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■0a 


Senior  Executive  Service: 

-  raaarved  podtiana;  Ust.  IIIM 


See  alao  Canters  for  Disease  Control:  Food  and  Drug 
Administration;  Haalth  laaeoKaa  and  I 
Administration 


Nationd  Vacdne  injury  C(niq>ensation  Plrogram:  Ust  of 

petitions  reodvad.  11088 
Orgimixation.  functions,  and  audiority  delegations: 
Sdestific  Integri^  r 


Agency  information  collection  activities  under  CAS 

11088 
Stqiplementd  enBaHy  paa^mnc  dalBBniaatlaB  of 

rata  of  axdsa  tax.  11008 


AppUcatuma,  heariaga,  detummadona,  eta: 
DL|  Ao88pteM8  Oiqk  at  aL.  imft 
Soadiwestam  Ufo  faiauraiioa  Co.  et  aL.  11100 
Weatem  Capitd  Speddty  Managoie  TtasI  el  aL.  11188 


Meetings: 
Fine  Arts  Committee.  IIIM 
Inter-AmerfcaB  Ttapicd  Itea  Cramrisslon,  Urfted  States 

Nationd  Secttoo  Adviamy  Cumnilttee.  HIP* 
Intematiand  Td^^ph  and  Telepbone  Consultative 
Committee.  11104 


Meetings;  Sunshine  Act  11107 

Tinni8888  Vilay  Arthority 

Meetings;  Sunshine  Act.  11187 

Ttad*  ftapr8MnMI«%  OniM  of  Unlind  Stataa 

NOflCCB 

Unidr  trade  prw^tiaes.  petitiona.  etc: 


EB|.ffyt^B  Tr'*"'— i«"»«y  ntlaiiia  e—  Mid  Ynt»nm 

meat;  faivestigation  deadlinwa.  11108 


See  Federd  Aviation  AdmUstratioai;  Ftodanl 


See  intond  Revenue  Service 
WfeQO  Mid  Hour  OMdon 


Homewoikns:  enqilojrment  in  industries: 
Women's  appard  industry,  11008 


Oflloa 


Computer  fw*«ii<ng  project  involving  benefidariee  and 
subscribers: 
Federd  Employees'  Conqwnsation  Act  Camomia 

&iq>loyment  Development  Department;  rqxirt  11008 


ftrtilnTliii 

PartN 

BBviroamental  ftotectkm  Agmef,  11110 


Departmut  of  Tranqiortatiao.  Federal  Aviation 
Adadnistration.  IIUS       \ 

P»tlV  0^ 

OfBoe  of  Panomd  Managenapi,  11124 

PirtV  ^ 

DqMiliiMDt  of  Labor.  11154 


Additfooal  infnmatioii,  indoding  a  Hat  of  public 
laws,  talqilioDa  nmnben.  md  findiiw  aide,  ^ipeais 
in  die  Reader  Aid*  Mctton  at  Oe  nd  of  tfds  isroe. 
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RulM  and  Regulations 


TNi 


Of  iiMgIi  tm  imvtd  to  uri  nnttfcd  to 
tlw  Cod*  of  FMm  nuiiirfnnfc  mIMi  io 
pufaMhid  undv  QO  tttoo  punuort  to  44 

ita  God*  tr  fMMri  nminoHi  is  mm 
t»y  •»  ImiUHiii  ii  I  of  Doeuwowa. 
PitoM  of  anr  hoshs  «•  Mod  to  •■ 

of 


7CRIPMM7 


Agricultoral  Madcetiog  Service. 


USDA. 

AcnoK  final  lok. 


March  104 

actimfn 

ott 

qwdfied  doe  to  die  mukeHag  aMoatiaB 
contNmtingiwt 

(i  907.901)  is  effectHw  far«wpaied~ 


Jacqaelsrai  K.  ScUaltar,  MmktUua 


.nv.Aiits. 

USDA.  fia(m2Sa9-&  Ka  Box  I 

WashmgtoibDC; 
(2a2idd^4Ua 

^••""^^iBwiwwT  ■mnaBHiiQic  inn 
ameadbaMl  ia  iaaaad  Wider  MarkeHng 
Order  907  (7  cm  ftrt  9V}.  M  anended. 


the. 

Act  of 

rafonad  te  as  Ihs  AsL 

lUti 

under  BaadiKe  Qrdaruaoi  «od 

kt8l2-4a 


been  detetndned  to  be  a  "non^iajoi^ 
rule  under  criteria  contained  therein. 

Pursuant  to  TequiremeBta  aet  forfli  ki* 
theltegniatoiyTlexihflHyActlRFA).  Oie 
Adndnislialur  of  the  Agricultural 
Madcetiiig  Senice  [AMS^  has 
considered  the  economic  impact  of  the 
use  of  ▼ohme  regulattons  on  small 
entities  as  well  as  laiger  <Hies. 

"Ae  puipoae  (tf  flie  RFA  is  to  fit 
regulatory  adions  to  the  acale  of 
business  subject  to  audi  actions  in  aider 
diat  small  bodneases  wiD  not  be  undalj 
or  (fiqvoparttonato^buidaied. 
Mailcetiog  cnlBiB  Jasuad  purasaat  to  the 
Act  and  rales  iMued  dhereaadei;  are 
unique  in  &et  th^  ase  hcoi^t  eboat 
thmqgh  grniy  ini:ii<m  of  esagntjally  i 

enfiSes  acting  on  Aeir  own  behalf. 
Hius.  bofli  statatas  haw  aaall  oBtity 
orientation  ««"*  coauMtibiU^r. 

"Aere  am  appcoxiaiately  125  haadlen 
fff  Dalifirmiia-AriTnna  navri  orai^na 
subject  to  sagalatkn  nadflr  the  navel 


appgoadaaatdy  fcfliS  yeduoaas  in 
CaUIoniia  and  Aiinoa.  ifaaM 
agricultural  pradacen  bava  been 
defined  by  a*  SimH  Bnainass 
AdtoiaiatEafioB  (IS  GFR 12L4  as  < 

last  Oree  yaaes  of  leas  Ifaan  iiflOAOa. 
and  small  agricultural  i 
dafinadaai 
receipts  aael 

mnjnfllj  »f  hawilliii  dad  pfgdmat*  of 
CaUfomia* 
beclassifiedi 
nteactionto^ 

_, — , — ladDptoooir 

the  Nniwilniiai^  ftilaiiiiialiiiliwn 
Committee  (OoaHHttoe).  The  Coauaitlee 
conducted  a  telephone  vote  on  March 
la  Iflflti  to  canaidarifae  conent  and 
prospectwe  nwadijaai  of  aapply  end 
donand  and  aaootoBHadadt  by  en  ai^it 
to  teee  vato.  aa  faBBsaae  to  (he  quaal^^ 

be  handhd  to  OtoMct  1  daing  Ae 
spedfipd  week.  "Hie  Coaamittoeieporti     ^ 
that  demand  far  navel  ocanges  has 
increased  and  Ihe  maifcet  Is  atroogei^ 

Baaed  anomaidenttoa  of  euppljr  and 
maricet  condHtoas.  aad  the  evataatton  iaf 
altemativas  to  the  tapleBentatioa  of 
prorato  fevolatfoaa.  the  AteinistaatOT  of 
the  AMS  has  datomined  that  Aia  final 
rule  will  aot  have  a  aigafficaiM  eoonoBric 
impact  on  a  aiibetanltol  mBRber  of  enudl 
entities. 

Pursaant  to  f  U.&C.  961.  tt  is  Esther 


VoLsiNslW 
Thundqi,  MatohU^ 


found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  prelimiuaij  notice, 
engage  in  firther  public  procedure  with 
respect  to  this  action  aad  that  good 
causa  exists  far  not  postponii^  Ae 
eSectlve  date  of  this  action  antd  30  days 
aft»  pubUcatian  to  (he  Fadaaal  Baglstar 
because  of  Insoffideat  time  betwcm  the 


available  apoa  wUoh  ifato  K«BlaliM  ia 
based  and  tiie  eBsdive  date  neoeaaanr 
to  efFedaate  the  dedand  poliqr  of  the 
Act  To  efiectaate  the  dadand  paqwae 
of  the  Ad.  it  te  neoeaaaiy  to  awke  Ihte 
regulatory  piovistoa  eBBLUve  as 
specified,  and  haaden  have  been 
apprieed ^eaeh  praaisMB  and  the 
effective  f 


list  of  •abjaete  to  7  Cn  RhI  997 

Arizona.  CaDTuiuIa.  Manceting 
agreements  and  orden,  Navd.  Orai^es. 

For  &e  feeseos  ad  fordi  to  dM 
preamble.  7  CFR  Fart  907  te  amendad  as 
follows:  1 


•QESQROIM 


1.  Ibe  authority  cita<ien  ffotXCni 
Part  907  oontiBaes  to  Tead  as  fooowK 


.l>mtoSteLai.as 
amended:  7  TL&C  801-074. 

ttteiMteadtoasadas 


2. 
fottoWK 

Note:— TUs  McticiD  wfO  not  appear  to  dw 
Code  afFedenl  RegdatiaDs. 


f907JM 


m%. 


quantity  of  navel  ( 
u  miifonda  and  Arizona  adiid  may  be 
liandled  during  ttie  period  March  1% 
igOBUdmwch  MMdi  16. 1099.  te 
established  as  EaDows:     ^ 
^^j'^lstEidl:  L829.000  nrtoas: 

(b]  Pistrid  2: 222JD00  cartons: 

(c)  Distrid  3:  unlimited  cartons; 
fd^Oistrid  4:  unUmtted  caitons. 
Dated  Mwoh  lA  UBS. 


Division.  j 

[FR  Dec.  a»-azt7  rVad  S-1B-«B;  MSjbn] 


A 


P 


1M71 


•ss^sejpagiaa 
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7cm  Part  MS 


r.  Agricoltaral  Maikettog  Service 
(AMS).USDA. 
action:  Interim  final  rale. 


rTUs  rule  eetabliihes,  on  an 
interim  baaia,  a  Federal  marketing  order 
for  Vidalia  oniona  groiwn  in  a  desiipsated 
part  of  Georgia.  The  order  providea  for  a 
nine  member  committee  for  local 
•dminittration  oonaiating  of  el^t 
growers,  of  whom  at  leaat  four  must  also 
be  handlers,  and  a  pabUc  member.  The 
order  authoriaes  production  and 
marketing  reaearch  and  promotioa 
pro|ecta  inchidiq|  paid  advertising  for 
Vidalia  oniona.  The  program  will  be 
financed  by  aaaeaaments  levied  co 
Vidalia  onkm  handlers.  A  primary 
objective  of  diis  program  is  to  improve 
grower  returns  by  strengthening 
consumer  demand  throng  various 
promotioa  activities  and  by  reducing 
costs  through  production  and  mariceting 
research.  Vididia  colon  producers 
approved  die  interim  marketing  order  in 
a  referendum  held  March  1-3, 1989. 
0ATB8:  Hm  interim  final  order  is 
effectivB  on  Mardi  10, 1960.  Written 
exceptions  to  die  tentative  decision 
must  be  received  by  June  9Qi  1989. 

MO  MRTNBR  OIMOHATIOH  OOMTaCTS 

Kenneth  G.  I<rfmaoa.  Marketing 
Spedalist.  Marketing  Order 
AdminiatratiooBMiich.  Fhdt  and 
Vegetable  Divisloo.  AMS.  U8DA.  P.O. 
Box  96«B8k  Room  2828-a  Waafalngton. 
DC  20080-6456.  telephone  a»-447-5331. 

auppUMMraRv  ■Poiia'non  Mor 
documents  in  this  proreeding'  Notice  of 
Hearing    leaned  August  19. 1988.  and 
published  in  die  FMsral  Reglslar  on 
August  23, 1988  (63  FR  32064):  and 
Tentative  Dedsioo  and  Refarendum 
Order    lasued  February  21, 1980.  and 
pubUahed  tai  die  Fedanl  KaglslBr  on 
February  K 1089  (84  FR  8100). 

This  admhiiatrative  action  ia  governed 
by  the  provisiaos  of  sections  886  and  557 
of  Tide  8  of  die  United  States  Code,  and 
therefore  is  exchided  tkm  die 
requirements  of  Executive  Older  12291. 


TUs  interim  final  rule  was  formulated 
on  the  record  of  a  public  hearing  held  at 
the  Toombe  County  Courdionse  in 
Lytma,  Gaofgia.  oo  September  20-21, 
1968.  The  hearing  waa  held  pursuant  to 
the  proviaions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U3.C  ttnttaeq.). 
hereinafter  referred  to  as  die  "Act,"  and 


the  eraliceble  rulee  of  preetice  and 
procedure  governing  ptorewdlngi  to  ■ 
formulate  marketing  ayeements  and 
marketiiu  orders  (7  CFR  Part  900).  Hm 
Notice  01  Hearing  contained  an  order 
proposal  submittsd  by  a  group  of 
Georgia  Vidalia  onion  producers  and 
hanuers  known  as  FAVOR  (Farmers 
Allied  for  die  Vidalia  Onion 
Referendum).  The  principal  feature  of 
the  proposal  was  me  authoti^  to  collect 
assessments  firom  handlers  of  Vidalia 
onions  grown  in  a  designated  part  of 
Georgia  to  fund  reaeardi  and  promotion 
projects. 

Upon  the  basis  of  evidence  introduced 
at  the  hearing  and  the  record  thereof, 
the  Deputy  Assistant  Secretary  for 
Mariceting  and  Inspection  Services  on 
February  21. 1980,  filed  widi  the  Heering 
Clerk,  VS.  Department  of  Agriculture,  e 
Tentative  Dedaion  and  Referendum 
CMer,  directing  that  a  referendum  be 
conducted  durtog  die  period  March  1-3, 
1980.  among  producers  of  Vidalia  onions 
grown  in  a  designated  part  of  Ge<»gia  to 
detomine  whether  diey  fsvoced 
issuance  of  die  proposed  interim 
marketing  order.  In  die  referendum,  the 
mariceting  order  was  favored  by  mora 
than  two-diirda  of  die  prodncen  voting 
in  the  referendum.  Alao.  producers  of 
more  than  two-ddrda  of  me  production 
represented  in  die  referendum  ravored 
die  interim  order,  "nie  tentative 
marketing  egraement  waa  signed  by 
handlen  vmo,  during  die  representative 
period,  handled  not  leea  dian  50  percent 
of  die  vohme  of  Vfclalia  oniona  covered 
by  dds  tntaiim  order. 

The  taiterim  order  will  be  effective  on 
an  intnim  baaia  for  die  1960  season 
which  begins  in  ApriL  Flnaliiing  the 
propoaed  marketing  order  and 
agreement  win  depend  upoo 
considentlon  of  the  written  exceptions 
received  by  June  30. 1080.  in  response  to 
the  Tentative  Decision  end  upon  a 
favorable  vote  by  growera  in  a 
subsequent  referendum. 

Pursuant  to  die  Regnlatoiy  Flexibility 
Act  (RFA)  (8  U.&C  601-612),  die 
Administrator  of  &e  Agricultural 
Mariceting  Service  haa  determined  that 
this  actioo  will  not  have  a  aignifioant 
econonic  impact  co  a  substantial 
nundier  of  email  entitiea.  Aa  atated  in 
the  Notice  of  Heariim,  tntereated 
persons  were  faivitadto  preeent 
evidence  at  the  hearing  on  die  probable 

apactoftheregulatonrand 
ormational  roquiremmts  of  the 
propoeed  order  on  small  buaineee  for 
purpoeea  of  die  RFA.  In  that  regard, 
eudi  evidence  waa  conaidered  in 
arriving  at  die  findings  and  conclusions 
contained  in  the  Tentative  Dedaion. 
Thoae  findings  and  condusions  are 
incorporated  herein. 


Then  an  awroxlmatdy  180  handlerf 
and  280  producen  of  >^dalia  onions  in 
that  portion  of  Georgia  covered  by  die 
interim  order.  Small  agricultural 
producen  have  been  defined  by  the 
Small  Busfaiesa  Administration  (1^  CFR 
121.2)  as  diose  having  average  gross 
annual  revenuee  for  die  laat  diree  fiscal 
'  years  of  less  dian  tSOOjOOa  The  mejority 
of  Georgia  Vidalia  onion  producers 
would  be  dassified  as  small  entities. 
Small  agricultural  service  firms,  which 
would  include  handlers  under  this  order, 
are  defined  as  those  with  gross  annual 
revenues  of  less  than  $34(  million. 
Ahnost  all  of  the  handlers  of  Vidalia 
onions  would  be  classified  as  small 
agricultural  service  firms. 

In  compliance  with  the  Paperwork 
Reduction  Ad  of  1960  (44  U.S.C  Chapter 
35).  the  information  collection  and 
recordkeeping  requirements  contained 
in  this  interim  order  have  been  approved 
by  the  Office  td  Management  and       , 
Budget  and  have  been  assigned  0MB 
No.  0581-Oiea 

Flndfaags  mad  Detandnatkne 

(a)  PindingB  Upon  the  Bofis  of  the 
Hearing  Record 

Pursuant  to  the  proviaions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601  et 
$eq.)  and  die  applicable  rules  of  practice 
and  procedure  governing  the 
formulation  of  marketing  agreements 
and  mariceting  orden  (7  CFR  Part  900).  a 
public  hearing  was  held  upon  a 
proposed  mariceting  agreement  and  a 
propoeed  order,  regulating  the  handling 
of  Vidalia  onions  grown  in  e  designated 
area  of  Georgia. 

Upon  the  baaia  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  it  is  found  that  ^ 

(1)  The  tentative  marketing  agree 
and  interim  order,  and  all  of  the  t^ 
and  conditiona  thereof,  will  tend  I 
effectuate  the  declared  policy  of  I 

(2)  The  tentative  mariceting  i 
and  interim  order  regulate  the  handling^ 
of  ^^dalia  onions  grown  in  the 
production  area  in  the  same  manner  aa. 
and  are  applicable  only  to  persons  in  the/ 
respective  daases  of  commercial  and 
industrial  activity  specified  in.  the 
mariceting  agreement  and  order  upon 
whidi  a  hearing  has  been  held: 

(3)  The  tentative  marketing  agreement 
and  interim  order  are  Umited  in  their 
application  to  the  smaUest  regional 
production  area  whidi  is  practicable, 
consistent  with  canying  out  the 
declared  policy  of  ^  Ad.  and  the 
issuance  of  several  orden  applicable  to 
subdivisions  of  the  production  area 


/  VA  St.  Ha  10  / 


r.  March  Ifi.  t98i  /  Kdes  Mi 


would  not  effecti«rir«HH]rag|  tfas 
deckMdpalkar«flhcAct 

(4  Hih*  aa  oo  iSBinBeH  in  tfM 
pwiAirtinn  aw;!  —  j,»M^  itf  Vidrijt 

onioBS  giawa  ki  the  fpoouciioB  ^MB 

and  proviikas  AHdfaaibl*  IsxUfiemit 
parts  ol  neb  axsa;  and 

(5J  AllhandDitg  of  VidaKa  nniona 
grown  in  Aefraduction  area i«  la  Ifae 
current  of  inletBtale  cammanoe  or 
directly  Vivdana,  obatructi.  or  aBecte 
sudi  commerce. 

It  ie  neceasBiy  and  in  'die  public 
interest  to  mne  Hds  hileiiai  order 
effective  March  16.  ISSa  Any  delay 
DeyoDQ  ili8t.u8fe  wtynd  lutsiiere  wjQi 
acoompiiHiB^j  fbe  tAiectiyes  tn  uie 
oroer  ann  flw  AcL 

ine  prowuiOBS  oi  tUs  urtenm  order 
are  iqkmvii  fa  BaBnerB*  ine  tentative 
oeQwon  ai  vw  ucpsBy  nssisvflfit 
!jccietai|r  oanlalBed  ^D  proviaions  of 
this  iaflerim  ovdar  and  was  fnaed  on 
FehnMryCtlMifMmtliq.llie 
tentattve  ^edskm  oowiuded  that  it  is 
neoessary  fcr  thelnterfm  order  to  be 
impteoMiilad  daring  tiM  Wi9  aeasea. 
which  baifBS  in  A|^T«  sooaoipfiA 
this  aMaellM.  It  ia  Boeeasanr  tosake 


possible  to  provide  adequate  time  to 
appoint  a  committee,  approve  a  budget, 
and  establish  an  assessment  rate  prior 
to  the  dale  Mpnnrts  irf  Ae  IflBB-flO 
crophai^ 

In  view  aflhe  fsTCgofaig,  ft  Is  beivby 
found  and  determined  that  good  < 
exists  far  Bsliiag  lUs  Merim  order 
eSsetiw  Manh  11.  isn.  aad  that  it 
wndd  ha  coalrary  to  tka  piMc  J 
to  ■  "      "      ~ 


oi*r  for  St  days  aOer  llB  pdiioaaMi  in 
the  Bsdsaal  Wii^si  Patliim  IWffl 
Admini*ati«e  hModare  Act.  i  n&C 
551-559}. 

(cj  Petenmoatioim 

It  is  hereby  determined  Ihaft:  |1) 
'Tentatival 
Regulating  the  J 
OniaDs  Grown  1 
the4  . ^ , 

has  been  svMd  hy  handkBS  (eadadiag 

COOpCTAQWB  4MBO0MiWHB  OK  pVOOBOGBB 

who  are  not  eng^iged  in  procesring, 

distributing,  «r  aMpyiiag  VidaHa  anioas 

covered  by  the  ordar)  t 

period  .BspfcMiliiii  1. 

31.  Utt.  haadfed  not  less  than  iO 

percent  of  te 

COVfl ^ ,  ___ 

(2)  The  rssnaace  of  this  jatartoi  judsr 
is  iavorad  or  appnived  hy  At  ieari  tmw- 
tfaitds  «f  «he  paodooeis  adiB  partie^lad 
in  aMCBaandaaoB  thaqaastfanof  lis 
approval  and  ute,  duinw  4ba  period 


Septemkarl.3flt7j 
1988  (which  hw  !—■  imimiu  ha  ■ 
representative  period),  have  been 
engaged  widiin  the  desigBsled  area  In 


two^hiads  «f  the  ^wiuBM  of  «ad 

oomflMdity  I 

refaceadiim. 


Aladcetii«. 
VidaHa  "»«««m«^  f»anfglii 

Interiaii 
Vidalia 


//  is  therefore  ordered.  Jhmt  oo  and 
after  the  effective  xlate  heaeat  the 
handling  of  Vidalia  onions  gnnwi  in  &e 
production  area  shall  be  in  conformity 
to.  and  hi  o(my>liance  wifii,  fhe  terms 
and  cond!ti(Hi8  of  the  said  interim  order, 
as  follows: 

Hie  proviaions  of  the  interim  order 
are  set  forth  in  fidlhfiaeia.  Sections 
955.9a  955.91,  and  955.92  apply  to  the 
tentative  maiketing  agneoKBt 

ThereiDBB.  Title  7.  Chapter  a  is 
amended  by  addiqg  Part  9S6  to  read  as 
follows: 

Note:  This  part  will  appear  in  the  annuai 
Code  of  Federal  RegnMoaa. 

PART  9S5-VIDAUA  OmONS  GROMOI 
INGEORGIA 


i 


oCC> 

965.1  SecKtary. 

955.2  Act 

955.3  Person. 

96M    ftndrW— arsi 

955.5  Vidalia  <nion. 

965.6  Handler. 
966^    iimn8« 
9S5« 
955.10 
955.tt 
9SMa   Fimlfated. 


96520 
955.21 
955.22 
955.23 
95&2I 
955.25 
955.20 
065.27 
95520 
955.29 
955J0 


ErtatdadnDeBt  and  membersMp. 
ivm  ot  v^noe. 


Vacandas. 
Faflnre  to  nominate. 


aud  oe>elofwwBiit. 


955.71    Taoninatian  or  i 

PS5.72    AiMjeaAngi  after  tcnnination. 

BDO./3    HVBCI  oi  teiHioaRiQB  or4 


es&si 

95542 

956JS 

055.04 

9SS45    Pwnnal  Hahili». 

9S5JBe  fieparaUB^. 

986J7    Amendments. 


955.90 
955M 
9iUe   Ontewilh 


955.40 

98641    Budget 


■B.l-ia4i 
7U.&CMI-V4. 


atetSLi 


{•56.1 

pecrstaijr  means  sie  Secretary  of 
Agifcinufe  of  the  United  States,  or  any 
ofncer  or  employee  ov  uie  Department  of 
AgricQitare  Tnio  has  veen  oelegatea.  or 
who  may  nereaner  be  dia^gated.  uie 
authettty.to  act  for  the  Secretaij. 


nCn  means  fTwwc  Art  Wo.  xO.  T3d 
tiXmgress  tnOay  xZ.  s^^vj.  aa  amenoeo 
and  as  aeenacted  and  amended  by  me 
AgrKsaRvral  gaartroting  Agveement  ncft 
of  iwfF,  as  anewied  (Bees.  1— J9, 48  Stat. 
31.  as  aateoded:  7  U.S.C  801  ef  se^.). 


ilndividaaL 


S965J 

•TerswT 
paitaernip. 
any  ofter  basinees 

fMM 


ittatyartaff 
the  State  rfCauii^  imeiaisd  by  the 
following  bw^isiiee;  Ssgianiag  at  a 
point  in  Lnunos  CeuBty  wheee  U& 
Hi^way  441  intersects  (fighway  16; 
thence  continue  southerly  along  VS. 
Higjh««y  441  ta  a  point  whaas  M 
intersects  the  sealhena  hanndsry  of 

along  ^  boaderaf  f  aiwf  Ooaaty  to  a 

point  whose  it  idlaneelB  the  fioanty  mad 
known  as  lay  Bird  Sptinpi  load  Iheaoe 
southeasterly  along  jay  Binl  SpriniB 
Road  to  a  point  v^ere  it  intersects  U.S. 
Highway  23;  thence  easterly  to  a  point 
where  UAf 


ity: 


soadkem  harder  afTaifsir  Coaatly  «a  a 
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point  whn*  It  interMOts  with  )«ff  Davis 
Coaaty.  teaM  folkmiaf  tb*  MMthMB 
bonkr  ofJ^ffDmris  CooBty  to  ■  poiiit 
wImn  If  taiHMGts  with  ttw  wMtnn 
bonhr  of  Baooa  Covntj;  thonoo 
ModMrijr  and  ooatwiy  okot  tiM  bordor 
of  Boooo  County  to  a  point  whoro  It 
intanada  Goonia  SUta  Road  St  thcnoa 
aastariy  aloof  Gaocgla  Slata  Road  82  to 
Saabotfd  Coaadina  Railroad:  ttianoa 
nordiaastariy  along  dia  tracks  of 
Saaboard  CoastUna  Railroad  to  a  point 
whara  diay  intarsaot  Looi  Cooaty  and 
Ubarty  Ooonty;  dianoa  nofttiwasteriy 
and  nocdwriy  along  diaaoudiwastam 
botdar  of  LIbarty  County  to  a  point 
vdiaia  dM  bordar  <rf  Ubarty  County 
intarsacts  dia  soathem  boraar  of  Evans 
County;  tbanoa  noctbaastariy  aloag  dia 
aastara  bocdsr  of  Bvana  County  to  dia 
intarsaottoo  of  tba  BnlloGh  County 
botdar  dianoa  notdiaastarty  aloog  dia 
M1w?h  County  boidar  to  a  point  wiiara 
It  Intarsacts  widi  dia  Ogsschss  RivaR 
dMaoa  nordiarty  along  tba  main  cbannd 
of  tba  Ogsadiaa  Rhrsr  to  a  point  wbara 
it  intarsacts  widi  dM  soudiaastam 
bocdar  of  Scravon  County;  tbsnoa 
nortbaastsriy  along  tba  soudiaasteriy 
bonkr  of  Scravan  County  to  dia  main 
^annd  of  dM  Savannab  Rhrar;  dianoa 
ncrdMfly  along  tba  natal  diaonal  of  tba 
Savannab  Rhrar  to  a  point  wbars  dia 
nuttbwrastam  boundary  of  Hainptoo 
Countyt  Soutb  naroiina  intarsacts  die 
Savamiab  Rivan  tbanoa  dna  woat  to  a 
potait  wbsra  8tata  Road  M  tailMaaela 
BrannMi  Biidga  Road:  dianoa  uraatarly 
along  Biannan  Bridgs  Road  to  a  potait 
wbato  It  tailBtsaets  wttb  Stata  Road  21; 
diapcawaatafly  along  Stata  Road  ato 
dia  taitarsactfco  of  Stata  Road  17:  dianoa 
westerly  akma  Stata  Road  17  to  dia 
intarsacdon  of  State  Road  BS  and 
sootberfar  to  tbe  nortbein  bctder  of 

KntmnnJ  rmwity  Atmttm  — t^ly  and 

soudiariy  along  die  botdar  of  Bknannel 
County  to  a  potait  wbsie  It  Intarsacts  die 
IVeudsB  County  border  dienoe 
soutborfar  to  a  p^|}jvbara  dia'ftaotlen 
County  border  i^Hsada  intarstata 
Highway  16;  diMort»aalai|y  to  tba 
potot  of  hegiimtaig  in  Laurens  County. 


ItMJ 

*Tidalia  onkm"  maens  all  varieties  of 
AUfum  eapo  of  tbe  byfarid  ydlow 
grenex.  panax  parentage  or  eny  odier 
stanilar  vsriety  reconunended  by  the 
oonunlttee  end  epproved  by  tbe 
Secretery.  that  are  pown  in  tbe 
pradnctioni 


^ 


handlae  ^ndaUa  OBlaoa,  or  oa< 
VidaUa  onfcins  to  ba  bandied.^ 

|tHL7   llssai. 

Ilandle"  or  "ship"  means  ta>  padcaga. 
load.  saU.  trenqicrt  or  in  any  odiar  way 
to  place  Vidalla  onkma.  or  cause  Videlia 
onions  to  be  placed,  in  die  current  of 
oommeroe  widdn  dis  prodnctkm  area  or 
between  tbe  prodncdon  area  and  any 
potait  outstale  thereof.  Sodi  term  shell 
not  taiclude  the  trensportatian.  sale,  or 
delivery  of  fidd-fun  AHdalia  oniona  to  a 
person  widitai  die  prodncdon  erea  for 
die  pnrpoee  of  bavtaig  audi  Vidalia 
onions  prepared  for  market 


|«HJ 

"Hendler^  ie  synonymous  widi 
"shipper^  and  me«ins  any  person  (except 
a  conmicn  or  contract  cerrler  of  Vidalia 
onions  owned  by  enotber  person)  who 


"Producer^  is  synonymous  widi 
"growei^  and  maana  any  parson 
enffiged  tai  e  proprietory  cqiadty  tai  the 
productton  of  \^dalia  ooioos  for  mariwt 

"Prodaoer4iandler"  means  a  producer 
who  handles  Vidalia  onions. 


%  ttt.it 

"Ccnunittae"  meana  die  indeUa 
Onion  Committee,  eatablisbed  pursuant 
toi96BJa 


ittt.it 

"Fiscal  period"  maana  die  12-ffiondi 
period  begtandng  on  September  lA  and 
andtaig  on  Saptniber  IS  of  die  nexl  year 
or  sua  odisr  period  tbet  may  be 
recommended  by  die  oommittee  and 
approved  by  die  Secreteiy. 


ftHJI  Tsnualf 

(a)  Except  as  odierwise  provided  tai 
pangreph  (b)  of  dds  section,  die  term  of 
office  of  ooramittee  members  end  dieir 
respecttve  altamatae  diaU  be  for  two 
years  ud  diall  begtai  as  of  September  16 
or  for  sudi  odier  period  aa  die 
conunittee  may  recommend  and  die 
Secretary  approve.  The  terms  shall  be 
deteradned  so  diet  approxtanately  one- 
helf  of  die  totel  committee  membersh^i 
shall  tenninate  each  year.  Members  and 
altematee  shell  serve  tai  such  capadty 
du^  tibe  tenn  of  office  or  portion 
thereof  for  n^d  they  are  selected  and 
until  dieirreqiective  successors  are 
selected. 

(b)  The  term  of  ofBce  of  tiie  taiitial 
members  end  alternates  shall  begin  as 

I  soon  as  posdble  after  die  effective  date 
f  of  diis  part  As  deteimliied  by  lot  drawn 
et  die  taiitial  nomtaiation  meeting,  one- 
f onrdi  of  the  initial  grower  members  and 
alternates  shall  serve  for  e  one-year 
term,  one-fdurth  shall  serve  for  e  two> 
year  tenn.  one-fourdi  shall  serve  for  e 
three-year  term,  end  one^ourdi  shall 
serve  for  a  four-year  term.  The  term  of 
office  for  die  taiitial  public  member  end 
eltemate  shall  be  for  two  yeers. 

(c)  Tbe  coneecutive  terms  of  office  of 
meinbers  shall  be  Itanited  to  three  2-yeer 
terms. 


(a)  Ibere  la  hereby  eetablisbed  a 
^^dalia  Onion  Connnlttee,  consisting  of 
ntaia  mambon,  to  admtadstar  tba  terms 
and  provisions  of  dds  part  Ei^t 
members  shall  be  prmfaners.  and  one 
shall  be  a  public  mambar.  At  least  four 
of  die  pnxhioer  mesdiese  shall  be 
prodnoer4iandlers.  Badimember  shall 
have  an  alternate  who  shall  have  the 
same  qualifications  as  die  member. 

(b)  Eadi  member,  odier  dian  die 
pdiilc  member,  shaJl  be  en  taiAvldod 
who  is.  prior  to  selection  end  durfaig 
sodi  monber's  term  of  ofBoe,  a  reeident 
of  die  pradnctloa  erea  and  a  grower  or 
en  offloer  or  enqdoyee  of  a  grower. 

(c)  TIm  public  member  shall  be  a 
resident  of  tbe  production  aree  end  shsD 
have  no  direct  fhiandal  taitarast  in  the 

rAiwfiift^^^al  pwMtiirlfaui,  BfMfiring, 

buying,  peddng  or  maricetlng  of  VidaUa 
onions,  except  as  a  consumer,  nor  shall 
such  person  be  e  director,  offloer  or 
employee  of  eny  firm  M  engeged. 


(a)  Initiel  members.  For  nominations 
to  dM  fadtial  oommittaa,  a  meettaig  (rf 
prodacere  diall  be  brid  by  the 
Secretary. 

(b)  Sooceesor  members.  (1)  The 
ctnnmittee  shall  bold  or  cause  to  be  hdd 
not  later  dimi  August  1  of  eadi  yeer,  or 
sndi  o^er  date  as  may  be  spedfiediiy 
tbe  Secretary,  a  meeting  or  meetings  of 
growers  for  the  purpoee  of  designating 
one  nominee  for  eedi  poeition  as 
member  and  for  eadi  position  as 
alternate  member  of  the  oommittee 
n^ch  is  vacant  or  which  is  about  to 
become  vacant 

(2)  Nominations  for  members  and 
alternates  shall  be  supplied  to  die 
Secretary  in  sudi  manner  end  f onn  as 
die  Secretary  may  prescribe,  not  later 
dnn  August  15  of  each  year,  or  by  such 
odier  date  es  may  be  spiBcified  by  the 
Secxetary. 

(3)  Tbe  Secretary  may.  upon 
recommendation  ot  tbe  committee, 
divide  dw  production  area  into  districts 
for  the  purpose  ofnomineting  oommittee 
members  and  their  alternates. 

(c)  Only  producers  may  partidpate  tai 
^a^pmHwg  nominees  to  serve  es 
committee  members.  Bach  producer  is 
entided  to  cast  only  one  vote  on  behalf 
of  such  iffoduoer  and  such  producer's 
agents,  subsidiaries,  affiliates,  and 


rapnMntattVM  in  «*— ^gwHng  nnmfaiaof 

for  cxMnmittoe  members  and  aUematee. 
An  dig(Ue  voter's  iirivflife  of  oestfng 
only  doe  nMa  shall  be  constmed  to 
permit  a  voter  to  cast  one  vote  for  eadi 
position  to  be  tilled. 

(d)  The  ptotfocer  membMTs  shall 
noDdnate  the  pi^Uc  mend>er  and 
alternate  men^wr  at  the  first  meeting 
foDowing  the  sdectijon  of  members  for  a 
new  term  of  office.  Nominations  for  the 
pubUc  member  end  ahemate  member 
shaD  be  sapiriied  to  die  Seoetaiy  in 
sn^  manner  and  Conn  as  dM  Secvetaiy 
may  prsscribe.  not  later  dian  November 
1.  or  sodi  odier  date  as  may  be  qMdfied 
by  die  Secretary. 


Ftom  dw  nominations  made  pursuant 
to  i  085.22  or  from  other  quaUfled 
persons,  die  Secretary  shall  select 
members  and  alternate  members  of  the 
committee. 


Any  person  nominated  to  serve  as  a 
member  or  ahemate  member  of  the 
committee  shall,  prior  to  selection  by  the 
Secretary,  qoaliiy  by  filing  a  written 
acceptance  indicating  sud  person's 
willingness  to  serve  in  die  position  for 
which  nominated. 


An  ahemate  member  of  die  committee 
shall  act  in  die  place  and  stead  of  die  ^ 
member  for  vdiom  soch  person  is  an     \ 
alternate  daring  such  member's  absence 
or  vdien  desiffDated  to  do  so  by  such 
member.  In  tte  event  both  a  member  of 
die  committee  and  diet  member's 
alternate  are  onable  to  attend  a 
committee  meeting,  die  member,  die 
alternate,  or  die  committee,  fai  diat 
order,  may  designate  another  alternate 
from  die  same  district  (if  applicable)  and 
the  same  group  (imxiacer  or  producer* 
handler)  to  serve  in  such  member's 
stead.  Only  die  public  member's 
alternate  is  audimized  to  serve  in  the 
place  and  stead  of  die  public  member.  In 
die  event  of  die  deadi,  removal, 
resignation  or  disqualification  of  a 
member,  that  member's  alternate  shall 
serve  until  a  successor  to  sudi  member 
is  selected. 


To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  nominated  as  a 
member  or  as  an  alternate  to  qualify,  or 
in  the  event  of  the  death,  removal, 
resignation,  or  disqualification  of  a 
member  or  alternate,  a  successor  for  die 
unexpired  term  may  be  selected  by  the 
Secretary  fitim  nominations  made 
pursuant  to  %  9S5.22.  or  from  other 
eligible  persons. 


IMUr   Mhwstei 

If  nominations  are  not  made  widiin 
die  time  and  manner  prescribed  in 
i  055.22.  die  Secretary  may.  widiout 
regard  to  nominations,  select  members 
and  alternates  on  die  basis  of  die 
represenUtion  provided  for  in  1 066.2a 


(a)  Five  monbers  of  die  committee 
shall  constitute  a  qoomm,  and  five 
concurring  votes  diaH  be  required  to 
pass  mqr  q^otion  or  an>fove  any 


(b)  Tli/ooannittee  may  provide  for 
meetings  by  telqihoae.  telegraph,  or 
other  means  crfoononndcation,  and  any 
vote  cast  oraUy  at  sodi  meetings  diaU 
be  coofirmad  prompdy  in  writing: 
Provided,  That  if  an  assemUed  meeting 
is  held,  all  votes  shall  be  cast  in  person. 

iN&St  ripinssa. 

Members  and  altemates  shall  serve 
without  conqiensation  but  shall  be 
reimbursed  iat  such  expenses 
authorized  by  the  committee  and 
necessarily  incurred  by  tliera  in 
attending  committee  meetings  and  in  the 
performance  of  their  duties  under  this 
part. 


The  committee  shall  have  the 
foUowing  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulatimis  to 
effectuate  die  terms  and  provisions  of 
thispart: 

(c)  To  receive,  faivestigate,  andreport 
to  die  Secretary  complaints  of  violation 
of  dis  provisions  of  diis  part:  and 

(d)  To  recommend  to  &e  Secretary 
amendments  to  this  part       ". 


ftMJI 

Hm  committee  shaU  have,  among 
odiers.  die  following  duties: 

(a)  As  soon  as  ivacticable  after  the 
beginning  of  eadi  term  of  ofiBce,  to  meet 
and  organize,  to  select  a  chainnan  and 
such  odier  officers  as  may  be  necessary, 
to  select  subcommittees  of  committee 
members  or  alternates,  and  to  adopt 
such  rules  and  regulations  for  the 
conduct  of  its  business  as  it  deems 
necessarjr; 

(b)  To  act  as  intermediary  between 
die  Secretary  and  any  producer  or 
handler; 

(c)  To  fiimish  to  the  Secretary  such 
available  information  as  may  be 
requested; 

(d)  To  appoint  such  «nployees. 
agents,  and  representatives  as  it  may 
deem  necessary,  to  determine  the 
compensation  and  de&ie  the  cfaities  of 


each  such  person,  and  to  protect  die 
handling  <rf  committee  funds; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  widi  respect  to  Vidalia 
onions; 

(f)  To  keep  minutes,  books,  and 
records  which  cleariy  reflect  all  of  the 
acts  and  transactions  of  the  committee. 
Sndi  minutes.  \m<Am,  viA  records  diall 
be  subiect  to  exlamination  at  any  time 
by  die  Secretary  or  die  Secretary's 
audiorized  agsflt  or  representative. 
Minutes  of  eadi  committee  meeting 
shall  be  friroidied  promqptly  to  die 
Secretary; 

te)  Mor  to  dw  beginnfa^  of  eadi  fiscal 
period,  to  prepare  and  so^nit  to  the 
Secretary  a  budget  of  its  protected 
income  and  expenses  for  sudi  fiscal 
period,  togediwwidi  a  report  thereon 
and  a  recommendation  as  to  the  rate  of 
assessment  for  such  period; 

(h)  To  cause  its  books  to  be  audited 
by  a  Certified  Public  Accountant  at  least 
once  each  fiscal  period,  and  at  such 
other  time  as  the  committee  may  deem 
necessary  or  as  the  Secretary  may 
request  The  report  of  such  audit  shall 
show  die  receipt  and  expei^jiiture  of 
fonds  collected  pursuant  to  this  part  A 
copy  of  each  report  shall  be  fun^shed  to 
die  Secretary.  A  copy  shall  also  be 
made  available  at  the  principal  office  of 
the  committee  for  inspectidnJiy^^ 
producers  and  handlers  providM^t 
confidential  infonnaticm  shall  be 
ranoved; 

(i)  To  give  the  Secretaiy  the  same 
notice  of  meetings  of  the  committee  and 
its  subcommittees  as  is  given  to  its 
members. 

lEiqiensesand 


The  committee  irsdthorized  to  incur 
sndi  expeoBtM  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  faicurred 
by  the  committee  for  its  maintenance 
and  foncticming,  and  to  enable  it  to 
exercise  its  powers  and  perform  its 
duties  in  accordance  wiUi  the  provisions 
of  this  part  The  funds  to  cover  such 
expenses  shall  be  acquired  in  the 
manner  prescribed  in  f  1 055.42  and 
055.45. 

1056.41    Budoet 

At  least  60  days  prior  to  each  fiscal 
period,  or  such  other  date  as  may  be 
specified  by  the  Secretaiy,  and  as  may 
be  necessary  thereafter,  die  committee 
shall  prepare  an  estimated  budget  of 
income  and  expenditures  necessary  for 
the  administration  of  this  part  The 
committee  may.iecommend  a  rate  of 
assesment  calcalated  to  provide 


/  Vol  H  No.  W  /  T1wrtd«y.  Umk  M.  MW  /  Bri- 


•daqnate  iBBib  to  dibay  its  ] 
•xpcoditntM.  Tb»  ooBBltt 
pnMni  sndi  bwlgrt  to  &•  SMrataiy 
with  an  aoooiBpainlBg  Mport  ikowiog 
tfMb—tofectoMlmliHoiM 


(a)  TIm  fanda  to  oovar  dia  comoilttaa'i 
axprnaaa  ihaU  ba  aoqnbad  by  tfw 
la^riBi  of  asaeaamants  opcm  handhn  at 
prcnrfaied  in  thia  snbpait  Badi  penoB 
wbo  ftnt  handlaa  Vklalla  ontooi  shafl 
pay  aaaaamanta  to  tha  oomndttaa  iqMm 
damaiid.  iridA  awuawiMiiti  AaB  ba  to 
paymant  of  aadi  haaUar^  pro  mto 
■haia  ef  tha  ouuiniHtoa'a  rowwaa 

(b)  AaoaHmanta  riiall  bo  lovtod  upon 

handlataat  iotas  aatobBshad  by  Iho 
SaoNtaiy;  Sooh  ntaa  nay  bo 
oatabBshad  iV«  tha  basis  of  tho 
uumamoo's  tor wmmonHottooa  or  other 
availaUo  fanoniiatloiL 

(o)  At  any  tfano  darfai^  oraubooquant 
to,  a  ghroB  flaeal  poriod  tfw  ooamHtoo 
may  recooBniepd  tta  approval  of  an 

rate  of  asaoament  UjpoB  tto  bods  of 
ffifih  wfftw"— '*'^**''***t  or  Qthor 
avaflaUa  taifivraatloii.  tfie  Secretaiy 
niay  approvo  an  atiwwiflwd  boQgot  and 
tocnaao  te  assaamont  rate.  Sodt 
tocraase  rfiafl  be  amBcaUa  to  all 
VidaUa  ff**"—  ivUuk  wrv  handlod 
uBrlog  sQch  flscal  period. 

(d)  The  poyDMBt  of  assessments  for 
tha  mahrtSBSBoa  and  nncttonnii  of  tne 
committee  auty  be  rsqoirsd  onder  dds 
part  ttroBihout  the  period  it  is  in  effect 
inospectiTO  of  whetfnr  particdar 
provisioiis  of  this  part  an  suspended  or 
beooBM  fawporaliva. 

(e)  To  piwrido  tads  far  the 
administatton  of  ths  provWoos  of  Ais 
part  during  Am  initial  fiacal  period  or  the 
first  part  of  a  flaoal  period  when  neitfaar 
sufficient  operatinareservo  funds  nor 
sufficient  ravenus  fromaaaassmanto  ob 
die  cHiaBt  soaaoBTa  aUpaMBto  an 
avajlablaw  tha  nniamitm  may  aooapl 
poysMBt  of  asaessoMBto  to  advanoa  or 

(Q  Tha  eaatoitttao  may  impoeo  a  late 

KymeBtohaiiaaraBiBtaraelchaigBor 
tib,  OB  uy  handler  a^  fafla  to  pay 

Soch  time  and  dw  latas  •hall  be 
recomaMBdod  by  the  ooounittao  and 
approved  by  the  SOcretary. 


(a)  All  funds  received  by  die 
ccMnmittee  pwrsoant  to  tha  provistons  of 
this  part  ihall  ba  uaed  soiely  for  th« 
piupoees  nedfied  to  this  part 

(b)  The  Seoetaiy  may  at  any  time 
requfca  tha  committee,  ito  lamnbws  and 
altematea,  floployoea.  SjiBtr  and  all 
other  persons  to  aoooont  tor  all  raoeipta 
and  dtobwaamants,  funds,  property,  or 


records  for  wfakhtegr  I 

WheBBvat  any  paraoB  oaaaea  to  be  a 
member  or  altomate  of  dto  ooaamitlaik 
such  paoMB  shall  aoGoant  far  aH 
receipta  and  disborsamanto  and  ddisar 
aU  property  and  fnnda  to  audi  mamber^s 
posaMWioB  to  the  cammittaa.  partafaifaig 
to  the  connnlttee's  activitlea  lor  «fhldi_ 
such  paraon  was  I 
execute  aochaaai^ 

instromentoasmaybai 

approprtate  to  vast  to  Ao  conmatea  mil 
title  to  all  of  dm  proserty.  IsBda,  and 
clatans  veeted  to  snoi  paasoB. 

(c)  The  oommittaa  may  make 
lecommendatiaBa  to  dw  SaoBB^  far 
one  or  mora  of  ttw  mandiera  thereat  or 
ainr  «thar  paraon.  to  act  as  a  tmstaa  far 
hoTdtog  reoordi;  fimda.  or  any  odiar 
committaa  proparfy  dntog  periods  of 
suspension  of  this  part  or  dortog  aay 
poriod  or  perlodi  when  la^attons  are 
not  to  eSsct  and.  npon  dateoriBtagiBth 
action  is  vpoopriata.  te  Secretary  mnr 
direct  diat  sadi  paraon  or  pofaons  shaO 
act  as  trastee  or  trustees  Sor  die 
committee. 

If  ,  at  die  end  of  a  llacal  period,  die 
assessments  coBectad  are  to  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  as  follows: 

(a)  The  committee,  wi  A  die  approval 
of  the  Secretory,  may  eataUidi  an 
operating  reserve  anid  may  eaity  over  to 
subseqoent  flscal  periods  excess  fhnds 
to  a  raeerve  so  oetaMiriied.  except  fnnds 
to  dto  leaerva  shafl  not  exceed  die 
equivalent  of  approidmatdy  diree  fiscal 
periods' budgeted  expenses.  Such 
reserve  fands  may  bo  seed: 

(1)  To  defray  any  m^sBses  audiorind 
under  this  part. 

(2)  To  djfaay  axpsnaea  daring  any 
fiscal  period  jvior  to  dto  tinw 
assessment  income  is  luffident  to  cow 
sndi  expenses. 

(3)  To  oofPsr  deficits  toonrnd  during 
any  flscal  period  when 
incoBwiaHaedMn 

(4)TodL,^_ 
during  any  period  adisB  any  or  au 
previdoos  of  diis  part  are  soqiendsd  or 

are  tooporativa.  and 

(5)  To  cover  nabeaaary  anptassa  of 
liquidatiaB  to  dw  event  of  teiBrination  of 

dilspart 

Upon  termination  of  this  part,  any  fsnds 
not  raqoirad  to  da&ay  the  naceesary 
expenses  of  Uqaidattan  ihaU  be 
disposed  of  to  such  manner  as  the 
Seoetaiy  may  delaiarina  to  be 
appK^iriate  except  that  to  toe  extant 
practicable,  such  funds  shall  be  reamed 
pro  rate  to  die  parson*  faoBi  whom  sudi 
funds  were  eottsetod. 
(b)  If  snch  wosso  to  not  letatoed  to  a 
I  aa  pcaivldad  to  panyaph  M  of 


dda 


aadi  hamiar  entfdadto  a 


atdiesBdofaflaoal 
refand  againat  no 
following  flscal  period 
handler 
which  evaBt 
shall  be  pahL 


of  the 
sadi 
toereoCto 
refund 


IMMt 

The  ooourittoe  SMy  aooept  vohtotmy 
contributions  bat  dtose  shoB  only  ba 
Itopayi 


to  I  KSJOl  8«^  ooBtribaHaBS  shaH  be 
ftoo  from  My  sHmmhreneee  by  tha 
donor,  and  the  committee  shdl  retato 
complete  control  of  dieir  use. 


(a)  The  committee,  wlft  die  approval 
of  dw  Secrataiy.  may  astabUeh  or 
iwevida  for  dm  eetobUshment  rf 
production  reaeerdi.  marhalingti 
ami  devatopmeat  and  marifating 
pramotian  pR^acts.  todnding  paid 
adverdsta^  designed  to  assist,  tavrovo. 
or  promoto  the  mw*'***"gi  distribntion. 
consumptiQa.  or  effideat  production  of 
Vidalto  (mions.  Any  such  proiect  for  the 
promotion  and  advertising  of  Vidalto 
(siions  may  utilize  an  identifying  mark 
which  ihall  be  made  avaAane  for  osa 
l^  all  handlers  to  acoordance  with  soch 
terms  and  conditions  as  the  ooaunittoe. 
widi  the  approval  of  the  Secretary,  may 
piesGribe.  The  expense  nf  sodb  pioiecto 
shall  be  paid  from  fanda  collected 
punoant  to  1 96S.4Z  or  96S.45L 

(b)  to  leooennending  proiecto     ^^^ 
pursuant  to  dds  ioctton.  dm  conuaittoe 
shall  give  ooBaideratfon  to  the  following 

(1)  The  expected  ssfii^  of  VidsUe 
onions  to  rdatioa  to  market 
reqdrements? 

(2)  Iha  simply  dtnation  among 
competing  areas  and  commodities: 

(3)  The  antidpeted  beneflte  from  sodi 
projects  to  relation  to  their  oosta; 

(4)  The  need  for  marketing  researdi 
with  respect  to  any  market  development 
activity:  and 

(5)  Odier  relevant  factors. 

(c)  If  the  committee  should  condude 
dmt  a  program  of  research  and 
development  should  be  undertaken,  or 
conttooed.  to  any  fiscal  period,  it  shall 
submit  the  following  for  the  anvoval  of 
the  Secretary. 

(1)  Its  recommendations  as  to  dw 
funds  to  be  obtained  puraoant  to 
|896^or0B5.45: 

(2)  Hs  locommandation  aa  to  any 
research  projects;  and 

(3)  lU  lecnnmimidetions  aa  to 
pranotion  activity  and  paid  advertising. 
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(d)  Upon  ooncliukm  of  each  activity, 
but  at  leaat  anmiaUy.  dia  coamiittae 
diaU  raminariia  andraport  the  raaolts 
of  audi  activity  to  the  Seoetaiy. 

(a)  AD  maiketing  promotion  activity 
engaged  in  by  die  coumiittee.  induing 
paid  advertidng.  ihaU  be  nb|act  to  die 
fbUowfaig  tenna  and  oondttiaaa: 

(1)  No  mailceting  promotion.  >n«iiiHti^ 
paid  advertiaing.  uall  refer  to  any 
private  brand,  private  trademark  or 
private  trade  name; 

(2)  No  promotion  or  advertiaing  ahaU 
(^parage  die  quality,  nea.  valoe  or  aala 
of  like  or  any  odier  agricoltoral 
cominodity  or  prodoct.  and  no  falae  or 
imwarranted  daima  ahall  be  made  in 
coonectton  widi  the  prodoct;  and 

(3)  No  promotion  or  adveiiiainfl 
be  ondertaken  witfaoot  reaaoo  tol 
that  retoma  to  producers  will  be 
improved  by  tudi  activity. 


Upon  requeat  of  die  Gonmittee,  made 
Witt  die  approval  of  die  Secretary,  each 
hanifler  diall  fnnddi  to  the  oommittaa. 
in  audi  manner  and  at  audi  time  aa  it 
may  preacribe.  audi  reports  and  odier 
information  aa  may  be  necessary  for  die 
committee  to  perfnm  its  duties  under 
.  ibis  part 

(a)  Sodi  reporta  may  indnde.  but  are 
not  limited  to.  dM  eDUowii«! 

(1)  The  qoantitiea  of  indaUa  onkoa 
received  fay  a  handler: 

(2)  Hie  quantities  disposed  of  by  die 
handlen 

(3)  Hie  date  of  each  sudi  disposidon; 
and 

(4)  The  identificadon  of  die  carrier 
transporting  such  Vidalia  onions. 

(b)  All  such  reports  shall  be  held 
under  appropriate  protective 
dassiflcation  and  custody  by  duly 
appointed  enq)Ioyees  of  die  committee, 
so  that  the  information  contained 
therein  which  may  adversely  affect  the 
conqietitive  position  of  any  handler  in 
relation  to  other  handlers  will  not  be 
disdosed.  Compilations  of  general 
reports  from  data  submitted  by  handlers 
is  authorized,  subject  to  die  prohibition 
of  disdosure  of  an  individual  handler's 
identity  or  operations. 

(c)  Eadi  handler  shall  nrnintAin  for  at 
least  two  succeeding  yean  such  records 
of  the  Vidalia  onimis  received  and 
disposed  of  by  such  handler  as  may  be 
necessary  to  verify  reports  submitted  to 
the  committee  pursuant  to  tliis  section. 

Misoenaneous  Provisioos 


means  of  a  press  release  or  in  any  other 
manner  wliich  the  Secretary  may 
determine. 

(b)  Hie  Secretary  diall  terminate  or 
suspend  die  operations  of  any  or  all  of 
the  provisions  of  this  part  whenever  it  is 
found  diat  such  proviakms  do  not  tend 
to  effectuate  die  dedared  pdicy  of  the 
Act 

(c)  "Rie  Secretary  shall  terminate  die 
provisions  of  dds  part  at  die  end  of  any 
fiicaliMriod  whenever  it  is  found  diat 
such  termination  is  fevored  by  a 
majority  of  produoen  who.  during  a 
representativa  period,  have  been 
engaged  in  the  production  of  Vidalia 
onions:  Provided,  That  such  majority 
has.  during  sodi  representative  pniod. 
produced  ror  market  more  than  50 
percent  <rf  die  volume  of  sudi  ^ndalia 
(mions  produced  for  maricet.  but  such 
termination  ahall  be  effective  only  if 
amionnoed  on  or  before  June  15  of  the 
then  cmrent  fiscal  period. 

(d)  Vndiin  sbc  yean  of  die  affective 
date  of  this  part,  the  Secretary  shall 
condad  a  oontinoaiice  referendum  to 
ascertain  fdiether  continuance  of  dda 
part  ia  fevored  Iqr  producers. 
Subaeqoent  refsranda  to  ascertain 
continuance  shall  be  conducted  every 
six  yeen  thereafter. 

(e)  The  proviaiona  of  diis  part  shall,  in 
any  event  terminate  whenever  die 
proviaiona  of  the  Ad  authoriziiis  diem 
cease  to  be  in  effsct 


ftK71    Ts 

(a)  The  Secretary  may  at  any  time 
tendnate  the  provisions  of  this  part  by 
giving  at  least  one  day's  notice  by 


(a)  Upon  die  termination  (rf  the 
proidaiona  of  diis  subpart  the  dien 
fanctioning  mendien  of  the  committee 
shall  continue  as  Jodnt  trustees,  for  die 
purpose  of  liquidating  the  affain  of  the 
committee,  of  aU  funds  andinoperty 
dien  in  die  possession,  at  under  control, 
of  the  committee.  inducUng  claims  for 
any  funds  uiqiaid  tx  property  not 
deUvered  al  die  time  of  such 
terminatit^  Action  by  said  trusteeship 
shall  require  the  concurrence  of  a 
m^ority  of  the  said  trustees. 

(b)  The  said  trustees  shall  continue  in 
such  capadty  until  disdiarged  by  the 
Secretary;  shall,  from  time  to  time, 
account  for  al  receipts  and 
disbursementA  and  deliver  all  property 

ler  with  all  books  and 
committee  and  of  the 

person  as  the  Secretary 
shall  upon  the  request  of 
;ecute  such  assignments 

tnts  necessary  or 

ist  in  such  person  full 
,all  of  the  funds, 
vested  in  said 

trustees  pursuant  to 


onhand,  toge 
records  of  sail 
trustees,  to 
may  direct  an 
the  Secretary, 
or  other  ins 
appropriate  to 
tide  and  right 
property,  and 
committee  or  thi 
this  subpart 
(c)Any 


transferred  or  delivoed  by  the 
committee  or  its  members,  pursuant  to 
this  section  shall  be  subject  to  the  same 
obligations  inqmsed  upon  die  memben 
of  die  committee  and  iqxn  die  said 
trustees. 


IMSJS  ENaelof 


Unless  odierwiae  expressly  provided 
by  die  Secretary,  die  termination  of  ^ 
subpart  or  of  any  regulation  issued 
pursuant  to  this  sulq^art  or  the  issuance 
of  any  amendments  to  either  thereof 
shall  not 

(a)  Affect  or  waive  any  right  duty, 
obligation,  or  liability  whidi  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued  under 
this  subpart 

(b)  Release  or  extinguish  any  viofetion 
of  tlds  subpart  or  of  any  regulations 
leaned  under  this  subpart  or 

(c)  Affect  vt  impair  any  rights  or         ' 
remedies  of  die  Secretary  m  of  any 
other  person  with  reqiect  to  any  rach 
violationa. 


to  in^om  funds. 


property,  or  claims  have  been 


No  handler  shall  handle  Vidalia 
onions  except  in  confonuity  widi  the 
provisions  (rf  this  part 

I  oCsLs  I    MgM  of  Via  8a8ralBfy. 

The  memben  of  die  ccmunittee 
(induding  successon  and  alternates) 
and  any  agmt  or  enqdoyee  appointed  or 
enqiloyed  by  die  committee  sluJl  be 
subject  to  removal  or  suspension  by  the 
Seoetary  at  any  time.  Eadi  and  every 
order,  r^ulation,  dedston, 
determination,  or  other  ad  of  the 
committee  shall  be  subject  to  die 
continuing  ri^t  of  the  Secretary  to 
disapprove  of  the  same  at  any  time. 
Upon  such  disapproval,  the  disapproved 
action  of  the  committee  shall  be  deemed 
null  and  void  except  as  to  acts  done  in 
reliance  thereon  or  in  conqiliance 
therewith  prior  to  such  (hsapproval  by 
the  Secretary. 

f  aSSbtt  Ouralion  of  lnMiiunitlae« 

The  benefits,  privileges,  and 
immunities  conferred  upon  any  p««on 
by  virtue  of  this  part  shall  cease  upon 
the  termination  of  tliis  part,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  part 

I 

Hie  Secretary  may,  by  designation  in 
writing,  name  any  person,  induding  any 
officer  or  employee  of  the  Government 
or  name  any  agency  in  the  United  States 
Department  of  Agriculture,  to  act  as  the 
Secretary's  agent  or  representative  in 


MWl        F«Jii^  Bi^blg  /  Vd.  B»  Mo.  10  /  ThPCT^iy,  fcteth  IMMi  /  arfet  li 


oomwcdoa  wtth  say  of  tb»  praviiiaM  of 
tfiispwt 


Nettling  cootainad  In  tUi  part  la,  or 
ahaU  ba  oonatraad  to  ba.  in  derontiaa 
or  in  modification  of  the  il^ti  ortiie 
Sacretaiy  or  of  the  IMlai  Slataa  to 
axatdaa  any  powara  frantad  bf  Hm  Act 
or  olharwiaa,  or.  in  aooordanoa  witk 
auch  powaia.  to  act  ia  Iha  praaaiaaa 
whaniwrar  aadi  acHooia  daanad 
adviaabla. 


No  mfoibar  or  altemata  of  the 
oomMHtao  or  any  aniNojaa  or  agsnt 
thataoC  riiril  ba  haM  paraonaliy 
laaponibla;  aitbartaflndoally  or  Jointly 
wim  othera.  In  any  way  whataoerar.  to 
any  haiioar  or  to  any  pataoo  for  anon 
in  {odgment  miatakaa,  or  otlHr  acta, 
aMlMr  of  oooBiaaioa  or  OHiaaioa.  aa 


I  waiiliiyaa  w 
agant,  axcept  for  acta  ofdjAowoaty. 

wiDfoli 


If  any  proviaion  of  thia  part  la 
daclared  invalid,  or  tlia  applicability 
dioreof  to  any  paraon.  drciHiatancOi  or 
dita«  ia  bald  invalid,  te  validity  of  tha 
remaiadar  of  diia  poi  or  Ilia 
applicability  thereof  to  uiy  other 
peiaon.  drcumatance.  or  ddng  aball  not 
bai  ~ 


Amandmants  to  thia  part  ma^  b« 
propoaed,  from  time  to  time,  by  tha 
committee  or  by  die  Secretary. 

MM 


MkigAor 


Thiaaffeemant— ybaaxecotedia 
multiple  ooontaqwrta  and  ndien  one 
coontarpart  ia  ai^Md  by  the  flecretaiy, 
all  audi  ooontarparta  riiall  oonatitnta, 
ndian  taken  togedier,  one  end  the  same 
instranant  aa  tf  all  aignatarea  were 
contained  in  one  ori^iaL 


After  the  effective  date  diereot  any 
handler  may  become  a  party  to  this 
agreement  If  a  ooentafpairt  ie  exaoated 
by  aach  handler  and  daiivarad  to  the 
Seoatary.  TUa  agreement  diatt  tidee 
efEactaa  to  lach  new  ocmtracling  part  at 
the  thne  audi  coanlvpart  ia  delivered  to 
tlie  Secretary,  and  the  benefite. 
privilegea,  and  immonitiea  conferred  by 
this  egreement  ihall  dwn  be  effective  as 
to  SQcai  new  oontracting  party. 

magapuBiiBt 


Bach  signatory  hereby 
Secretary  to  iaeaa. 


an 


dM 
todMAct. 


handyiW  of  Vldriia  aataw  in  dM  aaM 
manner  aa  ia  paovidad  for  in  dda 
agieemenL 

,DCoBManhl& 


[FRDoo. 


Filed  9-l»4ftkVpa4 


MgllHMber11M-«N 


;  bmri^tton  and  NataraUiadoo 
Service,  fnatioe. 
/tcnow!  Pinal  rale. 

•UMMMiv:  TUa  rale  adda  paragnpli 
(e)(2)  to  •  CFR  214.x  defli^  tte  term 
"trade"  at  it  ralataa  to  tnaty  taden. 
The  purpoee  of  tUa  rale  la  to  daflna  a 
term  erUdi  baa  never  been  daflnad  tai 
^  Service's  regnlatiana  and  whidi  has 
new  meening  In  the  iatenetlonal 
busineea  cwnmunity. 

iMTCMardimiflea. 

POMMATION  CONTACTS 

Edward  H.  Skanatt.  Senior  fanmigratian 
Examiner,  bimiyatian  and 
Naturalization  Sarvice,  425  8ye  Street 
NW..  Washington.  DC  20638.  TeM»ODe 
(202)e3»-«Ma. 

Decsmber  i,  llHi  te  bnml^tian  end 
Nataraltaatioa  Service  pab^tohed  a 
propoeed  rale  in  the  Federal  Waglstsr  at 
53  FR  48014  to  give  failerestcd  persons 
the  opportunity  to  comment  on  the  rule 
to  define  die  term  "trade"  aa  it  relates  to 
treaty  traders.  lUs  term  has  never  been 
defined  in  this  Service's  regalationa.  and 
it  has  aew  i»— »«h^  ia  the  iatsmational 
busiaeaa  ooiMaaity.  Ttodltlonally.  dm 
Service  bM  hriddmt  te  term  "trade" 
indudes  only  dwexshengs  of  gooda  and 
■iimii  i|eiisl  sai  ikwe  Thia  niln  prnpnan 
diat  die  definitton  dull  now  indude 
trade  in  goods  end  services. 

The  treaty  treder  provisian  appeered 
first  in  tbeknadgnlion  Act  of  ItM  and 
was  revised  by  die  Act  of  July  a.  1982. 
and  by  the  laMdgnden  end  NettoneUty 
Act  of  1962.  On  none  of  dieee  occasiona 
was  die  tans  "trade"  dsflned.  As 
previoaMy  aotsdu  dwServksehas 
tredittonally  held  &at  dw  term  iadndee 
only  die  exdienge  of  goods  and  aame 
quari-servloea.  A  HsItag  of  diaee  qaesl- 
services  is  iaand  in  the  Dnarfenent  of 


Slala'a  nolo  41  la  22  cm  «.5L  They 


actMtiaa.'*AI 

lOf 


adivHiee,  wUh  the 
aotedee 


tiuulji  liBilsi  laiirtrtim  in  Tfis  rTiijirrf  r/ 
(to  Coomullae  on  lAaAirifetoy  priM  to 
enactnanl  of  the  1962  Act  Indoding  die 
aforeamattoned  qaeai  aervtoee  es 
acceptaUe  ecttvitiea  andar  die  treaty 
trader  pRnMoa  and  the  evoiotlon  of  die 
oancept  of  trade  Melf  main  It  necessary 
at  diis  time  to  deoiiy  oeftie  the  term 
"trada.'"nie  evohrfion  of  die  term  Is 
most  recendy  end  moot  deerly  seen  In 
die  Trade  and  Ttaflf  Ad  of  19M  wherein 
the  tana  inlBfnanonB  trade  is 
dueuibedaalndadhig  trade  In  goods 
andservioes. 

During  the  as^dey  comment  period, 
the  Service  received  four  oonuMiits  on 
die  proposed  rule.  All  of  the  commenters 
applauded  the  Service's  intention  to 
define  "trade"  as  it  relets*  to  treety 
traders.  Three  of  dm  comments  were 
rather  brief;  one  wae  quite  lengdiy.  The 
commenta  wilt  ba  disaissed.  followed 
by  the  Service's  response. 

Discussioo  of  Comments 

The  commenter  who  responded  et 
great  length  noted  diet  in  die  preamble 
to  the  proposed  nde  the  Service 
refierenced  ^  Trede  end  Teriff  Ad 
(TTA)  of  1984  in  illuatrating  die 
evohitkm  of  die  term  "trede."  However, 
the  commenter  felt  that  the  propoeed 
rule  omitted  omoepts  found  in  the  TTA. 
Furthermore,  die  writer  felt  that  the  rule 
was  hi  cooBkH.  with  other  trade-related 
legislation,  most  notably  the  United 
States-Canada  F^ee-Trede  Agreement 
(FTA). 

The  commenter  enalyzed  both  the 
TTA  and  die  FTA  at  lengdL  In  the  TTA, 
the  commenter  observed  diet  the  term 
"services"  is  given  e  broad  definition 
whidi  la  not  exhaustive,  that  trensfers 
of  information  are  considered  trede,  that 
agricultural  commodities  are  induded  as 
goods,  and  diet  intellectual  property  is 
considered  to  fall  widiin  bodi  goods  and 
services.  Hie  commenter  f dt  mat  all 
services  induded  in  die  TTA's  definition 
of  trade  riiould  be  induded  in  the 
Service's  definition.  The  writer  also  fdt 
that  the  54  service  activities  found  in  die 
Schedule  to  Amwx  1408  of  die  FTA 
shoidd  be  induded  in  the  definition. 

As  for  as  d»  proposed  rule  itself  was 
concerned,  die  ooanaentar  found  die 
definition  restrictive.  By  describing 
goods  as  being  tani^le,  die  commenter 
felt  dmt  die  Service  foiled  to  fDBow  die 
TTA  raoopritfoa  <rflnldlectaal  property 
as  being  both  goods  and  aerviees. 
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^''urthenDOf*,  thi  axGlutioD  of  money, 
■•caritiei.  and  Mgoliabl*  iostraBBBti 
was  vicwad  as  coafliotina  widi  teTTA. 
Finally,  dia  GOBmentflrMt  that  tka 
description  afserviosa  was  aadyigiious 
and  unnecesaaiy,  and  called  for  a 
broader  definitka  of  kada. 

The  odier  conunenters  had  fewar 
observations  or  suggestions,  ^le 
stressed  diat  many  intemational 
coDUMnies  ttiesedays  are  engaged  in 
mariceting  and  selling  tecfaniuogy  and 
technology  processes.  Tliese  are  not 
tangible  gooda,  nor  did  dw  commenter 
feel  that  they  were  necessarily  services. 

Finally,  one  other  writer  fdt  that  die 
list  of  qualifying  services  shoold  be 
clarified  to  diow  diat  it  Is  not  Umitiag 
and  should  Include  any  activity  now 
considered  to  be  professional  under 
section  l(n(a)CS2)  of  die  bnmigration  and 
Nationality  Act.  Hie  commenter  also 
suggested  additional  language  for  die 
description  of  services  to  amble     < 
broader  ioteipretation. 

SanrkaSaapansa 

The  Service  does  not  find  die 
definition  to  be  restrictive.  The  tefn 
"trade"  is  defined  as  "die  exdieoge. 
purchase,  or  sale  of  goods  and/or 
services."  lliis  ooastniction  may  be 
interpreted  in  several  ways.  Flriit  of  all, 
the  trader  may  be  involved  with  eidier 
goods  or  services.  Secondly,  the 
enterprise  may  include  both  goods  and 
services,  and  finally,  the  enterprise  may 
include  services  from  which  goods 
result 

The  Service  has  traditionally  held  diat 
goods  shoaU  be  trntgOile,  and  will 
continue  to  do  sa  However,  in 
previous^  acknowledging  die  existence 
of  quasi  services,  sock  as  international 
banking  and  insurance,  as  qualifying 
trade  activities,  die  Service  in 
consultation  with  the  Depwtment  of 
State  has  held  dmt  diese  activities 
involved  the  exchange  of  assets  which 
had  sufficient  tangjUe  qualities.  In 
banking,  for  inslanoe.  the  exchange  of 
money  has  been  mdorsed  by  letters  of 
credit,  indebtedness,  etc.,  while  in 
insurance,  the  policy  itself  is  a  document 
or  series  of  documents.  Consequendy,  in 
the  final  rule,  the  Service  will  hold  to  the 
concept  of  tangibility,  but  will  remove 
the  exclusion  of  money,  securities,  and 
negotiable  instruments. 

Finally,  the  description  of  services 
clearly  indicates  that  die  aooon^ianying 
list  is  purely  exen^lar.  Hie  wording  is 
clear.  The  qualifying  activities  "include, 
but  are  not  limited  to"  a  list  of  services. 
The  Service  sees  no  point  in  a^qpcmding 
the  list  to  include  all  services  indicated 


in  die  TT A  or  dw  FTA.  Urn  brt  provkles 
guidance  and  allows  for  casfr4)y-case 
judgment  This  Is  a  new  area  of  concern, 
and  at  diis  time  die  list  should  be 
manageablfe  in  deference  to  the 
advance  of  technology,  however,  the 
Service  will  add  technology  transfer  to 
die  list  of  anvkxs.  Because  tedHKrfogy 
is  Id^dy  dieoretical.  die  Seivfcx  sees 
this  activify  to  be  more  in  the  area  of 
service  rather  than  in  the  area  of  goods. 
In  accordance  with  5  U.S.C  e05(b).  the 
Commissioner  of  Immigration  and 
Natmalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  rale  is  not  a  major  rale  within  die 
meanfaig  of  section  1(b)  of  E.0. 12291. 
nor  does  this  rale  have  federalism 
implications  warranting  the  preparation 
of  a  Federal  Assessment  in  accordance 
widi  E.0. 12012. 

List  of  Subjects  in  e  CFR  Part  214 

'    Administrative  practice  and 
procedures,  Aliou,  Authorify 
delegation.  Employment  Organization 
and  functions.  Passports  and  visas. 

Accordfaigly,  Part  214  of  Chapter  I  of 
Tide  8  of  die  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  214-NONIMIIiGRANT  CLASSES 

1.  The  authority  citation  for  Part  214  is 
revised  to  read  as  follows: 

Audiority:  8  U.S.a  1103. 1184, 8  CFR  Part  Z 

2.  In  I  214.2,  paragraph  (e)  is 
redesignated  (eHl),  and  (e)(1)  heading 
and  (e)(2)  are  added  to  read  as  follows: 


{214.2 


[e]  TYaden  and  Invegton—il) 
General.  *  *  * 

(2)  Definition  of  the  term  "trade. "  Tlie 
term  "trade,"  as  used  in  diis  section, 
means  the  exchange,  purchase,  or  sale 
of  goods  and/ or  services.  Goods  are 
tangible  commodities  or  merchandise 
having  intrinsic  value.  Services  are 
economic  activities  whose  outputs  are 
other  than  tangible  goods.  Such  service 
activities  inchule,  but  are  not  limited  ta 
banking,  insurance,  transportation, 
communications  and  data  processing, 
advertising,  accounting,  design  and 
engineering,  managemeitf  ccmsulting, 
tourism,  and  technolagy  transfer. 


Dated  Pebnmy  2.  ign. 
Ridisvri  E.  Notaa, 

Associate  Commlssioaer.  Examinationt, 
Immigration  and  Naturalixation  Service. 
[FR  Doc  8e-6\18  FOed  3-15-88:  S:45  am] 


DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  And  Drag  Adninirtradoii 

21  CFR  Pwt  55t 

New  Animal  Oniga  For  Uaa  In  AniMMl 
Faada:  TWkiaIn 

AOBKV.  Food  and  Drug  Adndnistration. 
action:  Final  rale. 


die 


r:  Hie  Food  and  Drug 

Administration  (FDA)  is  i 
animal  drug  regulations  to  reflect 
approval  of  a  suppleaiental  new  animal 
drag  application  ^ADA)  filed  for 
Wayne  Feed  Division.  Continental  Grain 
Co.,  providing  for  tiie  manufacture  of  a 
100-gram-per-pound  tylosin  Type  A 
medicated  article  used  to  make  Type  C 
medicated  feeds  for  swine,  beef  cattie, 
and  chickens. 
EFFKHVC  date:  March  16, 1980. 


ITKW  eOMTACR 

Benjamin  A.  Puyot  Center  for 
Veterinary  Medicine  (HFV-130),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20057.  301-443- 
1414. 

SUPPLEMENTAIIY  MFORMATION:  Wayne 

Feed  Division,  Continental  Grain  Co.. 
P.O.  Box  450,  Libertyville,  IL  60046,  U 
the  sponsor  of  a  supi^ement  to  NADA 
90-468  submitted  on  its  behalf  by  Elanco 
Products  Co.  The  supplement  provides 
for  the  manufacture  of  a  100-gram-per- 
pound  t^sin  l^pe  A  medicated  article 
intended  for  use  in  making  Type  C 
medicated  feeds  for  swine,  beef  cattie, 
and  ±ickens  (21  CFR  558.625(fKl)  (i). 
(ii),  (iU),  (iv),  and  (vi)).  The  sponsor  also 
hoMs  current  approvals  for  the  use  of 
0.8-,  2-,  4-,  8-,  10-,  and  40-gram-per-pound 
tylosin  Type  A  medicated  articles  for 
use  in  making  feeds  for  the  same 
species.  The  supplement  is  approved 
and  21  CFR  558.625(bK33)  is  revised  to 
reflect  the  approval.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
infomiation  summary. 

Additionally,  the  regulations  are  being 
amended  by  removing  tlie  outdated, 
causative  organism  '^phaerophorua 
necrophorus"  frttm  Zl  CFR 
5$8.625(f)(l)(i)(Z>)  and  replacing  it  witii 
"Fiisobacteriuin  necrophorum"  ^M^ndti  is 
the  cunantiy  recognized  scientific  name 


c 
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tot  uIb  MdHiaBi  {Tm  M&tnk 
V0teriaair  Manual  &hBL,Umkh 
Co,  IbCh  Railway.  NJ.  p.  in.  1966). 

Ill  aooordanoa  with  tfia  frMdom  of 
inibnnattoa  pcovislaoa  of  Part  20  (21 
cm  Part  »)  and  1 8i4.il(eK2Ntt)  (21 
cm  n4lKaX2Xii)).  a  smnmaiy  of 
Mfaty  and  ■IfacUvaBaaa  data  and 
infonnatkm  mbmittad  to  mappott 
approval  of  diia  appUcatioo  may  be  seen 
in  dM  Doohats  Managnaent  BMncli 
(HPA-aOB).  Ftood  and  Drag 
Admfadstratloa.  Rm.  4-«2, 8600  Flahen 
Lana.  lUwkvUla.  MD  20687,  from  9  aon. 
to  4  PA..  Ifoaday  duooflli  FHday. 

TIm  agaBcy  has  detanninednnderZI 
CFR  28J«(dXlKQ  dtat  thia  action  is  of  a 
typa  Aat  doaa  not  indtvidually  or 
amnlattvdy  haraa  iignifkant  effact  on 
tfn  banMBi  ant  iionment  Thawfeta. 
naithar  an  anvironmental  aaaeaament 
nor  an  anwlnmmautal  inyact  atatement 
iaraqnirad. 


LM 


UGPR  Parti 


^Ttr*'  """n*.  Animal  faada. 

TiMreCara.  ondar  ^  Fedaral  Fbod. 
Drag,  and  CoaoMtic  Act  and  onder 
aodiottty  dalafited  to  ^  C9mmiaaionar 
of  Food  and  Drags  and  ladaMgated  to 
tfaa  Canlar  for  Vatarinaty  Madtdna,  Part 
856  ia  mnandad  as  floBoars: 


PAirr 


1.  TIm  BBdMrity  dtatlon  fbr  U  CFR 
Part  586  oontinDas  to  raad  as  IbDows: 


i  8m.  811  at  Slat  S».«81  (n 
U AC  MO^  n  cm  8.10  and  5A 

2.  Saction  586405  is  amanded  by 
raviaing  paiagraph  (bX33)  and  in 
paragrairii  (fKlXiX^)  ^  famoving 
'^AoanvpAonis  neerapAonis'' and 
adding  in  ita  place  Tiiaobactarium 
nacmipAonjin'*  to  read  as  follows: 


(b)*«* 

(33)  To  034036: 0.8  and  2  grams  per 
pound,  paragraidi  (f)(lXvi)(o)  of  this 
section:  4, 6,  and  10  grams  per  pound, 
paragraphs  (fXlXi).  m.  (iv).  and  (vi)  of 
this  section:  40  grams  per  pomid, 
paragraidia  (fXl)  (i)  through  (vi)  of  this 
section:  100  grams  per  pound, 
paragraphs  (f)(1)  (i).  (U).  (iii).  (iv),  and 
(vi)  of  this  section. 
•       •       •       •       • 

Dated:  Much  8, 1880. 


labwtCl 

Deputy  Director.  Office  of  Ntw  Animal  Drug 
Evaluation.  Caatufor  VetBiinary  Medicine. 
(PR  Doc.  89-6108  Fllwl  8-18-68;  8:48  am] 


MCFRPwtl 


fi  Internal  Revenue  Seivioa, 
IVeasury. 

action:  Tenqioraiy  and  final 
r^nlationa.  


ir:  This  document  oootaina 
temporary  and  final  ragulatiraa  that 
provide  rules  under  sectioa  1802  relatbig 
to  a  dividend  or  otfier  distribution 
subject  to  section  301  that  is  dedaied 
with  reqiect  to  stodc  of  a  subsidiary 
member  <rf  an  affiliated  yonp  fiBng 
consolidated  federal  income  tax  returns 
if  die  Btodc  of  that  subaidiaiv  mambar  ia 
disposed  of  before  the  distribution  ia 
made,  but  after  die  sdliagmeniber 
beoomea  entided  to  the  diatiibntioa  thm 
etfoct  of  these  regolatlaaa  la  to  ensure 
diet  die  apprapriaia  adiaatmants  to  die 
basis  of  stodc  in  a  aididdiary  are  made 
before  die  aala  of  tha«todc  of  die 
subsidiary .  Tim  text  of  the  tanverary 
raguktiana  aet  fbrdi  tai  dda  docament 
alao  aervaa  aa  dw  text  of  &a  propoaed 
ragidatkna  aoaa  referenred  in  the 
nottee  of  proposad  ralemaking  in  die 
proposed  ndeaaection  of  dds  iaane  of 
ttier  - 


I BMB  These  regulations  are 
efEoctive  for  distributions  8ob)ect  to 
section  301  that  are  dadarad  in  taxable 
years  for  adddi  the  doe  data  (wldiout 
extensions)  of  die  Federal  income  tax 
return  ia  after  March  14, 1969. 


I^TION  OOMi  ACYe 

Richard  M.  Marsh.  (202)  8ee'«324  (not  a 
toll-free  number). 

tupwiiwiTaitv  mmmmKmm.  This 
document  amends  temporary  regulation 
i  1.1802-32T  and  adds  cros»«ferences 
to  11 1.1802-14(a)  and  1.1802-32  (b)  and 
(c).  The  tenqtorary  and  final  regulations 
added  by  diis  document  will  remain  in 
effect  until  superseded  by  later 
tenqwrary  or  final  regqlations  relating  to 
these  matters. 

Background 

A  principal  purpose  of  the  investment 
adjustment  rules  under  1 1.1602-82  is  to 
ensure  diat  the  income  and  losses  of 
members  sre  taken  into  account  only 
once  in  computing  taxaUe  income  ola 
group.  Accordingly,  1 1.1502-32(b)(lXi) 
provides  for  a  positive  adjustment  to 
increase  a  member's  basis  in  die  stock 
of  a  subsidiary  member  to  reflect  that 
subsidiary's  sllocable  part  of  die 


undistributed  earnings  and  profits 
arising  daring  a  oooscdidated  return  year 
as  deteradnad  under  1 1.1802-83.  fai 
oeneral  1 1.1902-S2(bX2XiiQ  providaa 
for  a  nagattva  adjustment  to  decrease  a 
member^s  baaia  hi  the  stodc  of  a 
snbskfiaiy  BMrnber  to  reflect 
distributfoos  of  diese  earnings  and 
profits. 

For  sfanilar  reasons,  to  avoid  die 
double  counting  of  income  in  oonqniting 
the  taxaUe  faioome  of  a  groqi,  1 1.180^ 
14(aXl)  pravklea  diet  a  Avkland. 
described  fai  sactkm  801(cXll. 
distributed  by  one  member  to  anodier 
member  during  a  oonaoMdatad  return 
year  is  attndnated.  Ukawiae,  1 1.1802- 
14(aX2)  providaa  diat  no  gafai  shall  be 
reooaiind  to  the  distribatee  on  a 
nonmvidend  Astrfbutian,  deecribed  hi 
section  801(c)  (2)  or  (3).  widi  respect  to 
stodc  from  one  menuier  to  anodier 
member  during  a  oonsoUdatod  return 
year.  Sectkn  1.180S-14(aX2)  raqoiraa  die 
distributee  to  take  account  (tf  a 
noodividend  distribntfam  by  redadng  its 
basis  tai  die  stodi  of  die  distittMittng 
corporation  or  increastaig  its  ( 
■ocount  for  sodi  stodu 

One  puipoee  of  the  negative 
adjustment  under  1 1.1502-82(bX2Xifi)  ia 
to  anaaia  diet  taxable  gate  ia^ 
redaoed  or  taxable  kiaa  taiCMaaed  on  a. 


aubaldiary  aoidy  on  aoooont  of  dM 
radactkm  fai  tiie  stodc's  vaha  because  of 
a  dedarad  divklend.  For  example, 
asamne  diat  fai  1987.  ooipandon  P  foms 
sabakMary  8  wldi  tUM»  capital  For 
1967,  P  and  S  file  a  conadklated  return 
and  S  has  undistributed  earnings  and 
prtAts  of  isa  As  of  die  end  of  die  1967 
consolidated  return  year.  Fa  basis  fai  die 
stodc  of  8  is  faicraaaed  by  t50  to  tt060 
diM  to  die  investment  adjustment  rules 
of  i  1.1502-32.  In  1966,  S  has  ino 
earnings  end  profits  and  declares  and 
pays  a  dividend  to  P  of  iBa  Under 
i  1.1802-14(aXl).  die  dividend  is 
elindnated.  Under  i  1.1502- 
32(b)(2)(iiiXo).  P  reduces  its  bssis  fai  die 
stock  of  8  by  isa  The  negative 
adjustment  to  die  basis  of  the  8  stock 
equals  die  reducticm  in  value  of  8  as  a 
result  of  die  $80  divklend  distribution. 
Without  die  negative  adjustment  P  could 
seU  die  stock  of  8  for  fLOOO  (S's  fair 
market  value)  and  recognize  a  $50  loss. 
This  loss  would  be  unwarranted 
because  no  economic  loss  was  realized  . 
by  P  on  its  investment  fai  the  S  stock. 

Assume,  however,  diet  fai  1968  P  sells 
the  stock  of  8  after  die  shareholder 
record  date,  but  before  8  pesrs  die 
dividend.  Tlie  distribution  would  then 
occur  in  a  separate  return  year  of  S.  The 
hir  market  value  of  8  is  reduced  by  $50 
before  die  sale  of  the  stock  of  8  as  a 


ret«lt  of  8*1  «»mg«^5Bi  tD  pay  die 
dividBod.  8oBH  onmntaton  ooi.__ 
that  flw  basil  ad^Htmnt  ralM  do  not 
appljr.  and  P  would  raoopifaw  a  in  loot 
on  tht  Mlo  of  a  WUlo  oader  tUo  view 
tho4iividBiid  diitributtoa  wodd  nol  bo 
eliminatod  imdar  |  l.U0»>14(aXl).  P 
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dedoctioB  OH  the  anoBBt  distittiatod 
under  aoctton  248(0).  A§Bia.  if  Pwm  to 
recQgoiaB  a  km  OB  die  oala  of  tko  8 
ttnrlr  thn  nwih  wniild  tiii  aawiaBlod 
becauM  no  ooonoate  loot  is  nolind  bf 
P  on  its  invootaMBi  in  the  ft  olock. 

1%is  ragalaiioB  is  not  intsBded  to 
afFed  tfao  Frinc^rfos  of  oxistt«  case  la  w 
anderwhkii( 


SteamaUp  Catpamtiom  r.  Cimm>,  4M 
F.2d  lUB  (B«k  Or.  Vtm,  ras^r  WTjC. 
650  [vm^emt  deadedmi  U&  •» 
(lan). 

Explanatkw  of  ftovisionB 

The  tsapomy  rsgolatiau  provide 
that,  if  a  BsariMT  of  an  affliatod  8tiM9 
during  a  ooasolidatedtetara  year 
declares  a  distrttmttOB  dasctOMd  in 
•ectioa  801  on  a  share  <rf  its  stock 
owned  by  another  member,  and  ^e 
share  is  disposed  of  before  the 
distribution,  bnt  aflsr  the  diqwsiog 
member  becomes  entided  to  the 
distribution,  tiien  for  aU  Federal  tax 
purpoaeo  die  distribotfon  is  deemed  to 
be  made  immediately  b^ion  the 
disposition  of  that  ^are.  To  die  extsnt 
die  distribntton  is  a  dividend,  it  is 
eliminatad  ander  I  l.U08^M(aXl),  and 
.the  distribatee  makes  any  negative  basis 
adlustmsBt  ap|dicable  ander  1 1.1502- 
320>M4(di)  ki  the  stock  of  dw  distribator 
immedialaly  before  the  disposition.  To 
the  extent  die  dUstrfliatton  is  not  a 
divklcnd.  |  l.iaoe-l4(aK2)  applies  so 
that  no  gate  or  loee  te  reoogiD±wd  by  die 
distribntee.  and  the  disttibatee  tedooes 
its  basis  (or  increases  its  excess  loss 
acomnQ  hi  the  distiibatar  by  the 
araooiit  of  the  nondivldend  distribattoo. 

Special  Anelyses 

These  rules  en  not  major  rules  as 
defined  in  Bxacotf  ve  Otixzt  \23Sn. 
Therefore,  a  Regulatory  taqiact  Analysis 
is  not  requirsd.  Theee  rales,  tf  iesaed, 
will  not  have  a  signifiRant  economic 
impact  on  a  sabstantial  nandisr  of  small 
entities.  These  ndes  apply  only  to 
a£Gliated  yoiqM  of  iDorporatlano  diat 
have  elected  to  file  consolidated  returns, 
w^ch  tend  to  be  larger  IwhIimssss 
These  rules  would  not  significantly  alter 
me  reporting  or  record  keeping  duties  of 
small  entities.  Therefore,  an  biitial 
Regolafory  nexibikty  Ana^sis  andar 


die  Regulatory  Flexibility  Act  (5  US.C 
Chapter  4  is  not  rsqoired. 

Ikafttng  Infocmadon 

The  prindpol  ainfaor  of  these 
temporary  aad  final  rsgutoikiusia 
Richard  M.  ilarsh  of  dm  Offiee  of 
Assistant  CUefGoonaal  (CflqMKate). 
Intamal  Revenne  Senrfoe.  However, 
other  personnel  of  the  Service  asid  tte 
Treasmy  Department  partic^tsd  in 
dieir( 
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Income  taxes,  Contrdled  group  of 
coiptvations.  ConseUdated  returns. 

Adoptfon  af  Amsodmsnts  In  the 


Acoordin^y,  2B  CFR  Rut  1  is 
amended  as  follows: 


PART  1    1C0MC  TAX;  TAXABIS 
YEARS  BEQUMHIG  AFICR 

IS1,19M  1 


1 1.  The  audmrity  citadoB  for 
Part  1  is  amended  by  adding  Ae 
following  dtatton: 

^IknUj  aiUA&7W{  •  •  •  |l.lSOi- 

aar  aise  Issasd  indH  ai  U AC  ISOO. 

Par.  2.  Section  1.1502-14  is  amended 
by  adding  new  paragraph  (a)(5)  to  read 
as  follows: 

f  1.1102-14 

(a)  •  •  • 

(5)  IXgtributhiu  after  the  disposition 
of  stock  of  a  member.  For  rules  relating 
to  certain  distributioBS  subject  to 
section  301.  declared  bdEore  but  paid 
after  the  disposition  of  stock  of  a 
membar.  sea  1 1.1S02-32T  (b^ 
•       •       •       •       • 

Fir.  S.  Sectkm  1.15CXS-82  is  amended 
by  adding  new  para^aite  (bK3)  and 
(c)(4)  to  read  as  foHowK 

f1.1Si2-«8 


tb)*  '  • 

(3)  Distributioas  after  the  dispoeititm 
of  stock  of  a  member.  For  rules  relating 
to  adjustments  for  certain  distributions 
subjeict  to  section  301.  declared  before 
but  paid  after  die  diqioeition  of  stock  of 
a  member,  see  i  l.lS02-^2T(b). 

(€)••• 

(4)  Distributiotu  after  the  disposition 
of  stock  of  a  member.  For  nilee  relating 
to  ad^tments  for  certain  distributions 
subject  to  section  301.  declared  before 
but  paid  after  the  diapoeition  of  stodc  of 
a  member,  see  1 1.1502-32T(b). 

Par.  4.  Section  1.1502-32T  is  amended 
by  redesignating  paragraph  (b)  as 
paragraph  (^6)  and  iBdesipiating  die 


subparagraphs  (bHl)  and  (bX2)  as 
paragraphs  (a)(oni)  and  (a)(eKii). 
respectively,  by  '*«'^"fl  in  tibe  newly 
redesignatod  pora^aph  (a)(6)(ii)  die 
refarence  to  "dito  parepaph  (b)(2)''  to 
"diis  parayapk  (a)(«)(iir':  and  by  adding 
a  new  porayaph  (b)  to  read  as  f oBowk 


11.1502-SfT 


(b)  Ditlribtttioas  efler  the  disposition 
of  stock  of  a  aiember    (1)  General  rah. 
If  a  menAier  dsBoses  if  a  sbBire  of  stock 
of  anotiiemeBiber  after  a  dislifbutiun 
sob  jec^fo  section  801  has  been  declared 
on  that  share  and  after  the  date  die 
deposing  nwiriisr  heooBMH  antitied  to 
dw  distribatioB.  but  befors  the 
distribatton  has  been  luda,  dw 
distribution  is  deeoMd  to  be  ssade  far  aH 
Foderri  tax  putpoM 
before  &e  disporitfoB.  Per  I 
year  of  realization  of  the  distribution  by 
dm  shsrshrider  under  section  301  and 
by  die  distrttiotii^  Bsember  under 
section  311  is  the  year  of  the  dJsposition 
of  die  share.  The  taxable  stains  of  the 
distribution  and  its  effect  on  earnings 
and  profits  of  the  distributing  member  is 
determined  with  reqiect  to  A»  earaii^ 
and  profits  of  die  distributing  member 
aocnied  to  the  date  of  the  disposition. 

(2)  Example.  Paragraph  (bHl)  of  this 
section  mey  be  illastrated  by  the 
following  exanqrfe: 


Examph.  (Q  CMpentiae  P  fa 
•ubridiaiy  S  in  1887  Witt  a  capital 
contriiiatioo  of  85,000  in  enrJumy  far  aH  of 
S'a  stock.  Pand  S  file  ooBsolidated  ratnraa. 
For  calendar  year  1807,  S  has  uuiHatiitieted 
eamingf  and  profits  of  tioa  Under  |  l.iao>- 
32(b)(l)(i).  P  tncreases  ila  basis  in  iU  S  atodc 
by  tlOO  to  $5,iaa  For  ISM.  8  has  810  of 
eaniings  and  profits.  On  December  1. 1988,  S 
declares  a  cash  distribotioo  of  8200  to  tie  paid 
on  Jomaiy  M,  18881  to  stivdMildefS  of  raoord 
on  DeoeaiiMm  1888.  On  Daorabar  SI.  1888. 
P  sells  all  of  ito  S  ttodc  to  Z,  aa  aoielated 
coiparatien,  for  844180  (S's  feir  market  value.  . 
radnced  as  a  result  of  S's  ol>ligatioD  to  pay 
8200).  Ob  Jamiaiy  la  1988, 8  pays  P  tha 
declared  distribation  of  $200.  For  1988.  S  has 
890  of  eamings  and  profits. 

(ii)  On  December  31, 1988,  when  P  sells  its 
S  stodc  P  is  entitled  to  the  8200  distribntioa 
on  the  S  stock  wtiich  was  dedared  Iwt  not 
paid.  Therefore,  tlia  distribotioo  is  deemed 
made  on  DeoeadMr  91. 1088,  tmmediately 
bafote  the  aala.  As  of  Daoembar  3t  19881 8 
has  8180  of  current  and  accumulated  earnings 
and  profits;  therefore,  8180  of  tiie  distrSmtian 
is  a  dividend  ander  sediaa  301(cMl)  and  ia 
eliminated  under  i  1.150^-14(a)i[l).  Under 
1 1.1502-14(a)(2),  P  reoogniies  no  gain  or  kias 
on  the  remaining  820  (tf  the  distribution. 

(iii)  Fs  bssis  of  8Saao  in  the  S  stock  ii 
reduced  by  8120  to  81900  (by  8100  under 
I  l.l50Z-n(bK2)(iilK<4  and  by  820  under 
i  l.lS02-14(a)(2i).  ainoe  S's  1888  cmrcot 
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MiAsr  thoM  MiniQfi  aadorofltt  nor  tiM 


[  QUQ^bllttOI1 1 

/t  F  rnnngnliw  ao  fiiB  or  loM  on 
th*  ad*  «t  &•  8  •lode.  loMdtetriy  dl«  tiM 

MkkSkMIHOMI 
BW  UIWHIWIIWI W  I 

DMMltat  St  UML  r*  MM  I 
pcollts  m  not  ■fEtottd  by  tht  tflftribotkn. 
I^M.  8  hM  m  of  oBdittrilmtod  Mnlngi  and 
ptaAto  for  1988. 

(8)  ^ftctivt  data.  This  paragrqili  (b) 
apphm  to  dl«tribatkin»  dtwi  lb»d  In 
Mction  an  tibat  an  dadand  in  taxabU 
yaan  for  viUdi  tfM  daa  data  (wHhoat 
«xtanak»a)  of  tiba  FadMal  tawoaia  tax 
Tttom  it  after  March  14.19881 
•       •       •       •       •  ^      ^ 

TIm  proviakna  cwntafaiad  indria 
lYaarary  dadakm  are  naadad  to  pnMda 
appropriate  adfaetmente  to  the  beaie  of 
stod(  of  a  mbddiaiy  member  to  reflect 
the  rabekhaiy**  Eak  market  value  when 
ttie  eobeldiary's  stock  ia  eold  and  a 
distribatian  under  sectian  801,  declared 
bat  iqapaid.  haa  reduced  die  value  of  the 
Bubskhaiy.  Theee  basis  adjustnients 
prevent  ^  unwairanted  reduction  in 
taxable  gain  or  bicrease  in  taxable  loss 
vdiich  would  otherwise  result  The 
amendments  are  needed  immediately  to 
respond  to  recent  transactions  in  whidi 
taxpayers  have  attempted  to  create 
diese  unwarranted  reductions  tai  gain  or 
increesee  in  loesee.  It  is  dierefbre  found 
impracticeble  and  contrary  to  the  public 
interest  to  issue  this  IVeasury  dectoion 
with  notioa  and  pabUo  prooednro  under 
section  868  (b)  of  Title  B  of  the  United 
States  Code  or  subject  to  the  effective 
date  Umitatioas  of  section  558  (d)  of 
Title  5.  United  Statee  Code. 
Lawivnos  *•  Gmes^ 
CoaaniuioauoflBtmtidBtnwum, 

Apptovad:  March  81 1888. 

Acdo%AM^iitantS«entarfktHmTnanay. 
(FR  Doc  88-eil4  Filed  8-14-«8t  a^tS  am] 
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Approval  MM  Pi  owiulQailOB  of 

I  pHNWi  Kenlucfcy!  AIcmi 


r:  Environmoital  Protection 
Agency  (EPA). 

innalrule. 


T.  \.7h.  is  disapproving  a  State 
Implementation  Plan  (SV)  revision 
submitted  by  the  Conimonwealth  of 
Kentucky  for  the  Air  Poilutitm  Control 


District  of  Jefferson  Coonty  flXatrict). 
The  SIP  revisioo.  which  wmdd  provide 
for  die  Akan  Fbfl  hodnota  (Akan) 
fadUty  hi  Lodsyille.  KantBdcy. 
(Jetforeon  County)  to  addeve 
conyliance  widi  die  appUcaUe  vdatila 
orgainic  oompoond  (VOQ)  roaaonaUy 
availaUe  control  tedmofogy  (RACT) 
regulatfona  by  averaging  or  *lMbbling" 
emieeiooe  witUn  die  fadUty.  ie  not 
consistent  widi  current  Agnmy  p^cy. 
The  source  must  ooooqily  wldi  Dietrid 
Regulatfoo  6.28  on  a  Uiia^iy-liBe  bade. 
OATH:  Thia  action  will  beoune  effsotive 

oo^riiir.isee. 

MMMHins  Copies  of  the  materlab 
eofamitted  by  Kentndcy  nay  be 
examined  during  normal  buslnees  hoot* 
at  the  foUowi^locatkma: 
Environmental  Protection  Agency. 
Region  IV,  Air  Programs  Branch,  845 
Courdand  Street.  NE..  Adanta, 
CoOTgia  80365. 
Division  of  Air  Quality,  Natural 
Resources  and  Environmental 
Protecdon  Cabinet  Fhmkfort  Office 
Park  18  RdUy  Roed,  Frankfort 
Kentucky  40001. 
Jefferson  County  Air  PoUudon,  Contrd 
Distrid  914  East  Broadway,  Louisville. 
Kentudcy  40204. 
Public  Infimnadon  Reference  Unit 
Environmental  ftotecdon  Agency,  401 
M  Street  8W.  Washtagton.  DC  204ea 
POR  rammi  mmnmation  oontact: 
Kay  T.  Prince,  Air  ProffamsBrandi. 
EPA  Regioi  IV.  at  die  above  address 
and  telephone  number  (40«)  847-2884  or 
FTS  257-2864. 

8UPW  ilCWTMY  ■POIIIIAT¥»ll.  The 
Alcan  fadVty  hi  Louisville  contains 
d^t  lan^tcea  and  two  ooaters  whidi 
are  capable  of  perfcnning  dther  coating 
or  rotogravure  printing  on  aluminum  foil 
Sudi  operadons  are  generally  covered 
by  the  paper  coating  and  the  graphic 
arts  control  technology  guideline  (CTG) 
documents,  respecdvely.  EPA  poUcy 
mandetee,  however,  that  where  bom 
coating  and  printing  are  performed  on 
the  same  maddne,  the  graphic  arts  CTG 
shall  apply.  Therefore,  eadi  unit  was 
detendned  to  be  subfeot  to  District 
Regulad<m  6.29,  *^tandanl  of 
Perfonnance  for  Exisdng  Graphic  Arts 
Facilities  Using  Rotogrsvure  end 
Flexogrephy."  The  graphic  arts  RACT 
reguladon  required  e  65  weight  percent 
reducdon  in  VOC  emissions  for  each 
rotogravure  printing  line.  Water-borne 
talks  with  a  volatile  portion  of  75  volume 
percent  water  and  25  volume  percent 
oiganic  solvent  (or  lower  VOC  content) 
are  exempt  from  the  provisions  of 
RMuladon  6.29. 

On  March  3, 1986,  the  Commonwealth 
of  Kentucky,  through  the  Natural 
Resources  and  Envinmmentd  Protecdon 


Cabinet  oCBdally  submitted  a  source- 
spedfie  8V  revisioB  prepared  by  die 
DUtrid  for  die  Akan  Cadltty.  The  SIP 
reviaion  would  allow  Alcan  to  average 
or  "bubbk"  VOC  emissions  from  die 
ei^t  landnators  and  two  eoatera  te  Ueu. 
of  achiedag  coaqplianoe  with  die 
graphic  arte  RACT  reguladon  on  a  hne- 
^•IbM  basla.  ^ledficaUy,  dw  proposed 
bdible  provided  for  deegionstradon  of 
comphanee  by.  (1)  Utilizing  a  mraddy 
averaging  poind  with  a  ddly  cap  of  6.0 
tons  per  day:  (2)  taUng  credit  for 
redodkHis  In  emiaalonB  due  to 
indneratioa  end  water  based  ooatingB; 
and  (8)  pordiaaing  appsoodmately  50 
tons  of  eaoiedon  reduction  credits. 

EPA  generally  does  not  aUow  monthly 
avoaginf  of  VOC  endsalaas.  Appendix 
D  c^  EPA'e  Bmiedons  Trading  Policy 
Statement  (ETPS)  expresdy  prohibits 
averaging  periods  from  exceeding  24 
hours.  The  policy  further  states  that 
"where  the  source  operations  are  such 
that  daily  VOC  emisdons  cannot  be 
determined  or  where  &e  appUcadoh  of 
RACT  for  eadi  emisdon  potait  (line, 
machine,  etc.)  is  not  economically  or 
technically  feasible  on  a  daily  bads, 
longer  everaging  times  (greater  than  24* 
hours)  can  be  petmitted  under  certain 
condidons."  No  such  demonstradon  was 
submitted  by  tibe  District 

The  ETPS  also  states  that  only 
reductions  which  are  surplus, 
enforoeab4e,  pennanent  and 
quantifiable  can  qualify  as  emission 
reduction  credits  to  be  used  in  a  trade 
(51  PR  43881).  Surplus  emission 
reductions  are  defined  as  those 
reductions  which  are  not  required  by 
current  rMulattons  in  the  SIP.  not 
already  rdied  on  for  SIP  planning 
purposes,  and  not  used  by  the  source  to 
meet  any  odier  regulatory  requirement 
The  Alcan  bubble  claims  credit  for 
reductimis  fai  VOC  emissions  achieved 
as  the  resdt  of  indnereation.  An 
incinerator  was  installed  on  laminator 
#12  in  1974  whde  die  base  year  for  die 
1982  SIP  was  198a  Generally,  there  can 
be  no  credit  for  reducti(ms  in  emisdons 
prior  to  die  base  year.  An  exception  to 
the  rule  would  be  if  it  could  be 
established  that  the  emission  reductions 
resulting  from  the  incinerator  were  not 
accounted  for  nor  relied  iqion  in  the 
SIFs  attainment  demonstration.  The 
county  was  unable  to  provide  any  data 
which  would  support  such  a  daim, 
therefore,  the  emission  reductions 
resulting  from  the  instaUation  of  the 
incinerator  on  line  #12  are  not  surplus 
to  the  demonstration  and  cannot  be 
used  as  credit  in  a  trade. 

In  eddition  to  the  defidendes  listed 
above,  this  SIP  revision  fails  to  meet 
severd  other  requirements  of  the  Clean 
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Air  Act.  EPA's  EITS.  and  other  EPA 
!x>lic]r  or  ragulationt.  That*  indnde  the 
^miadon  limits  not  being  expreMed  fai 
an  enforcaaUe  Uxm  and  die  baariine 
not  being  calculated  conaietent  with  the 
requirementa  of  the  BTPS. 

These  two  deficiencies  in  diemselves  ■ 
provide  enough  reason  to  propose 
disapproval  of  the  action.  Furdiermore. 
on  Mav  2A,  1988,  EPA  issued  an  ozone 
SIP  call  for  the  Louisville  Metropolitan 
Statisttcal  Area  (MSA).  Therefore,  any 
futare  revision  d  the  bubble  package 
will  require  application  of  lowest  c^ 
actual  SIPHdlowable.  or  RACT- 
allowable  emissions  as  a  basdine  and 
at  least  a  20%  emissions  reduction  from 
diat  baseline  as  well  as  State 
assurances  required  by  Um  ETPS  for 
bubbles  in  areas  laddng  an  approved 
attainment  demonstration.  In  cwder  for 
Louisville  to  demonstrate  attainment 
with  die  ozone  standard,  additional 
reductions  required  may  directly  impact 
this  source. 

The  District  was  advised  on  May  22. 
198a  and  lu^  on  July  7, 1988.  that  the 
proposed  StP  revision  was  deficient  and 
diat  iqNm  publication  of  EPA's  final 
emissions  trading  policy  the  Alcan 
bubble  should  be  revised.  On  December 
4. 1986^  (51  PR  43814).  EPA  published  Uw 
final  ETPS.  However,  the  District  neidier 
revised  nor  withdrew  die  proposed  SIP 
revisioo.  The  Alcan  bubble  has  been 
detenained  to  be  inconsistent  widi 
current  Agencv  policy. 

For  a  more  detailed  discussion,  please 
refw  to  the  Tedmical  Suiqiort  Doounent 
v/MA  is  available  fw  inspection  at  the 
EPA  Region  IV  Office. 

On  October  18. 1988  (53  PR  40745). 
EPA  proposed  to  disapprove  die  bid}ble 
for  the  Alcan  Foil  lYoducts  fodlity  in 
Louisville.  Kentucky.  The  public  was 
invited  to  submit  written  comments  on 
the  proposed  action.  Howev^.  no 
comments  were  received. 

FfaialAcllaa 

EPA  is  disapproving  the  revision  to 
die  Air  PoUution  Control  District  of 
lefCerson  County's  portion  of  the 
Kentucky  SIP.  The  Alcan  bubble  is 
inconsistent  widi  EPA's  Emissions 
Trading  Policy  Statement  The  source 
must  meet  die  requirements  of  District 
Regulation  8.29  on  a  line-lqr-llne  basis. 

The  Office  <rf  Management  and  Budget 
has  waived  review  of  this  role,  normally 
required  under  Executive  Order  12291. 

Under  section  807(b)(1)  of  die  Act 
pedtioos  for  judicial  review  of  diis 
action  most  be  filed  in  die  United  States 
Court  of  ^ipeals  for  the  appropriate 
circuit  by  May  15. 1980.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  re<^iiirements.  (See  section 
307(bM2).) 


List  of  Sobiacto  hi  «■  CFR  Part  B 

Air  pollution  control  Hydrocarbons. 
Inteigovernmental  relations.  G^one. 

DatetMudituaa. 
JiiiF  nmmrtii 
Acting  Regional  AdaUttittratw. 

PARTSt-CAMENDED] 

Part  52  of  Chapter  L  Tide  4a  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

AuOority:  42  U.aa  7401-7B42. 

2.  Section  52.930  is  amended  by 
adding  a  new  paragraph  (a)  to  read  as 
follows: 

SS2M0   Control alralogrOnnsL 

(a)  The  VOC  bubble  for  Alcan  FoU 
Products  in  LouisviUe  submitted  as  a  SIP 
revision  on  March  3. 1088.  is 
disapproved.  The  source  must  continue 
to  meet  all  the  requirements  of  Jefferson 
County  Regulation  8.29. 

[PR  Doc  ae-SOTe  Filed  S-15-80;  8:45  am] 
BRJJNQ  OOOC  Mn-tS-M 


40Cf=RPWt82 
[Fm.-3638-^NC-«081 

Approval  ana  ri  uiiMayaiiuii  of 
m^iiaiiMnanioii  nana!  nan 
9M  ananracHMOT  novNnnrar 


AOmcv:  Environmoital  Itetection 
Agency  (EPA). 

action:  Final  role. 

■uatAliv:  EPA  is  approving  a  source- 
specific  revision  to  tte  Nordi  Carolina 
State  Implementaticm  Han  (SIP)  for 
sulfur  dioxide  (SOk)  and  particulate 
matter  (PM)  whidi  was  proposed  on 
November  3. 1988  (S3  FR  44488).  No 
comments  were  received.  The  four 
boilers  at  Appalachian  State  University 
(ASU)  were  ori^nally  sul^ect  to  the 
federally-approved  sulfur  dioxide  Ihnit 
of  1.6  pounds  per  million  Btu  (lb  SOtf 
MBtu)  of  heat  input  This  revision 
approves  new  emission  limits  of  1.55  lb 
SOk/MBtu  for  die  diree  oU-fired  boUers 
and  1.7  lb  SOk/MBtu  for  die  coal/wood- 
fired  boiler.  The  State  has  demonstrated 
that  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  SQi  will  be 
protected  if  this  change  is  approved. 


New  particulate  emission  Umits  have 
also  been  set  for  die  four  bodan  at  the 
school  Total  particulate  emissions  from 
die  boilers  will  not  increase  as  a  result 
of  the  new  permit  conditions,  and  the 
NAAQS  for  total  suspended  particulate 
(TSP)  and  FMm  will  also  be  protected. 

DATi:  This  action  is  efEective  ^xil  17. 
1989. 


:  Copies  of  die  State's 
submittals  are  available  for  review 
during  normal  business  hours  at  die 
following  locations: 
PuUic  Information  Reference  Unit 

Library  Systems  Brandi.  401 M  Street 

SW..  Washington.  DC  20480 
Air  Quality  Section.  Division  of 

Environmental  Management  North 

Carolina  Department  of  Natural 

Resources  and  Community 

Development  Archdale  Kiulding.  512 

N.  Salisbury  Building.  Raleigh,  Nordi 

Carolina  27811 
Environmental  Protection  Agency. 

Region  IV,  Air  Programs  Branch.  345 

Courtland  Street  NE..  Atlanta. 

Geoigia  30385. 


mONCONTACn 
Rosalyn  Hughes  of  the  Region  IV  EPA 
Air  Programs  Branch,  at  the  above 
address  and  the  following  phone 
number  (404)  347-2864  or  FTS  257-2864. 
SUPM^MBiTAiiv  mmmimom.  On  July 
26, 1985,  the  North  Carolina  Division  of 
Environmental  Management  submitted  a 
sulfur  dioxide  (SOk)  SIP  revision  and  an 
alternate  particulate  emission  reduction 
plan  for  ^ipalachian  State  University 
(ASU)  in  Boone  (Watauga  County).  The 
University's  physical  plant  operates  four 
boilers  to  produce  steam  for  die  campus' 
heating  needs.  Three  of  those  boilers 
(Nos.  1, 2,  and  3]  are  designed  to  bum 
Na  6  fiiel  oil  and  the  fourth  (No.  4)  has 
been  converted  to  bum  coal  or  wood. 

The  State's  submittal  cmitained 
certification  that  the  revisions  were 
preceded  by  adequate  notice  and  a 
public  hearing.  EPA  proposed  to 
approve  the  new  emission  limits  for 
ASU  on  November  3, 1988  (53  FR  44486). 
and  no  comments  were  received. 

A  discussion  of  these  two  revisiims 
and  die  basis  for  EPA  action  now 
follows. 

Sulfur  Dioxide  SIP  Revision 

On  December  7. 1982  (47  FR  5^34). 
EPA  approved  for  all  but  24  sources  a 
revision  to  Nortii  Carolina  SOP  regulation 
2DJ0SW  which  relaxed  the  SOa  limit  for 
fuel-burning  sources  from  1.6  Ib/mBtu  to 
2.3  Ib/mBtu.  ASU  is  one  of  die  24 
sources  excluded  from  that  approval 
action.  EPA  indicated  in  the  Federal 
Register  notice  diat  if  dispersion 
modeling  analyses  could  ^lemonstrate 
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AnMant  Air  QaJ^y  ftuidaid 
(NAAQSJi  Ihfln  the  Bidvdhr-^ppRnMd 
Uadt  «f  U  lb  SGb/mBta  of  DMt  Input 
cobM  b>  dimjid. 

On  ]i4y  Ml  IMB,  optnllng  pmott  No. 
8010114  wMiwoBd  to  ASP  by  flu  gftt 

of  NOffh  CjVOBBO*  lUfl  pOtflnt  nBIlS 

operations  and  emiasioni  as  nocessarf 
to  protaet  Iba  NAAQB  for  8G^  Wa 

■I  ■■■■ili  1  .- -     *  -     ^—  -  —  - 

IWffUU1 1 

1888,  fa 

Carolina  SD*.  Also  I 

Milmiittal  waa  an  air  qaalitir  aMdalliW 

anahrato  wMrh  itomwistiiBtas  Aa 

vaUtUtyofAapatadt^ 

ParmitNa  380104  c 

opacatiqg  limilatiaos  whidi  jnnst  ba  set 
by  ASU.  Six  of  flie  22  pertaia  ifinc^jr  to 
80k  emisdona.  These  roatrictloos  ara  as 
follows: 

•  Sdfor  dioxide  HBisaions  from  fha 
three  t3)  No<  8  oft-flred  boflait  (Nos.  3. 2, 
and  3)  shall  not  exceed  U5  pounds  per 
million  BtQ  heat  Input. 

«  puiiiii  iuuxiuB  enmakuup  iiuiii  idb 
coal/weod-fired  boiler  ffia  4)  AaH  not 
exceed  1.7  pounds  per  mflfion  Bl«  heat 
input 
Noi 


l.a«by«Might 
thoiaES 


tefthaMafoil 
iLiilhf* 
■taftheaod 
byned  shall  not  axe 

•  T^iMifimnaiheati^mtsta] 
1.  X  Si  and  4  shall  not  aKcaad  lOa  8a 
S7.B  and  as  BflUoa  tta  par  hone 
mgpnrtlvBly. 

The  pamdt  sibo  oontaina  flie  seporfiaf 
and  recardkaapinfJBipdraniants 
necessary  to  moallar  ooaqilance  wUh 
the  above  cneratiag  cnndiHmis.  The  teat 
meflndalar  taafli*  oanqdiaMe  with  8Gb 
emlsslan  flmlts  are  found  In  rvgulaflon 
2D4IBai1oX4)  Of  fkm  Noffli  Carolbu 

been  aaended  ty  (he  State  to  aasnre 
that  «dien  a  source  chooses  to  use  fari 
analysis  as  their  method  of  ooBpliance 
detetndnatian.  tha  short-tenn  siandasds 
win  be  protected.  The  revised  r^gidalian 
is  8tate-eCfective  and  was  approved  by 
EPA  on  June  8. 1888  {BS  n  2traQ.  Aus. 
this  regulation  supersedes  ASITsperBdl 
oonditton  #15  wdiich  allowed  a  numtUy 
average  fuel  aaalfaiaaatfHr  thas-a 
shoft4arai  aaahrsia. 

Ihe  tedinicaf  infonnattan  siflmdttad 
indnded  oonqiuter  diapersleB  BodaBitg 
analyaas  which  aae  bued  on  EPAts 
VAXIET  disperdoo  modal  and  are 
consistent  wlfli  EPA's  aiodelfaig 
guidelines.  This  ^ype  of  modd  was  used 
because  A8U  Is  looatad  in  an  ana  nOh 
coo|Aex  terrain  Id  an  dtaacOons.  The 
mndeHng  aiia|ysaspfadlet  (he  i 


poasibia  amhfait  UTk  impact  afali 
aUowaUalMiOar  combhiatioBa  to  ba 

astJataapMB  far«dbfeMiar  M 

m^  (81  haw  Biuiaiu1.48|nfm*(siiiMi 
average),  and  1144JM^|84Bnr 
average).  8ince  flie  NAAQBloraOkfa 
a8B|«g/m»ona?4houra»— agfcWW 
m*  on  an  annual  average  and  1800  |ig/ 
m*  on  a  S-hour  aMB8M  IhoaKidaiiai 
shows  that  flie  endsuianlindtations  and 


proiaoi  ■ 

be  noted  fliat  the  predicted  i 
24-4iour  concentration  is  only  M  fig/m* 
1ms  than  the  standard. 
The  modeling  techniques  used  in  the 


are,fbrthea 
modeling  guidanoa  in  plaoe  at  the  Uma 
that  the  analysis  was  perfoimed,  Le.,  (he 
EPA  "Qrideiiae  on  AirOwsiRy  medals 
(18W|."  Since  that  Haa.  laiWew  have 
been  pnHnulgated  by  EPA  (51  FRftmb 
September  8. 1880  and  53  FR  382. 
January  8. 1888).  8faica  tin  modeling 

•toihe 


accepts  the 


«>Mr 


pnhHshsrtinthe 

8, 1865.  do  net  apply  to  tUa  flPi 

All  four  of  the  staicks  at  ASU  are  below 

66  meters.  Also,  there  era  no  merged 

plume  issues  assodatad  with  Ada 

revision  as  aU  four  fumaoea  at  ASU 


EPA  has  also  reviewed  die  SOt 
revision  for  consistency  with  aecttoH 
110(aH2)(E)  of  the  Clean  Air  Act  Doe  to 
present  limitations  aimoaaang,  ve 
modelins  was  Ihnited  to  a  80  km  radius 
aroundiMi 


technioalt 

applicable  i 

demonstrated  fliat  ambient  80k 

boilers'  emissions  would  dsBBsasa 
mariwdly  within  a  short  distaaoe  Jtom 
the  plant  and  fan  waU  below  Ihe 


nonsttahimant  in  Ti 
Kentucky,  ar 


byNocaraaalhia.tha 
seeultfa«i 


levalaofftapaat 


consume  PSD  JBCHBMBit  in 
which  fae  PSD  basalins  has 
.]n 


rsBacted  in  im  hasaline  t 
estabBskad  la  fte  iolan.  and  aacefaBa 
win  not  consume  JSP  infiaawal  shoma 


Afflisiosatad 
JhaSOb 


EPA 
staadaadMifHlirl. 


1S2FBJ 


the  period  prece<hng  the  appasval  af 
tatapfaa 
ASU^i 


partioafaie 
boUeia.TU 


iUeia.TUsffaa< 


cental 


thePI«*NAM3B.1iia 
accomplished  using 


lis 
ra 

ifsaW 
tof 

the  Tcy  liaijayownii  is  Waa.  lUs  is 
e]q>lained  fai^^ier  in  tte  Tedmieal 
Support  Ducument  TOT  in»acBep. 

ASU  operates  a  cosS/wood-ftad 
boiler  fifo.  ^  and  Ihrea  ofi-fitedboiiers. 
The  SIP  revision  win  aBow  boflar  Na  4 
to  achieve  oooqilianca  by  hKreasiiQ  Its 
allowalUe  emlssian  rate.  At  flw  same 
time  the  aUowatde  llmtlsfDr  parflcdate 
from  boilers  Noa.  1. 2  and  3  aril  ha 
reduced.  Oms,  the  net  allowable 
emissions  change  win  be  TMtfgihla.  less 
than  25  tons  per  year,  and  ihaae  adn  ha 
little  eavkasunentdinqiact  Aa  a  resdl 
of  the  ne^lglbla  Ti— ****  in  »«w<»rfntM,  ^ 
PSD  reidaw  is  unnecesaaiy. 

ThV  weiT  rmissiffli  *y*w  asenodfiad 
in  the  permits  evhidi  EBStiict  boflam  1 
thm^  4  to  ai&  AlU.  8Lfl&  Ofitlha  of 

p«^o«lat«  pi-  mnarm  TW—  Hn^M 

ntsurt  flint  fhs  psrtlf  iilals  slanrtards  are 
not  dciaiad.  Tha  oUteitfarbdlais  1 
throufl^4  WHS  0  78?  tts  af  pagtfcadate 
par  mOU.  Another  pearit  ronditinn  is 
that  ASU  «aa  opoMla  oa|y  2  boUsts  at  a 
time.  niamadaiaaiOOBriBinad  iBBaetaf 
any  taw  of  tha  hnflars  is  laaj  M/m*  far 
a  24AourperiBd  and  Bni^m*anan 
annud  basis.  Ibese  T8P  < 


«8A.nA^/'-  '^MGO 


TSn^- 


P»4w«l  Biitof  /  Vol  S4,  No.  50  /  Tlwwjby.  Mardi  ie>  1W>  /  Mm  and  KagdattoM        IMK 


anwdlbdowdwTBPNAAQSand  : 
once  convwtad  to  FMb*  vahwt  bU 
below  the  Plili*  NAAQS  u  well 

Ftirdier  details  Mqiportlng  tfiis  SIP 
levltiao  are  oootained  in  the  Tedmical 
Siqiport  Docamcttt  wfbkk  ie  available 
for  inspectioo  at  EPA's  Region  IV  office. 

Final  Adka 

EPA  is  approving  the  new  SOh  and 
particulate  emission  limits  applicable  to 
Appalachian  State  University.  These 
limits  are  contained  in  Peimit  No. 
3990R4,  wdiidi  was  issued  by  die  State 
of  North  Carolina  on  July  18, 1965.  and 
submitted  to  EPA  on  July  26, 1966.  As  a 
result  of  this  action.  ASU  will  no  longer 
be  subject  to  the  original  federally 
approved  SOk  SIP  limit  of  1.6  Ib/MBTU. 

Under  section  307n>Xl)  of  die  Act. 
petitions  for  Judicial  review  of  this 
action  must  be  filed  in  die  United  States 
Court  of  Appeals  for  the  apiwopriate 
circuit  by  May  15, 1960.  Tliis  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bM2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  sectiim  3  (rf  Executive 
Order  12281. 

List  of  Sabjads  In  40  CFR  Part  SS 

Air  poUution  control  Incoiporation  by 
reference  intetgovemmental  rdatilms. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Nols^-Inoocpofatiaii  by  rsbmioe  of  ttw 
Stat*  ImfilaBMBtatiaa  Han  Cor  dM  StatB  of 
Nordi  Camlias  was  approved  by  die  Dinctor 
of  tlM  PadHailaifalK  oo  July  1. 1882. 

Data:  Mardi  2,1886. 

Tft  rt  rriiaas.ni. 

Acting  Regional  Aibmaiatrator. 

PARTS2-[AMENDED] 

Part  52  of  Chaptw  I  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Suhportn   MorthCwolno 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Anftority:  42  U.S.C  7401-7042. 

2.  Section  52.1770  is  amended  by 
adding  paragraph  (c)(46)  to  read  as 
follows: 


162.1770 


of  plan. 


ivas  submitted  by  die  North  CaroUna 
DqMrtment  of  Natatal  Resomces  and 

Conmumily  DevabpoMnt  on  Jnty  2a 
1965.  and  June  7. 1908. 
(ij  Inooipacation  by  reference. 

(A)  Letters  of  July  26b  1965  and  June  7, 
1968  from  the  North  Carolina 
Department  of  Natural  Resources  and 
Ccnnmunity  Development 

(B)  Peimit  Cor  A^aladiian  State 
University  (No.  3990R4)  which  was 
issued  by  &e  Environnental 
Management  Commission  cm  July  19. 
1865.  and  amended  on  June  7. 198& 

(11)  Additional  material— none. 

[FR  Doc.  80-fiS74  Filed  3-15-88;  8:45  am] 


40CFRPart61 
[Fm.^4618-0] 

iwniQiMi  cmHHin  oiMMMraa  ffOr 

Dolo90llon  of  Auttwilty 

AQOicv;  Environmental  l¥otection 
Agency  (EPA). 
ACnowDelegation  of  Audiority. 


R  EPA  is  today  providing  notice 
that  it  granted  delegation  of  authority  to 
Colorado  on  January  201 196a  to  enforce 
and  inqilemmt  the  National  Emissicm 
Standards  for  Haxardous  Air  Pollutants 
(NESHAPs)  for  equipment  leaks 
(fugitive  endssion  sources)  of  benzene 
promulgated  in  40  CFR  Part  61  Subpart  J. 
•ffCCnvi  DATC  January  20. 1968. 
snowai.  Copies  of  the  revisions  are 
available  bx  pobUc  inflection  between 
8:00  am.  and  4:00  p  jn.  Mcmday  through 
Friday  at  die  following  office: 
Environmental  Protection  Agency. 
Region  Vni  Air  Programs  Kanch.  888 
18th  Street.  Suite  500.  Denver.  CO 
80202-2404. 


iTKM  contact: 

Laurie  Ostrand.  Environmental 
Protection  Agency.  Region  Vm.  Air 
Programs  Brandi.  Suite  50a  Denver.  CO 
80202-^405.  (303)  283-1814.  (FTS)  564- 
1814. 


(c) 


(40)  sex  and  particulate  revision  for 
Appalachian  State  University  vAidh 


iSection 

112(d)  of  die  Clean  Air  Act  permits  EPA 
to  delegate  to  die  staes  the  authority  to 
implement  and  enforce  standards  set 
forth  in  40  CFR  Part  61.  NESHAP. 

Colorado 

On  November  la  1886.  die  State  of 
Colorado  submitted  revisions  to  its 
NESHAP  regulations.  Sudi  revisions 
included  the  additton  of  die  following 
NESHAP:  equipment  leaks  (fugitive 
emission  sources]  of  benzene.  Pursuant 
to  such  submittal  on  January  2a  1888, 


delegalioo  was  given  widi  die  following 
letter: 

Hon.  Roy  Romer, 

CorgmorofC(domdo,E)c0cutiv»Cbambert. 
198  suae  Q^tol.  Denrer.  CO  m209~17U 

Dear  Govamar  RooMn  Od  NoTonber  la 
1988^  Goremor  Rkhard  D.  Lanm  •obadtted 
Colorado's  Revised  Regulatiao  Na  8,  the 
Control  of  Hazaidoas  Air  PoOotants. 
Regnlatiao  Na  8  ie  eqoivaleiit  to  ttia 
EDvironmental  ftotactioa  Agency's  (EPA's) 
National  Emiesloa  Standards  for  Hazaidooe 
Ait  AiDutanta  (NE91Ai%).  Tliis  eubnittal 
included  the  additkn  of  one  new  NESHAP, 
Subpart  ]— Benzene,  to  Colorado's 
regulattons.  Subaeqoent  to  statee  adopting 
NE91AP  regulations,  die  EPA  dde«ates  die 
audiority  far  tlie  implementatiaa  ud 
enforcement  of  tliose  NESHAPk  It  has  ooBM' 
to  our  attention  diat  EPA  did  not  offiddDy 
delegate  its  audiarity  for  tlw  one  new 
NESHAP  in  November  la  uaa  sobmittaL 
Tlierefbre,  EPA  is  acting  oo  the  ddegatioa  of 
autliority  to  Colorado  for  the  iaqriementation 
and  enforcement  of  die  one  NESHAP  at  dds 
time. 

EPA  has  reviewed  the  pertinent  statutes 
and  regulations  of  die  State  of  Colorado  and 
determined  tliat  tiiey  provide  an  adequate 
and  effective  procedure  for  llie 
•implementation  and  enforcement  of  die 
NESHAPs  by  die  State  of  Cokmda 
Therefore,  ponaant  to  SecdoB  lU(d)  of  the 
Clean  Air  Act  (CAA),  as  •■Mn«M.  and  40 
CFR  Part  81.  dis  EPA  harrtiy  dek«atas  its 
authority  for  imptemantation  and 
enforcement  of  die  NESHARi  to  die  Stats  of 
Colorado  as  follows: 

A.  Responsibilily  for  all  aoonaa  located,  or 
to  be  located,  tai  die  State  of  Cderado  eriitact 

to  riia  int— inw  a^mnAmr^  fc-  hsiSninT  eif 

poOntants  praandgatad  in  40  Cnt  Rsrt  n  as 
*"" — r  "tY-t— *  I  Tilrt  (TiiBtthrB  Pmlssinn 
Sources)  of  Benaene,  Subpart  j. 

E  Not  all  anthorides  of  dw  NESHAPS  can 
be  delegated  to  ststas  nndw  Sectiao  lU(d)  of 
the  CAA.  The  EPA  Adminiatratar  retaiiia  dw 
authority  to  implement  dioea  sartiwii  of  dw 
NESHAPs  dut  requirr  (1)  approvta^ 
equivalency  deterndnatkais  and  altarnaUve 
test  metlioda:  (2)  dadaioa  makii«  to  enaara 
nadonal  consistency:  and  (3)  EPA  ralemaUiv 
to  implement  Therrfore.  H>A  cannot 
delegate  to  the  State  of  Colorado  die 
audiority  for  die  faUowii«: 

(i)  40  CFR  Part  61.1U(c)  (SocUoo  VnLBJ  in 
Colorado  Regulation  Na  8)  pertains  to  an 
equivalency  detetninatioB  in  equipment 
leaks  (fugidve  emission  sources)  of  beunns; 
and       

(ii)  40  CFR  Parts  61.2«2-l(cK2)  and  eL2«4 
(Secdons  VIILBJCU)  and  VniD.  in  Colorwlo 
Regulation  No.  8)  pertains  to  aqoividancy 
determinatioos  in  equipment  laaks  (fugidve 
emission  sources). 

C  As  40  CFR  Part  81  is  updated  by  dw 
EPA,  Colorado  must  revise  its  rales  and 
regulations  accordingly,  and  in  a  timdy 
manner,  or  sodh  ddegation  will  lie  revoked 
IncMisirtencies  and  incorrect  retBraniea  ware 
noted  in  dw  State's  regulatioo.  The  Colorado 
Department  of  Health  has  been  aoUfiad  of 
sudi  inconsistandes  and  inoomct  rafsrences. 
Altlioqgh  none  of  these  ware  oonsiderad  tstel 
with  regard  to  tliis  dalagatiaa.  tlia  Stats  most 


/  ¥d.  gj  Na  80  /  rhaadMj,  Hhtcfa  IMat  7  Jtolw  attd 


aotiiyBPA«f«ii 
«ftB97.]|       iiuiiiiiiil m 


tan  days  •flht4alt«a«MBhf«i 
liilslattKtellata.    ~ 


Iwi 
thtocMtiBoa. 

An  InfiBnuaaa  aoIlM  win  1m  piABahad  hi 
dM  ftdMri  liriMr  In  thii 


notadwiftte 

A 
poboMMoin  Uw 


MirahttKj        Isttarwfl 
bMn««MBil      entta««y. 

Sincanly, 
iMkW.MoGNw, 
•fAa  Acting  Regional  AdmuuBtratat. 

M«ModatadnkMUa|       LMof  SobiaclsiBMCFRPHlta 

«f  sMT  Air  pollution  control  benzene. 


i4c(&v  Bv^ionof  AiftntaiitretoR 

Put  61  of  Chapter  I  Tlfle  40  crfOe 
Code  (^Federal  RegulationB  is  4 
«iH       etfoUows: 


1.  TVe  eatkeiHy  dtaAea  for  Part  «1 
itoreadMfcflmva: 

S42U&C7412. 


&  Sectian  6l:ai(c)  is  annded  Iqr 
tevlaiiV  ^  teUe  to  nad  a*  ioUows: 


OaSOMION  SlATIM  OF  ^UTIONAL  EMSSION  SfMOMO  ran  HAZMOOM 

[(NE8HAPS)  iornaoton  VM] 


pROoc.  »««fIkd»-U-«MBa^ 


40CniP«t271 


!  Bavironmnntal  ftotacitian 


aa  amendad  by  Ha  Hazaidoui  and  Seltd 
Waste  Amen^nents  (bereinafier 
ISW  A").  EPA  has  reviewed 
Kentacfcya  ap^BoalWB  awd  has  made  a 
decision«  saoiaiA  topoBBcivvlew  and 
conuD8B(tt  vat  ICeiMacl(|rB  ■Bsarooas 
waste  {vepuB  fevWana  tor 
retjolNnBnts  piier  to  ksmSWA 
Claster  L  non41SWA  Ouster  D.  non- 
HWfAnailii  la^AwllBWlllyof 

t(AGq8«tiii^«n«riw 


Act  (hereinafler 'VCXA"  or  the  **  AcT) 


finali 

approve  Ksntaokyls  I 

program  revision  for  the  foregoiqg  new 

authorities.  Kentucky's  a]q>lications  lot 

pvd>lic  review  aad  coBBneaA. 

PAf;  Waal  auftorteaflaa  for  Kentuiigr 
shdl  be  sSiBcfiveMay  1S>  UA  imlsss 
EPA  pubHahas  a  jHiar  Fadanl  Ka^alav 
actton  sfiftdEawiiv  fliis  isMnadiate  final 


rule.  All  conunents  on  Kentockjf  s 
inogram  revision  application  oiast  be 
received  by  the  doee  of  business.  April 
17.19ta 

AOomMO:  Copiea  oflCanladgr'a 
program.revision  applications  are 
available  during  iMninal  business  hours 
Monday  throMgh  Fkiday.  at  «he  foUowim 
addresses  for  Inqiection  and  copying: 
Divisiop  of  Waste  Management. 
Kentucky  Departaunt  for  Envimnmantal 
Protection,  Fort  Boone  naza.  Building 
#2, 18  Reilly  ftoad.  ftankfoit  Kentocicy 
40801.  FkaM  iS«/M»4nft  U&  EPA 
Head«|Hartaf«  Ufaaaqr.  FM  2UA.  461 M 
Street  SW..  Washington.  DC  20460. 
Phone:  202/382-6026;  U.S.  EPA  Region 
IV  Ubrary.  Mi  Oaartlaa^Stoaet  ML, 
Atlanta.  Georgia  36365.  Phone  401/347- 
4216. 

Otis  Johasan  at  (464}  8^-0i?6 . 
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States  widi  final  aaduirizatioB  i 

MCtion  300604  of  tha  BCKA.  42  UAC 
fl02O(b)»  hava  a  ooiUiauinf  oUgirtiM  to 
mahitafai  a  hazardous  waste  pro-am 
ttiat  is  equivalent  to.  consistent  witii. 
and  no  less  stringent  than  the  Federal 
hazardous  waste  pnigram. 

Revisions  to  State  hazardous  waste 
programs  are  naoessanr  «^ea  Federal  or 
Stete  statntoiy  or  regulatDiT  eufliority  is 
modified  «r  wksB  oettatai  otfiar  Ghn«BS 
occur.  Most  commonly.  State  pragram 
mvisioos  ai«  neceesitatod  by  daai^es  to 


BPA's  regdatinns  ia  4a  CFR  PMte  MO- 
266  and  124  and  27a 

B.KaatMlqr, 

KentodcyinftteBy  received  final 
aadioiizatiett  for  th»  RGKA  base 
pre^am  OB  Jemafy  31. 1966  (SO  FR 
2550).  Kentucky  received  final 
audiorisatloB  far  Radioactive  Mbced 
Waste  equivalenoB  on  December  la 
1968  (53  FR  411M)  and  for  non-HSWA 
Clastar  D  aqofvalence  on  Jmmary  18, 
1988  (54  FR  1940). 

Ob  NovMBber  ISk  1088,  Keatacky 
sabartted  M  conyletot  find  program 
revision  qipUcatioB  far  qiprovd  for 
federal  regnlattoBS  peoanrigated 


^  lI«Beaa 

1986,  kaowB  as  reqafaaBMBte  prior  to 
noiHHBWA  daster  I  and  non-HSWA 
Cluster  n.  lids  qiplicatioa  indnded 
Keotneky's  dsnoastndian  of 
A vailafaUt^  of  faAnmation  equivalence 
widi  RCRA  sedioB  3008(Q  Fkewlom  of 
Information  requirements.  On  November 
23. 1966  Kentucky  snboiitted  a  complete 
find  program  revisi<m  application  for 
approvd  for  federd  regulations 
promulgated  between  }uly  1 1966  and 
June  30. 1987,  known  as  non41SWA 
Ouster  m.  Today.  Kentudcy  is  seddi« 
approvd  of  ite  pro-am  reviaiaas  for  the 
following  authorities  in  acccrdanoe  with 
40CFR271.21(bH3). 


•  sooen 


of  Monnaait  40  cm  Part  2.  Subpart  A  B  U&CL  S6K. 


•  BimM  Raport:  48  m  aSBI-SSaS.  Jwuvy  as.  ises. 


48  m  SSa22,  SoplMnlMr  1. 1S83  _ 
48  ^82718,  NoMmbw  22, 1888. 


IMing  ftttl):  48  FR  S8U.  Hbnmn  ia 
4en910eOOiMMCll20.19e4 


O  Una  •--^j-  ■  •       «.  ^      .»  __ 


PicMa  Uquor  Shataac  48  m  23284.  Juna  5, 1884_ 
Agnaamant  Pam*  RuIm;  48  m  17718^  Aprt  24. 1984 . 
of  HowakeW  waair  48  A?  44888,  Nowambar  13. 1984 . 


0  HNSrtnt 


.  «fl»48086,Nowainbar21, 1984 

to  TMllMioda  Manual:  48  m  47381,  Daoambar  4, 1884 

48  f)?  48671.  Oaoambar20L  1984 

tor  Traaenmt  Staraga  and  Oapoaal  FaoBHaa:  60  fl9 


•  IMMaonotSolil 


80  m  814.  Jwuaiy  4, 1885.. 


^^  jfcrHwiouaWaatoStoiaQaandTiBalmerilT.* 
2847%  July  14. 1886. 


51  FR 


•|SlS!2i?,'S2!L2f  ConwwcW  Chanacal  PiDducto  and  AppMdk  VM 
ConaShania.  51  /W2828»  Auauat  8.  1888l 

•  «««*»nna  to  Manual  8W-8<e:  82  fl?  8072,  M«ch  18, 1987 

O  Cnaiaw/PeatOaawa  Cwa  for  IMMlni  8liln  Sufao*  hnDoundmaniK  S2  m 

6704.  MMch  19L 1987.  ^^  ^^  "nnwwnwnw  az  w 

•  MnMton  of  Said  Waato^  TacMcal  OiMwaona:  52  A77  21308,  Juna  6^  1987 -_. 

•  AnianitaiaM  to  Part  B  InianMlon  itoquinnianto  for  Oiwoari  FaeWaa:  58  m 
23447.  Juna  22. 1987.  »r  t-.^^,.  » «, 


Kmei.^  81 J72. 81J74.  61.»«^  614891 81482, 284486,  824J081.  206 KAM 
1420, 401  KAR  1480. 

OommiMionar  of  IM^  StolHnOTt  datod  NoMHter  14. 1996. 
MOTioranduni  of  Agw—anl  dalid  ffcwaiitiai  %  1967 

QpMon  of  ABomar  Qanaral  63-23. 80-641, 61-M6. 62^234.  ea-as*.  83-42. 84- 

93.65-120^66-66164-300.76-478.79-275. 
KRS  Oiaptor  13A.  210.  224417.  224433.  224464.  2244661  401  KAR  32440^ 

34490,  3648a  35.480.  36430.  ^^ 

KRS  ISA.  224.033,  224406.  401  KAR  36430. 36470. 
KRS  13^  224483.  224486,  401  KAR  36414. 
KRS  13^  224433. 224464(3).  401  KMI 314481  81:18a  81:1701 

Kra  13A,a4.ei7.  224.033.  224404.  22«46a  401  KAR  SOtOM,  32400.  SHlSOi 

KRS  ISA,  2244831  224464. 401  KAR  31.410,  3144a 

KRS  18A.  224433. 224464,  401  KAR  31410, 

KRS  13A.  224433.  22448a  401  KAR  3142a 

KRS  13A,  224.033.  224464.  401  KAR  31 4ia 

KRS  13A.  224433.  22448a  401  KAR  354ia 

KRS  ISA.  2244Sa  401  KAR  304ia  30460 

KRS  ISA.  224.083. 224464.  401  KAR  32430 

KRS  ISA.  22443a  22446a  401  KAR  36420.  S6:22a  .**'**' 


KRS  13A.  22443a  224464.  224.061.  22445a  224467.  22446a  401  KAR 

3Q4ia  3048a  31.«ia  3144a  344ia  34:240,  364ia  36c24a  362Sa 

3843a  8644a  384ea  37470. 
KRS  ISA.  22443a  224464.  224462.  22446a  224417.  224467.  401  KAR 

304ia  314ia  3243a   34420,   3446a  3447a   344ea  34:19a  36420, 

35460,  35470. 36:190,  3546a  3846a  38:16a  8642a 
KRS  13A,  224.03a  224464,  224467.  401  KAR  3144a  31:17a 

KRS  ISA,  22448a  401  KAR  30410 

KRS  ISA,  22448a  224464.  224467.  401  KAR  36c20a 

KRS  ISA.  224.03a  224464.  224467.  22448a  401  KM  9144a  36430 
KRS  ISA,  22443a  22448a  401  KAR  36:100 


EPA  has  reviewed  Kentncfcye 
applications,  and  has  made  an 
immediate  &ul  deddon  that 
Kentucky's  hazardous  waste  program 
revisions  satisfy  all  of  the  requiremente 
necessary  to  qualify  for  find 
authorization.  Consequently.  EPA 
intends  to  grant  find  authorization  to 
Kentucky  for  the  additional  program 
modifications.  Hie  public  may  sulmiit 
written  cemmente  on  EPA's  immediate 
find  dedeion  until  the  dose  of  busineee 
April  17. 1960.  Copies  of  Kentucky's 
application  for  program  revision  are 
available  for  fanpection  and  copying  at 


the  locations  indicated  in  the 
"Addresses"  eection  of  this  notice. 
Approvd  of  Kentucky's  program 
revision  for  requiremente  prior  to  Non- 
HSWA  duster  I.  non-HSWA  duster  0. 
non-HSWA  duster  III  and  AOI  shall 
become  effective  in  00  days  unless  an 
adverse  comment  pertaining  to  the 
State's  revidon  (fiscusaed  in  this  notice 
is  recdved  by  the  end  of  die  comment 
period.  If  an  adverse  comment  is 
received  EPA  will  publish  ddiw  (1)  a 
withdrawd  of  die  immediate  find 
decision  or  (^  a  notice  mntointi^  ^ 
reqionse  to  nnwments  idddi  dther 


affirms  that  the  immediate  find  deddon 
takes  eSied  or  reverset  the  dedsion. 

CDedsion 

I  condude  diat  Kentudcy's  applicatiao 
for  program  revidon  meeto  all  of  die 
statutory  and  regulatory  reqdrenente 
esteblished  by  RCRA.  Accmdingly. 
Kentucky  is  granted  find  authorization 
to  op^te  ite  hazardous  waste  program 
as  revised.  Kentucky  now  has 
responsibilify  far  permitting  treatment, 
storage,  and  disposal  facilities  witfato  ite 
borders  and  carrying  eat  odier  aapecto 
of  the  RCRA-prapam.  sab|ect  to  die 
limitatiaa  of  tts  revised  program 


/  Vd.M,NaBO  /  TlwCTd^.  Mwcfalg.  t9ei  /  BwJes  and  RtpibftwM 


appUcatioo  and  pmrfciBitjr  appravMl 
•odMritiM.  Kmtadgr  ako  hat  Mtaary 
snfofomsDt  ra^MMnuMftlM,  uuioq^ 
EPA  tttaina  dw  rigfit  to  ooodQCt 
intpactkna  imdsr  Mcdoo  S007  of  RCRA 
and  to  tako  •nfofoonant  actioiM  under 
Mctfona  SOUklOlS  and  7008  of  dia 
RCRA. 


FlwrihmiyAct 

Punoaiit  to  die  provisioa§^of  4  U&C 
e06(b).  I  hereby  ontify  i^t  diia 
audioriiatiaii  will  not  kiavo  a  aignificant 
aoooomic  impact  on  ajwibatontial 
nnmbar  of  imall  entitiat.  Thla 
aotfaorizatioa  eflactivaly  lospenda  dia 
applicability  of  certain  Federal 
regnlationa  in  favor  of  Kentncky'a 
program,  diereby  eliminating  diqdicattva 
lequlrementa  for  handlere  of  haiardoua 
waste  in  the  State.  It  doea  not  impooa 
any  new  burdens  on  small  endtiM.  This 
role,  dteiefare,  does  not  reqoira  a 
regulatory  flexibility  analysis. 

LM  of  Sabieds  in  «i  cm  Part  m 

Administrative  practice  and 
procedure,  fyiwHjionHwl  busincni 
infoimadon,  Haaardons  materials 
transportation,  Haiardoas  waste,  Indian 
landSi  InteigoveiuBiental  relatioos. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  poUodon  contrd. 
Water  supply. 


;  lUs  aottMto  imed 
■odMflty  al  SKtiaas  m8(a),  aOOS  I 
of  dw  Solid  Waste  DiqiOMl  Act  as 

41 UAC  moM,  m»,  nMfb). 


Urn 

rooitb) 


Acting  RagktaalAtbaiaiBtiatar: 

[FR  Doc  80-noe  FOmI  S-U-«g;  8>«5  am] 


DEPARTMENT  OF  THE  MTEMOR 
4t  cm  PuMto  Land  Ordar  8711 

[AZ-taiM»-4214-10c  AR-OntM] 

■woniGsiion  ot  nmac  unaurBaf  no, 
SS08,  Dalad  Jwnary  13^  1884;  TMwtar 
of  JurlMlellon  and  CIWM*  of  Ums 


r:  Bureau  of  Land  Management, 
Interior. 
action:  Public  Land  Order. 


doaed  to  safMe  entry,  mintog,  and 
mtoeral  leasing. 

[OATKMardi  10.19801 


r.  This  order  moiiifies  Public 
Land  Order  Na  3306  as  to  the  remaining 
86.35«cres  by  changing  the  use  from  a 
Federal  training  fodUity  to  a  Federal 
corrections  facility.  lurisdiction  of  the 
land  will  be  transfemd  from  the  Federal 
Bureau  of  Investigation  to  the  Bureau  of 
Pris<ms.  The  land  has  been  and  remains 


laws  (30  U.8.C  Ol  2)  and  leasing  under 
the  mineral  leasing  laws. 


John  Mane,  BLM,  Ailaana  State  Office, 
P.O.  Box  1006S.  Phoenix,  Aiinna  88011, 
802-441-8834. 

By  virtne  of  dte  anthority  vested  in  die 
Secretary  of  dte  faitariar  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978. 90  Stet  8781: 
43  U3.C  1714,  it  is  ordered  as  follows: 

1.  Pddic  Land  Order  Na  S306,  whidi 
wiAdrew  dte  land  for  use  by  dte  Federal 
'^meau  of  Inveetigation  for  a  law 
enforcement  traiodng  fadUty.  ia  hereby 
modified  as  to  the  remaining  80.35  acres, 
to  change  dw  pnipoae  to  a  Federal 
conectians  fadli^  under  dte 
■dndnistrative  )uiisdHction  of  die  Bureau 
of  Prisona.  The  land  is  descrttied  aa 
foDowK 


T.tN..R.tK, 

Sw:.  a.  a  pared  of  l«ad  locatod  te  Ai  W% 
dascribsdasfdkiwK 

r*  ■"'■"— "■'■H  at  dM  Soutbwwt  comar  of 
■aid  8«:ttaB  3k  dMDca  Notdi  along  dM  WMt 
Una  of  the  soadnrert  qoaiter  of  said  Sactioo 
28.  a  distHMa  of  unaM  iMt  to  dM  Wart 
quartfcorewof  laldOactlonllc-diwioa 
NjOe^nir  W.  aloag  dw  Wart  ItaM  of  dw 
Nordiwart  quarter  ofaaid  Sacdoa  28.  a 
dIsteDoa  of  uaouoa  fret  to  dw  Northtmrt 
oonwr  of  tee  Soadi  hdf  of  dw  Notdnvart 
qoartar  of  Mid  8w:dan  28;  dwBoa  8Jf*80' IS" 
B.  da*  dw  Nortfa  Una  of  dw  Soodi  half  of  dw 
Nortfawart  qnartw  of  aaid  Sortiaa  28.  a 
dtotepoa  of  l,a0ttS»  fart  to  dw  tow  point  of 

alai«  Mid  Nordi  Una.  a  dirtanoa  of  1.388118 
iBrt  to  dw  Northeast  ooraar  d  dw  Soote  half 
d  dw  Nordiwart  quarter  d  Mid  Sartiaa  28: 
dwnoe  &00*01'21'' B.  along  dw  Bart  Una  d 
dw  Soadi  half  ddw  Nofteweat  qoarter  and 
dw  Bart  Une  d  dw  North  half  d  dw 
SoodiwMt  quarter  dMid  Sactiaa  3B.  a 
dittanoe  d  2.638.32  fBrt  to  dw  Soolhaart 
oonwr  d  dw  Nocdi  half  d  dw  Soodiwart 
quarter  d  Mid  Sertion  28;  dwnn  Wert  along 
dw  Modi  Une  d  dw  Nordi  half  d  dw 
Sottdiwert  quarter  d  Mid  Section  28,  a 
dlrtence  d  238J»  feet;  thence  North,  a 
dirtanoa  dlOOJO  feet;  thence  WMt  a 
dirtance  of  8S0A)  iaet;  dwnoe  N.40*OOUr  Wh 
a  dirtance  d  liOtOOO  fMt:  dwnoa  N.  ao*0irO(r 
Wn  a  dittanoe  of  unoA)  fiwt:  tlwnce 
HJBfffXmf  B,  a  dirtance  d  TtOJOO  feet 
dunce  SJaenxriS"  B..  ■  dletance  d488.24 
fart  back  to  the  true  point  d  beginning. 

The  aiM  deecrilwd  contetni  80.35  sctm  in 
Maricopa  County. 

2.  The  land  described  above  continoea 
to  be  wididrawn  from  setdement.  sale, 
location,  or  entry  under  the  gmeral  land 
laws,  taicludtaig  the  United  States  mining 


r, 

BsriOislda. 

CAKfa-Saciatafroflftalrtariar. 
[FR  Do&  W-8068  FOed  >-U-a8; 


48  CFR  Parte  1428 1 


11452 


:  Department  of  die  Interior. 
Final  rule. 


amMMRV:  Thla  rule  amends  die 

Department  of  die  Interior  Acquiaition 

Regulation  (INAR)  1^  preecribtog  a 

revised  Uability  insurance  dausa  for  use 

in  fixed-price  oontracto  for  afrcraft 

aervices. 

wmctWM.  datb:  May  is.  1980. 


KTMN  OONTACR 
Mr.  WUey  Horaley,  Office  of  Acquidtfon 
and  Property  Management,  Office  of  die 
Secretuy.  Department  of  die  Interior, 
teleidione  (202)  343-3847. 

clauae  entitled.  Itiakand  bidamnitiea— 
Department  (rf  die  bteiior  (INAR 
1452.228-71),'*  is  corwndy  prescribed  fw 
use  to  fixed-price  contraote  for  aircraft 
eervioee  with  oontractar-frmished  pilot 
This  daoae,  idddi  preceded  die  Federal 
Aoquidtion  Regulation  (FAR),  was 
promulgated  becauae  no  aoitable  clause 
existed  withto  the  Federal  Procurement 
Regnlatioaa.  The  Office  of  Aircraft 
Servioea  has  determined  diat  die  clause 
at  FAR  52.228-ia  Vehicular  and  General 
Public  libabOity  Inaurance.  with  mtoor 
revidona.  ia  more  appropriate  than  the 
current  clause  for  establishing  liability 
Umite  under  the  Departmmt's  aircraft 
services  contraote  with  contractor- 
furnished  pUots.  Therefore,  this  rule 
adopte  die  dause  at  FAR  52.228-10  for 
this  purpose,  the  liability  limite 
proposed  in  the  clause  are  the  same  as 
thoae  prescribed  by  the  Department  of 
Ttansportation  for  air  taxi  operatora 
providing  air  transportation  to  the 
public. 

Executive  Order  12281,  Pqierwoik 
Reduction  Act,  and  Regulatory 
FlexibUityAct 

The  Department  has  determined  that 
this  rule  is  not  a  major  rule  under 
Executive  Order  12291  since  it  reviaes 
only  existing  limiU  of  liability  on 
contracton  which  provide  aircraft 
■ervicea  with  pdot  to  the  Department  by 
adapting  an  existing  clause  prescribed 
in  die  FAR. 


-f****^  Kajjgler  /  Vri.  M,  Na  80  /  TlnOTday.  Marcfa  IB,  19B>  /  Rale>  ''"^^t'^1Ifft^ffn^ 


The  Pepmawut  also  (wtifiet  tint  diis 
rale  wfll  not  have  a  siydficimt  effect  on 
a  subatanlial  mariwr  of  tmeB  entMei 
since  it  wiB  aflect  only  dioM  contracton 
wfaidi  entw  brio  flxedhirice  contracts 
widi  die  Department  for  aircraft  tervices 
withftmdalMdiiflot 

No  bifotmation  odectioB 

raqataemonti  are  onrtained  in  die  final 
rak. 

A  prapoaod  rale  %*M  poMMnd  In  die 
FadanI  laiblv  oa  i^Nffl  28i  1988  (IS  FR 
15432).  invidog  die  public  to  srimit 
writtea  riwawsiilB  fcr  Ae  Pepartment  to 
consider  in  devrioping  the  final  rale.  No 


and 


pobUc  BablBtjr  InsaraBce  widi 
Babili^f 
deaftof  akcnni 


iindtt  of  liability  for  (1)  bddilr  ii^iuy  to  or 


For  die  reasons  set  oat  In  die 
preamble,  Oiaptar  14of  TItia  48  of  dM 
Code  of  Federal  Regolattoaa  la  onended 
at  sat  fardi  below. 

Date:JanaaiyU.lflML 


I  of  not  Ina  (ban 
ITS jno  Cor  any  oaa  puMOfw  and  ■  bndt  ior 
eadi  occuranoe  in  any  one  aitcnfl  of  at  least 
an  aBMiaBt  aqaelte  the  MB  pndaoad  Iqr 
nalt^lyiag  ITMSO  by  7S  paoaal  af  tbe  Mai 
nnadier  of  paaaeogK  aaata  faMtalUd  fa  Iba 
aircraft.  (2)  bodily  fa^my  or  daadi  of  patsoDi 
(exdndfaig  paaseafer^  of  not  laaa  dian 
tTmwftar  any  aaa  person  In  any  one 
oeenRaaoa  and  IBOOUOBO  for  aach  oocnnenca. 
and  m  praparty  daaMga  of  not  leaa  than 
ttflOO—  far  aacb  norianuiaa.  or  (4)  a  riMb 

Hmit  nf  HatiiHlyfni  aafh  wim a  aniiSlIu 

or  fliaalar  ihaa  lbs  ooaibtei 
mnlMBw  aa(  fartb  bi  (1)  tkranvb  (9)  I 

(b)  Hm  contnetor  airaaa  to  aaiataia 
wotkns' oompanaatiao  and  odiar  kaaDy 
Hmiiirnd  inauranca  wtdi  laspact  to  tta 
ouutndur's  own  anpkiyaas  andsflnts. 
^•dofdaase) 
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DEPARTMENT  OF  COMMERCE 


AnktaatSeaatarj,PiiJicf.Bud8atand 
AdmJiUstratiott. 

1.  The  autihuority  dtatioos  for  48  CFR 
1428  and  1452  continue  to  read  as 
follows: 

AolbaAr  Sec.  206(e).  08  Stat  390, 40 
U.S.C  418(0).  aod  f  U.S£.  SOL 

PART  142S— BONDS  AND  INSURANCE      MMCr  National  Marine  Fisheries 

Service  (NMFS).  NOAA.  Commerce. 
ACTMMC  Nottce  of  1988  inseasfn  orders. 


SOCFRPartari 
(Dodcel  Na  M61»-61 1«1 

FrasM- Rbrar  Soetay*  and  Pink  Salmon 


2.  Secdoo  142&30e-70(cXl}  Is 
amended  to  read  as  foUows: 


142M08-70 


(c)  •  •  • 

(1)  Tibe  Contractiag  officer  shall  insert 
the  daoae  at  1462.228-71.  Aircraft  and 
General  Liability  hisannce — 
Department  of  dM  Interior,  in  all  fixed- 
price  contracts  for  operation  of  airaaft 
with  omtractor-fomished  pilot 


PART  1452-80LICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES  A 

3.  Section  1452.22B-7l)8  amended  to 
read  as  fbOows:  '^o 

1482.227-71   Mrcrafind 


As  prescribed  in  142a30e-7e(c)(l). 
insert  the  following  clause  in  aU  fixed- 
price  contracts  for  tqieratioo  of  aircraft 
with  contnctor-fumished  pilofc 


Afaoafland' 


iPaliBL  liatillfly 


(a)  The  contractor,  at  the  oontractoi't 
expense,  a^aes  to  matntain.  daring  the 
continnanca  of  this  contract,  atrcraiiliabaity 


•IMMMRV:  The  Secretary  of  ConGBDerce 
(Secretary)  hereby  publishes  the 
inseason  cwdera  regulating  fisheries  in 
United  States  waten  that  were  issued 
by  die  Freser  River  Pand  (Panel)  of  die 
Pacific  SalmoB  Coaunisaica 
(Commission)  and  subaeqoendy 
approved  and  issued  by  the  Secretary 
during  the  1988  sodceye  and  {rink 
salmon  fisheries  within  the  Freser  River 
Panel  Area  (Fraser  River  Panel  (U.S.)). 
These  orden  estabhdied  fidiing  times, 
areas,  and  types  of  gear  for  U.S.  treaty 
Indian  and  aU-citizen  fisheries  during 
the  period  the  Cmnmission  exercised 
Jurisdiction  over  diese  fishoies. 

Doe  to  the  frequency  with  which 
inseason  orden  are  iasued.  pnUication 
of  individual  orden  is  inqmcticable. 
The  1988  orden  are  therefore  being 
published  in  this  notice  to  avoid 
fi'agmentation. 

fcH-miiW  DATB  Each  of  die  ftdlowing 
inseason  orden  of  the  Secretary  was 
effecdve  upon  announcement  on 
telephone  hotfines  as  specified  at  SO 
CFR  371.21(b)(1)  (at  51 FR  2342a  June  27, 
1986). 

AfMNwat:  Comments  on  diese  inseason 
orden  may  be  sent  to  RoUand  A. 


Schmitten.  Director.  Nordiwest  Region. 
NMFS.  7800  Sand  Point  Way  NR,  BIN 
C15700.  Seatde.  WA  98115. 


inON  C0NTA6R 
RoUand  A.  Schnuttm.  20ft-528-ei5Q(  or 
Richard  E  Thooqpeon.  206-628-6144. 

Treaty  betwoan  tte  Govmunent  of  die 
United  States  of  America  and  die 
Government  of  Cmiada  ooacendng 
Pacific  Sahncs  CTreaty)  was  signad  at 
Ottawa  on  Jamary  28, 1986.  and 
subaeqnendy  was  givea  affect  in  the 
United  States  1^  te  Ruiflc  Sahaoa 
Treaty  Act  (Acq  at  le  U.8X1 8881-8844. 

Under  aadiorlty  of  die  Act.  an 
emergency  interim  rale  wao  proonlgated 
at  50  CFR  Part  371  (51  FR  2342a  Jane  27, 
1986)  to  provide  a  fiamcwork  for 
inqdcmentation  (^certain  regolations  of 
the  Commission  and  inseason  orden  of 
die  Commission's  Panel  for  sodceye  and 
pink  salmon  fisheries  hi  Ae  Raser  River 
Panel  Area  (U.S.).  The  emergency 
interim  rule  was  effective  from  June  22. 
1988.  and  remains  in  effect  until 
modified,  superseded,  or  rescinded.  It 
applies  to  die  Phaser  River  Panel  Area 
(U.S.)  during  die  period  eadi  year  when 
the  Commission  exercises  jurisdiction 
over  these  fisheries. 

The  emergen^  interim  rule  doses  the 
Fraser  River  Panel  Area  (U.S.)  to 
sockeye  and  pink  salmon  fishing  unless 
opened  by  Panel  regulations  or  by 
inseason  orden  of  die  Secretary  diat 
give  efiied  to  Panel  orders,  unless  sudi 
orden  are  detennined  not  to  be 
consistent  with  domestic  legal 
obligations;  During  the  fishing  season, 
the  Secretary  may  issue  orden  diet 
establish  fishing  times  and  areas 
consistent  with  the  annual  CommissioOv,^ 
regime  and  inseason  orders  of  the  Puiel. 
Such  ordere  must  be  consistent  with 
domestic  legtd  obligations.  The 
Secretary  issues  inseason  orden 
through  his  delegate,  die  Nordiwest 
Regional  Qirectcv  of  NMFS.  Offidal 
notice  of  these  inseason  actions  of  die 
Secretary  is  provided  by  two  telephone 
hotlines  described  at  50  CFR 
371.21(1^1).  Inseason  orden  of  the 
Secretary  must  be  published  in  the 
Federal  Register  as  soon  as  practicable 
after  they  are  issued.  Due  to  the 
frequency  with  which  inseason  orden 
are  issued,  pubhcation  of  individual 
orden  is  imfffacticable.  The  1988  orden 
are  therefore  being  published  in  this 
notice  to  avoid  fivgmentation. 

The  following  inseason  orden  were 
adopted  by  the  Panel  and  issued  for  VS. 
fisheries  by  the  Secretary  during  the 
1988  fishing  seasiHL  The  times  l^ted  are 
local  times,  and  the  areas  designated 
are  Paget  Sound  Management  and  Catch 


"\ 
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7:00  pjB. 


Reporting  Areas  u  defined  in  the 

Watfiii«tan  State  Admiidstrative  Code 

at  Chapter  220-32. 

Order  No.  1968-1:  iMoed  3:30  pjn..  Inly 

11.  loaa. 

7>M<7>Aid!Nin /ZiAaiT:  Areas  4E  5.  and 
eC— Open  to  di^  giU  nets  UO) 
noon  Tneeday.  Jotf  12  to  12il0  noon 
Saturday.  laly  le.  Aaas  0. 7.  and 
7Ar- Open  to  net  flsl 
Taesday.JuhrUtofl 
nnrsday.  Jiuy  14. 

i4Z/^t£ssn /Sinliiwy:  Areas  43.  B.  6^  eC.  7. 
and  7A—Opan  to  giU  nete  7 40  pjB. 
Tneeday.  Idy  12  to  OcSO  ajL 
Wednesday.  )aly  IS;  open  to  pursa 
sainee  BA)  ajn.  to  9:80  PA. 
Wedoeeday.  Inly  18;  <9ai  to  reef 
nets  5A)  a  jn.  to  OdO  p  jn. 
Wednesday,  [oly  IS. 

Order  Na  1988-2:  bsned  12:15  pan..  Inly 

15.1988. 

TYeaty-Iadian  flahery:  Areas  4B,  5.  and 
ec— Open  to  drift  gill  nets  12:00 
noon  Tuesday.  Jaly  10  to  12:00  noon 
Sunday.  July  31. 

Order  No.  1988-3:  Issued  11:56  ajn^  July 

22.1988. 

Tnaty-lndian  fishery:  Areas  4B.  5.  and 
eC— Open  to  drift  gill  net  fishing. 
^vas  6, 7.  and  7A— Qpen  to  net 
fishing  5:00  a  on.  Toesday,  July  26  to 
9:30  ajn.  Thursday,  July  28. 

i4Z^C/lii«n /wAfliyr  Areas  ffi.  5. 8. 8C  7. 
and  7A— Open  to  reef  nets  tdOO  sjn. 
to  0:30  p jn.  Monday.  July  25;  open  to 
purse  seines  5A)  a  jn.  to  0:30  pjn. 
Wednesday.  July  27;  open  to  giH 
nets  7 A)  pjn.  Wednasday.  Juqr  27, 
to  OcSO  ajn.  Thursday.  Juqr  28. 

Order  Na  1988^  Issued  2:15  pjn^  )uly 

28.1988. 

Tnaty-Iadianfiaheiy:  Areas  4B,  5,  and 
8C— Closed  to  (»ft  glU  net  and 
purse  seine  fishing  OcQO  pjn.  FHday. 
July  29. 

Order  No.  1988-5:  Issued  12:15  pjn^ 

August  1, 1988. 

^iplied  (mly  to  Canadian  area  fisheries. 

Otdn  Na  1968-0:  Issued  10Ui5  son.. 

August  7. 1988. 

.^ipiied  only  to  Canadian  area  fisheries. 

Order  No.  1988-7:  Issued  HBO  pjn.. 

A\igust  la  198& 

TYtHaty-bHb'an  fishery:  Ann  4B,  5.  and 
eC— Open  to  drift  gill  net  fishtaig 
MO  pjn.  Wednesday.  August  10  to 
iZM  noon  Monday.  August  15. 
Areas  6, 7,  and  7A— Open  to  net 
fishing  700  pjn.  lliunday.  August 
ll  to  9A)  pjn.  Friday.  August  12. 

i4i7-C/<ixaii/!sAciy:  Areas  ffi.  5. 8. 8C  7. 
and  7A^-0pen  to  reef  nets  5A)  sjn. 
to  9A)  pjn.  Thnrsday.  August  11; 
open  to  gill  nets  TOO  pjn.  Thursday. 
August  11  to  9:30  sjn.  Friday. 
August  12;  openio  parse  seines  SA) 
aja  to  9:30  pja.  Friday.  August  12. 


Ordar  Na  1986-8:  Issued  12:15  p^., 

At«ustll.lS88. 

AppUad  only  to  Canadian  area  flshariea. 

Older  Na  1988-0:  Issaad  4«0  PA.. 

Ai«HStl2.1988. 

7)«o^iinc&iaR/2tAar7r  Areas  tf,  I.  and 
8C   Bxtended  for  drift  giU  nets  noni 
12AI  pjn.  noon  Monday,  August  15 
to  UbOO  noon  l^isadn,  August  18. 
Areas  8k  7,  and  7A— Oi^an  to  net 
fishing  &00  ajn.  Taesday,  August  18 
to  OdOO  ajn.  nmrsday,  Angust  18. 

AU-atiimfishmy:Ax9a»4B,i,9.9C7, 
and  7A— Open  to  rsaf  nets  BaOO  obb. 
to  OdO  pjn.  Mcnday.  Angost  15  and 
Taaaday.  Angost  16;  open  to  parse 
seines  5A)  sjn.  to  OA)  pjq. 
IVieeday.  August  16  and 
Wednesday,  August  17i  open  to  gQl 
note  60)  pjn.  Taesday.  Angost  16  to 
8A)  ajn.  Wednesday.  August  17. 
and  ftflO  pjn.  Wednesday.  August 
17,  to  9A)  ajn.  Tinirsday.  August  18. 

Order  Na  1988-10:  Issued  12i80  pjn., 

August  15. 1988. 

Tteaty-lttdian  fishery  and  All-Citixea 
fishery:  Areas  4B,  5.  and  SO— 
Extended  for  drift  ffil  nets  frcmi 
tZM  pjn.  Tuesday.  August  18  to 
12M  noon  Thursday.  August  18; 
qpen  drift  gill  nets  firom  12A)  noon 
Friday,  August  10  to  12A)  noon 
Tuesday.  Aimist  23. 

Area  7A— Closed  until  further  notice 
northeriy  and  westerty  of  a  straight 
line  drawn  fitnn  Iwersen's  Dock  on 
Point  Roberts  in  the  State  of 
Washingtcn  to  die  Georgina  Point 
Uf^i  at  die  entrance  to  Active  Pass 
in  die  Province  of  British  Cohnnbia. 

Ordar  Na  1988-11:  Issued  2«6  pjn.. 

August  17. 1988. 

neaty-bMUan  fishery:  Aiea$  6, 7,  and 
7A-4xtended  far  net  fishing  from 
feOO  ajn.  Tlmrsday.  August  18  to 
9A)  sjn.  Friday,  August  10. 

^/^Gftiten /tsAaiyr  Areas  4B.  5,  a  6C.  7, 
and  7 A— Open  to  reef  note  and 
parse  seines  5A)  ajn.  to  OA)  pjn. 
Tinmday,  August  16;  open  to  gill 
neto  8e00  pjn.  Thnrsday,  August  18 
to  ftOO  SJn.  Friday,  Ai^vst  10. 

TYeaty-Indian  and  AJJ-Cituen  fishery: 
Area  7A— Cloeed  until  further 
notice  norAeriy  and  westeriy  of  a 
strait  line  drawn  from  Iwersen's 
Dodc  on  Point  Roberte  in  the  State 
of  Washington  to  die  Geoigina 
Point  Light  at  the  entrance  to  Active 
Pass  in  the  Provinoe  of  British 
Columbia. 

Order  No.  1986-12:  Issued  1  A)  pjn^ 

August  la  1988. 

Treaty-Indian  fishery:  Areas  6, 7,  and 
7A— Open  to  net  fishing  8A)  pjn. 
Friday.  August  19  to  9A)  pjn. 
Satmday.  August  20. 

All-CitiMen  fishery:  Areas  4B.  5. 6. 8C  7. 
and  7A— Open  to  giUnettf  8A)  pjn. 


Friday.  Augost  19  to  9A)  sjn. 
Satuday,  Aagnst  20;  open  to  reef 
nete  and  parse  saiaas  5A>  ajtt.  to 
OA)  pjn.  Saturday.  Angu>t  20. 
Tfeaty-Indkm  and  AJl-citiMea  fishwy: 
Ana  7Ar-CkMad  ontU  fbrdier 
notice  nordierly  and  arestaily  of  a 
straiglit  Una  drawn  from  Iwmen's 
Dock  on  Point  Roberto  in  die  State 
of  Wellington  to  die  Geofgina 
Point  Ui^t  at  die  entrance  to  Active 
Pass  in  dw  ftoivinoe  of  Britisii 


Order  Na  1986-lS:  bsoed  2A)  pjn.. 

Ai«ast22,ig86. 

Tkao^y-Zodiiaa/SsAery:  Areas  A,  S,  and 
6C— Open  to  drift  ^  neto  12A) 
noon  nnrsday,  Anqsust  25  to  12AI 
noon  Sunday,  August  2&  Areas  6, 7, 
and  7Ar— Open  to  net  fishing  8AI 
ajn.  Toeeday,  August  23  to  8A>  ajn. 
Thursday,  August  25. 

AJJ-Gtiiai  fishery:  Aieat  7.  and  7A— 
Open  to  purse  seines  5A>  sjn.  to 
OA)  pjn.  Tuesday,  August  23  and 
Wednesday.  August  24:  open  to  gill 
neto  OA)  pjn.  Tuesday.  August  23  to 
OA)  ajn.  Wednesday.  August  24 
and  8A>  pjn.  Wednesday.  August 
24  to  OA)  sjn.  Thursday.  August  25; 
open  to  reef  net  fishing  5A)  a  jn.  to 
OA)  pjn.  Thursday.  August  25  and 
Friday,  August  26. 

Order  Na  1806-14:  Issued  3A)  p Jiu 

August  23, 1988. 

ilZ^CfilEEsn/StAsiyr  Area  6— Open  to 
purse  seines  5A)  SJn.  to  OA)  p  jn. 
Tucwday.  August  23  and 
Wedneeday.  August  24;  open  to  gill 
neto  OoOO  pjn.  TiMsday,  August  23  to 
OA)  ajn.  Wednesday.  August  24 
and  8A)  pjn.  Wednesday.  August 
24  to  OA)  ajn.  Thursday,  August  25; 
open  to  reef  neto  5A)  a  jn.  to  OA) 
pjn.  Tliursday,  August  25  and 
Friday.  August  28. 

Order  Na  1988-15:  Issued  12A)  pjn.. 

August  28, 1986 

Treaty-Indian  fishery:  Areas  4B,  5.  and 
eC— Extended  for  drift  gill  neto  from 
12A)  noon  Sunday.  August  28  to 
12A)  noon  Tuesday,  August  20. 
Areas  8, 7.  and  7A  open  to  net 
fishing  8A)  p  jn.  Sunday.  August  28 
to  OA)  pjn.  Tuesday.  August  sa 

All-Citizen  fishery:  Areas  7  and  7A— 
Open  to  reef  neto  5A)  ajn.  to  OA) 
pjn.  Sunday.  August  28.  and 
Monday,  August  z9;  open  to  gill  neto 
6.A)  pjn.  Sunday.  August  28  to  9A) 
ajn.  Monday.  August  29  and  OA) 
pjn.  Monday.  August  29  to  9A)  ajn. 
Tuesday.  August  30;  open  to  purse 
seines  SA)  ajn.  to  OA)  pjn. 
Monday.  August  29.  and  Tuesday, 
August  30. 

Order  No.  1988-16:  Issued  4AI  pjn^ 

August  26, 1968. 
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All-CiUxen  flahery:  Araa  6-Open  to 
reef  nets  5 A)  ajB.  to  IfeOO  pjn. 
Sunday.  August  28,  and  Monday. 
August  29;  open  to  gill  nets  fMO  pjn. 
Sunday.  August  28  to  9M)  ajn. 
MfHiday.  Ai^t  29  and  MO  p  jn. 
Monday.  An^t  29  to  9M)  a  jn. 
Tuesday.  Adjust  30;  oipen  to  purse 
seines  5:00  ajn.  to  9)00  pjn. 
Monday.  August  20.  and  Tuesday, 
August  3a 


The  remainder  of  die  1988  Ftaser 
Pand  Orders,  numbers  17  rimwigh  22, 
applied  only  to  firibnies  in  Cag^ntinn 
areas.  

OdiarMatlMS 

Thfsectlon  is  taken  under  authority  of 
50  CFR  371.21  (51 FR  23420.  June  27. 
1986}  and  is  in  compliance  widi 
Executive  Order  12291 


list  of  Sobfocts  in  B8  era  PMt  S71 

Rsheries,  Fishing.  Pacific  Salmon 
Commission.  IVeaty  Indians. 

AnthofUr  16  VS.C.  S638(b). 
Dated:  Maicfa  la  Iflaa 
AlnOMiPaaiM, 

Acting  Directm  of  OfficaPfaheriea, 
CottBerration  andManagemeat.  National 
Marine  Pisheriet  Service. 

[FR  Doc  ae-eom  Filed  9-15-88;  8:45  am] 
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DEPARTMENT  OF  AOmCULTURE 


7Cni  Part  301 


r:  Animal  and  IMant  Health 
Inspection  Service.  USDA. 
ACnoW!  Proposed  rule. 

■UMMawr  We  are  proposing  to  amend 
the  "Domestic  Qaarantine  Notices'*  by 
adding  a  new  subpart  captioned 
"VaiToa  Mite  Regulations."  Continuing 
detections  of  Varroa  mites  across  the 
United  States  make  it  necessary  for  us 
to  propose  quarantining  the  35  states 
known  or  believed  to  be  infested;  we 
also  propoee  to  restrict  the  interstate 
movement  of  regulated  articles  from  the 
quarantined  areas.  We  consider  this 
action  necessary  to  retard  ttie  interstate 
spread  of  Varroa  mites. 

In  November  1968  we  formed  the 
Varroa  Mite  Negotiated  Rulemaking 
Advisory  Comidttee.  Members  of  me 
Committee  represented  the  interests  of 
as  many  partiiss  widi  a  definable  stake 
in  the  outcome  of  Varroa  mite 
regulations  as  we  could  klentify.  The 
Conmittee's  consensus-based 
recommendations  constitute  dw  basis 
for  die  proposed  Varroa  Mite 
regulations. 

OATIK  Consideration  will  be  given  only 
to  comments  received  oo  or  before 
March  31. 1868. 

AOONntn:  Send  an  original  and  two 
copies  of  written  comments  to  Helene  R. 
Wri^t.  Cbkl  Regulatory  Analysis  and 
Development,  FTO.  AM8,  USDA. 
Room  866.  Federal  Boildfa^  6806 
Bekaest  Road.  HyattsviUe.  MD  20782. 
Specifically  refer  to  Docket  No.  80-002. 
Public  comments  and  minutes  of 
meetfaigs  of  die  Varroa  Mite  Negotiated 
Rulem^dng  Advisory  Committee  are 
available  for  review  at  USDA  in  Room 
1141  of  die  South  Building.  14th  Street  at 
Independenoe  Avenue.  8W.. 


Washington.  DC  batwMO  •  am.  and 
4  JO  pm,  Monday  Akm^  Friday, 
except  bdidays. 

mmiRTMn  MPOMMVMM  OOMMCIt 

IvBlton  C  Hohnes.  Senior  Operations 
Officer.  Domestic  and  Emeigency 
Operations,  Plant  Protection  and 
Quarantine.  AFfflS.  USDA.  Room  643. 
Federal  Buildiag.  6506  Belcrest  Rd.. 
HyattsviUe.  MD  20782.  (301)  430-8247. 
rARVI 


Background 

We  are  proposing  to  amend  7  CFR 
Part  301  by  adding  to  "Domestic 
Quarantine  Notices"  a  new  subpart 
captioned  "Varroa  Mite  Regulations" 
(11 301J2  throu^  301.92-12.  referred  to 
below  as  die  relations).  We  would 
quarantine  areas  «idiere  Varroa  mites 
have  been  detected  Further,  because 
honeybees  are  routinely  shimied  from 
those  areas  known  to  be  infested  to 
beekeepers  in  the  other  states  of  the 
United  States,  we  have  raason  to 
believe  that  Varroa-infested  honeybees 
may  be  in  states  in  which  they  have  not 
been  detected.  We  would  dimf(ne 
quarantine  all  states  that  have  not 
conducted  Varroa  mite  detection 
surveys.  This  action  would  make 
possibls  the  idoitification  and 
subsequent  containment  of  Varroa  mite 
infestations.  To  retard  the  interstate 
spread  of  Varroa  mites  from 
quarantined  areas,  we  would  restrict  the 
taiterstate  movement  of  honeybees  and 
articles  used  in  ccmjunctirai  widi 
honeybees,  m^iidi  are  identified  as 
"regulated  articles,"  from  quarantined 


The  Varroa  mite,  Varroa  jooobsoni 
(Ondemans),  is  a  parasite  of  honeybees. 
Varroa  mites  (refnred  to  below  as 
Varroa)  invads  colonies  of  honeybees, 
weakening  the  component  honeybees 
and  reducing  their  ability  to  polUnate 
plants  and  produce  honey.  Because 
Varroa  multiply  quickly,  a  bedceeper 
may  fail  to  notice  dieir  presence  untU 
sertoos  damage  has  been  done. 

Varroa  was  first  detected  in  the 
United  States  in  a  Wisconsin  apiary  in 
Sqitember  1867.  By  April  1886  Varroa 
IflMstations  had  been  confirmed  in  an 
additional  twelve  states.  Between 
September  1867  and  April  1888.  the 
Aidmal  and  Plant  Health  Inspection 
Service  (APHIS),  advised  by  the 
Agricultural  Research  Service  (ARS)  of 
the  United  States  Department  of 
A^culture,  considered  the  options 


available  to  tlN  DapaitoMiL  Data 
ooUeoted  in  oeuatries  where  oheaoicals 
have  been  used  to  treat  BritHafseted 
bees,  indnding  Germaay,  Fkaaoe.  and 
Inad.  resulted  in  our  decWan  to  focus 
on  chemical  treatment  as  the  most 
viable  option  for  retarding  the  spread  of 
Varroa. 

The  decision  to  pursue  the  chemical- 
treatment  option  required  that  tests  be 
conducted  on  Varroa-infested 
honeybees  in  the  United  States. 
Treatments  recommended  by  foreign 
experts  would,  we  knew,  require  some 
degree  of  modification  and  adaptation. 
The  Agricultural  Research  Service's 
preliminary  tests  revealed  unacceptably 
high  mortdity  rates  for  honeybees  in 
treated  colonies,  confirming  the  need  for 
environmentally  conditioned  research  to 
reduce  that  mortality  rate  to  the  point 
that  Departmental  scientists  could 
support  regulatory  treatments  for  U.S. 
honeybees.  As  pressing  as  the  need  for 
treatment  techniques  was  the  seasonal 
need  for  healtiiy  honeybees  in  1888.  To 
avert  what  threatened  to  become  a 
disaster,  beekeepers  and  the  grower    ~ 
groups  who  constitute  their  constituency 
sought  an  urgent  solution  to  the  Varroa 
emergency.  They  son^t  federal  action 
regulating  the  intentate  movement  of 
bees  by  spring,  ^ning  implementation 
would  mdce  it  pMsible  for  honey 
production  and  crop  pollination  to 
proceed  with  minimal  disruption  to  the 
agricultural  sector  of  the  United  States. 

On  April  11, 1868.  we  published  in  the 
Fedetd  Register  an  interim  rule  that, 
effective  April  8, 1088.  added  Varroa 
Mite  regulations  to  the  "Domestic 
Quarantine  Notices"  in  Tide  7  of  the 
Code  of  Federal  Regulations  (53  FR 
11825-1183a  Dodcet  No.  87-140).  Within 
a  month  we  found  it  necessary  to 
rescind  those  regulations,  which  we  did 
in  an  interim  rule  effective  May  8. 1988 
and  puUished  in  the  Ftsderd  Register  on 
May  la  1968  (53  FR  18636-16538.  Docket 
No.  88-082).  As  we  explained  at  that 
time  and  in  our  affirmation  of  that 
interim  rule  on  September  14. 1968  (53 
FR  35425-35428,  Docket  No.  88-129).  tiie 
Varroa  Mite  regdaticms  proved 
unworicable. 

The  comments  we  received  from 
federd  and  state  officials,  beekeepers, 
growers,  and  researchera  acknowledged 
the  ineffectiveness  of  the  Varroa  Mite 
regulations  implemented  in  April  1988. 
Kteny  of  the  commenters  exhorted  us  to 
convene  representatives-  of  the 
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intemtadpartias  likely  to  be  affected 
by  any  Vairoa  Mta  ngukttons,  certain 
that,  working  together,  thoea 
repreaentatives  could  inqmnre  upon  the 
original  regulatiou.  Aa  a  result,  on  die 
basis  of  die  notice  of  intent  to  establiah 
a  committee  pubUahed  in  the  Federal 
Regbtar  on  November  a  1968  (53  FR 
45134-45135).  we  formed  die  Varroa 
Mite  Negotiated  Rulemaking  Advisory 
Committee  (the  Committee).  Committee 
membership  was  determined  by  the 
ability  of  each  participant  to  represent 
interests  conqiadble.  if  not  idendcal, 
widi  his/her  own.  Ibe  Committee 
included  representattves  of  beekeeping 
organizations,  migratory  beekeepns, 
grower  groups,  related  industry  groups, 
state  agendea,  and  the  federal 
government 

The  VaiToa  Mite  Negotiated 
Rulemaking  Advisory  Committee  met  in 
two  pidilic  sessions:  November  30 
dirough  Daconber  2. 1968,  and  January  5 
through  January  6, 1969  (meeting  notices 
were  published  ki  die  Federal  Ragiatar 
November  la  1968, 53  FR  45484.  Docket 
Na  88-166  and  December  19, 1968, 53  FR 
50972.  Dodcet  Na  88-aoa  respectively). 
The  Committee  fonnally  recognized  die 
provisional  nature  of  all  discussions, 
given  die  status  (rf  Varroa  research  in 
the  United  Statea.  In  reMarch  terma.  one 
or  two  years  amount  to  a  voy  short 
time,  so  that,  despite  the  concentrated 
efforts  of  die  Agricultural  Research 
Service  and  otlm  reaeardiers,  some 
discussions  would  have  to  be  premised 
on  incooduaive  data.  Acospti^g  die 
inevitable  Umitations  of  any  regulations 
drafted  under  such  oonditiona,  the 
Committee  recommended  diat  die 
Department  sptmsor  more  Varroa 
research:  agreed  to  aasist  in  data 
gadiering;  and  proceeded  widi 
negotiations.  The  negotiated  rulemaking 
sessions  that  ensued  focused  on  a  list  of 
key  issuea  identified  by  die  Committee 
members.  Those  key  issues  translated 
into  agenda  items  for  the  Committee. 
Each  was  exhaustively  discussed.  Many 
issues  were  revised,  tabled,  revived,  and 
reconstituted  aa  discussions  proceeded 
so  that,  after  mudi  give  and  take,  the 
Committee  had  readied  consensus  on 
the  terms  of  a  regulation  acc^table  to 
all  of  them. 

While  the  Committee  agreed  to 
sanction  the  randomly  monitored  but 
otherwise  unrestrained  movement  of 
hives  moving  interstate  under  a  transit 
visa,  we  propose  to  set  infestation-level 
thresholds  tot  hives  moving  interstati 
Based  on  current  research,  the 
treatment-triggering  threshold  would  be 
11)  an  average  of  at  leaat  50  Varroa  per 
hive  monitorad,  or  (2)  at  leaat  200 
Varroa  hi  a  aini^  hive.  If  randomly 


monitored  hives  are  found  to  exceed 
those  dirediolds.  all  die  Uvea  moving 
interatate  under  die  tranait  visa  would 
require  treatment  in  order  to  continue 
the  interstate  movement  (The 
methodology  for  random  monitoring 
[sampling]  is  discussed  under 
"Surveys."  below.) 

The  Conunittee  stipulated  that  the 
terms  of  their  agreement  accorded  with 
existing  data,  and  that  dieir  consensus 
agreement  was  contingent  on  that  fact 
With  new  and  better  data  and 
technological  advances,  review  of  the 
proposed  federal  program  will  be 
essentiaL  Experience  and  data  evolving 
from  inqilementation  of  the  proposed 
regulation  would  doubdess  warrant 
some  revision  of  Varroa  Kfite 
regulations  within  its  first  year.  Along 
with  the  Committee,  we  expect  tliis.  and 
intend  to  review  the  Varroa  situation 
w^en  the  interstate  movement  of 
honeybees  required  for  honey 
production  and  pollination  has 
conduded  for  I960. 

The  regulations  we  are  proposing 
address  agricultival  needs  as  identified 
for  us  by  die  Varroa  Mite  Negotiated 
Rulemaking  Advisory  Committee.  Based 
on  the  Conunittee's  recommendations, 
informed  by  eiqierience  and  the  best 
research  available  from  the  Agricultural 
Researdi  Service  and  otiber  researchers, 
we  are  proposing  federal  regulations 
capaUe  of  retardUng  the  interstate 
spread  of  Varroa.  An  explanation  of  die 
proviaions  of  die  proposed  Varroa 
regulationa  fbUows. 

Restrictions  (Section  301S2) 

Honeybees  and  other  artides  defined 
aa  "regulated  articles'*  could  be  moved 
interstate  from  or  through  quarantined 
areas  only  in  accordance  with  the 
proposed  regulations. 

Definitions  (Section  301JfZ-l) 

To  present  the  regulations  in  tenns 
expressing  their  intended  meaning, 
including  definitions  prevailing  in 
apicultural  literature,  we  would  indude 
a  list  of  definitions  fai  {  301.92-1. 

We  propose  to  define  "infestation"  to 
mean  any  colony  in  which  a  Varroa  mite 
has  been  detected,  except  hives 
accompanied  by  a  valid  transit  visa. 
This  exception  would  be  necessary  to 
prevent  the  quarantining  of  a  state  or 
portion  of  a  state  because  of  the 
presence  of  Varroa  in  hives  moving 
interstate  in  accordance  with  this 
proposed  subpart 

"Package  honeybees"  would  be 
defined  as  a  colony  of  honejrbees 
weighing  three  pounds  or  less  in  a 
screened  cage.  This  weight  limitation 
would  be  necessary  to  ensure  tlie 
efficacy,  of  the  Apistan*  treatment  diat 


would  be  required  for  the  faiterstate 
movement  of  padcage  honeybees.  The 
screened  cage  ia  necessary  in  order  to 
reducemortality  in  transit 

Surveys  (§  301S2-2) 

■  Because  honeybee  queens  and 
padcages  are  routinely  ^pped  to 
hobbyists  and  professional  beekeepers 
and  researchers  in  the  United  States 
from  states  wdiere  Varroa  have  been 
detected,  and  because  migratory 
beekeepers  meet  the  needs  of  growers  of 
different  crops  in  diffnent  states  at 
different  times  of  the  year  by  routinely 
moving  their  honeybees  interstate  from 
and  tlirough  states  n^ere  Varroa  have 
been  detected,  we  have  reason  to 
believe  that  Varroa-infested  honeybees 
may  be  present  in  areas  where  they 
have  not  yet  been  detected.  We 
therefore  propose  to  restrid  die 
interstate  movement  of  honeyt>ees  fiom 
states  that  have  not  conducted  surveys 
for  Varroa. 

Each  of  these  proposed  surveys  uses 
the  same  system,  based  on  the  random 
selection  of  lilves.  For  any  of  diese 
surveys  to  be  statistically  valid,  the 
selection  of  hives  must  be  "random"  in 
the  technical  sense  used  by  statisticians. 
This  technical  definition  of  "random" 
means  that  we  know  die  probability  of 
selection  of  each  hive  in  a  state  (or 
regulated  area,  or  apiary).  We  can 
achieve  this  certainty  about  {nobabiUty 
by  using  a  random  numbers  table.  In 
order  to  use  the  randran  numbers  table, 
an  inspector  must  first  determine  the 
sampling  universe  (the  honeyliee 
population  in  die  area  being  surveyed — 
a  stf  te,  a  regulated  area,  or  an  apiary). 
State  records  of  registered  bedcaqiers, 
along  with  state  and  local  personnel 
would  be  used  to  identify  tlie  names, 
locations,  and  numbers  of  colonies  kept 
by  beekeepers  in  die  area  to  be 
surveyed.  Having  detomined  the 
sampling  imiverse,  the  inspector  would 
assign  a  block  of  consecutive  numbers, 
one  number  per  hive,  to  each  apiary 
induded  in  die  sampling  universe.  The 
table  provided  in  i  301S2-2(f)  of  diis 
subpart  would  then  be  used  to 
determine  the  number  of  hives  to  sample 
in  the  survey,  and  the  inspector  would 
survey  only  those  hives.  On  this  basia 
we  would  be  able  to  make  predicticns 
with  verifiable  and  quanti^ble  levds  of 
confidence. 

The  Varroa  Mite  Negotiated 
Rulemaking  Advisory  Committee 
recommended  diat  we  design  a  survey 
that  could  detect  an  infestation  level  of 
at  least  one  percent  assuming  a 
confidence  level  of  95  percent  In  odier 
worda,  they  were  willing  to  accept  a 
aurvey  that  could.  95  times  out  of  100, 
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detMt  «M  iBiMlid  Mv*  tf  *•  fliata  (or 
ragdatid  SMI.  or  aptaqr)  ^ 
at  a  bvol  of  at  loaot  OM I 
moBoy.  and  labor  oooolnlnto  I 
inqmotical  a  rarvty  a— nmhtg  a 
confldonco  lovel  of  MO  pocoonl  or 


anytiiini  abovo  tha  H^Moaat  kvol;  • 
confidoaca  levri  loao  ilkaa  OB  paroent 
rapi  oMntad  mora  riak  thaa  thJB 
CominittM  ooald  aooopt  Wa  accapted 
the  Coomiittae's  miaiiaiandatinn 

Tha  propoaad  ragolatioaa  provida  for 
fiv*  sarvaya.  Badi  sarvay  aimliaa  the 
game  — "r**"j  medMid  on  a  oifiiBnnt 


A  atate  would  be  quarantined  unlaw  a 
state  detection  sorvey  were  oonductad 
in  die  following  manner,  and  detected 
no  Varroa.  FIrat.  to  accorately  determine 
whether  the  state  should  be  quarantined 
becanae  of  die  prasenoe  of  Vanoa.  a 
random  sample  of  hives  would  be 
selected  bom  the  statewide  population 
of  Uvea.  The  reeuhs  of  die  state 
detection  survey  would  detwniiine  na 
neoeasity  of  odMf  surveys,  if  tfia  state 
detection  survey  results  were  negative, 
this  would  Indicate,  with  SB  percent 
certainty,  diet  the  state  was  not  infasted 
at  a  levd  areater  than  one  oaroent  Tbe 
state  would  be  apparanny  noa  of 
Varroa.  Tliat  behig  die  caaa,  the  state 
would  not  be  qoakantined. 

fL  however,  dw  state  detection  survey 
were  to  detect  Venoa.  the  Inwated  state 
would  be  quarantined,  axuifBdaral 
Verroe  nfita  reguletiOBB  would  apply  to 
the  tarterstate  BMiveBieBt  of  en  regulated 
artides  from  diet  state,  to  retard  die 
interstate  spread  of  Vanoa. 

The  state  may  ooodaol  a  state 
tleHuiiting  survey  to  rednoe  me  eree 
dealgBatad  as  quarantined.  TUa  would 
be  perfannad  in  the  aaae  mamer  aa  die 
siaie  avaciion  away,  exoepi  mai 
apiartee  where  Vairoa  haw  been 
detected  and  laevlensly  surveyed  hives 
would  be  excluded  from  the  sawpHng 
universe.  Tte  tarfaalad  aplarlae  wndd  be 
ejidadsd  from  the  atate  delimiting 
survey  becaoae  thsae  apteiiee  would  be 
included  la  areas  known  to  be  infseted 
and  will  be  in  tegalalsd  areas. 
(Regulated  areaa  are  diaouaaed  below.) 
The  previooaly  aarvayad  faNaa  woald  be 
exdcded  becnae  th^f  have  been  found 
to  be  negative.  Ibis  saaqding  proceea 
wooU  be  repeated  aatil  state  delimittng 
survey  reeahs  proved  negative. 

Bi^ilirm  sampling  wowd  again  be 
used  in  the  regulated  area  deLadttag 
survey,  which  would  eetabUah  the 
boundariee  of  each  regulated  area.  WIA 
hives  in  die  infested  epiary  elimiaated 
from  Ae  sampling  universe,  this  survey 
would  inchMk  alfodiarhivos  wlddn  two 
milee  of  die  infssted  aviaiy.  If  no  mare 
Varroa  were  detected,  the  segalated 
area  would  consist  of  the  infasteri 


apiaiVi 

for  air 

(Saa( 

'X^aaraadnadi 

n^olated< 

detect  Vs 

would  be  1 

proved  negative.  Tlie  beundsrieaofthe 

regulated  eree  would  be  redrawn  to 

encompass  each  iniseted  apiary  and  a 

buffw  sane,  es  describad  aliova. 

A  peiaan  woold  be  able  to  move  hivee 
from  a  quaraadnedaree  wilhont 
treatment  only  when  the  reeato  of  an 
apiarv  sorvey  were  uagaUva.  Ibe 
— iii|ili«j  taediod,  the  uwiMenoe  level, 
and  the  atatisttcal  validity  of  dds  survey 
would  be  the  same.  If  dw  apiary  sarvey 
detected  Verroa.  treatawat  araold  be 
required  for  die  epiary  and  the  y 
or  aivee  being  moved  iatai state. 
Agricdltural  Research  Sendee  edentista 
have  told  us  dwt  treatment  of  hives  hi 
an  apiary  shoaMrenminaflBcttve  far  45 

reqalre  diat  surveys  of  apiarlaaroMlinaly 

imteteiMe  oe 


I  with 

^-.-J  (b)«  thraagh  (bKT)  of 

i  aOLSa-ia  bat  Uvea  In  that  point  of 
origin  apisiy  aioald  not  haaa  to  be 
treated.  We  woald  reqniia  this 
precauttonary  treatment  of  padcaga 
hooeybeee  because.  aJthnagh  tha  apiary 
survey  does  not  confirm  w^  100 
percent  confidence  die  apiary's  freedom 
nam  Vanoa,  Agricaltnral  Reeavch 

I  have  advised  oaduit 


byi         ,.      _-,_^_, 
from  hives  with  oondeleclabie  Mveia  of 
Varroe  we  come  cloee  to  eHiuiuethig  the 
pest  risk. 

The  fifdi  category  of  aurvey  would 
release  an  areafroni  qaarantfaM.  At 
least  six  amnths  after  the  meet  recent 
detection  of  Varroa.  a  qaaraatlBed  uea 
could  be  reemveyad,  aalng  tha  saBM 
random  sasqiliag  method  as  had  been 
ueed  to  deai^te  the  aree  aa 
"quarantined."  If  dds  autvey  detected  no 
Varroa.  the  eree  wodd  be  epperently 
free  of  Varroa,  and  woald  be  removed 
from  the  list  of  quarantined  arses.  The 
minimam  qaaraatina  parlad  of  six 
months  would  be  neoeeeanr  ta  snsuis 
diat  aa  tafsatatkm  oodd.  in  te  ttme 
between  aurveys,  ineteaaa  to  a 
detectable  level 

QuaranUaed  Areaa  (§  S01JB2-3) 

We  weaU  qnarandne  statae  tet  far 
any  reeson  lack  Vanoa  survoy  data 
indicating  that  diey  are  appamdy  free 
of  Varna.  Abeent  evklenca  to  die 


oontraiy.  theioutine 
huiiiiybaas  lansaai 


laf 


nato 
tadioaa 


tobafaifestadlot 

oonductad  Vi 

baHava  Vanoa  aia  [ 

states.  By  taking  thie  precaationary 

acttott  we  woaU  retard  the  tarterstate 

spread  of  Vanoa. 

Leae  than  an  entire  state  would  be 
qoaranfined  if  we  determined  ftat  (1) 
The  stete-impoeed  reetrlctians  on 
intrastate  movement  of  regulated 
artidee  wme  equivalent  to  daiee  ^t 
our  rqguletioDS  taqxiee  on  dw  interstate 
movement  of  reguleted  erddes;  and  (2) 
delimiting  a  regulated  eree  within  e 
state  wodd  somoe  to  oontate  dw 
interetete  spreed  of  Verroa.  A  defiadted 
area  meetfaog  dwee  critaiia  wooM  be 
determined  to  be  a  "regulated  ( 
Eadi  regulated  i 

I  at  leaat  es  great  ae  thej 
wtdi  dw  lirfsatatian  end  Ma  { 
TUsI 


ofdwl 
the  ffntaghig  range  af 


fora^ng  range  is  taw  adles  Wa 

therefore,  require  tiwt  ba^nr  am 

boundaries  at  aU  paints  i 

BdlesfraBdw( 

infBstatfon.We^ 

regaktadareeetoi 

exceeding  dw  midmHi  preaciibed  ia 

die  ragalatkma.  te  order  to  establish 

idendflable  boondaiiee.  Tlwsft  spedflc 

geographic  bonndariee  ^  qaaranthwd 

ereae  woold  appeer  la  the  regdatloBa. 

AddMondly.  propoaad  f  an  J»-a 
providae  for  dw  teeqwraiy  qoarantinfaig 
ofanarsawHhodpabMoadonfaidw 


emeigency  action  le  warranted. 
Odwrwlee.  dw  spread  of  Varroa  oedd 
occar  before  pobncation  in  dw  Fedsad 
Radelsr  of  s  docament  aditeg  that  area 
to  nw  list  of  quarantiaed  areas. 
Proposed  %  9n.M-9  dso  previdee  for 
release  bom  quarantine,  In  accordance 
with  dw  propoeed  survey  pruvisions  of 
i  801.82-2(0). 

Coaditiona  GovenUag  the  latantaie 
Movement  of  Regulated  Artidee  fiom 
Quarantined  Areas  (§§  901£2^  Througli 
901.02-11) 

Propoeed  t  aOLaa-4  provldee 
requirements  lor  rsgaieted  arddes  befaig 
moved  interstate  from  qaaranttawd 
arees.  Whedwr  the  document  reqaired 
woald  be  a  certlficete.  limited  patmit, 
transit  visa,  or  Depvtawntd  permit 
wodd  depend  on  the  regelated  artide 
and  the  exted  or  parposa  of  dw  plannad 
interstsle  moveassBt  A  < 
would  be  iseoed  ^ 


preMBMi 
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preMatad  DO  pait  ride  befon  interatata 
movonenL  A  limited  permit  or  InMit 
viM  would  be  iMued  when  honeybeea 
praaentiag  a  minimal  risk  of  tpreadiiv 
Vanoa  could  safely  be  moved  interstate. 
Because  researcb  conducted  by  die 
Agricnhnral  Research  Service  confirms 
the  100  percent  effectiveness  of 
treatments  for  queens  and  tteir 
attendants  only,  we  could  issue 
certificates  for  diose  honeybees  only. . 
Because  of  the  HA  associated  widi 
package  bees  and  hives,  we  would  issue 
only  limited  permits  or  transit  visas  for 
honeybees  in  diose  categories. 

We  would  allow  the  United  States 
Department  of  Agriculture  to  move 
regulated  articles  interstate  for 
experimental  or  scientific  purposes  with 
a  Departmental  permit  issued  by  the 
Administrator,  containing  conditiona. 
which  would  retard  the  interstate 
spread  of  Vatroa.  TUs  regnbtion  vrould 
also  require  that  the  regohted  artide 
moved  under  a  Depaitmentel  permit  be 
identified  widi  a  tag  or  labd  bevfng  the 
number  rf  the  Departmaulal  permit  This 
is  to  ensure  diat  te  regulated  article  is 
in  fact  one  fcs  whUi  a  Departmental 
permit  has  been  iseued. 

We  would  allow  honeybees  to  move 
interstate  ttiraegfa  a  qaarantiBed  area 
withmrt  eertifioatas,  fiaiiled  pesmitSi  ot 
transit  viaaa  tf  the  point  of  OTig^  were 
ouMde  a  qaarentead  area,  hi 
acoordaaoe  with  oeitafai  lavposed 
wmdittoBS.  First,  die  accoayauyii^ 
waybill  would  have  to  identify  the  point 
of  (wigin.  This  would  provide  assonmoe 
diat  the  hnmybees  originated  outside 
die  quarantined  area.  Second,  while  in 
the  quarmtined  area  between  sunrise 
and  sunset,  die  honeybees  wodd  have 
to  be  UMved  hi  an  endoaed  veUde  or 
completdy  cowered  widi  a  mesh 
impermeable  to  honeybees,  and  die 
v^de  must  move  through  the 
qnarantiiied  area  without  stopping 
except  fiorfafariing  or  traffic  f««««M«ffwt 
such  as  traffic  Ughts.  last  stops, 
emergency  repairs,  and  stop  signs. 
Honeybees  moved  throng  a 
quarantined  area  to  darkness  (between 
sunset  and  sunrise,  udien  honeybees  do 
not  fly)  would  rsqufate  only  the 
accompanying  waybiD.  because  die  risk 
of  die  qnad  of  Vairoa  to  hon^bees 
moving  *"i|i''  a  quaranttnad  area 
during  daiknaes  is  negligible.  If  hives 
monitored  diatag  interstate  movement 
were  found  to  have  an  average  of  at 
least  80  VaiToa  par  hive  or  200  armare 
Vanoa  to  a  single  Uva.  diey  waaM  be 
hifestad  at  a  level  higher  dian  couU  be 
accepted  to  rstsrd  the  interstoto  spread 
of  Vanoa.  At  fM»  treatment-triggnh^ 
thisshahi.  an  hivaa  fa  die  sUpaaert 
'Ibaeatobetrsatsdtoi 


widi  1 301  sa-lOfc)  before  hiterstate 
movomenl  oodd  resanw. 

Propoead  1 30L9B-6(a)  spedfieo  tfM 
conditioaa  under  wUch  oertifieatea 
woold  be  isaoad  far  die  interstate 
movcaMDt  of  a  queen  and  attendant 
honeybees.  The  inspector  or  ooasplier 
would  issue  a  cwtifieate  upon 
detominiag  that  a  queen  i«d  attendmt 
honeybeea  bad  been  treated  to 
aocordance  with  die  regnlatiooa.  The 
certificate  would  ^gpiSy  ^^  such 
honeybeea  do  not  pose  a  mk  of  the 
interstate  spread  of  Varma  and  are, 
therefore.  cJi^ble  to  be  moved 
interstate. 

Proposed  S  aOLazsUb)  qiecffies  Uie 
conditions  under  which  lisuited  permtte 
would  be  bsued.  The  inspector  or 
compiler  would  issue  a  Itoiited  permit 
upon  determining  diat  package  bees  had 
been  treated  in  accordance  with  die 
regulations.  All  package  beeh  *nrlp<ting 
thoee  from  a  point-of-origin  apiary 
Biifveyed  and  found  to  be  appareu Jy 
Varroa-free.  wodd  have  to  be  treated  in 
accordance  vritfa  f  301SZ-n(b)  of  die 
regulations.  Package  bees  from  an 
infested  point-of-origm  apiary,  or  an 
apiary  that  had  not  been  surveyed. 
wottU  have  to  be  treated  twkx.  First,  all 
hives,  indnding  dtoee  hives  in  wUch  die 
package  beee  am  located,  would  be 
treated  in  accordance  wfA  propoeed 
f  301.9a-10(c).  Second,  Urn  pmia^t 
honeybees  to  be  moved  toterstate  would 
be  treated  as  prescribed  m  pimweid 
f  XnM-Wdb).  Aooordii«  to  dto 
Agricultural  Research  Service,  thk 
procedure  for  treating  padcage  bees 
cannot  be  guaranteed  to  dinrinate  dw 
pest  risk  assodated  with  tbw  toterstate 
movement  However,  the  limited  permit 
would  signify  that  the  pfi"^  beea 
have  been  treated  in  a  nummw  which 
would  retard  the  interstate  spread  of 
Varroa. 

Proposed  1 301.92-6(c)  qiecifies  die 
conditions  under  whidi  we  would  issue 
transit  visas.  The  inspector  would  issue 
a  transit  visa  upon  deteiminiiig  that  a 
hive  had  been  surveyed  in  accordance 
with  §  301J8Z-2{d]  and  found  to  be 
apparently  free  of  Varroa,  or  upon 
determining  that  a  hive  had  been  treated 
in  accordance  with  9  301.92-10(c]  of  the 
regulations.  To  ensure  that  die  person 
bdng  issued  a  transit  visa  would  be 
preiMued  for  die  monitoring  and  possible 
treatment  of  his/her  hives  during  the 
interstate  movement  authorizedby  die 
tranritvisa,  the  inspector  wodd  inform 
the  peretm  (rf  the  requirement  diet  hives 
be  subject  to  modtning  as  a  conation 
of  interstate  movement  The  person 
being  issued  a  trandt  visa  wodd 
assume  respeadbiUfy  for  contacting  an 
inspector  to  each  destinatton  state  OB 


the  toterstate  itinerary  at  lead  48  hoars 
before  Us/her  hives*  anfvd  in  that 
state.  Tnis  would  ensure  tint  the 
inspector  to  eadi  state  wodd  receive 
updated  information  either  confirming  or 
revising  me  time  specified  on  the  transit 
visa,  preventing  ddays  that  codd 
otherwise  toterfere  with  the  interstate 
movement  of  hives. 

Proposed  i  aoiSZ-5  (a)  and  (b) 
provide.  lespeUivdy.  for  die  issuance  of 
certificates  and  limited  permito  by  an 
inspector  or  any  person,  known  as  a 
conqilier,  who  has  entered  toto  and  is 
opoa  ting  under  a  compliance  agreement 
widi  us.  and  who  has  detetmined  that 
his/her  honeybees  meet  the 
requiremente  for  interstate  movement 
provided  for  queens  and  padcage  bees. 
Because  the  proqiecdve  modtoring  of 
treated  hives  being  moved  toterstate 
could  be  integrd  to  the  success  of  our 
proposed  regulatory  program,  we  must 
ensure  that  inspectors  in  aO  destmation 
states  listed  on  a  trandt  visa  receive  the 
eariiest  possible  notificatioa  that  the 
tran&it  visa  has  been  issued,  and  that 
they  could  therefore  expect  the  bees  to 
arrive  at  the  time  estimated  on  the 
transit  visa.  The  inspector  issuing  the 
trandt  visa  would  be  responsible  for 
distributing  copies  of  die  i^nnmnam*  to 
inspectors  to  eadi  destination  state 
immediately  upon  issuance.  For  dkat 
reason,  we  propose  no  provision  for  tiie 
issuance  of  transit  visas  by  comphers. 

Proposed  i  aoUBOrSld]  providaa  far 
die  wididrawd  of  a  certificata.  liarited 
permit,  orjrandt  visa  by  an  inspector 
who  finds  tliat  the  person  to  whom  the 
document  is  issued  has  not  i 
with  the  regulations.  The  i 
wodd.  to  that  case,  notify  this  person  off 
die  reasons  for  the  canoellatian.  The 
inspector's  dedaion  oodd  be  appealed, 
and  the  person  whose  doraid  had 
been  withdrawn  could  reqned  a  hearing 
if  any  facta  were  to  diqmte. 

Proposed  1 301.92-6  provides  far  the 
issuance  and  eanoeUatton  of  < 
agreements.  Conqdianoe  I 
serve  a  dud  paipoae:  For  the  pdibc, 
convenience;  for  the  goversaeiit 
conservation  off  limitad  resoaross.  We 
are  pleased  to  enter  into  ooofdiaaoe 
agreementa  with  peisona  who  are  able 
to  treat  regdatad  articles  to  aocordanoe 
with  the  regdatioBS.  and  who  can  be 
relied  upon  to  consistently  comply  with 
the  regdations.  Persons  toteiested  to 
entotog  toto  oompUaDoe  apaeaaenta 
could  do  so  by  contacting  a  lecd  office 
of  naiit  ftotection  and  QuarantiBe. 

to  signing  a  oomplianoe  agreement  a 
cosaplier  acknowledges  that  he/she 
understands  and  is  oommittBd  to 
conuriytag  wftt  tte  reqdrementB  of  ttw 
regdationa. 

c 
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An  in^MCtor  tupervisiDg  enforcement 
of  a  compU«no  agraoment  finding  th«t 
a  compiler  had  violated  any  provision  of 
the  regulations,  could  cancel  die 
agreemenL  The  Inqiector  would,  in  that 
case,  notify  the  complior  of  the  reasons 
for  the  cancellation,  and  offer  an 
opportunity  for  a  hearing  if  any  facts 
were  in  dispute. 

Proposed  I XIM-?  provides  that  a 
certificate  or  Umited  permit  be  attached 
to  the  regulated  article,  to  the  container 
oS  the  i^ttlated  article,  or  to  the 
acoompenying  waybill:  a  transit  visa 
must  be  attadaed  to  the  waybill 
accoo^Mnying  the  hive.  Once  attadied. 
the  certificate,  limited  permit  or  transit 
visa  could  not  be  removed  at  any  p<rint 
during  the  interstate  movement  of  die 
regulated  article.  The  carrier  would  be 
requked  to  give  die  oertlfioate,  limited 
permit  or  transit  visa  to  ttw  consignee 
at  the  final  daetinatioo  point  The 
consignee  would  tfien  be  required  to 
keep  die  waybill  and  certificate.  Umited 
permit  or  tianitt  viae  available  for 
inqwction  and  copying  by  an  bispector 
for  two  veers.  As  a  furdier  saiiBguard. 
we  wmild  require  tfiat  oraipliert 
forward  to  die  local  office  of  Plant 
Protactloa  and  Ooar«ntlne  copies  of  all 
certificates  and  Umited  permits  issued, 
at  least  once  a  week.  TUs  would  make  it 
possible  for  us  to  track  and  monitor 
queen  and  package  bees  shipped 
interstate. 

Proposed  1 801.92-8  provldee  that  any 
person  requiring  the  services  of  an 
inqiector  for  treatment  or  survey  must 
contact  the  local  office  of  the  inspector 
to  arraiMe  for  ttiose  services  at  least  14 
days  berate  the  planned  sturttog  date  of 
the  treatment  or  survey.  This  would 
provide  die  bispector  widi  sufficient 
time  to  schedule  treatment  or  survey. 
Proposed  1 301  JB-e  states  that  as  a 
matter  of  poUcy.  we  provide  die  services 
of  an  inqMCtor  widiout  charge  to  the 
public  during  normal  business  hours, 
that  is.  between  8  ajn.  and  4:30  pan.. 
Monday  dmni^  FHday,  except 
hoUdays.  We  would  net  however,  be 
respoDslUe  for  other  costs  or  diarges 
Incufied  in  connection  with  the  survey 
or  treatment  of  regulated  articles. 

Proposed  1 301  J&-10  sets  fordi  the 
treatments  required  before  regulated 
articles  can  be  moved  toterstate.  The 
Agricultural  Researdi  Service  has  found 
that  while  not  perfect  theee  treatments 
are  the  best  available  with  current 
technology.  The  Apistan*  treatment  for 
queens  is  100  percent  efllsctive  in  killing 
Varroa.  For  pad(age  bees  and  hives, 
however,  the  Apistan*  treatment 
Tsduces.  bat  does  not  always  vanquish. 
dM  iniiastatlan.  We  would  allow 
hopeybeae  lo  move  interstotafcom 
.  quarantined  arwas  only  after  duy  had . 


been  treated  in  accordance  with  the 
appUcable  provisions  of  1 8Q1.S2-1& 

Proposed  i  dOlM-U  prohibits  or 
restricts  die  toterstate  movement  from 
quarantined  areas  of  regulated  articles 
not  sub)ect  to  treatment:  brood  combs 
with  live  brood,  except  as  part  of  a 
colony  moving  under  a  transit  visa; 
poUen  for  bee  food:  and  all  other 
regulated  articles.  Varroa  can  survive, 
even  when  die  honeybees  serving  as 
their  hosto  are  dead,  for  up  to  seven 
days.  The  measures  prescribed  to  dds 
section  would  ensure  diat  no  regulated 
article  but  whidi  Aplstan*8  is  ineffsctive 
could,  while  a  pest  risk,  move  toterstete. 

Proposed  i  301  Ja-12  would  provide 
(in  die  final  rule)  a  toll-free  telephone 
number  availaUe  to  persons  to 
extraonfinaiy  drcomstenoes.  having 
difficulty  moving  regulated  artides 
interstate  to  compUanoe  widi  die 
regulations.  We  would  estabUsh  toll-free 
numbers  to  eadi  of  Plant  ftotection  and 
Quarantine's  ktat  regions;  a  person 
needing  help  should  contact  the  regional 
office  covering  the  destination  state. 

Pubnc  CoflBBMBl  Fsnod 

Vairoa  have  spread  rapidly  dirough 
the  United  States  since  they  were  first 
discovered  here  to  September  1987. 
Widi  every  new  Interoepttan  of  Varroa, 
it  grows  more  and  more  Ukely  diat 
infested  honeybees  have,  unsuspected, 
been  reeponaibie  far  spteadlngVanoa 
toterstate  before  the  pesto'  presence  was 
detected.  Whan  we  first  promulgated 
Varroa  regulations,  to  April  1988,  Varroa 
had  Infested  13  states.  Now,  11  months 
later,  the  number  of  states  infested  or 
beUeved  to  be  infested  has  climbed  to 
diirty-five.  By  Umiting  die  pubUc 
comment  period  on  flaa  regulations  now 
being  proposed,  we  make  possible  the 
implementation  of  federal  regulations  to 
time  for  die  spring  1988  growing  season. 
Any  delay  to  the  promulgation  of  a  final 
rule  based  on  dds  proposal  would 
tocrease  die  risk  ^t  Varroa  will  be 
spread  across  die  country  by  die 
hundreds  of  diousands  of  honejrbees 
about  to  be  moved  totentate  to  meet 
crop^lUnation  needs.  The  seasonal 
dlstrnnition  of  queen  and  package 
honeybees  required  by  hcmey  producers, 
hobbyists,  and  odier  beebreeden  to  the 
United  States  also  begins  to  early  ^irlL 
To  ensure  our  abiUty  to  promulgato 
Varroa  regulations  to  tfane  to  retard  die 
toterstata  sfnead  of  Varroa  on  a  massive 
scale  to  1908,  wo  must  be  able  to 
implement  our  regulations  by  eariy 
^JriL  The  aryn<y  of  that  deadline 
makas  it  necessary  fat  us  to  Undt  die 
public  conanent  period  to  18  days. 


Exeoutfve  Onler  U8M  and  Ragnlatoty 
FlexUtttyAcI 

We  are  issuing  this  proposed  rule  to 
conformance  with  Executive  Order 
12281.  and  we  have  detenntoed  that  it  is 
not  a  "major  rule."  Baited  on  infoimation 
compiled  by  the  Department  we  have 
detenntoed  diat  diis  rule  would  have  an 
effect  on  die  economy  «rf  less  than  $100 
milUon:  would  not  cause  a  nia|or 
Increase  to  costa  or  prices  for 
consumers,  individual  industries, 
federal  state,  or  local  government 
egendes,  or  geographic  regicas;  and 
fvould  not  cause  a  slgnlfloant  adverse 
effect  on  conqietition.  enqiloyment 
investment  productivity,  innovaticHi.  or 
on  die  abiUty  of  United  States-based 
enterprises  to  conqiete  with  foreign- 
based  enterprises  to  domestic  or  export 
markets. 

Based  on  prior  survqrs  of  ttw 
beekeeping  todustry,  If  tiba  proposed 
n^pilations  are  issued  as  a  final  rule, 
tihere  may  be  modest  inqiact  on  qaaan 
and  padcage  bae  producers,  migntoty 
bedceepers,  end  bedceqien  «dio 
purchase  queens  and  package  bees. 

The  todustiy  comnisee  about  UBBO 
fun-thne  oommardal  operations  (300- 
40,000-)-  odonies).  lOiOOO  part-time 
commerdal  operaton  (25-290  ooloales)* 
and  20OA)O  hobbylsta  (less  than  25 
colonies).  All  the  part-ttane  commercial 
operattoos  and  at  least  80%  of  te  full- 
time  commerdal  operations  are  smatt 
businesses.  Fewer  ttan  150  firms  are 
engaged  to  produdng  queens  and 
package  bees.  On  an  annnd  basis 
500,000  colonies  are  moved  totentete 
and  1  million  queens  and  500,000 
packages  are  sold,  if  aU  these  regulated 
items  are  treated  (t2^/ookmy,  $1.50  per 
package  or  queen),  die  industoy  impad 
would  be  $3-4  million  annually  for 
treatment  costs. 

Hie  queen  and  package  bee  producen 
would  pass  on  didr  increased  costs, 
estimated  at  $2.25  milUon,  to  other 
beekeepen  who  buy  didr  products. 
KUpatory  beekeepen  who  polltoate  tat 
a  fee  would  pass  on  their  increased 
costs,  estimated  at  $041  to  IJO  milUon.  to 
crop  producen  fidto  request  pollination 
servicos.  KOgntory  beekeepen  «dio 
produce  oommerctal  honey  wodd  not  be 
able  to  pass  on  their  increased  coets, 
esthnated  at  iq>  to  $1  milUon.  to  odier 
producers,  but  could  pass  on  ooste  to 
consumen  as  the  market  aHows. 
Beekeepen  who  do  not  poUtoate  for  a 
fse  and  who  do  not  ptodoce  queen  m 
package  bees  wodd  have  to  abeorb 
their  increased  oosta  or  pass  diem  on  to 
consnman  aa  die  naiket  allows.  The 
totd  cost  for  aaA  of  thasa  baekaepars, 
primarily  hobbylsto  and  some  part-tfane 


ope^tioiM,  would  be  ann  da*  to  tfht 
limited  number  of  hives  eeidi  maintaina 

Under  these  circumstances,  the 
A  AninistratOT  of  fee  Animal  and  Plant 
Haalth  Inspection  Service  has 
determined  that  this  actioa  would  not 
have  a  significant  economic  inqiact  on  a 
•obetantial  nmnber  of  small  entities. 

rapeiwutk  Rodiiciioa  Act 

kformation  collection  requirements 
ooBtained  in  ttiis  document  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  proviaiona 
of  the  Paperworii  Reduction  Act  of  1980 
(44  U.S.C  3S01  «r  teq.)  and  have  been 
aaeigned  OMB  control  number  0579- 
0088. 

Executive  Older  12S72 

This  program/activity  is  listed  in  ttie 
Catalog  of  Pedml  Domestic  Assistance 
under  No.  104125  and  is  aubject  to 
Executive  Order  12372,  vibkh  raqnirea 
inteigovemmaital  consultatioB  with 
state  and  local  officials.  (See  TCFRPM 
3015.  Subpart  V.) 

LM  of  Subjects  In  7  CFR  Part  an 

Agrictdtural  commodities.  Honeybees, 
Mant  diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine, 
Transportation.  Varroa  mites. 

Aoconfin^.  7  CFR  Part  301  would  be 
amended  as  follows: 

PART  aOI-OOMESnC  QUARANTmE 
NOTICES 

1.  The  autfiority  citation  for  Part  301 
would  be  revised  to  read  as  foDows: 

AoOaritr.  7  U&C  147a.  ISObb.  ISOdd. 
ISOee,  WOBi  181. 102. 104-187,  and  22Q0;  7 
cut  2.17, 2jn.  and  871.2(0). 

2.  Part  301  would  be  amended  by 
adding  a  new  "Sobport— VaiToa  Mite" 
to  read  as  follows: 


Sm. 

30142    Rntrictians  on  iatentate  moreinent 

of  regulated  articles. 
301A2-1    Definitions. 
30LaS-8    fkmnf. 
aoiJa-S    (^MmntiasdanMandoriteiUiior 

leneae  noB  qoaraBtiiM. 
301A3-4    RaqaiMMBts  for  dw  inleTstate 

movement  of  tegulalad  artidae. 
30Ua-B    Iswisnoe  and  cencellatioo  of 

certificates.  Umltad  petmits,  and  transit 

vinn  for  fntentite  laoveiueut  from 

<|uenintlued  areas. 
301.82-8 

cancellation. 
301ia-7    AttacfameatonddiqMaitiaoal 

oorliiicatat.  limited  petmita.  and  transit 

visas. 
301S2-8    Request  for  services  of  en 


Sec. 

3O1.9»-10 

801.82-U 

articlaenat 
301.82-U    ToO^ee 

Subpart— VwroaWte 

taoiJi  wssatmuwsyiteiswteis 

No  person  aiay  aiove  Interstate  from 
or  through  any  quarantiBed  area,  any 
regulated  artide  except  in  aooordanoe 
with  tUs  sidipvt 

§801.82-1    DeanlBone. 

Adminutiator.  Tlie  Administrator  ci 
the  Animal  and  Plant  Heeldi  fai^>ectioa 
Service  or  any  perscm  authorized  to  act 
fortboAdministrBtar. 

Apiary.  One  or  more  hooeybee 
colonies  kept  in  a  single  location. 

Bu/fer  sane.  An  area  defined  tqr 
boundaries  measuring  two  miles  from 
the  closest  Vaixoa  mite-infested  apiary. 

Certificate.  A  document  in  whia  an 
inspector  or  complier  affirms  that  the 
queoi  and  attendant  hcmeybees  . 
identified  on  the  document  are  «»l«ff«HI«» 
to  be  moved  interstate  in  accordance 
with  S  30UB2rS[a]  of  this  sn^art 

Colony.  A  group,  Swarm,  or  cluster  of 
honeybees. 

Compliance  agreement  A  written 
agreement  between  Plant  Protecticm  and 
Quarantine  and  a  person  nidio  moves 
regulated  artides  interstate,  in  which 
that  person  agrees  to  comply  wife  feis 
subpart 

Coaqtiier.  A  person  wife  vdiom  Plant 
Protection  and  Quarantine  has  entered 
into  a  compliance  agreement 

Departmental  permit  A  document 
issueid  by  fee  Administrator,  in  whidi 
he/she  affirms  feat  the  interstate 
movement  of  fee  regulated  article 
identified  in  fee  document  is  for 
sdentific  or  experimental  purposes,  and 
that  fee  regulated  artide  is  eligible  for 
interstate  movement  in  accordance  wife 
S  301.92^(c)  of  feis  subpart 

Hive.  A  unit  comprising  one  or  more 
hive  bodies,  or  "sopers,"  wife  removaUe 
frames  containing  a  cc^ony  of 
honeybees. 

Infestation.  One  Varroa  mite  detected 
in  a  colony  ofeer  fean  a  hive 
accompanied  by  a  valid  transit  visa. 

Inspector.  Any  employee  of  fee 
Animal  and  Plant  Health  Inspection 
Service  authorized  by  the  Administrator, 
or  any  employee  of  a  state  aufeorized  to 
poform  fee  fiinction  involved. 

Interstate  movement  Movement  from 
any  state  into  or  tlmragh  any  other  state, 
induding  intermetyate  stops  intrastate. 

Limited  permit  A  document  in  «Aidi 
an  inspector  or  complier  affirms  feat  the 
package  honeybees  identified  on  the 
document  sue  eligible  to  bmnw  interstate. 


in  accordance  wife  f  301.92-6(b)  of  this 
subpart 

Monitoring.  Random  aampBng  of  no 
more  thap  50  hives  for  which  a  transit 
visa  has  been  issued.  45  days  after  the 
transit  visa  is  issued  and  at  45-day 
intervals  until  fee  transit  visa's 
e]q)iration  date.  Sampled  hives  are 
excluded  from  all  subsequent  random 
sampling. 

Movement  The  act  of  ahippinfl. 
transporting,  delivering,  or  receiving  for 
movement  or  ofeerwise  aiding,  abetting, 
inducing  or  causing  to  be  moved. 

Packaging  honeybees.  A  odony  of  , 
honeybees  wei^iing  three  pounds  or 
less,  in  a  screened  cage. 

Pnmoo.  Any  assodatkm.  oonpany, 
coipontion.  finn.  individuaL  joint  tlUtdk 
company,  pailueislup,  society,  or  any 
ofeer  legal  entity. 

Plant  Protection  and  Qaarantiae. 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Healfe  Inspection 
Service.  United  States  DqMartment  d 
Agriculture. 

Point-of-origin  aptary.  The  apiaiy 
from  which  the  re^ilated  artide  is 
moved  interstate  for  the  first  time 

Qaarantined  area.  Any  state  listed  in 
8  301.92-3(e)  (tf  feis  subpart  or  any 
regulated  aree  within  a  state  designated 
as  a  quarantined  area  in  accordance 
wife  i  301J2-a(c)  of  feis  snbpert 

Random  sample.  Any  sample  selected 
by  a  diance  mechanism  that  eKniinates 
deliberate  or  unconscions  bias. 

Regulated  articles.  The  artides  for 
whidi  interstate  movement  from  or 
throu^  a  quarantined  area  is  restricted 
by  this  subirart  honeybees,  live  or  dead; 
brood  combs;  pollen  for  bee  food; 
.shipping  and  storage  containers  (cages) 
wife  live  or  dead  honeybees;  usckI  hives 
and  used  hive  equipment  wife  live  or 
dead  honeybees;  Varroa  mites;  vehides 
wife  Uve  or  dead  honeybees,  used  to 
transport  honeybees  fixmi  a  quarantined 
area. 

Sampling  universe.  All  Uves  from 
vfeidi  random  samples  will  be  sdected 
to  conduct  one  of  fee  surveys  listed  in  ' 
i  301.92.2  of  this  subpart 

State.  The  District  of  Columbia,  Puerto 
Rico,  fee  Norfeern  Mariana  Islands,  or 
any  state,  teiritofy.  or  possession  of  fee 
United  States. 

Transit  visa.  A  document  valid  for  six 
months,  issued  by  an  inspector,  who 
affirms  feat  certain  hives  have  been 
surve3red  in  accordance  wife  1 301.92- 
2(d)  of  this  subpart  or  that  fee  hives 
have  received  treatment  in  accordance 
wife  §  301.92-10(c)  of  this  subpart,  and 
are.  therefore,  eUg^le  to  move 
interstate.  The  transit  visa  specifies,  in 
seqaenoe,  eadi  desthiation  oo  the 
interstate  itinerary  of  the  hives,  and 
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provides  that  die  penon  moving  them 
must  notiiy  Inspecton  of  their  imminent 
errival  in  eech  deatination  state  at  least 
48  hoon  before  the  antldpatad  time  of 
arrival  llie  transit  visa  also  provides 
for  in-transit  monitoring  and  treatment 
in  accordance  with  1 301  J2-«(d)  of  this 
subpart. 

VanoamitB.  A  parasite  of  honeybees, 
the  arachnid  scientifically  identified  as 
Varna  /aoobtoni  fOudemans), 
commonly  called  me  '^artoa  mite"  or 
'^arroa":  also  known  as  the  "Asian"  or 
'%ood"mite. 


Random  sampling  is  the  statistical 
system  that  must  be  osed  to  conduct,  at 
a  .96  confidence  level  eadi  Varroa  mite 
survey  listed  tai  this  section.  Apistan* 
with  Varroa  mite  detectors  must  be  used 
in  each  of  die  following  surveys.  All 
Apistan*  surveys  require  five  days  for 
conmletion. 

(a)  Statg  detection  surrey:  Ihe 
sampling  universe  conqirisee  all  hives  fai 
the  state.  The  number  of  hives  randomly 
— mpUH  ia  determined  by  die  sixe  of  the 
sanqiUng  oDiverse,  as  provided  fai 
paragraph  (f)  of  diis  section.  If  no 
Varroa  ndtes  are  detected,  the  state  is 
determined  to  be  apparently  free  of 
Varroa  mites.  State  detection  surveys 
are  required  eech  calendar  year. 

fb)  State  deUmiOag  earvey.  U  Vanoa 
mites  are  detected  in  the  state  detection 
swey.  the  state  mey  conduct  e  state 
delimiting  survey.  The  sempling 
universe  lor  the  state  delimiting  survey 
comprises  all  hives  in  the  state  except 
previously  surveyed  hives  and  all  hives 
in  apiaries  where  Varroa  mites  have 
been  detected  The  number  of  hives 
randondy  sampled  is  determined  by  the 
size  of  ibe  sampling  universe,  as 
provided  in  paragraph  (f)  of  diis  secdon. 
If  Vanoa  mites  are  detected  in  this 
delimidng  survey,  the  state  delimiting 
survey  is  repeated  as  many  times  as 
required  until  no  Vanoa  i^tes  are 
detected  by  the  random  sanqiling. 
diaries  ^rlMMjfmoa  mites  have  been 
detected  and  prevlStisly  survejred  hives 
are  elindnatad  from  the  sampling 
universe  each  time  the  state  delimidng 
survey  is  repeated.  When  a  state 
delimiting  survey  conducted  in 
accordance  with  this  paragraph  results 
in  no  Varroa  mite  findings,  the  state  has 
completed  its  delimiting  survey. 

(c)  Regulated  area  delJmJtii^  Burvey. 
Hie  sampling  universe  comprises  all 
hives  in  the  buffer  zone  around  each 
infested  apiary.  The  number  of  hives 
randomly  sampled  is  determined  by  the 
size  of  the  sampling  universe,  as 
'provided  in  peragraph  (f)  of  this  section. 
If  dM  regulated  erea  drifting  survey 
detects  additional  Vanoa  mites,  dien 


buffer  zones  are  drawn  aioond  die 
additional  infested  ^riaiiee,  end  die 
regulated  area  ddimiting  surveying  . 
continaas  until  a  Vanoa  mlt»4rae  bufiiBr 
zone  meesuring  two  ndles  from  any 
infested  apiary  is  established.  A 
refloated  area  faidudes  one  or  more 
inmsted  uiariee  end  e  buffer  zone. 
When  boffisf  zenes  intersect,  die  area 
delimited  by  die  onteimoet  boundaries 
of  die  intereecttng  buffer  sonee  will 
con^Hise  the  regdated  erea. 

(d)  Apkay  survey.  The  sempling 
univef  se  conqirisee  all  hhres  to  die 
apiary.  The  apiaiy  survey  is  required 
only  when,  to  a  quarantined  area,  a 
person  prolers  not  to  treat  die  hives  to 
his/her  apiary,  to  accordance  with 
i  30L92-10  tbKl)  end  (c)  of  diis  subpsrt, 
unless  die  Uvea  are  found  to  be 
infested,  ff  die  apiary  survey  detects 
VaiToa  mites,  treatment  of  all  hives  to 
die  epiary  is  required  before  toterstate 
movement  of  package  honeybees  or 
hives,  to  accndanoe  with  |  SOL9a-10(c) 
of  tUs  sttbpert  ^riarv  surveys  occur  at 
f (vty-five  day  totervals  until  the 
totostate  movement  of  honeybees  from 
diat  apiary  stops.  A  person  prefening  to 
treat  me  hives  to  his/her  airiary,  to 
accordance  wldi  |  S0Ln-10(c)  of  dils 
subpart,  without  confirming  the 
presence  of  Vanoa  mites  need  not 
conduct  die  epiary  survey.  - 

[e)Surv^toPBlea$efitmiguarantbie. 
At  leaat  six  months  after  die  moet  recent 
detection  of  a  Varroa  mite,  a  state  or  the 
Admtoistrator  may  conduct  a  survey  to 
release  a  quarsnttoed  area  wlthto  the 
state.  The  survey  must  use  the  random 
sampling  method  as  previously  used  to 
.  designate  die  area  as  quarantined,  as 
provided  to  paragrqih  (a)  or  (c)  of  diis 
section.  It  die  querantined  area  is  found 
to  be  apparent!^  free  of  Varroa  mites,  it 
will  be  removed  from  die  list  of 
regulated  ereas,  as  provided  to  1 301.92- 
3(f)  of  this  subperL 

(f)  Table  detennining  number  of  hives 
to  be  sampled  the  waaaii)moi)^ve» 
randomly  sanqiled  to  any  of  the  surveys 
conducted  to  accordance  widi  diis 
section  is  determined  by  the  size  of  the 
samplisg  universe,  as  follows: 


M^mI 
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10010124. 


12810148- 
18010  174- 
178  to  188- 
200tot84- 
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878  to  388- 
400to484- 
428to448- 
460  to  474- 
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860  to  874- 
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800toa84- 
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800to888 
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1,000  to  1,088 
1,100  to  1,188 
1,200  to  1,288 
1,300  to  1,308 
1/400  to  1,488 
1,800  to  1388 
1,600  to  1,888 
1,700  to  1,788 
1,800  to  1JB88 
IJOOtoUOS 
2,000to2,488 
2,800tolJ68 
S)0OOto3L48e 

s,sootoa,S88 

4XXI0to4,468 
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218 
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(a)  Except  as  provided  to  peragraph 

(d)  of  this  section,  the  Administrator  will 
list  as  a  quarantined  area  to  paragraph 

(e)  of  diis  section  eedi  state  or  potion 
of  a  state  to  whidi  a  Vanoa  mite  has 
been  detected,  e  state  delimiting  survey 
has  been  conqileted  to  eccordance  wiA  ' 
i  301.^-^)  of  diis  subpart,  and  a 
regulated  area  delimiting  survey  has 
bmn  conqileted.  to  accordance  widi 

1 301.«r2(c)  of  diis  subpart 
Quarantiiied  areas  comprising  less  dian 
an  entire  state,  called  regulated  areas, 
will  encompess  an  aree  at  least  as  great 
as  die  apiary  widi  die  infestation  and  its 
buffer  zone.  When  buffer  zones 
intersect,  the  area  delimited  by  the 
outermost  boundaries  of  the  totersecting 
buffer  zones  wiU  comprise  the  regulated 
area.  The  regulated  area  wiU  cooqirise 
an  area  larger  dian  the  infested  apiary 
and  its  bu^  zone  if  a  larger  area  is 
necessary  because  of  its  inseparability 
for  quarantine  enforcement  purposes, 
from  localities  to  which  Varroa  mites 
have  been  found:  or  to  establish 
identifiable  boundaries. 

(b)  The  Administrator  win  list  as  a 
quarantined  erea  to  paragraph  (e)  of  this 
section  each  state  diat  has  not 
conducted  the  state  detection  survey,  as 
provided  to  1 301.9»-a(a)  of  diis  subfwt 


(c)  The  Administrator  wiU  bat  leM 
than  an  cstka  state  as  a  qoamUined 
area,  as  provided  in  paragrairii  (a)  of 
diis  section,  only  vpon  determining  that: 

(1)  The  state  has  conducted  a 
regidated  area  delimiting  sonrey  in 
aooofdance  widi  1 301.92-2(c)  of  diis 
subpart: 

(2)  The  state  has  adopted  and  is 
^niimdng  laws  or  regulations  to  retard 
die  intrastate  spread  of  die  Vairoa  mite, 
whidi  have  die  same  effect  as  diis 
subpart;  and 

(S)  Hie  quarantining  of  less  than  an 
entire  state  will  suffice  to  retard  the 
interstate  spread  of  the  Varroa  mite. 

(d)  The  Administrator  may  designate 
any  nonquarantined  area  as  a 
quarantined  area  in  accordance  with  die 
criteria  specified  in  paragraph  (a)  of  diis 
sectton.  The  Administrator  will  ^ve 
written  notice  of  diis  designation  to  the 
owner  or  person  in  possession  of  the 
nonquarantined  area.  As  soon  as 
practicable,  this  area  will  be  added  *ri 
the  list  in  paragraph  (e)  of  this  section, 
or  the  Administrator  will  terminate  die 
designation. 

(e)  The  foUowing  are  quarantined 
areas: 

Alaska.  American  Samoa.  Baker 
bland.  CaUfania.  Colorado.  District  of 
Ckihnnbia,  Flofida.  Georgia.  Guam. 
Hondand  bland.  Jarvis  bfamd.  Jdinston 
Atdl.  Illinois.  huUana.  Iowa.  Kingman 
Ree£  Maine.  Massachusetts,  Kfidway 
Islands.  Navassa  Island.  Nelwaska.  New 
Hampddre,  New  Yoik.  North  Dakota, 
Northern  Mariana  Islands,  Ohio, 
Palmyra  AtoU.  Pennsylvania,  Puerto 
Rico,  Republic  of  Pelau.  Sondi  Dakota. 
U.S.  Vir^  blands.  Wake  bbnd. 
Wisconsin,  and  Wyoming. 

(f)  A  quarantined  area  will  be 
released  from  quarantine  if,  resurveyed 
in  accordance  widi  i  301.92-2(e]  of  this 
subpart,  at  least  six  months  after  the 
most  recent  detection  of  a  Varroa  mite, 
the  quarantined  area  is  found  to  be 
apparendy  free  of  Varroa  mites. 

(g)  When  a  quarantined  area 
comprises  an  entire  state,  that  state  will 
be  released  from  quarantine  it  in  a  state 
detection  survey  conducted  in 
accordance  wim  1 301.8^-2(a)  of  diis 
subpart,  the  state  is  found  to  be 
apparendy  fi«e  of  Varroa  mites. 


(aoi.t2-4 
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(a)  No  certificate,  limited  permit  or 
transit  visa  is  required  for  honeybees 
being  moved  interstate  bom  a 
nonquarantined  area  through  a 
quarantined  area  it 

(1)  The  honeybees'  point  of  origin  is 
outside  a  quarantined  area;  and 

(2)(i)  The  honeybees  are  moved 
through  the  quarantined  area  between 


sunset  and  sunrise;  or  fU)  die  honeybees 
are  moved  tfarouflh  die  quarantinea  area 
between  sunrise  and  sunset  in  an 
enclosed  vehide  or  completely  screened 
in  mesh  impemeable  to  honeybees, 
with  no  sto^  except  those  necessary 
under  normal  driving  oonditiMis.  sudi  as 
traffic  li^ts.  rest  stops,  and  stop  signs. 
(If  mechanical  failure  prolongs  die  stop 
by  more  than  one  day  or  the 
transporting  vehicle  is  faivolved  in  an 
accident  an  inspector  must  be 
contacted  *);  and 

(3]  TIm  honeybees'  point  of  origin  is 
indicated  on  die  acconqmnying  waybilL 

(b)  Queens  and  attendant  honeybees 
may  be  moved  intentate  from  a 
quarantined  area  widi  a  certificate, 
package  honeybees  may  be  moved 
interstate  from  a  quarantined  area  widi 
a  limited  permit  and  hives  may  be 
moved  intentate  from  a  quarantined 
area  with  a  transit  visa  it 

(1)  The  certificate,  limited  permit  or 
transit  visa  is  issued  in  acconlance  widi 
§S  301.92-6  and  30L92-7  of  diis  subpart; 
and 

(2)(i)  The  honeybees  are  moved 
betwreen  sunset  uid  sunrise:  or  (ii)  the 
honeybees  are  moved  between  sunrise 
and  sunset  in  an  endosed  vehicle  or 
completely  screened  in  mesh 
inqiermeable  to  honeybees,  with  no 
stops  except  those  necessary  under 
normal  driving  conditions,  such  as 
traffic  li^ts.  rest  stops,  and  stop  signs. 
{If  mechanical  failure  prolongs  die  stop 
by  mote  dian  one  day  or  the 
transporting  vdiide  is  involved  in  an 
acddent  an  inspector  must  be 
contacted  *.) 

(c)  Any  regulated  artide  may  be 
moved  by  the  United  States  Department 
of  Agricidture  for  sdentific  or 
experimental  purposes  if  moved  under 
the  conditions  specified  on  the 
Departmental  permit  and  with  a  tag  or 
label  bearing  die  number  of  the 
Departmental  permit  issued  for  the 
regidated  artide,  attadied  to  the  outside 
of  the  regulated  artide's  container  or  to 
die  regulated  artide  itseU.  if  not  in  a 
container. 

(d)  Hives  moved  interstate  pursuant  to 
S  301.92-5(c)  of  this  subpart  and 
monitored  and  found  to  have  an  average 
of  at  least  50  Vairoa  mites  per  hive 
monitored  or  at  least  200  mites  in  a 
single  hive  must  be  treated  in 
accordance  with  §  301.92-10(c]  of  this 


■  Hw  addnMM  and  telepbotM  numban  of  local 
ofilcaa  of  Plant  notacUon  and  Quafanttna  ara  Uatad 
in  telephooa  directoriaa;  diay  may  alao  ba  olrtaiaad 
froB  tfaa  Adminiatiatar,  c/o  Doaaaatic  and 
Emafgency  Oparatiaaa.  Plant  IVotacboa  and 
Qnaiantina,  Aniaial  and  Plant  Haallii  Inapectfcn 
Sarvica.  USDA.  Room  SM.  Padaral  Bnildii^  6606 
Belcmt  Road.  HyattaviUa,  MD  20782. 

*8aa  footoola  I  to  § 30L82-l(aN2). 


subpart  in  order  to  continue  interstate 
movemenL 

(^iproved  by  die  Cffics  of  Management  and 
Bw^  nndar  oootrol  number  OS7»-0088) 


f»1J2-6 


(a)  An  inspector  *  ^complier  wiQ 
issue  a  certificate  for  d^e  interstate 
movement  of  a  queen  and  attendant 
honeybees,  upon  determining  that  the 
queen  and  attmidant  honeybees  have 
been  treated,  in  accordance  widi 

i  301.92-10(a)  of  diis  subpart 

(b)  An  inspector  *  or  conqilier  wiU 
issue  a  limited  permit  for  die  interstate 
movement  of  package  honeyiiees  upon 
determining  that 

(1)  The  point-of-origin  apiary  for 
package  honeybees  has  been  surveyed 
and  found  to  be  apparendy  free  of 
Varroa  mites,  as  jnovided  in  1 301.92- 
2(d)  of  this  subpart  and  diet  die 
padcage  honeybees  have  been  treated  in 
acctndance  widi  1 30L92-10(b)  of  dds 
subpart  or 

(2)  If  a  point-of-origjn  a|Maiy  for 
package  honeybees  has  not  been 
surveyed  bi  accordance  with  i  301.92- 
2(d)  of  this  subpart  or,  if  surveyed,  and 
Varroa  mites  have  been  detected.  aU  ' 
hives  have  been  treated  in  aocordanoe 
widi  i  301.92-10(0)  of  diis  subpart  The 
inspects  m  compUer  must  also 
determine  that  after  completion  of  that 
treatment  the  package  honeyt)ees  have 
received  a  second  treatment  in 
accordance  with  f  301.92-10(b)  (rf  this 
subpart 

(c)  An  inspector  *  %vill  issue  a  transit 
visa,  valid  for  six  montiis  of  interstate 
movement  of  any  hive,  upon  determining 
diafc 

(1)  The  point-of-origin  apiaiy  for  die 
hive  has  been  surveyed  and  found  to  be 
apparently  free  of  Varroa  mites,  in 
accordance  with  i  301.92-2(d)  of  this 
subpart  or 

(2)  The  hive  has  been  treated  in  f 
accordance  widi  1 301.92-10(c)  of  diis 
subpart 

(3)  The  person  to  whom  the  transit 
visa  is  being  issued  has  been  informed 
that  each  of  his/her  liives  is  subject  to 
monitoring  by  an  inspector  during 
interstate  movement  and 

(4)  The  person  to  whom  the  transit 
visa  is  being  issued  has  signed  die 
transit  visa,  thereby  ^fRrming,  in 
writing,  that  at  least  48  houn  before  die 
hives  move  from  one  state  into  the  next 
State  on  their  intentate  itinerary  as 


•  Saa  footnola  1  to  I  an  J»-l(aX2). 
«  Saa  footnola  1  to  1 301.a2-l(aM2). 

•  Soa  toolnola  1  to  i  aOLSa-KaXS). 


AV9l54>N».8»/'IhiMdiy..Mpdtl^lfli»A 


listed  on  dia  transit  viaa.  th«  inqMctar  ia 
that  dettinatfon  tUte  (or.  if  naoaasaqb. 
tfaa  regional  contact,  as  provided  in 
1 301  Jt-ia  oftUe  asbptf^  win  reoelv* 
a  telephona  caH  uonBnnim  tke  data  and 
time  of  aitivaL  as  ivovided  on  ttie 
transit  vlaa^  and  Aat  anw  change  In  the 
interfltata  ittnnaij  will  ba  nportadto 
Plant  Ptotsctian  and  Quarantina  Any 
divergence  from  die  interstate  itinerary 
specified  on  the  tmnsit  visa  invalidatss 
that  docmnent>  end  a  new  transit  visa 
must  be  issiiad  before  interstate 
movement  reetiiwea. 

(d)  An  inspector  may,  oraBy  or  in 
writing,  withdraw  a  certificate,  limited 
permit,  or  transit  visa  if  the  person  to 
v^om  ^  docmnent  is  issned  has  not 
complied  witli  this  wfapart.  Written 
confimatlan  of  an  oral  wimdrawaL 
inchiding  bodi  die  dedsion  and  the 
reason  for  it»  will  follow  widdn  9 
working  days  of  the  oral  notification. 
Any  pet  BOD  whoae  oertitlcatei  niuited 
permit;  or  transit  visa  has  been 
with^wn  may  appeal  the  decision  by 
writing  to  the  Adndnistratoc  withlnlS 
days  of  receiving  writtau  uoUfication  of 
the  withdrawal  in  die  appeaL  die 
person  mnst  state  afl  of  the  facts  and 
reasons  for  chaHaiigtiig  the  inspectoi'k 
action.  A.penoo  wbo  appeals  the 
withdrawal  wffl  br^ven  an  (TOortimlty 
for  a  heaiiiig  to  raaoive  any  owinlrJ  as 
to  any  matasial  foot  Tin  Adrnhdatrator 
%vill  adopt  rules  of  practioa  fbr  the 


appeal  thadaolsian  by  writiatlatfas 
Amninistcatar  within  10  days-ol 
reodvim  written  noHfloatiflaaf  the 
canceBatiaPi  h,  the  appaaj  dn  com^ier 
must  state  all  of  tha  futa  and.  reaaons 
foB  chaflwiging  tta  inapectnr's  acMaa.  A 
con^iat  wfaa  agpaals  ^CTnoailathwi 
wilLbo  glwaaaaappoituattar  fora 
hearfaig  to  reaolwa  any  ooaiict  aa  to  any 
matoial  faotHia  Administrator  will 
adi^t  roles  of  practioa  for  tha 
proceeding. 

|S01l»-7 


(a)  The  oertificate  or  limited  permit 
required  foe  the  interstate  movement  of 
a  regulated  aitidamu8t»  at  an  timea 
during  diaintetstete  movwaent.  be 
attached  to  the  outside  of  die  rasalated 
articie's  container  or  to.die  rsgaktBd 
articla  itaelt  if  not  in  a  container. 
Altamativelir*  tha  oartiflcateor  limited 
peaatt  may  ba  altachedte  the 
consignee's  oiqiy  of  the  acamqianying 
wayt^  pnvidad  diat  die  desariprBoB  of 
die  r^ialataAaitisle  ondba  wayUU  la 
■tifWyf^^  Ip  idmiti^  *ftT  r>gilairMl 
articla. 


(b)  TIm  compliarmBal;  at  ] 
weddy^faiwdtadghaalc^loe  of 
Plant  PmteuMflH  aiwi  QaavsanDa  copie 
of  aU  certiaaataa  andllmiiad-iMMBita 
he/ahahaaJMH  dnrinrtfat^wwk. 

((^TWcaHlar  araat  ftsnieh  t»  Aa 
ata»4 


(a)  Aisy  person  vnaymoveemgrnatad 
articlee  interstate  may  enterinto  a 
conpiimea  agreeaMut  *' if  an  inspector ' 
detanninea  diat  dds  parson  can  be  reUed 
npoo'taoaa^ply  with  diis  sehpart  TMa 
perseo;  ano^va  ee  a  oompiiBr,  asreee  m 
writing  to  oean^  wWUhte  sropatt 

(b)  Tvainspeelor  supeMlsing 
enforcement  of  a  compliance  agreement 
may  canoal  it,  ordy  or  in  writing, 
finding  ttat  tha  eosBpUar  haafoUsd  to 
comply  with  this  subpart  Written 
oonflrmatioB  of  an  oral  withdtawwli 
includtaig  bodi  die  dadsiao  end  die 
reason  for  it;  wiU  IMlow  widite  B 
working  days  of  the  oral  notifioation. 
Any  compiler  whoee  ccMnpliance 


availablafiar 


inaneQ  pmnii 
an»uuiijuig  Of 


(e)  The  transit  visa  rmpriredfor  dia 
inteistete  muvement  of  a  htm  must;  at 
^11  Hpii^.y  (terinathe  intarstate 
movament;  be  attedtedto  tba  wajddit 
awTnnipaiiyiug  the  hive.  To  ensure  that 
hives  mallBtBinthait  identity,  eadi  hive 
body  most  ba  marked  widi  a  pressure- 
sensitive  label  (PPQFnm  537)  in 
aoBonfancawidi  1 301.92-10(c)(3)  of  dds 
subpart 

((|  Upon  agitation  of  dia  transit  visa, 
the  consignee  mnst  keep  the  waybill  and 
transit  visa  available  fin  iaqiection  and 
copyin^^  an  inspector  fat  at  least  two 
years. 

|»tl»# 
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aadQMMntiiw 


tarriai.inDA.J 

Km^.  H^rattmlBi.  MP  aOTSt 


The  aenficea  of  an  inspector  required 
for  an  aptety  aarvey,  aa  provided  in 
1 301  J»-a(^of  dds  sriipBt.  (v  for 
treatmentof  any  regnlatad  artida.  aa 
provided  in  |  aBLOa-maf  diis  aubpart^ 


must  ba  BSfMstHi  *  ai  least  U  daya 
before  die  plunedstardng  date  ef  dia 
treatmnat  or  survey. 


fSOIJl^ 

Between  8  ajn.  and4dapjn«  Monday 
dirou^  Hriday.  exoBpt  heUdaya.  the 
services  of  an  inspector  will  be 
furnished  without  diMge  to  persons 
reqoUng  dMBB.  "^e  United  States 
Departmmt  of  Agptadtura  wiU  not  be 
respondUe  for  any  other  eosto  or 
charges  incurred  in  connection  with  the 
survey  or  treatment  cf  regulated  artldeat 


|I01.M^10 

Regulated  articlea  mud  be  treated  aa 
follows: 

(a)  Queen  hon^wes  and  attendant 
htmeybeea: 

(1)  Flaoa  «i  Apistan*  queen  tab  (1% 
fluvahnata.  1"  x  W  tab)  in  die  enovty 
queen  cage. 

(2)  Put  the  qnaen  and  herattendant 
honeybeea  into  tha  cage. 

(3).  Record  die  startfog  date  of 
treatment  on  acartificate«  md  attadi  the 
certificate  to  the  cage  or  to  the  eontainer 
(crate)  htddiag  tha  cafli  or  cagpa. 

(4)  Prevent  contad  widi  untreated 
regdated  arttelas. 

attendant  hnneyhaea  tmfta  Apiatan*  lafc . 
for  d  lead  S  dqra  ^  koor^  bafna 
remoaingitlw-tdh. 

(6)r 

wUlei        _     .       ^  

airivd  at.daathiationifaftiaMwy  lanaiial 
of  die  Apidan*tAat  dteeaiiof  d»7» 
hour  t 


ofdw 


^pistan*  queen  tebtfoflfoiw 

onApistan*UaQ 

W 

(H 
infosted  apiary  iMy  ba 


Into) 


packagftdrip.  dl  Uvaatai  dm  apiaiy 
mud  undwgg  tfaa  n-day  treatment  far 
hives,  as  luravidedte  paragraph  (c)  of 
dda  setdou. 

(2)  Suspend  an  Apistan*^paGkage  sti^i 
(2  Vfa%  fluvalinate  strip.  S"  a  1*0  le  diat  it 
hangs  to  the  oenter  of  diacagn 

(3)  Put  thahoneybeee  faito  the  cage. 

(4)  Record  die  starting  date  of 
treatment  on  a  limited  permit,  and 
attadi  the  Bmiled  permit  to  die  cage  or 
to  the  container  (crate)  holding  the  cage 
or  cages. 

(5)  Prevent  contad  witlr  untreated 
regulated  articles. 

(is)  Expose  the  package  haneybees  to 
the  Apiatan*  strip  foe  d  least  5  days 
(120  hours)  beine  removing  tha  strip. 


HBlWISKWtH. 
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(7)  If  cages  are  moved  interstate  while 
undergoing  treatment,  schedule  arrival 
at  destination  for  timely  removal  of  the 
Apistan*  strip  at  the  enid  of  the  S-day 
treatment  Include  in  each  shipment 
instructions  on  proper  handling, 
removal  and  disposal  of  the  Apistan* 
strip  (follow  instructions  on  Apistan* 
label).  If  queen  cages  are  induded,  time 
shipment  to  arrive  at  destination  for 
timely  removal  of  the  ^>istan*  queen 
tab,  as  provided  in  paragraph  (a)(e]  of 
this  section. 

(c)  Hives:  ... 

(1)  Remove  honey  supers. 

(2)  Use  two  Apistan*  strips  (1(M 
fluvalinate  10*  x  1'  strip)  per  brood 
chamber  witfi  honeyben.  A  brood 
diamber  may  cominise  one  full  hive 
body,  one  fuB  and  one  half  Uve  body,  or 
two  fun  hive  bodies. 

(3)  Staple  a  pressure-sensitive  label 
(FPQ  F(mn  537)  onto  each  treated  hive 
body. 

(4)  Hives  undergoing  treatmoif  at  die 
point-of-origin  apiary  may  be  moved 
interstate  after  die  fourteenth  day  of 
treatment  Yfives  treated  during 
interstate  movement  may  be  moved 
after  faisertiai  of  die  Apistan*  strips. 

(5)  At  least  21  days  (504  hours)  after 
their  insertion  Into  die  hive,  remove  and 
dispose  of  die  Tristan*  str^  {kUow 
instructions  on  labelL 

^^^^^^^^^L  ■--  -      -  -J 

■mIWBIP  MOWHMni  Off 

BtSMblseltotrsaiiiianL 

(a)  Widi  die  exception  of  brood  in 
hives  moving  under  a  transft.  visa,  brood 
combs  with  Uve  brood  may  nbit  be 
moved  interstate  from  a  quarantined 
area. 

(b)  PoUen  for  bee  food  must  be 
protected  from  contact  widi  untreated 
regulated  articles  for  the  7  days  before 
Interstate  movement  from  a  quarantined 
area. 

(c)  Live  Varroa  mites  free  of 
honeybees  must  not  be  moved  interstate 
from  a  quarantined  area. 

(d)  Odier  regulated  articles  most  be 
free  of  honeybees,  except  as  provided  in 
i  301.92-4  of  diis  subpart,  before 
interstate  movement  from  a  quarantined 
area. 


11001 
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ia01J2-12   ToMMei 

The  Administrator  has  established 
regional  contacts  for  persons  moving 
regulated  articles  interstate  in 
accordance  with  diis  subpart  When 
local  inspectors  are  unavailable,  or  in  an 
emeigency.  inspectors  may  be  contacted 
at  the  regional  office  of  the  destination 
state.  Toll  free  numbers  follow: 

(a)  North  Bast  Region  (Connecticut 
Delaware.  District  ^  Columbia,  Illinois, 
Indiana.  Maine,  Man^and. 
Massachusetts.  Michigan,  Minnesota, 


New  Hanqishire,  New  Jersey.  New  York, 
Ohio,  Pennsylvania,  Rhode  Island, 
Vermont  Virginia,  West  Virginia. 
Wisconsin):  (800  number  to  be  provided 
in  final  rule] 

(b)  South  Central  Region  (Arkansas. 
Iowa.  Kansas,  Louisiana,  Missouri, 
Nebraska,  New  Mexico.  Oklahoma, 
Texas):  (800  number  to  be  provided  in 
final  ride] 

(c)  Soudi  East  Region  (Alabama, 
norida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  Puerto  Rico,  South 
Carolina.  Tennessee.  U.S.  Vfrgin 
Islands):  (800  number  to  be  {Hovlded  in 
final  role] 

(d)  Western  Region  (Alaska. 
American  Samoa.  Arizona,  Baker  Island, 
California.  Colorado.  Guam,  Hawaii. 
Howard  Island.  Idaho,  Jarvis  Island. 
Johnston  Atoll.  lOngman  Reet  Midway 
Islands.  Montana.  Navassa  Island, 
Nevada,  Nordi  Dakota.  Nordiem 
Mariana  Islands.  Oregon.  Paln^ra  AtoU, 
Repidilic  (rfPalau.  Soudi  Dakota,  Utab, 
Wake  Island.  Washington,  Wyomii^): 
[800  number  to  be  provided  in  final  rule] 

Done  in  WasUngtoo.  DC,  this  13tii  day  of 
Mardiisea 


Billy  G.| 

Acting  Adminittrator,  Animal  and  Mata 

Health  Inspection  Serrioe. 

[FR  Doc.  89-6168  Filed  9-14-80;  &-45  am] 
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Farm  Marfcoting  Quolaa,  Acraaga 
Alotniaiiti,  and  Production 
AiQuatniaiit 

AOINCV:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  USDA. 

ACTION:  Proposed  rule. 


f:  This  proposed  rule  would 
amend  the  regulations  at  7  CFR  Parte 
725  and  726  to  strengthen  the 
registration  and  reporting  requiremento 
of  flue-cured  and  burley  tobacco  dealers 
in  order  to  assure  that  (1)  Only  bona- 
fide  persons  are  registered  as  tobacco 
dealers  to  purchase  and  resell  tobacco, 
and  (2)  marketing  penalties  are 
collected.  The  proposed  rule  would 
provide  that  except  for  dealers  who  are 
exempt  from  regular  records  and  reporto 
on  MQ-78  as  provided  in  {  §  725.102  and 
726.85,  each  person  who  expecte  to 
purchase  and  resell  flue-cured  or  builey 
tobacco  shall  annually  rc^ster  with  die 
U.S.  Department  of  Agriculture  for  the 
respective  maiketing  year  beginning 
widi  die  1989-1990  mariceting  year 


Hie  proposed  rule  also  would  amend 
the  reconUceeping  and  reporting 
requiremento  to  require  a  balance  entry 
on  MQ-79  after  each  purchase  or  resale 
of  tobacco  in  order  that  the  purchaser 
may  collect  and  submit  any  marketing 
quota  penalties  that  may  be  due  when  a 
dealer's  resales  of  tobacco  exceed  prior 
purchases  of  tobacco. 

DATES:  Commento  must  be  received  on 
or  before  April  17, 1988,  in  order  to  be 
assured  consideration. 


;  Interested  persons  are 
invited  to  submit  written  commento  to: 
Director,  Tobacco  and  Peanuto  Division, 
ASCS.  USDA.  P.O.  Box  2415, 
Washington.  DC  20013.  Written 
commento  must  be  received  by  ^nil  17. 
1988,  to  be  assured  consideration.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  availaUe  fat 
public  inspection  in  room  5750-South 
Building,  USDA.  between  the  hours  of 
O.'IS  ajn.  and  4:45  p jn.  Monday  through 
Friday. 


kTKM  CONTACn 

Dennis  Daniels,  Program  ^ledalist 
Tobacco  and  Peanuto  Division.  ASCS, 
USDA.  P.O.  Box  2415,  Washington,  DC 
20013.  telephone  (202)  382-Q20a 

•UPMOfKNTAIIV  MTONMATIONE  This  rule 
has  been  reviewed  under  USDA 
procedures  esteblished  in  accordance 
with  Excutive  Order  12291  and 
Department  R^ulation  No.  1512-1  and 
has  been  classified  as  "not  major.**  It 
has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costo  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effecto  on  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises,  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
A^cultural  Stabilitzation  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subjct  matter  of  this  rule. 

The  tide  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Ctmunodity  Loan  and 
Purchases;  10.051,  as  found  In  the 
catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  signficant  impact  on 
the  quality  of  the  human  environment 


/M9kh*».HB^U,f 


hksdt  19^  torn  t 


impact  itatnMit  is,iiMdad. 

IUb  ptoi^am/aatiMiliF  ianottu^art  to 
the  vKKUtm^^dmrnmHtm  CMbr  USTS 
which  wqajw  InHnnwniMUri 
comultatiao  widt  Staft»  UMLloaal 
officiab.  8m  diftBBtiaa  talatad  to  7  cm 
Part  ams.  Subpart  V.  pobUihid  at  4ft  m 
29115  Qniia  21190). 


Sectkm  373  of  ttia  Agricoltaral 
Aalnstnmt  Act  arlMBi  aa  aBiaiulBa 
["fb^wmMTl  fKvMm  Hwt  the 


and  pacaonaeasiigBd  IB  IM  Daaunaa  of 
puraiasiiiB'tobaooo-Boai  pitMuican  to 
repon  lo  luB^oevisiBiy  •sar  mnmnBiion 
and  keep  « 

1»I0'W 


finfwIO'Be'BeoaaeHy'toeBMia'Uui  to 
cany  eat  the  pauvlilbBa  oflna  tnbaooo 
pragraai'aaeet  nrai  tai  the'1988  Act 
CuiiHit'lhM  cttiMand oanej tobaooo 
regulatieiie  pnvMv^that'  angr  dot  nn  who 
wishea  to  porchaae  and  read!  flua-carad 


with  tfMtlR&  DapaitBHit  of  AflricuHans 
Such  penon  oniat  oan|ile(B  Ponn  M^^ 
79-2!-i^  AppttcaliaKfdrOadet 
Identificattan  CaoL  and  wifamir  d»a 
appMoBth»to  the  NoiihGavollBa  State 
ASCSOflloa.'tteatpHratfaMito 
appramd  and  the  panoa  ia  aaaiaied  a 
dealw  idendficatioa  nombOT  and  ia 

Umiada  dealev  idantifioation  c«pd(UQ- 
79-2). 

Raewt  tawaallfatlana^bv  the 
DepartBieat'*  Offloe  of  hMpactor 
Genend  (QIC)  hava  diadoaed  that  in 
some  inatancaa  fiodtkwanaDMa  and 
addreaeea  wore  aabnittad  OB  dealat 
apphcatiana.  In  additteo.  n  waa 
dladoaed  dmt  dealv  IdentiflcatiQa 
cards  isaoed  and  oaad.  by  paBBoaa  who 
leceivad  the  casda.  to  sat  up  "dammy 
accoonts^  and  sell  Bucasa  tobacco 
without  paymanfc  of  maikatlat  quota 
penalties. 

The  pcoposednla  would  saaond  die 
ragulationB  at  7  CFR  Parte  73S  and  72B  to 
requira  diat  aadi  panon  adio  expects  to 
purdiaee  and  reedl  fluA'Carad  or  burim^ 
tobacoOi  except  for  dealsn  who  aia 
exempt  from  lagalar  wwatdaand  foports 
on  M(H*^  M  prodded  in  II  72&102 
and  TMJBt  shaii  annuaUy  ragistsr  wtth 
tha  U&  OapartMBt  of  A^iooltura^  In 
order  to  afford  an  A8CS  raivasantatfve 
an  opportonite  to  varify  dm  infannatioB 
providad  by  the  appUoant  and  to  obtdn 
proper  identification  of  the  applicant 
tiefore  suhniitting.dje-applieatton  to  the 
State  A8CS  office  lor  approuaL  such 
persons  would  be  midiad  to  Gon^to 
Form  MQ-79-a-A..  A|wlkatioB.foc 
fyml^.\fltfHtMtf»Htmt  Cftd.  iathaiocaL 


i^appHoonra 
prindpalbuataaaa  la  looatad. 

Section  MM  vi  tilfr  1918  Act  prevfal» 
that  until  th*aaoBBtafp«Baity 
provided  to  thla  aactien  is  paidi  a  ttsBon 
die  tubaaoo  wWnaapact  to  which  each 
penalty  iaincuitadt  and  aa  any 


quotaa  ii  wUok  dH  panoB  Udda  fba 
payment  of  die  penalty  has  an  totsaeet, 
shall  be  to  ribet  in  favor  of  dia  Odtad 
Stetaa  fat  tha  amount  of  the  penalty. 

Reports  hidtaateihatf —  ^    " 

have  been  I 


members  register  as  dealers  and 
conduct  opeiatiaBBftvaBoiLdBah 
diB  BOW  ragiatialton  number  and 
to  oidar  to  aeveidpaymanteof  penalty 
which  aMh^MBrtooBBad  UBdsr  Ufr 

proposedtxapdatton  would  praddk  dtat 
for  purpoeea  ot  daeisr  iBglshBHnn  all 

shall  be  ocBaMsndioae  eattty  uideeamL 
eppUoani  oaB  subetantiato  that  such 
apphcanf  a  bayinf  and  aaHtay  oFtobaooo 
are  antisaly  todepondant  from  any  other 
persons,  to  addition,  the  proposed  mle 
would  provide  diat  if  a  cktoLhaa  baeo 
eetaUiahed  ataiaat  a  dealer  aa  a  raeult 
of  a  tobacco  matketint  quota  penalty, 
audi  dealer.  ufOBnotiacattoB  by  thft 
applicable  State  A8C8  offioa,  would 
return  the  dealer  card  to  the  State  ASCS 
office  withto  15  days  of  notification. 
Upon  timely  atam  of  the  dealer  cord; 
die  daim  wodd  be  annatatodon  dM-. 
card  and  promptly  returned  to  the 
dealer. 

Deders  currently  are  required  by 
regdatton  to  ffle  lapcrls  on-MQ-TV  d 
purdiases  and  resnes  of  tobacco  at 
auction  and  non-anctian.  At  the  time  of 
eadi  transaotiaai  if  laaala  pounda 
exceed  purchaeed  pounds,  a  penalty  is 
conddmd  due  on  such  excess  pounds. 
Ihe  proposed  rule  wodd  requize  the 
dealer  to  enter  a  balance  on  MQ-7ift 
after  eadi  transaction  to  reflect  die, 
pounds  available  for  naalaa.  This 
informatioii  wodd  afford  the  pnrrhasar 
the  opportunity  to  detamtoa  tftha 
pounds  of  tobacco  being  add  by  the 
dedet  were  subject  to  marketing  quota 
penalty,  ifsudi  maiketing  by  the  dealer 
is  subject  topendty.  dw  purchaser 
would  be  reqdiad  odlact  the  penal^  or 
deduct  the  penalty  froBi  the  salea 
prooaeda  andsufaoBit  dia  dieofc  to  ASCS 
for  the  amnsBit  of  penalty  dim.  Th» 
purchaser  of  tobacco  ftoBi  ft  daalOT  at 
noMtaction.  or  a  waiahmiaemsn  if  aold 
at  ankaUoa.  would  be  raquiiad  to  sign 
MQ-n«»itoaaBBltoe  m*A» 
transadioB  totoceadad.  adlshaftooOael 


Proposed  Rub 


According,  it  ia  prapoeed  that  7  Cnt 
Parte  725  and  720  be  amended  ea- 
foQows: 

l.toPart72Si 

A.  The  authority  dtation  is  revised  to 
read  as  IbDtowr 

H  Ihwlill  7  UAC.  MOLJtU.  mk  MM-fc 

isitt,  i3t4b.-t  tsMc.  lasa.  ]a7»-78.  ut?. 

1378  «od.l42t  Pub.  LIOMST:  . 


&  Section  725.91  is  amended  by 
revWng  paragraph  (dltoreadt 

•       •       •       •       * 

(d)  IdentifiooUm  ofdaalKwaxkatiam 
ofnaalm  toftooce.  BaA  aurtioB  and 


to  die  oBBantyaarAaU  be  idoBtifiadby 
a  dader  idaBtifieatioB.oBid.  F^m  hlQ- 
79-2.  iaaoad  to  tfas^aalar  for  aee  to  Aa. 
current  marketing  year. 


C  SeetioB  7Sr93Is  aasendedby 
addta«  die  werda  "or  deaisf^  foUbwinr 
eadi  instanoo  to  wUdi  the  word 
"produces'*  oooara. 


|728lM    [I 

D.  Seetiaa  72&gtia  mended  by ' 
revistag  paragraph  M  *>  '"x^ 

(e)  fVaivAoiiseniaD  '*  mtries  on  other 
thaler  npoitB.  Each  wardionsanan 
shall  record  or  have  thftdeder  recmd. 
on  a  Fonn  MQ-79  die  total  purchsses 
and  reades  mads  by  aadi  such  dealer  or 
odier  wardtoaseman  during  eadi  sale 
day  at  the  waiehouaa  Warehonaemen 
shdl  sign  die  Form  MQ-79  on  die  same 
line  as  the  transaction  is  recorded  when 
a  dealer  resdla  tdiBooo  at  dir 
wareheuao.  If  soy  tobaooo  raaeld  by  die^ 
dealer  to  tobacco  bought  by  toe  deder 
and  9arried  avm  by  ttie  dedar  faom  a 
rmp  prodnoed  nriflr  to  dwnwT"**  "*^^ 
the  entry  diall  beiMde  on  die  Fonn 
MQ-79  to  cleaityihow  auch  fact 
•       •       * 

E.  Section  725.100  ia  amended  by 
revidng  para^ph  (cKl)  to  read! 


/  Voi  §4.  No.  ao  /  Tinniaj,  March  n,  MBO  /  Phipond  Rale* 


an^MoiK  (1)  HBdi  dMkr  ifadl 

tMonlnd 

79iko«tai 

ncdudiai  tabasM  aot  ia  te  fatm 


define*  la  intjM<oo|  and  («a-l).  After 
JKHll— efc  JMJg  ebafl  afa 


C8' 


of 


ttaa 
jattfMftaU 
penalty  rate.  Hie  purchase  thall  sigi 
the  Fona  MQ-M  oa  the  aaM  Mm  M  Ibe 
traneactkM  k  laoewiad  by  I 
whoisaSMiagai 

Tn  the  mrenl  nf  ■  |iaii  Iibm  la  iiaale  irf 
tobaooo  aiUck  to  PMchaaad  fey  tke 


prior  tD  te  aanat  Gtop.  dM  F^n  MQ- 
79  diaU  be  aaaelated  to  iadkate  that 
ra^  tobacoe  ««a  ao  pancbaaed  and 
caniad  over  freai  a  crap  produoad  pjor 
toOacmnatGrapk 


7a»Jfl8toi«vieedle 


Ft  Sectiea 


Any  waiAoDsemsn  or  dealer  deaBiv 
in  tobacco  diafl  be  xegUtteted  witfi  the 
-U.S.  DqiBitiBBnt  of  AjpScoItore. 

M  WbraAoaae  n^Btntian.  Any 
peteuu  ouUlug  to  lagieter  as  a 
wanhooaaman  shaH  apply  to  the  Flue- 
Cniad  IVibacco  Cooparatfve 
Stebillaathai  Oorpoiatton,  Rdei^  N.C 
for  appiuwaL 

(b)  Dtowr  ft^giBtivtion.  Except  far 
dealen  who  areexeoiptnonithe 
FB^aHaDBaBna  for  auuBEtaxninB  reBolar 
recordi  and  leporta  on  a  Fona  MQ-Ta  as 
prarldBd  hi  1 7S.102,  eadi  person  who 
expects  to  deel  hi  flae^med  tobacco 
during  a  BariBSttag  year  shall  araraBfly 
register  wRh  the  U&  Oepertment  of 
AgnoMBa  tor  the  respective  maiketiiig 
year  begfaadag  wM  the  ISW-igw 
iiarketingyaar.  Saoh  tegistratkm  rinH 
be  haodM  by  iie  North  CetoDna  State 
ASC8  CNBce,  Kalei^  K.C  RegietratioB 
may  be  aooonpishsd  by  saeh  peiaoa 
fihag  a  taB  MQ-««-a-A.  after  March  1 
of  the  calendar  year  hi  which  the 
maihattBg  year  bsghii.  tA  the  lood    ~ 
coualy  A8C8  office  where  &e  appRoaat 
restdea  ar  where  tfw  eppKcairt's 
principal  bashnes  Is  bcatad.  The 
applicant  ihal  provide  the  aoDee  of 
other  todhridnali  adw  wilt  be  aadMitod 
to 


oa  behalf  of 


#La  ■^^m  mm  ^ iI ■  ■  I  ■      «     **  «-  -    - f  J  1 

uln  wiiim  iwoeoOB  ewn  oeoonBiusieu 
oae  eHncyi  veieee  oach  persons  can 
MMaaflQate  to  the  satfsaBctiQB  oi  flie 
SNate  A0L«  caBButtee  tor  the  state  to 
wbieh  the  appncaoon  is  "»*ov  Ihet  sodi 
peiaoBS  operate  Qwir  tobacco  oosfaiess 
entirely  as  separate  entifles. 

(IJ  flUBQnuB  cfoBowt  CUIUS.  After 
approvri  by  Ae  North  Carolhia  State 
ASCS  OfiBee.  eadi  deder  wfD  be 
essi^ied  a  four-digit  identification 
BBBtoer  and  Issaen  a  oeater 
identification  card  (Form  MQ-79-2). 

(2)  7MQ  Itoa  aoMMK.  V  a  chfaa  has 
been  artabttsbed  agahMl  a  deder  aa  a 
result  of  a  tobacco  lasriraWwg  qaote 
penalty  each  dealer,  upon  notahMrtion 
by  the  applioable  State  ASCS  office, 
shsl  Ktani  the  dealer  idratificatioB 
osrd  to  the  State  ASCS  oSae  wiihto  U 
daysofaotificatiaB.  l^ien  tiaisly  latiaii 
of  the  dealer  idsnlificayon  card  the 
claiBi  shall  be  anaotatsd  an  die  dealer 
identification  card  aad  pmmitly 
retaiMd  tote  dealer. 

2.isFBrt72ec 

A-lfcewdwritycitattonis^siisadto 
read  aa  follows: 


r-  7  US.C  ism.  ins.  1914. 1914-1. 
iKMb-«.  mee.  1MB,  tsrs-n,  1S77,  isrs  ■nd 
1421.Pab.I.1l 


fTaus  Ilwiiiiirll 

a  Sadian  raaas  te  aaeaded  by 
revising  praaffsph  (d)  to  seed: 
•       •       •       •       • 

(d)  Ideatifioeikm  cf  dealer  imalketiHgB 
o/resa/e  toAacca  BKh  aaction  and 


in  the  cnnsnt  year  ehsA  be  ideaMed  by 
a  dealer  idendPoatiuB  cad.  Form  MQ- 
79-2.  issaed  to  the  deder  for  ase  to  te 
It  Bwrketiag  year. 


C  SectioD  72M7  is  anended  by 
adding  the  words  "or  dcdei^  feUowiag 
each  fastanoe  to  which  tfte  word 
"producer^  occnrs. 


registratian. 
eask  ' 


I726J3   [Annairtl 

D.  Section  TaBJB  is  amended  by 
reviitog  psra^wph  (ej  to  read: 
•       •       •       •       • 

(e)  Warehoa»enmn'$  entries  on  other 
dealer  reports.  Each  warehoaaeman 
shall  record,  or  have  the  dealer  record, 
on  a  Form  MQ-79,  die  total  pardiases 
and  resales  Blade  by  each  audi  deder  or 
other  wafehouseman  during  each  sale 
day  at  tse  warelioase.  ^warenousemen 
shall  si^  the  Ponn  MQ-79  on  the  same 
line  ae  die  haasactioB  is  recorded  when 
a  dealer  reads  tobacco  at  me 
warehoase.  Vaay  tobacco  reoold  by  dw 
dealer  ia  tabaooo  boa^  by  the  dealer 
and  QSRied  ever  by  die  dealer  from  a 


crqi  produced  prior  to  the  cairmt  crop, 
die  entry  shaO  be  made  on  the  Form 
MQ-79  to  dearly  show  such  fact 

E.  Section  72Il»«  is  amended  by 
revising  paragraph  {cfH)  to  read: 

ITaSJM 


(c)  Record  and  report  of  purchases 
and  resales.  (1)  Eadi  dealer  diall  keep  a 
record  and  nmke  reports  on  a  Fonn  ItlQ- 
79  showing  afl  purchases  and  resales, 
exchidiqg  tobacco  not  in  the  fom 
normally  maiieted  by  producers  as 
defined  in  1 728.51(nn)  and  (nn-1).  After 
each  transaction  entered  oa  the  Fonn 
MQ-79,  each  dealer  diaD  enter  a 
bdfmce  to  reflect  die  ponnds  of  tobacco 
remaining  dnt  may  be  sold  widiout 
causing  prior  reseales  to  exceed  prior 
purchases.  Any  tobacco  sold  in  exceM 
of  sadi  befance  shaH  be  considered 
excess  tobacco  and  sabject  to  a 
mariieting  qaota  pendty  at  die  fuB 
penalty  rate,  tbe  puidiaser  dmfl  sign 
the  Fom  MQ-79  on  the  same  hoe  as  die 
transaction  is  recmded  by  the  dealer 
who  is  offerhs  sach  tobecco  for  resale. 
In  oie  event  of  a  pardnse  or  resale  of 
toliacoo  wiBui  is  pufchased  by  the 
dealer  bob  a  crop  off  tobacco  produced 
prior  to  tlie  cuiieut  crop,  the  Fonn  MQ— 
79  shall  be  aanotated  to  indicate  that 
such  tobacco  was  so  purchased  and 
carried  over  from  a  crop  prodacad  pdor 
ta  the  cBirent  cvapi 


F.  Sactioa  7aM9  is  rcviaed  to  reed: 

{728.99   RaQietraliOfi  of  1 


Any  wardwaaeinen  or « 
in  tobacco  shall  be  registered  with  the 
U.S.  Department  of  Agricdtore. 

(a)  Warehouse  registration.  Any 
person  desiring  to  reader  as  a 
warehouseman  shall  apply  to  the  North 
Carolina  State  ASCS  Office.  Rdeif^ 
N.C.  for  approval 

(bj  Dealer  r^gtstratioa.  Except  for 
deders  idio  are  exempt  from  die 
requirements  for  maintaining  regular 
records  and  reports  oa  the  Fona  14Q-79 
as  provided  in  fi  72&Ja.  each  peiaoa  who 
expects  to  ded  in  buriay  *i>^MK?rff  during 
a  maij^eting  year  ahaU  anBiiaUy  irgiittir 
iddi  the  U.S.  D^MTtment  at  ^ricultore 
far  the  respective  marketii^  year 
b^inning  wiUi  die  1999-1899  aMiheting 
ye|r.  Such  registration  shall  ha  handled 
by  the  North  Caiolina  State  ASCS 
Office,  RaleUb.  N.C  Reniataatioe  auy 
be  accomplished  by  suoa  person  fihag  a 
MQ-79-2-A.  after  Maidi  1  of  the 
Calendar  year  in  which  the  marketiiv 
year  begins,  at  the  hied  county  ASCS 
office  where  the  applicant  leddes  or 
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when  th«  applicant's  principal  busineM 
is  locatad  Tlii  applicant  shall  porovlde 
the  names  of  othsr  Indivldoals  who  will 
be  authoriiad  to  use  die  assigned  dealer 
registration  number  to  transact  business 
on  behalf  of  the  applicant  Onhr  one 
dealer  registration  number  will  be 
issued  to  each  dealer  entity.  Persons 
maintafatng  fte  Same  residence  shall  be 
considered  one  entity,  unless  such 
persons  can  substantiata  to  the 
satisfection  of  the  State  ASC  conunittee 
for  die  State  in  idiidi  the  qipUcati<m  is 
made  that  such  persons  operate  their 
tobacco  business  entirely  as  separate 
entities. 

(1)  latvance  of  dealer  card$.  After 
aniroval  by  the  North  Carolina  State 
ASCS  Office,  eadi  dealer  wlD  be 
assigned  a  fboiHligit  idmtiflcation 
number  and  issued  a  dealer 
identiflcathm  card  (Form  MQ-79-2). 

(2)  TMQ  lien  notation.  If  a  claim  has 
bMn  establidied  against  a  dealer  as  a 
result  d  a  tobacco  maifcating  ouota 

Ity  such  deeler.  vptm  notincafion 
'  die  applicable  State  ABC8  office. 
'1  return  die  dealer  identification 
card  to  die  SUte  ASCS  ofBoe  within  15 
dajrs  of  notification.  Upon  timely  return 
of  the  dealer  identiflcatiao  card  the 
claim  shall  be  annotated  oin  the  card 
and  promptly  returned  to  die  dealer. 

Siyiod  la  Waahin«taa.  DC  oa  VUrcfa  la. 


I. 

Administrator.  AgricultundStabUixation  and 

CoaaanutkmSmica. 

[FR  D0&  a»-U30  Flkd  S-1»-8S(  8d«5  am] 


zcmpwttas 


Ratofbr 


v;  Ayicoltoral  Maricethig  Service. 
U8DA. 

AcnoM:  Propoeed  rule. 


ir;  This  proposed  rule  would 
andMsiie  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
925  fior  die  1989  fiscal  period. 
Anthoriiaton  of  diis  budget  would  allow 
die  CaUforaia  Desert  Gra|w 
Administrative  Committee  to  incur 
expenses  reasooable  and  necessary  to 
administer  the  program.  Funds  to 
administer  this  pro-am  era  derived 
from  assessments  on  hanJers. 

BATl:  Comments  must  be  received  by 
Mardi27.ige9. 


;  Interested  persons  are  invited 
to  submit  written  comments  oonoerning 
tibis  proposal  Comments  most  be  sent  in 
triplicate  to  die  Docket  Clerk.  Fhdt  and 
VegetabU  Dividoo.  AM&  USDA.  P.O. 
Box  QMSe.  Room  2S2fr-a  Washington. 
DC  20090-04S&  Comments  shottkl 
nf erenoe  die  dodcet  number  and  dw 
date  and  page  number  of  diis  issue  of 
die  Fodaid  Rafblar  and  will  be 
evailaUe  for  public  inspectiaa  in  the 
Office  of  the  Docket  Clerk  during  regular 
busfaiese  hours. 

ran  niRTiMR  MraMMioit  ooMTAcn 
Komedi  G.  Johnson.  Maikedng  Order 
Administration  Bnndi.  Ftnlt  mid 
Vegetable  Divisioa.  AKffi.  USDA.  P.O. 
Box  96456.  Room  2S2S-a  Washfaigtan. 
DC  20096-6458,  telephone  a02-«^-5S9L 
•umaMNTMiVMKMHATiOM:  This  rule 
is  pnqiosed  under  Merketlng  Agreement 
Na  925  and  Markedng  Order  No.  925  (7 
CFR  Part  925)  rsgulatiDg  dM  handling  of 
grapes  grown  in  a  deeigiiated  area  of 
southeastern  CaUfonda.  The  mariceting 
agreement  and  order  an  eEEBcdve  under 
the  Agricuhnral  Muksting  Agreement 
Act  (tf  1937.  as  amended  (7  U&C  061- 
674),  hereinafler  referred  to  as  the  Act 

This  proposed  rale  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  15UM  and  has 
been  determined  to  be  a  "noD^naJor^ 
rule  under  criteria  contained  therein. 

Pursuant  to  re(|iiirementB  set  fiorih  in 
die  Regulatory  Flexibility  Act  (RFA).  die 
Administrator  of  die  Agricultural 
Marketing  Service  (Alk^  has 
considered  the  economic  inqiact  of  this 
prroosed  rule  on  small  entities. 

The  pnrpoee  of  dw  RFA  is  to  fit 
regulatory  actions  to  the  seal*  of 
bushiess  subject  to  such  actions  in  order 
that  smaO  businesses  wiU  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orden  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  fai  diat  they  era  brou^t  about 
through  gnxqi  actkm  of  essentially  smaU 
entities  acting  on  their  own  behalf. 
Thus,  boft  statutes  have  small  entity 
orientation  and  conqiatibiHty. 

Then  are  approxlmatriy  20  handlen 
of  CaUfbmia  dseert  mqies  under  diis 
marketing  order,  and  approximately  96 
desert  grape  producers.  Small 
agricultural  producen  have  been 
defined  by  die  Small  Buttnttt 
Admhiistration  (IS  CFR  121.2)  as  diose 
having  ammal  gioaa  revenues  for  the 
last  three  yean  of  less  than  $5001006, 
and  small  agricultural  service  fiims  are 
defined  as  mose  wdioee  gross  aitpual 
receipts  are  less  than  t8.560J06.  The 
majority  of  the  handlen  and  producen 
may  be  classified  as  small  entities. 

The  marketing  order  requires  diat  dw 
assessment  rate  for  a  particular  fiscal 


period  shall  apply  to  all  assessable 
grapes  handled  from  die  begtaming  of 
sucn  period.  An  annual  bmlget  of 
eiqienses  Is  prepared  by  die  committee 
and  sidunittad  to  die  Department  of 
Agriculture  for  approvaL  The  memben 
of  the  committee  are  handlen  and 
producen  of  grqies.  They  are  fsmiliar 
with  die  committee's  needs  and  with  die 
costs  for  goods,  services,  and  personnel 
in  theb  local  area  and  era  dius  in  a 
position  to  formulate  an  appropriate 
budget  The  budget  was  fonmlated  and 
dlscnssed  in  a  pdiUc  mewtinQ  Thus,  all 
directly  affected  persons  have  had  an  j 
opportunity  to  partk^Mte  and  provld^^ 
input 

The  asseesment  rate  recommended  by 
die  coaamittee  is  derived  by  dividing 
entic^tad  expenses  by  expected 
shipments  of  yapes.  Beceose  diat  rate  is 
applied  to  actaal  shipments,  it  must  be 
established  at  a  rate  udiich  will  produce 
sufficient  tnoome  to  pay  die  committee's 
expected  expenses  A  recommended 
budget  end  rate  of  asseesment  is  usually 
acted  tqNm  by  die  committee  before  die 
season  starts,  and  ejqienses  are  incurred 
on  a  continuous  besis.  Therefore,  budget 
and  assessment  rate  approval  must  be 
ejqiedited  so  that  the  ctmunittee  will 
have  funds  to  pay  its  expenses. 

The  California  Desert  (kape 
A>lfiifai»tf  Hv*  Committee  met  on 
February  9. 1989.  and  unanimously 
recommended  a  1989  budget  of  t4flJ0a 
The  propoeed  budget  is  134)00  mora  than 
last  year's,  due  to  added  e^qienditures 
for  committee  eiqwnses  and  salary 
increases  for  die  committee  stafL  Other 
increases  include  payroll  taxes,  printing, 
postage,  and  office  eiqienses.  This 
committee  also  recommended  an 
assessment  rate  of  16064  per  bg.  This 
rate,  v^hen  applied  to  anticipated 
shipments  of  8.006.000  lugs  would  yield 
$32,000  in  assessment  revenue  which. 
wh«i  added  to  $16,600  from  faiterest 
income  and  reserve  funds,  would  be 
adequate  to  cover  budgeted  expenses. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlen,  die  costs  era  in  the  finm  of 
uniform  sssessments  on  all  handlers. 
Some  of  &e  additional  costs  may  be 
passed  on  to  prodocers.  However,  diese 
costs  would  be  significantly  ofEMt  by 
the  benefits  derived  from  Ae  operation 
of  the  marketing  order.  Therefore,  die 
Administrator  m  M4S  has  determined 
that  diis  action  would  not  have  a 
significant  economic  intact  on  a 
substantial  number  of  smaU  entities. 

Based  oo  dw  fnegiring.  it  is  fduid  and 
determined  dwt  a  comment  period  of 
1ms  than  30  days  is  appropriate  because 
the  budget  and  assessment  rate 
approval  for  this  program  needs  to  be 


^JQAJIAV  ,  ^03^T^-iH 


^^wlK^grtw^VoL  Si.  Ng  iO  /  Tlttwday.  Maidiie.  MM  /  Propo>«d  to  lljtS 

^ 


eimdited.  The  conuaittoe  needs  to  have 
■uffideat  foods  to  p«y  Us  expenses 
w^di  are  iuaaed  on  a  conlinBous 
basis. 

List«ffflubMih7GRrM«i 

Maikettqg  agreements  and  orden, 
grapes  (CaHfomia). 


For  the  mesou  set  forth  in  the 
preaatUi,  tt  la  pNpoMd  that  1 825J06 

be  added  as  ioUowc 

PART  ftai-QRAPES  GROWN  IN  A 
DESIQNATEOAREAOF 
SOUTHEASTERN  CAUFORNU 

1.  Hie  aeitfiority  Gitatkm  for  7  CFR 
Part  925  oontiBaBes  to  read  as  foDowK 

An^oritr  Sees.  l-19i  48  StaL  31,  u 
ubokM:  7  US.C  601-674. 

2.  New  i  82S.208  is  added  to  nad  as 

folloWK 

Expenses  of  $48jno  by  the  California 
Desert  Grape  Administrative  Comndttee 
are  authorked.  and  an  assessment  rate 

of  $0 AM  pet  22-pound  r-nntain^r  of 

grapes  is  established  for  Um  fiscal 
period  ending  December  31«  1989. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Datw^MsKhUttilL 
WiHM|.Diflik 

Asaoaialt  0^pii»  OfcecSw,  Fhutamd 
Vegetable  IXfiaitm. 

[FRDocm-mmWOmdi-n-mitmem]^ 


DEPARTMENT  OF  TRANSPORTATION 


14CFRPwt71 

[  Abipaee  Oedesl  No.  M-ASW-4S] 

l«f" 


AOIMCV:  Federal  Aviation 
Administration  fiPAA),  DOT. 

AcnomCoiTeclion  to  notice  of  proposed 

rulemaking. 

tUMMAim  Tlus  action  corrects  flie 
proposed  revision  to  flie  transition  area 
located  at  Lake  Ouules.  LA.  The 
development  of  a  new  VOR  RWY  33 
standard  instrument  approach 
procedore  (SIAF)  to  die  Chennault 
Industrial  Aitjiaik.  utiSEing  the  Lake 
Charles  V«y  Hi^  Rrequenty 
OmnidbectionalRa^  RaQge/Tactical 
Air  Navlgatioa  (VQRTAC).  made  &is 
proposed  revlston  necessary.  However, 
in  the  original  Air^Moe  Docket  No.  8»- 
A8W-48,  Issued  on  December  2. 1968. 


the  airival  eKtensioB  was  Jncotiectly 
described/dqiioted  as  being  northwest 
to  the  Channault  IndusMal  Aiipadu 
w^ere  in  fact,  die  arrival  axieaaiaB 
should  have  been  dasaibed/dqiieted  as 
being  southeast  of  the  airpark  The 
intended  efEsct  of  this  action  is  to 
correct  Oie  arrivd  extension  of  the 
transitimi  area  as  well  as  to  provide 
adequate  controlled  airspace  for  aircraft 
executing  the  new  VOR  RWY  33  SIAP. 
DATS:  Comments  must  be  received  on  or 
before  Apifl  17, 1889. 

profMsal  in  triplicate  to:  Manager, 
Airspace  and  lYocedures  Branch,  Air 
TrafBc  Divifdon.  Southwest  R^ion. 
Dodcet  No.  88-ASW-a,  Department  of 
Tranqiortatian.  Federal  Aviation 
Administration.  Port  Worth.  TX  78193- 
053a 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
SowBwest  Re^^on.  Federal  Aviation 
Administntion,  4400  Rne'Mound  Road. 
Fort  Worth.  TX 


TOR  RMTIUI  MrONMATKNi  CONTACT: 
Bruce  C  Beard.  Airqiace  and 
Procedures  Braoidi.  Department  of 
TranqxHtation.  Federal  Aviation 
Administration,  Fort  Worth.  TX  7B1S3- 
0530:  telephone:  (817)  624-5561. 


Commenls  invilsd 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  fliey  may  desire. 
Comments  that  pro^de  tfie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overaU 
regulatory,  economic,  environmental, 
and  eneigy  aspects  of  the  proposaL 
Communications  should  idoadfy  the 
airspace  docket  and  be  submitted  in 
triplicate  to  die  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  recent  of  their  comments 
on  this  notice  mast  submit  with  diose 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  Na  8arASW-4a*'  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  domng  date  for  comments  will 
be  considered  before  taldi^  action  on 
the  proposed  rule.  Tlie  proposal 
contained  in  dds  notice  may  be  Hianged 
in  the  light  of  comments  received.  AD 
comments  submitted  will  be  available 
for  exudnation  in  the  Office  of  The 
Regional  Counsel  4400  Bus  Mound 


Road.  Ftort  Wordk.  TX.  both  before  and 
after  the  closing  date  for  oommeots.  A 
report  summariBog  each  substantive 
public  contact  with  FAA  personnel 
concerned  widi  this  mlemaking  wHl  be 
filed  in  the  docket 

Availability  of  NPUrS 

Any  parsoa  amy  obtain  a  copy  of  tliis 
notice  of  pwpoaad  rahmnHBg  (NPRM) 
by  ssbaritttnga  raqwat  to  the  Manager. 
Airspace  Old  Prooadivss  Blanch, 
Department  of  Transportation.  Federal 
Aviation  Administration.  Fort  Wortli, 
TX  76193-0690.  ^kmmnmications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  fiiture 
NPRNTs  should  also  request  a  copy  at 
Advisory  Circular  No.  11-2A  whidi 
describes  die  appUcadon  procedure. 

nmpropoaal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  the  Federal 
Aviation  Regaladona  (14  CFR  Part  71) 
by  revising  die  transition  area  located  at 
Lock  Charles,  LA  The  devdopment  of  a 
new  VOR  RWY  33  SIAP  to  die 
Chennault  Industrial  Airparic,  utUiztag 
the  Lake  Charles  VORTAC.  neceadtated 
tliis  proposed  revision.  However,  the 
original  Airspace  Docket  No.  86— ASW- 
48,  issued  on  December  2, 1986, 
incorjecdy  described  ^k1  depicted  the 
arrival  extension  for  the  VOR  RWY  IS 
SIAP  as  betng  nordiwest  of  the 
Chennauh  Industrial  Airpark.  The 
correct  arrival  extension  for  the  VOR 
RWY  33  SL\P  is  southeast  of  die 
airparic  The  intended  effect  of  this 
correction  to  the  proposed  revision  is  to 
correcdy  describe  and  depict  tlie  arrivd 
extension  as  being  southeast  of  the 
airpark  and  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  the  new  VOR  RWY  33  SIAP. 
Seetion  71.181  of  Part  71  of  the  Federal 
Aviation  Regdations  was  republished  in 
Handbook  740060  dated  Jaiwaiy  1. 
1966. 

The  FAA  has  deteimiaad  that  dris 
regdation  only  involves  an  established 
body  of  technicd  regdatioBS  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rde"  under  Executive  Older  12291;  (2)  is 
not  a  "significant  nile"  under  DOT 
Regdatoiy  Polides  and  Procedures  (44 
FR 11034:  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regalatocy  cvduation  as  the  aatidpatad 
impact  is  so  oiinimaL  Since  this  is  a 
routine  matter  that  will  only  afiisd  air 
traffic  prooaduras  and  air  navigation,  it 
is  certified  dat  diis  rde.  when 
proadgated.  will  not  have  a  significant 


HI 
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impact  on  •  lubstantial  nomber  of  small 
entities  under  dw  criteria  of  the 
Regulatory  Flexibility  Act 

list  of  Sidbiecls  in  14  CFR  PWI71 

Aviation  safsty.  Transition  areas. 


Aococdingjy,  pursuant  to  ttie  authority 
delegated  to  me.  die  PAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulatioos  (14  CFR  Part  71)  as  follows: 


PART 
AMWAV. 


OF  FEDERAL 
LOWROUTES 


REPORTMQ  P0MT8 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AodMriir  «  u&c  tuaM,  tanM.  uvk 

Bxacotlv*  Oidv  10864: «  U AC  10a(g) 
(iteviswl  Pub.  L  97-440.  lunaiy  U 1963);  14 

CFRiua 


171.141 

2.  Section  71.181  is  amended  as 
follows: 


,LA(R«rtas4 

That  linpscs  sxtendiiii  upward  fron  700 
laet  abovs  ths  mrfMS  winin  an  &ft«iil« 
radiin  of  lbs  Lake  chariM  MmidiMl  Airport 
(Utltada  vnrvr  N..  loiMltads  9S*13'2r  W.): 
and  widdn  an  a^mila  raoas  of  tba 
Cbmiattlt  Indiittrial  Airpacfc  (latltnda 
ao*ir3r  N..  lo^ltiida  96*08^"  W).  and 
within  Si)  mllss  Mdi  sida  of  dw  1S8' radial 
of  tfaa  Lska  Caiarias  VOR  Oatltada  SOroe'29" 
N..  loogitads  99*06'20r  W.).  oxtanding  bom 
dw  8J-inila  radiua  area  of  dia  Chonnaiilt 
bdtutrial  Airpack  to  18  mflos  Modieast  of 
the  Cbamiaah  IndDSirial  Aiipaik. 

Israed  in  Port  Wocdi,  TX.  on  Fabmary  9b 
1969. 

LanylkCnig. 

Manager.  Air  Traffic  DMMkm.  Soathweat 

Ragioa. 

(FR  Dob  89-0066  FUad  S-18-60(  ft45  am] 


DEPARTMENT  OF  JUSnCC 

DruQ  EnlofCMMnI 
21  CFR  Pwt  1909 


rs  Drug  Enforcement 
Administration.  Justioe. 
ACnOMC  Notice  of  proposed  rulemaking. 


Rllie  Drug  Enforcement 
Administration  proposes  to  amend 
11 130&02. 1308.08. 1308.11  and  1308.13 
to  clarify  and  facilitate  the  issuance  of 
Schedule  II  prescriptions,  primarily  as 
they  rriate  to  pndmts  fai  along  Term 
Care  Fadlitar  (LTCF)  and  to  the 
terminally  iO.  The  intended  effect  of  die 


changes  is  to  darify  die  requirements 
for  a  Scfaadnle  n  prescription  and  to 
titBfMf  the  procedures  involved  in 
maintaining  those  records.  TUs  action 
will  make  it  easier  for  registrants 
providing  care  for  those  tifpoo  of 
patients  to  comply  widi  me  regulatfons. 
OATK  Written  comments  and  objections 
must  be  received  on  or  before  April  17. 
1989. 

Aoonns:  Comments  and  6b}ecUons 
should  be  submitted  in  quadruplicate  to 
the  AHminiatratnff,  Ikug  Buoicement 
Administratfon.  1406 1  Street.  NW., 
Washington.  DC  20637.  Attention:  DEA 
Federal  Reg^ter  Reineeentattve. 
PON  RIRTMM  MFOMMifMII  CONTACT:  G. 
nMomas  GitdieL  State  and  Industry 
Sectton,  OEBoe  of  Diversion  Contru. 
Drug  Enforcement  Administradon.  1406 1 
Street.  NW..  Washfaigton.  DC  20637. 
(202)  633-1218. 
•UPnflMNTARV  ■POIMiATiOMl  Part  1308 

of  Tide  21  of  die  Code  of  Federal 
Regulations  concerns  die  issuance, 
filling  and  filing  of  prescripdons  for 
controlled  substances. 

Secdon  1308J)2  defines  die  terms  used 
in  this  part  Tte  current  i  13084KS(h) 
would  be  redesignated  to  i  1308X12(1).  A 
new  i  13084]e(h)  wodd  be  added  which 
would  delbe  die  term  "terminally  ilT  in 
accordance  with  Healdi  Care  Financing 
Adndnistration  regulations  (42  CFR 
418J).  The  term  "terminally  ill**  would 
be  uMd  in  other  proposed  rule  changes 
indiispart. 

Secttcm  1308J)6  concerns  die  manner 
of  issuance  of  a  prescriptian  for  a 
controlled  substance.  Secdon  1306X)6(a) 
would  be  revised  by  clarifying  the 
information  required  for  a  prmcripdon 
for  a  controlled  substance. 

Section  1308.11  oonoems  die 
requirements  for  prescripdons  for 
controlled  sobetmices  listed  in  Sdiedule 
n.  A  new  paragraph  would  be  added  to 
this  secdon.  TUs  paragraph  outlines  the 
drcomstances  wUdi  woidd  allow  the 
physician  medication  order  sheet  tot  the 
individual  patient  to  be  used  as  a 
prescription.  TTiiais  only  applicable  for 
patimts  in  a  LTCF.  The  physician 
medicadon  order  sheet  for  die 
individual  patient  must  cimtain  all  of  the 
information  required  for  a  controlled 
substance  prescripdon  and  it  must  have 
an  origfaial  slfpiature  of  the  prescribing 
pracddoner. 

Secdon  1306.13  concerns  the  partial 
filling  of  A  prescription  for  a  Sdiedule  II 
controlled  substance.  Secdon  1308.13(b), 
which  allows  the  partial  fillingof  a 
prescription  for  patients  in  LTCFs. 
would  be  revised  to  indude  die  partial 
filling  (rfSdiedide  D  prescripdons  for 
patients  who  are  "terminally  iU**.  Hie 
pharmacist  after  determining  if  die 


patient  was  fai  •  LTCF  or  was  terminally 
iU.  would  eidier  fin  a  precrtotfon  for  die 
total  quantity  or  partially  fill  it 
Paragraph  (c)  of  1 1308.13  woukl  be 
redesignated  as  porayaph  (d).  A  new 
i  1308.13(c)  wouUi  be  added  whidi 
would  require  the  pharmacist  to  devise 
a  procedure  of  review  to  assure  diat  the 
quantity  and  sdiedule  of  use  of 
previously  di^ensed  controlled  drugs 
was  consistent  frith  the  prescribing 
practiti(mer's  directions  prior  to 
dispaisingfurdier  quantities  of  that    - 
prMcriptioo.  Hie  new  paragraph 
il30&13(d)  wouU  be  revised  to  permit 
Schedule  n  (weecriptions  for  terminally 
ill  patients  to  be  maintained  in  a 
computerized  system. 

The  proposed  amendments  would  not 
require  any  additional  paperworii  or 
reoord-keqiing  burden  bc^rond  normal 
budness  practices  and  are  intended  to 
clarify  and  eiqiand  die  present 
requirements.  Paperwork  would  actually 
be  reduced  because  die  practitioner 
wodd  not  be  required  to  write  a 
prescription  in  addition  to  writing  the 
physician  m^Bcation  order  sheet  for 
patients  in  LTCFs.  Hw  number  of 
SdMdhile  n  prescriptions  for  terminally 
ill  patients  would  be  reduced  because  of 
die  ability  to  partiaUy  fill  diose 
prescriptions.  Changes  regarding  use  of 
die  phyddan  metBcation  order  sheet  fw 
die  faidividual  patient  as  a  Schedule  n 
prescription  fw  patients  in  LTCFs  and 
die  partial  filling  of  a  Sdiedule  n 
prescription  for  "terminally  ill"  patients 
are  being  proposed  pursuant  to 
recommendations  from  several 
associations  representing  thoee  who 
provide  diat  type  of  care.  These  changes 
would  update  the  regulations  concerning 
procedures  for  the  filling  of  certain 
Schedule  n  prescriptions. 

"Ae  Deputy  Assistant  Administrator 
hereby  certifies  that  these  proposals  will 
not  have  "tgniflfaint  Inqiact  upon  small 
entities  whose  taiterest  must  be 
conddered  under  die  Regulatory 
Flexibility  Act  5  UJwC  eOL  et  seq.  The 
changes  will  not  faiq|x>se  any  additional 
regulativy  requirements.  Ttey  wiU 
revise  the  method  by  triiich  certain 
Schedule  II  prescrtotions  wou}d  be 
handled  and  wodd  allow  a  smaller 
quantity  of  controlled  substances  to  be 
dispmsed  at  a  time  for  a  certain 
category  of  patient 

Pursuant  to  section  3(c)(3)  and  2(B)  of 
Executive  Order  12291.  this  priqxMed 
action  has  been  submitted  for  review  to 
the  Office  of  Management  and  Budget 

This  action  has  been  andyzed  in 
accordance  with  the  principles  and 
criteria  contained  fai  Executive  Order 
12812,  andlit  has  been  determined  that 
the  proposed  rule  does  not  have 
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sufficient  federalism  implicati(ms  to 
warrant  ttie  preparation  of  Federalism 
Assessment 

List  of  Snbiects  in  a  CFR  Pan  ISM 

Drug  Enforcement  Administration. 
Drug  traffic  control,  PresGr4)tion  drugs. 

Pursuant  to  the  audiority  vested  in  die 
Attorney  Goieral  by  21  U.S.C.  821  and 
871(b)  which  has  been  delegated  to  the 
Administrator  of  the  Dntg  Enforcement 
Administratico  and  redekgated  to  the 
Deputy  Assistant  Administrator,  the 
Deputy  Assistant  Administrator  for  the 
Office  of  Diversion  Control  hereby 
proposes  that  21 CFR  Part  1308  be 
amended  as  follows: 

PART  1106    [AUCNDEDl 

1.  The  audiority  citation  tot  Part  1308 
conttaiues  to  read  as  follows: 

AmhocHy:  21  V&C  821. 829. 871(b)  unless 
otlierwiM  noted. 

2.  Section  1306.02  is  amended  by 
redesignating  paragraph  (h)  as 
paragraph  (i)  and  adding  a  new 
paragraph  (h)  to  read  as  follows: 

|13e84a   OellnMona. 


(h)  Hie  term 'nemdnally  ill"  is  d^ned 
in  accordance  widi  and  consistent  with 
Health  Care  Financing  Adndnistration 
Regulation  42  CFR  418J  ("terminaUy  ill" 
is  defined  as  an  individual  nAto  has  a 
medical  prognosis  that  his  or  her  Ufe 
e^qiectancy  is  six  months  or  less). 

3.  Section  1308.05  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


113684)8 


(a)  All  prescriptions  for  controlled 
substances  shall  be  dated  as  of,  and 
signed  on.  the  day  when  issued  and 
sliall  bear  die  full  name  and  address  of 
the  patient,  the  drug  name,  strength, 
dosage  form,  quantity  prescribed, 
directions  for  use  and  the  name,  address 
and  registration  number  of  the 
practitioner.  A  practitioner  may  sign  a 
prescription  in  the  same  manner  as  he 
would  sign  a  diedc  or  legal  document 
(e.g.. ).  H.  Smidi  or  John  H.  Smidi). 
Where  an  wal  ordw  is  not  pemitted, 
prescriptions  shall  be  written  widi  ink  or 
indelible  pencil  or  typewritten  and  shall 
be  manu^y  signed  1^  the  practitioner. 
The  prescriptions  may  be  prq>ared  by 
the  secreta^  or  agent  for  the  signature 
of  a  practitioner,  but  the  prescribing 
practitioner  is  responsible  in  case  the 
presedption  does  not  coidorm  in  all 
essential  respects  to  the  law  and 
regulations.  A  corresponding  liability 
rests  upon  the  pharmacist  who  fills  a 


prescription  not  prepued  in  the  fbim 
prescribed  by  diese  rsgnlations. 
•       •       •       •       • 

4.  Section  1306.11  is  amended  by 
adding  paragraph  (e)  to  reed  as  follows: 

11368.11 


(e)  For  patients  in  a  Long  Term  Care 
Facility  (LTCF),  a  simultaneously 
produced  copy  (e.g.,  a  multicopy  form:  a 
reproduction  copy  is  not  a 
simultaneously  produced  copy)  of  the 
physidan  medication  order  sheet  for  the 
individual  patient  may  be  considered  a 
prescription,  provided  that  the  physidan 
medication  orders  sheet  conforms  to  the 
requirements  of  S  1308.05.  The 
simultaneously  produced  copy  of  the 
physician  medication  order  sheet  for  the 
individual  patient  shall  be  legible  and 
shall  bear  an  original  signatiue  of  the 
presaibing  practioner.  Identification  of 
the  LTCF  may  be  used  ii>  place  of  the 
address  of  ^e  patienL 

6.  Sectio|il30iB.13  is  amended  by 
revisfaig  paragraph  (b),  redesignating 
.  paragraph  (c)  as  paragraph  (d).  addhig  a 
new  paragrai^  (c)  and  revising  new 
paragraph  (d)  faitroductoiy  text  and  (1) 
to  read  as  follows: 


11368^18   Par«alfl»ig«r 


(b)  A  prescription  for  a  Schedule  II 
controlled  substance  written  for  a 
patient  hi  a  LTCF  or  for  a  terminally  ill 
patient  may  be  filled  in  partial 
quantities  which  may  indude  individual 
dosage  units.  If  there  is  any  question  of 
whether  a  patient  may  be  classified  as 
being  temdnally  iU,  the  phaimadst  will 
contad  the  practitioner  prior  to  partially 
filling  the  prescription.  "Hie  quantity 
dispensed  in  each  partial  filling  to  a 
patient  in  a  LTCF  or  the  teiminally  ill 
patient  shall  be  in  accordance  with 
limitations  established  by  the  state.  In 
the  absence  of  state  limitations,  the 
quantity  dispeiued  in  each  partial  filling 
shall  not  exceed  a  15-day  supply  of  that 
substance.  For  each  partial  filling,  the 
dispensing  pharmacist  shall  record  on 
the  back  of  the  prescription  (or  on 
another  appropriate  record,  uniformly 
maintained,  and  readily  retrievable)  the 
date  of  the  partial  filling,  quantity 
dispensed,  remaining  quantity 
audiorized  to  be  dispeiued  and  the 
identification  of  die  dispensing 
pharmadst  The  total  quantity  of 
Schedule  U  controlled  substances 
dispensed  in  all  partial  filling  must  not 
exceed  the  total  quantity  prescribed. 
Schedule  II  prescriptions  for  patients  in 
a  LTCF  or  die  temdnally  ill  shall  be 
valid  for  a  period  not  to  exceed  60  days 
bom  the  issue  date  unless  sooner 


terminated  by  die  disomtinuance  of 
medication. 

(c)  Mor  to  dispenring  additional 
partial  filUngs  of  a  {Hvscription,  the 
pharmacist  would  be  responsible  for 
implementing  a  procedure  of  review  to 
assure  that  the  quantity  and  schedule  of 
use  of  controlled  substances  previously 
dispensed  as  ccmsistent  widi  the 
prMcribing  praditicmer's  directions. 

(d)  Information  pertaining  to  current 
Schedule  II  prescroptions  for  patients  in 
a  LTCF  or  for  the  terminally  ill  may  be 
maintained  in  a  computerixed  system  if 
this  system  has  the  capability  to  permit: 

(1)  Output  (display  or  printout)  of  the 
origtaial  prescr^tion  number,  date  of 
issue,  identification  of  prescribing 
individual  practitioner,  identification  of 
patient,  mdentification  of  LTCF  or 
address  of  patient,  identification  of 
medication  authorized  (to  indude 
dosage,  strength  and  quantity).  Usting  of 
partial  filling  that  have  been  dispensed 
under  eadi  prescription  and  die 
information  required  hi  1 1308.13(b). 


iR.IUii|i. 

D^Htty  Assistant  Admwutmtor,  Dng   , 
Enforcement  A<bniiu8tntion.      _^^^ 

Date:  Mardi  1,1989 
(FR  Do&  8»4noe  Filed  3-15-89;  ai«5  am] 


DEPARTMENT  OF  THE  TREASURY 

HitefTMl  Revenue  Service 

26  CFR  Parti 

[CO-6-68] 

Consolidated  Return  Reguhrtlone— 
Distributions  After  ttw  Sale  of  Stock  of 

ai 


AQENCv:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary  and 
final  regulations. 


%  In  the  rules  and  regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  and  final  regulations  ^ 
to  provide  ndes  relating  to  a  dividend  or 
otljer  distribution  subjed  to  section>301 
that  is  dedared  with  reaped  to  stock  of 
a  subsidiary  member  of  an  affiliated 
group  filing  omsoUdated  Federal  income 
tax  returns  if  the  stock  of  that  subsidiary 
member  is  disposed  of  before  the 
distribution  is  made,  but  after  the  selling 
member  becomes  entided  to  the 
distribution.  The  text  of  the  temporary 
'       and  final  regulations  also  serves  as  the 
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THto  as  of  tiM  Code  of  Fbdaral 
Ragolationa  (GFl^  The  Itoal  nfolattana 
dwt  are  prapioaed  to  be  beaed  on  dieee 
tennpotaiy  legulattona  wuuhl  be  auuod 
to  Part  1  eflMe  IB  of  the  CPR.  Iteee 
final  Nfidattona  would  fOTfMi  idle 
rdattog  to  a  dfartdnd  or  odier 
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dadani  friih  H^art  tontack  oCa 
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letnraa  if  die  stock  (rf  tfiat  anbaidiaqr 
member  to  dispoaed  of  befofe  the 
distiflmtton  to  made,  but  efter  the  adling 
member  beoomes  entitled  to  me 
distribatiaik  Fef  the  lextol  tte  Mat 
tanmenn  nfoIcitoMb  aae  TOL  MIS 
pabitehedtotheRnleeaBd 
portton  of  toto  iaane  of  dw 


Tlie  primJpel  aiHhot  of  fteae 
propoeed  faynettona  to  Rhaara  M> 
Maiahef  AeOBoeof  AeetafaiitCMef 
Coonan  fCbipoiato),  hitemal  Retenue 
Oeivtoe.  Howevei;  oner  puaonnel  of  tiie 
Serrioe  and  the  ^yeaauijf  Department 
partidpated  to  their  devdopnent 

B.Gibbs, 
CoauttiaBiaimrofbitanttUBenmm. 
{PR  Doo.  S-aUB  FOad  S-14'«Bt  aifl  u^ 


hiMiitmia 

Matoe,  on  April  10, 

North) 

hearinga  win  begto 

tester  te  peceon  at 

hanriaga  ihenld  ao 

HovAdiinbtotall( 

tfiaaMaNhV; 

bekepttoa 

mineli 

aremedeta 


pabUc 
■  toLawtoten, 
ig8e.andtaMGkoiy, 
April  laiMB.  The 
at  0:30  ajn.  local 
who  wtofa  to 
mase  adoitional 
notUy  the  Wage  Md 
itowritfaBgBolater 
Orel  toathaeny  wifl 
of  twenty 
tfffangenieAte 
with  the 


testifying  eve  free  to  saborit  more 
extensive  wnittaa  atateaionto  for 
inclusimi  in  the  heating  record.  Abo, 
sudi  persons  are  asked  to  advise  the 
Administrate  of  their  need,  if  any.  for 
tranalaters. 

All  interested  parttoa  ate  tovtted  to 
sutunit  written  oommento  OB  this  matter  - 
to  the  Administrator  on  or  beSaie  May  &> 
1960. 

ikoomaaaa:  The  locatians  for  &e 
additional  hearings  are  as  foOowe: 

Ramada  Ian,  Monaeeant  Sbaet 

Lewiston,  Maine  04240 
Coimcil  Chambers,  CRy  HbH.  7B  N. 

Ceitfer  Street,  Hickory.  North  Carolina 

2B001 
POR  raSTIBR  aVOMMnON  OOHTACC 

Paola  V.  Stoifh.  Adndnistrator.  Wage 
ud  Htaor  Dhdalan.  n.&  Deputment  af 
Labor.  ReoBS  8-3508, 2D0  Consfitntion 
Avenne  NW.,  Waahinginn,  DC  TOa/k 
(20^  523-8306.  TUs  to  not  a  toU-^ee 
number. 

December  3a  lOea  ^  Department  of 
Ubor  published  to  the  Federal  Regbtor 
an  ad^^ncenattca  of  pvopeeed 
rulonaking  and  notice  of  heutags  on 
Ragiilsliina.  IftCHL  Pari  8lft,geB  59  n 


advtoed  tha  pafalto  of  fae^h«B  I 


for  Miami  narida,  San  Antonto.  Texae. 

and  CfataBiik  litaato.  On  leanary  31. 

1960.  the  Deparfmnt  pafaitohed  another 

notice  totimMdaaalBeitotoradvlstog 

the  pidilto  that  adUWonaA  heertogs 

wooU  be  achadutod  far  New  York  aty 

and  Los  Angriaa.  In  addltlan.  that  Botiae 

indicatod  that  the  Mtoari  haariag  wonkl 

reaatt  af  the  woridoad  to  anangtog  for 

notice  revieed  die  dato  far  petaona  to 

notify  dm  Admtototrator  of  theb  deaira 

to  testify  and  the  dato  far  flhng 

commaato  an  tha  advance  notice  of 

propoeed  latonnktog.  ^eeS*  PR  4686.) 

On  Fefamay  31  HOB,  the  Dapartment 

of  Uber  pahltohed  enolhar  notke  to  the 

i 
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the  revised  dale  of  the  Miami  hearing,  as 
well  as  the  dates,  times,  and  locations 
for  the  hearings  in  Los  Angeles  and  New 
York.  (See  54  FR  5500.) 

The  public  hearings  are  for  the 
purpose  of  gathering  taiformation  about 
the  characteristics  of  the  women's 
apparel  faidust[y  to  assist  the 
Department  in  developing  an  effective 
homework  rule  tat  diis  industry.  The 
Departmrat  plans  to  develop  a  rule 
vdiich  will  adiieve  maximum  workplace 
flexibilihr  omsistent  with  ito  overall 
responsibility  for  enfordbng  the 
protective  provisions  of  die  FLSA.  The 
beailngs  are  not  faitended  as  fonmis  for 
discussions  of  other  issues,  and  the 
witnesses  are  asked  to  focus  their 
testinumy  on  providing  qpedfic  data  in 
diis  area.  In  pr^aring  testfanony  ot 
written  comments,  dw  public  is  asked  to 
address  tfie  fcrilowring  questions: 

(1)  What  diffsrences  exist  between 
the  women's  apparel  industry  and  the 
other  restricted  industries?  What,  if  any. 
additional  enforcement  iwarhantinf 
should  be  adcqited  to  ensure  FLSA 
conq>Iiance  among  employers  of 
homewinkers  in  mis  industry? 

(2)  What  is  the  size  of  the 
homeworicer  woridorce  in  Uie  women's 
apparel  industry  today?  What  e^qiansion 
of  the  use  of  homeworkers  should  be 
anticipated  if  homewcnk  is  permitted? 

(3)  What  are  the  characteristics  of 
homeworkers  and  fsctory  workers  in 
this  industry? 

(4)  How  i«  woric  distributed  by 
manufacturers  in  this  industry?  What 
role  is  played  by  contractors  or  Jobbers? 
What  controls  do  manufacturers 
maintain  over  who  performs  the  work 
and  how  much  they  are  paid? 

(5)  What  is  the  range  of  wages  paid 
women's  apparel  homeworkers  and 
factor  workers?  Are  piece  rate  wages 
the  predominant  method  of  payment 
used  in  homework?  Are  other  methods 
used? 

(6)  When  piece  rates  are  used,  how 
are  those  piece  rates  being  established 
in  this  industay  at  present?  Is  it  feasible 
to  require  that  some  objective  standard 
be  met  in  the  fixing  of  those  rates?  If  so. 
what  standards  should  be  adopted  to 
assure  that  piece  rates,  if  used,  are  fixed 
in  such  a  way  as  to  minimize  the  need 
for  "make-up"  pay  in  assuring  that  all 
workers  receive  at  least  the  statutorily 
required  minimum  wage  and  overtime? 

Persons  who  have  not  previously 
advised  the  Administrator  that  they 
wish  to  testify  at  the  hearings  will  be 
heaijd  as  time  permits  following  those 
who  have  been  scheduled,  but  they  may 
be  limited  to  ten  minutes  each  for  their 
presentation. 

This  document  was  prepared  under 
the  direction  and  control  of  l^ula  V. 


Smith,  Administrator,  Wage  and  Hour 
Division.  U.8.  Department  of  Labor. 

List  of  Subjects  fai  29  CFR  Part  590 

Employment,  Investigation,  Labor, 
Law  enforcement.  Minimum  wages. 
Wages,  Licenses. 

Signed  at  Washington.  DC.  00  tliis  Mtli  day 
ofMaichigso. 

AlaaCMcliillaa. 

Acting  AttiatantSecntcay  for  Employment 
StandardB. 


Paula  V. 

Adminiatntor,  WagBoadHomDMaion. 
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DEPARTMENT  OF  COMMERCE 

r SIM II  WKmm  IrVOMim  UIIIW 

37CFRPart>^and2 

lOoelMl  No.  M14»404«] 

Anwnanwniof  ruMiiflnQ 
Ruly  niaMng  to  JudteM 
DwMons  of  Bowtl  of  PMmiI 


of 
TIfW 


AQCNCv:  Patent  and  Trademaric  Office. 

Commerce. 

ACnoM  Notice  of  proposed  rulemaking. 


r.  The  Patent  and  Trademark 
Office  (FTO)  proposes  amendments  to 
the  rules  of  practice  in  patent  and 
trademark  cases.  Parts  1  and  2  of  Title 
37,  Code  of  Federal  Regulations,  relating 
to  (1)  decisions  of  the  Board  of  Patent 
Appeals  and  Interferences  (BPAI),  (2) 
requests  for  reconsideration  of  decisions 
of  the  BPAI  and  the  Trademark  Trial 
and  Appeal  Board  (TTAB),  (3) 
extensions  of  time  in  proceedings  after  a 
decision  by  the  BPAI  under  %  S  1.196  and 
1.197,  (4)  practices  concerning  judicial 
review  of  final  decisions  of  the  BPAI 
and  TTAB,  (5)  extensions  of  time  for 
seeking  judicial  review  of  BPAI  and 
TTAB  decisions  and  (6)  miscellaneous 
changes  in  the  practice  before  the  BPAI 
and  housekeeping  amendments. 

Two  recent  dedsicms  of  the  U.S.  Court 
of  Appeals  for  the  Federal  Circuit  have 
held  that  even  though  the  BPAI  includes 
a  new  ground  for  rejection  in  its 
decision  under  37  CFR  1.196(b)(3), 
appellants  may  appeal  directly  to  the 
Federal  Circuit  without  first  seeking 
reconsideration  at  the  BPAI.  Where 
judicial  review  is  sought  without 
requesting  reconsideration,  the 
arguments  against  the  new  ground  of 
rejection  are  developed  for  the  &st  tbne 
during  court  proceedings.  The  proposed 
amendments  will  require  ttiat  appeOaiits 


seek  reconsideration  of  the  new  ground 
of  rejection  prior  to  appeal  or 
commencement  of  a  dvil  action. 

Experience  under  the  current  rules 
relating  to  judicial  review  of  final  board 
decisions  indicates  that  the  rules  may  be 
confusing  in  certain  respects  relating  to 
the  time  in  which  judicial  review  must 
be  sought  and  the  manner  in  whidi 
extensions  of  time  for  seeking  judicial 
review  may  be  obtained.  The  proposed 
rules  eliminate  any  confusion  as  to 
when  judicial  review  must  be  sou^t 
and  standardize  the  manner  of  obtaining 
extensions  of  time  to  sedc  judicial 
review. 

The  proposed  rules  also  make 
clarifying  and  housekeeping 
amendments  with  respect  to  practice 
before  the  BPAL 

dates:  Comments  must  be  submitted  on 
or  befofe  May  24, 19B9.  An  ocal  heuhv 
Is  not  scheduled. 


:  Address  written  comments  to 
Box  8,  Qmunissioner  of  Pstents  and 
Trademarks,  Washington.  DC  20231 
marked  to  the  attention  of  Associate 
SoUdtor  Richard  B.  Schafer. 


IT10N  ooNTacn 
Ridiard  E.  Sdiafer  by  telephone  at  (703) 
557-4035  or  by  mail  mariced  to  his 
attention  and  addressed  to  Box  8, 
Commissioiner  of  Patents  and 
Trademarks,  Washington.  DC  20231. 
TAIIVI 


(1)  Dedsloiis  of  die  BPAI  and  1 

for  RaoonsiderBtioo  of  BPAI  and  TTAB 

Dedskms 

Only  final  decisions  of  die  BPAI  and 
TTAB  are  subject  to  judicial  review.  35 
U.S.C  141, 145;  15  U3.C  1071;  28  U.S.a 
1295  (a)(4MA)  and  (B). 

Section  1.196(b)  provides  that  if  the 
BPAI  has  knowledge  of  any  grounds,  not 
involved  in  the  appeal,  for  rejecting  any 
appealed  claim,  it  may  include  in  its 
decision  a  statement  to  diat  effect  The 
statement  dien  constitutes  a  new 
rejection  of  the  daims.  The  rules,  as 
presendy  written,  permit  appellants  to 
treat  the  dedsion  as  a  final  decision  in 
the  case  and  tiius  immediately 
appealable.  37  CFR  1.196(b)(3). 
llerefore,  indien  an  appellant  proceeds 
under  this  option,  arguments  against  the 
new  rejection  are  presented  for  the  first 
time  to  the  reviewing  court 

A  recent  dedsion  by  the  U.S.  Court  of 
Appeals  for  die  Federal  Circuit  rejected 
the  Commissioner's  argument  that  an 
appeallant  should  not  be  permitted  to 
contest  the  BPATs  new  ground  for 
rejection  because  it  had  not  requested 
reconsideration  of  that  ground  by  the 
BPAL  In  re  Bvanega.  829  F.2d  Ilia  HIS 
4  USPQ  2d  1240. 1252  (Fed.  Ore.  1987). 


/  VaL54kN(K»7 


Mutkl%tBmt 


Sm  abo  b  n  NWmb.  na  F Jd  laV. 
1890.  a  UBPQ  ad  1128. 18V  (FwL  Ck. 
19B7).  b  BvMMai,  thft  OonaiiMisiMr 
acnd  tfiat  nqpntag  aoMOaate  to 
niipnit  unnMfilMaMim  ■hm  Ihi  Urnf 

■dO|llS  A  MW  yiNUd  Mf  Ii|80tlOB« 

woddpRnridi  Hm  BPAI  «ri&  an 
opportnnttjr  to  oonidac  appaHanl^ 
afgMaaatoaadconaclaayatrottwMB 
tta  eaaa  waa  adit  Id  Iha  PRX  lUa 
oonaarvaa  Jodtolal  naouoaa.  and  In  any 
avant  oUataM  tha  banaftl  oTtha  BPATa 
vlaw  ahooU  fodldai  tevlaw  olttmatahr 
ba  aooi^  Iba  ooart  haU.  homvat;  ttat 
In  vletr^PTO  npilatioaa  pr  GfR 
LlsarbMSn  wliidi  "axpNaaly  pravldB 
that  tta  boarfa  dadatoB.  ayan  If  baaad 
on  a  new  yuuiaL  ia  a  final 
detanntoatioa  and  thaa  majr  ba 


Tha  rala  dianfaa  propoaad  1 
wndd  atohiato  V  CWt  1J«»M»  Hr 
ramovli«  I  IJSiMliK  appailanto  adU 


no 


immadiatab  appaalaUes.  AfpdlaBla' 
optkMia  will  ba  nnttad  to  nquaating 
laauarf  to  dia  iif»*w^  at  nqiieatiag 
laoonaidantfoa  bf  dia  BPAI  as  set  focdi 
in  11  LinrbXl)  and  l.l98rb)(2).  It  ia  alao 
propoaad  mat  die  praambia  of  1 1.10B(b) 
ba  amandad  to  apadfldatty  radte  diat  a 
new  groond  of  rajactlon  ihall  not  be 
ooDsiderad  a  final  decMon  fcr  fndidB 
review. 

lAidar  the  propoaad  ralaa.  appellanta 
will  atffl  ba  able  to  dect  ftnlbar 
proaacution  before  tbe  examiner  onder 
37  GnusKbMl)  ar  laqnaat 
leGOMidantton  mdv  |1.39l(b)(^ 
Wban  the  optkm  of  |UH(bM2)  ia 
dioaen.  die  propoaad  rala  ta^ibaa  a 
taqneat  tor  racoaaidaration  to  addiaaa 
tha  oaw  gKNmd  of  ra|aoli8B  and  atato 
die  taaaooa  why  dm  new  poond  waa  to 
anor.  The  propoaad  aaiamiiaanla  to 
1 1.10i(bX2)  akn  profida  diat  Iba  BPAI 
wiM  raeonaidar  dianaw  lajartian  mA.  if 
neoessaiy.  tender  a  new  dacidob  Tha 
dedaton  on  facondderatlon  will  ba 
deemed  to  inoorporato  the  aariiar 
dedsion  except  for  any  portlona  of  tha 
aariiar  dedston  iped&ca4r  wididinwB. 

Raconaidaratloa  ar  tMiand  naad  not 
ba  tafaaatad  if  appellant  doaa  not 
oonlaat  tha  new  yound.  Appellants  may 
sadc  Jndidal  review  as  to  daiaa  not 
auhjarttothenewgroond. 

Tlta  Pro  also  propoaaa  to  amend 
1 1.10B(a)  to  axpnauy  provide  for 
ranmnds  to  tha  axaodnar  far  fardiar 
coosidantloii.  Tte  BPAlhas  inhemnt 
authority,  aa  part  of  its  rale  in  reviewing 
standaida  of  patantabflily  appUad  in  dm 
PTtX  IB  waml  applkatloni  to  dm 


fteoadaw       toaix 


P«IFBP| 


1211  and  Ut&Hia 


dmti 
IhaL 

iHJMM 
whkh  providaa  (1)  dmt  any  iiiidan 
vdiidi  indndes  a  nnmnd  dmB  not  ba« 
final  dadsioB  far  iha  putpoaaa  of 
Jodidal  ravlaw  awl  {ardmt  apon 
oondoahm  of  tha  proeaadhigs  on^ 
remand  Iha  VAf  may  antar  an  oraBf 
making  ito  dedsion  final  Theee 
prorialona  have  bean  inchidad  aanaw 

il!uo(^woald  not  be  final  aa  to  dm 
«4»«««a  ytpi^i#-«  to  a  new  s^actian. 


hi  Dght  of  tfw  prapoeed  addition  ol 
1 1.198^).  M  ia  pnpaoad  to^lato  dm 
laat  semanoe  of  |1.198(bXl)«diidi 


dmilariy  prmdiwthallhnnfa 
ooodnaion  of  prooeadinga  on 
may  enter  an  order 
final 


AKaqaadafpr 
BPAI  a^  TTA* 


IhoPIQ 


to 


11.18^) 


reconsideration  moat  qtodfioaDy  atato 
the  points  believed  to  have  been 

BPATs  dedsion.  Bxpmtenoe  has  shown 
dmt  many  msiiti  far  MeanddanttoB 
afo  noilmig  nmra  tnan  reafgament  os 
appettHsfa  poeWon  on  qipaaL  Tim 
provider  as  prapaaad.  falMida  to  Ifadt 
raqnesto  to  tha  pahda  of  law  OK  fad 
K^rich  appailant  faala  mma  amileahad 
or  ■  [i  iipiii  imiadby  AagAL 

darify  dm  axsapMan  ioand  to  dm  fint 
seatanea  af  ll^aanN  by  todadkm 
specific  nlBMmaa  to  dm  "orlginai 
deddon"  and  dm  "dadsiaB  on 


beenautoJuttLreepedtoAemeantog 

b  OBdar  to  ahaptt^r  cakalation  of 
timaa  far  mipmadag  laamaldaration  of 
dm  dedataoa  oftha  boaidB.  dm 
propoaad  nfaa  woohl  amend  II  L86e(b). 
rizatcU  and  U.48  to  spsilfj  a  period  of 
one  mondiMthsr  than  tha  partoda 
axpiaaaad  b  days.  Sadton  1107(a) 
currently  apadflaa  a  ona-nmnth  period 

(1)  Biilsiishiin  af  Thna  Aftot  a  Dadaton 
Iqr  tha  BPAI  Tb  IMb  Adfan  Ibdar 
§§1198  and  Llff 

Cuirandy,  appdkmts  b  patent  oaaea 
may  use  ma  esctonatoaa  under  I  Ua8(a) 
to  extend  tha  tbm  far  making  an 
dection  under  |  lUBBCb)  or  saaHng 
reoonaidetation  under  11187. 
Appellanto  may  aabatt  dmir  laqaad  far 
reoaoaidantfan  ^^  to  Iva  mflBtha  or  a 
ttoai 


after  tha  date  of  tha 


.The  pro 
prcvoeea  to  amend  1 11M(a)  to  provide 
dm  fee  axtonstaan  aranot  avadrtle  to 
file  laapanaaa  to  •  nAI  dadaton 
poraoani  to  HU«  UV  oriaai.  ( 
mondi  ia  deeaaad  to  ha  ampto  time  to 


18 
U 


NotothatFad.B.CNi.P. 
days  and  ftd.R.AppiR 


under  §1188(14  «tt  be  ■vaOabto  to 
extend  dm  tbm  to  fib  ntaapoM 
1 1 IJM  and  1  Jar.  IxtoBdmm  af  time  to 
me  a  natfaa  af  appad  to  the  U&  Govt 
of  Appoda  far  tha  Mdmal  Orcdt  or  to 
oommenoa  «  cMl  action  would  be 


iiao«(a).Saa 

ThaPIO 
|lia8(a)to 
1 1138(b)  Sm 


batow. 
toaawnd 
to 

of  time  tofile 

§11188  and  1187  and 

to  rafcr  to  §  18M  far  extonatona  of  tfma 
to  initiate  JasksiB  levieaf .  ^m  prapoeed 
amendmente  add  refaraneaa  to  §1138(1^ 
b  1 1.197(b)  and  new  §1198(!). 

Where  appellant  dads  further 
prosecotfam  be&ra  the  examber  under 
I  ll9e(bKl).  fise  extensfajos  of  time  , 
under  1 1  J38(a)  to  raapond  to  die 
examiner's  actions  remab  available. 

(4)  Tbm  far  fliriitogMfafa*  «■**■*«* 
Deristew  aff  tha  BPAI  and  TTAB 

Currently,  judidal  review  of  final 
dedsiona  of  the  BPAI  or  TTAB  must  be 
sou^t  wllhb  sixty  days  of  dm  deddon 
or  thirty  days  after  adedston  on 
recondderatfcm.  37  CFR 1  JO«(a)  and 
2.14e(dHl)>  However,  when  a  decision 
on  resonddaration  la,  b  etfoct  a  new 
dedsion.  it  is  not  clear  whether  the  time 
for  apped  Is  diirty  or  sixty  daya.  The 
proposed  amendmanto  eliminate  any 
confusion  by  providing  a  two-moath 
period  to  apped  measured  from  either 
the  date  of  ^  dedsion  or  the  dedsion 
on  a  timdy  filed  raqned  for 
reconaadetatkm. 

Same  problems  have  also  arisen  with 
respect  to  the  specification  of  dm  time 
for  seeking  fudidd  review  b  days. 
Miscakuladoos  have  resulted  b  filing 
untimely  raqaeato  for  Judkld  review,  b 
order  to  ain^dify  calcoUtimi  of  the  tiam 
for  juiUdd  ravtew,  it  is  proposed  to 
amend  ||  lJ04(a)  and  2.145(dXl)  to 
qiedfy  t«K>  mondm  radiar  than  sixty 
days.  Tha  two-mondi  parted  meete  the 
dxty-day  raquiramairt  of  38  U&C  141 
146  and  148  and  18  U.&C  lll71(aX2)  and 
(b)Cl)  axoant  far  ttito  parioda  wUch 
indiida  Fafanmry  28^  border  to  comply 
with  tha  aixty-day  requirement  it  ia 
propoaad  to  armand  II 19OI01)  and 
1148(dX4  to  praNriria  bat  an  I 


/  ¥«l«.ite>ia/  ThBwi^y.  Muohns.  IflM  / 


day  ilMiU>b0«ddatfcto  aair^wMBaiitfa 

iirtilrh  InrtartnTMiiiiiaui  HI  fbn|imlt 
wiOahnvite^iiMtiriifiiMiadidal 
review  Js  UtUtid^iithiB  >weaunth»«f 
theJaal-dNdriDQ. 

Cnrwnlfar.  tt»inilBe.da.iiat  pacify  a 
time  period  fcr Jmngj.OTneMiyael  ar 
croaKaoHoB  in  iHfar,jflila>.caaaa.  The 
abienoaslndi  aiiaajieriod4aakaa.it 
diCBcult  farjMrtJaaaiMJ  theirattomay» 
to  Baka^mpBqpriatajBlaBa-iM'.iBdiaial 
revieia.f ar  tifainpla.  iftanintarfeteaca 
wlMw«tfiafaliw"baan  eapHtijarlgniiit. 
onatdf  thapiiaMSvylbraaliiBea  with 
tfia«)iidgBMntlHit>iiuiy  ibriivlo  ^Bp«»i 
the  adven&ln^paent  onljrAaaappaal 
is  Mtad  ^Aa  oflMrnuty.llVhete.flia 
iWealls31aa  on'flialast  jKMaiHa  da|^  a 
cmafri^ppeal  ia  jnadndad.  TheU^ 
Court  rif  AniaJiIorJhB  Fedaral  Oxonit. 
in  its  praiflica.iiotas>toTad.  CSr.lL  15, 
hm  itntad  tha.partiaiJn  aguxy 
proceoffiqgido  ndt%ava^  burteen- 
day  croaa-appad  pnnAdedl)yl>MJIL 
A|S».  P.  4M(4)-  33ia  FTOjHtsKwn^to 
amend  1113B|[4)  andXtfS^dUtlliy 
*ped(yiqg  flKtHieliBie  Tor  fil^  a 
I  iiiai  ^tjpeiliorxaBitimnBinga  ghms- 
action  bjuiIi  as't^jTourteantlaya  dfter 
service  in 'flnndticaitf  appeal  or  flie 
sununoBs  aBdxoiiqttafait<or  (!Q  two 
months  ntntha  datsiiiuii  to  he 
reviewd.  whidia?  erisTatBr. 

fll<iiiiany,TiojBDvisiDn  forffliQa.a 
cross-aation'iB'Uimiilly  piwidao  where 
an^appeBev  meets  to  havefuilhei 
yiwjBBaingt  miiuunemmne  omnci 
court  pursuatftloWV  JiC  MBtv  » 
UAC  rW71ta)|l).Theyro  proposes  to 
amend  STtndJSIfcjandXliUCdKSlto 
provide  thafflMtime  fbrfiling  a  cmsa- 
acfioB'expires'M^dByB  after  service  of 
the  summons  and  ■uwuplafalt  'Swafld  the 
rule  asjiupoaed -be  adopted.  fl»  district 
court  win- dcPtannine  whether  any  croaa- 
action  was  timely  'filed  ainoe  neifliCT  flie 
complaint  nor  cross-action  n  filed  in  tin 
PTO. 


in 


(9  FtI— his  orHmalo^aA  JuAdal 
Raview 

Standards  for  granting  requests  £or 
extensicms  of  time  to  take  an  appeal  or 
cuuuueuee  a  olvfl 'action  vary  defending 
upon  w^ch  board  is  invohred  and  upon 
the  particular  proceeding'before  the 
board.  Ihns.  miilsr  tin  rai  1 1*  praul  iut, 
extensioaB.TBkatiaBtte;patent 
applicarisna  maydmsbtained  by  p^ing 
the  anrpriataTtsa  amiar  |  IJMM- 
Howawar.iB  anwmaiiiliialiiinjaopaedlqg 
orwhen  ImfldalBewisw^amHiBhtAom  a 
dedsiannf  thB'33iAB.ifl»  raqMealsi 
must  dsaioustu^aiifltisnt'oaai 
1 1.5Slfa)<gl^jil6WII».ahBJTD 
intends  to'utandawBaa'ABaM—dn 
which  an  extension  of  ttmettodBitiBla 
{udldal  review  maybe  obtaiaad.  The 


PTOJsqpsBBSiaadoptaataadaad 
wUcA  is  ahaihff  tn  tfan  stMrlard  asi 
the  FederaljMHrtalor^fmntiqg 
extensiooa.  JJndar  ftepeopaaad  lulaa 
die  rnmmisshmar  may  ewland  theiiaM 

the  as 

initiatingJwttBial  raview  or  (2)4900^ 
showing  oi  eraiisAla'nq^aBtiin  faUing 
to  hiitiatai  judiciBl  sewiewif .raquaatad 
aftar4faa4Baiimticmof  theJimapwiod. 
This  standard  win  be  apphcabla  faiki& 


(propeaad4iU04(aMi>d  2148(a)) 
the laaidadriflo, is  althar thn Arisinii 
(in  ciisaBistanoaa<adiaBajioiim^y 
reoonsidatBlienJa-aeii^)jarAe 
decision  nn  raf!nnsklBfation.<J.eifliar 
board-has  baeamitaradJapataitf  cases, 
extenatona  nf .linyapiBr-t  iLt38M«nd 
I  l.SSa(d)  and  W  lar'tTttiiTrit  jmder  .37 
CFRl,i3q(a)-waiibkingsr^aKailable 
to  extend  flwiimirlEar  fliejmqioaejai 
judicial  reyieiiM^ace  a  dedsion  ora 

entered.  It  isjropoaad4B  amaiid  \ 

I  lM*{a]  tovtateihatAatpraaiaioQa  of 
f  1 1.13ftaBdl.SSa(c)^ajranot««ailaUe  ta 
extend  the  time  toJnitiate  judicial 
review.  ThaJTOjnyeaes  to  amend 
SS  1.138(a).  l.iae(b).  1.101(d).  1.550(0). 
1.645(a)  ami  9j)  toiaferlB  |  UMDar 
extensUms  of  .time  Ar  seokingjadicial 
review  after  thedacirianAaahemi 
entered.  It  is  also  proposed  to  fntther 
amend  i  1.64^4)  hy  (ijjdding^ 
introdactoiyjihnae  "Exc^  to  extend 
the  iime  Ibr  Bli^  a  notice  of  appeal  to 
theUS.  Xlouit  cX^Appeala  for  thelfedeial 
Ckcult  or  lor  cmnmmioiAg  a  dvil 
actioa."  to  flie  &st  sentence.and  (2) 
deleting  flie  references  to  Bliog  a  notice 
of  appeal  or  commencing  a  dvil  action 
in  the  second  sentence. 

In  viaav^f  Ab  pwywH  »nMw»HiTM»i»u 
to  IS  1.197  and  1.304.  relating  to 
extensions  of  time  to  seek 
reconsideiiatian  or  initiate  judicial 
review,  it  is  alao  propoaad  to  amend 
§  1.191(d)  by  eliminatii^  reference  to 
|§  1.196  and  1.197. 

Currently,  appeUants  may  use  fee 
extensioas  to  delay  the  time  for 
reqaaating  aB:otaLhaaringat1hB  WAL 
This  delays  final  dispoatttonof  die 
appeal  and  oansas  administrative 
problems  and  duplioation-of  effort  due 
to  the  transfn*  of  Um  appeal  to  the 
hearing  daokeL  SmPTO  pnqiosas  to 
amend  .|l:lSl(d)>y  deletii^  the 
refenace  to4)1.194.  Uaderithe  proposed 
rulea.«Ktenai^  under  il.lSQ(b) -will  be 
available  toextend  the  time  to  request 
anoralheariqg. 

Sediao4l<lttM  reqabaa-that 
appeala  jntan'  afpiioalianor  ia  a 


the  jqqriioaBt  or  patent  owner  or  hy  a 
duly'aotkariiad  attorney.  It  is  prepassd 
to  ebmiBate  the-  sscend  aentanoe-  of  the 
rule  and  addraiBWce  to reeKamiaatiao 
pmnenriiiigstotheJwtaBntenoe  This 
proposed  nhnngr  merely  remhines  the 
two  sentences  wifliont  m^  changein 
substance. 

Some  confusion  has  resultedaslo 
who  has  iurisdietion  to  take  action  in  a 
patent  applinwtinn  after  a  notice  of 
appeal  toihe  VAI  has  been  filed. 
Problems  ariaa.  far  examphi,  aa:to  Ae 
appiiydaleFFOafficial  to  deaUe 
OCTtain  petitfans  aadadier  amtlea  afiar 
an  appeal  haa  haea  filed.  MEBP  sactiaB 
1210  indicates  thatjoasdiotion  over  the 
application  notwally  paaaaa  at  one  of 
five  peasible4maallistedtheMin.  The 

PTOpiupuaus  to itole  1JW% 

addjngauuw  ssuliiai  te)' 
tiiat1»isdkiliantsaaSfcrito-Aa«AI 
when  theap^icatian  ori 
file  indadiBg  aflMab  andi 
answers  4s^ansBdtted  to  the  RM. 
Thus,4aris4fielien  tMmfartotheJWM 
when  all  wrtttonaobmisaiona  by  the 
applicant  and  4ie  exen^erimsateeB 
entered  and -the  appljcatianipapiji »  have 
been  forwarded  to  theWM. 

New  peragnph  l.lfflf^-as  prapesed 
also  induaes  a  prevismn  that  me 
Commissioner,  priap>to  the  time  ibm 
BPAI  renders  its  decision,  may  saa 
sponte  ordo-  that  an  application  be 
remanded  to  the  examiner  ior  furtiier 
consideration.  Ihis  provision  merely 
makes  e^qilidt  the  ihherent  authority  of 
the  Commissioner  to  dired  and 
supervise  ttie  examination  of  patent 
applications. 

There  is  some  confusion  as  to  when 
"terminatian  of  proceedings"  occurs  in 
situations  where  judidal  review  has 
been  sought  The  proposed  amendment 
to  §  1.197(c)  provides  that  proceedings 
are  "terminated"  v^en  the  Federal 
Circuit's  mandate  is  received  by  the 
PTO  or  after  the  time  for  appeal  from 
the  judgment  of  die  distrid  court  in  a 
dvil  action  under  35  U.S.C  145  has 
expired.  Tlie  FTO  alao  proposes  to 
eliminate  the  language  "In  such  cases."  , 
in  the  second  sentence  of  1 1.197(c)  since 
it  is  superfluous  and  may  be  confusing. 

The  FTO  proposes  to  delete  the 
phrase  "that  he  at  she  elects"  and  . 
substitute  "electing"  therefor  in 
f  1 1.304(c)  and  2.145(cX3).  The  proposed 
amendment  merely  changes  wording 
without  any  g^^ngg  in  substance. 

It  is  also  proposed  to  amend  the  last 

sentence  61  Ae  preamble  of  i  l.ig6(b)  by 

rJmnging  flie  verb  "make"  to  "makes"  to 

conform  the  verii  to  die  singular  sub  jed 

.  of-the  sentence. 

Hm  PTOpro|Moea  toreaiove  the 
periienf  aril  lan.  1.308. 2d4S(a)(2) 


11012 
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and  2.14B(cXS)  ti^ch  rafsr  to  transmittal 
of  the  oertlfled  list  and  oertifled  copies 
of  the  notice  of  election  under  38  U.8.C. 
141  or  15  U.8.C  1071(a)(1)  to  the  U.S. 
Court  of  Appeals  Ux  the  Federal  Circuit 
These  proosdures  era  rsquired  by 
^ppUoable  statutes  or  Ccmrt  Rules  and 


araunn 


inthePTO's 


fons. 


I  pro  proposes  to  amend 
1 1 1  JOKa).  1  JO«(c).  1145(c)(8)  and 
2.145(dXl)  by  induding  a  stateoMnt  tfiat 
die  certificate  of  mailing  provisions  of 
1 14  an  not  applicable.  No  substantive 
«h«iiw«  Is  involved  since  tfie 
inappbcabllity  of  |1A  is  already  stated 
in  1 1  l^a)(2)(viii)  and  (ix). 

Sections  1  JQ4(b)  and  2.145(d)(2) 
provide  that  where  the  last  day  of  the 
period  for  initiating  Mictal  review  is  a 
"Satmday.  Sunday  or  legal  hdiday."  tfie 
time  is  extended  to  the  next  dayvAich 
is  not  one  of  dioee  davs.  Hie  pro 
propoees  to  amend  limMfb)  and 
2.145(d)(2)  to  radte  Tedaral  holiday  in 
the  District  of  Cohmbia'*  ratfier  ttian 
legal  holiday."  Ilisse  changss  will 
merely  conform  the  language  of  diese 
sections  with  the  languags  of  88  U.8.C 
21(b)  and  37  CFR 1 1.7. 

Additkmal  propoeed  changes  to 
1 2.148  (cM2)  and  (8)  make  changes  in 
wording  wimout  any  change  in 
substance.'^ 

Othsr  CoosidaratloBs 

The  proposed  rule  diange  wlU  not 
have  a  sij^cant  impact  on  the  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources. 

The  proposed  rule  cnange  is  in 
confoimity  widi  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  go- 
3841.  Executive  Orders  12291  and  12812. 
and  the  Paperwork  Reduction  Act  of 
19ea44U.aCS80etseq. 

The  General  CoonMLjOf  ttie 
Departeent  of  Commaroe  has  oertifled 
to  theChief  Counsel  nredvocacy,  Small 
Business  Administration  that  the 
proposed  rule  changs  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
[Regulatory  Flsxibility  Act  Pub.  Lgfr-     ' 
384].  Hie  proposed  nue  change  requiring 
appellants  to  request  reconsideration 
under  the  nedflc  circumstances  set 
forth  would  not  be  e^qpected  to  rasult  in 
an  incraase  of  fees  charged  by  attorneys 
and  agents  to  entities,  including  smell 
entitiss,  since  the  rule  change  is 
intended  to  eliminate  erroneous  grounds 
for  rafection  prior  to  appeal  and  in  some 
instances  is  expected  to  eliminate  die 
need  for  appeal. 

The  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Older  12291. 
Hie  annual  effect  to  the  economy  will  be 


less  than  tlOO  million.  Hiera  wiU  be  no 
major  increase  in  costs  or  prices  for 
consumers,  individual  faidustries. 
federaL  state  or  local  government 
agencies,  or  geographic  regions.  Then 
will  be  no  sipiificant  advnse  effects  on 
competition,  employment  investment 
productfvity.  innovatton.  or  on  the 
ebility  trf  United  States-based 
enterprises  to  cooqwte  widi  foreign- 
based  entoprises  in  domestic  or  ejqwrt 
markets. 

Hm  FTO  hes  also  determined  that  this 
notice  has  no  Federalism  inqiUcations 
affecting  die  relationship  between  die 
national  government  and  die  states  as 
outlhied  in  Executive  Order  12812. 

The  rule  change  will  not  impose  a 
burdm  under  die  Paperwork  Reduction 
Act  of  uea  44  US.C  880t  et  seqn  since 
no  record  keeping  or  reporting 
requiremento  wimin  die  coverage  of  the 
Act  era  placed  upon  die  pub^c. 

List  of  Subieds  fa  87  CFR.  Part  1 ' 

Administrative  practice  and 
procedure.  Courts.  Freedom  of 
iitformatton.  biventions  and  patents. 
Reporting  end  recordkeeping 
requirements.  Small  businesses. 

List  of  Subjects  fa  87  CFR.  Part  a 

Administrative  practice  and 
procedura.  Courts.  Lawyers. 
Trademarks. 

For  the  reasons  set  out  in  the 
preamble,  the  Patent  and  TYademaric 
Office  proposes  to  amend  Parte  1  and  2 
of  Tide  37  of  die  Code  of  the  Federel 
Regulations  as  set  forth  below.  Proposed 
deletions  era  indicated  in  brackets  ([]) 
and  proposed  additions  by  arrows  [m 
►). 

PAIITI-iniLES  OF  PRACTICE  m 
PATENT  CASES 

1.  Tlie  audiority  citation  for  37  CFR 
Part  1  continues  to  raad  as  follows: 

Aothority:  S8  UA.C.  6.  unlets  odierwiM 
noted 

2.  Section  1.136  is  proposed  to  be 
revised  to  raad  as  follows: 


11.138 


(a)  U  an  applicant  is  required  to 
respond  wittiin  a  nonstatutory  or 
shortened  statutory  time  period, 
applicant  may  respond  up  to  four 
months  after  the  tbne  period  set  if  a 

Stition  for  an  sxtension  of  time  and  the 
)  set  fa  1 1.17  an  filed  prior  to  or  widi 
the  response,  unless  (1)  ai^cant  is 
notified  otherwise  fa  an  Office 
►action-4  [or J  (^  die  apfriication  is 
favolved  in  an  faterference  declared 
pursuant  to  |1;811  ►  or  (3)  the  response 


is  to  s  decision  by  the  Boerd  of  Patent 
Appeals  and  faterferences  pursuant  to 
1 1.196, 1.197  or  1  J04.-4  Hie  date  on 
which  die  response,  the  petition,  and  the 
fee  have  been  filed  is  the  dete  of  the 
response  and  also  the  date  for  purposes 
of  determining  dw  period  of  extension 
and  the  corresponmng  amount  of  die 
fee.  The  expiration  of  die  time  p«iod  is 
determined  by  the  amount  of  the  fee 
paid,  fa  no  case  may  an  applioant 
respond  later  than  me  meidmum  time 
period  set  bv  statute,  or  be  granted  an 
extension  of  time  under  peragrairii  jb)  of 
diis  section  w^en  die  provfafans  of  diis 
psragraph  era  avadabb.  See  ^%  1.13e(b) 
for  extensions  of  time  refatlng  to 
proceedings  pursusnt  to  1 1.196  or  1 1 J7. 
1 1J04  for  extension  of  time  to  aiqieel  to 
the  U.S.  Court  of  ^ipeeb  for  die  Fsderal 
Circuit  or  to  commence  a  dvfl  actitHi. -4 
1 14M8  for  extension  of  time  fa 
faterference  proceedings  and  ilJWKc) 
for  extenskm  of  time  fa  reexamination 
proceedings. 

(b)  When  a  response  widi  petition  end 
fee  for  extensicD  of  time  cannot  be  filed 
pursuant  to  paragraph  (a)  of  diis  section, 
die  time  for  response  wiU  be  extended 
only  for  sufficient  cause,  end  for  a 
nasonable  time  qwdfied.  Any  request 
for  such  extension  must  be  filed  on  or 
before  the  day  on  which  actton  by  die 
applicant  is  due.  but  fa  no  case  «dll  die 
mere  fifaig  of  die  request  effect  any 
extension,  fa  no  case  cen  any  extoision 
carry  the  date  on  which  respimse  to  an 
Office  action  is  due  beyond  the 
maximum  time  period  set  by  statute  or 
be  granted  w^ien  die  provisions  of 
paragraph  (a)  of  diis  section  are 
available.  See  ►!  1.304  for  extension  of 
time  to  appeal  to  the  U.S.  Court  of 
Appeals  for  die  Federal  Circuit  or  to 
commence  a  dvU  action.-^  1 1.645  for 
extension  of  time  fa  faterference 
proceeding  and  1 1.560(c)  for  extensicm 
of  time  fa  reexamination  proceedings. 

3.  Section  1.191  is  proposed  to  be 
amended  by  revising  paragraphs  (b)  and 
(d)  and  adtUng  paragraph  (is)  to  read  as 
follows: 


11.191 


to■ilwd  af  Pelanl  ABeaaie 


(b)  The  appeal  fa  an  application  ►or 
reexamination  proceedings^  must 
identify  die  rejected  claim  or  claims 
appealed,  and  must  be  signed  by  the 
applicant  ►.  patent  owner -<  or  duly 
Buthorixed  attnney  or  agent  [An  appeal 
in  a  reexamination  proceeding  must 
identify  die  rejected  daim  or  dainu 
appealed,  and  must  be  signed  by  the 
patent  owner  or  duly  enthorlsed 
ettomey  or  agent] 


/  ^M.9%,  fta.m  /XkntOMy,  MmA  li.  mi  /  Ihujiwtfl IMtes 


(fd)  HmUbh 

and 

of|1.136i 

HJBIfcMbr 


sstvortiiiii 


of  tfaBeffv  lUfaigm  MtiM-of  appaalte  liw 
VS.  Cooft-^  AfpuIb  fnr  Ihi  iriiwal 
Qicuit  orfar  mmmnnring  a  niiril 
actimL'^ 

^(e)  Juriadicticm  over  the  application 
or  patent  Bnller  laemiiiiliiiinim  pnopoe  to 
die  Board  of  Patent  Appeals  and 
Interferences  upon  transmittal  vf  the 
fik.  fairfMiikM  jtli  bfftrfc  and  aacantear^ 
answers,  to  ibe<Beaid.  Aioritetfie-cBtiir 
of  a  decision  on 'tiie«ppMfl.4ie 
Conunisaionerjnay«a^paote  order  tiM 
application  wmwiBded  to  the 
exaadnar.^ 

4.  Seclian  Ll§eJs:piBpoaad«tote 
amendad  Iqr  feniaingiMragnpiB.M,:^ 
and  (d).aiidaddiD|ne«r-paaisBqdis:ia) 
and  (f)  to  readisB  raUowK 


(a)'nie'Board  ofPatent  Appeals  and 
Interferences,  in  its  decision,  may  affirm 
or  reverse  &e  decision  of  the  examiner 
in  whole  or  in  paiiua  Aa-yciaidMmd 


on' 


►or  remand  the  qqittoatiBnitoittw 
examiner  for  fivther  oonsideratian-^ 
Tne  wWimww^  Mi^^HyrBJftffllnn  iff  i 
claim  on  any  of  die  grornds  specffiefl 
oonstftatosmgwmwfcififiBaaiarflhe 
da«ariBn^4lw  ■iiiinliai  oa  flMt^data 
exospt'—tn  Biq  gieiiafl  nwoffloffly 
rover  sflfl. 


►dLnear 

coi 

judidd 

Patent  Appaili: 

make^8<«a 


followiiig:^4M»^ ; 
►widii 

^)11iei 

appropriate  aBcndment  dlikm  tkAamwo 
rejeeled^ir  a  ahowfaifef  fabta.  orkatii. 
and  have  thn  lantfsr  mrnneiikiiMllui  die 
exaadnar  in  wUdh  «vent  te  jqqUioafian 
•nillTifi  ramanrinil  to  thti  niraminei  C>Bd 
the  dedaion  of  the  AMud  of  Patent 
Appeals  and  IntariweBBes  ahalLnflt  lie 
considaraflAaalSartdievpaipoaeof 
fudioi^  lewieni^.lha  Mateassntialialliie 
bindiiigi 


dw 

dieinew  pwind  isri 


hi 


^tMeBto 


emfndmant-arahoadagtdf 


refect  tha  appBoaOoa  teafipltaaift  may 
a^  qipaalito^duSoaid  ^  PalBdt 
Appeals  and  Inleifcieaosa.  fWhea 
apprqwiate.  i^on-ooBiiaMBB  4t 
proniiiidiniaoa'iaHiMdbefewtte 
exmrtier,  the'Soard  ofPateut  AniB>l> 
and  fatclfowmw  may-eatar^n-otder 
odwwvise  makii^  Its^ecMon'BhMB.I 

(2)The«ppettant  maylwBidia^Mse 
reconsideredtmder  f  1.1V(I9  byihe 
Board  of  Ptftent /^BifealinBd 
InteriMguues  qpon'fce  aameiacarB. 
►HieiaQiiest  forreoonsiflerHtnn'ninl 
address  die  new  gromrf-far  rejection 
and  rtateiMBi'particalaiMy  Ae'yululs 
Deiie^pea^D  nave  veen^misaapffeiieBdeQ 
or  overkxAced  in  rendering  die  decision 
and  also  state  aHofliergromds  lyon 

which  twfti'ifmiilaralhiii  ja^fwight^. 

Where-iequest'far'BDdi  reuiusideratien 
is  made  nw^teard'Oi  Patant  i^jipeais 
and  IiitaiTBieiiLM'MMll  fc  ii^ii«ii<^-t^^» 

new  jiuund.foi  rojauttoa  and'^,  ff 
neceesaiir.  reader'aiiew  dedshm  "which 
shall  indndeafl'groonds  lyian'^idddi'a 
patent' is  TAned.'^TIie'dBciBian  on 
recousiuiaiitiun  is  deemed  to 
inLurputaia  Hie  earlier  deotstoOt'exoept 
for'^oee  portions  speiiOud^ 
wididrawB  onTBOonddeEBtion.  and  is 
final  for  dui  jiuipBaeirfJiidiulid 
reviews. 
EISTAb  appi^llaiftmaylrealtlhe 

d«ri»inw,  <nrf»«<MtythlHffWjroillldl'for 

relectianrgivBnliy  flwAoad  oCTateitt 
Apperis  and'Iule^IeiemjBS.  as  a'flmtl 
dedsion  in  flu  case.] 

(d)  Aldiough.die  Board  of  Batant 

.  AppaaU  Ami  .lnti*iil«»r— ww  wnMnal^y  m.111 

confine  its  aadstonto.ajertaw.of 
rejections  made  l|y4e«eaamiaac  Should 
it  have  Imoarladge  of  m|r.jioaDds  for 
rejectfaig  aqy  ^Umvad  daim^U  may 
induds  in  itr  darisien  aTnanawaandnri 
rejectiaB^.Aa<daim  aad  lamand  die 
case  to  die  examiner.  Jnaaoh^wiit  the 
Board  jhd.aat«|ie(iodrBetileestdian 
one.mentfa.'widdn  whichrtfae  apellant 
may  imhaiit  tr  the  eTtamianr  an 
appropiiato  amandmeat  a  ahowdntjf 
facts  ortaesaBS.  or  btftfa.-ln  Aderto 
avoid  thejroiadsceet  laidi  in  .ibe 
recommesdatiaaW  die£aaidt(rfiPatant 
^ipeals  aad  Jateffeeeaces.  Hie 
examiner  shall  be  bound  Iqr-the 
recommendatien  and  shdl«ntBr:and 
maintaindie  reaooimended  i^aotioa 
unlesstenaflnndment  or  riioMSngiif 
factsjadt^nsariansly  af^aoordisffilBd 

which.  fai'*h«>-n|jiiiinn  nftluuiiMniiM^j 

"'""■~"iMa  dw  iiiiiBnnwMfaid-en|nrtttiin 
Shoidd'dteiiaminaradMifta 


appboaat  may  qgain  appeal'te  Ihe-Board 
of  Mrtest  Appuils'aiid'lBielfBieuLes. 
[Whenever  a  dedsion'of'^heSoard'Of 
Patent  Itpussla  aai  latoi  fsiMiisai 
indudes  a  remand.  Ihat  dadeton-AaB 
not  be  conaiderBd  aAial  decision. 
When  appropriate,  upon  «Mi/4n«<nn  gf 
proceedings  on  remand~beFore  flie 
examiner, 'die  Board  of  Patent  Appeals 
and  Interferences  may  vnter  an  order 
odierwise  making  its  xledshm^BnaL] 

>^le)  Whenever  a  decision  <rf  flie 
Board  oTPateift  Appeals  and 
Interferenag  iududBs  or  allows  a 
remand,  that  dedsion  diall  not  be 
consiiforBd  a  "final  decision.  When 
appropriate,  iqion  oondosion  of 
proceediQgs  m  remand  before  the 
examiner,  the  Board  ofPatent  Appeals 
andluterbreuces  maj  enter  an  order 
otherwisemaking  Its  decision  finaL<4 

►0)  See  ll.I3B(b)^  extensions  of 
time  to  tAe^ction  imder  this  sectian.-^ 

5.  Sectitm  Ufl7  is  pn^waed  to  be 
amended  by  aevising  paragraphs  (b)  and 
(c)  tooead  as  JoUews: 


ftM7 


•       t       •• 


(b)  A  single  request  for 
reconsideration  omuafifiiiatioo  of  tte 
dedsion  may  be  made  ff  filed  witUn  one 
month  from  the  date  of  dw  original 
irriniiai  iiiihai  lihail  »>ffae oeigMiMl'4 
dedsion  is  so  modified  ►by  the 
dedsion  on  reoonsideratian'4  as  to 
become,  la  effeat.«  i 
the  Beard  ■ei'steat  i 
Inteshranaaaao 
for-reeenaitteiatioBahaH  I 
particnlaiily  Ihepeinls  bsitowBdap*a»B 
been  nriaanpiahffnthidterasBMlBBhadia 

laU 


reconsidesadaaia-flaat^  fiee  B7>0R 
1.13604  foraKtanstoos  efliBBiBr 
seeking  reconsihratinn  m 

|«|ji^>-lS»miwiinii  I 


by  the  riiamiasBl<rfaa  i 
failnse  toiimeiy  file  aai 
court  or  a  dvil  action  (1 1.304)  exce^ 
(1)  whesB'daimsatBid  aUoaradiaaB 
application  or  t^^^riHsa  «tf  — !■■■  of 
the  dedsion  requires  furthtf  action  hy 
the  examiner,  [b'sndi  cases,  19ie] 
►The-4  dateitftenifaiatiea  ef 
procaedingijs'die  date^m  wUdi  the 
appeal  is  ilinmiseed-or  the  dote  en  wUdi 
the  tinie.for  apperf  to  die-oearttor 
review  by  d^  action  tllJM)*«i7ires. 
If  an  appeal  to  d»  eoart  ar  a  dvfl  aolion 
has  bem  filed,  prooeedingi  oe 
[similariyj  ooOsMered  terminatoi  ' 
w^en  dw^ippeail  or  d^-action  ia 
terminated.  ►An  appeal  to  IbeVS. 
Court  of  Appeah  tw-die  Fsdsr  J  CBiBBit 
is  tefmjnatod  m^um  tbe'Biandate  is 
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reoetvad  by  the  Offio*.  A  ehdl  action  is 
terminatad  firiMm  tfia  tima  to  appaal  tha 
Judgmant  axpiraa.-^ 

6.  Sactlon  l.aoi  ia  Ropoaad  to  ba 
reviaad  to  raad  aa  loUowK 

I1J01   Appaal  to  UACoMrtaTAppaala 
for  iha  PMaitf  CtraulL 

Any  applicant  or  any  ownar  of  a 
patent  involved  in  a  raaxandnation 
procaadlns  diasatiaflad  with  the 
decision  oi  the  Board  of  Patent  ^q>eals 
and  Interferences,  and  any  party  to  an 
interference  dissatisfied  with  the         « 
decision  of  die  Board  of  Patent  ^peals 
and  Interferences,  may  appeal  to  the 
U.8.  Court  of  Appeals  for  die  Federal 
Circuit  the  appellant  must  take  the 
followbig  steps  in  such  an  apmeaL*  (a)  In 
the  Patent  and  Ttademaric  Office  file  a 
written  notice  of  appeal  directed  to  tha 
Commissioner  (see  ||  1 J02  and  1.304); 
and  (b)  in  the  Court  file  a  copy  of  the 
notice  of  appeal  and  pay  the  fee  for 
appeal,  as  provided  by  the  rules  of  the 
Court  [The  certified  list  of  documents 
and  any  original  or  certified  copies  of 
such  documents  required  by  the  Court 
will  be  transmitted  to  die  Court  by  die 
Patent  and  Trademaik  Office  J. 

7.  Section  1J08  ia  proposed  to  ba 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 


1140*  CMaeHen 
l4C,aoc 


^^^p  ^^^^n^^v   a^a^^ 


(c)  If  any  adverse  party  to  an  aniaal 
taken  to  the  U.8.  Court  of  Appeala  for 
the  Federal  Circuit  by  a  defeated  party 
in  an  interference  proceeding  files  notice 
with  die  Commissioner  withhi  twenty 
days  after  the  filing  of  the  defeated 
part/a  notice  of  appeal  to  the  court 
(1 1.302).  that  he  or  she  elects  to  have  all 
further  proceedings  conducted  as 
provided  in  35  U.8.C.  14e[,  certified 
copiea  of  such  notices  will  be 
transmitted  to  die  U.S.  Court  of  Appeals 
for  the  Federal  Circuit  for  such  action  as 
may  be  necessary!.  The  notice  of 
election  must  be  served  as  provided  in 
i  1.646. 

8.  Section  1.304  is  proposed  to  be 
revised  to  read  as  follows: 


§1404    naia  for  appaal  of  civa  acOon* 
(a)  The  time  for  filing  the  notice  of 
appeal  to  the  U.8.  Court  of  Appeala  for 
die  Federal  Circuit  (|  IJOZ)  or  for 
commencing  a  dvil  action  (|  1403)  is 
►two  months'^  C>ixty  days  J  from  the 
date  of  the  decision  of  the  Board  of 
Patent  Appeals  and  Interferences.  If  a 
request  for  reconsideration  or 
modification  of  the  decision  is  filed 
within  the  time  provided  under 
1 1.187(b)  or  1 1458.  die  time  for  filing 
an  appeal  or  commencing  a  dvil  action 


ahall  expire  ►two  montha-^  [at  die  end 
of  tha  aixty^y  period  or  thirty  daya] 
after  Mtion  an  ma  requeatC.  wdiiGhavar 
la  laterj.  ►In  intarfaranoea,  tha  time  for 
fllbag  a  croaa-appaal  or  croaa-actian 
axpirea  (1)  14  uya  after  aervioe  of  tha 
notice  of  appeal  (v  the  summons  and 
comiriaint  or  (2)  twro  montha  after  the 
date  of  dedaion  of  the  Board  of  Patent 
^peals  and  Intnferencaa.  inddchever  is 
later,  lie  time  perioda  aat  forth  in  this 
section  are  not  subjed  to  the  provisions 
of  1 1.136. 1460(c)  or  1.646(a)  or  (b).-4 
[Except  for  an  appeal  from  or 
commencing  a  dvU  action  after  a 
dedsion  of  the  Board  of  Patent  Appeals 
and  Interferences  in  a  reexamination 
proceeding  or  an  interference 

Eroceeding.  the  time  periods  set  forth 
erein  are  subjed  to  the  provisions  of 
i  1.136.  See  i  1.550(c)  for  extensions  of 
time  to  appaal  or  commence  a  dvU 
action  in  a  reexamination  proceeding. 
See  1 1445(a)  for  extensions  of  time  to 
appeal  or  commence  a  dvil  action  in  an 
interference.]  ►The  Commissioner  may 
extend  the  thna  for  filing  an  appeal  or 
commenchig  a  dvil  action  (1)  for  good 
cause  shown  if  requested  in  writing 
befbre  the  expiration  of  the  period  for 
fOiag  an  appaal  ot  commendng  a  dvil 
action,  or  (2)  upon  written  request  after 
the  eniiration  of  the  period  f(v  filing  an 
appeal  or  c(»nniendiig  a  dvil  action 
upon  a  showing  that  me  failure  to  ad 
waa  the  result  of  excusable  neglect '< 
ZAn  exandner-hi-chiet  upon  a  showing 
of  excusable  neglect  may  extend  the 
time  for  seeking  Judicial  review  of  a 
decision  of  die  Board  of  Patent  Appeals 
and  Interferencaa  in  an  interference 
case  when  a  request  is  untimely  filed 
after  eiqiiration  of  the  time  prescribed 
by  this  section.]  ►The  certificate  of 
mailing  practice  of  §  14  is  not  available 
for  filing  a  notice  of  appeal  or  cross- 
appeal.  See  1 14(a)(2Kix1.-4 

(b)  The  times  specified  ►in  this 
section'^  [herein]  ►In  days'4  are 
calendar  days.  ►'Hie  times  spedfied 
herein  in  months  are  calendar  months 
except  that  one  day  shall  be  added  to 
any  two-month  period  which  includes 
February  2&-4  If  the  last  day  of  the  time 
specified  for  appeal  or  commendi^  a 
dvil  action  falla  on  a  Saturday.  Sunday 
or  [legal]  ►Federal-^  holiday  ►in  the 
Distrid  of  Columbia-^,  the  time  ia 
extended  to  the  next  day  which  is 
neither  a  Saturday.  Sunday  nor  a 
►Federal-^  holiday. 

(c)  If  a  defeated  party  to  an 
interference  has  taken  an  appeal  to  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit  and  an  adverse  party  has  filed 
notice  under  35  U.S.C  141  [that  he  or 
she  elects]  ►electing-^  to  have  all 
further  proceedings  conducted  under  35 
U.S.C  146  (1 1.303(c)).  die  time  for  filing 


a  dvil  action  thereafter  is  spedfied  fai  35 
U.8.C  141.  ►The  time  for  Wng  a  croaa- 
action  ajqyirea  14  days  after  service  of 
the  sammcos  and  oomplaint  The 
oertifioate  of  mailing  practice  of  1 1.8  ia 
not  available  for  filing  a  notice  of  appeal 
or  croa»«ppaaL  See  1 14(a)(2MvUi).<« 

0.  Section  1450  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

11460   Coiiduclofraaxan*iatlen 


(c)  The  time  for  taking  any  action  by  a 
patent  owner  in  a  reexamination 
proceeding  will  be  extended  only  for 
suffident  cauae,  and  for  a  reasonable 
time  specified.  Any  request  for  such 
extension  must  be  filed  on  or  before  the 
day  on  which  action  by  the  patent 
ownOT  is  due,  but  in  no  case  will  the 
mere  filing  of  the  request  effed  any 
extension.  ►See  1 1404(a)  for 
extensions  of  time  for  filing  a  notice  of 
appeal  to  the  U.S.  Court  of  ^peals  for 
the  Federal  Circuit  or  for  commencing  a 
dvil  action. -4 

la  Section  1445  is  proposed  to  be 
amended  by  revisbig  paragraphs  (a)  and 
(b)  to  read  aa  follows: 


f  144S  Exianaion  of  tima^  Ma 
alayofprooaadhisa. 

(a)  ►Except  to  extend  the  time  for 
filing  a  notice  of  appeal  to  the  U.S.  Court 
of  Appeala  for  die  Federal  Circuit  or  for 
commencing  a  dvil  action,  a'4[A] 
party  may  ffle  a  motion  (i  1435)  seeking 
an  extension  of  time  to  take  action  in  an 
interference  [.  to  file  a  notice  of  appeal 
(1402  ot  1 1404),  or  to  commence  a  civil 
action  (1 1403  or  S  1.304.)]  ►See 
S  1404(a)  (ot  extensions  of  time  for 
filing  a  notice  of  appeal  to  the  U.S.  Court 
of  Appeala  for  die  Federal  Circuit  or  for 
commencing  a  dvil  action. '<  Hie  motion 
shall  be  filed  within  suffident  time  to 
actually  reach  the  examiner-in-chief 
before  expiration  of  the  time  for  taking 
action  [,  filing  the  notice,  or 
commencing  the  dvil  action].  A  moving 
party  should  not  assume  that  the  motion 
will  be  granted  even  if  there  is  no 
objection  by  any  other  party.  The 
motion  will  be  denied  imless  the  moving 
party  shows  good  cause  why  an 
extension  should  be  granted.  The  press 
of  other  bushiess  arising  after  an 
examiner-in-chief  sets  a  time  for  taking 
action  will  not  normally  constitute  good 
cause.  A  motion  seeking  additional  time 
to  take  testimony  because  a  party  has 
not  been  able  to  procure  the  testimony 
of  a  Kvitness  shall  set  forth  the  name  of 
die  witness,  any  steps  taken  to  procure 
the  testiBiony  erf  die  witness,  the  datea  i^ 
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on  which  the  steps  were  taken,  and  the 
facts  expected  to  be  proven  thrmigh  the 
witness. 

(b)  Any  paper  belatedly  filed,  will  not 
be  considered  except  vpoa  motion 
(1 1.635)  which  shows  sufficient  cause 
why  the  paper  was  not  timely  filed. 
►See  S  1.304(a)  for  exclusive 
procedures  relating  to  belated  filing  of  a 
notice  of  appeal  to  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit  or 
belated  commencement  of  a  dvil 
action.-^ 

11.  Section  1.058  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follotvs: 

■.VM     rVNIIMCIIMNI. 

(b)  Any  request  for  reconsideration  of 
a  decision  under  paragraph  (a)  of  Uiis 
section  riiall  be  filed  with^  ►one 
month<4  [14  daysj  afterffirdate  of  the 
decision.  The  request  for 
reconsideration  shall  specify  with 
partthularity  die  points  believed  to  have 
been' misapprehended  or  overiooked  in 
rendering  Ae  decision.  Any  reply  to  a 
request  for  reconsideration  shaU  be  filed 
within  14  days  of  the  date  of  service  of 
the  request  for  reconsideration.  Where 
reasonably  possible,  service  of  the 
request  for  reconsideration  shall  be  such 
that  delivery  is  acc<Mnplished  by  hand  or 
*T}q)ress  MaiL"  Tha  Board  shall  enter  a 
decLsion  on  the  request  for 
reconsideration.  If  the  Board  shall  be  of 
the  opinion  that  the  decision  on  the 
request  for  reconsideration  significantly 
modifies  its  original  decision  under 
paragraph  (a)  of  this  section,  the  Board 
may  designate  the  decision  on  die 
request  for  reconsideration  as  a  new 
decision. 


PART  2-IIULE8  OF  PRACTICE  IN 
TRADEMARK  CASES 

12.  The  authority  citation  for  37  CFR 
Part  2  continues  to  read  as  follows: 

Antfanitjr:  15  U.S.C  1123;  35  U.S.C  6, 
unleM  odmwiM  noted. 

13.  Section  2.129  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

{2.129   Oial  argumant;  raoonsidantioa 

(c)  Any  request  for  rehearing  or 
reconsideration  or  modification  of  a 
decision  issued  after  final  hearing  must 
be  filed  within  ►one  month-4  [thirty 
daysl  from  the  date  of  the  decision.  A 
brief  in  response  must  be  filed  within 
fifteen  days  from  the  date  of  service  of 
the  request  The  times  specified  may  be 
extended  by  order  of  the  Ttademaric 


Trial  and  Appeal  Board  on  motion  for 
good  cause. 

14.  Section  2.144  is  pnqxMed  to  be 
revised  to  read  as  follows: 


§2.144 


I  vTosGisioii  on  ax 


Any  request  for  rehearing  or 
reconsideration,  or  modification  of  the 
decision,  must  be  filed  witiiin  ►one 
mondi-4  [thirty  days]  from  the  date  of 
the  decision.  Sudi  time  may  be 
extended  by  ttie  Ttademark  Trial  and 
Appeal  Boafd  upon  a  showing  of 
sufficient  cause. 

15.  Section  2.145  is  proposed  to  be 
amended  by  revising  paragraphs  (a), 
(c)(2).  (c)(3).  (dKl).  (d)(2).  and  (d)(3)  and 
adding  new  paragraph  (e)  to  read  as 
follows: 

S2.14S   Appeal  to  coyrt  and  CM  actloa 

(a)  Appeal  to  U.S.  Court  of  Appeals 
for  the  Federal  Circuit  An  applicant  for 
registration,  or  any  party  to  an 
interference,  opposition,  or  cancellation 
proceeding  or  any  party  to  an 
application  to  register  as  a  concurrent 
user,  hereinafter  referred  to  as  inter 
partes  proceedings,  who  is  dissatisfied 
with  the  dedston  of  the  Trademaric  THal 
and  ^peal  Board  and  any  registrant 
who  has  ffied  an  affidavit  or  declaration 
under  section  8  of  the  Act  or  who  has 
filed  an  application  for  renewal  and  is 
dissatisfied  with  the  decision  of  the 
Commissioner  (Si  Z165. 2.184).  may 
appeal  to  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit  The  appellant  must 
take  the  following  steps  in  such  an 
appeal: 

(1)  In  the  Patent  and  Trademaric 
office  give  written  notice  of  appeal  to 
the  Cc^missioner  (see  paragraphs  (b) 
and  (d)  of  diis  section); 

(2)  In  the  court,  file  a  copy  of  the 
notice  of  appeal  and  pay  &e  fee  for 
appeal  as  provided  by  the  rules  of  the 
Court  [The  certified  list  required  by  the 
rules  of  the  Court  will  be  transmitted  to 
the  Court  of  the  Patent  and  Ttedemaiic 
Office.] 

(c)*** 

(2)  ►Any-^  [If  an]  applicant  or 
registrant  in  an  ex  parte  case  ►who 
takes-^  [has  taken]  an  appeal  to  die 
U.S.  Court  of  Appeds  for  the  Federal 
Circuit[.  he  thereby]  waives  ►any-^ 
[his]  right  to  proceeid  under  section 
21(b)  of  die  Act 

(3)  ►Any '4  [If  any]  adverse  party  to 
an  appeal  taken  to  die  U.S.  Court  of 
Appeals  for  the  Federal  Circuit  by  a 
defeated  party  in  an  inter  partes 
proceeding  ►ina!y  file  am  [files]  notice 
with  the  Commissioner  within  twenty 
da^  after  die  filing  of  the  defeated 
party's  notice  of  appeal  to  the  court 


(paragraph  (b)  of  diis  section),  [diat  he 
or  she  elects]  ►electing-^  to  have  aU 
further  proceedings  conducted  as 
provided  in  section  21(b)  of  the  Act[. 
certffied  copies  of  such  notices  will  be 
titmsmitted  to  the  U.S.  Court  of  >^>peals 
for  the  Federal  Circuit  for  such  action 
may  be  necessary].  The  notice  of 
election  must  be  served  as  provided  in 
S  2.119.  ►The  certificate  of  mailing 
practice  of  f  1.8  is  not  available  for 
filing  a  notice  of  election.  See 
i  1.8(a)(2)(viii).<^ 

(d)  Time  for  appeal  or  dvil  action.  (1) 
The  time  for  filing  the  notice  of  appeal  to 
die  U.S.  Court  of  Appeals  for  die  Federal 
Circuit  (paragraph  (b)  of  this  section),  or 
for  commencing  a  dvH  action 
(paragraph  (c)  of  this  section),  is  ►two 
months  ■<  [sixty  days]  from  the  date  of 
the  decision  of  die  Trademark  Trial  and 
Appeal  Board  or  the  Commissioner,  as 
the  case  may  be.  If  a  request  for 
rehearing  or  reconsideration  or 
modification  of  the  dedsion  is  filed 
within  the  time  specified  in  §f  2.127(b). 
2.129(c)  or  2.144.  or  widiin  any  extension 
of  time  granted  thereunder,  the  time  for 
filing  an  appeal  or  commencing  a  dvil 
action  shall  expire  [at  die  end  of  the] 
►two  months'^  [dxty  day  period  or 
thirty  days]  after  action  on  the 
request [.  wldchever  is  later].  ►In  inter 
partes  cases,  the  time  for  filing  a  cross- 
action  or  a  notice  of  a  cross-appeal 
expires  (1)  14  days  after  service  of  the 
notice  of  appeal  or  the  summons  and 
complaint  or  (2)  two  months  bom  the 
date  of  die  decision  of  the  Trademark 
Trial  and  Appeal  Board  or  the 
Commissioner,  v^chever  is  later.<4 
[The  sixty  and  diirty  day  periods  may 
be  extended  by  the  CommUsioner  upon 
a  showing  of  suffident  cause.]  ►The 
certificate  of  mailing  practice  (rf  1 1.8  is 
not  available  for  filing  a  notice  of  appeal 
or  cross-appeal  See  S  1.8(a)(2)(ix).-4 

(2)  The  times  specified  ►in  this 
section'^  [herein]  ►in  days-4  are 
calendar  days.  ►Tlie  times  specified 
herein  in  months  are  calendar  months 
except  that  one  day  shall  be  added  to 
any  two-month  period  whidi  indudes 
February  28.  •<  If  the  last  day  of  time 
specified  for  an  appeal  or  commencing 
a  dvil  action  falls  on  a  Saturday, 
Sunday  or  [legal]  ►Federal-^  holiday 
►in  the  Distrid  or  Columbia ■<,  the  time 
is  extended  to  the  next  day  which  is 
neither  a  Saturday,  Sunday  nor  a 
►Federal  •<  holiday. 

(3)  If  a  party  to  an  inter  partes 
proceeding  has  taken  an  appeal  to  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit  fuid  an  adverse  party  has  filed 
notice  unde^  section  21(aHl)  of  the  Act 
►electing-^  [dut  he  m  she  elects]  to 
have  all  further  proceedings  conducted 


litis 
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undOT  MCttoa  ntb)  of  dM  Act  tkt  tiiM 
f dr  flttil  •  dvi  adta  6NMdl«  to 
■pwifted  ia  netioa  »(a)tl)  of  Iht  Act 
►TIm  ItoM  for  ffltaf  •  oroM-Mliai 
explrw  M  (ky*  allar  Mrvlot  of  th«, 


M«)  BctoMloM  of  ttaM  10  ( 
judidal  wfwtow.  Hw  Ocwtoolniwr  moy 
•xtnd  Iho  ttano  for  niag  an  appeal  or 
commMMiBg  a  dvfl  aotloB  (1)  fof  good 
caoaa  riwrnn  If  raqaaotod  !■  writing 
befon  tfM  oxplratloa  of  the  pariod  for 
fiUng  an  appeal  or  miiiinantilng  a  dvfl 
actfoB.  or  (2)  qwa  mMH  nqaoat  allar 
the  axBiiattoB  of  6m  pariod  for  ffling  an 
qipaal  or  ooBBBandng  a  cMIat^iaii 
nyoBa  nowlog  nat  ttia  falliva  to  aol 
was  tfw  resoh  of  excBMble  1 

Date:  Pafcrany  13.  im. 


AuJstantStcntaiyaadCtma^niomn^ 

Patents  and  Trodmnarks. 

[FR  Do&  80-6224  Pllad  S-lS-89: 8:45  am] 


AQENCY 

40  cm  Part  52 


PiufiwlQMtanof 
Mw  Cowwcncut 
PIots  Control  of 


Agency  (EPA)i 

!  Prapoaad  rale. 


:  0A  to  prapoaiBg  to  approve 
State  ta^rianMotothM  Flan  (SIP) 
revtoioiiB  iubnitted  by  Ike  State  of 
Cooaedkiit  llMao  Mvtotou  wOl  1 
frmiirtiflna  of  Tniatih  Bfjnair  f  niBiwaiiMh 
from  gaaoUna  by  tedasiag  the  R^ 
Vapor  Pvaaaore  (RVP)  afgaaoHna  The 
intended  eSiCt  of  thto  actioo  to  to  iMke 
reasonable  fcrtwr  pray  aa  towMda 
attaiuBant  of  dM  oaoBO  otandaid  ae 
expedlttooaly  ae  praOicaMe  aa  reqafaed 
under  die  Ooaa  Air  Aet 


OAvn:  CoHMnto  aaat  be  lecaiTed  on 
or  before  April  17. 19M. 

to  Unto  F.  GHto,  Dtosetor.  Air 
ManagaaMnI  DMaion.  Room  asil.  )FK 
Federal  Balldii«  Boelon.  MA  OiaoS. 
Coptoa  of  the  sobmittal  and  BPA'a 
evafaiatian  are  available  for  pabUc 


Protection.  State  Office  wilwiliigi  148 
Capitol  Ave.  Hartford.  CT  06115. 
TOR  MRffMBI  OVOMMTIOII  OONMOIt 
Pttter  Hagerty  (017)  Se6-82M,  FT8: 895- 

January  aa  1988^  BPA  raoalvod  a  SIP 


atdw 
Roaa011.|PK 


notaction  Agoncy. 


of  the  Coanedtoiit  DeperOaanl  of 
&ivirannMBtal  notecllon  (DBP)  that 
would  add  a  new  pnwiaian  to 
subaectlan  22a-l7«-aB(a)  of 
Connectlcol'a  lagalaHona  TIm 
provisicm  requiroi  that  no 
operator  of  aagr 
farm  shall  offsr 

deUvrtoaaydispensii^fccilHy. 
gasoline  havtog  a  KaU  Vapor 
greater  than  B.0  pounds  per  square 
from  May  1  through  Septembn  15 
begiuuliig  in  1990  and  WHitliming  each 
year  flier aaftoi.  Hie  revision  ano 
revises  Cuuueuficut  regidation 
subsection  22a-174-ao(a)  to  add 
(leuuiuons  ror  gasuuiie  sajiage  lanK 
farm**  and  'Void  Vapor  Plwave. 


IdwAir 


Ob  November  U,  1987.  the 
Caniiulseioners  of  flie  Northeast  States 
for  Coordinated  Air  Use  MauagBBMBt 
(NESCAUM)  signed  a  MemorsadmB  of 
I  TniiwMtwwHtiig  escpraasing  nwir 
intention  to  ladnce  me  Reid  Vapor 
Pressure  (RVP)  of  gasoline  to  10i> 
pounds  per  square  inch  (pai)  starling  in 
the  summer  of  1988  and  to  94)  psi  in  the 
sunmwr  of  1980  and  contiBBing  every 
ozone  season  thereafter.  Hie  State  it 
Connecticut  held  a  hearing  on  a 
regulatioB  to  implement  sudi  a  strategy 
on  June  30, 1988^  Since  flierB  were 
delays  in  adopting  neoessary 
regulations,  the  1988  fadt  of  10i>pai  has 
been  eHnriiiated  and  CoiuiauUcDt  to 
limiting  RVP  to  9X>  pel  from  May  1  to 
September  19  starting  to  lOBft  and 
continuing  eadi  year  ntereafter.  On 
January  90i  1099,  Connectluut  submitted 
a  SD*  revision  to  implement  mn 
provtoion  to  EPA  for  apiaovaL 

EPA  published  a  notice  of  propoeed 
rulemaking  on  August  19. 1987  (52  FR 
31274)  wfakh  wookl  abo  la^otot  the 
control  of  RVP.  The  EPA  prapooal  caDs 
for  oontrol  of  6h  volaifflty  of  gaaoHna 
nationaHy.  in  ttat  notfoe,BPA  proposed 
that  in  flie  NoilheasI  tfw  standard  would 
be  10.5  pel  from  Ma^  18  to  SeptendMr  15 
in  die  years  1980-1991  and  9lO  pal  during 
Am  saaw  tfaaa  period  fa  1902  and 
thereafter.  One  option  EPA  to  canently 
considefiug  to  taHng  iBid  action  bow 
only  on  the  MA  pal  standaid  to  be 
enaouva  oayanBig  m  iiaa  aa  i  niwi  im 
standanL  TteBPA  lagalatfeatf 

state  pfwMon.  andet  aecfian  211(<4(4) 


of  die  dean  Air  Act  However,  section 
211(c)HKC)  of  the  Act  provides  for 
approval  of  stete  control  of  fuel  or  fiid 
addMives  if  the  control  is  part  of  the  SIP 
and  to  necessary  to  achieve  the  primary 
or  secondary  national  ambient  air 
quality  standard  (NAAQS)  wUdi  the 
plan  implements. 

unana  nv  Appnwai 

Section  211(c)(4)(A)  of  the  Act  in 
describing  federal  preemption  authority, 
stetes: 

Bxoapt  M  othvwiM  pravUsd  ia 
•ubparayaidi  CB)  or  (C).  no  State  (ot  political 
■ubdtvisioo  thersof)  nay  prascribe  or  attempt 
to  enforce,  for  die  pmpoMS  of  molarveldde 
emiMion  control  any  ooolrol  or  pfalnbition 
respecting  use  of  a  fble  of  fwl  additive  in  a 
motor  veUcls  or  motor  v«hicle  engine — (i)  if 
tiw  Adadulslialui  has  fbond  diat  no  oontnl 
or  pnMMoa  OBdsr  pamrapb  (1)  is 
neceasaiy  aad  hes  pablriMd  hto  Badiag  ia 
the  Fediiri  KariMw,  or  flQ  if  the 
Administratorl 
paragraph  (1)  e 

to  raci  hel  or  ted  additive,  oriew  (M 
proUbition  cr  cootiol  is  identical  to  tha 
prohibition  or  oontrol  prescribed  by  tbe 
Adndnistialor. 


For  the  reeeone  deecribed  below,  we 
do  not  believe  dda  aactian  of  dm  Act 
preempto  qqaoval  of  the  Connacticot 
raviaioa.  h  to  trne  diet  the  US  Coort  of 
Appaato  ior  tfaa  Saooad  Cirorit  has  haU. 
in  Exxon  v.  aty  of  New  YoHt,  540  F.&id 
1068  (2d  Qr.  1977).  diat  EPA's  regidatton 
of  die  lead  Gontaat  of  gasoliBa  aaMMBte 
under  sabparagraph  (ii)  to  the 
preaB^itfon  of  State  oonlroto  of  any 
aspecte  of  dw  oonteat  of  gaaoltaw 
(ualeee  idsBtical  to  die  federal  lead 
content  control).  Ahhoa^  EPA  doaa  boI 
agree  widi  diat  hoUteg  to  geaeral  tt  to 
bound  l^  the  decision  in  aU  states  andsr 
the  jurisdiction  of  die  2Dd  Circuit 
including  CT. 

However,  even  if  preemption  hae 
occurred,  EPA  may  stiB  approve  oerlato 
state  provisions  for  limito  on  RVP  of  fuel 
where  it  canoiake  a  finding  under 
section  211(c)(4KC)  which  would 
authorize  EPA  apfmiral  and.  thos. 
eliminate  the  preemption  problem.  As 
set  fordi  below,  section  211(cK4NC) 
audioriaes  EPA  to  approva  Into  fta  SIP  a 
state-adopted  fuel  control  laaaaara  that 
has  otherwise  been  preenqited  by  final 
EPA  action  if  EPA  fltads  fliat  the  state 
control  "is  necessary  to  achieve  the 
standard"  diet  flie  UP  implements. 

SectiOB  211(c)(4KC)  of  die  Act  fa 
senmg  Birm  me  CDCQiBsmBces  under 
whidi  an  exceptioB  to  fsdera) 
pieeiuptioB  of  state  regmatloB  may 
occur,  statee: 


A  Slate  Buy  pwacriba  aad  Mfana.  Cor 
pwpoesi  ef  Motor  vehlde  swlMinn  coBttoL  a 
oontrol  <a  piuiimtieB  respecrtng  me  me  of  e 


^ 
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fuel  or  fad  additiva  in  ■  motor  vohide  or 
motor  vdiido  mgliM  if  an  applicable 
inqdementatloB  plan  for  and  Stat*  imdar 
•action  110  m  providaa.  Hie  Admlnlatrator 
may  approve  aocfa  proviaioo  in  an 
implenientation  pint  or  pnomlgata  an 
implementation  |4an  containing  sadi  a 
proviaion.  on^  if  lie  finda  that  the  State 
control  or  pnUbition  ia  naoaaaafjr  to  achieve 
the  national  primaiy  or  Mcoodaty  ambient 
air  qoaUty  atandaid  wfaidi  tbe  plan 
implementa. 

In  the  FadHal  KagislK  diacoBslon  of 
EPA'i  qiproval  (rf  a  itats  oxygenated 
fueb  program  In  dw  Mailoopa  County. 
Arizona  SIP.  H>A  intemeted  dds 
langnage  aa  requiring  tae  Agency  to  find 
that  a  fuel  contatri  requirement  waa 
eaaential  to  adiieve  timdy  attainment  of 
the  atandard.  EPA  said  further  that  a 
fuel  cootrol  measure  may  be- 
"necesaaiy"  for  timely  attainmeitf  if  no 
other  meaauret  that  woidd  bring  about 
timely  attainment  exiat  or  if  luch  odier 
measurea  exist  and  are  technically 
possible  to  implement,  but  are 
unreasonable  or  inqiracticable. 
Othenviae.  no  fiiel  contrd  would  ever 
be  "necessary."  since  for  aiqr  area  there 
is  at  least  one  measure— namely, 
required  shutdowns  and  prohibitions  on 
driving— that  would  result  in  timely 
attainment  of  die  NAAQS.  It  is  doubtlid 
that  Conmss  would  have  intended  to 
bar  EPA  from  approviDg  State  fbd        :.x 
controls  into  a  SD*  based  on  die 
availaUlity  of  such  drastic  altemativM.i 

Evahudoa  of  How  die  Comeolknl 
"irrMnn  TlaflsHas  Hie  "NeraesM  j" 

CritenoB 

The  Connecticut  submittal  and  related 
documents  contain  the  state's  analysis 
of  the  emission  reductions  that  various 
measures  would  achieve  and -die 
remaining  shortfaU  needed  to  achieve 
attainment  That  anialysis  concludea  that 
the  Connecticut  RVP  regulation  would 
reduce  VOC  emissions  by  an  estimated 
3900  tons  per  year  (TPY).  The  quantity 
of  reduction  was  derived  from  AP-42 
emission  factors  for  storage  and  transfer 
of  gasoline  and  from  the  EPA  MOBILE  3 
emission  fsctor  model  for  motw  vehicle 
emissions.  This  estimate  may  understate 
the  actual  reductions  because  it  does 
not  include  the  emissions  reductions 
that  would  restilt  from  decreased 
xunning  loeses  from  motor  vehicles 
associated  with  lower  volatility 
gasoline.  Rmming  losses  are  emissions 
from  the  gasoline  tank  and  fuel  system 
that  occur  while  a  car  is  being  driven 
and  which  result  from  an  overload  of  the 
evaporative  control  system  or  escape 
through  the  filler  cap. 


am? 


hformatton  available  in  die 
Connecticut  SIP  and  Ae  ReasonaUe 
Further  Progress  (REP)  Report  fbrigB7. 
along  widi  supplemental  inventory 
infoimatiQn  sutanitted  by  die  state,  were 
used  in  making  die  frilowii^  findiqgs. 
The  1987  RFP  rqiort  shows  diat 
Connecticnt  has  achieved  a  37% 
reduction  of  VOC  «wi«f^ffns  on  a 
statewide  baaia  from  1980  emissions. 
Based  on  BPA's  experience  widi 
Regional  Oxidant  Model  runs  for  1980  it 
seems  likely  that  a  reducttoo  on  die 
order  of  at  toast  80ft  from  1980  levels  is 
needed  for  attalmnent  of  die  ozone 
standard.  Under  dils  acenarla  dw 
emisaion  redacdon  from  1987  levda 
needed  tof  attainment  translates  to  at 
least  a  37%  reduction  from  the  1987 
inventory. 

Hie  VOC  strategies  identified  by  die 
CT  DBP  as  having  die  neatest  potential 
for  significant  fntare  VOC  reductions 
are: 


adjlwo  ao%  eoneol  of  1907  bwankMy  iMti  In     « ,  -_^^ 

ihaeeafaaaoMcecBlianrtaadMaieewdWouSyol     Pniposed  Action 
MtomuMina  pniducli  or  OHifertn  araa  aouree         .  . 


measures  that  are  clearly  reasonable  for 
inqriementation  in  Connecticut  could 
provide  sufficient  reductions  to  achieve 
sttainment  without  die  State  RVP 
controL 

Thus  Connecticut's  RVP  program 
appean  to  meet  the  appropriate  test  of 
being  "necessary"  to  adiieve  attainment 
of  the  ozone  standard.  The  feet  that  die 
stete  RVP  regulation  niii^t  not  by  itself 
fill  die  remateing  shortfall  and  hence  by 
itsdf  achieve  die  standard  does  not 
mean  the  rate  would  not  be  "necessary" 
to  achieve  the  standmd  within  dw 
meaning  of  section  2ii(cX4MC).  EPA 
believes  that  if  Conpess  had  intended 
EPA  to  approve  a  state  fbri-content  ruto 
only  if  it  were  necenary  and  suffia'eat 
to  achieve  the  standard  then  ft  wouM 
have  used  diat  langnage  in  section 
ai(c)(4HC).  EPA  believes  diat  die 
"necessary  to  addeve"  standard  most 
be  interpreted  to  apjdy  to  measures 
wfaidi  are  needed  to  reduce  ambient 
levels  (dius  briqgfaig  the  area  doaer  to 
adiieving  die  NAAQS)  udwn  no  odier 
reasonaUe  measures  are  available  to  ^ 
achieve  diis  reduction.  A  contrary 
application  of  "neonnaiy  to  addeve"  in 
this  sitoatian  would  mean  diat  measures 
which  result  in  si^dficantly  inqitoved 
air  quality  are  nonethdess  unacceptable 
(even  diough  no  odier  reasonable 
measures  an  available)  just  because 
they  are  iuM^pdent  to  actually  result  in 
attainment 


pradudi  or 

towSVooiwieclait  fteie  aroS  STbaa'ahort^ 
M  tor  aMniMni  Of  sie  onne  t 


AngMi  lA  isaa  ss  FR  sozaqt 


No  odier  categories  of  availaUe 
controls  will  individhially  yield 
reductions  of  more  dian  0.5X  of  the  1987 
invoitory.  The  total  of  othOT  available 
control  strategies  may  reach  2%,  which 
would  yield  approximately  a  24% 
reduction  in  conjunction  with  the  above 
controls.  This  still  leaves  at  least  a  13% 
VOC  emission  reduction  shcntfalL  In 
(uder  to  make  up  this  shortfall,  the  state 
is  considering  rJiangwf  to  ito  motor 
vehide  inspection  and  maintenance  (1/ 
M)  program  along  widi  other  measures 
as  part  of  the  Post-1987  ozone  9P 
planning  process  tdiich  will  he^  reduce 
someii«^t  die  shortfall  Reas<maUy 
available  I/M  enhancemento  could 
produce  an  additional  2%  emission 
reduction,  lluis.  even  if  such  reasonably 
available  I/M  enhancemento  are 
implemented,  a  shortfall  will  still  exist 
necessitating  die  imidementation  of 
other  measures  to  addeve  attainment 
Evm  if  EPA  does  promulgate  an  RVP 
regulation  requiring  contnd  to  10.5  psi  in 
1980.  the  state  rsgidation  wUl  still 
provide  additional  reductions.  No  other 


EPA  is  proposing  to  epptove  this 
revision  to  die  Connecticnt  Ozone  State 
Inqtlementation  Plan  to  cootrol  gasoline 
volatility. 

EPA  is  also  Proposing  to  make  a 
finding  that  tfab  SIP  revision  meete  the 
requirementslof  section  211(cX4XC)  of 
the  Act  for  an^exoeption  to  federal 
preemption. 

Under  5  U.S.l5ve06(b).  I  certify  dwt 
diis  SIP  revision  WUlnst^ve  a 
significant  economic  impact  on  a 
substantial  numbo*  of  smaO  entities. 
(See  48  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exenqited  this  rule  from  the 
requir«nento  of  section  3  of  Executive 
Order  12201. 

List  of  Sabjed*  in  48  Cn  Pari  SX 

Air  pollution  controL  Hydrocarbons. 
Ozone. 

The  Administrator's  decision  to 
approve  or  disqmrove  the  |dan 
reviaions  will  be  baaed  on  udiether  it 
meeto  die  requiremento  of  sections 
110(aM2MA)-(K).  110(aM3)  and 
211(c)(4)(q  of  die  Oean  Air  Act  aa 
amended,  and  EPA  regulations  in  40  ' 
CFR  Part  81.  Ikese  revistens  are  beli« 
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t  to  fselioa  110(a)  aBd 
'301(>)  of  dw  Onb  Air  Ad,  M I 

Aaftadir  tt  UAC  7«n  «m1  7M2. 

DalKMucfaM9a7. 


[PR  Doe. 
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(Fi&rNat-a) 


AbMI^A  ANs^BfllAMt  B^M^  £l|mA»M|M  ^A 


R  BBvironniental  Protectfoo 
Agency  (EPA). 

action;  ftoposed  rule. 


vs  H*A  is  proposing  to  ttpjuuve 
State  lupleHiuilatioii  Plan  (alrj 
ravisioiis  ■idiBiilted  bjr  the  State  of 
Rhode  bland.  Utese  reriiions  will 
reduce  eniesions  of  volatile  organic 
coDpoends  from  gasoline  by  reducing 
the  Reid  Vapor  PnamirrfRVI))  of 
gaioHne.  "nie  Intended  efiect  of  nxia 
action  is  to  make  reasonable  fnitiier 
progress  towards  attainment  of  the 
ozone  standard  aa  expeditiously  as 
practicable  as  re<}iiired  under  nie  Clean 
Air  Act 

OATK  Comments  must  be  received  on  or 
before  Apcill7. 1969. 

to  Loato  F.  GMo.  Dirsdor.  Air 
Management  Division,  Room  2311.  |FK 
Federal  BBiUiB&  Boston.  MA  00208. 
Copies  ol  the  w^nittal  and  EPA'r 
evahiatian  are  available  ior  public 
iPMpK^on  dating  noHaal  barinesa  hoars 
at  the  Environmoital  Protectian  Agency. 
Room  2311.  |PK  Federal  Building. 
Boston.  MA  0220S,  and  the  Division  of 
Air  and  Hazardous  Materials.  Rhode 
Island  D^artment  of  EDvironaiKital 
Management  291  Promenade  Street, 
Providence.  RI  02008^6767. 


through  September  IS  beginning  in  II 
and  ooBtiiBriBg  eadi  year  dieieiifter. 


On  NovennMr  1^  HOT',  nie 
CoiBMissfcNMn  of  tut  Noineast  States 
for  Coordhiated  Air  Use  Management 
(NESCAUM)  signed  a  Memoiandnm  of 
Understanding  expressing  their 
intentioB  to  reduce  the  Reid  Vapor 
Pressure  0IVF)  of  gasoHne  to  lOO 
pounds  per  snare  Indi  bwQ  starting  In 
die  summer  OT 1886  and  to  fltO  psi  in  die 
summer  Of  1986  and  ooBtinaing  every 
ozone  season  ftewaltar.  Hw  State  of 
Rhode  Island  held  aJisarin  on  April  18. 
1988  on  a  regidatian  to  Implement  this 
strategy.  Since  Aere  were  delays  in 
adopting  necessary  regulations,  the  1988 
limit  of  10.0  psi  has  beni  eliminated  and 
Rhode  Uand  is  Hndting  RVP  to  9X1  psi 
from  May  1  to  September  15  starting  fai 
1989.  and  continuing  eadi  year 
thereafter.  On  November  10, 1988  Rhode 
Island  sobsy  tied  a  SIP  revision  to 
im^ement  this  provision  to  EPA  for 
anvovaL 

EPA  published  a  notice  of  proposed 
rulemakhig  on  Angust  19. 1967  (52  FR 
31274)  wMch  woi^  also  re^dre  ^e 
control  of  RVP.  Hie  EPA  pnqmsal  calls 
for  control  of  the  volatility  ofgasolins 
nationally.  In  that  notice.  EPA  pnposod 
dkatfai  the  Northeast  die  standard  woald 
be  10.5  pal  from  May  16  to  Sqitaaabar  16 
in  dwyeare  1986  1961  and  8L0  pel  daring 
the  same  tbne  period  in  19BZ  and 
dMreafter.  Om  option  EPA  is  omandty 
cuuaideiing  is  twlring  final  action  now 
only  on  the  10.5  pel  standard  to  be 
effective  beginning  in  1989  as  an  interim 
standard.  VbB  EPA  regolatioB.  when 
finalized,  wodd  nonisfly  preempt  the 
state  provision,  under  section  211(cX4) 
of  the  Clean  Air  Act  (die  Act).  Hesmver, 
sectioa  211(c)(4XC)  of  die  Act  provides 
for  approval  d  state  control  of  foel  or 
fuel  additives  if  tfw  oontrol  is  part  of  die 
SIP  and  is  necessary  to  adrfeve  the 
priqiary  or  secondary  natioBal  ambient 
air  qo^ity  standard  (NAAQS)  wUdi  the 
plan  implements. 


comrmet:         Criteria  for  appcaval 


)ennilsrYotfc(«17) 
3220. 


M6-a22aFT9: 


rAMV  MFONHUmOM:  On 

November  10, 1988,  EPA  received  a  SIP 
revision  froni  die  Director  of  die  Rhode 
Island  Department  of  Environmental 
Management  (DEM)  dnt  woald  add  a 
new  sectidi  to  Rhode  Mand  Air 
Pollutian  RagidatiOB  Mnaber  11.  The 
new  section  requires  dmt  no  person 
shall  store,  sdl  or  sofiply  fBsottna  boB 
a  bulk  pl^  or  torsikMl  having  a  Raid 
VapOT  IHsssais  (KVl^  yeaier  flwi  910 
i(pei)fi«niMayl 


There  are  two  ifiCferent  situations 
under  whiiA  EPA  nd^  uMmatdy  tdce 
final  action  OB  Rhode  Mand's  RVP 
regulation:  (1)  ff  EPA  l»s  not  taken  final 
action  on  its  prapoaed  RVP  legulations 
so  that  there  is  no  federal  prseB^raon  of 
state  regulatian;  or  (2)  if  EPA  has  taken 
final  action  and  diere  fi  fsdeial 
preemption.  Bmer  sitae  tion  oond  occur 
within  dw  ttane  fiame  mitidpated  for 
final  EPA  appiusal  of  dds  SB*  revision. 

SediaB  211^4(4HA)  of  Oe  Ad.  hi 

il  II  ■  iimHi  till  ■  ^^^^^^1  w^m^^^m^^t^^m    m  ■■tfc  ii^i.. 

aescnouig  leoerai  pieempnan  auuiuiny, 
stater 


"Except  as  othatwiis  prmddad  ia 
nilqpangrsph  m  or  (d  no  State  (or  yohtiosl 
flubdivisiai  dMnol)  aey  inscribs  «r  stlavt 
to  erforce.  tar  flia  puiposss  ol-olot  vshicls 
emissioo  ooatraL  say  oootnl  or  pMirifalliaa 
respecting  use  of  a  faelarfiislMidltivia  a 
motor  veUde  or  BMtoff  vahkls  sBiiafr-t9  if 
dw  Administiatar  has  imod  that  ao  codrat 
or  praliUtioa  nadsr  pat^faph  (i)  Is 
necessary  sad  has  pabUshsd  hto  fladiag  in 
the  Fedenl  Ra^slsr.  or  (ii)  if  the 
Administrator  has  prescribed  under 
paragraph  (1)  a  eantoal  psUhMisn  apyleaMe 
to  such fiMl or fariadiHiva^ ladess PM 1 
prohibitioa  orosBtoolis  i 
prohibitiaa  «r  eeata 
AdBdnistratoc.** 

For  die  reasons  described  below,  we 
do  not  believe  dris  section  of  die  Ad 
preempts  appioval  of  die  Rhode  Island 
revision.  First,  EPA  has  not  made  die 
fifinifig  described  in  sidiparagraini  p)  of 
parag^ph  (A),  dmt  no  foel  control  or 
prohibition  under  paragraph  (1)  of 
section  211(c)  is  necessary;  and  EPA 
deariy  has  nd  pabUdnd  any  snch 
findings  in  the  Fsdsfsl  SMjIslsr.  In  fed 
EPA  pubHriied  a  Notice  of  lYoposed 
Ridemaldng  (52  FR  31274)  on  Augud  19, 
1987  whi^  when  finalized,  woiuid 
control  RVP.  Snt  lids  proposed  federal 
RVP  control  is  nd  yd  final  llierefere. 
pieeniptiou  has  nd  yd  occurred,  and 
DEM  is  free  to  adopt  and  enforce  its 
own  RVP  contrds  d  this  time.* 

Second,  even  if  invemption  were  to 
occur,  EPA  may  still  amirove  certain 
state  pravisians  for  hBitB  on  RVP  of  fM 
where  it  can  sMke  a  finding  under 
section  211(cH4)(C)  vdiich  would 
authorize  BPA  approval  and.  thua. 
eliminate  the  preemption  problem.  As 
set  fordi  below,  section  211(cX4KC) 
authorizes  EPA  to  approve  into  die  SUP  a 
state-adopted  fuel  control  measure  that 
has  odierwise  been  {Heen^ted  by  final 
EPA  action  if  EPA  finds  that  die  state 
control  '^  necessary  to  achieve"  the 
standnd  that  dw  SO*  implements. 

Section  211(cM4)(C)  of  dia  Ad.  in 
setting  fcwth  the  dxcumstances  under 
which  an  exception  to  fednal 
preen^^^  of  state  regiilatioa  may 
occur,  stat^: 

"A  State  oia^  prescribe  and  enforas,  for 
purposes  of  mdor  vehicle  emission  oontrol,  a 
control  or  praUbitian  respecting  tlw  Hse  (rf  a 
fuel  or  fuel  additive  in  a  motor  vridde  or 
motor  veMde  engine  if  an  apphealde 
implementation  piu  for  sodh  Stats  nder 


>  Om  ooort  in  Aoon  V.  OKy  <f  Mm  ror*.  MS 
F Jd  IMS  (U  Or.  1177),  kM  aoHlBd  iHt  BM-t 


oontrols  of  any  a^Mct  of  lb*  oontaat  I 
(onleM  identiGal  to  tiM  iadnrel  iMd  oonmi  ooetroQ. 
BPA  doM  not  asTM  %»Mi  that  koidlas  aed  hMM 
doM  aal  bditve  thai  the  Mssaalns  •<  *e  dacWM 
riKHiki  si^iNy  in  ossss  Involvlos  slate  nMi 

t  a(faar  than  Nfdatiaa  of  had  oaolMit 
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iiiqilaaientatlaB  plan,  or  pcama^atB  an 
inqitaaiMitotian  plan  aaatainiiM  radi  • 
provtaiaii.  onhr  If  ba  flnditti^tttM  State 
oontnl  or  pnUbMoB  li  aaoaaaaijr  to  achieva 
tha  natfoMl  primv  or  MODBdny  andiieat 
air  quaUtjr  alaiiiavd  wMA  tha  piM 
imphmairtfc'' 


In  the  FWUnl  Kagirtw  dftcDMkm  of 
EPA'a  apprwal  of  ■  state  oxgrgenated 
fuels  prognm  In  the  lilaiioopa  oomrtry. 
Ari»ona  SIP.  BBA  Interpreted  thta 
langoMe  ■•  reqoiring  the  Agencjr  to  find 
that «  fad  coBteolrequheaieui  wee 
esaenthd  to  sdrieve  tfaneljr  attafannent  of 
die  ttandeid  VA  nid  fiffAer  that  a 
fiiel  control  meawue  may  be 
'^ecessaiy^  ior  tfan^  attainment  if  no 
other  meoaorae  that  wodd  fating  dMof 
timely  attalanienl  tadai,  or  If  audi  other 
meaaores  exist  and  an  tachniedly 
possible  to  Impianient  bot  are 
onreasonaMe  or  impaBctioHUe. 
Otherwise^  no  fnd  oontrd  wodd  ever 
be  iieceesafy,  sinoe  for  any  area  mere 
is  at  least  one  measuie— namdy, 
requk«d  shutdowns  and  mdiibilhms  en 
drivins—ttiat  weald  resdt  hi  timely 
attainment  of  Ae  NAAQS.  R  is  dodrtfd 
diet  Congees  wodd  Imve  intended  to 
bar  EPA  from  ^tproving  State  fud 
omtrols  into  a  SIP  based  en  the 
availability  of  swA  drasHc  aitefBatives.* 

EvafaMlhmaniBW 


Hie  Rhode  Mud  saibmitted  and 
related  docnmeots  contain  the  state's 
analysis  of  die  emissians  redadioBS  that 
various  measives  wodd  acUeva  and  the 
remaining  dMutfall  needed  to  achteve 
attainment.  Tliat  analysis  condades  that 
die  Rhode  Uand  RVP  regulation  woold 
reduce  VOC  emissions  by  an  esttanated 
2458  tons  per  year  flFY).  The  quantity 
of  redactloa  was  detivad  from  AP-tt 
emission  factors  far  storage  and  transfer 
of  gasoline  and  from  the  EPA  MCmOf  3 
emission  factor  model  for  motor  veUde 
emissions.  lUs  estfanate  may  understate 
the  aetud  rsfkctiaas  because  it  doee 
not  indude  the  emissicos  rednctiaas 
that  wodd  resdt  frmn  deoeased 
running  tesses  fran  motor  vdiides 
assodatad  with  lower  volatility 
gasoline.  Running  loeses  are  ftmiesinns 
from  the  gasdfaie  tank  and  fud  system 
dut  occur  while  a  car  is  being  driven    \ 
and  wliidi  leaoH  from  an  overioad  of  the 
evaporative  coirtrd  system  or  escspe 
throu^  the  fiDer  cap. 

Information  available  in  the  Rhode 
Island  89  and  sapi^ementd  inventory 
iniormatiaB  saho^tad  Iqr  the  stete  were 


used  in  making  the  feUowi!^  faidings. 
The  MBS  iniamuijf  shows  diet  Rhode 
Island  has  achievada  17«  rsdadion  of 
vex:  eayadaaa  OB  a  atatewda  bads 
from  limn  smisaleni  Pasu  J  en  EPA'a 
ejqierienoa  wfdi  Raghnd  O^ddant 
Modd  rans  far  Iflieit  ssesiAlikaly  diat 
a  reductioa  on  the  order  of  at  leaet  4(K 
from  1MB  levds  is  needed  far 
attwinmant  of  dm  enene  standard.  Under 
thin  nnenarin.  Ihii  isiitsiiiMi  redwHon 
from  1986  levels  needed  for  attainment 
trandates  to  at  laest  a  SM  reduetiaB 
from  die  1986  invaalary. 

The  VOC  strategies  Mwtified  by  ths 
RI  DEM  as  havhig  die  gieateet  potentid 
for  significant  future  VOC  reductions 
are: 
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No  odiar  categoriee  of  availaUe 
controls  «dll  faidividnal^  yldd 
reductions  (rf  more  diaa  03%  of  die  1986 
inventory.  The  totd  of  die  available 
control  strategies  would  yield 
approximately  a  10%  reducticm  if  all 
controls  were  lOOX  effective.  This  stiQ 
leaves  a  VOC  emission  reduction 
shortfall  of  approximately  18%.  Even  if 
EPA  does  promulgate  a  RVP  regdation 
requiring  contrd  to  10.5  pd  in  1968,  die 
state  regulation  will  still  provide 
additiond  reductions  No  other  measures 
ibat  are  deerly  reasonable  for 
impfementotion  fat  Rhode  Island  oodd 
provide  suflkdent  reductions  to  achieve 
attainment  wtduwt  die  State  RVP 
control 

Thus.  Rhode  Idand's  RVP  program 
appears  to  mset  dw  qipropriate  test  of 
being  "Necessarjr"  to  adueve 
attainment  of  the  oaooe  standard.  The 
fact  diat  dm  state  RVP  regdatfon  m^ 
not  by  itself  AM  die  rematoing  shortfall 
and  hence  by  itself  achieve  me  standard 
does  not  mean  the  nde  wodd  not  be 
"necessary"  to  acUeve  thestsndard 
widiin  the  meaning  efsecdon 
211(cH4KC).  EPA  bdteves  thet  if 


Conpsss  hitended  EPA  to  approve  a 
state  fde-content  rule  only  if  it  were 
necessary  and$afficimt  to  achieve  the 
standard,  then  it  wodd  have  used  that 
language  in  sedin  211(cM4XQ  EPA 
believes  that  die  ''neooMary  to  achieve" 
standard  must  be  interpreted  to  apply  to 
measures  wUdi  are  needed  to  redsoe 
ambient  levels  (thus  brin^ag  the  aiea 
doser  to  adriedng  the  NAAQS)  when 
no  other  reasonable  msasores  are 
available  to  achieve  this  redaction.  A 
contrary  appBcatJon  of  "neoessaiy  to 
adiieve"  fa  dds  dtnatfan  unidd  msaa 
that  measiires  whid  result  fa 
signiScandy  taqmved  air  quality  are 
mmethdess  unacceptaUe  (even  thoo^ 
no  other  reasonaUe  measures  are 
available)  }ud  because  they  are 
fasuffldent  to  actnafl^  reedt  fa 
attainment  . 

Enforceebiuty 

EPA's  review  for  the  snfartaability  of 
the  Rhode  Island  revision  revealed  a 
problem  widi  dw  ted  medwds  section  of 
Regulation  Number  11.  The  state 
reqidree  dmt  fad  saavltag  and  tasting 
shall  be  ocmdncted  fa  accordance  with 
AS1>4  method  DS28-66.  wUch  Is 
acceptable  to  EPA.  or  "*  *  *  any  other 
method  approved  by  die  Director."  EPA 
has  infornwd  the  state  dut  allemativa 
methods  must  be  aiqwoved  by  EPA  as 
well  The  state  has  iimMiiiHid  to  revise 
this  section  of  thdr  rsgdatioa  to  readve 
this  problem.  DEM  may  drop  the 
dtemative  method  Im^mge  or  may 
require  approvd  by  EPA  as  welL  EPA  is 
proposing  to  approve  the  MM's  RVP 
controb  widi  tlm  understanding  that  the 
state  must  revise  die  test  methods 
section  to  cure  the  problem  widi 
alternative  test  mediods  prior  to  find 
EPA  action. 


EPA  is  proposing  to  approve  this 
revision  to  the  Rhode  Idand  oaaae  stete 
inqriementetion  (rian  to  contrd  gasoline 
volatility  with  the  understanding  that 
the  state  will  revise.the  test  method 
section  of  the  regdatton  prior  to  find 
Agency  action.  EPA  te  also  pnqiosing  to 
mdce  a  finding  diet  this  SIP  revisi<m 
mMto  the  requkemente  of  section 
211(cM4)(Q  of  die  Act  for  an  exception 
to  federd  preemption  at  such  time  as 
EPA  promulgates  regdations  to  contrd 
the  vofatility  of  fiid.  EPA's  regdations 
were  proposed  fa  fae  Fodanl  Register  of 
August  la  1987  (32  FR  31Z74). 

Under  5  U.S.C  8a6(b).  I  certify  diet 
this  SIP  revision  will  not  have  a 
significant  economic  faqiact  on  a 
subslanttd  nuntber  of  saaaU  entitiea. 
(See  46  FR  8906.) 
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The  Office  of  Management  and  Budget 
has  exempted  ttiis  rale  from  the 
lequirements  of  eectkin  S  of  Executive 
CMerl22Sl. 

List  of  Subjects  in  4t  CFR  Pari  B 

Air  poUution  control  Hydrocarbons, 


IIm  Administrator's  dedsioo  to 
approve  or  disaimove  tiia  plan 
revisioos  will  be  based  oo  wfaetfier  it 
meets  die  raqoirements  of  sectioas 
lllKaNlXAHiq.  110(aM3)  and 
ai(cV4XC)  of  the  dean  Air  Act  as 
ananded.  and  EPA  regnktkiiis  hi  40 
CFR  Part  81.  Theee  revisions  are  befaig 
pronoeed  porsnant  to  sectloos  110(a) 
and  S01(a)  of  die  Claan  Air  Act.  as 
amended. 

Airiharilr  4S  U-&C  7«n  and  TMt. 


DelKiikf«anrl7. 
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March  8.1980. 

A—wcv.  Federal  Ifi^way 
Administration  (FHWA).  DOT. 
action:  Notice  to  solicit  informaticm  and 
public  comment. 


:  The  FHWA  is  requesting 
infonnation  and  comments  mmi 
programs  for  commercial  motor  vehicles 
(CMVs)  in  the  States;  and  (2)  an 
assessment,  by  the  State,  of  whether  a 
State's  progrsm  is  comparable  to.  or  as 
eUsctive  as,  die  periodic  inspection 
requirements  contahied  in  40  CFR  800.18 
diraugh  300.23.  Periodic  inspections  are 
defined  as  those  which  are  performed  at 
least  annually,  if  not  more  frequently. 
As  specified  in  40  CFR  Part  300,  these 
pnriodic  inspections  mav  be  carried  out 
by  the  StatM,  <»  by  a  self-inspection 
conducted  by  the  motor  carrier,  a 
roadside  inspection,  or  an  inspection 
perfoimed  by  a  commercial  garage  or 
similar  commercial  business.  All  such 
intpectiaas  must  meet  either  Federal 
standards  ot  State  inspection  standards 
that  are  as  effective  as  the  Federal 
standards. 
^The  FHWA  undertakes  this  notice  as 
a  foUowup  to  its  final  rule  published  on 
December  7, 1008.  hi  die  Fodsral 


Registsr  (83  FR  40402.  Dodwt  No.  MC- 
113)  i^dch  requires  CMVs  operated  hi 
faiterstate  or  foreigki  commerce  to  pass 
an  inqwction,  at  least  annually,  based 
upon  prMcribed  Federal  or  equivalent 
State  standards.  Limited  numbers  of 
copies  of  the  final  role  are  available 
from  die  FHWA.  (See  Tor  Further 
bfbnnatian  Contact"  section.)  The  rule 
laspoodad  to  dia  reqairamants  hi  section 
210  of  die  Motor  Carrier  Safety  Act  of 
1004. 

BAIC  Written  ocaameBts  most  be 
reoehrad  OB  or  before  May  1. 1000. 
ilOONnoejSabadt  written,  signed 
comments  to  FHWA  Dodcet  Na  MC-00- 
lOi  Room  4232,  HOC-ia  Office  of  die 
GUef  ComisaL  Federal  Highway 
Admfadstration.  400  Sevendi  Street.  SW.. 
WasUngton.  DC  20B0a  Commenters 
may.  hi  addition  to  subndtttaig  liard 
copies"  of  dieir  comments.  sidMnit  a 
floppy  disk  (eidier  IJMb  or  SOOKb 
density)  hi  a  format  diat  is  oompatible 
wtdi  eldier  word  processing  propams. 
Word  Perfect  or  Wordstar.  All 
comments  received  will  be  available  for 
examinatian  at  the  above  address  from 
0:30  ajn.  to  3:30  pjn..  B.T.,  Monday 
diroo^  Friday,  except  legal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addreesed.  stamped  poetcard. 
FOR  FURTMOR  OPOMIATIOII  CONTACT: 
Mr.  Thomas  P.  Kosloweski,  Office  of 
Motor  Carrier  Standards,  (202)  300-2001: 
or  KOdiael ).  Laska,  Office  of  die  Chief 
Counsel  HCC-ia  (202)  300-1303, 
Federal  Hi^way  Administration, 
Deputment  of  Transportation,  400 
Sevendi  Street,  SW..  WasUngton,  DC 
2060a  Office  hours  are  from  7:48  am.  to 
%M  pjiL,  E.T..  M<mday  through  FHday. 
except  l^il  holidays. 


Section  210  of  die  Act  requires  die 
Secretaiv  of  Transportation  to  establish 
standards  for  annual  or  more  frequent 
inspection  of  CMWs.  end  for  die 
retention  by  motor  carriers  of  records  (^ 
sodi  inspections.  The  final  rule 
published  on  December  7. 1000.  on 
periodic  inspections  (the  periodic 
inspection  rale),  which  implemented  the 
statutory  requirement,  amended  Part 
300.  inspection.  Repair,  and 
Maintenance  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs)  to 
ensure  that  all  CMVs  operating  under 
tibe  motor  carrier's  control  in  interstate 
or  foreign  commerce  are  taispected  and 
meet  the  vehicle  coD|x»ient  standards 
at  least  once  every  12  mondis. 

This  rule  requires  motor  carriers  with 
vehicles  r^stoed  hi  States  having 
periodic  inspection  programs  with 
standards  that  confbrm  to.  or  are 


equivalent  to  the  tnintnuim  standards  of 
40  CFR  Part  300  for  CMVs.  to  satisfy  die 
Federal  inspection  requirement  by 
availing  diemselves.  at  least  annually,  of 
the  State  periodic  inspection  program. 
Motor  carriers  widi  vehicles  registered 
in  States  without  compatible  State 
inspection  programs  must  still  meet  the 
periodic  inspection  requirementa  of  40 
CFR  Part  300  dirou^  reliance  upon 
alternative  inqiection  procedures  (Lan 
lelf -inspection,  roadside  hiepection, 
commercial  garage  inqiections.  or  a 
State-administered  periodic  faiqiection 
pro-am  in  a  State  with  sodi  a  program). 

As  stated  hi  the  periodic  inspsction 
rule,  die  FHWA  wiU  maka  a 
detominatlan  of  whidi  State  periodic 
in^iecdoa  prayams  are  coaBpatible  to. 
or  aa  aflactfve  aa.  die  roqidremento  of 
dbe  periodic  faiq^oGtion  rvle.  hi  order  for 
die  FHWA  to  make  diis  deteradnation. 
die  FHWA  Is  solidtii«.  by  diis  notice. 
infomatiaB  and  oommento  on  soch 
State  pro^aoM.  The  FHWA  is  also 
requesting  an  inMal  assessment  from 
States  widi  periodic  faispection 
programs  on  whedm  their  program  is 
cooqiattble  to.  or  as  effiective  as.  the 
requirementa  contained  in  die  periodic 
inspection  rule. 

On  August  22. 1000.  hi  a  related 
attempt  to  obtato  infimnation,  die 
National  Hi^way  Traffic  Safety 
Administration  (NHTSA)  issued  a  notice 
in  die  Federal  SagMer,  requesting  public 
comment  tm  die  effectiveness  of  State 
periodic  motor  vehicle  inspection 
programs.  (See  83  FR  31081.)  The 
NHTSA  soi^t  to  solicit,  evahiate.  and 
document  die  views  of  States,  user 
groups,  end  odier  hi^way  safety 
otganizatioos  on  the  value  of  such 
programs  in  reducing  acddenta  and 
limiting'the  number  of  defective  or 
unsafe  motor  vehides  on  the  highways. 
The  NHTSA  notice,  however,  eddrened 
only  thoee  vdiides  with  a  gross  vehide 
weight  ratfaig  (GVWR)  of  less  than 
10,000  pounds. 

According  to  documentation  available 
to  the  FHWA  from  NHTSA's  docket.  21 
States  and  the  District  of  Columbia 
perform  some  type  of  periodic 
inspection  of  passenger  vehides,  small 
tracks,  and/or  CMVs.  These  States  are: 
Aricansas,  Delaware.  Hawaii  Louisiana. 
Maine.  Massachusetta  Mississippi 
Missouri  New  Hampshire.  New  Jersey. 
New  Yoik.  North  Carolina.  Oklahoma, 
Pennsylvaiaia,  Rhode  Islend,  South 
Caroline.  Texas.  Utah.  Virghda, 
Vermont  and  West  Virginia.  Periodic 
inspection  programs  for  CMVs  only  are 
operated  by  D&iois  and  Maryland. 
Similar  programs  also  exist  in  die 
District  of  Columbia,  Commonwealth  of 
Puerto  Rico,  American  Samoa.  Guam, 
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the  Northern  Mariena  IslandSk  ^  te 
Viigin  Islands.  However,  very  little  is 
known  of  the  detaib  of  these  toqwction 
programs,  in  partioidar  the  extsBt  to 
w^iidi  they  do,  in  fact  (1)  Indude  CMVs 
of  lOOOl  poonds  GVWR  orm(»e:  and  (2) 
conqdy  witfi^tfie  standards  established 
in  the  periodic  faunecdon  rule. 

Ccnsequently,  tbe  FHWA  is  seddng 
infonnation  (m  programs  inwising 
periodic  iBspecttons  of  CMVs.  A  CMV  is 
defined  in  Part  390  of  tile  FMCSRs  as 
"any  selfivappened  or  towed  veUde 
used  on  publk  hi^ways  in  interstice 
commerce  ts  transport  paasengers  or 
property  vAma  M  the  vehide  has  a 
gross  vdilde  we^t  rating  or  gross 
onnbinatlon  wcd^  rating  of  UUXH  or 
more  pounds;  or  die  vdiide  is  '*TT^yirt 
to  transport  more  ttian  15  passengers, 
InnhMfliMtfie  driver;  or  the  vehicle  is 
used  in  me  transportatloa  of  hazardous 
materials  In  a  qiiantity  requiring 
placarding  undar  regtOatians  issued  by 
the  Secretary  under  the  Hazardous 
Materials  Ttanqxirtatlon  Act"  (40  CFR 
3005). 


The  FHWA  requests  tfiat  States  and 
any  oAer  interested  parties  identify 
and/or  provide  any  infonnation  or 
source  materials  that  will  describe  the 
type  (Aperiodic  inqiections  programs 
now  being  performed  for  CMVs.  In 
addition,  tfie  FHWA  requests  dl  States 
witfi  periodic  iaqwction  prograsu  to 
provide  an  initial  aasessment  (rf  wlietfier 
ttieir  State  program  is  compatible  to,  or 
as  effective  as.  tihe  periodic  inqwOtian 
requisites  onutained  in  49  OH  396J5 
dirough  396.23.  pf  Stales  preidousfar 
tespooded  to  the NHTSA noticeat 
August  22, 1988,  by  idenUfyii«  cither  (1) 
no  inograa  or  (;q  one  ttiat  don  not 
conf (xm  to  die  requiremente  of  49  CFR 
Part  386b  dien  tte  FHWA  requeste  dut 
diese  States  respond  briefly,  in  writing, 
omfitming  this  status.)  FHWA  requeste 
diet  reqxmdente  include  dw  name  and 
address  of  the  person(s)  to  contact  in 
future  on  diis  issue,  llie  FHWA  will 
then  assess  the  inf(»mation  received 
throu^  this  notice  and/or  other  sources 
to  determined  whidi  State  i"*^!^*"*  are 
compatible  to.  or  as  efCsctive  as,  die 


periodic  inspection  requiremento 
contained  in  die  FMCSRs.  Hie  FHWA 
will  notify  States  on  or  about  June  7. 
1980,  of  ite  determination  and  will 
publish  a  notice  of  iteindings  in  die 
Fedstal  Register. 

Reqwodente  diould  understand  that 
FHWA's  faitent  in  seeldi«  diis 
information  te  neidier  to  disoouFBge 
State  flexibifity  or  innovation  in 
administering  connqercial  motor  vriiide 
inspection  programs,  nor  to  supersede 
State  prooeidurss  Cor  periodic 
intpectioas.  Reoogiyzn^  that  a  variety 
of  programs  and  procedures  may  exist. 
FHWA  believes  tiiat  States'  pertodic 
inspection  requiiemente  need  not  be 
exacdy  Uce  diosriB  die  FMCSRs.  Itey 
should  be  "as  effective''  or 
"conqiarable"  to  Aose  induded  in  die 
FMCSRs. 

Issued  OK  Marcb  6i  un 
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AOMMSmATIVE  CONFEHENCE  OF 
TNiUMTEDtrATn 


action:  Special  Comniittao  on  Bdiks  in 
GovHimiant:  notico  of  dMoga  of  pnblio 


T,  Panoant  to  tfi*  Fodoral 
Adviaofjr  Conmittao  Act  (Pub.  L  92- 
488),  notloo  is  honbjr  ghrtn  of  •  chango 
of  maatliv  date  of  tiM  Spwial 
ConiBiittao  on  GoTonupart  Blhiiia  of  vBm 
AtlminlatraUv  Confaranoa  of  dia  Ihiitad 
Stataa.  TIm  committaa  was  achadoled  to 
maat  oo  Tneaday.  Manh  14. 1988  at  MO 
a  jn.  to  coDtimia  its  dtaoHokm  of 
appraptiata  ooBflict-of<*iiilofast  niiaa  Cof 
advisory  committaa  mambers  \fau  84  FR 
.9634,  Ktatch  7, 1989).  Doa  to  miforaseen 
conflicts,  tfaa  maetiiig  is  rssdiaduled  as 
follows: 

DATK  Friday.  Match  21 198a  at  9:30 


tOCATMW  Library  of  tha  Administrative 
Coofoence.  2120  L  Street.  NWn  Suite 
80a  Washington.  DC 

PON  TONTNM  MMMMAT10N  CONTACTS 

Michael  W.  Bowers.  Office  of  tlw 
Chairman.  Administrative  Conference  of 
the  United  States.  2120  L  Street.  NW.. 
Sidto  SOa  Washington.  DC  20037. 
Telephone  (202)  254-7088. 

Dated  Meicfa  14.1880. 
HfaySwUhbm. 
BmtantDinctar. 
[FR  Doa  8»-«9eo  Filed  S-14-88;  1:40  pn] 


AOMMfTIIATIVE  CONFERENCC  OF 
TWUMTEOtTATIS 


on  RulanialclnQi  PuMto 


tteoMimle 
imsyungs. 


action:  Committee  ^  mlemaking: 
Notice  of  pobUci 


■•«'«•  ( • 


VoL  84.  No.  80 
nnindqr.  Much  11  1888 


R  Pursoant  to  die  Federal 
Advisofy  Committee  Act  (Pub.  L  92- 
483),  notice  is  hereby  given  qftwo 
meetings  of  the  Comndttae  on 
Rulemaking  of  die  Adminlstratiya 
Coi^hrenoe  of  the  United  States.  Hm 
committee  has  sdiadoled  diesa  meetings 
to  consider  hirdier  dia  Administrative 
Conference  study  of  as^um 
ad|udicatton  procedures  and  a  draft 
committee  recommendation  on  die 
subject 


First  Meeting— Monday.  April  3. 1988; 
2A)pjn. 

Second  Meeting— FHday  April  14, 
1080;10«0ajn. 

Location:  Office  of  die  Chairman. 
AiimtniatMHw  Conference  of  die  United 
States,  2120  L  Street  NW..  Suite  80a 
Washington.  DC  20087. 

PnUic  Participation:  Tlia  oonunittee 
making  is  open  to  die  intereetad  pnUic. 
bat  Undtad  to  tte  space  availaUe. 
Persons  wishing  to  attend  should  notify 
the  contact  pereon  at  least  two  days 
bdbce  die  meeting.  The  committee 
diaiiman  may  permit  membos  of  die 
puUic  to  present  oral  statements  at  die 
meeting.  Any  member  of  die  public  may 
fUe  a  written  statement  with  die 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request 


kTION  CONTACTS 

Kevin  L  Jeesar.  Office  of  tte  Chairman. 
Administrative  Craference  of  die  United 
SUtes.  2120  L  Street  NW..  Suite  50a 
Washiogton.  DC  20037.  Telephone:  (202) 
254-7020. 

DetMl:  Mudiia  188a 
fslney  8.  Labben^ 
AaMorcA  ZMrador. 
[FR  Doc  8»4068  FOed  $-15-80;  8:48  am] 


PEPARmEiiT  OF  cotmoicc 


Functiono  DurinQ  Calandor  Ywmt  1988 

AMNCVS  Office  of  the  Secretary. 
Commerce. 

OUMMAWVt  Following  is  a  summary  of 
Department  of  Commerce  officials  and 
units  affected  by  major  changes  in 
organization,  function,  title,  or  authority 
diving  die  past  calendar  year,  teedflc 
information  on  each  action  can  be 
obtained  by  reqneeting  copies  of  the 


applicable  Department  Organization 
Orders  (DOOs)  listed  below: 

DepertflMntOtBclals 

Assistant  Secretary  for  Administratioi: 
DOO  1&-8,  Amendment  7. 8/4/88 
DOO  lO-B,  Amendment  8. 11/7/88 
Under  Secretary  for  Intematicmal  Ttade: 
DOO  10-8.  Amendment  1, 9/8/88 
DOO  10-3.  Amendment  2. 12/13/88 
Assistsnt  Secretary  for  Economic    - 
Development: 
DOO  1»4.  Amendment  3, 0/8/88 
Under  Secretary  for  Travel  end  Tourism: 

DOO  10-7.  Amendment  1, 12/13/88 
Under  Secretary  for  Economic  Atfeirs: 

DOO  10^  Amendment  3, 11/1/88 
Asssistant  Secretary  and  Commissiooer 
of  Patents  and  Ttademarks: 
DOO  ID-H  Amendment  3, 8/3/88 
DOO  10-11  Amendment  1 11/1/88 
Under  Secrataiy  For  Oceans  and 
Atmoaidiere  and  Administrator  of 
the  National  Oceanic  and 
Atmoqiharic  Administration: 
DOO  10-18.  New,  1/11/88 
Under  Secretary  for  Bjqrart 

DOO  10-18,  New.  3/10/88 
ChidofStafi: 
DOO  15-201  New.  11/7/88 

Units  Within  ne  Ofuue  of  die  Secralary 

Office  of  Public  Affairs: 

DOO  15-8,  Amendment  1. 11/7/88 
Office  of  Business  Liaison: 

DOO  15-13.  Amendment  1. 5/18/88 

DOO  15-13.  Amendment  2. 7/22/88 
Commerce  Legislative  Strategy  Group: 

DOO  15-17.  New.  1/15/88 
Office  of  Executive  Programs: 

DOO  15-11  New,  8/18/88 
Office  of  ^ce  Commerce: 

DOO  15-19,  New.  12/2/88 

Units  WttUn  die  Office  of  die  Assistant 
Secretary  for  AdndnistntiaB 

Office  of  Federal  Property  Programs: 

DOO  20-1.  Revision.  8/2/88 
Office  of  Budget 

DOO  20-1  Amendment  2. 5/8/88 

DOO  20-1  Amendment  1 12/2/88 
Office  of  Prc^pam  banning  and 
Evaluation: 

DOO  20-1  Amendment  2. 5/6/88 
Office  of  Managemoit  and 
Organization: 

DOO  20-7.  Amendment  2, 5/6/88 
Office  of  Administrative  Services 
Management 

DOO  20-11  Amendment  1. 2/2/88 

DOO  20-11  Amendment  2. 8/24/88 


Office  of  Major  Systema  ftocoremenb 

DOO  iO-W,  New.  5/e/86 
Office  of  Procurement  Management 

DOO  20-17.  Reviakm.  5/0^ 
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Unita 

United  Statea  "navel  and  Toiuiam 
Adminiatratkm: 
DOO  25-1.  Amendment  1. 7/27/88 

Nationid  Oceanic  and  Atmoa^ieric 
Adminiatration: 
DOO  25-BB.  Amendment  S.  1/13/88 
DOO  25-5.  Amendment  4, 0/24/88 
DOO  25-5,  Amendment  5. 7/27/88 

National  Bureau  of  Standaida: 
DOO  30-2A.  Revlaioil.  8/22/88 
DOO  30-2B,  Reviaion.  8/22/88 

Patent  and  TWuiemaric  Office: 
DOO  30-3.  Amendment  2, 8/4/88 
DOO  30-3.  Amendment  3. 11/1/88 
DOO  30-8.  Amendment  4, 10/1/88 

Bureau  of  Economic  Ana^nia: 
DOO  35-lA.  Amendment  2. 8/4/88 

Bureau  of  die  Census: 
DOO  35-2A.  Amendment  1. 8/4/88 
DOO  35-2B.  Amendment  1, 3/21/88 

Office  of  PKxfaKttvi^,  Technology  and 
Innovation: 
DOO  35-«.  Amendment  1 8/4/88 

Interaatiaaal  TVade  Administration: 
DOO  40-1.  Revision.  0/7/88 
DOO  40-1.  Amendment  1. 12/14/88 
Bureau  of  Bjqmrt  Adadnistration 
DOO  50-1.  New.  3/28/88 


KnONOONTACR 

Robert  L  Ingram.  Office  of  Management 
and  Oiganiiation.  Department  of 
Commerce  Room  5317.  Washington.  DC 
20240.  Telephone  (202)  377-6481). 

iCl 


Acting  Onclor.  Offiu  ofMaatfgemmt  and 
Oigaaixatiaa. 

[FR  Do&  80-6068  FIM  S-lS-80;  8:46  am] 


Of  ttMOMwin 


Cmmm  Advtoory  Commltlooi  of  tho 


on  pppuwpon  TODiDO 
Notice  of  Raestahltrtmenf 

In  accordance  with  the  provirions  of 
the  Federal  Advisory  Committee  Act.  5 
U&C.  App.  (1876).  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  and  after  consultation 
with  GSA.  the  Secretary  of  Commerce 
has  determined  that  die  reestablishment 
of  the  Census  Advisory  Committees  of 
the  American  Economic  Association, 
American  Marketing  Association, 
American  Statistiou  Association,  and 
on  Population  Statistics  is  in  the  public 
interest  in  connection  with  the    . 


performance  of  duties  inq)osed  on  die 
Department  by  law. 

Iliese  committees  were  originally 
established  in  1980, 1948. 19ia  and  1965. 
reqiectively.  The  Department  of 
Commerce  last  renewed  each  committee 
on  February  la  1987. 

The  committees  wiU  continue  to 
provide  advice  to  die  Director,  Bureau  of 
the  Census,  on  sndi  matters  as 
conceptual  problems  concerning  the 
economic  censuses  and  surveys: 
decennial  census  of  popnlatiaii; 
statistical  needs  of  (U^  users  concerned 
with  mariceting  die  Nation's  producta 
and  services;  and  numerous  o^er 
aspecto  of  die  Census  Bmeau'a 
programs. 

Toe  cmnmittees  of  die  American 
Marketing  Assodation,  American 
Economic  Aasodaticm,  and  on 
Pmnilation  Statistics  will  each  have  a 
balanced  representation  (rf  nine 
members.  The  Ccmimittee  of  the 
American  Statistical  Aasoctatton  will 
have  a  balanced  representation  (rf  12 
members.  Hie  committees  wiU  continue 
to  report  and  be  reqmnsible  to  die 
Director,  Bureau  of  die  Census,  and  will 
function  solely  as  an  advismy  body  in 
compliance  widi  die  Federal  Advisory 
Conunittee  Act 

The  Department  of  Commerce  will  file 
copies  of  die  committees'  revised 
charters  widi  approprtate  committess  in 
Congress. 

You  may  address  inquiries  or 
commento  to  Ktas.  Phyllis  Van  Tassel 
Qnninittee  liaiaon  Officer,  Bureau  of 
die  Census,  Room  2423-^  Waahii^Bton. 
DC  20233,  telephone  (301)  763-6410.  or 
Ma.  Jan  Jivatode,  Committee 
Management  Analyst,  U.8.  Department 
of  Commerce,  Washington.  DC  20230, 
telephone  (202)  377-3271. 

Date:  Manilla,  1880. 
CLUDGaMom 
Deputy  Dizector. 
[FR  Doa  89-6080  Filed  S-lB-80;  8i<5  am] 


DUIWI  Of  BK|IUH  AOnnnMIIaliOfl 

Nabla  llongo  ShahMlalv  IndMdualy 

and  DohiQ  P 


On  February  24, 1989,  die  undersigned 
entered  an  Older  in  dds  case  imposing  a 
denial  of  export  privileges  against 
Nabila  Mango  Shehadeh,  fbrmeriy  doing 
business  as  ABK  International 
Distributors  and  currently  doing 
business  as  Bisan  Distribution  Center, 
Inc.  That  Order  ia  hereby  amended  to 
add  the  following  address:  Nabila 
Mango  Shehaddi,  AffiC  International 


Distributors,  Bisan  Distribution  Center, 
Inc.  311 41st  Avenue,  San  Mateo, 
Calif nnU  94403. 

This  Order  shall  be  published  in  die 
Federal  Register  and  is  effective 
immediately. 
WiDtaBV. 


Acting  Auigtant  Secntarjr  for  Export 
Enfonemettt 

Bitered  this  01k  day  of  ftiaidi.  1880. 

(PR  Doc.  80-0O64  FOad  8-15-88C  ttf  am] 


A  meeti^of  die  Radio  Subcommittee 
of  die  Teleco^ununicatkms  Equipment 
Technical  Advisory  Coonnittee  will  be 
held  ^>ril  4, 1989, 1:30  pjn.  at  die 
Herbert  C  Hoover  Building.  Room 
1617F.  14th  Street  ft  Constitatton  Avenue 
NW..  Washington.  DC  The  Radio 
Subcommittee  was  formed  to  study 
radio  equipment  with  the  goal  of  making 
recommendations  to  the  Office  of 
Tedinology  ft  Policy  Analysis  rdating  to 
the  appropriate  parameters  for 
controlling  ejqKvto  for  reaaoQS  of 
national  aecurity. 

General  Seaakm 

1.  Opedng  remarks  by  die  Chairman. 

2.  Rnssentation  of  papers  or  commenta 
by  the  public. 

3.  Request  for  Commento  from  the 
Public  on  OCL  Entries  ISIOA  (Radio 
Receivers)  and  1517A  (Radio 
Thmsmitters). 

4.  Discussion  of  Industrial  and 
Commercial  Utility  of  Spread  Spectnuu. 

5.  Discussion  of  Chamidizatian  of  FM 
and  AM  Ground  Communication 
Equipment  for  use  in  the  420  to  470  MHx 
Luid  Mobile  Service. 

Executive  Sessioo 

6.  Discussion  of  matters  properiy 
classified  uhder  Executive  Order  12356^ 
dealing  widi  die  U.S.  and  OOOOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  Sessicm  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seato  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statemento  to 
the  Committee.  Written  statemento  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administrati(m.  widi  die  omcurrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  January  10. 1968, 
pursuant  to  section  10(d)  of  the  Fedoal 


BEST  COPY  AVAILABLE 


V<L  W.  Wtt.  80  /  ThMtdny.  Mich  1MWI  /  NoileM 


=r 


thatth«MrtM«(i 
meetingi  of  tfa«  CommitlM  ( 


582b(cXl)  ahall  b«  «x«mpt  B 
provtokaw  talatfaig  to  pwHe 

found  ia  aMttoB  IflfaMl)  a^  (•im.  «f 
the  Padanl  Advisory  Conunittn  AbL 
Tha  ramiMBi  MriH  of  ■aaHofi  or 
portion  thMMf  will  bo  op«  to  lk« 
pubUc 

A  copy  of  the  Notice  of  Oetennination 
to  dooe  meetingi  of  portions  tfiereof  ia 
available  (or  pablic  iapeeliaB  uad 
copying  la  Ihe  GsBtMil  J 
Records  iMpMiis 
UA  DepertmenI  ef  < 
Washington.  DC  XOZia  Porfmrthg 
iaionBattoB  or  ooptoa  of  flie  HlBntoi 
cafl  Baity  tavdl  at  (aaq  171  UU. 


DatKModia^l 
Batty  A>TlHn^ 
OnctonnciuloalAdrkairCtmmittBaUmt, 

FR  Doc  a»-eU0  FOad  9-lKM;  i9«S  a«i 


be  BMBittad  et  ee 
the  meetii^  Hm  AssMaBt  Seerataqrigr 
AtlinlutatiaMup,  wHn  fhe  ccncunence  of 
tiM  dangate  oi  tna  General  Connaeit 
tonnally  detanafaed  OB  fanoa^f  tti  UHL 
paraaant  to  secHoB  jflfd)  oi  ise  rvdaial 
Adviany  Conwiittee  Ac!l«  aa  aiimndw^ 
tiiat  the  aeries  cf  oaeUngs  or  portloos  of 
Meetings  of  fte  Cceiiiiilttee  and  <rf  any 
SubconunlUeaa  anieoC  deuing  ivMli  tiie 
daaaffiod  mateilna  Hated  in  S  u&C> 
5B2l>(c)(l)  JmB  be  axemfitftoai  fte 
provisions  iiHalliig  to  public  BMetiiigs 
fennd  to  setttuu  l!B(aXl)  and  (a)(3)(  of 
the  Federal  Advisory  Goasanttee  Act. 
Ton  remaining  aeriea  of  maetingB  or 
portions  thereof  wiH  be  open  to  the 
pubUc  A  copy  of  the  Notice  of 
Detemrinatkai  to  doee  neetingB  or 
portions  ftereoB  ia  avanaDie  for  public 
inspection  and  copying  in  tiie  Central 
Reference  and  Records  taupectioD 
Facility.  Room  WZfll  n.S.  DepartuMBrtof 
ConunercOt  WasUnKtaiu  DC.  For  fuiilier 
infonnation  or  uipiea  of  the  minutes, 
call  Betty  FerreH  at  (SB)  977-288S. 

DatKMaidiftlBaOL 
■attyAaMPMsdl, 

Dimetar,  TbolmkmlAdwiaaty  nraaaifwai  Out, 

IFR  Do&  8»-ei71  FUad  9-15-8B(  Mf  ai4 


A  meeting  of  the  Telecommnairafinns 
Equipment  Technical  Advisory 
CoHsaittoe  wfll  be  aald  Apra  A,  MM. 
ftJO  a.aL,  RoaaiMt7-P  at  *e  Haibert  C 
Hoover  Building,  Udi  Street  end 
OiHisiliaiiuB  Avaaaa  NW«(  Wi 
DC  The 

of  Technology  and  Folfey  AMbaia  with 
respect  to  tedmical  questions  laat  affset 
the  level  of  expert  ooalrole  apaMeable  to 


[C-l»-t0n 


AMNCV:  Import  Adfliinistiatioo. 
Intamationai  T^ade  Admlaistration. 


Notice. 


Open  SsMJOh 

L  Opening  Remarics  by  the  Chaimaa. 

X  Pteaentation  of  Papers  or  Comments 
by  tneNbllc. 

S.  Diaoaaoton  on  Recent  RMulatory 
Chai^gae  WMi  Raapect  to  unHateial 
Controb. 

4  Discussion  on  Fiber  Optic  Pigtails. 

Acaciitnv  SatsioD 


vsllie  Department  of 
Commerce  ia  poatponing  its  ] 
determination  in  me  count 
investigatian  of  liash.  cUUed.  < 
poiic  fimm  Canada.  The  L 
determination  will  be  made  on  or  before 
May  1. 1980. 

inMtV  saascn  ifl^  i^aa. 


1  of  auttars  praperly 

lOrdariaM, 
I  wMi  the  UA  and  GOCOM 


deajh^wMhtheOA 


The  general  sesrion  of  the  meeting 
will  be  open  to  te  anhllo  and  a  llBrftod 
raf  seals  wObaavaiafale.  Tk  ia 


Roy  Malmroee  or  Baibaia  TBbub. 
OfBce  of  Counteraailiiv  laeaatigafions. 
Import  Adtoiinistration.  haaraatjonal 
Trade  Administratimi.  U.S.  Department 
of  GasaaMBoa.  l«th  Staaat  and 
ConslitniiaB  Avanae  NW^  WasUagtan, 
DC  a02Mt  tolapiMM  (at)  a77-M14  or 

mim.umnmt  — —wnoii  On 

January  a, 

initMeda 


deteminatioa  on  or  before  March  Sl« 
1080  (54  FR  SSSr.  FitraiyS.  IM). 

"niis  invesQgsnon  Indnoae  ala^ge 
number  of  prooediaea,  covers  a  broad 
range  of  allefad  sahahip  piaottoes  wUeh 
are  complex  in  nature,  and  raises  novel 
issues  reganfing  secflon  771B  of  the 
countervailing  duty  law.  Sectian  771B 
was  one  of  (he  amondmedts  made  to  the 
countervailing  duty  law  pursuant  to  the 
Omnibus  Trade  and  Competttivenass 
Act  of  loao.  This  is  the  first  tovestigaHon 
under  the  y«n«mtiwMit.  Secficn  771B 
provides  that: 

In  tlw  case  «f  an  a|ri<»ltHml  ptodaot 
prooeMad  ben  a  raw  aylcaltinl  product  in 
urtiich  (1)  Ihe  deaiand  for  dw  prior  stage 
product  is  rabstsBlialy  depndant  «a  dw 
damandtprthaUWii  itiQi  pwdectaadffl 
thai  I       I  gag 
valoelateiBwi 
to  Iw  provided  la « 

tiiuiMaiaiefrtwiendiirtr'Tr"*—  ' ■**" 

Im  provided  widi  mpad  to  1 
praidiwiioB,  or  exportatian  of  flw  I 
prodnct 


For  puipoaee  of  oar  ] 
determination,  we  must  first  dstsnaine 
whethsr  the  elenMnts  of  eecttoa  771B 
are  met  We  axpeol  that  addUiooal  ttase 
will  be  needed  to  aaalyae  the  novel  and 
complex  ieaaes  laiaad  fay  the 
conatdeealian  of  eeodan  771B  ainoe  this 
will  be  our  first  experience 
implamentiag  its  provisions. 

We  have  detanniaad  that  the 
Government  of  Canada  and  fbe  other 
partiea  ooncemed  an  cooperating  and 
that  additiooal  ttme  ia  neceseaiy  to 
make  the  preliminary  countervailing 
duty  determination. 

For  theee  laaeoas.  we  deteradne  dmt 
this  investigation  is  extraordinarily 
compbcatod  ia  eccordanoe  wMh  eei^ion 
703(c)(l)(B)(i)  of  the  Act.  end  thai 
g^^iHfiwai  ttmg  Is  iMceeaary  to  make 
this  preliminary  determination  in 
accordance  with  eection  709(cHl)(B)fii) 
of  the  Act  PuEsoant  to  the  statutory 
provision  dted  above,  die  Dqiaitment  is 
postponing  its  prelindnaiy 
deteradnation  until  BO  later  dian  May  1« 
1080. 

This  notice  is  publidied  pursuant  to 
section  703(c)(2)  of  the  Act 


jaAjiAv 


i" 


^CTIom;  Nbttea  of  application. 
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:  TIm  Office  of  Export  Trading 
Conpanir  Attain,  btamational  Ttada 
AdminiatratfoB.  Department  of 
Conuneree.  haa  received  an^iplication 
for  an  Export  TVade  Certificate  of 
Review.  lUa  notice  amnmartxes  the 
condnct  fior  wUcfa  Certification  ia  son^t 
and  reqneats  commenti  relevant  to 
wdiether  die  Certificate  ahould  be 
issued. 

WW  wmiiBw  wnowMaTiow  cowTitcn 
ThoBias  H  StiUmaa.  EMrsctor.  Office  of 
Kqwrt  Trading  Conqiany  A&ira, 
Intematlooal  Ttaide  Admtalatiation, 

2QZ/377-8131.  lUa  is  not  a  toll-free 
number.  ViV, 

•wpuMMTMir  mnmuktvm.  Title  m 
of  the  Export  Trading  Conqianjr  Act  of 
1982  tPob.  L  97-aO)  aotfaorixes  die 
Secretary  of  Coamwrce  to  iasoe  finiort 
l^ade  Certlflcates  of  Review.  A 
Certificate  of  Review  protects  die  holder 
and  die  members  identified  in  die 
Certificate  ftom  state  and  federal 
government  mtttrast  actions  and  finm 
private,  treble  damage  antttmst  actions 
tor  die  eiqMrt  oondact  qwdfied  in  tfw 
Certificate  and  caitiad  out  hi 
compliaaoe  widi  its  terns  and  <  <•'•■■  f^- 
conditions.  Section  aee(bKl)  ofihe  Act 
and  15  CFR  82&a(a)  reqobe  the 
Secretary  to  pobttsh  a  notke  in  die     '  : 
Fadanl  Ra^slar  identt^HiV  die 
^iplicant  and  amnmarizfaig  its  proposed 
exportoondttct 

Request  for  PoUic  Connnsnts 

Interested  parties  may  submit  written 
comments  relevant  to  me  (fetemdnation 
ndiedur  a  Certificate  should  be  issued. 
An  oiigfaial  and  five  (5)  copies  shodd  be 
submitted  no  later  dian  20  days  after  die 
date  (rf  dris  notice  to:  Office  of  Bjqxirt 
Tracfing  Craqiany  Affidrs.  btemattonal 
Trade  Admiidstrstfon.  Depertment  of 
Commerce,  Room  1223.  Waddngton.  DC 
2023a  Infionnatton  subitdtted  by  eny 
person  is  exempt  from  disclosure  under 
die  Reedom  of  Infonnation  Act  (5  U.S.C 
552).  Comments  should  refn  to  dils 
apidication  as  '^jqiort  Trade  Certificate 
^Review,  application  number  80- 
00007.*^  A  sunmaiy  of  the  ap|dication 
follows. 

Summaiy  of  the  AppBcatian: 

Af^licank  Valve  Manufectmers 
Assodatton  of  America  ("VMA*!.  1050 
ITdi  Street  NWh  Suite  701.  Washington. 
DC  2003&  Contact  Malcobn  B.  OUagah. 
President  Telephone:  (202)  331-8106. 

AppUcation  No:  8»-00007. 

Date  Deemed  Submitted:  Maidi  2, 
1980. 

Members:  See  Appendbc  A. 


fiqwtrf  Thxls 

1.  AtNfticCs 

Industrial  vahree,  acbiators.  and 
related  parts  (SIC  code  S494A); 
automatic  valves  (rsgnlating  and  contrtrf 
type)  and  parts  (SIC  code  34047); 
solenoid  operated  valves  and  parts  (SC 
code  34048):  nuclear  valves  (SIC  code 
34049):  «id  odier  industrial  valve 
related  products. 

ZServioe$ 

Engineering,  design,  and  servicee 
related  to  nodocts  and  to  turn-key 
contracts  that  sabstantialb  incorporate 
Products:  servicing  of  Rrooicts:  and 
trebling  widi  respect  to  the  use  of 
Products. 

3.  Export  Tradb  Facilitation  Serricea 
(as  Utey  relate  to  tlm  export  of  PmductB 
and  Servioea) 

Consulting;  international  market 
research;  marketing  and  trade 
promotian;  trade  ahow  partic^tion; 
insurance;  legal  assistance;  servtees 
related  to  oonqilianoe  widk  customs 
requirements;  tmsportatton;  trade 
docamentation  and  fre^  forwardfais 
communicatian  and  Dfooessing  of  sales 
le$ds  and  export  otdsfvware^oarinff 
foreign  exchange;  flnandng;  taUi^  title 
to  gMds;  and  liaison  wittforei9i 
govonmant  agencies,  trade 
.  associations,  and  banking  institntians. 

4.  Teahoohgy  Riglita 
Patents,  trade  nufks.  service  marics. 

trade  names,  copyri^ts  (indodfaig 
nei^iboring  rights),  trade  8ecrets.lmow- 
how.  aemioondnctor  mask  works,  utility 
models.  faHfaistrial  designs,  petty  patents, 
aroellations  (rf  origin,  plant  breeder 
ri^its,  and  auigeneria  forms  of  conqrater 
software  protection  associated  with 
Products  or  Services. 

Export  MaHieta 

The  Export  Markets  indude  all  parts 
of  die  world  exceq^  (a)  die  United  States 
(die  fifty  states  of  die  United  States,  die 
District  of  Columbia,  tte 
Commonwealth  of  Puerto  Rico,  die 
Virgin  Islands.  American  Samoa.  Guam, 
the  Commonwealth  of  die  Nordiem 
Mariana  Islands,  and  die  T^ust  Territory 
of  the  Padfic  Islands)  and  (b)  Canada. 

Export  Tradh  Activitiea  and  Methods  of 
Operatiim 

1.  VMA  and/or  one  or  more  of  its 
Members  may: 

a.  Engage  in  joint  biddbig  or  other 
joint  selling  airangemen^for  I¥oducts 
and/or  Services  in  Export  Markets  and 
allocate  sales  resulting  from  such 
arrangements: 

b.  Establidi  eiqMrt  prices  for  sales  of 
Products  and/or  Services  by  dM 
Members  in  E>q>ort  Maricets,  widi  each 


.    Member  being  free  to  deviate  frtim  such 
pricee  by  whatever  amount  it  sees  fit; 

c.  Discuss  and  reach  apeements 
relating  to  die  interface  specifications 
and  engineering  requirements  demanded 
by  spedfic  pottntial  customers  for 
Productafor  Export  Markets: 

d.  With  reqied  to  ftodocts  and/or 
Services,  refulM  to  quote  prices  for,  or  to 
market  or  seU  in.  Ejqxirt  Markets: 

e.  SoUdt  non-member  SiqipUers  to  sell 
their  I¥oducts  and/or  Sendee  or  o&r 
dieir  Export  l^ade  Facffitatton  Servteee 
dirough  the  certified  activities  of  VMA 
and/or  its  l^Aoidiers; 

t  Coordinate  with  reelect  to  die 
installation  and  servidiv  of  noducto  in 
Export  Maiketa,  todndfav  die 
estebUshment  of  joint  warranty,  service, 
and  training  centers  to  sodi  markets: 

g.  License  associated  Tedmology 
Ri^tK 

(1)  UnUateral  Lioenaii^  VMA  and/or 
ite  Mendiers  flJoensen^  nay  Hcwise 
and  sidi^toense  Tephnology  Righto  to 
Ejqwrt  Maiketa.  Soch  Ucenses  and  sab- 
Hoenses  may;  convey  exdusiveornon- 
exdusive  righto  to  Export  Mukets; 
faqwee  requirenienis  as  to  die  prices  at 
i*diidi  IVodncto  or  Services 
faiooiporattog,  or  Maimfoctnred  or 
prodoced  nstog.  Tedmotogy  Riijito  may 
be  eold  or  leaaed  to  EiqMrt  Meikets: 
fanpoee  requiieuMnto  as  to  pridi^  and   .^ 
other  teima  and  conditions  off  sob- 
lioensea  of  Tedmology  Ri^tts  to  Export 

E  Is;  restitot  licensees  end  sub- 
es  as  to  fields  of  use,  or 
um  sales  or  operationa.  to  Export 
Marketo;  impoee  territorial  reetricttons 
(relattog  to  any  part  of  the  trorU)  on 
frmrip  Timinnri  and  iuh  Hrnnaticis. 
require  the  assignment  back  or  • 
exdusive  or  non-exchisive  grandMck  of 
righto  (to  Export  Marketo)  to  an 
inqirovemento  to  Tedmology  Rights. 
«diether  or  not  sudi  improvemento  foD 
withto  the  fidd  of  use  authorind  to  such 
license;  require  pack^e  M«^«Mfa^  of 
Technology  Rights;  and  require  prodncto 
or  services  (indodtog.  bat  not  Umited  to. 
ftoducto  and  Services)  to  be  used.  eold. 
at  leased  as  a  condition  of  the  license  of 
Technology  Ri^ts. 

{Z)  Joint  and  Coordinated  Liceoains. 
licenson  may  jdndy  establish  die  price 
and  other  terms  and  conditions  upon 
which  each  licensor's  Technokgy 
Righto  will  be  Uosnsed  or  sob^censed 
to  Export  Markets,  tnrJiMtii^  without 
Umitotion,  jotody  determining  whedier 
such  licenses  or  sub-lioenses  will 
indude  provisiras  qwdfied  to 
subparagraph  (1)  above.  licenson  may 
coordinate  dieir  eflbrts  to  Uoense  or  sid>- 
Ucense  Technology  Rigto  to  Export 
Markets,  tnrAiHUi^  without  fimitatiaa. 
coordiiiation  of  bcenaing  far  qiedfie 
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an  to 
toLksDMin 

h  JTii^iiinint 
•ctfaritiM,  audi  as 
•h(nM.ataMd«t 


new  Biport  MariraNe  aad 

L  Bdng  tawaOar  boBB  liBM  to  ttea 
groa|M  wMaaiibafa  to  plan  I 
bow  to  faim  fha  tattekal  ftoduct. 
Service,  and/or  TochDalogr  WiMb 
lequiieDMOla  of  ipodfla  export 

1.0oearaMnr~ 
Into  agrawnanf  ■  wnaaain  ana  or  i 
Membera  apee  to  act  Id  oartaio 
coontriaa  or  Export  IJadcaia  aa  flia 
Menbar^  axdatvaarM»«xcbiaive 
Bjqnrt  tatanDoAaqr  for  ftodacta  and/or 
Servicaa  tai  that  coontiy  or  Export 
MaikeL  Id  soiA  asrattnenta,  n  the 
MembeiM  Kting  aa  an  exolarive  EiqNirt 
Intennediaiy  BHy  aflraa  not  to  rapreaent 
any  odtiar  BapfOar  far  aala  In  ^ 
relevant  ooontiy  or  auoket.  and  PQ 
Muudieia  may  agf  that  they  wfll 
export  for  aale  in  the  Televani  oonntiy  or 
maniel  oasy  Ihroo^  the  Manibeita) 
acHiM  aa  axdnalva  Baqiort  lolanuediaiy 
and  uwt  Iney  will  not  export 
independenny  to  the  lelevant  ooontiy  or 
iiiaiaett  aitber  wrecfly  or  tfcii»iji  any 


S>  Toe  Manben  Bay  exchange  and 
(Saoaaa  ne  iOHowbh  typea  oi 
infonnatioD  solely  aboot  Export 
Maihair 

e>  nforaMtioB  (othar  oian  iufuiuiation 
about  the  eoelat  oatput,  capadtyt 
inventoriBOi  doBeetlc  prtoee«  doneaths 

SBSOf 

medioda)  that  la  dready  geoamDy 
available  to  tiM  I 

kl 


Maiketa:  fwicing  in  Export  Maiketa; 
proiected  demand  fan  Export/ ' 
coatoBaijr  I 
Marketa:' 


fbrftodaeliin] 

c.  tofamatiwi  ahontthai 
quality,  quantity,  aouice,  t 
capacity  to  ivoduoe  and  daltaaw  datea 
of  Products  available  from  ManUMEB  iw 
export,  provided,  howevei;  that 
exchaqges  of  lafonDalian  and 
diacoasiona  as  to  ftodnd  quantity, 
source,  avaflabia  capadty  to  produce, 
and  delivery  dates  must  be  on  a 
tran«action-by-tran«action  basis  oi^y 
and  tmrobo  CBify  those  Members  that 
era  participating  or  have  a  gHiiuine 
intereat  in  participating  in  such 


d.  lufutuMfHoB  abovt  taiua  and 
condMoBO  of  centrada  for  sales  in 
E)q>art  MariMta  to  he  ooBaMered  and/ or 
bidoal  ' 


ibifi 
to  ojqxirting  to 


tranaportiosi.  inteiBMHW 
inaiiramw.  tidand  tw%ht  to 
•toragib 


8-J 
legisli 
sales  Ja  Export  MariErta;  and 

operatf ons,  indoding  widioot  ttaiitatiaBa 
galea  and  distribution  netwinfcs 
established  by  Members  in  Export 
Markets  and  prior  ajqMwt  aalaa  by 
Membam  fiocluding  export  (Btoe 
infoonatiflai). 

4.  VMA  may  provide  its  Meaabers  or 
other  Siqipliers  the  benefit  of  aiqr  Export 
Trade  FadBtaUon  Service  to  facHitato 
the  export  of  ftodocts  and/or  Sovioea 
to  E>qKnt  Madcats.  This  may  be 
accoH^shed  by  VMA  itadt  ar  by 
agreement  wlft  one  or  more  Members, 
or  other  portiea. 

5.  The  Monbers  may  meet  to  engage 
in  the  activities  desczU)ed  in  paragrapha 
one  tfiron^  four  above. 

0.  VMA  and/or  its  Member  may 
forward  to  ttw  appropriate  Individual 
Mendier  tequests  for  Infoimatian 
received  from  a  foreign  government  or 
its  agent  finduding  private  pu-sh^nnent 
inapection  firms)  concerning  die 
Membei^  dwi  wistfc  or  mqwrt  autivltlea 
(indttdhig  prieaa  and/or  coals),  and  If 
--      -       -      (to 


napood.  it  ahaO  saspoad  4SnG%  to  dM 
nvHSttag  faM^  «0MB»Mt  «r  ito 
ageirtwiai 
y.VMAi 

rafaaatoi 

Fadlitaliaal 

the( 

ito 


non- 


Definitiona: 
l.'Ei^art 


representotioe.  I 

orbrokacort 

fbnctioB 

arranging  for  the  provision  of  Export 

Trade  Facilitation  Sendees. 


Z.lkdamban'' 
companies  of  VMA.  sabieet  to  dw 
piovisioBS  of  this  paai^Mph.  A  hat  of 
current  VMA  mamhsrs  iaaltaohed 
hereto  as  Appeadix  A  aad  ia 
incoipotated  hawin  by  wifaianffs  New 
VMA  memben  aad  CBoeat  VMA 
meadMK*  Bot  listed  to  Afpaadix  A  auy 
from  dme  to  tiBM  be  iaoeipaeatad  ia  lUa 


Certificate, 
amendment . 
An  abbreviatad 
coBsiatafaay 
notificatlQato 


Commaroe  aad  the  AHaraay  Geaerd 

stefing  rhnpass  to  VMA  ■nmhsiahip> 

idsnti^yi^dBow^MAi 

desire  to  become  a  Mendsar  BBdsr  lUa 

Certificate  pursuant  to  the  Abbreviated 

amendment  procedare.  and  uertlTyiug  for 

eachaewVMAi       "   ' 

dial 


tothe 
VMAi 


so  identified  ahall  be  I 

widakawoBL _ 

meoban  faaa  the  applioeltaB  lorlhe^ 
abbmviatod  amsnriaMat  ffaodayaar" 
mote  fbttowii^pabltoatkai  ia  the 


theSecietaiyof 


of( 


AttonQT ' 

incorporatkm  la  the  Cartiioato  of  tbaaa 


amendment  preoedare  ia  ooasisteBt  with 
the  standarda  of  the  Act.  the  Seoetaiy 
of  Commerce  shall  amaodjhe 
Certificate  of  ReviejrtoBooiiiofate 
such  members.  eflecDve  as  of  the  date 


VMA  to  ddete  oae  or  more  Members 
from  the  Certtficate. 


r 
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3.  "SuppUer"  Beans  m  pcnon  wko 
produces,  pravidet.  or  idb  a  nodact. 
Service,  TechnoliMy  Ri^te  and/or 
EiqKjrt  Trade  Faomtation  Senricea. 
whether  a  Member  or  1 

Date:MaRkl3.1Mii 

iH.) 


Dinetor.  Offkxi^EMportTtoiMi^Compaay 
Affain. 

AppendixA 

AC  Vahre  Inc.  Yoric  PA 

American  Cast  Iron  Pipe  Coi, 
Birmingham,  AL  (including  American- 
Dariing  Valve,  Birmingham.  AL;  and 
American  Valve  ft  Hydrant  Mig,  Co, 
Beaumont  TX) 

Anchor/Darling  Valve  Co^  Roeanont, 
PA 

Armstrong  Intematiaoal.  Inc.  Three 
Rivers,  MI  (including  Evolasting 
Valve  Ccnnpany.  Inc.  Soodi  Plainfidd, 
NJ) 

Atwood  ft  Morrill  Co.  Inc.  Sakm,  MA 
Automax,  Ino,  Cincinnati,  OA 
BW/IP  IntemationaL  Inc.  Piunp 

Division.  Vernon,  CA 
C  ft  S  Valve  Conq>any,  Westmont,  VL 
Cameron  Iron  Works,  Ino,  Houston, 

Texas 
Cashca  Ino,  Ellsworth.  KS 
Chicago  Fluid  Power  Corporation.  Fluid 

Torque  Division.  Streamwood,  IL 
Clow  Corporation.  Dfviston  of  McWane 

Inc.,  Oskaloosa,  lA 
Control  Conpcments,  be.,  Rancho  Santa 

Mai^garita,  CA 
Conlromatics,  East  Hartford.  CT 
Conval.  Inc.,  Somers.  CT 
Copes-Vulcan.  Inc.  Lake  City.  PA 
Crane  Co.,  King  of  Prussia,  PA 
Crosby  Valve  ft  Gage  Compeny.  Moorco 

Company,  Wrentham,  MA 
Daniel  Industries,  Inc..  Houston,  TX 

(including  Daniel  Flow  Products.  In&, 

Houston,  TX;  and  Daniel  Valve 

Company,  Houston,  TX) 
DeZURDC  a  unit  of  General  Signal. 

Sartell.  MN 
Dresser  Industries,  Inc.,  Dresser  Valve  ft 

Controls  Divirion,  The  Woot&ands. 

TX  (including  Industrial  Valve 

Operations,  Alexandria,  LA;  and 

Masoneilan  North  American 

Operations,  Cantoa  MA) 
Durabla  Manufactuins  Coomany, 

Lionville,PA 
The  Duriron  Company,  bo,  Cookeville^ 

TN 
Dyna-Torque  Co..  Muskegon.  MI 
EIM  Valve  Controls.  Inc.,  Missouri  COy, 

TX 
Fisher  Controb  IntemationaL  Inc.. 

Marshalkown.  lA  (inchiding  Poai-Seal 

Intematiimal,  Inc..  North  stM^it^^ig, 

CT) 
Foster  Oilfiekl  Equipmoit  Company, 

Houston.  TX 


FoKbora/lordaa  a  diviaioa  of  Faxboro 

Co..  ^waukee,  WI 
GHBettis.  Waller.  TX 
Garlodc  Inc— Valve  ft  Industrial 

Plastics.  Camden.  NJ 
General  Valve  Company,  Btadcdiire.  TX 
GrinneU  Corporation,  Exeter.  NH 

(including  GrinneU  Supply  Sales  Co., 

Cnm8ton,RI) 
Groth  Corporation.  Houston.  TX 
Harold  Beck  ft  Sons,  Inc  Newtown.  PA 
Henry  n«tt  Company,  Aurora,  IL 
ITT  Barton  Instruments,  City  of  Industry, 

ITT  En^neered  Valves,  Lancaster.  PA 

]iA.  Huber  Corporation,  Equipment 
Division,  Bo^er,  TX 

Jordan-Hex-Bestobell,  Divisions  of 
Richards  Industries,  Cincinnati,  OH 

Kennedy  Valve,  Ehn^  NY 

Kerotest  Manufacturing  Corpn 
Pittsbaigh,PA 

Keystone  btemational.  Inc.,  Itooston, 
TX  (including  Anderson,  Greenwood 
ft  Co.,  Bellaire.  TX:  Keystone  Valve 
USA,  Houston,  TX;  and  Yarway 
Corporation.  Blue  BeU.  PA) 

Kunkle  Industries.  Inc  Knnkle  Valve 
Divisioo.  Fort  Wayne.  IN  (indndii^ 
Lonergan  Vahre  IMvi^on.  Fort  Wayne, 

.    IN) 

Leslie  Controls.  Ino.  Tampa.  FL 

Umitorque  Corporation.  Lynchburg,  VA 

MftH  Valve  QuiqMmy,  Anniston,  AL 
(including  McWane,  Inc.,  Rirminghain 
AL) 

Mark  Controls  Corporation.  Skolde.  IL 
(including  Center  Line  Unit,  Tolsa. 
OK:  and  Pacific  Valves/Flowseal 
Unit.  Long  Beach.  CA) 

Hie  Mastergear  Corporation. 
StanardsviDe.  VA 

Milwaukee  Vahre  Conqwny,  buL, 
Milwaukee,  WI 

Mueller  Water  ft  Gas  ftoducts  Division. 
Decatur,  IL 

Mudler  Steam  ^Mdahy,  Division  of 
Core  Industries,  Lumberton,  NC 

Neles-Jamesbuiy,  Worcester,  MA 

NIBCO  Inc  ElUiart.  IN 

Norris/O'Bannon.  Ttalsa,  OK 

Orbit  Vahre  Company,  Little  Rode  AR 

PlastOMatic  Valves,  fee,  Totowa,  NJ 

Red  Vahre  Company,  he.  Csmegie,  PA 

Rockwril  Intensational  Corp., 
Measurement  ft  Flow  Cmtrtri  Divisioa 
(inchiding  Edward  Globe,  Gate  and 
Check,  Raleigh,  NC  MARPAC 
Business  Unit,  Niles  IL;  McCaima 
Vahre  and  Actaator  Ftodncts  Business 
Unit  CarpsBtersvflle,  IL;  and  Flt« 
Valves  and  Trimnioii^kloanted  Ball 
Vahres  Bosiness  Unit  Salpluir 
Springs,  TX) 

Rotoik  Controls,  be  Rochester,  NY 

Smith  Vahre  Coqiaratioii,  WhitinviUe. 
MA 

Spirax  Saroo.  be  AUentown.  PA 
■Stockham  Valves  ft  Fittings, 
Birmingham.  AL 


Target  Rock  Corporatioii. 

E.  Farmiagdale,  NY 
Tedmaflow  be  Rovahre  Dhrision, 

Portland.  OR  (induding  LftM  Division. 

Salem.  VA) 
Teledyne  Ferris  Engineering.  Palisades 

Park.NI 
Tom  Wheadey  Vahre  Conqiany. 

Houston.  TX 
United  States  Pipe  and  Fomdry  Cc 

Birmingham,  AL  (including  Valve  ft 

Rttings  Plant  Chattanooga.  TN) 
Val-Matic  Vahre  ft  Manufacturing  Corp.. 

Efanhnrst  IL   ■ 
Valtdc  bcorporated.  SptingviOe,  UT 
Valvcon  Corporation.  MilfonL  NH 
Velan  Vahre  Corporation.  WilUston.  VT 
Victaulic  Company  of  America,  Easton, 

PA  (induding  TBV,  Inc  Suttcm.  MA) 
The  Walworth  Company,  Houston.  TX 
Waterous  Company.  South  Saint  Paul. 

MN 
The  Wm.  Powdl  Company.  Cincinnati. 

OH 
Worcester  Controls  Corp.,  Mariborou^ 

AAA 

Xomox  Corporation,  Cincinnati  OH 
[FR  Doc  8»-623lFaed  3-15-80(8:45  am)  ^ 


Export  Tnid#  Cm  Hfiuato  of  Revtowt 

AOCNCV:  btemational  Trade 
Administration,  Conmieroe. 
:  Notice  of  application. 


The  Office  of  Export  Trading 
Company  Affairs,  btemational  Ttade 
Administration.  Department  of 
Commerce,  has  received  an  appbcatian 
for  an  Export  Ttade  Certificate  of 
Review.  This  notice  summarizes  the 
condart  for  which  certificatian  is  soo^t 
and  requests  comments  relevant  to 
whether  the  Certificate  should  be 
issued. 


Thomas  R  StiUman.  IMrector.  Office  of 
Export  Trading  Company  Afibfrs, 
btemational  Tkade  Administratifm. 
202/377-^131.  Tliia  is  not  a  toU-frae 
number. 

of  ^  Export  Tta^ig  Con^Mny  Act  of 
1982  (Pub.  L  97-290)  autbuiiMS  te 
Secretary  of  Commerce  to  issue  Export 
Tn&t  Certificates  of  Review.  A 
Certificate  of  Review  protects  ttie  hdder 
and  the  members  identified  in  the 
CertificatB  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrast  actions 
for  te  export  oondod  spedfled  in  &e 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditicms.  Section  S02(b)(l)  of  die  Ad 
and  IS  CFR  325.6(a]  reqnke  the 


Secretary  to  pubUah  •  aotice  in  dM 
FadMl  Rifislw  identifying  the 
applicant  and  wimmariiing  its  piopoMd 
export  conduct 


F»d— I  RijMir  /Vol  5»t<e.  «  /  Tliuraday?  MarcA  IMWi  /Nbtfces 


Baqnestior  Public 

Intereated  parties  may  submit  written 
comments  rewvant  to  the  determination 
whether  a  Certificate  should  be  iaeoed. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  20  days  after 
die  data  of  this  notice  to:  Office  of 
Export  Trading  Company  Affairs, 
btematiaaal  Trade  Administration, 
Department  of  Commeroe.  Room  1223. 
Washington.  DC  2023a  Information 
submitted  to  any  person  is  exempt  from 
disclosure  under  die  Freedom  of 
Informad<m  Act  (5  U^C  552). 
Comments  should  refer  to  this 
application  as  "Export  Trade  Certiflcate 
of  Review,  application  number  80- 
00000."  A  summary  of  die  application 
follows. 

Summary  of  dw  AppHcatlon 

Applicant  Sun  International  Trading. 
Ltd.  (SITL).  P.O.  Box  223a  Wihnittgton. 
Nordi  Carolina  28402.  Contact  Mary 
Lynn  Landgrat  n«sideait  Telephone: 
(919)  7e3-M0«.  

Application  Noj  80-00000. 

Date  Deaned  Submitted-  March  2. 
1900. 

Members  (in  addition  to  applicant^ 
Sun  Brokers,  Inc.  and  Sun  Galleries. 
Ltd..  bodi  of  Wilmington.  Nordi 
CaroUna. 

Export  Trade: 

Products  and  Services 

AU  products  and  services. 

Export  Trade  Facilitation  Servicet  (ae 
they  relate  to  the  export  of  Products  and 
Services) 

Consulting  international  market 
research;  fiwnring;  export  licensing; 
warehousing;  shipping;  transportation; 
taking  title  to  goods;  arranging  for  after- 
sales  product  servidng:  providing 
information  on  die  mmhiBnics  of 
exporting  and  on  duties  and  other  fees 
applicable  to  exporters;  and  providing 
information  and  training  concerning 
quality  ooatroL  advertising,  and 
distribution. 

Export  Markets 

The  Export  Markets  inchidB  all  parts 
of  die  worid  except  die  Untied  States 
(dw  fifty  states  of  die  United  SUtes.  die 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rioo.  the 
Virgin  Islands,  American  Samoa.  Guam, 
the  Commonwealth  of  the  Nordiem 
Mariana  Islands,  and  die  IVust  Territory 
of  the  Pacific  Islands). 


Export  Trade  Activities  and  Methods  of 
Operation 

SITL  and/or  any  of  its  Members  may: 

1.  Enter  into  exchisive  and/or  nim- 
exdusive  agreements  with  Suppliers 
individually  to  provide  E^qxirt  Itede 
Facilitation  Services: 

2.  Entn  into  exclusive  and/or  n<m- 
exdusive  agreementa  with  Suppliers 
individually  to  act  as  an  Export 
Intermediary  for  Producta  and  Services 
wherein: 

a.  Sm.  and/or  any  of  ito  Members 
may  agree  not  to  represent  any 
competitor  of  such  Supplier  for  Producta 
and  Services  unless  authorized  by  the 
Supplier,  and/or 

b.  The  Supplier  may  agree  not  to  sell, 
direcdy  m  indirectiy,  through  any  other 
Export  Intermediary  into  any  Export 
M^et  in  whidi  SITL  and/or  any  of  ito 
Members  exclusively  represento  the 
Supplier  as  an  Export  Intermediary 
unless  authorized  by  SITL  and/or  any  of 
ita  Members; 

3.  Enter  into  exclusive  and/or  non- 
exclusive agreementa  with  Suppliers 
individually  to  act  as  license  or  licensing 
agent  for  Producta  and  Services  in 
Export  Trade; 

4.  Enter  into  exclusive  agreementa 
with  Export  Intermediaries  whereby: 

a.  SITL  and/or  any  of  ita  Members 
may  agree  to  deal  in  Producta  and 
Services  in  particular  Export  Marketa 
only  through  that  Export  Intermediary, 
and/or 

b.  The  Export  Intermediary  may  agree 
not  to  deal  in  particular  Producta  and 
Services  in  pairticular  Export  Mariieta 
with  anyone  except  STTL  and/or  any  of 
ita  Members; 

5.  Enter  into  (and  terminate)  exclusive 
and/or  non-exclusive  agreementa  with 
individual  foreign  buyers  to  act  as  a 
purchasing  agent  in  any  Export  Mariiet 
with  respect  to  particular  transactions 
for  the  individual  buyers; 

6.  Enter  into  exclusive  and/or  non- 
exclusive agreementa  with  individual 
md-users  of  Producta  and  Services 
located  hi  uiy  Export  Maricet  under 
which  such  rad-users  may  agree  to 
purdbysse  all  or  part  of  their 
requirementa  of  Producta  and  Services 
from  or  through  SITL  and/or  any  of  ita 
Members; 

7.  Enter  into  agreementa  menticmed  in 
items  1  throu^  0  above  that  contain 
territorial,  customer,  price,  and/or 
quantity  or  quality  restrictions  in  the 
Export  Markets; 

8.  Act  as  an  agent  (on  behalf  of  any 
individual  Supplier)  to  identify  and 
appohit  exclusive  and/or  non-exclusive 
Export  Intermediaries  to  deal  in  the 
Supplier's  Producta  and  Services  in  the 
Export  Maiketo;  and/or 


9.  Respond,  as  they  become  aware  of 
invitations  to  bid  or  of  sales 
opportunities  existing  in  die  Export 
Markets,  by: 

a.  Contacting  individual  Suppliers  of 
the  Producta  and  Services  Usted  in  the 
invitation  to  bid. 

b.  Inviting  the  Suppliers  to  provide 
independent  price  quotations  for  the 
Producta  and  Services,  and/ or 

c  Entering  into  agreementa  with 
individual  Suppliers  whereby  SITL  and/ 
or  any  of  ita  Members  will  submit  a 
response  to  die  bid  invitation  or  request 
for  quotation. 

Definitions 

1.  "Txport  Intermediary"  means  e^ 
person  who  acta  as  a  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  brokcff,  or  who  performs  similar 
functions,  including  providing  or 
arranging  for  the  provision  of  Products 
and  Services  to  foreign  buyers. 

2.  "Supplier"  means  a  person  who 
produces,  provides,  or  sells  Producta 
and  Services  and/or  provides  Export 
Trade  Facilitation  Services. 

3.  "Agre«nenta  with  Suppliers 
individually"  means  agreementa  that 
have  been  entered  into  independendy  of 
agreementa  with  other  Suppliers. 

Date:  March  13. 1969. 
TtemasH.Stinnian, 

Dinctor.  Office  of  Export  Trading  Company 

Affairs, 

PH  Doc  8»-e232  Filed  3-15-80;  8:45  am] 


National  OcMnte  Mid  AtmosplMrte 


Coaalal  Zona  Managamant  Federal 
ConaMancy  Appeal  by  Paul 
Copenhagen  From  and  Ob|ection  by 
the  New  York  State,  Department  of 
State 

iMMNCV:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

j^cnow:  Dismissal  of  appeal 

On  April  4, 1988,  Paul  Copenhagen 
(Appellant)  appealed  to  the  Secretary  of 
Commerce  under  section  307(c)(3)(A)  of 
the  Coastal  Zone  Management  Act  as 
amended.  10  U.S.C.  14S6(c)(3)(A),  from 
an  ob)ection  by  the  New  York  State 
Department  of  State  (State)  to 
Ap|)ellant's  consistency  certification  for 
the  construction  of  a  retaining  wall  in 
Greece,  New  Yoric  on  Lake  Ontario. 
Appellant  subsequently  requested  and 
received  a  stay  of  the  appeal.  Appellant 
recendy  informed  the  Department  of 
Commerce  that  the  dispute  has  been 


resolved,  ^ipdlaiit  has  agratd  to 
modify  his  propoaad  actMtf.  and  dia 
State  has  agreed  to  IMM  a  nodce  of 
ooBsistencjr  with  ttw  Stats  coastal 

On  February  14 198a  the  D^artment 
according  dismissed  die  ^ipML 
>^ipdant  is  bamd  from  filing  anodier 
a|>peal  from  die  State's  obfection  to  his 
conststsncy  oCTtificatian. 


f>»jgrfK«^^rHfaL54,  Wo.  50  /  Thurtday.'  March  M,  tiW  /  Notlees "ttn9 


Stephanie  8.  CampbtB,  Attoney/ 
Adviser,  Office  of  die  Assistant  General 
Coonsel  for  Ocean  Services.  National 
Oceanic  and  Atmospheric 
Administration.  U.S.  Department  ot 
Commerce,  1825  Connecticat  Avenoe, 

NW.,  Suite  609.  Washington.  DC  20235. 
(202)673-6200. 

(Federal  Domestic  Astistuiee  Catalog  Na 
ll^S  Coastal  Zona  I 


) 
Dated:  March  7.  uaa 


ABUBtaatSmavtaFjforOteamamd 

Atmosphere. 

[FR  Doc.  89^1078  PUed  S-15-8B;  89M  am] 


CMalilZofMl 

OMalaney  AppMi  by  CynMi  Bl 
thompaon  From  an  Obfodion  by  Iho 
South  CwoMa  CoMM  Counci 

AOCNCV:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

iicnoNi  Notice  of  appeal 

On  December  7, 1906,  W.B.  Bazzle.  on 
behalf  (rf  Cynthia  a  Thonvson 
(Appellant),  filed  widi  die  Secretary  of 
Commerce  a  notice  of  appeal  under 
section  3a7(c)(3MA)  of  die  Coastal  Zone 
Management  Act  of  1972,  as  anuwyi^ 
(Act).  16  U.S.C  1456(c)(3)(A).  and  die 
Act's  pertinent  implementing 
regulations.  15  CFR  Part  93a  Subpart  R 
The  appeal  arises  from  an  ob|ection  by 
the  Soudi  Candfaia  Coastal  Conndl 
(State)  to  AppeDanf  s  consistency 
certification  for  a  U.S.  Army  Corps  of 
Enguieers  (Corps)  permit  to  alter  a 
freshwater  wedands  in  order  to  provide 
access  to  deep  wat»  by  creating  a  boat 
channel  to  Lake  MoulMe  in  Berkeley 
County.  Soudi  CaroUna.  The  pr^weal 
indndes  construction  of  a  concrete  boat 
ramp  at  the  iqaland  end  of  die  channel 
The  State's  objection  precludes  die 
Corps  from  isming  the  permit  unless  die 
Secretary  of  Commerce  ovenidea  die 
objection. 

If  Appellant  perfects  die  appeal  by 
filing  a  brief  and  supporting  data  and 
information,  the  Department  of 


Commerce  will  stdidt  public  omnraents 
on  die  issMS  raised  by  die  appeal  via 
notices  in  die  FodsnlSa^sta  and  a 
local  newqiaper. 


A tBON  OOifTACTe 

Stephanie  S.  CiunpbriL  Attorney- 
Adviser,  OfBce  of  dw  Assistant  General 
Counsel  for  Ocean  Services,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
CommMoe.  1925  CooBscticat  Avenue. 
NW..  Suite  603.  Washfa^ton.  DC  20230, 
(202)  67a-«200. 

(Federal  Domestic  Aaaistance  CaUlog  No. 
11^9  Coastal  Zone  Managemant  lYogram 
Assistance] 

Date:Matd7.1gn. 

B.KaalBarta^ 

AMMut^SaaetaryfarOoBoimaBd 
Atmoephtn. 

[PR  Oo&  »-aa74  FBad  S-lS-Mt  SM  am) 


R  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  availability  of  a  draft 
environmental  assessment  and  request 
for  comments. 


r:  The  Southwest  Region  of  the 
National  Marine  Fisheries  Service  has 
prepared  an  environmental  assessment 
(EA)  of  a  proposed  action  to  issue  an 
experimental  fisheries  permit  to  harvest 
50.000  kilograms  (kg)  of  predons  coral  fai 
the  conditional  estaUished,  and 
exploratoiy  coral  beds  of  the  western  ^, 
Padfia  The  purpose  of  this  notice  is  to 
solidt  public  comments  on  the  EA. 
which  summarizes  managemmt  of  coral 
under  die  FUbery  Management  Plan  for 
the  Ptedous  Corals  Fisheries  c^  the 
Western  Pacific  Region  (FMP)  and  the 
effects  the  experimental  fishoy  might 
have  on  corals  and  associated 
resources. 

DATC:  Comments  on  the  draft  EA  are 
due  by  April  5, 1989. 
Aoomssn:  Send  commenU  to  E.C 
Fullerton.  Regional  Director,  Southwest 
Region.  National  Marine  Fisheries 
Service,  300  Soudi  Ferry  Street, 
Terminal  Island.  CA  90731. 

TOR  FURTHDi  mromiATKM  contact:  A 
copy  of  the  EA  may  be  obtained  from 
Doyle  Gates.  Pacific  Islands 
Coordinator.  2570  Dole  Street  Room  106, 
Honolulu,  Hawaii  96622-2396^  806-955- 
8831,  or  James  Moigan.  hiaticmal  Marine 
Fisheries  Service.  300  South  Feny  Street. 
Terminal  Island,  CA  90731. 213-514- 
6667. 


fishing  permit  and  request  for  comments 
was  pabBriwd  hi  dwJodanl  Raglsiss 
(53  FR  48285).  The  Applicant  for  die 
pemdt  wiriies  to  sdecthrely  harvest 
50,000  kg  of  predoos  coral  primarily 
from  die  exploratory  areas  of  die 
western  Pacific,  widi  an  anmanncd 
submersible  vessel  Under  dM'propoeed 
alternative  in  the  EA,  size  hndts  are 
taiqwsed  on  die  coral  to  be  harvested, 
and  each  coral  colony  wodd  be 
measured  before  being  harvested.  A 
small  quota  would  be  inipi>«^i^  qo  tiie 
harvest  of  diose  coral  spedes  vdiich  ate 
not  target  spedes.  The  permit  holder 
would  be  required  to  coOect  and  submit 
data  to  the  NMFS,  and  may  be  required 
to  cany  an  observer  on  any  or  all  tr^ 
The  application  was  reviewed  by  die 
Western  Padfic  Fishery  Management 
Council  (Council)  at  its  S3rd  regular 
meeting  in  Honohdu,  Hawaii  on 
November  28-3a  1968.  The  Council 
recommended  that  an  experimental 
fishing  pernut  be  issued  widi  die 
condition  that  all  video  tapes  obtained 
during  the  fishing  operation  be  made 
available  to  NMFS  sdenttsts  for 
analysis,  and  diet  die  permittee  work 
doeely  with  scientists  to  echieve 
effect!^  assesnnent  data  from  the 
tapes. 

As  a  partof  its  review  of  the  permit 
under  50  CFR  Part  680  of  the  rules 
implementing  the  FMP,  the  NMFS  has 
prepared  an  EA  on  the  proposed  fishing 
operations  for  public  review.  Comments 
obtained  on  the  EA  and  the  apphcatton 
wffl  hrip  determine  if  the  apphcatton  for 
a  permit  should  be  approved,  and  if 
approved,  what  terms  and  conditions 
should  be  induded  in  the  permit 

Aalhnfitr  U  U.S.C  1801  ^  $»q. 
Dated:  Mut^ia  uaa 
Alanl 


ActagDinctorofOffkxPMmieB. 
Coiiatmtkmaitd  Management.  NatioKd 
Marine  Ksherim  Serrice. 
[FR  Doc  80-6002  PUed  a-15-80;  &4Bam] 


Coundt  ruble  MaaUng 


ITIONCOn 

November  3a  1988,  a  notice  (rf  receipt  of 
an  application  for  an  ejqierimental 


r:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Kfid-Adantic  Fishery 
Managemmt  Coundl  will  meet  on  ^nil 
5-6, 196a  at  die  Hobday  hm  Virgfaiia 
Beach  on  the  Beach.  The  meeting  will 
begin  on  April  5  at  8:30  ajn.,  and 
ac^joom  hi  the  afternoon  of  April  6.  The 
meeting  may  be  lengdiened  or  shortened 
depending  on  prograss  on  the  agenda. 

The  CoancO  will  discuss  striped  bass 
legal  issues,  the  Loligo  squid  fishery. 
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and  other  fiahary  management  and 
adrntadstrative  matten  in  open  aesslbn. 
The  Coondl  may  also  meet  in  closed 
session  to  discnss  personnel  and/or 
national  security  matters. 
POR  niRTMn  WPORMATIOM  CONTACT: 
]6bn  C  Btysoo.  Executive  Director.  Mid- 
Adantic  Fldienr  Management  CoundL 
900  Soudi  New  Street  Room  211S, 
Federal  Building.  Dover,  DB 19001-4790; 
telq>h(»ie:  (302)  074-2331. 

AliDsaePMMiii. 

Acting  Dindor.  Offht  ofFiahmm 

Comemtioa  and  Management.  National 

AtdtinePieherieeServioe. 

(FR  Ooo.  »-«O09  FUwl  S-lS-aS;  8:46  am] 


DEPARTMENT  OF  DEFENSE 

DapsrtHMnl  of  tho  Anny 


Inquiries  and  notice  of  intent  to  attend 
die  meeting  may  be  addressed  to  Dr. 
James  R.  Houston.  Odet  Coastal 
Engineering  Research  Center.  VS.  Army 
Engineer  Waterways  Experiment 
Station.  P.O.  Box  631.  Vioksbuig. 
Mississippi  39181-0631. 
fekmO-Maedk, 

AmyUaiaon  Ofpcm'with  timPederal 
Resi»t»' 
{FR  Doc  8B-a0S2  Filed  S-lS^aS;  ft«S  am] 


In  accordance  widi  section  10(a)(2)  of 
'die  Fedml  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Coastal 
Engineering  Research  Board. 

Date  of  Meeting:  April  11-14. 1960. 

Place:  Coastal  Engineering  Research 
Center,  US.  Army  Engineer  Waterways 
Experiment  Station.  Vicksburg, 
MississippL 

Time:  8:30  ajn.  to  5:00  p jn.  on  April 
11: 8:30  ajn.  to  5:00  pan.  on  April  12: 8:30 
a  jn.  to  5A)  pjn.  on  April  13;  8:30  ajn.  to 
12:00  noon  on  April  14. 

Pn^toaed  Agaada:  The  1990  Program 
Review  is  to  be  held  April  11-14. 1960. 
On  Tuesday.  April  11,  die  Coastal 
Researdi  and  Development  Programs 
will  be  discussed.  They  include  Coastal 
Flooding  and  Stonn  Protection,  and 
HariNV  Entrances  and  Coastal 
Channels. 

Review  of  these  programs  continues 
on  Wednesday,  A|nil  12,  with  the  Shore 
Protection  and  Restoration,  and  Coastal 
Structures  Evaluation  and  Design. 

On  Tluirsday,  April  13.  Monitoring 
Completed  Coastal  Pnriects  and  die 
Coastal  Field  Data  Collection  Program 
mrlll  be  reviewed. 

On  Friday,  ^ifil  14,  duee  will  be  a 
review  of  activities  of  the  Coastal 
Geology  and  Geotedmology  Program. 

This  meetii^  is  open  to  the  public,  but 
since  seatili^  capacity  of  the  meeting 
room  is  limited,  advance  notice  of  intent 
to  attend,  althcwigh  not  required,  is 
requested  in  ordn  to  assnra  adequate 
Its  for  diose  wishing  to 


Nolloo  Of  bilMit  To  Qranl  an  Encullvo 
UowiM  to  Orwt  LakM  IPM 

The  Department  of  the  Aimy 
announces  its  intention  to  grant  an 
exclusive  Ucense  to  James  Hansel  di>.a. 
CkeatJiBkes  IPH  having  a  place  of 
budnBM4t  10220  Churdh  Road.  NB^ 
Vestaburg.  Michigan  48801.  under  U.S. 
Patent  No.  4.788.780,  "Collapsible 
bumect  ^p".  issued  6  December  1968. 

The  wiposed  exclusive  license  will 
comp^with  die  terms  and  conditions  of 
3eUJB.C  200  and  die  Department  of 
Coimnerce's  regulations  at  37  CFR  404.7. 
The  proposed  license  may  be  granted 
unless  within  80  days  from  die  date  of 
this  notice,  the  Department  of  die  Army 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest  All  comments  and 
materials  must  be  submitted  to  die 
Intellectual  Property  Counsel  of  the 
Army.  Patents.  Copyri^ts.  and 
Trademarks  Division.  Office  of  the  fudge 
Advocate  G«ieral.  Department  of  tM 
Army,  5611  Columbia  Pike.  Room  saO-A. 
Falls  Church.  VA  22041-8013. 

fat  further  information  concerning 
this  notice  contact  Eari  T.  Reichert 
Patents.  Cowri^ts.  and  Trademarics 
Division.  Office  of  die  Judge  Advocate 
Goieral  Department  of  the  Army,  5611 
Columbia  Pike.  Room  332-A.  FaUs 
Church.  VA  22041-6013.  Tlie  telephone 
number  is  (202)  756-2619. 
|obi  O.  Roedi. 

AnnyLiaiton  Officer  with  the  Fedmal 
Reglrter. 
[FR  Doc.  60-6081  Filed  S-15-40;  8:45  am] 


uepaniiMin  or  niv  isavy 


r.  Department  of  the  Navy. 
action:  Notice  of  availability  of 
inventions  for  licensing. 


Secretary  of  Nevy  and  era  made 
available  for  licmsing  by  the 
Department  of  the  Navy. 

Copies  of  patents  dted  are  available 
from  Commissioner  of  Patents  and 
Tjrademarks.  Washington.  DC  20231.  for 
Si  JO  each.  Reqoestefor  copies  of 
patents  must  include  die  petent  number. 
Copies  of  patent  applicatitms  dted  are 
available  from  die  National  Technical 
Information  Service  (NTIS),  S|»ringfield. 
Vir^a  22161.  Copies  also  may  be 
ordered  by  telephone  request  to  (703) 
487-465a  Requests  for  copies  of  patoit 
appttcations  must  indude  the  patent 
application  serial  number.  Qalms  are 
deleted  from  the  patent  application 
copies  sold  to  avoid  premature 
disdosure. 


DATC  March  la  198a 


att< 


r:  The  inventions  listed  below 
are  atfiyM^  to  the  United  States 
Government  as  represented  by  die 


iTioN  contact: 

Mr.  R. J.  Eridcson.  Staff  Patent  Attorney. 

Office  of  die  Chief  of  Novel  Reeeardi 

(Code  OOCOP).  Arlington.  Viigfaiia 

22217-500a  telephme  (202)  896^4001. 

Patent  4.214.82&  DIMETHYL 
HYDANTOIN  BONDING  ACXNTS  IN 
SOLID  PROPELLANTS;  filed  26 
November  1976:  patented  29  July  198a 

Patent  4.388.889:  ELECTRICAL 
ACTUATOR  FOR  SHIP  ROLL 
STABILIZATION;  filed  31  March  1961; 
petented  21  June  1963. 

Patent  4.391.136:  THREE-AXIS 
CURRENT  METER;  filed  18  June  1961; 
patented  5  July  1963. 

Patent  4.398.486:  MECHANICAL 
ACTUATION  DEVICE  FOR  SHIP 
ROLL  STABILIZATION:  filed  24 
Mardi  1961:  patented  16  August  1963. 

Patent  4.413.184:  OPTICAL  FIBER 
RADIATION  DETECTOR  AND  REAL- 
TIME DOSniEIER;  filed  11  May  1961; 
patented  1  November  1963. 

Patent  4.416.631:  SMALL  ARMS  FIRING 
EFFECTS  SIMULATOR:  filed  8  May 
1982;  patented  22  November  1963. 

Patent  4.423350:  MACHINING 
PROCESS  FOR  METAL  MIRROR 
SURFACES;  filed  18  September  1961; 
patented  3  January  1964. 

Patent  4.423.683:  ENCLOSURE  FOR  A 
WARHEAD  CASE:  filed  28  December 
1961;  patented  3  January  1964. 

Patent  4.425.544:  DUALrGATB  DEEP- 
DEPLETION  TECHNIQUE  FOR 
CARRIER-GENERATION-LIFETIMB 
MEASUREMENT:  filed  6  March  1961; 
patented  10  January  1964. 

Patent  4.435M5:  BUILT-UP  MIRROR 
WTTH  REDUCED  TB^ilFERATURE 
OlADIENTi  filed  29  April  1962; 
patented  6  Mardi  1964. 

Patent  4.436,040:  SIMULATOR  FOR 
TESTING  SONOBUOYS;  filed  20  May 
1962;  patented  13  March  1964. 
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Patent  4,436,766:  PLATED  BRIDGE 
STEP-OVER  CONNECTION  FOR 
MONOLITHIC  DEVICES  AND 
METHOD  FOR  MAKING  THEREOF: 
filed  15  May  1961:  patented  13  Mardi 
1984. 
Patent  4.438468:  ANTI-ARMOR 
WEAPONS  TRAINER;  filed  11 
January  1982;  patented  27  Mardi  1984. 
Patent  4.438.157:  HELMET  MOUNTED 
DISPLAY  PROJECTOR:  filed  3  May 
1982;  patented  27  March  1984. 
Patent  4.438.341:  SMOKE<;eNERATOR 
FOR  USE  WITH  WATER  AND 
SMOKE  GBNERANT:  filed  21  March 
1983;  patented  27  March  1984. 
Patent  4.446424:  SSNGIE  HANDED  SET- 
UP APPARATUS:  filed  28  August 
1982;  patented  8  May  1984. 
Patent  4.447.407: 
PERFLUOROAMMONIUM  SALT8; 
filed  11  October  1983:  patented  8  May 
1984. 
Patent  4.440.209:  UTILIZATION  OF 
ENTIRE  TRANa^OTTED 
BANDWIDTH  IN  CONTINUOUS 
TRANSMISSION  FM  SONAR;  filed  11 
January  1982;  patented  15  May  1984. 
Patent  4.440.460:  MECHANICAL 
CLUTCH/DECOUPLER  FOR 
HYDRAUUC  PUMPS:  filed  25  March 
1961:  patented  22  May  1964. 
Patent  4.4514147:  AUTOMATIC 
STROBE/CAMERA  CONTROL  UNIT; 
filed  17  June  1962;  patented  29  May 
1964. 
Patent  4.454.835:  INTERNAL 
PHOTOLYSIS  REACTOR;  filed  13 
September  1982;  patented  19  Tune 
1964. 
Patent  4.455.572:  FUCKER  FREE 
STRETCHED  GRAMS:  filed  15 
January  1982;  patented  19  June  1984. 
Patent  4,457334:  PRESSURE  SENSITIVE 
VALVE  ACTUATOR;  filed  24 
September  1982;  patented  3  July  1984. 
Patent  4.461.750:  INFRARED  WINDOW 
MATERIALS  AND  THEIR 
FABRICATION:  filed  23  August  1982; 
patented  24  July  1964. 
Patent  4462.265:  MULTIPLE  DEPTH 
WATER  SAMPLING  SYSIEM:  filed 
28  February  1963;  patented  31  July 
1964. 
Patent  4.463.356:  CONVERTIBLE 

ierminahon  tip  for 
submarine  buoyant  cable 

ANTENNA  SYSIEM:  filed  9 
November  1961;  patented  31  July  1964. 

Patent  4.466.083:  LOW  FREQUENCY. 
BROADBAND  UNDERWATER 
SOUND  TRANSDUCER;  filed  31  May 
1963;  patented  14  August  1964. 

Patent  4.4ee.88ft  PROCESS  FOR  THE 
PREPARATION  OF  2-4J)INTTRO-2.4- 
DIAZAFENTANB;  filed  25  June  1962; 
patented  4  September  1984. 

Patent  4.470316:  THERMAL  SIGHT 
TRAINER;  filed  14  March  1983: 
patented  11  September  1964. 


Patent  4.477318:  DEPLOYMENT 
MECHANISM  FOR  AN  ELECTRONIC 
ARRAY;  filed  26  September  1982: 
patented  16  October  1984. 
Patent  4.480366:  ORGANOTIN 
ANTIFOULING  COATINGS  WTTH 
NOVOLAC  AND  BISFHENOL;  filed 
29  January  1961:  patented  30  October 
1964. 
Patent  4.482319:  MATRIX  BAND  INSET; 
filed  22  April  1963;  patented  13 
November  1984. 
Patent  4.483364:  HEATER  FOR  ULTRA 
HIGH  PRESSURE  COMPRESSED 
GAS;  filed  26  March  1982;  patented  20 
November  1984. 
Patent  4.484.140:  BATIERY  SCANNING 
SYSTEM;  filed  23  April  1982;  patented 
20  November  1964. 
Patent  4,484317:  MULTIBEAM  LENS/ 
FILTER  COMBINATION  FOR  SONAR 
SENSOR;  filed  7  April  1960:  patented 
20  November  1984. 
Patent  4.484323:  DETONATOR.  SOLID 
STATE  TYPE  I  FILM  BRIDGE;  filed  28 
March  1963:  patented  27  November 
1064. 
Patent  4.464301:  PANORAMIC  LENS; 
filed  20  September  1962;  patented  27 
November  1964. 
Patent  4.465321:  BROAD  BANDWIDTH 
C0MP09TE  TRANSDUCERS:  filed 
29  January  1984;  patented  27 
December  1984. 
Patent  4.495300:  DEEP  DEPTH  INDEX 
SIMULATCW:  filed  29  March  1963; 
patented  29  January  1965. 
Patent  4,520313:  AUTOMATIC 
VACUUM  URINAL  FLUSH 
MECHANISM:  filed  2  June  1983; 
patented  4  June  1985. 
Patent  4.528360:  PHOTOCHEMICAL 
METHOD  FOR  THE  SEPARATION 
OF  MIXTURES  OF  XENON  AND 
KRYPTON:  filed  1  May  1964;  patented 
9  July  1965. 
Patent  4.624.754:  IONIC  LIQUID 
COMPOSmONSFOR 
ELECTRODEPOSmON:  filed  5  June 
1985:  patented  25  November  1966. 
Patent  4.626.611:  SHORT  DURATION 
THERMOELECTRIC  GENERATOR; 
filed  2  July  1985;  patented  2  December 
1986. 
Patent  4.631362:  SCANNING  ALARM 
ELECTRONIC  PROCESSOR;  filed  5 
July  1964;  patented  23  December  1966. 
Patent  4.635.182:  APPARATUS  FOR 
CONTROLLING  MULTIPLE 
TIMEVARYING  PROCESSES;  filed  3 
July  1964;  patented  6  January  1987. 
Patent  4.838,173: 
ELECTROMECHANICAL  POWER 
SOURCE;  filed  14  May  1985;  patented 
20  January  1987. 
Patent  4.638316:  RADAR  REFLECTING 
ELECntOLYlES:  filed  30  October 
1973;  patented  20  January  1967. 
Patent  4339375:  SUPERCONDUCTING 
CONDUCnVFTY  ANOMALY 


DETECTION  SYSTEM;  filed  11  July  j 
1984:  patented  27  January  1967.     / 
Patent  43433:;^:  SUBMARINE  MISSLe 
EJECT  SYSTEM:  filed  3  June  1985; 
patented  17  February  1987. 
Patent  4.648.701:  THRUST  NOZZLE 
WFTH  INSULATION:  filed  11 
February  1906;  patented  17  March 
1987. 
Patent  4351.332:  ffiCTOR  SCAN 
COMPUTER;  filed  2  June  1972: 
patented  17  March  1987. 
Patent  4352.257:  MAGNEnCALLY- 
LOCALIZABLE:  POLYMERIZED 
LIPID  VESICLES  AND  METHOD  OF 
DISRUPTING  SAME;  filed  21  March 
1985;  patented  24  March  1987. 
Patent  4353334:  REMOTE  MONITOR 
UNTT:  filed  4  November  1965; 
patented  24  March  1987. 
Patent  4.654,103:  TRIDENT  D  BA^LINE 
POWER  EMKDMENT  CASE  BOND 
SYSTEM;  filed  5  July  1965;  patented  31 
March  1967. 
Patent  4,656351:  ALARM  CAPABILITY 
FOR  PIN  TUMBLER  LOCKS:  filed  24 
April  1966;  patented  14  April  1967. 
Patent  4.656361:  CIRCUMFERENTIAL 
SLOTTED  RIDGED  WAVEGUIDE 
ARRAY  ANTENNA;  filed  25  January 
1965;  patented  14  April  1987. 
Patent  4.659304:  BATTERY  TESTER; 
filed  12  August  1965;  patented  21  April 
1987. 
Patent  4.061.780:  MICROWAVE 
RECURSIBLE  I^TER;  filed  17  July 
1965;  patented  28  April  1987. 
Patent  4.663.486:  CONVERSION  OF 
PROSTAGLANDIN  ANALOGS  INTO 
A  BICARBONATE  INSOLUBLE 
OUGOMERIC  MDCTURE;  filed  6  May 
1983:  patented  5  May  1987. 
Patent  4.667.678:  ARTERIAL  BUOOD 
VELOCTTY  TO  VOLUME  FLOW 
CONVERTER;  filed  28  August  1965; 
patented  26  May  1967. 
Patent  4.602385:  OPTICAL  FLOATING-. 
POINT  MATRIX-VECTOR 
MULTIPLIER:  filed  27  December  1965: 
patented  8  September  1967. 
Patent  4.603.119:  LITHIUM  BATTERY 
ENERGY  MONFTOR;  filed  17  January 
1986;  patented  15  Septonber  1967. 
Patent  4303,436:  PARACHUTE  FLY- 
AWAY DEPLOYMENT  AID;  filed  15 
August  1986:  patented  15  September 
1987. 
Patent  4303357:  TRANSITION  AND 
INNER  TKANSmON  METAL 
CHELATE  VOLYMESS  FOR  HIGH 
ENERGY  RESIST  LTTHOOIAFHY: 
filed  14  March  1965;  patented  15 
September  1987. 
Patent  ^iplication  104310:  , 

SUBMARINE  LAUNCHED  SEA-   V| 
STATE  BUOY;  filed  2  October  1987. 
Patent  A|q>lication  137319:  AN 
ARTICLE  CONSISTING  OF  A 


itm 
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SILICON  CARiaDB  LAYER  ON  A 
HI(^  RESBnvmr  SUBGTRATB 
AND  A  PROCESS  FOR  MAKING 
SUCH  ARnCLS  fflad  SSDMtmlMr 
1967. 

Patent  AppUcation  146.012: 
ANISOTROPIC 
MAGNET0RB81STANCB 
MEASUREMENT  APPARATUS  AND 
METHOD  THBREOP;  AM  20  lanuaiy 
1968. 

Patent  ApplicatiaB  147.967:  ANCH(» 
WITH  VOLDiNG  SELF  DEPLOYING 
STABDJZERS:  fflad  25  Janvaiy  1968. 

Patent  ^ipUcation  180.121:  ELEVATED 
TEMPERATURE  ALUMINUM- 
TTTANIUM  ALLOY  BY  POWDER 
METALLURGY  PROCESS;  filed  29 
Ianuaiyl988. 

Patent  AppUcatioa  15a483: 
SUBSTANTIALLY  SINGLE  PHASE 
SUPERCONDUCTING  OXIDE 
CERAMICS  HAVING  A  TC  ABOVE 
8SK  AND  A  METHOD  OF  MAKING 
THE  CERAMIC;  filed  22  Febniaty 
1968. 

Patent  Application  161.934:  METHOD 
OF  MAKING  UPID  TUBULES  BY 
COOLING  PROCESS:  filed  29 
Febmaiy  1986.  

Patent  Application  101,936:  METHCH) 
OF  PREPARING 
SUPERS 

ICTYPB 
COMPOUflDS  IN  BULK:  filed  29 
February: 

Patent  Application  162,701:  SOLID 
STATE  HARMONIC  AMFUFIER: 
filed  iMardi  1968. 

Patent  AppUcatioB  178.067:  SELF 
MOISTDdNG  COMPOSmON  FOR 
DEACTIVATING  TOXIC 
SUBSTANCES  AND  METIHOD  OF 
USB;  fiM  31  Mncfa  16681 

Patent  AppUcaticai  znjom 
COMBD4ATION  PRIMER/TOPCOAT 
COATING:  filed  16  |uBe  1968. 

Patent  AppIicatioB  282.400:  PLATINUM 
AND  PLATINUM  SnjCIDB 
CONTACTS  ON  B-8IUCON 
CARBIDE;  fited  25  October  1088. 

Patent  AppUcatian  306401:  A      \ 
MEMBRANE  BASED  DOT 
IMMUNOASSAY  AND  MEplOD  CV 
USE;  filed  30  Jannaiy  lOOer 

DatKMvckftUM.  ._3 

Sandn  M.  Kay. 
Departmaat  o/Um  Navy, 
Alternate  FedeialEagiMerlJaieoa  Ofpoer. 
[FR  Doe.  aO-MMS  Flkd  S-U-«B(  8b45  am] 


Cfiiol  of  Hnv J  OpwMoiw  CMCuttif 


U.S.C  app.),  notice  is  hereby  given  diat 
the  CUef  of  Naval  Operatione  (CNO) 
Executive  Panel  Advieoiy  Conmittee 
Navy  Strategy  Formation  Taric  Force 
v/ill  meet  April  0, 1960  from  0  a jn.  to  5 
p  jn.  at  die  Naval  War  Cdlege,  Newport 
Rhode  Island  and  April  7, 1980  from  9 
a  jn.  to  5  pjn.  at  the  )PK  SdiooL  Harvard 
Univvsity,  Cambridge.  Massadiusetts. 
All  sessions  will  be  dosed  to  die  public. 

The  purpose  of  diis  meeting  is  to 
discuss  the  Formation  of  Navy  Strat^nr. 
The  entire  agmda  for  the  meeting  wiu 
consist  of  discussions  of  key  issues 
regarding  formation  of  Navy  Strategy  in 
support  of  U.S.  national  security  and 
related  intell^enoe.  These  matters 
constitute  classified  infiormation  that  is 
specifically  authoriied  by  Executive 
order  to  be  kept  aea^  in  the  interest  of 
national  defense  and  is,  in  fact  pro^y 
classified  pursuant  to  such  Executive 
order.  Accontingty.  ttie  Secratary  of  the 
Navy  has  detetmiMd  in  writii«  that  the 
pubUc  interest  requires  that  aD  sessiona 
of  the  meeting  be  closed  to  the  public 
because  dwy  will  be  concerned  with 
matters  listed  in  section  552b(cNl)  of 
tide  5,  United  States  Code. 

For  further  iafotmation  concerning 
this  meetingi  contact  Fkye  Bndonan. 
Secretary  to  die  CNO  Executive  Panel 
Advisory  Committee.  4401  Ford  Avenue. 
Room  601  Akxandria.  Virginia  2230^ 
026&  Phone  (703)  755-1206. 

Date:  Much  13. 1MB. 


inat^l 


iM.lCay. 

D^xirtment  cftim  Navy.  Ahamate  Pederal 

Router  Litdion  Officer. 

[PR  Doc.  a»40«3  FIImI  3-15-80: 8:45  ang 


agenda  wiU  indt^  briefings  and 
discussions  related  to  amphibious 
concepts  and  doctrine,  an  assessment  of 
the  threat,  applioable  technologies  and 
systems,  investment  strategy,  and 
highli^ts  of  previous  studies.  These 
briefings  and  disnissiffni  contain 
classified  information  that  is  qiedfically 
auduuiied  under  criteria  eetaMiriied  by 
Executive  ordn  to  be  Iwpt  secret  in  the 
interest  of  national  dtf  enae  and  is  in 
fact  propoly  clasaffied  pursuant  to  such 
Executive  order.  The  daeaified  and 
nonclassffied  matter*  to  be  discussed 
are  so  inextricably  intertwined  as  to 
predode  opening  any  portico  (rf  the 
meeting.  AcoordiBtfiy.  the  Secretary  of 
the  Navy  has  detenBined  hi  writing  that 
the  public  interest  requires  that  all 
sessions  of  die  meeting  be  dosed  to  die 
public  becaase  they  v^  be  ooncetmd 
widi  matters  listed  in  section  552b(cHl) 
of  tide  5.  United  States  Code. 

For  further  infonnatian  concerning 
this  meetbig  contact:  Commander  LW. 
Snyder.  U A.  Navy.  Office  of  Naval 
Research.  800  Nordi  Qnincy  Street 
Ariington.  VA  22217-600a  Tdephone 
Number  (202)  606-4870. 

Date:Mardi8.19aa 
Sandra  M.  Kay. 

Departmeni  <^0m  Nawy.  AllemaU  Federal 
Register  UaimmC^ficer. 
[PR  Doc  8B-e044  Filed  9-15-aO;  8:45  am) 
sajjNa  COOK  s»i»4a-n 


Pursuant  to  the  provtrions  of  die 
Federal  Advisory  Committee  Act  (5 


AOVIMIry  vUllHIHIWOf 


Pursuant  to  the  provisioos  of  the 
Fed^  Advisory  Committee  Act  (5 
U.S.C  hpp.),  notioe  is  herdiy  given  diet 
the  Naval  Research  Advisory 
Committee  Pand  on  Countermine 
CapabiUtiee  for  Ampfaibioas  Operations 
will  meet  on  April  4-5, 1980.  The 
meeting  wfll  be  hrid  at  the  Center  for 
Navd  Analyses,  4401  Ford  Avenue, 
Alexandria.  Virginia.  TIm  meeting  will 
commence  at  8:30  am.  and  terminate  at 
4:30  p  jn.  on  Aprfl  4;  and  commence  at 
8:30  a.m.  and  terminate  at  5M)  p.ra.  on 
April  5, 1068.  All  sessions  of  die  meeting 
wUl  be  dosed  to  the  public. 

The  porpoee  of  dw  meeting  is  to 
provide  brieftigs  far  dw  panel  members 
related  to  an  assessment  of  die  mine/ 
countarmine.lkreat  and  current 
capabilities  and  Ussitatioos.  and  ui 
evaluation  of  the  technological 
approadies  to  detection,  neutralization, 
marking  and  reporting  proUems.  Tlie 


DEPARTMENT  OF  EDUCATION 
Propowd  hilmimflon  Co— ctton 


AQINCv:  Department  of  Education. 

AcnOK  Notice  of  proposed  information 
collection  requests. 

iUMWawT  The  Director.  Office  of 
Information  Resources  Management 
invites  comments  on  die  proposed 
information  coDection  requests  as 
required  by  die  Paperworic  Reduction 

Actofioaa 

dates:  Interested  persons  are  invited  to 
submit  comments  on  or  before  ^nil  17, 
1909. 

iiilWMlMi  Written  comments  diould 
be  addressed  to  die  Office  of 
Information  and  Regulatory  Afbdrs, 
Attention:  Jim  Hooser,  Dedc  Officer, 
Department  of  Edncation,  Offlk»  (tf 
Management  and  Budget  728  Jackson 
I^ace  NW.,  Room  3206,  New  Executive 
Office  Buikfing,  Washington,  DC  20603. 
Requests  for  copies  of  fte  proposed 
information  coHectiott  requests  shodd 
be  addressed  to  Margaret  E  Webster. 
Department  of  Education.  400  Maryland 
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Avenue  SW^  Room  5824.  Regional 
Office  Building  3.  Washington.  DC 
20202. 


Maigaret  &  Webster  (202)  732-3915. 
WPfUMDirAiiv  WFomiATioii.  Sectiim 
3517  of  die  Paperworic  Reduction  Act  of 
1980  (44  U.S.C  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  hiterested  Federal 
agencies  and  the  public  an  eariy 
opportunity  to  comment  on  infcmnation 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  diat  pubUc 
participation  in  the  approval  process 
would  defeat  the  purpose  of  & 
information  coUection.  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  abiUty  to  perform  its 
statutory  obligations. 

The  Director.  Gffice  of  Information 
Resources  Management,  publishes  this 
notice  omtaining  prcqKMed  infbnnation 
collection  requests  prior  to  submission 
of  these  requests  to  OME  Each 
proposed  information  collection, 
groiqied  by  office.  c(mtains  the 
following: 

(1)  Type  of  review  requested,  e-g.. 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title:  {3)  Fluency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden:  and/or  (8) 
Recordkeiephig  burden;  and  (7)  Abstract 
OMB  taivites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  die  address  spedfied  above. 

Dated  March  13,1989. 
GMfsaSoloa, 

ActiDg  Dinctor.  for  Office  trf  Infbnnation 
Reaounea  Management 

OEBoe  of  Educatioiial  Raseardi  and 
bBptovement 

Type  of  Review:  Revision 

TYt/ls:  AppUcation  for  Ckants  under 
Library  Literacy  Program 

Frequency:  Aonuuly 

Affected  Publia-Non-ptoSi 
institutions 

Reporting  Burden:  Responses:  800 
Burden  Hours:  9,800 

Recordke^ing  Burden: 
Reoordlceepers:  0  Burden  Hours:  0 

Abstract  This  application  will  be 
used  by  eligible  institutions  of  hi^er 
education  to  apply  for  grants  under  the 
Library  Literacy  Program 

Office  of  Poetsonnndary  Education 

Type  of  Review:  Extension 

Title:  ^qilication  for  Grants  under  the 
"Grants  to  Institutions  to  Encourage 
Minority  PartidpaUon  in  Graduate 
Education" 
,  Frequency:  Annually 


Affected  PubJiG  Non-profit 
institutions 

Reporting  Burden:  Responses:  94 
Burden  Hours:  376 

Recordkeeping  Burden: 
Recordkeepers:  0  Burden  Hours:  0 

Abstract:  This  farm  will  be  used  by 
institutions  of  higher  education  to  apply 
for  funding  under  the  Institutions  to 
Encourage  ndnority  Participation  in 
&aduate  Education  Prognun.  The 
Department  will  use  &e  information  to 
make  grant  awards. 

[FR  Doc.  89-6233  Filed  3-15-89: 8:45  am] 


IntemaUonei  Education  Progreme 
Medonal  Advleory  Boerd;  MeeMng 


f.  National  Advisory  Board  on 
International  Education  Programs. 

ACTION:  Notice  of  meeting. 


ir:  This  notice  sets  forth  the 
schedule  of  a  forthcoming  meeting  of  the 
National  Advisory  Board  on 
International  Education  Programs 
(NABffiP).  Notice  of  tiiis  meeting  is 
required  imder  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  also  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

OATCt:  April  6-7, 1980. 

Location:  The  Rosslyn  Westpark 
Hotel  April  6th— The  Dogwood  Room, 
^iril  7tii— The  ClulMxiom.  1900  Nortii 
Fort  Myer  Drive.  Arlington.  Virginia 
22209,  Telephone:  703-527-4814. 
TOR  FUflTNER  INFORMATION  CONTACT: 
Dr.  Harry  M  Gardner,  Executive 
Director,  NABIEP,  Postsecondary 
Relations  Staff;  7th  ft  D  Streeto,  SW., 
Room  4907,  Washington.  DC  20203-5100, 
Telephone:  202-732-1862. 


ATNNcThe 
National  Advisory  Board  on 
International  Education  Programs  is 
established  under  section  621  of  the 
Higher  Education  Act  of  1965.  as 
amended  by  the  Education  Amendments 
of  1986  (PJL  99^498:  20  U.S.C  1131).  Hie 
Board's  mandate  is  to  advise  tlie 
Secretary  of  Education  on  the  conduct  of 
pr^rams  under  this  tide. 

This  meeting  of  the  National  Advisory 
Board  on  International  Education 
Praams  is  open  to  the  pubUa 

Tbe  agenda  includes:  (1)  An  update  on 
Tide  VI  grants  and  Uie  Centra  for 
International  Education;  Board  review  in 
relation  to  the  various  categories  of  the 
Federal  Role*  *  'Report  to  the 
Secretary;  (2)  an  extensive  update  of 
CAFUS  activities  including  various 


position  papers  presented  at  CAFUS 
meetings;  (3)  a  detailed  review  by  die 
Board  of  CAFUS  activities;  (4)  an 
overview  of  Department  of  Education 
issues;  and  (5)  other  Board  business. 

Records  are  kept  on  d»  Board's 
proceedings  and  are  available  for  public 
inspection  at  the  Postsecondary 
Reisitions  Staff  Office,  from  8  a  jn.  to  4 
p  jn..  Regional  Office  Buildii^  #3, 7th  ft 
D  Streets,  SW..  Room  4907.  Washington. 
DC  ^^ 

Signed  in  Wadiington,  DC,  on  Mardi  13, 
1989. 


Asaiatant  Secretary  for  Poataecondary 
Education. 

(PR  Doc  89-6090  Filed  3-15-89;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Office  Of  FOeel  Energy 

[DodMiNoiPP-eO] 

Applcallon  by  Imperial  IrrlgaHon 
Dietrfctfor  a  PreeMentlel  Permtt 


r.  Office  of  Fossil  Kiergy.  DOE. 
ACTION:  Notice  of  AppUcation  by 
Imperial  Irrigation  District  for  a  permit 
to  construct  connect  operate  and 
maintain  electric  transmission  fiadlitie^r 
at  the  international  border  between  the 
United  States  and  Mexico. 


r.  Imperial  Irrigation  District 
(IID)  has  applied  to  the  Office  of  Fossil 
Energy  of  die  Department  of  Energy 
(DOE)  Cor  a  Presidential  permit  to 
constnrct  connect  operate  and  maintain 
electric  transmission  facilities  at  the 
hitemational  border  between  the  U.S. 
and  Mexico.  Specifically,  IID  seeks 
permission  to  extend  a  34.5-kilovolt  (kV) 
electric  transmission  line  approximately 
100  feet  from  its  existing  bmder 
substation,  across  the  U.S.-Mexican 
border,  to  similar  facilities  owned  and 
operated  by  die  Comisiwi  Federal  de 
Electriddad  (CPE).  The  purpose  of  tlie 
proposed  transmission  line  is  to  provide 
a  radial  back-iq>  power  siqiply  to  cope 
widi  outages  which  occur  firom  time  to 
time  on  the  IID  and  CPE  systons. 

RM  RMTHBI  MP0NMAT10N  CONTACT: 
Anthony  f .  Como,  Office  of  Fuels 
Programs  (FE-52),  Office  of  Fossil 
Energy,  Department  of  Energy,  1000 
Independence  Avenue.  SW.. 
Wasldngton.  DC  20685.  (202)  586-5935. 
Use  Courtney  M  Howe,  Department  of 
Energy,  Office  of  General  Counsel 
(GC-41),  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  (202) 
58fr-2900. 
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F«d«J  la^ilw  /  VoL.Sit  Na>80  /  Thuwday^  Mioh  1ft  Mtft  /  ftoik—^ 


rjuw  MPOMMWTinir  On 
Febrauy  fl^  U8Ql  BD  appltadlB  tba 
OCBc0  ofFoMil  aMCBT  of  te  DOB 
pnnuaiil  to  Kwcutivt  Ofdar  1IM8S.  M 
■mended,  for  •  PMaidcntlal  pennit  to 
i»natnict  donnect  (voete  and  maintain 
a  »154V  tnnndaaioa  Una  from  its 
existing  border  nibatatiaa  located  in 
Calexico.  CalifaHJa.  to  ti»inlematkmai 
bofder  between  the  U&  and  Idexioo. 
end  diere  ctmnect  with  dM  CFR  3CS4V 
system.  The  proposed  facility  would 
consist  of  one  SO-foot  Cless  2,  wood  pole 
end  eppraximetely  100  nset  of 
conductor,  extending  from  the 
international  border  to  III7s  existing 
border  sabetation.  The  transmissicn  line 
is  intended  to  be  operated  redielly,  with 
a  poleawunted  tie  switdi  opeieted  fai 
the  normally  open  mode.  Upon  lose  of 
electric  service  to  either  the  U.S.  or 
Mexican  Port  of  Entry,  this  tie  switch 
wonld  be  cloeed.  dne  pravldfaig  elecliic 
service  frtnn  die  opposite  side  of  the  \ 
border.  The  intercaaaectian  is  inCeadeH 
to  cany  a  maximum  of  30  megawatts  at 
any  given  time.  The  applicant  datee 
that  this  is  sufBdent  cepedty  to  meet 
the  electrical  requltementa  of  the  Aorts 
of  Entry  in  eidier  MexicaH,  Mexico,  or 
Calexico.  USA.  The  qipUcant  daime 
that  it  is  essential  that  dectric  service 
be  maintahied  on  both  sides  of  the 
Mexican  and  U.S.  Ports  of  Batry. 

Any  person  desiring  to  be  heard  or  to 
protest  this  spplicetion  for  e 
Preddentiel  pomit  should  file  a  petition 
to  intervene  or  protest  with  the  Office  of 
Fuele  Plopams.  RoaA»i-087.  FcRestal 
Bidldiiq.  1000  lndel»ndenoe  Avouie, 
SW..  WesUi«ton.  DC^OSaS.  in 
accordance  with  fadlzil  or  I38SJ14  of 
die  Rolee  of  Practice  and  P»OGe<kin  (18 
CFR  386.211. 38&214). 

Any  such  petitiaae  and  protests 
should  be  filed  on  or  before  ^iril  17. 
loea  An  additional  copy  of  such 
petitions  to  intervene  or  protests  elso 
should  be  filed  with: 

Henry  Legespi,  Manager.  Power 
Department  Inqtoial  IiiigBtiao 
Dietrict.  P.O.  Box  037,  Imperiel. 
California  022S1. 
John  Penn  Carter.  Imperial  brigatioo 
District  P.O.  Box  037,  Imperial 
California  92251. 

Protests  will  be  considered  by  the 
DOB  in  deteradning  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  die 
proceeding.  Any  person  wishing  to 
become  a  party  snist  file  e  petitioa  to 
intervene.  Pnraaant  to  IS  CFR  38S.211. 
protests  end  conunents  will  be 
considered  by  the  DOE  in  determining 
the  approfiriate  action  to  be  taken,  but 
wOl  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  parson 


wishing  to  beoome  a  party  mast  file  a 
petittcm  to  intervene  under  18  CFR 
385.214.  Section  aa&2M  levdiee  UmI  a 
petttion  to  intervene  maet  stale,  to  te 
extent  known,  the  poeitinB  taken  by  dv 
petittoaer  and  die  pedttoner'B  lirtereBt  fai 
soflldeMt  factual  detail  to  demuoelf  ate 
eidier  thet  the  petWoeet  has  a  fight  to 
partidpata  bacaase  II  is  a  State 

r sissna  IhaHthni  nTiiifn—' — 

interest  wfaick  Bsay  be  drecdy  affsctad 
by  die  ootooBie  of  me  piuceedingi 
induding  any  interest  ee  a  consumer, 
custonMT.  oonpetttar.  or  secarity  holder 
of  e  party  to  dus  proceeding;  or  that  the 
petitioner's  pertidpation  is  in  the  public 
interest 

Before  a  Presidentiel  permit  mey  be 
issued,  die  enviroBBiental  inqMCts  of  die 
propoeed  DOE  action  (iA.  granting  the 
PresJdmtial  pemdt  with  any  coudidons 
and  limitadonSt  or  denying  die  permit) 
must  be  evaluated  parsBant  to  die 
National  Bnvironmentel  Policy  Ad  of 
1960  (NBPA).  The  NEPA  ccMpliance 
procesa  ia  a  cooperative,  non- 
adversarial  prooeee  taivolvfaig  members 
of  the  pridte.  state  govenaaents  end  die 
Federel  guvetiuaeut  flie  process 
affords  aH  persons  Interested  in  or 
potentially  affected  by  the 
environmental  uuusequences  of  a 
proposed  ection  en  opportunity  to 
present  their  views,  which  will  bo 
considered  in  the  prqiaratlon  of  the 
environiaental  docnmentation  for  the 
propoeed  ection.  Intervening  and 
beceaiing  e  perty  to  dds  proceeding  will 
not  creete  eny  spedel  stetoe  for  the 
petitioner  widi  regard  to  die  NEPA 
proceee.  Nottoee  of  qioondng  NEPA 
activities  uid  InformaHna  onhow  the 
public  cea  participate  in  dioee  ectivities 
wiU  be  pnbHahed  in  die  Fedarel 
ITeilstw.  local  newspepers  and  pnbUc 
libraries  end/or  reading  roonu  hi  the 
vidnity  of  the  proposed  transmission 
line. 

Copiee  of  tliis  spiriicatian  will  be 
made  available,  apoo  request  for  public 
inspection  and  coiiyiug  at  the  DOB'S 
Freedom  of  bformation  Room,  Room 
1B-I9a  Forrestal  Bailding,  1000 
Independence  Avenae,  SW.. 

Washta^gton.  DC  frtaa  8tt>  am.  to  4:00 

p.nL.  Monday  through  Friday,  except 

Federel  hoUdeys. 

iMued  in  WMhiagtoo.  DC  cm  March  91 
19881 

|.AllMWMpki. 

AmiMtaat  SecnUay,  FomHSaatgy. 

[FR  Do&  a0-ei9O  Filed  3-15-«Q;  M5  aii4 
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Ctwvion  Natural  fltaa  Senrtoaa,  int{ 
Applcalion  To  import  Natural  I 


r.  Office  of  Foeeil  Energy.  DOB. 

iNotieeofqipBcatioafar 

blaidcat  aadiorinrtkNi  to  iBBort  natural 
gas  from  aad  ejqiort  aatnrd  gee  to 
Mexica 

iWiawrTteOiBce  of  Foeed  Energy 
(FE)  of  dM  DeperlmeBl  of  &isiar  PlOE) 
givee  Bottce  offece^  onFefaraary  1. 
loea  of  an  appttcatian  filed  fay  Chevron 
Natural  Gaa  Services.  Inc.  (CNGS).  for 
blMsket  aathodaattoB  to  iagqiarl  qp  to  100 
Bcf  of  Mexken  nataral  gas  and  to  export 
up  to  100  Bcf  of  doaestic  aataral  gas  to 
Mexico  over  a  two-year  period 
beginniiM  OB  the  data  of  fiiat  iesport  or 
export  iW  CNGS  intende  to  ntiUv 
existing  pipeline  fadlitiee  for  tke 
traneportedon  of  die  volaawe  to  be 
taiqiorted  or  exported  and  to  eabnait 
quarterly  reporte  detaifing  each 
transaction. 

The  epplication  was  filed  puisaent  to 
section  S  of  die  Natural  Gas  Act  end 
DOE  DdegattoB  Order  Na  0004-1111. 
notesta,  BOtkaia  to  taitervene,  notices  of 
interventiaa  and  anitten  commente  ere 
invited. 

BATK  Ptoteste,  motions  to  intervene,  or 
notices  of  intervention,  as  spiriicaUe. 
reqoesto  for  edditionel  procedures  and 
written  commente  ere  to  be  filed  no  leter 
dienAiffUl7.19e0. 
rom  nminm  agowMHTioii  cowracTt 
John  Boyd.  Office  of  Fuels  Progrsms. 
Office  of  Fossfl  Energy,  U.S. 
Department  of  Energy.  Forrestal 
Budding.  Roooa  aP-070. 1000 
Independence  Avenue  SW., 
Washington.  DC  20685.  (202)  58fr'4523. 
Diane  Stubbei  Natural  Gee  and  Mineral 
Leasing.  Office  vi  General  CouneeL 
U.S.  Department  of  Energy.  Forrestal 
Building.  Ro«n  flB-0«2. 1000 
Independence  Avenue  SW.. 
Washington.  DC  20685.  (202)  5JB0-0e67. 
tUanjOMNTAIIV  MKMMATIOICCNGS.  B 
Delaware  corporation  with  ite  princ^ 
place  of  bodness  in  Houston.  Texas,  is  a 
mariceter  irf  natural  gas.  Under  the 
blaidcet  audunity  sought  CNGS  intends 
to  import  or  export  gas  from  or  to 
Mexico,  either  as  a  broker  at  agent  or 
for  ite  own  account  for  short-term,  qwt 
sales  to  eidiw  United  States  or  Mexican 
customers.  iTtrlw^iing,  but  not  limited  to. 
gas  distribution  coaqiaiiies.  pipelines 
and  conuaerdal  and  industrial  end- 
users.  According  to  CNGS.  some  of  the 
exported  domestic  gas  may  not  be  sold 


in  Mexico  but  would  be  transported 
through  the  country  and  re-enter  the  V3. 

The  specific  terms  of  each  import  and 
export  sale  would  be  negotiated  on  an 
individual  basis  at  prices  responsive  to 
the  markeL  No  contracts  have  been 
executed  and  therefore  the  application 
does  not  identify  the  suppliers,  buyers, 
or  prices,  although  CNGS  notes  some  of 
the  gas  sold  in  Mexico  may  be  supplied 
by  CNGS'  affiliate.  Chevron  U.SJ^.  In& 

In  support  of  its  application,  CNGS 
asserts  ttut  there  is  no  present  national 
need  for  the  gas  to  be  exported  and  the 
short  term  of  the  authorization  ensures 
that  the  gas  would  be  available  fbr 
domestic  consumtpion  should  the 
current  oversupply  situation  reverse 
itself.  In  addition,  the  applicant  states 
that  the  proposed  exports  would  reduce 
the  current  U.S.  trade  deficit  CNGS 
asserts  that  the  proposed  imports  would 
not  be  inconsistent  with  the  public 
interest  because  it  would  give 
consumers  expanded  access  to 
competitively-priced  Mexican  gas. 

CNGS  requests  that  an  authorization 
be  granted  on  an  expedited  basis.  A 
decision  (m  CNGS'  request  for  expedited 
treatment  will  not  be  made  until  all 
responses  to  this  notice  have  been 
deceived  and  evaluated. 

The  decision  on  the  application  for 
import  autfiority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  undn  whidi  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
66M.  February  22. 1984).  In  reviewing 
natural  gas  export  appUcations.  the 
domestic  need  for  the  gas  to  be  exported 
is  Considered,  and  any  oUier  issue 
determined  to  be  appropriate  in  a 
particular  case.  Parties  that  may  oppose 
this  application  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines  for  the  requested 
import  authmity,  and  on  the  domestic 
need  for  gas  the  applicant  proposes  to 
export  As  noted  above,  the  applicant 
asserts  that  import  and  export 
arrangements  transacted  under  the 
requested  authority  will  be  competitive, 
and  that  there  is  no  current  need  for 
domestic  gas  that  would  be  exported 
under  the  proposed  short-term 
arrangements.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  these  assertions. 

All  parties  shoidd  be  aware  that  the 
approval  of  this  application  may  permit 
the  import  or  export  of  the  gas  at  any 
international  border  point  where 
existing  transmission  facilities  are 
located. 
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NEPA  ConmiUaiiGe 

On  August  9. 1968,  the  DOE  published 
in  the  Fedaial  Ragistar  (53  FR  29934)  a 
notice  of  proposed  amendments  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1989  (NEPA).  42  U.S.C  4321  et  seg., 
effective  on  an  interim  basis  upon 
publication.  In  the  notice,  the  DOE 
proposed  to  amend  the  department's 
NEPA  guidelines  to  add  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction, 
^iplication  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  action  is 
not  a  major  Federal  action  under  NEPA. 
Unless  we  receive  comments  indicating 
the  presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  conunents.  Any  person 
wishing  to  become  a  party  to  die 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant«  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  on  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  re^iulations  in 
lOCFRPartsga 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs,  Fossil  Energy.  Room  3F-056. 
FE-^sa  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  They  must  be 
filed  no  later  than  4:30  p.m..  e.s.t  April 
17. 1989. 

A  decisional  record  on  the  application 
will  be  developed  through  responses  to 
this  notice  by  parties,  including  the 
parties  written  comments  and  replies 
thereto.  Additional  procedures  will  be 
used  as  necessary  to  achieve  a  complete 
understanding  of  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 


oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  at  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  'hat  a  trial-type  hearing  is 
necessary  for  a  hiU  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  parfy  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  CNGS'  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  SKW  a.m.,  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  March.  1969. 
{.ADanWampiar. 
Assistant  Secretary.  Fossil  Energy. 
[FR  Doc  89-6189  Filed  3-15-89;  8:45  am] 
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[Doctet  No.  FE  C4E  •»-01;  CartMcation 
Node*  Na  32] 

FHng  Of  a  Certification  Of  Comptanos; 
Coal  Capability  of  New  Elactrfc 
Powerplanta 

AOENCV:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  filing. 


:  Htle  n  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended  ("FUA"  or  "the  Act")  (42 
U.S.C  8301  et  seq),  provides  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201(a),  42  U.S.C 
8311(a),  Supp.  V.  1987).  In  order  to  meet 
the  requirement  of  coal  ca]>abilify,  the 
owner  or  operator  of  any  new  electric 
powerplant  to  be  operated  as  a  base 
load  powerplant  proposing  to  use 
natmid  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
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•Mtion  sn(d),  to  the  Smntuy  of 
Energy  prior  to  ooDsti«cti<».  or  prior  to 
operation  u  to  boae  load  powenrfanC 
that  audi  powraqtoit  hat  tfie  capability 
to  oae  ooal  or  anotfier  ahemate  fueL 
Sudi  certincatioii  estauiioea 
conqriianoe  witii  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Sacretaiy  is  required  to  publish  In  die 
Fsdsiri  Raglatet  a  notice  redting  that 
the  certifications  have  been  filed  Five 


owners  and  operators  of  propoaed  new 
electric  base  load  powaiplants  have 
filed  self-oartificatlaaa  1b  accofdance 
withaectlaa2Dl(d). 

Further  infonnattoa  Is  provided  in  die 
■iwiiwinmiT  —  mMnnniiirr'" 

below. 

•UPPUMBITAIIV  MMMMATION: 

Hie  following  oooipanies  have  filed 
self-cartiflcatioDs: 


Mia. 

Di<a_ 

tiptdiMiHf 

*SSf 

Lflcatan 

VMANV. 

QMtartMi4O08m.lns.NMrYorfi.NY 

Onan*oa  Cu|iiiiiilan   COMpwy.   !>»• 

NHrYak.NY. 
Rmmo  ODOMMMhn  kK.  Nmt  YM.  NY- 
Lom  Mntf  Ca«nM«Oi^  tob  NOT  VM. 

NY. 

O2-1O-«0 

oa-(i-«0 

OS-<1-S0 

ComUrwdCyotoCogw- 

OonMmdCyatoOoon- 
OomUMaOiietoCBgn-. 

M&7 

79 
79 

7» 
79 

U)el«ort;NY. 

vm^w^NJi 
QwMMiNV. 

nw»o.NY. 
OlMrBqr. 
MY. 

ABwndments  to  dw  FUA  on  May  21. 
1967,  (Pub.  L 100-42)  altered  the  general 
prohiUtions  to  indads  only  new  electric 
base  hMd  powerriaate  and  to  provide 
for  the  self«ertifioattan  procedure. 

Iwuwl  in  Wuhli«taa.  DC  oo  March  8. 


|.AllMWa 

Assiakaa  Secretary,  Fouil  Energy. 
[FR  Doc.  8»-«lB8  Filed  3-15-88:  MS  un] 


Eoonomto  Rajulatory  AdMlnMrallofi 

Hollos  of  PrepoMd  CoiWMit  Ordar 

ICorp. 


r.  Economic  Regulatory 
AdninistratioB.  DOB. 

action:  Nodce  of  proposed  consent 
order  and  opportunity  for  public 
conunenL 


T.  Hie  Economic  Regulatory 

Administration  (ERA)  announces  a 
proposed  Consent  Older  between  the 
Department  of  Eneigy  (DC^  and 
Howell  Corporation  (Howell).  The 
agfoement  proposes  to  reaolve  mattws 
relating  to  Howell's  compliance  with  the 
Fedml  petroleum  price  and  allocation 
r^gulatlans  br  the  period  January  1, 
1073,  dmragh  lannary  27. 1081.  If  this 
Consent  Order  is  approved.  Howell  will 
pay  a  total  of  $10b37S.a00  over  seven 
years.  DC^s  Office  of  Hearings  and 
Appeak  (OHA)  will  be  petitioned  to 


implement  Special  Refniid  Procedures 
pursuant  to  10  CFR  Part  20S.  Subpart  V. 
in  whidi  ptoceedingi  any  persons  who 
claim  to  have  suffered  injury  from 
Howell's  alleged  overdiuges  would 
have  die  opportunity  to  submit  claims 
for  payment 

Pursuant  to  10  CFR  aoOwlO^.  ERA  will 
receive  wrtttan  eoaunsnts  on  the 
propoeed  Consent  Order  for  thirty  (30) 
days  fioDowiag  pablicatlan  of  this 
Notice.  BRA  will  consider  all  comments 
received  from  die  pnbUc  to  determining 
whether  to  accept  dia  setdement  and 
issue  a  final  Older,  renegotiate  the 
agraement  and  iaane  a  Bodifled 
agreenMnt  as  a  final  Otder.  orreject  die 
settlement  DOB'S  final  decision  will  be 
published  to  die  Fedsnl  ■aglslui,  along 
%vidi  an  analysis  of  and  response  to  the 
significant  written  comments,  as  well  as 
any  other  considerations  that  were 
relevant  to  the  final  decision. 

RMI  MmMHI  MRMMAtlON  CONTACT: 

Dorothy  Handd.  Econoodc  Regulatory 
Administration.  Department  of  Energy. 
1000  independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  588-4167. 


rAMVI 

LReeofaitiaDofl 

n.  Determination  of  Reasonable  Settlement 
AauNHit 

DL  Terms  and  Coaditlaiie  of  dw  CoDaaitf 
Order. 

L  Reaohrfian  af  Ragriataqr  bsnas 

Howell  is  a  petroleum  refiner  and 
crude  oil  reseller  subject  to  the  audit 


Jurisdiction  of  ERA  to  detemdne 
compliance  with  tha  Federal  Petroleum 
Price  and  Allocation  Regulations.  During 
the  period  covered  by  ^s  {voposed 
Order,  January  1, 1973,  dirougli  January 
27. 1981,  HoweD  engaged  in.  among 
other  thinAS,  the  purchase,  sale,  and 
refining  of  crude  oO.  and  the  sale  of 
various  refined  petroleum  products. 

ERA  previously  audited  certain 
aspects  of  HoweU's  coo^liance  with 
'  Federal  petroleum  price  and  allocation 
regulations.  As  a  result  the  DOB  and 
Howell  entered  toto  Consent  Orders 
dated.  March  2a  1979.  and  May  la  1879 
for  a  total  of  qiproximately  $8  million. 
ERA  initiated  anodier  audit  to  1981  to 
examine  HoweU's  compliance  for  the 
period  beginning  to  January  1. 1978 
through  January  27, 1981:  During  this 
audit  ERA  identified  cartato  areas  to 
the  pricing,  refining,  and  sales  of  crude 
oil  to  which  U  believed  Uiat  Howell  had 
failed  to  ctMnply  with  the  requiremenU 
of  the  Federal  price  and  allocation 
regulations. 

On  Jane  24. 1988,  ERA  issued  a 
Pnvoaad  ReBBBdial  Older  (FRO)  to 
Howell.  Howell  Hydrocarbons.  Inc. 
(which  operated  a  refinery  to  San 
Antonio,  Texas),  Howell  Industries,  Inc  * 
and  the  Qutotana-Howell  Joint  Venture 
(hereinafter  Joint  Venture),  a  Texas  jotot 
venture  composed  of  Quintana  Refinery 
Co.  and  Howell  Corpontion,  which 
operated  a  r^toery  to  Corpus  Christi. 
Texas.  Hie  FRO  alleged  violations  of  10 
CFR  211.e6(b)  and  (h),  20S.202,  and 
210.62(c),  as  a  result  of  die  Joint 
Venture's  and  Howell  Hydrocarbons' 
significairt  undostatement  on  their 
respective  entttlemente  rfsports  of  their 
receipts  oi  controlled  tier  crude  oil  at  the 
two  refineries.  SpedficallyJSlA  alleged 
that  during  April  1978  through  December 
1979  die  Joint  Venture  failed  to  correcUy 
report  die  volumes  of  amtroUed  tier 
certification  associated  with  substantial 
volumes  of  its  crude  oil  receipte  at  its 
Corpus  Quisti.  Texas  refinery,  tostead, 
the  Jixnt  Venture  reported  such  volumes 
as  uncontrolled  crude  oiL  Likewise,  the 
PRO  alleges  that  Howell  Hydrocarbons 
engaged  to  similar  conduct  for  the 
period  April  1978.  through  November 
1980.  at  it  San  Antonto,  Texas  refinery. 

ERA  alleges  that  the  Jotot  Venture's 
and  Howell  Hydrocarbons'  acttons 
circumvented  «id  contravened,  or 
resulted  to  the  circumvention  and 
contravention  oC  the  requirements  of  the 
Entitlements  Proipam.  As  a  remedy  for 
these  allied  violations,  the  Pnqposed 
Remedial  Ordnr  sou^  to  recover  Jototiy 


UMI 


and  severally  from  Howdl  and 
Quintana  ninety  Co^  Has  million  phia 
interest  of  neariy  tl9  million.  Howell's 
interest  in  the  Jdnt  Venture  represents 
approximately  $5.4  million  of  ta» 
principal  refimd  soq^t.  phis  interest  of 
approximately  tlO  million.*  As  well  tfie 
FRO  sought  ^jO  million  in  refunds  and 
interest  from  Howell  Ifydrocarbops  for 
sbnilar  alleged  violations  in  its  own 
reporting  of  crude  oil  receipts. 

In  addition,  the  PRO  alleges  that 
during  the  period  April  1978  through 
December  1979.  Howell  Industries 
improperly  charged  prices  for  crude  oil 
in  excess  of  its  actual  purchase  prices 
by  failing  to  provide  any  service  or  other 
function  traditionally  and  historically 
associated  widi  die  resale  of  cnide  oil, 
in  violation  of  10  CFR  212.186. 2ia62(c) 
and  205.202.  The  amount  of  tlds  alleged 
violation  is  approximately  $7  million 
with  interest  of  an  additional  $13 
million.  Thus.  ERA  would  sedc  $15.4 
million  fitmi  HowelL  $314)  million  from 
Howell  Hydrocarbons,  and  $20  million 
&x>m  Howell  bidustries. 

Settlement  Amount 

The  settlement  calls  for  Howell  and 
its  subsidiaries  to  pay  $ia3754XN).  over 
a  period  of  seven  years  to  discharge  in 
full  its  obligations  under  the  price  and 
allocation  regulations.  ERA  lus 
preliminarily  agreed  to  the  settlement 
amoimt  after  craisidering  die  fa^^ml 
aspects  related  to  the  various  issaes, 
assessing  the  litigation  risks  associated 
with  establisUng  the  alleged 
overcharges,  and  considi^ing  the  benefit 
to  the  public  from  a  significant 
settiement  of  tiw  issues  which  would 
take  years  of  otmtinued  litigation  to 
resolve. 

Additional  considerations  include  the 
current  and  projected  economic 
conditions  (rf  Howell  and  its 
subsidiaries.  Neariy  half  of  ERA's  daim 
($31.0  million)  is  against  Howell 
Hydrocarbons,  whidi  was  an 
approximate  current  wordi  of  $4  million. 
Howell  Industries  has  been  inactive  and 
without  substantial  assets  since  1961. 
Howell's  consdidated  net  worth, 
largerty  contingent  on  crude  oil  values, 
was  $38  million  at  the  end  of  the  third 
quarter  of  1988.  By  December  1.  its  net 
wofth  had  declined  further  to 
approximetely  $37.5  million,  and 
because  of  fluctuating  crude  oil  prices, 
its  worth  increased  in  January  1989  to 
approximately  $41  milUon.  These  footers 


>  QuinUna  Refinaiy  Company'i  ■ban  of  the  ioint 
Tmtart'a  total  Uabili^.  S4J  milUan  pioa  intetMt  ol 
naariy  SB  nllbaa.  waa  raaolvMl  by  Conaent  Older 
made  effective  on  Mardi  S.  isae  for  payment  of  S3J 
miUioo. 


also  were  oonsideratione  in  detenninfa^ 
to  allow  payments  over  a  period  of  time. 
Significently,  however,  apptoodmatdy 
40%  of  die  total  amoont  required  to  be 
pakl  pursuant  to  die  pnipoeed  Qmsent 
Order  would  be  paid  widiin  the  fint 
eighteen  months  of  die  term. 

Based  on  all  of  these  considerations. 
ERA  has  tentatively  conchided  that  die 
resolution  oi  diese  matters  for 
$19,375,000  is  an  appropriate  settlement 
and  in  the  public  interest 

m.  Terms  and  Conditions  of  die  Consent 
Older 

If  the  Consent  Order  is  made  final 
.  Howell  will  pay  DOE  $2  million  within 
thirty  (30)  days  of  die  efiiective  date  of 
the  Consent  Order.  $4  million,  plus 
interest  within  six  (6)  months  of  die 
efiiective  date  and  $2.5  million  plus 
interest  within  eighteen  (18)  mondis  of 
the  effective  date.  Remahiing  payments 
would  be  made  as  specified  in  the 
proposed  Consent  Order,  the  text  of 
which  is  published  herewidi. 

ERA  will  petition  OHA  to  bnplement 
Special  Refund  Procedures  under  the 
provision  of  Subpart  V  of  the 
regulations.  In  dwse  proceedings.  OHA 
would  develop  procedures  fiv  the 
receipt  and  evaluation  of  applications 
for  refund  in  ocder  to  distribnte  tlie 
settlement  monies.  To  ensure  that  OHA 
has  sufficient  infonnation  to  evaluate 
the  claims,  the  proposed  Consent  Order 
requires  that  Howell  provide  customer 
identification  and  purdiase  volume 
information  to  OHA  upon  request 

HoweU  and  DOE  mutually  release 
each  other  frtMu  claims  and  actions 
arising  under  the  subject  matters 
covered  by  the  pro|$Med  Consent  Order. 
The  propcwed  Order  does  not  affect  die 
ri^t  of  any  other  party  to  take  action 
against  HoweU.  or  of  Howell  or  die  DOB 
to  take  action  against  any  other  party. 

Sidrndsskm  of  WriMsn  Comments: 

Hie  proposed  Consent  Order  cannot 
be  made  effective  until  die  conclusion  of 
the  public  review  process,  of  whidi  this 
Notice  is  a  part 

Interested  parties  ere  invited  to 
submit  written  comments  concerning 
this  proposed  Consent  Order  to:  Howell 
Consent  Order  Comments,  RG-3a 
Economic  Regulatory  Administration. 
1000  Independence  Avenue  SW., 
Washington.  DC  20685.  All  comments 
received  the  thirtieth  day  following 
publication  of  this  Notice  in  die  Fedscal 
Register,  will  be  considered  before 
determining  whether  to  dn^  the 
proposed  Consent  Order  as  a  final 
Order.  Any  modifications  of  the 
proposed  Consent  Order  which 
significantiy  alter  its  terms  or  impact 
will  be  published  for  additional 


oomments.  It  after  considering  die 
comments  it  has  raoaived.  ERA 
determines  to  issue  die  propoeed 
Consent  Order  as  a  final  Order,  the 
propoeed  Order  win  be  made  fi^  and 
eflJBcUve  by  publication  of  a  Notice  in 
dieFedsralBastalar. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
widi  the  provisions  of  10  CFR  205.9(f). 

Issued  in  Waahit^tan.  DC  on  Maicfa  «. 
19ea 


MOtoaCl 

Chief  Couaael  fix- Enforcement  LiUgation. 
Economic  Regulatory  Administration. 

Consent  Order  Widi  HoweU  Caqk 

/.  Introduction 

101.  This  Consent  Order  is  entered 
into  between  HoweU  Corporation 
(hereinafter  referred  to  as  "HtnnVT) 
and  the  United  States  Department  di 
Eneigy  (TXJE^.  Except  as  odierwise 
provided  herein,  this  Consent  Ord«- 
setdes  and  finaUy  resolves  aU  dvil  and 
administrative  claims  and  disputes, 
vdiedier  or  not  heretofore  asserted, 
between  the  DOE.  es  hereinafter 
defined,  and  Howell,  as  hereinafter 
defined,  relating  to  HoweU's  compliance 
with  the  Federal  petroleum  price  and 
aUocation  regulations,  as  hereinafter 
defined,  duiteg  the  period  January  1, 
1973.  through  January  27. 1961  (aU  die 
matters  settled  and  resolved  by  this 
Consent  Order  are  ref ened  to 
hereinafter  as  "die  matters  covered  by 
this  Consent  Order^ 

n.  JuTudictioa,  RegaJatory  Authority 
and  DefinitktnB 

201.  This  Consent  Order  is  entered 
into  by  the  DOE  pursuant  to  die 
authority  conferred  upon  it  by  sections 
301  and  503  of  the  Department  (^  Eneigy 
Organization  Act  ("IX»  AcfO.  42  US.C 
7151  and  7193:  Executive  Order  Na 
12000. 42  FR  46267  (1977);  Executive 
Order  No.  12038. 43  FR  4957  (1978):  and 
10CFR205.199J. 

202.  For  purposes  of  diis  Consent 
Order,  the  phrase  "Federal  petroleum 
price  and  allocation  regulations''  means 
aU  statutory  requirements  end 
administrative  reguletions  and  orders 
regarding  die  pricing  and  aUocation  of 
crude  oil  refined  petroleum  products, 
natural  ^s  Uquids.  and  natmal  gas 
Uquid  products,  including  the 
entidements  and  mamlatiMy  oti  import 
programs,  administered  by  the  DOE.  lie 
Federal  petroleum  price  and  aUocation 
regulations  indude  (without  limitation) 
the  pricing,  aUocation.  reporting, 
certificaaon.  and  recordkeeping 
requirements  imposed  by  or  under  the 
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Economic  Stabiliiation  Act  of  1870,  the 
Bmeigency  Petroleum  AUocation  Act  of 
1973,  the  Federal  Boeigy  Adminiitratlon   ! 
Act  of  1974,  Pteeldential  ftodamation 
3278.  all  applicable  DOB  regttlatitms 
codified  in  6  CFR  Parts  130  and  ISO  and 
10  CFR  Parts  205.  aa  211. 212.  and  213. 
and  all  rales,  ruliogs,  guidelines, 
interpretations,  clarifications,  manuals, 
decisions,  orders,  notices,  forms,  and 
subpoenas  relating  to  the  pricing  and 
allocation  of  petroleum  products.  The 
provisions  of  10  CFR  205.189}  and  the 
definitions  undw  the  Federal  petroleum 
price  and  allocation  regulations  shall 
apply  to  this  Consent  Order  except  to 
i&B  extent  inconsistent  herewith. 
Reference  herein  to  "DOE"  inchides, 
besides  the  Department  of  Energy,  the 
Cost  of  Living  Council,  the  Federal 
Eneigy  Office,  the  Federal  Energy 
Adbninistration,  the  Office  of  Special 
Counsel  the  Economic  Regulatory 
Administration  and  all  predecessor  and 
successor  agencies.  References  in  this 
Consent  Order  to  "Howell"  shall 
indhide:  (1)  Howell  Corporation  and  all 
of  its  subsidiaries  and  affiliates,  (2)  the 
Qnintana-Howell  Joint  Venture,  (3)  all  of 
Howell's  petroleum-related  activities  as 
refiner,  producer,  operator,  woridng 
interest  or  royalty  interest  owner, 
reseller,  retailer,  natural  gas  processor, 
or  othemvise,  and  (4)  except  for 
purposes  of  Article  IV,  infra,  Howell's 
directOTS,  officers,  and  employees. 

m.  Facta 

The  stipulated  facts  upon  which  this 
Consent  Order  is  based  are  as  follows: 

301.  During  the  period  covered  by  ttiis 
CcHQsent  Order,  Howell  was  a  "refiner,** 
"producer,"  and  "reseller"  as  those 
tenns  are  defined  in  the  Federal 
petroleimi  price  and  allocation 
regulations  and  was  subject  to  the 
Jurisdiction  of  the  DOB.  Howell  engaged 
in.  among  other  diings,  the  production, 
importation,  sale,  and  refining  of  crude 
oil  the  sale  of  residual  fuel  oU,  motor 
gasoline,  middle  distillates,  aviation 
nieL  propane,  and  other  refined 
petroleum  products. 

302.  The  DOE  previously  audited 
certain  aspects  of  Howell's  compliance 
with  the  Federal  petroleum  price  and 
allocation  regulations.  As  a  result,  the 
DOB  and  Howell  entered  into  consent 
orders  dated  March  28, 1878,  and  May 
la  1878.  In  1861.  die  DOB  initiated 
anotfier  audit  to  examine  HoweU's 
oomplianoe  with  the  Federal  petroleum 
price  and  allocation  regulations, 
particulariy  during  the  period  of  January 


1. 1878  through  January  27, 1961.  As  a 
result  of  tfmt  audit,  on  June  24. 1968.  the 
DOB  issued  a  Proposed  Remedial  Order 
to  HowelL  In  diat  Proposed  Remedial 
Order,  and  during  the  course  of  ensuing 
discussions  with  Howdl  the  DOE 
raised  certain  issues  wiA  respect  to 
Howell's  application  of  the  Federal 
petroleum  price  and  allocation 
regulations.  Howell  had  believed  that  its 
calculations  of  costs,  determinations  of 
prices,  sales  of  erode  oil  and  petroleum 
products,  and  other  operations  wera  in 
accordance  with  the  Federal  petroleum 
price  and  allocation  regulations.  Howell 
has  now  determined,  however,  that 
certain  of  the  DOE'S  allegations  likely 
would  be  sustained  in  the  event  that 
Howell  diose  to  contest  them.  Rather 
than  doing  so,  therefon,  Howell  has 
agreed  to  enter  into  this  Consent  Order. 
The  DOE  believes  this  Consent  Order 
constitutes  a  satisfactory  resolution  of 
the  matters  covered  herein  and  is  in  the 
public  interest 

IV.  Remedial  Proviaioim 

401.  In  full  and  final  settlement  of  all 
matters  covered  l^  this  Consent  Order, 
and  in  lieu  of  all  other  remedies  which 
have  been  or  might  be  souidit  by  the 


DOE  against  Howell  for  sodi  matters 
under  10  CFR  206.1981  or  otherwise, 
HovreU  shall  pay  a  total  principal 
amount  of  nineteen  million  three 
hundred  seventy-five  thousand  dollars 
($18375,000),  phis  interest,  to  the  DOE  in 
^  manner  specified  in  paragraphs  402 
dirough  406.  It  is  mutually  agreed  that 
Howell's  payments  to  DOE  pursuant  to 
this  Ctmsent  Order  shall  have  a  net 
present  value,  with  interest  at  the  rate  of 
8.38  percent  per  annum  compounded  on 
the  unpaid  balance  as  of  each  scheduled 
payment  interval,  of  nineteen  million 
three  hundred  seventy-five  thousdand 
dollars  (tl8.375.000)  as  of  the  payment 
date  prescribed  by  paragraph  402. 

402.  Howell  shall  pay  an  initial 
principal  amount  of  two  million  dollars 
($2.000JXn)  to  the  DOE  within  thirty  (30) 
da]rs  alter  the  effective  date  of  this 
Consent  Order. 

403.  Howell  shall  pay  the  remaining 
principal  sum  of  seventeen  million  three 
hundred  seventy-five  thousand  dollan 
($17.3754)00).  plus  interest  at  the  rate  of 
8.38  percent  per  annum  compounded  on 
die  unpaid  balance  as  of  each  scheduled 
payment  interval  to  the  DOE  in  eight 
installments  of  principal  and  interest  as 
follows,  except  as  modified  pursuant  to 
paragraph  404  or  405: 


SchedUhjd 

SdwAM 

Rflndpil 

$4,189,000.00 
2.87Si000.00 

a77S,97ai7 
3,775.97a.16 

$879,072.92 

1.300.54344 

1,1S2J69J6 

1,073,308.11 

OW.ffQgfW 

793,215.72 

633.119.35 

169.150.69 

$3,509,927^)8 

1.574,48ai8 

847.14015 

1.428,60149 

1460,417.15 

1.708.784.20 

3.14246&82 

3.606416.47 

(a)  Payment  1:  Tlie  first  scheduled 
payment  shall  be  made  five  months  after 
the  payment  date  prescribed  by 
paragraph  402  and  shall  be  equal  to  the 
sum  of  three  million  five  hundred  nine 
thousand  nine  hundred  twenty-seven 
dollan  and  eight  cents  ($3,508,827.06) 
principal  plus  interest  of  six  hundred 
seventy-nine  thousand  seventy-two 
dollan  and  ninety-two  cents 
($678X172.82). 

(b)  Payment  2:  The  second  scheduled 
payment  shall  be  made  one  year  after 
the  payment  date  prescribed  by 
paragraph  403(a)  and  shall  be  equal  to 
the  sum  of  one  milUon  five  hund^ 
seventy-four  thousand  four  hundred 
fifty-six  dollan  and  sixteen  cents 
($1,574,466.16)  of  principal  plus  interest 
of  one  million  three  hundreid  thousand 


five  hundred  forty-three  dollan  and 
ei^ty-four  cents  ($1,300,543.64). 

(c)  Payment  3:  The  diird  scheduled 
payment  shall  be  made  one  year  after 
the  payment  date  prescribed  by 
paragraph  403(a)  and  shall  be  equal  to 
the  sum  of  ei^t  hundred  forty-seven 
thousand  one  hundred  forty  dollan  and 
fifteen  cents  ($847.14ai5)  of  principal 
plus  interest  of  one  million  one  hundred 
fifty-two  thousand  eight  hundred  fifty- 
nine  dollan  and  eighty-five  cents 
($1,152,668.85). 

(d)  Payment  4:  The  fourth  scheduled 
payment  shall  be  made  one  year  after 
die  payment  date  prescribed  by 
paragraph  403(c)  and  shall  be  equal  to 
the  sum  of  one  million  four  htmdred 
twenty-six  thousand  six  himdred  one 
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doUats  and  eighty-niiie  cants 
($1,426.0013))  of  principal  plua  istoMt 
of  one  million  aeventy-threa  rtuwiMnd 
tfarea  hnndrad  ninety-eight  doUan  and 
•leven  cents  (tUI73.30B.ll). 

(e)  Payment  5:  The  fifth  sdieduted 
pajrment  shall  be  made  one  year  after 
the  payment  date  prescribed  by 
paragraph  403(d)  and  shaO  be  equal  to 
die  sum  of  one  flainion  five  hundred 
sixty  thousand  four  hundred  seventeen 
dollars  and  fifteen  cents  ($1.500l417.15) 
of  principal  plus  interest  of  nine  hmdied 
thirty-nine  thousand  five  hundred 
eighty-two  dollars  and  dgfaty-five  cents 
($030.5820)5). 

(f)  Payment  0:  The  sixth  scheduled 
payment  shall  be  made  one  year  after 
ttie  payment  date  prescribed  by 
paragrq>h  403(e)  and  shall  be  equal  to 
die  sum  of  one  million  seven  hundred 
six  thousand  seven  hundred  eighty-four 
dollars  and  twenty-eight  cents 
^.706,784.28)  of  principal  phis  interest 
of  seven  hnndred  ninsty-diree  tlioasand 
two  hundred  fifteen  dollars  and  seventy- 
two  cents  ($703,215.72). 

(g)  Payment  7:  The  seventh  scheduled 
payment  shaD  be  made  one  year  after 
die  payment  date  prescribed  by 
paragraph  408(f)  and  shall  be  equal  to 
the  sum  of  diree  million  one  hnndred 
forty-two  dioinand  ei^t  hundred  fifty- 
sbc  ddlars  and  ei^ty-two  cents 
($3.142.8S6JZ)  of  pttoc^  phis  interest 
of  six  hundred  dihly-tfaree  thonsand  one 
hundred  nineteen  tldlars  and  diirty-five 
cents  ($833,110.35). 

(h)  Payment  8:  The  ei^di  scheduled 
payment  shall  be  made  six  mon^  after 
the  payment  date  prescribed  by 
paragraph  403(g)  and  riiafi  be  equal  to 
the  sum  of  diree  million  six  hundred  six 
thousand  eight  hundred  sixteen  dcdlars 
and  forty-aeven  cents  ($3.80e.81&47)  of 
principal  plus  interest  of  one  hundred 
sixty-nine  thonsand  one  hundred  fifty- 
nine  dollars  and  sixty-nine  c«its 
($160.isa00). 

404.  Howell  may  elect  at  any  time, 
without  penalty,  to  prepay  or  make 
advance  payments  of  any  portion  of  ihe 
remaining  balance  payable  to  die  DOB 
under  this  Consent  Order.  Such 
prepayment  shall  include  interest  at  the 
rate  (rf  0.38  percent  per  annum 
compounded  on  the  unpaid  balance  as 
of  the  date  of  such  prepayment  Each 
such  prepayment  by  Howell,  as  well  as 
each  prepayment  made  by  Howell 
pursuant  to  the  tenns  of  paragraph  405. 
shall  be  credited  against  Howell's  next 
scheduled  payment  under  paragraph 
403.  but  only  to  the  extent  thereot  and  if 
the  entire  balance  remaining  payable 
after  such  next  scheduled  payment  is 
less  than  the  entire  balance  diat  would 
have  been  remaining  after  such  mdct 
scheduled  payment  absent  the    y 
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prepayment,  the  remaining  scheduled 
payments  shall  be  reduced  prorata  to 
reflect  such  decrease. 

405.  Upon  any  sales,  exchanges  or 
other  transfers  of  its  property,  {dant  and 
equipment.  Howell's  payment  of  the 
remaining  balance  owed  to  tlie  DOE 
under  paragraphs  401  through  404  ^^^ 
be  accelerated  in  the  following  mannen 
HoweD  shall  pay  sbcty  percent  (OOX)  of 
its  total  net  cash  rec^its  i^ch  tot^  in 
part  or  in  the  aggregate,  in  excess  of  (me 
million  five  hundered  thousand  dollars 
($1,500,000)  derived  from  any  such 
transacticms  occurring  within  a  ralan^f 
year  to  the  DOE  within  diirty  (30)  days 
after  die  recent  diereot  HoweU's 
payment  to  the  DOE  shall  be 
accompanied  by  a  copy  of  the  closing 
statement  pertaining  to  the  transaction 
and  a  report  certified  by  a  senior 
financial  officer,  reflecting  the  * 

calculation  of  gross  cash  receipts,  net 
cash  receipts  and  the  portion  diereof 
payable  to  the  DOE.  As  used  herein, 
"net  cash  receipts"  means  the  total  cash 
receipts  received  by  Howell  on  any  sale, 
exdiange  or  other  transfer  for  more  than 
ten  thousand  dollars  ($10.000A))  less  die 
sum  of  (1)  twenty  percent  (20%)  of  such 
total  cash  receipts,  which  wiU  be 
retained  by  HoweH  to  provide  for 
payment  by  Howell  of  Federal  income 
taxes  payable  on  the  sale,  exchange  or 
other  transfer.  (2)  the  portion  of  such 
cash  receipts,  if  any.  required  by 
Howell's  current  secured  lender  to  retire 
current  indebtedness  payable  to  such 
lender,  (3)  the  portion  of  such  cash 
receipts  used  to  retire  indebtedness  the 
jiroceeds  of  wfaidi  were  used  by  HoweU 
to  satisfy  previous  payment  obligations 
to  the  DOE  under  paragraphs  402  and 
403,  (4)  the  portion  of  such  cash  receipts 
used  to  pay  amounts  owed  DOE  uncter 
this  Consent  Order,  and  (5)  the  portion 
of  sudi  cash  receipts  used  to  retire  other 
indebtedness  the  retirement  of  wUch 
has  been  ai^roved  in  advance  by  DOE. 
Any  sale,  exchange  or  other  transfer  of 
sudi  assets  riiall  be  made  only  to 
unaffiliated  purchasers  at  fair  market 
value  unless  ai^iroved  in  advance  by 
DOE.  If  Howell  is  a  party  to  a  business 
combination,  the  above  provisions  of 
paragraph  40S  shall  be  applied  solely  to 
the  portion  of  the  business  combination 
contributed  by  HowelL  "Business 
combination"  shall  mean  and  include  a 
merger,  consolidation  or  similar 
transaction  in  which  Howell  is  a  party. 

400.  The  payment  to  the  DOB  pursuant 
to  paragraphs  402  throu^  405  shall  be 
made  by  wire  transfer  in  accoitlance 
with  instructions  furnished  to  Howell  by 
the  D^  in  a  timely  manner.  Late 
payments  will  bear  interest  at  the  rate  of 
18.76  percent  per  annum  from  the  day 
following  the  due  date  through  the  date 


of  payment  with  interest  deemed 
earned  each  day  as  of  2A)  pjn.  Eastern 
Time. 

407.  If  Howell's  loog-term-debt-to- 
riiarriiolders'-equity  ratia  as  such  terms 
ue  defined  under  geiierally  accq>ted 
accoonting  principles,  equals  or  exceeds 
fifty  percent  (50K)  at  Uw  end  of  die 
mondi  in  which  (i)  die  term  of  Howell's 
existing  secured  indebtedness  expires, 
(ii)  HoweU's  existing  secured  lender 
releases  its  security  to  permit  a  sale  by 
Howell  not  encompassed  by  paragraph 
405,  or  (iii)  a  si^e  encompassed  by 
parapaph  406  Is  made  and  Howell's 
existing  secured  lender  releases  existing 
secured  assets  in  value  equal  to  or 
greater  than  the  remaining  bakmce  then 
owed  to  dw  DOB  by  HoweU,  then, 
unless  waived  by  the  DOE,  HoweU 
agrees  to  then  grant  die  DOE  a  aenior 
security  interest  in  HoweU  assets  havii^ 
a  fair  market  value  equal  to  the 
remaining  balance  then  owed  to  the 
DOE  by  HoweU.  wiUi  die  asset  vahie  to 
be  determined  in  accordance  with  an 
independent  appraisal  or  study  or  in 
accordance  with  another  methodology 
to  be  agreed  upon  by  DOB  and  HowelL 
Further,  prior  to  the  end  of  such  month 
and  prior  to  security  being  provided  to 
die  DOB  if  such  be  required,  HoweU 
shaU  not  use  any  of  its  existing  assets  as 
security  for  new  sources  of  credit 

408.  Payments  made  by  HoweU 
pursuant  to  this  Consent  Order  shaU  be 
distributed  by  the  DOB  pursuant  to  the 
special  refund  procedures  prescribed  by 
10  CFR  Part  205,  Subpart  V. 

V.  Issues  Resolved 

501.  AU  pending  and  potential  dvtf 
and  administrative  claims,  whether  or 
not  knowm.  demands,  Uabilities.  causes 
of  action  or  other  proceedings  by  the 
DCK  against  HoweU  regard^  HoweU's 
OMnpUance  with  an  ob^gations  under 
the  Feda«l  petroleum  price  and 
aUocation  regulatioQS  during  the  period 
covered  by  this  Consent  Order,  whether 
or  not  heretofore  raised  by  an  issue 
letter.  Notice  of  ftobable  Violatioii. 
Notice  of  Proposed  DisaUowanoe, 
Proposed  Remedial  Order,  Remedial 
Order,  action  in  court  or  otlierwise, 
including  DOE'S  claim  against  HoweU  as 
a  joint  venturer  in  the  Quintana-HoweU 
Joint  Venture,  are  resolved  and 
extinguished  as  to  HoweU  by  this 
Consent  Order. 

502.  (a)  Except  as  otherwise  provided 
herein,  compUance  by  HoweU  widi  this 
Consent  Order  shaU  be  deemed  by  the 
DOE  to  constitute  fuU  compUance  for 
administrative  and  dvil  purposes  with 
aU  Federal  petroleum  price  and 
aUocation  regulations  for  matters 
covered  by  £is  Consent  Order.  In 
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oonshlantkm  far  perfonnano*  u 
nqdnd  nndar  dii*  CooMnt  Order  by 
H(mdL  the  DOB  hereby  releaiee 
Howell  ooBq>letety  and  for  all  purpoaes 
from  all  adminiatrathre  and  dvil  {udidal 
daima,  dtman^ff.  Uabilitlee  or  oavaea  of 
action,  tBir'~**nt  wltiioat  Umitatkm 
daims  far  dvO  praaltiea.  that  die  DOB 
haa  aaeerted  or  ml^t  otherwlae  be  able 
to  aaaert  againat  Howell  before  or  after 
the  date  oTttiis  Conaent  Order  for 
allagad  violationa  of  the  federal 
petroleum  price  and  allocation 
r«gulatian8  with  respect  to  matter* 
covered  t^  ^^  Cooaent  Order.  The 
DOE  will  not  initiate  or  prosecute  any 
gndi  administrative  or  dvil  judidal 
matter  against  Howell  or  cause  or  refer 
any  such  matter  to  be  initiated  or 
prosecuted,  nor  will  the  DOB  or  its 
successors  directly  or  indirectly  eld  in 
the  initiations  of  any  such 
administrative  or  dvil  fudidal  matter 
against  HoweU  or  partidpate  voluntarily 
in  die  proeecution  of  such  ections.  The 
DOB  will  not  assert  voluntarily  in  any 
administrattve  or  dvil  (udidal 
proceeding  fliat  HoweU  has  violated  the 
Federal  petroleum  price  and  allocation 
regulations  with  respect  to  the  matters 
covered  by  diis  Consent  Order  or 
otherwise  take  any  action  with  resped 
to  Howell  in  derogation  of  diis  Consent 
Order.  However,  nothing  contained 
herein  shaU  predude  the  DOB  from 
defending  the  validity  of  the  Federal 
petroleum  price  and  allocation 
regulations. 

(b)  Hie  DOB  will  not  seek  or 
recommend  any  criminal  fines  or 
penalties  baaed  on  information  or 
evidence  presently  in  its  possesdon  for 
die  matters  covered  by  this  Consent 
Order,  tvovided.  however,  diet  nothing 
in  dds  Consent  Order  predudes  the 
DOB  thmi  (1)  seeking  or  recommending 
sttdi  criminal  fines  or  penalties  if 
information  subsequently  coming  to  its 
attentton  indicates,  either  by  itself  or  in 
oombinatimi  with  infbrmatton  or 
evidence  presently  known  to  DOB,  diat 
a  criminal  violation  may  have  occurred 
or  (2)  otherwlae  complying  wi&  its 
obUgations  under  law  wim  regard  to 
forwarding  biformation  of  possible 
criminal  vtolations  of  law  to  appropriate 
authorities.  Nothing  contained  herein 
may  be  construed  as  a  bar.  estoppel  or 
defense  against  any  criminal  or  civU 
action  broo^t  by  an  agency  of  die 
United  Statec  odier  dian  the  DOB  under 
(1)  section  210  of  the  Bconomic 
Stabilisatton  Ad  of  1970  or  (U)  any 
statute  or  regulation  other  Oian  tlM 
Federal  petroleum  price  and  allocati(m 
regulations.  Finally,  this  Consent  Order 
dMS  not  prefudice  the  ri^te  of  any  third 
party  ot  Howell  in  ai^  i»ivate  action. 


including  an  action  for  contribution  by 
or  against  Howell 

(c)  Howell  releases  die  DOB 
conqiletely  and  for  all  poipoees  from  all 
administrative  and  judidal  daims, 
liabilities,  at  cauaes  of  action  that 
Howell  has  aaeerted  or  may  odierwise 
be  able  to  assert  against  die  DOB 
relating  to  the  DOE'S  administration  of 
the  Fedsral  petroleum  price  and 
allocation  regulations.  This  rdease. 
however,  does  not  predude  HoweU  from 
asserting  eny  factual  or  legal  position  or 
argument  as  a  defense  to  any  action, 
claim,  or  proceeding  brought  by  die 
DOB,  dw  United  Stetes,  or  any  agency 
of  the  United  Stetes.  Nor  does  it 
predude  HoweU  from  asserting  a 
defense,  counterclaim  or  offiMt  to  any 
action,  claim  or  proceeding  brou^t  by 
any  other  person. 

(d)  HoweU  hereby  releases  any  and 
aU  claims  that  HoweU  may  have  for 
refunds  pursuant  to  any  spedal  refund 
procedures  implemented  pursuant  to  10 
CFR  Part  205.  Subpart  V. 

503.  (a)  Widiin  diirty  (30)  days  after 
the  Effective  Date  of  this  Copsent  Order, 
HoweU  and  the  DOE  wiU  file  or  cause  to 
be  filed  appropriate  pleadings  and  wiU 
take  aU  other  steps  necessary  to 
withdraw  aU  claims  and  dismiss  with 
prefudice  aU  proceedings  against  HoweU 
covered  by  this  Consent  Order  then 
pending  before  die  DOE'S  Office  of 
Hearinas  and  Appeals  ("OHA")  or  die 
FederalEnergy  Regulatory  Commission 
CTERC)  andto  dismiss  with  prejudice 
any  court  proceeding  then  pending 
against  HoweU  involving  an  appeal  from 
or  seeking  review  of  a  decision  by  the 
OHA  otUM  FERC  in  any  such 
proceeding. 

(b)  Within  five  (5)  days  after  die 
execution  of  the  Consent  Order  by  both 
parties,  DOE  agrees  to  join  with  HoweU 
in  written  notification  to  OHA.  die 
FERC  and  any  appropriate  court  of  the 
fad  of  such  execution,  which  notice 
shall  request  Uiat  said  administrative  or 
judidal  trib<^  stey  aU  further  action 
against  HoWeU  in  the  proceedings 
covered  by  this  Consent  Order  untU 
such  time  OkDOB  provides  notice  to 
said  tribunaU^nUhe  Consent  Order 
has  become  effective  or  has  been 
withdrawn  pursuant  to  Article  DC  of  this 
Consent  Order. 

504.  Execution  of  diis  Qmsent  Order 
constitates  neither  an  admisdon  by 
HoweU  nor  a  finding  by  the  DOB  (rf  any 
violation  by  HoweU  of  any  stetate  or 
regulation.  The  DOE  has  determined 
that  it  is  not  appropriate  to  seek  to 
impose  d>^  penalties  for  the  matters 
covered  by  this  Consent  Order,  and  the 
DOE  wUl  not  seek  any  such  dvU 
penalties.  None  of  the  paymente  or 


expenditures  made  by  HoweU  pursuant 
to  this  Consent  Order  are  to  be 
omsidered  for  any  purpose  as  penalties, 
fines,  or  fbrfUtures  or  as  setdement  of 
any  potential  UabiUty  for  penalties,  fines 
or  forfeitures. 

506.  Notwithstanding  any  other 
provision  herein,  with  resped  to  the 
matters  covered  by  this  Consent  Order. 
DOE  reserves  the  right  to  initiate  an 
enforcement  proceeding  or  to  seek 
appropriate  penalties  for  any  newly 
discovered  regulatory  violations 
committed  by  Howell  but  only  if  HoweU 
has  concealed  fads  relating  to  such 
violations.  DOE  also  reserves  the  right 
to  seek  appropriate  judidal  remedies, 
odier  than  fuU  resdssion  of  this  Consent 
Order,  for  any  misrepresentetion  of  fad 
material  to  this  Consent  Order  during 
the  course  of  the  audit  or  the 
negotiations  that  preceded  this  Consent 
Order. 

VI.  Recordkeeping.  Reporting  and 
Confidentiality 

601.  HoweU  shdl  maintain  such 
records  as  are  necessary  to  demonstrate 
compliance  with  the  tenns  of  this 
Consent  Order  and  records  related  to 
HoweU's  purchases,  sales,  exchanges  or 
other  transfers  of  crude  oU  during  the 
period  January  1, 1978  through  January 
27. 1981.  To  assist  DOE  in  die 
distribution  of  the  monies  paid  pursuant 
to  this  Consent  Order,  HoweU  shaU  also 
retein  sales  volume  date  and  customers' 
names  and  addresses  regarding  ito  sales 
of  covered  produds  for  die  transactions 
covered  by  this  Consent  Order  untU 
thirty  (30)  days  after  final  distribution 
by  DOE  of  such  monies.  If  requested. 
HoweU  shaU  make  such  information 
available  to  DOE.  Except  as  otherwise 
provided  in  this  paragraph,  upon  timely 
payment  to  DOE  of  the  amounte 
required  to  be  paid  under  paragraphs 
402  and  403  of  this  Consent  Order, 
HoweU  is  r^^fived  of  ite  obUgation  to 
comply  with^i  recordkeeping 
requirements  of  die  Federal  petroleum 
price  and  aUocal^  regulations  relating 
to  the  matters  settled  by  this  Consent 
Order.  ^- 

602.  Except  for  formal  requeste  for 
information  regarding  other  firms 
subjed  to  the  DOE'S  information 
gathering  and  reporting  authority, 
HoweU  wUl  not  be  subjed  to  any  audit 
requeste,  reporte  orders,  subpoenas,  or 
other  administrative  discovery  by  DOE 
relating  to  HoweU's  compUance  with  the 
Federu  petroleum  price  and  aUocation 
regulations  relating  to  die  matters 
setded  by  this  Consent  Order. 

603.  The  DOE  wiU  treat  the  sensitive 
commerdal  and  finandal  information 
provided  by  HoweU  pursuant  to 


negotiatioiu  which  were  conducted  widi 
respect  to  this  Consent  Order  or 
obtained  by  the  DOE  in  its  audit  of 
Howell  and  related  to  matters  covered 
by  this  Consent  Order  as  confidential 
and  proprietary  and  will  not  disclose 
such  information  unless  required  to  do 
so  by  law.  including  a  request  by  a  duly 
authorized  committee  or  subcommittee 
of  Congress.  If  a  request  or  demand  fot 
release  of  any  such  informaticm  is  made 
pursuant  to  law.  the  DOE  will  claim  any 
privilege  or  exemption  reasonably 
available  to  it  The  DOE  will  provide 
Howell  with  ten  (10)  days'  actual  notice, 
if  possible,  of  any  pending  disclosure  of 
such  information,  unless  prohibited  or 
precluded  from  doing  so  by  law  or 
request  of  Congress.  The  DOE  will 
retain  the  audit  information  which  it  has 
acquired  during  its  review  of  Howell's 
compliance  wiUi  the  Federal  petroleum 
price  and  allocation  regulations  in 
accordance  with  the  DOE's  established 
records  retention  procedures. 
Notwithstanding  die  otherwise 
confidential  treatment  afforded  such 
information  by  the  terms  of  tills  Consent 
Order,  the  DOE  ivill  make  such 
information  available  to  the  Department 
of  Justice  ("Don  in  response  to  a 
request  pursuant  to  the  DOfs  statutory 
authority  by  a  duly  authorized 
representative  of  tiie  DOJ.  If  requested 
by  tiie  DOJ,  the  DOE  shall  not  disclose 
that  such  a  request  has  been  made. 
Nothing  in  this  paragraph  shall  be 
deemed  to  waive  or  prejudice  any  right 
Howell  may  have  independent  of  this 
Consent  Order  regarding  the  disclosure 
of  sensitive  commercial  and  financial 
information.  \ 

VIL  Contractual  Undertaking 

701.  It  is  the  understanding  and 
express  intention  of  Howell  and  the 
DOE  that  this  Consent  Older  constitutes 
a  legally  enforceable  contractual 
undert^dng  that  is  binding  on  the 
parties  and  their  successors  and  assigns. 
Notwithstanding  any  other  provision 
herein,  Howell  (and  its  successors  and 
assigns)  and  the  DOE  agree  that  the  sole 
and  exclusive  remedy  for  the  breach  of 
this  Consent  Order  shall  be  the  filing  of 
a  dvil  action  in  an  appropriate  United 
States  district  court,  and  the  DOE  also 
reserves  the  right  to  seek  appropriate 
penalties  and  interest  for  any  fdlure  to 
comply  with  the  terms  of  this  Consent 
Order.  The  DOE  will  undertake  the 
defense  of  the  Consent  Order,  as  made 
e&iective,  in  response  to  any  litigation 
challenging  the  Consent  Order's  validity 
in  whi(U  the  DOE  is  named  a  party. 
Howell  agrees  to  cooperate  with  the 
DOE  in  the  defense  of  any  sudi 
challenge. 
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Vni.  Final  CMer 

801.  Upon  becoming  effective,  this 
Consent  Order  shall  be  a  final  order  of 
DOE  having  the  same  force  and  effect  as 
a  remedial  order  issued  pursuant  to 
section  503  of  tile  DOE  Act.  42  U.S.a 
7183.  and  10  CFR  206.19ffi.  Howell 
hereby  waives  its  ri^ts  to 
administrative  or  judicial  review  of  this 
Order,  but  Howell  reserves  the  rig^t  to 
participate  in  any  such  review  initiated 
by  a  tUrd  party. 

DL  Effective  Date 

901.  This  Consent  Order  shall  become 
effective  as  a  final  order  of  the  DOE 
upon  notice  to  that  effect  being 
published  in  the  Fadatal  Ri^istar.  Prior 
to  that  date,  the  DOE  will  publish  notice 
in  the  Federal  Ragistar  tiiat  it  proposes 
to  make  this  Consent  Order  final  and.  in 
that  jiotice.  will  provide  not  less  than 
thirty  (30)  days  of  members  of  the  public 
to  sumbit  written  comments  and  to 
appear  at  a  public  hearing  conducted  by 
ERA.  The  DOE  will  consider  all  written 
comments  and  the  statements  made  at 
the  hearing  to  defermine  whether  to 
adopt  the  Consent  Order  as  a  final 
order,  to  withdraw  agreement  to  the 
Consent  Order,  or  to  attempt  to 
renegotiate  the  terms  of  the  Consent 
Order. 

902.  Until  tiie  effective  date,  the  DOE 
reserves  the  right  to  witiidraw  consent 
to  this  Consent  Order  by  written  notice 
to  Howell  in  which  event  this  Consent 
Order  shall  be  null  and  void.  If  this 
Consent  Order  is  not  made  effective  on 
or  before  the  one  hundred  fiftieth  (150th) 
day  following  execution  by  Howell. 
Howell  may,  at  any  time  thereafter  until 
the  effective  date,  withdraw  its 
agreement  to  tliis  Consent  Order  by 
written  notice  to  the  DOE,  in  which 
event  this  Consent  Order  shall  be  null 
and  void. 

I,  the  undetsigned,  a  duly  authorized 
representative  of  Howell,  hereby  agree  to  and 
accept  on  behalf  of  Howell  the  foregoing 
Consent  Order. 

PnilW.Funkhouser. 

Executive  Vice  President,  HoweU 
Corporation. 

Dated:  February  21. 1889. 
I.  the  undersigned,  a  duly  authorized 
representative  of  DOE,  hereby  agree  to  and 
accept  on  behalf  of  the  DOE  the  foregoing 
Consent  Order. 


FMMral  EiMfipy 


[Dectol  Noa.  ERn-79-00>  at  all 


Ca«taL: 


rvanOman, 

Adwinistrator,  Economic  Regulatory 
Administration. 

Dated  February  23, 1989. 

[FR  Doa  89-6187  Hied  3-15-89;  8:46  am] 

aaxNM  COOK  sms^i-m 


Take  notice  tiiat  the  following  filings 
have  been  made  witii  tiie  Commission: 

1.  NoctiMtn  Stataa  Power  r-n—p^iyy 

(Dodcet  No.  ER88-7S.4MB] 
March  iai9ea 

Take  notice  that  on  March  3. 1980, 
Northern  States  Power  Company  {tfSIP) 
tendered  for  filing  its  refund  compliance 
report  pursuant  to  the  Commission's 
order  issued  on  January  31, 1980. 

Comment  date:  March  27. 1980.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

2.  Mississippi  Power  Company 

Pocket  No.  ERB7-573-000] 
Mardiiai988. 

Take  notice  that  on  February  27. 1980. 
Mississippi  Power  Company 
(Mississippi)  tendered  for  filing  its 
refund  compliance  report  pursuant  to  a 
settiement  agreement  approved  by  the 
Commission  on  March  23. 198& 

Comment  date:  March  27, 1960.  in 
accordance  with  Standard  Paragraph  E 
at  tiie  end  of  this  notice. 

S.  lH^soooaiD  Electric  Powar  Campany 
and  Wisconsin  Public  Service 
Cotpotatiao 

[Docket  No.  EC8e-8-000]  . 
March  10. 1968. 

Take  notice  that  on  March  6. 1989. 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  and  Wisconsin 
Public  Service  Corporation  (Public 
Service)  filed  an  application  for  an  order 
of  the  Federal  Energy  Regulatory 
Commission  pursuant  to  section  203  of 
the  Federal  IViwer  Act  authorizing 
Wisconsin  Electric  and  Public  Service  to 
exchange  transmission  facilities.  These 
facilities  are  used  for  the  purpose  of 
transmitting  power  and  energy  within 
and  between  the  systems  of  the  parties. 
Ilie  facilities  will  be  exchanged  at  an 
agreed  exchange  value  of  each  party's 
respective  electrical  facilities  and 
interests  there  including  real  property  or 
interest  therein  determined  as  of  June 
3a  1987.  Additionally.  Public  Service 
will  pay  Wisconsin  Electric  $220,291  for 
the  difference  in  agreed  exchange  value 
existing  between  tibfi  parties. 

Comment  date:  March  3a  19ea  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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4.IiahoFowv< 

[Docket  Na  BRBB-M3-000] 
Ktaid>  la  IMS. 

Take  notica  dmt  on  March  2. 1989, 
Idaho  Powar  CoBpugr  (Idaho)  1 
for  fiiiqg,  p«n«aiit  to  awtion  205  of  tiw 
Fedeiai  Ptmm  Act  Ay — anta  far 
supply  of  Power  and  Bnmgy  with  Utah 


and  Wmabt^tmCtaj,  Utah. 

IPC  has  requasted  waiver  of  the  notice 
requirements  of  the  Conmdssion's 
regulations  in  order  to  penrit  die 
agreements  to  become  effective  A|vil  1. 
1989,  the  date  service  is  to  conmonoe. 

CsuBOMnf  dbte:  March  27. 1989,  in 
acoonknce  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 


[Dodctt  Na  BR8B-2a»-60^ 
Much  la  IMB. 

Take  notice  that  on  March  1. 1988i 
PadfiCorp  doing  business  as  Padflc 
Power  ft  Li^t  Cranpany  and  Utah 
Powar  ft  L^  Conyany  (PfcdflCetp). 
tendered  tor  flihn,  in  acujwiauce  widi 
18  CFR  n.12  of  the  CoBBHteira's 
Repdatlona.  SB  AyaemaBt  far 
Mlllgsilw  of  Major  Loop  How 
(Agreement)  aBOBg  ftdftc  Gas  aad 
Electric  GenpaBy.  Pacillc  Power  ft  U|^ 
Conpaay.  Soatham  CaMmda  Ediaon 
Company  and  Utah  Po«*ar  ft  Light 
Qunpany  dated  Februaiy  12, 1968,  and  a 
First  Aimmnineiit  to  tne  A^eement 
dated  February  27, 1988. 

PadfiCorp  requests  that  the 
Commission  waive  its  aolioe 
requirements  and  accept  the  Agreement 
and  the  First  Amendment  to  the 
AneeiMBt  to  become  enective  on 
February  28, 198ft  nie  dato  me  phase 
shining  transformer  equipment  is  to  be 
ordered. 

Copies  of  mto  flsng  have  been  served 
upon  Pacific  Gas  and  Electric  Company, 
Sounem  CaBMraia  Eimob  ConqNmy, 
the  Pubic  Utffltles  Goounisaton  of  me 
State  4rf  CdlifaRda  and  dw  Ut^  ftUic 
Senwe  Comanesion. 

Comaufrtdbdr  March  27. 1989,  in 
accoadaane  with  Standvd  Paragraph  E 
at  the  eiri  of  tUs  notice. 


«. 

(DodcstNai 

Marchmnn. 

Tahe  nod oe  Aat  on  Mat  en  1. 1968, 
Southweeten  DecliiL  Power  Company 
(SWBPCO)  tandered  far  fffing  die  final 
retam  on  ooBHMm  eqoiiy  r^^ial  RC^") 
to  be  used  in  redeteHHiiiiwg  or  "tiuiug- 
up"  cusi  of  aanfaa  fansola  tataa  far 
wliuliisaie  aarvlee  ta  1998  to  Woithaast 
Texas  Electric  Cooperative,  tac  tke 


City  of  Bentonville,  Arkansas,  the  City 
of  Hope.  Adtansoa,  die  Oklahoma 
Municipal  Power  AulhoiHy.  Sayfaom 
Connliy  Electric  Caoperativa.  Inc 
Cajun  Electric  Power  Cooperative.  Inc. 
and  TEZ-LA  Electric  Gocqierativa  of 
Texas  Ina  SWEPCO  provides  service  to 
these  customers  under  contracts  which 
provide  for  periodic  dbanges  in  rates 
and  charges  determined  in  accordance 
with  cost-of-service  formulas,  including 
a  formulaic  determination  of  the  return 
on  common  equity. 

Copies  of  the  filing  were  served  apon 
the  affected  wholesale  customers,  the 
Pinsuc  Udnty  Commission  of  Texas,  tiie 
Oklahoma  Oui  poi  ation.Commlsslon.  uie 
Louisiana  NWc  Servlca  Commission 
and  the  Ainmaas  Pabnc  Service 


CoBMHBut  datK  March  27, 1980,  in 
acoordanoe  widi  Standard  Paiay^aph  E 
at  the  end  of  this  notice. 


[DsdatNaul 
MardilS,l 

Talce  notice  ttiat  on  March  8, 1969, 
Arizona  Princ  Sendee  Con^ra^r  (ArSj 
tendered  far  finng  proposed  dnnges  in 
rates  far  wnoleBaie  power  sendees  and 
transmission  earvioee.  to  its  wholesale 
customers  and  »<iiiiiiii«tiwil»w  services 
to  certain  wholesale  customers. 

APS  states  that  it  has  provided  the 
cost  aapport  to  faatlfy  an  increase  to 
Pertod  fl  taat  fear  levaone  boB  its 
wholeaaie  eastossars  in  the  awMBrt  of 
$23.4  mflhon  at  riaiawri  ratea;  APS 
states.  huwaiBU  that  it  iapwuwatag  to 
dsfar  anmBdmatoly  SO  miHica  of  dds 
increase  far  fatan  racovary. 

Copies  of  dds  fitlag  have  been  served 
on  the  affeotadcaatonars  and  the 
applicaUe  state  ragujatoiy  agencies 
govemiog  such  caatoBBSia. 

CbauBairt  dbto;  March  29, 19881  to 
accordance  with  Standard  Para^aidi  E 
at  the  end  of  this  notice. 


[Docket  Na  lD-23»-000] 
March  13. 1980. 

Take  notice  that  on  February  13, 1986. 
Joseph  P.  Pinohi  rAppHcanf^.  filed  an 
application  under  the  provisions  of 
section  305(b)  of  the  Federal  Power  Act. 
and  in  the  faoB  provided  by  f  46.8  of  die 
CoMMJSBioo'a  iiigaialluiis,  18  CfR  45.8 
aeekiag  oi  order  of  tkia  Comdaaion 
authorizing  the  ^>plicant  to  coadnne  to 
hold  die  positions  of  Diiactor  of 
Southern  CaliSonda  Edison  Company,  a 
public  utility  as  defined  under  dw 
Federal  Power  Act  and  as  a  Director, 
Chairman  of  the  Board  and  Chief 
Executive  Officer  of  First  Interstate 
Bancorp  and  a  Director  of  First 


Interstate  Bancorp's  whoQy-owned 
subsidiaries.  First  Interstate  Baidc  Ltd., 
First  Interstate  Bank  of  G^fomia,  and 
First  Interstete  Bode  of  YTasfaington. 

Rrst  Interstate  Bancorp,  First 
Interstate  Bank.  Ltd.,  First  Interstate 
Baric  of  Gdflonia  and  First  Interstate 
Baidc  of  WaaUngton,  NA.  are  not 
authofteed  by  law  to  audei  write  or 
paiUclpate  in  the  inaiketing  of  the 
secorides  of  a  puMic  Otifity.  However, 
nrst  Interstate  Bank.  Ltd.  owns  afi  of  the 
sharea  of  Ffast  interstate  lYnst  Conqwny 
of  New  York.  wUch.  hi  tam.  owns  afl  of 
the  shares  of  FIL  HcMing  Corapsny. 
whldt  in  torn,  owns  ril  of  the  rinres  of 
First  Interstate  Gi^tri  Marfceta  Unrited 
("FICML")!  >  ooiporation  diartered  to 
the  United  IQugdom  and  based  in 
London.  FICML  ffonneily  continental 
Illinois  Limited  became  a  part  of  the 
Fbnt  Interstate  Bancoip  cotporate 
stracture  in  August  1964.  Applicant  has 
very  recenUy  learned  that  on  one 
occasion,  in  fanoary.  1965,  FICM. 
served  as  co-nanager  of  an 
underwriting  syndicate  for  $75,000,000 
(U.S.)  of  13%  Notes  doe  1962  issued  by 
CwS  States  Utfflttes  CtaiiiMiny. 
Applicant  befieves  that  Gulf  States 
UtiBttes  Company  is  a  '*pid>lic  utility" 
within  the  meaning  of  section  201(e)  of 
the  Federd  Power  Act  That  tranMCtion 
is  the  onl^  underwriting  of  securities  of 
a  "public  utility"  by  any  affliate  of  First 
Interstate  Bancorp  and  First  hterstate 
Bulk,  Ltd.  Achart  showing  die 
relatioi^lrip  of  die  rrievant  entities  in 
the  First  Iiderstate  Bancorp  cotporate 
structore  is  hidoded  in  the  application. 

Coiiunent  (/ate:  March  29. 1968,  in 
accordance  with  Standard  Paragraidi  B 
at  the  end  of  this  notice. 

9.  NcKinan  Barker.  Jr. 
[Dodut  Na  iD-a881-00i| 

March  13.  MM. 

Take  notice  HuX  on  Februaiy  13, 1989, 
Norman  Barker,  )r.  rAppBcant")  filed 
an  application  under  dre  provimons  of 
section  S06(b)  of  the  Fednal  Power  Act 
and  in  the  fnnn  provided  by  8  4S.8  of  die 
Commission's  regulations,  18  tiTK  4SA, 
seeking  an  order  of  tUs  Commission 
authoriring  the  ^iplicant  to  continue  to 
hold  die  positions  of  Director  of 
Southern  Cdflbrnta  Edison  Company,  a 
public  utfiity  as  defined  mder  the 
Federal  Power  Act  and  as  a  Director  of 
First  Interstate  Bsrk  of  Cafifomia,  a 
whoBy-owned  sidisidiary  of  First 
Interstate  Banooip. 

First  Interstate  Baidi  of  Canf onda  is 
not  audioiteed  fay  law  to  underwrite  or 
participate  in  the  mariceting  of  die 
securities  of  a  pnbfic  utifity.  However. 
First  Interstate  Bank,  Ltd.,  also  a  wholly- 


Fedetal  Ragjrtey  /  Vol.  54.  No.  50  /  Thursday.  March  16.  1960  /  Notices 


11043 


owned  subridiaiy  of  First  Interstate 
Bancorp,  owns  all  of  the  shares  of  First 
Interstate  Trust  Company  of  New  Yoric. 
which,  in  turn,  owns  all  of  the  shares  of 
FIL  HoUUng  Conq>any,  yMdi,  hi  turn, 
owns  all  of  die  shares  of  Fhvt  Interstate 
Capital  Marketo  Limited  ('TICML"),  a 
corporation  chartered  in  die  United 
Khi^om  and  based  hi  London.  FICML 
(formeriy  conttaiental  Illinois  limited) 
became  a  part  of  the  First  Interstate 
Bancorp  ccnporate  structure  in  August, 
1984.  AppUcant  has  very  recenUy 
learned  that,  on  one  occasion,  in 
January.  1985,  FICML  served  as  co- 
manager  of  an  underwriting  syndicate 
tor  $75,000,000  {US]  of  13%  Notes  due 
1992  issued  by  Gulf  States  Utilities 
Conqmny.  AiqiUcant  beUeves  diatjGulf 
States  UtiUties  Conqiany  is  a  "public 
utiUty"  wlthhi  die  metmhig  of  sectioii 
201(e)  of  the  Federal  Power  Act.  ThaT) 
transaction  is  the  only  underwriDBgyOi 
securities  of  a  "pubhc  utiUty"  by  any 
affihate  of  First  Interstate  Bancorp  and 
,'  Rrst  Interstate  Baidc,  Ltd.  A  chart 
showing  the  relationship  of  the  relevant 
entities  in  the  First  Interstate  Bancoip 
corporate  structure  is  included  hi  the 
application. 

Comment  date:  March  2a  1969.  hi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Roy  A.  Andersoo 
(Docket  Na  II>i238»-000] 
Mardil3.ig88. 

Take  notice  that  on  February  13. 1989. 
Roy  A.  Anderson  ("AppUcant")  filed  an 
application  under  the  provisions  of 
section  306(b)  of  the  Federal  Power  Act, 
and  hi  the  form  provided  by  145.8  of  the 
Commission's  r^ulations,  18  CFR  45A 
seeking  an  order  of  this  Commission 
authorizing  the  AppUcant  to  continue  to 
hold  die  positions  of  Director  of 
Southern  Califomta  Edison  Company,  a 
pubUc  utiUty  as  defined  under  the 
Federal  Power  Act,  and  as  a  Director  of 
First  Interstate  Bancorp  and  ite  v^oUy- 
owned  subsidiary.  First  Interstate  Bank 
of  California. 

First  Interstate  Bancorp  and  First 
Interstate  Bank  of  Califomta  are  not 
authorized  by  law  to  underwrite  or 
participate  hi  the  mariceting  of  the 
securities  of  a  pubUc  utiUty.  However, 
First  Interstate  Bank,  Ltd^  a  whoUy- 
owned  subsidiary  of  First  Interstate 
Bancoip,  owns  all  of  the  shares  of  First 
Interstate  Trust  Company  of  New  Yoik, 
wdiich.  in  turn,  owns  aU  of  the  shares  of 
FIL  Holding  CiMnpany,  which,  in  turn, 
owns  all  of  the  shares  of  First  Interstate 
Capital  Marketo  Limited  ("FICML"),  a 
corporation  chartered  in  the  United 
Kingdom  and  based  in  London.  FICML 
(formerly  continental  Ulinois  limited) 


became  a  part  of  the  First  Interstate 
Bancorp  coiporate  structure  in  August, 
1984.  AppUcant  has  very  recendy 
learned  diat,  on  one  occasion,  in 
January,  1985,  FICML  served  as  co- 
manager  of  an  onderwriting  syndicate 
for  $75,000,000  (U.S.)  of  13%  Notes  due 
1992  issued  by  Gulf  Stetes  UtiUties 
Company.  AppUcant  beUeves  diat  Gulf 
States  UtiUties  Company  is  a  "pubUc 
UtiUty"  widiin  the  meaning  of  section 
201(e)  of  die  Federal  Power  Act  That 
transaction  is  the  only  underwriting  of 
securities  of  a  "pubUc  utiUty"  by  any 
affiUate  of  First  Interstate  Bancorp  and 
First  Interstate  Bank.  Ltd.  A  chart 
showing  the  retationship  of  the  relevant 
entities  hi  the  First  Interstate  Bancorp 
corporate  structure  is  included  in  the 
appUcation. 

Comment  date:  March  29, 1969.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Warren  Chfistophar 
[Docket  No.  ID-2384-000] 
March  13. 1960. 

Take  notice  that  on  February  13. 1988. 
Warren  Christopher  ("AppUcant")  filed 
an  appUcation  under  the  provisions  of 
section  305(b)  of  the  Federal  Power  Act. 
and  in  the  form  provided  by  S  45.8  of  the 
Commission's  reguktions,  18  CFR  45.8. 
seeldng  an  order  of  this  Commission 
audiorizing  the  AppUcant  to  continue  to 
hold  the  positions  of  Director  of 
Southern  Califomta  Edison  Company,  a 
pubUc  UtiUty  as  defined  under  the 
Federal  Power  Act  and  as  a  Director  of 
First  Interstate  Bancorp  and  ito  v^oUy- 
owned  subsidiary,  ^rst  Interstate  Bank 
of  California. 

First  Interstate  Bancorp  and  First 
Interstate  Bank  of  Califomia  are  not 
authorized  by  law  to  underwrite  or 
participate  in  the  mariceting  of  the 
securities  of  a  pubUc  utiUty.  However. 
First  Interstate  Bank.  Ltd.,  a  wdioUy- 
owned  subsidiary  of  First  Interstate 
Bancorp,  owns  all  of  the  shares  of  First 
Interstate  Trust  Company  of  New  York, 
which,  in  tum,  owns  all  of  the  shares  of 
FIL  Holding  Company,  which,  in  tum, 
owns  aU  of  the  shares  of  First  Interstate 
Capital  Marketo  Lhnited  ("FICML"),  a 
corporation  chartered  hi  the  United 
Kkigdom  and  based  hi  London.  FICML 
(formerly  contmental  Illinois  Limited) 
became  a  part  of  the  First  Interstate 
Bancorp  corporate  structure  in  August 
1984.  AppUcant  has  very  recentiy 
learned  diat  on  one  occasion,  in 
January.  1985.  FICML  served  as  co- 
manager  of  an  underwriting  syndicate 
for  $75.00a000  (U.S.)  of  13%  Notes  due 
1992  issued  by  Gulf  States  UtiUties 
Company.  AppUcant  beUeves  that  Gulf 
States  UtiUties  Company  is  a  "pubUc 
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UtiUty"  within  the  meaning  of  section 
201(e)  of  die  Federal  Power  Act  That 
transaction  is  the  only  underwriting  of 
securities  of  a  "pubUc  utility"  by  an 
affiUate  of  First  Interstate  Bancorp  and 
First  Interstate  Bank.  Ltd.  A  chart 
showing  the  relationship  of  the  relevant 
entities  in  the  First  Interstate  Bancorp 
corporate  stmcture  is  included  in  the 
application. 

Comment  date:  March  29, 1980,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

Standard  Paragiqihs 

E.  Any  person  desiring  to  be  head  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sbeet  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  AU  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protesto  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestanto  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lai«O.CadMll, 
Secretary. 

(PR  Doc  80-6195  Field  9-15-80;  8:45  am] 
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[Doctot  No*.  CP98  817-000  et  at] 

PanlMndto  Eaalom  PIpv  Lbw  Co>  d  ■!,; 
Natural  Qm  C«r1fficat*  FMngs 

Take  notice  that  the  foUowing  filings 
have  been  made  with  the  Commission: 

1.  Panhandle  Eastern  P^  lina 
Company 

[Docket  No  CPBO-917-000) 
March  9, 1989. 

Take  notice  that  on  February  28. 1980, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  Post  Office  Box  1642, 
Houston,  Texas  77251-1642  filed  in 
Docket  No.  CP89-017-000  an  appUcation 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  for  amended 
certificates  of  public  convenience  and 
necessity  and  permission  and  approval 
for  partial  and  total  abandonment  of 
sales  service  provided  to  fifty-one  of  ito 
existing  jurisdictional  sales  customers 
under  Pwhandle's  Rate  Schedule  SG 
(SG  customers)  effective  April  1. 1988,  to 
the  type  and  level  of  service  as 


/VoL  HiNa.fi»/ 


UtnkUi 


indicalMl  ia  the  appUcatian  «Aidi  is  OB 
file  wtt  di«  GomaiaaiaB  Mid  open  to 
peMc  JBeperfinn 

Panhandle  ateles  fliat  on  Septwinher 
aa  ISA  it  filed  a  fenerel  rate 
appllcatioa  In  Docket  Na  RFB8n28a-000 
«&di  inter  aBa,  cnatad  new 
oppoitanifles  for  8G  caitaaMts  to 
trancport  fee  on  the  Panhandle  system 
by  fl&ninatlng  the  sole  stqipller 
provisioD  from  die  SG  Sales  Tariff.  Hie 
Commission's  order  of  October  31. 1968, 
in  that  prooeedlDg  provided  for  the 
iiiq>lementation  of  a  three-part  rate 
structura  with  dwiiiSBd  oheries  to  be 
effective  April  1.  ma  sub}ect  to  reliiad. 
fai  ooajimctiaa  with  that  BU«g. 
Panhandle  states  tfiat  it  met  with  the  SG 
.costoBBers  to  dbcuae  die  Implementatioa 
of  the  CommisdoB's  oidsr  ud  their 
desired  troe  and  level  of  service. 

Accormog  to  Panhandle,  thlr^  of  the 
SG  costomers  dected  to  continue 
service  under  Rate  Schet&les  SG-1 SG- 
2  or  SG-SS,  but  at  a  reduced  sdes 
contract  demand  (CD)  level  Of  the 
remaining  twenty-one  SG  customers, 
nineteen  riected  to  terminate  their  firm 
sdes  service  widi  Panhantfle  and 
convert  to  firm  transportation  wfaidi  will 
be  provided  under  Paidiandle's  Rate 
Schedule  FT-Pirm,  in  accordance  wim 
its  blanket  certificate  in  Docket  No. 
CPB6-685-O0a  One  SG  customer  elected 
to  patiaBj  abendon  its  existing  CD, 
converting  the  remainder  to  the 
applicable  Rate  Schedule  G.  Hie 
remaining  customer  elected  (1)  f$ 
convert  to  ealee  senrfce  under  the  Rate 
Schedule  G,  at  a  reduced  CD.  and  (2)  to 
convert  a  portion  of  its  existing  CD  to 
firm  transportation. 

In  order  to  impfaawit  tlie  rhengits  for 
its  SG  customers.  Panhandle  requests 
approval  of  the  abandonaent  and 
partial  ahaiidnnnswit  of  sales  CD  for  the 
fifty-one  SG  customers,  and  approval  of 
the  conversion  from  Rate  Schedule  SG 
to  Rate  Sdiedole  G  for  the  two  affected 
SG  customsrs.  Upon  approval  of  the 
authorizations  requested  herein. 
Panhandle  wrill  make  the  appropriate 
corresponding  changes  to  its  FERC  Gas 
Tariff  Original  Volume  No.  1. 

Panhandle  statee  that  the  cmreat  firm 
sales  CD  service  to  the  SG  caetoBMrs,  as 
reflected  in  Exhibit  X  of  its  ajvbcaticm. 
is  46J!82,240  McL  IVe  proposed 
aKaiiAimaw*  wgi  ndaoo  the  CD  level 
to  832M30  Met  in  accordaaca  with  the 
new  nominations  of  the  SG  oistomers. 

Panhandle  further  ttetet.that  in 
Docket  No*.  RP8Bn2«0-aoa»  RPB8-241- 
OOa  RPB8-Q-000  and  RPBB-KMXn, 
Panhandle  filed  revised  tariff  sheeto  to 
recover  portions  of  pradendy  incurred 
take-or-pay  (TOP)  costs  bum  each  of  its 
nistoBiers.  inchiding  the  SG  customers. 
The  portion  of  such  costs  attributable  to 


dift  SG  oisfoaura  ie  dasoribed  theraia. 
and  augr  be  aiMBdad,  aapplsBieated. 
revised  ar  modified  pnrsBsat  to 
DfmimisaiiTB  ■TTtNr*'"**'*"*  —  ** 
required  by  law.  BNr  Hds  filii«, 
Panhaadle  states  Oat  it  is  not  waivii^ 
aiqr  of  its  i%lito  to  lacovar  fnaa  Hw  SG 
cnstraners  prvdantly  iaoanad  TOP  oasis 
or  any  other  costs  properiyattribntahle 
to  &e  SG  customexa.  Panhandle  requests 
that  the  sibandoament  authorisation 
soutfit  herein  shoMJld  be  coBditioned  OB 
the  ultimate  recovaiy  by  Paahawdle  of 
the  reddual  costs  assadated  with  dia 
service  to  die  SG  customers  in  addiiioB 
to  any  ^"««""t«  peyaUe  pursuant  to  the 
gas  sales  contracts  between  die  parties. 

Pursuant  to  18CFR  284.10(d)(23  die 
exercise  of  the  cusfomo^s  opdon  to 
convert  constitutes  consent  to  die 
proposed  abandonment 

Ckanment  date:  March  24. 198B,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Nordiem  Natursl  Gas  Compaiqr 
Divlskm  of  Enron  Ceqi. 

[Docket  No.  CP80-e55-000] 

Take  aotioe  diat  OB  Merdi  a  1980, 
NoithiKB  Natural  Gas  Company. 
DhrisioB  of  fisioa  Corp..  (Nordkom)  1400 
Saidi  Street  PXX  Box  lisa  Houstoa. 
Texas  77251-1188  filed  la  Docket  No. 
CPaP  865  OOP  a  raipwet  pursuant  to 
i  157.205of  the  Bevdations  under  die 
Natural  Gas  Act  (18  CFR  1S7.20S}  for 
authorisation  to  tranqiort  natnral  gas  on 
behalf  o(,BaHUi  Gas  Marketiog,  Inc. 
(Enron),  iiader  the  aathcrizatioB  issued 
in  Docket  Na  CPa8-<35-4Xn  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  folly  eet  forth  ia  tlie  request  wUch 
is  on  file  adth  the  Commisefam  and  open 
to  public  iBspertion 

Northara  would  perform  Ae  pn^osed 
intemiptiUe  traa^oitatian  service  for 
Enron,  Bsrketer  of  natural  gas.  pursuant 
to  an  intettuptible  transportation 
ayeenent  IT-4  dated  February  11. 1980 
(tranqxirtation  a^weraent  number 
68000).  Hie  term  of  the  transportatioo 
agreaowit  is  for  t«»o  yearn  from  the  date 
of  initial  delivery,  and  month  to  month 
thereafter  uBleee  teoBinated  upon  30 
days  prior  written  aotioe  to  the  other 
party.  Northera  proposes  to  transport  on 
a  peak  day  up  to  lOOyOOO  MMBtu:  on  an 
average  day  i4>  to  Tsjno  MMBtu;  and  on 
an  annual  basis  88ja04»0  MMBtu  (rf 
natural  gas  for  Earaa.  Northern 
proposes  to  receive  the  subject  gas  from 
various  reoe^  points  in  Oldahoma. 
Texas,  KaasaiL  NewMexioa  and  Iowa. 
Northern  woidd  then  traaaport  and 
redeliver  SQch  irniiimns  for  &iran  and 
exietiBg  points  in  Irion.  Psoos,  and 
CarsoB  Gtty  CouBtiaik  TexaSk  Northern 


even 


It  Is  fxplataad  *Bt  Iha  proposed 

service  is  1 


to  It 

implamiartiii  pnvWoB  af  i  18822a(aXl) 
of  die  CaoBBdaston'a  ssfslalisBS. 
Northsro  ibb—bm  ai  sarh  sslf- 
ImpleBMBtiag  service  OB  FefaiBSty  84, 
I960.  M  reportsd  la  OodsBl  No.  8TM- 


Cb/naHOfdste  Apdl24, 18881  in 
accordance  svHh  Staadaid  I^tagraph  G 
at  die  end  of  this  aolica. 

S. 


(DodcalNoL 

MBIGD  ]fl» 


Take  notice  diat  on  March  1. 1980, 
Northwest  Pipeline  Coqwradon 
(Northwest).  285  CUpeta  Way.  Salt  Lake 
Qty.  Utah  8410a  filed  in  Docket  Na 
CP8B-033-00a  a  request  pursuant  to 
8 1 157.206  of  die  Commisston's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR 157 J05)  for  audmrization  to 
proidde  iatempdble  transpor*"*'"" 
service  for  Presidio  Exploration.  Inc. 
(Presidio),  a  producer  of  natural  gas. 
under  Northwesf s  Uaaket  certificate 
issued  in  Docket  Na  CP<88-67B-00a 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  all  as  more  My  set  forth  in  ^ 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  that  pursuant  to  a 
transportation  service  agreement  dated 
November  S,  1968,  as  amended 
December  27, 1988,  it  proposes  to 
transport  up  to  M,000  MMBtu  per  day  of 
natural  gas  for  Rresidto  under  its  Rate 
Schedule  H-I.  Northwest  proposes  to 
transport  die  subject  gas  from  wells 
located  in  the  big  Piney  area  of  Sublette 
County,  Wyoming  to  ^e  Opal  Plant 
delivery  point  located  in  lincoln  County. 
Wyoming.  Northwest  estimates  that  the 
average  day,  and  wnmml  tranportation 
volumes  would  be  4.000  MMBtu  and 
1,500,000  MMBtu,  respectively. 
Nor^west  advises  thist  the  service 
commenced  January  1, 1989,  as  reported 
in  Dodcet  No.  STB9-2204-00a  pursuant 
to  S  284.223(a)  of  die  Ctnnmia^on's 
Reguladons. 

Comment  date:  /^uil  24. 1980,  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  this  notice. 

GaeHpaLina 


[Docket  Na  CIW-780-001] 

Maichmisaa 

Take  notice  that  on  March  1. 188a 
Transoondaaatal  Gas  Pipe  line 
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Carporation  (Transco),  P.O.  Box  1306. 
Houston,  Texas  77251,  filed  in  Docket 
No.  CPB8-760-001  an  amendment  to  its 
pending  application  filed  September  2, 
1968,  in  Docket  No.  CP66-7e(>-000  so  as 
to  reflect  certain  changes  in  the 
nominations  of  customers  which  have 
subscribed  to  Transco's  proposed  firm 
winter  season  transportation  service,  all 
as  more  fully  set  forth  in  the  application 
wdiich  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Transco  states  that  on  November  16, 
1968,  Atlanta  Gas  Li^t  Company 
(Adanta)  requested  and  Transco  agreed 
to  reduce  Atlanta's  transportation 
contract  demand  for  winter  season 
transportation  bom  30,000  Mcf  per  day 
(Mcfd]  to  15,000  Mcfd.  As  a  result  of 
such  reduction,  Transco  explains,  it 
made  a  general  ofiier  of  the  newly 
avaUable  15.000  Mcfd  of  firm 
transportation  capacity  to  all  other 
customers  participating  in  the  winter 
season  transportation  project  Transco 
states  that  the  general  ofiier  resulted  in 
requests  by  five  customers  for 
additional  firm  transportation  capacity. 
Fort  Hill  Natural  Gas  Authority;  City  of 
Greenwood;  South  Carolina;  City  of 
Lexington,  North  Carolina;  Public 
Service  Company  of  North  Carolina;  and 
City  of  Shelby,  Nordi  Carolina.  The 
reallocation  of  the  15,000  Mcfd  to  these 
five  customers  is  reflected  in  the 
attached  appendix,  which  provides  an 
update  of  all  shippers'  nominations  for 
winter  season  transportation  service. 
Transco  requests  authority  in  tUs 
docket  to  inqilement  the  winter  season 
service  reflecting  the  revised 
nominations. 

In  addition  to  seeking  authority  to 
reflect  the  reallocation  of  transportation 
capacity,  Transco  notes  that  the 
amended  application  includes  (1) 
executed  letter  agreements  which  reflect 
the  reallocation  of  capacity,  (2) 
completed  copies  of  Exhibit  A  to  the 
precedent  agreements  originally 
submitted  in  Docket  No.  CP8e-760-000 
which  specify  receipts  pointa  and 
associated  daily  quantities,  and  (3) 
corrections  in  Trajisco's  assertions  in 
Docket  No.  CP88-760-000  as  to  the 
availability  of  mainline  capacity 
between  Transco's  Compressor  Station 
Nos.  65  and  80. 

Comment  date:  March  31, 1966,  hi 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 
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5.  Pelican  Interstate  Gas  System 

[Docket  No.  (3*89-925-000] 
March  10. 1989. 

Take  notice  that  on  March  1, 1969, 
Pelican  Interstate  Gas  System  (Pelican), 
1600  Smitii,  Suite  4775,  Houston.  Texas 
77002,  filed  in  Docket  No.  CP89-925-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  partiaUy  abandon  a 
transportation  service  performed  by 
PeUcan  for  Natural  Gas  Pipeline 
Company  of  America  (Natural),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

PeUcan  proposes  to  reduce  the  firm 
transportation  service  it  provides 
Natural  under  Rate  Schedule  No.  1  from 
145,750  Mcf  of  natiiral  gas  per  day  to 
100,000  Mcf  of  natural  gas  per  day  due 
to  reduced  deliverability  based  on  the 
operating  pressures  Pelican  is  required 
to  maintain  on  its  pipeline  system. 

Comment  date:  March  31, 1969  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

6.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP89-877-000] 
March  m  1980. 

Take  notice  that  on  February  21, 1969, 
El  Paso  Natural  Gas  Company  (El  Paso], 


Post  Office  Box  1492,  El  Paso,  Texas. 
79976.  filed  in  Docket  No.  CP89-677-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain 
segments  of  mainline  transmission 
pipeline  fadUties,  certain  gas  sales 
facilities,  and  the  related  natural  gas 
services  rendered  by  these  fadUties,  all 
as  more  fully  set  forth  in  the  appUcation 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

El  I^so  states  that  it  proposes  to 
abandon:  (1)  Approximately  0.27  mile  td 
6%-inch  and  0.10  mile  of  4  Vi-inch 
segments  of  the  Chandler  pipeline 
located  in  Maricopa  County,  Arizona;  (2) 
approximately  5.85  miles  of  12%-inch 
segment  of  the  Douglas  "B"  pipeline 
located  in  Dona  Ana  County.  New 
Mexico;  (3)  approximately  7.97  miles  of 
10%-inch  segement  of  the  Tucson- 
Phoenix  pipeUne  located  in  Pima 
County.  Arizona;  (4)  approximately  67iie 
miles  of  5-inch  and  1.20  miles  of  6%-inch 
segments  of  the  Yuma  pipeline  located 
in  Yuma,  County,  Arizona;  (5) 
approximately  1.45  miles  of  16-inch 
segments  of  the  Rio  Grande  power  plant 
line  and  0.04  mile  of  6%-inch  segment  of 
the  Del  Norte  No.  2  meter  station  line 
located  in  the  downtown  area  of  El 
Paso.  Texas.  El  Paso  further  proposes  to 
abandon  the  gas  sales  fadUties 
consisting  of  the  Del  Norte  No.  2  meter 
station  and  the  Overland  Mainline  Sales 
tap  located  in  the  downtown  area  of  El 
Paso,  Texas.  El  Paso  also  states  that  it 
proposes  to  abandon  the  natural  gas 
services  rendered  by  these  fadUties. 

EI  Paso  states  that  it  proposes  to 
abandon  in  place  a  majority  of  these 
fadUties  with  the  remaining  fadUties 
being  abandoned  either  by  removal  and 
sale  or  by  scrapping  the  non-seUable 
items.  The  total  estimated  cost  of  the 
abandonment  of  these  fadUties  is 
$894,516.  it  is  indicated. 

El  Paso  indicates  that  these  fadUties 
and  services  are  no  longer  required  due 
to  ineffidency  in  operations,  leakage, 
high  cost  of  repair,  changes  in  load 
conditions  and  existing  interconnects 
and/or  expiration  of  or  changes  in 
services. 

Comment  date:  March  31. 1989  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

7.  Unitad  Gas  Pfpc  Line  Company 

[Docket  Na  CPe»-O37-000] 
March  la  1080. 

Take  notice  that  no  March  2.  I960, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  147a  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP60-e37-000  a 
request  pursuant  to  {  157.205  of  the 
Commission's  Regulations  for 


1 

Maf^^f  Val  K  Mou  80  /  IliWBdiqr.  Uaroh  !•.  IMQ  /  Wtioe» 


■uthnriMtfan  to  pravlda  Iraaqiortation 
on  bihaV  off  Natoiri  Gm  ( 


Ii>c(elMiii^»aM).aitel 

Uankat  oartfflcata  iMMd  la  Oookat  Nol 
CPBa-e-OOa  pynuni  to  awtfoa  7  of  tfa* 
Notoral  Gm  Act  an  aa  son  Mly  Mt 
fortfi  in  dH  appUcatka  vAidi  ia  m  file 
with  tiia  CoBamisdon  and  apea  to  paUic 


tranaport,  cb  an  jnlaii  lyUble  baata.  tp 
to  a  maxfaoom  of  lOSLOOO  lAlBtD  of 
natural  gaa  par  day  far  daaiintfioMa 
fraon  Moa^  poinla  locatad  in  Louisiana 
to  deBveiy  poiata  locatad  in  Louiaiana 
and  Texaa>  Unitad  antiotoatad 
tmnapoftinSi  on  an  awaiaai  diqr  IIMLPOO 
MMBtai  anaan  annaal  vonme  of 
374SOBjOaB  UMBta. 

United  atataa  Oiat  tha  tranqportatian 
of  aatmal  jaa  far  oomnumnwd  DanBinhar 
30. 1988.  aa  lepsrtad  in  Docket  Na 
STBB^2aeB-oaa  far  a  12»da|r  padod 
pnaoant  to  I  ai22a(a)  of  Oa 
fTamariaaiim't  Regdatiana  and  &e 
blanket  certificate  iaened  to  United  in 

Dodcet  Na  cns-e-ooa 

CbnaMBldbte:  Apdl  a«.  18BB.  in 
aocoBdanoe  with  Skandaid  Puagraph  G 
at  the  end  of  lUa  nottee. 

8.  CN6  IkHHndHfaa  GaiBaHllan 

tPodftHftCwy  wa  uuq 
Mudiiaim. 

Take  Mdca  ^at  an  Fefaraaiy  23. 1988. 
CNG  nanafldMian  Goiporatioa  (CNG). 
445  West  I4ain  Street  Claricsbavg,  WaM 
VirglHiBimni.flledinDeckatNo.CP99- 
888-090  an  appliration  puraaant  to 
section  7(14  of  the  Nataral  Gas  Act  far 
peimisaion  and  approval  to  abandon 
certain  pipeline  ud  rtgnlefiim  facilities 
by  sals  to  Hope  Gea  Inc.  (Hope),  all  as 
man  iaily  aet  fdrtli  la  tha  appbcatian 
which  is  on  file  widi  the  Coamission 
and  open  to  public  innection. 

CNG  slataa  that  it  propoeee  to 
abandon,  by  sale  to  HofM,  certain 

line  DM-lTOa  a  portion  of  line  DM-^S 
end  n^uktias  station  XSnSiaa  kicatod 
in  Wood  Ooonty.  Weet  Viiginia. 

Otiamitnt  data:  Umk  31. 1889.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  fliis  notice. 

8.  United  Gae  Flpo  Um  CeaipaBfy 

[CPaB-MB-on] 
Mardiiauaa. 

Take  Dotloe  <hat  on  Pcbmary  24, 1988, 
United  Gas  Pipe  Una  OaBpany  (United), 
P.O.  Box  1478,  Houston,  Texea  77251- 
1478,  filed  in  Dodfot  Na  CP8»-«06-080  a 
requfltt  paranant  to  1 1S7  J08  of  the 
Comialssion'a  Wagiilations  nader  the 
Natural  Gaa  Act  (18  PR  157 JOq  far 
authorizatian  to  provide  inteirsmtiUe 
tranq;»ortattan  aervice  on  bdiell  of 


EUiabeth  Natural  Gas  Company 
(Elizabeth),  a  local  diatribntion 
~— T"iy-  andsr  United's  Uanket 
certifioaie  taaaed  tai  Docket  Na  CP88-d- 
OQOpursnant  to  aeotion  7  of  (he  Natural 
Gw  Act  all  aa  aMB  fully  set  fordi  fai  the 
request  wtdch  Is  on  file  wMi  die 


inspectioa 

Pursuant  to  an  ifltemqitible  gaa 
tiiansportatiaB  agreement  dated 
DacemberM.  1988.  United  prapoeee  to 
tranqxwt  q>  to  515  IMBto  off  natarri 
gas  per  day  faa.Biaabeth  from  an 
odsting  p<riai  of  recript  located  in 
Rapides  Pariah.  Loaiaiana  to  an  axiatiag 
paiat  of  delivsiy  also  locetad  in  Rapides 
PBfsn.  Louisiana,  wiiatieth  has 
iafanned  IWtod  that  It  a>q>acta  to  have 
dw  full  515  lAIBta  transported  on  en 
average  day  and.  baaed  theMoa. 
estiiBataa  uat  flie  enniial  tranaportatiQa 
quantity  would  be  187.975  MMBtn. 
UWtad  adviaea  Ihat  dw  transportation 
sanrice  CO— nanoed  on  January  ia.M99. 
as  reported  in  Docket  Na  ffn»49B7- 
OOBL  porsuaaS  to  1 2B4.223(aj  of  the 
Caaunission'a  R^dations. 

OoiniimiitdhrtB.-  April  ai  1999.  to 
aooordanoe  wMh  Stonderd  P»fl«reph  G 
at  the  end  of  diis  natice. 

19.  Noctfawaai  Pipefine  Corporation 

piocket  Na  CFW-aao-OOq 
Klardi  la  1889. 

Take  notice  Aat  on  Febroary  22. 1988, 
Northwest  Pipeline  CotpiNnttan 
(Nordiwest),  296  Chipeta  Way.  Sak  Lake 
aty.  Utah  841fla  Uad  in  Docket  Na 
CfPHff~W9-^WL  an  wy*i*'°**5?"  P"'*iiant 
to  sactloB  7(g)  off  fte  Natural  Gaa  Act  far 
authariaatiea  to  cwstmrt  and  epenrta  a 
new  meter  cteMon  near  Portland.  Oregon 
to  establiih  a  new  point  of  daUvaiy  to 
Oregon  Steel  MUla.  laa  (GMon  Steel) 
and  Ash  Grove  Cemeot  West  ina  (Ash 
Grove),  industrial  transportation 

CUStOBMCS. 

Nor&wMt  statea  tfmt  it  initiated 
tranqiortation  aervioea  on  behalf  of 
Oregon  Sted  and  Aah  &ove  pursuant  to 
its  blanket  certificate  under  Sd>part  G 
of  Part  2»  off  Aa  Commission's 
Ragalatiotta.  Norfhamat  farther  states 
that  it  canantly  ddivais  the 
transportatian  volames.  up  to  7,000 
MMBta  per  day  for  Or^Ban  Steel  and  up 
to  23J»0  MMBto  par  day  far  Ash  Grova 
to  Northweat  Nataaal  Caa  Conyaay.  a 
local  distribafdon  eoava^y.  at 
Northweat'a  Baitlaad  Ideter  Statton 
delivery  point  near  Saiwiee  Uand. 
Oregoa  It  is  ssserted  that  Oregon  Steel 
and  Ash  Grove  plan  to  extend  Ihrir 
plant  facilities  by  ueusti  acting  a  faintly- 
owned  pipeline  approximately  two  miles 
to  Northwest's  transmission  system  near 
d>e  Portland  Meter  Station  and  have 


requaated  that  Nor&wast  coastract  and 
(^MNita  the  pnqwaed  aMtar  atadoa  at 

^at  point 

Northwest  atatas  that  the  meter 
station  woddoonaiat  of  a  4-inch  tap, 
meter,  and  appartenant  farilities  and 
would  be  c^pd)le  off  defivering  up  to 
10.000  MMBto  of  gaa  per  day.  NorAwest 
advises  that  Oragon  Steel  and  Ash 
Grove  wodd  rdnburee  It  for  die  cost  of 
constructing  the  meter  station,  whidi  is 
estimeted  to  be  fMMloa 

Commen/ dblarMardi  31. 1089  to 
acoordanoe  widi  Standssd  Paregrapli  P 
at  the  end  of  dw  nodoe. 

11.  Soudieni  Natnrd  Gaa  Compeny 

[DoclcetNB. 
Maickia 


Take  notice  flmt  on  Mardi  8, 1980, 
Southern  Naturd  Gas  Company 
(Soudiem).  P.O.  Boxisa,  Ebndnghaai, 
Alabama  352B2-2SBS.  fDed  in  Oodcet  No. 
CP80-9e3-000  a  request  pursuant  to 
1 157  A6  of  dm  Omiiiilsslon's 
Regdadona  under  dm  Naturd  Gas  Act 
(18  CPR  VS7XaS\  far  adhoiizadon  to 
provide  an  intem^wne  traneportation 
sendee  for  Warner  RaMdns,  Georgie 
(Wtaner  Rabbins),  a  faoddMribation 
campmf.  under  the  hlnajret  cerlfficate 
issued  in  Docket  Na  Cno-SM-OOO, 
pmaaant  to  aectlaB  7  off  dm  Natard  Gas 
Act  aU  as  mare  fafly  set  forth  to  the 
reqned  timt  ia  on  fifa  with  the 
Commission  snd  apea  to  pnbfie 
inspectian. 

Saothem  states  dmt  pacsHBBt  to  a 
servioe  agreemeat  dieted  Deoesaber  30, 
1988,  under  ito  Rate  Schedde  IT.  it 
prqjMMes  to  traaqmrt  np  to  23753 
MMBtu  per  day  eqdvalent  of  natural 
gas  for  Warner  Robbins.  Southern  states 
that  it  wodd  transport  the  gas  from 
various  receipt  potato  to  Lodsiana. 
ofMiore  Loddana,  Texas,  ofEdiore 
Texas.  Missisdppi  and  Abibama.  and 
would  d^ver  Ae  gas  to  Tarions  points 
in  Georgia. 

Southern  advises  iiat  service  under 
§  284.223(a]  commenced  fenuery  5, 198S, 
as  reported  to  Docket  No.  Sr88-2247-   . 
OOa  Sondiem  further  advtees  that  it 
woddtraneportia880MMDtoonan 
average  day  and  3,850j800  lyBiffita 
annudly. 

CommmtdatB:  April  84. 1999  to 
accordanee  adih  Standard  Paragraph  G 
at  the  end  off  the  notice. 

12.  Tennessee  Gas  Plpdtoa  Compeny 

[Docket  Na  CPto  BBt  flOU 
March  VXlSaa 

Take  notice  that  on  March  2, 1988, 
Tennessee  Gas  Pipeline  Company         ^ 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252.  filed  to  Docket  No.  CP89- 


/  Vel  M.  Wd.  m  t  Tlnpsday.  March  16.  1988  /  Notion 


11M7 


934-000  a  teqnost  puniant  to  i  157.205 
and  284.223  of  die  Conmissioa'B 
Reguktifliw  under  Ac  Natuml  Cm  Act 
(18  CFS  IBTJOi)  and  tka  Natanl  Gaa 
PoUcy  Aol  (lA  CFR  28122S)  fiv 
aothoriiatfaNi  to  tranapoit  gas  for  Alffi 
Gadieriog  Coa^Migr  (ANR  GaUieriiig).  a 
mariceterof  aatonlfu,  imder 
TeaaaaMa'aUaHkat  certificate  iMuad  io 
Dodcat  Na  CPB7-llS<a00pnr8uaiit  to 
sartkm  7  of  die  Natmal  Gae  Act.  all  aa 
more  faDjr  aat  fordi  in  die  BBqaeat  on  file 
wdft^  Coouaiiaion  and  ppan  to  piibUc 
inapeclion. 

Tennesaaa  pwpoeat  to  tiaaeport  on 
an  intfloraptihla  baais  19  to  lOOOOO 
dnlrethena  (dkt)  rfna^al  gas  per  day 
on  bahalf  af  ANR  Gafterii^  pocMia^  to 


r  21. 1888.  between  Te 
and  ANR.  Taaaeeiee  woidd  receive  gas 
at  varioos  axiilivg  points  of  reo^  on 
its  qwten  in  Loofaiiaaa.  ofiahon 
Loiiisiaaa  and  Mienissliipi  and  redefarer 
equlvalaal  valnnea.  less  fiiel  and  loot 
and  onaooouated  for  volumes,  at  various 
existiitg  poinls  in  Tennessee. 

Tennesse  further  states  tint  estimated 
average  daily  and  annual  quantities 
would  be  1004180  dkt  and  06.5004100  dkt 
respectively.  Service  under  %  284.223(a) 
commenced  on  Jaaoaiy  11, 1980  as 
reported  in  Docket  No.  8X88-2803.  it  is 
stated. 

CtunaMnr  dbte:  ^til  84, 1888,  in 
accordance  wMi  Standard  Par^papih  G 
atondoniisiiottoe. 

It. 

MaidiiaiSaB. 

Take  notioe  Aat  on  Maaeh  7.  IMS. 
Souflierm  Natanl  Gas  Coo^Mny 
(Sondien^,  PA  Box  2583.  fiinmn^Mm. 
Alabama  3580^-2503.  filed  in  Dod»t  No. 
CPW  QBB  OOOaiayiestpBwmrtto 
i  1S7  JOi  of  the  Commiseicm'a 
Regulatioas  oader  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorizatioa  to 
provide  an  intemiptible  transportatian 
service  for  PSL  be.  (PSI).  a  marketer. 

Docket  No.  CP89-3ie-00a  pursuant  to 
sectkm  7  (tf  fte  Natoral  Gas  Act.  an  as 
moas  &Dy  eat  fntii  in  the  request  that  is 
on  file  wttk  ttie  Commission  aiKl  open  to 
public  iaspactian. 

Soutbem  states  that  pursaant  to  a 
tranapoiation  ^reemeat  dated 
December  18, 1088,  under  its  Rate 
SAednh  IT.  it  ptojwises  to  tesMsport  up 
to  200  MMBto  per  4lay  equivaieat  of 
natural  gas  Cor  PSL  Sootbem  states  that 
it  would  traaspoit  the  gas  from  various 
receipt  points  in  Louisana.  ofishore 
Louisiana.  Texas,  ofishore  Texas. 
Mississippi.  Geo^^  and  Alabama,  and 


woidd  deliver  Aeges  to  a  point  in 
Tallapoosa  County.  Alabama. 

Southern  advises  dut  service  under 
S  284.223(a)  ooannenced  Jminary  11. 
1900.  as  reported  fai  Docket  No.  ST8B> 
2250-000.  Southern  further  advises  dut 
it  would  transport  200  MMBtu  on  an 
average  d^  and  73,008  liAffitn 
annaally. 

CamatrntdutKAgalZi.  1988.  in 
accosdanoe  wift  Standwd  Paragcaph  G 
atendoffldsnotfce.      >^ 

14.1 


[Dodwl  Na  C3W-a2»-00Gg 

Mardiiauaa. 
Take  aotioe  dmt  OB  Marcb  1. 1988, 

(Chandelea^  PX).  Box  7141,  San 
Ftandsco.  CaiiSsraia  04128^141.  filed  in 
Docket  No.  CPB»«8-00e  an  application 
pursuant  to  seotian  7  of  the  Natural  Gas 
Act  and  Submit  F  of  Part  157  of  the 
Commisston's  Regnlatinns  for  a  blaaket 
certificate  of  pnbnc  conveaieaoe  and 
necessity  au^orizing  die  constmctian 
and  openatioB  of  osftaia  iadlitiea.  for 
permisatoa  and  apfroval  to  ^Mndon 
certain  CseiUlies,  and  to  pofsiB  odmr 
minor  transactians  eligible  dierenader. 
all  as  more  Mly  set  finth  in  the 
applicatian  whick  is  OB  file  with  the 
Commission  and  epen  to  pabkc 
inspectian. 

It  is  staled  ^atauc^  a  certificate 
would  aflow  niandekig,  amoQg  other 
diings,  to  make  minor  alteratioDS  and 
additioBB  to  ito  facilities  widi  e 


'  to  connect  its 
system  to  additional  ssfipliers  and 
interconnect  with  odier  pipeline 
systems.  QrandeJenr  states  that  it  has 
no  outstanding  hmfgpt-^rpe  nwlifiraites. 
makes  no  sales  for  resale,  and  has  no 
storage  facilities.  Chandeleur  states  that 
it  will  comply  with  the  toms. 
conditions,  mid  procedures  specified  in 
Subpart  F  of  Part  157  of  die 
Coouniasion's  Emulations.  Chandeleur 
is  requesfing  a  blanket  facilities 
certificate  under  1 157.201  so  that  it  can 
implement  en  ito  •^JoHng  lystera.  its 
blanket  transportation  certificate  issued 
to  it  under  4  284.301  in  die  most 
expedittous  and  economic  mannpr. 
Gommeatdbte;  April  21 1960.  in 
accordance  widi  Standard  Parapaidi  G 
at  end  of  this  nedoe. 

15.  rTiiiihiiiiiiriiiiMBiriiii hih 

[Docket  No.  CFW-OiS-OOO] 
March  laun. 

Take  aodoe  that  OB  March  2. 1988, 
Northwest  PipeliBe  Cotponition 
(Northwest).  285  Cbipeto  Way,  Salt  Lake 
City.  Utah  84108.  Oed  ia  Docket  Na 
Cn68  043  aoa  a  request  parsuant  to 
§  157.205  and  284.223  of  die 


CommissioB's  Bug^sMnns.  lor  ' 

autharizaiion  to  provide  a 
transpottrtJBB  aarvice  lor  Uniwrisi 
FIrozen  Foods  Corporatkm  (Universal), 
an  end  aaer  of  oaiaral  gas.  under 
Nordnwesfs  faUnket  certificate  issued  in 
Docket  No.  CP86r«78-ae8  pBESoant  to 
section  7(c)  of  the  Natural  Gas  Act  all 
as  more  fuSy  set  forth  to  the  request  that 
is  on  file  widi  die  Commission  and  open 
to  public  inqiectisB. 

Northwest  stetes  dut  pursuant  to  a 
TransportalisB  Agraement  dated 
Febniary  Ml  108a  as  aamnded 
Decaaiber  5. 1988  and  fanaary  A  lOia  it 
proposes  to  transport  ap  to  AffOO  Mkffito 
per  day  of  natonl  gas  far  UidveiBal 
under  Sate  Sckedale  n-l.  for  a  term 
contimring  OB  a  moBth  to  month  basis, 
subject  to  teimination  upon  30  basinesa 
days  Nftitten  notice  by  eidier  party. 

Northwest  will  tran^ort  ths  snbiect 
gas  throogh  ito  traaamiaaton  qrstem 
frma  a^r  tnaaporlatiaB  BBcaipt  paint  on 
ite  WjftABm  to  any  traaipBrtatton  debwoy 
point  OB  ito  system 

Northwest  also  stetes  that  no 
constmctian  of  new  facilities  will  be 
required  to  provide  this  traaqioftatian 
senrice. 

Ntxthweat  farther  atatos  dia4  te 
maxiaaim  day,  avenge  day,  and  annnal 
tranqwrtatian  vohnnes  woidd  be 
appnodmatoly  MOB  MMBbi.  38  MMBta 
and  12X00  lAffilu.  raqwdisely. 

Nmthwest  advises  tet  aemoe  imder 
S  284.223(a)  commenced  Janaaiy  77, 
1969,  as  reported  in  Bodcat  Na  Sne- 
2277-000  (filad  Mmaiy  17. 1888). 

Conunent  date:  April  24, 1989,  to 
accordance  wMh  Standard  Psragtaph  G 
at  end  of  this  notioe. 

10.  Greet  Kver  Gas 


(Docket  Nal 
Maniiiai 

Take  notice  tfmt  on  Fefanary  22. 1988. 
Great  Rivar  Gas  Caagpany  (Great  Kiver). 
10th  and  Johnson  Straetei,  P.O.  Bok  987, 
Keokuk,  towa  S28S2.  fifad  in  Docket  Na 
CB8B  882-088 an  appfastion  pBrsaimf  to 
sedian  7  of  die  Natarri  Gas  Act  (NGA) 
and  i  284.224  of  the  Commiasian's 
Regulations  under  Aa  NGA  (18  GR 
2841224)  far  a  blanket  oertificate  of 
public  coavenieaee  and  necessity 
authorising  the  tranaportatton  < 
gas.  all  as  more  faly  eet  forth  ta  Ike 
application  which  is  on  fie  with  Ae 
Commiasian  and  open  to  pafalic 


Great  River  ] 
its  dislribnliaB  facSilies  tocated  in  the 
Stetes  of  fawe  and  iiissoari  to  erigage  in 

transportelton  of  aalaral  gas  pmaaaBt  to 
section  311  of  the  Natoral  Gaa  Mii7 
Act  aa  though  Great  River  1 


llOtt 


F»dwl  Ragtoter  /  Vol.  54.  No.  60  /Thursday.  Mareh  16.  1969/  "Nottees 


intrastate  pipeline  transporting  on 
behalf  of  interstate  pipelines  or  local 
distribution  companies  served  by  an 
interstate  pipeline. 

Comment  date:  March  31, 1968,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  tfiis  notice. 

17.  Algooquin  Gas  l^ansmission 
Company 

[Dodut  Na  CPW-04S-000] 
March  13, 1980. 

Take  notice  that  on  March  8. 1989, 
Algonquin  Gas  Transmission  Company 
(A^onquin),  1284  Soldiers  Field  Road, 
Boston.  Massachusetts  02136,  filed  in 
Docket  No.  CP80  048  000  an  application 
ptirsuant  to  section  7(c)  of  the  Natural 
Gas  Act  (NGA)  for  a  blanket  certificate 
of  public  convenience  and  necessity 
authorizing  it  to  render  transportation 
on  behalf  of  others  pursuant  to  {  284.221 
of  the  Commission's  Regulations  under 
the  NGA  (18  CFR  284.221),  aU  as  more 
folly  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Algonquin  proposes  to  render  firm 
and  hitemq;>tible  transportation  of 
natural  gas  on  behalf  of  others  under  its 
currently  effective  Rate  Schedules  AFT- 
1  and  AIT-1,  under  wdiich  Algonquin  is 
currently  rendering  self-implementing 
transportation  under  section  311  of  the 
Natural  Gas  Policy  Act  of  1978,  modified 
only  to  reflect  the  expanded  scope  of 
authorization. 

Comment  date:  April  3, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

K  N  and  NGC  state  that  the  order 
issued  October  30, 1987,  authorizes  them 
to  engage  in  the  exchange  of  natural  gas 
between  two  gas  supply  areas  in  the 
State  of  Wyoming.  Beaver  Creek  and 
Sand  Draw.  It  is  nirther  stated  that  the 
order  issued  October  5, 1988,  amended 
the  original  certificates  to  provide  for  a 
term  of  unlimited  duration. 

K  N  and  NGC  state  that  they  are 
requesting  that  their  existing  certificates 
be  amended  to  authorize  an  additional 
exchange  delivery  point  from  K  N  to 
NGC  at  an  existing  point  of 
interconnection  between  K  N  and  NGCs 
facilities  near  Casper,  Wyoming. 
Petitioners  are  proposing  herein  to 
exdiange  gas  at  the  outlet  of  K  N's 
Casper  Plant  in  Natoma  County, 
Wyoming.  The  petitioners  state  the 
proposed  alternative  point  would  permit 
NGC  to  receive  gas  fiom  K  N  at  a 
location  where  NGC  can  best  utilize  the 
exchange  gas  to  meet  its  customers' 
requirements  in  Wyoming  in  the  most 
efficient  and  coet  effective  manner. 

Comment  date:  April  3, 1969,  in 
accordance  with  the  first  subparagraph 


of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

as.  Moraine  P^mHiw  Company 

[Docket  No.  CP8B-94S-000] 
March  13, 1960. 

Take  notice  that  on  March  3, 1988. 
Moraine  Pipeline  Company  (Moraine), 
701  East  22nd  Street  Lombard,  Illinois. 
60148,  filed  in  Docket  No.  CP88-e45-000 
a  request  pursuant  to  §  S  157.205  and 
284.223(b)  of  the  Commission's 
Regulations  for  authorization  to 
transport  on  an  intemiptible  buis,  up 
to  a  maximum  of  150,000  MMBtirfolus 
any  additional  volumes  accepted^ 
pursuant  to  the  overrun  provisions  of 
Moraine's  Rate  Schedule  ITS)  for  ARCO 
Oil  and  Gas  Company  (ARCO),  a 
producer  of  natural  gas,  under  its 
certificate  issued  in  Docket  No.  CPOO- 
492-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  receipt  point 
would  be  located  in  Illinois  and  the 
delivery  point  would  be  located  at  the 
Wisconsin-Illinois  boundary. 

It  is  further  stated  that  Moraine 
rommenced  the  transportation  of 
natural  gas  for  ARCO  on  February  1, 
1989  under  Docket  No.  ST89-2514-00a 
for  a  120-day  period,  pursuant  to 
1 284.223(a)(1)  of  the  Commission's 
Regulations. 

Comment  date:  April  27, 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

ZL  Tennessee  Gas  Ptpdine  Company 

[Docket  No.  CP8e-061-OOO] 
March  13, 1960. 

Take  notice  that  on  March  8, 1988. 
Tennessee  Gas  Pipeline  Company 
(Applicant),  P.O.  Box  2511.  Houston. 

Sixas  77252.  filed  in  Docket  No.  CP8B- 
1-000  a  request  pursuant  to  S8 157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  284.223)  for 
authorization  to  provide  a 
transportation  service  for  Shell  Western 
E  &  P,  Inc.  (Shell),  a  producer,  under 
Applicant's  blanket  certificate  issue  in 
Docket  No.  CP87-115-aX)  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  out  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  a 
gas  transportation  agreement  dated 
January  16, 1968,  it  proposes  to  transport 
natural  gas  for  SheU  through  existing 
facilities  from  points  of  receipt  located 
in  the  states  of  Louisiana  and  Texas  to 
points  of  delivery  interconnecting  with 


(1)  Transcontinental  Gas  Pipe  Line 
Corporation  at  (a)  Crowley,  Acadia 
Parish,  Louisiana,  (b)  Kinder,  Allen 
Parish,  Louisiana,  (c)  North  Louise, 
Wharton  County,  Texas,  and  (d) 
Wharton.  Wharton  County,  Texas,  and 

(2)  Southern  Natural  Gas  at  (a)  Lake 
Washington.  Plaquemines  Parish, 
Louisiana,  (b)  Franklin,  St  Mary  Parish, 
Louisiana,  (c)  Patterson  I^ant  St  Mary 
Parish,  Louisiana,  and  (d)  Toca  Plant  St 
Bernard  Parish.  Lotiisiana.  The  locations 
of  the  ultimate  delivery  points  of  the  gas 
are  in  multiple  states. 

The  Applicant  states  that  the 
maximum  daily  quantity  is  5.000  clt 
equivalent  of  natural  gas.  the  average 
day  quantity  is  5,000  dt  equivalent  of 
natural  gas,  and  the  annual  quantity  is 
1,825,000  dt  equivalent  of  natural  gas. 
lie  Applicant  further  states  that  service 
commenced  February  1, 1989,  under  the 
120-day  automatic  provisions  of  Section 
284.223(a),  as  reported  in  Docket  No. 
ST89-2351  (filed  February  23. 1989). 

Comment  date:  April  27, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

22.  Texas  Eastern  l^ansmlsskm 
Coipotatian 

[Docket  No.  CPee-e31-000] 
March  13,  I960. 

Take  notice  that  on  March  1, 1988, 
Texas  Eastern  Transmission 
Corporation  (TETCO),  Post  Office  Box 
2521,  Houston.  Texas  77252.  filed  in 
Docket  No.  CP88-031-000  a  request 
pursuant  to  i  i  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  additional  delivery  point  and 
reassign  volumes  of  gas  delivered  to 
Carnegie  Natural  Gas  Company 
(Cam^e)  under  the  certificate  issued  in 
Docket  No.  CP8e-53S-000,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

TETCO  proposes  to  add  a  new 
delivery  point  to  its  existing  Rate 
Schedide  SS-2  service  agreement  with 
Carnegie  and  to  reassign  volumes  to  be 
delivered  among  existing  delivery  points 
(M&R  Station  Nos.  008  and  1275)  and  the 
proposed  delivery  point  (MftR  Station 
No.  2637).  TETCO  indicates  that  the 
MftR  Station  No.  2837  delivery  point 
would  be  located  in  Pickaway  County. 
Ohio  at  mileposta  987.74  and  66.91  on 
TETCO's  Line  No.  2  and  3,  respectively. 

It  is  stated  that  M&R  Station  No.  2637 
would  consist  of  a  tap  tuid  valve  to  be 
constructed  and  owned  by  TETCO  and 
a  measuring  and  regulating  station 
which  is  currently  bieing  constructed  by 
Columbia  Gas  of  Ohio.  Inc..  for  the 
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mCO  states  Aat  apon  ncript  of 
Conunission  aalborizatioa.  TETCO  and 
Carnegie  would  ia^dement  a 
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reassignment  and  establishment  of 
maximum  daily  delivery  obU^tions 
(MDDO)  for  tfie  new  delivery  poioA  aid 
the  existing  delivery  points  as  shown 
below. 
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TETCO  states  that  the  new  Rate 
Schedule  SS-2  service  agreement  also 
provides  that  TETCO's  aggregate 
maximum  delivery  obligations  under 
this  service  agreement  and  all  other 
service  agreements  existing  between 
TETCO  and  Carnegie  shall  not  exceed 
20,000  dt  equivalent  and  46,714  dt 
equivalent  for  M&R  Station  Nos.  2837 
and  1275,  respectiveljr,  provided  further 
that  intenuptible  deliveries  of  the 
maximum  daily  withch-awal  quantity 
(ZUOOO  dt  equivalent)  over  and  above 
the  aggregate  MDDO  levels  set  forth 
above  would  be  made  at  any  time  when 
TKlCO  has  capacity  available. 

TETCO  indicates  that  die  natural  gas 
quantities  to  be  delivered  to  Carnegie 
would  be  utilized  as  Carnegie's  general 
system  supply.  TETCO  asserts  that  the 
addition  of  the  new  delivery  station  and 
the  reassignment  of  vokunes  would  not 
cause  TETCO's  daily  deliveries  to 
Carnegie  to  exceed  the  aothorized  daily 
quantities  inasmuch  as  deliveries 
through  the  two  measuring  stations 
would  remain  within  the  maximum  daily 
withdrawal  quantity  of  21,000  dt 
equivalent  approved  by  the  Commission 
order  issued  June  16, 1080  in  Docket  Na 
CP80-170  (11  FERC  161,2«4).  TETCO 
further  states  that  the  total  volumes  that 
it  would  deliver  to  Carnegie  would  not 
exceed  the  total  volumes  authorized 


prior  !•  *ii  nVMt  lETCO  Mbmili 
that  ita  praposal  heictn  «wMld  be 
acoanplisfaBd  without  detrtaeat  or 
disadvantaie  la  TETCO's  other 
custosues. 

CaasoMBfiiais:  April  27, 1988,  JD 
accordance  with  Standard  Paragra|di  G 
at  the  end  «f  this  aotioe. 

23.  n^Mue  Gas  GonqMov 

IDodcet  Na  CFlB-e21-O0Oj 
March  13,  igea 

Take  aatfoe  Aat  oa  FdmiatT  28. 198a 
Trunklint  Gat  Oampmr  (Thnldme), 
RA  Box  1842,  Hoi^aii.  Texas  77801. 
filed  in  Oodut  Na  Cn9-821-8ea  aa 
application  pnisnant  to  sectiaa  7(b]  of 
the  Natural  Gas  Act  as  amended,  for  an 
order  pennitttng  and  approving 
abandonment  of  certain  compression 
fadBties  oSshon  Texas,  by  sale  to  SheO 
OfTshore.  Inc.  (Shell),  aD  as  more  fully 
set  fortfi  in  die  application  which  is  on 
file  with  the  Commission  and  open  for 
public  ioqiectioB. 

Trunkline  specifically  requests 
authority  to  abandon  its  49.637% 
undivided  interest  in  the  3,S00 
Horaeposscr  coipieaaor  unit  located  at 
tibe  Hij^  island  Block  A-350  iHatform 
(ConqiresirorDiiiQ.  Shell  andTnnddine 
have  entered  iiito  a  Facilities  Purchase 
Agreement  dated  November  1. 1988 
(Purchase  A^eeBeBft).  whetein  Shell 
has  agreed  to  pufchase  the  Compressor 
Unit  from  Trunkline.  Shell  will  provide  a 
compression  aetvice  to  Trunkline,  to  the 
extentcpmptession  is  necessary. 

Co^^eat  date:  April  3, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notke. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  vvitfa  the  Fedosl  &ieigy 
Regulatory  Commission.  825  Nordi 
Cq^  Street,  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commisskin's  Rales  of  Practice  and 
Prooedore  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  d»  Comanssion  wUl  be 
considered  by  it  in  determining  ttie 
appropriate  action  to  be  taken  but  will 
not  serve  to  aaake  the  protestants 
parties  to  die  praceeding.  Any  person 
wishii^  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  dierein  must  file  a  motion  to 
intervene  in  acrordance  with  the 
Commission's  Rdes. 

Take  further  notice  diat  pursuant  to 
the  audiority  contained  in  and  mb|ect  to 
jnrisdiction  ccnferred  upon  the  Federal 


Energy  Regolatory  GouiuiiMion  by 
sections  7  and  IS  of  the  Natural  Gas  Act 
and  die  Commission's  Rules  of  Practice 
and  Rocedare,  a  hearing  adP  be  held 
wi^ut  fiuther  notice  befofc  flie 
Commission  or  its  desjpiwe  on  ttis  filing 
if  no  motion  to  intervene  is  filed  within 
tihe  time  reqaind  hereia.  if  the 
rnmmtsaion  on  its  own  ieiik.w  af  the 
matter  finds  that  a  gniA  of  tte 
OMtificate  is  fequirad  by  Ae  puMic 
convenience  and  necessity.  If  a  motiaa 
for  leave  to  tatatvcae  is  tiBMljr  filed,  or  if 
die  Connwsiaa  OB  its  awB  autha 
hdievcs  dial  a  fonnal  hearing  is 
required,  hatiier  aotioe  of  sadi  hearing 
will  be  duly  given. 

under  Ifie  piocedw  heren  provided 
for,  uuwBS  oncrwise  advised,  it  wm  be 
unnecessary  iat  the  applicant  to  appear 
or  be  rcpicsenled  at  die  hearing. 

G  Any  person  or  die  Commission's 
staff  may,  wiOiin  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commissiou,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pinvoant  to 
S  157.205  of  the  R^ulatioos  under  the 
Natural  Gas  Act  (18  CFR  157.205]  a 
protest  totfaereqnest  If  no  protest  is 
filed  within  the  time  aHowed  therefor, 
die  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filii\g  a  protest  If  a 
protest  is  filed  and  not  wididrawn 
within  30  days  after  the  time  allowed  for 
fibag  a  protest,  the  instairt  request  shaO . 
be  treated  as  an  ap{^cati(m  for 
audiorization  pursuant  to  sectiaa  7  of 
die  Nataral  Gas  Act 


Secretary. 

[FR  Doc  8&-6196  Filed  3-15-8B:  ft45  am] 

saian  cow  snr-et-a 


[Oectot  Noa.  STM-104«-0e0  at  aL] 


Natural  Gaa  PIpatoa  Col  of 
aL;  Self  laipionMnUiiQ 

Mardiiaisei. 

Take  notice  that  the  foDowiag 
transactions  have  been  reported  to  the 
Commissian  as  being  iu^iteuieuted 
pursuant  to  Part  284  of  the  Commission's 
Regulations,  and  aections  311  and  312  of 
the  Nabval  Gas  Policy  Act  of  1978 
(NGPA).»      . 


>  NatiM  if  a  tHBMCIiaa  Arw  Bol  coMliMe  ■ 
detemiDidian  liiM  *•  lenM  aiad  flMdiliaat  of  the 
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COMMWMCS  BffSUllltlUll>. 
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The  "Itecipient"  colmnn  in  tha 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  eadi  transaction. 

The  Tart  284  SubparT  cohunn  in  the 
foUowing  table  indicates  the  type  of 
transaction.  A  'V  indicates 
transportation  by  an  interstate  pipeline 
on  behalf  of  an  intrastate  pipeline  or  a 
local  distribution  company  pursuant  to 
i  284.102  of  the  CkMnmisslra's 
Regulations  and  section  311(a)(1)  of  the 
NGPA. 

A  "C  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  i  284.122  of  the 
Commission's  Regulations  and  section 
311(a)(2)  of  Ae  NGPA.  In  those  cases 
where  Commission  approval  of  a 
transportation  rate  is  sought  pursuant  to 
1 284.123(b)(2).  the  table  lists  the 
proposed  rate  and  the  expiration  date  of 


the  150-day  period  for  staff  action.  Any 
person  seeking  to  ptuticipate  in  die 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  motion  to 
intervene  with  the  Secretary  of  the 
Commission  on  or  before  March  31. 
1980. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  Interstate 
pipeline  or  a  local  distribution  comj^y 
served  by  an  interstate  pipeline 
pursuant  to  1 284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  Interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  i  284.147(d)  of 
the  Conmilsslon's  Regulations. 

An  "E"  Indicates  an  assignment  by  an 
Intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  i  284.163  of  the 
Commission's  Regulations  and  section 
312  of  the  NGPA. 


A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  i  284.222 
and  a  blanket  certificate  issued  under 
1 284.221  of  the  Commission's 
Regulations. 

A  "GOLT)"  or '*G(LS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  the  Commission's 
Regulations. 

A  "G(HT)"  or  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  HiniBhaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.224  of  the  Commission's 
Regulations. 

LaisD.Cuhdl, 

Secretary. 
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WEBBynUVAi  QATMFRFRf     

8TB»-104a 

TRAN800NTMENTAL    QAS    P»>E    LINE 

CORP. 
'mANBOOrfTINENTAL    GAS    HPE    LINE 

CORP. 
TRANSOONTINENrAL    QAS    P«>E    LME 

CORP. 
PANHANDLE  EASTERN  PK>E  LME  00 
PANHANDLE  EASTBMPVE  LME  00 

8Tae-i04e 

SOUTH  CAROLMA  PVELME  OORP 

sne-ioeo 

WASHMHOmN  OAfi  1  HMT  00    

STse-ioei 

BA-m  P  mPFK  OAS  00 

8TB0-1O62 

EAST  OHin  OAA  00  

STBe-1063 
8T8S-10M 

PANHANDLE  EASTERN  PIPE  LME  00 

PANHANDLE  EASTERN  PVE  UNE  00 

MICHQAN  QAS  STORAGE  00 

EAST  flHin  AAS  nn 

8TBS-1066 

PANHANDLE  EASTERN  PPE  LME  00 

PANHANDLE  EA8TBW  PIPE  LME  00 

NATURAL  QAS  PIPELME  Oa  OF  AMER- 
ICA. 
NATURAL  QAS  PVELME  00.  OF  AMER- 
ICA. 

TAFTPWRMFm                              ,        ^ 

OHIO  VALLEY  QAS  nviP 

8TB»-108e 

mimowpowFWfi" 

ST«».1067 

UNITFD  TFXAS  TTV\N8MIS8ION  00 

STM-IOSa 

RELIANCE  PIPELMP  00 

STW-ioee 

MQRTHBIN  MATURAl  OAB  nO 

lOlOO 

8TB0-1OeO 

ANRnPElMFm 

TOTAL  UMAinUP  00*W  

8T80-1Oei 

ANnnPRMFm 

STBS-IOaS 

ANRMPPlMFm 

STse-ioes 

UNITED  QAS  nw  1 MF  nn 

LfiUBIANA  STATP  OAS  nORP 

8TBS-1064 

UMTED  OAS  MK  LMF  nn            

ARKLA  ENERQV  UARKPTMn 

sTse^iose 

UMTB)  SAS  nPF  LMF  00 

TEXACO  GAS  MARKETMQ,  MO    

8Tw-ioae 

UMTED  QAS  PIK  UNE  nn 

8T«e-ioe7 

UMTHtoAanKUNEco.    

UNnB>  OAS  PVE  UNF  on         

aUPERIOR  MATIMAL  OAS  CORP 

STW-ioas 

TEXAOO  GAS  MARKETMQ.  MO 

fiELLM^GABnn 

STse-ioae 

TBMES8EE  OAS  PIPFLMP  ro     

TENNEasEE  OAS  nPEUNF  no     

TENNESSEE  QAS  nPELME  00   

TENNESSEE  QAS  PVEUNE  00 

TBaCSSEE  OAA  HPEIMP  m 

TGNNESSS  QAS  P«>ELME  00 
TENNESSS  QAS  PVELME  00 
TENNES8S  QAS  P«>EL>«  CO 
TBMES8GE  QAS  PVELME  00 

TENNESSEE  QAS  PVELME  00 

TENNESSEE  OAa  nPEiMF  no       

TBMEsas  04i  PWELME  nn    

TBMIESflEE  OAS  PVn  MP  firt 

TBMESSEE  QAS  P«>ELME  00 

TENNESSS  QAS  P«>ELME  00 
TENNE88S  QAS  P««LME  00 

STSa-IOTO 
8TW-1071 

RELIANCE  QAS  MARKETMQ  00 

TRUNKLMIE  OAfi  Cn 

8Ta».107S 

PCS,  am 

8TB»-107* 
8Ta»-ltt74 

UMON  TEXAS  PETROLEUM  CORP. 
0  8  R  ENERGY  DEVELOPMENT.  Mn 

8T8»>1078 
STSa-IOTS 

PBM8YLVAMA  GAS  AND  WATER  CO 

8Ta»-1077 

8Tae>io7t 

DIAMONO  SHAMROCK  OFFSHORE  PART- 
NBttLTa 

SOUTHERN  MATiaiAL  OAS  00 

STW-107* 

PSI,INC    

STsa-ioso 

8T8»-10ei 

RELIANCE  GAS  MARKETMQ  00 
OOnOHAPO  TRANSMfflmON  Cn 

8TW-10S2 

TOTAL  UMAXnilP  OOW     

8TW.1083 

NORTHERN  NATURAL  QAS  CO 

aTB»-10S4 

OOTRIQAS  OF  MASSACHUSETTS  CORP -J 
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llKl 


8T8B-10eS 

STBo-ioae 

STB»>1087 
8TB»-10n 
8780-1060 
8TB0-1O0O 
STB0-1O01 
STB0-1O02 
8TB0-1O03 
STB0-1O04 
8700-1005 

ST80-1OOO 
STB0-1OO7 
8TB0-1OO6 
8TB0-1O0O 
8T80-11OO 

ST80-11O1 
ST80-11O2 
ST80-11O3 
8700-1104 
S7B0-11O6 
8780-1106 
8780-1107 
8780-1100 
8780-1100 
8780-1110 
8780-1111 
ST80-1112 
8780-1113 
8780-1114 

8780-1115 

8780-1116 

8780-1117 
8780-1118 
8780-1118 
8780-1120 

8780-1121 
8780-1122 
8780-1123 
8780-1124 
8780-1125 
8780-1126 
8780-1127 

8780-1126 
S780-1128 
87B0-113O 
8780-1131 
S7B0-1132 
8780-1133 
8780-1134 
8780-1135 
8789-1136 
8780-1137 

8788-1138 

8780-1130 

8780-1140 
8780-1141 
8780-1142 
ST80-1143 

8169-1144 
8780-1145 
ST80-1146 
8789-1147 
STB9-1148 
8789-1148 
8789-1150 
8789-1151 
S7B9-11S2 


BP  GAS  TRANSMISSION  CX>, 
BP  GAS  TRANSMBSON  00. 
BP  GAS  TRANSMBSION  00. 
TEXAS  GAS  TRANSMISSION 
TEXAS  GAS  TRANSMISSION 
TEXAS  GAS  TRANSMISSION 
TEXAS  GAS  TRANSMISSION 
TEXAS  GAS  TRANSMISSION 
TEXAS  GAS  TRANSMISSION 
TEXAS  GAS  TRANSMISSION 
TEXAS  GAS  TIMNSMISSION 


CORP. 

conp. 


CORP. 
00^. 
CORP. 
OORP. 
CORP. 


NORTHWEST  PIPELINE  CORP.. 
NORTHWEST  PIPELINE  OORP. 
NORTHWEST  PIPEUNE  CORP. 
EL  PASO  NATURAL  GAS  CO_ 
EL  PASO  NATURAL  GAS  CO- 


WILLIAMS  NATURAL  GAS  CO- 
WILLIAMS  NATURAL  GAS  CO- 
WILLIAMS  NATURAL  GAS  CO- 


TEXAS  EASTERN  TRANSMISSION  OORP  ... 
TEXAS  EASTERN  TRANSMISSION  CORP  „ 
TEXAS  EASTERN  TRANSMISSION  CORP —. 
TEXAS  EASTERN  TRANSMISSION  OORP  „. 
TEXAS  EASTERN  TRANSMISSION  OORP ... 

UNITED  TEXAS  TRANSMISSKM  CO 

UMTEO  TEXAS  TRANSMISSUN  00 

PANHANDLE  EASTERN  RPE  LINE  00 

PANHANDLE  EASTERN  PIPE  UNE  CO 

COLUMBIA  GAS  TRANSMISSION  OORP 

TRA»gOONTlNENTAL    GAS    PIPE    LINE 

OORP. 
TRANSCONTINENTAL    GAS    PVE    UNE 

OORP. 
NATURAL  GAS  PIPEUNE  Ca  OP  AMER- 
ICA. 
CAVALLO  PIPELINE  CO 


EL  PASO  NATURAL  GAS  00- 


ENSERCH  GASTRANSMISSK3N  CO. 
ONG  TRANSMBSION  CO 


ANR  PIPELINE  CO. 
ANRPPELMECO. 
ANR  PIPEUNE  CO. 


TEXAS  EASTERN  TRANSMISSION  CORP - 
TEXAS  EASTERN  TRANSMISSION  OORP - 
TEXAS  EASTERN  TRANSMISSKM  CORP — 
TRANSCONTINENTAL  GAS  Pff>E  LINE 
CORP. 

TBMESSEE  GAS  PIPEUNE  00 

UMTEO  GAS  PIPE  UNE  CO 

SEA  ROBIN  PPEUNE  CO . 


VALERO  TRANSMISSION,  LP. 

DELHI  GAS  PIPBJNE  OORP 

TRANSWESTBRN  PIPEUNE  00- 
TENNESSEE  GAS  PIPEUNE  CO.. 


ROCKY  MOUNTAIN  NATURAL  GAS  00 

COLUMBIA  GUIP  TRANSMISSKM  CO 

TRANSCONTINENTAL      GAS      PIPELINE 

CORP. 
TRANSCONTINENTAL       GAS      PIPEUNE 

CORP. 
TRANSCONTINENTAL      GAS      PIPEUNE 

OORP. 

COLUMBIA  GULF  TRANSMISSKM  CO 

NORTHERN  NATURAL  GAS  CO 

NORTHERN  NATURAL  GAS  CO 

NORTHERN  NATURAL  GAS  CO - 


NORTHERN  NATURAL  GAS  CO 

CHANNEL  INDUSTRIES  GAS  CO 

TEXAS  EASTBW  TRANSMISSKM  CORP . 
TEXAS  EAS7HW  TRANSMISSKM  CORP . 

TENNESSEE  GAS  PIPEUNE  00 

TENNESSEE  GAS  PIPEUNE  00 

NORTHERN  NATURAL  GAS  00 

WILLIAMS  NATURAL  GAS  CO 

WILUAMS  NATURAL  GAS  CO 


ANR  PIPEUNE  OOu  ET  AL. 
ANR  PIPELINE  00,  ET  At. 
ANR  PIPELINE  CO..  ET  AL - 
PENTEX  PEinOLEUM.  MC- 

WESTOHOGASCO 

FORD  MOTOR  OO. 


COASTAL  GAS  IMRKEIMQ  00 

ACCESS  ENERGY  Pf'EUNEOORP- 

KMBALL  RESOURCES,  INC 

ATLANTA  GAS  UQHT  OO,  ET  AL 

COASTM.  STATES  GAS  TRANSMISSION 

oa 

SEATTLE  S7EAM  CORP 


WYOMING  MDUSmiAL  GAS  00. 
UNION  on.  CO.  OF  CA 


MBWXANOILMYDROCARBONaMC 

COASTAL  STATES  GAS  TRANSMISSKM 

ca 

G010B<  GAS  ENERGIES.  MC 

KANSAS  POMER  AND  UGHT  00 

CONOCO.  MC- 


P»«UOEU««A  «^S  WORKSw  MC- 


NIAGARA  MOHAWK  POWER  CORP 

ONCMNATI  GAS  AND  EL£CTRC  00  . 
NIAGARA  MOHAWK  POWER  CORP—.. 

WASHMerON  GAS  LIGHT  CO 

UNITED  GAS  P»>ELINE  CO..  ETAI 

WMED  GAS  PVE  UNE  00 


CONSUMERS  POWB?  CO. 

COLUMBIA  «^  OF  OMCMC 

PUBUC  SERVKX  CO.  OF  N.  CAROUNA- 
MOGASMC ^ 


AMOCO  PROOUCnON  00- 


AMFRrAW  CB4TRAL  GAS  MM«CETV«G 

00. 
ENRON  mOUSTTUAL  NATURAL  GAS  C0..„ 
V.H.&  PIPEUNE  LP- 


PEOPLES  NATURAL  GAS  CO-.. 
NATURAL  GAS  PTEUNE  00. 
CA. 

TEXUNEGASOQ 


OF  AMER- 


MCHIGAN  GAS  UTILITIES  CO 

PARI&MENRY  CO.  PUBLK;  UTUTV  DIST. 
MIDWEST  NATURAL  GAS  00..  INC 


PUBUC  8ERMCE  El£CTRC  AND  GAS  00. 

CINCINNATI  GAS  AND  afiCTRC  00 

STELLAR  GA&  00 


ALABAMA  GAS  CORP..  ET  AL. 
AMOCO  PRODUCTKM  CO 


ALABAMA-TENNBSEE IMTURAL  GAS  CO- 
TRUNKUNE  GAS  00 


PANHANDLE  EASTERN  Ptf>E  UNE  00- 

SOUTHERNCAUFORMAGASOO 

MISSISSIPPI  FUEL  00 


LOUISIANA  ^^  MARNETMQ  00- 


CONNECTCUT  NA1URM.  GAS  OORP . 
PIEDMONT  NATURAL  GAS  00 


EXCEL MTRASTATE 


OO 


CATAMOUNT  NATURAL  GA&  INC . 

ALABAMA-TENNESSEE  NATURAL  GAS  00. 

VENGAS  MARKETING  00. 

NGC  IN7TWkS7ATE  PIPEUNE  OO 

VIROQUA    MUMQPAL     NATURAL    GAS 

UTILITY. 
CENTRANCORP. 
THC  PIPEUNE  CO. 


COLUMBIA  GAS  OF  PENNSYLVANIA,  MC .. 

ALLIED  GAS  CO 

EAST  TENNESSEE  NATURAL  GAS  OO 

C0NNECTKV7  NATURAL  GAS  CORP 

ST.  CROUWAUEY  NATURAL  GAS  CO 

PSI.  Wa.  ET  AL 

WESTERN  KRAFT4MLLAM0TTE  WDUST. 
INC. 


Data  fled 


12-«1-«6 
12-01-86 
12-01-66 
12-01-06 
12-01-06 
12-01-68 
12-01-88 
12-01-68 
12-01-68 
12-01-66 
12-01-66 

12-01-88 
12-01-68 
12-01-86 
12-01-68 

12-01-88 

12-01-68 
12-Ot-66 
12-01-86 
12-01-68 
12-01-«8 
12-01-66 
12-01-88 
12-01-68 
12-01-66 
12-01-08 
12-01-88 
12-01-88 
11-30-88 
12-02-88 

12-02-88 

12-02-86 


C 
C 
C 

a« 

B 
Q-S 
G-S 

8 
G-S 

B 
B 

G-S 

B 
G-S 

B 
8 

B 
6-S 

G-S 

B 
B 
B 
B 
B 
C 

c 

B 
G-S 

B 
6-8 

G-6 

6-S 


12-02-88 

0 

U-02-86 

s 

12-02-86 

c 

12-02-88 

c 

12-00-66 

8 

12-02-06 

B 

12-00-66 

B 

12-02-86 

B 

12-02-88 

B 

12-02-68 

B 

12-02-68 

B 

12-05-68 

B 

12-05-68 

6-S 

12-05-68 

B 

12-65-06 

C 

12-80-66 

C 

12-60-66 

B 

12-66-06 

8 

A2-9S-m 

64a 

12-02-66 

B 

12-05-66 

B 

12-05-66 

8 

12-06-66 

G-S 

12-65M 

B 

12-05-68 

G-S 

12-05-88 

B 

12-05-68 

8 

12-05-68 

G-S 

12-06-88 

c 

12-06-68 

B 

12-06-88 

B 

12-07-88 

G 

12-07-88 

B 

12-07-08 

8 

12-07-88 

G-S 

12-07-08 

6-S 

Expinion 
am* 


00-01- 


TrvHpurta- 
ttoNnta 


13.70 
13.70 
13.70 


tut 


01«1 


\ 


'OMi 


i: 


1  \ 


'..A    n 
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OaoMNo.* 


8TW-11SS 
8T«»-11S4 
8TW-1186 
8T8»-1106 

8Ta»-iisr 

ans-iiw 
8Ta».iiao 

8TB»-1iei 
STW-11M 
8TW-1ieS 
STB»-1ie4 

STw-iias 

8TW-11M 

8TB9-1167 

8TB9>1ia8 

ST89-11W 

8T80-117O 

STB9-1171 

SFN-IITS 
«TM-1173 
8TI0-1174 

8TB9-117B 
8TB»-117e 

8TB9-1177 

8n»-117S 

8TI0-1179 

8TB9-1180 

8Ta»>1181 
8TB»-11tt 
8780-1183 
8Ta»-11S4 

STW-1186 
STB»-118e 
STB9-1187 
8TB»>11M 
STB0-11W 
STIS-llflO 
STB0-1191 
STB»-119S 
8TB0-1198 
8TW>1194 
8Ta»>119B 
8TW-1196 
8TW-1197 
STW-1198 
8TW-11M 
8T8^1200 
STB»>ia01 

8Ta».i3n 

8TB»-iaOS 
8TW-1204 
ST«9-ia06 

8Ta»-iaoe 

STB0-iaO7 


Twnpofiif/MSif 


VMUMMB  NATURAL  GAS  CO. 
VMUIAMS  NA-rVJRAL  QA8  CO. 
WHIMMB  NATURAL  0A8  CO. 


TENNQABOO  OAS  tUPKf  CO.. 
CHANNEL  MCUSTRCS  0M8  CO. 
ANRPVEUNECO 


CO. 


TRANBOOWnNBffAL    OAS    PVE    UNE 

CORP. 
TRANSCONTMENTAL    GAS    WE    LME 

CORP. 
TRMOOONTMENTAL    GAS    PIPE    LINE 

CORP. 
TRANS00NT1NENTAL    GAS    PVE    LME 

CORP. 
TRMMOONTWENTAL    GAS    PVE    LME 

CORP. 
TRMOCONTMENTAL    OAS    PVE    LME 

CORP. 
TRANOOONTNCNTAL    GAS    PVE    LINE 

CORP. 
TRANSOONTMDfTAL    GAS    P«>E    LME 

CORP. 
TRANSOONTMBITAL    GAS    PIPE    UNE 

CORP. 
TRAMOONTMBirAL    GAS    PVE    LME 

CORP. 
TRAMOONTttCNTAL    GAS    PVE    LME 

CORP. 
ONQ  TRANSMISSION  CO 


LME 


VALBK) 
VALBK) 
VALERO 


VALBK)  TRANDMIDDIOK  LPl— , 
TRMMOONTMBITAL    OAS    PVE 

CORP. 
NATURAL  GAS  PVELME  CO  OF  AMBI- 

ICA. 
NATURAL  OAS  PR>ELME  Ca  OF  AMBt- 

CA. 
NATURAL  OAS  PR>ELME  CO  OF  AMBt- 

CA. 
NATURAL  GAS  PIPELME  Ca  OF  AMBt- 

CA, 
UNITED  GAS  PIPE  UNE  CO. 


UNnCD  GAS  P«>E  UNE  CO- 


WILLIAMS  NATURAL  GAS  CO- 
WILLIAMS  NATURAL  OAS  00- 

WALUAMSM^TURAL OAS  00- 
Wlj^AMS  NATURAL  OAS  00 


OAS  TRANSMOSKM  CORP. 

GAS  TRANSMISSION  CORP. 

GAS  TRANSMWSION  CORP. 

OAS  TRANSMMStON  CORP. 

TEXAS  OAS  TRANSMttSION  CORP. 
TEXAS  OAS  TRANSMOSKM  CORP . 
TEXAS  OAS  TRANSMWSION  CORP. 
TEXAS  OAS  TRANSMISSION  CORP  ■ 
TEXAS  GAS  TRANSMWSION  CORP. 
TEXAS  GAS  TRANSMWSION  CORP . 
TEXAS  GAS  TRANSMWSION  CORP . 
TEXAS  GAS  TRANSMWSION  CORP. 
TEXAS  OAS  TRANSMWSION  CORP. 
CAPROCK  PVELME  CO- 


WEST  TEXAS  OATHBWIG  CO. 


NATURAL  OAS  P«>EUNE  CO  OF  AMBV 
tCK 

NATURAL  OAS  P«>BJNE  CO  OF  AMBt- 
CA. 

NATURAL  GAS  P«>EUNE  Ca  OF  AMER- 
ICA. 

UNTTED  TEXAS  TRANSMWSION  CO 


TRAIWOONTMENTAL    GAS    PIPE    UNE 

CORP. 
TRANSOONTMBirAL    GAS    PIPE    UNE 

CORP. 


MWtoURI  PUBLIC  8ERWI0E  CO. 


KM4SAS  POWER  MO  LIGHT  00- 

P8LMC- 


SOUTHBW  GAUFORMA  GAS  CO..  ET  AL-. 
AMOCO  GAS  CO 


MOSQAN  GASUTUTCS  CO. 
C0N6UMBW  POWUI 00 
SOUTH  JBWEY  GAS  CO 


CITV  OF  RICHMOND. 


CLINTON  NEWBERRY  NAT.  GAS  AUTHOR- 
ITY. 
PL0RK3A  GAS  TRANSMWSION  CO-. 


COASTAL  GAS  MARKETMQ  CO. 


SOUTHWESTERN  VmOMA  GAS  CO- 


CATAMOUNT  NATURAL  OASk  MC. 


BALTIMORE  GAS  AND  ELECTRC  CO 

NORTH  CAROUNA  GAS  SBtVCE  CO 

BALTIMORE  GAS  S  ELECTRC  CO.  ET  AL- 
SEAGUa  lOUWIANA  INTRA.  PVEUNE  CO 


NATURAL  OAS  PH>EUNE  CO  OF  AMBt- 

CA. 
TEXAS  EA8TBM  TRANSMWSION  OORP - 
TEXAS  EASTERN  TRANSMWSION  CORP— 
NATURAL  GAS  PIPELME  Ca  OF  AMBt- 

CA. 
TEXAS  EASTERN  TRANSMWSION  CORP  - 

^fW^  ^^^ — 


ARKU  ENERGY  MARKETMQ . 
NORTHERN  NJJNOW  OAS  CO- 


SOUTHERN  GAUFORMA  GAS  CO- 
NORTH  SHORE  OAS  00 


BROQEUNE  OAS  DWTRWUnON  CO- 
CnOO  PETROLEUM  OORP- 


PACNHC  OAS  AND  aECTRC  CO 
NATURAL    OAS    OATHERMO    Ca    OF 

TEXAS,  MO 
PETRUSOILCO.,LP. 


TEXACO  OAS  MARKETMO.  mC. 

PEOPLES  NATURAL  GAS  CO 

WEST  OHIO  GAS  00 

EAST  OHO  OAS  CO. 
EAST  OHO  GAS  CO. 


COLUMBIA  GAS  OF  OHO  MC- 
COLUMBIA  GAS  OF  OHO  MC- 
EA8T0HOQASC0. 


COLUMBM  OAS  OF  OHO  MC- 

EAST0HOGA8C0 

UGIOORP 


COLUMBIA  GAS  OF  OHO  mC- 
BWHOP  PIPEUNE  CORP. 


COLUMBIA  GAS  OF  OHO  INC- 

CABOT  OAS  SUPPLY  CO 

CABOT  PIPEUNE  CORP. 


CWA^LUNOW  OAS  A  ELECTRC  CO . 
FMA  ON.  AND  CHEMICAL  CO 


ULTRAMAR  OIL  AND  GAS  LTD. 


NATURAL  OAS  PIPELINE  Ca  OF  AMER- 
ICA. 

DWTRIOAS  OF  MASSACHUSETTS  CORP - 

PHNJJP8  PETROLEUM  CO. 


1S-07-S8 
1»-07-a8 
1S-07-SS 
ia-07-«S 

i«-07-as 

1247-08 
10-47-00 
12-07.08 

12-07-00 

12-07-00 

12-07-00 

^2-107-00 

1M7-00 

/l2-O7-00 

/  12-07-00 

12-07-00 

12-07-00 

12^)7-00 

12-00-88 

12-08-88 
12-08-80 
12-00-00 

12-00-00 
12-00-00 

12-00-00 

12-08-00 

12-00-00 

12-00-00 

12-00-00 
12-00-00 
12-00-00 
12-0040 

12-00-00 
12-0040 
12-00-88 
12-08-88 
12-08-88 
12-08-88 
12-00-00 


12-00-00 
12-00-00 
12-0040 
1240-00 
12-00-00 
12-00-00 
12-00-00 
1240-00 
12-00-00 
12-00-00 

12-00-00 

12-00-00 

12-00-00 

12-00-00 

1240-00 


SiAlMit 


O-S 
G-S 
G-S 
C 
C 
B 
B 
B 

B 

B 

0 

Q-S 

B 
B 
B 
B 
B 
B 
C 
C 

c 
c 

c 

0-8 
0-8 

8 
B 
B 

B 
0-8 

B 
0-8 

0-8 
0-8 

B 


0-8 
0-8 

C 

.  a 

0-8 


0647-00 


Tn 

«onnM 

(•/MMBTU) 


^ 


24w32 
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OoaMNa' 


8T)W-120S 

8TM>12O0 

8^0-1210 

8T«0-1211 
8TB»-1212 
STB0-1213 
8TBS-1214 
STW-1218 
8TB»-12ie 
8TB0-1217 
STBS-1218 
8TB»-1210 
8TB9-1220 
8TBS-1221 
8TBS-122S 
8TBS-1223 
8TBB-1224 
8TB0-122S 
8TW-1228 
8TBB-1227 
8TB0-1228 
8TB».1229 
8TBS-1230 
8TBS-1231 
8TBS-1232 
8TBS-1233 
S1BS-1234 
8TB»-1235 
STB»-123e 
STB0-1237 

8TB0-123S 

OTW-1238 

8180-1240 
8TB0-1241 
STBO-1242 
8TB0-1243 
STB8-1244 
STB8-1246 

8TB0-124e 

STBO-1247 

STBO-1248 
STBe-1240 
STB0-12S0 
STB0-12S1 
STB0-12S2 
8nO-12S3 
8TB0-12S4 
8TB0-12SS 
STM-12S0 
STB0-12S7 
STBO-1258 

STB0-12S0 
STB0-12a0 
8TB0-12S1 
8TB0-1202 
8TB0-1283 
8TB0-1264 
8TBO-1206 
8TB0-120S 
8TBe-12S7 
8700-1288 
8T80-1200 

8TB0-1270 
8T80-1271 
STBO-1272 
8T80-1273 
8T80-1274 
8TB0-1275 
8780-1270 


GAS  PIPE  UNE 
GAS  PIPE  UNE 
QA8    PIPE    UNE 


7RANSOON7»e47AL 

CORP. 
7fUN800N7MEN7AL 

CORP. 
TRAfOOONTWENTAL 

CORP. 

TEXAS  GA8  TRANSMISSION  CORP . 
TEXAS  GAS  TRANSMISSION  CORP . 
TEXAS  GAS  TRANSMISSION  CORP . 
TEXAS  GAS  TRANSMISSION  CORP . 
UMTEDGASPIPEUNEOO 


UNITED  GAS  P*>E  UNE  00- 


UNITED  GAS  PIPE  UNE  00- 
UMTED  GAS  PVE  UNE  00- 


ARKLA  ENERGY  RESOURCES . 
ARKLA  ENERGY  RESOURCES. 
ARKLA  ENERGY  RESOURCE . 
0UE8TAR  P«>EUNE  00 


OUESTAR  PVEUNE  CO. 
EQUITRAN8.  MC- 
EQUITRAN8,  MC. 
EQUITRANa  OC- 


WESTERN  GAS  SUPPLY  00. 
\WE8TERN  GAS  SUPPLY  CO. 


COLORADO  INTERSTATE  GAS  00- 


COLORAOO  MTER8TATE  GAS  CO- 
COLORADO  MTERSTATE  GAS  00- 
ANRPPEUNEOO. 


ALQONQUM  GAS  TRANSMISSION  00 
ALQONQUm  GAS  TRANSMISSION  CO 
ALQONQUM  GAS  TRANSMISSION  CO 
UNITED  GAS  PK>E  UNE  00. 
TRAjWOONTINENTAL    GAS    PVE    UNE 

CORP. 
TRANSCONTINENTAL    GAS    Pff>E    LINE 

CORP. 
NATURAL  GAS  PIPEUNE  CO.  OF  AMER- 
ICA. 

NORTHERN  NATURAL  GAS  00 

NORTHERN  NATURAL  GAS  CO 

NORTHERN  NATURAL  GAS  CO 

NORTHERN  NATURAL  GAS  CO 

NORTHBVI  NATURAL  GAS  CO 

NORTHERN  NATURAL  GAS  00 


NORTHERN  NATURAL  GAS  CO  . 


NORTHBW  NATURAL  GAS  CO  . 


NORTHERN  NATURAL  GAS  CO. 
NORTHERN  NATURAL  GAS  CO. 
NORTHERN  NATURAL  GAS  CO  . 
NORTHERN  NATURAL  GAS  CO  . 
NORTHERN  NATURAL  GAS  00. 


NORTHERN  NATURAL  GAS  00 . 
TENNESSEE  GAS  TRANSMISSION  CO- 
TENNESSEE  GAS  TRANSMISSION  CO. 
CAPROCK  PVEUNE  CO 


CABOT  PIPEUNE  CORP. 
NATURAL  GAS  PIPEUNE  CO.  OF  AMER- 
ICA. 

PANHANDLE  EASTBM  PK>E  UNE  CO 

PANHANDLE  EASTBW  PVE  UNE  CO 

PANHANDLE  EASTERN  PR>E  UNE  00 

PANHANDLE  EASTERN  PR>E  UNEOO 

PANHANDLE  EASTBWP«>E  UNE  00 

PANHANDLE  EASTERN  PVE  UNEOO 

PANHANDLE  EASTBINPVE  UNE  CO 

TRUNKUNEGASCO 

TRUNK  GAS  00. 


TRUNKUNE  GAS  CO- 


NATURAL  GAS  PIPELINE  Oa  OF  AMER- 
ICA. 

TENNESSEE  GAS  PIPEUNE  CO 
LOUISIANA  RESOURCES  CO. 
ARKLA  ENERGY  RESOURCES 
UNTTH)  GAS  PR>E  UNE  00. 


UMTED  GAS  P«>E  UNE  00- 


COLUMBIA  GAS  TRANSMISSKM  CO. 
TEXAS  GAS  TRANSMISSK3N  CORP - 


PHUAOELPHIA  ELECTRIC  00- 


CUNTON  NEWBERRY  NAT.  GAS  AUTHOR- 
ITY. 
PANHANDLE  EA8TBMPVE  UNE  00 I 


BISHOP  PTEUNE  CORP. 
TEXAOO  GAS  MARKETMa  MC- 


OONSOUDATEO  FUEL  SUPPLY,  OC- 
CSiTRALOORP 


TEXAOO  GAS  MARKETMa  MC. 
8ABME-OES0TO  P«>EUNE  CO..  MC . 
SONAT  MARKETMG  00 . 


TEXACO  GAS  MARKETMG.  MC. 

MONUMENT  NATURAL  GAS 

B«  A  PIPELINE  00 


TRANSOK.MC. 


MOUNTAM  FUEL  SUPPLY  CO. 

AMPOLEX  (TEXA9  MC 

AMERCAN  ELECTRIC  00 


HOSPITAL  LMB«  SERVKE  FAOUTY 

HARMARVILLE  REHA8IU7A7K)N  CENTER. 
QUESTAR  PIPELINE  CO 


NORTHERN  NATURAL  GAS  00. 

VESGASCO 

MGTCMC- 


ASSOCIATED  INTRASTATE  PIPELINE  CO. 
ANAOARKO  TRAOMQ  CO- 


PUBLIC  SERVICE  BfCTRIC  AND  GAS  CO. 

SOUTHERN  CONNECTICUT  GAS  00 

OONSOUOATED  EDISON  00.  OF  NY,  MC- 

ENTRAOE  CORP 

TEJAS  POWER  CORP . 


LAWRENCEBURG  NATURAL  GAS  00- 
CABOT  ENERGY  MARKETING  COfV-. 


MK>«GANGASCO. 


WESTERN  GAS  UnUTIESb  MC . 

wisoonsm  power  and  ught  co . 
Natural  gas  mc. 


HIBBING  PUBUC  UTIUTIES  C0MMISSK3N.- 
SUPEROR  WATER.  UGHT  AND  POWER 

CO. 
NEW   ULM   PUBUC   UT1LITES  OOMMIS- 

SON. 
NORTHERN  STATES  POWER  00.  OF  WIS- 
OONSM. 

CITY  OF  DULUTH 

ST.  CROIX  VALLEY  NATURAL  GAS  CO 

PACIFIC  GAS  AND  ELECTRC  00 
NORTHERN  STATES  POWB)  CO 
NORTHERN  STATES  POWER  CO 
MMNEGASOO,  MC 


PENTEX  PIPEUNE  CO. 
NORTH  PENN  GAS  CO.. 


CABOT  GAS  SUPPLY  CORP. 
CAPROCK  PIPEUNE  CO. 
nWA-ILUNOIS  GAS  a  ELECTRIC  00 . 


PRODUCnON  CO- 
CO. 
AMGAS.! 
M06ILEI 
MOBILE  NAt 
AMGAS.  MC- 


APXOORP. 

TXG  GAS  MARKETING  00 . 


MOBILE  NATURAL  GAS.  040- 
TEJAS  POWER  CORP. 

NATKMAL  FUEL  GAS  SUPPLY  CORP- 
LOUSIANA  GAS  SYSTBI.  *<C. 
KPLGASSERVKECO. 
TEXCAN  NATURAL  GAS  00- 
TEXCAN  NATURAL  GAS  CO- 
GULF  OHO  CORP  . 
MOUSTRtAL  ENERGY  SERVKXS  CO. 
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8TW-127y 
flTB».127« 
8TB^127I 
STB^ian 

OTM-iaaB 

8TB^12n 
8TB»-iaM 
8TM-ia86 

8n»-iaa? 

8Ta»-12N 

STB0-129O 
8Ta»-12»1 
8TW-12at 
8TB0-129I 
8Ta»-ia94 
STB9-1296 
8TB»-iaM 
Sn^1887 
8TM-12M 

8TB0-12M 

8TW-1300 

8TB0-13O1 
8TB0-13Ot 
8TM-130S 
8TB9-1304 
8TW-13M 
8TM-13M 
8T89-1307 

8TB»>13M 
STB»-13M 
8T80-131O 
ST80-1311 
8TBB-13ia 
8TB0-1313 
8TB»-1314 
8TB9-1318 
8TB»-131fl 
8TBB-1317 
8TB0-13ia 
8T80-1319 
8TW-1320 
8TB»-1321 
8Ta0-1322 
8TB0-1323 
8TB9-1324 
8T89-1328 
9T1M-132S 
8TB9-1327 
8T8»-13a 
8TB»-13a9 
8TB9-1330 
8780-1331 
8TB9-1332 

8TB9-1333 
8Ta»-1334 
8T80-133S 

8TB0-1338 
8T80-1337 

8Ta»-1338 

8TB0-1330 
STBB-1340 
8Ta»-1341 
8TW-1342 
8TW-1343 
8Ta»-1344 
8ra0-1346 
STB»-1346 
8710-1347 
8780-1340 


TEXAS  QAS  TRANSMMSKM  CORP. 
TEXAS  QAS  TIUNSMSSnN  CORP. 
TEXAS  QAS  TnAHOMIOaiON  OORP . 
TEXAS  GAS  TRAN8MBSKM  CORP. 
TEXAS  QAS  TRANSMnSUN  CORP. 
TEXAS  QAS  TRAN8MB8KM  OORP . 
TEXAS  QAS  TRANSMnSION  ( 
TEXAS  QAS  TRAN8M880«  ( 
OELM  QAS  WBJNE  00- 
OELM  QAS  nPEUNE  OORP. 


TEXAS  EASTERN  TRANSMMUN  OORP . 

CmTRAMW  Mir 


EOUfTRANS,  MC- 
eOUITRANS,  ac- 
eOUTRANS.  MC 
EQUnnANB.  MC- 
BQUTRANS,  MC 


TRUNKLJNEQASOO- 


TENNESSEE  QAS  PVEUNE  00. 
OaM  QAS  nPEUNE  OORP 


NATURAL  QAS  P«>EUNE  Oa  OP  AMER- 
ICA. 

NATURAL  QAS.  PIPELME  Oa  OF 
CA. 

NATURAL  QAS  PVEUNE  Ca  OF 
ICA. 

UMTEDQAS 

UMTED 

UMTED 

UMTED 

UMTED 

UMTEDQAS  _  ._ 

UMTB)  GAS  PV>^  UNE  00. 

OOLUMbU  GUCF  TRANSMS8I0N  CO. 
COtUMOlAQUtf  TRAHSMMSCNOO- 
UM7EDQASPVCLME00 


N0RTHME8T  PVELME  OORP. 
NORTHWEST  PVEUNE  OORP. 
NORTHWEST  PVELME  OORP- 
N0RTHWE87  P«>ELME  CORP. 
NORTHWEST  PVCLME  OORP. 
NORTHWEST  PVEUNE  CORP. 
NORTHWEST  IWELME  CORP- 
NORTHWEST  P*>ELME  CORP. 
NORTHWEST  PVEUNE  CORP. 
NORTHWEST  PK>ELME  CORP. 
NORTHWEST  PVELME  CORP. 
EL  PASO  NATURAL  GAS  00. 
EL  PASO  NATURAL  QAS  CO. 
EL  PASO  NATURAL  QAS  CO. 
EL  PASO  NATURAL  QAS  CO. 


TEXAS  EASTERN  TRAN8MS8I0N  OORP 
TEXAS  EASTERN  TRANSMSSKM  CORP 
TEXAS  EASTERN  TRANSMS8X3N  OORP 
TEXAS  EASTERN  TRANSMSSKM  OORP 
TEXAS  EASTERN  TTUNSMS8XM  OORP 
TEXAS  EASTERN  TRANSMSSKM  OORP  _ 
TEXAS  EASTERN  TRANSMSSKM  OORP 

TEXAS  EASTERN  TRANSMSSKM  OORP— 
TEXAS  EASTERN  TRANSMSSKM  OORP_ 
VALERO  TRANSMSSKM.  LP 


VALERO  TRANSMSSKM.  LP 

NATURAL  QAS  PK>EUNE  Oa  OF  AMER- 

CA. 
NATURAL  QAS  PVELME  Ca  OF  AMER- 

CA. 
TENNESSEE  QAS  PVELME  00 
TENNESSEE  GAS  PVELME  00 
TENNESSEE  QAS  PVEUNE  CO 
CHANNEL  MDUS7RIE8  QAS  00. 


CHANNEL  MOUSTRIES  GAS  00 . 
CHANNEL  M0US7RIES  GAS  00- 


COLUMBU\  GULF  TRAH0MB8ON  00. 
OOLUMBM  QULF  TRANSMSSKM  00. 
COLUMBIA  GULF  TRANSMSSKM  CO- 
COLUMBIA  GUF  TRANSMSSKM  00- 


WASHMQTON  QASUQHT  00 . 

OCWP— ....I. 


PGOPIES  NATURAL  QAS  00. 
PEOPLES  NATUML  QAS  00. 


OORMNG  NATURAL  QAS  CORP..  ET 


LA0OQASMARNE1WQ. 


NORTHERN  NATURAL  QAS  00 . 
TRANSWESTERN  PVaME  OOl. 
DOW  MTRASTATE  QAS  00- 


ELECTRIC  00.— BRDQEVII£ 
PLANT. 
CNQTfMMNQOO _ 


EQUITABLE  QAS  00. 


MCXEESPORT  HOSPITAL. 


OONSOiKMTB>FUB.OORP- 

PENTEX  PETROLEUM,  MO 

VXC  QAS  SYSTEM,  LP. 


CORNERSTONE  PROOUCTKM  OORP -_ 
BALTBK3RE  QAS  S  ELECTRC  OO.  ET  AL. 
CnV  OF  UMMOR  _»_»—— .._. 


KMUMUMOn  QAS  A  ELECTRIC  CO . 
MOOONMARKETMQOORP 


ENTRADEOORP. 

CRY  OF  VBN88URQ,  ET  AL. 


CABOT  ENERGY  MARKETWQ  OORP- 
NEROO  OS. /M>  QAS.  MO- 
NATURAL  QAS  CLEARMGHOUSE,  tie. 
RALLY  PVELME  OORP 


SOUTH  CAROLMA  PIPELINE  CORP.. 

AL 
MKSSSIPPI  FUEL  00 


ET 


REYNOLDS  METALS  CO. 
OLYMPC  P«>ELME  CO- 
SeiRA  PAOFC  POWER  00. 

SOUTHWEST  QAS  CORP 

SOUTHWEST  GAS  OORP  _- 

SOUTHWEST  QAS  OORP 

SOUTHWEST  GAS  OORP 

SOUTHWEST  QAS  OORP 

WEYERHAUSER  00 

HARRAKSCLUB- 


MGH  SCRRA  CASINO  HOTEL. 
SOUTHWEST  QAS  OORP— „ 


BAU-CON  GLASS  PACKAGING  OORP . 
SOUTHBM  CAUFORMA  QAS  00. 
CnY  OF  RAMON 


PACnC  QAS  AND  ELECTRC  00 . 
SOUTHERN  CAUPORMA  QAS  00- 


COLUMBU  QAS  OF  MARYLAND  MO. 
COLUMBIA  QAS  OF  KENTUCKY.  MO- 


COLUMBIA  QAS  OF  PENN8VLVAMA,  MO . 

COLUMBIA  QAS  OF  OMQ.  MO 

COLUMBIA  QAS  OF  NEW  YORK.  I 
COLUMBIA  QAS  OF  VMGMM.  MC- 


NEW  YORK  STATE  ELECTRC  AND  GAS 

CO. 
LONG  OLAND  LIGHTMQ  00 
UGICORP. 


TRANSOONnNENTAL 
'   OORP. 
TRUMOMEQASOO. 


QAS    PVE    LME 


WESTERN  KENTUCKY  QAS  CO. 


nWA  ELECTRC  UQHT  S  POWER  OOl 


NY  STATE  EUCT.  S  QA9  CORP..  ET 
RSD  MNERAU  nv.  HARSOO  CORP- 
NV  STATE  ELECT.  •  QAS  CORP^  ETAI 
OABRPEUNEOO 


CmZENS  QAS  SUPPLY  OORP- 
TENNE88EE  QAS  PVEUNE  COl.  ET  AL. 

TEXAS  EASTERN  QAS  PPELME  00 

TBMESSEE  QAS  PSSME  00. 
EAST  OHO  QAS  00. 


UXIIBWNA  STATE  QAS  OORP. 
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8T80- 
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ST8»- 
STB»> 
STW- 
STB»- 
STW- 
STB9- 

STB9- 

STB8- 

STB»- 

8T80- 
ST8»- 
ST80- 
ST80- 
ST88- 
ST80- 
STB»- 
ST89- 
STB»- 

STB8- 
STW- 
ST8B- 

STB0- 
STB0- 
STB0- 
STW- 
ST88- 
ST89- 
8TB»- 
STB»- 
ST89- 
8TB8- 


349 
3S0 
361 
362 
3S3 
364 
366 
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360 
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364 
366 
306 
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408 
400 

410 
411 
412 
413 
414 
415 
416 
417 
418 
419 


UMTED  QA8  PI>E  LINE  00. 
UMTCO  QAS  nPE  UNE  00. 
UMTED  QA8  PVE  LME  00. 


OOLORAOO  »rrER8TATE  QA8  CO. 
OOLORAOO  INTERSTATE  QAS  00- 


OOtORAOO  MTBUTATE  OAS  00. 
OOLORAOO  MTERSTATE  QAS  00. 
OOLORAOO  INTERSTATE  OA8  00- 

PAKITEPVCLINEOO 

PAMTE  PIPELINE  00 

PAKJTEPIPELMEOO 

PAIUTEP»>ELMEOO 

PAWTE  PIPELINE  00 

PAMJTE  P««JNE  00 

PAftlTE  PIPELINE  00. 

PANITE  PVELME  00. 


SUPERIOR  OFFSHORE  PVELME  CO. 
CAPROCK  PVELINE  00. 


PHILUPS  NATURAL  QAS  00 

AtQONOUM  QAS  TRANSMSSION  00. 
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[Oectat  Ha  RPW-100-000] 

AlQonQuIn  Qm  Traramieelon  Co^ 
Propo— d  CtMwgee  In  FERC  Qae  Tariff 

March  13, 1989. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  March  6, 1988,  tendered  for  filing  to 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  the  following  tariff  sheets: 

Second  Revised  &eet  No.  573 
Second  Revised  Sheet  No.  582 
Original  Sheet  No.  593  . 
Original  Sheet  Nos.  594-588 

Algonquin  states  that  it  is  making  the 
instant  filing  to  implement 
transportation  under  existing  Rate 
Schedules  AFT-l  and  ATT-l  pursuant, 
to  Subpart  G  of  Part  284  of  the 
Commission's  Regulations.  Algonquin 
states  that  it  is  concurrently  filing  an 
application  under  section  7(c)  of  the 
Natural  Gas  Act  requesting  a  blanket 
certificate  authorizing  such 
transportation  and  that  it  proposes  to 
make  the  referenced  tariff  sheets 
effective  upon  its  acceptance  of  an 
Order  from  the  Commission  granting 
Algonquin's  requested  authorization. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE  Washington, 
DC  20426,  in  accordance  with  {{  385.214 
and  385.211  of  the  Conunisison's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  2a  1960.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

UisD-CaaiMO, 

Secntary. 

(FR  Doc  80-8200  FUed  3-l»-a8:  ft45  am] 
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March  13. 1989. 

On  February  8, 1989.  LeRoy  Hutchings 
filed  a  motion  for  extension  of  time  to 
file  an  appeal  of  the  order  amending 
license  issued  on  January  23, 1989,  by 
the  Director.  Division  of  Project 
Compliance  and  Administration,  for 
Project  No.  2800.*  On  February  22, 1088, 
Mr.  Hutching's  February  6, 1989  motion 
was  granted  and  he  was  provided  a  30- 
day  extension  until  March  23, 1986,  to 
file  his  appeal. 

Review  of  the  January  23, 1988  order 
amending  license  indicates  that  the 

Sturpose  of  the  amendment  was  to 
adlitate  the  implementation  of  an 
anadromous  fish  restoration  program  for 
the  Penobscot  River.  Since  delay  in  the 
filing  and  resolution  of  Mr.  Hutching's 
appeal  could  adversely  affect  the  fidi 
restoration  efforts,  any  questions 
regarding  the  January  23, 1989  order 
must  be  resolved  expeditiously. 
Accordingly,  the  previously^ 
extension  of  time  to  file  Mrpiutchings' 
appeal  is  herely  shortened  p  and 
including  March  17, 1969. 
LotoD.rsAen. 
Secntary. 
[PR  Doc.  00-6201  FUed  3-15-60;  8:45 1 
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Blandin  Paper  Co;  bitant  To  n*  Ml 
AoBflcailon  for  a  New  Lieenae 

March  13. 1988. 

Take  notice  that  on  December  29, 
1988,  Blandin  Paper  Company,  the 
existing  licensee  for  the  Blandin 
Reservoir  Hydroelectric  Project  No. 
2362,  filed  a  notice  of  intent  to  file  an 
appUcation  fw  anew  license,  pursuant 
to  section  lS(b)(l)  of  the  Federal  Power 
Act  (Act),  18  U.S.C  808.  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1986.  Public  Law  99- 
495.  The  original  license  for  Project  No. 
2362  was  issued  effective  September  1, 
1948,  and  expires  December  31, 1993. 

The  project  is  located  on  the 
Mississippi  River  in  Itasca  County, 
Minnesota.  The  principal  works  of  the 
Blandin  Reservoir  Project  include  a  30- 
foot-high,  94-foot-long  rock-filled  crib 
and  concrete  gravity  dam;  a  reservoir 
about  8  miles  long  at  elevation  1,286^2 
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feet  m.sJ.:  a  poweriiouse  with  an 
installed  capacity  of  2.100  kW;  a  Z4-kV 
transmission  line  extending  500  feet  to 
the  licensee's  paper  mill  steam  power 
plant:  and  appurtenances. 

Pursuant  to  section  15(b)(2)  of  the  Act. 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-O0a  Order  No. 
486  (Final  Rule  issued  April  2a  1968).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch,  Room  1000, 825  Nordi  Capitol 
Street,  NE.,  Washington.  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  115  Hrst  Street  Southwest  Grand 
Rapids,  MN  55744. 

Pursuant  to  section  15(c)(1)  of  the  Act. 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31. 1991. 
Lois  D.  Cadieil. 
Secretary. 

(FR  Doc  88-6202  nied  3-1S-80: 8:45  am] 
M4«M  OOK  srir-m-a 
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Cdunibia  QvU  T^aiiainloaion  C04 
Propoaad  Ctiangaa  In  FERC  Qaa  Tariff 

March  13, 1988. 

Take  notice  that  Columbia  Guff 
Transmission  Company  (Columbia  Gulf) 
on  March  3. 1989,  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  to  be 
effective  April  1, 1980: 
First  Revised  Sheet  No.  245B 

Columbia  Gulf  states  that  the  tariff 
sheet  is  being  filed  to  comply  with 
Orders  issued  by  the  Commission  on 
December  9, 1988  (Order  No.  509)  and 
February  21, 1980  (Order  No.  509-A)  in 
the  above  docket  numbers.  Columbia 
Gulf  is  adding  a  new  Paragraph  16  to  its 
FTS-2  Rate  Schedule  to  comply  with 
1 284.305(e)  of  the  Commission's 
Regulations.  That  Section  requires  Outer 
Continental  Sheff  pipelines  to  file  tariff 
provisions  setting  forth  the  method  by 
which  firm  transportation  capacity  will 
be  allocated  under  1 284.304(c)  in  the 
event  that  two  or  more  shippera  seek  to 
obtain  the  firm  capacity  that  one  or 
more  shippers  offer  to  relinquish. 
Columbia  Gulf  intends  to  provide  such 
transportation  on  a  first-come/first- 
served  basis. 


UMI 
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CopiM  of  the  ilii«  w«n  MTvad  qiait 
the  Company'*  furisdictional  customen 
and  iatBneled  state  ooaanssioiw. 

Any  person  desiring  to  be  hewd  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building.  825  tiatth  Capitol 
Street,  NE^  Washington.  DC  20126,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Ractice  and 
ftocediire.  All  sodi  motions  or  protest 
should  be  filed  on  or  before  March  2a 
190a  notests  win  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  talien,  but  will 
not  serre  to  make  protestants  parties  to 
the  proceeding,  Any  person  wisUng  to 
becoqie  a  party  most  file  a  motion  to 
intervene.  Cofries  of  Cdumbia  Gulfs 
filing  are  on  file  with  tiie  Commission 
and  are  available  for  pubhc  inspection. 
LabII.CaihsO, 
Secretary. 

[FR  Dea  80-8203  Filsd  a-lS-aOt  ft«S  am] 
I  COOK  srouavM 
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March  13.  isea 

Take  notice  that  on  March  1, 1989. 
Gasdel  PipeUac  System.  Incorporated 
(Gasdel),  pursuant  to  Commission  Order 
No.  509-A.  submitted  its  notification  and 
statement  in  support  of  the  continued 
use  of  its  existing  rates  for  the 
transportation  of  natural  gas  under  the 
blanket  certificate  issued  by 
S2M.302(a}. 

Gasdel  points  out  that  it  is  an 
interstate  pipeline  with  a  non-integrated 
system  onshore  Louisiana  and  ofiiBhore 
Louisiana  and  Texas.  Gasdel  states  that 
it  does  not  sell  gas  for  resale  but  is  an 
open  access  transporter.  For  this 
purpose  Gasdel  has  on  file  with  the 
Commission  Original  Volume  No.  1-A  of 
its  FERC  Gas  Tariff,  which  establishes 
rates,  rate  schedules,  terms  and 
conditions  for  transportation  services 
performed  pursuant  to  the  Commission's 
regulations  promulgated  imder  Order 
No.  436,  et  seq.  and  Part  284  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20420,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rule*  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211  (1988)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  20. 1980.  Protests  vtrill  be 


considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  die 
Commisaion  and  are  avaflable  lor  public 
inspection. 

LoisaCadisB. 

Secretary. 

(FR  Doc.  8B-«2IM  Ffled  3-lS-«e:  &-4S  am] 
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March  13,  igeo. 

Take  notice  that  on  December  30, 
1988,  Georgia  Power  Company,  the 
existing  licoasee  Cor  the  Niorth  Georgia 
Development  Hydroelectric  Project  No. 
2354.iiled  a  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  section  15(b)(1)  of  the  Federal  Power 
Act  (Act).  16  U.S.C.  808.  as  amended  by 
section  4  of  die  Electric  Consumers 
Protection  Act  of  1986,  Public  Law  99- 
495.  The  original  hcense  for  Project  No. 
2354  was  issued  ^lectrve  January  1. 
1966.  and  expires  December  31, 1993. 

The  project  is  located  on  the  Talhilah 
&  Tugalo  Rivers  in  Rabun,  Habersham  & 
Steirfiens  Counties,  Georgia,  and  Oconee 
County,  South  Carolina.  The  principal 
works  of  the  North  Georgia  Project 
include  six  developments:  Burton.  135- 
foot-high  dam  and  2,775-acre  reservoir 
at  elevation  1,866.6  feet  m.s.l.; 
Nacoodiee.  90-foot-high  dam  and  240- 
acre  reservoff;  Mathis-Terro-a.  125-foot- 
hi^  dam  and  834-acre  reservoin 
Tallulah,  140-foot-high  dam  and  63-acre 
reservoir.  Tugalo,  170-foot-high  dam  and 
597-acre  reservoin  and  Yonah,  90-foot- 
hi^  dam  and  325-acre  reservoir.  The  six 
powerhouses  have  a  total  installed 
capacity  of  166.42  MW  with 
transmission  line  connections  and 
appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act. 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000,  Order  No. 
496  (Hnal  Role  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
fitun  the  Commission's  Public  Reference 
Branch.  Room  1000. 825  North  Capitol 
Street  NE..  Washington.  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  &om  the  licensee 
at  333  Piedmont  Avenue.  18th  Floor, 
Atlanta.  GA  30308. 

Pursuant  to  section  15(cXl)  of  the  Act. 


each  application  tor  a  new  license  and 
any  conqietiog  bccnse  applications  must 
be  filed  with  the  rommissioo  at  least  24 
months  prior  to  the  expiratiofi  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31. 1991. 


Loisa 

Secretary. 

[PR  Doc.  8»-6206  PQed  3-15-88: 8:45  am] 
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MarcfaUiaan. 

Take  notice  diat  on  February  27. 1989. 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State)  120  Royall  Street. 
Canton,  Massachusetts  02021  tendered 
for  filing  the  following  revised  tariff 
sheets  in  iU  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  and  Original 
Volume  No.  2: 

First  Revised  VdmneNa  1 

Substitute  First  Substitute  Twenty-First 
Revised  Sheet  No.  7 

Substitute  Third  Substitute  Twenty-First 
Revised  Sheet  No.  7 

Second  Substitute  Fourth  Substitute 
Twenty-First  Revised  Sheet  No.  7 

Second  Substitute  Fifth  Substitute 
Twenty-First  Revised  Sheet  No.  7 

Second  Substitute  Sixth  Substitute 
Twenty-First  Revised  Sheet  No.  7 

Second  Substitute  Seventh  Substitute 
Twenty-First  Revised  Sheet  No.  7 

Third  Substitute  Bghth  Substitute 
Twenty-First  Revised  Sheet  No.  7 

Substitute  Ninth  Substitute  Twenty-Fuvt 
Revised  Sheet  No.  7 

Substitute  Tenth  Substitute  Twenty-First 
Revised  ^eet  No.  7 

Substitute  Eleventh  Substitute  Twenty- 
First  Revised  Sheet  No.  7 

Substitute  Twelfth  Substitute  Twenty- 
First  Revised  Sheet  No.  7 

Original  Vohiine  No.  2 

Substitute  Second  Substitute  Eighth 

Revised  Sheet  No.  27 
Substitute  Third  Substitute  Eighth 

Revised  Sheet  No.  2 

According  to  Granite  State,  the 
Commission  approved  a  Stipulation  and 
Agreement  setUing  a  general  rate 
proceeding  in  Docket  No.  RP87-67-000 
in  an  order  issued  November  23, 1988.  It 
is  further  said  that  Granite  State  filed 
compliance  tariff  sheets  on  Decpisher 
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22, 1968  proposing  to  mak*  th« 
Mttlement  ratst  and  other  tariff 
provitiona  effectiva  Decamber  7, 1968. 
According  to  Granite  State,  tha 
compliance  filing  was  accepted  in  a 
letter  order  issued  FelMiiaiy  10, 1969, 
containing  a  condition  requiring  the 
submission  of  the  tariff  sheets  identified 
above  for  the  purpose  of  accurately 
diecking  the  refunds  required  for  the 
period  from  November  27, 1967,  the  date 
that  the  filed  rates  went  into  effect 
subject  to  refund,  and  December  6, 1988. 
According  to  Granite  State,  the  revised 
tariff  sheets,  beginning  with  November 
27, 1987,  show  the  Base  Tariff  Rates 
adjusted  to  reflect  the  non^s 
component  in  the  settlement  cost  of 
service  for  th*  refund  period  and  the 
derivation  of  the  current  adjustment  in 
all  of  Granite  State's  subsequent 
purchased  gas  cost  adjustments  filed  for 
effectiveness  during  the  refund  period. 
Granite  State  has  alao  included  in  its 
filing  a  report  of  the  refunds  made  to  its 
customers  on  February  1, 1988  showing 
the  following  in  summary: 


[Dodiat  Na.  CN»-8ia-0e0k  at  aL] 
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According  to  Granite  State,  copies  of 
its  filing  were  served  upon  its 
customers.  Bay  State  Gas  Company  and 
Northern  Utilities,  hio,  and  the 
regulatory  commisisons  of  the  States  of 
K^ine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20418,  in  accordance  with  sections 
211  and  214  of  the  Commissira's  Rules 
of  Practice  and  Procedure  (18  CFR 
388.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  20, 1960.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wrishing  to  become  a  party 
must  file  a  motion  to  intervene,  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


Secntaiy. 

(PR  Doc.  80-8206  PUad  S-18-a6;  a:45  amj 
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March  la  U68l 

Take  notice  that  each  Applicant  listed 
herein  has  filed  an  applicatimi  pursuant 
to  section  7  of  the  Natural  Gas  Act  and 
Ihe  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  a  blanket  certificate  with 
pregranted  abandonment  authorization 
for  the  term  listed  herein,  all  as  more 
fully  set  forth  in  the  applicafions  which 
are  on  file  with  the  Commission  and 
open  for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
28, 1966,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211. 385.214).  All  protests  filed  with 
the  Conmiission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  «vith 
the  Commission's  rules. 

Under  the  |»ocedure  herein  provided 
for,  unless  otfierwise  advised.  It  wiU  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

LoisD. 

Secretary. 
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Mardi  13, 1980. 

Take  notice  that  on  March  8, 1960, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
tariff  sheets  to  be  a  part  of  its  FBRC  Gas 
Tariff  to  be  effective  March  1. 1960. 

Natural  states  that  die  tariff  sheets  set 
out  the  base  rate  levels  reflected  in 
Natural's  Interim  Setdement  at  Docket 
Na  RP88-20Mn5.  In  die  Commissiim's 
Order  issued  February  22. 1960,  at 
Docket  No.  RP68-200-O15,  die  Interim 
Setdement  at  Docket  No.  RP8a-200-015 
was  accepted  for  filing  to  become 
effective  March  1. 1960.  This  filing  was 
submittedL^lso  in  compliance  with  the 
Order  iasued  February  28, 1960  at 
Docket  Noa.  TA8O-l-2ft-000  and  TA80- 
1-28-001.  The  PGA  unit  adjustments. 
ACA  charge  and  GRI  surcharge  set  out 
on  the  tariff  sheets  were  at  the  levels 
previously  filed  and  accepted  by 
Commission  Orders. 

Natural  requested  waiver  of  the 
Commission's  Regulattons  to  the  extent 
necessary  to  permit  the  tariff  sheete  to 
become  effective  March  1, 1909. 

A  copy  of  the  filing  was  maUed  to 
Natural's  jurisdicdonal  sales  customers, 
interested  state  regulatory  agencies  and 
all  parties  set  out  on  the  official  service 
list  at  Docket  No.  RP88-200. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
NOTth  Capitol  Street  NE^  Washington. 
DC  20426,  in  accordance  widi  ||  385.214 
and  385.211.  All  such  motions  or  protesto 
must  be  filed  on  or  before  March  20, 
1960.  Proteste  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanto  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


iD. 
Secretary. 

PR  Doc.  80-6207  Filed  3-16-60: 8:45  am] 
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March  13, 1960. 

Take  notice  that  on  December  20. 
1988,  Niagara  Mohawk  Power 
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Cotporatkm.  die  existing  Hoensee  fiv  die 
Blade  River  Hytbodectric  nt>feet  No. 
2568,  ffied  a  notice  of  Intent  to  ffle  an 
application  for  a  new  ncenee,  piusuant 
to  section  15(bKl)  of  die  Federal  Power 
Act  (Act).  10U.S.C  808,  as  amended  by 
sectton  4  of  die  Electric  Cons—ww 
Protection  Act  of  1966,  Pub.  L  08-48S. 
The  ociginal  license  for  Proiect  Nob  2568 
was  issued  effective  April  1, 1982,  and 
expires  December  31, 1983. 

The  project  is  located  on  the  Black 
River  in  Jefferson  Couaty,  New  Yoric 
The  principal  works  of  tbe  Black  River 
Project  jbtiKmIb  five  dam,  lesenoir  and 
installed  capactty  developments: 
Sewalls,  widi  a  flume  and  2,000-kW 
powerhouse:  Black  River,  widi  a  power 
canal  and  flitfl04cW  poweriuMiae; 
Kamai|o,  widi  a  power  canal  and  6,408- 
kW  poweilMMMe:  Deferiet.  widi  a  power 
canal  and  10,80D-kW  pow^ioase:  and 
Henings,  widi  a  gated  taitake  and  5,400- 
kW  powreihouse.  The  developments 
include  sidistatioBs,  transmission  line 
connections  and  ^vurtenant  facilities. 

Pursuant  to  section  15(bK2)  of  die  Act, 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  Na  RM87-7-000.  Order  Na 
498  (Final  Rule  issued  April  28. 1988).  A 
copy  of  diis  Dodcet  can  be  obtained 
tnm  the  Oamndssion's  Piiblic  Reference 
Ikanch.  Room  lOOa  825  North  Capitol 
Street  NE..  Washington,  DC  20428.  Tlie 
above  infionnation  as  described  in  die 
nde  is  now  available  from  die  licensee 
at  388  &ie  Boulevard  West.  Budding  A- 
1.  Syracuse,  NY  13202,  Attn:  Barbara  J. 
Raymond.  CJLKL.  telephone  (S15)  428- 
6353. 

Pursuant  to  section  15(cni)  of  die  Act 
each  api^icatiou  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  widi  the  Commission  at  least  24 
months  prior  to  tin  expiradon  of  the 
existing  Ucnte.  All  applications  for 
license  for  dds  project  mnst  be  filed  by 
December  31. 1991. 


Secntary, 

PH  Do&  8»-8a08  Filed  S-15-8B;  8:45  am] 
I  oooc  crtr-eMi 


[Prelect  Na  2584  New  Yertc] 

RodMttar  Om  and  EImMc  Cofp4 
IntMrt  To  Fie  and  Applcation  for  a 


Maidi  13, 1980. 

Take  notice  that  on  December  30, 
1968,  Rochester  Gas  and  Electric 
CotporatiaB.  the  exisdog  licensee  iat  die 
Station  26  Hydroelectric  Project  No. 
2584.  filed  a  notice  of  intent  to  file  an 
appUcatioo  for  a  new  license,  pursuant 
to  section  15(b)(1)  of  the  Federal  Power 


Act  (Act).  16  U.S.C  808.  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1988.  Pub.  L  99-195. 
The  original  lioense  for  Project  No.  2584 
was  issued  effective  October  1. 1950. 
and  expires  December  31. 1993. 

The  project  is  located  on  the  Genesee 
River  in  Monroe  Coonty,  New  Yoric  The 
principal  works  Of  die  Station  26  Project 
include  an  intake  structure  located 
upstream  from  die  New  Yoik  State 
Barge  Canal's  Court  Street  Dam;  a  280- 
fbot-long  couuete  penstodc;  a 
powerhouse  widi  fautalled  capacity  of 
3.000  kW;  a  232-fbot-long  baffie  waJl:  a 
tailrace,  881  fieet  long  ai^  40  fleet  wide; 
two  4,150-volt  nndeiground  cables,  1.800 
feet  long;  and  appurtenant  facOities. 

Pursuant  to  section  15(bK2)  of  die  Act 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Dodut  Na  RM87-7-00a  Order  Na 
498  (Final  Rule  issued  April  28. 1988).  A 
copy  of  this  Docket  can  be  obtained 
frtnn  die  Commission's  Public  Reference 
Branch.  Room  lOOa  82S  North  CMtd 
Street  NE..  Washington.  DC  20426. 1%e 
above  information  as  described  in  dw 
rule  is  now  available  from  die  Hoensee 
at  the  Document  Control  Room.  40  East 
Avenue.  Rochester.  NY  14648-0001. 

Pursoant  to  section  15(cHl)  of  die  Act 
each  applicatioa  for  a  new  license  and 
any  ooiqtetiiiglicettse  applicatioas  must 
be  filed  widi  the  Comadsrion  at  least  24 
mondis  prior  to  die  eiqiiration  of  the 
existing  licensa  All  api^ications  for 
license  for  diis  project  most  be  filed  by 
Deoeaaber  SI.  1991. 


Secntary. 

[FR  Doc.  80-620*  FQed  3-16-88;  8:45  ami 
loooK  sm^i-a 


[DodMl  Na  TM»-1-18-08>] 


Taxaa  QaaTranamiaalon  Corp.;  Motion 
for  Walvar  of  Surchaiga  AmorUalion 


Madil3.1880. 

Take  notice  diet  on  March  2. 1989, 
Texas  Gas  Thmsmission  Corporation 
(Texas  Gas)  filed  a  motim  for  waiver  of 
1 154.310(cK5Kiii)  of  die  Commission's 
Regulations  to  reflect  a  twelve-mondi 
surcharge  rate  reflected  on  Fourteenth 
Revised  Sheet  Nos.  10  and  lOA  of  Texas 
Gas"  FERC  Gas  Tarift  Original  Vohmie 
No.  1  to  be  effiective  fbr  die  period 
Febniaiy  1989  diron^  )airaary  1990. 

Texas  Gaa  states  diat  by  Commission 
Letter  Order  of  January  31, 1909.  its  tcviff 
sheets  reflecting  its  annual  PGA  filing 
were  suspended  and  accepted  for  filing 
to  become  effiective  Febraaiy  1, 1988. 
subject  to  refund.  Texas  Gas  states  that 
it  had  calculated  a  twelve-mondi 


surcharge  rate  with  eleven  months  of 
deferrals.  Texas  Gas  points  out  that  die 
Letter  Order  steted  diat  Texas  Gas 
should  have  reflected  an  eleven-month 
surcharge  in  its  filing  or  fikd  a  fully 
supported  request  for  waiver.  Texas  Gas 
states  diat  this  waiver  would  enable 
Texas  Gas  to  complete  the  transition 
from  the  pre-existing  PGA  regulations  to 
tiie  new  PGA  regulations  pramulgated 
by  Commiesion  Order  Nos.  483  and  483- 
A.  Additionally,  the  twelve-month 
surcbaigB  amortizatiwi  period  will 
provide  customers  of  Texas  Gas  widi 
relative  rate  sUbibty  providing  diem  the 
onMrtunity  to  make  mae  informed 
purchasing  dedsions  and  iHtMnote  the 
goal  of  die  new  regulations  to  provide 
for  a  smoodi  and  otderiy  transitiaii. 

Aiqr  persoB  desiring  to  be  heard  or  to 
protest  said  filing  riioakl  file  a  Bolian  tp 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Cammission.  825 
Nordi  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Roles  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  385.214. 
365.211  (1988)].  All  sodi  motions  ot 
protesta  shodd  be  filed  on  or  beiote 
March  2a  1988.  ProtesU  wiU  be 
considered  by  the  Commission  to 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loisai 


Souvtmy. 

[PR  Doc  80-6210  Filed  3-15-80;  8:45  am] 


[Dockal  Na  C187-47f-«e>  el  ag 

TXG  Qaa  MaricoUng  Ca'ot  aL; 
AppacaDona  lor  cxianaion  or 
Uniltafl*Tann 


Mardi  la  1980. 

Take  notice  that  each  Apiriicant  listed 
hereto  has  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  amendment  of  ita  blanket 
limited-teim  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  for  a  term  expiring  March 
31, 1989.  to  extend  sndi  audioiteation 
for  the  term  listed  h?retn.  all  as  more 
fully  set  fordi  to  the  appBcations  which 


'  This  Botio*  doM  not  providt  far  oonaaiidaboB 
for  DMiiiif  Gs  xttt  wtmtn  nuttan  ooweu  hcreiii. 


f  Vklli^Ntt  W/thtfad<^.liiardil6.lW»/Wo^feW 


an  oo  lite  with  dM  Commisciaa  and 
opan  for  puUk  inspectton. 

Any  panoo  deairiiM  to  ba  heard  or  to 
maka  any  protaat  wim  rafnanca  to  said 
appUcatioas  should  oo  or  bafora  Mardi 
28. 1980.  flte  witfi  dia  Fadaral  Bnariy 
R^utetoty  Commission,  Washington, 
DC  20428.  a  petition  to  intarvana  or  a 
protest  in  aooordanoa  widi  the 
requirements  of  die  Commission's  Rutes 
of  ftactioe  and  ftooadnra  (18  CFR 
aSBJll.  888.214).  All  proteats  flted  widi 
the  Conmissioo  will  be  considered  by  it 
in  determining  die  appropriate  action  to 
be  taken  bat  will  not  serve  to  make  the 
ptwtestants  partiaa  to  the  proceeding. 
Any  person  widiing  to  became  a  party 
in  any  prooaeding  herein  must  flte  a 
padtioB  to  tnterrene  in  accordance  with 
die  Conmiasioo's  mlea. 

Under  the  prooedure  herein  provided 
for.  onless  odiarwiae  advised,  it  will  be 
unnecessary  for  AppUcsnts  to  appear  or 
to  be  represented  at  the  hearing. 


Stcfatafy. 


Dodtmm. 

OMBflM 

AspBeM 

C«7-478-00>«_ 

-nCQQaslMMano 
C0iiipwy.S13 

iiMi«8ua» 

woo,  9JCX  9m 

Baa,»i»  ^ 

KMhntqr4SS0>. 

cm-7-«oi  ■ 

%*m 

pjo.  BoR  Ilia, 

77I81-11SS 

tmifft  Mwoii  31, 


[FR  Dog.  40-6190  FUmI  S-18-8at  1:46  am] 


(I 


17-960] 


MafcfaU,19ao. 

Take  notice  diat  on  Mardi  S.  198B, 
UttUCorp  United  Inc.  (Applicant)  filed 
an  applkatlon  saelring  an  order  under 
section  204(a)  of  die  Federal  Power  Act 
authcriiing  the  Applicant  to  issue  up  to 
BOOJOOO  shues  of  its  common  stodc  par 
valne  tun  per  share,  in  connection  with 
its  Dividend  Reinvestment  and  Stock 
Purchase  Plan,  end  for  exemption  tnok 
competf  tive  bidding  and  negotiated 
placement  requirementa. 

Any  person  dsairiiM  to  be  heard  or  to 
maka  any  protect  wlu  rafsrance  to  said 
application  should,  on  or  before  Merdi 


SO.  1980.  flte  widi  die  Federal  Baeigy 
Rflgutetosy  Commiaaion,  825  Nordi 
Capitd  Street,  NBn  Washington.  DC 
20428.  a  motloo  to  intervene  or  a  protest 
in  accordance  widi  die  requirements  of 
the  Commission's  Rules  of  Practioe  end 
Procedure  (18  CFR  888.211  or  388.214). 
All  protests  tiled  with  die  Commission 
will  be  considerBd  by  it  in  determining 
the  appropriate  acdon  to  be  teken.  but 
wiU  not  aarve  to  make  die  protestants 
pardea  to  the  proceeding.  Persons 
wishing  to  become  pardea  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  thnaln  must  flte  motions  to 
intervene  in  accordance  wldi  die 
Commission's  ralea.  Hie  application  te 
on  flte  widi  the  Commission  and 
avaitebte  for  public  inspection. 


Stcntoiy. 

(PR  Doe.  80-6211  FUwl  6-18-68;  648  am] 

isny-tMi 


[I 


10-601) 


Waal  Taxw  IMMHm  C014  AppHosllon 

for  EJMNIpilOfI 

Mudll4.1960. 

Take  notice  diet  West  Texas  Utilities 
Compsny  flled  an  an>lication  on 
February  8. 1980  for  exemption  from 
requirementa  of  Part  290  <rf  the  Federal 
Energy  Regutetoiy  Commission's  (FBRC) 
ragutetions  conconing  collection  end 
reporting  of  coat  of  svvlce  information 
under  Section  133  of  die  Public  Utility 
Regutetoiy  PoHctea  Act  (FURPA).  Older 
Na  48  (44  FR  88887.  October  11. 1979). 
Exemption  te  sou^t  from  the 
requirement  to  flte  on  or  prior  to  June  30. 
1968  and  biennially  thereafter, 
information  on  die  coats  of  providing 
electric  service  aa  qiedfled  in  Subpsrts 
a  C  D.  and  E  of  Part  290. 

Coplea  of  die  epoUcation  for 
axenqition  are  on  flte  widi  FERC  and  are 
avaitebte  for  public  taispectlon.  FERCs 
regutetions  require  that  said  utility  also 
apply  to  any  state  regutetory  audiority 
having  JurlMllction  over  it  to  have  die 
appUntion  published  in  any  official 
state  publication  in  whidi  electric  rate 
dianaa  applications  are  usually  noticed, 
and  that  the  utlUty  publish  a  summary  of 
the  application  in  newspapers  of  general 
drcutetion  in  the  affected  Jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  commente  on 
the  appUcatitm  fat  exemption  should  flte 
sudi  infimnation  wldi  the  Federal 
Energy  Regutetory  Commission.  825 
North  Capitol  Street  NW..  Washington, 
DC  20428.  on  or  before  45  days  following 
the  date  dite  notice  te  published  in  die 


Widiin  diat  45  day  period,  such 
person  must  ateo  aarve  a  copy  of  audi 
comments  on:  Mr.  Darwin  L  Breeding, 
Manager  of  Ratea  and  Regutetions.  West 
Texas  UtiUtiaa  Co.,  301  Cypress  St.  P.O. 
Box  841.  Abilene.  Texas  79004. 
LobariJuH, 
Secntary. 

PR  Doc  66-6212  FUmI  3-18-88;  648  am] 
I  cooa  tn7-ai-« 


114415] 


iTaiirr 


March  13. 1966. 

Take  notice  diat  on  March  6, 1989. 
WilUama  Natural  Gas  Company  (WNG) 
tendered  for  flllng  revised  tariff  sheets 
to  ito  FERC  Gas  Tariff. 

WNG  submito  diat  die  sheets  are  flled 
in  compliance  widi  die  Commission's 
orders  of  November  4, 1988  and 
February  1, 1989  in  dds  docket  WNG 
proposes  ^t  the  tariff  changes  ordered 
by  die  Commission  be  made  effective  on 
Jenuaiy  1, 1980. 

WNG  states  diet  copies  of  die  flling 
were  maUed  to  all  of  WNG's 
jurisdlcticmal  customers,  and  interested 
state  commissions,  as  well  as  the  parties 
listed  on  die  Commission's  official 
service  Ust  conqiiled  in  tUs  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flllng  should  flle  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regutetory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20420.  in  accordance  with  the 
Cnnmlssion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
ML  such  motions  or  protesto  should  be 
flled  on  or  before  March  20. 1980. 
Proteste  will  be  considered  by  the 
Commission  bi  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
die  proceeding.  Ai^  person  wishing  to 
become  a  party  must  flle  a  motitm  to 
intervene.  Copies  of  thte  filing  are  on  flte 
wldi  the  Commission  and  ere  avaitebte 
for  public  inspection. 
LolsaCaAdl. 
Secretary. 
[PR  Doc.  66-6213  FUed  3-18-66: 6:45  am] 


VIIIU9  or  nOTinpv  mm  Mppwas 


iRtod  During  ItM 

tlMNMiy  13  inrouQn 


of 
20^1909 

During  the  Week  of  January  13 
through  January  20. 1989.  die  appeate 
and  applications  for  other  relief  listed  in 


the  ^ipendix  to  this  Notice  were  filed 
with  die  Office  of  Hearings  and  Appeals 
of  the  Department  of  Eneigy. 
SubmiMiona  inadvertent^  omitted  from 
eariier  lists  have  also  been  inchided. 

Under  DC^  procedural  regulations,  10 
CFR  Part  206.  any  person  who  will  be 
aggrieved  by  die  DOE  action  soui^t  in 


Fadaralt  Regfatar  »/^  Vol  54.  No.  .50)/  Thursday.  Mardr  16.  AWft  h  Nofe— imb3 


these  cases  may  file  written  cranments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  die 
procedural  regdations.  For  purposes  of 
the  regulations,  die  date  of  service  of 
notice  is  deemed  to  be  die  date  of 
publication  of  diis  Notice  or  die  date  of 
receipt  by  an  aggrieved  person  of  actual 


notice,  wliichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  20585. 

March  13. 1980. 

Dim^r,  Office  ofHearingt  aodAppealt. 


Lnr  OF  Cases  Rb»veo  BY  THE  Office  OF  Hearmqs  AND  Appeals 

[WMk  olJmary  13  ttmugti  Jsnuvy  ao.  issei 


12/20/8S. 


12/20^88. 


12/20/88. 


12/20/88. 


12/20/88. 


12/19/88. 


12/15/88. 


12/1S/88. 


12/15/88. 


12/15/88. 


12/15/88. 


12/1S/88. 


12/15/88. 


12/15/88. 


Aii*na/(%ot 


KV_ 


AmbnlAa^  Of  WWraesi  HHdiiU  KY. 


Ainlnal/CI^  of  POfW,  H■ldb^  KY. 


Afivnol/Ci^  of  QnnvMi^  Hifdbv  KY» 


Afflbnl/MuMi  01  Oompeny,  Hadbi,  KY. 


Afldnol/Owin  01  Oonpeny,  Hwdbi,  KY_ 


Aininol/Andaraan  Prapara  Santo*.  Hinin,  KY 


Amfenl/Ftoodwood  Gm  Company.  HsRln,  KY. 


AinlQolTlw  Wmumt  Company,  Hwdki,  KY. 


Afflkiol/Fiying  J..  Inc.,  Havdbu  KY . 


Anbiol/FMHar  01  Company,  Hwiin,  KY. 


Anilnol/Town  of  Waaliy,  Haidbv  KY. 


Afflhwl/Anctar  Gm  «  FM,  HiRln,  KY. 


Aminol/Amofaila  Haas  CotporaNon,  Hanfti,  KY. 


Ha. 


flR13»-4e 


RR139-60 


RR139-513 


RR139-S2 


RR13e-63 


fVt139-54 


RfM3fr-S6 


RR13»-«8 


RR13»-«7 


Rm  39-88 


RR139-69 


l«^139-80 


RR139-61 


Rfll  39-62 


Type  Of 


BEST  COPY  AVAILABLE 


/i Vob  t^^tkurm  I  VtamdKfiU^&i  t^im^  f^HMiM 


Receivb)  BY  TMC  Omcc  or 
rMMkofJMayis 


Meaiwmm  Mm  AppgAM  -Oonlnmd 


Typ»o» 


12/18/W. 


fMMUta*  UP  Qm  SMvtotL  Hvdbi.  KY. 


1/13/M. 


1/1S/W. 


Ainlnol/PoMook  LP  Qm^  Inc^  HHdki*  KY** 


i/ia/w. 


Ma 


1/13/M. 


Smm9*/*IQL  Supply;  IML.  at  Lo^  MOl 


i/ia/M. 


LniiiMa 


1/17/M. 


AMkwi/Mna  Qm  CoMpwy;  H»*V  KY- 


1/17/n. 


WA. 


1/17/M. 


1/1S/M. 


CMMMnn  A  WMbonv  LubboduTX. 


1/1«/M. 


RRia0-47 


RRISP-M 


RR306-2 


RR3W-1 


RR3O0-3 


RR13»-4e 


KF/M»97 


KRS.0010 


KEP.0123 


KEa-0097 


r  ORMfTEDc  TIN  I 
n,  IMS  DMWon  aid  CMw  (Om*  Nk  RFia»>1M)  iHWtf  to 
Ed^  Gm  8«vIm  muU  to  modMtd  mgm^BQ  *•  Inn's  Appt- 

nicim<  for  ModWctMon/nicltilon^  F  QRAffTED:  Vm  J$tntmf 
^^  ^>— .0»o|*»  «">  Ordy  (Cy  Ng  RFia»-iei)  iMMd  to 
EHion  GnlvpifiM  wouM  to  niodMM  fvoirabio  vw  wnr s  Applk 
osHofi  lof  Rdbnd  subfnMsd  In  tfw  Anrinol  ralbnd  pPooMdn^ 

RsQUMl  lof  ModNtesMon/RMlMton.  IF  QRANT^k  TIw  Jwiwy 
13. 13M  OMWan  and  CMir  ICtoa  Na  RP130-134  iMMd  to 
Polook  LP  Gm  Ool  wouW  to  nodMatf  wgwdfcn  *•  Itoirs 
Apptatfonter  Ralund  wbmMad  In  tw  AMinal  rakind  prooMtf- 

IM- 

RaqMM  tor  ModMcMon/RwiMion.  F  GRANTED:  Tto  Onamtar 
8.  IMS  d»toniilnMon  (Cm*  Na  RF30S-3)  iMMd  to  UquM 
POTonun  worp.  wouki  dv  fnocxnM  raQWono  vw  wins  appmb* 

RiquMi  for  ModMcMon/niclwlon.  r  QRANTEO:  Tto  DnMtar 
6fe  1M0  dslinnlnsllon  (Csm  Noi  nr30S-4)  Imum  to  NQL 
Supply  Infr  would  be  modMod  MpvdbiQ  Vio  fliin*s  Appicpion 

lOf  RSUnd  MBMHd  In  VlP  SflWMpP  MMId  pPOOMflHQ* 

RaqMM  tar  ModMoMon/nMlMian.  F  QRANTEO- Tto  DMMntor 
•.  IMS  dttonmn^on  (Cms  Na  RFSOS^  tawd  to  VwoMrd 
Ooia  woidd  to  modHad  noMdkia  ttM  Ann's  Amies- 

tar  ModMcMon/nsdMlon.  F  GRANTED:  Tto  Janusiy  S, 
19M  OsoWon  Md  Odsr  (Cms  Na  RF13S-»4)  iasMd  to  Nng 
Gflft  GDmDflnv  would  fas  niQcllsd  nawrikia  Pm  Pnn*B  Anrirn- 
Mil  tar  nstand  sutodMd  bi  Sis  AmInoI  ratand  psoMSfli^ 
AppssI  Ot  sn  bdomwton  RsqussI  OsniiL  F  GRANTED:  Tto 
PtPtffitnf  tS,  IMS  rissdoni  of  bifonnsllon  ftsqussi  DsnM 
iisusd  bv  Iw  RMitoid  Oustidtoiis  Otttos  would  to  issclndsrt 


to  Sto  docwnsHf  »«M-17M1.  tWofubig  of  Twan^Oay  Mstol 
■I  HMtofd"  (S/1/50). 
Rsqusal  for  Stay.  F  GRANTED:  Tto  Dsosmbsr  20.  IMS  DscWon 
Md  Oidar  iMuod  to  PuuSiwssliin  SMtos  MataSno  Compsny 
ippmino  m  pMOMiMfy  noinno  woun  dv  myoo  psnomp  a 
of  KoPMfh  WiShi^  PMMIon  fof 


of  SpseW  Rstand  Proosdum.  F  GRANTED:  Tto 
omos  01  HsonnQS  srai  AppssH  woun  mpMnisra  apsani 
Rsfund  Preosdms  purauani  to  10  &F.a.  Part  208.  Subpyt  v. 
bt  ooonscHon  vWt  Sis  July  6^  ISM  SsMamsnl  Agrasnsnl  Swt 
Sis  doe  aiMfsd  into  imSi  Chnabnafvi  m  wataQin. 
PaWon  tor  Spadal  Radraaa.  F  GRANTED:  Tto  Mtarefi  3.  IMS 
and  Oaoambar  20.  IMS  bSartooutaiy  OseWona  and  Oidm 
would  to  wantod  and. a  nsw  feCiunal  would  isoonaidar  Sw 
laaMa  inwolwad  to  Sis  prapoasd  raswlri  onti 
bwotvbig  KannaSi  Wtfiar  (OaM  Na  HR(V02S6). 


IMbsw 


OP  January  13  TO  January  20. 
1960 


r^^ 

NamsofiMnd 

pwiuaadb^fiwM  at 

CMsNa 

ratand  apploanl 

1/»/M..._.. 

C>MtanraGitf8if«tos- 

RF3H^> 
lOMI 

1/13/M^ 

toaarsGrfr 

IVIOO- 

10SM 

1/13/M 

AAMOuP 

fFSOO- 

108M 

1/1S/M 

OudsOSflatWid 

pf2n- 

Ttoil/ 

78221 

torn. 

Tbni 
tFSTS- 
782M 

1/1S/M 

MaptiyOiRatknd 

RP30S-7M 

Th>^/ 

AppteMona  nsoalwad. 

Tlvu 
fF3O0-7M 

\MteB(  OF  JAtiUARY  13  TO  January  20. 
1989-Cotitinued 


Namaofrafknd 

i^SLi 

OBMNa 

fstand  appaoanl 

1/13/M 

ExMn  OS  Ratand 

fF307-76M 

Tbwl/ 

ApptesloM  naoalMad. 

Tim 

20/M 

flF307-77M 

1/13/M 

ASanScRhMWd 

RF304-7SM 

TiMll/ 

nawn  Appicasons 

Ttol 

30/S81 

ItaoaiMdL 

RF304-7704 

i/ia/M 

StoSOIRatUnd 

RF31S-1 

ThMl/ 

MppKsaona  naoawaa 

Thu 

30/M 

RF315-14S 

1/13/M -~ 

Tom'a  Stondaid  Sarvtos. 

RF21-12827 

1/17/M_ 

GuNCtartaradAMwIm 

f10272- 

8anr. 

74S34 

1/17/M  — 

R0272- 

Oompany. 

74«M 

1/17/M 

f...jf...   |n(!         

RF13S-206 

1/17/M -J 

atao  OS  Company 

RFa8B-27M 

l/IS/M-J 

Araudra  Samoa  SlaSon-. 

RF2S6-27M 

Wkk  OF  January  13  TO  January  20. 
lOeo-Continued 


Data 

1.  — ■ 

raoowMi 

NaMaaf  ratand 

pracaadbiQ/nania  of 

ratand  applcsnl 

CsMNa 

l/IS/M  — 

1/18«8__ 
1/18/M„. 

QubMkdGuN 

^Mfi  EnlifpffiMb  Inc.—— 

fFSOO- 
1SSS4 

RF313-17 
RF313-1S 
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ntod  Duritig  tiM  WMk  of 

Januwy  20  Tlvough  J«Miary  27, 1989 

During  the  week  of  January  20  through 
lanuaiy  27, 1969,  the  appeals  and 


jaAjiAv.^  'm'j.ip^- 
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apidications  for  other  relief  lilted  in  the 
Appendix  to  diis  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeal*  of 
the  Department  of  Eneigy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  wiU  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 


on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 


notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  20585. 

March  13. 19eg. 
Gaoifs  B.  Bnxnay. 

Director,  Office  ofHearing$  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

WMk  ofJsmanr  20  ttiraugh  Jsnaiy  27.  isee 


01/23/88. 
01/23/88. 

I 
01/25/88. 

01/28/80. 


NsiMsnd  locsliOH  ofsppicani 


OsM  nieolMfflv  Inc^  WMNnQlon,  D-Cw . 
wMwn  R.  BowwiQ  n.  Rota,  MO 


MwMtan/Plot  01  Corpomion.  WasNngkm.  D.&. 


VictorB/B«lridge/Ainooo  l/Nordstrom/Amooo  11/ 
lowi.  D«  Moinat,  lA. 


CsMNa 


KER-00S1 
KFA-02S8 

•4 

RR2S0^  a  RR2S0-7 


RM1-14a  RM&-143, 
RM21-144.  RM22- 
145.  RM2S1-14e 


Typao* 


_lor  Modfc—on/niicliilon.  K  granlad:  Tlw  Au0Ht2. 
1888  Osciiion  and  Oidar  inuad  to  Ltidqr  Slaraa,  btcTRaaiaiidt 
Fuati.  Inc.  would  ba  modMvf. 

Appaal  ol  an  Inionnaiion  Raquaat  DanW.  If  QwnaA  Tlia  Dacan^ 
bar  8.  1888  Fraadom  of  mtomiaSon  Raquaal  OmW  iMuad  by 
tia  Oraclor.  Eaacmwa  SacratMS  wotM  ba  raadndad  and 
wHmi  R.  Bowino  H  would  raoafcw  aooaaa  lo  oomplala  oopiaa 
Cm  oamn  Komc  Luaiyy  uonvraMKin  oociaiiann. 

Raquaat  lor  ModWcaiion/RaaciaAm  hi  8w  Mwasmii  nataid  Pro- 
oaadbio.  If  grantad:  Tha  Nowanbar  8. 1887  OacWon  and  Ortar 
(Caaa  Noa.  RF250-2383  and  RF250-23e.^  iMuad  to  Plot  Oi 
CofporaKon  woiAl  ba  modMad  ragvdbig  Sw  Snn'a  applcalon 
for  rawnd  aubnMod  in  Sw  Marattion  lafund  prooaadn^ 

Raquaat  for  ModMcakon/RaadMKm.  If  QrantHi:  Tlia  May  12. 
1888.  Saptambar  2^  1887  and  May  7.  1886  OaoWon  and 
Ordara  iaauad  to  Iowa  would  ba  modliad.  latfwdhm  8ia  alala'a 
aacond  aMga  appicaliona  in  ttw  Vickara.  Batridga.  Amooo  I. 
NofdMrom  snd  Amooo  N  psfcnl  i 


Refund  Appucations  Received 

[Waak  of  January  20  to  Januaiy  27, 1888] 


Data 

rfv*tfuiHl 

NtfM  of  rafund 

pffDCOOdhQ/nSfDO  Of 

CaaaNa 

rafund  apptcam 

01/23/88... 

UiOBiingaSone.lnc- 

RF300- 
10667 

01/23/88.. 

MoUl  01  Company 

RF30O- 
10668 

01/88/88„ 

JonaaOIDiaMbulor, 
he. 

RF313.18 

01/23/88.. 

Conaoadalad  Edtoon  Co.. 

RF313-20 

01/24/88.- 

Rai  01  Company,  hic 

RF31».ai 

01/24/88-. 

NortiGaorgia 
PalratsumCo. 

RF313-22 

01/24/88~ 

John  F.  Rogan,  Jr. — — 

RF313-23 

01/25/88.. 

Union  PaMaum  Ca. 

RF313-24 

Inc. 

01/2 

5/88- 

E.C.Richani 
BiNHpiwaa,  mc 

RF313-2S 

01 /a 

5/88- 

HungartomCDriaOl 
Corp. 

RF313-2e 

01/25/88- 

FlalcharOICo..lnc 

RF313-27 

01/25/88. 

RF313-.28 

01/25/88- 

Bail  08  Company 

RF313-28 

01/25/88- 

VMua  08  Company 

RF313-30 

01/25/88- 

9mtm.yK      

RF313-31 

01/25/88- 

PiBoa  08  Company,  Inc- 

RF313-8 

01/25/88- 

SaundanGany 

01/25/88- 

SMnamianStaly 

RF265-2771 

01/25/88- 

Company. 

RF265-2772 

01/28/88- 

0(Krtlt*8  GiDVin 

RF313-32 

01/28/88 

Aft  Oil*. 

RF300- 

10668 

01/2( 

B/88- 

Ed'aOuV 

RF300- 
10670 

01/21 

B/88- 

Broohsida  GuN 

RF300- 
10671 

01/21 

B/88- 

HbtfaOanaralQult, 

RF300- 
10672 

01 /2( 

5/88- 

EaalThomaaGulf.    .    - 

RF300- 
10873 

Refund  Applications  Received— 
Continued 


[Waak  of  Jwwary  20  to  JwKMiy  27. 1868] 

Data 
roooi¥Od 

Nama  of  ra^xid 

procaodbtg/nanw  or 

CaaaNa 

rafund  appKcanl 

01/26/88.. 

McPMGulf. 

RF30O- 
10674 

01/26/88- 

RM 

02/06/88- 

laom  Farm  Supply,  Inc — 

ROZ72- 
75044 

01/20/88- 

CnidaOIRofund- 

RF272- 

ttmiOl/ 

Appicalions  Reoeivad.-. 

75237 

27/88. 

tt«uRF272- 
7S246 

01/20/88-. 

Murphy  01  Refund 

RF308-782 

thniOl/ 

ttmiRFSOS- 

27/88. 

631 

01/20/88- 

Adanlic  RicfiSold 

RF304-7705 

ttniOl/ 

Rafund. 

llauRF304- 

27/88. 

Appicflttons  noooivod.«..« 

7758 

01/20/88- 

Exxon  Rafund- 

RF307-7770 

ffniOl/ 

ttiruflF307- 

27/88. 

7981 

01/20/88- 

Shal  Rafand. 

RF31 5-148 

ttWUOl/ 

AppHcflAiont  Roooi¥>d 

tt«uRF313- 

27/88. 

1787 
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with  respect  to  appeals  and  appUcations 
for  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  die 
Department  of  Eneigy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  die 
Office  of  Hearings  and  Appeal^ 

Appeal 

Chuck  Hansen.  1/9/80  KPAt0214 

Chuck  Hansen  filed  a  Motion  for 
Reconsideration  of  the  DOts  denial  of 
his  Freedom  of  InfonnatioA  Act  Appeal 
In  considering  the  Motion,  the  DOE 
determined  that  the  evidence  submitted 
by  Mr.  Hansen  was  insufficient  to 
compel  the  DOE  lo  change  the  result  of 
its  prior  Decision  and  Order. 
Accordingly,  the  Motion  for 
Reconsideration  was  denied  The  issue 
considered  in  the  Decision  and  Order 
involved  whether  three  Atomic  Eneigy 
Commission  memoranda  demonstrated 
that  die  DOE  had  previously  decided 
diat  release  of  certain  nuclear  test  yields 
would  not  reveal  sensitive  nudear 
weapons  design  data. 

Request  for  Modtficaliwi  and/or 


Isauano*  of  Decisions  and  Ordara; 
WMk  of  January  9  Through  January 
13,1969 

During  the  week  of  January  9  through 
January  13, 1989,  the  decisions  and 
orders  summarized  below  were  issued 


Georgia.  l/lZ/BB  KER-0047 

The  DOE  issued  a  Decision  and  OrdCT 
concerning  a  Motion  for 
Reconsideration  filed  by  the  State  of 
Ge<Hgia.  Georgia  sought  approval  to  use 
Stripper  Well  funds  for  a  project  whidi 
the  DOE'S  Assistant  Secretaiy  for 


met      ■ " '         frfwrf  WrnifaUm  /  Vbt  Si  No.  BO  /  Tlmrwlay.  Mmdi  !•.  1969  /  NotioM 
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I  and  RsMwabk  BDMijr 
and  the  Oflin  of  Heariap  and  ^ipaab 
had  pnvioosly  Md  to  tfaa  faMOBriitBnt 
with  the  tanns  of  tha  Stripper  Wdl 
Settlemant  Agreement  The  DOE 
aniroved  the  State'*  Motion  to  ate 
t22IM)00  Uu  the  Rural  Crvni  Road 
Maintanaiioe  ftogram.  a  pro|ect  to 
purchaae  and  install  dry  hychants  which 
provide  water  for  the  compacting  of 
Georgia's  rural  gravel  roads.  The  DOE 
found  that  the  project  would  result  in 
fuel  conservation,  since  county  tanker 
trucks  would  not  have  to  travel  as  far  in 
order  to  refill  their  tanks  with  water 
when  coo^Mcting.  The  DOE  also  found 
that  the  project  was  restitutionary  to 
motorists  travelling  on  the  State's  gravel 
roads  shice  road  compacting  would  be 
performed  more  often.  tfierMty 
improving  die  fuel  ectmomy. 
According,  Georgia's  Motion  was 
approved. 

hnpleaaentfaig  of  Spedal  Beftmd 


Shell  Oil  Company.  1/13/89  lCEF-0093 

The  DOE  issued  e  Dedsion  and  Order 
implementing  a  plan  for  die  distribution 
of  t20,407,58aiM  received  pursuant  to  a 
consent  order  between  SheU  Oil 
Company  and  die  DOB.  The  DOE 
determined  that  the  consent  order  funds 
should  be  distributed  to  customers  diet 
purchased  refined  petroleum  products 
bom  SheO  during  me  period  March  6^ 
1973  through  January  27. 1981.  Hie 
specific  fairoimation  to  be  inch^ed  in 
Applications  for  Refund  is  set  forth  in 
the  Decision. 

Refund  AppHcattone 

Arapahoe  OiUing  Co.  ba.  1/13/80 
RF272-a2887 
Arapahoe  Drilling  Co.,  Inc.  filed  an 
^ifdication  for  Refond  in  the  Subpart  V 
cnule  oil  refund  proceeding.  The  DOE 
concluded  that  as  an  n^  user  of 
petroleum  products,  Arapahoe  was 
hijured  by  the  overcharges  associated 
widi  the  gallons  it  ptDchssed.  However, 
die  DOB  was  unable  to  eocept  the 
specific  mediodologr  that  Arapahoe 
used  to  estimate  its  purchase  totals. 
Accordfaigly,  the  DOE  recalculated 
Ar^Mhoe's  purchase  volumes  based  on 
a  methodology  ndiich  more  accurately 
reflects  its  ussge  of  petroleum  products 
during  the  price  control  pwiod. 
Therefore,  the  application  was  approved 
and  Arapahoe  was  granted  a  refond  of 

Bxxon  CorpMotion/Burrelle  Exxon  et 
al^  1/12/89  RP30^-94  et  aL 
The  DOB  issued  a  Dedsion  and  Order 
oonoening  6  AppUcatloos  far  Refund 
filed  in  die  Exxon  Cofporatkm  spedal 
refund  proceeding.  Each  of  die 


appucaiili  pBrchaaad  Bxxoo  laflnad 
petrolaan  products  and  waa  eitber  a 
resriler  ndaoee  allocable  ^are  waa  leas 
than  IBM)  or  an  aod-as«  of  Bnon 
products.  The  DOE  determined  diat 
each  applicant  was  eligible  to  receive  a 
refimd  equal  to  its  full  allocable  share. 
Hie  sum  of  die  refunds  granted  in  tfiis 
Decision  is  $2,780  ($2,399  in  prindpal 
and  $361  hi  interest). 

Bxxon  Corpmation/HJm  Baker  et  al.,  1/ 
12/80  RF3fff~438S  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  47  Applications  for  refund 
filed  in  the  Exxon  Corporation  spedal 
refimd  proceeding.  Each  of  the 
applicants  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Exxon  products.  The 
DOE  determined  that  each  applicant 
was  eligible  to  receive  a  refund  equal  to 
its  full  cdlocable  share.  The  sum  or  the 
refunds  granted  in  this  Decision  is 
$39336  ($34,194  prindpal  plus  $5,142 
interest). 

Exxon  Corporation/Jdeeph  Defazio,  1/9/ 
89RF307-2288 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Joseph  Defazio  in  the  Exxon 
Corporation  spedal  refund  proceeding. 
Mr.  Defazio  was  a  reseller  of  Exxon 
products.  Mr.  Defazio's  allocable  share 
exceeded  $5,000.  Instead  of  making  an 
injury  showing  to  receive  his  full 
allocable  share,  Mr.  Defazio  elected  to 
recrtve  the  ^eater  of  40  percent  of  his 
aUocable  share  or  $6,000.  In  the  present 
case,  $5,000  was  greater.  Accordingly, 
the  total  refund  granted  in  diis  Dedsion 
is  $5,752  ($5,000  principal  plus  ^52 
interest). 

Exxon  Cotporation/Lake  Tor  Esao  et  al., 
1/9/89  RF307-2ee3  et  al. 
The  DOE  issued  a  Dedsion  and  Order 
concerning  SO  Applications  for  Refund 
filed  in  die  Exxon  Corporation  qtedal 
refund  proceeding.  Each  of  the 
appUcants  was  either  a  reaeller  wdiose 
allocable  share  was  less  &an  $5,000  or 
an  end-user  of  Exxon  products.  The 
not  determined  that  each  applicant 
was  eligible  to  receive  a  refimd  equal  to 
its  fun  allocable  share.  The  sum  m  die 
refunds  granted  in  diis  Dedsion  is 
$35,211  ($3a610  prindpal  plus  $4,601 
interest). 

Exxon  Corporation/Ramon  R.  Quinones 
et  al.,  1/12/89  RF307-4537  et  al. 

The  DOE  issued  a  Decision  and  Order 
oonneming  28  Applicatians  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
appUeants  was  either  a  reseller  whoee 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Bxxon  products.  The 


DOB  detemUned  diat  each  qiplicant 
was  eU^Ue  to  raoeive  refund  equal  to 
its  fuD  aUocable  share.  The  sum  of  the 
refunds  granted  bi  dds  Dedsion  is 
$20800  (il7J16princ4>al  Idas  $2,602 
interest). 

Bxxon  CtxporaUon/Sdiroeder'e  Bxxon 
et  al..  1/13/89  RF907-4101  et  al. 

The  DOE  issued  e  Decision  and  Order 
concerning  60  Applications  for  Refund 
filed  in  the  Exxon  Corporation  spedal 
refund  proceeding.  Each  of  the 
applicants  was  dther  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Exxon  products.  The 
DOE  determined  that  each  applicant 
was  eligible  to  receive  a  refund  equal  to 
its  full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Dedsion  is 
$39,756  ($34,342  principal  plus  $5,414 
hiterest). 

Exxon  Corporation/Stephen  Zakrzewski 
et  al..  1/12/89  RF307-^t840  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  30  Applications  for  Refund 
filed  in  the  Exxon  Corporation  spedal 
refund  proceeding.  Each  of  the 
applicants  was  either  a  reseller  whose 
aUocable  share  waa  less  than  $5,000  or 
an  end-user  of  Exxon  products.  The 
DOE  determined  diat  eadi  applicant 
was  eligible  to  receive  e  refund  equel  to 
its  fiill  idlocable  share.  The  sum  of  the 
refunds  granted  in  diis  Dedsion  is 
$19,844  ($17,142  prindpal  plus  $2702 
interest). 

Exxon  Corpantkmf  Steward  Oil  Qk 
Inc..  1/9/89  RF907-4342  et  al. 

The  DOE  issued  a  Dedsion  and  Order 
concerning  en  Appbcation  for  Refund 
filed  in  the  Exxon  Corporation  spedal 
refund  proceeding.  The  applicant  is  a 
ndiolesale  distributor  of  Exxon  products 
whose  allocable  share  was  calodated  to 
be  in  excess  of  $5,000.  The  DOE 
determined  that  the  applicant  was 
eUgiUe  to  receive  as  its  refund  the  larger 
of  $54)00  or  40  percent  of  its  allocable 
share  up  to  $50,000.  The  refund  granted 
in  diU  Dedsion  is  $5,752  ($5,000  in 
princ^ial  and  $752  in  interest). 

Exxon  Corporation/  ThomaeJ.  BroiAs 
et  al,  1/12/89  RF307-4S37etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  48  Applications  for  Refund 
filed  in  the  Exxon  Corporation  spedal 
refund  proceeding.  Each  of  the 
apidicants  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Exxon  products.  The 
DOB  determined  that  each  applicant 
was  eligible  to  receive  a  refiuiid  equal  to 
its  fnU  allocable  share.  Tlie  nun  of  the 
refunds  granted  in  this  Dedsion  is 
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tSUU  (|r4S8  piiodiMl  plus  $4,010 
intUMQ. 

GuifOa  Cotpautim/Cbobot^  Saper 

flw  DOB  iMMd  •  DMiikm  and  Order 
niMi  Ml  iihin^H  AppBotioM  ibr  Refaid 
filad  in  tiie  Golf  Oil  Company  qwdal 
rsfund  prowwwHng  Badi  applicatton  mw 
aiqvovMl  naing  a  pcaaumptton  of  Infiiiy. 
IIm  ram  of  die  lefimdi  granted  in  tfaia 
Dedaionia  $102,533. 

Gvlf  Oil  Corporation/Happy  Jtak'i,  et 
al..  1/9/88.  RFSOOSTOe.  et  al. 

The  DOE  issued  a  Decision  and  Order 
coBcetning  00  ^jplications  for  Refund 
sulndtted  in  die  Gulf  Oil  Corporation 
special  rrfbnd  proceeding.  Eadi 
application  was  apptanred  using  a 
preaumptioncrfiijmy.Thesumoftiie 
refonds  granted  fai  dds  Decision  is 
$123,508. 

GuIfOaCoipmatUm/Hendoa'k  Gulf 
Service,  HoMkm'a  Aatomatic  Car 
,    Waai,l/12/aO.RF30a~4819,RF900- 
4830 

The  UOR  issued  a  Dedsion  and  Order 
concenring  two  Ap|dicati(ni8  for  Refond 
submitted  in  the  Golf  Oil  Corporation 
special  refund  proceeding  by  Hendoo's 
Gulf  Service  and  Hendon's  Automatic 
Car  Wash.  Becauae  the  firms  tvere 
under  common  ownersh^  during  die 
consent  order  period,  they  could  not  be 
considered  separately  under  the  small 
claims  presumption  ol  in|uiy. 
Accordingly,  a  single  $5,000  smaO  claims 
injury  presumptiCTi  was  applied  and  a 
total  teftmd  of  $6,406,  including  interest, 
was^ipRived. 

GtdfOilCoiponition/J»S 

CooBolidated  Ina,  Foster's  GAS. 
lac^  1/12/aB.  RP300-4X1.  RP300- 
10884 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Coiporation 
special  refund  proceeding  by  )  ft  S 
Cmisolidated.  ina  and  Foster's  Gas.  Inc. 
Because  die  firms  were  under  common 
ownership  during  the  consent  order 
period,  they  could  not  be  considered 
separately  under  the  small  claims 
presumption  of  injury.  Accordingly,  a 
single  ^.000  small  claims  injury 
presumption  was  applied  and  a  total 
refund  of  $6,406,  including  interest,  was 
approved. 

Gulf  Oil  Corporation/Shell  Oil 

Company.  Shell  Oil  Coa^tany.  1/12/ 
89,  RF900-t830.  RP300-t831 
The  DOB  issued  a  Decision  and  Order 
conoenring  two  Ai^cations  fior  Refund 
submttted  in  the  Gulf  Oil  Corporation 
qiedalrafinid  proceeding  by  Shell  OU 
Ctmipany  of  Houston  and  Shell  Oil 


Company  ol  New  Orleans.  The  two 
firms,  under  oommon  ownerriiip  during 
die  ccmsent  onler  period,  coDectivety 
purchased  501804.963  galians  of  Gdf 
product,  and  their  qipjicatiafis  were 
approved  ander  the  40  percent 
presunq>tion  of  Injoiy  methodology.  The 
amount  of  refand  pvnted  in  this 
Decision  is  $16^506. 

Gulf  Oil  Corporatitm/T.O.  Buckner.  et 
al.,  1/9/89.  RP90a-17S3.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concendng  five  Applications  for  Refund 
submitted  in  the  Gulf  Ofl  Coiporation 
special  refund  proceeding.  Bach  of  the 
five  applicants  hidicated  that  it  was  a 
consignee  of  Gulf  products  daring  the 
consent  ord»  period.  None  of  the  five 
applicants  attoqited  to  prove  injury, 
instead  electing  die  10  percent  ii^ury 
presumption  for  Gulf  consignees. 
Therefore,  eadi  applicant  was  9«nted  a 
refund  equal  lo  10  pooent  of  its 
allocable  share  (exrJwding  interest).  Ihe 
sum  of  the  refunds  panted  in  this 
Decision  is  $t054. 

Home  Brothers,  1/12/86.  RF272-7ei7 

The  DC^  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Home  Brother* 
(Home),  a  farnting  company.  Using  tax 
records.  Home  was  al^  to  obtain  dollar 
figures  for  total  petroleum  product 
expenditures,  but  was  unable  to 
estimate  an  average  per  gall(m  price  for 
these  products.  Using  available 
information  for  the  period  Aogvat  10, 
1073  dirough  December  31,  lOOa  die 
DOE  calculated  $016057  as  die  average 
price  per  gallon  of  motor  gasoline  and 
$0.6322  as  the  average  price  ger  gallon  of 
No.  2  diesel  fuel.  Using  these  average 
prices,  the  DOE  estimated  that  Home 
made  purchases  of  68,517  gallons  of 
motor  gasoline  and  314,162  gallons  of 
No.  2  diesel  fuel  during  the  relevant 
period.  Based  on  this  gallonage.  Home 
was  granted  a  total  r^ond  of  $77. 

loqg  Island  Rail  Rood.  1/12/89,  RF272- 
10 

Long  Island  Rail  Road  (URR).  a 
regional  tranq>ortation  authority,  filed 
an  ^n>licadon  for  Refund  in  the  Subpart 
V  erode  oil  refund  proceeding.  In 
considering  the  claim,  the  DOE  rejected 
the  arguments  that  governmental 
authorities  are  inel^ble  for  a  refund 
from  the  20  percent  reserved  for  directly 
injured  claimants  and  further  diat  the 
LKR  passed  through  all  overcharges  to 
its  customers.  Using  information  from  a 
6-year  "bendunark'*  period,  the  DOE 
was  able  to  estimate  that  URR 
consimied  a  total  of  62,471,500  gallons  of 
motor  gasoline,  No.  2  diesel  fud  and  No. 
1  diesel  fuel  from  August  19, 1973 
through  January  27, 1961,  the  crude  oil 


price  control  period.  Aocordlnj^,  the 
DC^  awarded  URR  a  refund  of  $12,404. 

Mobil  Oil  Corporation/AG-CO,  Inc.  et 
al.,  1/10/89.  RF22S-110S3,  et  at 

The  DOE  issued  a  Supplemental 
Order  concerning  a  refund  to  Farmers 
Union  Central  Kxdiange  (Cenex)  from  a 
consent  order  frmd  made  avail&ble  by 
Mobil  Oil  Corporatitm.  The  DOE  had 
previously  9«iUed  Cenex  a  $107,587 
refund  from  the  Mobil  fund  and  induded 
in  that  sum  an  amount  attributable  to 
Mobil  purchases  made  by  Pacific  Siqiply 
Cooperatives,  wdiicfa  was  acquired  by 
Cenex  in  1077.  Cenex  was  directed  to 
disburse  the  Pacific  portion  of  that 
refund  to  Cenex  m«nber  cooperatives 
that  are  farmer  Pacific  members.  In  a 
Motion  for  Modification,  Cenex  argued 
that  it  should  be  allowed  to  distribute 
the  refund  to  all  of  its  current  members 
cooperatives  without  regard  to  whether 
at  not  they  were  former  Pacific 
members.  Hie  DOE  denied  Cenex's 
request,  but  agreed  to  peimit  Cenex  le 
return  die  Pacffic  portion  of  its  MobO 
refund  to  die  DOB  so  diat  die  DOB  could 
disburse  the  refand  directly  to  dw 
former  Pacific  members.  Aocordini^,  in 
the  Supplemental  Order,  the  DOB 
disbursed  die  sum  of  $78,243  to  the  38 
former  Pacific  members. 

Mobil  OU  Corporation/Paigas.  lac,  1/ 
12/99,  RF22S^^B05 

The  DOB  isBoed  a  Dedsion  and  Ordar 
granting  an  Applicatiaa  for  Refund  froai 
the  Mobfl  Oil  Coiporation  consent  order 
fund,  filed  by  Pargas,  a  Mobil  propane 
retailer.  In  support  of  its  claim.  Paigas 
demonstrated  that  it  maintained  coat 
banks  and  that  Mobil  prices  were  too 
high  to  enable  it  to  pass  through  the 
alleged  overcharges.  The  total  refund 
granted  to  Paigas  was  $126,995, 
representing  $102380  in  prindpal  and 
$26,106  in  accraed  interest 

Murphy  Oil  Corporation/Blue  Ridge 
Service  Station  et  aL  1/12/89. 
RF909-S27.  et  aL 

The  DOE  issued  a  Dedsion  and  Order 
granting  Applications  for  Refund  from 
die  Munriiy  Oil  Corporation  consent 
order  fund  filed  by  nine  purchasers  of 
Miuphy  refined  petroleum  products. 
Each  ai^ilicant  was  either  a  readier 
vdiose  allocable  share  of  die  Mmphy 
consent  order  fund  was  less  than  $5,000 
or  an  end-user  of  Muiphy  product 
Accordingly,  each  was  gruited  a  refund 
equal  to  its  full  allocable  diare  of  die 
consent  order  fund  without  a 
demonstration  of  injury.  The  total 
amount  of  refunds  approved  in  this 
Dedsion  was  $17,728,  representing 
$15,703  in  prindpal  plus  $2,023  in 
accraed  interest 
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Murphy  Oil  Cwpontkm/Cieoa^  Oil 
Coaaany  »t  oL  1/12/99!  BP999-320, 
etaf. 
The  DOB  issued  a  Decision  and  Ordnr 
grantiag  Applications  for  Refund  from 
die  M uipby  Oil  Conxiration  consent 
Older  Amd  filed  by  six  purchasers  of 
MuTfrfiy  refined  petroleum  products. 
Each  applicant  was  either  a  reseller 
ikhom  allocable  share  of  the  Murphy 
Consent  Order  fund  was  less  than  $5,000 
or  an  end-osw  of  Murphy  products. 
Accordingly,  each  was  granted  a  refund 
equal  to  its  full  allocable  share  of  the 
consoit  order  fund  without  a 
demonstration  of  injury.  The  total 
amount  of  refunds  approved  in  this 
Decision  was  $7,987.  representing  $7,092 
in  prindpcd  plus  $055  in  accrued 
interest 

Murphy  OU  Corpomtion/Hayward 
Research,  Inc.  et  aJ..  1/9/90;  RF309- 
131.etal. 
The  DOB  issued  a  Decision  and  Order 
granting  Applications  for  Refund  from 
the  Murphy  OU  Corp(»ation  consent 
order  fimd  filed  by  52  purchasers  of 
Murphy  refined  petroleum  products. 
Eadi  applicant  was  eitiier  a  reseller 
f«dioee  allocable  share  was  less  dian 
$5,000  or  an  end-user  (tf  Murphy 
Iffoducts.  According^,  each  was  granted 
a  refund  ^ual  to  its  fill  allocable  share 
of  die  consent  order  fund  without  a 
demonstration  <rf  ii^ury.  The  total  refund 
approved  in  this  Decision  was  $77,304. 
representing  $08,478  in  principal  plus 
$81828  in  accrued  interest 

Murphy  OU  Corporatioa/Red'a  Past 
Pood  Mart  et  aL,  l/9/99t  RP909-401. 
etai. 


The  DCS  issued  a  Decision  and  Order 
grantiag  4  AppUcatitms  for  Refund  filed 
in  die  MiHphy  Oil  Corporation  special 
refund  proceeding.  Bach  of  the 
amlicants  was  either  a  reseller  wdiose 
allocable  share  was  less  than  $5,000  or 
an  md-usw  of  Muiiriiy  products. 
Accordiii^.  each  applicant  was 
granted  a  refund  equal  to  its  fnU 
allocable  share  of  tiie  consent  mder 
fund  without  a  demonstration  of  injury. 
The  sum  of  the  refund  granted  in  the 
Decision  was  $3,613  ($3,180  {vindpal 
plus  $433  interest). 

PeaH  City  Chevroa.  1/13/90:  RF272- 
35641 
The  DOE  issued  a  Decision  and  Order 
granting  Applications  fm  Refund  of 
Peari  City  Oievron  (Pearl)  in  the 
Subpart  V  crude  oil  refund  proceeding. 
Pearl  resold  the  refined  petroleum 
products  purchases  that  formed  the 
basis  of  its  claim,  but  failed  to 
demonstrate  that  it  had  not  passed  on 
any  crude  oil  overcharges  to  its 
customers.  Therefore,  the  DOE 
concluded  that  Pearl  had  not  shown  that 
it  was  injured  by  any  of  the  overcharges 
associated  with  the  gallons  it  purchased. 
Accordingly.  Peari's  Application  for 
Refund  was  denied 

PennzoU  Co./Arkartsa8, 1/12/99;  RQlO- 
495 
The  DOE  issued  a  Decision  and  Order 
partially  approving  the  second-stage 
refund  application  filed  by  the  State  of 
Aricansas  in  the  Pennzoil  Company 
refund  proceeding.  Arkansas  requested 
the  disbursement  of  its  Pennzoil  funds 
for  use  in  three  programs:  (i)  A  Seminar 
on  Energy  EflSdent  Construction 


Practices,  (ii)  a  plan  to  pay  die 
transportation  eiqienses  of  members  of 
Aricansaa's  4-H  program  to  the  state  and 
national  Energy /Bn^neering  Bowb,  and 
(iii)  a  seven  -part  program  entiUed 
"Conqirehensive  Apimiach  to  Home 
Energy  Efficiency."  The  DOB 
determined  that  die  first  program  and 
part  of  the  third  program,  relating  to 
rating  the  homes  of  Ariumsas  residents 
on  energy  efficiency,  were  restitutionary 
in  nature  and  should  be  approved.  The 
DOE  found,  however,  that  the  second 
program  and  that  part  of  the  third, 
relating  to  the  revision  of  the  State's 
energy  code,  were  insuffidentiy 
restitutionary  and  did  not  approve  them. 
Accordingly,  the  DOE  disbursed  to 
Arkansas  a  total  of  $239,000  ($123,998  in 
principal  plus  $115X)02  in  interest)  in 
Pennzoil  funds  for  the  approved 
programs. 

Total  Petrvleum/Hupp  Oil  Company.  1/ 
12/90;  RF310-336 

The  DOE  issued  a  Decision  and  Order 
in  which  it  reconsidered  an  Application 
for  Refund  frtmi  the  Total  Petroleum 
consent  order  fund  filed  by  Hui^  OU 
Company,  a  retaUer  of  Total  motor 
gasoline  and  diesel  fuel.  Tlie  DOE 
rescinded  a  Total  refund  of  $5,742  to 
which  Huni  was  not  entitied.  The  DOE 
then  granted  the  firm  a  refund  of  $846  in 
the  Total  proceeding. 

Crude  OU&id-Usois 

The  Office  of  Hearings  and  Appeak 
granted  crude  oU  overcharge  refunds  to 
end-user  applicants  in  the  foUowing 
Decisions  and  Orders: 


H-. 

CaMNa 

Dm 

NaoT 
canli 

Tom 
rakmd 

MlavQ«MI>«t^ 1           , 

RF272-42000 
RF272-44M0 
RF272-48800 
RF272-43400 
RF272-44200 
RF272-47000 

HFa7Z-44eOO 
nF272-4«400 
RF272-46800 
nF272-44032 
RF272-42200 
RF272-46200 
nF272-49801 
RF272-43000 
RF272-24e02 
RF272-42800 
RF272-«Se04 
RF272-19203 
RF272-4e400 
nF272-4S2U0 
Rf-272-4eOOO 
RF272-44800 
RF272-20004 

1/10/88 
1/13/89 
1/13/88 
1/10/88 
1/10/88 
1/13/88 
1/12/88 
1/13/88 
1/10/88 
1/13/88 
1/10/88 
1/10/88 
1/13/88 
1/10/88 
1/12/88 
1/12/88 
1/10/88 
1/12/89 
1/10/89 
1/13/89 
1/10/88 
1/13/88 
1/10/88 
1/8/88 

134 
150 
198 
170 
148 
197 
130 
166 
139 
171 
129 
188 
194 
139 
14S 
117 
147 
186 

60 
194 
148 
194 
158 

66 

$3,129 

Bobfl  Qmnatil                                                                             

3,500 

ftwHt  illlMltl'l^tf                          1    1   1    1                                        

1.122 

Ctty  "'n*' '  P^  Fw  t*  1*                                                                               

4.461 

rtaM"-'''  "^ 

3,527 

Pn   t^Ttk^M                                                                                                                          

1,368 

Dmiir  Witsrili^                                

3,319 

Otcti  Jorxiiwil  tt  #  ,  ,                                                             

3,748 

"      "  ^  IMitntf  ^                                                                                                 

3.293 

nmmF  TMem  ■'   '                                                                                                        

4,266 

^^yy  i/l    ij...J«tj^                                                                                                               

3,340 

A«M4  WMnfir  «t  ^ 

3,871 

OonlmMnot##                                                                                   

1,373 

hwiRvttils'                                                                                             

3.910 

1  mtft  P  Mnnv  f*  ■<                                 *                                        

3,860 

ftitinn  "^nd  *  Q  ■  ''^^                       

40.046 

"fc^  Bi^nlm  t1  si 

3.806 

naymone  vntrar  tl  tf  ,                                                                                                            

3.328 

ncfwil  Nyi^  «t  if                                                                               

32.434 

o— .-1  tr  I  m       ^tt 

1.524 

f^m  n^v  rw» — ^                              

3.603 

Vtormi  I  CBlaana**'                                                               .    .                 ,                

1,088 

VHIHmftil      

3.881 

29,346 
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Dm  following  rabmiarioiis  wert  dianinsd: 

Name  aid  CateNa 

A-Y  Sivply:  IlF272-7<Mn 

ADOO  Auto  Sarvice;  RFa00-7M6 

Andy'a  IMv»-In:  RFaoo-MM 

APgar  Oil  Co;  RF30O-88«l 

Bum  Coal  and  Oil  ConqMiiy:  llFS07-n5S 

Bailetta  Haatii«  OU  Co4  RFSOO-7780 

SaStaraiy:IlFaoi>-70W 
la  ft  Gray  Oil  Co:  RF30B-673 
Boran^  of  Bmenoo:  RF272-n374 
Bostoo  GoK  RF300-8438 
C  ft  I  Grocary;  RF300-7357 
C  ft  M  Quick  Stop:  RF300-7730 
CaigiU.  Inc^  RF272-64038 
Caaldoo  Gulf  Service;  RF90O-7g62 
Chabof  •  Petroleum:  RF300-0066 
Chariiea  Service  Center  RF3OO-7330 
Qftr  (rfLong  Beadi:  ItF272-eQS24 
CoUier's  Dawson  Rd.  Exxon:  RF307-210 
Columbus  Municipal  Schools:  RFZ72-80255 
Coopers  Gulf  Service:  RF300-aB05 
County  of  El  Paso.  Texas;  RF272-67233 
Dillards  Gul£  RP900-10575 
Dorchester  Gttl&  RF300-B433 
Erwin  Gul£  RF300-6823 
Flowing  Wells  Gul£  RF300-10255 
Grafton  Exxon:  RFa07-820 
Craig  Parade  Kfinit  Sh<^  RF300-7371 
Gunna  Service  Station;  RFSOO-TgTS 
Haxiett  Gulf  Service:  RF30I>-8S91 
Hollywood  Exxon  Station:  RF307-«a8 
Hofdcs  Golf  SMvioa:  RF300-mn 
bish  Gh1£  RF3OO-0664 
J  J).  Williama  Gul£  SFaoo-10008 
loe  Jones  Exxon;  RF907-106e 
jordon  GnlC  RFM0-73M 
Mabardy's  Golf  Service;  RF300-8758 
Majette.  Groceir.  RF900-7310 
l^laric  Zefriiyfa:  RF30(V-7838 
Miller's  Exxm:  RF3O7-0Z7 
Mixson  Oil  Company:  RFa07-1014 
New  Orleans  East  Gulf;  RF30O-8652 
Oxford  Gulf  Service;  RF300-4806 
Plaza  Gttl£  RF300-8810 
Public  Oil  Conpany;  RF90l»-a88 
Public  Utilities  Board;  RF272-66544 
Randy's  Guie  RF300-8973 
Robert  J.  Sauls;  RF272-74982 
Robinhood  Gul£  RF3(»-ei91 


Rossville  Gal£  RF30O-7717 

Siaemore  Gulf  Servica:  RFaoO-Mie 

^as,  Ino:  RF!ao»-8S64 

Smethport  Gulf  Service:  RF300-8574 

Smith's  Sarvioa  Station;  RF90O-7057 

Snappy  Stop;  RF3afr-7330 

Spiro's  Guii  RF30O-8BM 

Strattanville  Adto  Truck  Center.  RR272n» 

Sunny  Country  Store;  RF300-7327 

Toler  Groceiy  ft  Staticm;  tfFXO^nu 

Town  ft  Country  Grocery;  RF300-7O55 

Townson  Service  Station;  RF30l>-77ao 

Traylors  Fast-Fill:  RF300-7a27 

Trenton  GuK  RF300-10278 

Tttstin  Comers;  RF300-7et9 

Two  Sister's  Grocery;  RFSOO-10819,  RF90IV- 

106S5 
United  Refining  ConqMny;  HRO-028S 
United  Refining  Conqmny  of  Pennsylvania, 

United  Refining.  Inc^  Upper  Grinded  Getty: 

RF3aO-65«3 
Venters  Gulf  Service;  RF300-8a02 
Village  Bakery;  RF300-7882 
Wagoner  RF300-flee3 
Walkers  Gul£  RFSOO-TflOe 
Williams  Oil  Conpany:  RF900-772B 
3l8t  St  Service  Station:  RF300-«25e 


FEDERAL  HOME  LOAN  BANK  BOARD 
AuMrican  FMtoral  Savbigft  A I 


AMOdMofV  AbuqMrquo.  NM; 
AppofeMRMnl  of  CoRMwalor 

Notice  is  hereby  given  that  pnrsnant 
■*~    To  tf»e  authority  contained  in  section 
5(d)(6KA)(i).  of  the  Home  Owner't  Loan 
Act  of  1933.  as  amended,  12  UJS.C 
1464{d)(8)(A)(i).  and  12  U5.C  1701c(cK2) 
(1982).  as  amended,  the  Federal  Home 
Loan  Bank  Board  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  tor 
American  Federal  Savings  Bank, 
Albuquerque.  New  Mexico,  oo  March  8. 
1989. 

Dated:  Mardi  13. 1969. 

By  the  Federal  Hone  Loan  Bank  Board. 
loaaF.  Gnzmaia 
Assistant  Secr^ary. 
(FR  Doc  80-8135  Filed  3-15-88;  8:45  am] 


Copies  of  die  full  text  of  these 
decisicms  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Heatings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washh^gton.  DC  2058S, 
Monday  throu^  Friday,  between  the 
hours  of  1:00  p.m.  and  &00  pjn.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

March  13, 1980. 
Gaocga  B.  BresBiy, 

Director,  Office  of  Hearing  and  Appeab. 
[FR  Doc.  80-6193  FQed  3-15-80;  8:45  am] 


AiMricm  Savlngo  A  Loon  i 

of  Brazoria  County,  Lako  JoefcMfv  TX; 

wtuwiuuaiH  Of  oonaofvaior 

Notice  is  hereby  given  tfiat  pursuant 
to  the  authority  contained  in  section 
408(cHl)(B)(i)(I),  of  the  National  Housing 
Act  as  ammded,  12  U.S.C        ^ 
1729(cMl)(B)(i)(I)  (1982).  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  end  Loan  Insurance 
Corporation  as  sole  conservator  for 
American  Savings  and  Loan  Association 
of  ftazoria  County.  Lake  Jackson.  Texas 
on  March  8, 1988. 

Dated:  Matdi  13, 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
|onn  F.  Gfausooi, 
Assistant  Secretary. 
(FR  Doc.  80-6158  Filed  3-1S-80;  8:45  am] 


iirt 
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HouBlim.  ^E:  AanolntiiMiil  off 


Notioe  is  hereby  given  ttiat  ponoant 
to  the  authority  contained  in  lection 
406(cXlMB)(iHI).  of  the  National  Housing 
Act.  as  amended.  12  U^C. 
1729(cMl)(BKi)(I)  (1962).  ttie  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
BancPlttS  Savings  Association,  Houston. 
Texas  on  March  8, 1969. 

Datad:  March  IS.  1980. 

Bjr  tiM  Paderal  Home  Loan  Bank  Boaid. 

AaautantSecniary. 

(FR  Doe.  80-0182  FUad  9-15-88;  8:48  an^ 


Baninn  Savings  ft  Lowi 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  sectioo 
40e(cKl)(BKi)(I)  of  the  National  Housing 
Act.  as  amended.  12  U.S.C. 
1729(cXl)(BHi)(q  (1962).  the  Federal 
Home  Loan  Band  Board  has  duly 
appointed  die  Federal  Savings  aiad  Loan 
insurance  Corporation  as  sole 
conservator  few  Bankers  Savings  &  Loan 
Association.  Galveston.  Texas  on  March 
8.1989. 

Dated:  March  13. 1980. 

By  the  Padaral  Hoom  Loan  Bank  Board. 

AMiMtant  Secnttuy. 

(PR  Doc.  80-4187  Fllad  S-18-88;  ktB  am] 


Porta^TXi  AppolnlnMnl  of 


Notice  is  hereby  given  diet  pursuant 
to  the  authority  contained  is  section 
408(cXl)(B)(i)(D  of  the  National  Housing 
Act  as  anuHHled.  12 13  AC 
1728(cXlXBNiKD  (1962).  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sols  conservator  for 
Bayshore  Savings  Association.  La  Porte. 
Texas  on  Mardi  8, 1969. 

Dated:  March  IS.  198a 

By  the  Paderal  Hooia  Loan  Bank  Board. 
lahaP.GyBoaL 
^saMoatSacivtafy: 
(PR  Doe.  80-0120  Plied  S-U-88(  8d48  am] 


City  Savings  Aoaodatlon, 

TXt  Appoannioni  or  wonssr  vaiw 


City. 


Mppoannisni  Of 

Notice  is  hereby  givm  dut  pursuant 
to  the  authority  contained  is  section 
40e(c)(l)(B)(i)(I)  of  die  National  Housing 
Act.  as  amended,  12  U.8.C. 
1729(cXlXBXi)(I)  (1962).  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Benjamin  Franklin  Savings  Association. 
Houston.  Texas  on  March  8, 1986. 

Dated:  Mardi  IS.  1080. 

By  die  Paderal  Home  Loon  Bank  Board. 

Aaaistant  Secretary. 

[PR  Doe.  80^50  Filed  S-15-80;  0:45  am] 


Notice  is  hereby  giv«i  that  pursuant 
to  the  authority  contained  in  section 
40e(c)(l)(B)(i)(I)  of  die  National  Housing 
Act  as  amended.  12  U.S.C 
1729(c)(l)(B)(i)(I)  (1982).  tiie  Federal 
Home  Loan  Baiik  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for  City 
Savings  Association.  League  City.  Texas 
on  March  8. 1966. 

Dated:  March  13. 1080. 

By  the  Federal  Home  Loan  Bank  Board. 
lohBF.GUsaaai 
Aaaiatant  Secretary. 
[PR  Doc.  80-0124  Piled  3-15-8ft  0:45  am) 


-X 


Cdofado  Savings  ft  Loan  Associstion, 
Qnnfaw.  CO:  AimolnliiiMil  ol 


AppoailRisnl  of  Oonsscvaloc 

Notice  is  hereby  given  that  pursuant 
to  die  authority  contained  is  section 
406(c)(lXB)(iXI)  of  the  National  Housing 
Act  as  anumided,  12  U.S.C. 
1729(c)(l)(BXiXI)  (1962).  tiie  Federal 
Home  LcMun  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  tat 
Century  Savings  and  Loan  Association. 
Baytown.  Texas  on  Mardi  8. 1986. 

Dated:  March  IS.  lOOOL 

By  die  Federal  Home  Loan  Bank  Board. 
fohaP.GUsiairi. 
Aseutant  Secretary. 
(PR  Doc.  81^0120  Piled  3-lfr-«0e  0:45  am] 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  die  National  Housing 
Act  as  amended.  12  U.8.C 
1729(c)(l)(B)(i)(I)  (1982).  die  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Colorado  Savings  and  Loan  Association. 
Granby,  Colorado,  on  March  8. 1988. 

Dated:  March  13. 1800. 

By  die  Federal  Home  Loan  Bank  Board, 
lohn  p.  GniiHMii. 
Asaittant  Secretary. 
(PR  Doc  80-6104  Piled  9-15-80;  0:45  am] 


CWisns  of  Taxas  Savings  and  Loan         Anionic  TX;  Appointniant  of 


Notice  is  hereby  given  that  pursuant 
to  die  authority  contained  is  section 
406(cXlXB)(i)(I)  of  die  National  Housing 
Act  as  amended.  12  II.S.C 
1729(c)(l)(B)(i)(I)  (1962).  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Citizens  of  Texas  Savings  and  Loan 
Association  on  March  8, 1966. 

Dated  March  13. 1080. 

By  die  Federal  Home  Loan  Bank  Board. 
lafeaP.GUsaoaL 
Auistant  Secretary. 
[PR  Doc  80-0121  Piled  3-15-88;  0:45  am] 


Notice  is  hereby  given  that  ptuvuant 
to  the  authority  contained  in  section 
406(c)(l)(BXi)n)  of  die  National  Housing 
Act  as  amended.  12  U.S.C. 
172B(cXl)(B)(iXl)  (1982).  die  Federal 
Home  Loan  Bulk  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporaticm  as  sole  conservator  for 
Commerce  Savings  Association.  San 
Antonio.  Texas  on  February  28. 1986. 

Dated:  March  S.  198a 

By  the  Federal  Home  lioan  Banlc  Board. 
|oBB  P.  GUssonl. 
AniBtant  Secretary. 
[PR  Doc  80-0140  Plied  S-15-00;  045  am] 
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CommonwMilh  Savings  AsMctaHon, 
Houalon,  TX;  Appoinlmant  of 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act.  as  amenuled,  12  U.S.C 
1729(c)(l)(BHi)(I)  (1982).  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Conunonwealth  Savings  Association. 
Houston.  Texas  on  March  8. 198a 

Dated  March  13. 1989. 

By  the  Federal  Home  Loan  Bank  Board 
lobn  P.  Qriaooi, 
Assiatant  Secretary. 
pit  Doc.  80-6127  Filed  S-lS-ae;  8>45  am] 


ConHnonwwrilh  Savings  A 
KS; 


of 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(cHl)(B)(i)(I)  of  the  National  Housing 
Act.  as  amended,  12  U.S.C 
1729(c)(l)(B)(i)(I)  (1982).  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Commonwealth  Savings  ft  Loan 
Association.  Oseola.  Kansas  on 
February  28. 1989. 

Dated  March  3, 1989. 

By  die  Federal  Home  Loan  Bank  Board 
|QBn  F.  Gninon. 
Aesistant  Secretary. 
[FR  Doc  89-8147  FUed  3-15-89;  8:45  am] 


ConcorMJMrty  Swings  ft  LoM 
AMOcMon,  MonroevMs,  PA; 
AppointaMnt  of  ConMrvator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act  as  amended,  12  U.S.C 
1729(c)(l)(B)(i)(I)  (1982).  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Concord-Liberty  Savings  and  Loan 
Assodadon.  Monroeville,  Pennsylvania 
on  March  a  1989. 

Dated  March  13. 1989. 

By  die  Federal  Home  Loan  Bank  Board 
lokaF.Caiaairf. 
AMaittant  Secretary. 
[Pk  Doc  89-8183  Filed  3-15-89: 845  am] 


iifinnnfiiM 

Aa 

of 


A  Loan 
TX; 


Notice  ii  hereby  given  that  pursuant  to 
the  authority  contained  in  set^on 
406(c)(l)(BHi)(I)  of  die  National  Housing 
Act.  as  amended,  12  U.S.C 
1729(c)(l)(B)(i)(I)  (1982),  the  Federal    -- 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Continental  Savings  and  Loan 
Association.  Bellaire.  Texas  on  March  8, 
1988. 

Dated  March  13, 1989. 

By  die  Fednal  Home  Loan  Bank  Board 
John  F.  Gliixsoiii. 
AaeiBtant  Secretary. 
(FR  Doc  89-6128  FUed  3-15-88;  8:45  am] 
I COK  S7IS-SVII 


Ebmvood  FMtorai  Savbigt  andloM 
AaaochiMon,  Harahan,  LouMant 
AinwaiuiiaiH  Of  conaanfawf 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(dK6)(A)(i).  of  die  Home  Owner's  Loan 
Act  of  1933.  as  amended,  12  U.S.C 
14e4(d)(6)(A)(i).  and  12  U.S.C  1701c 
(c)(2)(1982).  as  amended,  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Ehnwood  Federal  Savings  and  Loan 
Association.  Harahan,  Louisiana,  on 
February  28, 1989. 

Dated  March  3, 1988. 

By  the  Federal  Home  Loan  Bank  Board 
John  F.  GUisaiii. 
Assistant  Secretary. 
[FR  Doc  89-6145  FUed  3-15-89;  8:45  am] 


First  Capital  Savings 
Toxas,  Houston,  TX; 


of 
of 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l}(B)(i)(I)  of  die  National  Housing 
Act.  as  amended.  12  U.S.C 
1729(c)(l)(B)(i)(I}  (1982),  die  Federal 
Home  Loan  Bank  Board  duiy.Bppointed 
the  Federal  Savings  and  Loan  1 
Corporation  as  sole  conservator 
Capital  Savings  Association  of  Texas. 
Houston.  Texas  on  March  8, 1989. 

Dated  March  13. 1989. 

By  the  Federal  Home  Loan  Bank  Board 
Jolui  F.  GUssooi. 
Assistant  Secretary. 
[FR  Doc  89-6130  nied  3-15-89;  8>I5  am] 


Hrst  Fsdsral  Savings  and  Loan 


w|niuaiuiiain  or  conBacvaiOf 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended.  12  U.S.C. 
1464(d)(6){A)(i),  and  12  U.S.C  1701c(c)(2) 
(1982),  as  amended,  the  Federal  Home 
Loan  Bank  Board  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for  Rrst 
Federal  Savings  and  Loan  Association. 
AUanta,  Geoi^gia,  on  March  8. 1989. 

Dated  March  13, 1989. 

By  die  Federal  Home  Loan  Bank  Board 
John  F.  GUzzooi. 
Assistant  Secretary. 
[FR  Doc  88-6137  FUed  3-15-80;  8:45  am] 


Hnt  Equity  Savings  Association 
Tombal,  Tsxas;  Appoliiliiisiil  of 


Notice  is  hereby  givfo  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  die  National  Housing 
Act.  as  amended.  12  U.S.C 
1729(c)(l)(B)(i)(I)  (1982).  die  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  insurance 
Corporation  as  sole  conservator  for  First 
Equity  Savings  Association,  TombaU. 
Texas  on  March  8, 1989. 

Dated  March  13. 198a 

By  the  Federal  Home  Loan  Bank  Board 
{ofan  F.  Ghixxoai, 
Assistant  Secretary. 
[FR  Doc  88-6151  FUed  3-15-88;  8:45  am] 
icoMtns^t-a 


First  FSdsfalBanli  of  i 


Notice  is  hereby  given  that  pursuant 
to  die  authority  contained  in  section 
5(d)(6)(A)(i).  of  die  Home  Owner's  Loan 
Act  of  1933,  as  amended  12  U.S.C. 
1464(d)(6)(A)(i).  and  12  U.S.C  1701c(c)(2) 
(1982),  as  amended,  the  Federal  Home 
Loan  Bank  Board  has  duly  appointed  die 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for  First 
Federal  Bank  of  Alaska,  SB,  Anchorage, 
Alaska  on  February  28, 1989. 

Dated  March  3. 198a 

By  the  Federal  Home  Loan  Bank  Board 
fOOBF.  GUssooi, 
Assistant  Secretary. 
pit  Doc  89-6155  FUed  3-15-89: 8:45  am] 
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Notioa  is  harabjr  ghraa  that  ponoant 
to  the  aathorltjr  ooiUaliMd  tai  MCtion 
5(dKeXAKi).  of  tha  Horns  Otniar't  Loan 
Act  of  19SS,  as  aoMndad,  12 13S.C. 
1464(dXeXAXi).  and  U  VS.C.  17inc(cH2) 
(1962),  as  amended,  the  Federal  Home 
Loan  Bank  Board  has  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corpofatian  as  sde  consenrator  for  First 
Federal  Savings  and  Loan  Association. 
Fayetteville.  Arkansas,  on  February  28. 
1960. 

Dated:  March  13.19661 

By  ths  Federal  Home  Loan  Bank  Board. 
loteF.GUiaafrf. 
AstittantSecntary. 
PH  Doc  86-6Ue  FIM  3-15-66: 8:45  an] 


AppvmnNni  or 


Notice  is  herdjy  given  that  porsoant 
to  the  authority  contaiaed  in  section 
5(dMeXAXi)  of  the  Home  Owbsi's  Loen 
Act  of  1BS9.  as  amended.  12  U3£. 
14e4(dXeKAXq  and  12  UAC  1701c 
(0X2X1982).  as  amended,  the  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savtams  and  Loan 
Insurance  Corporation  as  sme 
conservator  for  Footeineblean  Federal 
Savingi  Beidu  SUdefl.  Louisiana,  on 
February  28. 1960. 

Dated  March  6, 1966.    ' 

By  die  Federal  HooM  Loan  Bank  BoanL 
lohiP.GUBai^ 
AatutantStcntary. 
[PR  Doe.  66-6M6  niad  S-15-69(  6s«6  aal 


Notice  is  hereby  given  met  pursuant 
to  the  authority  contained  in  section 
6(dXeXAXi)  of  die  Home  Owner's  Loan 
Act  of  19SS.  as  amended.  12  U.S.C 
1464(dXeXAXi)  and  12  U.S.C  ITDlc 
(0X2X1982).  as  emended,  the  Federal 
Home  Loan  Bank  Board  duly  appofaitad 
the  Federal  Savhws  and  Loan  IneuraDce 
Caqmration  as  eoM  ooaeervator  for 
Gibraltar  Federal  Savings  Bank 
Annapolis.  Maryland  on  February  28. 
1960L 

Dated:  Mar^  1. 16661 


By  die  Fadval  Mama  Loan  Bm 
HkBP.Qyseaal. 

AMaMtmtStcntaiy. 

IFR  Doc  8»-««l  Filed  S-15-66!  6d«S 


MIL 


Notice  is  hereby  given  diet  pureoant 
to  die  euthority  contained  in  eection 
406(cXlXB).  of  dm  Natioaal  Hooaing 
Act  as  amended.  12  U.S.a  1729(cXlXB) 
(1962),  the  Federal  Home  Loan  Bank 
Board  duly  appointed  die  Federel 
Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for  mi 
nnandal  Savings  Association,  Red  HOL 
Pennsylvania,  on  Mardi  8. 1988. 

Dated  March  IS,  1986. 

Bjr  the  Federal  HooM  Loan  Bank  Board. 

AtaittamtStawtmjf. 

[FR  Doc  86-«Ml  FBad  6-16-88;  6i«  eai) 


ALMn 


Notice  la  hereby  given  ttat  pursuant 
to  dm  andiadty  witafawd  in  section 
4Qe(cXlXq(Q(I)  of  die  Natioaal  Housing 
Act.  as  amended.  12  UAC 

1729(cXlXBXl)(5  (MK).  4e  Federal 
Home  Loen  Benk  Boerd  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporadon  es  scM  conservator  for 
Hufloble  Savings  ft  Loan  Association. 
Humble,  texas  on  March  8, 1988. 
Dated  March  IS,  1966. 

By  the  Federel  Hoeie  Loan  Benk  Boerd 
lehBF.GMBoal. 
AaMi$iantSecnta/y.     • 
(FR  Dee.  66-6166  Filed  6-16-6e(  6b«6  ea4 


Notice  is  hereby  given  that  pursuant 
to  the  euthority  contained  in  eection 
5(d)(eXAXi).  of  die  Home  Owner's  Loan 
Act  of  1933.  as  amftH**!,  12  U.8.C 
1464(dX6XAXi).  and  12  U.8.a  1701c 
(cX2)  (1982).  as  amended,  die  Federal 
Home  Loen  Bank  Board  has  duty 
app<dnted  the  Federal  Savings  end  Loan 
Insurance  CorpontioB  as  sole 
conservetor  for  IjmmjiujA  Savings  Bank. 
FSB.  Hot  Springs.  Ariunsae  on  Febraery 
28.1969. 

DetedMerohS.1666.      ' 


By  dw  VMwal  HeaM  Loaa  Bank  Bond 
lehnF.niiiisl. 
AM$i$tantSecntaiy. 
|FR  Doc  88-6154  Filed  S-U-88S  6i«»  aa4 


LlMrty  County  fMand  Sawtaga  and 
Loan  AaoocMlon  Ubarty,  Tnaa; 

Appdnlmawt  of  ( 


Notice  is  hereby  given  diet  porsoant 
to  the  authority  contained  in  Sectirai 
5(d)(6XAXi).  of  die  Home  Owner's  Loan 
Act  of  1933.  as  amended.  12  U&C 
1484(dX6KAKi).  and  12  U.&C  1701c 
(c)(2)(1962).  as  amended.  Uie  Federal 
Home  Loen  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Liberty  County  Federal 
Savings  and  Loen  Aeeodatioa,  Liberty. 
Texaa.  on  March  6, 1080. 

Dated  March  13.  isea 

By  tha  Federal  Home  Loan  Bank  Board 
loteF.GUae^ 
AstiBtant  Secntary. 
(FR  Doc  86-6123  Filed  3-1S-88(  8:45  am] 


LMiili  Dal  tl8>hi06  A660cl11on 


Notice  ie  hereby  given  that  pmsuant 
to  the  authority  contained  in  Section 
4ae(cKlXBXiXI)  of  dm  Natfonal  Hooaing 
Act.  as  amended.  12  U.8XL 
1729(cXlXBXlXI)  (1982).  dm  Federel 
Home  Loen  Benk  Board  duly  aiqiointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Liberty  Bell  Savings  Assodatf  on.  Beaver 
Falls,  Fsmisylvania  on  Mandi  8. 1988. 

Dated  Mercfa  13. 1988L 


BydieFedmlHaeHl 
JofeBF.GMeaaai 
AsaiBtant  Secntary. 
[FR  Doc  86-6180  Filed  3-15-69: 6:45  am] 


Lincoln  Tadarai  ftaringa  B  Loan 
AaaodatfORi  ML  Canna^  TNt 
Appokilinaiit  of  Conaarvator 

Notice  is  herriiy  given  that  pmsuant 
to  tlw  authority  contained  in  Section 
5(d)(e)(A)(i).  of  dw  Home  Owner's  Loen 
Act  of  1933.  as  amended.  12  US.C 
1464(dX6XAXi).  and  12  U.S.C  1701c 
(c)(2)(19e2).  as  amended,  the  Federal 
Hcune  Loan  Bank  Board  has  duiy 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Lincoln  Federal  Savings 


A  Loan  Association,  Mt  CanneL 
Tennessee  on  Mardi  8, 198S. 

Dated-  Mardi  13.  igeQ. 

By  the  Federal  Home  Loan  Bank  Board. 
lohnF.GUnoid, 
AuiMtant  Secretary. 
(PR  Doa  80-6140  Filed  3-15-80;  845  am] 
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MMwMt  FMtral  Savlngt  and  Loan 
AiifirlaWnn  yhw^Mtnla  mi- 

Appolnliiiaiil  of  Conoafvatof 

Notice  is  hereby  given  that  pursuant 
to  the  audiority  contained  in  section      ■% 
5(dKe)(A)(i).  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C 
14e4(dH6)(A)(i).  and  12  U.S.C  1701c 
(c)(2)(ig62),  as  amended,  ttiie  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Midwest  Federal  Savings  and  Loan 
Association,  Minneapolis,  Minnesota  on 
February  16, 1989. 

Dated:  March  8, 1980. 

Bjr  die  Federal  Home  Loan  Bank  Board. 
JohaF.GUsM^ 
A$ai$tant  Secretary. 

PR  Doc.  80-0144  Filed  S-15-80: 8:45  am] 


Maalon  Savlnga  AaaooMkM^  San 
AnIonlOb  TaRaa;  Appokitmant  of 


Notice  is  hereby  given  that  pursuant 
to  Ae  auAoiity  contained  in  Section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act,  as  amended.  12  U.S.C 
1729(c)(l)(B)(i)(I)  (1962),  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservatw  for 
Mission  Savings  Association.  San 
Antonio.  Texas  on  February  26, 1989. 

Dated*  March  3. 1080. 

By  die  Federal  Home  Loan  Bank  Board 

fOBB  F.  CaUnQBI. 

Aaaiatant  Secretary. 

[FR  Doc  80-6148  Filed  3-15-80;  8:45  am] 


Olaro  Savinga,  a  FMarai  Savinga  and 
Loan  iUaoctotlon,  Colorado  Springa, 
ConradOi  Appointnwnt  of 


Act  of  1933.  as  amended.  12  U.8.C 
1464(d)(6)(A)(i).  and  12  U.S.C  17Dlc(c)(2) 
(1962),  as  amended,  the  Federal  Home 
Loan  Bank  Board  has  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Otoo  Savings,  a  Federal  Savings  and 
Loan  Association,  Colorado  Springs. 
Colorado  on  March  6, 1989. 

Dated  Mardi  13. 1980. 

By  die  Federal  Home  Loan  Bank  Board 
JolmF.GUaoai. 
AesiBtant  Secretary. 

[FR  Doc  80-6138  Filed  3-15-80;  8:45  am] 


Aaaodallon,  Coipua  ChrfatI,  Toxaa; 
wjuwionam  or  vonaaivaiof 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
6(d)(6)(A)(i).  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended.  12  U.S.C  - 
1464(d)(6)(A)(i)  and  12  U.S.C  17Dlc(c)(2) 
(1962),  as  amended,  the  Federal  Home 
Loan  Bank  Board  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Padre  Federal  Savings  and  Loan 
Association.  Corpus  Christi.  Texas,  on 
February  28, 1989. 

Dated  Mardi  3. 1080. 

By  die  Federal  Home  Loan  Bank  Board 

f"*"*  "  'rMlllHlii 

Assistant  Secretary. 

[FR  Doc  80-6142  Filed  3-15-80;  8:45  am] 


Pooplaa  Savinga*  Loan  AaaoclaMon, 
raraonsi  lunaBa;  Appomniani  Of 


Notice  is  hereby  given  that  pursuant 
to  die  authority  contained  in  Section 
5(d)(e)(A)(i),  of  the  Home  Owner's  Loan 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act,  as  amended.  12  U.S.C 
1729(c)(l)(B)(i)(I)  (1982).  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Iiuurance 
Corporation  as  sole  conservator  for 
Peoples  Savings  &  Locm  Association. 
Parsons.  Kansas  on  February  28, 1989. 

Dated  March  3, 1080. 

By  the  Federal  Home  Loan  Bank  Board 
John  F.  GUssoni. 
Assistant  Secretary. 
[FR  Doc  80-6146  Filed  3-15-80;  8:45  am] 


Aaaodallon,  F^A.*  Ptwnlx  Clly,  AL; 
Appoliiliiiaiil  of  Conaafvatof 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(e)(A)(i).  of  the  Home  Owner's  Loan 
Act  of  1^3.  as  amended  12  U.S.C 
1464(dH6)(A)(i).  and  12  U.S.C  1701c 
(c)(2)(1962),  as  amended,  die  Federal 
Home  Loan  Baidc  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Fhenix  Federal  Savings  and  Loan 
Association,  FA^  Phraix  City,  Alabama, 
on  March  8, 1968. 

Dated  Mardi  13, 1080. 

By  the  Federal  Home  Loan  Bank  Board 
fonn  T.  *-'—*""—] 
Assistant  Secretary. 
[FR  Doc  80-6133  Filed  3-15-80C  8:45  am] 


Rocfcv  HoiMilaln  Savins  a  F^i^v^ 

■I  wooonna  pane, 
;  Appolnliiiaiil  of 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1999,  as  amended,  12  U.S.C 
1464(d)(6)(A)(i),  and  12  U3.C  1701c 
(c)(2)(1962),  as  amended,  die  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  uid  Loan 
Insurance  Corporation  as  sole 
conservator  for  Rocky  Mountain 
Savings,  a  Federal  Savings  Bank. 
Woodland  Park.  Cdorado  on  Mardi  6, 
1988. 

Dated  Mardi  13. 198a 

By  die  Federal  Home  Loan  Bank  Board 
fooB  F.  (nttzsoai. 
Assistant  Secretary. 
[FR  Doc  80-6138  Filed  3-15-80;  8:45  am] 


AsaociaMon,  Topaka;  K^  Appohrtmant 
or  conaorvaior 

Notice  is  hereby  given  diat  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i).  of  the  Home  Owner's  Loan 
Act  of  1933.  as  amended,  12  U.S.C 
1464(d)(e)(A)(i).  and  12  U.S.C  1701c 
(c)(2)(1982).  as  amended,  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Instirance 
Corporation  as  sole  conservator  for 
Siawnee  Federal  Savinga  and  Loan 
Association,  Topeka,  Kansas,  on 
February  2a  1988. 


fVdtm,i^mt 


*    >  --.».»^»A   ^       •     .-  J 


noQOo  m  mfBOj  |ITBD  mat  punuani 
to  tlM  Attlhofflly  finnlitwsfl  In  mcUuu 
MCeXOmpXI)  of  Ikt  NationlHoiuii« 
Act.  M  amandad.  12  U AC 
i72g(cNiXBHi)[q  (ms).  tb>  FMml 
Hob*  Loan  Bank  Board  daly  appdntad 
dia  Fadaral  Savinn  and  Loan  Inaiaanoa 
taaaoMi 


Cotpotatton  as  aola  oonaanrator  Ik 
Southaaatam  Savfatfi  Aaaociation. 
Dayton.  Taxaa  on  Mardi  H IMB. 

DatMl:  Much  13, 1980. 

By  dw  Fbdtral  HooM  Lou  Buk  Boad. 


[PR  Ooa  a»<«l«  nbd  S-1S-«t  MS  aail 


a  Loan 


AppoMmanlof 

Nottoa  ia  Mfabjr  ^van  that  | 
to  tha  aathocitjr  oontainad  In  I 
40e(cXlNBXiXI)  of  Ifaa  Natfooal  Iio«ali« 
Act.  as  anMBdad.  U  UAC 
1729(cXlXBKiXQ  (um.  tha  IWanl 
Homa  Loan  Bank  Board  daif  appolntad 
tha  PadHal  Savinii  and  Loan  Inavanoa 
Corpofotkm  aa  aola  cooaarvator  for 
Spttag  Branch  Savlngi  &  Loan 
AaaodatioD.  Houston.  Taxaa  on  March 
8.1980. 

DatMi:  March  U,uaa 

B)r  <ha  Fadml  HoaM  Loaa  Birii  Bond, 
lohar.niiml. 
Amiitaai/kStcmaij. 
PR  Dob  »-«in  Flkd  S-18-«a;  S34S  am] 


Notioa  is  harabjrflvan  that  paraoant 
tn  tha  aalh<iflif  rwitaiaail  tn  twcttnn 
40e(eXlXBKiXq  of  tha  Nathmal  Hooaiiv 
firt  aa  amwiiiad.  IT  IT  fl  C 
1738(eXlXBXi)(q  (1982).  tha  Fadaral 
HooM  Loan  Bank  Board  dalir  appointad 
tha  Fadaral  BaviMi  and  LoaalnawMHa 
Corporatkn  aa  aolB  ooaaanrator  for  San 
Savingi  and  Loan  AaaoaiatiaB  on  Match 
8.198a 

Dalad:Marahia.^ 


PFtDoe.»^mFIUdtl  111  WtMlMij 


Notica  is  haraby  givan  dMt  \ 
to  tfia  authoiitir  containad  fai  aaotlon 
MdXeXAXi).  of  tha  Hoaia  Ownar's  Loon 
Act  of  nn.  aa  »—imUiI,  u  U&C 
14e4(dX6XAXi).  and  12  UAC  17Qlc(cXl) 
(108^  aa  amandad.  tha  Fadaral  HoBM 
Loan  Bank  Board  duly  appointad  dia 
Fadaral  Bavtafs  and  Laan  baoranca 
Cmpuialion  na  ado  ooBaarvatar  vot  Mn 
Coontiy  Savtafi  Bank  of  Now  Mexioo 
Federu  Savings  Bank.  Alboquarqoa. 
Now  Maxico.  on  March  8. 19801 


Dated:  Mudiia. 
Dj  rtw  riiJMai  IliisM 
ihnF. 


[FK  Daa.  l»-«ltt  Fllad  S-l»«t  iD«  ■■] 


MppoaniiMnvor 

Notica  is  haraby  givan  diat  portuant 
to  tha  authority  contained  in  section 
406(cXl)(BXi)(I)  of  tha  Natlooal  Honsfaig 
Act  as  amoiided.  12  UAC 
1729(cXlX^(iXI)  (1982).  tfaa  Padard 
Home  Loan  Bank  Board  duly  appointad 
tha  Federal  Savings  and  Loan  Insanuioe 
Corporation  aa  scn»  conservattv  for 
THdty  VaUay  Savings  and  Loan 
Assooiatiaa.  Clavaiand.  Taxaa  on  March 
8,1988. 

Dated:  MaidiU,18aa 


lahaP. 

|FR  Doc.l»-eut  FOad  S-U-H(  ft4B  ai4 


Vatay 


Notice  is  hereby  given  that  pursuant 
to  tba  aatnotilsr  oootainad  In  aaction 
SCdXeXAXi).  of  the  Home  0«»ar^  Loan 
Act  of  1983.  as  amended.  12  U.&C. 
140«(dX8XAKi).  and  12  IL&C  1701c 
(CX2X1982).  as  amended,  Oe  Federal 
Home  Loan  Bank  Boani  didy  apiwiutad 
tha  Federal  Saivinga  and  Loan  insoranoe 
Corporation  as  sole  conservator  far 


New  Mexk».  on  March  81 19881 

Haliil  iliiihll,  TOW 
By  tha  Fadanl  Home  Loan 
laknF. 


pit  Doc.  80-OUS  Pflad  «-!•-«(  M8  am 


ftlMM 


NoUoa  to  hereby  gtvan  ttat  poianant 
to  the  aadiorlty  ooirtalnad  in  aaction 
5(dX8KAXi).  of  tlw  Home  Ownar'a  Loan 
Act  of  19n,  aa  amended.  12  US£. 
14e«(dK4(AXi).  and  12  US.C  ITOlo 
(0X2X1982).  aa  aamndad.  the  Federal 
Home  Loan  Bud(  Board  haa  duly 
appointod  the  Fbderd  Savings  uid  Loan 
insurance  Corporation  aa  erne 
oonaarvator  far  Valley  Federal  Savfaigs 
ft  Loan  Association.  Groid  Junction, 
Colorado  on  Maidi  8k  1990. 

Dated:  M«hU.ian. 
^  fta  Fadaral  Haaw  Loan  Baak 
JohnF. 


(FR  Doc.  8»-«13e  FUwl  9-l»-M(  MB  aB4 


TX; 

Notice  is  hereby  given  that  pmsnant 
to  the  audmrity  contained  in  section 
5(d)m(AXi).  of  tt»  Home  Owner's  Loan 
Act  of  loss,  aa  amended.  12  U.S.C 
146«(d)(eXAXi).  and  12  U&C  ITDlc 
(cX2XU8Bt).  as  amended.  Oe  Federal 
Home  Loan  Baidi  Board  has  duly 
appointed  the  Federal  Savings  md  Loan 
insurance  Corporation  as  sole 
conservator  for  Village  SavfaigB  Bank. 
Houatco.  Texaa;  on  March  8, 1980. 

Datad:  March  U.19a& 

Br  tha  Fadaral  Hone  Loaa  Bank  Board. 
lahaF.GMmal. 
AM^MtantSmcntary. 
(FR  Doe.  80-6122  Filad  S-lS-aO;  MB  am] 


Waalam  Ckdf  Savlnoa 


ALOM 
'.TX; 


Notice  is  hereby  given  that  parsoant 
to  die  autliority  contained  in  aaction 
408(cXlXBXIXI)  of  ib«  Nafional  Hooaing 
Act.  as  amoidad.  12  U.SjC. 
1728(cXlXBXIXQ  (U82).  (he  Faderal 
Home  Loan  Buik  Board  duly  appointed 
the  Federal  Savings  nod  Loan  Insurance 
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Cotporatioii  u  sole  anuervator  for 
Western  Golf  Savingi  ft  Loan 
Aeeodation.  Bay  C^.  Texaa  oa  March 
8.1980. 

Dated:  March  13. 198a 

By  die  Federal  Homa  Loan  Bank  Board. 
fohBP.GymA 
AaBiBtant  Sea^ary. 

[FR  Dob  80-6131  Filed  S-15-80;  8:4S  em 


Notiot  is  hereby  given  diat  poisoant 
to  the  anthority  contained  in  section 
408(c)(1)(B)  of  the  National  Housing  Act. 
as  amended.  12  U.S.C  1729(cKl)(B) 
(1982).  die  Federal  Savings  and  Loan 
Insurance  Cmporation  aa  sole  receiver 
for  Carver  Savings  and  Loan 
Association.  Escomdido.  ralifnyni*.  on 
January  27. 1989. 

Dated  FMKoaqr  U  USB. 

By  Ibe  Fadanl  HooM  Loan  Bank  Board. 

AaMiaUmt  Secretary. 

(FR  Doc.  W-6167  FUad  >-lft-«8;  ft«B  am] 


RcpMOMMnt  of  ConMnfSlor  wNh  fl 


Notice  is  hereby  given  that  pursuant 
to  die  andiofity  contained  in  section 
5(dMe)(D)  of  dw  Home  Ownen'  Loan 
Act.  as  amended.  12  U.S.C  14e«(dM8)(D) 
(1982),  the  Federal  Home  Loan  Bank 
Board  didy  refriaoed  the  Federal  Savings 
and  Loan  Insurance  Qxparatkm 
(TSUC*)  as  Conservator  for  Manhattan 
Beadi  Savings  and  Loan  Association. 
Manhattan  Beadi.  California. 
("Assodatton")  widi  die  FSUC  as  sole 
receiver  for  the  Association  on  Fetoiaiy 
10.1989. 

Dated  Febmaiy  K 1989. 

By  die  Federal  Home  Loan  Bank  Board. 
)oim  F.  GUsMni. 
AMMiBtantSeaeteay. 

[FR  Doc  88-6166  Fded  3-15-00;  8:45  am] 


Il4 

M|ip(NnBINin  Of  IWOMWr 

Notice  is  hereby  given  that  pursuant 
to  die  authority  contained  in  Section 
406(C)(1XB)  of  die  National  Housing 
Act.  as  amended,  12  U.S.C  1729(c)(1)(B) 


(1962).  die  Federal  Home  Loan  Bank 
Board  dnly  a|>pointed  the  Federal 
Savings  and  Loan  Insurance 
Corporati<Mi  as  sole  receiver  for  Mid- 
State  Savings  and  Loan  Association. 
Champaign.  Diinois  on  February  23, 
1980. 

Dated  March  2. 1988. 
By  die  Federal  Home  Loen  Baidc  Board 
IOqh  r.  omzioni,  ' — 

Assistant  Secretary. 

[FR  Doc  6166  Filed  3-15-6Bt  ft45  em] 


FEDERAL  RESERVE  SYSTEM 

Cwwuiiiai  iUtwIaoiy  Council,  llMllng 

Hie  Consumer  Advisory  Council  will 
meet  on  Thursday,  March  SO,  and 
Friday,  Mardi  31.  The  meeting,  which 
will  be  open  to  public  obeervation,  will 
take  place  in  Terrace  Room  E  of  the 
Martin  Building.  The  Mardi  30  session  is 
ejqiected  to  b^in  at  9M  eon.  and  to 
continue  until  5:00  pjn.  with  a  hmch 
break  from  1:00  until  2M  p  jn.  The 
Much  31  session  is  expected  to  begin  at 
9M)  ajn.  and  to  continue  until  1  A)  p  jn. 
The  Martin  Building  is  on  C  Street 
Northwest,  between  20th  and  21st 
Streets  in  Washington,  DC 

Hie  Conncfl's  fmiction  is  to  advise  die 
Board  on  the  exerdse  of  the  Board's 
responsibilities  under  die  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  yitixii  die  Board  seeks  its 
advice.  Time  permitting,  the  Council  will 
discuss  die  following  topics: 

1.  Home  Equity  Lines  of  Credit 
Briefing  by  Boerd  staff  on  the  results  of 
a  Board-sponsored  1988  consumer 
survey  on  holdings  and  use  of  home 
equity  loans,  and  on  the  Board's 
proposal  to  amend  Regulation  Z  (Truth 
in  Lending)  to  implement  recent  home 
equity  lending  legislation. 

2.  Community  Reinvestment  Act 
(CRA).  Breifing  by  Board  staff  on  the 
Board's  recent  update  of  its  Information 
Statement  on  the  Community 
Reinvestment  Act.  and  discussion  led  by 
the  Community  Affairs  Committee  on 
die  Federal  Reserve's  implementation  of 
the  CRA  through  examinations  and 
during  the  applications  process. 

3.  Racial  Lending  Patterns  Among 
Financial  Institutions.  Briefing  by  Board 
staff  on  recent  media  reports  on 
statistical  analyses  of  first-mortgage 
lending  by  flnancial  institutions. 

4.  Credit  Card  Disclosures.  Briefing  by 
Board  staff  on  the  Board's  (noposal  to 
amend  Regulation  Z  (Truth  in  Lending) 
to  implement  recent  credit  and  charge 
card  legislation. 


8.  Aisiaets  Oveb't  Briefing  by  Board 
staff  on  proposed  amendments  to 
Regulation  B  (Equal  Credit  Opportunity) 
caUed  for  by  recent  legislatioa  regarding 
the  treatment  of  business  credit 
appbcaticHis. 

6.  Committee  Reports.  Updates  from 
Council  CoQunittee  on  wrork  {dans  for 
the  year. 

7.  Legislative  and  Regulatory 
Updates.  Briefing  by  Board  staS  to 
inform  Council  memben  about  the 
legislative  outlook  for  1988,  and  about 
die  status  of  recent  regulatory  actions  in 
the  area  of  consumer  financial  services. 

Other  matters  previonsly  considered 
by  tlie  Council  or  initiated  by  CouncU 
memben  may  also  be  discuMed 

Persons  wtefaing  to  submit  to  the 
Council  dieir  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ann  Marie  Bny, 
Secretary.  Consumer  Advisory  ConndL 
Division  of  Consumer  and  Community 
Affairs.  Board  (rf  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20651.  Comments  must  be  received 
no  later  dian  doee  (rf  business  Friday. 
March  24.  and  must  be  of  a  qoality 
suitable  for  reproductioa. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Beddia 
Calhoun.  Staff  ^wdaHst  Consumer 
Advisory  Council.  Divkion  of  Consumer 
and  Community  Afiisirs.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washii^tan.  DC  20651.  (202) 
452-2412.  Tdecommunications  Device 
for  the  Deaf  (TIX))  users  may  contact 
Eamestine  I£ll  or  Dorothea  ThcMiipson. 
(202)452-3544. 

Board  of  Govemon  of  dw  Fodeial  Rsanvs 
System,  March  la  uaa. 

WiUamW.fMha, 

Secretary  of  the  Board. 

[FR  Doc  66-6016  Filed  3-1S-89;  6:45  am] 


CtMnoa  in  BMik  Conlral  NoHom: 
AcquWHono  Of  Sharw  Of  Banks  or 
Bank  HoMbig  CompaniM;  JXL  Ashley 
Jr.alaL 

The  notificants  listed  below  have 
applied  under  die  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and 
S  225.41  of  die  Boaid's  Regulation  Y  (12 
CFR  22541)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  tlie  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U5.C.  1817(JM7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
notices  have  been  eccepted  for 
processing,  they  will  also  be  evailable 
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for  laqMcttoa  at  Iht  ofllots  of  die  Board 
of  Gownon.  htuutod  psnons  may 
expnaa  their  views  in  writing  to  the 
RMerve  Bank  indicated  for  that  notice 
or  to  the  office*  of  dae  Board  of 
Governor*.  Comments  mu*t  be  received 
not  later  than  March  3a  1980. 

ft  r*deial Beewii*  Dank  of  Allmla 
(Robert  B.  Heck.  Vice  President)  104 
Marietta  Street  N.W..  Atlanta.  Georgia 
30303: 

I./.G.  AMey.  Jr.,  Madison.  Florida: 
M.C  Burnett  Greenville,  Florida:  O. 
Wayne  Clark,  Madiaon.  Florida:  CE. 
RoaselL  Madiaon.  Florida:  Bob  ]. 
Valentine.  Madiaon.  Florida:  Patricia  M. 
Reams,  Greenville.  Florida:  Thoma*  J. 
Begg*,  m,  Madiaon,  Florida:  Edwin  & 
Browning,  Jr.,  Madiaon,  Florida:  and  ]3. 
Davia.  Jr.,  Lee,  Florida:  to  acquire  an 
additiooal  43.13  percent  for  a  total  of 
53.12  percent  of  the  voting  ahares  of 
North  Fkvida  Bank  Corporation. 
Madison,  Florida,  and  thereby  indirectly 
acquire  Bank  of  Madison  County, 
Madiaon,  Florida. 

a  Fedanl  Raaarva  Bank  of  Kaaaaa 
Ctty  (Thoma*  M.  Hoenig.  Senior  Vice 
Pnwident)  925  (kand  Avenue.  Kansas 
Qty.  Missouri  64196: 

1.  Dr.  Robert  P.  Tobin.  St  Joseph, 
Mssoori:  to  acquire  an  additioiial  8.41 
percent  for  a  total  for  24JI  percent  of  the 
voting  share*  of  Galleria  Bank. 
Overland  Park.  Kanaaa. 

C  Fedanl  Saeerre  Bank  of  Baa 
FkaDdaoD  (Harry  W.  (keen.  Vice 
Pteaident)  101  Market  Street  San 
Frandaco,  CaUfomia  94106: 

l./auii0*  A  QowdZ  Santa  Ana, 
CaUfomia;  to  acquire  an  additional  9J» 
percent  of  the  voting  ahare*  of  Eldorado 
Bancorp,  Tuatfai.  Caiufbniia,  and  thoeby 
indirectly  acquire  Eldorado  Bank. 
Tuatin.  California. 

Boatd  of  GovMnot*  of  tte  fWsnl 
.Matdiiauas. 


Aitociat»Secnttuy  of  the  Board. 

[PR  Doe.  n-a0<7  Filed  9-18-fl0;  8:4*  am] 


BTFInincWCorp„oliL; 

ofc  AooiMllom  bv:  and  Mmm  of 


Tlie  conqMnie*  listed  in  this  notice 
have  applied  for  the  Board'a  approval 
under  section  3  of  die  Bank  Hdding 
Compaay  Act  (12  U3.C  1842)  and 
1 225.14  of  die  Board's  R^ulatton  Y  (12 
CFR  225.14)  to  become  a  bank  holdUi^ 
company  or  to  acquire  a  bank  or  bank 
hokUng  company.  The  factors  diet  are 
conaidered  fai  acting  on  ^  appUcationa 
are  aet  forth  tai  section  S(c)  of  die  Act  (12 
U  AC  1842(c)). 


Each  application  la  available  lor 
Immediate  inqiectton  at  die  Federal 
Reaorve  Bank  indicated.  Once  die 
appUcattm  haa  been  accepted  for 
proce**ing.  it  will  alao  be  available  for 
inspection  at  the  ofBoea  of  the  Board  of 
Governors.  Interested  person*  may 
e^qires*  their  views  in  writing  to  the 
Reserve  Bank  or  to  die  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  applicatton  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  preaentadon  would  not  suCBce  in 
lieu  of  a  hearing,  identifying  specifically 
any  queadons  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unles*  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  5, 
1088. 

A.  Federal  Reeerve  Bank  of 
PUladalpUa  (Thomas  K.  Desch,  Vice 
Preeident).  100  Narih  Odi  Street 
Philadelphia.  Pennsylvania  19105: 

1.  BT  Financial  Corporation, 
Johnstown.  Pennsylvania:  to  acquire  100 
percent  of  the  voting  shares  of  Portage 
National  Bank,  Portage,  Pennsylvania. 

a  Federal  Baaatva  Bank  of  Adania 
(Robert  E.  Hedc,  Vix»  President).  104 
Marietta  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  SouthTniat  Cmporation, 
Birmingham.  Alabama:  to  acquire  100 
percent  of  the  voting  share*  of 
SoudiTrust  Bank  of  Ruaaell  County, 
Fhenix  Qty,  Alabama,  a  de  novo  bank. 

C  Fadam  Raeerve  Bai^  of  GUcago 
(David  S.  Eptiain.  Vkse  President)  230 
Soudi  LaSalle  Street  Chicago,  DUnoi* 
80890: 

1.  Norton  Capital  Corporation,  Moiria, 
niinoi*;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Exchange  Bank, 
Gardner,  Illinois. 

D.  Federal  Reserve  Bank  of 
MtanaapoHa  Qunes  M.  I^on.  Vice 
President)  250  Marquette  Avenue. 
Kfinneapolis,  Minnesota  55480: 

1.  Bank  Southwest  Corporation, 
Slayton.  Minnesota:  to  become  a  bank 
holding  con^Mny  by  acquiring  100 
percent  of  the  voting  share*  of  Slayton 
Bancaharea,  Inc.,  Slayton,  Minneaota, 
and  thereby  indirecdy  acquire  Peoplea 
State  Bank  of  Slayton.  Slayton. 
Minnesota. 

2.  Farmers  State  Corporation, 
Mountain  Lake,  Minnesota:  to  acquire 
51X)  percent  of  the  voting  shares  of  Bank 
Soudiwest  Corporation.  Slayton. 
Minnesota,  a  de  novo  bank  holding 
company. 

B.  FeoBfal  Reeerve  Bank  of  San 
Fkandaco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
F^andsco.  California  04105: 


1.  fXrv/  Interstate  Bancorp,  Los 
Angeles,  California:  to  aoquhtt  100 
percent  of  dw  voting  aharea  of  Meridian 
National  Bank,  Concord,  California. 

Board  of  Governora  of  tlte  Federal  Reserve 
System.  March  m  1988. 

Jeeoifar  J.  Jobnaoii, 

Associate  Secretary  of  the  Board. 
[PR  Doc.  88-a048  Filed  3-1S-80;  8:45  am] 
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wmmiiunny  rmancm  worp^ 
MB^iMRioii  or  woiiipony  B1190B00  n 
i^nraMKHO  leonDonony  achvidoo 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23  (a)(2)  or  (f)  of 
die  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  |  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  diat  is  Usted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  compianies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  person  may 
express  their  views  in  writing  on  the 
question  wdiether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefite  to  the  puMic,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicte  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
tact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Commento  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  die  Board  of 
Govemon  not  later  than  April  7. 1989. 

A.  Federal  Reaerva  Bank  of  Atlanta 
(Robert  B.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Adanta,  Georgia 
30303: 


1.  CoauaiaUty  FinanciaJ  Cotporatian, 
Mableton.  Gaotgia;  to  indiracily  acquire 
thnnigb  its  •id>ddiaiy,  Comimndty  Bank 
ft  Thwt  CooMMny,  Cobb  Mmlgage 
ConqMuiy,  Mableton.  Georgia,  and 
thereby  engage  in  mmtgage  banking 
activities  punoant  to  1 2Z5.25(b)(l)  of 
the  Board'i  Regulation  Y. 

Board  of  Govemon  of  the  Federal  Reserve 
Syatem.  March  10, 1988. 

AMtociataSecntary  of  the  Board. 

PH  Doc  8»-«Me  FUed  3-15-88: 8:45  ami 
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MMantIc  Corp.,  M  aL;  Notic*  of 
AppHcaUoiw  To  Eng^B*  d*  Novo  In 
Pwmisslbte  NonboniUng  ActlvHiM 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
i  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(aMl))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  CcMiqMny  Act  (12  U.S.C 
lM3(c)(8))  and  i  22S.21(a)  of  Regulation 

Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanldng 
activity  diat  is  listed  in  {  225.25  of 
Regulation  Y  as  dosely  related  to 
banking  and  permissible  for  bank 
hokUng  companies.  Unless  otherwise 
noted,  sndi  activities  will  be  conducted 
throu^MHit  the  United  States. 

Eadi  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
ejqiress  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  tfiat 
outwei^  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  cmnpetition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  wroold 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarixing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  tfie  Reserve  Bank  indicated 
or  the  offices  of  die  Board  of  Govemon 
not  later  than  April  3, 1989. 


A.  Fadenl  Reaanra  Bnk  of  New  Tok 

(William  L  Rntledge.  Vice  President)  33 
Uberty  Street  New  Yoik.  New  Yoric 
10045: 

1.  Midhnth  Corporation,  Edison,  New 
Jersey:  to  engage  de  novo  dnou^  its 
subsidiary,  Mitflantic  Home  Mor^^^ge 
Corporation.  MehriDe,  New  York,  in 
acting  as  principal,  agent,  or  br^er  for 
insurance  (including  home  mortgage 
redemption  insurance)  that  is  (i)  directly 
related  to  an  extension  of  credit  by  die 
bank  holding  conqiany  or  any  of  its 
subsidiaries;  and  (ii)  limited  to  ensuring 
the  repayment  of  the  outstanding 
balance  due  on  the  extension  of  credit  in 
the  event  of  the  di«di,  duMbifity,  or 
involuntary  unemployment  of  the  debtor 
punuant  to  1 225.25(b)(8)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  RicfaoMHid 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23281: 

1.  United  Financial  Banking 
Companies,  Inc.,  Vienna,  Virginia;  to 
engage  de  novo  throu^  two  community 
development  corporaticms,  as  yet 
unnamed,  located  in  Vienna,  Virginia,  in 
making  equity  and  debt  investment  in 
corporations  or  projects  for  the  purpose 
of  assisting  in  meeting  the  needs  of  the 
homeless  and  low-tonnoderate  income 
residents  of  die  Washington,  DC  area 
pursuant  to  S  225.25(b)(e)  of  die  Board's 
Regulation  Y.  Comments  on  this 
application  must  be  received  by  March 
30,1989: 

C  Federal  Reserve  Bank  of 
KfimieapoHs  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Miimesota  55480c 

1.  Farmers  State  Corporation. 
Mountain  Lake,  Minnesota;  to  engage  de 
novo  in  genoal  insurance  agency 
activities  in  communities  with  a 
p<qralation  not  exceeding  5,000  pursuant 
to  1 225.25(b)(8)aii)(A)  of  die  Board's 
Regulation  Y.  Ills  application  seeks 
re^oactive  approval  of  the  offices  in 
Wibnont  and  Round  Lake,  Minnesota, 
and  prospective  authority  for  die 
proposed  offk»  in  Slayton.  Minnesota. 

D.  Fedeial  Rassrve  Bank  of  San 
Fkandaoo  (Hany  W.  Green,  Vice 
I¥esident)  101  Market  Stavet,  San 
Frandsco.  California  9410S: 

1.  The  TokaiBank.  Limited,  Naka-ku. 
Nagoya,  Japan;  to  engage  de  novo 
through  its  subsidiary.  Master  Lease 
Corparation.  Bala  Cjmwyd. 
Pennsylvania,  in  nmlfing,  acquiring,  or 
servidng  loans  or  other  extensions  c^ 
credit  (inchiding  issuing  letten  of  credit 
and  accepting  drafts)  for  the  company's 
account  or  fcv  the  account  of  others, 
such  as  would  be  made,  for  example,  by: 
(i)  consumer  finance  companies;  (ii) 
credit  card  companies;  (iii)  m(Mlgage 


companies,  and  (hr)  bctorlng  companies 
pursuant  to  1 225.25(bHl)  of  die  Board's 
Regulation  Y;  and  to  ex|Mnd  die 
geographic  scope  of  leasing  activities     '^ 
currently  engaged  in  by  company  (both 
direcdy  and  indirecdy  through  certain 
limited  and  general  partnerships) 
pursuant  to  |  225.25(b)(5)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  worid  wide. 

Board  of  Govemota  of  die  FederalReaerre 
System.  March  10, 18881 
fawnlfaf  |.  |akoaaa. 
Associate  Secretary  of  the  Board. 
[PR  Doc  88-8060  Pfled  5-15-88;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centera  for  DiSMM  ContFol 


i*-  ■■  ^m  MM  Hi  ■  ■  ■  I   I 

IWIINIWUOI 

Grant  Rovtew  ConHnRlM 


Notice  of  estabhshment — 
Minority  Health  Oant  Review 
Committee. 

Punuant  to  Federal  Advisory 
Committee  Act.  5  U.S.C  Appodbc  2,  the 
Centen  for  IKsease  Control  (CDC) 
aimounces  the  estaUishment  by  the 
Secretary  of  Health  and  Human 
Services,  on  February  14. 1989,  of  die 
following  Federal  advisory  comndttee: 

Designatioiu  Kfinority  Healdi  Grant 
Review  Committee. 

Purpose:  This  Committee  will  provide 
the  initial  scientific  and  technicd  merit 
review  of  minority  health  assistance 
applications,  including  cooperative 
agreements,  received  from  public  and 
private  organizations,  including  but  not 
limited  to  national  and  community 
minority  organizations  that  provide 
prevention  services,  and  will 
recommend  to  the  Director,  CDC,  and 
the  Directon  of  CDCs  coiters,  institute, 
and  offices,  approval  of  those  projects 
which  merit  support  Audiority  for  diia 
Committee  will  e^qiire  February  14, 1981. 
imless  the  Secretary  of  Healdi  and 
Human  Services,  with  the  concurrence 
of  the  Committee  Management 
Secretariat  General  Services 
Administration,  formally  detomines 
that  continuance  is  in  the  public  interest 

Dated:  March  la  18881 
Ehrin  Hiljrar. 

Associate  Director  for  Policy  CoonHitatioa, 

Centers  for  Disease  Ctmtrol. 

(PR  Doc  80-8085  Filed  3-15-88: 8:45  am] 


\ 


/  Vol  64,  Na  50  /  •nmraday.  March  18,  199Q  /  Notlcw 


ofllwFlMrtYMrltM 


%  Family  Support  Administration. 


HH& 

AenOK  Annomiownent  of  estimated 
median  income. 


n  This  notice  announces  die 
estimated  median  income  for  four- 
person  fomiUes  in  each  state  and  the 
District  of  Cdmnbia  for  Fiscal  Year  (FY) 
1900.  This  listing  of  estimated  state 
mniiian  jnwwutf  concerns  maximum 
income  levels  for  housefadds  to  whidi 
die  states  may  make  pajrments  under 
die  Low  Income  Home  Energy 
Assistance  Proyam  (LIHEAP). 


ITmi  OONTACTS 
Lsoo  Utow.  (202)  252-5304. 


rARV  ■iW>iiiiATiOiii  Unda 
the  provisioas  of  section  2803(7)  of  Title 
XXVI  of  die  Omnibus  Budget 
Reconciliation  Act  of  1961  (Pub.  L.  97- 
35),  we  are  announcing  the  estimated 
median  income  of  a  four-person  family 
for  each  state,  the  District  of  Columbia, 
and  the  United  States  for  die  period  of 
October  1. 1989  dirough  September  30, 
199a  Section  a006(bX2)(BKii)  of  Pob.  L 
97-35  provides  diet  60  percent  of  the 
median  income  for  eadi  state,  as 
annually  estaMished  by  the  Secretary  of 
Health  and  Human  Services,  is  one  of 
die  faicome  criteria  that  states  can  use  in 
determining  a  honsdiold's  digibility  for 
UHEAP.  The  purpoee  of  diis 
annooncement  is  to  provide  estimatee  of 
state  median  income  for  use  fai  FY  1990. 

LIHBAP  is  correndy  audiosised 
dmagh  die  end  of  FY  1990  by  provisions 
of  tttte  V  (rf  The  Human  Services 
Reandioriiadoo  Act  of  196^  Pub.  L  90- 
4U,  enacted  on  September  30, 1966. 
Under  dds  Act,  die  conent  income 
eUgttrility  provisions  relating  to  state 

flMOUUl  IDOOQBS  FQOIUQ  UldlUlflBCL 

Estimates  of  dw  median  income  of 
four-person  families  for  eadi  stete  and 
die  District  of  CohmUa  for  FY  1990 
were  developed  by  die  Bureau  of  die 
Census,  using  die  moct  recent  available 
income  data.  In  developing  die  median  ..^^ 
income  esdmates  for  FY  199a  die  ^ 

Bureau  of  die  Censos  osed  die  following 
three  sources  of  data:  (1)  The  March 
1966  Current  Populatton  Survey:  (2)  die 
1960  Censos  of  Population;  and  (8)  1967 
per  capite  personal  faioame  eetimates  by 
state  from  the  Bureau  (tf  Economic 
Analysis. 

The  estimadng  mediod  for  FY  1900  is 
similar  to  dut  wed  in  previous  years. 
Beginning  widi  die  estimating  mediod 


for  FY  1967,  Current  Popnlatton  Survey 
sample  estimates  for  duee-  and  flve- 
pers(»  families  and  their  statistical 
relattonsUps  to  foorpersoo  family 
mitiana  are  now  nscKi  in  addition  to  die 
Current  Population  Survw  sample 
estimates  ^four-person  ramily  medians 
already  in  use.  For  further  infonnation, 
contact  Chad(  Nelson.  Chief  of  faicome 
Statistics  Branch,  at  die  Bureau  of  die 
Census  (301-763-6060). 

A  state-by-state  listing  of  median 
income,  and  OOpercoit  rf  median 
income,  tx  a  four-person  family  for  FY 
1900  foUows.  The  listing  describes  die 
mediod  for  adfusting  median  income  for 
families  of  difCnent  sizes  as  specified  in 
45  CFR  98L65(b),  fdiidi  was  published  in 
die  Fedaral  fts^^star  on  March  3, 1966  at 
53  FR  6824. 

DatsdiMaidiSllses. 
WaysA.mMiiBa. 

Prhtdpal  Deputy  Aaaiatant  SecTBtaiy,  Famify 
SuppmtAtbniniatmUon. 

EsTMATB)  State  Median  Income  for  4- 
Person  Famnjes,  by  State  Fiscal 

YEAR  1990** 


GonMctfouL. 


DMrtelelCoiumHs. 


Kanns... 
KmluclQf . 


$31,221 
47.10S 
36,711 
27^18 
40.21S 
S7.77S 
47.196 
30.794 
36^623 
36,847 
36,629 
40,S7S 
29,701 
38^891 
36,016 


94,474 
30,257 
31,964 
31J67 


eOtaOMil 
Of 


616,732 


21,427 
16,449 
24,131 
22,667 
26317 
23376 
21314 
21.146 
21317 
24327 
17321 
23386 
21310 
20^486 


40,106 
39,775 
27,416 
98^437 
31316 


37310 


47346 
27375 


31,182 


30,772 


16,154 
19i176 
19,174 
27330 
21307 


23jB0S 
16y480 
21362 


EsmiATEO  State  Median  Income  for  4- 

PER80N   FAMUES,   BY   STATE   FISCAL 

YEAR  1990>>— Continued 


19,781 
22386 

84300 
88,700 
16306 

19362 
16301 
21300 


- 

£S 

eOPWoMi 
01  ^ 

lnoonw4- 

Rtifrttttitwnl 

37314 
32,417 
28,142 
31316 
36386 
32360 

30313 
36300 
26,711 
38374 
33392 

22JBM 

SouOtOwolM 

19,480 
17,466 

-Ttmntrr 

19,150 

21394 

UW 

19.786 

yr^^i^ 

20380 

^"•vt^ 

23348 

22386 

Wttt^gMa 

17327 

22304 

20315 

NOTE— TTw  MHnwM  iMdkn  hwoim  lor  4-Mraon 
fMidas  Mng  in  tw  UnIM  SMM  to  836312  tar  «w 
period  ol  Ockibar  1.  1989  tmugh  SapMntar  30i 
1990. 

>Praparod  by  «w  Famly  SuBooit  AdmintoMton, 
Oflloo  of  Conmunily  Soivteoa,  Oflloo  of  Enorgy  As- 
■llwtciL  in  aceonljjney  ym  46  CFR  9636,  weh 
■Mb's  MlinwiMi  nwdton  Inoonw  lor  a  <  parnn 
iMnly  to  fliiMUM  by  tw  toloMng  pmanMon  to 
•iMl  tor  tenJJMin:  82%  lor  on*  parMn.  88%  lor 
tMO  pwwnt,  64%  lor  ttrao  paraono,  100%  lor  low 
poraono,  116%  lor  fv*  paraono,  and  132%  tor  ah 

Sian  aix  porawiai 
lanHy  nanvar 
by  Sw  aMa'a 


pafaona^  For 

and  3%  to  132%  ibr  oech 


tHNQf  I 

t2%tor 


doMar  anbunl  lor  4.panon  i 
•  Piaporad  by  «w  Buraou  of  •»  Oanaua  tram  Iha 

Mardi    1988   Cunoni    Populaaow *~~ 

Canaua  of  Poputoflon  and  " 


of  coonMnic  An 


puJalon    Smay,    1900 
Houainaand  1987  par 

InMlM  wOlVI  tfW  BlWMU 
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Food  and  Drug  AdmlnMralion 


20,733 
21388 


r:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administraticm  (FDA).  This  notice 
also  summarizes  the  procedures  for  die 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

;  Tlie  following  advisory 
committee  meeting  is  announced: 

Anti-Infective  Dm^  Advistay 
Committee 

Date,  time,  and  place.  May  1  and  2, 
196a  6:30  ajn..  Conference  Rms.  D  and 
E,  Parklawn  Bldg.,  5600  Flshns  Lane. 
Rockville.  MD. 


Type  of  meeting  and  contact  penon. 
Open  committee  ditausion.  May  1. 
1960. 8:30  a  jil  to  4:30  p  jn.;  open 
committee  discussion.  May  2, 8:30  a.m. 
to  12  p  jn.4  open  public  hearing.  May  2, 1 
p.m.  to  2  p.m.,  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion,  2  p.m.  to 
4:30  p  jn4  Thomas  E.  Ni^tingale,  Ph.D.. 
Center  for  Drug  Evaluation  and 
Research  (HFI>-e).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4605. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  die  safety  and 
effectiveness  of  mariceted  and 
investigational  human  drugs  for  use  in 
infectious  diseases. 

Agenda-Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  21. 1980.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  statements 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  comments. 
Although  the  agency  intends  to  allow 
time  for  personal  presentations,  with  the 
limited  time  available,  it  may  become 
necessary  to  require  persons  with 
common  interests  to  make  joint 
presentations  as  specified  in  21 CFR 
14.20.  The  meeting  will  be  open  to  the 
public  iq)  to  the  seating  capacity  of  the 
room.  Due  to  Umited  space,  persons 
planning  to  attend  should  preregister  by 
contactbig  Thomas  E.  Ni^tingale  at  the 
above  number.  Those  not  preregistering 
will  be  admitted  on  a  space  available 
basis.  Eariy  registration  is  suggested 

Open  committee  discussion  On  May 
1. 1968.  die  committee  will  discuss  the 
safety  and  efficacy  of  aerosolized 
pentamidine  f ot  prophylaxis  of 
Pneumocystis  carinii  pneumonia  in  HIV- 
infected  patients:  on  May  2, 1980.  the 
committee  will  discuss  the  safety  and 
efficacy  of  ganciclovir,  also  known  as 
DHPG.  for  treatment  of  cytomegalovirus 
retinitis  in  HIV-infected  patients. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  commitee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
include  any  of  the  other  three  portions 
will  depend  upon  die  specific  meeting 
involved.  Thoe  are  no  closed  portions 
for  the  meetings  announced  in  diis 
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notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  mmtimnm  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  woik. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  ri^t  to  make  an  oral, 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
doM  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  bom  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  die 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (Ifl^S),  Food  and 
Drug  Administration.  Rm.  12A-16, 5600 
Hshers  Lane,  Rockville,  MD  20857, 
approximately  15  woridng  days  after  the 
meeting,  at  a  cost  of  10  cents  per  (>age. 
Transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62. 5600  nshers  Lane.  Rockville.  MD 
20657,  approximately  15  working  days 


after  the  meeting,  between  the  hours  of  9 
a jn.  and  4  pjiL,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above]  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  die  Federal  Advisory 
Committee  Act  (Pub.  L  92-463, 88  StaL 
770-776  (5  U.S.C  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  March  la  1989. 

Alan  L.  Hoeting. 

Acting  Associate  Commiaaioner  for 
Regulatory  Afftiira, 

[PR  Doc.  89-6104  Filed  3-15-89;  8:45  am] 
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Itoalth  Hi  source  8  wid  Swvlcvs 
Administration 

AdvlMKv  Cound  y^rtlna 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
May  1989: 

Name:  Advisory  Council  on  Nurses 
Education. 

Date  and  Time:  May  10-11, 1988, 9«) 
a.in. 

Place:  The  Potomac  Room,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20657. 

Open  on  May  10, 9iOfQ  a  jn.-12:30  pjn. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Council  advises  the 
Secretary  and  Administrator,  Health 
Resources  and  Services  Administration, 
concerning  general  regulations  and 
policy  matters  arising  in  the 
administration  of  the  Nurse  Education 
Amendments  of  1985  (Pub.  L  99-92).  The 
Council  also  performs  final  review  of 
grants  applications  for  Federal 
Assistance,  and  makes 
recommendations  to  the  Administrator, 
HRSA. 

Agenda:  The  open  portion  of  the 
meetinJpvill  be  announcements: 
considKations  of  minutes  of  previous 
meeting;  report  by  the  Director,  Bureau 
of  Health  F^fessions,  the  Director, 
Division  of  Nursing  and  staff  reports. 
The  meeting  will  be  closed  to  die  public 
on  May  10,  at  12:30  p jn.  for  the 
remaindo'  of  the  meeting  for  the  review 
of  grant  applicationsior  Advance  Nurse 
Education  applications.  Nurse 
Practitioner/Nune  Midwifery 
applications,  aim  Special  Project  Grants 
applications,  like  closing  is  in 
acoordanoe  wim  the  provisions  set  forth 
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Id  McdoQ  5BI(cN0).  ntfe  8  US£.  Coda^ 
and  dM  Datanniiiattoa  bjr  tbs 
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ScrvioM  Adniiiistration.  panuant  to 
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AnyoDS  iwiidiing  infloniiation 
nguding  die  iab)ect  Council  ihoaM 
contact  Df.  Mary  8.  FfiU.  Executive 
Secrataiy,  Natioaai  Advisoiy  Coondl  on 
Norse  Training,  Roobb  5C-14.  Parklawn 
Buildingi  5600  nshen  Lane.  Rodcville, 
Maryland  20887.  Telephone  (301)  443- 
61S3. 

Agenda  Items  are  aubject  to  rhsnge  as 
priorities  dictate. 

Date:  Maich  13.198a. 
lacUel-BaaiB. 

AiMtoty  ComBUUM  Managommt  Offhisr, 
HRSA. 

[PR  Doe.  a»-et06  FOed  9-18-88;  8:4s  am) 
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-.  PabUc  Heahh  Sanrioa.  HH& 
Hotfee. 


R  Ite  PnUic  Haaltti  Service 
(FHS)  is  pnUishing  diis  notice  <d 
petitioiiB  received  under  the  National 
Vaccine  bfaiy  Compensation  Progam 
fthaPragnun").  as  required  by  section 
21U(bX^  of  the  PH8  Act.  as  amended. 
While  die  Secretary  of  Haaldi  and 
Human  Sarvioss  is  naaMd  as  the 
respondent  in  aQ  proceedings  brou^t 
by  the  filing  (rf  petitions  for 
cwnpensation  muler  te  ftogram.  die 
United  States  Claims  Court  is  diarged 
by  statute  widi  respoosibiUty  for 
considering  and  acting  upon  die 
pedtions. 

MR  raniMR  MFOMMnON  oontact: 
For  informadon  about  requiremento  for 
filing  petitioos.  and  the  Propam 
genoally.  contact  die  Clerk.  United 
States  daima  Court  717  Madison  Plaoe. 
NW..  Washington.  DC  20008,  (202)  e8»- 
7287.  For  infomadon  on  the  Pidilic 
Health  Service's  role  fai  the  Program, 
contact  die  Director,  Vaodne  lojary 
CnmrMmuHon  Prngr*"*i  Paiklawn 
Buildiim.  8600  Flahars  Lane.  Room  4-101. 
Rockvilb.  MD  20887,  (301)  443-4G03. 

Program  pniwidea  a  systam  of  no-iault 
ooopensation  for  oartain  indivldnals 
«dio  have  been  ii^ured  by  specified 
childhood  vaodnes.  Sobttda  2  of  dde 
Xn  of  dm  FHS  Act  42  U.&  C  800aa-10 
Hmg^  providsa  that  thoae  ssslrlng 
oompensaMon  are  to  file  e.petition  widi 
dM  U  A  Claias  Court  and  to  serve  a 


oopy  of  die  pedtion  on  the  Secretary  of 
HMhh  and  Human  Services,  who  to 
named  as  the  reqiondent  fai  each 
prooeediag.  Tlw  Secretary  has  delegated 
his  responsibility  under  ^  Program  to 
FHS.  llie  Claims  Court  to  directed  by 
statue  to  appoint  special  masters  to  take 
evidence,  Goodnct  hearings  as 
appropriate,  and  to  submit  to  die  Court 
propoaed  findings  (rf  fact  and 
conclusions  <rf  law. 

A  pettdcn  may  be  filed  with  respect  to 
injuries,  disabilities,  Olnesses. 
conditions,  and  deadis  resulting  from 
vaccines  described  in  the  Vaccine  Lojury 
Table  set  fordi  at  section  2114  of  die 
FHS  Act  llito  Table  Usto  for  each 
cowed  childhood  vaccine  the 
conditions  vdiich  wiU  lead  to 
ompenaatian  and,  for  each  oonditiai. 
die  time  period  for  occurrence  of  the 
first  sympton  or  aaanlfaetation  of  onset 
or  of  rigniftcant  aggravation  after 
vaodne  administration.  Compensation 
may  also  be  aunudad  for  cuiiditioDS  not 
listed  in  die  Table  and  for  conditions 
that  are  manifostad  after  die  time 
periods  specified  in  die  Table,  but  only 
if  die  petitioner  shows  diat  die  condition 
was  caused  by  one  of  die  listed 
vaccines. 

Section  2112(bK«)  of  die  FHS  Act  42 
U.&C  a00aa-12(bM2)  requires  diet  die 
Secretary  publish  to  die  Fedseri  Bsglstei 
a  notice  of  each  petition  filed.  Set  forth 
below  to  a  list  of  petitions  received  by 
FHS  frtMB  Fdxuary  14  duough  Mardi  0, 
1900  Section  2112(bM2)  also  provkles 
diat  the  special  master  "shall  afibrd  all 
interested  persons  an  opportunity  to 
submit  rdevant  written  information'' 
relattaf  to  Om  foUowlng: 

1.  TIm  extotence  of  evidence  "dmt 
diere  to  not  a  prepondenince  of  the 
evidence  diet  die  Ofaiess,  disability, 
injury,  condition,  or  deadi  described  in 
iitB  petition  to  due  to  foctors  unrelated  to 
the  aifaninistratlon  of  the  vaccine 
described  in  die  petition,"  and 

2.  Any  aUegatton  in  a  petition  that  the 
petitioner  either 

(a)  "sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
ii^ury,  or  condition  not  set  forth  to  the 
Vaodne  Injury  TaUe  (see  section  2114 
of  the  FHS  Act)  but  which  was  caused 
by"  one  of  the  vaodnes  referred  to  in 
tbstaUe,or 

(b)  "sustained,  or  had  significandy 
aggravated,  and  Ufawss,  disability, 
injury,  or  condition  set  forth  to  the 
Vaccine  Injury  taUe  the  first  tymptom 
or  manifJBStetion  of  die  onset  or 
signiflcant  aggravation  of  which  did  not 
occur  witUn  die  time  period  set  forth  to 
dta  Table  but  uAidi  was  caused  by  a 
vaodne"  tefoned  to  In  dm  Table. 


Thto  notice  will  also  serve  as  the 
special  master's  tovitation  to  ell 
toterested  persons  to  submit  written 
infHmetion  relevant  to  die  issues 
deecribed  above  to  die  cese  of  the 
petitions  Usted  bdow.  Any  persons 
choosing  to  do  so  should  file  an  original 
and  three  (3)  copies  of  the  information 
with  die  Clerk  erf  die  U.S.  Claims  Court 
at  the  address  fisted  above  (under  die 
headtog  XM  RHMBi  wtnmukittm 
cowracO  with  a  copy  to  FHS 
addressed  to  Director,  Bureau  of  Health 
ProfMHrions.  5000  Fishers  Lane.  Suite  S- 
06.  Jtodcvdle.  MD  20657.  The  Court's 
caption  (Petitioner's  Name  v.  Secretary 
of  Health  and  Human  Services)  and  the 
docket  number  assigned  to  the  petition 
should  be  used  as  the  caption  for  the 
written  submission. 

Chapter  38  oi  Tide  44,  United  States 
Code,  related  to  peperwosk  reduction, 
does  not  apply  to  information  required 
fiw  purposes  of  carrying  out  die 
Program. 

usioa  1  eiiiiuns  leoswi 

1.  Daniel  J.  and  Joanne  L  Capone-White 
on  Bdialf  of  Tyler  Joeeph  White. 
Cleveland,  Ohio,  Claims  Court  Docket 
No.8»-l2V. 

2.  Robert  L  and  JuHe  A.  Hunlon  on 
Bdialf  of  Peter  L  Hnnton,  Westford. 
Vermont  Qaiins  Court  Docket  No.  86- 
13V. 

3.  First  Commerdal  Bank  on  Behalf  of 
the  Estate  (rfKari  Janeen.  McLean. 
Littte  Rode  Arkansas,  Claims  Court 
Docket  Na8B-14V. 

4.  Vladimir  Keselman  on  Behalf  of 
Victoria  KeMdman,  New  York,  New 
Yoriu  Claims  Court  Docket  Na  89- 
15V. 

8.  Joseph  F..  Jr..  and  Rita  Ryan  Kell  on 
Behalf  of  Mary  Margaret  KeU. 
Richmond,  Virginia,  Claims  Court 
Docket  No.  80-ieV. 

Dated:  March  la  1888 

Acting  Adnunittrator. 

[FK  Doc.  a»-e081  Filed  S-16-8B:  8:46  am] 


aMWnwH  Of  oumgawon,  runcumw 
md  DstoflMIOfW  of  Auttiorfty 

Part  H.  Public  Healdi  Service  (FHS). 
of  the  Statement  of  Organixation. 
F^mctions  and  Ddegations  of  Audiority 
of  the  Department  of  Heehh  and  Human 
Services  to  amended  to  reflect  revisions 
to  Chapter  HN  (National  bistitates  ot 
Healdi)  and  Chapter  HA  (CMBoe  of  die 
Asstotant  Secretary  for  Heatth).  These 
dianges  win  enabte  FHS  to  taiprove  ite 
methods  for  protecting  egsinst  scientific 
misconduct  Specifically:  (1)  The 
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itatement  for  the  National  Institutes  of 
Healtii  (40  FR  2850.  May  27. 1975.  as 
amended  most  recently  at  53  FR  44126. 
November  1, 1988),  is  amended  to 
establish  the  OfBce  of  Scientific 
Integrity  (HNAQ  in  the  OfBce  of  the 
Director,  NIR  This  office  will  Serve  as 
the  FHS  focal  point  for  Promoting  high 
standards  of  laboratory  and  clinical 
investigations  in  science  through  a 
prevention  and  education  program  to  be 
implemented  by  the  C^ces  of 
Intramural  and  Extramural  Research. 
NIH,  and  the  Office  of  the 
Administrator,  ADAMHA;  overseeing 
scientific  misoDoduct  investigations  of 
awardee  institutions;  investigating 
alleged  instances  of  misconduct  when 
necessary:  and  making 
recommendations  to  tita  Assistant 
Secretary  for  Health  regarding 
allegations  of  scientific  misconduct 
Subsequent  revisions  to  relevant  NIH 
and  ADAMHA  functional  statements  to 
incorporate  changes  in  roles  and 
responsibiUties  wtil  be  published  in  a 
forthcoming  Federal  Roister  statement 
(2)  The  statement  for  the  OfBce  of  the 
Assistant  Secretary  for  Healdi  (42  FR 
61318,  December  2, 1977,  as  amended 
most  recently  at  54  FR  1796-07,  January 
17, 1980),  is  amended  to  establish  the 
Office  of  Scientific  Inti^ty  Review 
(HA4)  in  the  Office  of  the  Assistant 
Secretaiy  for  Health.  This  office  will 
have  responsibility  for  overseeing  the 
FHS  scientific  misconduct  activities  and 
for  ensuring  diat  these  activities  are 
carried  out  in  an  independent  and 
neutral  manner. 

Natkmal  Institutes  of  Health 

Section  HffS.  Organization  and 
Functions,  is  amended  as  follows: 

After  the  statement  for  the  Ofpce  of 
Science  Policy  andL^slation  (HNA6) 
in  the  Office  of  the  Director,  NIH, 
(HNA).  insert  the  following: 

Office  of  Scientific  Integrity  (HNAC). 
(1)  Serves  as  a  FHS  focal  point  for 
coordinating  scientific  misconduct 
activities  for  intramural  and  extramural 
research  programs;  (2)  promotes  high 
standards  of  laboratory  and  clinical 
investigation  in  science  and  ensures  that 
precautions  are  taken  to  protect  the 
rights  of  individuals  reporting  or 
accused  of  scientific  misconduct;  (3) 
oversees  scientific  misconduct 
investigations  conducted  by  awardee 
institutions;  (4)  conducts  investigatoins 
of  misconduct  in  science  involving 
extrammural  and  intramural  research 
programs  when  necessary:  (5)  makes 
recommendations  to  the  Office  of  the 
Assistant  Secretary  for  Health  regarding 
allegations  of  scientific  misconduct  (6) 
advises  the  Director.  NIH.  the 
Administrator.  ADAMHA.  and  senior 


staff  on  all  aspects  of  allegations  of 
scientific  misconduct  (7)  assists  the 
Office  of  the  Assistant  Secretary  for 
Health  in  developing  policies  and 
procedures  for  ASH  approval  (8) 
implements  policies  and  procedures 
regarding  misconduct  in  science, 
woridng  with  other  offices  as 
appropriate;  (9)  provides  staff  support  to 
the  PHS  Committee  on  Misconduct  in 
Sciences:  and  (10)  cooperates  with  staff 
of  the  Office  of  the  Assistant  Secretary 
for  Health  and  Office  of  the  Secretary  in 
all  matters  pertaining  to  policy, 
investigations,  and  adju(Ucation. 

OfBce  of  die  Assistant  Secretaiy  for 
Health 

Section  HA-20,  Office  (^  the  Assistant 
Secretary  for  Health  functions,  is 
amended  as  follows: 

After  the  statement  for  the  Senior 
Advisor  for  Environmental  Affairs 
(HAS)  insert  the  following: 

Office  of  Scientific  Integrity  Review 
(HA4).  Under  the  direction  of  a  Director 
who  reports  to  the  Assistant  Secretaiy 
for  Healdi.  the  Office  is  responsible  for 
ensuring  that  the  FHS  research  agencies 
adequately  cany  out  policies  and 
procedures  regarding  allegations  of 
scientific  misconduct  The  Office  of 
Scientific  Integrity  Review:  (1)  I¥oposes 
policies  and  procedures  for  preventing, 
detecting,  reporting,  and  handling 
instances  of  alleged  or  suspected 
misconduct  in  science  and  presents  such 
policies  to  the  ASH  for  approval;  (2) 
provides  oversight  and  monitors  the 
scientific  misconduct  operations  of  the 
research  agencies  and  prescribes 
remedial  steps  or  appoints  an 
independent  team  to  conduct  an 
investigation  when  necessary;  (3) 
reviews  investigations  into  allegations 
of  scientific  misconduct  to  ensure  that 
documentation  suffidentiy  supports 
recommendations;  (4)  establishes  ad  hoc 
panels  to  review  cases  of  scientific 
misconduct  when  necessary;  (5) 
recommends  to  the  ASH  imposition  of 
such  sanctions  as  deemed  appropriate  in 
any  case  wdiere  scientific  misconduct 
has  been  established  by  the  evidence; 
(6)  provides  consultation,  as  requested, 
to  researchers  within  the  FHS 
intramural  and  clinical  programs  who 
have  made  an  allegation  or  have  been 
accused  of  scientific  misconduct  (7) 
ensures  that  appropriate  conununication 
systems  are  in  place  within  DHHS  so 
that  necessary  activities  are  coordinated 
and  carried  out  in  a  timely  manner;  and 
(8)  provides  administrative  support  to 
the  Advisory  Committee  on  Scientific 
Integrity. 


Date:  Mardi  t,  ISBB. 
Ralph  R.RMd. 

Acting  Assistant  Secretary  for  Health. 
[FR  Doc.  8B-eil7  Filed  3-lS-SS;  8:45  am] 
!4MS-17-« 


DEPARTMENT  OF  THE  INTERIOR 

BuTMu  of  Indtan  Affafri 

Irrigation  Prelects;  Opwratlon  and 
MalnlMtanco  ChargoK  Crow  Aganqr, 
MT 


;  Crow  Agency,  Crow  Agency. 
Montana. 

action:  Public  notice. 
Purpose:  Increase  to  the  Operation  and 
Maintenance  Charges  at  die  Crow 
litigation  Project 


:  With  the  exception  of  Two 
Leggin  Water  Users  Association 
Operation  and  Maintenance  (O&M); 
Two  Leggin  Drainage  Association  O&M; 
and  Bozeman  Trail  Ditdi  OftM.  this 
notice  sets  forth  tiiat  die  Crow  Irrigation 
Project  is  increasing  the  annual  O&M 
charges  from  $10.50  to  $10.80  per 
assessable  acre  begining  Calendar  Year 
1989. 

All  irrigation  units  widdn^ie  Littie 
Big  Horn  Drainage  System  [Reno.  Lodge 
Grass  #1.  Lodge  Qass  #2,  Upper  Little 
Horn  ft  Forty  Mile]  will  be  assessed  die 
anniml  operation  and  maintenance 
charges  plus  an  additional  30  cents  for 
Willow  Creek  Reservoir  storage  fees. 

Annual  Operation  and  Maintenance 
charges  for 

Two  Leggins  Water  Usats 
Aaaodation  0&M ■■■■ »flO/i 

Two  Leggins  Drainage  AssodatioD 

OftM tuaol 


Boxeman  Trail  Ditch  O&M t2.20/8cn 

Public  Meetings:  On  Mardi  29. 1988. 
April  4, 1988,  and  February  11. 1989. 
public  meetings  were  held  with  the  Big 
Horn,  Lower  littie  Horn.  U|)per  Littie 
Horn  Irrigation  Districts  and  the  Two 
Leggins  Water  Users'  Association  to 
discuss  die  operation  and  maintenance 
rate  increase. 

The  projects  annual  operation  and 
maintenance  charges  an  based  on  the 
estimated  normal  operating  cost  of  die 
project  for  one  Fiscal  Year.  These 
operation  and  maintenance  charges  will 
remain  in  effect  until  the  Billings  Area 
Director  has  replaced  these  rates  with 
another  aimouncement  in  the  Federal 
Register. 

The  due  date  for  all  operation  and 
maintenance  charges  will  be  May  1  of 
each  calendar  year. 

Interest  and/w  penalty  fees  will  be 
assesed  on  all  (Thist  and  Fee 


/  VoL  Mk  Net  »  /  Iknadtaf.^ 


tk 


■)  d«liw|Mat  opentkn 

■Hd muitWMIICK OOHJIM  MpfMoraMG 

in  tfw  4S  B»M«  of  Indian  AlMn 

(■fandMfMoliMl 
State  and  TMbal  GowwuMnta  an 
•xHBptod  ikwa  Intafwt  and/or  penalty 
faai. 

This  notioe  will  bo  pabUshod  and 
pootad  at  tiio  folkmlns  tooationo; 


UJLI 


tat 


GMW  AQMOIfi 


CoauotntK  All( 
diis  incraoso  flnst  bo  in  witting  and 
louanao  oy  nw  wqianiiiwiiiMHH  oi  mo 
Ctow  AfOBC|r«  Qow  Apncy.  Montana 
WW2  bfffofo  thodooocf  bminwt  wi 
April  18,  mOi 

Appeal  ProcetK  Chaptor  28.  Part  2  of 
tho  Codo  of  FodoralRegdatloiw  oodines 
tna  appaal  ptooeao  for  Inis 
adwiiniatiativa  acUoB^  Appoala  rnuot  bo 
loooivod  by  mnnsi  Ana  Dlioctor 
Dnon  nw  CMMO  01  Dosnwss  oo  Apniu^ 


:T1iis 

nolioo  io  iaonod  panoant  to  tho  Codo  of 
FodanlRendatioaB.  OuqitarSS,  Part 
in  mdar  tta  amkoritir  dolofBtod  to  tha 
Aiaa  unouurt  oy  nw  Aaoisiant 
Sacntaty  nv  bdlan  AlErin  and  tfao 
Dapnty  Aaaittant  Oocialaiy  of  tha 
Intarior  Pipatteantal  Manual  Oiaptar 

s.putaaf  |s.iftiQi. 


tarpao  of  campinSi  Tnaaioa  ansctadby^ 
uiiaGloMiio  oontalna  IW  Jt  acfaamore 


T.  9  iC  I.  a  W^U^wd  ask  Rtvw 

8ifeMlpy1teaaflot»|yfaifaartoftha 
T.  a  R.  I.  a  W«  GUa  and  Salt  Mf«r 


Sao.  21.  late  4  7.  Ik  and  U.  BortiM  of  lot  la 
portlaa  ofSBWIBM.  Md  pottfoa  of  fha 
BtfcSWM.  lyl^  Mit  oflba  Colorado 


8*0.  a  kte  7. 1^  It  and  U  ad  ft*  porttoo 
of  bt  llrt^  wrt  of  dM  Oolanda  Rhw; 
8M.alo(4( 
Sao.  14  lot  1& 

!MTK  April  1.198B. 

KnONOONTilCIS 

Soa  B.  Ridiaidsoo.  Araa  Managan  Yuma 

I  Ana:  8180  ¥nnaor  Avenna. 
Yoma  AZ  88IBB,  608-788-6800. 

Anuiority  for  tnia  acUoB  is  Gontainod  in 
43  CFlt  88811.  Ilda  ana  ia  being  doaed 
to  protect  pidillc  bealtb  and  aafBty  and 
to  prayant  IbrtiiBr  aminwiiMHital 
dagradatkn.  Hm  A-7  Backwater  area  ia 
Priority  WDdUfB  Habitat  aniar  tfw 
YoM  Diatrict  Raaoanaa  ManagaBsnl 
Plan.  Thia  caiapiag  cioeun  ahall  apply 
to  an  parsana  and  riiall  remain  to  effect 
until  fortbar  notioe.  Mapa  of  the  area  an 
available  at  die  Yuma  BLM  OCBoa. 

Data:  Mncb  nulSML 

xMUncrMBamw. 

^  Do6  a-aas  Fllad  S-lS-tt  8dI8  an) 


Bureau  of  Land  Manageraenl. 


Dislilflt  Graiing  Advieory  Board. 

auMMMV:  Nottae  ie  hereby  given  that 
toe  Bmlay  Dietrict  Grastag  Advieory 
Boaid  will  maet  on  April  17. 1888. 

The  meetinB  will  coavene  et  MO  < 
onAprfll7.1888totfae4 
of  toa  Bureau  of  Land  Management 
OfBoe  at  200  South  Oakley  Hiifnvay. 
Buriey.  Idabo. 

Agenda  itama  for  toe  meeting  will 
incfaula:  (1)  ABocatioa  of  AdviMry 
Board  fnnde;  (2)  ABooation  of  Ra^ 
Improvament  lunda  for  i^jwrian  projactet 
(S)  Secretary /Tkaaaarer^a  report:  (4) 
Review  lienl  year  1988  Kai^ 
iavrovement  profects;  (5)  Review  of  the 
managemit  actiona  propoeed  for  toe  - 
Metcelf  and  Badger  Hole  fin  rehab 
areaa;  (6)  DiecoaaioB  concerning  the  late 


The  public  iahiilted  to  attend  toe 
meetfag.lntenetedpeeeene  may  make 
an  oral  atatament  to  tfw  Board  begbming 
at  10(30  ajtt.  or  toey  may  file  written 
stetamente  for  the  Board's 
considentiaa.  Depending  on  the  number 
of  peraona  wishing  to  make  oral 
stetements,  a  per  pereon  time  Umtt  may 
be  eeteblishad  by  toe  Diatitot  Manager. 
Anyone  wishing  to  make  an  oral 
statement  or  file  a  written  statement 
must  contact  the  District  Manager  by 
Aprfl  14, 1888  for  indttslon  to  the 
meeting  sdiedttle.  Detailed  minalee  of 
the  Board  mesHng  will  be  maintained  to 
toe  District  Office.  200  Souto  Oakley 
Ifll^way,  Buriey.  Idaho,  and  will  be 
available  for  pidillc  inspection  during 
regular  burinaee  hours,  (7i46  aj^  to  4:30 
pm.  Monday  thru  Friday)  withto  30 
days  fottowing  die  maeth«. 

BiMl:Aprfll7.188B. 

ABBtaas:  Bureau  of  Land  Management, 
Buriey  District  Office.  200  Souto  Oakley 
Hi^nvay,  Buriey.  Idaho  83318. 

Mil  RMTNBR  MraiHMIIOII  OOWMCTt 

GoraU  L  Quinn.  District  Menager.  (206) 
678-8814. 

DatKMardi7,in9. 
G«ML.( 


FlbdS-lS-aeaMaai) 


[AZ-0l0-8-4218-iac  A-X88771 

Raaily  AcHon;  Enhanga  of  PuMte 
LandB,  Ya«p8l  Oovrty,  AZ 

Hie  following  deecribed  federal  lands 
have  been  detemuned  to  be  suitable  for 
diqMMal  by  eyrfiange  to  Wayne  and 
Sheri  Pitrat  or  their  nomineee  pursuant 
to  Sadton  208  of  dw  Federal  Land  PDbcy 
and  Management  Act  of  1970, 43  US.C 
1716: 


T.ieM.R.lR. 

8a&  &  Iota  S  and  &  •xdothr*  of  MS  3037: 

Sac  XI.  BHN8H.  8WMNE%. 

T.nN..ILlW.. 

8«L  1.  bto  l-«  SHNWM.  SWM.  SWK 

BBfk. 
Comprising  08&a7  acm.  nora  or  mm. 


to  ewdiengw  for  the  above-described 
public  lands,  the  United  Statee  will 
acqnin  an  (tf  the  below-described 
private  lands  from  Wayne  and  Short 
Pitnt: 


T.10N.,ILMWi. 

8m:.  4  late  t  and  7.  BVWWK.  WH88«. 


4  W,  Wk  Hq,»f  TfcMwfay.  hUmA  U,  wm  f 


if« 


Final  aflH^fi  ofFtd«dIaod  tob*. 
exchu^Mi  win  be  datanaiiiad  by  aa 
appraiML 

m  aoooBdanoi  widi  dH  n^akdaa*  of 
43  CFR  220Ll(b),  pdbUcstfan  of  dria 
Nottoe  wffl  aigiiigate  te  afEactad  paUk 
lands  boB  appnvriatfam  nndcr  dM 

ClbBc  land  lawa,  inrJnHing  die  linh^ 
ws.  subject  to  vaM  existii^iUbti,  W 
not  the  minetal  leasfa^  lews  offron 
exdiange  pursuant  to  the  Federal  Land 
Policy  and  ManagMnent  Act  of  197S. 

Segregattoo  of  die  dwve-deseribed 
lands  shall  tenidnate  iqion  iseoanoe  of  a 
document  conveying  snidi  lands  or  imaB 
pnUicatian  in  die  Fedsral  »fy«*ff  ma 
notice  of  teimination  of  die  segregation: 
or  the  expiration  of  two  years  Cram  die 
date  ofpidiMcallua.  whichever  oocon 
first 

For  a  period  of  forty-Aw  (4^  days, 
interested  perties  may  submit  «»mii»M»ntf 
to  the  District  ManagCT.  Fhoeirix  District 
Office.  2015  West  Deer  Velley  Rood. 
Phoenix.  Arizona  85027. 

Dated:  Mardi  8. 1980. 


Distria  Manager. 

[FR  Doc.i0-aQ0  Mad  »-18-Me 


UiCMCAnan 


Comly  aidOnfar 

forf 


AQmCV.  Burean  nf  Ijimi  Mann  j^nM^ 
Interior. 

AcnoK  Notice  of  issuaioe  of  land 
exchaage  conveyeace  docament  and 
opening  order. 

AOSMMc  OMiniries  conoenilug  the  lead 
should  be  address  to:  Chiet  Brench  ai 
Adlwficatioa  and  Reoonis.  Boreau  of 
Land  ManagBment  CeHfania  State 
Office.  2800  Cottage  Way  (Rood  B- 
2841).  Sacramento.  Califoraia  8S828. 
•UHBMlv:  Hie  purpose  of  the  excha^e 
was  to  acquire  23B775  acres  of  non- 
Federal  «wl«ftMiiigf  widdn  die  Stoddard 
Vall^  Recnation  Ana  to  increase 
management  effideuy  end  reduce 
recreetton-private  property  conflicts  aad 
to  consolidate  public  lands  in  Stoddard 
Valley.  The  public  interest  was  well 
served  throat  completion  of  fhia 
exdiange.  The  land  acquired  in  this 
exchange  wilLbe  opened  to  operation  of 
the  public  land  laws  and  to  Ike  fuH 
operation  of  the  Uitfted  States  mining 
and  minccal  leasing  laws. 


DIanna  Stoeey.  CaliConia 


FMaeal  OfBae  BnildiiM, 
GsHfaniagsacsfnQ 

1.  ne  United  states  issued  a  land 

mtrilMlgw  t!immtymni»  Anfj«mmm,^  f^  fifr 

Rex  Momoe  on  Fefaraaqr  m  IflSa 
pursuant  to  die  author^  of  Sactfon  208 
of  die  Act  of  October  21. 1978  (43  U.&C 
17M),  for  the  foDowing  described  land: 


T.8N,R.SW.. 
Se&ir.llWrK. 

Hie  area  deecribed  contains  180  acns 
in  San  Bernardino  CoanKy* 

2.  In  exchai«e  for  die  land  deecribed 
fat  parafraplil.  on  Fefamaiy  1&  IMS.  the 
United  States  accepted  title  to  the 
following  descrUied  private  land  bam 
Mr.  Rex  M (nroe: 


T.7fl.lLSW.. 
Sac  1.  NEKWM  lot  1  of  NBM.  HWWt/hk 
lot  1  of  NRM.  SWMWH  lot  1  of  NBK. 
Emot  2  of  NB14.  and  NWV4WM  let  2  of 

T.SN..R.SW.. 
Sea  M^  NtUKK.  NBHSWK.  aad 

SEMSEV4. 

Excepting  tberefroaa  nmieral  ri^its  for 
iron  ore  in 


T.7»L,S.SW, 
Sea  1.  NBMWH  lot  1  of  NB%.  NWMWlfc 
lot  1  of  IS14.  and  SWMW)6  lot  1  flf 
NEK. 

Grantor  covenants  and  agrees,  far  the ' 
benefit  of  the  land  conveyed  herein.  Mid 
intendng  Oiat  san  covenant  run  with 
die  land,  ftat  it  wfl  compensate  the 
owner  of  the  sarfiace  of  the  property  for 
such  portion  thereof  as  may  be  td»n  or 
dsiaaged  by  exerdae  of  die  ri^its 
retained  hwrai  by  Grantor.  ariUdi  in  die 
abaenoe  of  egreement.  ehaB  be 
determined  1^  Federal  IXstrict  Coort  fai 
w^ich  eaid  lande  are  bceted. 

SUBIBCTTO: 

(A)  lliose  oil.  gas  ri^ts  in  die 
NWViWMlot  2  of  NE^  sec.  1«  T.  7  N^ 
R.  3  W..  as  have  been  granted  to  a  tUrd 
party,  its  successors  or  esaigna.  by  the 
need  recorded  August  Z&,  1981.  in  Book 
5520,  page  ISO,  recmds  (rf  San 
Bernardino  County. 

(B)T1iose  ri^ts  for  constnictian. 
operation,  and  mainffnanrtr  of  die 
Stoddard  lloantain  Road  (Na  81281) 
within: 

T.7N,R.>W.. 

Sec  1.  B%  «f  M  2  af  ICK. 
T.aN,K.SW.. 

Sec  an  NMNBK  aad  8BVfcSBV4. 


BEST  COPY  AVAILABLE 


odier  mineral 

right  to  dMI  ist;  extract. 


T.8N,R.SW.. 

Sec  SB,  mUlEM.  NEKSWK.  I 
SEKSEH. 


of  CksptorlL  Part  1.  OMsiOB  •  efthe 
Public  Reaoenaa  Coda,  a^  telhsr 
'resening  the  abaoiale  if^t  to  llsh 
tliereiqwB  as  provided  in  eecdoa  2S.  of 
Article  1  of  the  Canetttntton  of  the  Slate 


Apiilia  1067  to  Book 


(D)  Those  rights  for  constmctioa 
operation,  and  mainlenanoe  of  e 
roadway  and  pridic  otdities  far  die  30 
ieet  along  the  norni.  east,  west,  and 
sooth  boundary  of  the  8E^48E^  ee&  38^ 
T.  8  N..  R.  3  W..  es  hM  been  gmrtad  to  a 

(  third  party,  its  successor  or  aasl^a.  by 
easeawnt  recorded  Fdaaaqr  11. 197Sb  in 
Book  8814  p^e  453  of  Official  RecoRh. 

(E)  Those  ri^ts  for  oonstiactian. 
toleration,  and  maintenance  of  a 
roadway  and  public  utilities  far  30  feet 
along  the  north,  east  west  and  south 
boundary  of  die  NE14SW)4.  aec  38b  T.  8 
N..  R.  3  W..  as  has  been  granted  to  a 
diird  party,  its  successors  or  esaigna.  by 
easement  recorded  Primary  11, 197S,  in 
Book  8814.  page  456  of  Official  Reoords. 

(F)  Those  ri^its  for  constniction. 
operation,  and  Hiaintenanoe  of  a 
roadway  and  public  utilities  Cor  30  fael 
along  the  north,  east  west  and  soodi 
boundary  of  die  NMNEH,  sec  381 T.  8 
N.,  R.  3  W.,  as  lias  i>een  granted  to  e 
ddrd  party,  its  snocessors  or  assigns,  by 
ease  Blent  leuuded  Fraraary  11, 197S,  in 
Book  8814,  page  457  of  Official  Records. 

3.  The  appraised  value  of  the  noB- 
Federel  land  is  iBS^XXUn;  dM  private 
land  is  tB8,000,0ft  The  two  land  Tahwa 
are  eqaah  tfaerefare.  e  payaMBt  to 
equalized  by  tlie  procedurea  aet  forth  to 
the  Memorandum  of  /\greement  eqaeliie 
values  between  die  non-Federal  (bted 
December  10, 1987,  land  and  tlie  public 
land  is  not  required. 

4.  At  10  ajn.  on  April  17. 1088,  the 
land  described  in  para^aph  2  alMwe 
shall  be  open  to  operatien  of  dte  public 
land  laws  generally,  subject  to  valid 
intervening  ri^ts  and  tlie  requireaaento . 
of  applicable  law.  All  valid  appiicatiaaa 
received  at  or  prior  to  10  ajn.  on  Aprfl 
17, 1980,  sliall  be  considered  aa 
simultaneously  filed  et  diis  I 
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received  thereafter  shall  be  conaidered 
in  die  order  of  flung. 

8.  At  10  ajn.  on  April  17. 1989.  die 
land  deecribed  in  paragraph  2  above 
■hall  be  open  to  location  onder  the 
United  States  mining  laws. 
Appropriation  of  any  of  the  land 
daicribed  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
opening  is  onauthorized.  Any  such 
attempted  apprtqiriation.  including 
attempted  adverse  possession  under  30 
U.S.C  Sec.  38.  shall  vest  no  ri^ts 
against  the  United  States.  Acts  required 
to  establi^  a  kcadon  and  to  initiate  a 
right  of  poasession  are  governed  by 
State  law  wdiere  not  in  conflict  with 
Federal  law.  Hm  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  ova* 
possessory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 

8.  At  10  ajn.  on  April  17. 1980.  the 
land  described  in  paragraph  2  above 
shall  be  open  to  application  and  offers 
under  the  mineral  leasing  laws. 

Date:  Much  8.  use. 
KaMHCiNaMrt. 

Chief,  Branch  of  Adjudication  andRecoidB. 
[FR  Do&  8B-42SS  FUad  3-15-88;  8:45  am] 


[■)  tW  08  Wa-H;  I-M782] 


RMlly  Adiont 


of  Land 


R  Bureau  of  Land  Management, 
Interior. 

action:  Exchange  of  public  and  inivate 
lands. 


n  Hie  United  States  has  issued 
an  exchange  conveyance  document  to 
Gerald  Tews  of  Rler.  Idaho  83323.  for 
the  following-described  lands  under 
Section  206  of  the  Fednal  Land  Policy 
and  Management  Act  of  1976:. 


T.loa.R.12B.. 
Sac.  7.  lots  SA  BVbSEM.  WHEHSW)^ 

8e&8.S%: 
Sec.  17.  all: 

Sea  18.  lots  1.24.  NE^  BVWWM. 
NB)48WM,  EMSEV^SWM,  SB^ 
Sec.  la,  lot  2.  NEV4.  EViNE^4NWV^ 

8ec.20,NH. 

Comprising  2JB84M  maw  of  public  lamL 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following- 
described  lands: 


Sw;.  IS.  8WM8WM.  (above  liiih 

walTllne); 
Sea  14.  fSl^SBK.  8%SBM(an  above  U^ 

weteriiiw). 
Sec  23.  NBVWBM.  NBM8WK.  NB)4NWK. 

8%NWV4.  NVU4W%SW^ 

NHS%NW)4SWM  (aO  Mmdi  and  east 

above  hi^'  waterlloe): 
8e&24.NW%NW^ 
Conqicisiiig  272.16  acna  of  private  land. 

The  purpose  of  the  exchange  was  to 
acquire  the  non-federal  lands  which 
have  hi^  public  value  for  reoreatian 
use.  Hie  public  interest  was  well  served 
throu^  conqiletion  of  this  exchanse. 

"Hie  values  of  the  federal  public  land 
and  the  non-federal  land  in  the 
exchange  were  both  appraised  at 
^nB.700  and  $75,000  respectively.  Gerald 
Tews  submitted  the  payment  of  the 
$3,700  difference  in  values. 

lohn  Davis. 

D^Hity  State  Director  for  Operatima. 

Dated  March  6.  liNB. 
[FR  Do&  80-6080  Filed  3-15-80;  8:45  am] 


W.,  Sixdi  Principal  Meridian.  Colorado, 
&oup  Na  830.  was  accepted  February 
21.1989. 

Hie  plat  representing  the  dependent 
resurvey  of  portioos  of  the  east 
boundary,  the  sectional  correction  line 
on  the  nrst  Latitudinal  Section  Line,  and 
the  subdivisional  line  between  sections 
24  and  25  and  die  subdivision  of  section 
25.  T.  ON..  R.  88  W..  Sbcdi  Principal 
Meridian.  Colorado.  &oup  N.  852.  was 
accepted  February  14. 1989. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management.  2850 
YoimgBeld  Street,  Lakewood,  Colorado 
80215. 

|ackA.Eavas. 

Chief.  CadaatralStaveym- for  Colorado. 
^  Do&  80-0062  Filed  3-16-40: 8:45  am] 
[■aista  cose  «i»«»w 


T.M8.,1L1SB. 


ICO  842  08  4620-121 

Coloradoc  FHnQ  of  Plala  of  Surwy 

March  3. 1980. 

Hie  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management.  Lakewood, 
Colorado,  effective  lOA)  ajn..  March  3, 
1980. 

Hie  supplemental  plat  creating  lot  118 
fai  die  NE)4  of  sectton  3.  T.  15  Sh  R.  70 
W.,  Sixdi  Priniqial  Meridian,  Colorado 
was  accepted  February  IS,  1989. 

The  plat  representhi^  the  dependent 
resurvey  of  pordrais  of  die  east 
boundary  and  die  subdivisional  lines 
and  the  subdivision  of  certain  sections. 
T.  34  N.,  R.  9  W.  (Soodi  of  dw  Uta  Line), 
New  Mexico  Mnidpal  Meridian. 
Colorado.  Cnup  No.  8M,  waa  aooepted 
February  10, 1988. 

The  plat  representing  te  dependent 
resurvey  of  portions  of  die  aoiih 
boundary  of  the  Southern  Ute  Indian 
Reservation  (soudi  bounder/  of  the  Ute 
Ceded  Lands),  the  south  and  east 
boundaries,  and  die  subdivisional  lines, 
and  die  subdivision  of  certain  sections, 
T.  34  N..  R.  8  W.  (Soudi  of  die  Ute  Line). 
New  Mexico  Principal  Meridian, 
Colorado.  Group  No.  848.  was  accepted 
February  10. 1989. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  die 
Bureau  of  Indian  Affairs. 

The  plat  repreaentfaig  the  dependent 
resiwey  of  portions  of  the  west 

and  subdivisimial  line  and  die 
subdividon  of  section  (t.  T.  1.  N.,  R.  83 


[WY-M04W-47SO-12] 
rang  Of  Plata  Of  Survoy 


J 


/  >b9Dndary 

V^^   ^ysubdivisU 


r.  Bureau  of  Land  Management, 
Interior. 
ACnoic  Filing  of  Plats  of  Survey. 

iUMMAWY:  The  plats  of  survey  of  die 
f oUowing  described  lands  were 
officially  filed  in  die  Wyoming  State 
Office,  Bureau  of  Land  Management, 
Cheyenne,  Wyoming,  effective  lOM 
ajn.,  March  8, 1989. 

Sixdi  Principal  Meridian. 

T.8BR.R.aW. 

Hie  plat  showing  a  subdivision  of 
original  lots  5, 8. 12  and  14.  section  3a 
and  lots  6  and  8,  section  31.  T.  58  N.,  R. 
62  W.,  Sixdi  Principal  Meridian, 
Wyomhig,  was  accepted  February  24, 
1989. 

This  supplemental  plat  was  prepared 
to  meet  certain  administrative  needs  of 
tibis  Bureau. 

T.92N.,R.8»W. 

Hie  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Eighth 
Standard  Parallel  North,  through  R.  88 
W.,  die  Eleventh  Guide  Meridian  West, 
tfarou^  T.  32  N..  between  Rs.  88  and  89 
W.,  the  south  boundary,  and  the 
subdivisional  lines.  T.  32  N..  R.  89  W.. 
Sixth  Principal  Meridian.  Wyoming, 
Group  No.  481.  was  accepted  February 
24.1980. 

T.S8N..R.98W. 

The  plat,  in  three  sheets,  representing 
die  dependent  resurvey  of  the  south  and 


^>aAji^v'-i^'^oo  ^p- 


east  boondaries,  and  the  subdivisioiid 
lines.  T.  32  N^  R.  90  W.,  Sixth  PriBdpal 
Meridian.  Wyoming.  GnMq>  Na  481.  was 
accepted  February  24, 1980. 

TluBse  sorveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureao. 

T.2aN^R.7BW. 

The  {riat  representing  the  dependent 
resorvey  of  a  portion  of  the  Seventh 
Standard  PantUd  North,  tfirou^  R.  75 
W.,  pottiuui  of  die  west  boundary  and 
siMivisional  Bnes,  and  the  subdivision 
of  section  6,  T.  28  N..  R.  75  W..  Sfacth 
Principal  Meri<fian.  Wyoming.  Group 
No.  480,  was  accepted  Pebmary  24. 1908. 

T.14N,R-77W. 

The  plat  representing  the  dependent 
resurvey  of  a  pottioa  of  the  south 
boundary  and  a  portian  of  tlie 
aubdivisiaBal  Unas,  and  tfie  nbdivision 
of  certain  sactiona.  T.  14  Nn  R.  77  W.. 
Sixth  Prindpai  Meridian.  Wyoadi«. 
Ooup  Na  482.  was  accepted  Pebmary 
24. 1988. 

Tliese  surveys  were  execDted  to  meet 
certain  administrative  needs  of  the  US. 
Forest  Service. 

T.»Nnl.fB. 

The  plat  representing  the  dependent 
resuryey  of  a  portion  of  tlie 
subdivisional  lines,  a  portion  of  the 
subdhrWoQ  of  aactiao  32.  and  the  sonwy 
of  the  sabdivisian  of  sactiaa  32.  T.  28  N., 
R.  8  B..  Sbcth  Principal  Meridian, 
Nebraska.  Gnmp  Na  120.  was  accepted 
Fefaroaiy24.1988. 

T.I7N..S.tB. 

Hie  plat  representing  the  depeadeoX 
resurvey  of  a  portion  of  ttie 
subdivisional  Ihies,  a  portion  of  the 
subdivision  of  section  35.  and  die  survey 
of  dw  subdivision  of  section  35.  T.  27N.. 
R.  8  Eh  Sbcdi  Principal  Meridiaa 
Nebraska.  Group  No.  120.  was  accepted 
Febmaiy  24. 1909. 

T.24R,R.tB. 

The  plat  representing  the  dependent 
resorvey  of  a  portion  of  the 
subdivisiaiial  lines,  a  portion  of  die 
subdivision  of  sectioo  22.  and  the  survey 
of  die  subdivision  of  section  22.  T.  24  N.. 
R.  9  B..  SxA  Principal  Kferidian. 
Nebraska.  GroB^  No.  12a  was  accepted 
Febfuary  24. 1989. 

T.SN..K.8B. 

The  plat  representing  the  dependent 
resorvey  of  a  portion  cf  the  east 
boondaiy.  a  portion  of  the  subdivisiaiial 
lines,  and  a  porttcm  of  the  sobdivisioo  of 
section  13.  T.  25  R.  R.  8  &.  Sixdi 
Principal  Meridian.  Nebraska.  Gntp 
Ng  120,  waa  accepted  Felwiary  24. 1888. 
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Tliese  sarveys  were  executed  to  meet 
certain  aAalnistraUve  needs  of  the 
Bureao  of  Indian  AAriis. 
AOONB8K  Afl  Inquiries  concerning  these 
lands  should  be  sent  to  the  Wyoming 
State  Office.  Bureau  of  Land 
Managenent.  P.O.  Box  1828. 2515 
Wairen  Avenue.  Cheyenne,  Wjroming 
82008. 

Dated:  UuA  6, 1989. 
RiduniLOekas. 
Chie/,  Btaach  of  CodatimJ  Survey. 
(FR  Doe.  M-8227  Fiiad  »-»-«;  8:46  ami 


[WY-838-08-4214-10;  WYW 118104] 


for  PuMte  MMUng;  Wyoming 

AOCNCv:  Buieaa  of  Land  Management. 
Interior. 

action:  Notice. 


K  Hie  U.S.  Department  of 
Apiculture.  Forest  Service,  has  filed  an 
application  to  wididraw  21.575M  acres 
of  Naticmal  Forest  System  land  for  20 
years  to  protect  the  unique  topographic 
characteristics  and  recraatinul  uses  at 
die  Snowy  Range  Area.  lUs  notice 
closes  the  land  to  loostian  and  entry 
under  the  United  States  miniBg  laws  for 
up  to  2  years.  The  land  will  renuun  open 
to  minoral  leasing.  * 

DATK  Comments  must  be  received  on  or 
bdbre  June  14, 1989. 
N  008818.  Comments  should  be  sent  to 
the  Wyoming  State  Director,  KM.  2S15 
Warren  Avenujk  P.O.  Box  1828, 
Cheyenne,  Wybming  82008. 


liTION  CONTACTS 

Cadiy  Cooney,  BLM  Wyoming  State 
Office.  307-772-2245. 


TARV  mfonmatmn:  On 

February  16, 1989,  the  U.S.  Department 
of  Agriculture  filed  an  application  to 
withdraw  the  following  described 
National  Forest  System  land  from 
locatioi  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  li^tK 


Sixth 


Wyanii« 


Medicine  Bow  Natitmal  Foreet 
T.18N.,R.7«W., 

Sea  2,  kts  3-7, 10-15.  NMSWV^ 
SWWSWM.  NWWSEV4: 

Se&3,all: 

Se&4,all: 

Se&5,aII: 

Seae.a]l: 

Sea  7,  all; 

Secaall: 

Se&«.aH: 

Sec.  la  NW14.WMSWV^ 

Sec  11.  NMNWKNWK; 

SactS.NW¥MW¥^ 


SaamNM: 

Se&  17.  NVMEhkJiWIEYMWMh 

SWMNBMNWM.  WHNWK. 

NWMSWM: 
Sec  Uk  all: 

Sea  la  lota  1-4.  NWWNEWJ4EVWWM. 
T.16N..R.80W.. 
Sea  t  lou  1-t  7-ia  14-m  NE)4SW)^ 

S%SW%.  SE^ 
Sea  11.  EV^SE^ 
Sea  1Z  all: 
Seal3.aa: 
Sea  14.  E\WE¥tSWVMEV*3EVtSW¥t. 

SEW. 
Sea  23.  E)fc,  EVWWt^^WMNW^ 

NEV4SWV4: 
Sea  M.  NM.  SW^  NEKNEKNEt^SB^ 

W^WVbNEK8EH.WHNEMSE^ 

^MSBMNEMSE^WMSEKJ^SSEVtf 

E'AJSE¥iSE%SE\ki 
Sea  2Sb  NWM«1EM.  NW)4J4WMSWM: 
SeaaB;,NE^NEMSEV^ 
T.19N..R.7gW, 
Sea  a  SEKSW%.  SE^ 
Sea  15.  WVU4W)^.SEKNWK  SWM. 

WV^SEK.SEV4SE%; 
Sea  la  all: 
Sea  17.  kit  1.  WVWEV^  SEWNEW. 

EHNWK.  SW)U«WM.  S^ 
Sea  la  E)%SEK: 
Sea  la  EVUffiVfc,  NEMSEK; 
Sea  2a  all: 
Sea21.all: 
Sea  22.  alb 

Sea  23. 8BM«B%.  WVWV^WVb.  EWSEVfc 
Sea  24.  SWMNW^  NWKSW^ 
Sea2aW%EH.¥rV6; 
Sea  27.  all: 
Sea2aall: 
Sea2aan: 

Sea  St  kM  a  SEKNBl^  EHSW)^  SE)4: 
Sea  32.  kits  1  and  a  NVUC^  SWUNB^ 

SVWWH.  8W1^  WM8BH.  SBHSBM; 
Sea  aa  all: 
Sea  31  all: 
Sea  3a  all; 
Sea  3a  NW)4.  WVUWK. 


The  aiaaa  deauibed  agyegate  ZtSTSM 
acres  ia  AB—y  and  Cafboa  Coualiea. 

The  proposed  Snowy  Range 
withdrawal  is  a  high  elevation  scenic 
area  wfaidi  has  bodi  developed  and 
dispersed  recreation  areas  with  unique 
(rare)  topopaphic  characteristics  not 
presoit  in  any  other  part  of  the 
Medicine  Bow  National  Forest 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connectian 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  given  that  a  public 
meeting  will  be  held  fai  comwctiaa  widi 
the  proposed  witfadrawaL  A  nottoe  of 
die  time  and  place  will  be  pubhsfaed  ta 
die  Fsdatai  itagislss  at  least  30  days 
betoe  die  scheduled  date  of  die 
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t^  appUcatioa  will  be  procetMd  in 
•GCOTdance  with  tfie  ragulatioiis  aet 
forth  in  43  CFR  But  230a 

for  •  period  M2  yean  from  tiie  date 
of  publication  of  this  notice  in  die 
Federal  Ra^itar,  die  land  will  be 
aegregated  bom  the  mining  laws  as 
spedned  above,  unless  the  application 
is  denied  or  cancelled,  or  the 
withdrawal  is  approved  prior  to  that 
date.  During  this  segregate  period  the 
Forest  Service  will  continue  to  allow 
diose  uses  that  are  consistent  with  the 
Forest  Service  Land  and  Resource 
Management  Plan. 

The  temporary  segregation  of  the  land 
in  connection  with  mis  withdrawal 
application  shall  not  affect  the 
administrative  fuiisdiction  over  the 
land,  and  the  segregation  shall  not  have 
the  effect  of  authorizing  any  use  of  the 
land  by  the  Department  of  Agriculture. 

Date:  March  a.  1980. 
layBrabakar. 
Stat»lMnct». 
PH  Doc.  8B-60ee  FUed  S-lS-aS:  8:45  am] 

ieO0C4S1S4»4i 


■noniMDOii  wOHBCOoii  sumOTna  H* 
ttwOMooof 


The  proposal  for  dw  collectian  of 
infonnatiao  listed  bdow  has  been 
t^mitted  to  die  OtBoe  of  Management 
and  Budget  [OMBi  tot  antroval  under 
the  provisions  of  the  Paperwoik 
Reduction  Act  (44  U.&C  Chapter  35). 
Copies  of  the  proposed  information 
ooUection  requirement  and  related  forms 
and  cjqtlanatory  material  may  be 
obtained  by  contacting  die  Sovice's 
Information  Collectian  Clearance 
OtBcer  at  die  phone  number  listed 
below.  Comments  and  suggestions  on 
die  reqdiement  should  be  made  direcUy 
to  Uta  Service  and  0MB,  Paperwork 
Reductton  Act  ftofect  (1018-FWSl). 
Washington.  DC  206O3,  telephone  202- 
306-734a 

Title:  Waterfowl  Harvest  Surveys. 
Test  at  Ahemate  Forms  to  Increase 
Response  Rates. 

OMB  Apfuwal  Noj  N/ A. 

Abttract  Migratoiy  waterfowl 
hunting  is  authorised  diroughout  the 
United  States.  Information  is  also 
needed  on  the  spedes,  age.  and  sex 
oooqioeition  wimin  the  harvest, 
indnding  the  geographic  and 
chrooological  distrilmtiao  of  these 
componenta  aa  they  rriate  to  various 
hunting  lewlatlops.  Several  forau  are 
used  to  coHect  soch  infomation.  Form 
3-1823,  the  oootact  cardia  a  return  post 


card  that  provides  a  means  of  obtaining 
namea  and  addresses  of  a  sam|de  of 
waterfowl  hunters  when  they  purchase 
dude  stamps  at  post  ofiSces  throu^out 
the  country.  Form  3-2060  is  a 
quesdonnaira  sent  immediately 
foUowing  die  dose  of  the  hunthig  season 
to  those  purchasers  who  returned  a 
contad  card  indicating  that  they  intend 
to  hunt  waterfowL  The  questionnaire 
supplies  informadon  on  the  total  harvest 
by  State.  Ncm-response  is  a  major 
concern  with  the  operadonal  Waterfowl 
Harvest  Survey.  Therefore,  the  Service 
<has  designed  experimental  contad 
cards  and  questionnaires  to  test  various 
techniques  that  may  increase  the 
response  rates. 

Service  Form  numbers:  3-182SA  and 
3— 20S6G. 

Frequency:  On  occasion.  « 

Description  of  Respondents: 
Individuals  and  households. 

Estimated  Ctanpletion  Time:  The 
repOTting  burden  is  estimated  to  be  1 
minute  to  complete  and  experimental 
contad  card,  and  2  minutes  to  complete 
the  ejqwrimental  quesdonnalre. 

Annual  Responses:  11,000. 

Annual  Burden  Hours:  1,047. 

Service  Information  Collection 
Clearance  C^cer.  James  B.  Pinkerton. 
202-663-750a  858  Riddell  Building,  U.S. 
Fish  and  WUdlife  Service,  Washington, 
DC202«a 

DatKMatdiflLUaa 
UlaaSpanaiw. 
Asskbmt  Director— Refuges  and  WUdlifa. 

(FR  Do&  8».«22S  FUed  S-lB-48;  8:46  am] 


Apriln 

•  Task  Forces 

•  Marine  Mining  Program— Status 
Report 

•  California  Air  Quality  Rules 
The  meeting  is  open  to  the  public 

Upon  request  interested  parties  may 
make  oral  or  written  presentations  to 
the  Committee.  Such  requesta  should  be 
made  no  later  than  ^ril  3, 1960.  to  the 
OCS  Policy  Committee,  Minerals 
Management  Service,  Department  of  die 
Interior,  18di  and  C  Streets,  NW.,  Room 
423a  Washington,  DC  2024a 

Requeste  to  make  oral  statements 
should  be  acconqianied  by  a  summary 
of  the  statement  to  be  made.  For  more 
information,  contad  Carolita  Kallaur  at 
202-343-3504. 

KOnutes  of  the  minutes  will  be 
available  for  public  inspection  and 
copying  at  the  Minerals  Management 
Service,  Department  of  die  Interior,  18th 
and  C  Streets.  NW..  Room  207a 
Washington.  DC  20Z4a 

Date:  March  9, 1988. 


This  notice  is  issued  in  accordance 
widi  die  provisions  of  the  Federal 
Advisory  Committee  Ad.  Pub.  L  92-463. 
5  U.S.C  ^>pendix  1.  and  die  Office  of 
Management  and  Budget's  Circular  No. 
A-63.  Revised.  Hie  Pcmcy  Committee  of 
die  Outer  Continental  Shelf  (OCS) 
Advisory  Board  will  meet  during  the 
period  8:30  ajn.  to  5  p  jn..  April  18,  and 
8:30  a  on.  to  3:30  p  Jn.  on  ^>ril  la  lOSa  at 
die  SieraUm  Proniere,  Vienna,  Virginta 
(703^448-1234). 

The  agenda  for  the  meeting  will  cover 
the  following  inindpal  subjects: 
^rill8 

•  MMS  Updates 

•  Plans  and  Ptospects  for  Frontier 
Areas 

•  5-Year  Program  Subcommittee 
Report 


%IHIIianD.l 

Associate  Director  for  Offshore  Minerab 

Management 
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AvaiiMMy  Drill  JoM  MmagsiMnt 
Ptan  tar  CMiyon  d6  Clwiy  NMonal 


Pursuant  to  Pub.  L  71-867  (February 
14. 1931).  a  Ikaft  Joint  Managonent  Plan 
has  been  prepared  by  the  National  Park 
Service.  Navajo  Nation,  and  Bureau  of 
Indian  Affairs  for  Canyon  de  Chelly 
National  Monument,  located  in  ^lache 
County,  Arizona. 

The  Draft  Joint  Management  Plan  is 
intended  to  dired  management  of  the 
monumentjer  the  next  10-15  years.  It 
includes  proposals  for  administration, 
cultural  and  natural  resouroe  manage- 
ment, visitor  use,  interpretation,  and 
development 

Copies  of  the  Draft  Joint  Management 
nan  are  available,  m^e  supplies  last 
from  the  following  offices:  Southwest 
Regional  Office,  National  Park  Service, 
P.O.  Box  72a  Santa  Fe,  New  Mexico 
87504-0728;  Tribal  Paries  and  Recreation, 
Navajo  Nation.  P.O.  Box  30a  Window 
Rock.  Arizona  86515-0308;  and  Canyon 
de  Chelly  National  Monument  P.O.  Box 
58a  Chinle,  Arizona  8e503-068a 

Reading  copies  of  the  document  are 
avaitable  at  the  following  locations:  in 
Chinle,  Arizona,  at  die  Canyon  de 
Chelly  NatioHul  Monument  visitor 
center;  in  imndow  Rode  Arizona,  at  die 
public  library;  hi  Gallup,  New  Mexico. 
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at  die  public  lilnviy:  and  in  Santa  Fe, 
New  Mexico,  at  tfie  Public  Affaiia 
Office.  Sonthweet  Region.  National  Paik 
Service,  located  at  1100  Old  Santa  Fe 
TML  Room  132. 

Infbnnal  meetinai  wiU  be  held  A|nil- 
May.  198B.  at  Chinle.  Del  Muerto.  Tsaile- 
Wheatfidds.  Nazlenl.  V^ndow  Rock. 
Sawmill  ^der  Rock,  and  Lukachukai. 
Date*,  times,  and  locations  will  be 
announced.  A  public  meeting  will  be 
held  at  the  Chinle  Community  Center, 
date  and  time  to  be  announced.  For 
more  information,  call  Herbert  Yadie. 
Siqwrintendent.  Canyon  de  Chelly 
National  Monument,  at  (602)874-6436. 

Anyone  wishing  to  provide  comments 
on  the  Draft  Joint  Management  nan  for 
Canyon  de  Oielly  National  Monument 
are  invited  to  do  so  at  die  informal 
meetings  or  public  meeting,  or  to  submit 
written  comments  to  the  Regional 
Director.  Soudiwest  Region.  National 
Park  Service.  P.O.  Box  728,  Santa  Fe. 
New  Mexico.  87504-0728;  die  Director. 
Tribal  Parks  and  Recteatton.  Navajo 
Nation.  P.O.  Box  308,  Window  Rock. 
Arizona  8651(Mn08;  or  die 
Superintendent.  Canyon  de  Chelly 
National  Monument.  P.O.  Box  588, 
Chinle.  Arizona  86503-0588,  hy  June  1. 
1960. 

Dite:  March  flL  use. 
KidwniW.MHks. 
Regionaianctor.  SouthwettRegioa. 
(FR  Doc.  atMHTS  FOad  3-15-88;  a:«6  am] 


Notice  is  hereby  given  in  accordance 
widi  die  Federal  Advisory  Committee 
Act  (Pub.  L  82-163. 88  Stat  77a  5  U&C 
App.  1.  Sec.  10),  diat  a  meeting  of  die 
Acadta  National  Park  Advisoiy 
Commission  will  be  Iwld  on  Kfonday, 
April  3. 1980. 

Hie  Commission  was  established 
pursuant  to  Pub.  L  9-42a  sec.  103.  Tlie 
purpose  of  die  Commission  is  to  consult 
widi  the  Secretary  of  the  Interior,  or  his 
designee,  on  matters  rdadng  to  the 
management  and  development  of  the 
Paric  inrJiMJti^  but  not  limited  to  the 
acquisidon  of  lands  and  interesto  in 
lands  (including  oonservatton  easements 
on  isloads)  and  terminadon  oi  ri^to  of 
use  and  oocupancnr. 

Tlie  meetii^  wifl  convene  at  Acadia 
National  Park  Headquarters.  McFariand 
HiU.  Bar  Harbor,  Maine,  atlrOOpjn.  to 
consider  die  following  agenda: 

1.  Old  Busfaiess. 

2.  New  Business. 

A.  Committee  reports- 
Acquisition— Criterta  fm  setting 
Priorities  in  Land  Protection  Plan. 


Easement— Criteria  for  acceptiiw 
Easements  on  Mount  Desert  Uand 

3.  Phqiosed  agenda  and  date  of  next 
Commission  meeting. 

Hie  Ccmimission  meeting  is  open  to 
the  public.  Interested  persons  may  make 
oral/written  presentations  to  die 
Commission  or  file  written  statements. 
Such  requesto  should  be  made  to  die 
official  listed  below  at  least  seven  days 
prior  to  die  meeting. 

Further  information  concerning  diis 
meeting  may  be  obtained  bom  the 
Siqierintendent.  Acadta  National  Paric. 
P.O.  Box  177.  Bar  Harbor.  Maine  OM09. 

Date:  Mardiia  1888. 
StofwILUwk. 

Deputy  Regional  Dinctor. . 

[FR  Doc  88-6174  FOmI  9-15-88;  8:45  am] 
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Notice  is  hereby  given  in  accordance 
with  the  Federal  Advismy  Committee 
Act  that  a  meeting  of  die  Delta  Region 
Reservation  j^wunission  wdl  be  held  at 
7A)  pjn..  CST.  on  April  25. 1980.  at  die 
Worid  TVade  Center.  2  Canal  Street 
Board  Room.  29di  Floor.  New  Orieans. 
Louisiana. 

The  Delta  Region  lYeservation 
Commission  was  established  pursuant 
to  Section  907  of  Pub.  L  05-625  (16 
V&C  23Qf),  as  amended,  to  advise  the 
Secretary  of  die  Interior  in  die  selectim 
of  sites  for  inclusion  to  Jean  Lafitte 
National  Historical  Park,  and  to  the 
inqilementation  and  development  of  a 
general  management  plan  and  of  a 
conqnehensive  tateipretive  program  of 
the  natural,  historia  and  cultural 
resources  of  the  Region. 

Hie  matters  to  be  discussed  at  this 
meeting  include: 
-^Approval  of  mtoutes  of  January  17. 

1980  meeting 
—National  Park  Service  and  New 

Orleans  Riverfront  Study 
—175th  Anniversary  Celebration  of  the 

Batde  of  New  Orleans 
—Acadian  Cultural  Craters  Update 
—Status  of  410  Decatur  Street 
—Delta  Region  Preservation 

Commission  Ad  hoc  Committee  on 

Environmental  Representation 
—Old  Business 
—New  Business 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodatiiig  members  of  die  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come-first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concering 
the  matters  to  be  discussed  widi  the 


Snpertotendent  Jean  Lafitte  National 
Historical  Park. 

Persons  wishing  further  information 
concerning  diis  meeting. -or  vdio  wirii  to 
submit  written  statementa  may  contact 
M.  Ann  Belkov.  S«q>ertotendent  Jean 
Lafitte  National  Historical  Park.  U.S. 
Customs  House.  423  Canal  Street  Room 
2ia  New  Orieans.  Louisiana  70130-2341. 
telephone  504/560-3882.  Minutes  of  die 
meeting  will  be  available  for  puUic 
inspection  four  weeks  after  the  meeting 
at  the  office  of  Jean  Lafitte  National 
Historical  Park. 

Date:  Maidi  8^1888. 
JafaaRCoak. 

Regional  Director.  Southwmt  Regioa. 
[FR  Doc  88-8083  Filed  S-16-88;  8:45  am] 
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Notice  is  hereby  given  to  accordance 
with  die  Federal  Advisoiy  Committee 
Act  (Pub.  L  82-463. 86  Stat  770, 5  U&C 
App.  1  s  10),  diat  a  meeting  of  Ae 
Farmingtm  River  Study  Committee  will 
be  held  Thursday,  April  IS,  1988. 

The  Committee  was  established 
pursuant  to  Public  Law  9e-88a  Hw 
purpose  of  the  Committee  is  to  ooosuh 
with  die  Secretary  of  die  Interior  and  to 
advise  tlie  Secretary  to  oondncting  the 
study  of  two  sepnente  of  the  Farmiivtan 
River. 

The  meeting  wiU  convene  at  7:30  pan. 
at  the  Baikhamsted  Elementaiy  School 
Barkhamsted.  Connecticnt  for  die 
following  reasons: 

1.  Anmnral  of  mtoutes  (tf  2/9/80 
meeting 

2.  Report  from  Budget  Working  Group 

3.  Update  oo  Resource  Assessment 

4.  Report  from  Water  Resources 
Subcommittee 

5.  Report  from  River  Conservation 
Planning  Subcommittee 

6.  Opportunity  for  Public  Comment 

7.  Other  business. 

It  is  antic^ted  diat  about  100  people 
will  be  able  to  attend  die  sessioo  to 
addition  to  die  Committee  members. 

bterested  persons  may  make  oral/ 
written  presentations  to  die  Committee 
or  file  written  statements.  Such  requesto 
should  be  made  to  the  official  listed 
below  prior  to  die  meeting. 

F^irdier  information  concerning  this 
meeting  may  be  obtained  from  die 
Public  AfEairs  Officer.  National  Park 
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Service.  North  Atlantic  RefioB.  U  SUta 
8t^  Bpetotu  MA  02109  feiT)  806-6887. 
StavwiLUwia. 
Oupimr  KtgiooalDinctot. 

DatKMuchlAUia 
[Fit  Doe.  »-«17i  Mtd  S-15-8a(  MS  ani 
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nvOTOiNiii  upponunny 

The  Agency  for  International 
Devekqiaient  (AXD.)  haa  authorized  the 
guaranty  of  loana  far  the  Government  of 
Jamaica  aa  part  of  AJJ).'i  developaaent 
aiaiatanoe  program.  The  proceeda  will 
be  uaed  to  nnuice  shelter  projects  fat 
low-income  families  in  Jamaica.  At  tfiis 
time,  the  Government  of  Jamaica  has 
auAorissd  AXIX  to  request  proposals 
from  eUfl^Ue  lenders  for  a  loan  under 
tfaia  pragram  of  tl8  million  dollars 
(tl84XXU)00).  Ite  name  and  address  of 
the  representatives  of  the  Borrower  to 
be  contacted  by  interested  U.S.  lenders 
or  investment  beidkers,  the  amount  of 
tibe  loan  and  project  I 
indicated  below: 


Project  5S2-HG-012-4l8jOOaOOO 

1.  Attention: 

(1)  Harry  liilner.  Financial  Secretary, 
lifiniatiy  of  Finance  and  Public 
Sarvioa.  80  National  Haroa  Circle. 
PXX  Box  Sia.  Kii«stao  4.  Jamaica. 
Talax  No:  8447  Flnanoa.  Telefax 
Na:  800/824-0291.  Telephone  Noj 
800/022-3388  or  8001. 

or 

(2)  Andley  Sailsmaa  Telephone  No: 
800/022-8784. 

2.  Attention: 

(1)  Sooia  Jackson.  Acting  General 
Manager,  Caribbean  Housing 
FInanoe  Coipontian.  58  Duke 
Street.  P.O.  Box  701.  Kingston. 
Jamaica,  Tdephone  Noj  800/022- 
2803, 9011  or  8330. 
faitereeted  lenders  should  contact  die 
Borrower  as  soon  aa  poeaibia  and 
faidicata  their  interest  in  providing 
financing  for  the  Housing  Guaranty 
Program.  The  Borrower  will  come  to 
New  York  to  diacnaa  the  boflrowfa^  with 
lenders  and  to  iniosB  fte  lenders  of  die 
procedures  to  be  followed  in  die  auction 
which  wlU  occur  while  die  Borrower  ia 
in  New  YoriL  Borrower  intends  to  be  in 
New  York  dniii«  die  week  of  March  20- 
24, 1980.  Loan  doaing  should  take  place 
byMardiSl. 

Bxpieaslons  of  interest  should  also  be 
sent  to  the  following: 


Michael  G.  Kitay  or  Barton  Veret. 
Agenqr  for  hutanational 
Devatopniaat.  GC/PRB.  Room  3328  N. 
8.,  Washington.  DC  20623.  Tehphone: 
202/047-6806.  Telex  Nou  802708  AID 
W8A.  Telefax  No.*  202/047-4068 
(preferred  communication). 

Mr.  Lane  Lee  Smidi,  Assistant  Director/ 
Caribbeuu  RHUDO/Kingston. 
USAID/IOngBton,  American  Embassy, 
Washingtoa  DC  20628-3210  (street 
address:  6B  Oxford  Road.  Kingston, 
Jamaica).  Telephone  Nou  800/020- 
8572  or  3125,  Telefax  No.:  800/020- 
3752. 
For  your  information  the  Borrower  is 

cuirendy  considering  the  following 

terms: 

1.  Amount.  VS.  $18  million. 

2.  Maturity.  U^  to  30  years. 

3.  Interest  Rate:  Option  of  eidier  fixed  or 
variaUe  rete,  or  variaUe  widi 
Borrower's  right  to  convert  to  fixed 
rate. 

4.  Grace  Period  on  Principah  Ten  years 
with  repayment  amort^ing  ^adually 
over  the  runaining  life  ctf  the  loen. 

5.  AwNivaienC  Eiqiressions  should 
inchMte  die  poesibility  of  partial  or 
total  prepeymeni  of  the  loan  by  the 
Borrower,  if  pricing  is  not  materially 
affected. 

6.  Noter.  Preference  to  limit  number  of 
noteholders. 

7.  Peer.  Payable  at  closing  from 
proceeds  of  loan. 

Sdection  of  investment  bankers  and/ 
or  lenders  and  die  terma  of  die  loen  are 
initidly  subject  to  dw  indivfahial 
discretion  of  the  Borrower  and 
diereafter  subject  to  approval  by  AID. 
Disbursements  under  the  loan  will  be 
subject  to  cotain  oooditkms  required  of 
die  Borrower  by  AJJ).  as  set  forth  tai 
agreements  between  AJJD.  and  the 
Borrower.  "^ 

The  full  repayment  of  the  loans  would 
be  guaranteed  by  AJJ).  The  AJJ). 
guaranty  would  be  backed  Inr  the  fiill 
faldi  and  credit  of  die  United  States  of 
America  and  will  be  iasued  pursuant  to 
audiority  to  section  222  of  die  Foreipi 
Assistance  Act  of  1061.  aa  amended  (die 
"ActT. 

Lenders  digible  to  receive  an  AJJ). 
guaranty  are  dioee  ^ledfjed  to  section 
238(c)  of  die  Act  Iliey  are:  (a)  U& 
ddzens;  (2)  doBMStic  US.  corporations, 
partnerships,  or  assodadoas 
substantially  beneficially  owned  by  U.S. 
dtizens:  (3)  foreign  corporatians  wdioee 
share  capital  is  at  least  96  percent 
owned  Iw  US.  dtizens;  and.  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  US.  dtizens. 

To  be  eligible  for  an  AID.  guaranty, 
the  loans  must  be  rqtayaUe  to  full  no 
later  t^^^"  the  diirtiedi  anniversary  of 


the 

amount  thereof  and  die  tatereat  rates 

may  he  no  hitler  than  the  maximum 

rate  estaUi^ed  Iran  time  to  ttaae  by 

AJJ). 
faifarmation  as  to  die  eligibility  of 

lenders  and  odier  espeets  of  the  AJ.D. 

Houstog  Guaranty  Program  can  be 

obtained  from: 

Peter  M.  Kimm,  Director.  Office  of 
Housing  and  Urban  Programs,  Agency 
for  International  Development.  Room 
401.  SA-2.  Washington.  DC  20523- 
0214,  Telephone:  202/863-2530. 

nedrik  A.  HsMS^ 

DtpatyDmctor.  Office  of  Homiag  and  Urban 

Pngfuam,  Agency  for  bitemational 

Devdopmeat. 

Datr.MaKhl3,18a». 
[FR  Doc  »^aM  Filed  9-1S-8B;  8:45  am) 


DEPARTMENT  OF  LABOR 
Offic*  of  Workers'  Compansatton 


Report  on  Compmor  IMcMng  RrolMl 


tho  Fodorai  Emptoy— ■'  Cuiiipenaatten 
Act 

SuawaAltv:  The  Department  of  Labor, 
Employment  Standards  Administration. 
Office  of  Woricers'  Compensation 
Proc^ms  (OWCP).  annonnces  a 
computer  matdi.  to  be  performed  by  the 
State  of  Califomia.  of  the  social  security 
numbers  (SSNs)  of  cvtato  beneficiaries 
who  are  to  receipt  of  periodic 
annpensatian  benefito  far  total 
disability  under  dw  Ftaleral  Employeea' 
Compensation  Act  (FECA).  and  the 
wage  report  and  unemployment 
insurance  payment  reoiorda  matotained 
by  the  Caltfonda  Employment 
Development  Department  The  match 
wiU  be  conducted  on  behalf  of  die 
Office  criF  Workers' Compensation 
Programs  and  coonfinated  widi 
Califomia  by  die  US.  Department  of 
Labor's  Office  (^Inspector  General.  The 
purpoee  <rf  the  matdi  is  to  verify 
employee  rqtorting  of  wage  earnings 
and  entidement  to  ben^ta. 


a.  Authority:  TTie  Federal  Enqiloye 
Compensation  Act  (FECA)  5  U.S.C  8101. 
etseq. 

b.  Deacription  of  the  Match:  Among 
ita  responsibilities  to  the  administration 
fo  the  FECA.  OWCP  must  ensure  that 
benefit  paymento  are  proper.  Qunputer 
matrhing  is  an  efficient  and  unobtrusive 
method  of  determining  whether 
beneficiaries  are  iqifvopriately  receiving 
total  disability  beniBfito  under  die  FECA. 


The  matchlBg  effort  will  compare  the 
automated  data  records  of  FECA 
beneficiaries  vdio  are  receivins  periodic 
compensation  benefits  for  total 
disability  and  who  have  addresses  in 
Oregon.  Arizona,  Nevada  or  California 
with  the  wage  report  and  unenqiloyment 
insiuance  payment  records  maintained 
by  die  California  Employment 
Envelopment  Department  The  match 
would  verify  actual  earnings  erf  FECA 
beneficiaries  with  those  reported  to 
OWCP  while  diey  were  receiving 
disability  compensation  payments. 

The  Office  of  Woiken'  Compensation 
Programs,  through  DOL's  Office  of 
Inspector  General  (OIG),  will  provide  a 
computer  tape  containing  tiie  selected 
beneficiaries'  SSNs  to  the  California 
Employment  Development  Department 
The  State  of  California  will  match  its 
state  wage  report  and  unemployment 
insurance  payment  files  against  this 
tape.  For  the  resultant  match  "hits",  the 
State  of  California  will  provide  DOL's 
OIG  an  output  tape  or  printout  which 
contains  wage,  wage  period,  employer, 
and/or  benefit  data. 

OIG.  in  conjunction  with  OWCP.  will 
validate  and  edit  die  "hit"  data  against 
the  case  files  in  die  OWCP  system  of 
recc»ds.  After  editing  and  vaJidaticm, 
OWCP/OIG  wiU  deteimina  wdiidi  cases 
shall  be  further  processed  ot 
investigated  to  ascertain  whedier  the 
individual  actually  had  earnings  whidi 
should  have  been  repwted  to  OWCP. 
Any  investigations  initiated  after  die 
editing  and  validaticm  may  require 
coordination  widi  the  State  of  California 
Enqtloyment  Development  Department 
for  proper  resohition.  Action  will  be 
taken  to  ensure  that  FECA  benefits  are 
not  being  paid  hi  diose  cases  in  which 
there  is  no  entiUement 

The  State  of  California  will  not  use 
the  match  "source"  or  "initial  hit"  data 
for  any  purpose.  However,  for  those 
cases  determined  by  OWCP/OIG  to 
have  received  both  FECA  and  California 
Unemployment  Inswance  benefits  for 
overiapping  periods,  the  CaUfomia 
Enqtloyment  Development  Department 
will  be  provided  faifomaticm  to  help 
ensure  entidement  to  California 
benefits. 

The  primary  beneficiary  of  the  match 
will  be  die  Office  of  Woilcen' 
Cong;>ensation  Programs  for  verification 
of  entidement  to  FECA  benefits.  Any 
improper  reporting  of  earnings  will  be 
considered  by  the  U.S.  Department  of 
Labor's  Office  of  Inqiector  General  for 
appn^riate  criminal  ot  civil  remedies. 

c.  Description  of  the  Federal  Records 
to  be  Matched-  The  OWCP  system  of 
records  to  be  matched  has  been 
published  as  DOL/ESA-13, 47  FR 134. 
pages  30382-30383.  July  13. 1982.  as 
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amended  in  48  FR  27.  page  5628, 
February  8, 1983,  and  as  amended  in  50 
FR  25,  pages  5144-5145,  February  8, 
1985.  llie  disclosure  of  information  from 
this  system  of  records  for  this  matching 
program  is  authorized  by  routine  use 
"b". 

d.  Period  of  the  Match:  The 
anticipated  starting  date  of  die  match  is 
on  or  about  April  1. 1960.  Follow-iq) 
processing  will  take  approximately  6 
months. 

e.  Security:  The  personal  privacy  of 
individuals  identified  on  the  cases  will 
be  protected  by  strict  compliance  with 
die  Privacy  Act  (Pub.  L  93-579)  and 
OMB  Circular  A-106.  Information  from 
the  match  will  be  used  only  for  official 
purposes,  and  will  not  be  released  to  the 
public.  To  ensure  compliance  widi  Pub. 
L  93-679.  the  Office  of  Inspector 
General  will  maintain  physical  custody 
of  the  source  data,  except  during  the 
period  in  which  die  match  is  actually 
being  run.  and  of  the  State  of 
California's  mwtrhii^g  product  All 
automated  source  and  match  data  will 
be  password  protected  vdiile  resident  on 
the  State  of  Califwnia's  computer  all 
tape  and  paper  listings  of  the  source  and 
match  information  wdl  be  stored  in  a 
locked  file,  cabinet  or  room  mdien  not  in 
use.  No  source  materials  or  information 
contained  dierein  or  any  matdiing 
information  will  be  duplicated  or 
disseminated  within  or  without  the 
California  Eoqiloyment  Development 
Department  and  personnel  of  diat 
agency  wiU  have  access  to  the  material 
or  password  only  for  the  purpose  of 
directly  furthering  the  matnhing 
program.  The  source  informatimi 
supplied  by  OWCP  and  die  information 
resulting  from  the  match  will  be 
returned  by  the  State  of  California 
direcdy  to  the  Office  of  Inspector 
General  It  is  understood  tlmt  die  source 
material  remains  the  property  of  the 
Office  of  Worieera'  Conqiensation 
Programs. 

f.  Disposition  of  the  Records:  As 
indicated  above,  all  records  sent  to  die 
State  of  California,  as  well  as  records  of 
matches,  will  be  returned  to  die  Office 
of  Woricen'  Compensation  Programs 
through  die  U.S.  Department  of  Labor's 
Office  of  Inspector  General  n^ch  is 
coordinating  the  match  on  behalf  of 
OWCP.  The  information  provided  as  a 
result  of  the  match  will  be  edited  and 
validated  using  the  information 
contained  in  DOL/ESA-13.  Where  there 
is  a  question  of  the  entitlement  of  a 
matched  benefidaiy  to  receive 
compensation  at  all  or  at  a  particular 
level  the  case  will  be  considered  for 
investigation.  No  payment  will  be 
discontinued  solely  because  a 
benefidarjr's  name  appean  as  a  match. 


The  original  source  matoial  will  be 
destroyed  or  aqnmged  following  the 
match.  Records  of  matches  wdiidi  are 
further  processed  or  investigated  will  be 
made  part  of  the  case  file  of  the 
beneficiary  along  widi  die  results  of  the 
investigation. 

g.  For  Further  Information  Contact 
Thomas  M.  Markey.  Director  for  Federal 
Enqiloyees'  Conqiensation,  OfiBoe  of 
Woricers'  Compensation  Pn^rams. 
Enqiloyment  Standards  Administration. 
U.S.  Department  of  Labor,  Room  S-3228. 
Fhtnces  Perkins  Building,  200 
Constitiition  Avenue,  NW.,  Washington. 
DC  202ia  Telephone  (202)  523-7552. 

h.  Other  Comments:  This  match  is 
being  perfonned  primarily  for  tfie 
purposes  of  die  Office  of  Workers' 
Comprasation  Programs  by  the  State  of 
California.  Only  in  the  unlikely  event 
diat  OWCP/OICs  validation  of  "hiu" 
discloses  overiapping  periods  of  FECA 
and  California  Unemployment  Insurance 
bmefits  will  any  benefit  faiformatioa  be 
provided  to  the  California  EDq>loyinent 
Developmoit  Department  for 
determination  of  entitlement 

Siffied  at  Waahii^toa.  DC  iliis  Stti  dqr  of 
Mudkisaa. 

Director.  Office  of  Warkan'CoaipensaUom 
Prograws. 

[FR  Doc  as-sas  FOad  9-15-88;  8:46  aag 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMMnnUTlON 

INoacet»-l9) 

NaiKiiMi  ciivBunnivimi  mmCf  mrs 
MvoHHiNaiy  or  twws  BnwwiBiMnBB 


;  National  Aenmautics  and 
Space  Administration  (NASA). 

action:  Notice  of  availability  of  final 
environmental  impact  statement 


r.  Notice  is  hereby  given  of  die 
public  availability  of  the  final 
Environmmtal  bqiact  Statement  (EIS) 
for  die  Space  Shuttle  Advanced  Solid 
Rocket  Motor  (ASRM)  IVogram.  This 
document  addremes  Naticmal 
Aeronautics  and  ^>ace  Administration 
decision  making  associated  with  the 
design,  development  testing,  and 
evaluation  of  ASRM's  to  replace  die 
solid  rocket  motors  current  used  to 
launch  the  Space  Shuttle.  This  includes 
the  design,  construction,  and  operation 
of  new  government-owned,  contractor- 
operated  facilities  for  manufacturing 
and  testing  of  ASRKTs. 
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CoauMnts  on  the  draft  BIS  were 
pcevkMsly  soUdted  froBi  State  and  local 
agendee  and  nenbett  of  te  publio 
diroa^  a  notice  in  the  PedeMa  Be||slw 
of  December  23, 1988  (58  FR  51907). 

Copies  of  the  draft  and  final  statement 
have  been  furnished  to  the  Council  on 
Environmental  Quality,  the  Tennessee 
Valley  Authority,  die  U3.  Army  Corps 
of  Bngtaieers:  dis  Bavironmental 
Protection  Agency,  ths  Departments  of 
Apiculture,  Air  Force,  and 
TranqMctation:  to  appropriate  State  and 
local  sgendee;  and  to  nnmerous  private 
oigsnisstions. 

Copies  of  die  final  statement  may  be 
exandned  at  any  of  the  following 
locations: 

(a)  NASA  Headquarters  Information 
Center.  National  Aeronautics  and  Space 
Administration.  WasUr^ton.  DC  20648. 

(b)  NASA  biformation  Center.  Ames 
Research  Center.  M offett  Field.  CA 
94085. 

(c)  NASA  biformation  Center,  Dryden 
Flij^t  Researdi  Facility.  P.a  Bo*  273. 
BdwBrds.CA  93623.  i 

(d)  NASA  Information  Center. 
Goddard  ^ce  FU^t  Center.  Greenbelt, 
MD  20771. 

(e)  NASA  Information  Center,  |ohnson 
Space  Center,  Houston.  TX  77068. 

(f)  NASA  Infomatfon  Canter. 
Kennedy  ^ce  Center.  FL  32809. 

(g)  NASA  infomatiaa  Center.  Lackey 
Researdi  Center.  Hampton.  VA  23886. 

(h)  NASA  Information  Center,  Lewis 
ReseerdI  Center,  21000  Btookpark  Road, 
Clevehmd.  OH  44136. 

(i)  NASA  bfonnatioo  Center. 
Marshall  Space  Flight  Center. 
Huntsville.AL  36812. 

(J)  NASA  Information  Center,  Stennis 
Space  Canter,  Bay  St  Louis.  MS  3052a 

Of)  NASA  Information  Center  Qet 
Propulsion  Laboratory),  NASA  Residait 
Office,  4800  Oak  Grove  Drive,  Pasadena. 
CAOllOa 

0)  NASA  Information  Center,  Wallope 
Fbjsht  Facility.  Wallops  Island.  VA 


AmbdattAihtiniatnliirfivhlaaageiBmt 

Mardi  la  ISSa 

(FR  Doc  8i-fl08X  POed  3-16-88;  8945  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 


Babies  Johnson  Library.  2S1S  Red  River 
Street.  Aasttau  Texas. 

This  will  be  die  second  meeting  of  the 
conunittae.  The  agenda  for  die  meeting 
will  be  to  discuss  the  nde  of  dw  fonMT 
President  in  Ubrary  development;  die 
^h«i^ng  programs  of  the  older 
Preddential  libraries;  and  evahiating  die 
rdatiaoship  between  die  Presidential 
Ubrery  and  tibe  library  foondation. 

The  meeting  will  be  open  to  the 
public  For  furdier  information,  caU  John 
Fawcett  on  (202)  523-3212. 

Datad:  March  8, 1968. 

UaBBBB,  J.  VTaaSK. 

Acting  ArduviMt  of  Urn  UaitadStatat. 
[FR  Doc.  80-aO65  Filed  3-15-80: 8:45  am] 
I7SlS«»4i 


Notloe  is  hmdiy  given  that  die 
Conuaittee  on  fteeidenttal  Lifaraiies  win 
meet  on  Wedneeday.  April  8, 1989,  from 
9M  eon.  to  12:00  noon,  at  tiie  I^rndon 


NATIONAL  SCIENCE  FOUNDATION 


1999 


SdanHflc  Computing 
PmmI;  MMHno.  Apr!  10-11. 


The  National  Sdenoe  Foundation 
amunmoes  dw  foUowing  meeting: 
Name:  Advisory  Panel  for  Advanced 

Sdentific  Conqiuting. 
Date  atd  Time: 
April  10-ftOO  ajn.<-6:00  p  jn. 
April  11-9A)  ajiL-3A>  pan. 
Place:  Room  1242.  National  Science 

Foundation.  1800  G  Street  NW. 
T^je  of  Meeting:  Cheed 
^xil  10-8A)  ajn.-6A)  p  jn. 
A^  U-ftOO  ajii^-8d0  pjn. 
Qmtact  PetaoK  Dr.  Thomas  Weber. 

Director.  Division  of  Advanced 

Sdentific  Conqiotfaig.  Room  417. 

National  Sdenoe  Foondation. 

Washhigtao.  DC  Telephone:  202/ 

357-75S& 
SuQunoiyMiDiftacr  May  be  obtained 

from  Contad  Person. 
Puipoee  of  Meeting:  To  provide  advice 

and  >ffjp"«wmt«*i*»M  concerning 

NSP  support  of  advanced  edentinc 

computing. 
Agenda:  Qoeed.  Discussion  of  Centers 

Renewal  Ptopoeals. 
JZeosaa/brCfostivr  The  proposals  being 

reviewed  indode  information  of  a 

proprietary  or  confidential  nature. 

indoding  tedmical  infarmatioa; 


indodingl 
finandald 


[data,  each  as  salariee:  and 

personal  liifwiiiation  concerning 
individnals  associated  widi  die 
propoeals.  Ilieee  matters  are  widdn 
exempttcos  (4)  and  (8)  of  U.S.C 
55^c).  Government  hi  the 
Sunshine  Act 


M. 

Cmtmittee  hwoogunent  ^fioett 
March  IS,  ISea. 

[FR  Doc  88-8078  Fttsd  S-15-88;  &45  SB] 


The  Natitmal  Sdenoe  Foundation 

announces  the  foUowing  meeting; 

A/'ome:  Advisory  Pand  for 
Developmental  ffidogy. 

Alto  am/ rune;  ^iril  12. 13. 14. 1989, 
starting  at  9A)  am.  to  5:00pjn. 

Place:  National  Sdence  Foundation  1000 
G  Street,  NW.,  Conference  Room, 
1242. 

Type  of  Meeting:  Closed. 

Contact  PersooKlh.  Frank  C  Greene, 
ftogram  Director  or  Dr.  Judith 
nesset  Associate  Program  Director 
for  Devel(qnnent  Biology,  Room  321. 
Telephone  nomber  202/357-7989. 

Purpose  of  Advisory  Panel-  To  provide 
advice  and  recommendatiinis 
concerning  support  of  research  in 
developmental  mology. 

Aganda:  To  review  and  evaluate 
researdi  proposals  as  pert  of  the 
selection  process  fur  awards. 

Aeoson /or  C/oax^g;  Hie  pnqMsals  being 
reviewed  indude  information  of  a 
proprietory  or  confidental  nature 
inr-lmiing  toduiical  information: 
pnanrial  data,  soch  ss  Salaries,  and 
the  personal  information  concerning 
individuals  associated  widi  die 
proposal  These  matters  are  widdn 
exemptions  (4)  snd  (6)  of  5  U.S.C 
662(c),  Government  in  tlie  Sunshine 
Act 


Committse  Manogunmt  Officer. 

March  IS.  1980. 

[FR  Doc  88-8078  FUsd  3-15-88:  ft45  sm] 


Advisory  Panel  tor  Davalopmantal 


The  National  Sdence  Foundation 

announces  die  following  meeting: 

Name:  Advisory  Panel  for 

Developmental  Neurosdence. 

Alto  oik/ 7!une;  April  12. 13.  ft  14 1980: 
9A)  a jn.-6tf)  pjn.  each  day. 

Place:  National  Science  Foundation. 
1800  G.  Street  NW..  Washington. 
DC,  Room  643. 

Type  of  Meeting:  Closed. 

QMitocf  Person:  Rodney  K.  Muridiey. 
Program  IMrector.  Developmental 
Neurosdence,  Room  920,  National 
Sdence  Foundation.  Wsshington, 
DC  20650  Telephone  (202)  357-7042. 

Afuiiitosi:  May  be  obtained  from  contad 
person  listed  above. 

AiiTMise  fl/MBoCt^gr  To  provide  advice 
and  recommendatioias  concerning 
siqiport  for  researdi  in 
developmental  nenroedenoe. 


/  Vipt  andbc  mt  ntmi^fi 


m 


!n!y??.fyy*  iwpoyli  -  pan      Ov«nrIewofreipoMlbfliti«far|w^am 


dm 

pnipriateiy  or  ooofldendid  aataM, 


imiMdwla  ««M)Giatsd  with  Hw 
prapouls.  Ilwae  nattei*  are  witfiia 
exonptioni  4  and  •  of  Um 
GovanuBont  SunahiiM  Act 


PlHlS-U-aS!8BlSai] 


In  anonrrtance  widi  tin  Federal 
Advisory  Committee  Act.  Pnb.  L  9Z-46S. 
as  amon^p^j^  ^  National  s^fy^^f 
Foundation  Annnimfyf  the  followiiqt 
meeting: 

AroBMer  Advisoty  Coanittee  far  Hw 

Mathematical  Sciences. 
Date  and  Tana: 

April  e,  llN»-«:30  aJB.  to  690  PA. 

Apdi  7, 1809    830  ajn.  to  &00  pjB. 

PAmb:  Room  S4a  Nattooal  Scknoe 
Foimdatioa  1800  G  Street.  NW^ 
WasUngton.  DC  ZOGSa 
Type  of  Meeting: 
Aprfl  e  Open---e:30  ajn.  to  5:90  p  jn. 
April  7  aosed-«:3&aA.  to  120) 


April  7  Open— 12A)  noon  to  &00  pjB. 
Contact  permm:  Dr.  Jodith  S.  Simley. 
Division  Diredor.  Diviaioa  of 
Mathematical  Sdenoea.  Room  330. 
National  Science  Foondatioa. 
Washington.  DC  30660.  Tehphooe 
(20q  357-0060.  Anyone  planning  to 
attend  Ois  meeting  shodd  notify    ' 
Tk.  Sunley  no  later  than  April  3. 


Puipoe»4>fCoauuttee:Toftand» 
advice  and  racommendatians 
oonoaning  aoppoit  for  reeeaich  in 
the  mathematical  sdencea. 

Agenda: 

Thunday,A/Kile,  1889-^00  ajn.  to 
SMpMLfOpenf 

Introductory  remarics 

FY  lOOBourent  plana 

FY  1000  Budget  to  Coi«rea8 

StalHs  of  plannii^  f or  FY  1001  sad 

beyond 
Reports  fixMn  saboommittees 
Uideivraduata  activitiea 


Friday,  Api&  7.  tg»-8M-f/don  ^ 
(Ckmdf 

Review  and  comparison  of  declined 
proposals  (and  siq)proting 
docmnentation)  WMi  soccessfol 
awards  muhr  ttw  Mathematical 
Sciences  Division,  indodtaig  review 
of  peer  review  materials  and  odier 
privileged  matarials. 

Friday.  April  7.  t9e9-Noonto&00pjn. 
(Open) 

Preliadnarydiscassion  of  program 
oversight 

Priorities  for  die  MadMumtical  Sdenoes 
Divisian 

Reason  for  Qo^ag^ 

The  Committee  will  be  reviewing  grant 
and  declination  fadoets  whidi 
contain  ttie  names  of  applicant 
institntians  and  principal 
inveetigatOKS  and  pri^eged 
information  oontained  in  declined 
propoeala.  This  session  will  also 
incfaide  a  review  of  the  peer  review 
docomentatian  pertaining  to 
applicants.  These  matters  are 
within  exemptions  (4)  and  (6)  of  5 
U.S.C  5S2c(c).  Government  in  dm 
■Sonshine  Act 

MLKriiMcaWiildii; 

CammiUmManagamaa  Officer. 

March  IS.  1«ai. 

[FR  Doc  80-6077  Filed  S-lS-Se:  fttf  am] 


AJlamate  Modes 
Geomehy 


Ihe  Naticmal  Science  Fouidatien 
announces  the  firilowing  meeting: 
Name:  Advisory  Pand  for  Population 

Bidogy  and  Physiological  Eookgy. 
Date  and  Tia^  April  12-14, 1800— <dO 

a  jn.  to  5M)  pjn.  each  day. 
Place:  Room  042.  National  Science 
Foundaticm.  1800  G  Street  NWw 
Washington.  DC  205Sa 
Type  of  Meeting:  VesiOptgL 
Qosed 
^IlllfB,  vn  ajB.-5n)  pjn4 
4/13/80,  MO  a jn.-6A0  pjn. 
4/l4/8a  10:30  ajB.-«00  pjB. 
Open 

4/14/80. 8:30  a&-10:3e  ajB. 
Goatocf /¥rKMir  Dr.  Stephen  T. 
Thrdkeht  Rrogtam  Director. 
Popidatian  Htriogy  and 
Physiohtgical  Ecology.  (202)  357- 
9728.  Room  215^  Natiimal  Science 
Foundation.  Washingtim.  DC  206ea 


oaomaniaQ 
at  the 


from  die  Contact  I 

above  address. 

AU7XW9  of  iMMavr  To  provide  advice 
and  recommendations  oonoendng 
support  for  research  in  population 
biology  and  physiological  ecolagy. 

Agenda:  Review  and  evabation  of 
reseuth  prt^Misals  and  projects  as 
part  of  the  selection  process  of 
awards.  Open  on  *fulai.  8:30  ajn^ 
10:30  a jn.  to  discuss  kiag-range 
planning  in  population  biology  and 
physiological  ecology. 

AeosoTT  ybr  CEiMuyr  Ihe  proposab  being 
reviewed  incbde  information  of  a 
pnqirietary  or  confidential  native, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  conoBuiiig 
individuals  associated  with  tlw 
propoaab.  Ihese  flutters  are  widiin 
exemptions  (4)  and  (8)  of  5  U.&C 
552b(c).  Government  in  dm 
Sunshine  Act 

Matchia.Uie. 

CoamUttee  Management  Officer. 

[PR  Doc.  ae-aoao  Filed  »-i»-8B(  asts  ■■] 


NUCLEAR  REQULATORV 


I  Mid  AidQat  Itavtow 

r:  Nodear  Regulatory 
Commission. 

actkm:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 


R 1W  Midew  Regriatory 
1  (NRC)  haa  recently 
subndttad  to  the  (MBce  of  Management 
and  Budget  (OMB)  for  review  the 
foOowing  {wopoeal  for  the  coUection  of 
informaticni  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.SwC 
Chapter  35). 

1.  Type  of  Submissitm.  new.  revision,  or 
extension:  Extension. 

2.  Title  of  die  information  ffylkwrtiwr 
Security  Termination  Statement 

3.  The  form  number  if  applicable:  NRC 
Fonal3e. 

4.  How  often  the  collection  is  required: 
On  occasion. 

5.  Who  will  be  required  or  asked  to 
report  licensee  end  contractor 
employees,  who  have  been  granted  an 
NRC  aooeas  anduriiation  (seciaity 
clearance).  When  access 
authoriaation  is  no  kmgar  needed,  the 
em|doyee  acknowledges  and  aooqils 
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his/her  countinuing  Mcuritv 
rwpomiblUtit  by  tignlng  ma  NRC 
FonnlStt. 
&  An  Mtiiiute  of  dia  number  of 
ieq>onM«:40a 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  Uie 
requirement  or  request  6  minutes  per 
response.  40  Hours  Annually. 

8.  An  indication  of  whether  section 
3504(h).  Pub.  L  (6-611  applies:  Not 
applicable. 

A  Abstract  The  NRC  Form  130  affects 
tiie  employees  of  licensees  and 
contractors  who  have  been  granted  an 
NRC  access  aufliorization.  When  the 
access  autfiOTiiation  is  no  longer 
needed,  the  execution  of  the  form 
apprises  the  respondent  of  their 
continuing  security  responsibilities 
and  is  used  to  initiate  termination  of 
ttie  access  authorization. 
Copies  of  the  submittal  may  be 

bupected  or  obtained  for  a  fee  from  the 

NRC  Public  Document  Room.  2120  L 

Street  NW..  Washington.  DC 
Comments  and  questions  should  be 

directed  by  mail  to  the  0MB  reviewer. 

Nicolas  B.  Garda.  Paperwoik  Reduction 

Protect  (31500-0040),  Office  of 

Management  and  and  Budget 

Washlagton.  DC  20603.  Comments  can 

also  be  communicated  by  telephmie  at 

(202)395-3084. 
The  NRC  Clearanoe  Officer  is  Brenda 

I.  Shelton.  (301)  4S&-8132. 

Datad  at  Betliesda.  Maiytand  Oil  8th  day 
of  March.  1989. 

For  the  Nuclear  Regulatory  Coininiaaion. 
lejros  A.  Anaaia. 

Dmignotad  Senior  Official  for  Infonnation 
Retmircea  Management 
[FR  Doc  88-«09e  FUad  8-15-89;  »45  am] 
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Reportloj  Of 
ROQUkwiMniK  Ofnoo 


r:  Nuclear  Regulatory 
Commission. 

Acnow  Notice  of  the  Office  of 
Managment  and  Budget  review  of 
information  collection. 


r.  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
informatton  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  Submission,  new,  revision,  or 
extension:  Extension. 

2.  Title  of  the  information  collection: 
aassiflcation  Record. 

3.  The  form  number  if  applicable:  NRC 
Form  TOO. 


4.  How  often  ttie  collection  is  required: 
On  occasion. 

8.  Who  will  be  required  or  asked  to 
report  NRC  licensees,  contractors, 
and  other  facilities  that  are  permitted 
to  use.  process,  store,  reproduce, 
transmit  or  otherwise  handle  NRC 
classified  faiformation. 

8.  An  estimate  of  the  number  of 
responses:  293. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  conqilete  die 
requirement  or  request  5  minutes  per 
response.  24  Hours  Annually. 

a  An  indication  of  whether  section 
3504(h).  Pub.  L  98-611  applies:  Not 
applicable. 

0.  Abstract  NRC  Form  TOO  is  utilized 
eadi  time  a  document  is  classffied  ot 
dedassffied  and  allows  NRC  to 
conduct  assessments  of  the 
dassiflcation/declassification 
determinations  in  order  to  meet  the 
requirements  of  Executive  Order 
12358  and  the  Information  Security 
Oversight  Office  regulations. 
Copies  of  the  submittal  may  be 

inspected  or  obtained  for  a  fee  bam  the 

NRC  Public  Document  Ro<mi.  2120  L 

Street  NW.,  Washington.  DC 
Comments  and  questions  should  be 

directed  by  mail  to  the  OMB  reviewer, 

Nicolas  B.  Garda,  Paperwork  Reduction 

Project  (3150-0062),  Office  of 

Management  and  Budget  Washington, 

DC  20503.  Comments  can  also  be 

communicated  by  telephone  at  (202) 

396-3064. 
The  NRC  Qearance  Officer  is  Brenda 

J.  Shelton,  (301)  402-8132. 

Dated  at  Betheada,  Maryiand  diia  8di  day 
of  March.  1888. 

Far  the  Nuclear  Regulatory  Commiaaion. 
|oyaa  A.  AaMola. 

Detignated  Senior  Official  for  Inforamtitm 
Reemuvee  Managemmt 
[PR  Doa  80-8087  Filed  3-15-89: 8:45  am] 


oySOTn  ElMT^y  IWOOUrOOl^  ll16i(OTak( 

Orand  QuH  NudMV  SMion,  Untt  1; 


riNMiy  oi  no  MgnnicMii  imiwoi 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  en  amendment 
to  Facility  Operating  License  No.  NFF- 
29,  issued  to  Systems  Energy  Resources. 
Inc  et  al^  (the  licensee),  for  operation 
of  the  Oand  Gulf  Nudear  Station.  Unit 
1.  located  in  Claibome  County. 
MississippL 


Envfaanmental 

Identification  t^  Piopoted  Action 

The  pnqxMed  amendment  wookl 
revise  ^  provisions  in  die  Technical 
^Mcffications  (T8)  relating  to  dianges 
of  the  reador  protecti<m  system  (RFS) 
instmmentadon  surveillance  test 
intervals  and  allowed  outage  times. 
^Mdflcelly,  two  changee  would  be 
made  to  TS  3/4.3.1,'*  Reador  Protection 
System  histrumentatton.'* 

(1)  Hie  ellowed  outage  times  for 
actions  in  the  event  of  inoperable 
instrumentation  channels  would  be 
increased.  The  time  to  place  the 
inoperable  channels  in  a  tripped 
condition  would  be  increased  from  one 
hour  to  twelve  hours.  The  time  to  restore 
operability  of  the  channels  which  cannot 
be  tripped  witibont  causing  die  trip 
function  to  occur  would  be  increased 
frmn  two  hours  to  six  hours.  The  length 
of  time  a  channel  may  be  placed  in  an 
inoperable  status  for  required 
surveillance  would  be  increased  from 
two  hours  to  six  houA. 

(2)  Surveillance  intervals  would  be 
increased  from  montfily  to  quarteriy 
except  for  d>o  manual  scram 
instrumentation  for  wUch  the 
surveillance  interval  woi^  be 
decreased  from  monthly  tti  weekly. 

The  proposed  action  is  in  accordance 
with  the  Ucensee's  spplication  for 
amendment  dated  June  30. 1968. 

The  Need  for  the  Proposed  Action 

The  proposed  change  to  the  TS  is    " 
needed  to  improve  plant  safety  and 
availability.  Iliese  improvements  wnmld 
be  achieveid  by  reduchig  the  potential 
for  unnecessary  plant  scrams,  excessive 
equipment  test  cycles  and  the  diversion 
of  plant  personnel  and  resources  to 
unnecessary  testing. 

Environmental  In^cta  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  &e  proposed  revision  to 
the  TS  and  omdudes  that  die  proposed 
TS  would  not  significantly  increase  the 
probability  or  ccHisequences  of  any 
acddent  Hiis  is  because  a  reduction  in 
the  probability  of  core  damage  due  to 
the  reduction  in  challenges  to  the  safety 
systems  by  inadvertent  scrams  during 
surveillance  tests  more  than  oBaet  the 
increase  in  the  probaUlity  of  core 
damage  due  to  longer  suiveiUance  test 
intervals.  Therefore,  the  Commission 
condudes  that  the  amendment  involves 
no  significant  increase  in  the  amounts 
and  no  significant  changes  in  the  types 
of  effluents  that  may  be  released  dSrite 
and  that  there  should  be  no  significant 
increase  in  individual  or  cumulative 
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ooaqMtiaaal  ndiatfaa  expoMm. 
AcctmUngly,  the  CommisskiQ  nonrhiikw 
that  tUa  prapoMd  aclioD  woakl  result  io 
no  liprfBinBt  fidiological 
enTironmental  fanpact 

With  ragard  to  potential  non- 
radiological  inqmcts.  the  proposed 
diange  to  the  TS  involves  reqidiemaits 
with  respect  to  installation  or  use  of  a 
facility  coayoueut  located  widiin  die 
restricted  area  as  defined  in  10  CFR  Part 
2a  It  doesnot  afEect  mm-radiological 
plant  efDoents  and  has  no  odier 
environmental  impact  Therefore,  the 
Commission  cancludes  that  thoe  ate  no 
significant  non-fadiological 
envifonmsntal  ioqMcts  associated  with 
the  proposed  aandment 

Alternative  to  the  Proposed  AcUm 

ffinoe  the  Commission  concluded  that 
there  are  no  significant  envinmmental 
efi^ects  that  wooM  result  from  fba 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  InqMCts 
need  not  be  evaloated. 

The  pifaidpal  altemativs  would  be  to 
deny  Oe  requested  asMwidment  Ihis 
woidd  not  reduce  envinHunental 
inq»acts  <rf  plant  operation  and  would 
result  in  reduced  operational  flexlbiliiy. 

Ahemative  Uee  ofReaourcea 

This  adioa  does  not  faivolve  the  use  of 
any  resooroes  not  previously  oonsidered 
in  the  "Final  BnviwwMaeBlal  Statement 
rotated  to  Om  eperatioQ  of  Grand  Gutf 
Nuclear  Statien.  Units  1  and  r*.  dated 
September  1981. 

Agenctea  and  Persons  Coasalted 

The  NRC  staff  raviewed  die  hoensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

The  Comnission  has  determfaied  not 
to  prepare  an  envlrumnental  impact 
statement  for  die  proposed  license 


Based  iqM»  the  foregoing 
environmental  assessment,  we  conclude 
that  die  proposed  action  wiO  not  have  e 
significant  effect  on  tfM  quality  of  die 
human  environmenL 

For  further  details  with  respect  to  this 
propoeed  actioa.  see  die  application  for 
amendment  dated  June  3a  1988,  which 
is  available  for  public  hispection  at  the 
Commisrion's  Public  Document  Room, 
2120  L  Street.  NW..  Washington.  DC  and 
at  the  Hinds  Junior  College,  McLendoa 
Library,  Raymond,  Mississinri  30154. 

Dated  at  RockviOe.  liuyland.  tida  Idh  day 
ofliudiUW. 


Ftarlhs  Nwdear  Rsgrialny  4 
BaaaisaL% 

Acting  Director,  Pnfeet  Dtrectomte  O-t 
DifitAmafaeaclerPrafeeltl/n.Offkeef 
Nuclear  HeactorReigekitiaiL 

P>R  Doc.  a»^«O80  FOsd  S-15-aO;  aD«S  am] 


[Decfcsl  Noa.  80-821  and  80-3881 
Co^oiiL: 


rindbiQ  of  No  SISnMcont  hnpoct 

The  United  States  Nuclear  Regolatocy 
Ctnunissiffli  (die  Commission)  is 
contiderii^  JMnmnfy  of  an  exemption 
from  the  requirement  ol  footnote  d-2(c) 
of  ^ipendix  A  to  10  CFR  Part  20  to  the 
Geoigia  Power  Conqiany,  et  aL  (die 
licensee)  for  the  Edwin  L  Hatdi  Nndear 
Plant,  Units  1  and  2  located  m  the 
licensee's  site  in  Apiding  County, 
Geoigia. 


IdentifioaUon  of  Proposed  Action    ' 

The  proposed  action  would  relax  die 
requiraaent  in  Footnote  d-2(c)  ci 
Appendbc  A  to  10  CFR  Part  20  which 
states,  "No  allowance  is  to  be  made  for 
the  use  of  soibente  against  rachoactive 
gases  or  vapors."  Tlie  exemption  would 
allow  the  use  of  a  raifioiodine  protection 
factor  (rf  SO  for  certain  reqiiratory 
protection  canistefs  used  by  wmkereat 
die  licensee's  fscility.  Hatch  1  and  2. 
The  staff's  technical  evahiation  of  dds 
reqnsst  wiD  be  pnhUriied  in  a  report 
entided  "Safety  Evafaiadan  By  die  Office 
of  Nuclear  Reactor  Regulation  Related 
to  the  Use  of  Radioiodbie  Protection 
Factor  for  Solent  Canisten  At  Edwrin  L 
Hatch  Nuclear  Plant.  Unite  1  and  2." 

The  evaluation  is  responsive  to  the 
licensee's  application  for  exemption 
dated  October  25, 1988,  as  sundcmented 
January  12, 198a 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  features  described  in  the 
licensee's  request  are  potential  means  to 
reduce  occupational  exposure  to 
radiation  for  some  tasks  at  Hatdi  1  and 
2. 

Environmental  Inqtacta  of  tite  Proposed 
Actiaa 

The  proposed  exemption  will  most 
likely  reduce  the  work  effort  and 
occnpatianal  e^qwsure  for  some  tasks  at 
Hatch  1  and  2.  The  utilization  of  air 
purifying  respirators  hi  Uen  of  air- 
supplied  or  self-contained  apparatuses. 
ii«diere  possible,  can  result  bi  person-rem 
reductions  estimetes  to  be  in  a  range  of 
bam  ZS%  to  50%  for  tasks  requiring 


radioiodine  production.  Tlie  li^tweight, 
less  cumbersome  air  purifying 
reqiiraton  (i.e..  sorbent  canisten)  can 
provide  increased  oomfiort  and  mobilify 
in  most  cases,  and  result  in  increased 
woricer  effidenqr  and  decreased  time 
on-the-job. 

With  regerd  to  potential  radiological 
impacte  to  die  general  public  the 
proposed  exenqition  involves  features 
located  entirefy  within  the  restricted 
area  as  defined  in  10  CFR  Part  2a  It 
does  not  affect  the  potential  for  or 
consequences  of  radiological  acddente 
and  does  not  affect  radiological  plant 
effluento.  Consequendy,  the  Commission 
concludes  that  there  are  no  signficant 
radiological  impacte  associated  with  the 
proposed  exemption. 

Widi  regard  to  potential 
nonndiological  impacts,  the  proposyi- 
exenqition  does  not  affect 
nonradiological  plant  effluente  and  has 
no  other  enviromnental  inqiacL 
Therefore,  the  Commission  condodes 
that  there  are  no  sigDificant 
nonradiological  environmental  impacte 
assodated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Actkin 

Because  the  staff  has  conduded  diat 
diere  te  no  significant  environmental 
impact  assodated  widi  die  proposed 
exemption,  any  ahemative  to  tJUs 
exenqition  will  have  eidier  no 
significant  different  MiiiiwMm>«>nt«l 
impact  or  greater  environmental  impact 

The  princqial  alternative  would  be  to 
deny  the  requested  exemption.  Thte 
wodd  not  reduce  environmental 
impacte  as  a  result  of  plant  operations. 

Alternative  Use  ttf  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Tlnal 
Environmental  Statement  for  the  Edwin 
L  Hatch  Nudear  Plant  Unit  1  and  Unit 
2,"  dated  October  197Z  and  die  Tlnal 
Environmental  Statement  Related  to 
Operation  of  Edwin  L  Hatch  Nudear 
Plant  Unit  Na  2."  dated  Mardi  107a 

Agencies  and  Persons  Consulted 

The  NRC  staff  has  reviewed  the 
licensee's  request  diet  siqiporte  die 
proposed  exemption.  The  NRC  staff  did 
not  consult  other  agendes  or  poaoos. 

FInifingB  of  No  SIpdficant  Inqmct 

The  Commission  has  determined  not 
to  prepare  an  environmental  impad 
statement  for  the  proposed  exenqition. 

Based  iqmn  the  foregoing 
environmental  assessment  we  conclude 
that  die  proposed  action  wiU  not  have  a 


IIIM 
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tigoificant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  Ais 
action,  tee  the  request  for  the  exemption 
dated  October  25. 1968,  and  its 
supplement  dated  January  12, 198B, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW- 
Washington.  DC  and  at  the  Appling 
County  PubUc  Ubrary.  301  Qty  Hall 
Drive.  Baxley,  Georgia. 

Dsted  at  Rockvills,  Maiyland,  this  9tfa  day 

of  March  igea 

For  tlw  Nodsar  Regulatory  Commission. 
DeiM  B  MaWhsws. 

Director,  Project  Directorate  US.  Division  of 
Reactor  Project  l/U.  Office  of  Nuclear 
Reactor  Regulatioa. 

[FR  Do&  ae-6088  Filed  9-1S-80;  8:45  am] 


The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  meeting  scheduled  for 
March  22-23, 1960  has  been  rescheduled 
for  March  23, 1989,  Room  P-lia  7920 
Norfolk  Avenue.  Bethesda.  MD.  Portions 
of  this  meeting  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  5  U.S.C 
552b(c)(6).  Notice  of  this  meeting  was 
publ^hed  in  the  Federal  Kagistar  on 
March  9, 1980  (54  FR  10062). 

The  following  topics  will  be 
discussed: 

Thursday,  March  23, 196^-^:30  OJn. — 
BMfpjn. 

1.  DOE  discussion  of  Site 

Characterization  Study  Plan  (Open) 

2.  Discussion  lead  by  ACNW 

Consultants  M.  Carter.  K.  Krauskopf 

and  J.  Moody  on  BSF  Study  Plan  for 

study  8.3.1.2.2.2  re:  Water 

Movement  Tests  (Open) 
S.  Administrative  Session  to  include: 
— -^ture  Schedules  (Open) 
— 4«4embership  (QomoI 
—ACNW  discussion  of  a  possible 

report  related  to  the  repository 

development  schedule. 

implementation  of  Study  Plans  and 

resolution  of  critical  issues,  etc. 

(Open) 
— ^ACNW  planning  its  review 

schedule  ftx  the  SCP/SCA  including 

additional  meeting  dates, 

consultants  and  topics  (Open) 
—Possible  discussion  of  ACNW 

respcmse  to  letters  to  the 

Commission  concerning  die  ACNW 

position  on  the  elimination  of 


Section  20206  from  the  proposed 
revision  to  10  CFR  Part  20  (Open) 
Procedures  for  die  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Ragistar  on 
June  8, 1988  (53  FR  20800).  In  accordance 
with  these  procedures,  oral  or  written 
statements  may  be  presented  by 
members  of  the  public  recordiqgs  will 
be  permitted  only  durhig  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  Staff.  The  Office  of  the 
ACRS  is  providing  Staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  die  Office  of  the  ACRS  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  die  meeting  as 
determined  by  the  ACNW  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  Office  of  the 
AOIS,  Mr.  Raymond  F.  Ftaley 
(telephone  301/402-4516),  prior  to  die 
meeting.  In  view  of  the  possibility  that 
the  sdwdule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  widi  the  ACRS  Executive 
Director  if  such  rescheduling  would 
result  in  major  inconvenience. 

Data  Matdi  la  1880. 
fOBB  C*  Ho^fla, 

Advisory  Committee  Maaogmtent  Officer. 
(FR  Doc  80-8086  Filed  3-15-80;  8:45  am] 


[Doekel  Noa.  50-280  and  50-281] 

vorracDOii  lo  nwwiiiy  nouovt  vw^Hm 
rii  lihi  ami  PVMMT Col 

On  March  8, 1980.  die  Biweekly  Notice 
of  ^>plicatioii8  and  Amendments  to 
Operating  Licenses  Involving  No 
Significant  Hazards  Considnations  was 
published.  One  notice  relating  to  the 
Surry  Power  Station,  Units  1  and  2 
contained  an  incorrect  reference  to  a 
section  of  the  Technical  Specifications 
proposed  to  be  dianged.  On  page  9036, 
second  column,  under  1>scription  of 
Amendment  Request"  the  number 
"3.13"  should  be  otmected  to  read 
"3.16". 


For  the  Nuclear  Regulatory  Commission. 
BartCBacUsy. 

Project  Manager,  Project  Directorate  U-Z 
Division  of  Reactor  Projects  I/O,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Do&  88-8100  Filed  S-15-88;  8:45  am] 


[Doelnl  Nee^  80-412  and  80-384] 

Duquiom  UgM  Co,  •!  aL;  BMvor 
Val«y  Pow«r  Stadlcn,  Unit  Not.  1  and 
2,  Propoaad  Corporate  Raatmcturing 

In  ttw  matter  of  Ouquaana  UgM 
Company,  Oliio  Edtoon  Company, 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
receive^  a  proposed  plan  to  restructive 
Duquesne  Li^t  Company  (licensee), 
which  is  holder  of  Fadli^  Operatii^ 
Licenses  No.  DFR-66  and  NFF-73,  for 
operation  of  the  Beaver  Valley  Power 
Station  located  in  Beaver  Coimty, 
Pennsylvania. 

The  purpose  of  the  licensee's 
proposed  plan  is  to  create  a  holding 
company.  DQE,  Inc.  to  become  the  sole 
owner  (rf  Duquesne  lig^t  Company, 
whidi  will  remain  as  licensee  for  die 
Beaver  Valley  Power  Station.  Current 
stodcholders  for  Duquesne  Ii|^t 
Company  will  become  stockholders  of 
DQE,  Inc  upon  approval  by  die 
stockholders. 

For  further  details  with  respect  to  this 
action,  see  (1)  die  licensee's  application 
dated  February  8, 1980.  and  (2)  die 
Commission's  letter  to  the  licensee 
dated  March  9. 1980. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gehnan 
Building.  2120  L  Street  NW^ 
Washington.  DC  and  at  B.F.  Jones 
Memorial  Library.  863  Franklin  Avenue, 
Aliqquippa,  PA  15001.  A  copy  of  item  (2) 
may  be  obtained  upon  request 
ad^ssed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Attention:  Document  Control 
Desk. 

Dated  at  Rockville.  Maryland,  this  9th  day 
of  March.  1888. 

For  the  Nuclear  Regulatory  Commlaaion. 
PMKS.Taai. 

Senior  Project  Manasn,  Project  Directorate 
1-4.  Division  of  Reactor  Prefects  l/tt.  Office  of 
Niiclear  Reactor  Reguhtimi. 
PH  Doc.  8»«01  Filed  S-15-80i  8:46  am] 


[Oeclnl  Nosk  SO-XM  and  50-3011 
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ElecMc  Power  Co;  (Point 
Ptafil.  Unite  No.  land 


No.  2);  emmfrtion 
L 

WiBconsin  Electric  Power  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-24  and 
DPR-27.  which  authorize  operation  of 
the  Point  Beach  Nuclear  Plant  Unit  Nos. 
1  and  2.  The  licenses  provide,  among 
other  things,  diat  the  Point  Beach  Plant 
is  subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect 

The  facility  consists  of  two 
pressurized  water  reactors  at  the 
licensee's  site  located  in  Manitowoc 
County.  Wisconsin. 

D. 

Appendix  K  to  CFR  Part  SO  specifies 
requirements  and  acceptable  features  of 
evaluation  models  for  analyzing  the  heat 
removal  from  the  reactor  core  during  a 
loss  of  coolant  accident  (LOCA)  by  the 
emergency  core  cooling  system  (ECCS). 
Sections  LD,3  and  LD.5  are  the  subject 
of  this  exemption  request  SpedficaUy. 
Section  LD.3  is  concerned  with  the 
calculation  of  the  reflood  rate  for 
pressurized  water  reactors,  lids  section 
requires  that  the  ratio  of  die  total  fluid 
flow  at  the  core  exit  plane  to  the  total 
liquid  flow  at  the  core  inlet  plane 
(carryover  fraction)  shall  be  used  to 
determine  the  cme  exit  flow  and  shall 
be  determined  in  accordance  widi 
applicable  experimental  data.  Section 
li)£  deals  with  head  transfer  analysis 
during  the  refill  and  reflood  phase  of  a 
LOCA.  This  section  specifically  requires 
that  for  reflood  rates  of  1-inch  per 
second  or  higher,  the  reflood  heat 
transfer  coefficients  shall  be  based  on 
applicable  experimental  data  for 
unblocked  cores  including  FLECSiT 
results  CPWK  FLECHT  (F^  Lengfli 
Emergency  Cooling  Heat  Transfer). 
Final  Report."  Westinghouse  Report 
WCAP-7665.  April  1971). 

ID. 

By  letter  dated  November  3a  1988.  die 
licensee  requested  exemption  from  the 
requirements  of  Sections  LD.3  and  LDJS 
of  Appendix  K ,  as  these  requirements 
apply  to  a  new  evaluation  model  for  the 
LOCA  analyses  dealing  with  the  two- 
loop  Westinghouse  plants  such  as  the 
Point  Beach  Nuclear  Ilant  Unit  Nos.  1 
and  2.  In  the  past  because  of  modeling 
difficulties,  the  evaluation  mode  for  the 
LOCA  and  analyses  for  the 
Westinghouse  two-loop  plants  such  as 
Point  Beach  assumed  ^t  treating  the 
low  iN>es8ure  upper  pleniun  injection 


water  as  injected  into  the  lower  plenum 
in  the  same  manner  as  for  the  three  and 
four-loop  plants  would  provide 
reasonable  results  for  a  two-loop  plant 
However,  the  new  model  found 
acceptable  by  the  Commission's  staff 
(Reference  1)  and  its  Point  Beadi  plant- 
specific  analysis  (Reference  2),  assume 
injection  of  ^e  low  pressure  water 
directiy  into  the  upper  plenum  as  would 
actually  occur  in  the  plant  in  the  event 
of  a  LOCA.  This  more  accurate 
representation,  however,  entaib 
deviation  from  some  modeling 
assumptions  required  by  10  CFR  Part  SO, 
Appendix  K.  The  acceptability  of  the 
exemption  request  is  addressed  below. 

IV. 

Section  LD.3  of  Appendix  K  to  10  CFR 
Part  50  assumes  that  a  carryover 
fraction  of  the  liquid  entering  the  core 
inlet  plane  at  the  lower  plenum  as 
defined  above  would  exit  the  reactor 
core  and  through  the  loop  pipe.  In  an 
upper  pleniun  injection  plant  the  liquid 
enters  above  tiie  reactor  core  and  exits 
through  die  lower  plenum  as  well  as 
through  the  loop  piping.  Therefore,  the 
carryover  fraction  for  the  upper  plenum 
injection  plants  provides  no  physical 
meaning  nor  can  it  be  defined  by  the 
existing  codes  (i.e..  WCOBRA/TRAQ 
used  in  the  licensing  calculations.  In 
addition,  the  licensee's  new  evaluation 
model  makes  use  of  revised  codes  which 
have  been  demonstrated,  via 
comparison  to  appropriate  e^qierimental 
data,  as  capable  of  calculating  the  core 
exit  liquid  flow  without  the  use  of  die 
carryover  fraction  as  defined  in  Section 
L0.3.  Thus,  although  the  carryover 
fiBction  has  not  been  calculated,  the 
intent  of  the  requirement  is  met  by 
establishing  the  core  exit  flow  during 
reflooding. 

Section  LD  J  of  Appendix  K  to  10  CFR 
Part  SO  requires  that  for  reflood  rates  on 
1-inch  per  second  or  higher,  the  heat 
transfer  coefficients  shall  be 
demonstrated  to  be  more  conservative 
dian  experimental  data,  including  the 
FLECHT  results.  In  cases  where  refill 
and  reflood  rates  of  less  than  1-inch  per 
second,  die  heat  transfer  coefficients 
shall  be  based  on  steam  cooling  taking 
into  account  any  calculated  flow 
blockage.  These  requirements  were 
based  on  limited  test  data,  at  the  time  of 
rulemaking,  simulating  the  liquid 
entering  the  core  from  the  lower  plenum. 
For  a  reactOT  with  upper  plenum 
injection,  the  entire  flow  pattern  is 
different  that  that  assumed  at  the  time 
the  requirement  was  developed.  In  the 
case  of  upper  plenum  injection,  the 
reactor  vessel  is  fiUed  with  liquid  falling 
or  channeling  through  the  core  into  the 
lower  plenum,  and  the  fuel  assemblies 


are  cooled  by  a  combination  of 
cocurrent  downflow,  cocurrent  iqiflow. 
and  counter  current  flow  film  boiling 
and  radiation.  In  the  case  where  liquid 
enters  the  lower  plenum,  the  fuel 
assemblies  are  cooled  by  dispersed 
cocurrent  upflow  film  boiling  and 
radiation.  During,  the  refiU  phase  in  the 
reactor  that  has  upper  plenum  injection, 
the  water  will  fall  into  the  core  and 
contribute  cooling,  and  therefore  the 
assumption  of  only  steam  cooling 
discussed  in  Section  LD.5  is 
inappropriate.  In  addition,  the  1-incfa  per 
second  flooding  rate  threshold  for  steam 
cooling  reflood  was  based  on  lower 
plenum  injection  blockage  heat  transfer 
data  diat  is  not  applicable  for  the  upper 
plenum  injection  mode  of  cooling. 

Althou^  the  licensee's  new 
evaluation  model  found  acceptable  by 
the  Commission's  staff  (Reference  1) 
does  not  contain  die  limitations  of  IJ).3 
and  LD.5,  the  new  evaluation  modd 
contains  heat  transfer  models  diat  have 
been  verified  and  validated  with  proper 
eiqierimental  data  for  the  refill  and 
reflood  heat  transfer  coefficients  for 
upper  plenum  injection.  The 
e)q>erimental  data  include  the  upper 
head  injection  tests  at  the  Westii^ouse 
G-2  test  facility  and  the  large  scale 
reflood  upper  plenum  injection  tests  at 
the  Japanese  Cylindrical  Core  Test 
Facility  (CCTF).  The  G-2  separate  effect 
experiments  provide  information  on  a 
full-loigth  rod  bundle  film  heat  transfer 
in  both  cocurrent  and  ooonter-cnrrent 
flow  widi  a  pressure  range  between  20 
and  100  psia  which  is  typical  range  for 
upper  plenum  injection  flooding 
situations.  The  integral  CCTF 
experiments  provided  information  on 
the  core  dieimal  hydraulic  and  system 
responses  for  upper  plenum  injection. 
Four  CCTF  reflood  tests  were  analyzed 
which  include  a  cold  leg  injection 
reference  test  and  three  combined 
injection  tests  %vith  various  upper 
plenum  injection  flow  rates  and 
injection  configurations  simulating 
symmetric  and  skewed  upper  plenum 
injections.  The  comparisons  with  these 
data  indicate  that  the  new  evaluation 
model  provides  a  reasonably  accurate 
description  of  die  local  iriienomena  and 
heat  transfer  calculaticm  for  the  conqilex 
film  boiling  situation  as  wdl  as  die 
sytem  reqMuue  for  an  upper  plenum 
injection  plant  Although  the  new  model 
deviates  from  Appendix  K  in  these  two 
particulars,  it  employs  more  accurate 
modeling  assumptions  for  a  two4oop 
plant  and  the  models  have  been 
validated  by  comparison  with 
appropriate  experimental  data.  Thus, 
the  underiying  intent  of  die  rale— to 
assure  that  ECCS  evaluation  modds 
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piupaly  raflsot  appllcaUs  •xpsnusntu 
data— bu  been  tatiafied. 

V. 

Bated  on  the  above  evahiation.  the 
Conunisaion'a  staff  oonsiden  die 
Ucenaee'a  alternative,  due  to  the 
difference  in  the  method  of  injecting 
liquid  during  the  LOCA  conditions,  to  be 
equivalent  to  that  achieved  by 
conformance  with  Sections  I  J).3  and 
LDj  of  Appendix  K  to  10  CFR  Part  sa 
Therefore,  the  licensee's  request  for 
exemption  from  Sections  LD J  and  IJ).5, 
as  these  requirements  relate  to  injection 
of  emergency  cooling  directly  into  tfie 
upper  plenum  of  the  reactor,  may  be 
granted. 

Accordingly,  die  Commission  has 
determined  pursuant  to  10  CFR  5ai2(a), 
that  the  requested  exemption  is 
authorteed  by  law,  will  not  jvesent  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security.  Further, 
the  Commtesion  finds  that  special 
circumstances  are  present  for  this 
exemption  in  tfiat  application  of  the 
regulation  in  diis  puticnlar 
circumstance  is  not  necessary  to 
adiieve  die  underlying  purpoees  of 
Sections  LD.3  and  LDJ  of  Appendix  K 
to  10  CFR  Part  sa  and  diat  die 
underiying  purpose  of  theee 
requirements  is  satisfied  by  the  revised 
model  The  Uoensee's  alternative 
mediods  as  discussed  in  IV  above  for 
performing  the  thetmal/hydrauUc 
analysis  are  capable  of  perfonning  the 
same  demonstration.  TlMrefore,  this 
Commission  hereby  grants  the 
exemption  request  identified  fai  Section 
m  above.  

Pursuant  to  10  CFR  51 J2.  die 
Commissiaa  has  determined  diat 
granting  this  exemption  will  have  no 
significant  impact  on  die  environment 
(54  FR  790S). 

This  exemption  is  effective  upon  issuance. 

Datad  at  Rodcville.  Maiyland  tills  8di  day 
ofMarcii.1980. 

For  tlie  Nuclear  Regulatory  Commission 
CagrM-HolAsa. 
Actiag  DinctorDivukm  oftUactoe 
ProfmOt—m  IV.  V  and  Special  Pn4ectM. 
Office  (^Nudear  Reactor  Regulation. 


Bstiniate  Methodology.  Vdume  2: 
Application  to  Two^^oop  PWRs 
Equi^ied  widi  Upper  Pleoum  Injection, 
Addendum  2:  PBNPFlant  ^Mdfic 
Analjrsis,'*  December  lOSa 
(FR  Doe.  10-6102  FUed  3-15-80: 8:46  am] 


Letter  from  Ashok  C  Thadani  (NRC) 
to  W.J.  Johnson  (Westinghouse) 
"Acceptance  for  Referencing  of 
Ucensina  Topical  Report  WDAP-10e24, 
Westintfifflise  Large-Break  LCXIA  Best 
Estimate  Mediodoiogy,'*  August  29, 198& 


RAILROAD  RETIREMENT  BOARD 
AQWicy  Fomw  Submlttod  for  0MB 


WCAP-10e2»-P,  Revision  1. 
"Westinghouse  Laige  Break  LOCA  Best 


;  Railroad  Retirement  Board. 

action:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  faiformatim  to  the 
Office  of  Management  and  Budget  for 
review  and  approval 

Summary  of  PropoBaUa): 

(1)  Collection  title:  PUot  Study— Mail 
Registration  for  Unemployment  Benefits. 

(2)  Porm(8)  Mubmitted:  UI-1(ES-1),  UI- 
3. 

(3)  OMB  Number  New  CoHection. 

(4)  Expiration  date  of  current  MtB 
clearance:  Six  months  frtim  date  of  OMB 
approvaL 

(5)  Type  of  request:  New  Collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondent:  Individnals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  250. 

(9)  Total  annual  re^nses:  2S0. 

(10)  Average  time  per  response:  .104. 

(11)  Total  annual  retorting  hours:  2B. 

(12)  Cottectitm  description:  A  pilot 
study  conducted  for  the  purpose  (tf 
insuring  that  the  forms  used  by  railroad 
eiiq;rio]rees  to  apply  for  and  daim 
unemployment  benefits  by  mail  are 
properly  understood  by  the  respondents 
before  die  procedure  is  fisiplemented 
nationwide. 

Addititmal  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  PauUboe  Lohens.  the  agency 
clearance  officer  (312-751-4082). 
Comments  regarding  the  information 
collection  shoiild  be  addressed  to 
Pauline  Lohena,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
00611  and  the  OMB  reviewer.  Justin 
Kopca  (202-396-7316),  Office  of 
Management  and  Budget.  Room  3002, 


New  Executive  Office  Building, 
Washingttm,  DC  20S03. 


Director  of  Information  Reeouroea 

Management 

[FR  Doc  8»-«M0  Filed  S-15-80;  8:45  am] 


uvwiiiMHUUii  Of  Huvisny  nanor 
Exclso  Tm  for  RaHraod  RollrwMiil 

SupploiMnlM  mtwukf  ProQmii 

In  accordance  with  directions  in 
section  3221(a)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C,  3221(c)). 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  sudi  employer  f w  services 
rendered  to  him  during  the  quarter 
beginning  April  1. 1969,  shall  be  at  the    ' 
rate  of  26  cents. 

In  accordance  with  directions  in 
sections  15(a)  of  the  Railroad  Retirement 
Act  of  1974.  the  Railroad  Retirement 
Board  has  deteimined  that  for  the 
quarter  beginning  April  1, 1980, 31 
percent  of  the  taxes  collected  under 
sections  3211(b)  and  3221(c)  oi  die 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  69  percent  of  the  taxes 
collected  under  such  sections  3211(b) 
and  3221(c)  plus  100  percent  of  the  taxes 
collected  under  section  3221(d)  of  die 
Raihoad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement  ""' 
Supplemental  Account 

By  Authority  of  the  Board. 
BaatilosEisnU, 
Secretary  to  the  Board. 

Dated  March  8. 198a 
(FR  Doc.  80-e068  Filed  S-lfr-aS:  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RsL  Na  IC-1«6S7i  •12-7164) 


DU 


Ooipoffllloii  Trusts} 


isoiioaoi 

March  la  1980. 

AQmcv:  Securities  and  Exchange 

Commission  ("SEC*)> 

ACnow  Notice  of  apiriication  for 

exemption  under  the  Investment 

Company  Act  of  1940  (die  '1940  Act"). 

Applicants:  DLJAC  Acceptance 
Corporation  ("DLJAC)  and  DLJAC 
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Acceptance  CotporaUon  Trusts,  trnsts  of 
which  DLJAC  is  the  depositor  (the 
Trusts"),  or  to  whidi  DLJAC  is  die 
seller  of  Bond  Collateral  (defined  below) 
(the  "Acquiring  Trusts")  (DIJAC.  die 
Trusts,  and  the  Acquiring  Trusts 
collectively,  the  "Applicants"). 

Relevant  1940  Act  Sections: 
Exempdon  requested  under  Section  6(c) 
from  all  provisions  of  die  1940  Act 

Summary  (rf  Application:  Applicants 
seek  a  conditional  exenqttive  ovder  to 
permit  DLJAC  to  establish  Thists  and 
Acquiring  Trusts,  and  to^dier  widi  the 
Trusts:  (1)  To  issue  and  sell  one  or  more 
series  of  bonds  cdlateralized  by  certain 
mortgage  certificates;  (2)  to  elect  status 
as  a  "real  estate  mortgage  investment 
conduit"  under  the  Internal  Revenue 
Code  of  1086.  as  amended  ("REMIC 
status):  and  (3)  to  issue  and  sell  residual 
interests  in  die  ^iplicants.  The 
requested  order  would  also  permit  the 
Aoiuiring  Trusts  to  purdiase  Bond 
Collateral  (defined  below)  from  DLJAC 
as  described  below,  and  oth«wise  to 
conduct  its  affairs  as  the  other  Thists. 
except  for  the  issuance  of  Bonds. 

Filing  Dates:  TiMapf^cationwaB 
filed  on  November  2. 1988.  and  amended 
on  December  19. 1988,  and  January  27. 
February  IS.  and  February  24. 1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  oidaed.  the  applicatt(m 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  ttds 
ai^Ucation.  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  die  SEC  by  5:30  pjn..  on 
March  sa  1989.  Request  a  hearing  in 
writing,  giving  die  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicants  with  dw  request  either 
personally  or  by  mail  and  also  send  it  to 
the  Secretary  of  die  ^C  along  with 
proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  die  date  of  a  hearing  by 
writing  to  die  Secretary  of  the  SEC 
annwitlM;  Secretary.  SEC.  450  5di 
Street  NW..  Washington.  DC  204S9. 
Applicants.  DLf  Acceptance 
Corporation.  140  Broadway,  New  Yoric. 
New  York  10005.  t 


Staff  Attorney  Regina  Hamilton  (202) 
272r3024,  or  Branch  Chief  Karen  L. 
SkidQiore  (202)  272-3023  (Office  of 
Inve^^ent  Company  Regulation). 

SUm^MOITAIIV  MTONMA-nON: 

Followbig  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Pliblic  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  256-4300). 


AppBcants' Raprasentatloas 

1.  DLJAC  a  Delaware  corporation 
incorporated  on  November  3a  1987.  is  a 
direct  wholly-owned  limited  purpose 
financing  subsidiary  of  Donaldson. 
Lufkin  &  Jenrette  Securities  Corporation, 
also  a  Delaware  corporation.  DLJAC 
was  organized  for  the  purpose  of  issuing 
and  selling,  or  establishing  trusts  to 
issue  and  sell,  series  of  bonds  ("Bonds"), 
and  of  purchasing,  owning,  or  selling  to 
such  trusts.  Mortgage  Certificates 
(defined  below),  together  with  other 
collateral  described  in  the  application 
[i.e.,  certain  funds,  accounts,  and 
reinvestment  income)  (the  Mortgage 
Certificates  and  other  collateral 
togedier.  die  "Bond  Collateral"),  and 
pledging  such  Bond  Collateral  to  a 
trustee  (as  described  below)  to  secure  a 
series  of  Bonds.  ^  Although  DLJAC  may 
establish  other  issuers  tliat  will  issue 
bonds  secured  by  other  types  of 
collateral  the  order  requested  would    . 
grant  relief  only  in  connection  with  the 
sale  of  Bond  Collateral  to  Acquiring 
Thists  and  the  issuance  by  DLJAC  and 
the  Thists  of  such  bonds  and  residual 
interests,  as  described  in  the 
appUcation. 

2.  Each  Trust  and  Acquiring  Trust  will 
be  established  under  a  separate  deposit 
trust  agreement  between  DLJAC  acting 
as  depositor,  and  a  bank  or  trust 
company  or  other  fiduciary  acting  as  an 
otvner  trustee  ("Owner  Trustee").  Under 
die  terms  of  each  trust  agreement 
DLJAC  win  omvey  trust  property  to  the 
TruBt  or  Acquiring  Trust  in  return  for 
certificates  evidencing  beneficial 
ownership  of  such  Trust  ("Residual 
Certificates"). 

3.  DLJAC  uid  die  Trusts  may  issue 
one  or  more  series  of  Bonds  (each  Trust 
and  DLJAC  die  "Issuer"  or  "Issuers") 
under  the  terms  of  an  indenture,  as 
siqiplemented  by  one  or  more  series 
supplements  ("Indentura").  An 
independent  trustee  (the  "Bond 
Trustee")  and  die  Issuer  of  the  Bonds 
(either  the  Owner  Trustee,  if  a  Trust  is 


>  Bach  MflM  of  Bond*  lor  which  llM  onhr  to 
raqueated  will  be  pctaidpdly  Mcamd  by  martgag*- 
backad  MftificatM  oonaistiiig  of  fully  modified 
paw-tfafongh  oaitificataa  gnatantaad  a*  to  principal 
and  inlaiwt  by  tha  Govammant  Nattooal  Moflgaga 
AModattoo  (taOfA  Caitlflcataa''),  maftgaga 
participation  cattificataa  iaauad  and  gnanntaad  by 
tha  Fedatal  Hobm  Loan  Moilgag*  Coirparattoa 
(THLMC  Cafttfioataa"),  or  guarantead  mottgage 
paaa-throogh  certiflcataa  iaauad  and  guarantead  by 
die  Federal  National  Mortgage  AModatioD  CTNMA 
Certificataa")  (ooUactivety.  "Itlortgage  Certificatee'^. 
Mortgage  Certificataa  pledged  to  aecare  a  aeriee  of 
Bonds  may  ormay  not  repreeent  die  entire 
beneficial  intereet  in  the  mortgage  pools  related  to 
such  Mortgage  Certiflcatea.  Each  Applicant  acting 
through  an  owner  tnistae,  will  issue  one  ormore 
series  of  Bonds  and  simnltanaoualy  with  the  sale  of 
such  series,  puidiase  the  Mortgage  Certificates  that 
will  secure  such  aefias  of  Bonds. 


die  Issuer,  or  DLJAC  if  DLJAC  is  die 
Issuer),  will  be  parties  to  the  Indenture. 

4.  Each  series  of  Bonds  wrill  consist  of 
one  or  more  classes  of  Bonds  (the 
"Classes"),  including  one  or  mon 
Classes  of  Non-Compound  Interest 
Bonds,  Compoimd  Interest  Bonds.  Zero 
Coupon  Bonids,  Floating  Interest  Bonds. 
Reduced  Volatility  Bonds  ("RV 
Bonds")  '  or  Timed  Increased  Coupon 
Bonds  ("HC  B(mds  ").*  Each  Oass  of 
Bonds  will  bear  a  separate  interest  rate 
and  stated  maturity  as  indicated  in  the 
prospectus  supplement  for  such  Bonds. 
Interest  will  be  paid  or  accrued  on  each 
Class  on  the  basis  of  its  adjusted 
principal  amount 

5.  DLjAC  may  sell  to  EUgible  Owners 
(defined  below)  certain  contract  ri^ts 
to  receive  all  or  a  portion  of  excess  cash 
flow  in  the  Bond  Collateral  of  eadi 
series  of  Bonds  it  issues  ("Contract 
Rights").  It  may  also  sell  Residual 
Certificates  received  from  the  Trusts  or 
the  Acquiring  Trusts  (the  Contract 
Ri^ts  and  Residual  Certificates  are 
identical  except  in  form  and  are  refened 
to  collectively  as  the  "Residual 
Interests"),  llie  Residual  Interests  of 
each  AppUcant  will  be  sold  to  a  limited 
number  of  sophisticated  institutional 
investors  or  other  investors  (the 
"Eligible  Owners"),  subject  to  specified 
conditions. 

8.  Under  eadi  trust  agreement  die 
Owner  Thistee  is  obligated  to  collect  all 
amoimts  released  from  the  lien  of  the 
Indenture  by  the  Bond  Trustee  to  pay  all 
eiqienses  of  the  Trust  including  its  own 
fees,  and  to  remit  the  balance  to  the 
owners  of  the  Residual  Interests  on  a 
pro  rata  basis.  Eadi  trust  agreement  also 
contemplates  that  the  Owner  Trustee 
may  enter  into  a  considting  agreement 
whereby  a  third  party,  which  may  be  an 
affiliate  of  the  AppUcants,  may  provide 
certain  management  services  in 
connection  with  die  issuance  of  the 
Bonds. 

7.  Acquiring  Trusts  will  acquire,  with 
the  written  consent  of  the  Bondholdns, 
die  Bond  Collateral  securing  a  series  of 
Bonds  already  issued  by  IXJAC  in 


■  An  RV  Boad  to  one  on  which  dw  principal 
payment  to  daflnad  far  a  particular  payment  date 
and  OB  which  any  excess  collactioos  on  the 
Mortgsge  Cartificalsa  on  such  payment  dale  are 
directed  to  other  nessss  of  Bonds.  RV  Bonds  giire 
an  investor  greater  eeeiiieiM.as  regarding  ths  time 
over  which  principal  will  be  retuiued  to  him.  The 
Issuer  of  such  Bonds  oovenanto  that  no  more  than  a 
certain  amount  of  the  cash  Bow  fioB  the  Mortgags 
Collateral  depoeited  in  the  ooUectiaD  account  to  pay 
prindpai  on  the  Bonds  each  period  will  be  paid  lo 
the  holders  of  such  Bonds  doing  such  period. 

•  A  TIC  Bond  to  snbstantiaUy  identical  to  dw 
fixed-rete  Bonds  deeciibed  in  Oe  appUcatiaa 
excepMhe  interest  rate  edfusto  upward  at  a  oartaln 


* 
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ratnin  for  Raiidaal  Cartificatn.  Hie 
Aoquirins  Thnta  an  Jdantical  to  tba 
Thiati  in  evwy  ratpact,  axoept  diab  (a) 
tfiey  are  ettaUiihed  only  for  the  limiteid 
purposes  of  acquiring,  owning,  holding 
and  pledging  Bond  Colateral  and  related 
acttvides  (they  wiU  not  issue  Bonds);  (b) 
they  purchase  Bond  Collateral  from 
DLJAC  after  the  Bonds  have  been  issued 
(as  opposed  to  a  simultaneous  purchase 
of  collateral  and  issuance  of  Bonds):  and 
(c)  in  accordance  with  condition  7 
below,  they  may  only  purchase  such 
collateral  subject  to  the  prior  written 
consent  of  the  DLJAC  Bondholders. 
Each  Acquiring  Trust  is  subject  to  all  the 
representations  and  conditions 
applicable  to  the  Trusts,  and  following 
rece^  of  the  Bond  Colateral  wiU 
comhict  its  affairs  exactly  as  if  it  had 
been  a  T^vst  issuing  Bonds. 

8.  F(v  each  series  of  Bonds:  (a)  each 
Issuer  or  Acquiring  Trust  will  hold  no 
substantial  assets  other  than  Bond 
Collateral  (except  to  tiie  extent  diet 
DLJAC  may  hold  Residual  Interest  end 
the  proceeds  of  such  interests);  (b)  the 
Mortgage  Certificates  wiO  have 
collateral  value  determined  under  die 
Indenture,  at  the  time  of  issuance  and 
following  eadi  payment  date,  equal  to  or 
greater  man  the  outstandins  principal  of 
the  Bonds;  (c)  st  die  time  of  issuance  of 
a  series,  end  efter  each  payment  date 
distribudons  of  prindpai  and  interest 
received  oo  the  MOTtgaga  Certificates 
securing  audi  series  together  widi  die 
other  Bond  Collateral  pledged  to  secure 
such  series  will  be  saffldent  to  pey  any 
interest  dne  on  such  Bonds  and  to  retire 
each  class  of  Bonds  by  its  stated 
maturity;  and  (d)  dw  Mortgage 
Certificetes  wttl  be  frfedged  by  die 
Issuer  or  Owner  Trustee  to  the  Bond 
Thistee  and  will  be  subject  to  the  Uen  of 
the  related  Indenture. 

•.  None  (rf  die  Issuers,  owners  of  the 
Residual  Interests,  the  Owner  Trustee  of 
any  Thist  or  die  Acquiring  Thist  or  the 
Bond  l^ustee  will  be  able  to  impair  the 
security  afforded  by  the  Mortgage 
Certifieates  to  the  holden  of  the  Bonds. 
That  is,  without  die  consent  of  each 
Bondholder  to  be  affected,  none  of  the 
above  will  be  able  to:  (a)  change  the 
stated  maturity  on  any  Bonds  ^  such 
series  (or  the  manner  of  determining  the 
rate  of  faiterest  or  TIC  Dete  of  die 
floating  Interest  Rate  Bonds  or  die  TIC 
Bonds^  (b )  reduce  the  principal  amount 
or  the  rate  of  interest  on  sny  Bonds  of 
such  series;  (c)  change  die  priority  of 
payment  on  any  class  of  any  series  of 
Bmids  of  such  series:  (d)  inqwir  or 
adversely  affect  the  Mwtgege 
Certiflcetee  securing  a  series  of  Bonds; 
(e)  permit  die  creations  of  a  Uen  ranUng 
prior  to  or  on  a  parity  with  the  lien  of 


the  Indenture  for  sodi  series:  or  (f) 
otherwise  deprive  the  Bondholdera  of 
such  series  « the  securihr  affiorded  by 
the  lien  (rf  the  related  Indenture,  except 
in  accordance  with  die  toma  of  the 
Indenture.  However,  in  order  to  remove 
the  UabiUdes  representing  die  Bonds 
fmoi  ite  balance  sheet,  IXJAC  may  sell 
Bond  Collateral  to  an  Acquiring  l^ust 
subject  to  the  Uen  of  the  Indenture  and 
in  compUance  widi  ite  provisions. 

la  The  sale  of  the  Residual  Intereste 
will  not  alter  the  peyment  of  cash  flows 
under  the  related  Indenture,  including 
the  amounta  to  be  depoaited  in  the 
collection  account  or  any  reserve  fund 
created  pursuant  to  the  Indenture  to 
support  peymente  of  prindpai  and 
interest  m  the  Bonds.  Hie  intereste  of 
the  Bondholden  will  not  be 
compnmiised  or  fanpaired  by  the  aUUty 
of  IMJAC  to  sdl  Residual  faiteresto  hi 
each  AppUcant  and  diere  wiU  not  be  a 
conflid  of  faiterest  between  dw 
Bondholden  and  die  ownen  of  die 
Residual  Inlerent  because:  (a)  die  Bond 
CoUateral  which  faiitially  will  be  pledged 
to  seam  the  Bonds  of  eedi  series  wiU 
not  be  speculative  in  natun  because  the 
Mortgage  Certificates  are  guaranteed  o 
to  timely  payment  of  faiterest  and  timely 
or  ulttanate  payment  of  faiterest  and 
tfanely  or  ultfanate  payment  of  prindpel 
by  each  reepective  egency,  and  cash, 
and  refaivestment  earnings  on  such  cash, 
and  distributions  from  die  Mortgege 
Certificatee;  (b)  die  Bonds  will  only  be 
issued  provided  an  independent 
nationally  recognised  statteiticel  rating 
agency  has  rated  sodi  Bonds  tai  one  of 
the  two  highest  rating  oetegories,  vrfiich 
by  de&iition  means  that  tlM  capadiy  of 
the  Issuer  to  repay  prindpai  and  Interest 
on  the  Bonds  te  extremely  strong:  (c)  die 
relevant  Indenture  under  which  die 
Bonds  will  be  issued  subjecte  the  Bond 
Collateral,  all  Income  distributions 
thereon  end  all  proceeds  from  a 
convenion.  voluntary  or  fanrohmtary,  of 
any  such  coUateral  to  a  first  priority 
perfected  security  interest  in  the  name 
of  the  Bond  Trustee  on  behalf  of  the 
BoncUiolder^  amd  (d)  the  ownen  of  the 


« Ite  IwkntaN  tethw  HMdBodttsr  provldM  Ihal 
HO  iMOMli  ty  b*  wliMiJ  fci  th>  Mm  oflte 
IndHitm  to  ba  natltod  to  lk«  Immt  (nd  aqr 
OwiMr  ollh*  RMidMl  C«efioatoa  tovwrf)  Mifl:  I 


ol  intoiilpil  ind  totottot  oe  thi  Baate  (tt)  I 

waddlfMX 
■^HO  to  Iht  mtoal  Nqirind  by  «qr  I 

of  <h«  Boads.  dipiMMi  haw  bMB  aada  to  I 


rlhaliaaltaal. 

I  from  tlM  Um  of  *•  todiMM.  th« 
I  far  Mok  Itaal  will  pratMt  dtol  lb* 
0«B«  Ttaatoa  wte  tba  fewt  apMMirt  WiU  b««* 
a  ilibt  MpMior  to  that  aliha  owBm of  Iha Kaildaai 


Reddual  intereste  wiU  be  entided  to 
receive  cnnent  dlstrifaatians 
repreeaating  die  residual  peymente  on 
the  Bond  Cdlateral  fai  aoooidance  with 
the  terms  of  die  applicable  trast 
agreement  or  Indenture,  which 
distributions  an  analogoos  to  dividends 
payable  to  a  aharabolder  of  a  ootponte 
issuer  of  ooUeteralind  mortgass 
obligations.  F^vdiermare.  if  me  bsner 
does  not  eled  REMIC  stetns  with 
rened  to  a  soies  of  Bonds,  die  holden 
of  die  Residual  Intereste  of  such  seriee 
wiU  be  Uable  for  die  eiqienses.  taxee 
and  other  UaUUties  incurred  in  the 
administration  cf  the  Bond  Collateral 
and  die  Bonds  (odier  than  the  prindpai 
and  faiterest  on  die  Bonds)  to  dw  extent 
not  previously  paid  from  the  B(md 
Collateral. 

11.  The  dioice  of  dw  ibfm  of  bsoer  Cor 
die  Bonds,  dw  sale  of  Bond  CoUateral  to 
an  Acquiring  Thist  and  dw  identity  of 
the  ownen  of  dw  Residual  Intaraste  or 
fai  the  Bkmd  Collateral,  however,  wiU  not 
alter  fai  any  «ray  the  peymente  made  to 
the  hohkn  of  such  Boids,  wfaicfa  are 
peymente  flovoned  by  an  Indentnn 
which  wUl  meet  dwrequfaenwnte  of  tihe 
Trust  Indenture  Ad  of  ISSa  Moreover, 
die  agpegate  faitareste  fai  the  Bond 
CoUateral  ol  dw  holden  of  dw  Residnal 
Intereste  and  the  enwded  returns  to  be 
earned  by  each  holdHS  wiU  be  far  lees 
than  the  peymente  made  to 
BondholdMS.  ^plicante  do  not  faitend 
to  depoeit,  fai  reaped  of  any  swies  of 
Bonds.  Mortgage  Certificates  widi  a 
coUateral  vune  that  exceeds  120%  of  dw 
aggregate  princ^wl  amount  (tf  the 
relat^  Bcuids. 

12.  Except  to  the  extent  permitted  by 
the  Umited  right  to  substitute  Mortgage 
Certificates,  it  wiU  not  be  possible  for 
the  Andicante  or  ownen  of  the 
Residual  Intereste  to  alter  dw  Bond 
CoUateral  and  fai  no  event  wUl  soch 
right  to  substitote  Mortgage  Certificetes 
result  fai  a  dtanfanitioa  fai  the  value  or 
quality  of  sodi  Bond  Collateral 
Although  it  te  possible  diat  any 
substituted  Mortgage  Certificates  may 
have  a  different  prepayment  e^qierience 
than  the  Mortgage  Certificates 
constituting  the  original  Bond  CoUateral 
the  intereste  of  the  Bondholden  wiU  not 
be  fanpeired  because:  (a)  dw  prepayment 
e^qwrience  wiU  be  detennined  by 
m^cet  conditions  beyond  die  control  of 
the  holdns  of  dw  Residual  Interests, 
«^ch  m^cet  conditions  ere  likely  to 
affed  aU  mortgage  certiflcates  of  similar 
payment  terms  end  maturities  in  e 
simUar  fashiaa:  (b)  dw  intereste  of  dw 
ownen  of  the  Reslduel  Intereste  ere  not 


itoiha 


likely  to  b«  putly  di£Eei«Bt  from  thoM 
of  dii  Boodholdcn  with  raqMct  to 
MbrfgigB  Gvtificate  prapaiTDMiit 
•xperinct;  and  (c)  to  tha  exlait  tkat  it 
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msbhbu  nntrast 


■ubttftafion  of  Mortgage  Certificates 
ivhich  have  a  different  prepayment 
experience  tfian  the  oiifiBal  Mortgage 
Certificates,  this  situation  is  no  different 
far  flieA»dholders  than  the  traditional 
ooUateraUzad  mortgage  obligation 
structure. 


Hie  requested  amended  order  Is 
neoessaiv  and  qrpnqiriata  in  the  public 
interest  becaose:  (a)  The  Apiriicants 
and  DLJAC  as  depositor  are  not  die 
typee  of  entities,  and  their  acttrlties  are 
net  the  type  of  actfrities,  to  whidi  the 
provisiaas  (rf  die  19M  Act  were  intended 
to  be  applied:  (b)  the  activities  of  the 
Atpaeante  and  DijAC  as  depositor  ars 
intaBdad  to  aenre  a  rsoogpissd  and 
oitieai  pdrife  need;  (e)  granting  of  die 
ro^Mstes  etder  wffl  be  consisteiit  with 
die  pMtoeliea  ef  bnrestors  beeaose  Oey 
will  be  protected  dnfa^  die  oflerfag  and 
sale  efths  Beads  by  the  leglstiaUou  or 
exeoq^on  pwrvlsioiis  of  dw  Securities 
A^endttsnaflw  by  die  Bond  l^astee 
repraeentlBg  dM^  interests  Hidsr  die 
Indentarsc  and  (d)  die  disdosore  to  dw 
owners  efRaaidaal  Certificates  and  die 
limitation  of  sach  holdsrs  to  no  nMire 
dian  100  so|dUstfcated  InstHBtloBal  or 
non-institutiaBal  hivestors  provide 
adeqnato  safsgnards  to  assure  soch 
owners  do  not  reqidre  die  protection  of 
dielMOAct 


ApiAcants  agree  dwt  if  an  order  is 
panted.  H  will  be  eiqmssly  Bwntittpntd 
on  die  following: 


A.CoadkkmBalatingtoth»Boiid 
Collateral 

1.  Each  series  of  Bonds  wiU  be 
registered  under  the  Securities  Act  of 
1933.  as  amended  (die  "Securities  AcT*). 
unices  ofiiBred  in  a  transaction  exen^ 
from  registration  either  pursuant  to 
Section  4(2)  of  die  Securities  Act  or 
because  such  aeries  of  Bonds  will  come 
to  rest  outside  the  United  States, 
provided  diat  the  Bonds  are  offered  and 
sold  outside  the  lAiited  States  or  to  non- 
United  States  persons  in  reliance  upop 
an  opinion  of  United  States  counsel  that 
registration  is  not  required.  No  sin^ 
offarlng  of  die  Bonds  both  widdn  and 
otttaide  die  United  States  would  be 
made  wittont  registration  of  all  such 
Bonds  andsr  die  Securities  Act  widiottt 
first  cdilalniiig  a  no-action  fetter 
pennitttog  audi  offering  or  otherwise 
complying  with  appIicaUe  standards 


then  govaening  sndi  offerings,  b  all 
such  cases.  AppUcante  will  adopt 
apeemsnto  and  pracedofas  reasanaWy 
designed  to  prsventsedi  Bonds  from 
being  offered  or  sold  in  dio  Iftiitad 
States  or  to  United  States  persons 
(except  aa  United  States  counsel  may 
dien  advise  is  peimissibfe).  Diedoeure 
provided  to  purchasers  located  outside 
the  United  States  wiU  be  substantially 
the  same  as  that  provided  to  United 
States  faivestors  in  Ihdted  Statee 
offerings. 

2.  The  Bonds  will  be  "mortgage 

related  —rairiti—"  within  Am  mnanfan  of 

section  3(aM41)  of  dia  Secnritfee 
Exchange  Ad  of  1934.  aa  amended.  In 
addition,  die  Mortgage  Certificates 
coUateraliiing  the  Bonds  wlU  be  limited 
to  GNMA  Certificates^  FNi4A 
Certificates,  or  FHLMC  Certificates. 

3.  if  new  Mortgage  Certificates  are 
substitated  far  Mortgage  Certtficatee 
fadtially  pladgsd  to  socHS  a  seriee  of 
B(mds.  ttwaubstitatoMartg^s 
Cartificatee  mast:  (s)  Be  of  eqoel  or 
better  quality  dhan  the  Mortgage 
Certificatea  leplaoad;  (b)  have  similar 
payment  tarma  and  caah  flow  aa  the 
Mortgage  Certificates  rsfitaosd;  ^)  be 
insured  or  guManteed  to  die  same 
extent  as  the  Mortgage  Certificates 
replaced:  and  (iQ  meet  the  conditioiis  set 
forth  in  paragi^ihs  (2)  and  (4).  In 
addition,  new  Mortgage  Csrtfficates  may 
not  be  substituted  for  more  dian40H  of 
the  aggregate  face  amount  of  die 
Mortgage  Cwtificataa  initially  pledged 
to  the  Bond  Trastee  u  security  for  a 
series  of  Bonds.  In  no  event  may  any 
new  Mortgage  Certificates  be 
substitntsd  for  any  sabstitate  Unr^gagt 
Certificatee. 

4.  All  Bond  CoUateral  seciirii«  a 
series  of  Bonds  will  be  held  by  die  Bond 
Trustee,  or  on  bdialf  of  die  Bond 
T^tee  by  en  independent  custodian, 
Neidier  the  Bond  Trastes  nor  die 
custodian  may  be  an  affUiato  (aa  dM 
term  "affiltate"  ia  defined  in  Rnfe  405 
under  die  1933  Ad.  17  CFR  230406)  of 
any  ^qillcant.  DL|AC  m  die  Owner 
Trustee.  Hie  Bond  Thistee  will  be 
provided  with  a  first  priority  perfected 
security  or  Uen  interest  in  and  to  all 
Bond  Collateral  Any  safe  of  Bond 
CoQateral  will  only  be  made  to 
Acquiring  Thists.  After  any  audi  safe, 
the  Bond  Thistee  will  continue  to  have  a 
first  priority  perfected  security  or  Uen 
interest  in  and  to  all  Bond  CoUatoaL 

5.  Each  series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  feast  one  nationally 
recc^niaed  statistical  rating  oigenixation 
diat  is  not  affltated  widi  any  of  die 
^ipUcants.  The  Bonds  will  not  be 
considered  "redeemabfe  securities" 


within  die  meaning  (rf  aectiflo  2(aX3^  of 
diel940Act 

0.  So  long  as  appycabfe  few  reqabaa. 
at  least  annually,  an  todependent  pafalle 
eccountant  wiU  audit  the  books  and 
records  of  each  AniUcanL  b  ati^tHFH 
an  independent  public  aooouatant  wiB 
report  on  whe^er  die  antk^ted 
paymento  of  pri^ipal  and  interest  OB 
the  Mortgage  Certfficates  continae  to  be 
adequate  to  pay  the  prino^ial  »n4 
interest  on  the  Bonds  in  aooonlance 
with  Adr  terma.  Upon  ooaqrfetion. 
copiea  of  die  auditor's  reporto  win  be 
provided  to  the  Bond  Trustee. 

7.  None  of  die  Apfdicento  nor  die 
h(ddarsofResidnallnterestotosny    - 
series  of  Bonds  wlH  sdl  dm  Mortgege 
Certificatee  eecaring  sach  series  of 
B(mds  w^ife  sadk  seriee  of  Bonds  fe 
ontstandiag  widhoirt  die  written  oooaent 
ofeaABoMlhoMar  to  be  effected 
theiaby.  In  addition,  after  any  such  sale, 
the  Bood  Thietoe  win  retato  die  first 
priority  perfected  eecarity  or  ben 
interest  to  and  to  aO  Bond  CoUateraL 
Such  sales  will  only  be  made  to 
Acquiring  Thwts.  snbfect  to  the 
rcpwisentatione  and  conditions  set  fatdi 
in  die  eppHcetion. 

R  Conditktim  Rehttig  to  Floating  BatB 
Bontk 

a.  Each  dass  of  floating  farterest  rate 
Bonds  will  have  a  set  — ^^4,— —  iotereet 
rate  (an  inlereet  rate  ca|i)  or  e  ndaiaaB 
interest  rate  to  the  case  of  en  inverse 
floatfaig  rate  Bond,  which,  in  eadi  ( 
may  vary  from  period  to  period. 

9.  At  dto  time  of  die  dsiMeU  of  dte 
Mortgage  Certificatee  eecaring  a  I 
of  Bonds  widi  die  Bond  Tknatse.  aa  wal 
as  dnrii«  dm  life  of  sadi  seriee  of 
Bonds,  dis  scheduled  peynente  of 
princ^Ml  end  interest  to  be  received  by 
Ae  Bond  Ihiatee  on  all  Mortgage 
Cartificatee  pfedgsd  to  seem  the  Bsode 
of  sach  ssfiee  pnM  reinvestaMnt  inooma 
thereon,  and  any  other  funds,  if  any. 
pledged  to  secure  the  Bonds  of  soch 
series  win  be  sufficient  to  make  all 
paymento  of  prindpal  and  totereet  on 
the  Bonds  of  sndi  series  then 
outatanding.  Tttumipfl  die  «»«a'rw««i««» 
applicabfe  toterest  rate  for  eadi 
specified  period  on  eacdi  Claae  of 
floating  interest  rate  Bonds.  Such 
Mortgage  Certificates  wiU  be  paid  down 
as  the  BMVtgsges  nndeiiying  the 
Mortgage  Certificates  are  repaid,  bat 
will  not  be  rdeesed  from  the  Uen  (rf  the 
Indenture  (except  as  permitted  by  the 
indenture)  prior  to  dw  payment  eifdw 
Bonds.* 


lUW 


/  VoL  54.  No.  W  /  Thursday.  March  M.  1960  /  fMkM 


C  Comtthim  lUhting  to  REMK 
Blection 

la  Th«  •UcttoB  by  an  AppHcant  to  ba 
mated  as  a  raal  astata  nuwim* 
investment  conduit  (a  'lUMICr) 
pivsuant  to  the  Internal  Revenue  Code 
of  1986,  as  amended,  or  to  treat  die 
airangement  by  wfaidi  die  collateral  for 
a  series  of  Boaids  issued  by  it  secures 
Budi  Bonds  as  a  REMIC  will  have  no 
effect  on  the  levd  of  die  expenses  that 
would  be  ittoned  by  an  AppiicaaL 
V^^ther  or  not  an  /^iplicant  elects  to  be 
treated  as  a  REMIC  it  will  provide  diat 
■11  edministrstive  fees  and  aiqienses  fai 
connection  with  the  administration  of 
die  ^>plicant  will  be  paid  or  i»ovided 
for  idGi  manner  satisfactorv  to  die 
agency,  or  agendea  rating  die  Bonds. 
Whether  or  not  an  Applicant  elects  to  be 
treated  as  a  REMIC.  it  will  provide  tot 
the  payment  of  admtaiistrative  fees  and 
expenses  incurred  in  connection  with 
the  issuance  of  the  Bonds  by  it  and  the 
■dministratton  of  the  Bond  Collateral 
and  die  Bonds  of  such  series  by  one  or 
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more  of  the  methods  set  fordi  in  die 
application. 

11.  Badi  Api^cant  wfll  insure  diat  the 
anticipated  levd  of  fees  and  nqienses 
wiU  ba  more  dian  adequately  provided 
tor  reganfless  of  which  or  ail  of  die 
mediods  (which  medwds  may  be  used  in 
oomUnation)  are  sdectad  by  such 
AppUcant  to  provide  for  the  payment  of 
sudi  fees  and  ejqienses. 

D.  Conditkum  Relating  to  the  Sale  of 
Residual  Intereata 

12.  Notwidistandfaig  die  sale  of 
Residual  Interests,  all  of  the  outstanding 
stock  of  ULJ  Acceptance  Coiporatian 
(the  depositor  of  each  Trust)  will 
continue  to  be  owned  by  D<nialdson. 
tufUn  ft  Jenrette  In&  If  die  sale  of 
Residual  Interests  tai  an  Applicant 
results  in  the  transfer  of  control  (as  die 
term  "cootror  is  defined  tai  Rule  406 
under  the  Securities  Act)  of  that 
Applicant  from  its  original  Owners,  die 
relief  afforded  by  any  order  of  die 
Commission  granted  oa  dds  AppUcatton 
would  not  apply  to  subsequent  Bond 
offerings  by  DL|AC  or  by  any  ^ipUcant 

13.  Residual  bterests  will  be  offned 
and  sold  only  to  no  more  dian  100  (i) 
institutional  faivestors  or  (iil  non- 
institutional  investors  wfaiai  are 
"accredited  tanrestars"  as  defined  in 
Rule  aoi(a)  of  die  Securities  Act 
Institutional  investors  will  have  sudi 
knowledge  and  experience  in  finandal 
and  business  matters  as  to  ba  able  to 
evaluate  dM  risks  of  purchasing 
Residual  Interests  and  understand  the 
volatlli^  of  taiterest  rate  fluctnatioas  as 
they  amect  die  value  of  mortgages, 
mortgage  related  securities  and  Reddnal 
Interests  therein.  Non-4nstitutional . 
accredited  investors  will  be  limited  to 
not  mora  dian  IS.  will  purdiasa  at  least 
tMOiOOO  of  such  Residual  Interests  and 
will  have  a  net  wordi  at  the  tfane  of 
purchase  that  exceeds  $1,000^4)00 
(exclusive  of  their  primary  residence). 
Further,  non-institutional  accreditad 
investors  will  have  sudi  knowledge  and 
expcjience  to  finandal  and  business 
matters,  specifically  to  die  field  ot 
mortgage^dated  securities,  as  to  be 
able  to  evaluate  die  rlak  of  purdiasing  a 
Residual  faterest  and  will  luive  direct, 
personal  and  significant  experience  to 
making  tovestments  to  mcrtgage-related 
securities  and  because  of  such 
knowledge  and  experienca.  understand 
die  volatility  of  toterest  rate  fluctuations 
as  they  affect  die  value  of  mortgage- 
related  securities  and  Residual  toterests 
thereia  Owners  of  Reddual  toterests 
will  be  limited  to  mortgege  lenders, 
thrift  institutions,  commercial  and 
investment  banks,  savings  and  loan 
associations,  pension  funds,  employee 


benefit  plans,  insurance  companies, 
mutual  rands,  real  estate  investment 
trusts  or  odier  institutional  or  non- 
institutioaal  investors  as  described 
above  wfaidi  customarily  engsge  to  the  ' 
purdiase  of  mortgages  and  mortgage- 
related  securities.  Mitnal  funds  will 
conttoue  to  be  required  to  satisfy 
diemselves  that  purchases  of  such 
obligations  oamiiy  with  the  provisions 
of  Section  12(d)(11  of  die  IMO  Act 

14.  Eadi  sale  of  a  Residual  Interest 
wiU  quaUfy  as  a  transaction  not 
invohrtog  any  puUic  afEering  withto  the 
meaning  ttf  Section  4(2)  of  the  Securities 
Act 

15.  Each  sale  of  a  Residual  toterest 
will  prohibit  die  transfer  of  such 
Reddual  toterest  if  there  would  be  more 
than  100  owners  of  Residual  toterests  of 
any  ^plicant  at  any  time. 

16.  Each  sale  of  a  Reddual  Interest 
will  require  each  purchaser  thereof  to 
represent  diat  it  is  not  purdiasing  for 
distribution  and  diat  it  will  hold  such 
Residual  toterest  to  its  own  name  or  for 
accounts  as  to  udiich  it  exercises  sole 
tovestment  discretion. 

17.  Each  sale  of  a  Residual  toterests 
will  provide  diat  (i)  No  owner  of  such 
Reddual  toterests  may  be  affiliated  widi 
the  Bond  Thistea;  and  (ii)  no  holder  of  a 
contK^tog  totuest  to  an  Applicant  (as 
die  term  "contrd"  is  defined  to  Rule  406 
under  die  Securities  Ad)  win  ba 
affiliated  with  ddier:  (a)  any  custodian 
i^di  may  hold  die  Mortgage 
Certificates  on  bdialf  of  ma  Bond 
Thistee:  or  (b)  any  statistical  rating 
agency  rating  die  Bonds. 

For  dw  Commiaaioo.  bf  tte  Dhriskn  of 
investment  Msnagement  nnder  ddsgatad 
■tttfioiity. 

iCl 


Secntary. 

(FR  Do&  8»-«ia0  FOsd  »-15-a0;  8c48  am] 
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r.  Securities  and  Exchange 
Commission  ("SEC*). 
action:  Notice  of  Application  for  Order 
under  die  tovestment  Company  Ad  of 
1940  (die  "1940  Act'!. 

Applicants:  Southwestern  Life 
Insurance  Company  ("Southwestern") 
and  LifeFund  Account  ("UfePund"). 

Relevant  1940  Act  Sectimu:  Order 
requested  pursuant  to  Section  26(b). 

Summary  trf  Application:  Applicants 
seek  an  GMer  to  permit  the  substitution 
of  shares  of  Advisers  Management  Trust 
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("AMTl  <or  abans  of  TIm  i 

SeriM  Fted,  Inc.  ("Iwiiran  Andl  hdd 
by  LifePnnd. 

FUiagDatKTbmmpptieaasmwMtOad 
onDacamb«gil988. 

Hearing  orNotificatkm  ofHemi^  U 
no  healing  te  oidand.  die  raqoMiid 
order  will  be  granted  Aiqr  iideiwted 
penoD  may  nqnett  a  baaiiiu  on  this 
applicatian.  or  aak  to  be  n^med  if  a 
hearing  is  ordered.  Any  request  mnst  be 
reoeived  by  the  SEC  by  5:30  pja.  on 
April  4. 1980.  Request  a  hearing  in 
writing,  giving  dw  nature  of  your 
interest,  the  reason  Cor  ttie  request,  and 
die  issues  yon  contest  Serve  the 
Applicants  wi&  the  request,  either 
personally  or  by  mail,  end  also  send  a 
oopy  to  die  Seoetary  of  tiie  SBC  along 
with  proof  of  service  t^  afBdavit  or,  for 
lawyers,  by  oertiflcate.  Request 
notificatfon  of  die  date  of  a  hearing  by 
writing  to  dw  Secretary  of  die  SEC 
NnnmiiU.  Secretary,  SEC.  450  5di 
Street  NW..  Washington.  DC  20648; 
Soudiwestem  Ufja  hmirann*  f!niin>iMiy 
and  USeFvad  Account,  c/o  Joseph  K. 
Haggerty.  Eiqoire.  Assistant  General 
Connsd.  ICH  Corporation.  4211 
Norbonme  Boulevard.  P.O.  Box  7788, 
Louisville.  Kentucky  40207. 
rom  rmnmrn  ■■ninMTicii  tuniiicn 
Wendefl  M.  Faria.  Staff  Attorney,  at 
(202)  272-3450  or  diCEord  E.  fdrach. 
^wdal  Counsel  at  (202)  272^2081 
(Division  of  hveslment  Management. 
OfBoe  of  Insurance  Products  and  Lcsal 
Compliance). 

following  is  a  summary  of  die 
appBcatfcm;  die  conmlete  appHratJon  is 
available  for  a  fee  fimn  einsr  the  SECs 
Public  Reference  Branch  in  person  or  die 
SECs  commercial  cojrier  (800)  231-3282 
(in  Maryfaad  (301)  258-4300). 


1.  Southwesteiu  is  a  stodc  Hfe 
insurance  company  chartered  in  1903  in 
Tsxaa.  UfePtand.  established  by 
Southwestern  to  fund  fhndUe  premium 
variaUe  Me  insurance  pdides 
(IViIidesn.  is  registered  as  a  unH 
investment  trust  under  die  IMO  Act  The 
Policies  are  registered  Older  the 
Securities  Act  of  1983.  UiiBFymd  is 
divided  Into  idne  divisions 
C^ubacooants").  Bach  Subaccount 
invests  fai  a  des^ted  series  of  Insurers 
Fund  or  AMT.  Insurers  Fimd.  a 
Delaware  corporation,  is  registnred  as 
sn  open-end.  diversified  man^ement 
investment  company  under  die  I9i0  Act 
ICH  Financial  Service.  Inc.  is  die 
investment  adviser  finr  Insurers  Fund. 
Insarsn  nnd  consists  of  six  portfoUoK 
Insurers  Corporate/Govemmeiit  Bond 
Portfolio^  Insurers  Growth  Stock 


Portfolio,  JosuMrs  Asset  Alkicatfon 
Portfolio,  Insnms  Income/Equity 
Optkms  Portfolio,  bsners  Moiwy 
Market  Portialto  and  Insnrtn  RMioBal 
Stock  Partfatta  AkfTr.  a  Maasadiosetts 
business  trust  is  also  registsrsd  ss  an 
open-end.  divenified  managemeat 
investment  oonqiany  under  the  liMO  Act 
Neubevgar  A  Berman  Management 
Ineotporated  is  AMTs  inveetment 
adviser.  AMT  cumndy  consists  of  duee 
portfolios:  liquid  Asset  Portfolio. 
C^wth  POTtfobo  and  Umitad  Matnrity 
Bond  Portfolia  It  is  anticipated  that  a 
balanced  portfolio  will  be  added  in  die 
near  future. 

2.  Southwestern  has  discmitinued 
Insorets  Fund  as  an  investment  option 
for  new  preminm  payments  and 

itroposes  to  substitute  shares  of  AMT 
or  the  bsurers  Fund  shares  presently 
hield  by  lifeFbnd.  The  Policy  reserves  to 
Soudivrestem  the  riglit  to  rqilace  the 
shares  of  bisurers  Fknd  held  Iqf 
Lifel\md  with  shares  of  another 
registered  investment  caaqwny  it  in  the 
judgment  of  Southwestem's 
management  forther  faivestment  ki 
shares  of  Insurers  Fond  pl«<witd  become 
inanwopriate  in  view  of  the  purpoees  of 
die  Micy.  No  substitution  of  securities 
may  take  place,  however,  widiout  notice 
to  Policyo«vners  and  the  prior  approval 
of  the  Securities  and  Excuange 
OmmJtmiftn. 

3.  It  is  intended  diat  the  substitation 
would  be  effected  by  e  simple  net  asset 
value  exchange,  so  diat  die  dollar 
amount  Invested  in  shares  of  Insurers 
FOnd  would  be  fatvested  in  AMT  shares 
after  the  substitotion.  Ihider  the  terms  of 
die  transaction.  Ufenmd  wiU  redeem 
shmes  of  Insurers  Food  diares  it 
currently  holds  and  simultaneously  use 
the  ^oceeds  to  purchase  shares  <» 
AMTs  liquid  Asset  Portfolio.  Pursuant 
to  new  aflocatf  on  instructions  received 
in  response  to  Soudiwestem's  letter  of 
November  15. 1988  to  which 
Policyowners  were  notified  of  die 
proposed  substitution.  Policyowners 
may  then  transfBr  Policy  Vahws  to  dieir 
choice  of  AMT  portfolios.  These 
transfers  would  not  count  toward  the  12 
transfers  Policyowners  may  make 
among  anbaocounts  daring  each  Policy 
Year  widiont  charge. 

4.  ^i|nicairts  submit  diet  die 
proposed  sdistitation  thanlA  be 
approved  pursuant  to  Section  2e(b)  of 
the  1940  Act  in  diet  the  management  of 
Southwestern  has  determined  that 
investment  in  shares  of  Insurers  F^md  is 
no  longer  appropriate  in  view  (rf  die 
purposes  of  the  Prifey.  Moreover, 
Applicante  contend  diet  the  substitution 
(rf  AMT  shares  for  the  bisurers  F^md 
shares  held  by  LifePnnd  is  consistent 
with  the  protection  of  investors  and  die 


purposes  fairly  intended  by  die  policy 
and  provisioos  of  the  1040  Act 

5.  ^iplicaato  state  dm^  because  of  the 
divnrriflcatioa  reqidremente  apfrficable 
to  variable  insurance  products,  it  is 
difficult  to  make  apintqirtete 
investments  for  Insurers  Fund  doe  to  its 
relatively  instgnifkant  total  net  asseta. 
Ufel^md  is  the  only  separate  account 
invested  in  insurera  Fimd.  Southwestern 
does  not  anticipate  that  any  new  or 
existing  prodacte  will  use  Insurers  Fund 
for  investment  purposes,  nor  is  there 
any  intention  to  market  Insurers  Fund  to 
separate  accounte  of  other  insurance 
companies. 

6.  Because  of  the  relatively  miiun' 
amount  of  assets,  even  widi 
reimbursement  of  advisory  fees, 
expenses  incurred  by  faisnrers  Fund 
have  remained  rriativel^  hi^  A  large 
portion  of  each  portfoBo's  eiqienses  is 
fixed  CoBsequsntly.  as  the  siae  of  &e 
portfoBos  decrease,  these  fixed 
eiqienses  become  a  larger  percentage  of 
average  daily  net  assets.  The  Interests  of 
Policyowners  would  be  better  served  if 
die  Policies  were  fimded  exclusive^  by 
AMT.  As  of  June  sa  1988.  AMT  had 
e»aetM  fai  excess  tktTO  million.  AMT 
offers  ito  diares  to  separate  accounte  of 
both  affiliated  and  unaffiliated 
insurance  companies  offering  variable 
ammity  and  varteUe  life  insurance 
prodacte  and  is  therefore  more  likely  to 
increaae  te  size  than  Insurers  Fund 
Although  die  advisory  fees  diaiged  the 
AMT  portfolios  are  sUgbdy  higher  than 
thoae  charged  Insurers  Fund  portfolios 
(.5%  oonqwred  to  .4%  of  net  asseto).  die 
ejqiense  ratios  of  the  AMT  portfolias  are 
lower.  Lower  expense  ratios  genenOy 
indicate  higher  possible  investment 
returns  for  Policyowners. 

7.  AMTs  &owdi  Portfolio.  Limited 
Maturity  Bond  PortfoUo  and  Liquid 
Asset  portfolio  ofhr  Policyowners 
investmente  similar  to  Insurers  Ckowtt 
Stock  PntfoUo,  Insurers  Crapmate/ 
Govermnent  Bond  Portfolk)  and  Insurers 
Money  Market  Portfolio,  respectively. 
The  antic^Mted  AMT  balanced  portfofio 
win  provide  a  similar  investment  option 
to  diat  of  Insurers  Asset  AOocatkni 
Portfdio.  except  diet  Ae  bailanced 
portfolio  win  not  have  a  money  market 
component 

.  8.  An  oqienses  incurred  in  connection 
widi  die  pnqiosed  substitatioo. 
indudhig  legal,  accounting  and  odier 
fees  and  e>q>enses.  wffl  be  bone  by 
SoudiwesteriL  In  sddition,  the  proposed 
substitution  win  not  in^iose  any  tax 
liability  on  Policyowners. 

9.  For  die  reasons  set  fordi  above,  die 
requested  Order  under  Section  28(b)  is 
consistent  with  die  protection  of 
investors  and  the  purposes  fairly 
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intawM  by  th*  policy  and  pcoviiioos  of 
tilelMOAct 

Flor  te  CounlMiaii.  by  tiw  OMdao  of 
lovMtmnt  klHMiHiMt  ponwat  tp 
dakfaf  d  anlbcrity. 
JtrntUkmaiUta, 

(FR  Dob  80-6121  FUad  S-lf-aX  ft4S  am] 
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TkiMl  aliij  NoOm  ol  Apploalloii 

lilaidilbilflaB 

AMMCV:  Securitiea  and  Exchange 

Commlaaioii  ("SEC). 

AcnoN:  Notice  of  ^plication  for 

Exem|rtion  under  the  Invettment 

Company  Act  of  1940  C^MO  Act"). 

Applicanta:  Western  Capital  ^tedalty 
Managers  Trast  (die  Trust"),  Western 
Capital  Variable  Advisors  Corp. 
CWestem  Cqtital"  or  the  "Manager^ 
and  any  otfier  similar  funds  ("Other 
Funds'^  diat  Western  Capital  may 
manage  in  die  future  (collectively,  the 
"Appficants"). 

Retevant  1940  Act  Sections: 
Exanqrtioa  requested  under  Section  e(c) 
of  dM  1940  Act  Ermb  Sections  9(a).  13(a). 
15(a)  and  lS(b)  and  RulesjBe-2(b)(16) 
attdee-3(TXbHlS). 

Sammary  €^  Amlioatioa:  Applicants 
seek  an  order  to  me  extent  necessary  to 
permit  shares  (rf  the  Trust  to  be  sold  to 
and  held  by  variable  annuity  and 
variable  life  insurance  sq>arate 
accounts  of  bodi  affiliated  and 
unaffiliated  UfB  insurance  companies. 

fX^  Alter  December  27, 1988; 
amended  on  March  4, 1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  onkved  the  application 
will  be  granted.  Any  interested  persoi 
may  request  a  hearfaog  on  the  application 
or  ask  to  be  notified  if  a  hearing  is 
ordered.  Aiw  requests  must  be  received 
by  die  SBC  by  5:30  pjn.  on  April  4, 1989. 
Request  a  hearing  in  writing,  giving  die 
nature  of  your  interest,  the  reason  for 
die  request,  and  die  issues  you  c<»tesL 
Serve  die  Applicant  widi  the  request, 
eidier  pft^'ffy  or  by  mail,  and  also 
send  a  copy  to  dw  Secretary  of  the  SBC, 
along  with  proof  of  service  oy  affidavit 
or,  in  die  case  of  an  attomey-at-law,  by 
certificate.  Requst  notification  of  die 
date  of  a  hearing^r  writing  to  the 
Secretary  of  die  SBC 
MOMMO:  Secretary.  SBC  4S0Sdi 
Street.  NW..  Washington,  DC  20649. 
Applicants,  Western  Capital  Variable 
Advisors  Corp.,  1025  Century  Paric  East. 


Suits  235a  Loe  Angeles.  California 
90087. 

POR  PWTMHI  ■POniAIIOII  CONTACTS 
David  &  GoUstein,  ^Mdal  Counsel 
(SB)  27S-4012  (Division  of  faivestment 
It).     

Following  is  a  summary  of  the 
application;  die  complete  appUoationis 
available  for  a  fee  from  either  die  SBCs 
Public  Reference  Brandi  in  person  or  die 
SBCs  commercial  copier  (800)  231-3282 
(in  Maiyiand  (301)  253-4300). 


1.  The  Triist  is  an  open-end 
management  investment  company 
oiganisad  as  a  Massachusetts  business 
trust  The  Trust  currently  consists  of 
seven  separate  series  (me  "Series") 
each  of  which  will  initially  be  offered 
only  to  Western  Capital  Specialty 
Managers  Seperate  Accounts  A  and  B  of 
Golden  American  Life  Insurance 
compaiw  to  serve  as  the  investment 
vehidefor  variable  life  Insurance 
policies  and  variable  annuity  contracts 
issued  by  Golden  American  Life 
Insurance  Company  ("Golden 
American").  The  Triist  intends, 
however,  to  offer  shares  of  its  existing 
and  future  Series  to  separate  accoimts 
of  odier  insurance  companies,  including 
insurance  companies  Aat  are  not 
affiliated  widi  Golden  American 
("participating  insurance  companies"), 
to  serve  as  die  investment  vehicle  for 
vaiioos  types  of  insurance  products 
(coUecthruy  referred  to  herein  as 
"variable  contracts"). 

2.  The  use  of  a  common  management 
investment  company  as  the  und^ying 
investment  medium  for  bodi  variable 
annuity  and  mriablo  life  insurance 
separate  accounts  is  referred  to  herein 
as  "mixed  funding."  The  use  of  a 
common  management  oonqiany  as  the 
underiying  investment  medium  for 
separate  accounts  funding  variable 
contracts  of  one  or  mora  unaffiliated  life 
insurance  companies  is  ref err^  to 
herein  as  "shared  funding." 

3.  Rule  ee-2(b)(iq  under  die  10«0  Act 
provides  partial  exemptions  from 
Sections  9(a),  13(a),  15(a),  and  15(b)  of 
the  1940  Act  in  connection  with  die 
funding  of  scheduled  premium  variable 
life  insurance  contracts  issued  through  a 
separate  account  registered  under  the 
1940  Act  as  a  unit  investment  trust  (a 
"Thist  Account").  However,  Rule  8e- 
2(b)(15)  does  not  permit  mixed  funding 
or  shared  funding.  Applicants  request  an 
exemption  for  scaeduMd  premium 
variabfe  life  insurance  separate 
accounts  of  participating  life  insurance 
companies  (and  princ^  underwriten 
and  depoaiton  ol  such  separate 


accounts),  the  Trust  and  any  Other 
Fund,  to  the  extent  necessary  to  permit 
mixed  and  shared  funding. 

4.  Rule  ee-«(T)(b)(15)  under  die  1040 
Act  provides  partial  exenqitf ons  from 
Sections  9(a),  13(a),  15(a),  and  15(b)  of 
the  1940  Act  in  connection  wldi  die 
funding  of  fllexible  premium  variable  life 
insurance  contracts  issued  dirou^  a 
Thist  Account  However.  Rule  8e> 
3rn(bMl5)  does  not  peimdt  shared 
funding,  /^licants  request  an 
exemption  fer  fiexible  premium  variable 
life  insurance  separate  accounts  irf 
participating  faisurance  companies  (and 
principal  underwriten  and  depositon  of 
such  separate  accounts),  the  Trust  and 
any  Odier  Fund  to  die  extent  necessary 

to  permit  shared  funding. 

5.  Mxed  funding  and  shared  funding 
should  benefit  variable  contractownen 
by:  (1)  RHiwtnaHng  a  significant  portion 
of  the  costs  of  establishing  and 
administering  separate  funds;  (2) 
allowing  for  a  greater  amount  of  assets 
available  for  investment  by  the  Thist 
thereby  promoting  economies  of  scale, 
permitting  greater  safety  dirough  greatv 
divenification,  and/w  making  the 
addition  of  new  portfolios  more  feasible; 
and  (3)  encouraging  more  insurance 
compcuiies  to  offer  variable  contracts, 
resulting  in  increased  competition  with 
respect  to  both  variable  contract  design 
and  pricing,  which  can  be  expected  to 
result  in  more  product  variation  and 
loww  charges.  Bach  Swies  of  die  Triist 
will  be  managed  to  attempt  to  achieve 
the  Series'  investment  objective  or 
objectives  and  not  to  favor  ot  disfavor 
any  participating  insurer  or  type  of 
insurance  product 

8.  Rules  6e-2  and  6e-d(T)  recognize 
that  it  is  not  necessary  for  die  protection 
of  investors  or  the  purposes  faMy 
intended  by  the  policy  and  provisions  of 
the  1940  Act  to  apply  the  provisions  of 
Section  9(a)  to  die  many  individuals  in 
an  insurance  company  conqilex.  most  of 
i«^om  typically  vrill  have  no 
involvement  in  matten  pertaining  to 
investment  conqianies  in  that  complex. 
Therefore,  diofe  is  no  regulatory  reason 
to  apply  the  provisions  of  Section  9(a)  to 
die  many  individuals  in  various 
unaffiliated  insurance  companies  (or 
aflSliated  conqianies  of  partidpatiiig 
insurance  companies)  that  may  utilke 
the  Trust  as  die  funding  medium  for 
variable  contracts. 

7.  Shared  funding  by  unaffiliated 
insurance  companies  does  not  present 
any  issues  diat  do  not  already  exist 
when  a  sin^  faisurance  oonqieny  is 
licensed  to  do  business  in  several  or  all 
states.  The  fact  diat  dtfferent  faisuren 
may  be  domiciled  in  diffuent  states 


doM  not  craato  a  significantly  dlfttent 
or  aniaiged  problem. 

&  RnlM  8»-2(b)(15)(Ui)  and  6e- 
anKbKlSNiii)  provide  partial 
exempttona  from  Sections  13(a),  15(a). 
and  15(b)  of  the  1040  Act  to  the  extent 
that  those  sections  have  been  denned 
by  die  SBC  to  require  "pass-through" 
voting  with  respect  to  management 
investment  company  shares  held  by  a 
separate  account,  to  permit  the 
insurance  company  to  disregard  die 
voting  instructions  of  its  oontractowners 
in  certain  Undted  circumstances.  The 
right,  under  paragraph  (b)(15)  of  both 
Rules  ee-2  and  6e-3(T),  of  the  insurance 
company  to  disregard  die  voting 
instructions  of  its  oontractowners  in 
certain  limited  drcumstanoes  does  not 
raise  any  issues  different  from  those 
raised  1^  the  audiotity  of  state 
insurance  administrators  over  separate 
accounts.  Affiliation  does  not  eliminate 
the  potential  if  any  exists,  for  divergent 
judpnents  as  to  the  advisability  or 
legality  of  a  change  in  investment 
policies,  prindpalunderwriter.  or 
investment  adviser  initiated  ^ 
oontractowners.  The  potential  for 
disagreement  is  Ifanited  by  die 
requirisments  in  Rules  ee-2  and  6e-d(T) 
that  the  insurance  company's  disregard 
of  voting  instructions  be  reasonable  and 
based  on  specific  good  faith 
determinatians. 

8.  The  exempUve  request  meets  the 
standards  set  out  in  Section  6(c)  of  the 

IMO  Act  and  the  order  should,  dierefore, 
be  granted. 

AppficsnTs  CondllkiiM 

1.  A  majority  of  die  Board  of  Trustees 
of  the  l^nst  slmU  consist  (rfpers<Kis  who 
are  not  'interested  persons"  of  the 
Thist  as  defined  by  Section  2(a)(19)  of 
die  1940  Act,  except  that  if  diis 
condition  is  not  met  by  reason  of  die 
death,  disqualification,  or  bona  fide 
resignation  of  any  trustee  or  trustees, 
dien  the  operation  of  diis  condition  shall 
be  suspended:  (i)  For  a  period  of  45  days 
if  the  vacancy  or  vacancies  may  be 
filled  by  die  Board  of  Thistees;  (ii)  for  a 
period  of  60  days  if  a  vote  of 
shareholders  is  required  to  fiU  the 
vacancy  or  vacancies;  or  (iii)  for  such 
longer  period  as  the  SEC  may  prescribe 
by  order  upon  application. 

2.  Hie  Board  will  monitor  die  Trust  for 
the  existence  of  any  material 
irreconcilable  conflict  among  the 
interests  of  the  cootractowners  of  all 
separate  accounts  investing  in  the  ThisL 
An  irreconcilable  material  conflict  may 
arise  for  a  variety  of  reasons,  including: 
(i)  An  action  by  any  state  insurance 
regulatory  authority;  (ii)  a  change  in 
applicable  fedoal  or  state  insurance, 
tax.  or  securities  laws  or  r^julations.  9t 
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a  public  ruling,  private  letter  ruling,  no- 
action  or  interpretative  letter,  or  any 
similar  action  by  insurance,  tax.  or 
securitiee  regulatory  authmities;  (iii)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding:  (iv)  die  manner 
in  ii«diich  the  investmoits  of  any  series 
are  being  managed;  (v)  a  difiivence  in 
voting  instructions  given  by  variable 
annuity  oontractowners  and  variable 
life  insurance  oontractowners;  or  (vi)  a 
dedsirai  by  an  insurer  to  disregard  die 
voting  instructions  of  oontractowners. 

3.  Partic^ting  insurance  conqianies 
and  die  Manager  will  report  any 
potential  or  eadsting  omflicts  to  die 
Board  of  Thistees  of  the  Trust 
Participating  insurance  conqianies  and 
the  Manager  will  be  responsible  for 
assisting  die  Board  in  carrying  out  its 
responsibilities  under  these  conditions, 
by  providing  die  Board  with  all 
information  reasonably  necessary  far 
the  Board  to  consider  any  issues  raised. 
This  includes,  but  is  not  limited  to.  an 
obligation  by  each  partic^ting 
insivanoe  conqiany  to  inform  the  Board 
wdienever  oontractowner  voting 
instructions  are  disregarded.  The 
responsibility  to  report  such  information 
and  conflicts  and  to  assist  the  Board 
wiU  be  a  contractual  obligation  of  all 
insurers  investing  in  die  Thist  under 
dieir  agreements  governing  participation 
in  die  Thist  and  sudi  agreonents  shall 
provide  diet  such  reqxmsibilities  will  be 
carried  out  with  a  view  oniy  to  the 
interests  of  die  oontractowners. 

4.  If  it  is  determined  ^  a  majority  of 
die  Board  of  l^ustees  of  the  Thwt,  or  a 
majority  of  its  disintoested  Thistees. 
that  a  material  irreconcilable  conflict 
exists,  the  relevant  insurance  CQaqMnies 
shaU.  at  their  Bxpeaae  and  to  the  extent 
reasonably  practicable  (as  determined 
by  a  majtni^  of  die  disinterested 
"nustees).  take  wdiatever  steps  are 
necessary  to  remedy  or  elimbiate  the 
irreconcilable  material  ccmflict.  iqi  to 
and  inchiding;  (i)  Wididrawing  the 
assets  allocable  to  some  or  all  of  the 
separate  accoimts  fivm  the  Trust  or  any 
Siffies  dierein  and  reinvesting  such 
assets  in  a  different  investment  medium, 
(including  another  Series,  if  any.  .of  die 
Thist)  or  submitting  the  question 
wdiether  such  segregation  should  be 
inqilemented  to  a  vote  of  all  afiiscted 
oontractowners  and.  as  appropriate, 
segregating  die  assets  of  any 
appropriate  grom>  (/.e.,  annuity 
oontractowners.  life  insurance 
oontractowners,  or  variable 
contractowners  of  one  or  more 
partidpatiiig  insurance  companies)  that 
votes  in  favor  of  such  segregation,  or 
offering  to  die  affected  contractowners 
the  option  of  making  sudi  a  change;  and 
(ii)  establiddng  a  new  registered 
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management  investment  company  or 
managed  separate  account  If  a  material 
irreconcilable  conflict  arises  because  of 
an  insurer's  dedston  to  disregard 
oontractowner  voting  instructions  and 
that  decision  represents  a  minority 
position  or  would  preclude  a  majority 
vote,  the  insurer  may  be  required,  at  die 
Trust's  election,  to  wididrew  its 
separate  account's  investment  in  the   . 
Tnist  and  no  charge  or  penalty  will  be 
inqwsed  as  a  result  of  sudi  withdrawaL 
The  reqwnsibility  to  take  renwdial 
action  in  die  event  of  a  Board 
determination  of  an  irreconcilable 
material  conflict  and  to  bear  the  cost  at 
such  remedial  action  shall  be  a 
contractual  obligation  of  all 
participating  insurance  companies  under 
their  agreements  governing  participation 
in  the  Trust  and  diese  responsibilities 
will  be  carried  out  with  a  view  mly  to 
the  interests  of  contractowners. 

For  purposes  of  this  condition  (4),  a 
majority  of  die  disinterested  members  of 
the  Board  shall  deteimine  whether  or 
not  any  proposed  acticm  adequately 
remedies  any  irrecondlaUe  matoial 
conflict  but  in  no  event  will  the  l^ust  or 
the  Manager  be  required  to  establish  a 
new  fnndhig  medium  for  any  variable 
contract  No  partidpating  insurance 
conqiany  shall  be  required  by  diis 
condition  (4)  to  establish  a  new  funding 
medium  for  any  variable  contract  if  an 
offer  to  do  so  has  been  declined  by  vote 
of  a  majority  of  oontractowners 
materisilly  adversely  affected  by  die 
irreconcilable  material  conflict 

5.  The  Board's  deteiminatian  of  the 
existence  of  an  inecondlable  material 
conflid  and  its  implications  shall  be 
made  known  promptly  to  all 
participating  insurance  oooqMnies. 

6.  Partidpating  insurance  companies 
will  provide  pass-throo^  voting 
privileges  to  all  variable  oontractowners 
so  long  as  the  Commissiai  continues  to 
interpret  the  1940  Act  as  requiring  pass 
through  voting  privileges  for  variable 
contradowners.  Partic^iating  insurance 
companies  shall  be  responsible  for 
assuring  diat  each  of  their  separate 
accounts  partic^ting  in  die  Thist 
calculates  voting  privileges  in  a  manner 
consistent  with  other  participating 
insurance  companies.  The  obligation  to 
calculate  votii^  privileges  in  a  manner 
consistent  widi  all  odier  separate 
accounts  investing  in  the  Trust  shall  be 
a  contractual  oblation  of  aU 
participating  insmnce  conqianies  under 
dieir  agreements  governing  partidpation 
in  thelYost 

7.  The  Thist  wffl  notify  all 
partidpating  insurance  mmpani—  that 
proqMKrtus  fflsdosura  regarding 
potoitial  risks  of  mixed  and  shared 
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fondintmay  b*  approivUte.  Hw  l^iMt 
•hafl  dlMloM  la  its  AoapwtiM  dial  (1) 
■harat  of  di*  Trait  art  ollarad  to 
inminim  oonpany  aaparate  aoooantt 
whidi  fond  both  •mmity  and  Ufa 
inmraaoB  oootracta,  (2)  dua  to 
diffaranoaa  of  tax  IraatoMiit  or  odMr 
oonakleTattofia.  tba  intaresto  of  variooa 
coatractownan  parttdpating  to  tha 
Truat  Bi^t  at  aoma  ttoia  ba  to  oonfltet. 
and  (3)  Tha  Board  of  l^uataaa  will 
Booitor  fior  any  matettal  oonfUrta  and 
detetntoa  what  actioa.  if  any.  ahould  ba 
taken. 

&  All  reports  receiyed  by  toe  Board  of 
Trostees  (rf  potential  or  existing 
conflicts,  and  all  Board  action  widi 
regard  to  determining  the  existence  of  a 
conflict,  nottfying  participating 
tesunnoa  oonpuiies  of  a  conflict  and 
determining  whether  any  proposed 
actioo  adeqoatriy  remedies  a  conflict, 
will  ba  properly  recorded  to  the  minutes 
of  the  Boud  or  other  appropriate 
records,  and  such  mtoutes  or  other 
records  shall  be  made  available  to  toe 
Conunisrion  upon  request 

9l  If  and  to  the  extent  toat  Rale  «e-2 
and  Rnle  ea-3rn  •>•  amended,  or  Role 
ee-4  is  adopted,  to  provide  exanptiTe 
rdief  from  any  proviston  <rf  the  Act  or 
the  rulea  thereoidar  with  raapect  to 
mixed  or  sharad  fambig  on  tonus  and 
coaditioiisssaterially  different  from  any 
aKani|itloiis  granted  to  toe  order 
requested  to  this  Application,  then  toe 
Trust  and/or  the  pertidpating  insurance 
companies  as  approprtota.  slmfl  taka 
such  steps  as  may  be  necessary  to 
comply  wito  Rulea  eo-3  and  asH-aCn.  •• 
amndad.  and  Rale  eo-S.  aa  adopted,  to 
toe  extent  such  rules  are  applicable, 
la  The  ThMt  wffl  comply  wlto  all 
provisions  of  toe  1940  Act  requiring 
voting  by  sharriiolders,  and  to  particular 
tin  Trust  wiO  either  provide  for  annual 
meetings  or  comply  wlto  Section  ie(c)  of 
the  IMO  Act  (altooug^  the  Trust  is  not 
one  of  the  trnste  described  to  Section 
16(0]  of  toe  1940  Act)  as  well  as  wito 
Sections  16(s)  and,  if  and  when 
applicable.  18(b).  Further,  toe  Trust  will 
act  to  accordance  wito  the  SECs 
toterpretotioa  of  the  requiremente  of 
Section  ia(a)  wito  respect  to  periodic 
elections  of  Trusts^  and  with  whatevar 
rules  toe  Commission  may  promulgate 
wito  raapect  thereta 
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MMmMENr  OF  STATE 

FkwArtBComnlllti 

The  Fine  Arte  Committee  of  toe 
DqmrlmaBt  of  State  will  meet  on 
Tneeday.  April  11. 1080  at  10«0  aJB.  to 
Confareaoe  Room  llOT.  The  meeting  wffl 
last  approximatebr  until  11:80  ajs.  and 
is  open  to  tot  pnbiia 

llie  agenda  for  toe  committee  meeting 
will  indnde  a  summary  of  toe  work  of 
the  Ftoe  Arte  OfBoe  since  ito  last 
meeting  to  September  1088.  toe 
annouBoement  of  gifts.  k>an»  and 
financial  contributions  to  calendar  year 
1988.  and  a  report  on  the  renovation  of 
the  offices  of  the  Deputy  Secretary  of 
State.  Also  under  discussion  win  be  the 
publication  of  a  book  oa  toe  Diplomatic 
Recentton  Rooms. 

PnbUc  access  to  the  Department  of 
State  is  contrdled.  Members  of  the 
public  wiafatag  to  tdte  part  to  the 
meeting  should  l^ephone  the  Ftoe  Arte 
Offloeoy  Hiarsday,  April  8,  lOOa 
telephone  (202)  017-1000  to  make 
arrangemente  to  enter  the  building.  The 
puUic  nay  take  part  to  toe  diacussion 
as  knng  as  ttasa  permlte  and  at  the 
discretioo  of  the  chairman. 
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Notice  to  hereby  given,  pursuant  to  the 
provisions  (tf  Pub.  L.  82-483,  toat  a 
meetii^  vi  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  toter-American  Thipical  l^ma 
Comndssioa  wffl  be  heM  on  April  25. 
1980  from  OA)  ajn.  to  4-JOpjn.  to  toe 
auditorium  of  the  Southwest  Fisheries 
Center  of  toe  National  Marine  Fisheries 
Service  at  8804  La  JoUa  Shores  Drive,  La 
joUa.  CaHfbmto.  The  Advisory 
Committee  meete  annually  to  discuss 
tlie  conaarvation  and  management  of 
tuna  fisheries  to  the  eastern  Pacific 
Ocean  and  U3.  preparations  for 
meetings  of  the  toter-Amwican  Tropical 
Tuna  Commission.  Ite  46to  meeting  of 
the  lATTC  to  sdiednled  for  May  10-12. 
1000  to  Paris.  Ftance. 

Tbe  morning  session  wffl  be  open  to 
the  poUic  and  toe  pobUc  may 
parttdpate  to  tfie  discnsaiona  subjed  to 
the  tostrudions  of  toe  Gonndttee  Chair. 
Subiecto  to  bediscnssed  indude  an 


ovatoation  of  the  1000  fiahery 
experience,  assessment  of  tana  stocks,  a 
pr^minary  outlook  far  the  1080  fiahery. 
and  the  lATTC  tuna-pospolse  program. 

The  Adviaory  Conunittee  will  meet  to 
dosed  session  on  toe  aftanotm  of  April 
25.  At  this  sessloo.  docasMnte  daasifled 
to  accordance  wito  Executive  Order 
12350  of  April  12. 1062  wffl  be  circulated 
and  discussed  and  matters  wffl  be 
considered  which  the  public  interest 
requires  be  withhdd  faoaa  diadosure. 
AcconUn^.  a  determtoatioo  has  been 
made  to  dose  this  session  pursuant  to 
section  10(d)  of  the  Federal  Adviaory 
Committee  Act  5  U.S.C  App.  I,  s.l0(d) 
and  5  U&C  5S2b  (cHl)  and  (cKO). 

Requesto  for  fnrtoer  information  on 
the  meeting  dmuld  be  directed  to  Brian 
Halfanan,  OBS/CVA,  Room  5008, 
Department  of  State.  He  may  be  readied 
by  telephone  at  (202)  047-2S85. 

Dated:  ftilardiliaeaL    . 
EdwudB-WaUa, 

Deputy  AsMJstaat  Seavtaqr.  Ocaaa  and 
Pitheriea  Again. 
(FR  Doa  80-4O71  FlUd  S-U-MC  MB  ai^ 


(CH-s/isni 

TImUA 


OrQnniuHon  for  hW 


ConMMallv*  CommltiM  (CCfTT)  SUtdf 

>D;I 


The  Department  of  State  announces 
toat  Stody  Group  D  of  the  U.S. 
Oraanization  for  the  totemational 
Telegrairii  and  Telephone  Consultative 
Committee  (CCTIT)  wffl  meet  on  April 
27. 1980  at  lOA)  ajn.  to  Room  1207, 
Department  of  Stote  2201 C  Street  NW« 
Wadiington,  DC 

Study  Group  D  deals  wito  data 
communications  and  telematic  terminal 
functions. 

Tbe  purpose  of  toe  meeting  wffl  be  to 
review  and  approve  US.  Contributions 
and  consider  nomination  of  delegates  to 
the  iqxxHning  meeting  of  Study  Group 
Vn.  sdieduled  to  begto  on  July  3. 1900. 
The  meeting  will  also  consider  r^rarte 
on  th»  first  meeting  of  Study  Groups  Vm 
and  XVn.  as  wefl  as  any  other  issues 
related  to  Stody  Gnnq*  D  toterests. 

Members  of  the  general  public  may 
attend  toe  meeting  and  \fAn  to  the 
discussion,  sub)ed  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
membov  wffl  be  limited  to  the  seating 
availaUe.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
contrdled  and  entry  will  be  todUtated  if 
arraagemanto  are  made  to  advance  of 
the  BMOting.  Mor  to  toe  meeting, 
peraona  who  plan  to  attend  should  ao 


^tfi^j\^\r;  ^«00 
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advlM  tfie  office  of  Mr.  Eari  Baibely, 
State  Department,  Wathington.  DC. 
telephone  (202)  W7-6220.  All  attendees 
muit  uae  the  C  Street  entrance  to  the 
building. 

Date:  Much  3, 1980. 
Bal8.Bubdy. 

Director,  Office  ofTBltcommunioadom  and 
Information  Stamiardt:  Chairman  US.  CCTTT 
National  Commlttw. 

[FR  Doc  89-6070  FUed  3-15-89:  a:4S  am] 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

(Docket  Noii  S01-69;  301-66] 

PMMom  tar  Action  Unctor  SwUon  301 

OMMCf.  Office  of  the  United  State* 

IVade  Representative. 

ACnoH:  Notice  Regarding  Certain 

Petitions  for  Action  Under  Section  301; 

Deadline. 


r.  This  notice  identifies 
deadlines  for  detenninations  to  be  made 
in  certain  investigations  initiated  under 
section  302  of  the  T^de  Act  of  1974.  as 
amended  (19  U.S.a  2412)  ("the  Ttade 
Act"),  prior  to  the  enactment  of  the 
Oomibus  l^ade  and  Competitiveness 
Act  of  1988. 


POR  nmTMai  MPOHMATION  OONTACR 
A.  Jane  Bradl^,  Associate  General 
Counsel  and  rhattmnn,  Section  301 
Committee.  Office  of  the  United  States 
Ttade  Representative.  (202)  395-3432. 
•uw  tMniTAWY  — iQwmTiow.  Section 
1301  of  the  Omnibus  Itade  and 
Conqwtitiveness  Act  of  1988  (Pub.  L  No. 
100-418. 19  U.S.C  2411  et  seq.)  amends 
Chapter  1  of  title  III  of  the  lYade  Act  of 
1974.  and  provides,  in  secticm  300(c)(2). 
that  the  amendments  to  19  U.S.C.  2411  et 
seq.  shall  apply  to  petitions  filed,  and 
investigations  initiated,  before  August 
23. 1988,  if  by  that  date  no  decision  had 
been  made  under  section  304  regarding 
the  petition  or  investigation. 
Accordingly,  section  309(c)(2)  applies  to 
the  investigations  listed  below. 

Section  304(a)(1)  of  the  lYade  Act  as 
amended,  provides  diat  the  TtaAe 
Representative  shall  determine  whether 
the  rights  to  wdiich  the  United  States  is 
entitled  under  any  trade  agreement  are 
being  denied,  or  whether  any  act  i>olicy. 
or  practice  described  in  section 
301(a)(1)(B)  or  (b)(1)  exists.  If  that 
determination  is  affirmative,  the  Trade 
Representative  must  detennine  what 
action,  if  any.  to  take  under  section  301. 
Section  304(a)(2)  sets  certain  deadlines 
by  wdiich  these  determinations  must  be 
made.  In  the  foUowing  active  section  302 
investigations  initiated  prior  to  August 


23. 1988,  the  Ttade  Representative  is 
required  to  meet  die  rfitaHKn^  wt  forth 
in  sectton  301(a)(2).  lliose  investigations 
and  the  deadlines  for  making  section  304 
determinations  are  as  follows: 
301-63    American  Soybean  Association 
petition  regarding  European 
Econondc  Community  practices 
related  to  imports  of  oilseeds  and 
oilseed  substitutes  (53  PR  964)- 
deteiminations  due  30  days  after 
die  date  on  which  the  GATT 
dispute  settlement  procedure  is 
concluded,  or  Jufy  6. 1989. 
wdiichevOT  is  eariien 
301-05    American  Meat  Institute 
petition  regarding  Korean  import 
restrictions  on  bovine  meat  (53  PR 
10605)-detefminations  due  30  days 
after  the  date  on  i^ch  the  GATT 
disinite  settlement  procedure  (s 
concluded,  or  by  September  18, 
1989,  wdiichever  a  earlier. 
A  )sae  Bfadlsy, 

Chairman.  Section  9(U  Committee. 
[FR  Do&  89-6189  Filed  3-15-80;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


Qnwto  ond  CoopwoUw  Agr— monte; 
Avil6liHlif,  otej  Airport  Iraprwonwnl 


n  Federal  Aviation 
Administration.  DOT. 
action:  Noitce  of  intent  to  consider 
grant  applications. 


:  TUs  notice  announces  the 
intention  of  the  Federal  Aviation 
Administration  to  consider  grant 
applications  from  airport  qwnsors  for 
repairs  to  aiiports  hav^  suffered 
storm-belated  damage.  Inis  is 
autiiorized  1^  section  340  of  the 
Department  of  TYanqiortation  and 
Related  Agencies  Appropriations  Act 
1989  (Pub.  L 100-I57). 
DATEO:  Applications  for  a  grant  made 
under  this  notice  must  be  received  by 
the  local  Federal  Aviation 
Administration  Airports  District  Office 
(or  regional  Aiiports  Division  Office,  if 
there  is  no  Airports  District  Office  near 
the  sponsor's  airport)  no  later  than  30 
days  from  the  date  of  publication  in  the 
Fedetd  Kagistat. 


kTKM  contact: 
Ben  Castellano.  Program  Guidance 
Branch  (^ip-510).  Office  of  Airport 
nanning  and  Programming.  Federal 
Aviation  Adminstration,  600 
Independence  Avenue  SW^ 
Washington.  DC  ZOBBl.  Telephone  (202) 
267-6622. 


rARV  MRMMATNM:  Section 
340  (rf  Pub.  L 100-457  makes  available 
to  the  Federal  Aviation  Administration 
$100,000  for  the  purpose  of  issuing 
grants  to  cany  out  emergency  repairs  to 
airports  havi^  sustained  stonn^elated 
damage.  Such  funds,  w^ile  appropriated 
from  the  Airport  and  Airway  Thist 
Fund,  are  distinct  from  funds  provided 
under  the  the  Airport  Inqirovement 
Program.  The  Federal  share  of  funding 
provided  for  such  repairs  shall  not 
exceed  50%  of  the  total  cost  of  sudi 
repairs. 

Sponsors  of  aiiports  which  have 
sustained  storm-related  damage  should 
submit  an  application  for  section  340 
grant  funds,  specifying  die  work  to  be 
performed  and  the  total  cost  of  such 
repairs.  These  applications  should  be 
made  using  Standard  Form  424  and  sent 
to  die  nearest  Airports  District  Office  (or 
die  regional  Aiiports  Division  Office  if 
there  is  no  Aiiports  District  Office  near 
die  sponsor's  airport)  in  the  region  in 
^niddi  the  airport  is  kicated.  These 
offices  may  be  contacted  for  die 
appropriate  foims.  ^iplications 
received  by  these  offices  after  30  days 
frxNn  die  date  of  publication  in  the 
Fedacai  Registe  will  not  be  conskloed. 
Along  with  the  an>lication.  eadi  airport 
applying  fur  such  grant  must  certify  that 
&»  damage  for  Kidiich  it  seeks  funds 
was.  in  fact  storm-related.  The  Senate 
Committee  on  ^tpropriations  has  stated 
its  concern  about  ^rn»ff>  caused  by  a 
tornado  on  May  9. 1966,  die 
Middlesboro.  Kentucky,  airport  and  has 
directed  die  PAA  to  give  hi^  priority 
consideration  to  an  application  for 
assistance  from  this  airport  S.  Rep.  Na 
100-411  at  58  (1966). 

iMued  in  Waahtngton.  DC,  on  March  lOL 
1988. 

FanlLGeBs. 

Director,  Office  afAiiportPkmnii^  and 
Programming. 

[FR  Doc  89-6087  Filed  3-U-80;  8:45  am] 


EfivlrofMiMfiW  Impod  SIaImimiiL 
Etowah  County,  AL 


r.  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent 


:  The  FHWA  is  issuing  this 
notice  to  advise  die  public  that  an 
Environmental  Inqiact  Statement  will  be 
prepared  for  a  proposed  hij^way  pro)ect 
in  Etowah  County,  Alabama. 


hTiON  contact: 
Mr.  W JL  Van  Lnchene,  District 


tarn 


FbdiiJ  li#rt»  /  Vol  S4>  No.  80  /  Tlmwday.  Mich  18.  Me»/Wo*toe« 


TelephoBKia 


kfe^Rayoaa 
nbDmubvuiL 


:(a»)au-«ni. 

FHWA.  ta  eoopwattaa  wHh  the  Slate  of 
Alabna  Hi^iwnr  DifvlBnl.  will 
prapai*  and  drcuUte  tor  oonaMBt  aa 
Boviraanantel  bqMct  atataaMot  (BIS) 
far  Alabama  Highway  Proiact  ¥-m{\), 
Btowak  CouBlir.  AlabaMuTUa  is  a 
prapoaal  to  axtand  l-7»  froai  ^ 
praMot  l-SB  and  I-78B  inlardiai^  in  ilia 
aty  of  Attalla  matliwaalatiy  to  US  431 

In  Atlalla.  Batiaatod  project  InS^  ^ 
^naxinatety  S  ailaa. 

nara  la  praaantfy  no  dlraet 
oonaacttan  to  Intefstate  se/TSe  in  dia 
CHy  of  AttaUa  froai  US  Ol  and  U. 
Ttera  la  ooaridvaUe  trafBe  oongBOtion 
on  &a  atiaat  qffteai  and  ttM  US  rautes 


tfarowli  Attalla.  An  extanrion  of  I-78t 
ban  l-«  to  US  4n  win  ripiiflcantly 
ladncalhlaiwuMtlon  aapadally  that 
craatod  by  faaaiy  track  tiafBc  dvoa^ 
the  area  wbooa  dsstinattoo  la  MO  or  I- 

788. 

Altemathraa  under  conalderatkn  and 
to  be  diacaeead  in  die  Bnviruninental 
Impact  Statament  iadnde:  (1)  No  b^ld. 
(2)  pottpooliw  die  actkm.  (3)  radnoad 
fodlity.  (4)  four  altamate  locationa  for 
the  build  altemativt,  and  (S)  alternate 

design  foatnrea. 
Letters  daoGribing  the  propoaed  action 

and  sdidting  conunsnto  have  been  sent 
to  appropitate  fedanL  state,  and  local 
agendas,  and  to  private  orpnJMtioos 
and  cWmm  who  have  pre^onsly 
expressed  or  are  known  to  have  an 
intareat  ki  the  propoeaL  Several  public 
InvohraMBt  meettogi  have  been  heU  in 
the  Qty  of  Attalla.  In  addition,  a 
location  pufattc  haering  wiU  be  heU  after 
circulation  of  the  Environniantal  Impact 
Statemoit  Hm  Draft  EIS  will  be 


available  for  pubUc  and  agency  review 
and  comment  prior  to  and  at  the  pubUc 


Tb  ensnie  that  ths  foil  range  of  iMues 

related  to  tiiis  proposed  action  is 
addressed  and  aU  significant  issues 
identified,  commento  and  suggesttons 
aie  invited  from  all  interested  parties. 
p^ifwiyiBf  orgnastinnsoonoenBingthls 
proposed  action  and  die  EiS  should  be 
directed  to  die  FHWA  at  dM  address 
provided  above. 

(Catakt  of  FmIhsI  DosMstfe  AMtetaoM 
Prayam  Na  aaaos.  Hshwsy  RsMirdi 
fWaniiti^  and  QmUurtina  IW  rsgplstiont 
iiBplamtii«  Bneathe  Ord«  1137X 
ngafdiiig  tatetgownuBwHal  oantultation  on 
Fadarsl  pragrams  ud  aelhritiM  apply  to  (ids 


Iamsdoa:ManA8.198B. 

WJ.VMlaifciwi. 

DiatrM  EagiMer,  Montgomery.  Ahhawa. 
(FR  Doc.  8B-e072  Filed  S-lS-aSc  8:45  am] 
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Sunshine  Act  Meetings 


Tint 


Of  ■»  FEDERAL  REGISTER 
loM  of  nwtingt  pubMNd 
undw  ttw  •XloMmnMnt  fei  •»  BunMm 
Aor  (Pubi  L  0M(W>  5  U^a  562b(«)0^ 


lONCIVILMQim 
Notice  of  Possible  Contiiiiiatirai  of 
Public  Porttcm  of  Conmiissian  Meeting 

The  public  portion  of  tfie  CominissioD 
meeting  scheduled  Cor  FHday.  March  17. 
1980,  from  MX)  ajn.  to  5:30  pjn^ 
previously  announced  in  54  PR  10087 
(Mardi  S,  1980),  may  be  continned  on 
Saturday.  Mardi  18, 1980  at  9A)  ajn.  in 
the  same  location. 
¥nikmfL( 
SoUcHor. 
Much  14,1980. 


[Fit  Doe. 


FOadS-14-80;  3:14  pm] 


Notice  of  Agency  Meeting 

Pursuant  to  tfie  provisions  of  the 
taovenunent  in^  Sunshine  AcT  (5 
U.S.C  SSaSb),  notice  is  hereby  given  that 
the  Pederal  Deposit  Insurance 
Coiporatirai's  Board  of  Directors  will 
meet  in  (q>en  sessitm  at  3A)  p jn.  on 
Tuesday.  Mardi  21. 1080.  to  consider  the 
following  matters: 

Memanndam  and  nadirtkn  tK  I¥opoMd 
■mmkhnanti  to  Put  304  of  dw  Corpontkn's 
ralM  and  ragnlatiafu.  entitled  ToniM. 
Instmctiaos,  and  Reporta,*'  idiidi 
unendmentt  would  require  an  insured  bank 
to  report  21  daya  befon  impi^^nHfptiT^g  any 
qiecial  funding  plan  or  arrangement  deaigned 
to  increaae  ita  asaets  by  more  dian  nine 
percent  during  any  oonaecotive  ttiree-mandi 
period  and.  in  any  event  report  witliin  aeven 
daya  vdienever  its  aaaet  grmvdi  exceeded 
nine  percent  during  any  ancfa  period. 

Memonmdnm  anid  readhition  propoaing  the 
inouice  (rfa  statement  of  pdicy  regarding 
die  CoDununity  Reinveatment  Act 

The  meeting  will  be  held  in  the  Board 
Romn  on  die  sixth  floor  of  the  FDIC 


Building  kMBted  at  5SO-17di  Stowl. 
N.W..WasUng|os^D£. 

Pnnnftttts  for  fhrthrg  infnnnatlon 
concanbg  die  meeting  may  be  (fiiectad 
to  Kfr.  Hoyle  L  Robinson.  Executive 
Secretary  of  Ae  Corparatlan.  at  (2DZ) 
808-S81S. 

Dated:  Mardi  14,  Uaa 
Pederal  Depoait  Inauranos  Cbipatatlon. 
HoyleL.  Kdohbb^ 
ExecutinSecHimf. 
(FR  Doc.  89-6351  Filed  3-14-88;  832  pm] 


tIMTIi. 

Thursday.  Mardi  16. 1980,  lOdO  ajn. 

Ihe  Pdlowing  Items  Have  Been  Removed 


Certificatiani 

MatddngFVmds.' 
Draft  AO 1889-1— Ibm  Haakins, 

CoogreaaiaQal  &nployee 
llw  Following  Item  Haa  Been  Added  to  the 

Agenda  of  Mardi  16, 1986: 
SUtoa  (rf  IVesidential  Audita. 


ITO  CONTACT  TOR 

Mr.  Pted  Eiland,  Information  (MBcer. 

Telephone:  202-376-3155. 

"nliTili  TV  fmiiaH 

Secretary  of  the  Commiseum, 

(FR  Doc.  89-6258  Filed  3-14-88!  12:30  pm] 


OTATijutncs  Mtrmns 

TMIANODATi: 

OA)  ajn.  to  5:00  pm,  Mardi  30. 1986 
9«0  ajn.  to  540  pjUn  Mardi  31. 1988 
0A>  ajn.  to  3410  pjn.,  April  1 1988 

PLACe  Intei^Continental  Hotel  100 
Chophi  naza.  Miami,  Florida. 
STATUS:  The  meeting  will  be  open  to  the 
public  except  for  a  brief  period  on  die 
afternoon  of  lliursday.  March  3a  1009. 


VoL54.No.60 
Ihrnsday.  Mardi  18^  1880 


TOI 


.    itotkePebiic: 
CoBMomtiaa  of  cimLept  pepeis 
SQonitsBQ  for  Butitute  nnKuo^ 
Pordons  Closed  to  ttie  PuUtc  Discussioa 

<if  lilt— iia|  ptTMimel  aiatteit- 
CQtlMCV  PBNON  POtI  HOtB 
MMRMMIOHB  David  L  TcvaliD. 
ExecBliwe  Dfradsr.  Stale  iMbee 
Institute.  120  Sdudi  Fairfax  Street 
Alocandria,  ^%gfaiia  22314.  (703)  884- 

ei8a 
riiiiiTiiifc 

Executive  Directar. 

PR  Doc  89-6257  FUad  S-14-aB(  UJO  pa4 


198a  54  PR  104801 


■T  ANMOUNaOTWi  AMD  DAIS 

10  ajn.  (CST)  Wedbeaday. 


:  Andrew  Johnson  Theater, 
Tennessee  Performing  Arts  Cmter,  506 
Deaderick  Street  Nashville.  Tc 


niiWOKi  M  THi  Miiiwu.  Eadi  member 
of  die  TVA  Board  of  DirectOTB  has 
apivoved  the  addition  of  the  following 
item  to  the  previously  announced 
agenda: 

F— Unclassified 
8.  Executive  and  Senior  Manager 

Performance  B(mus  Awards  Plan 

(Ratification.) 
CONTACT  POMON  RM  HOHl 
wroWATlON.  Alan  CarmichaeL 
Manager,  Public  Affairs,  or  a  member  of 
his  st^  can  respond  to  reports  fer 
informaticm  abonit  tliis  meeting.  Call 
815-632-8000,  Knoxville,  Tennessee. 
Information  is  alao  available  at  TVA's 
Washington  CXBee,  202-479-4412. 
Edwaad  8.  CktelnlMiy. 
General  Couaoel  and  Secretary  to  the  BotutL 
[FR  Doc  89-6338  Filed  3-14-88;  3:15  pm] 
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Corrections 


Vol  M.  Ma  so 
nmnday.  Much  1«,  18M 


IMi  MOlon  el  tw  FEDBML  REQOTER 

piMMnM  RMmnHb  hum^  nopoMO 

Of  »•  Ood>  Of  FMMil  RoguMlom. 

ThMt  coiwciom  ar*  praptrad  by  tw 

UMM   IK   WW   rWOmW    IWpMn.    MQWICjr 

prapnd  oonvcMonB  ot  Imum  m  liOMd 

dpcuimiili  md  ^ipov  In  llw  ipprapiMB 

docwnsni  cdiQOilM  dMwlMro  ki  tfw 

DEPAimKNT  OF  HOUSHIQ  AND 


IV  (AttMlA)s  DMlynillOil 
CSomcHiioin 

In  nottoe  document  88-28735  beginning 
on  page  52S10  in  tlie  Iseoe  of 


Wedneeday.  December  28. 1988.  make 
tfie  following  ooirectiona: 

1.  Hw  beading  of  die  document  should 
have  read  at  aet  fordi  above. 

2.  On  page  82S10,  in  the  diird  column, 
entry  1  ihoold  have  read  1)eputy 
Regional  Administrator". 


In  die  first  and  second  paragraphs. 
"AfM  16. 1980"  should  read  "April  8^ 
1989^. 


DEPARTMENT  OF  JUSTICE 

ONlov  of  JuvaiMM 


Correction 

In  notice  document  89-8155  appearing 
on  page  0283,  in  die  second  cohmm,  in 
die  issue  of  Kfonday,  Mardi  8. 1980. 
make  the  following  owrections: 


1989 
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Part  II 


Environmental 
Protection  Agency 


PraMMmitacture  Notices^  Monthly 
Report  for  January  198t 


Ullt 


/  Vol  54.  Na  60  /  Tlmwday.  March  18.  1069  /  WotJew 


■-'■'} 


y  ■■»'  >'( 


ioni-Mii4s  niL-«»i-«] 


r.  Bovlioamantal  ftotactioa 
Afency  (EPA). 

iNbtioa. 


ft  Sactton  5(dXS)  of  tfia  Toodc 
Bubatanca  Control  Act  (T8CA)  laqoliaa 
EPA  to  iMoa  a  list  In  tha  radanl 
MtfftttK  aadi  month  lapotllng  tha 
pgaiaaniifactuia  notioat  (FMNi)  and 
axaaaptioo  raqnatt  pandtaig  bafoca  ttia 
Agnqr  and  tta  FMNt  and  axamptioo 
taqoaats  for  wfaldi  dia  roviaw  polod  has 
ai^irad  tinea  publication  of  this  last 
monthly  smnmaiy.  This  is  tha  raport  for 
Jannaiy  tMQ.  Nonoonfldantial  portions 
of  dia  FMNs  and  axamption  taquest  may 
ba  saan  in  dia  Public  Raading  Room  NE- 
GOM  at  tha  address  bdow  batwaan  ftOO 
ajn.  and  4:00  pjn^  Monday  dm  FHday, 
axclndlng  lagsl  holidays. 

ABOMM:  Writtan  ooaunants,  idantifiad 
with  dia  documant  control  number 
"[OFTS-SSlMr  and  die  spedflo  FMN 
and  axamption  request  number  should 
ba  sent  to:  Document  Control  OfDoe 
(T8-700),  Offloa  of  Toxic  Sidiatanca, 
Environmental  ftotacticn  Agency,  401 M 
Street  8Wn  Room  201  Bast  Toivar, 
Washington.  DC  aO«8a  (aOC)  882-35SS. 


MlGfaaalll.BtaU.Diraclar.T8CA 
Asslatanca  OtBca  CTB-TW).  Office  of 
Toodc  Bobatanoee.  BBvirounental 
Protaction  Agency.  Rm.  EB-14. 401 M 
Btraat  SWn  Washington.  DC  XNOa 
(201)  564-1404.  TDD  (202)  864-06S1. 


tun  wmomumon.  tha 
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Padssal  Sa^elsr  as  required  under 
section  S(dXS)  of  TBCA  (00  Btat  2012  (15 
VAJC  tHA)).  win  identify:  (a)  FMNs 
reoeiTed  dining  Jennary;  (b)  FMNs 
receifad  pra»lou8  and  stillonder  review 
at  die  end  of  January:  (c)  FMNs  for 
which  tha  notice  review  period  has 
ended  duiing  Janaaiy:  (d)  dwmieal 
sabetanoas  far  which  EPA  has  received 
a  notioa  of  oonmancement  to 
manufacture  during  January;  and  (a) 


FMNs  for  whidi  die  review  period  has 
been  suspended.  Tliarafore.  die  Jaaoary 
1980  FMN  Btatas  Raport  is  being 
published. 
DatKP«btMiy88.190a 
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March  16.  1989 


Part  III 


Department  of 
Transportation 

Federal  Aviation  Adminittration 

14  CFR  Part  129 

Security  Programs  for  Foreign  Air 
Carriers;  Finai  Ruie 


tnie        F«J— I  RibUr  /  Vol  54.  No.  50  /  Tlinriday.  Ntocfa  16.  1968  /  Rnlw  and  Regalationt 


DEPAim»IT  OP  TRANSPORTATION 


-Ml 


14CPRP«t1S6 

(DeolnlNQ.: 
IIM11M-AC4S 


for  Fofolyn  Alp 


r:  Federal  Avii^ 
Administration  {FAAi^TXyT. 
;  Final  rule. 


RlUs  final  rule  amends  the 
Federal  Aviation  Regulations  to  require 
foreign  air  carriers  that  land  or  take  off 
in  dM  United  States  to  submit  a  written 
security  program  to  the  FAA  diat  is 
acceptable  to  the  Administrator.  The 
security  program  must  describe  the 
procechures,  facilities,  and  equipment 
diat  die  fbnimi  air  carrier  will  use  to 
ensora  the  safety  of  persons  and 
property  traveling  in  air  transportation. 
Hm  final  rule  is  needed  to  ensura  dut 
adequate  security  measures  ara  being 
implemented  tor  fawign  air  carriera  mat 
land  or  take  off  in  die  United  States.  The 
final  rule  is  intended  to  reduce  die  risk 
of  fatalities  and  property  damage 
attrlbutaUe  to  acts  of  criminal  violence 
directed  against  dvil  aviation  and  to 
prevent  acts  of  air  piracy. 
vncim  BATK  The  final  rule  Is 
eSecttve  oo  April  17. 1980. 


ITION  OONTACIt 

Mr.  David  A.  Smidi.  Manager.  Oomestic 
Civil  Aviation  Security  DivWoo  (AC8- 
100).  Federal  Aviation  Administration. 
800  Independence  Avemie  SW^ 
Washington.  DC  80801:  telephone  (202) 
207-8047. 

AvaUabiBty  of  the  Final  Role 

Any  person  may  obtain  a  copy  of  the 
final  rale  by  submitting  a  request  to  die 
Federal  Aviation  Adn^oistration.  Office 
(rf  Public  Affairs.  Attn:  Public  Inquiry 
Center  (APAr230).  800  Independence 
Avenne  SW..  Washington.  DC  206et  or 
by  callina  (202)  287-8484.  Requests  must 
include  me  amendment  nun^er 
identified  in  this  final  rule.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futura  rulemaking  actions  shoud 
request  a  copy  of  Advisory  Circular  11- 
2A.  "Notice  of  I¥opoeed  RulemeUng 
Distributioo  System."  vdiich  describes 
die  application  procedure. 


forth  a  proposed  amendment  to  Part  120 
df  die  Federal  Aviation  Regulatfqa*.  Put 
120  governs  the  operations  of  foreign  air 
earrien  that  hold  a  permit  issued  by  die 
Civil  Aeronautics  Board  or  the 
Departinent  of  Ttansportation  under 
section  402  of  the  Federal  Aviation  Act 
or  that  hold  anotim  appropriate 
economic  or  exemption  authority  issued 
by  diose  entities.  In  die  NFRM.  die  FAA 
proposed  to  amend  1 129.25  of  die 
regulations  that  currentiy  requires  eadi 
fnirign  air  carrier  that  lands  or  takes  off 
in  die  United  States  to  adopt  and  to  use 
a  security  program  for  each  scheduled 
and  public  chuter  passenger  operations 
as  defined  hi  that  section. 

Discussion  of  die  Comments 

As  of  Tannaiy  5, 1980,  the  FAA 
received  over  50  commmts  in  response 
to  the  pn^Msal  contained  in  the  NFRM. 
Thirty  (rf  thrae  comments  wera  received 
by  November  7. 1088,  die  formal  closing 
date  of  the  comment  period.  An 
additional  18  comments  wera  received 
within  days  of  November  7. 108&  One 
comment,  dated  December  20, 1068,  was 
received  on  December  22. 1068.  All 
comments  received  hv  January  B,  1080 
have  been  considered  in  the 
development  of  the  final  rule. 

Ite  laigsst  groiq)  of  commenten  is 
that  of  foreign  air  carriers  vdio  would  be 
affected  by  the  proposed  rule.  Mora  than 
80  comments  from  foreign  air  earrien 
are  in  the  docket  Several  of  dioee 
comments  wera  filed  on  behalf  of  more 
dian  one  foreign  air  ca^iw.  A  number  of 
die  comments  oontifivirtiUly  identical 


On  Ai«ust  31. 1968,  die  Federal 
Aviation  Administration  (FAA)  issued  a 
notice  of  propoeed  rulemaking  (NFRM) 
(58  FR  34874:  September  8. 1988)  diat  set 


argument 

braalf  of  sevoal  foreign  air  I 
These  commentan  generaOv  were 
oppoeed  to  die  proposed  ruk.  However, 
several  foreign  air  earrien  axpreesed 
simport  for  me  propoeed  rule,  althon^ 
at  least  one  of  those  recommended 
modiflcationa  to  die  proposal  Several 
odien  did  not  eiqiress  any  opinion  on 
the  basic  concept  of  the  proposed  rale, 
but  suggestsd  that  dianges  be  made  to 
the  propoeed  rule  if  issued  as  a  final 
rule.  Several  commenters.  apparentiy 
believing  that  die  NFRM  was  a  final 
rule,  sunnitted  their  security  program  or 
odier  security-sensitive  documents.  Tlie 
FAA  did  not  include  these  materiels  in 
the  docket  Letten  wera  sent  to  the 
commenters,  copies  of  which  are  in  the 
docket  inviting  comments  on  the  NFRM. 
Hie  FAA's  letten  Indicated  that 
material  inchided  in  the  docket  is 
available  to  the  publia  a  consequence 
that  FAA  bdieved  the  commenten  did 
not  realize.  Indeed,  public  disclosure  of 
security  sensitive  material  such  as  an 
air  carrier's  security  plan  or  inograra. 
would  be  complet^  inconsistent  with 
the  common  goal  of  aU  participants  in 


diis  rulemaking:  namely,  to  ensure  the 
safety  of  persons  and  property  traveling 
in  air  transportation  against  acts  of 
criminal  violence  and  air  piracy. 

Comments  wera  received  from  five 
individuals  who  are  considering 
traveling  as  passengen  on  foreign  air 
carrier  flints  operating  to  or  frtim  the 
United  States.  These  commenten 
endorsed  the  proposal  usually  with 
Utile  elaboration,  as  a  means  of  assuring 
diat  security  measures  are  followed. 
Several  of  diese  commenten  stated  that 
foreign  air  earrien  should  follow  the 
same  security  procedures  as  U.S.  air 
earrien. 

Another  group  of  commenters, 
comisised  of  organizations  rqiresenting 
various  segments  of  the  U.S.  aviation 
community,  siq^ported  the  proposed 
rule.  This  group  includes  the  Air 
Ttansport  Association  of  America 
(ATA),  die  Air  Line  Pilots  Association 
(ALPA),  the  American  Association  of 
Airport  Executives  (AAAE).  and  the 
Aiiport  Operaton  Council  International 
(AOCI),  which  commented  on  behalf  of 
its  U.S.Hnember  airports. 

Comments  were  received  from  a 
number  of  foreign  governments  and 
organizations.  The  British  Embassy  and 
the  Embassy  of  Switzeriand  sent 
diplomatic  notes  to  the  U.S.  Department 
of  State  for  inclusion  in  the  dodiet 
Comments  also  were  received  from  the 
Civil  Aviation  Bmeau  of  Japan,  the 
Departanent  of  Civil  Aviation  of 
Malaysia,  the  Soviet  Union  through  the 
U.S.  Embassy  In  Moscow,  the  European 
Qvll  Aviation  Conference  (ECAC),  die 
International  Air  Transport  Association 
(lATA).  the  Association  of  European 
Airiines  (AEA).  and  the  Air  Transport 
Association  of  Canada  (ATAC).  This 
group  of  commenten  generally  were 
oppowd.  in  whole  or  in  substantial  part 
to  the  proposed  rule.  In  particular,  there 
was  concern  expressed  about 
application  of  the  rule  to  airports 
located  outside  the  United  States. 

Finally,  the  docket  includes  a  letter  of 
inquiry  about  the  rulemaking,  a  copy  of 
a  rammary  of  the  proposal  published  in 
a  periodical  and  a  comment  from  an 
entity  diat  operates  several  airports  in 
the  United  States  concerning  the 
rdationship  of  the  proposal  to  the 
security  requirements  applicable  to 
airport  operaton  under  14  CFR  Part  107. 

The  commenten  addressed  a  variety 
of  spedfic  Issues.  However,  the  issues 
fall  into  two  broad  categories.  The  fint 
category,  and  the  one  that  generated  the 
largMt  volume  of  comments.  Involves 
die  proposal's  Impact  on  relationsh^ 
between  die  United  States  and  other 
countries.  The  specific  Issues  In  this 
category  include  the  legality  and 
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consUteaqr  of  the  propoMl  wift  tlw 
Coovattfam  oa  Inteiuwaaaal  CMI 
AvUtian  (ta^a^B  ConvtatOaa'^ 
particttUily  Annex  17;  tha  la^dily  and 
rmwirtency  of  Aa  ftofoml  with  canent 
bflataral  ak  transport  agraemantK  and 
^  impact  of  tha  pn^osal  CB  tha 
sovereigDty  of  oountrias.  Tha  lecond 
categoijr  involves  issues  of 
Implementatioa  and  other  specific 
aspects  of  the  proposed  rule.  Tlie  issues 
in  the  second  category  inchide  the  Hm^ 
firames  for  submissiQB  and  acceptance 
of  a  security  program,  the  adequaigr  of 
the^Utement  of  need  for  the  propmaL 
and  OMBms  about  the  preparation  and 
avBitabuity  of  s  model  standard  security 
program. 


Tlie  ma  jmity  of  commenters  adio 
obfected  to  the  proposal  raised  concerns 
about  tfie  extent  of  U.S.  authority  over 
the  secoflty  (rf  foreign  air  carrier 
operations.  Noae  of  tliese  oommenten 
questioned  die  jurisdiction  of  the  United 
States  to  reqnire  foreign  air  caniert  to 
submit  their  security  programe  fcr 
acceptance  by  the  AdndnistrBtor  wtdi 
respect  to  the  activities  of  diose  air 
caitiers  at  UAaiipotts.  Their  concems 
were  based  upon  ttieapinicatiou  of  dn 
requlienent  to  foreign  air  carrier 
operatiaas  at  foreign  airports  that  are 
the  last  point  of  departure  prior  to 
landing  in  die  IMted  Slates.  The 
coamunts  on  niis  point  generaHy 
focused  on  five  isnies. 

First,  a  few  comaieutefs  questtoned 
the  PAA's  statototy  aothwity  to  apply 
the  proposed  rale  to  the  foieiga  air 
carrier's  iMt  poiBt  of  departare  to  the 
United  States^  One  conunentar  argoed 
that  aecdoM  »5  and  316  of  the  Fedet^ 
Aviation  Act  qqriy  to  aviation  secority 
only  at  U.S.  aiiports  and  do  not 
autfaorin  the  regulatioa  of  flndgn  air 
carrier  activities  at  po4i^  outside  the 
United  States.  Odier  commenters, 
waarlring  wpou  dJacnasicB  in  tha 
preamble  to  the  NFRM.  dted  die 
Intematioaal  Secority  and  Devetopment 
Cooperatton  Act  PSOCA)  for  different 
propositions.  Swne  argued  feat  ISDCA 
failed  to  provide  uqr  aadnity  far  die 
proposed  nde;  odiers  bdieved  that  the 
ISDCA  eUndnated  any  need  for  die 
proposed  rale,  and  tliat  the  rale, 
therefore,  was  redundant  ^td 


Sections  315  Old  316  of  die  Federal 
AviatioB  Act  are  spedflc  and 
comprehenaive  and  provide  ample 
authority  for  the  propoeed  rale.  Section 
315  provides  diet  die  FAA  sfa^  reqafae 

*  *  that  aBpuMogan  sad  d  property 
iolHMkd  to  be  cnriMi  ia  the  aticnlk  caiiai  IB 

Ibir 


mpioysdort 

,  inkutata  air  euiier. 
or  foi«^  air  ceniw  prior  to  boardiiw  dM 
■innft  for  sodi  tranaportatlaB  {«  U.S.a 
1366(aJl. 

Section  316  is  even  mors 
coniiraheBsive  fai  scape:  it  provides  that 
diaFAA 


*  *  *  siiallpiMaibanKdirMwoiuibterale* 
and  lagBJatlnns  rsqaiitng  sack  ptaiiliaa, 
medioda.  and  prooadnns  *  *  *  Mfi^iwy 
oaeB  aaaassaiy  topfotactpsfaona  and 
proparty  aboard  ainnft  oparatkig  in  air 
tran^MrtatioB  *  *  *  (4B  U.S.C  13S7(a)]. 

If  diese  secttons  applied  only  to 
operedons  at  V3.  airports,  as  argoed  by 
one  commentor.  these  sectioiis  wmdd 
provide  no  autbority  for  the  FAA  to 
regulete  die  sacarity  of  US.  air  carriers 
abroad,  a  result  dearly  not  intended  by 
Congresa.  As  another  coeunenter  ri^^ 
poiBled  oat.  the  d^nition  of  the  tern 
"air  transportatton"  is  defined  to  incfaide 
"foreign  afr  transpartatfan"  (49  US.C 
1301(1^].  fei  turn,  "fbtelyi  air 
transportadon"  is  de&wd  as 


Oa  caniafli  lijr  aircnfl  of  I 
as  a  onmmnn  ouiier  for  caavensatkai  or  Idra 
or  tlia  caii'laga  of  oiail  iiy  alrcrafl.  ia 
oanneroa  lietwBan     *     apiaoa  in  tlw 
Unfted  States  and  any  piaoa  ooMde 
tlmeof  *  •  •  [MU&CApp.  taOiVHi]. 

Tbese  terms  clearly  fodicate  diet 
secttons  315  and  316  of  the  Federal 
Aviation  Act  were  fotended  to  apply  to 
opoetions  to  and  from  the  (hdted 
Siates.  The  FAA.  inprtmuilgatiiig 
1 129.25  to  1975.  implemented  diese 
provisioas  of  the  Federal  Aviattim  Act. 
and  in  so  doing  cleerly  ejqnessed  its 
understanding  that  die  law  allied  to 
inbound  tqierationa  of  foreign  air 
carriers,  as  well  as  to  danr  operations 
from  U.S.  airports.  The  FAA  agrees  diet 
ISDCA  does  not  provide  qieoific 
statutory  authority  to  require  foreign  air 
carriers  to  submit  theineg&ity 
programs  to  die  FAA  Cor  acceptance. 
The  FAA  did  not  dte  ISDCA  as 
statotory  authority  for  the  NFRM.  Hie 
FAA.  nevertheless,  believes  feat  die 
final  rule  is  necessary  to  make  Part  129 
more  consistent  wife  the  provisions  oi 
ISDCA.  Evaluations  of  the  effecttveness 
of  the  security  measures  used  by  foreign 
air  carriers  at  the  foreign  eirports 
covered  by  ISDCA  is  integral  to  die 
airport  assessments  required  by  diet 
law.  The  final  rule  will  {Hvvide  an 
additional  means  of  ensuring  that  die 
puipose  of  ISDCA  is  frdfilled. 

Second,  several  conunenten  argued 
that  the  ucteiisieB  of  U.S.  Jurisdiction  to 
the  foreign  air  carrier's  last  potait  of 
departure  to  the  United  States  Is 
inconsistent  wife  fee  Chicago 
Convenden  and  Annex  17  disreto.  Tha 
I  cite  no  qwdfic  provWon  of 


the  ConveStloB  to  support  this 
contention  bat  generaUy  argue  that  the 
rule  soBiehow  nndenniiies  the  foct  diet 
each  Contracting  State  to  dw  CUosgo 
Convention  has  fee  basic  respomribility 
for  the  security  of  all  intematioaal  d^ 
aviation  operatioas  widdn  ito  tenritay. 
Tnese  conunenten  do  cite  provisioiis  of 
Annex  17,  calling  upon  States  to 
establish  a  national  civil  aviation 
security  program,  to  ensure  the 
esteMishmwnt  of  airport  security 
programs  for  alrpurta  to  their  respecUve 
territories,  and  to  cooperate  wife  odwr 
States  to  adapting  their  respective 
national  dvil  aviation  security 
programs.  The  conunenten  argue  that 
these  provisions  prohibit  a  Contracting 
State  from  exerdaing  any  jurisdiction 
over  die  security  of  foreiga  aircraft 
entering  ite  territory  from  a  foreign 
airport 

The  FAA  believes  diet  die  final  rale  is 
consistent  wife  die  f*if»a»  Convention 
and  Annex  17.  As  many  commanfen 
pointed  out.  Article  1  of  die  Conventioa 
recognizes  the  r^iBifit*^  ^wt^  ffVilutive 
sovereignty  of  each  State  over  die 
airqiaca  above  ito  tanitory.  An  faiharent 
aspect  of  diis  sovereignty  is  the  ri^  of 
eadi  State  to  protect  ito  tahafaitante 
froBi  potential  feiaato  to  tfadr  aalrty 
from  foreign  aircrafi  entartag  ite 
airspace  from  foreign  locationa.  Tha 
very  real  potential  existo  that  aa  aircraft 
that  has  not  been  snbjected  to  adaqaate 
secarity  precaations  at  tka  laat  polBt  of 
departare  to  anofear  comtry  any  be  die 
target  of  an  act  of  unlawfal  intarfersnoe 
or  sabotage  and  diat  tha  aircraft  BMqr 
feerefore  poee  a  haaard  to  the  safoty  of 
fee  inhabitanto  of  fee  ooantry  iite  afeidi 
the  aircraft  oparataa.  Tba  Ghtoago 
Convention  ranogniies  this  fhodamrntal 
ri^t  to  Ardde  11.  lliat  Arttde  previdea 
feat 

•  *  tfaalawsaadregdationara 

""I'^TTrftrliiigrTi'rtif  iitoitiinain 

or  dspartwv  froaiMi  taciitafy  aiaiiuafl 
engagad  ta  intwiiiaWowai  air  aavipilio^  ct  to 
the  oparatioa  and  aavigatiaB  of  seek  aircBaft 
while  within  ila  tanttoy.  *  *  *  shall  Im 
oonqriiad  with  Iqr  such  aircraft  npan  mitatkig 
or  departing  from  or  wldla  witidn  die  lenllaiy 
oftfaatStata." 

Nothing  to  the  Convention  detracto  froas 
this  basic  right  wife  reelect  to  issues  of 
avtation  security. 

Annex  17  to  the  Chicago  CoBventian. 
whidi  contains  international  standards 
and  reconmiBiwied  practices  on  avtetton 
security,  does  not  prechide  a  State  tnm 
requirtag  that  ftae^  air  carrier  aacarity 
prograiBs  wife  rsapact  to  operattons 
toto.  within,  and  from  ito  tanitaty  be 
submitted  for  ito  aooqitaaea.  On  the 
contrary.  Chapter  5  of  Annex  17 
spadficaUir  statea  that 


llllB 
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(•]M3h  Contnctiag  State  dwO  nqnira 
opvataca  providiiig  aarviw  to  or  boa  that 
State  to  adopt  a  Mcailty  promiMW  and  to 
apply  it  in  praportioa  to  ma  uraat  to 
intaraatiooal  dvil  aviatioo  and  ite 
facilities  *  *  *  . 

The  FAA,  therefor*,  believes  that  the 
final  rule  is  not  mi^  consistent  with,  but 
is  contemplated  by.  the  provisions  of 
Annex  17. 

Third,  several  conunenters  raised 
questions  as  to  the  consistency  of  the 
proposed  nde  with  various  U.S.  bilateral 
air  transport  agreements.  Those 
conmenters  argue  diat  the  air  transport 
agreements  do  not  contenq>late  one 
^te  onilateraUy  imposing  on  the 
airiines  of  another  State  security 
requirements  to  be  implemented  in  die 
teiritory  of  that  other  State.  Some 
conunenters  stated  that  the  air  transport 
agreements  are  even  more  restrictive 
and  provide  no  authority  for  one  State  to 
reguMte  the  security  procedures 
employed  by  the  airlhie  of  the  other. 
Some  conmenters  also  believed  that 
certain  air  transport  agreements  require 
governmental  consultations  before 
action  may  be  taken  to  require  a  foreign 
air  carrier  to  make  changes  to  its 
security  program. 

The  FAA  is  very  much  aware  of  the 
obligatioiis  contained  fai  the  various  U.S. 
bilateral  air  transport  agreements  and 
intends  diat  the  fibial  nue  be 
implemented  consistent  with  the 
commitments  made  in  diose  agreements. 
U.S.  bilateral  air  transport  agreements 
are  not  identical  in  their  provisions. 
There  is  uniftmnity,  however,  with 
respect  to  certain  provisions.  Among 
thne  is  an  obligation  which  tracks  the 
obligatton  in  Article  11  of  the  Chicago 
Conventim:  that  is,  die  airlines  of  one 
contracting  Party  to  the  air  transport 
agreement  are  obligated  to  comply  with 
the  rules  governing  entry  into,  departure 
from,  and  operation  within  the  tnritory 
of  die  other  contracting  Party.  As 
discussed,  the  requirement  in  the  final 
rule  regarding  acceptance  of  security 
programs  for  operations  into,  widiin, 
and  frtnn  the  United  States  is  consistent 
witl^  this  universal  provlaion  of  U.S. 
bilateral  air  transport  agreements. 

Many  of  these  agreements  also 
contain  qMdfic  aiiddes  regarding 
aviation  security.  Some  security  articles 
contain  specific  language 
acknowled^ng  the  oblations  of  the 
airiines  of  one  contracting  Par^  to  abide 
by  die  security  requirements  of  the 
odier.  AU  of  these  security  articles 
recognize  the  oUigatioo  (^  die  airiines 
of  the  cmtracting  Parties  to  adhere  to 
International  Civil  Aviation 
Organisation  HCAO)  standards  and 
recommended  practices  for  aviation 
security.  These  security  articles  in  no 


way  detract  from  the  ability  of  eadi 
Party  to  require  compliance  widi  these 
intematifnial  measures  by  the  air  canier 
of  the  other.  The  security  articles  do 
impose  the  obligation  that  absent  en 
emergency,  the  Parties  will  consult 
regarding  possible  breaches  of  aviation 
security  obligations  prior  to  eidier  Party 
taking  unilateral  action  to  withhold 
operating  rights  under  the  bilateral  air 
transport  agreements. 

Fourth,  a  few  conunenters  objected  to 
the  rule  on  the  grounds  that  security 
measures  in  some  countries  are  on^  to  a 
certain  extent  within  the  control  of  the 
airlines.  The  commenters  stated  that,  in 
diose  countries,  many  aspects  of 
aviation  security,  induding  the 
screening  of  passengers  and  carry-on 
baggage,  are  the  responsibility  of 
governmental  authorities  and  that  it  is 
unfair  to  require  those  airiines  to  inform 
the  FAA  of  all  relevant  aspects  of  the 
aviation  security  program  for  that  airiine 
or  to  hold  the  ak  carrier  accountable  for 
adherence  to  that  inrogram. 

The  FAA  notes  that  similar  objections 
were  made  when  the  current  regulation 
on  foreign  air  carrier  security,  1 129.26, 
was  proposed.  That  regulation  currentiy 
requhes  eadi  foreign  air  carrier  taking 
off  (ff  landing  in  the  United  States  to 
adopt  and  to  use  a  security  program  that 
meets  the  requirements  listed  in 
1 129.2S(c)  and  to  provide  die  FAA  widi 
information  on  its  security  program,  if 
requested.  For  almost  14  years,  the  FAA 
has  required  compliance  wiA  that 
regulation  by  foreign  air  carriers  widi 
respect  to  their  operations  at  U.S. 
airports  and  foreign  airports  diat  are  a 
last  point  of  departure  to  the  United 
States.  Foreign  air  carriers,  widi  very 
few  exceptions,  have  consistendy 
complied  with  diese  requirements. 

This  is  not  surprising  because  the 
basic  security  requirements  in  the 
current  1 129.25  are  reflective  of  the 
bitemational  standards  and 
recommended  practices  contained  in 
Annex  17.  The  host  governments  of 
foreign  air  carriers  mat  do  not  comply 
widi  die  provisions  of  that  section 
arguably  would  not  be  carrying  out  dieir 
commitments  under  the  Chicago 
Convention  or  bilateral  air  transport 
agreements  with  the  United  States.  The 
final  rule  does  not  alter  this  fact  and 
many  commenters  who  object  to  the 
propiosed  rule  hail  the  current  rule  as 
woricable. 

Fifdi,  but  in  the  same  vefai,  several 
commenters  eiqnessed  concern  that  die 
proposed  rule  would  nndeimine 
international  cooperation  in  the  area  of 
aviation  security;  would  be  the  first  step 
toward  the  pranolgatf  on  of  overlapping, 
inconsistent  security  requirements 
across  the  w(^d  and,  hence,  would  be 


an  impediment  to  faitemational  air 
transportation:  and  would  provide  a 
disincentive  for  other  States  (o  carry  out 
their  responsibilities  in  this  important 
area.  Some  of  these  commenters  express 
the  belief  diat  the  FAA  has  forgotten  the 
importance  of  cooperative  international 
efforts  in  achieving  effective 
international  dvil  aviation  security. 

The  FAA  believes  that  international 
cooperation  is  absolutely  essential  to 
combatting  die  continuing  threats  to 
dvil  aviation  security.  The  FAA  places 
the  utmost  importance  on  its  work  with 
other  countries  in  the  context  of  ICAO 
to  adiieve  the  hi^est  and  most  effective 
international  standards  on  this  subject 
The  FAA  also  has  worked,  and  will 
continue  to  work,  dosely  with  its 
aviation  partners  to  improve  the  level  of 
international  aviation  security  throo^ 
tedmical  assistance  and  consultations. 
In  this  regard,  die  FAA  notes  that  the 
February  15, 1960  meeting  of  die 
members  of  the  International  Civil 
Aviation  Organization  resulted  in 
unanimous  passage  of  a  resolution 
calling  upon  all  member  states  to 
intensify  their  efforts  for  the 
bnplementation  of  existing  standards, 
recommended  practices  and  procedures 
relating  to  aviation  security,  to  monitor 
such  implementation,  and  to  take  all 
necessary  steps  to  prevent  acts  of 
unlawful  interference  against 
international  civil  aviation.  This  United 
Nations  organization  recognized  that 
terrorism  in  the  skies  is  a  global  threat 
that  must  be  addressed  independendy 
and  collectively  by  all  nations. 

The  FAA  does  not  believe  diat  the 
final  rule  undermines  any  of  these 
important  international  efforts.  Rather, 
die  rule  is  a  vehide  for  die  FAA  to  fulfill 
its  obligations  under  the  Federal 
Aviation  Act  die  ICAO  resolution,  and 
Chapter  5  of  Annex  17  with  respect  to 
the  operations  of  foreign  air  carriers  to, 
witUn,  and  from  the  United  States.  The 
rale  will  accomplish  diis  by  allowing  the 
FAA  to  assure  itself  that  these  foreign 
air  carriers  are  implementing  security 
programs  adequate  to  meet  the  threat  to 
international  dvil  aviation  and  its 
facilities.  The  FAA  recognizes  that 
conditions  at  die  various  foreign  airports 
around  the  worid  are  not  identical  and 
diat  die  details  of  security  programs  for 
forei^i  air  carriers  will  vary,  depending 
on  local  conditions.  In  this  respect  die 
FAA  will  take  due  regard  of  concerns 
that  may  be  expressed  by  foreign  air 
carriers  feced  witt  dffiering 
requirements  under  U.8.  and  local  law. 
TIm  FAA  expects  to  work  dosely  with 
dvil  aviation  safety  authorities  in  other 
coimtries  in  order  to  keep  them  advised 
of  any  proposed  changes  to  foreign  air 
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carrier  securi^  programs.  However, 
consisteiit  with  die  provlsioaa  of  Annex 
17.  die  FAA  expeota  tfiat  die  cridcal 
requirements  of  1 129.25  will  condnne  to 
be  met  by  foreign  air  carriers  operating 
to  <a  from  die  United  States. 

Rule  Inplemenlatkin  and  Other  Issues 

A  number  of  comments  address  the 
schedule  for  submission  and  acceptance 
of  a  foreign  air  carrier  security  program. 
The  NPRM  envisioned  a  150-day  period 
from  publication  of  a  final  rule  to  the  use 
of  a  security  program  acceptable  to  die 
Administrator.  The  preamUe  of  the 
NPRM  anticipated  Oat  die  effective 
date  of  the  rule  would  be  60  days  after 
the  date  of  publication.  The  NFRM 
proposed  to  require  a  foreign  air  carrier 
subject  to  the  rule  to  submit  its  proposed 
security  program  by  the  effective  date. 
The  preamble  further  indicated  diat  the 
use  of  a  security  program  acceptable  to 
the  Administrator  would  not  be  required 
until  90  days  after  the  effective  date. 
(The  iHoposed  rule  language  is 
confusing  with  regard  to  the  date  by 
which  a  security  program  acceptable  to 
the  Administrator  must  be  used  by  each 
foreign  air  carrier.  The  Federal  R^istar 
mistakenly  hiserted  "December  7. 1988," 
a  date  90  days  after  publication  of  the 
NFRM,  in  several  places  in  the  printed 
NPRM  hi  Ueu  of  die  i^se,  "90  days 
after  die  effective  date  of  the  final  rule," 
that  was  in  die  FAA's  document  sent  for 
publication.) 

There  is  stqiprnt  bi  thecommoits  both 
fw  die  proposition  diet  the  schedule  is 
reasonaUe  and  tot  the  proposition  diat 
the  time  hitervab  should  be  lengdiened. 
The  FAA  is  not  convinced  that  the  150- 
day  interval  in  die  prt^iosed  rule,  from 
publication  of  die  final  nde  to  use  of  a 
security  program  acceptable  to  the 
Administrator,  is  unreasonably  short 
although  the  interval  is  predicated  on 
diligence  and  cooperation  by  foreign  air 
carriers  and  the  FAA. 

As  noted  in  die  preamble  of  die 
NPRM,  1 120.25(b)  of  die  Federal 
Aviation  Regulations  currenUy  requires 
each  foreign  air  carrier  that  lands  or 
takes  off  in  the  United  States  to  adopt 
and  to  use  a  security  program  for  each 
scheduled  and  public  charter  passenger 
operation  as  defined  in  f  129.25  (a)(5) 
and  (aMO).  The  FAA  does  not  believe 
that  submission  of  the  security  program 
for  acceptance  by  the  Administrator 
necessarily  requires  anything  more  than 
identifying  wdiat  is  cunendy  done  by  a 
foreign  air  carrier.  In  many  cases,  it  may 
involve  submitting  only  an  existing 
.  document  detailing  the  security 
procedures  of  die  foreign  air  carrier.  Hie 
requiremient  to  sulnnit  a  security 
program  for  acceptance,  however,  will 
ensure  that  adequate  security  measures 


are  being  implemented  by  foreign  air 
carriers  widi  respect  to  operations  ta 
within,  and  from  die  United  States,  llie 
process  oi  acceptance  will  provide  an 
opportunity  for  die  FAA  to  assess 
whether  die  existing  security  programs, 
adopted  and  used  t^  foreign  air  carriers, 
adequately  meet  the  requirements  of 
f  129.25  (c)  and  (d).  in  lij^t  of  current 
international  standards  and 
recommended  practices  and  die  current 
level  of  threat  to  international  aviation. 

The  FAA's  view  of  die  basic 
reasonableness  of  the  time  frame  is 
reinforced  by  its  commitment  to  provide 
a  model  standard  security  program 
(MSSP).  The  MSSP.  wdiidi  is  not 
identical  to  the  security  {Hogram  of  the 
U.S.  carriers,  will  provide  substantial 
assistance  to  foreign  air  carriers  who  do 
not  have  such  a  written  document  now. 
The  FAA  believes  that  a  OO-day  period 
between  submission  of  a  proposed 
security  program  and  use  of  a  program 
acceptable  to  die  Administrator 
provides  sufficient  time  for  the  FAA  and 
a  foreign  air  carrier  to  identify  possible 
inadequacies  and  make  appropriate 
modifications.  Since  the  FAA  will  notify 
the  foreign  air  carrier  of  the  security 
program's  acceptability,  or  the  need  to 
modify  the  program,  within  30  days  after 
receiving  it,  00  days,  at  a  minimnin,  will 
remain  for  further  discussion  and 
program  modification. 

The  final  rule  is  modified  from  die 
propose  however,  to  clarify  the 
comidianca  dates  in  the  final  rule  and  to 
extrad  the  implementation  schedule  by 
30  days.  The  final  rule  is  effective  30 
days  after  pubhcation.  A  foreign  air 
carrier  must  submit  a  proposed  seciuify 
program  not  later  than  60  days  after  the 
effective  date.  A  foreign  air  carrier  must 
use  a  security  program  acceptable  to  the 
Administrator  by  150  days  after  the 
effective  date,  llius,  the  interval  from 
publication  of  the  final  rule  to  use  of  a 
seciuify  program  acceptable  to  the 
Administrator  is  180  days.  The  final  rule 
also  would  permit  the  Administrator  to 
allow  deviations  from  the  seciuify 
program  submission  schedule. 
Deviations  bom  the  00-day  advance 
submission  requirement,  for  exanqile, 
may  be  needed  in  some  circumstances 
to  prevent  the  delay  or  disnqition  of  air 
service  between  die  United  States  and  a 
foreign  country. 

The  statement  hi  the  NFRM  that  die 
FAA  would  prepare  an  MSSP  for  use  by 
foreign  air  carriers  in  die  event  of  the 
issuance  of  a  final  rule  generated  a 
number  of  comments.  One  commenter 
expressed  concern  that  the  MSSP  wotdd 
not  be  available  in  time  to  prepare  its 
proposed  securify  program.  Several 
cmnmenters  indicated  that  foreign  air 


carriers  should  be  able  to  see  die  M9BP 
in  order  to  formulate  their  response  to 
the  NPRM.  Another  commenter, 
presuming  that  FAA  intended  to  require 
all  foreign  air  carriers  to  conform  to  die 
MSSP,  stated  it  would  be  contrary  to  die 
Administrative  Procedure  Act  for  the 
FAA  to  "promulgate"  die  MSSP  widiout 
giving  foreign  air  carriers  the 
opportunify  to  comment  on  a  draft  Still 
another  commenter,  anticipating  dut  the 
MSSP  would  become  the  de  facto 
standard,  felt  that  the  MSSP  need  not 
and  should  not  be  introduced  into  Ais 
rulemaking,  further  noting  diat  it  is 
premature  to  seek  commente  regarding  a 
commitment  to  sulMcribe  to  sum  a 
program. 

While  the  FAA  understands  die 
various  concerns  expressed  by  the 
different  commenters  regarding  die 
MSSP,  many  comments  appear  to  be 
based  on  a  misperception  of  the  legal 
and  practical  effecte  of  the  MSSP.  First 
die  MSSP,  which  will  be  available  to 
foreign  air  carriers  on  or  before  the 
effective  date  of  this  final  rule,  is  a  ^ 

"model"  securify  plan.  The  purpose  of 
die  MSSP  is  to  provide  guidance,  if 
needed,  to  foreign  air  caniera  in 
preparing  tlieir  proposed  securify 
programs.  The  MSSP  itself  is  not 
regulatory.  Second,  as  stated  in  the 
NFRM.  die  MSSP  will  meet  "die 
requirements  of  the  final  rule  and  is 
based  on  the  international  securify 
provisions  established  by  ICAO"  (53  FR 
34875).  The  FAA  beUeves  diat  most 
foreign  air  carriers  have  esteblished  and 
carry  out  a  securify  program  responsive 
to  current  { 129.25  and  international 
standards.  As  previously  noted,  the 
process  of  acceptance  of  securify 
programs  of  foreign  air  carriers  will 
provide  an  opportunify  for  die  FAA  to 
assess  whether  diey  are  consistent  with 
{  129.25  in  light  of  all  circumstances 
bearing  on  civil  aviation  securify. 
Securify  programs  may  be  found 
acceptable  to  the  Adininistrator  widioat 
regard  to  whether  they  are  identical  to 
the  MSSP.  However,  for  some  foreign  air 
carriers,  adoption  of  tiie  MS^  may  l>e 
quite  usefiiL  The  K^SP  also  may  aid  the 
drafting  or  stracturing  of  portions  of 
other  foreign  air  carriers'  proposed 
securify  programs.  Third,  even  if  the 
FAA  intended  to  make  the  MSSP 
mandatory  on  all  foreign  air  carriers 
under  S  129.25,  the  FAA  would  not 
publish  die  MSSP  in  die  Fodani 
Regislar.  Rather,  the  FAA  would  provide 
notice  of  the  proposed  action  direcdy  to 
affected  foreign  air  carriers. 

Except  in  the  case  of  an  emergency, 
the  FAA  would  receive  commente  fiom 
the  foreign  air  carrier  or  carriers  before 
taking  final  action  on  aqy  change  to  a 
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mchHj  pRwuB  prtvioosly  foiBid  to  be 
•ooqrtabl*.  IIh  BImI  rait  inclodM  A* 
pracadnrM  in  &•  NFRM  ngifdiag 
•iBHidDMnts  to  wearily  prasniDS.  bodi 
on  a  DonoBMiSMiqr  ana  an  HDafgncjr 
baito  (1 120L25  (e)(2)  and  (•)(!)].  As 
prtvfaMaljr  noted.  Oe  FAA  intada  to 
LaniMf^GhrflaviatknMlttir 

anmsities  adviiad  of  any  pnqMtodPv 
rhangni  to  foreign  air  canier  Mcnrity 


Several  commenteia  note  die  abeenoe 
in  the  NFRMneamble  of  an  expanalve 
pieniicailoo  wc  tne  propoeeo 
amendment  Theee  commantete  believe 
diat  a  detailed  and  epedflc  itetement  of 
weakneeeee  in  die  cunent  security 
•znngemente  is  neceeeaiy  to  )ast£^  die 
piopoeed  rale.  The  FAAayeee  diet  the 
NFRM  does  not  contain  an  extensive 
enalyiis  of  epecific  tecnrity  problems; 
but  meFAA  odteves  that  soldi  an 
enalyiis  is  ameoessaiy.  The  rale  does 
not  expand  dM  some  ^  1 129.2S  to 
include  additfcnal  foraign  air  canters 
diet  wen  not  subject  to  1 129^ 
previoosly.  The  Justification  diet  the 
NPBM  idendfies  for  dds  ralemaUng 
action  is  to  ensve  that  adequate 
security  measures  are  being 
tnipW«tii»<i  iiy  tfigw  air  carrien  with 
reqiect  to  operations  to  end  from  die 
United  States.  It  is  unnecessary  to 
restate  diet  e  secutity  direet  to  civil 
avtatioo  existo  or  diet  reasooaUe 
re<iQirsmentSi  designed  to  ensure  diat 
security  meesores  era  imirieiBeDtedi  ere 
Jnrtified. 

The  final  rate  is  sabstantially  similar 
to  die  proposed  emsadsMut  copteined 
indieNPMi.TheFAAheakeptdie 
basic  leqiiienMnt  that  certain  foreign 
air  canters  most  ndanit  prapoeed 
secority  propame  to  the  FAA  for 
acceptance  by  the  Aihntaistralor.  The 
final  rate  aleo  contains  die  proposed 
procedniae  Begirding  amendment  of  a 
foreign  air  carrier  sscertty  progiami  on  a 
nonemssgency  end  an  emergency  basis. 

The  FAA  modified  die  pro|Meal  in 
several  raepecti.  Aa  previoaely  nolodi 
die  FAA  clarified  the  eSscfive  dete  of 
te  finel  rale,  die  date  by  which  each 
foreign  air  carrier  mnst  submit  s 
proposed  security  progrem.  and  the  date 
by  wUch  eadi  futeigu  air  cairiv  met 
use  die  secority  program  ttat  has  been 
accepted  by  the  Aitesintetrater.  The 
FAA  aleo  rtnpHfied  the  propoeed 
regulation  by  directly  stating  the 
requirement  that  the  foreign  eir  carrier 
security  program  mnst  bo  aooeptaUe  to 
the  Adndnistratar  in  f  ugi28(e).  die 
seme  secflon  thet  sddressss  ^ 
ptocedures  for  acceptance  and 
amendment  of  a  saoHity  program.  Aa  a 
result  of  tUe  ravisteo,  it  te  I 


to  amend  I  U&28  (b).  (c).  end  (d)  of  dw 
nguladoM  to  hiohide  a  date  hi  Oase 
secttona.  Thte  revieioa  alao  eUmhiates 
any  nnoertynty  about  die  statue  of 
i  128.25  (b).  (c).  and  (d).  and  die 
requiremente  contained  on  dioee 
seottoas,  after  dds  final  rate  te  effsctfve 
but  before  a  foreign  air  carrier  eeovlty 
program  hes  been  aooeptod  by  the 
Administrator  and  must  be  used  by  tte 
foreten  air  carrier. 

After  reviewina  die  existhig 
requiremente  and  the  propoeed 
emendments,  the  FAA  retained  tte 
cunent  language  of  1 129JS(e)  hi  die 
final  rale.  That  sacdon  states  diet  dw 
FAA  can  request  faifivmadao  about  the 
implementation  and  operadon  of  die 
security  propem  used  by  each  foseten 
air  carrier,  "nie  FAA  must  know  and 
undentand  the  methods  end  procedures 
used  by  a  fneign  air  canier  under  the 
security  program  ttat  was  submitted 
end  found  to  be  accqrteUe.  With  dds 
informatioD.  die  FAA  can  ensure  diat 
die  foreign  air  carrier  conqdies  with  die 
security  program  that  is  acceptable  to 
the  Administrator. 


In  accordance  with  the  reqniremento 
of  Bxecotfve  Order  12291.  die  FAA 
revtewed  die  ooet  impact  and  die 
benefito  diat  may  accrue  as  a  resoh  of 

CDulgetion  of  die  final  rale.  The  FAA 
determined  diet  the  final  rate  doeo 
not  meet  die  criterte  of  e  "mejor^  rute 
under  Execadve  Order  12291  becenee  it 
is  not  likely  to  have  en  emraal  effsct  on 
die  economy  of  $100  ndDion  or  more.  A 
regidatory  evahatfon  containing  the 
FAA'e  eetimetee  of  coeto  and  benefito  of 
the  final  rate  haa  been  prepared  uid 
placed  in  the  pubttc  docket 

The  FAA  hee  detemiined  thet  die 
final  rate  wUl  afbdlll  foreign  eir 
carrien  currently  operating  echedided 
fli^rts  tato  dw  IMtadfltatee  under  Part 
129.  The  final  tegaktary  evaluation 
prepared  for  thte  rute  stales  dial  the 
total  cost  of  compUence  with  the 
requiremente  of  the  final  rute  to  the  HI 
effoded  fioreipi  air  canfen  te  1748.340 
in  1888  dollars.  Coete  associated  widi 
poesibte  fiilure  emendmenta  to  furelji 
eir  cerrier  security  programs  are  not 
identified  here  becenee  theee  oosta  ere 
necutethre  end  nonqoantiflabte  and 
uey  wodd  be  dm  raealt  of  acdona 
smsrate  from  dds  rulemaking.  An 
additional  200  enddes.  adiose 
operations  era  not  induded  in 
i  128J5(b).  era  involved  to  small  aircraft 
charter  end  air  taxi  operations  to  the 
United  Statee  OB  B  nonechedaled  basis. 
They  ere  not  new  required  to  have 
seoKity  programs,  and  thte  final  rate 
will  not  reqvdra  them  to  heve  security 
programs. 


The  pttesaiy  beaeflte  of  dds  final  rate 
will  be  dw  pravendon  of  pOtattdal 
fstaUdae.  fadarlee.  and  property  kiesee 
reeuMng  from  crimiaal  acte.  acta  of 
tenorlem.  and  air  fdracy  directed 
egainst  U.8.  and  foreigB  dvfl  evtetion 
totereets.  Tha  FAA  hea  not  beoi  abte  to 
quantitatively  estimate  dw  extent  to 
vriiidi  the  final  rate  wUl  be  effective  in 
detnring  or  preventing  these  acta 
against  dvil  evtetion.  However,  the 
FAA  believes  dwt  dw  t748iS40 
estimated  ooet  of  conqdiance  with  the 
final  rute  wUl  be  fully  recovered  if  only 
a  singte  life  is  saved  by  promulgatiiig  the 
final  rale  and  preventing  criminal  acta 
and  terrorism  against  dvd  evtetion 
intereets.  If  only  one  fetality  te 
prevented  as  a  result  of  dw 
requiremente  of  dw  final  rate  during  dw 
lO-yeer  period  following  inqdementadon 
of  dw  rde  by  foreign  air  carriers,  the 
benefito  of  dw  fhwl  rate  wdl  be  1.3  ttews 
greater  than  dw  cost  aseondng  dwt  dw 
statistical  economic  vahw  of  e  huraan 
life  te  at  least  $1.0  million,  as  te 
generally  agreed  by  economists. 
Moreover,  additional  beiiefite  will 
accrae  to  affected  foreign  air  carrien 
baaed  on  dw  piddte  perception  of  dw 
additiimal  safety  provided  by  thte 
rulemaking.  The  FAA  believes  that 
increased  pubUc  confidence  to  the 
safety  (rf  air  travd  likely  will  reeult  to 
increased  air  travel  and  revenues. 


The  Regutetory  FlexibUity  Act  of  1880 
requires  e  Federal  agency  to  review 
each  final  rate  to  esssss  ite  impact  on 
smaU.  donwette  enterpriees  end 
businesses.  The  reqatoemente  of  the 
final  rute  qqdy  only  to  foreiga  air 
carrien  operating  under  dw  euthority  of 
a  permit  or  other  econcodc  or  exenqition 
audwrity  issued  by  te  QvU 
Aeronautics  Board  or  dw  Depertment'of 
TtBOsportation.  Tlwrefore.  the  FAA 
certifies  dwt  the  Ifawl  rate  wiO  not  have 
a  significant  inqwct  poeitive  or 
negative,  on  e  snbstuitial  number  of 
small,  domestic  entities. 


Thte  final  rule  aSecta  foreign  air 
carrien  cqwrating  under  Fart  129.  The 
average  one-time  cost  inqiact  of  $8,750 
for  each  of  the  affected  fioreign  air 
carrien  te  coneidOTed  negligibte  to 
comparisoi  to  the  annual  operating 
budgete  of  dwse  cerriers.  Accordini^. 
this  final  rute  will  have  littte  or  no 
impact  on  trade  opportunities  for  U.Sb 
firms  doing  bosinees  oviisees  w  for 
foreign  fiime  doing  bueiness  to  the 
United  Statee. 
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PapwwoA  Radiictfoa  Act  Appnval 

Section  129^e)(l)  requifet  eadi 
foreign  air  carrier  lanHtng  or  taking  off 
in  die  United  States  to  lobmit  a  security 
program  acceptable  to  the  Administrator 
of  the  FAA.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511),  the  recordkeeping  and 
reporting  provisions  contained  in  this 
final  rule  have  been  submitted  to  die 
Office  of  Management  and  Budget 
(0MB)  for  approval  Notification  of  die 
OMB  approval  numbw  will  be  published 
in  the  Federal  Register  upon  receipt  fitim 
OMR 

Federalism  ImpUcatioiis 

The  amendments  contained  herein 
will  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  d^tribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Thus,  in 
accordance  widi  Executive  Order  12612, 
the  FAA  has  determined  that  such 
regulation  does  not  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment 


For  die  reasons  discussed  in  the 
preamble,  and  based  on  die  ftndfagr  in 
the  Regulatory  Flexibility  Determination 
and  the  international  Trade  InqMict 
Analysis,  die  FAA  has  determined  that 
this  final  rule  is  not  amajor  rule  under 
the  criteria  of  Executive  Order  12291. 
AddittonaUy.  this  final  rule  will  not  have 
a  significant  economic  inq>act  positive 
or  negative,  on  a  substantial  number  of 
smaU  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  This  final 
rule  is  considered  significant  under  die 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11023:  February  26, 1979).  A  regulatory 
evaluation  of  die  final  rule,  induding  a 
Regulatory  Flexibility  Determination 
and  Trada  InqMct  Analysis,  has  been 
placed  in  the  docket  A  copy  may  be 
obtained  by  omtacting  die  person 
identified  under  Tor  Further 
Information  Contact" 

List  of  Subiecis  b  14  CFR  Partl29 

Aircraft  Air  carrier.  Airports. 
Aviation  taiety.  Weapons. 


TIm 

Accordhigly,  the  FAA  amends  Part 
129  of  die  Federal  Aviation  Regulations 
(14  CFR  Part  129)  as  foUows: 

PART  129-0PERATK)II8:  FOREIGN 
AIR  CARRIERS  AND  FOREIGN 
OPERATORS  OF  US.  REGISTERED 
AIRCRAFT  ENGAGED  IN  COMMON 
CARRIAGE 

1.  The  audiority  citation  for  Part  129 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1346, 1354(a).  1356. 
1357. 1421.  ISOe.  and  1511;  49  US.C  106(g) 
(Revised  Pub.  L  07-MO.  lannary  12, 1963). 

2.  Section  129.25  is  amended  by 
revising  paragrai^  (e)  to  read  as 
foUows: 

1 129.2S   AirplSfM  aecurfly. 

(e)  After  September  14, 1989,  each 
foreign  air  canier  required  to  adopt  and 
use  a  security  program  pursuant  to 
paragraph  (b)  of  this  section  shall  have 
a  security  pro-am  acceptable  to  the 
Administrator.  The  following  procedures 
apply  for  acceptance  of  a  security 
program  by  the  Administrattw: 

(1)  Unless  otherwise  auth(»ized  by  the 
Administrator,  each  foreign  air  carrier 
required  to  have  a  security  program  by 
paragraph  (b)  of  this  section  shall 
sulnnit  its  prtqiosed  security  program  to 
the  Administrator  by  June  16, 1989.  or  at 
least  90  days  before  the  intended  date  of 
passenger  operations,  whichever  is 
later,  l^e  proposed  security  program 
must  be  in  English  unless  the 
Administrator  requests  that  the 
proposed  program  be  submitted  in  die 
official  language  of  the  foreign  air 
carrier's  country.  The  Administrator  will 
notify  the  fbrei^i  air  carrier  of  die 
security  program's  acceptability,  or  the 
need  to  modify  die  proposed  security 
program  for  it  to  be  acceptable  under 
this  part  within  30  days  after  receiving 
the  proposed  security  program.  The 
foreign  air  carrier  may  petition  die 
Adn^iistrator  to  reconsider  the  notice 
to  modify  the  security  program  widiin  30 
days  after  receiving  a  notice  to  modify. 

(2)  In  die  case  of  a  securify  program 
previously  found  to  be  acceptable 
pursuant  to  this  section,  the 
Administrator  may  subsequentfy  find 
that  the  program  will  become 
unacceptable  unless  appropriate 


revisims  are  made  in  die  interest  of 
safefy  in  air  transportation  or  in  air 
commerce  and  in  the  public  interest 
within  a  specified  period  of  time.  In 
making  tixh  a  finding  die  foDowtog 
procedures  apply:  \ 

(i)  The  Administrator  notffies  the 
foreign  air  carrier,  in  writing,  of  a 
proposed  finding  of  unacceptabillfy. 
fixing  a  period  of  not  less  ^an  45  days 
within  which  the  foreign  air  carrier  may 
submit  written  informattcm.  views,  and 
arguments  on  die  proposed  finding. 

(ii)  At  die  end  of  the  comment  period, 
after  considering  all  relevant  materiaL 
either  the  Administrator  issues  a  finding 
of  unacceptabilify,  specifying 
appropriate  revisions  to  make  dw 
program  acceptable,  or  resdnds  die 
proposed  finding.  U  the  Administrator 
issues  a  findii^  of  unacceptabiUfy.  the 
program  becomes  unacceptable  45  days 
thereafter,  unless  the  foreign  air  carrier 
either— 

(A)  Revises  the  program  so  that  it 
becomes  acceptable  to  the 
Administrator  and  submite  die  revised 
programs  to  the  Administrator,  or 

(B)  PetiticMis  die  Administrator  to 
reomsider  the  finding  of 
unacceptabilify,  in  wfaidi  case  die 
program  remains  unacceptaUe  until  the 
Administrator  reconsiders  the  matter. 

(3)  U  die  Administrator  finds  diat 
diera  is  an  emergency  requiring 
immediate  action  widi  reqiect  to  safefy 
in  air  transportation  or  in  air  commerce, 
the  Administrator  may  issue  an 
emergency  notice  of  unacceptabilify.  In 
such  a  case,  die  Administrator 
incorporates  in  the  notice  die  finding  of 
unacceptabilify,  a  brief  statement  of  the 
reasons  for  proposed  revisions,  and 
approprtate  revisions  diet  would  make 
the  securify  program  acceptable  to  die 
Administrator.  The  security  program  is 
considered  to  be  unacceptable  when  the 
foreign  air  carrier  receives  the 
emergency  notice  of  unacceptabilify 
unless  immedtate  revisions  are  made  to 
the  securify  program.  To  ensure 
acceptabilify  of  revisions,  the  foreign  air 
carrier  must  submit  a  oapy  of  any 
revisions  to  the  Administrator. 

(4)  A  foreign  air  carrier  must  submit 
any  amendmente  to  ito  securify  program 
to  the  Administrator  for  a  finchng  of 
acceptabilify.  The  proposed  amendment 
must  be  filed  with  the  Administrator  at 
least  45  days  before  the  date  the  foreign 
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During  1M9 

OCBoe  of  Psnomiel 
Management 

action:  Notice. 

tuMMARV:  As  required  by  the  Civil 
Service  Refonn  Act  of  1978,  thia  givea 
notice  of  all  poaitiona  in  the  Senior 
Executive  Service  (SES)  that  were 
career  reserved  during  1968. 


VnON  OONTACTS 

Charlea  Van^m.  OfBoe  of  Executive 
Personnel  (202)  682-7727. 


rARV  iNWwmTioic  Below  ia 
a  Hat  <rf  titlea  of  SES  poaitiona  that  were 
career  reaerved  any  time  in  calendar 
year  1668  vdiether  or  not  they  were  still 
career  reaerved  on  December  31, 1968. 
Section  3132(bK4)  of  title  5.  United 
Statea  Code,  reqidrea  that  the  head  of 
each  agency  pabUah  the  Uat  bv  Mardi  of 
the  following  year.  OFM  ia  publiahing  a 
conaoUdated  hat  for  all  agendea. 
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Ttnirsday 
March  16,  1989 


Part  V 


Department  of  Labor 


Office  of  the  Secretary 


Commission  on  Worlcforce  Quality  and 
Labor  Efficiency;  Notice  of  Public 
Hearings 


DEPARTMENT  OF  LABOR 

UIINV  Of  OW  OORWry 
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iaprove  the  quality  and  competitiveneM 
off  iie  American  workfcvce.  The 
OoBuniMion  ia  chaired  by  Richard 
Schubert  President  of  the  American  Red 
CMm  and  a  former  Under  Secretary  of 
Labor.  The  Commission  has  21  members 
representing  experts  and  senior 
(necutives  from  business,  labor, 
fofemment,  academia.  and  the  public. 
TIm  flwinji  of  the  Commission  will  be 
issaadas  a  report  to  the  Secretary  on 
Labor  Day  of  1980. 


hriiinepolis    h*nns  Worid  War 
MeamlaL  <n  North  Moidiaa  Sinat. 
InBoiapalia.  M  46204. 

Fhiladebhia— School  District  of 
idelphia.  Aihni] 


r.  Coounissitm  on  Woricforce 
Quality  and  Labor  Maifcet  Efficiency. 
Office  of  die  Secretary.  Department  of 
Ubor. 

;  Notice  of  public  hearings. 


r:  The  Secretary's  Commission 
on  Workforce  Quality  and  Labor  Market 
Efficiency,  U.S.  Department  of  Labor,  is 
announcing  four  pubUc  hearfaogs.  These 
hearings  wiU  be  held  as  a  part  of  the 
Commission's  fact-finding  process 
which  will  lead  to  specific 
recommendations  to  the  Secretary  of 
Labor  to  increase  the  excellence  of  die 
American  workforce.  The  hearings  wiU 
provide  interested  individuals  and 
organixations  with  an  opportunity  to 
present  oral  and/or  written  views  to  the 
Commission.  The  levd  hearings  will 
focus  on:  (1)  Mechanisms  for  increasing 
the  skill  <rf  workers  (workforce  quality) 
and  (2)  mettiods  for  makiqg  better  use  of 
die  skills  diat  afaeady  exist  in  die 
workforce  Oabormariiet  efficiency). 

o«m:  The  dates  of  the  four  public 
hearings  are  as  follows; 

May  2. 1960:  Irving,  Texas. 

May^MOOc 

MayHMOe 
Pennsylvania. 

May  11. 1080:  San  Fkandsoo. 
CaUfdmia. 

Hm  haari^s  wttl  bagia  at  ftOe  a  A. 
and  a^oom  at  fgOO  pjB.  Than  ariU  be  « 
one-Jionr  break  for  hnich  (12fl)  noon  to 
l^n  pjtt.).  If  aacaasaiy  ft«iay  ba 
possible  to  extend  the  ending  time 
oeyood  5:00  pjn.  Persons  desiring  to 
present  oral  statements  at  the  hearing 
shall  submit  a  notice  of  Intent  to  appear, 
postmarked  on  or  before  April  12, 1980. 
Sdiednling  of  oral  presentations  cannot 
be  guaranteed  for  notices  of  intent  to 
appear  diat  are  received  after  April  12. 
loee. 

Notices  of  intent  to  present  oral 
statements  shall  be  mailed  to: 
Secretary's  Commission  on  Workforce 
QnaUty  and  Labor  Maricet  Efficiency, 
U&  Department  of  Labor.  Room  C-28ia. 
200  Constitution  Avenue.  NW.. 
Washington.  DC  202ia 

Attention:  John  R.  Beveriy 

aoOMSOn:  The  locations  of  the  four 
public  hearings  are  as  follows: 
Irving— Northlake  Community  College. 

8001  NOTth  McArthur  Boulevard. 

frvii^TX  75038-3800. 


Philadelphia.  Administration  1 
Auditorium.  21st  Street  South  of  die 
Paricway,  Phiadelphia.  PA  10106. 
San  Ftandsco    Best  Western 
&osvenor,  380  South  Airport 
Boulevard.  Sooth  San  FrandsoOb  CA 
OMoa 

WfiiMa  oiaiaBBSBis 

Written  statements  may  be  subaitlad 
for  the  public  record  in  lieu  of  orri 
statements  through  May  11,  lOOOi  These 
statements  should  be  sent  direcflv  to  tin 
CfHnmission  (see  addiMS  given  UMva) 
in  die  following  format 

I  Issues  and  Questions  Addrmaed 

Identify  the  issue(s)  and  related 
question(s)  to  v^iidi  die  stotemst  li 
directed  (refer  to  the  secttaa  on  Assada 
To^cs/Issues  of  diis  iiiiiiii—— i  n^ 
For  example: 

IA.  Incentives  for  Student 
Adiievement  questions  i  and  iv. 

-TLB.  Enhancing  Labor  Force 
Participation  Through  Flexibility: 
question  UL" 

n.  Summaty 

Briefly  samnartee  die  mafor  poMi 
and  recommendations  presenteid  hi  the 
statement. 

HL  Discussion 

Ha  aamltve  should  provide 
faifonaatioa,  patots  of  view  and 
reoanmiendatieM  that  will  enabk  (ha 
Commission  to  consider  all  facton 
lalewaat  to  the  qaestion(s)  the  statement 


Respondents  are  encouraged  to  I 
Ms  eectton  of  Aair  written  stotement  to 
five(5)9e9sa. 

Written  stolements  presented  at  dM 
hearings  will  be  accepted  and 
faocorporated  into  the  public  recard  (eee 
section  on  Hearings  Objectives  sad 
Procedures).  AU  written  statements 
should  follow  the  above  format 


John  R.  Beveriy.  Secretary's  Comndsstan 
on  Woridoroe  Quality  and  Labor  Mariost 
Efficiency,  Room  C-2313. 200 
Constitation  Avenue  NW..  Washtogtmi. 
DC  20210.  Telephone  number  2a>-<62>- 
6838. 

Background  oo  the  Saccataiy's 
Coouaisatoo  oa  Woridorae  Quattly  and 
Labor  Market  Bffidancy 

The  Commission  on  Workforce 
Quality  and  Labor  Market  Bffideaey 
was  estoblished  by  the  Secretary  of 
Labor  on  July  11. 1966.  to  develop  polky 
recommendations  to  maintoln  and 


Agenda  Topics/Issues 

Ihese  hearings  will  focus  on  two 
aspnfti  of  the  labor  market:  workforce 
quaUty  and  labw  maricet  efficiency.  The 
isaaea  befaig  considered  by  the 
GoBUiiBaion  have  been  stoted  below  in 
Iha  form  of  questions.  The  first  set  of 
^Bastions  address  mechanisms  for 
incMasfaig  the  skiU  levd  of  workers 
(waikfuite  quality).  The  second  set  of 
qsBstions  address  methods  for  making 
better  use  of  die  skills  that  already  exist 
in  (he  woricforce  (labor  market 
dBdency).  These  questions  are 
blanilnd  to  fadlitote  die  presentotion  of 
iHtews  on  die  options  diat  should  be 
aoBsidered  by  the  Commission. 

Members  (rf  the  public  should  be 
awaie  that  these  ^luestions  by  no  means 
tadode  all  possible  avenues  of  inquiry 
of  faiterest  to  the  Commission.  However, 
they  should  prove  he^rfnl  to  potential 
participants  in  ineparing  wrtttan  or  oral 
OQHaaaMte.  In  addition,  die  questions  are 
hrtMriad  to  assist  in  focosiBg  die 
informatfen  provided  to  the  Ccanmission 
through  the  hearings. 

L  Workforce  Quality 

A  kicentives  for  Student  Achievement 

There  is  reason  to  believe  diat  some 
af  the  deficiencies  of  seccmdary  school 
stadents  could  be  addressed  by  creating 
kMentives  for  stodents  to  stay  in  school 
■  and  to  woric  harder  in  school  The 
1  is  to  convince  the  students  that 
■  hard  work  and  perseverance  will 
be  lewaided. 

L  What  incentives  can  be  given  to 
stodents  to  attend  class  regiuarly  and 
raoeiv*  food  grades? 

K.  Woold  it  help  if  teachers  were 
consistently  adced  by  employers  to 
write  letters  of  recommendation  on 
bduOf  of  stodents? 

lit  Would  stodents  perfonn  better  if 
aaB|;doyers  asked  them  for  their  high 
acbool  transcripts? 

hr.  Is  it  possible  for  employers  to  work 
aridi  the  schools  to  guarantee  good  )obs 
to  food  atadents  upon  paduation? 
V.  Is  toeee  an  increasing  need  to 
I  infcmnation  flows  between 
I  and  educational  institations? 


What  Uad  of  infonnatioa  riiodkl  W  &• 
priBiaqr  fiMM  of  diBM  infonutioB 
flomwT  What  toh  akonldywenannit 
and  Iha  ptivatB  sector  plajr  in  fMUfiatiiig 
this  communicafion? 
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&  "SaeomddnKa'Bdaeub'mi  end 
Training  SyBtems 

GawenaaeBtiirevided  programs  caa 
tw  BMQ  to  pravMe  edacafhni  and! 
trafafag  to  hiWifilii^ils  who  ase  h^ 
school  dropovts  aarf  thesa  1^0  have 
completed  hi^  school  but  do  not  flan  te 
pursue  post-secondaty  education.  Many 

pri«a>Mi»aKi 

■lies.1 


9rpd«Biea^pla| 
n4»powsMhai 


be 

to  diose  iufividuals 

skills.  Otfaan  a«M  ths*  apadfie  aldH 

training  is  an  aaaanttal  claHent  of 

govemnwBl 


it  pBovidea  a  omA  oaadad  aapUad 
dimension  to  basic  sUBa  inatractiaiL 

L  WhsA  is  Oe  appcopnata  focaa  o{ 
government  IrainiBg  pragramsT 

iL  Should  universal  bee  hnair 
education  for  adults  be  a  priority  goal  ol 
empia'jnnent  and  toainkigpoucyT 

iiL  Should  a  t^ter  integration  of 
federally-suniorted  job  fcafaing  and 
rill II  iiilaatvicBsoecBr<e». fTPK 
rnijihiyaalSsfviB^aad  Voeslienai 
Education)  and  at  what  level(s}  of 
goveiWBBBiT  What  are  Ibe  isqwdimenlfl 
to  integration? 

iv.  Is  there  an  increasing  need  to 
fadiitate  information  flows  between 
employers  and  training  institutions? 
What  kind  of  information  should  be  the 
primary  focus  of  these  information 
flows? 

CUfetime  Training  and  Retraining 

Many  people  believe  that  the  rate  of 
structural  change  in  the  economy  is 
increasing  because  of  technological 
advances  and  increasing  foreign 
competition.  If  this  is  true,  it  will 
become  increasingly  important  that  all 
woricers  receive  training  throughout 
their  lifetimes  so  that  they  will  be  better 
able  to  adjust  to  these  changes. 

L  What  is  the  appropriate  mix 
between  the  public  and  private  sectors 
for  providing  training  and  retraining  to 
woricers? 

U.  Are  public  policies  needed  to 
encourage  more  training  within  the 
private  sector? 

iii.  What  is  the  most  effective 
approach  to  encouraging  private 
investment  in  training? 

iv.  Should  policies  to  encourage 
private-sector  training  be  focused  on 
particular  groups  of  workers?  If  so.  what 
should  die  focus  be? 


D.FimaodagaadTwcTnaitmKdef 
Educatkm  mad  Tioiaiag 


prlMiy  wwoe  of  fiMBdog  for  hoBMB 
captlal  lawsitaMrt.  GovenoBBt 
programs  designed  to  isegHateaceesste 
these  niatk8<»|e#,gMt«Heed«tadBot 
loanaf  mmW9  eBoevMefeci  v^pajpBSBt  and 
ottar  ateiaislmtlve  proUeme. 
M(N«over,  Hnaa  etssivers,  who 
iprovide 
itecMtel—kmsiar 


believe  that  graaissiMMM  b*  1 
widetjravaibblt.  PiaaBy.  UteroieoT 
ouptmrte  and  pafsoad  tncooM  tame  h 
creating  incentives  ibr  hanan  capita} 
invBrtssual  swmI  be  c—sidMeJ. 

i>  Hew  vwoald  pilvaCa  loon  sooroea 
raspoad  to  GhngBe  hi  the  avaflaM^  of 
government  loaasT 


Ibo 

delineated  form aatltoeacliT 

What  am  *e  trade^Os  associaled  with 
rnfhtoaasilMiiiisT 
UL  Wfcat  gwpa  shuuld  be  laigstud  far 
\  JQ  acc— ipg  ilnanrial  capilal 
ibe< 
access  to  I 
educatianf 

iv.  Should  the  ( 
hicome  tax  structores  be  drnpsd  to 
encouaage  toveetuwut  to  hsaaaa  cayitri? 
If  so.  howshoaU  diejr  be  chaagedr 

n.  Labor  Market  KfBdanqr 

A  Matching  Workers  and  Jobs 

Efficient  use  of  the  human  capital  that 
is  embodied  in  our  labor  force  requires 
that  we  have  mechanisms  for  quickly 
matching  the  skills  of  unemployed 
wotiiers  with  the  skills  that  are 
demanded  by  employers.  The  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
and  the  Woricer  Adjustment  and 
Retraining  Notification  Act  are  intended 
to  fadiitate  this  process  for  dislocated 
workers.  In  addition,  all  job  seekers  can 
use  a  variety  of  other  mechanisms  and 
institutions  ranging  from  private  labor 
maricet  intennediaries  to  government- 
funded  agencies  such  as  &e 
Employment  Service. 

i.  Could  a  relocation  bonus,  provided 
through  the  unemployment  insurance 
system,  create  a  sufficient  incentive  for 
dislocated  workers  to  relocate?  Are 
additional  incentives  needed? 

ii.  What  policy  changes  are  needed  to 
encourage  a  larger  role  for  labor  and 
management  in  facilitating  the  process 
of  adjustment  for  dislocated  woricers? 

iiL  What  is  the  appropriate  mix  of 
services  for  the  Employment  Service? 

iv.  Should  vouchers  be  given  to  job 
seekers,  thereby  allowing  them  to 
choose  between  public  and  private 


infotaiatifwi? 

V.  Are  rhangpa  needed  in  the  way  &e 
Emplqnnent  Service  i*  flnaaoad? 

vL  Ave  pdi^  changes  aasdad  to 
facOitoto  flsxifaUity  OD  the  part  of  statoo 
and  localities  fa  nrganJiJagBayleyent 
Senrioe  faactiaes  ud  other  4 
and  traiaiag  aervices? 

B.  Ehhaneing  Labor  Fbn*  Autferpatimi 
7nrtN9"  PlexUnaty 

The  demographic  maBpneitinn  el  die 
labor  tueBB  is  fhsi^ii^  rapidly.  Wilh 
oad  passing  year,  a  g 
nf  the  wfwkfotre  will  fnasist'nf  1 
and  mhiorities.  At  tke  1 
wofUatoe  Is  <  _ 

I  workplace  fiexibilHy  if 
firms  are  to  attract  aad  letam 
productive  waskara.  This  flw«ibiKly  wiasr    \ 
itof 


increasingly 


flexibihty  fai  wwhiin  liovs.  aad  efiariag 
moi;^  flexible  employee  benefit  options. 
It  wffl  also  feqoire  human  resource 
poildes  tfiat  faciiUate  the  tobar  farce 
lofseaisalsofthe 


diffiGahieetotbelabori 

I.  Want  saatoa  ba  Ae  reepedfae  1 
otgaasiameot  aad  empnyers  to 
assisting  workers  to  meet  the  coel  of 
dependent  (chfld  aad  rido')  careT 
Should  eligibifily  for  govemnent 
assistance  in  meeting  the  cost  of 
dependent  care  extend  to  those  engaged 
in  non-maricet  work  (e.g.,  school  or  fidl- 
time  training  or  work  in  the  home)? 

ii.  Does  employer-sponsored 
dependent  care  have  a  positive  effect  on 
worker  productivity  and  the  profitability 
of  the  firm? 

iii.  What  are  the  impediments  to 
increasing  worker  flexibility  in 
managing  woric  time?  Which  of  these 
impechments  result  from  public  policy? 

iv.  What  should  government  do  to 
encourage  private  sector  human 
resource  policies  tliat  facilitate  labor 
force  entry  and  advancement  in 
employment  among  groups  that  have 
experienced  labor  market  problems.  e.g.. 
black  youth  (expedally  males),  women 
who  are  household  heads,  displaced 
homemakers,  perscms  with  disabiUties, 
and  older  workers?  How  can  the  private 
sector  reach  out  to  these  groups? 

V.  Should  increased  pension 
portebility  be  a  public  policy  priority? 
What  should  be  the  major  elemento  of 
pension  poUcy  with  respect  to   . 
portability? 

vL  Are  changes  needed  in  retirement 
pi^des  to  fadhtete  the  labor  force 
partidpatioo  of  older  workers? 
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C  Induatnal  RahtionM  and  Productivity 

In  the  ISTVi  and  dirov^  dM  vmt% 
die  American  IndiiBtrial  rdatfooe  eystem 

wotker  petfunnenoe  end  ptodnctivity. 
Ilieee  provema  heve  faMmded:  mora 
lebor  invohrement  in  plant  management 
(piaHty  rircleai  |ob  radealgn.  emmojree 
•todc  ownenh^  eitangementa.  lebor- 
meneganent  oooperatioB  jpceied  on  e 
braed  range  of  eBq>loyment  iaaoea,  odier 
typea  of  employee  pertidpetkm.  end 
pey-far4mo«rlM]ge  plena. 

L  What  ia  die  impact  of  employee 
participation  and  Inifolvewent  ptogiema 
and  Innovetive  pey  adiemea  on  wnker 
morale  and  prooactivityT 

IL  What  ia  the  eppropriete  focna  of 
pobUc  poUcy  in  dila  arae:  diaaeminetloo 
of  iieat  practice**  infonnetioni  or 
inoentivee  to  encourage  wotxer 
pertidpetioa  end  involvement  in  both 
mdoo  and  non-onion  Anna? 

UL  Doea  die  cuirant  tax  traatment  of 
enqiloyee  ownenhip  plena  provide  die 
proper  economic  inuenUveaT 


Hm  Conmiaaion  aaeka  partic^tioo 
in  die  heeringa  from  a  wide  qiectnim  of 
indtvidnela  end  orgeniaetiona.  ftpeeken 
wffl  be  achadaled.  to  die  extent  feeidble. 
to  provide  ehroed  but  belanoed  number 
of  vlewpointe  end  to  raflect  e  variety  of 
inlereeta. 

TIm  goal  o£  the  heeringa  to  to  provide 
for  mexlimnn  input  end  guidance  from 


memben  of  die  public.  AcoordiiMly.  the 
hearings  will  indude  a  very  brief 
introdoctian  by  repreaentativea  of  the 
Commiaaion  with  die  graet  majority  of 
eedi  day  devoted  to  preaentaticms  by 
If  heduVad  ipealeii 

Aa  noted  in  die  OATW  end 
AOOimwi  sectiona  above,  speeken 
wiahing  to  preaent  statements  shall  file 
noticea  of  intent  To  aaalat  die 
Commiaaion  in  appropriately  acheduUng 
speekers,  the  written  notkx  of  intent  to 
preaent  oral  commenta  should  indude 
die  following  informadon: 

(1)  Name,  eddieaa.  and  telephone 
mmdMr  of  eech  poson  to  appear 

(2)  AfBUatton:  and 

(3)  A  brief  statonent  of  die  iaaoea 
and/or  ooncema  diet  will  be  eddieased 
end  w^dier  e  written  stetement  will  be 
submitted  for  the  record. 

Individuato  wdio  do  not  register  in 
advance  wiU  be  permitted  to  register 
end  qiMk  at  the  meeting  in  order  of 
regiatraUon,  if  time  permita.  Speeken 
ahould  plan  to  limit  dieir  total  remarica 
to  no  mora  than  five  m*™!*—  While  it  to 
entidpeted  diet  all  persona  desiring  to 
do  so  win  have  an  oiyortunlty  to  speek, 
time  Umito  may  not  eUow  thto  to  occur. 
Hie  Cmnmisaion  will  make  die  final 
determination  on  adecdon  end 
sdiedufing  of  qieekera. 

However,  ell  written  statementa 
presented  et  die  hearings  will  be 
accepted  end  incoiporated  into  the 
public  record.  Written  stetements 


submitted  in  lieu  of  orel  statemento 
should  be  received  by  May  11. 1986,  in 
order  to  be  incoiporated  into  die  public 
record.  Written  stetemoito  received 
after  the  date  will  be  eccepted:  however 
ihdusion  in  the  public  record  cennot  be 
guaranteed. 

The  Chairman  of  the  Commiaaion,  or 
hto  designee,  wiU  preside  at  eadi  of  the . 
four  heeringa.  The  proceedings  wiU  lie  *' 
audiotaped  and  tranacribed. 

NextSlepe 

The  Commiaaimi  plena  to  analyie  eU 
commenta  received  in  responae  to  dito 
announcement  A  report  on  the  outcome 
crfdieae  public  heerbigs  wiU  be 
evailable  to  the  public  upon  request 
after  Jtme  20. 1989. 

Hie  reaulto  of  the  public  commento 
will  be  used  by  the  Commission  in 
making  recommendatibna  to  the 
Secretary  of  Labor  on  how  to  increase 
die  exceUence  of  the  American 
woridbrce.  These  recommendations  will 
be  presented  in  e  report  to  the  Secretary 
on  Labor  Day  1989. 

Signed  at  Wadiiiigton,  DC  dito  IS  day  of 
Mudbigae. 

uana  i»  tifawianu 

Executive  Dinctor,  SecretoFyi  Comndeakm 

oaWoH^orceQatJitf  and  Labor  Market 

Bfpdmcy. 
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PresidenUai  Documents 


Executiw  Oidar  12671  of  Match  14, 1988 

Exclusion  of  the  Customs  Office  of  Enforcement  From  the 
Federal  Labor-Management  Relatums  Program 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
laws  of  the  United  States  of  America,  including  CSiapter  71  of  Title  5  of  the 
United  States  Code,  and  having  detennined,  under  Section  7103tb)(l}  of  said 
Chapter,  that  the  Office  of  Enforcement  (Headquarters  and  Regional  Compo- 
nents), U.S.  Customs  Service,  has  as  a  primary  function  intelligence,  counterin- 
telligence, investigative,  or  national  security  woric.  and  having  determined  that 
the  i»t)vision8  of  Chapter  71  of  Title  5  of  the  United  States  Code  cannot  be 
applied  to  the  Office  of  Enforcement  (Headquarters  and  Regional  Conyx>- 
nents).  U.S.  Customs  Service,  in  a  manner  consistent  with  national  security 
requirements  and  considerations,  it  is  hereby  ordered  that  Executive  Order 
No.  12171,  as  amended,  is  further  amended  by  deleting  Section  l-203(g)  and 
inserting  in  its  place: 

*^-203(g).  The  Office  of  ^iforcement  (Headquarters  and  Regional  Compo- 
nents), U.S.  Customs  Service." 


THE  WHITE  HOUSE. 
March  14.  1969. 
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mnrest  to  gfve  prananuaiy  notice  and 
engage  to  furtiier  public  procmlure  with 


respect  to  this  action  and  that  good 
cause  exists  for  not  postpoal^  tha 

after  the  pobBealtoo  to  toe  IManl 
iU|PMw  DOGMMO  Ox  Imii^Bcfenf  tinio 

DVC^PBOn  BIO  QbxO  Vfndl  lOvOnili&QOB 

Docomo  ovulovio  upon  wuico  tnis 
regilation  is  based  and  the  effectiw 
date  neces*ary  to  effectuate  the 
declared  policy  of  the  Act  Interestad 
peraens  were  gjven  an  opportunity  to 
submit  infotmatiQn  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  dtelaied  poipoaes  of  tike 
Act  it  is  necessary  to  nuke  this 
regulatory  provision  efliectivc  es 
specffied,  and  handlers  have  been 
apprised  of  such  provisi<m  and  the 
effective  ttne. 

List  of  Sobfects  fa  7  ere  Part  987 


agreemaate 

For  the  reai 
pi*anibla.7Cn 
foUowar 


setfiwthtol 
PmtmHn 


PAWD 

M  AmZDNA  iIND  DESMMATEb  PMT 
OFCAUFOWA 


l.Tha 
Part  907 


Ity  dtolioa  Gbp  7  CHI 
to  read  as  feBowa 


AullKKi«)B  Sm*.  Km  to 
amended:  7  USjC  W^^^w 

X  SectioB  807  J82  is  added  to  read  i 
foHewa 


ipMk 


Cod*( 

S907J 

-  TBequeBtf^  of  navel  otangespown 
m  Cakfarate  and  Arizona  «ddcfa  may  be 
handled  doing  toe  period  Mud  17, 
1989.  through  March  23. 18881  is 
estobhshed  as  foBowa: 

(a)Dialricll:l.S84Jxn< 

(b)  District  2: 

(c)DiaMBta:i 

(dlDisMct*! 

DatwfcUuchU.: 
Eobtairswsp, 

DivMom. 

(FK  Etoc  8»4«e  niad  $-»«;  89«  «■! 


UlN 
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7CniPartt10 


un 


MiHNHi  unMnimi  Of  nBnaang 

r:  Agricultural  Maricating  Sarvica, 

Final  rule. 


U8DA. 


rt  Ragulation  657  ettabliahas 
the  quantity  (rf  freeh  Califoniia-Arizona 
lemons  that  may  be  ihipped  to  maricet  at 
320A)0  cartona  during  ma  period  March 
19  through  March  25, 1069.  Such  action 
is  needed  to  balance  the  siqiply  of  fresh 
lemons  with  mariiet  demand  for  the 
period  spedfled,  due  to  the  mariceting 
situation  confronting  the  lemon  industry. 
DATIt:  Regulation  657  (i  910967)  is 
effective  for  ttie  period  Mardi  19 
throu^  March  25. 1969. 


ITMN  OONTACn 

Beatrix  Rodriguex,  Marketing  ^lecialist. 
Marketing  Order  Administration  Branch. 
Fft V.  AMa  USDA.  Room  2523.  South 
Building.  P.O.  Box  96456.  Washington. 
DC  2009D-««56(  telephone:  (202)  447- 
5697. 


rARV  mmmmavmm:  This 
final  rule  haa  been  reviewed  under 
Bxecutiva  Order  12291  and 
Departmental  Ragulation  1512-1  and  has 
been  determined  to  be  a  "nonHnaJor^ 
rule  under  criteria  contained  dierein. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibility  Act  (RFA),  the 
Admiidstrator  of  the  Agricultural 
Marketing  Servltie  haa  determined  that 
this  actioo  will  not  hsnra  a  signiflcant 
economic  inq>act  on  a  substantial 
number  of  small  entities. 

The  purpose  of  t|ie  RFA  is  to  fit 
regulatosy  actioo  to  the  scala  of 
business  subiect  to  sudi  actions  in  order 
that  small  businesses  wiU  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  diersuniur.  are  unique 
in  diat  diey  are  brao^  about  tiirougfa 
group  action  of  essentially  smaM  entities 
acting  on  dieir  own  bdiaH  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

Th«ra  are  approximately  85  handler* 
of  lemons  grown  in  Calif omia  and 
Arisona  subject  to  regulation  under  die 
lemon  marketing  Older  and 
approximately  2500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000.  and  small  a^icultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 


t8.50aooa  The  majority  of  handlers  and 
prodocars  of  Califoniia-Arixaoa  lemons 
may  be  classified  as  smaU  entities. 

TUt  regttlatioii  is  issued  under 
Maikating  Order  Na  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  CalifDmla  and  Arizona. 
The  order  is  effoctive  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act."  7  U3.C  601-674).  as 
amended.  This  action  is  bassd  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  It  is  foimd  that 
this  action  will  tend  to  effectuate  die 
declared  policy  of  die  Act 

This  regulation  is  consistent  with  the 
maiketing  policy  for  1968-69.  Hie 
Committee  met  publicly  on  March  14, 
1669.  in  Los  Angeles,  CaUfomia.  to 
consider  die  current  and  prospective 
conditions  of  supply  and  demand  and 
unanimously  recoounended  a  quantity 
of  lemons  deemed  advisable  to  be 
handled  during  die  specified  weeL  The 
Committee  reports  that  demand  for 
lemons  is  good. 

Pursuant  to  5  U.S.C  553,  it  is  further 
found  that  it  is  inqiracticable. 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  diis  action  and  that  good 
cause  exists  for  not  postponing  die 
effective  date  of  this  actton  until  30  days 
after  publication  in  the  Fodstal  Ragbtas 
because  of  insufficient  time  between  the 
date  when  information  become 
available  upon  indiich  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  die  declared  purposes  of 
the  Act  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  die  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  die  dedared  purposes  of  the 
Act  to  make  diese  rqpilatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  (rf  such  provisions  and 
the  effective  time. 

Uet  of  Sobiocto  in  7  CFR  Pait  «• 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

For  the  reasons  set  forth  in  the 

Eeamble,  7  CFR  Part  910  is  amended  as 
Uows: 

PART  91fr-IJ9ION8  OROWN  M 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  fior  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-191 48  Stat  St  as 
amendsd:  7  U.8XI  601-674. 

2.  Section  910-957  is  added  to  read  as 
follows: 


Hetse  TUs  ssctioB  wlO  not 
Code  of  Federal  RsguUtioDs. 


In  die 


I610L967   laflMnRegulallen667. 

The  quantity  of  lemons  grown  in 
Califotnia  and  Arizona  widch  may  be 
handled  during  the  period  March  19. 
igoa  dirough  March  25, 1969,  is 
established  at  320,000  cartons. 

Dated  March  IS.  isae. 
Roosct  C.  KesBcy, 

Deputy  Director,  Phtit  and  Vegetable 
DiviMion. 

(FR  Doa  a»-6467  FUed  3-10-88;  8:45  am] 
saisn  COOK  Mf 


DEPARTMENT  OF  JUSTICE 


bnmigratton 
Service 


•  CFRPart204 

[MS:  1048-86] 

rVDDon  10  wMMiy  MMii  1 

ReMlve  of  a  umied  SMM  CWnn  or 

aaal 


r.  Immigration  and  Naturalization 
Service.  Justice. 

action:  Interim  rule  with  request  for 
comments. 


r:  This  revision  inqilements 
section  101(b)(1)(D)  of  die  Immigration 
and  Naticmality  Act  as  amended  by 
Pub.  L  99-603.  the-Immigration  Reform 
and  Control  Act  of  1960,  wUdi 
recopiizes,  for  immediate  relative  and 
preference  petition  purposes,  die 
relationship  between  a  biological  father 
and  his  ilU^timate  child.  This 
regulation  will  assist  Service 
administration  uid  public  understanding 
by  providing  guidelhies  on  identification 
of  a  natural  fadier.  and  to  establish  the 
parent-child  relationship  for  immigration 
purposes. 

DATn:  Interim  role  is  effective  Mardi 
17. 1969.  Comments  must  be  received  on 
or  before  April  17, 1969. 
ilDOIl888;  Submit  written  comments,  in 
triplicate,  to  the  Director,  Policy 
Directives  and  Instructions,  Inunigration 
and  Naturalization  Service,  425 1  Street 
NW..  Room  2011,  Washington.  DC  20536. 

KM  niRTHM  MPOHMATMN  CONTACR 

Yolanda  Sanchez-IC  Senior  Immigration 

Examiner,  Immigration  and 

Naturalization  Service,  425 1  Street 

NW.,  Washington.  DC  20636.  Telephone 

(202)633-5014. 

8UI I  IJMillTAIIY  ■POWIATIOW;  On 

November  6. 1966.  President  Reagan 
signed  Pub.  L  99-603.  die  Immigration 
Reform  and  Control  Act  of  1966^  wdiieh. 
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among  odier  things,  amended  section 
101tb)(l)(D)  of  the  Immigration  and 
Natiooality  Act  lliis  amendment  gives 
certain  fathers  of  out-of-wedlock 
children  the  same  relative  petition  rights 
for  immigration  purposes  as  the  modiers 
of  out-of-wedlock  children.  However. 
-  the  new  section  contains  the  condition 
that  only  a  natural  father  qualifies,  and 
that  a  bona  fide  parent-diild 
relationship  must  have  existed  at  some 
time  or  does  exist  at  the  time  of 
application.  To  inq>lement  this 
amendment,  the  Service  is  revising 
1 204.2.  paragrqihs  (c)(3)  Haoiaf^  (5). 
These  revisions  providis  guidance  on 
eligibility  criteria  under  this  section,  as 
weU  as  acceptable  documentary 
evidence  to  siqiport  one's  cUdm  to 
eligibility.  Publication  of  this  regulation 
was  held  in  abeyance  pending  &e 
outcome  in  a  case  before  the  Board  of 
Immigration  Appeals  which  addressed 
eligibility  for/by  an  adult  oSispring 
under  this  part 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  impracticable 
and  unnecessary  as  the  changes  have 
been  mandated  by  the  passage  of  Pub.  L 
99~w)3. 

In  accordance  with  5  U.S.C  e06(b).  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  tfiat  this 
rule  does  not  have  a  si^iificant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  is  not  a 
major  rule  within  the  meaning  of  section 
1(b)  of  E.0. 1229t  nor  does  this  rule 
have  federalism  inq)lications  warranting 
the  preparation  of  a  Federal  Assessment 
in  accordance  with  E.0. 12812. 

list  of  Subjects  In  8  CFR  Part  »i 

Administrative  practice  and 
procedures.  Petitioo.  Reputing  and 
recordkeeping  requirements. 

Accordingly.  Chapter  I  ot  ntle  8.  Code 
of  Federal  Regulatimis,  is  amended  as 
follows: 

PART  204-PEnTION  TO  CLASSIFY 
AUEN  AS  IMMEDIATE  RELATIVE  OF  A 
UMTEO  STATES  CITIZEN  OR  AS  A 
PREFERENCE  HNMQRANT 

1.  The  authority  citation  for  Part  204  is 
revised  to  read  as  follows: 

AndMrity:  66  Stat  laSi,  173,  ITS.  178. 1791 
182. 217, 100  Stat  3537: 8  VAC.  llOt  1103. 
list  1153, 1154, 1182, 1186a.  1255,  and  8  CFR 
Part2. 

2.  In  i  20LZ,  paragraphs  (c)(3)  through 
(5)  are  revised  to  read  as  follows: 

1204,2  Documents. 


(c) 


(3)  PetiUaa  for  child  (i)  If  a  fonn  I- 
13a  I^MitioD  for  Alien  Relative'',  is 
submitted  to  the  Service  by  a  modier  in 
behalf  of  a  child,  regardless  of  tlie 
child's  age.  the  birth  certificate  of  the 
diild  showing  die  name  of  the  mother 
must  accompany  Ae  petition.  If  a 
petition  is  submitted  by  a  fstfier  in 
behalf  of  a  diild  or  by  a  stepparent  in 
behalf  of  a  stepchild.  regaitUess  of  the 
child's  age,  a  certificate  of  marriage  of 
the  parents,  proof  of  legal  termination  of 
their  prior  marriages,  and  die  birth 
certificate  of  the  child  must  acconqiany 
the  petition.  If  the  petition  is  submitted 
by  the  purported  father  of  a  diild  bom 
out-of-wedlock,  regardless  of  die  diild's 
age.  the  fadier  must  establish  that  he  is 
die  natural  fadier  and  that  a  bona  fide 
parent-child  relationship  exists  or  has 
existed.  Such  a  relationship  exists  or 
has  existed  where  the  father  evinces  or 
has  evinced  an  active  concern  for  the 
child's  support  instiuction.  and  general 
welfare.  Furthermore,  the  parent-child 
relationship  must  be  or  have  been 
established  while  the  child  is  or  was 
unmarried  and  under  twenty-one  (21) 
years  of  age.  Once  established,  benefita 
may  be  sought  at  a  later  date  pursuant 
to  section  201(b)  or  203(a)  of  die  Act 
provided  that  aU  other  eligibility  criteria 
under  the  appropriate  section  have  been 
met  and  that  a  parent-child  relationship 
existo  or  has  existed.  Evidence  to 
establish  that  the  petitioner  is  the  diild's 
natural  parent  may  indude,  but  is  not 
limited  to  the  following: 

(A)  The  bmefidary's  birdi  certificate 
or  religious  documente  relating  to  birth 
or  baptism  of  the  benefidary; 

(B)  Local  dvil  reconls; 

(C)  Affidavits  from  knowledgeable 
witnesses,  and/on 

(D)  Evidence  of  finandal  support  of 
the  diUd  hv  the  putative  father. 

(ti)  Tlie  district  director  may  require  a 
spedfic  Blood  Group  Antigen  Test  to  be 
conducted  of  the  petitioner,  benefidary 
and  benefidary's  mother  on  Form  G- 
62a  If  the  ^ledfic  Blood  Group  Antigen 
Test  does  not  exdude  paternity  and  the 
distrid  director  determines  additional 
evidence  is  needed,  an  HLA  Type  Blood 
Test  may  be  required.  Such  blood  testa 
will  be  conducted  at  the  e^qiense  of  the 
petitioner  or  benefidary  b^  the  United 
States  Public  Healdi  Service  or  by  a 
qualified  medical  specialist  designated 
by  the  district  director.  Refusal  to 
submit  to  a  ^[ledfic  Blood  Group  or 
HLA  blood  test  w^en  required  may 
constitute  a  basis  for  denial  of  the 
petition. 

(4)  Petition  for  a  brother  or  sister.  If  a 
sibling  relationship  is  clafaned  throu^  a 
common  mother,  the  petition  shall  be 
supported  by  a  birdi  certificate  of  the 
petitioner  and  a  birth  certificate  of  the 


benefidary  riiowing  a  common  mother. 
If  the  petition  is  on  behalf  of  a  brodier  or 
sister  having  a  common  father  and 
different  mothers,  the  birth  certificate  of 
die  petitioner  and  the  birth  certificate  of 
the  beneficiary  showing  a  common 
father  along  v^di  die  marriage 
certificate  (if  applicable)  of  the 
petitioner's  parents,  the  marriage 
certificate  (if  applicable)  of  the 
benefidary's  parents,  and  proof  of  the 
legal  termination  of  the  parenta'  prior 
marriages,  if  any,  must  accompany  the 
petition.  If  either  the  petitioner  or  the 
beneficiary  is  a  child  bora  out-of- 
wedlodc  evidence  to  establish  diat  die 
father  and  ddld  have  or  had  a  bona  fide 
parent-child  relationship  as  described  in 
paragraph  (c)(3)  of  tiiis  section  for  a 
child  bora  out-of-wedlock  must 
accompany  the  petition. 

(5)  Petition  in  behalf  of  a  parent  If  a 
petition  is  submitted  in  behalf  of  a 
mother,  the  petitioner's  birth  certificate 
showing  the  name  of  the  mother  must 
accompany  the  petition.  If  a  petition  is 
submitted  in  behalf  of  a  father  or 
stepparent  the  petitioner's  birth 
certificate  and  the  marriage  certificate 
of  his  or  her  parent  (if  applicable)  and 
stepparent  must  accompany  the  petition, 
as  well  as  proof  of  the  legal  termination 
of  their  prior  marriages.  ^  any.  If  a 
petition  is  submitted  by  a  petitioner 
bora  out-of-wedlodc  on  behalf  of  his  or 
her  natural  father,  evidence  to  establi^ 
that  the  beneficiary  is  the  petitioner's 
natural  parent  as  described  in  paragraph 
(c)(3)  of  this  section  for  a  child  bora  out- 
of-wedlock,  and  evidence  that  a  parent- 
child  relationship  exists  or  had  existed, 
must  accompany  the  petition. 

Dated  Febniaiy  24, 1980. 
Kkfaaid  E.  Noran. 

AsMociate  Commisu'oner,  Examiaatkuta, 
Immigratioa  and  Naturaliiatimi  Service. 
[PR  Do&  88-6296  nied  3-l»-8B:  8:45  am] 
ICOOtMIS-t 


NUCLEAR  REGULATORY 


10  CFR  Part  SO 

ExlM0lon  of  TbM  fof  tli9 

Hf^MOTnOTiiBiion  fvf  inv 

iiuswanp  iTovMNNisof  nopaRy 


f:  Nudear  Regulatory 
Commission. 

action:  Final  rale. 


n  The  Nudear  Regulntoiy 
Commission  is  amending  the 
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implMiMiitAUoB  ifhuHiito  to  cbangB  Am 
•CEkUv*  date  lor  lh«  itabdimiaa  and 
daoontaiBiBatioa  priority  and 
tnialaaaUp  provWona  of  its  praparty 
inaaranea  ngolatkoa.  Ilda  dalay  ia 
implementation  is  necaaaary  bacaaaa 
the  insums  tfiat  offer  propnte 
insaranoe  br  power  raacton  have 
informed  tha  Commisaiaa  that  di^  will 
be  miabla  taindade  thestaWiiatiaa 
and  lie)  lailiiiiliiallfwi  priocity  and 
tniitaeahip  nwwiaioBS  in  thdr  inwranea 
polidea  witUn  &a  date  saqiiirad  by 

extenskm  of  dw  aflbdive  data  of  Oo 
Ida  aUofars  Iha  NRC  to  ooBBidariBM 
patftfons  fcrfdamaldaglbat  piopoea 
ckamaa  to  improve  die  eBcaqr  of  tfaa 
NRCs  stahiliMtinii  and 


On  September  It.  me,  the 
CemaiiaiioB  pwMinao  a  prapoeed  nde 
in  die  Piiiiel  Vttgitm  (W  nt  aa3a»  that 
propeaed  to  amend  the  Implamantatioo 
sckadala  for  te  slafaiisatioB  and 
dawHaaynatiaa  pdarity  end 
imsneeoqp  pMviaiaBs  a  tis  propeny 
inearanoe  ragnlatfans  ooataiBed  in  10 
CFR  fOL5«(w)(BNi)  to  cfaai«e  dM 
eOacllva  dale  faoa  October  4, 19M.  to 
April  4k  un.  Aa  axplatoed  in  die 
propoeed  niK  tMa  lai^wnentaHon 
schedule  was  part  of  a  tnal  ralemaking 
pobUahad  on  AovMl  Sk  IQV  (tt  FR 
2808S)  whidu  for  die  first  time,  esTliddy 
HW|iilmd  power  wactos  licanseei  to 
poidiaaa  OM-aita  piopasty  damage 
ins«iranoa  pelidea  in  fwoh  $1  A>  billien 
of  die  proceeds  from  these  policies  are 
to  be  used  first  for  stabiBsation  of  a 


decontamination  of  die  facility  befine 
eny  odier  puipeea.  The  lt87  fbial  nde 
also  teouired  diet  diese  insaranoe 
proceeds  be  paid  to  an  impartial  trustee 
who  would  be  required  to  disburse 
funds  according  to  die  stehiliiation  and 
decontamination  Mterittr- 

Subeegoent  to  me  poollcatlon  of  the 
19S7  final  role,  die  NRC  was  taiformed 
that  the  tiusteesUp  provision  and,  to  a 
lesser  extent,  the  stabflixation  and 
decontamination  priority  proviriows  of 
diat  rule  were  snmdendy  conHnlsat  and 
problematic  dmt  the  InaueM  were 
nn«M«  to  incorporate  snch  pmvlsIoBS  in 
dieiri 
1988.  data. 


Aa  axplaioad  hi  the  September  n, 
1988,  propoeed  ndok  the  insarara  and 
dMir  oowHal  gave  two  raaaoos  why  disy 
were  unnHete  comply  with  the  date 
speidfied  in  the  fisal  nla  far  adding  die 
■tnbiltTatiim  and  dsuwtfaminit^fffr 
priority  aad  tmstaesMp  pwnriaiona.  First 
with  respect  ta  die  truataeship  proviston. 
couaaal  far  insorars  asaaad  die  NRC 
st^  that  dMy  had  made  a  flBod-faidi 
effart  to  obtain  traataaa.  bat  < 


f  or  diek  lack  of  ancoaaa  waa  die 
potantfal  trastaea' conttctaof  iatarest 
I  ta  asaame^  en  Ae  oao 


potenttally  war  ai  UHtan  in 


thiOL 

A  aaoaad  saaaoa  inaoiera  gave  far 
baii«  oaaUa  ta  oeapiy  with  dM 
afiiacdwa  date  of  the  ttV  nda  was 
essenttally  lagialicaL  Aa  a  aoatraet  an 


insusaaaa  pattcy  oea  on^  be  ai 
tofaOaisctad 


withdM< 

Bacaaae  diaCaaHaiealaa's  i 
stabiliaattaa  and  daooataaiaadon 
priority  aad  truataeship  provlsioas 
advesM^  afhct  die  corrent  rights  under 
dw  policy  of  dw  boadhcrfders' trustee,  it 
is  wUikdy  dwrt  pididee  could  be  legsUy 
changed  befasa  die  end  of  dw  poiiqr 
years.  Because  of  insarers'  pottcy 
renewd  proceduree  and  the  policy 
anniversaries,  theee  dates  woold  have 
fallen  aftar  dM  efiecttv*  date  specified 
indienilBk 


n.  Summary  of 
tend 


NSC 


By  die  end  of  the  coaunent  period  oo 
October  Uk  MBB.  die  NBC  reoaivad  five 
comments^  Otoa  of  I 
idsdtaoctsdtatUai 

i  MkM  (x)  aad  (y>  radmr  Aaa 

I  saa^tw^The  lamaiaini  faar  aidier 


(eoamaat^  or  aoii^t  darilfaatioii  of 
die  apptteaUlity  of  10  CTR  sa5«(wX5Xi) 
to  spedfia  kcenseea  vdiile  die 
nilewslriiig  wee  being  conekiered 
(oammeats  2,  Sb  and  H  Ib  addttion. 
I  iiBiiaenI  i  siiggnstsil  Ihnt  nithnr  then 
provide  a  data  oertaia  in  dm  rale,  the 


priority  and  trastneship  provisions  of 
1 5a54(w)  {^  ud  m  be  sospeadsd 
indefiaitety  pendiag  ceavietiaa  of 
consideratfan  of  dvee  pedtieaa  far 
rulemaking  (PRM-50-51.  PRM-60-A1A. 
and  FSM-ift-MBt  88  FR  88B3S. 
September  18k  nask 

The  only  iseae  etaagr  coakoverey 
raised  by  ownmaatars  was  whether  die 
extension  of  Hbm  far  implemenliag  die 


stahilfaaifaa  and  dacontamjaatien 
priority  end  tmsteeoUp  provisions  of 
1 80i54(w)  should  be  far  a  data  osrtain 
(i.e.. /^ril  ^  188(q  or  indefinite  until 
conrideratiaa  of  dm  above-cited 
petittaas  for  rolemaUng  haa  been 
completed.  The  CommiasiaB  continues 
to  b^eve  that  an  18  month  extenslan  is 
mora  appropriate  dm  en  open-ended 
extension.  Ffast  as  commenter  4 
acknowiedgsd.  18  mondw  Aoidd  be 
suffident  to  complste  oonaklaratton  of 
die  issues  raiaed  in  the  ditee  petitioos 
f or  rokauddng.  Second  if  18  mondis  is 
insufficient,  flie  Coaaalsstoa  can  ad  to 
fmlhiu  B II  tend  die  imphaanntatinn  ialt 
Finally,  ti^  nnmmtastnn  Impoand  die 
stabilizatkm  md  dsconteadnrtion 
priori^  and  trustaediip  pmviskau  for 
valid  haahh  and  saisty  roasoas. 
IndefinitBly  defaning  theee  provisions 
prior  to  a  eubetantive  reevalaalion  of 
their  efficacy  coold  oonfiict  wldi  the 
rnmmt— if'a  iMfiAitw  tft  pmlMi  haalth 
and  safety.  The  (woposed  rale  analysed 
v^y  aa  18  mooth  delay  woald  hava 
minimal  haaldl  and  saifely  impact  The     . 
NRCbdiavee  dmt  analyda  remaias 
valkL 

For  the  foregoing  reasons,  te 
Commission  condudes  that  a  delay  from 
Odober  4. 1988.  to  April  4,  IflSa  in  die 
imidementadan  schedule  of  fte 

irtaWHriiliim  i*^  .i»<-«Mti tM«M«ii» 

priority  aad  trasteesUp  provisfans  is 
}ustifled  end  is  emending  10  CFR 
5a5i(wM5)(i)  accordin^y. 

Btcanse  the  eiHsiiiliinnl  In 
i  6aM(w)(5Xi)  rriates  scdely  to 
extending  die  time  for  imptaaentfag  die 
stabdisatiaa  and  decontaiDiinatloa 
priority  end  truste«ridp  provieiens  of  the 
property  iasuranoe  rule  and  Aeref ere 
provides  reBef  from  restrictions  under 
regulations  camntly  la  effect  the 
Commlssiea  has  faand  diat  geod  cause 
exists  for  making  the  rale  ^rctive  on 
diedateofpublteaHonindieFedorri 
Renter  without  the  castoBtary  30  day 
waiting  period. 

m.  EnviHNuaental  bapact:  Categoricel 


The  NRC  has  determined  d»t  this  nde 
constitutes  a  minor  corrective 
amendment  that  does  not  substantially 
modify  existing  regulations  and. 
therefore,  is  the  type  of  action  eligible 
for  categorical  exdnsion  under  10  CFR 
51.22(cH2).  Accordingly,  neitter  an 
environmeiitd  imped  statement  cor  an 
environmental  assessment  is  required 

IV.  Paparwodi  Reduction  Ad  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  coHection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 


) 
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aeq.).  Bxistliig  nquiremento  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0011. 

V.  Bagubtory  Analyris 

On  Augnst  5. 1967.  the  NRC  published 
in  the  Federal  Ragistar  a  final  rule 
amwidtng  10  CFR  sa54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  cartleid 
by  NRCs  power  reactor  licensees.  The 
rale  also  required  these  licensees  to 
obtain  by  October  4. 1968,  insurance 
policies  that  inioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  August  5. 1967  rule, 
the  NRC  was  informed  by  insurers  «^o 
offer  nuclear  property  insurance  that  the 
decontamination  priority  and 
trusteeship  provisions  would  not  be  able 
to  be  incorporated  into  the  poUdes  by 
the  time  required  in  the  1967  rule.  In 
petitions  for  rulemaking,  insurers' 
representatives  further  stated  ^t  the 
trusteeship  provisions  mi^t  actnaUy 
have  an  effect  counter  to  their  intended 
purpose  by  delaying  claims  payment 
and  thus  possibhr  the  cleaniq)  process. 
By  deferring  inqriementation  of  these 
provisions  by  18  montiis.  the 
Commission  is  allowing  sufficient  time 
either  to  secure  tibe  required  coverage  or 
to  reconsider  the  mechanism  by  which 
accident  cleanup  funds  may  be  assured 
to  be  used  for  t^  intended  purpose. 
Even  without  formal  stabilization  and 
decontaminaticm  inioiity  and 
trusteesh^  providons.  NRC  has 
authority  to  take  appropriate 
enforcement  action  to  order  cleanup  in 
the  unlikely  event  of  an  acddent  Thus, 
this  rule  rriil  not  have  a  significant 
impact  on  pubUc  health  and  safety. 
Furthennore.  this  rule  will  not  have 
significant  impacts  on  state  and  local 
governments  and  geographical  regions; 
on  the  envircmment;  or.  create 
substantial  costs  to  licensees,  the  NRC. 
or  other  Federal  agencies.  The  foregoing 
discussion  constitutes  the  regulatory 
analysis  for  this  rule. 

VL  Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  188a  5  U.S.C.  605(b), 
the  Commission  certifies  that  this  final 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
affects  only  those  companies  licensed  to 
operate  nuclear  powerplants.  The 
ctmipanies  that  own  these  plants  do  not 
fall  within  the  scope  of  the  definition  of 
"small  entities"  set  ^cnrth  in  Uie 


Regulatory  FlexibiUty  Act  or  the  Small 
Business  Size  Standards  set  out  hi 
regulations  issued  by  the  SmaU  Business 
Administration  at  13  CFR  Part  121. 

VILBackfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.106.  does  not 
apply  to  this  rule  because  this  rule 
would  not  impose  a  backfit  as  defined  in 
{  5ai09(a)(l).  Therefore,  a  backfit 
analysis  is  not  required  for  tids  rule. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust.  Classified  information.  Flie 
prevention.  Incorporation  by  reference. 
Inteigovernmental  relations.  Nuclear 
powerplants  and  reactors.  Penalty. 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  tfie 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C  552  and  553. 
die  NRC  is  adopting  tiie  following 
amendment  to  10  CFR  Part  5a 

PART  SO-DOMESTIC  UCENSINQ  OF 
PRODUCTION  AND  UTILIZATION 
FACtLITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

AndMrily:  Sees.  lOe.  108.  lot.  106,  lai.  182. 
183. 188,  im,  68  SUt  996.  S37, 938, 948, 963, 
964, 965. 868.  as  amended,  MC.  234. 83  Stat 
1224,  aa  amended  (42  V&C  2132, 2133, 2134, 
2135, 2201. 2232, 2233, 2238. 2239, 2282);  tecs. 
201  as  amended,  202, 208, 88  StaL  1242,  as 
amended.  1244, 1248  (42  U£.C  5841. 5842, 
5646). 

Section  507  alto  iasned  under  Pol).  L  06- 
801.  secia  92  Stat  2961  (42  U.S.C  5651). 
Section  saiO  is  also  issued  under  aaca.  101. 
185. 68  Stat  938, 965,  as  amended  (42  U.S.C 
2131, 2235):  tec.  102,  Pnb.  L  91-190, 83  Stat 
853  (42  U.S.C  4332).  Sections  50.23, 5035. 
S055,  and  5050  alao  issued  under  aec.  185, 68 
Stat  955  (42  U.S.C  2235).  Secti<His  50.33a. 
60.55a  and  Appendix  Q  also  issued  under  sec 
102,  Pub.  L  91-190  83  Stat  853  (42  U.S.C 
4332). 

Sections  5034  and  50.54  also  issued  under 
sec  204, 88  Stat  1245  (42  U.S.C  5844). 
Sections  5058, 50.91.  and  50.92  also  issued 
under  Pub.  L  97-415, 96  Stat  2073  (42  VS.C. 
2239).  Section  5078  also  issued  under  sec 
122. 68  Stat  930  (42  U.S.C  2152).  Sections 
5080.5081  alao  issued  under  sec  184, 88  Stat 
954,  as  amended  (42  U3.C  2234).  Section 
6O103  also  issued  under  sec.  108, 68  Stat  839, 
as  amended  (42  U.S.C  2138).  ^ipendix  F  also 
issued  under  sea  187, 68  Stat  055  (42  U.S.C 
2237). 

For  Uie  purposes  of  sec.  223, 68  Stat  058,  as 
amended  (42  U.S.C  2273);  i|  5O10  (a),  (b), 
and  (c),  5044, 5040  S04&  50.54  and  SO80(a) 
are  issued  under  sec  181b.  88  Stat  948,  as 
amended  (42  U.S.C  2201(b)]k  IS  5O10  (b)  and 
(c),  and  S054  are  issued  under  sec.  181i,  68 
Stat  940  as  amended  (42  U.S.C  2201(i)):  and 


i|5O0  5056(e).  6059(b),  SOTO  5071. 807t 
607S,  and  S078  are  issosd  under  se&  1810. 88 
Stat  960  as  amended  (42  U.S.C  2an(o)). 

2.  In  1 50.54.  paragraph  (w)(5Ki)  is 
revised  to  read  as  follows: 

fMLM   CondWonsofieanaeo 

(w)  •  •  • 

(5)  The  decontamination  priority  and 
trust  requiremento  set  forth  in 
paragraphs  (w}(3)  and  (w)(4)  of  diis 
section  must 

(i)  Be  incorporated  in  onsite  property 
damage  insurance  policies  for  nuclear 
powerplants  not  later  tiian  ^ril  4. 1960 
and 


Dated  at  Rockville.  Mai^and  dds  lOdi  dsy 
of  March.  1900 

For  the  Nuclear  Regulatory 
Commission. 
VictorStaBo.^ 

ExacutivB  Director  for  Operatkntt. 
PH  Doc  89-8330  Filed  8-18-60;  8:45  amj 
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(Oockal  NOk  99  NM  91  ADt  Andt  l6-61f1] 

AhwuflMnMsDIivcllvaa:  Aviofw 
Marcl  Dmnmm  Praguat  Avirtlon 
<AMD-BA)  Modal  MyMM«  Faieon  80 


f.  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoN:  Final  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  cotain  Avions  Mareel 
Dassault-areguet  Aviation  (AMD-BA) 
Model  Mystere  Falcon  SO  and  900  series 
airplanes.  «diidi  requires  repetitive 
inq)ections  of  the  main  landing  gear 
(MIX*)  door  emergency  release 
mechanism  to  detect  broken  or  damaged 
unlocking  pins,  and  replacement  of  the 
pins,  if  necessary.  This  amendment  is 
prompted  by  reports  of  the  MLG  door 
emergency  unlocking  pin  breaking  due 
to  fatigue  failure.  This  condition,  if  not 
corrected,  could  prevent  emeigency 
extension  of  the  MLG. 
DATE  Effective  March  24. 1989. 


:  The  applicable  service 
information  may  be  obtained  from 
Falcon  Jet  Corporation.  777  Terrace 
Avenue.  Hasbrouck  Heights.  New  Josey 
07604.  This  information  may  be 
examined  at  the  FAA,  Northwest 


IIIM 


/  VoL  5<  Na  51  /  Wday.  Match  17.  tM»  /  Ri^M  «*  Rgjilninmi 


Moontaia  Rifioa.  17800  PMific  Hi^MV^ 
Sootk.  SMtOa.  Waahii«ta^  «r  SMttb 
Airaraft  Ctrtiflatko  OfBos.  8010  Baat 
Mai^jMlWay  South.  Seattle. 
WanlugtOB. 


Mr.Adrianel 

Bnmdi.  ANM-lia;  tdephooe  (200)  431- 

1077.  MaiUng  addivM:  FAA.  Mmaiwaat 

Mowitain  9i^m,  ITBOBPedScM^iway 

Soatti.  C  aOOOO>  Baltic  Wiiyintni 

OOlflO. 

:Tlie 
iL'ATtaMaoCMie 
(DGAC).wUohiatlM( 


FAA  of  an  unsafe  condition  which  majr 
exiat  on  certain  Avion*  Marael  Dassault 
Bngvet  Aviation  (AMD-fiA)  Model 
Rifystere  Fakxm  SO  and  800  sarise 
aiiplanea.  lliere  Jiave  bean  two  Bspods 
oftheMLGdeoreiaigBncywntnrirtng 
pin  braaUna  due  to  fatigue  lUhne.  TUs 
condition,  if  not  oomctpd.  oadd  prevent 
-    leftkeMLG. 


AIiwiwIIiIthiii rHrortteeM  ItB 
000(B)R1.  dated  December  28, 1868. 
which  contains  procedures  for  repetitive 


braken  er  aMHHM  iBMioidnp  pin.  ■■■ 
replaoement  of  me  pins,  if  necessary. 

This  airplane  model  is  maoafMtnred 
in  France  and  type  certificated  in  the 
UnAeo  States  ubobt  ttw  provisions  of 
1 2L28  of  die  Federal  Aidatkn 
Regulatlans  and  the  appBcable  bilateral 
airworthineaa  agreement 

Sbice  this  condition  la  Bkely  to  exist 
or  devdop  on  other  aiiplanea  of  die 
same  type  deslM  ragiataaadia  the 
United  States,  ttd*  AD  nmifcii 
repetitive  in^pecdona  of  tte  IILG  doer 

liera 


widi  Bxecmim  Ordsr  12012.  It  ia 
detemdaed  that  tUa  final  mle  does  not 
have  sufficient  Isdndism  im^cations 
to  warrant  the  preparation  of  a 


and  that  is  not  oansiderad  to  be  awlov 
under  BxacHlhre  Order  122BL  It  ia 
impracticable  ior  the  agsncy  to  follow 
the  proceduzea  efOrdsc  12281  with 
respect  to  dds  mle  since  die  rale  must 
be  issued  fanmedialrijr  tocetreel  en 

furdMT  detoBitaadllisrt  tUa  docansBt 
involvea  ea  OBS^pncy  regplatkm  aader 
DOTlUiidatoryPsltriaeaadFHioBdares 
(44  FR  llflO«c  F^hawy  211 189^.  If  this 
actioa  is  sahmaiathr  detossnined  to 
invdve  a  sig«ifirant/ina|or  regulation,  a 
final  regohrtory  evaloatlon  or  anatyais. 


(iiltisi  alee  sa  sTalnafinn  Is  nnt 
iequlivd)> 

List  of  SiAleds  hi  14  CFK  Part  IB 

Aviation  safety.  Aircraft. 

Adoptton  of  te  AasaadBisnt 

Accordingly,  passoant  totfaa  auftority 
deisfstod  tone  by  the  AAainistiatoc. 
die  Fedatal  Aviatieo  Adminiafratioa 
amends  I  aB.l»  of  Part  30  of  dw  Federal 
Aviation  Bagalatioas  (M  CFR  304^  as 

foUoWK 

PART  M^AMBB^M 

1.  Hie  authority  dtatton  for  Part  90 
continuaa  to  reed  aa  SoUews: 


:  «i  IIAC  ttMMlMn  awl  1«Z» 
40  U.8jC  IflatgJ  (RMriaad  Pub.  U  V-Ma 
Janoaiy  IZ  nan  and  14  CFK  UJ& 


I  SHI* 

2. 9y  addbig  the  following  new 
airwotdiiaeea  (firective: 

(AMD-IA):  AppUas  to  Modd  MjrMn 
PaksaiOaBioaai 

Itoi 


iFaioaint 

FHB9iM0O16O  or  MBAl  or  m  or  teiAl— ' 

FMBTaaraoiaaoriooAioriaioriaiAi — 

RHrtde. 
For  Mistaia  Paloaa  SOOc 
FC7B798800180  or  leoAa  oc  lai  ariatA2  or 

FnonssaeuoAi  or  m  or  leiAi— IH 


loriaaMlarlSlaclOlAZar 

■idt. 
QnpBaaoe  is  nqaind  as  indicatodL  I 
prariovMy  I 
Til  iseMiit  lasfiinii  Is  npin  tha  mnln 


Tte  FAA  has  determtaied  that  this 
regulation  is  an  emargancy  regulation 


A.  Mar  to  iSm  aocamnlatioa  oTljno 
landi^s  on  As  IILG  door  MMvncy 
onlocidng  Pia.  «r  widrfa  7  dayaallw  di* 
•fbcttvadatec'  ~ 
late,  vw^r  dw  iBlairity  of  Om  MLG  door 
iMirparylnrirliyiyataBibyapatii^tha 

dw  instncdaak  ia  dH  AMD-BA  Filooa  10  or 


900  Miia*  (as  appUsahk)  I 

Mswal  WokCaidanA  pvaonph  S. 

1.  irtba  «iladdi«  pta  ia  faMlMi  or 
damaged,  replaca  tlw  pin  wiA  a  terviceable 
pin  of  tiia  sama  part  saadMr  prior  to  birdm 


X.  If  d»  udoddag  pto  i»  net 


A^ 


•f2iXO«rman 


ptaatoi 
above. 

aUpoaftai 
landfa^OB  tha  MjC  doflt  I 
unJodriag  pto,  lapeat  I 
dsKribed  toparapapb  A.  abov*.  at  iatarvala 
not  ts  axGsad  80  landiap  froai  last 
iaapactiaa  Baplaee  bcokaa  flt  damated  pina 
in  aocosdaaoa  with  parayapb  A.I..  above. 

C  Folowiag  dw  f^hoaaieat  fl<  any 
iinkxkint  pin  with  a  new  pia,  lapaat  Aa 
inapactiaa  nqnirad  by  panrapba  A.  and  a.^ 
above,  at  &a  iatenrab  apadfied  Replacs 
laiitiiii  III  (lamagnii  pini  in  arrfr^*"^*  witK 
paragraph  AX.  alMwa. 

D.  An  altaaata  maana  of  coaqiUaace  ar 
aii^iatmantof  dwooaapUance  Uma.  wliidt 
pravidea  an  aoo^tabia  level  of  safety,  any 
be  uaed  when  appioved  Iqr  the  Manager. 
StandantiaaHon  Btanck  ANM-113.  FAA. 
Northwest  Moontain  Regian. 

Nolac  The  reqaeat  ■honid  be  fbrwarded 
throng^  an  FAA  Ptiadpal  Maialananoe 
Inqwdor  ffMQ,  who  ONy  add  any  oonmenis 
and  then  send  it  to  dw  Manager. 
StandanJBxatioa  BTaodi.  ASOA-tlS. 

B.  Special  fllgjit  pennita  may  DO  iaaaed  in 
accordance  with  FAR  a.l87  and  21.190  tr 
operete  aiiplanea  to  a  baae  Ear  die 
aocooqiBahoMat  of  the  inspectioDB  reqoind 
bydiiaAD. 

AU  persona  affactad  by  Ma  directtve 
who  have  not  already  received  die 
approfuiato  service  bifanBatiaa  from  the 
manufocturer  may  obla&i  oopfeaqion 
requeat  to  Vaieon  Jet  Corporatfeo.  777 
Teiiace  Avenne,  HasoroncK  lletgbl. 
New  Feraey  07004.  TUs  Infarmation  may 
be  ^Kiwinwrf  at  FAA.  Northwest 
Mountain  Regton.  17800  Pbdfic  Hi^way 
Soodi.  Seattle.  Waridngton.  or  Seatde 
Aircraft  Catttfication  Office.  8010  East 
Marginal  Way  South.  Seattle. 
Waahin^oo. 

Thia  siBsnrimsat  beoamas  efEecd  ve 
Maidi  24. 1880. 

beaed  ta  Oeettk  Waahhigtaa.  oe  Febtnaty 

ziuaa 

Laioy  AKaOK 

Manager,  nmufortAkpioMDinetoniia, 

Aircraft  Cut^tatioa  Srnoa. 

[FR  Doa  80-ea7«  Ffbd  a-44>«9t  »4S  am] 
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MoMO-IVAIrplknOT 


AdmiaklwttMi  (PAi^  BC3T> 


Thtfcaette«jiiMiAt.iniaw 


toallpenoui 

new  ainmrthiMHidiMettv*  (^ID)^wUBk 

wM.pi«iiaualy  nade  •fiastivwafttvaU 

GuUitoum  Madd,  G-IV  -'tt'-- tt  ^j 
indMdiMklattMB..Thi»AD'Mqaiis»diat 
instnuBBBttandiagjfitim  (PJQ 
»p.»atfa^»-»ai-;-g  n,n,|j,  nn  imlba  Ijb 

(tiwnonHmMA  ThiaTti—li] 


inboandaaaalLSi 

capturing  JigrniriilMMt  ■igML.'lik 

conditiant  tfaot  eoneetedt  niiMinmiiilt 

in  hazardous  deviations  froath» 

intended  course. 

nATC  Effectrve  ApriTS,  1980. 

This  AD  wa*a&clfv»aariiarto  all 
recipients  of  Priorit;  Letter  AD  88-02-12, 
dated  Januaiy-Zi;  1988: 


Travis  Flatai-Ra  •00(88081' 

Geoagia  31402-220S.  This  inidnnatian 
may  be  examined^stllirPAA^ 
NordnvesiMountain  Re^on«179QQ- 
Pacific  Highway  Smidi.  SeaCda. 
Washington,  or  af  tfie  PAA,  CentraT 

Hfl^Oi^  ^ftWIRv  4BIOflf«  wBRlBiBBuOD' 

Officei  naVPioeodx  nnicwaf ,.  SbMr 
210C.  Atlanta.  Georgia. 


Mr.  Jamea  WiUiamski 

Engineer.  Atlanta-Aismift  CertiMoation 

Office.  ACE-130A.  FAA..  Central  Region. 

1608  HuMiiiicPtoEway.  SUfiaZlOC^ 

Atlanta.  Geocgfa^  30348;  telephone  (4DI) 

98I-8Q2a 

tOtt 
■  — .-    .^ 
rvnanqr 

1 1^ 

Gulfttream  G-IV  aii^Sis^  wJliofr 
re()Qim  ILat  insiruiuent  nuiiniig'systeui 
(ESf  (qieratlonB  ntflUng  Bta(fix  IL9 
radios  be  discontinued. 

ThaiacfloB  waapson^itedby  tfaiee 
reporta  whose  MMlal&-IV  oi^Auaa 
had  ^-miri  inhnuntt  nn  sii  BT  siapsiiai  Ti 
befoi  - 


approaches  with-  fcagr  iutw  cepf  angles 
winie  ^yiiig  vrOL  the  autupnot  cuui^ed 
to  tha  (fcdfeotBd'Btadix  IL9  radla  nda 
conditiim.  ffnot  corrected.  conUcesoft 


in  hazardous- deviatioas  from  tfie 
intended  cogrse. 

While  the  prsciss  cause  af  this 
problem  haa  not  been  idenltted.  die 
PAA  has  determined  that  it  is 
essodatad  with  the  fa*gfl;-«Hni^  of  the 
DLS  radbs  wfih  theautiqMlatH  and  that 
die  problem  caabe  e&nhiatiedby 
disconnecting,  tte  ILSradio  finm  the 
ontOpilaL 

Since  thft.conditibais  Dkely  to  exist 
or-devebqr  on  odker  a&phnes  of  this 
same  type  design,  this  AD  requires  diat 
use  of  tfts  BmdBrmndias  be 
discontfimed'anif  that  these  H.S  racBos 
bedisaMMby^pufllng^tfas  radios'  circuit 
breakers'  and*  tyrapphig'  them.  Hiese 
circBftbreBKefTaiBi  IfcndiA  ILS  contnd 
heacft  mosfbr  farbdbd 'WOP' 
(inopeiatbv]^  Tfie  aiha»fl  dttqilay 
controltsrnnisr  abo  be  modified  to 
(nsaofi' itFOuffity  to  couple  the  Bendix 
radio  tOthesntOpttbt  orto  diqriay  D^ 
infmuuiuuu'.inim'  tncm  on  the  priuMiry 
flight  disiriays; 

NolK.AIliMadaLG'jy  siqilaiiM  am. 
eqi4)pedwit&  two-siftfitisnar  navigytioB 
radiM  whM  an  not  alKct^by  this  AIT.  AIT 
operatloas'iistt^  ftosB  radios  ue  pennittte£ 


This  ii  rnniitfaiiad  to  bs  iiiluiim  blUuu 
until  final  action  is  idanlified..  at  adiidt 
time  theEAAmay  oaiaidar^irther 
rulffmaHng,  t»  addwsa  k.. 

Siace  a  situatfiaii.exiatad»  and  still 
exists,  that  teqpBseimmodUite  mSutfiaA 
of  thiaregulatfoi^  it  is  fbuod  thai  notice 
and  pwblic  procftdare  hsfaniaBe 
inqnacticable.  end  good  cause  existvlor 
makingtthis.aniendniaHt.cffectiw  iabss 
dianaadaya^ 

Tha  legidationaadBytadihaseitt  will 
not-hawe:  substantial,  direct  efccte-aa  Ae 
states,  onthe  telafiiDnsUp  between  the 
nnHnmgi  gnYsmmenlr  Bwj  tha  ttatesi  of 
on  the  diatribatiair  of  power  and 

iwpmifi|yitjtifty  ■imyiM^^^  'niriOMS  levels 

<rf  government  Theie&ra..  in  accordance 
with  Executive Otder  UB12,  ttia 
determined  Aai  tfaia  final  rule  does  not 
have  saffideaifsdenlism  <««pH/^a«««TT 
to  wananidtarpsepacatioa  of  a 
Federalism  Aasasnwat.. 

The  Federal  AvialioaAdministeafioB 
has  determined  that  thb-ragulafloa  ia  an 
emergency  tegalaflioa  and  ia  aot 
considesad  to  be  ma|ot  ondes.  Bxscutiye 
Older  1228S.  It  ia  ian^sctieable  fiw  the 
agency  to  fallow  theprocadaies  of 
Ordev  12281  with  respect  to  this  nde 
since  thende  auist  be  issued 
immediately  to  correct  an  unsiA 
conditioa-ia  ainaaift.  Uhaabeen  htrtfaor 
detenaiaadlbaft  UyedoBuniaBt  iavolv«s 
an  amesgancy  regolatian.  under  DOT 
Resdatflcy  Policies'  and  Pseoedures  (M 
PR  11034;Fd>aiacy  28. 107^.  M  tfite 
aotioBiesobaaqpanlly  deteimined  to 
invohift  e  wigniBeaiit/majprregBlatioB,  a 


final  rajdatocy  evnlMBtion  or  aarfysis^ 
aa  agprapriot*  will  be  psqmred  and 
placed  iff  the  reguktoty  docket 
(otherwise,  u  evahiatia»os  aadysie  is 
aotiequiiec^ 

List  of  SubfoeiB  hi  M  en  Ptot  8» 

Aviatiooi  safety;  AiBBNifi. 

AdoptfoD  of  thaAmnrinenr 

Acoosdintfly.  puiauant  to  d»  aMthority 
delegated  to  me  by  the  Admioislratar. 
the  Fsderal^  AidattoftAdnyaiatraMaa 
aaMwla  1 3&13  of  Past  3»ef  the  Federal 
Aviation  Regulattooeas  isllowst 


1.  The  auAority  citation  for  Pmt  38 
continHee  t»  sad- as- falkrMK 

AollMrily:  48  U3£:  XMi(i^  HB  aiMrilZS: 
49  UAaiOSM:ffsilii<PM.  L  Sr-fMl 
Jannary  12, 1883);  snd  14  ( 


r88i18 

2.  By  adding  die  following  aaw 
airworthiness  directive: 


:  ApplicaUe  to  Modd  G-IV 
alitlaaw;  saJJUad  jgCslfiaiuM  jMrcmft 
Service  Changs  Na  tin  lisliitjs— aij  M. 


1988,  oartificated  in  any  categny. 
Compliance  is  laqalwd:) 

lllllllllljl  III  I  IIHHWlBlt 

To  prevent  pranatiire 

[whiteGaadHctiM.iLS 


A.  Mar  te^&adMr  tt^dlacollB— Ma  ol 
the  BandJKira  MdJeafbeangtypa  i 
Pultbudtairciin  Gteakass  (C7B)  an  the  i 
pifark  dicBtr  bnaitar  panet  laheikd  "ILS  #1" 
anfuS  #£'"T)fnp'aw^/DMiat..iiaing' 
Ty2aitoreqJ»aiiurq>rapK  Aflbrptacwds 
(Gnl 

eqatvAuiyarlhai 
C/B-i.! 

EWithteWl 
after  the-aBaGlhM  data  of  tUa  AA  nodiir  tha 
wfaingtfftfae  #land#2  alai  Imiili  diaplay 
controlleri,  feaococdanca  with  GuDrtnaa 
Aircraft  Service  Change  Nb.  HO,  dated 
January  91 198R 

C.  Ai  anemate  Buaiu  off  oooipiiances 
adiusllaeBC  < 
provideaaai 
bew 

Atlnta  AJaoiyk  Gaitfealian  QfReft  FAA. 
Central  RagiaK 

Note:  ff  appropdata.  die  request  ahoiiid  fa* 
forwarded  diroui^  an  FAA  Principal 
Maintenance  Inspector  (FMI)  who  may  add 
any  oommente-aiidtlwB  send  it  to  the 
Manager,  AdanlaAircnACertificatfaB 


D.  ^lecial  fli^t  panatts  war  be  ioaed  in 
accocdaoee  widL  FAR  21187  ewi  aJ88  to 
operate  aiipiaaai  to  abase  in  ofdar  la 
comply  with  the  requiremenlB  oCthis  AD: 

All  persons  ansBted  by  this  diiective 
who  luve  aat  neeeived  aopfies  of  die 
service  iaissaMtign  fkaai  tha 
manufactures.,  wuf  abtaia  eofrier  upon 
request  Is  GuUalseam  Aeroqiace 


lim  F»o— I  RtirtBC  /  Vol  84.  Na  81  /  PHday.  March  17.  106>  /  Rnlet  md  Ragulationa 


Cocporation.  Tedinical  Opantions 
Departmant  "navia  Fteld.  P.O.  Box  2206, 
Savannah,  Gaofgia  31402-2206.  Thia 
inlbnnatloa  may  be  examined  at  the 
FAA.  Northweet  Mountain  Regitm.  17900 
Padflc  H^way  South,  Seattle, 
Waahington,  or  Hub  FAA.  Central 
RMlon,  Atlmta  Aircraft  Certification 
Office.  1660  Phoenix  Parkway.  Suite 
210C  Atlanta,  Geoisia. 

Thia  amemhnent  become*  effective 
April  S,198B. 

TUa  AD  wai  effiective  eariier  to  all 
redpienta  of  Priority  Letter  AD  80-02-12. 
dated  January  24,  I960. 

Innad  in  Seattle,  WuUnglin,  oo  Much  8, 
1980. 

LmyA.ICddk 

Mdaagar,  ThampottAiiphmelXnctonte, 
Alicnft  Cutificathn  Service. 
[FR  Doe.  a»-627S  FUmI  S-ie-88;  8:48  am] 
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MTWonranNa  umWKtnwK  uunauvaiii 


R  Federal  Aviation 
Adminiatration  (FAA),  DOT. 
ACnOM:  Final  rule. 


Padflc  Hi^way  Soudi.  Seattle. 
Waahington.  or  at  ttie  FAA.  Central 
Rraion,  AtlanU  Aircraft  Certification 
C^ce.  1660  Fhoenix  Paricway.  Suite 
210C  Atlanta,  Georgia, 
ran  WRTNM  MPONMATION  OONTACIt 

Mr.  James  Williams,  Aerospace 
Engineer.  Atlanta  Aircraft  Certification 
Office.  ACE-130A.  FAA.  Central  Region, 
1660  Phoenix  Parkway.  Suite  210C 
Atlanta.  Georgia  30349;  telephone  (404) 
991-302a 


R  This  actitm  publishes  in  die 
laglstat  and  makes  efiisctive  aa 
to  all  persona  an  amendment  adopting  a 
new  airworttdnese  directive  (AD)  which 
waa  previoualy  made  effective  aa  to  all 
known  U.8.  owners  and  operators  of 
Gulbtream  Model  G-^  airplanes  by 
individual  letters.  This  AD  prohibits 
operations  at  airfields  with  pressure 
altitudea  less  dian  sea  level  and 
requires  that  certain  stall  waning 
conqmters  be  modified  by  removing  and 
replacing  those  conqraters  widi  a  new 
model  This  action  is  prompted  by  a 
manufacturing  defect  identified  in  the 
Sundstrand  Stall  Warning  Conqraters 
which  can  cauae  biadvertent  pusher 
activatton  during  takeoff  rotation.  This 
condition,  if  not  corrected,  codd  result 
in  hazardous  aborted  takeo&  or  a 
reduction  in  die  takeoff  and  lending 
performance  of  the  airplane. 

OATB  Effective  April  3. 1960. 

Thia  AD  was  effective  eariier  to  all 
redpienta  of  Priority  Letter  AD  80-04-1% 
dated  February  16, 1960. 
AOOMMn:  The  applicable  service 
information  may  be  obtained  from 
Gulfstream  Aerospace  Corporation. 
Technical  Operations  Department. 
TMvia  Field.  P.  O.  Box  2206.  Savannah. 
Ge<»gia  81404-2206.  Thia  faiformation 
may  be  examined  at  the  FAA. 
Northwest  Moontain  Region.  17000 


sumnMNTAiiv  mponmation:  On 
February  16. 1980,  the  FAA  issued 
Priority  Letter  AD  80-04-ia  applicable 
to  Gulfstream  Model  G-tV  aiiplanea, 
which  prohibits  operations  at  airfields 
with  pressure  altitudes  less  than  sea 
level  and  requires  that  certain  stall 
wandng  computers  be  modffied  by 
removing  and  replacing  those  omqmtera 
with  a  new  model  That  action  waa 
pronq>ted  by  a  manufacturing  defed 
identffied  in  the  Sundstrand  Stall 
Warning  Computers  which  can  cause 
inadvertent  pusher  activation  during 
takeoff  rotation.  lUs  defed  was 
discovered  by  Gulbtream  Aerospace 
Corporation  during  testing  tai  Savannah. 
Georgia.  The  inadvertent  pusher 
activation  can  occur  if  the  pressure 
altitude  is  below  sea  level  when  the 
airplane  ia  rotated  during  takeoff  and 
landing  operations.  This  condition,  if  not 
corrected,  could  result  in  hazardous 
abcHted  takeob  or  a  reduction  in  the 
takeoff  and  landing  performance  of  die 
airplane. 

Since  diis  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  diis 
same  type  des^  this  AD  requires  a 
revision  to  the  FAA-approved  Airplane 
Fli^t  Manual  (AFM)  to  prohibit 
operationa  at  drfielda  with  preaaure 
altitudes  less  than  sea  level  This  AD 
also  requires  that  all  staU  warning 
computers,  part  number  (P/N)  OOCMXMl- 
034.  be  moifified  by  removing  and 
replacing  theae  computers  with  new 
model  computer.  P/N  06fr4)041-036. 
Once  the  replacement  has  been  made, 
the  operational  restrictions  may  be 
removed  and  die  airplane  may  be 
returned  to  service. 

Since  a  situation  existed,  and  stiU 
exists,  diat  requires  immediate  adoption 
of  this  regulation,  it  is  found  diet  notice 
and  public  procedure  hereon  are 
impracticable,  snd  good  cause  exists  for 
malHng  tids  amendment  effective  in  less 
than  30  days. 

The  regdations  adopted  herein  will 
not  have  substantial  dired  effects  on  the 
states,  on  die  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  amona  the  various  levels 
of  govonment  Therefore,  in  accordance 


wiUi  Executive  Order  12812.  it  ia 
determined  that  thia  final  rule  does  not 
have  sufBdent  federalism  implicationa 
to  warrant  the  preparation  of  a 
Fedwalism  Assessment 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  r^ulation  and  that  is  not 
considered  to  be  ina)or  Under  Executive 
Order  12201.  It  ia  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12201  with  resped  to  diis  rule 
since  the  rule  must  be  issued 
immediately  to  corred  an  unsafe 
condition  in  aircraft  It  has  bem  fnrdier 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  PoUdes  and  Procedurea  (44 
FR 11034:  February  26, 1970).  If  dda 
action  is  subeequendy  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysia, 
as  apinopriate.  wUl  be  prepared  and 
placed  in  the  regulatory  dodcet 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  ol  Sabfeds  In  14  CFR  Part  98 

Aviation  safety.  Aircraft 


AdoptfonofttM. 

Accordingly,  pursuant  to  the  authority 
ddegated  to  me  by  the  Adminiatrator. 
die  Federal  Aviation  Administration 
amends  f  30.13  of  Part  30  of  die  Federal 
Aviation  Regulationa  as  follows: 

PARTM-CAMENDED] 

1.  The  audiority  dtation  for  Part  30 
continues  to  read  aa  follows: 

Aotkorilr.  48  U.8.C  1354(a).  1421  and  1423; 
46  US.a  108(g)  (Rei^aad  Pub.  L  97-MO. 
Janoaiy  12. 1983):  and  14  CFR  llMi 


f88LlS 

2.  By  adding  the  following  new 
airworthiness  directive: 

CulfotiMin:  Applicable  to  Model  G-IV 
aiiplanea.  Serial  Numben  1000  tlinnigh  1088; 
and  aU  G-4V  airplane*,  Serial  Numbm  1000 
tfaron^  1060,  which  have  been  modified  by 
Golbtraam  Prodnet  Enhancement  Program 
#18  (FEP-ie):  certificated  in  any  categoiy. 
CompUanoe  ia  lequired  aa  indicated,  mileaa 
prevjooaly  acoompliahed. 

To  prevent  inadvertent  puaher  activatioa 
during  rotation  on  takeoff^  accomplish  tin 
following: 

A.  Widiin  24  boon  after  the  efiiective  date 
of  thia  Aiiwortliineea  Directive  (AD),  and 
until  modificatloiia  nqoired  liy  paragraph  B., 
beknv.  are  accompHaiied.  revise  the 
Limitatiaaa  Seetioa  of  d>e  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  indude  the 
following  UmiUtion.  This  may  be 
accompHsliediiy  inserting  a  copy  of  this  AD 
in  die  AFM: 'X)peratiaas  at  Airfields  Widi  a 
Pntnn  Altitude  Bdow  Sea  Level  Are 
ProUbitsd.'' 
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R.  Within  U.d«|»  ■&»  tW  rfhcttw  date  of 
thik  AO.  raphct  SmubfraadStaflWuniiv 
Computer,  put  iioiiib«r(P]fNT9B»4D41-aa4 
(aiqr  ModNumbort  **nh  Staadttnad  SteD 
WuniagCanpatar,  FfifWK-OOOf<BS,ta 
■ooofdmor  with  QiHIIMbii  Cbattmor  Alart 
BnlMtiB  MuiuoBr4,  dtatnt  FlAi  imy^  1M0L 

C  An  altaroateananrof  oaopBancror 

liiwitiiliw  ipiii Ilij  ihullia^... 

•Ihf  ^imwn  CirtilimUuu  0«Wi  KfUi. 
CmtnlRegkxL 
Nolfc— tf^>propdnte.  diaraqoatt  shonld 

Iii1ie>«i>»  (Wm  wfe  aay  aH  luiuiimilfe  mif 


request  to  GulbtranB  Aenffwc* 


Department.  Travis  F!eld..P:  O.  Bm 
220S.  Sayannah.  Geoiiia  3140i-2208. 
Tbls  bifonnation  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
17000  Pacific  Hi^way  Soutfi.  Seattle, 
Wasteigtoii,  or  at  t&eFAA>  Central 
Region.  Atlanta  Aircraft  GerttficaHon 
Office^  IfRVHioenlx  ftiRway.  SUte 
210C  Atlanta.  GeoigiA 

TT^ia  awmawrflwfmnf  Kflffillliia  iiffniplJiiH 

April  3, 1968. 

This  AO  was  effective  earlier  to  att 
recipients  of  Priority  Letter  AD  80-04-10. 
dated  February  IS.  1909. 

luued  in  Seattle,  Washington,  on  Maich  a 


P>R  Doc  8e-(Q72  Filed  3-16-89;  8:45  aaf 
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[Doelnl  Ha  99-NM-15-A0;  AmdL  a9-«1821 


AOCNCV:  Fedard  Aiviatia& 
Administration  (FAA)»,DCnL 
^Blud^ndau 


^TfcU  aanamfmant  fHfffntt  g 
ni»w  atnirnrtlifai— a  H{fo..H«o   -pplinthlft 
in  nmrtaln  K4nnnniininV.i.gfflf  Mffdfll 

DC-O-ia  thnnigh -aa  series,  aad  Oe 
(Military^  soiasi  aiqtlanes.  eqfiipped  with 
a  noB.-veBtraI  aft  pressure  bulMieadt 


•" *''-^riTiinis  hiTth  irniiinl  nadihloh 
frequmcy  eddy  current  iiia|iuiMM  of  die 
aft  pressure  bulkhead  from  the  alt  side. 
This  amendment  ii  r'*"'f*^^  bjc  a 
recent  reportof  acrack  in  the  ^ 
presmre'Dufldiead'tee  cap.  fftfiis 
condition  is  not  corrected,  bnlldkead  tee 


resulrin  rapid  depreasartalfntoFtlie 
fuselage  tefl^f  and  cause  severe 
structural  damage  to  teaiiplaae. 
DATK  ESacOmUmek  2/k  VOm 
AOOROMS:  The  ^plkaUtt  sank* 
infoimatian  may  hie  ohlainadfrom 
MbOonnaB  DanilaaGaqfOMtiaa.  sass 


CaliiBania 


OiMaarof 


information 

N( 


■riAA. 

19M9 


^e^^n^9i^^0H(  Ov  vnfli^isasv  9pni^F  street. 
Long  BeaGB;  CauRnuia. 


h^^lfidiaer  N.  Aaahara  DCO/MDtD 
ANM-12ZL.  FAA.  Northwest  1 


CtofifiiBatfiHrOfliBe-,  329Ent9kyitag 
Street.  EoBf  Bfcacfai  Cafibmia'90M&- 
2«25r  telfepbone  Gn3XSB8-5321. 


c<3allay 

31. 1988.  the  FAA  issued  AD  88-l»-00. 
Amendment  19'  MM  taFR214M;^)un« 
ft  lflBi);.lB  sequiBK  tiR.8toRtaral 
inepscttnstrf  Ae  aft  pressore  buikfaeed 
using  lowfreqaency  eddy  eunent 
inspectioI£tet&I£Q^e8'  firom  die  ftirwatd 
si(fe  of  the  bi^diead  of  all  McDonnell 
Douglas  ModeLDC4  seiies  aiiplanas. 
That  AD  was  prompted  by  Bepeets  of 
crack*  ia  the  ^  pseaaiiwhMlkheaA  tec 
cap.  Thi»  rawftitiM^  if  aot  canected. 
couUresalr  i»nptf  ihpw— siiiaien  of 

i^^»  I^0vHi^^i  C^RSH^K  ^V^VC^HffBi  QHEDBffB' 

and  poesiUe  foss  of  ai^ceat  sttactores. 
inchiding  damage  tocontiof  cabtes.- witfi 
subsequent  loss  of  aiipbna  oontseL 

Since  Cuaance  of  AD  88-lS-09r  a  OC- 
9  opoatos  wforted  finding  a  a4riBch 
cradc  in  tka  naa-veattal  sfj  pri  asiirn 
bulkhead  tee  wiu)»peribnBiqg  as 
unsdMriofcd  heavy  BBm«enmiGe 
hupeutioR  AeDniiuary '  oualy  sis  of  the 
tee'ievealBu  that  the  cracks  Initiated  at 
multiple  sites  on  the  fbrward  surface  of 
the  upsthndShg  leg  of  the  tee  as  the 
result  of  metal  faygjM  due  to-beading 


__    l3Bifl99 
landinga  wtth  4P>JB>tofcl hoses  en  the 
fuselage.  FractngrapMc  analysis 
revealiBd  tfnf  th»  eraek  Mtfafed 
apprndmate^  12^0W'Mii>fiiigs  prior  to 
its  disoivety:  In  li^t  of  tMs  new  report 
of  cra^fiig,  the  FAA  has  defeimihed 
that  the  JhiWrf  faspection  theeshold  for 
compUaoce  with  teiomectiaa 


requinment»a#  AD-aa^tS^^  1 

sadncedtai 

equipped  wMi  aan-veatedaft  i 

bnttiiBadfe  iKwder  kr  adeqaatelr  < 

crack&if:ittaliaKlr  manna& 

Iks  PAA  caoaaaaadlkr  aihclad 
airline  opesatosBi  iaeai^thaAiF 
Transport  AaaadaMoB  eATA>  *f 
America.^aBdMcDonnBfl  Daufthia  ttt 
asceBtaia  their  experienoe  wth.  tlw  kiar 
frequenqraddpcuiiBiil  jnapeatfaafa— s 
tha  forward  sidaaC  thfthaH^ad^aa  an 
<Vti<n  pBoeUadiB  AI^M-1 
informatiaBa 

rtin  rifin  hiM  iiliaaiai  i  lliBi  ias  la  Hii 
complexity  i 
that  tfp»  ( 

not  be  reliaUe  and.  therefore,  the 
inspectioa  BMyrnal  I 
FAAT 


«jr 


aaimaa  9i< 

aft  side  oi thai 

optically  aided  vianal  hupetftiea.  wiH 
m<ae  adequately  detect  ciaeldag  in  tiw 
attach  tea  aeea  la  addiiiaB.  the  HM  has 
determiaad  ttal  saalaBt  naet  be 
reiaoved  fiom  the  iaspection  ai»»  prior 
U>inspectiaik  Further,  because  of  die 
differences  ia  the  eddy  ciateirt 
inspectioa  e^imient  senaitoity.  dw 
FAA  haadeteBBiaed  that  ^  inlervai 
between  iaapeetioB*  oi  the  501003-91 
and  -92  atUch  tees  must  be  reduced  to 
500  landiogs. 

The  FAAhae  detennined  tint  dua  to 
the  raultiple-eitfr  nataie  of  the  icpotted 
cracking,  eontioued  operation  ef 
airplanes  with  craelts  is  uaacceptaUe. 
Accordingly,  this  actiao  does  nor  pemit 
the  interna  sepaiE  far  ceetaiD  crack*  aa" 
cuiceatly  diMcxibediaparapa^C.2.a. 
of  AD  88-13-08. 

The  FAA  haa  levieMed  and  approved 
McDoaneU  Boa«laaAkti  Service 
BuUelia  ma  SM.  dated  February  24. 
1969,  odach  daseabes  high  fraqacacy 
eddy  eunent  inapectioB  ef  the  attach  tee 
area,  aad  sepain  or  replacement  if 
necesaacy. 

Siace  this  imsafe  condition  may  exist 
or  devdop  oaotiiet  atiptanea of  die 
same  type  daeipi  eqpi|9ed  with  a  BBB- 
wentral  aft  paeaaure  bulkhead.  thi»  AD 
recpues  repetitive  high  frequeasy  eddy 
current  infection  ^  dK  5910a«S-«l  and 
-92  attach)  tea.  coupled  with  lepcMBve 
optically  aided  visual  inspectioaa  ef  tke 
attach  tee  from  the  aft  side  of  die 
bulkhead,  and  repair  or  replacement  if 
necessary.  Subsequent  inspectionB  are 
also  required  rfler  sny  repair  or 
replacement  Additionally,  affected 
operators  are  required  to  remove  sealant 
horn  the  inspection  ana  prior  to 
inspccttcB. 

ThaiaqninnBWDmatfdBaADdiftsr 
from  and  sniiaBe  the  saquiEaDeBtaaf 


IIIM 
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AD  68-13-09  for  rifpUBM  aqntpped 
witii  noo-witral  aft  prMiun  boikhMKl* 
by:  (1)  IMattng  the  optkm  for  low 
frtqoancy  eddy  cnmnt  inspacttoaa  from 
the  forward  sida  irf  tha  bulkhMd:  (2) 
lowariag  dia  Initial  intpaolioo  diruhold 
called  out  in  AD  88-18-09  to  254)00 
landings  (3)  eHminating  die  interim 
repair  provfaled  by  that  AD;  and  (4) 
eliminating  die  optional  inqiactions 
from  die  forward  side  of  the  bolkhead. 

Since  a  litnation  exists  diat  requires 
immadiata  adoption  of  this  ngolatton,  it 
is  fiomid  diat  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  canse  exists  far  maiding  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  is  cutrently  preparing  a 
similar  action  to  addrwM  revised 
inspection  requirements  for  Model  DC-9 
series  airplanes  equipped  with  a  ventral 
aft  pressure  bulkhead.  However,  die 
pn^oeed  compliance  time  would  not 
preclude  a  period  for  public  conment 
(Therefore,  diat  action  will  appear  as  a 
Notice  of  Proposed  Rulemaking.) 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
nati<Hial  government  and  the  states,  ot 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Orderl2ei2.  it  is 
deteiminad  that  this  final  rule  does  not 
have  sufficient  federalism  taiqilications 
to  warrant  die  ineparation  of  a 
Federalism  Assesonent 

Hie  FAA  has  determined  that  this 
regulation  is  an  emogency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  die  agency  to  follow 
the  procedures  of  Order  12291  widi 
respect  to  this  rule  since  the  rale  must 
be  issued  Immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
farther  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  28. 1979).  If  diis 
action  Is  subsequentiy  detennined  to 
involve  a  signiflcant/ina|or  regulation,  a 
final  rsgnlatoiy  cvahiation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  hi  the  regulatory  dodcet 
(otherwise,  an  evaluation  or  analysis  ia 
not  required). 

List  of  Snbiecto  1b  14  CFR  Part  89 

Aviation  safety,  Aircraft 


Adopdonofdie. 

According,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
die  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  89  of  die 


Federal  Aviation  Regulatiou  (14  CFR 
89.13)  aM  follows: 


1 


PART 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


!  40  U&C  UB«(a),  1421  and  1423; 
49  U&C  ibate)  (itwrissd  Pub.  L  B7-M8. 
lamiuy  12, 1982):  sad  14  CFR  11  je. 


138.18 

2.  By  adding  die  following  new 
airwordiiness  directive: 


rAppUMtoModdOC- 
9-10  tiiww^ -20  series  end  C<(l>gm«y) 
series  slipiaiMS,  equipped  widi  e  noo-vcBtral 
•fl  pratsare  boIldMad.  osftUieated  in  any 
cetegocy.  CompUaiioe  teqalred  as  indicated, 
■nlaia  pwrioualy  acBompllaimd. 

To  pravant  cracka  wUdi  could  rasnlt  in 
stmcbual  falhua  of  die  mmventral  aft  ventral 
preawira  trnDdioad.  accompHah  the  following: 

A.  Mor  to  dia  accmnulatian  of  25,000 
landings  or  within  800  landings  after  dia 
effective  data  of  diia  AD,  wUchaver  occura 
later,  inspect  the  aft  preaaure  bulkhead  attadi 
tee  sectkn,  in  accordance  with  the  following 
piocadniaa. 

1.  Remove  any  sealant  bom  inspection  area 
of  die  tee  section  diet  might  Under  optically 
aided  and  high  frequency  eddy  coirent 
inapectiona.  Oean  dirt,  greaae,  and  all  foreiyi 
materials  from  inspection  aiee  uaing  lint-free 
wipera  and  1,1,1  triddocoethana  aolvent  or 
equivalent; 

2.  Using  an  optically  aided  visual 
inapactioo  tadmiqne,  inapact  the  8010103-40, 
-as, -M.  end -06  attach  teea  from  die  aft  aide 
of  the  buDdwad,  in  aooordanoa  with 
McDoonall  Doo^aa  Alert  Service  Bulletin 
A53-231,  dated  Fafaraary  24, 1989  (hereinafter 
referred  to  es  ASB53-231).  Repeet  diis 
in^Mction  diersafter  at  intervela  not  to 
exceed  1,800  lendinga;  and 

3.  Uaia^  a  Ugh  frequency  eddy  cuitcnt 
inspection  tecUilqae,  in  ecoctdanoe  widi 
ASBS8-28t  inqwet  die  8010189«  end  .42 
ettech  taee  fhn  die  eft  akle  of  die  bolkbeed. 
Repeat  tUa  inapectioa  diereaftar  at  intervale 
not  to  exceed  800  lendinga. 

E  If  crecka  ate  foond.  prior  to  fnrdier  flight, 
raplace  tiie  crecked  tee  oep  or  repair  by 
apUdng  in  a  section  of  tee  cep  with  e  new 
like  or  inmroved  pert  in  eooatdeaoe  wtdi 
McDoanul  Doogles  Servloe  Rewoik 
Drewings  8909830001,  Revisiao  C  deted 
Ainiat  la.  1987,  and  SR0968O0O1.  Raviaioa 
"Advance  D",  dated  October  28. 1987.  Mor  to 
the  eocunnletiaB  of  28.000  landtaip  after  die 
rqwir  or  ie|rfecaiiient  fecmne  the  repetitive 
inapacdoae  in  eooordenee  with  persgreph  A., 
ebove. 

C  Complleiifle  wMh  tlw  raqulremanta  of 
diia  AD  oanetttetee  termtaMttaig  ecttoa  for  dw 
requiremsnts  of  AD  86-13-08^  Amsndiiisnt  30- 
8964,  rdating  to  airplanee  equipped  with  noo- 
ventral  aft  preaaure  twlkheeda. 

Nele^The  tequirementa  of  AD  88-1M9 
relating  to  eirpienea  with  ventrel  eft  preaaure 
bulkbeede  ere  not  efbcted  by  dda  AD. 

D.  An  ahemeto  BMena  of  eoaqdianoe  or 
edteataMBt  ef  die  ocea^ienoe  tfoie,  which 
provkiee  en  ecoqiteUe  level  of  aafsty,  mey 
lie  uaed  vdien  epproved  by  the  Mani^,  Uia 


Angalea  Aircraft  Certification  OfBoe.  FAA. 
Ncrdiweat  Uoontain  itegion. 

Notor-The  reqneet  ahodd  be  forwerded 
through  en  FAA  Prlndpel  Maintenance 
taiapector  (FlfO),  who  may  add  any  commenta 
dien  tend  it  to  die  Meneger,  Loa  Angelee 
Aircraft  Ceitlflcetkn  Office. 

B.  Speciel  fli^  permita  may  be  issued  in 
eooordenee  widi  PAR  21.197  uid  21.190  to 
operate  airplanes  unpreasurixed  to  e  liaae  in 
order  to  comply  with  the  reqnirementa  of  thia 
AD 

All  persons  affected  by  thia  directive 
ifiho  have  not  already  received  the 
appropiate  eervioe  docwnento  from  die 
manufacturer  may  obtato  oofries  upon 
request  to  McDonnell  Douglas 
Corporation,  3888  Lakewood  Boulevard. 
Long  Beadi.  California  90848.  Attention: 
Director  of  PuUications.  Cl-LOO  (54-00). 
llieee  documents  may  be  examined  at 
FAA.  Northwest  Mountoin  Region.  17900 
Pacific  Highway  South.  Seattie, 
Wasldngton,  or  3229  East  Spring  Street 
Long  Beach.  California. 

This  amendment  becomes  effective 
March  24. 1909. 

Issued  in  Seattie.  Waahington.  on  February 

24.igea 

LarayA.ICaidl. 

Manager,  nanBpoilAirphne  Directorate, 

Aircraft  Caiificatioa  Service. 

(FR  Doc  80-4373  Ftied  3-16-49;  8:48  am] 


14CFRPart39 

(Doefeat  No.  884M-188-A0;  AimR.  i 
81881 


Dougiaa  Modal  DC-8  Sarlaa  AkplaiMa 
E^uippad  WMi  Ruddar  Drtva  Tocqim 
Tuba  Crank  A888inbiy  P/N  6847102-1 
or -801 


R  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

WumUMT  This  amendment  adopts  a 
new  airworddnees  directive,  applicable 
to  McDonnell  Douglas  Model  DC-8 
series  airplanes  equipped  with  rudder 
drive  torque  tube  craiok  assembly.  P/N 
8047102-1  or  -601.  wdiich  requires 
inspection  of  the  rudder  drive  torque 
tabe  crank  assembly  for  fatigue 
cracking,  and  replacement  as 
necessary.  This  amendment  is  prompted 
by  two  reported  failures  of  the  crank 
assembly.  In  one  case,  the  pilot  aborted 
takeoff  at  about  Vt  speed  due  to  a 
broken  rudder  crank  assembly,  which 
resulted  in  the  loss  of  directional 
control  This  condition,  if  not  corrected, 
could  recult  in  the  loss  of  directional 
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mat 


flight  control  of  the  aiijdane  during  • 
critical  fli^t  regime. 
DATU:  Effective  April  26, 1969. 
AOOMMM:  The  applicable  service 
infonnation  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90646;  Attention:  Director  of 
PubUcations.  Cl^XX)  (54-60).  Ihis 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  3229  East  firing  Street. 
Long  Beach.  California. 
TON  nmTHBI  MFOmiATION  CONTACT: 
Mr.  David  Y.  J.  Hsu.  Aerospace 
Engineer,  Airframe  Kanch.  ANM-122L, 
FAA.  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  ^ring  Street,  Long  Beach, 
California  90006-2425;  telephone  (213) 
988-5323. 

Hi»tffMfNTAH>  WromiATIOII.  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  indude  an 
airworthiness  directive,  applicable  to 
McDonnell  Douglas  Model  DC-8  series 
airplanes  equipped  with  rudder  (hive 
torque  tube  crank  assembly,  P/N 
5647102-1  or  501,  which  requires 
inspection  of  the  rudder  drive  torque 
tube  crank  assembly  for  fatigue 
cracking,  and  replacement  as  necessary, 
was  published  in  the  Fodenl  Segistflr  on 
November  17, 1988  (S3  FR  46473). 
V    Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  diis  amendment  Due 
consideration  has  been  given  to  the 
sinjde  comment  received. 

The  commentor  requested  that  a 
forthcoming  revision  to  the  referenced 
McDcnmell  Douglas  service  bulletin  be 
referred  to  in  the  final  rule.  The  FAA 
does  not  concur.  The  manufacturer  has 
not  yet  submitted  a  revision  to  the 
service  information  and,  as  the  FAA  has 
not  had  the  opportunity  to  review  any 
proposed  chainges  to  the  service 
information,  it  is  inappropriate  to  refer 
to  that  information  in  the  final  rule. 

After  careful  review  of  the  availaUe 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubUc  intorest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  350  Model 
DC-8  series  airplanes  in  the  worldwide 
fleet  It  is  estimated  that  256  airplanes  of 
U.S.  registry  will  be  affected  by  diis  AD, 
that  it  will  take  approximately  0.6 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $6,144  for  the  initial 
inspection  cycbi 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  leveb 
of  government  llieref  ore,  in  accordance 
«vith  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  die  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  because  of  die  minimal  cost  of 
compUance  per  airplane  ($24).  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket 

List  of  Subjects  in  14  CFR  Part  99 

Aviation  safety.  Aircraft  * 

Adoption  of  die  Amandmeiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  section  39.13  of  Part  39  of  die 
Federal  Aviation  Regulations  (14  CFR 
39.13)  as  follows: 

PART3»-{AIIEIIDED1 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Andwritjr:  40  U.S.C  1354(a).  1421  and  1423; 
40  U.S.C  10e(g]  (Revised  Pub.  L  07-440. 
Janoaiy  12. 1083);  and  14  CFR  11.80. 

faa.13   [Amended] 

2.  By  adding  die  following  new 
airworthiness  directive: 

McDoaiiaO  Doo^as:  Applies  to  McDonnell 
Douglas  M(^l  DC-8  series  aiipknes, 
equipped  with  ludder  drive  torque  tube 
crank  assonbly,  P/N  5847102-1  or  -SOt 
certificated  in  any  category.  Compliance 
required  as  indicated,  imless  previously 
acoonqilislied. 
To  prevent  the  loss  of  directional  control  of 
the  airplane  in  critical  fligjit  regimes  due  to 
fatigue  failure  of  the  rad^  drive  torqoe  tube 
crank  assembly,  accomplish  tlie  following: 

A.  Within  die  next  tOOO  hours  time-in- 
servioe  after  the  effisctive  date  of  this  AD, 
unless  already  acconq>lished  within  die  last 
2300  hours  time-in-servioe,  conduct  an  eddy 
current  inspection  of  the  rudder  drive  torque 
tube  crank  assembly,  in  accordance  with  the 
acoomplishment  instmctiaaa  in  McDonneU 
Douglas  DC-8  Service  Bulletin  27-288,  dated 
February  0, 1988,  or  equivalent  inspection 
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technique  approved  by  die  Manager,  Los 
Angele*  Aircraft  Certificatioo  Office.  FAA, 
Nordiwest  Moontain  Region. 

B.  If  no  cracks  are  found,  repeat  the 
Inspection  in  accordance  with  paragraph  A 
of  this  AD  at  intervals  not  to  exceed  3,600 
hours  time-in-service. 

C  If  cracks  are  found,  accomplish  ooe  of 
the  foUovring: 

1.  Replace  the  cracked  rudder  drive  crank 
assembly  (P/N  5647102-1  or  -501)  widi  P/N 
5647102-501,  in  accordance  with  McDonnell 
Douglas  DC-8  Service  Bulletin  27-288,  dated 
February  9, 1968,  and  repeat  inspections  in 
accordance  with  paragraph  B.  of  diis  AD;  or 

2.  Replace  the  rudder  drive  crank  assembly 
widi  P/N  5647102-503  in  accordance  widi 
McDonneU  Douglas  DC-8  Service  Bulletin  27- 
2ea  dated  February  9. 1968. 

D.  Replacement  of  die  nidder  drive  crank 
assembly  wiUi  P/N  5647102-503,  in 
accordance  with  McDonnell  Douglas  DC-« 
Service  Bulletin  27-288,  dated  February  0. 
1988,  constitutes  terminating  action  for  the 
repetitive  inspections  required  by  this  AO. 

E.  Alternate  means  of  compliance  or 
adjustment  of  tlie  compliance  time,  which 
provides  an  acceptaUe  level  of  safety,  may 
ha  used  when  amnoved  by  die  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Nordiwest  Mountain  Region. 

Nola^-The  request  should  be  forwarded 
throu^  an  FAA  Principal  Maintenance 
Inspector  (FMI),  who  may  add  any  comments 
and  then  send  it  to  tlie  Manager,  Los  Angeles 
Aircraft  Certification  Office,  FAA.  Nordiwest 
Mountain  Reoion. 

F.  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  a.100  to 
operate  airplanes  to  a  liase  in  order  to 
comply  widi  die  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  o^es  upon 
request  to  McDonnell  Doo^as 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach,  California  90646,  Attention: 
Director  of  PubUcations.  Cl-LOO  (54- 
60).  These  documents  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Hi^iway  South, 
Seatde,  Washingtoa  or  at  3229  East 
Spring  Street  Long  Beach,  California. 

This  amendment  becomes  effective 
April  26, 1989. 

Issued  in  Seatde,  Washington,  on  Mardi  9. 
1980. 

DuraD  M  PadatMNi. 

Assistant  Manager,  Transport  Ahplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  8»4271  Filed  >-ie-80: 0;«5  am} 
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r:F«teralAviation_ 
Admiiiiitratfao  fAA^  DOT. 
ACWOK  Final  lato. 

R  mis  »fit^nttiitamt  mni'ijnm  ( 

niMM  dbvclrw  (ADjt 
•p|riicabl>  to  tS  MdlomMll  Dougiu 


••riaa,  MmM  MD-M;  ■ 

inqiectkn  of  the 
intHMl' 
rapucramt  B : 


IC-0(MBlt«ry) 


oondilkMi,  if  aol  eoosetod.  eaald  laad  to 
ndooBi  twUm  wAaiitf  tad 


an  i^M  iiifav*  ooov  at  tokaofL 
DMB  BflMliva  i^pril  la, : 

MMRMMBi  ina  appBoal 
lnfocmatioD  inajr  ba  oMataad  froas 
McDobmH" 
Lakewood 


taldto 

FAA.  NmUiwes't  Moantoia  WijiBn,  17W0 
PacJBc  HIiimay  Soaik  SaaWfa. 
WaaUagtaB.  ar  at  sat  laat  8piii« 
mnnt  lifllMih  rriiiaiia 

Mr.  RobattM.  Stadio,  Aaroqwca 

Bnnclw  ANM-IM,  PAA.  NMHiaraal 


(MUitoirti 

laquliaa  JiMpactioD  of  tfia  mddar 
actuator  tot  intanial  ^rdmiBc  flnid 
laakagi.  and  rndacament.  ifneoaMaiy. 
to  aMoaa  diat  di«ndad  actaatota  an 
lamovad  fran  aanrloa.  was  pobliahad  in 
dia  Fadaaal  Ssfllstar  on  October  ao.  1988 
(58PR41U2). 

tatataalad  paaaaaa  have  1 
an  oppartanitjr  to  partldpala  kk  Iha 
maktog  of  tUa  amendmant  Doe 
ponildsfatteii  baa  bean  ffvan  to  the 
coonnants  received. 


rie^BBroa  nww  niv 
BMat  inspaaaaB  aspafasayB  b  oi  toe 
praMaad  AD  o#  ahan^ad  iNai  lj009 
fflgbtbaawtolMtaiybewa^TMa 
conunentar  eparatoa  a  lafga  flaat  or 


aswaDaai 

rates  of  I 

detatntoedlbati 

inspaetioB  J 

noma  wwi 

safialjr.  Ika  final  nia  baa  I 

accordingly. 

One  coounantar  reqoeatad  tba 
repetitiva  inspectirai  intervals  of 
paragraidi  C  of  te  asopaaed  AIX 
applicable  toUodslOC-G-iOaeciaa 
airplanes,  be  extended  Ihan  2JM)Q  to 
StfWfli^  bears  so  the  tospectle 
be  aoooa^ttabsd  dating  tte  tr 
maintonsBce  cheek,  "fta  FAA  ( 
with  flriarssaaatbidBiakiplug  die 
propoaed  lapaKllva  inapaalkni  intan 
tba  FAA  had  intended  daat  H  Mi  ( 

for  die  majority  of  aflSoctad  operators. 
After  ravjawiag  Am  avasaga  atiHasltoo 
rates  for  U.&.  opatatasa.  tba  FAA  tea 
detennined  diat  revising  dia  lapatitive 
inspectian  brtervats  to  SJBO  fligbt  boon, 
for  all  airplaaaa  ipadfiad  to  paragr^  B 
of  the  final  mle.  win  provkie  an 
acceptoble  levd  of  sab^.  TW  final  rale 
has  been  laviaad  aaeafditaHlr> 

Iba  FAA  has  datoBdMd  thai  dto 
changes  daacrfbad  above  wiU  naldier 
impost  aa  adiBttanal  4 
on  any  operatot;  nar  expand  the  i 
oflhaAD. 


inspectkms  be  faichided  in  dto  AD  If  *e 


.Tadato.1 

anuali  Bianiilaiituiar  baa  not  proposed 
dsstan  changes  that  woafal  nsoida  die 
need  far  disee  inapadkaa.  whan  each 
design  pbsi^s  are  avaflabla.  tta  FAA 
may  cnnsklsr  faftbarialamaktogto 


safety  and  tba  paidic  intarast  laqnirs  the 
adoption  of  die  rnla  widi  the  ( ~ 
previously  dsearibeA 

Tiievaapa  appfen^Bai 
DC-«  setiee  akphmea  hi  the  wwidwkfe 
fleet.  II  is  eathnatod  ttat  W  ahplauea  of 
U.S.  re^stty  w0  Da  afleclad  D]r  (Bis  AZ^ 
that  it  wffl  take  appractaately  10 
manhoara  per  ahpiaiie  to  aiiWHiipllBh  Ine 
required  actions  and  dial  die  average 
labor  cost  wffl  ba  gtf  par  manhoar. 
(Replaoenient  of  dm  rudder  actaator.  If 
necessaryi  weald  require  IS  manhoars 
to  accomplish).  Baasd  on  ttiese  figures, 
the  total  coat  fanpaet  oTthe  AD  OB  UJB. 
operators  is  6sttniate«t  to  bagS48k80& 

Tba  regulatians  adopted  hereto  wlB 
not  have  sriMtantlal  dSiect  efhcts  on  dia 
states,  CO  die  relstfanship  hetawen  tba 
national  govemment  and  the  states,  or 
on  ths  distrlbutfan  of  power  and 
responsiUlitiaa  amooft  the  various  lavela 
of  govermneat  Ibaruare.  to  accordance 
witti  Executive  Ordar  12812.  it  is 
deteimiaed  that  this  final  mb  daea  not 
have  sufBciant  fatfaraBwa  hapfcatioaa 
to  warrant  tta  prsgatatkm  of  a 
Federafism  AssasanenL 

For  die  reaaons  discasaad  abava^  ito 
FAA  baa  dstaniaad  diat  dUa  I 
is  not  considaaad  toba  BuMar  1 


rOOTl 
Procsdnrae  fM  FR  UOaie  Fsfanaqr  aik 
tOT^:  nd  it  to  fsrdtor  eartiftad  aadw  Ae 
criteria  ef  the  lapdatoty  FlndUlifly  Ad 
diatdiis  rale  win  aaAl 
econoaric  J 

on  a  substantial  aaaibar  oi  I 
entitiea.  baeaosa  lia^  if  aagr.  Madal  DC- 
9 


entttiaa.AfiBd 
vdda 


list  of  gdbiscto  iB  M  CFE  Ptal » 


Accordta^yt  patsaaBt  to  the  anthoriiy 
dehgatad  to  me  by  the  Admtoistratar, 
tlie  Fedsrai  AvtoitaB  AdBimfatratiQB 
amsnas  Sectton  SBL19  of  l^irt  9B  of  tne 
^BOBral  AvtatloB  RsguIaltaBS  (14  CPR 
39.13)  as  fellows: 


1.  The  aatbotity 
conttooaa  to  read  aa 


to  UAC  «■(§}  gtovlMd  Pah.  L  W- 
Jumuy  IS.  tsaqt  ad  M  GR  tUi. 


fia.tt 

2.  By  adding  me  loOowingaaw 


abova^dto  FAA  baa  dstamtasd  that  dr      airwordiiness  directive: 


^BAJIAV.:^ 


'^OD 


TOJit 
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DooglM  MoM  DC^«m3h.  Modd  DC-»40 
MflM,  MoM  MD-an  JBd  C-a  (MUtafy) 
MriM  aiiplMiH,  onlillartad  Id  Mqr  oataaofy. 
CoinpUuiM  nqdBMl  M  iadlntod.  onlMs 
V^rifontfy  moooufUAtd. 

To  pnviDt  unoaatraDabb  aiiplaiM  sUbaUp 
dot  to  an  inalliKthra  raddtr  adiMtar, 
acoompUah  tba  foBowtag: 

A.  For  Modal  DC-»41. -U -IS, -U -18^ 
-UF. -iXt  and -«7  aariaa«iiplaiiaa:  WMilB  800 
flisht  boon  aflar  tta  afladhre  data  of  dda 
ainvortfaiiMaa  diracttva  (AD),  mdaaa  aliwdy 
aooompiiahad-wliUn  dia  laat  1,000  fligiit 
houra.  Inapact  tha  raddar  actaator  for  iatanal 
hydraulic  fluid  laakaaa  in  aooocdanoa  wfdi 
McOonnen  Doqglaa  Alart  Sarvica  BuDatin 
A27-30t  Raviaiaa  S.  datad  Anguat  2C  lfla& 

a  For  Model  DC-a-St -at -«2F, -as, -M. 
-34F. -41. -81. -at -at -as.  and  MD-aa  aariaa 
aifpUaaa:  WltUn  UOO  flight  houn  aflv  dw 
eSactiva  data  of  lUa  AD,  mlaaa  alnady 
aooomplialiad  wtfldn  tiia  laat  UOO  fli^ 
hoon.  inapaist  Oa  mddar  actaator  fiir  iDtamal 
hydraulic  flirid  laakaga,  in  aooordaaoa  with 
MdJonnaU  Dooglaa  Alart  Sarvioa  Bdlatin. 
A27-aai.  Raviaioa  t  datad  Aagnat  at,  uao. 

C  ff  tba  nkkkr  •etaator  tatanal  IvtenUc 
fluid  laakaga  ia  aridiin  dia  Undia  aatabUahad 
in  McDoonail  Dni^  Alart  Sarvioa  BnDatin 
A27-2aL  Raviaioa  t  dated  Angaat  ai.  laoa, 
repeat  die faupectioa apedfledinpangraph 
A.  or  Bl,  abova^  aa  foOowa: 

1.  For  Ooae  eitplBaae  apedfled  fai 
peiegnpb  A,  at  intarvala  not  to  cwead  UOO 
fli^tboora. 

t  For  dioae  eirplanae  apedfied  in 
peragrapb  E.  at  intarvala  not  to  exceed  3J»0 
flight  hoota. 

D.  Any  redder  aetaatar  wfaick  exoeeda  dw 
totarad  faydnaUe  flaid  laek^e  liiirit 


aiiaoaLaae 
flight,  withe 


Aayaat 
torarthar 
ectnatdr  within  dwee 


B.  An  ehenoete  meene  of  c-r— ~ — 
adtaatmeat  of  the  oraapHencetinw,  which 
providea  an  aooeplable  level  of  aabty.  may 
be  oaed  wbaamrovwi  by  ttejdaniq|ar,  Loa 
I  Aiman  CarllflQ 


tCamflcallonOflloe,FAA. 

Northweat  Monntain  Raglan. 

Nola^-ne  iwpHet  ahoold  be  brweided 
throng  en  FAA  Mne^  Meintenence 
Inqiwtor  (FMQ,  «^  may  add  eny  ooannenta 
and  dien  aend  it  to  die  Manager.  Loe  Angeke 
Aircraft  CertiflceUon  OCBoe.  FAA.  Nortfaweat 
Moontein  Ranian. 

F.  Special  ^fat  permita  may  be  iaaaed  in 
eccordance  with  FAR  2Lie7  and  2LUe  to 
operate  eirpienea  to  a  baee  hi  order  to 
oonqily  widi  dw  requiraoMnta  of  diia  AD. 

All  persona  affected  by  this  directive 
who  hiave  not  alrea^  iMeived  the 
appropriate  service  tofoimation  from  the 
manufacturer  may  obtain  C(q>ies  iqxm 
request  to  McDonnell  Dou^s 
Corporation.  3856  Lakewood  Boulevard. 
Long  Beadt.  California  90846.  Attention: 
Director  of  Publications,  Cl-LOO  (54- 
60).  These  docoments  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seattle,  Washington  or  the  Los  Angeles 


Aircraft  Certificatlaa  Office.  a22e  East 
Spring  Street.  Long  Baadi.  CaUfanda. 
TUs  Amendmant  bacooMs  efiectiva 
AiffflUUflB. 

laaoed  la  Seatda.  WaAf^toB.  OB  Fafamaiy 
21.100a. 

LarayA.Kailh. 

Mangtnnaa^iortAhpiaimDinotomte, 

AiroafiC»rtifioatkmSanic». 

[FR  Doc  aa-aVi  POad  S-ia-aft  848  am] 
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:  Federal  Aviation 
Administration  (FAA).  DOT. 
AcnoME  Final  rale. 


n  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Fddcer  Model  F-28  eeries 
airplanes,  wUdi  requires  a  one-thne 
visual  Inqwctian  ofthe  fiiselage  lap 
Joint  at  stringer  73  between  frame  4600 
and  frame  9106  for  oacka.  and  repair,  if 
necessary.  TUs  amendfaient  is  prompted 
by  reports  of  cracks  foond  fai  a  non- 
bonded  fuselage  Uv  joint  due  to  fotigae 
craddng  of  die  diaqried  rivet  holef.  Thto 
conditiaii.  if  not  OGRected.  coaM  ttad  to 
reduced  stmctural  cqMbility  of  tte 
foselage  and  sobeeqnent  deconqinessian 
of  die  airplane. 

WTCCnVI  OATB  Aprfl  la  198a 
AMMnaMe  Tbe  qipUcable  aervice 
infnrnatkm  may  be  obtained  from 
Fokker  Aircnfk  USA.  Inc.  1196  N. 
Fairfax  Street.  Alexandria.  ^Hq^nia 
22314.  lids  Infonnatioo  may  be 
examined  at  Ae  FAA,  Nottfiwest 
Mountain  Region,  17900  Padflc  Higjiway 
South.  Seattle,  Washingtoo.  or  Seattle 
Aircraft  Certificaticm  Office.  9010  East 
Marginal  Way  Soudi.  Seattle. 
Washington. 


mON  OONTACTS 

Mr.  Mark  Qnam.  Standardization 
Branch.  ANM-113;  tele|dione  (206)  431- 
197a  Mailing  address:  FAA.  N<vdiwest 
Mountain  Rc^<m.  17900  Pacific  Hi^way 
South,  C-6886a  Seattle.  Washington 

9ei6a 


rAWY  mpommimem.  The 
Rijksluchtvaartdienst  (RLD).  which  Is 
the  airworthiness  audi(»ity  of  the 
Netherlands,  has  notified  the  FAA  of  an 
unsafe  condition  n^ch  may  exist  on 
certain  Fokker  F-28  series  airplanes. 
There  have  been  two  reports  of  cracks 
found  during  visual  inspections  of  the 
fuselage  lap  joint  at  stringer  73,  between 
frame  4800  and  frame  9805.  Hie  cracks 
have  been  determined  to  be  due  to 


fstigiie  cracking  of  die  dimpled  rivet 
holes.  This  oondifton.  If  not  corrscted. 
conid  lead  to  re&eed  slractinal 
capabOtty  of  the  ftisdage  mid 
subsequent  deooaqneesiao  of  the 
airplane. 

FoUcer  has  iasoed  Service  Bulletin 
F28/53-A98,  dated  December  23. 198a 
wddch  describes  prooedoree  for  a  ooe- 
tfane  visual  inspection  for  cracks  hi  the 
fuselage  lap  joint  at  stringer  73,  between 
frame  4900  and  frame  680a  and  die 
installation  of  a  repair  patch,  if 
necessary.  The  RLD  has  daaslfied  the 
service  bulletin  as  mandatory,  and  has 
issued  the  Netheriands  Airworttdness 
Directive  BLA  No.  86-02  to  address  dds 
subject 

nds  airplane  modd  is  manufactured 
<  in  the  Netheriands  and  type  certificeted 
in  die  United  States  mider  die 
provisions  of  Section  21.26  of  die 
Federal  Aviatioo  Regulations  and  the 
applicable  bilateral  aiiworthiness 
agrocmenL 

Since  dds  condition  is  likely  to  exist 
or  develop  on  odier  airplanes  of  te 
same  type  design  registered  in  die 
United  States,  this  AD  reqidres  a  one- 
time visual  inqiection  for  cradcs  in  the 
fuselage  lap  joint  at  striiqier  73,  and  die 
installation  of  a  repair  patch,  if 
necessary,  in  accordance  vrith  the 
service  bolletfai  prevkmsly  deecribed. 

Tne  manufacturer  is  currently 
developing  a  repetitive  fai^iectkai 
technique  for  dw  repair  patch  and  die 
fuselage  lap  jofait  Additknafly.  the 
manufacturer  is  currently  in  the  process 
of  developing  a  permanent  modfficatiao 
to  replace  the  interim  repair  patdL  This 
modificatiai  eiqiected  to  be  available 
later  diis  year.  When  the  rqietitive 
inqwcdon  techniques  and  6ia 
modification  are  developed  and 
available,  die  FAA  may  consider  further 
rulemaking  action  to  addreas  these 
subjects. 

Since  a  ocmdition  exists  diet  requires 
immediate  adoption  of  diis  regolatton,  it 
is  found  that  notice  and  pobBc 
jnocedure  hereon  are  impracticable,  and 
good  cause  exists  for  maldng  this 
amendment  effective  in  less  than  36 
days. 

Hie  regulations  adopted  herein  wiD 
not  have  substantial  direct  effiects  on  the 
states,  on  die  relationsh^  between  die 
national  government  and  the  statea,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govemment  Therefore,  in  accordance 
with  Executive  Order  1281Z  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaliam  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 


IT. 


/-•kJul    '  '  -^'^''■'    ««-'^^:<-'-' 


llMFAAkw 
iiliiiJMtoM 
■ndttMitiBM 


AupOTNos  urautM  bjr  IUb  dbwttvc 


the  pfooMfaaw  of  Onkr  llSl  wUk 

mpMk  to  tkte  raliw  iiM*  iw  nl«  M 

b*  iMMd  iMMdtaMr  to  •SRWI  aa 


DOT 

(44FR110H: 
•ctiMto 
imrohwa 
fbud 

•••I,    _  .    . 

placed  in  die  ragolatory  docket 
(otherwiso,  an  araioation  is  not 
raqulio^ 

Ltot  of  Sabfaali  la  U  ^  PM  at 
AviatloB  salslji  Afecnftt 


Aooordingiy.  poraoant  to  dw 
dakfBladtoaobf  tiM 
tlMPadonliMalla 
amanda  I  aait  of  Bart  »  of  the 

itUGFBllL]9)aa 
foUaofoc 


'  may  obtain  oopieo  apon 
nquest  to  Fokkar  Aircraft  UM^  iHb. 
1190  N.  fWdtax  ainol^  AlMOHdriai. 
Viiginla  22S14  IMa  feAfBatfoa  inqr  ba 
examlaad  at  PAA.  HinliiHOBl  Mnartaia 
Ragioa.  ITgoo  Padfic  fi^oMBF  SairtK 
Seattle.  WaohiMtnn,  or  SaatOa  Alsccaft 
Certification  Office.  9010  Beat  Marginal 
Wav  SoDdi.  Seattle.  Waabtagtaa. 

Inia  amandiaont  baroaMO  aHaottva 
April  la  1989. 


Aircraft  CartificatkmSuviot. 

(FR  Dofr  «-oaas  FUwl  a-lS-aOt  MS  aa^ 


tbdleda  prior  tehrtMrUiM- 

■  iHiilBial  ollha  iiiijIliBM  Itai.  wUt\h 
ptoridM  n  aooipteU*  kvri  of  Mkly.  ■*! 
b«  and  «kM  apprarcd  by  «•  MOn^v. 
iftaaeb.ANM-m.PAA. 


imPAAI 

taaiiidtaagoalo 
&  SpmUL  1^1  fili  ■ei  be  iw— d  la 
I  FAR  ILIV  ead  SUat  le 
itoabaaeiarfte 


Aprii«: 

Hw  appBcabla  aanrioa 
lufunuatfon  may  be  obtained  from 
Boeing  Cenunerdal  Airplanee.  P.O.  Box 
8707.  SoXde;  WaAngbmHUl  lUs 
informathm  nay  be  enamiiied  at  ttie_ 
FAA.  Nuilhweal  Mountafn  Region.  17100 
ramiw!  myiwey  buhui.  seamen 
WaahwgtHHi  ov  SaatOe  Aliuafi 
Certlfleatiaa  Oflleo;  MA.  Norllnvast 


Mr.  Dan  R.  Bol.  AiibaaM  Bkaneb.  ANbt- 
1206;  talepbooe  (aOB)  481-ltl8.  MaiUi« 


proposal  to  amend  Pbatav  of  dto  Pbdetal 
Artatlon  RognlatfaMM  to  lowlaa  AD  M- 
Oft-oe,  Amendnent  ao-OU  (Bt  PR  4114; 
FebMaiy  12,1909).  la  1 


Boebv  Model  74r 

fracturaa  aycraflba^  andiopair 


pubHabedln  dwPbdml 
15, 1900  pS  PR  27520).  Tbe 
poiod  far  tta  prapoeal  daeed 
September  IS,  1000^ 


of 
far 


on^ily 


an  opportunity  to  partluipafe  m  tne 
makLog  of  tbfa  amendment  Doe 
conaldentiaa  baa  been  gbon  to  tba 
tf)rea( 


(ATA) 


refctoneato'TBipocrinparaffaphA. 
wodd  ie4ulia  anbiopettlou  even  hg  an 
operator  wbo  cboaa  (Mfon  nL 
OveibaaL  of  dm  ^indbob,  1W  FAA 
coaaan  «ad  baa  Mviaed  pengrapb  A.  to 
clariiy  diis  matter. 

Tba  ATA  pirintad  ODt  Ibat  dm 
refarencad  Boeing  Service  BoBetin  747- 
27-aaoOi  RasWas  1.  dated  Manh  SL 
1000.  doaanatpiwWi  hmlwiBMaMlor 


raadved  baCore  aiqr  ml*  1*  xlopted.  Ilia 
ATA  alao  potatad  oHt  Oat  ffhwy 
coctoaiaii  ia  fimnd.  Aa  propoead  rala 

rto 


periad.  Tba  FAA  adonvfW^  bedi  ef 
dieae  JlihiButoe.  TW  FAA  baa 
delenniBed  wtA  tbe  nspectioB  nv 
coRoalaa  ia  uuiaaaaiji  becaoaa  tbe 
reported  erodes  tyiricaOy  atarlad  as 
ooRoeiaa  pita.  Tba  PAA^deae  not  cancor 
wididieaewioebaOetfai'e   , 
recommeadattOB  to  eiyerhaal  wilbia  a 
12Hnoalb  period  after  heavy  conoaloM  la 
f oond  becaoae  tbe  potentisl  for 
snbseqoent  craddng  of  die  flap  ^infle 
may  iMd  to  its  faHua  pilar  to  the 
ov^iaul  period  leoonmeaded  by  the 
service  buOetla. 


rofATA'ei 

Iftall 
die  InWal  and  npaal  (dalafl)  faapectloB 

schednled  X"  chock,  ftr  SMh  BMinban 
dds  woald  be  a  pariad  af  16  to  10 
moatbei  The  FAA  doss  not  i^oe  diet 
dm  initial  and  rqieat  inqiectioa  interval 


F^imal  B«girtw  /  VoUl  No.  51  /  Ridny.  March  17. 1MB  /  Rulet  md  ReguUttau 


sheald  fa*  uttendML  Hw  FAA  hM 
detaradnad  fliat  tha  JnipaciUan  taitaffyrii 
■pMiflad  ia  Um  nda  an  tfaa  majdBoa 
Oat  can  ba  pavdttad  br  Iha  patpoaa  of 
datactiag  cradn  and  ooRoaiaa  ptta 
befora  dwy  coidd  result  in  foflnf*  of  dM 
spindle. 


FAA  to  consUar  tka  -«*Tfftlim  i 

overiiaul  peribfaad  in  aooordanoe  widi 
Boeing  Servtoa  BriMn  9V-I7-an; 
Revisionl.  datad  March  St  tM8k  bol  for 
Tifhich  slaavae  kara  not  ham  wnMnrad 
woold  ba  noeaptafala  oai^liaaQa  wMi 
this  AP.Hia  FAA  daaa—taawar 

craddng,  widdi  are  die  subject  of  die 
AD.  can  develop  ate  Am  dm«e.  tMI 
dais  distress  is  eliminated,  aiiplanas 
most  be  fanpectad  perioAcrily  to 
preclude  f aoure  of  die  sptadle. 

Tbe  ttadtaoal  Itaaqportaliiai  adety 
Board  (FfrSB)  waa  oonenMd  Oat  stress 
corrosion  craehfatgbeaaedi  thejoomal 
sleeve  does  not  alwaiys  oocarln 
conjunction  witii  extatnaUy  obserrable 
signs  of  conosiao.  Ibe  NTSB 
recommended  that  die  general  and 
detailed  viand  taspedtons  as  oodined 
fai  dw  NFRM  aod  In  die  Boetag  service 
bdMn  areinade^nata  and  dioold  not 
be  alhmad  to  ddajr  period  owhaol  of 
dmcMTiagsapindlaaWMeflw 


safetj  benefit,  the  FAA  ^aes  dMt  die 
overaaul  period  proposad  Biajr  be  4do 
long  la  oerteia  casac  hoNewB^  das  to 
the  requirenaals  off  dw  Admlaistiatlva 
PMoadM  Aot  the  FAA  has  MHBhied 
that  the  aaoBBsary  chaagea  Id  decwwae 
diis  period  would  be  bajrond  die  scope 
of  dds  AD  acthm.  The  niA  is 
coasiderlqg  the  Isiaanee  of  a  aaw 
NFShI  to  aeviae  dds  AD  to  propose  such 


Aflar  cataftd  review  of  die  available 
data,  inrfiMJtfig  ^  commenis  aoCad 

abova,  dM  FAA  kaa  dstanrined  dwt  air 
udatjr  aad  dw  peMie  fartereat  reqstoe  die 
adoption  of  the  ndsc  wldi  die  dbange 
previously  noted. 

There  are  anmudmatdir  600  Modal 
747  series  aiq^lanas  of  die  affected 
desiyi  hi  die  woddwide  fleet  tt  ia 
*-** — *nf  Hilt  lift  aiiplanei  of  U  0. 
registry  will  be  affsGtad  by  dds  AD,  dial 
it  wiH  take  apprasdaalshr  004  aianhonrs 
per  airplane  to  aoooaqiUsh  die  required 
acttoos,  and  diat  dw  average  kbw  cost 
will  be  $40  per  manhonr.  Based  on  these 
figures,  the  total  cost  In^Mct  of  the  AD 
on  VS.  opwators  is  eatfanated  to  be 
$4.3773001 

The  ragalatioas  adopted  hereiB  wUl 
not  have  sabstantial  direct  effscts  ca  the 
states,  on  the  relationship  between  the 
national  government  and  dbe  states,  or 
on  the  distrlbudon  of  power  and 
responsibilities  among  the  various  levels 


of  aoverameat  IhsMfors.  in  accordance 
widi  BKoartiva  Order  una,  U  is 
detenioad  dMt  dds  final  rale  does  not 
have  safflciaat  fsdocalism  faf^lioatloBS 
to  warrant  die  preparatian  of  a 


For  die  reason  diacaaaad  above,  die 
FAA  has  detenriaed  that  this  i^^tion 
is  not  csiMidered  to  be  mi^ar  aiider 
Executive  Order  U2M  or  eigaificaat 
under  DOTRigBleAefy  PoUdee  and 
Prooedaiae  (44  FR  liaS4(  FehruMy  2B, 
MWjtanditlaJafdisiuerllfladaBdsrthe 
crilstia  of  taa  Ragiiataiy  Flasdhiitty  Act 
that  «ia  ndawfil  aat  have  a  sipiflcsMt 
economic  impant  posidva  or  nagaUye. 
oa  a  sabataaCial  maabar  of  saudl 
entltlas.  bataasa  km,  if  aay.  Model  747 
ahplaasa  are  opeialud  by  aamH  eaUties. 
A  fhal  evalaadoa  has  been  prepared  for 
this  regaiatiaa  and  hae  baea  pkioad  in 
diedocfcat 

UH  of  Mdeoto  la  14  CFR  Fvt  St 

Aviation  safo^.  Aircraft. 

Adopdaaoflhei 


Acconllo^^,  pursuant  to  die  aadiority 
delegated  to  me  by  die  Administratot; 
die  Federal  Aviation  Admiaistration 
amends  i  30.13  of  Part  SB  of  die  Federal 
Aviation  Regulatiaas  (14  CFR  30.19)  as 
ftdlaws: 


tlhe  andiority  citation  for  IVut  SO 
continnes  to  read  as  follows: 

AMharily:4»U.&C  llM(a).  Mil  end  M2>: 

4eUA<l  iwM  piiiiMd  Pah.  I.  v-tm. 
lanuarjr  12.  ino);  and  14  CFR  U  JOl 


fSHIS  u 

&  By  revMag  AD  8B-O4-0S. 
Amendment  3B-BB81  pa  FR  €114; 
Febniary  It  198^  to  read  as  feOowK 

_:  Apiiiies  to  aU  MMld  747  Mries 
■iiplnws,  except  Modd  7478P, 
certificated  in  uqr  catagqry.  Conqdianoe 

I  pRvionly 


Ts 


ef  die  Uafllag  edfls  flaps 


A.Pri<»«ethsi Biirfillinhyeadi 

at  iwfhiali  J  flip  nwlBti  ipladli  olaafloa 
flight  hoawt  or  eijlityiBie  fa  ewvJM. 
wUdMvw  oconn  flnk  or  wittia  »  da|ra 
flw  effadhre  dati  of  diis  aoMBdawnt 
whicliever  oocars  latar.  in^Mct  flw  forward 
and  aft  Jomnd  anas  of  Mcfa  trafHng  ette 
flap  caitiagt  spfaadh  and/or  oveilianL  tf 
necettaiy.  at  timas  aad  aitag  OMthodt 
apecifiad  ia  panpapha  A.I.,  AX.  or  A.S, 


LOpUoiitOmentVhmalbmp&etkm 

PBrftam  a  visaal  iaqwcttoB  of  cantaie 
■pinde  for  naddog  and  chiusIod.  ia 

DoaiHg  atnviM  BawaWa  7V^ 
11.  dated  March  Sttoal. 


11173 


a.  If  DO) 
repeat  the  viwial  laipumiu  dtmwvala  ad 
toexflaadaaoaika. 

b.  ff  a  cndsad  caniagt  spiodla  ia  fanad. 
replaoa  the  caaiapi  q^Kfla  priorto  brdiar 
fl^M.  in  aoeocdanca  with  Bodiv  Sarvioa 
Ballatin  ftr-sr-zaaa  itevidoa  1.  dated  Maidi 
31.1988. 

a.  ffoanoafaa  la  fooBd,  Inaiiad  ia 


Z  (^aa  a  Dettdhd  Wtual  bupectiom 

a.  Remove  die  afi  linlc  and  paffofB  detailed 

craddng  and  ooiroaiaa.  in  aooonlanoa  with 

Boeing  Sanrice  Bdletin  7V- 

1.  dalad  MaRh  SL 1M8L  If  a  I 

■|iledlaiafaMd.wylaca 

prior  to  farther  fli^  is  aooanlaaaa  arith  the 

■andcebaOetin. 

b.  If  no  cracking  or  comoloo  ia  toand. 
rapaat  Hie  tnapecttana  iei|iiliad  By  perayeph 
AJLa..  above,  at  intervals  not  to  nimii  u 
mondia.  Raanva  the  caifiagB  apindla  and 


inqiediaa  reqoirad  by  tiiis  AO.  in 

with  Boeing  Sarvice  Ballatin  747-27-2280, 

Reviaioa  1.  dated  Mneh  St  18881 

c.lfnocw>cidi^lafaaad.hdl^t 
corioaion  exiata,  lepaet  die 
r6<|iiirBd  by  _ 
intervals  nd  to 
carriage  apindla 


27-22881  Revidea  t  deled  MMh  SL 1888. 

Wwto    H^itcotMdoaiaeonddawdtohe 
comaioa  wtdi  pits  nd  exoaedbig  (UBD  iach 
in  depth, 
d.  ff  heevy  oeiradea  to  loamL  nnova  the 
Ifai 
ir4P-ar-^ 

1 1.  dalad  Miidi  St  1988e  eri 
priortol 

iel*ei 
and  approved  by  e  BeetagUK  eathariaed  to 


Nete^-Heevy  eaoeaiaa  ia  eeoaidarad  to  be 
coRodoa  with  pita  that  axoaed  OuOO  iDGh  in 
depth. 


AOptkmBtOwwiimd 


A.2..bai0w.ia 
after  die  iaitid 


end 


27-2a8a  KedataQ  1.  dated  ] 
a  An  aheoMto  Baena  of  I 
edyeatmed  d  fte  I 

providea  en  etiHaptebla  levd  dnfdy.) 
Im  aaad  vnien  apptwad  by  taa  MaBaaw. 
Seetaa  Ahwefl  OartlfloetieB  Ottoe;  PA^ 

Natoy— Hm  sa^Mat  ahadd  U  i 
throng  an  FAA  Prindpu  J 
faupedar  ^MQ.  «dw  mey  edd  eny  I 
and  than  aaad  it  to  ttia  Mannar.  Saatfla 
Aircien  CertiilcethiB  Offlce. 

C  Spedd  AM*  pendto  My  be  laaaed  fa 
acoordaMa  with  FAR  SL187  aad  21.198  to 
opereto  eirpianea  to  a  base  tai  order  to 
oaaq>ly  widi  fte  rsipiinaianta  at  tUa  AOi 

All  persoos  affsoled  by  thie  dhacttve 
who  havaaot  already  laudead  the 

idM 


nx74 
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rM|UWI  lOIKMing  UOBDMrCMl 

Airplanas,  P.O.  Box  S7D7.  Seattle, 
Waahington  96124.  lliaaa  documenta 
may  ba  axaminad  at  tha  FAA, 
Notthwaat  Moantaln  Region.  17900 
Padfic  Ifighway  South.  Seattle, 
Waahingtoo.  or  Seattle  Aircraft 
Certificatioo  Office.  FAA.  Northweat 
Mountaiii  Regicm.  9010  Eaat  Marginal 
Wav  Soatfi.  Seattle.  Waahington. 

lUa  anwmdment  becomea  effective 
April  20, 1980. 

iMoad  in  SMtda.  Waihingtoo.  on  Man^  8, 

DnrilKI.PadMMa. 

AMaigtant  Manage,  TnumportAiiphne 
Dinctomtt  Aircraft  Cut^9cationSarvic9. 
(FR  Doc  8B-62aS  FUwl  3-16-68;  8:45  am] 


UCPRPartM 


(I 
•lit] 


149-AO;Aiiidt3 


fi  Federal  Aviatitm 
Adminiatratioo  (FAA),  DOT. 
iicnOM:  Final  role. 


R  lUa  amendment  adopta  a 
new  airwordiineaa  directive  (AD), 
applicable  to  Shorta  Model  8D»-ao 
aerlea  airplanea.  ndiich  re<iairea 
replacement  of  the  noae  landing  gear 
pintle  pina.  Tliia  amendment  ia  prompted 
by  reporta  of  fatigue  teating  of  die  noae 
landing  gear  frintu  pina  which  revealed 
tfiat  tfiaae  pintle  pina  have  a  limited 
aervioe  life  and  moat  be  replaced  upon 
accumulation  of  dOJxn  landinga.  Thia 
condition,  if  not  oonected.  could  lead  to 
ooDapae  of  the  noae  landing  gear. 
IMTB^iril2e,1900. 


:  Hie  applicable  aervice 
infnmation  may  be  obtained  from  Short 
Brathera  PLC  2011  Qryatal  Drive.  Suite 
71S,  Ariingtoo.  Virginia  22202-3702.  Thia 
infocmatian  may  be  examined  at  die 
FAA,  Northweat  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Waahington.  or  the  Seattle  Aircraft 
Certiflcation  Office.  9010  Eaat  Marginal 
Way  South.  Seattle.  Waahington. 


ftHON  CONTACTt 

Mr.  William  Schroeder.  Standardization 
Brandu  ANM-113;  telephone  (206)  431- 
1865.  Mailing  addreaa:  FAA.  Northweat 
Mountain  Rcqgion.  17900  Pacific  Highway 
South,  0-68966,  Seattle.  Waahington 


niRV  MPONMATWIK  A 

propoaal  to  amend  Part  39  (rf  die  Federal 
Aviatkm  Ragulationa  to  include  a  new 
airwocthineaa  directive,  an>licable  to 
Shorta  Model  SDS-30  aeriea  aiiplanea. 


wfakh  requirea  replacement  of  the  noee 
landing  gear  (NLG)  irintle  pina  with  new 
pina.  waa  publiahed  fai  die  Federal 
Piglalw  on  October  2ft  1966  (88  FR 
41196). 

Intereated  peraona  have  been  afforded 
an  opportunity  to  pfrtidpate  in  die 
makhig  of  thia  amendment  Due 
conaidmtion  haa  been  given  to  die 
ti^rie  onnment  reoeiveflL 

Ine  commenter  agreed  widi  the 
prtmoaed  30,000  landing  repetitive 
leiuacement  interval  for  cotain  ptaitle 
pina.  part  numbera  (P/N)  18100-3  and 
18110-3.  aince  dioae  pfaia  are  Ufe-Umited 
to  30,000  landinga.  However,  the 
commenter  indicated  that  the  life  limit 
for  pinde  pina,  P/N  18109-6  and  16110-5, 
ia  40,000  Uindinga,  which  ooinddea  with 
die  Ufa  limit  for  die  NLG  aaaembly  (of 
which  they  are  a  part).  Therefrae  the  -5 
pintle  pina  would  not  need  to  be 
replaced  at  30,000  landinga,  aince  they 
will  be  replaced  appnniriately  every 
40,000  lanidinga  when  die  NLG  ia 
replaced.  The  FAA  coocura.  The 
manufacturer  haa  adviaed  FAA  that  the 
•6  pintle  pina  are  made  of  a  atronger 
material  than  the  -9  pina  and  have  a  life- 
limit  equivalent  to  &t  of  the  landfaig 
gear  (40,000  landinga).  The  final  rule  haa 
been  reviaed  to  clarify  thia. 

After  careful  review  of  the  available 
data,  the  FAA  haa  determined  that  air 
aafefy  and  the  public  intereat  require  the 
adoption  of  the  rule  aa  propoaed  widi 
changea  deacribed  above. 

It  ia  eatimated  diat  52  aiiplanea  of  U5. 
regiatry  will  be  affacted  by  diia  AD.  that 
it  win  take  approximately  2  manhoura 
per  airplane  to  accompHdi  the  required 
actiona.  and  that  the  average  labor  coat 
will  be  $40  per  manhour.  Toe  eatimated 
coat  for  parte  ia  $780.  Baaed  on  theae 
figurea,  the  total  coat  impact  of  thia  AD 
to  15 A.  operatora  ia  eatimated  to  be 
$44,720. 

Hie  regulationa  adopted  herein  will 
not  have  aubatantial  direct  effecta  oa  die 
atatea,  on  the  relationahip  between  the 
natimal  government  end  the  atatea.  or 
on  the  diatribution  of  power  and 
reaponaibilitiea  among  the  varioua  levela 
of  government  Therenire.  in  accordance 
widi  Executive  Order  12812.  it  ia 
determined  that  diia  final  rule  doea  not 
have  auffident  federaliam  inmlicationa 
to  warrant  die  preparation  of  a 
Federaliam  Aaaeaament 

For  the  reaaona  diacuaaed  above,  die 
FAA  haa  determined  that  thia  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Polidea  and 
Proceduiea  (44  FR  11034;  Felxuary  26. 
1979)  and  it  ia  further  cvtified  under  the 
criteria  of  die  Ragulatofy  Flexibittty  Ad 
that  thia  rule  will  not  have  a  aignificant 
economic  inqmd.  poaitive  at  negative. 


on  a  aubatantial  number  of  small  entitiea 
beoauae  flf  die  minimal  coat  of 
compliance  per  ain^ane  ($860).  A  final 
evaluation  hiu  been  prepiared  for  thia 
regulation  and  haa  been  placed  in  the 
dodcet 

Uat  of  Subleda  fa  14  CFR  Part  89 

Aviation  aafety.  Aircraft 

Adoption  of  nw  AmaBdnMBt 

According,  pursuant  to  the  authority 
delated  to  me  by  die  Adminiatrator. 
the  Federal  Aviation  Adminiatratioo 
ammda  1 38.13  of  Part  39  of  die  Federal 
Aviation  Regulationa  aa  foUowa: 

PARTt9    [AMENDEDl 

1.  The  euth(»ity  dtaticm  for  Part  39 
continuea  to  read  aa  fdllowa: 


r  48  U3.C  13S4(a),  1421  and  1423; 
40  U&C  106(g)  (Rtviswi  PbI>.  L  97-M0. 
Jannaiy  12. 1863):  and  14  CFR  IIM. 

138113   [Amandad] 

2.  By  adding  the  foflowing  new 
airworthineaa  directive: 


PLC.  AppUa*  to  Modd  SD3-W 
sariaa  aiiplanes,  aqo^ipad  widi  Mansico 
noM  lamUng  gear.  Part  Na  18001.  iMving 
noM  laadiag  gear  Serial  Numben  017 
tfanN«h  087  widi  pinda  pins  P/N  18108-3 
or  16110-8  installed,  oertificatad  in  any 
eatagoty.  CoipHanna  rsqaiwd  as 
indlcat8d.< 


To  prevent  oollapsa  of  die  Boaa  landing 
gear,  aooooqilish  the  following: 

A.  Prior  to  dw  aocomnlatioB  of  SOkOOO 
landings  on  die  DOS*  landiog  gear  piatle  pins, 
or  widiin  die  next  280  landings  after  die 
effective  date  of  diis  AD.  wdiidiever  oocors 
later,  and  diereafter  at  intarvals  not  to 
exceed  30i000  landings,  replace  nose  landing 
gear  pintle  pins,  pert  nambor  (P/N)  16100-3 
and  16110-6  pinde  pins.  In  aooordanoe  widi 
Short  Service  BoDedn  8D330-32-110.  dated 
Febmafy  1966. 

Note:  Shorts  Service  Bulletin  SD3ao-3a-119 
rafarenoes  Menasoo  Service  Bulletin  32-68, 
dated  August  11. 1961.  far  instmctions  far 
acoompliahing  tte  pinde  pin  replacement 

B.  An  alternate  means  of  compUance  or 
adjustment  of  the  compliance  dme.  wfaidi 
providee  an  aooeptaUe  level  of  safety,  may 
be  used  wttea  approved  by  die  Manager. 
Standardixatian  Brandi.  ANM-113,  FAA. 
Northweet  Mountain  Region. 

Nolec  The  request  alwald  Iw  forwarded 
tfanogh  an  FAA  Mndpal  Maintenance 
inspector  (FMI).  wlw  may  add  any  commento 
and  dien  send  it  to  tiie  Manager. 
Standaidizadon  Branch,  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
aooordanoe  widi  FAR  21.107  and  21.180  to 
operate  airplanes  to  a  liaae  for  the 
aooompHshment  of  inspections  and/or 
modificatioas  required  by  diis  AD. 

All  persona  affected  by  this  directive 
who  have  not  already  received  the 
appn^riate  aervice  documenta  from  the 
manufacturer  may  obtain  copies  upon 


raquMt  to  Short  fimiwia  PLC.  ani 
Ctyttal  Orhra.  Soilt  71S.  Ailk^iton. 
Viigioia  22au-«70S.  Hhm  doGoiMBto 
may  bt  «miiiiwd  at  tfai  FAA, 
NorOmwt  Moontaki  Rattan.  17S00 
FiKifiG  Higinray  StMlIt  SMtth. 
Wathingtoo.  or  at  tiie  SMttl*  Akcraft 
Certlfioatkai  Offlea.  9010  BaM  M^^nal 
Wm  Sooth.  Seoltla.  WaaM^tan. 

TUa  aaandmant  booeaMs  afbctiva 
Apcfl  28,1010. 


/  VpL  M.  N«.  51  /  FHday.  Maich  17.  IflW  /  Rulea  and  Rtjgnlatioiia 


11175 


AtaiataalUamagar.  limmpoitAtfiam 

Dinctiuat»,AinnfiCai^ficatioaSerneB. 
(FRDocI 


14CFRPart90 


•nn 


110  MKAmtLU' 


727 


PedanlAvialhMi 
(PAA).DOT. 


Rlhis  amandiMnt  adopta  a 
new  akwordilBaas  diraotiva  (AI^ 
appficabla  to  Boonig  Modal  727  Sanaa 
aiiplanaa.  wdiich  raquiaea  rqilacaineiit 
or  npetitiva  kakaga  dMcks  of  aileroo 
power  control  onita  (PCD)  which  hava 
accumulatad  18.000  w  more  hours  time 
in  sovica.  lliis  amandment  is  prompted 
by  reports  of  aileron  power  control  units 
binding  due  to  piston  seal  and  Bai^ 
feihoe.  lUs  omAtlon.  If  not  corrected, 
could  lead  to  imm«4>i^Ealion  of  die 
aflerons  and  Barttal  loss  of 
controDabiOv  <^  die  airploae. 
MTK  ESedive  April  28. 1000. 
AOOMOOn:  1W  ^pltcabie  service 
infbnnatian  oMy  be  obtainad  bom 
Boeing  CoBMneiciri  Aiiplsaas.  PXX  Box 
37V.Saettle.  Waahii«taa  00121  lids 
inforaMtioQ  akay  be  exaniiied  at  the 
FAA.  NoidHveat  MoontaiaSe^on.  17000 
Piadfic  Highway  Soudu  Seattle. 
Washington,  or  Urn  Seattle  Aircraft 
Certificatioa  Offioa.  0010  Bast  Marginal 
Way  Soutk  Saetde.  Wasfah^ton. 


Mn  Robert  C  MoQadcaa  ^rstoms  and 
Equfpnant  Breach.  AMd-lOOS; 
telephone  (206)  431-1947.  Mailii^ 
addiaas;  FAA.  Nordiwest  Mountain 
Region.  17800  Padfie  Hi^way  Swdh.  C- 
68006.  Saetde.  Washington  OBie& 

proposal  to  amend  not  30  of  the  Federal 
Aviadon  Faf  isliiaii  to  inclade  an 
airwetlhinwaB  diiautive  which  i~~,. 
replarranant  or  repetttive  tetemal 


leakage  uwcJis  of  afleron  power  control 
units  on  Boeing  Model  727  aiipianes. 
was  pnbliriied  tai  die  Fodanl  Ref^star  on 
September  2.  UBO  (S3  FR  34117). 

Interested  parsons  have  been  afforded 
an  oppoctaaity  to  participate  hi  the 
mnHnfl  nf  this  aainnihnrinl  Rue 
coaahlarattan  has  bean  ghraa  to  dw 
commente  received. 

Boeuig  and  the  Air  l^an^Mrt 
Assodatton  (ATA)  of  AMnca  bodi 
requeatad  that  dM  toterval  far  the 
periodh;  hiiyartton  be  sxpiaaai  d  to 
fli^t  cycles  vether  dum  hoars  Itaaa-hi- 
servioe.  Baeiag  noted  that  the  taatiag 
which  eatabyabad  tte  totoival  BMde 
flight  cydea  nMra  appmptoto.  The  FAA 


concurs.  IW  final  nda  haa  I 

nhnnyyP  fo  VBfain  f^tptfJiPH  at 

intervals  not  to  aKceed  2J00  ffi^ 
cycles,  ra^er  dMB  2.S00  flight  ho«a. 
Stoce  die  averse  flii^cycle  far  dw 
Model  727  is  greater  than  one  hoar  for 
all  operators,  dw  FAA  has  determined 
that  dds  diange  will  not  increase  die 
burden  on  any  operator,  nor  will  it 
increase  the  scope  of  the  AD. 

The  ATA  also  requested  Increasbig 
die  repetitive  inflection  period  to  4.000 
fli^t  hours.  No  date  was  presented  in 
siqiport  of  this  comment  The  FAA  does 
not  concur,  and  the  final  nde  reflects  the 
c(Mnpliance  interval  of  2,500  flight 
cydes,  as  previously  noted. 

The  ATA  also  provided  oommente 
from  one  of  ito  members  requesting  that 
the  internal  hakags  tort  prooadma 
should  allow  bench  or  on-tfiptone 
accomplishment  The  FAA  does  not 
concur  with  this  comment  Whfle  it  is 
recognized  tint  soaie  airlines  have  the 
facilities  and  procedures  to  aocoaqilid 
back  flushing  actuators  on  the  airplane 
wiiiiuut  iiiti*i^ift^niig  nrwitaminHticBi  into 
die  system,  this  is  not  die  case  for  all 
oparatars.  ludlvldual  operaton  may 
request  ntfUxaUuu  of  on-aiiidane 
internal  leakage  procedures  as  an 
alternate  means  of  conqiliance  to 
accordance  with  die  provisions  of 
paragraph  C  of  dn  final  nde. 

lUs  commenter  also  noted  diat  the 
temdnating  action  descrit>ed  to 
paragraph  B.  of  the  role  calls  Dor 
"overittul"  of  the  actuator  to  accordance 
wldi  National  Wateilifl  (NWL)  Service 
Bulletin  27^21-1/200,  but  should  instead 
call  for  modification  of  die  sleeves  and 
inspection  of  actuator  housing  to 
accordance  with  that  service  bulletin. 
The  commenter  notes  that  only  these 
acttons  are  necessary  to  coirect  die 
defects  to  the  actoator.  and  should  be 
suffident  to  provide  tenninadng  actfon. 
The  FAA  concurs  with  this  comment 
and  the  final  rule  has  been  cliaaged 
accordtogly. 


Aftor  die  comment  period  for  the 
NFRM  dosed,  die  FAA  reviewed  and 
approved  National  Waterlift  Service 
Bdletin  27-lO-l/20a  Revision  1.  dated 
November  4. 1908.  which  was  originaUy 
issued  wito  the  incoiTect  mnsbor  aa 
NWL  Service  BuUetin  21-21-l/20a  dated 
April  8, 1968.  This  revision  corrects  the 
origtoal  servtoe  buUetto's  maaber  and 
adds  a  reviaed  means  of  repair  of 
damaged  PCU  housii^  Parapaph  B.  of 
the  final  rule  has  been  diaaged  to  aUow 
repair  of  the  PCU  to  aocotdanoe  with  the 
revised  servtoe  buDetm  as  an  optun  to 
repair  to  accordance  with  die  service 
bulletto  originally  qiedfied. 

After  carefd  laview  of  the  evailahle 
data,  including  the  comments  noted 
ebove,  die  FAA  has  determined  diet  air 
safety  and  die  pobhc  interest  require  die 
adoption  of  da  nde,  widi  the  chM^es 
previoosly  noted. 

There  are  approximately  1.707  Model 
727  series  airplanes  of  the  affscted 
design  to  the  worldwide  fleet  It  ia 
estimated  that  1.246  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  3  manhoors 
per  airplane  to  replace  the  PCU.  and 
that  the  average  labor  coal  wiD  be  $40 
per  manhour.  U  a  hydraulic  bench 
mtemal  leakage  test  is  perforsMd.  an 
additional  3  manhmm  per  aiqdane  will 
be  required.  Based  on  diese  flgnaa,  if 
replacement  only  is  accompbshad,  tibe 
estimate  oort  will  be  $1^,500  per  year; 
if  the  leakage  test  only  is  accomplished, 
that  estimate  increases  to  t250.000  per 
year.  The  cost  to  rebuild  die  PCU  ahet 
removal  is  estimated  to  be  $6M^  Baaed 
on  these  figiaes.  tiie  total  cost  ia^Mct  of 
the  AD  on  U.S.  operatcns  will  be 
between  $300jQ00  and  $8,300,000, 
depending  on  die  option  sdected  by  the 
operators. 

The  regulations  adopted  herein  wdl 
not  have  aabstanttol  (hred  affacto  on  the 
stetes,  on  the  relationafaip  between  the 
nattonal  guweuauaiil  and  the  stataa.  or 
on  die  disiribation  of  power  and 
reaponsibilities  among  the  varioos  levels 
(tf  government  Therefore,  m  accordance 
widi  Executive  Order  12812.  it  is 
determined  tliat  tliia  ftoal  rale  does  not 
have  suffident  federalism  implicatMns 
to  wair^t  the  preparatioo  of  a 
FaderaUam  Aaaaasmant 

Vot  the  reasons  discussed  ebove,  die 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  Fdiraaiy  26, 
1979):  and  it  is  further  certified  ander  the 
criteria  of  the  Regolatory  flexibility  Ad 
that  this  rule  will  not  have  a  significant 
economic  impact  podtive  or  negative, 
on  a  substantid  manber  of  small 
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entitiea,  becaoM  few,  if  any.  Model  727 
airabnes  art  oparated  by  imall  entitfea. 
A  mal  avahiatioa  has  bean  prapaiad  for 
diis  ragolatioii  and  has  baan  placed  in 
tfaedodcet 

LM  of  Subjects  in  14  CFR  Part  M 

Aviation  safety.  AircrafL 

Adoplloa  of  the  ABMndment 


Accordingly,  pursoant  to  the  authority 
delegated  to  me  by  the  Adnilnistrator. 
die  Federal  Aviation  Administration 
amends  1 39.13  of  Part  99  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PAHTW    lAMfNDEDl 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


,:  40  UJS.C.  13S4(a),  1421  aad  1423; 

40  U.&C  108(8)  (ReviMd  Pub.  L  97-449. 
Juuiaiy  U 1983):  and  14  CFR  11 J9. 

laiilS  [ARNnded] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Bosinr  AppUat  to  aU  Modal  727  Mtiaa 
airplanB*.  cartiflcatad  In  any  catagory. 
Compliance  raqoirad  aa  indlcatad,  unlaaa 
praviottsly  accompUahed. 
To  prevent  binding  of  tlw  aileron  control 
wliael  oaoaad  by  internal  damage  in  the 
ailatoo  power  control  unit  (FCU).  accompUah 
diofoOowii«: 

A.  Prior  to  die  accumulation  of  18,000  hoora 
time  in  aervioe  on  the  PCD  ainoa  new  or 
overhauled  witli  new  aeala.  or  widiin  the  next 
SAn  lioure  time  in  aervioe  OB  tlie  PCU  after 
dw  efbctive  date  of  diia  AD,  vdiiehever 
oocois  lat«.  acoonmiiah  eidier  of  dw 
foUowlnf.  in  acoordaiioa  wldi  Boeing  Alert 
Service  Bulletin  727-47AOI2a  Revlakm  1. 
dated  Inly  28, 1008: 

1.  Ra^Me  any  ailaran  power  control  unit 
with  a  PCU  vdiidi  has  been  oveifaanlsd 
indading  new  pistan  seels  or  OPS  which  has 
aoonmnlated  Ian  than  laooo  Iwora  time  in 
aarvioe.  Ccodme  to  leplaoe  any  PCU  prior  to 
dw  eooHnlatioB  of  UOOO  hoort  das  tai 
ton  dw  FCU. 

im  a  hydraolio  banch  tattamal  laakegs 
ttw  ailaroa  power  oontrol  unit.  Batore 


farther  flighi  reiriaoe  any  PCU  wliicfa  Caila  dw 
teet  Repeat  the  hydraulic  bench  internal 
lealcage  test  at  intervals  not  to  axoaed  2M) 
fli^tcyclea. 

B.  InspeetiaB  of  the  aileron  power  control 
unit  and  modiilcaliao  of  the  ailarca  power 
control  unit  liwhirting  leplaoement  of  platon 
eeab,  hi  aooordanca  witti  Naticiial  WatarUft 
Sarvloe  BnOethi  27-21-l/300i  dated  April  8. 
1088,  or  NatiCBal  Waleritft  Service  BuDeltai 
r-10-l/3D0,aevisicnl.  dated  November  4. 
1088^  oonaUtutae  terminating  aetioB  far  dw 
repetitive  renlaoament  or  faitemal  leakage 
teat  lequirad  by  pararaph  A.,  above. 

C  Aa  ateaate  meana  of  ooaqiliaBca  or 
nf Jwtaivit'  ir1  dit  m—fi^r*''^  4nt.  -^Mi 
providea  an  aooeptabte  level  of  aafaty.  may 
be  used  when  aporovad  by  dw  MaMupar. 
Saatde  Aircraft  tedflcattoa  oaoe.FAA. 
Ncrdiwoet  Monntafai  Ragica. 


Note:  Tlw  request  should  be  forwarded 
throu^  an  FAA  Prtawipel  Maintaoanoa 
Inspeetar  (PHI),  vriio  may  add  amr  oa 
and  dHB  ssod  it  to  dw  Maaatsr.  Soatde 
Aircraft  Certiflcetlon  Ogee. 

D.  toedal  fli^t  peimita  ouy  be  iaaoad  in 
acoordaiioa  wi£  FAR  XUOr  and  21.180  to 
operete  atoplanaa  to  a  boae  for 
acoompUahment  of  the  rework  required  by 
thisAO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  die 
appropriate  service  docnmoits  from  the 
manufacturer  may  obtain  copies  tqion 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle. 
Washington  96124-2207.  Ihesa 

documents  may  be  examined  at  the 

FAA,  Nordiwest  Mountain  Region,  17900 
Pacific  ffl^iway  Soudi.  Seattle. 
Washington,  or  die  SeatUe  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seatde.  Washington. 

Ihis  amendment  becomes  effective 
April  26, 1966. 

Issued  in  Seatde.  Waahington.  on  March  8, 
1980. 
DaireD  lA  Padwaan. 

Aaaiatant  Manager,  Tranaport  Aiiplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  80-0208  Filed  3-10^80;  8:45  am] 
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Modal  660  Sartoa  AkplaMs 


;  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnONc  Final  rule. 


R  TUa  action  pnbUsheo  in  die 
Fadetal  Bagtster  and  makes  effective  as 
to  all  persons  an  amendment  adcq>ting  a 
new  airworddness  (Urectiva  (AD)  adddi 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Cessna  Model  650  series  airplanes  by 
individual  letters.  This  AD  requires  an 
operatitmal  check  of  the  avionics  bus 
relay  feeder  wiring  to  dete.inine  proper 
installation,  and  modification,  if 
necessary.  This  action  is  prompted  by  a 
report  of  the  erroneous  iutaDation  of  a 
jumper  wire  between  the  left-hand 
avi(mics  bus  relay  feeder  #1  and  the 
rMit-4iand  avionics  bus  relay  feeder  #3. 
This  condition,  if  not  corrected,  could 
result  in  total  non-restorable  loes  of  aU 
power  to  all  avionics  buses  foUowing  a 
nihve  on  one  bus. 


:  The  applicable  service 
information  may  be  obtained  from 
Casana  Aircraft  Cempany,  P.O.  Box 
7706.  Vnddta.  Kansas  67277.  This 

infonnatkm  may  be  examined  at  the 

FAA.  Nordiwest  Mountain  Region.  17900 
Pacific  Hi^way  South.  Seatde. 
Washington,  or  at  dw  FAA,  Central 
Region,  Widiita  Aircraft  Certification 
C^ce.  1601  Airport  Road,  Ro<Hn  100. 
KOd-Continent  Airport.  Widdta.  Kansas. 


IOATi:April5.19e9. 
This  AD  was  effective  eariier  to  all 
recipients  (tf  Priority  Letter  AD  89-03-16, 
dated  February  7. 1960. 


CTioN  contact: 
Mr.  Ralirfi  Rissmiller.  Jr..  Aeroqmce 
Engbien.  Systems  and  Equipment 
Branch.  ACB-130W.  FAA,  Wichita 
Airtmft  Certification  Office,  FAA, 
Central  Region,  1601  Airport  Road. 
Room  100,  Mid-Continent  Airpcvt, 
Wnddta.  Kansas  67206;  telephone  (316) 
94fr-«419. 

SUPPUMDITAIIV  mpomiation:  On 
February  7, 1966.  the  FAA  issued 
Priority  Letter  AD  89-03-16.  applicable 
to  Cessna  660  series  airplanes,  which 
requires  an  operational  check  of  the 
avionics  bus  relay  feeder  wiring  to 
determine  proper  installation,  and 
modification,  it  necessary.  That  action 
was  prompted  by  reports  of  the 
erroneous  installation  of  a  jumper  wire 
between  die  left-hand  avionics  bus  relay 
feeder  #1  (K188X2)  and  the  right-hand 
avionics  bus  relay  feeder  #3  (K187X2). 
wbidi  can  result  in  total  non-restorable 
loss  of  all  power  to  all  avionics  buses 
following  a  failure  on  one  bus. 

One  report  was  received  where  all 
five  tubes  of  an  electronic  flight 
instrument  system  went  blank 
simultaneously,  along  with  the  loss  of  all 
other  avionics.  foUowing  shutdown  of 
one  engine  and  die  subsequent  opening 
of  the  300-amp  current  limiter  bus  tie.  As 
a  remit  of  either  dds  condition,  or 
opening  of  die  three  75-amp  bus  feeder 
circuit  breakers  (left  or  ri^t  cockpit 
circuit  breaker  panels)  or  the  three  80- 
amp  bus  feeder  current  limiten  (aft 
junction  box)  associated  widi  a  single 
(left  or  ri^t  side)  primaiy  electrical 
feed,  all  primary  fUght  instruments  and 
avionics  on  bodi  the  pUot's  and  copilot's 
side  of  the  codcpit  could  become 
iniqiarative.  This  condition,  if  not 
omrected.  could  result  in  the  total  non- 
restoraUe  loss  of  all  primary  attitude.     - 
heading,  airspeed,  altitude,  navigation, 
and  communicatioa  capability  on  the 
airplane. 

Since  diis  condition  is  likely  to  exist 
on  other  airplanes  of  this  same  type 
design,  this  AD  requires  an  operational 
chedc  of  the  avionics  bus  relay  feeder 
wiring  to  determine  prqper  installation, 
and  modification,  if  necessary. 
Additionally,  cqpenten  are  required  to 
submit  a  report  to  die  FAA  of  any 


incorrectly  installed  wiring  fonnd  during 
the  required  inspection. 

Infonnation  collection  requirements 
contained  in  this  regulation  have  been  - 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  Uie  provisions 
of  the  Paperworii  Reduction  Act  of  1960 
(Pub.  L  9ft-611)  and  have  been  assigned 
0MB  Control  Number  2120-0060. 

Since  a  situation  existed,  and  stiU 
exists,  that  requires  immediate  adoption 
of  this  regulaticm.  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  and  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  die  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  airoraft  It  has  been  fiirflier 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  fmalysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  d<x:ket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adc^tioo  of  the  Amendment 

Accordingly,  pursuant  to  die  authority 
delegated  to  me  by  the  Adbninistrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AutlKKtty:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  10e(g)  (Revised  Pnb.  L  97-449, 
Januaiy  12. 1983):  and  14  CFR IIM. 


f  99.19 

2.  By  adding  die  following  new 
airwrorthiness  directive: 


:  Applicable  to  Modri  aso  tetiet 
airplanes,  MHial  nmnbert  660-0087  throu^ 
650-0165,  certificated  in  any  category. 
Compliance  is  reqidred  as  indicated,  unlett 
already  acoompUshed. 

To  prevent  non-re«torable  loss  of  aU 
,  avionics  power,  accomplisli  tiie  fi>Ilowing: 

A.  WiOJn  25  hours  time-in-service  after  die 
effective  date  of  this  Airwotdiinaas  Directive 
(AD),  perform  an  operatiooal  diedc  of  the 
avionics  bus  rdays.  in  accordance  with  die 
Accomplishment  Instructions  of  Cessna  Alert 
Service  Letter  fflA650-24-14,  dated  Febniaiy 
3. 1989.  If  die  wiring  of  tlie  avionics  bus 
relays  is  not  coirecdy  installed,  prior  to 
further  flight  modify  that  wiring  in 
accordance  with  the  referenced  service  letter. 

B.  Within  5  days  after  accomplishing  Ae 
check  required  b^  paragrairii  A.,  above, 
submit  a  report  in  writing,  of  any  inoomctly 
installed  avionics  bus  relay  wiring  identified, 
to:  Manager,  Widiita  Aircraft  Certification 
OfBce,  FAA.  Central  Region.  1801  Airport 
Road.  Room  100,  Mid-Continent  Airport. 
Wichita.  Kansas  87200. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  vdien  approved  by  die  Manager, 
Wichita  Aircraft  Certification  Office.  FAA. 
Central  Regioa 

NotK  If  appropriate,  dwxeqoest  should  be 
forwarded  dirou^  an  FAA  Principal 
Maintenance  Inqiector  (PMI)  i*dio  may  add 
any  comments  and  then  send  it  to  tbe 
Manager,  Widiita  Aircraft  CertificatiaB 
OfBce. 

D.  Special  Sight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  liase  in  order  to 
comply  widi  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  received  copies  of  ttuB 
service  information  from  die 
manufacturer,  may  obtain  copies  upon 
request  to  Cessna  Aircraft  Conqiany. 
P.O.  Box  7706,  Wichita.  Kansas  67277. 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Hi^way  South.  Seattle. 
Washington,  or  at  the  FAA.  Coitral 
Region,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road.  Room  lOa 
Mid-Continent  Airport  Wichita.  Kansas. 

This  amendment  becomes  effective 
^ril  5, 1980. 

This  AO  was  efCective  earlier  to  all 
recipients  of  Priority  Letter  AO  89-03-16, 
dated  February  7, 1989. 

Issued  in  Seattle,  Washington,  on  March  8. 
1980. 

DaireD  M  PadstMNi. 
Assistant  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certiflcatton  Service. 

[FR  Doc.  80-8288  Filed  3-10^»;  8:45  am] 
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91991 


r:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Fhial  rule. 

OUMMlMnr:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  SAAB-Scania 
Model  SF-340A  series  airplanes,  which 
requires  an  inspection  to  determine  if 
the  jumper  assembly  fittings  (bonding 
wires)  have  been  attached  to  the 
midlevel  and  tank-full  optical  sensors, 
and  to  install  the  jumper  assemblies  if 
they  are  missing.  This  amendment  is 
prompted  by  reports  that  during 
production  of  certain  airplanes,  die 
optical  sensors'  jiraiper  assemblies  were 
not  installed.  This  condition,  if  not 
corrected,  could  lead  to  electrical  arcing 
in  the  fuel  tank  in  the  event  of  a 
lightning  strike. 

EFFECTIVE  DATE:  ^iril  26, 1969. 

APOIIE991t.  The  applicable  service 
information  may  be  obtained  from 
SAAB-Scania  Aircraft  Division.  l¥odoct 
Siqiport  S-58188,  Linkoping.  Sweden. 
This  information  may  be  examined  at 
die  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  Sondi.  Seattle. 
Washington,  or  the  Seattie  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattie.  WasUngton. 


kTMM  contact: 
Mr.  Mark  Quam.  Standaidizatim 
Branch.  ANM-113:  tdqihoDe  (206)  431- 
1978.  Mailing  address:  FAA.  Northwest 
Mountain  R^on.  17900  Pacific  (fi^way 
Soutii.  C-66B66.  Seattie.  WaaUi«toa 
96168. 


FARV  MPONMATNIN:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
SAAB-Scania  Model  SF-340A  series 
airplanes,  which  requires  an  inspection 
to  determine  if  the  jumper  assembly 
fittings  (bonding  wires)  have  been 
attached  to  the  midlevel  and  tank-fiill 
optical  sensors,  and  to  iiutall  the  junqier 
assemblies  if  they  are  missing,  was 
published  in  the  Fadatal  Ragislar  on 
December  8, 1988  (53  FR  49559). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due  ^ 

consideration  has  been  given  to  the 
single  comment  received 

The  commenter  supported  the 
proposal  ^ 


UlTi  grfwJ  Bi^tlg  /  Vd.  51  Wo.  6t  /  ftiday,  liiMch  17.  ««  /  Krit  — d 


Altar  carafol  ravitw  ol  Iht  •«iiUi« 
data.  Indiidim  tha  ooamwnt  noted 
above  tha  FAA  has  dataniocd  iMl  air 
safaty  and  dia  pobttc  intetMt  raqaiia  tha 
adoption  of  dia  lula  aa  propoaad. 

M  ia  aaMMtad  thai  «  aiiplBBM  of  Ul. 
regiatqr  wii  ba  aflMtai  ky  lUa  Aa  *Bl 
it  will  taka  approodmately  8  manhoura 
per  aitplana  to  aeoeBpUA  iM  reqolrad 
actiooa.  and  dMt  tfaa  avaraga  labor  ooat 
wUl  ba  $W  par  manboar.  Baaad  on  tkaaa 
n^wvt  Qw  iDWfsiivi  nnpRi  di  um  mi 
to  U.&  apaaalofa  ia  aattawtad  to  ba 
tl3.12a 

Thi  rajalaflBiM  aiiiiptail  barria  nfffl 
oat  hava  aahatanttal  diMot  aflacta  on  tba 
•tataa,an  ika  inliMwibii  bat 
nallMiialpiiiwiw 
ontbadtaMbottanafi 


witb  Biacaiiwa  OrdariatU.  II  ia 
detenninad  ikat  dria  iMi  nda  daoa  not 
have  aafBriat  Fi  iiraMim  faapBcattona 

For  te  saaaana  diaoaaaad  above.  Iba 
FAA  baa  datiiaitawrt  that  tbiai^atatioB 
is  not  consideied  to  be  ma|ar  andar 
Exacative  Order  12291  or  significant 
under  DOT  Regnlatoiy  IH>Dcies  and 
Procadaiaa  (44  FR IMM;  Febraary  a, 
1979)  and  it  la  tatkar  oeilifled  ondar  ttw 
critartaof  ■wRoBalatary  FiBxnnly  Act 
that  tUa  lale  «Hi  Mft  have  a  aignOleaBt 

beoaaaa  af  iM  ■fadmal  oeat  of 

regnlatienaad  baa  been  placed  in  fee 
docket 

UetefMHeeta 

faucnpartw 

AvtattoBsafa 

ty.  Aliuaflt 

delegated  to  um  by  die  Administratac 
the  Fedaral  AvtatioB  AdmlniatxatkiB 
amanda  I MLIS  of  FhI  89  of  the  Federal 
Avtatkm  Kepdatiana  aa  IblknwB: 

PATH    IMglWtni 

1»  InM  euMoiHy  cHaitlcn  far  Fart  89 

itoradTaai 


:  4i  U JjC  UMM  ua  and  MIk 
«B  UAC  tOKg)  (RcTlMd  Peb.  L.  V-4M, 
laadMCPItlUt. 


To  pfevent  thapolMitlBiBraMtaitaIha 
rMI  tann  shoeid  a  l|pitatag  strike  < 


A.WitUna0da|O4 
oftUsAai 
drtnuhMifttej 

to  dM  nkSavd  eod  taak  fid  eptfeal  I 
in  sosordtaaoa  wift  BAAB  Sscvies  BHUsliB 
SFS«-aB-008.  dalsd  Maick  ail  taai. 

&  If  optical  ssBsor  Jnapsr  esssBBbUss  have 
not  ben  instaBsd  psiorlo  ftvlhsr  n^t 
instui  JmnpSF  ssssenilles  eiid  dMCk 

I  Id  scuurdaiuewtti  SAAB  Salvias 
,  ilatid  Msrcn  2S>  1 
CAbi 

St  eft 


,AIM-118.FAA. 

NOnmVNI  MOHNHB  IHiyHk 

Nols^lks  leqesst  Aoald  be  I 
I  SB  RAA  Masipal  MsMi 


a«|iii«Hi«ijk 
PABtLaVaad 


m 

opeasls  aisplaaas  ta  a  baa*  Iw  8i* 

mocUficatiaas  nqoirwl  by  (Us  ADL 

AnpeneBa  euecieu  oy  mn  oneciive 
who  have  not  aueaiW  received  uie 
appnnpriate  service  docuimwrta  front  the 
manuEBCtuiar  may  obtain  eopiee  upon 
request  to  SAAB^cenia  Aircraft 
Diviaion.ftodMCtftTOort.8  59191 
Unkopii^  Swadan.  Tneee  < 
may  be  exaaitead  at  tke  FAA. 
Northv 

Padflc  Milmv  8«rih.  Saattla, 
Waahington.  or  at  the  Seattle  Atataell 
Csi  iMb  atl  an  e«oe.  9910  Meat  Marghwl 
Tray  Boutn.  aeatBe.  WFasMngton. 

Tnis  anwnBBHOt  beooinea  eWectlve 
hfiA  8Bi  198B> 


DsDsBM.] 

ilssMSnriUkMVsr,  TimmpiwtAb^atm 
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I 


7% 


FedemlAviaHon 

(FAi^DOT. 
Final  mla. 


rofMeacHonleto 
alter  the  Ashland.  WL  tranaltton  aree  to 
acconunodate  existing  I 


(SIAr^tofehBr 
Airport,  ^skhad.  VrUhe 
effect  of  this  action  is  to 


approadi 


under  vianal 
oonlMiUad 


•tfcar  aiiuaft  operating 

ki 


FACT* 

Harold  a  Hale.  Air  TVafilc  Diviskm.* 
Airspace  Brandi.  ACL-821  Federal 
Aviation  Administration.  2809  East 
Devon  Avenne.  Dee  FuinaSi  IDnoia 
89918,  telephone  (812)  89t-786fc 

TARVi 


On  Tuesday;  January  17, 1989,  the 
Federal  Aviation  Administration  IFAA) 

proposed  to  amend  Part  71  of  die 

Federal  Aviation  Regolations  (14  OFR 
Part  71)  to  aher  the  transition  area 
airspace  near  Asidand.  Wt  (54  FR 1727). 
Interested  parties  vrere  invited  to 
participate  in  this  rulemaking 
proceeding  by  snbmitting  written 
coBunento  on  me  proposal  to  the  FAA. 
No  connnente  objecting  to  the  proposal 
were  received.  Except  ibr  editorial 
changes,  this  amemhnent  is  die  same  as 
that  piopoaed  In  die  notice.  Section 
71.191  of  Fsrt  71  of  the  Federri  Aviation 
Regulatiena  waa  repebBehed  to 
Hendbook  74B9J8B  doted  )anoery  3. 
1988. 

TheBide 


This  amandBMrtio  Mat  71  of  «M 
Federal  Avtation  Regulatiens  ahere  die 

!..■  .111  iij ' «  ■  » 

WL  The  prseeml  tranaMion  aree  le  being 
mo(fifted  to  aoccnmodate  axMing 
Sk^s  to  |ekn  F.  Keened^  MemoiM 
Airport  Tke  adnknem  deeoent  aMtede 
for  dto  appvanch  pRBoedwea  any  be 
eatabHAad  below  tin  loor  of  the  780- 
f oot  ooatPaBed  alrspaee.  Aeroneatkal 
mafia  and  chaste  wH  reflect  the  denned 
ereas  vidiidi  wfl  anaUe  other  elrondt  to 
droaBBavtgate  Mm  area  in  order  to 
comply  wi£  applicable  vised  flight  nde 
requirements. 

The  FAA  has  determined  that  this 
proposed  regalatkin  only  ln»ui»es  an 
established  body  of  terhnirel 
regulations  for  wUdi  frequent  and 
joatiae  oaendmsnAs  aee  neceeeaiy  to 

lliiii  rftea    (1)  Is  111  a  "■Bjnf  fide" 
under  ExeoBllve  CMsr12291;  (2)  te  not  a 
"significant  nda^  mider  DOT  Kegnletocy 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (8)  does  not 
warrant  preparatton  of  a  regulatory 
evahntion  as  the  anticipated  impact  is 
so  minimal.  Since  Ibis  is  e  routine  matter 
that  wlH  osdy  aflsel  air  trafBe 
procedaMa  and  air  navliattan,  ft  la 
certified  that  tkto  rate,  t 


/  Vol  54.  Wa  51  /  Wday.  March  17,  IBM  /  Rale«  and  Ragulattom  tan 


immiulgatad.  wiU  not  hav«  a  significant 
aooooodc  inqMCt  on  a  rabatanttal 
number  of  imall  entities  undar  tha 
criteria  of  dM  Ragolatoiy  Flexibility  Act 

LM  of  SoMacts  in  14  CFE  PM  71 

Aviation  safely,  lYantition  areaa. 

Adopdoaoftho. 


Accotdingly,  parsaant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PAIIT71-(AIIEN0E0] 

1.  The  andiority  citation  for  Part  71 
continues  to  read  as  follows: 

Aalharftjr:  40  UAC  U4a(a).  13S4(«),  ISlOj 

BxM»tlvt  Older  10a6«:  40  US^  ia6(g) 

£<rvi««i  Pub.  L  t7-M0b  Jamuiy  U,  1S63):  14 
CFR1U0. 


under  visual  weedier  conditions  in 
controllad  air^aoe. 

■wnvi  nATc  0001  n-tc  June  1.  iges. 

KM  RMfMH  MPONMATION  OONTACT: 

Hanrid  6.  Piala,  Air  Traffic  IMvision. 
Airqiace  Branch.  ACH^-6201  Federal 
Aviation  Administratian.  2300  East 
Devon  Avenue,  Des  Plalnes.  Illinois 
00018,  teleidione  (312)  004-73ea 


f  71.101 

2.  Section  7L181  is  emmded  as 
follows: 


,WiptovlMd| 

Tliat  ainpao*  extauUng  i^wird  from  700 
iset  above  dw  sorftoe  widiin  ■  S  nile  (adtns 
of  tiM  lohn  F.  KanMdty  Mmocid  Aiiport 
(UL  4«*S2W  KL.  Long.  00*Bror  W.)  wltUn 
a  ndlM  Mch  rids  of  the  »4*  bearii«  from  die 
■iipart  exiendtaig  from  dw  i  mile  iwHas  to  &S 
mflee  aotttliwst  of  tte  ahpatt  wMhte  8  mfles 

each  side  of  die  3or  beeitag  froB  dM  aifiMrt 
cxtaodtag  fcoaa  die  S  nila  imhes  to  &5  mOea 
•oodmrMt  of  tha  aiipart.  widdn  0  Bdlas  each 
sida  of  dM  IM*  beariiv  froai  the  alipart 
cxtandfaiglkom  ^  1 1^  radfais  to  0.8  mOes 
■ondiaaat  of  dM  aiipart. 

bseed  ki  Dea  FUoea.  nUnois,  on  FebraaiT 
37,  r-^ 


TaddrW. 

Manfger.A^naffklXrUoa. 

(FR  Doa  00-0178  FUod  »-lS-«;  84B  am] 


14  cm  Part  71 


EalabMMMnl  of  TMnaMon 


t:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


f.  Hie  nature  of  this  action  is  to 
estaUiah  die  Hawdey.  MN,  transition 
area  to  accommodate  a  new  VOR/ 
DME-A  Standard  Instrument  Aiqnoach 
Procedure  (SIAP)  to  Hawley  Municipal 
Airport  Hawley.  MN.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  odier  aircraft  operating 


Hlstoiy 

On  Monday.  January  23, 1009,  die 
Federal  Aviation  Adndnistration  (FAA) 
proposed  to  amend  Part  71  of  the 
Fedoal  Aviation  Ri^dations  (14  CFR 
Part  71)  to  establish  a  transitiim  area 
airspace  near  Hawley.  MN  (54  FR  3077). 
Interested  parties  were  hivited  to 
partidpate  in  this  ndemaldng 
proceedhig  by  submitting  written 
onmnents  on  the  pnqiosal  to  the  FAA. 
No  commenta  objectbg  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  ^  same  as 
that  proposed  in  die  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulationa  was  republished  in 
Handbook  7400.0E  dated  January  3, 
1900. 

TheRida 

This  amendment  to  Part  71  of  die 
Federal  Aviation  R^ulattons 
establishes  a  transiti(ni  area  airspace 
near  Hawdey.  MN.  Hie  devekipment  of  a 
new  VOR/I»ifE-A  SIAP  requires  diat 
die  FAA  designate  airspace  to  insure 
diat  die  procedure  wiB  be  contained 
widiin  controOad  airspace.  Tlie 
minimum  descent  altitude  for  diis 
procedure  may  be  established  below  die 
floor  of  the  TOO-foot  controlled  airspace. 
Aeronautical  maps  and  diarts  will 
reflect  die  defined  areas  vdiich  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  conqdy  widi 
applicable  visual  flight  nde 
requirements. 

The  FAA  has  determined  that  this 
inopoaed  regulation  only  involves  an 
established  body  of  taohni^'^i 
regulations  for  idiidi  frequent  and 
routine  amendmenta  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  is  not  e  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Ri^atory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  r^ulatoty 
evaluation  as  the  anticipated  impact  is 
so  miniraaL  Since  diia  ia  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  v^en 
promulgated,  will  not  have  a  si^oificant 
economic  impact  on  a  substantial 


number  of  small  entities  under  die 
criteria  of  die  Regulatory  FlexiUUty  Act 

list  of  Soblects  fai  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoptiaaofdie. 


AoconUn^.  pursuant  to  die  authority 
delegated  to  me.  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PAIIT71-{AMEIIDED] 

1.  The  audiority  citation  for  Part  71 
continues  to  reed  es  follows: 

Amhotitr  «  VS.C  1346(8).  1354(a).  ISlOt 

Exflcuttva  Older  10054: 40  U.8.C  lOatg) 

(Reviaed  Pull.  L  07-440^  Janaaiy  U,  1803);  14 
CFRllJa 


171.101 

2.  Secti<m  7L181  is  nmmiA^  as 
follows: 

Hawley.  UN  |Nai^ 

That  airqMca  extandiiig  aptMid  from  700 
feet  above  dw  aaiCaoa  widiio  a  8  odk  ladte 
of  the  Hairiey  MuakiiMl  AiqMct  (lat 
46*531B'N..  Iai«.  OO'ZltB'W.)  withia  18 
milea  each  side  of  tiM  84r  baath^  from  the 
aiiport  extending  from  Iba  5  idle  radiw  to  0 
milea  aouth  w—i  of  Hm  afapn**,  irrl«.ifcig  thaf 

portion  mMA  orarUao  dM  Faigo.  ND. 

transition  area. 

lasued  in  Dea  Flainas.  DBnote  OB  Pabfeaiy 
27.1980. 


Toddy  W. 

Manager,  Air  nafpcDivkkm. 

[FR  Doa  80-«274  FUod  3-10-80: 8:48  ai4 


COMMODITY  RfTURES  TRADMQ 


17  CFR  Part  30 


I  Commodity  Futures  Hadii^ 
Commission. 

action:  Order. 


r:  The  Commodity  Futures 
Trading  Commiaaion  ("Commission"  or 
"CFTC")  ia  granting  an  exenqition  to 
designated  memben  ot  the  Montreal 
Exchange  ("Exchange")  from  the 
application  of  certain  of  the 
Commisaion'a  foreign  futures  and  option 
rules  based  on  aubstituted  compliance 
with  certain  comparable  regulatory  and 
self-regulatory  requiremento  of  a  foreign 
regulatory  audiority  conaistent  widi 
conditions  specified  by  the  Commission, 
as  aet  forth  herein.  This  Order  ia  issued 
pursuant  to  Commission  Rule  30.10. 17 
CFR  30.10  (1968).  n^ch  peimite 


.  I 


mmBt 


/  Vd.  6*.  Ha  il  /  ftidif.  March  t7«  HM  7  Halaa  aad 


■nimihip— ■tplha 
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jfwichaotfeowoddnotUuflwiwiM 
oootmy  to  ow  pnnc  tutoml  ct  to  Am 


]am  C  Kmg.  Btq.  or  Bobgt  Bowfaki, 
Eaq^  Dtviaioo  of  1>adti«  and  Maikets, 
rnnfftcllly  roliiioo  TixltM 
CommlMlon,  JOM  K  Sfcot  NW^ 
WaaUngton.  DC  20681.  Tdlqthooe:  (208) 


:11w 

CommiMkm  has  isaaed  tha  following 
Order 

Baioniha 


Ordar  Undar  GFTC  Rula  aaiO  Bxanptliv 
FInBB  DaataHtad  ajr  flw  MontMu 
Rxriuim  BOB  tfta  AppWcalion  of 
Cartaia  of  tha  fteilpi  nttOM  •■4 
Opttan  Sriaa  Am  Ular  af  Thirty  D«ya 
aftv  PuUtoatiofi  of  Iha  Onkr  Hwala  !■ 
tl»Fad«dnnlilifforaft»F«fcnaf 
Coolants  by  Smb  HnH  and  Aa 
Rafolatofy  or  Salf-Ragulatoijr 
Oit^taHoa.  aa  Ap^npriato.  to  Aa 
Tanns  and  Cooditiona  of  tha  Ofedar 
HarenL 


On|nly23.1«7J 
adoptad  iaal  niaa  imniaf  dia 
domastk  offv  and  salaaf  oaannadHy 
fatores  and  option  oootraets  traded  on 
or  evbjael  to  Ina  Tuea  of  afarat§nboard 
of  trade.  8a  FR  anv  (A«pMt4 1M7). 
Thaea  ralae.  whtjch  are  oodilad  in  ftft 
SO  of  ttia  Commieaton'e  fegnlatloos. 
(enaraUy  extend  die  Cominioilen^ 
existing  customer  protection  regulations 
for  products  o&Bod  at  snld  an  eaalHwt 
merketa  in  die  United  Statee  tolma^ 
futures  and  (qrtion  products  strid  to 

requirements  widi  reepect  to 
rMlstrstion.  disclosure,  capital 
adaqnacjFi  protoelMn  of  cnstonier  ftinnsi 

BdsrisS 


pradioe 
sre 

appficableto 
transactioao. 
In  fonnnlating  a 


hie  to 


aeaatfaAla 
Rule  aOLlO,  determined  to 


substituted « 

conqMrablai 

imposed  by  die  foreign  )urisdictioa 

Appendix  A  toPart  SO,  Interpritative 
StatasMntWiaReepeettotha 
CoaHilssHvs  BHn^tfve  Avtiiotity 
Under  I  miSef  Render  r^pndx 
A  |i  gsasra^T  seta  tottt  iBe  nemants 
the  CenmdssloB  wfll  evahiatoin 
uare^^mana  %rneosr  a  naiTicoiar 
regulatory  pragram  ssay  he  bwiimi  to  oe 
conqiarable  lor  pvpoees  of  eieiiuitive 
relief  pnrenaBt  to  Oomdeeion  Kde 
SaMi  U  Fit  aSBSK  flOOL  l%ese 
eiessenw  inciuoe?  [ij  nagwianoiw 
authorinettan  or  oflnr  rarm  of  Jicensing, 
ntneee  revtow  or  iiiienWiiatiop  of 
pcnons  mronpB  whoBB  cnstomer  orders 
are  eoHoMed  and  acoeptod!  (Z)  ninimom 
nnancial  iei|ulieuents  for  Ihoae  persons 
vAut  aocept  custonisr  funds;  (3) 
protection  of  customer  ftmds  from 
misapiriicatioo:  (4)  recordkeeping  and 
reporting  sequiremants;  (BJ  sales 
I»actice  standards;  (Qfraoadnrss  to 
audit  for  compBanoewUi.  and  to  toica 
action  aaslnit  ihoae  persana  arho 
vtolate^  Bw  requlrsnsBts  of  &e  pragpenu 
and  P)  infbtmafian  sharinf 
arrangements  between  (he  Commission 
end  the  appropriate  jovanaMntd  and/ 
m  self-rsgjatoty  ajanlsaflan  to  ansare 
CoBBmissIon  acosee  on  an  "ut  nssdsd" 
basis  to  taformatiaa  essential  to 
malntelnliH  adeanateatandaida  of 
customer  and  aaihet  pretortJan  wUhln 
dielhiitedStatesu 

Moreov«;l 
specifically  I 

Commission  Rule  S0.10  ttiat  nn 
exemptianafai 
granted  I 
exemption  is  to  he  appMed:  (1) 
ConsensiieUy  sahail  to  MsdctfoB  in 
the  United  States  by  deslgaallag  SB 
agent  for  SBnrios  of  pneaas  in  the 
United  Stetee  with  re^eet  to 
tranaaetkme  saHsct  to  tat  SO  and  lling 
aoopyofthaj 


National 

(2)  egrea  to  provide 

booksand 

to 

I" 

thsNFAofdwi 
termination  of! 
States.* 


rHFAT: 
todHir 


itothelMtod 


Ry  latter 
Rxdumgi  paHticBed  Iha  ( 
behalf  ofeertoia  ofBamsaihsrslari 
examptloB  from  dw  apoBcatian  of  die 
rmrnniesfcta'a  faasJM  fehaBS  andai   ' 
rules.  In  support  of  ito  petition,  die 

exemption  wiAiaspact  to  iteaMaA< 
would  not  be  contrary  to  the  public 
iatereet  or  to  Ae  pa^meee  of  fte 


Ithe 

RxcTtwnge  are  subject  to  a  ragelatoty 
sdieme  under  the  Quebec  Secmities  Act 
which  is  ONnpsndde  to  that  Imposed  by 
the  Conaedity  Bxchenge  AfetrAeT) 
and  the  regulirttena  diersaaider. 

Resed  qpon  a  review  of  tha  petitteo, 
suppoi  ling  materials  Bled  hy  &a 
rmhsi^.  Its  lapiletnqr  enftorHy,  dM 


Quebec  (XVMCT).  and  die 
recommendatioB  (tf  dm  staft  €ie 


standards  for  rrtef  set  forth  to 
Commission  Rule  SOJA  and.  to 
particular,  ^ipendix  A  thereof  have 
geiieieWy  besB  saMaaed  and  mat 
uimpHence  wMh  appBcahle  Cenedten 
lawand  Bcchaage  Idas  auy  be 
sufaatitiited  far  ooaipiiaBBS  adlh  those 
sactionadthaAflti 


,  aaUecl  to  spedfied  eBBdMoBS, 
those  Rnns  IdentHed  to  die  Cnamiesian 
as  eUgfbiefqrdteTCitef,fraatodbarBln 
from: 


•SSflt] 


— RegistMtton  with  tha  I 
— The  requirement  to  Commieeion  Ada 
so.6(d).  17  CFR  so.e(d)  (uaia.  dial 
firms  provide  cnstoasen  resident  to 
die  United  States  widi  the  options  risk 
discbsure  statement  to  Conanisston 
Rule  33.7. 17  CFR  33.7  (iwq. 
— Hwwe  sections  of  Pertl  of  the 
Commission's  financial  regulationa 
that  apply  to  foreipi  fiitnrae  end 
options  sohl  to  the  United  Statee  as 
set  forth  to  Fart  90;  and 
—  Those  sections  of  Parti  of  the 
Commiesion's  regdatlans  idating  to 
books  and  records  which  spply  to 
transactions  subject  to  Rart  SO; 
based  upon  substttated  oomirfiance  by 
such  persons  with  the  eppllcable 
statutes  and  regulations  to  effset  to  the 
province  of  Quebec. 

Biis  determinatinB  to  permit 
substitutad  oonqdianoa  is  based  on. 
among  other  tilings,  the  Commisston's 
finding  timt  Ihe  regntetoiy  scheme 
govendng  the  persoBS  to  Qneliec  who 
would  be  exempted  herensder  peovides: 
(1)  A  system  of  licensing  d&ms  and 
persons  who  ded  to  transactions 
subject  to  regulation  under  Part  SO  diat 
tochdes.  for  examde,  crfteria  and 


/  VaL  K  Ifa.  n  /  JWiay;  Mnck  17.  MW  f  Rwlw  airf  Iggukfc—  ma 


prooednrM  ioTi 

■uipmdiqg  aaa  „._ . 

proviiiaM  lor  nqprfdog  aad  4 

accMi  to  JabaMtkB  ahoiit  J 

(2)  Financial  reqidmnenta  for  i 

cai^fing  cuatomar  accounta  *»»*'1m<*<'m 
without  Undtation.  a  nqidrament  fliat  all 
nnna  ttsBanaisly  nomy  na  ficdiaoflB  ff 
ttia  InB^  adjaalcd  vt  cqrftal  Mia 
balow  a  apacnan  nval  afnd  daflyniailc* 
to-niaifaat  acttfhiiwnl; 

|9J  n  ajfMBB  fur  ^U  prOvaCuOD  01 


a( 

bya 

com] 


rafinad  a  laaajva  teaiil  af  fraad  and/ 
or  iaaolveBcy  <lf  « liovaaa; 

(4)1 
**!  !  'irirtaiainflttrl 

trade  Jafniiation  laHadipt  uriihaat 
Umitatioii,  vider  fickatiu  4nide 
coafinnaftiaiiib  nioiilii^^ 
accaiiatatateneaSi,  I 
for  awtomerand  pmpaiatMy  1 

|5J  Salaa  pirtina  rtandanda  inr 
licenaeaa  adddi  Jndhida  Xar  aaBBBipk;  a 

raqiiifwrny^  ftaSflnM  SSHMad  iO  da 

diacloaurea  ts  proipectivacaatoBHM 
and  ptohfbiOau  on  i^Ieading 
advertiaing  and  improper  trad^ 
activMaa; 

(0)  ftoeadona  1o  amBt  for  ooniiAaiice 
with,  and  to  Teareta  vitnatluna  m, 
ciiwwaar  pMtecfim  and  ataaa  jvactica 
reqairementa  iiw*irfim,  nBhuul 
hmitatiwi.  an  rfBtmrtJTe  auwriDance 
program  designed  1o  detect  Irafipg 
activilieaiiUdi  lake  advantage  of 
custaneiv,  and  me  exialence  off  inoad 
powers  of  invei^^gatteiiTelatiimiDaBiea 
practka  Aaaea;  and 

(7)] 
info 
thai 
needed" 


neceaaaif  la 

trading' 

subfaolla 


data  and  data  on  firms'  standing  ta4o 

This  Order  does  not  provide  an 
exempticm  bsMaqrpsotiaka  of  Ike  Act 
or  regidatiaas  Aeiieaiider  not  t*^*''^ 
herein,  Earcxaavle,  witkoot  limitation, 
the  antifraud  psoviaiaa  in  CoDuaisaioB 
Rule  aOJ.  17  CER  30i)  {18819.  .ar  the 
disclosure  paovMon  in  CaBmiaaiao  Jtele 
3aB(a).  17  CFR  aOJB|a3  (18881.  Idoreover. 
the  relief  granted  is  ffiiected  to 
bnMearageaMMItoBviiflrarfijeCt'to  the 
rules  of  the  Exdiange  aadeitafcen  1>y 
Exchcmge  member  firms  authodzed  le 
do  invesimsnt  irarineaaSn  QnAadlw 
rebef  does  mt  asttend  to  ndes  or 


requiaBaaaB(ts.SaRai#,17Craftrtl8 
(1868).  lilimllaili.  tf  sMk  « luusauai 
canyiqg  a  yoaibaa  aa  a  IMtad  Stataa 
exchange  on  behalf  of  foreign  diaals,  it 
would  W  aabfaet  to  Ike  aspariiag 
requirements  HHiHoahla  tafasaj^ 
broken.  Saft  «#.  i7  cm  BmIb  If  a^  21 
(1888).  IW  laBaf  kasifcia  iaawiHnaMa 


customaMiarl 
Statea  jsariwts.  ki  dwtOMe.  ^  Arm 
must  ooiMy  ««^  aU  ^vKoAie  Uailad 
States  laws  and  regulations,  including 
the  requirement  to  re^stei  ta  tiie 
appropriate  capacity. 

The  eligibility  of  «M]r  firm  ta  seek 
relief  under  this  exea^ptiwe  Order  is 
subject-to  the  followii^  conditions: 

(l)miie  fegmatuiy  er  aew  teguiiiluij 
oigniilsaliisi  feapoBsible  ior  nwlleilug 
the  romplianre  ti  sock  fi'»»  with  tfia 
regulatory  reqmraunls  described  in  the 
Rule  30.10  pefitionmust  represmt  in 
wrifing  ie  4ie  CFTC  ^Mt: 

faj  iMcli  firai  ^inr  waiini  rwniwf  jy  HByT* 

is  registered,  licensed  or  aiKhnhced,  aa 


Quebec;  such  firm  is  engaged  in 

bmrineaavrttht 

Canada  as  wafl  as  inl 


«Ao 


engage  mac 

woukd  not  be  statutorily  disqndified 

the  Act  7  U.S.C  12(a)(2): 

(^tt  will  monitor  finas  to  wbirkwilwtf 
is  granted  for  compliance  with  ttie 
regulatoiy  cataireannts  Isrwkick 
si^tituted  compliance  is  accepted  and 
will  promptly  notify  the  Commiaaian  or 
NFA  of  any  change  Jb  atataa  of  a  fion 
which  would  afEect  its  motimmri 
eligibility  for  the  exemption  granted 
hereimder.  including  the  termination  of 
118  BLuviueB  m  nre  \jiuibu  ouiiss^ 

(c)Alll 
customers  resident  in  I 
will  be  made  on  or  subject  to  the  rules  of 
the  Exchange  and  %at  GemaBisalon  wiH 
receive  prompt  notice  of  all  laatnrinl 
changes  in  ttie  Quebec  Securities  Act, 
Regulations  thereandar  and  P*TrhM^|r 
rules; 

(d)  Customers  resident  in  the  United 
States  Witt  be  pravided : 
regulatory  protection  thaaCanodiaa 
customers  ooder  all  relevant  pimisiuus 
of  Quebec  lave  and 

(e)  it  <Mill  «aaparate  wdft  Hk 
Commissioai 
inqairiasi 
to  regulatiaoi 
inclD 


^mchmo  id  n|ipaiidix  A  to  Hm  Part  30 
rules  •■  aa  "^  naaded"  baais  ad  wiB 
use  its  ben  esans  to  BofHy  uie 
CcNaayaaion  if  it  bacoaiaa  aware  of  any 
information  wUeh  in  its  judgment 
attocls  ne  uBaadal  op  operational 
viability  of  a  naiAar  fboi  doing 
business  in  tiie  United  Stales  under  the 
exemption  granted  by  tkia  Order. 

(2)  Bach  firm  aaekingieBaf  hereuDdet 
must  apply  in  wiilfqg  whereby  tt 

fa)  Consents  to  tnriadtefkm  ia  the 
Unitied  Sates  nndar  the  Act  by  Bfing  a 
vafid  and  binfiiig  appcrintment  irf  an. 
agent  in  the  Ihdted  Slates  for  service  of 
process  In  acoofdanoe  adft  the 
requirements  set  forth  in  CoBBiiasiOTi 
Rule  30.S,  17  CFR  30611988).  Bflleaa  a 
cuirenfly  effecfive  vaM  and  biadNg 
agency  agreement  has  previonaly  beea 
filed  l^  er  on  bdiaff  of  andi  &■>  io 
connection  wift  &e  interim«dief 
granted  by  die  Commission  widi  napact 
to  certain  pecsona  on  {annaiy  291 1088. 
53  FR  3338  IFdaaary  5. 1880).  as 
extended  on  Apdl  4, 188^  53  FR  U4M 
(April  7. 18810.  and  by  lettaas  dated  July 
5, 1968.  Novaaibar  Z 1888  aad  Daoambar 
22.1881k 

(b)  Agrees  to  paovide  aooaaa  to  ila 
books  and  reooada  spiliitnd  to 


niiiliilaiiiad  i 

statotaaaadi 

Quebec  t^oa  Ae  \ 

representoliwe  of  ike  i 

United  States] 

the  place  ia  the  Uaitad  Siatae 

designated  kgr  sack  Bwaaaeatoiii 

witUaTZi 

tineas 

asmayke 

circumstances  after  notice  of  ike 

request; 

suck  fim  woakl  be  diaqaaHfiad  fsaai 

United  Slatoa  aadar  aediaa  8an  of  iw 
Act  7  ULSjC  ttatq.  aad  aolBaa  the 

Commiaaiaa  pasaptfy  «f  oay  chaage  to 

control  aa  geBBBaHf  4efiaad  to 
Comraiaaiaa  Aria  SJZ.  17  Cnt  8JZ 
(1988); 

(d)  Disdoeea  Ike  iduiiit|  of  each 
sukaidiaiy  or  alMate  duuiiHud  to  dw 
United  SMIea  wi*  a  wAotod  boatoeas 
(e^..  baaka  aad  iiahm /dealer  afHiatea) 
andpwwidasakiiefdtsuipOaaofaDA 
subsidiary'a  or  aflflliats^  ptiwdpal 
business  to  Ihe  Oalled  Slataa; 

(e)  Oaaaenta  topar§dpate  to  any  fVA 
arbitfalioa  prayam  viAidh  offers  a 
prooedaB  ler  Toanviag  caateoMr 
disputes  OB  Ike  papers  ^i^ere  sock 
disputes  iaooNe  itptuauaaWeas  or 
activMea  wMifaapoel  to  traaaadfana 
under  Part  38  aaiouasuita  to  neWfy 
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cuttomen  resident  in  the  United  States 
of  the  availability  of  such  a  program: 

(f)  Agrees  to  maintain,  on  behalf  of 
customers  located  in  the  United  States, 
funds  equivalent  to  the  "secured 
amount"  described  in  Commission  Rule 
lJ3{n),  17  CFR  l^n)  (1868).  in  a 
separate  account  as  set  forth  in 
Commission  Rule  90.7, 17  CFR  90.7 
(1968).  and  to  treat  those  funds  in  the 
manner  described  by  that  rule: 

(g)  Consents  to  maintain  as  part  of  the 
firm's  regulatorv  capital  an  amount, 
whidi  may  not  be  satisfied  b^  letisrs  of 
credit  whidi  is  equal  to  four  percent  of 
die  secured  amount  held  in  separate 
accounts  on  behalf  of  customers  located 
in  the  United  States: 

(h)  Consents  to  notiiy  the  Commission 
and  NFA  if  transactioas  subject  to  Part 
30  of  die  Commission's  rales  would 
coostitnte  fifty  percent  or  more  of 
customer  businees  undertaken  fay  sudi 
firavand 

(i)  Undertakes  to  ooomly  wltfi  die 
apiriicable  ptovisioas  of  Quebec  and 
Bxchaine  rales  ndiich  fbim  die  basis 
upon  wmich  diis  exemption  from  certain 
provisions  of  die  Act  is  granted. 

This  Order  will  become  efbctive  as  to 
any  firm  designeted  under  die 
Commisaiao's  tntsiim  order  or 
hereinafter  designatad  die  later  of  diirty 
days  after  publication  of  the  Order  in 

iFadsralRarii 


die  Fedsral  RagislBV  or  after  filing  of  die 
ctmsents  hereinabove  required.  Upon 
filing  of  die  notloe  requfred  under 
paragrairii  (l)(b)  as  to  any  firm,  die  relief 
granted  by  this  Order  may  be  suspended 
immediately  as  to  diat  firm.  T^t 
sospensioa  wiU  remain  in  effect  pending 
furdier  notice  by  die  Commission,  or  the 
Commission's  designee,  to  ^  firm  and 
the  Exchange. 

This  Order  is  issued  pursuant  to 
Commission  Rule  30.10  besed  on  the 
coaqwrability  representations  made  and 
sqiporting  material  provided  to  the 
Commission  and  the  recommendation  of 
the  staff,  and  is  made  effective  as  to  any 
firm  granted  relief  hereunder  based 
upon  the  filings  and  representations  of 
such  firm  required  hereunder.  Any 
material  dianges  or  omissions  in  the 
facts  and  drcnmstances  pursuant  to 
which  this  Order  is  granted  might 
require  the  Commission  to  reconsider  ite 
finding  diat  die  standards  for  relief  set 
forth  in  Commission  Rule  3aiO  and.  in 
particular.  Appendix  A  diereot  have 
gener^y  been  setisfied.  Further,  if 
experience  demonstrates  diet  ^ 
omtinned  effsctiveness  of  this  GMer  in 
general,  or  with  respect  to  a  particular 
firm,  wodd  be  contrary  to  pdiUc  policy 
or  the  public  interest  or  diet  die 
systems  in  place  far  die  exchange  of 
informatioo  or  other  drcomstances  do 
not  warrant  continuation  of  the 
exemptive  relief  granted  herein.  Uie 
Commission  may  condition,  modify, 
suspend,  terminate,  widdiokl  as  to  a 


specific  firm,  or  otherwise  restrict  die 
exemptive  relief  granted  in  diis  Order, 
as  appropriate,  aa  its  own  motion.  For 
example,  die  ralief  granted  to  a  specific 
film  may  be  suspended  iqwn  die  firm's 
faUura  to  provide  access  to  its  books 
and  records.  If  necessary,  provisions 
will  be  made  for  servicing  existing  client 
positions. 

The  Commission  will  continue  to 
monitor  the  implementation  of  its 
program  to  exempt  firms  located  in 
jurisdictions  generally  deemed  to  have  a 
comparable  regulatory  program  from  the 
appUcation  of  certain  m  die  foreign 
futures  and  option  rules  and  will  make 
necessary  adjustments  if  appropriate. 

List  of  Subjects  in  17  CFR  PMtM 

Commodity  futures. 
Accordingly.  17  CFR  Part  30  is 
amended  as  set  fbrdi  below: 

PART  aO-FOREHM  FUTUICS  AND 
FOUEIQN  OPTION  TRANSACTIONS 

1.  The  authority  dtetion  for  Part  30 
continues  to  read  as  follows: 

Aalharilr  8«».  2(aXtXA).  <  4c  and  8b  of 
Hm  Canunodity  Bxchnfs  Act  7  U  AC  a.  4,  a^ 
6c  and  Ua  (1982). 

2.  Appendix  C  to  Part  30  is  amended 
by  adding  the  following  entry  to  read  as 
follows: 

APPKNOn  C-fOniGN  mmONERS 
GKANTBD  nnjBP  PIOM  THB 
APPUCATKm  OP  CDTAIN  OP  IHE  PAKT 
M  RULES  PURSUANT  TO  •  S8Lli 

Firms  designated  by  die  Montreal 
Exchange. 

PR  date  and  dtetkn  Mardi  17, 1988;  M  PR 

Issued  in  Washington,  DC  on  Mardi  14, 
1980. 

)saBA.W«bb. 

Secretary  vf  the  Coaumeehn. 

[PR  Doc.  88-6349  FUed  9-10-88;  8:46  am] 


DEPARTMENT  OF  HEALTH  AND 


Food  And  Drug  Administration 
21CFRP«t5S8 

Nmt  Animai  Drags  fbr  Um  bi  Animal 


!  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


r.  The  Food  and  Drug 
Adndnistration  (FDA)  is  mnmiHtiig  tiie 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Rhone-Poulenc,  Inc^  providing  for  safo 
and  effective  use  of  a  currendy 
approved  Type  A  medicated  article 
containing  decoqninate  in 


manufacturing  a  liquid  l^pe  B 
medicated  feed.  This  feed  will  be  used  as 
a  supplement  to  the  totel  ration  to 
pravent  cocddiosis  in  ruminating  calves 
and  catde. 
WnWLUW  DATK  Mardi  17,  i960. 


hTMN  CONTACTS 
John  R.  Markus,  Center  for  Veterinary 
Medicine  (HFV-142).  Food  and  Drug 
Administration.  5600  Fishen  Lane. 
RockviUe.  MD  206^.  301-443-2871. 


fANV  WOWMATIDN.  Rhone- 
Poulenc  Inc.,  P.O.  Box  126.  Black  Horse 
Lane,  Monmoudi  Junction.  NJ  08852.  is 
die  sponsor  of  NADA  30-417  wdiich 
provides  for  use  of  a  Typs  A  medicated 
artide  containing  6  percent  decoquinate 
in  manufacturing  Type  C  medicated 

feeds  intmded  tot  use  as  a  cocddiostet 
in  chickens,  catde,  and  goats.  The  firm 
also  holds  approval  for  use  of  die  article 
in  manufacturing  dry  Type  B  medicated 
catde  feeds.  The  firm  has  submitted  a 
supplemental  NADA  providing  for  use 
of  the  article  in  manufacturing  liquid 
Type  B  medicated  cattle  feeds.  Based  on 
die  data  submitted,  the  supplemental 
NADA  is  approved.  The  animal  drug 
regulations  an  amended  in  21  CFR 
558.196  (c)  and  (d)  to  refled  die 
aiqirovaL 

This  supplemental  NADA  provides 
solehr  for  use  of  the  existing  lype  A 
article  to  manufacture  an  additional 
drug  delivery  system— the  liquid  Type  B 
feed.  The  feed  is  to  be  used  at 
previously  approved  feeding  rates  for 
die  approved  indications  and 
limitetions.  Because  approval  of  diis 
application  does  not  require  edditional 
safety  or  effectiveness  date  ot 
information,  a  freedom  of  information 
(FOI)  summary  is  not  required 

The  agency  has  determined  under  21 
CFR  25.24(d)(i)(vi)  diet  diis  action  U  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effed  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  imped  stetement 
is  required. 

List  (rf  Subjeds  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Ad  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhnigs  and  redelegated  to 
the  Center  for  Veterinary  M»£cine,  Part 
658  is  amended  as  follows: 

PART  55S-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  audiority  dtetion  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Anlhatily:  Sac.  8U  82  Stet  343-351  (21 
U&C  S08b):  21  CFR  8.10  and  6.8S. 

2.  Section  55&196  is  amended  by 
adding  a  new  paragraph  (cX3)  and  in  die 
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fS6lw1«S 


W  *  *  • 

(3)  Typ*  A  me£cat«d  ailides 
containigg  Opsvceai  decoguinate  nuqr 


be  niffl  to  inanufacture  diy  ot  liquid 
Type  J  catfle  fnds  SB  IndcatKl  in 
paragrajAi  fd)  irf'dds  i 


22.71119 
(0.5  mg 


100»ot 
pardqr 


Dalaftlludia.: 

Evaluation,  Center  fir  Talfinnasj  ^-fi^^ 
[FR  Doc.  ae-6317  Filed  3-1B-80: 8:45  am] 


:  Gffice  af  SaiiMeMiBii« 
Redamafifla  mmd  EaCnoeneat  (OSiaUQ, 
Interior. 


R  OSMRE  is  annaavjag 

**•?  TTrrMmirn  jnnnnnmit  fajiJntoij 
proyam  thareJnafterMhpad  Ao  aa  Ae 
New  Me^doo  program)  ilH>anwd  uadar 
die  Smface'KDBlqgCaBlnd  aad 
Reclamation  AxA  tX  1977 ISMCRA).  The 
amendmeit  pMlalM  la<oaal  sIbi' 
The  amendment  revises  the  Stale 
program  to  be  consistent  Md  A  <he 
correspendii^  Pedecal  xaguilatioBa. 

KmMmckt7,iam, 


Robert  H.  1 

Field  ailBa.Ottaa  of! 
Reclamation  and  Enforcement.  CD 
SUvw  MaoM.  SW,  SoAe  310. 


(505) 


L  Badcgroimd  on  dwNewliaKiooIinvEam. 

m.  Dinctor's  1 

IV. 

V.l 

VLita 


iflnias 


Mi 


On  December  31. 198a  th«  Secretary 
of  the  Interior  conditionaDy  aiqiroved 

die  New  Mexico  inogram.  Information 


AdrnhMw  M  a  Typa  C  fMd  eonlaHno  OOOI 5  pd  to  OiXa  pa  i 
Typa  B  mut  luiajiai  aWaBtaiaspot  iin  nniaii.  eraiaai 

>.a.>M<M9>al.SJ»to<g.w<  uawmu  m  mmpentimm' 
f  <«  ndHwa  aian  BOO  owUpiaiia.  faad  at  HaH  28  Oef 
1 1»  aoMMta*  «r  tMwi  R  Is  fta^  to  ba  a  haaid  Oo 


i««y 


regarding 
NewMeaiea 


comnaata. 

the 

Mexico 


Byl 
Mexioat 
pnqKMad^ 

KaBDaa  Ma«MM"4BG^ . 
sabmillMlpaiti  affti»TBapOBiLd 
amaadneai  at  As  I 


OSMRE's  aocni  Aart  fix  letlsr « 
August  14.  tMI. 

OSMRE  announced  leceipt  of  the 
proposed  amendmeidlD  flie  }ane  22, 
1988,  MtBnAllB|MBrt5STll23ilS)  and. 
inthei  -  -       -- 


NM-i2^1hevrtiyc4 
closed  on  JulfSt  !«•.  Hh  M>Bc 
hearing.] 

nnl  iaiii  liai  issii  —  w 
opportoait|r  ia  taai^. 
After  reviewing  the  j 
amcBAnartaadailK 
OSMBaatifiBdNBW  Mexico  by  letter 
dated  r 

provisions  in  its  ] 
to! 

regiilaligas( 
NM^Mi).Brl 
1988.  New4 

loTi 
tothei 
Record! 
clarifieattoasaariaasiiiaai  •artainel  %o 


AeaendNo. 


banks,  construction  requirements;  coal 
processing  waste  banks,  genwal 
lequirements;  coal  processing  waste. 

dams,  embankments,  and  site 


the  paMc  «i  «|ipartBai(y  to  cemmeiit  OB 
the  addMaaal  BMfttiM  siibuftled  by 
New  Mexico.  OSMlg  piAJBslwd  a  natice 
in  te  Vsisidl  BB^ilBrm  Decenftwr  14. 
19H  \n  nt  ^OMB).  TecpeniBg  and 
extendiaB  vie 'CODSBirt  iveriod 
(Adminit^rtve  Reund  No.  ltM-471). 
Tne  43onnnn  period  oosao  on 
Decemhera.' 


DL 

The  Oinotar  finds  in 

SMCRA  andjocra  raus 

that  the  ami 
Mexico  an  Afnilia, 
su[ 
Octohsr 


1738.17. 

by] 


ChaptsrUIaa 

Diredteraa 

providing  Aat  tliey  ha  iidly 

in  identioBl  fata  to  Ihe  Brie 

and  revieand  ^  OSMIB  «ad  the 

AlfhoH^  the  Director  is  approving  die 
amendment  as  submittad.  be  aiay  alaa  ia 
the  future  require  that  New  Mexico 
msigefiMfaBr  cteqas  to  ito  aBBBirfed 
regulattaaa  as  a  flsaidt  «r  Fedenl 
regulatory  tevisioBS  aad  «OBrt  deoisiaaa. 
Subsequent  to  NewMexke's 
subnassian  of  its  piapaaed  aeal  ariae 
waste  aaHadaaeat  06MRS  aa  October 
27. 1988,  junmulgatad  aew  ooal  onne 
waste  ragHlHtiens  (S3  fR  48884  ^ 
reiyense  to  the  daoisiea  eftfae  il& 
District  Cewt  for  toe  Oiatrictaf 
Columbia  ia  Jn  ntawaameatSusfmm 
Miaiaglt$giilatian  Littgatioa.  (Im  te 
PemtameiUM  (RmutdOQieaaV.S^^ 
15»(DiXC.  My  IS.  1386).  ff  torthar 
rhnngtii  tn  Nnr  lifiiiim's janpam  ass 
needed  as  the  result  of  OSMRE^  near 
regnlationa,  4he  Ditacter  aali  aolHy-New 
Mexico  f 
732J7(Q«fl 


CoclSuifacei 

(CSMC)  Rule  ao-l-n20-71fbp  Di^toaal  of 

Excess  Spoil.  General  Requirements 

The  Stete  proposes  to  amend  Rule  80- 
l-20-7l(b)  by  adding  die  word 


IIIM 
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"quoUflad"  to  the  phrase  "certifled  by  a 
itqiisteied  profetaional  ens^eer."  lUa 
proposed  oiaoge  bv  the  State  would 
requira  that  all  coal  processing  waste 
banks  be  certifled  by  a  qualified 
registered  professional  engineer. 

The  corresponding  Federal  rMulatlon 
at  30  CFR  81&81(c)(l)  requires  that  a 
qualified  registered  int)fessional 
eogiaaer.  esqMrienced  in  die  design  of 
similar  earth  and  waste  structures, 
certify  the  desian  of  the  disposal  facility. 

The  proposed  New  Mexico  rule  does 
not  inchide  the  eardi  and  waste 
structure  design  experience 
requirements  of  the  counterpart  Federal 
regulation.  However,  the  New  Mexico 
Engfaiecring  and  Land  Surveying 
Practice  A^  Section  (O)  ntides  of 
Professional  Conduct).  Subsection  1 
(Specialization  and  the  Perfonnanoe  of 
Services  Only  in  Specific  Areas  of 
Competence)  requires  diat  (1) 
professimial  enginwere  and  professional 
land  surveyors  undertake  assignments 
only  wriaen  qualified  by  education, 
ejqwrience.  or  examination  in  the 
specific  tedmical  fields  of  engineering 
or  land  surveyinginvohred  and  (2) 
registrants  not  affix  their  signatures  or 
seals  to  any  plans  or  documents  deaUng 
¥dth  subiect  matter  in  ndiich  diey  lack 
ompetence,  nor  to  any  such  plan  or 
documents  not  prepared  under  didr 
general  direction  uid  control 
(Administrative  Record  Na  NM-«19). 

Propoeed  Rule  80-l-ao-71(b),  when 
inqtlonented  in  conjunction  with  tibe 
New  Mexico  Engineisring  and  Land 
Surve^ng  Practice  Act  as  discussed 
above,  requires  coal  processing  waste 
bank  design  experience  equivdent  to 
that  required  in  30  CFR  8ie.81(c)(l). 
Therefme.  the  Director  finds  that 
proposed  Rule  n-t-TO-TlCb)  is  no  less 
effective  than  the  Federal  nidation  at 
30  CFR  816.81(c)(1). 

CSMC  Rule  aa-1-aoSl:  Coal  Processing 
Waste  Banks.  General  Requirements 

New  Mexico  proposes  to  revise  Rule 
80-1-20-81.  to  add  a  new  subsection  (a). 
This  new  subsectioo  would  requira  the 
mine  (qierator  to  meet  Um  Mine  Safety 
and  Health  Act  (MSHA)  design  and 
construction  requirements  for  refuse 
piles  at  30  CFR  77.214  and  77.215.  and  to 
obtain  the  approval  of  the  Director  of 
the  Mining  and  Minnals  Division 
(MMD)  vi^en  designing  and  constructing 
coal  processing  waste  banks,  f^  adding 
a  new  subsection  (a),  existing  State  rule 
(a)  would  become  (b)  and  (b)  would 
become  (cl. 

The  coal  mine  waste  and  refuse  piles 
sections  of  corresponding  Federal 
regulations  at  30  CFR  SIOJS  and  817 J3 
require  that  operaton  construct  refuse 
piles  in  acoocdanoa  wtlfa  the 


requirements  of  30  CFR  77.214  and 
77.215. 

Hm  Director  finds  that  proposed  new 
subsection  (a)  of  Rule  80-1-20-81.  is 
substantivdy  identical  to  and  diaefora 
no  less  effective  dian  the  Federal 
regulations  at  30  CFR  810413  and  817.83. 

CSMC  RuJe  dO-l-20-K:  Coal  Processing 
Waste  Banks,  Construction 
Requirements 

The  State  prcyoses  to  delete 
subsections  (b)  and  (c)  from  Rule  80-1- 
20-85  and  chJinge  subsection  (d)  to  (b). 

Deleted  subsection  (b)  reqidres  that 
coal  processing  waste  banks  have  a 
minimum  static  safisty  factor  of  1  Ji.  The 
corresponding  Federal  regulations  at  30 
CFR  8ie.61(cK2)  and  817.81(c)(2) 
requires  that  coal  mine  waste  be 
designed  to  a  minimum,  long-term,  stattc 
safety  factor  of  1.5.  The  omission  of 
subsection  (b)  does  not  reduce  &e 
efiiectiveness  of  diis  rule  since  the 
minimum  static  safisty  factor  of  IJB  is 
required  at  Rule  80-l-20-71(f),  mrfiich  is 
cross  referenced  in  Rule  80-l-20-85(a). 

Deleted  subsection  (c)  deals  widi 
design  standards  tot  ooal  processing 
waste  banks;  die  subsection  includes 
compaction  and  maximum  lift  dddmess 
standards.  On  June  0, 1988.  OSMRB 
deleted  cmiqMrable  ooal  processing 
waste  bank  requirements  from  the 
corresp<niding  Federal  regulations  at  30 
CFR  810.81  and  8174B  (53  FR  51784). 

The  Director  finds  that  the  propoeed 
deletion  of  subsections  (b)  and  (c)  from 
Rule  80-1-20-85  does  not  render  the  rule 
less  efEsctive  than  the  Federal 
regulations  at  818.81  and  8174n. 

CSMC  Rule  e0-l-20-a2fl>):  Coal 
Processing  Waste.  Site  Preparation 

Rule  80-l-20-92(b)  provides  design 
criteria  for  sediment  control  measures, 
requires  that  diversions  be  designed  to 
cany  the  peak  runoff  from  a  100-year, 
24-hiour  event,  and  requires  compliance 
witii  die  entire  Rule  80-1-20-43  diet  sets 
performance  standards  for  the 
hydrologic  balance  as  it  relates  to 
diversions  and  conveyance  of  overiand 
flow,  shallow  groundwater  flow,  and 
ephemeral  streams. 

New  Mexico  proposes  to  revise  Rule 
80-l-20-02(b)  to  require  diet  diversions 
for  coal  processing  waste  banks  be 
designed  for  a  100-year,  6-hour 
precipitation  event,  and  to  only  require 
compliance  widi  subsections  20-43  (c), 
(d).  (e).  (f).  and(g)  faistead  of  entire  Rule 
80-1-20-43.  Because  die  prmxMed 
iwedpitation  event  stwidi>rd  is  die  same 
standard  as  in  die  counterpart  Fednal 
regulation  at  30  CFR  816JB4(d)  and 
817.84(d).  die  Director  finds  diet  diis 
proposed  revision  to  Rule  80-l-20-92(b) 
is  no  less  effiscttve  dian  die  Federal 


regulations.  Because  die  requirements  of 
deleted  subsections  20-43  (a)  and  (b)  are 
general  diversion  design  standards  diet 
are  not  applicable  to  cUversions  for  coal 
procesring  waste  banks,  die  Director 
finds  that  the  removal  of  their  reference 
in  Rule  80-l-20-02(b)  does  not  render 
die  proposed  Rule  80-l-20-92(b)  less 
effective  than  the  counterpart  Federal 
regulations  at  30  CFR  81643. 817.43. 
81&84.and817M. 

CSMC  Rule  80-l-20-83(b):  Coal 
Processing  Waste  Banks,  Water  Control 
Measures 

New  Mexico's  Rule  80-l-20-83(b) 
requires  control  of  surface  drainage  (m 
and  fitmi  above  coal  processing  waste 
banks  in  accordance  with  Rule  80-1-20- 
72(d).  Rule  80-l-20-72(d)  seto  out 
surface  drainage  structure  design 
criteria  for  valley  fill  spoil  disposal 
areas. 

New  Mexico  proposes  to  amend  Rule 
80-l-20-83(b)  to  remove  the 
requirements  for  use  of  the  valley  fill 
surface  drainage  design  criteria  of  Rule 
80-l-ao-72(d)  and  to  substitute  in  its 
place  a  requirement  for  use  of  coal 
processing  waste  bank  surface  drainage 
desigp  criteria  of  Rule  80-l-20-92(b).  As 
discussed  in  the  preceding  finding.  Rule 
80-l-20-92(b)  inchides  direcdy.  or  by 
reference,  provisions  that  are  no  less 
effective  than  die  Federal  program 
provisions  at  30  CFR  816JM(d)  and 
817.84(d)  for  control  of  surface  drainage 
on  and  from  above  coal  processing 
waste  banks.  Omission  of  the  valley  fill 
surface  drainage  dMign  criteria  of  Rule 
80-l-2O-72(d)  from  the  coal  processing 
waste  surface  drainage  sections  of  Ride 
80-l-20-83(b)  does  not  raider  Rule  80- 
l-20-83(b)  less  effective  dian  the 
Federal  counterpart  regulations  at  30 
CFR  816M(d)  and  817i4(d). 

IV.  Summary  and  DiqioaHion  of 
Comments 

OSMRE  did  not  receive  any  public 
comments  in  response  to  its  June  22. 
1988.  and  December  14, 1988,  Federal 
Register  notices,  and  it  did  not  hold 
public  hearings  because  no  one 
requested  an  opportunity  to  provide 
testimony. 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  inqilementing  regulations  at  30 
CFR  732.17(h)(ll).  OSMRE  solicited 
comments  fr«im  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  New  Mexico  program. 
The  Mine  Safety  and  Health 
Administration  (MSHA)  and  die  Soil 
Conservation  Service  (SCS)  submitted 
comments  on  the  proposed  ammdment 

MSHA  responded  to  OSMRFs  request 
for  comments  on  New  Mexico's  April  18. 
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1988.  submittal  by  submitting  a  letter 
that  discussed  MSHA's  requirements  at 
90  CFR  77.214  and  77.215  for  compaction 
of  refuse  embankment  material;  it  also 
stated  that  MSHA's  regulations  do  not 
address  drainage  control  around  refuse 
embankments.  In  its  second  submittal  of 
October  20. 1988.  New  Mexico, 
consistent  with  OSMRFs  regulations, 
amended  Rule  80-1-20-61.  to  specify 
that  refuse  piles  be  designed  and 
constructed  in  accordance  with  the 
requirements  of  30  CFR  77.214  and 
77.215. 

SCS  commented  on  the  April  18, 1988, 
submittal  and  suggested  that  Rules  80- 
1-20-85  (b)  and  (c)  be  deleted  and  be 
replaced  with  wording  from  30  CFR 
816.81(c),  which  requires  that  a  qualified 
registered  professional  engineer  be 
responsible  for  coal  mine  waste  designs. 
In  its  second  submittal  of  October  20, 
1988,  New  Mexico,  consistent  with  SCS's 
comment  and  OSMRFs  regulations  at 
616.61(c),  amended  Rule  80-l-20-71(b) 
to  require  that  fills  be  designed  and 
certified  by  a  qualified  registered 
professional  engineer. 

Based  on  the  above  discussions,  the 
Director  concludes  that  New  Mexico  has 
hi  its  October  20, 1988,  submittal 
adequately  revised  its  regulations  to 
address  MSHA's  and  SCS's  concerns. 

V.  Dinctor's  Dedsioo 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
amendment  submitted  by  New  Mexico 
on  April  18, 1988,  and  as  revised  and 
clarified  on  October  20, 1988. 

The  Federal  regulations  at  30  CFR 
Part  931  that  codify  decisions 
concerning  the  New  Mexico  program  are 
being  amended  to  implement  diis 
decision.  This  final  rule  is  being  made 
effective  immediately  to  expedite  the 
State  program  amendment  process  and 
to  encourage  states  to  bring  their 
programs  into  conformify  with  tihe 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMQIA. 

VL  ProcaduralDetaiminations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exempdon  from  sections  3, 4. 
7.  and  6  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 


conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action, 
OSMRE  is  exempt  frt>m  the  requirement 
to  prepare  a  regulatory  impact  analysis, 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilify  Act  (5 
\5.S.CWletBeq.). 

This  rule  will  not  impose  any  new 
requirements:  rather,  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  OMB  under  44  U.S.C 
3507. 

List  of  Subjects  in  SO  CFR  Part  931 

Coal  mining,  Inteigovemmental 
relations.  Surface  mining.  Underground 
"lining, 

Date:  March  la  1988. 
Raymood  L.  Lowria. 

Assistant  Director.  Western  Field  Operations. 

For  the  reasons  set  out  in  the 
preamble.  Tide  3a  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  931-NEW  MEXICO 

.  1.  The  authority  citation  for  Part  93i 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq.  ~ 

2.  Section  931.15  is  amended  by 
adding  a  new  paragraph  (i)  to  read  as 
follows: 


S  931.15    Approval  of 
rsQulatory  pregram. 


to  Stale 


(i)  The  following  amendment  is 
approved  effective  March  17, 1989: 
Revisions  to  the  New  Mexico  Surface 
Coal  Mining  Commission  (CSMC)  Rides 
60-l-20-71(b),  80-1-20-81. 80-1-20- 
83(b).  80-1-20-65.  and  80-l-20-92(b). 
concerning  coal  mine  waste,  as 
submitted  on  ^ril  18. 1986.  and  October 
2a  198a 

(FR  Doc.  88-6282  Filed  3-16-88: 8:45  am] 
IC00C4t« 


OEPARTMENT  OF  THE  TREASURY 
Offle*  of  Foraign  AsMta  Control 
31  CFR  Part  500 

Fdroign  Aasoto  Control  Rogubrtlono; 
Correction 

AOCNCV:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 
action:  Final  rule,  Correction  of  section 
number. 


r.  This  notice  cotrects  the 
section  number  of  a  regulation  pubU^ed 
in  the  Federal  Register  on  January  3, 
1989  (54  FR  21).  The  regulation  was 
inadvertentiy  given  a  regulatory  section 
number  reserved  for  a  subsequentiy 
issued  regulation. 
EFPECnVE  date:  March  17, 1989. 


Fon  nmTHBi  iwfowiiatioii  contact: 

WiUiam  E  Hofhnan.  Chief  Counsel 
Office  of  Foreign  Araets  Control 
Department  of  the  Treasury, 
Washmgton.  DC  2022a  (tel.:  202/376- 
0408). 

SUPPLEMENTARY  MVONMATION:  The 
following  correction  is  made  to  the 
Foreign  Assets  Control  Regulations: 


fsoeisis  icoffocoyi 

Section  500.566  Transactions  with 
respect  to  group  travel  to  North  KcMea, 
is  renumbered  S  500.569. 

Dated:  Mardi  14. 1988. 
R.  Richard  Nawoomb, 
Director,  Office  of  Foreign  Assets  Control. 
[FR  Doc.  88-6258  Filed  3-16-88;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

CoaslQuard  ~1 

33  CFR  Part  165 

(CGDI-69-610] 

Safaty  Zona;  Fora  RIvar,  Portland,  ME 

AOENCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


n  The  Coast  Guard  is^ 
establishing  a  safety  zone  in  the  Fore 
River  in  the  area  of  the  International 
Ferry  Tenninal  located  in  Portland,  ME. 
This  safety  zone  is  being  established  to 
ensure  the  safety  of  the  vessels, 
waterfront  structiues  and  shore  areas 
involved  in  the  commissioning  of  a  U.S. 
Naval  ^p.  In  addition,  this  safety  zone 
will  provide  an  additional  margin  of 
safety  for  commercial  vessels  and 
pleasure  craft  wliich  frequent  tliis  body 
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of  walar.  This  action  has  bean  analyvd 
in  accordance  with  the  prindples  and 
criteria  contained  in  Bxacative  Oder 
12812,  and  it  has  been  determined  that 
this  final  rule  does  not  have  sufBdeat 
federalism  implications  to  warrant  a 
Federalism  Assessment 
vracnvi  DATIS:  This  regulation 
becomes  effective  on  March  18. 1980  at 
9KX)  a  jn.  It  terminates  on  March  18. 1988 
at  IKX)  p.m.  Comments  on  this  regulation 
must  be  received  on  or  before  March  18. 
1968. 


:  Comments  should  be 
mailed  to  Commanding  Officer,  Coast 
Guard  Marine  Safety  Office.  P.O.  Box 
108,  DTS.  Portland.  ME  Mlia-0108. 
Coonnents  will  be  svailaUe  for 
inspection  and  copying  at  the  US. 
Customs  House.  312  Fore  Street. 
Portland.  MB.  Noimal  office  hours  are 
between  8.'00  ajn.  and  4.'00  pan..  Monday 
throngh  FHday.  except  holidays. 
FOR  RMfTNn  WPOmA'ROII  coNTacn 
lieutenant  Scott  Kuhaaeck  at  Marine 
Safety  Office,  Portland  at  (207)  780-3251. 
•umnMNTANv  mtommatmn:  In 
accordance  with  5  U.S.C  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  It  effective  in  less  than  30 
days  after  Padssal  Ba^star  publication. 
Publishing  an  NFRM  and  delaying  its 
effisctiva  data  wmdd  bo  contFaiy  to  the 
public  inlBiest  since  imnediata  action  is 
needed  to  prevent  damage  to  the 
vessels,  structures  and  shore  areas 
involved. 

Althou^  this  regulation  is  published 
as  a  final  role  wtduwt  prior  notice,  an 
opportanlty  for  ptnnc  comment  is 
nevertheless  desirable  to  ensure  that  the 
regulation  is  both  reasonable  and 
workable.  Accordingly,  persons  wishing 
to  ooaaasnt  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "ADOWtW"  in  this  preamUa. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  tot  the  regulations,  and  give 
reasons  for  their  comments.  Based  upon 
coBunants  received,  the  regulations  may 
be  changed. 

Draftkig  Infbnnation 

The  drafters  of  this  notice  are 
Lieutenant  Scott  Kuhanack.  pBo)eet 
officar.  Boffdaad  Marine  Safety  OfBca 
and  Uenlnant  John  Calely.  project 
attaney.  Fkst  Caast  Guud  District 
LefalOffioa. 

Discussion  of  the  Ragidallao 

The  event  reqakioe  this  regulation  is 
the  ooBunissiooing  of  a  US.  Naval  Ship 
in  Portland.  MB.  on  March  lA  loea  The 
vessel  to  be  rommissionad  is 
signifJcaBlly  large  and  witt  be  aootad  in 


clooa  proximity  to  the  navigable  channel 
of  Portland's  Inner  Harbor.  In  additian.  a 
significant  mimber  of  dignitafiea  and 
civilians  wfll  be  in  attendance.  TUs 
safety  sons  will  maxiariae  their  maii^ 
of  safety  in  a  nonfhwd  and  relatively 
exposed  waterfroa*  location.  This 
regulation  will  be  in  effect  for  the 
commissioning  cer«nony  only  to 
minimiae  its  isspact  on  the  maritinie 
commnnity.  This  regulation  is  being 
undertaken  at  the  request  of  U.S.  Navy 
and  Bath  Iron  Works  personnel. 
Representatives  of  the  Captain  of  the 
Port  Portland.  ME.  will  be  on  scene  to 
enforce  this  regulation. 

List  of  Subjects  in  SS  CFK  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Final  Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Tide  S3.  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authcHity  citation  for  Part  186 
continues  to  read  as  follows: 

AudMrity:  33  U.aC  1225  and  1231:  SO 
U.S.a  191: 49  CFR  1.46  and  33  CFR  1J)B-I(g). 
6.04-1,  eM-6,  and  160.5. 

2.  A  new  section  number  is  added  to 
read  as  follows: 


1 16S.T01tt2 


ENVMONMENTAL  PflOTECnON 


(a)  Location.  The  following  area  is  a 
safety  zone:  The  land  and  water  area 
widiin  a  100  yard  radius  of  die  USS. 
PtiiUppine  Sea  located  at  the 
Intematioaal  Perry  TaraunaL  Portland. 
ME 

(b)  Effective  date.  This  regulation 
becomes  effective  at  9:00  ajn.  on  March 
18, 1989.  It  iKBiBatas  at  140  |U>.  on 
March  18. 1980. 

(c)  Regulationa.  (1)  In  accordance  witii 
the  general  regulations  in  1 165.23  of  this 
part  entry  into  tiiis  sone  is  prohibited 
unless  authorized  by  the  captain  of  the 
port 

(2)  Commercial  vesseb  are  prohibited 
from  transiting  the  Fore  River  unless 
authorized  by  the  captain  of  the  port 

Dated:  Privuary  14,  IflMi 

M.  R.  niluiis. 

Conmaader,  US.  Coaat  Guard.  Captain  oftht 

Port 


40CFRPart81 

[FflLr863»-C] 

Approval  and  Promuigntlon  Of  8tala 
impNuMmmon  nans  wyoiwny; 
HaigMRagutotlona 

AOBNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  EPA  is  today  approving  the 
stack  height  regulations  for  the  State  of 
Wyoming  which  were  submitted  by  the 
Governor's  designee  on  September  6, 
1988.  The  State  submittal  is  in  response 
to  EPA's  July  8, 1985.  stadi  height 
regulation  promulgation.  The  July  8. 
1985,  stadc  hei^  regulations  were 
diallenged  by  the  Natural  Resource 
Defense  Council  (NRDC)  and  reeoited  in 
die  remand  of  three  provisions  of  the 
regulations  to  EPA  for  reconsideration. 
The  limited  remand  is  not  bdieved  to 
significantiy  affect  die  Wyoming 
submittaL 

OATCS:  Tliis  action  will  be  effective  on 
May  10, 1989.  unless  notice  is  received 
by  April  17. 1989  that  someone  wishes  to 
subnet  advene  or  critical  comments. 


;  Copies  of  tiie  revision  are 
available  for  pid>lic  inspection  between 
8.*00  a.m.  and  4:00  pjB..  Monday  throu^ 
Friday,  at  the  following  t^ces: 

Environmental  Protection  Agency, 
Region  Vm,  Air  I^ograms  Brandi,  999 
18th  Street  Suite  50a  Denver, 
Colorado  80202-2405 
Environmental  I¥otection  Agency, 
Public  Information  Reference  Unit 
Waterside  Mall.  401  M  Street  SW., 
Washington.  DC  20460 
TON  rafmwMNFOMaATiON  contact: 
Laurie  Ostrand.  Air  Programs  Brandt 
Environmental  Protection  Agency.  999 
latfa  Street  Suite  500,  Denver.  Colorado 
80202-2406,  (303)  293-1614.  (FTS)  504- 
1814. 


[PR  Doe. 


PIMKia-aStMSam] 


Background 

On  February  8. 1982  (47  FR  5864),  EPA 
promulgated  final  regulations  limiting 
stack  height  credits  and  other  diqwrsiim 
techniques  as  required  by  section  123  of 
die  Clean  Air  Act  (CAA).  These 
regulations  were  diallenged  in  the 
Courts  for  the  next  two  years  and 
resulted  in  revisions  to  the  stack  height 
regulations.  The  revisions  were 
promulgated  on  July  8. 1985  (50  FR 
27892),  and  redefined  a  number  of 
spedflc  terms  indnding  "exoessiva 
concentrations",  "dispOTston 
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techniques",  "nearby",  and  other 
important  concepts.  The  federal 
regulations  also  modified  some  of  the 
bases  for  determining  good  engineering 
practice  (GEP)  for  stadc  hei^L 
The  July  8, 1985.  promulgation 
required  die  State  to:  (1)  Review  and 
revise,  as  necessary,  its  State 
Implementation  Plan  (SIP)  to  include 
provisions  that  limit  stack  hei^t  credit 
and  dispersion  techniques  in  accordance 
with  the  revised  regulations,  and  (2) 
review  all  existing  emission  limitations 
to  determine  whether  any  of  these 
limitations  have  been  affected  by  stack 
height  credits  above  GEP  or  any  other 
di^rsion  techniques.  This  action  only 
pertains  to  item:  (1)  Above,  revised 
regulations.  Item  (2)  above  is  being 
addressed  in  a  separate  Federal  Register 
action. 

Stadi  Height  Regulations 

On  December  4. 1986,  Mr.  Charles 
Collins,  Administrator.  Wyoming  Air 
Quality  Division,  submitted  a  letter  of 
commitment  ensuring  consistency  with 
the  federal  stack  height  r^ulations 
through  the  State's  new  source  review 
process  until  its  stack  height  rules  were 
finalized.  In  53  FR  3052  (February  3. 
1988).  EPA  acknowledged  such 
commitment. 

On  September  6, 1968,  Mr.  Collins,  as 
the  Governor's  designee,  submitted 
revisions  to  the  Implementatitm  Man 
and  to  the  Wyoming  Air  Quality 
Standards  and  Regulations  (WAQSR). 
The  submittal  included  the  addition  of 
and  revision  to  several  Wyoming  Air 
Quality  Standards  and  Regulations  and 
an  Implementation  Plan  for  Visibility. 
This  action  pertains  only  to  die 
revisions  of  section  21(d)  GEP  Stack 
Height  Regulations.  Section  21(d}  was 
revised  effective  May  10. 1988. 

Stack  height  regulations  consist 
mosdy  of  definitions.  Before  EPA  can 
approve  a  State's  stack  height  rules, 
definitions  similar  to  the  following  must 
be  incorporated  into  its  regulations:  40 
CFR  Part  51.100(z)— emission  limitation; 
(ff)— stack;  (gg)---a  stack  in  existence; 
(hh) — dispersion  technique;  (ii) — good 
engineering  practice;  (jj) — nearby;  and 
(kk)— excessive  concentration. 
Wyoming  has  addressed  most  of  these 
definitions.  The  following  is  a  discussion 
of  the  required  federal  definitions,  the 
citation  to  location  in  Wyoming's 
regulations  and  determinations 
concerning  federal  requirements: 

1.  Emission  limitation — ^WAQSR 
section  21(d)(iv) — is  identical  to  the 
federal  definition  and,  thus,  meets  the 
federal  requirement 

2. 5tocA— WAQSR  section 
2(aHxxxvi)-^  BOt  identical  to  the 
federal  definition.  However,  by 


following  a  sequence  of  definitions 
("emissions"  and  "air  contaminanr)  in 
the  General  Provisions  of  WAQSR.  it  is 
determined  that  die  WAQSR  definition 
has  the  same  meaning  as  the  federal 
definition  and.  thus,  accords  with  the 
federal  definition. 

3.  Stack  in  existence—^  State  rules 
do  not  include  such  definition.  The  State 
believes  that  such  definition  is  not 
applicable  to  new  source  review.  The 
Stete  has  demonstrated  that  all  ito 
existing  stocks  are  in  compliance  with 
the  stack  height  regulations,  Le.  the 
H+1.5L  formula,  and  has  cmiitted  from 
the  "good  engineering  practice" 
definition  the  paragraph  that  pertains  to 
the  2.5H  formula.  "Hie  omission  of  this 
paragraph  omits  the  only  reference  to 
"stedc  in  existence"  found  in  the  federal 
stack  height  definitions.  EPA  concura 
widi  the  State  that  ita  circumstances  do 
not  require  definition  of  "stack  in 
existence". 

4.  Dispersion  technique— VfAQSR 
section  21(d)(ii)-4s  not  identical  to  die 
federal  definition  because  it  omite  40 
CFR  Part  51.100(hh)(2)(u)  (B)  and  (Q. 
(iii).  (iv).  and  (v).  The  omission  of  these 
sections  makes  the  State's  regulations 
more  stringent  than  the  federal 
regulations,  since  these  items  are 
exclusion  from  the  "dispersion 
techniques"  definition.  EPA  interpreto 
the  omission  of  40  CFR  Part 
51.100(hh)(2)(u)  (B)  and  (C)  to  mean  diet 
the  merging  of  exhaust  gas  streams 
which  are  part  of  a  change  in  operation 
of  an  existing  source  wiU  be  considered 
a  dispersion  technique  by  the  State.  In 
addition,  should  a  source  undergo  a 
modification,  WAQSR  section  21(a)(i) 
requires  any  person  who  plans  to 
modify  an  existing  facility  or  source  to 
obtain  a  construction  permit  In 
accordance  with  WAQSR  section 
2l(c)(i),  an  approval  to  modify  shall  not 
be  granted  unless  the  appUcant  can 
show  that  the  proposed  fadlify  will 
comply  with  all  the  rules  and  regulations 
of  the  Wyoming  Department  of 
Environmental  Qualify. 

EPA  interprete  that  the  omission  of  40 
CFR  Part  51.100(hh)(2)  (iii),  (iv),  and  (v). 
could  even  mean  that  the  State  will 
consider  smoke  management  episodic 
restrictions  on  residential  woodbuming 
and  open  burning,  and  sources  less  than 
5,000  tons  per  year  as  "dispersion 
techniques".  Q>A  documented  these 
interpretations  in  a  letter  to  the  State 
dated  March  22. 1988.  Widi  diese 
interpretations,  EPA  determines  that 
such  definition  meeto  federal 
requirements. 

5.  Good  engineering  practice  (GEP) — 
WAQSR  section  21(d)(i)-4s  not 
identical  to  the  federal  definition.  One  of 
the  diffoences  is  that  it  defines  (XP  as 


30  meters  in  lieu  of  65  meters.  The  odier 
difference  is  diat  it  does  not  allow 
sources  to  take  credit  for  GEP  stack 
hei^t  by  using  the  2.5H  fonnula.  These 
two  differences  make  the  State's 
definition  allowably  more  stringent  than 
the  federal  definition.  In  addition,  in  the 
formula  for  "H+1.5L".  section 
21(d)(i)(B).  the  State  did  not  indicate 
that  due  "im>|ected"  width  should  be 
used  for  "L"  when  evaluating  GEP. 
Because  of  this  omission,  EPA  requested 
the  State  to  commit  to  conducting  stack 
height  evaluations  in  accordance  widi 
the  "Guideline  for  Determination  of 
Good  Engineering  Practice  Stadc  Height 
(Technical  SiqqMrt  Document  for  die 
Stack  Height  Regulations)",  EPA  450/4- 
80-023R,  June  1985.  Such  a  commitment 
was  made  in  a  letter  dated  December  9, 
1988.  to  Dou^  M.  Skie.  EPA.  from 
Charles  A.  CoIUns.  Administrator  of  die 
Air  Qualify  Division.  The  December  9. 
1988 letter, howevo-. stated"*  *  *  die 
Division  will  make  the  commitment 
*  *  *".  A  verbal  discussion  widi  tlw 
State  on  January  9. 1989.  indicated  that 
the  December  9. 1988.  letter  was  the 
commitment  to  conduct  the  stadc  height 
evaluations  in  accordance  with  die 
guidelines  mentioned  above. 

With  respect  to  GEP  stadc  hei^t 
demonstrated  by  a  fluid  model  or  field 
study,  the  State  does  not  explain  that 
such  demonstrations  have  to  be 
approved  by  EPA.  The  State  did  add  a 
paragraph,  WAQSR  section  21(d)(vii), 
describing  that  when  a  dedsion  is 
reached  to  issue  a  permit  where  the 
source  relied  on  a  demonstration  study 
to  determine  CEP  stack  height  the 
public  will  be  notified  and  the 
opportunify  of  a  public  hearing  wiD  be 
provided  in  accordance  widi  WAQSR 
section  21(m),  the  public  notification 
requiremente  concerning  preliminary 
determinations  on  permite  to  construct 
Section  21(m)  requires  die  State  to  notify 
EPA.  9iould  EPA  find  any  such 
demonstration  stady  to  be  unacceptable, 
the  EPA  wiJl  comment  to  the  State,  at 
which  time  die  State  will  be  required  to 
demonstrate  that  die  fluid  model  at  field 
study  meets  federal  requirements,  as  set 
out  in  40  CFR  Part  51.100(ii).  118  and  164. 
Should  the  EPA  stiU  find  any  such 
demonstration  study  to  be  unacceptable, 
the  EPA  will  exercise  its  authorify  under 
section  113  or  167  of  the  Clean  Air  Act 
to  stop  or  prevent  construction  of  such 
source.  With  this  understanding,  EPA 
determines  that  demonstration 
procedures  meet  federal  requirements. 

6.  Nearby— V/AQSR  section 
21(d)(v)— is  identical  to  die  fsderal 
definition  and.  thus,  meets  the  federal 
requirement 
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7. 

Mctton  2lM(viMt  Bol  falMtkal  to  te 
Mwal  dafiiMan  haawiM  It  dM«  act 
inchitk  40  CFR  Fm«  81  JffKkk)  CSQ  aaA 
(3).  Such  oBiiMfam  k  laoonawywnitol 
bacauM  it  ai^Ilaa  to  axiattog  souiom 
whaaiadnal  itack  hal^  is  lowar  tfaaa 
tfaa  (3P  stodt  hal^  and  who  twant  to 
raisa  tha  stack  to  tha  GEP  haiihL  It  la 
important  to  aote  hna  that  ia  tha 
Fadxal  BagislK  notioa  praposiag  to 
approva  tha  dMMUuttatian  aaalyaia  for 
tha  SUte  of  Wyoming  (Fabroaiy  3. 1988. 
53  FR  308Z).  EPA  traidad  thoM  aonrcaa 
witfi  actual  haidit  laM  than  tha  (XP 
stadi haight  aahavti^an  actual  stack 
halglit  aqotvalant  to  GEP  stock  heig)iL 
Thaiefora.  any  axisting  soacces  plumtDg 
to  increasa  thalr  stack  haight  wffl  hava 
to  oonvly  with  all  tha  stadihaii^t 
lagulatlaas  sioca  WAQ^  sactf on 
21(a)(i)  raqulies  any  person  who  plans 
to  modify  an  axisttng  facility  or  souioa 
to  obtain  a  oonstroctiaapamiit  In 
acocrdanoa  with  WAQSB  sadian 
Sl(c)O).  an  approval  to  sMdlfy  shall  not 
ba  ^antod  unless  the  amlicant  can 
show  that  die  proposed  udUly  wiU 
oooqily  with  afl  the  rales  end  regulations 
of  this  Wyoming  Department  of 
Environmental  Qaaltty. 

Additiaoally.  die  State  did  not 
incorporate  a  paragraph  equivalent  to  40 
CFR  Part  81.1O00di)(S).  EPA  totaipEeto 
this  to  mean  that  if  the  State  requires  a 
field  study  cr  fluid  model  to  verily  the 
calculated  GEP  stadc  height,  or  if  a 
soume  seeks  stack  heidit  credit  based 
on  the  aerodynamic  influences  of 
cooling  towers  or  structures  not 
adequately  rqnasaoted  by  the  equation 
in  WAQ8R  section  0(d)(i)(B).  the  State 
will  follow  die  provisions  of  Ite 
definitiaa  of  "excessive  concentration" 
[which  is  equivalent  to  40  CPK  Part 
51.100(kkXl).  Le.  the  definition  of 
"excessive  concentration").  V^th  this 
interpretation.  EPA  determines  that  tha 
definition  of  "excessive  concentration" 
meeto  federal  requiremanto. 

Imme<flataly  following  promulgation, 
the  July  8. 1988.  regulations  were 
chaOenged  by  tha  NRDC  On  January  22. 
198a  the  U,S.  Appeals  Coivt  for  tha  D£. 
Circuit  issued  ite  decision  in  tha  ARDC 
r.  Thomat  case  (838  F Jd  1224)  »l»lt«i<tij 
the  stack  bal^  reffilatioas  for  tha  most 
part  but  remanding  diree  provisions  to 
the  EPA  for  reconsideratioa  These  are: 

1.  (kaadlatheriag  pra-Octaber  11. 
1983,  wHhiB-lumuia  stadi  bel^ 
increases  from  daoKmstiatioa 
requisemente  [40  CFR  51,100p(k)(2)]: 

2.  Dispersion  credit  far  sourcea 
originallbr  rtasjgnsrt  and  eonatmetad  widi 
nucgsd  ec  Bukiihia  stacka  (40  CFR 
SllOOpihX^iiXA)];  and 


3.  Ciaadfsthatiag  pre-1979  uaa  of  dw 
refiaed  H-f  IJL  fonanla  (40  CFR 
81J08(iQ(2)l, 

Tha  rsMsnd  is  not  baltevad  to 
signiflcandy  aSset  dw  Wyoaiii« 
sutaaittaL  Howanai.  EPA  te  providing 
notice  that  thte  action  may  ba  sabjsct  to 
modifteahoo  whan  IRA  ooovlates 
ralemsUng  to  respond  to  die  decMoa  ia 
the  abova^aeatiimed  remand,  if  EPA's 
reqMOsa  to  die  hBlDC  rameod  modiflaa 
die  July  4  MB^  regalatiriM.  BFA  wMl 
notify  the  State  dMt  ite  ndaa  must  be 
changed  to  ooapoH  with  dw  EPA's 
modmad  fsqwireawnts. 

Final  Action 

EPA  har^  approves  the  Wyoming 
Air  Qualify  Staadaida  and  RapdatloBS 
sidiadtted  on  Saptenber  i,  1988. 
(pertaiBiag  to  stock  hei^  ragalatiana 
onfy)  M  U  saddtea  tha  faqaksaente  of 
40  CFR  Pvt  BL  Thte  approval  does  not 
include  die  adoption  of  ^%ibilily. 
Asbestos  and  New  Sosroe  Psifarnianca 
StaadMds  Bi^alstinsi.  tha  Vteibflify 
ImplemaBlatioB  Plan  and  tha  dwftnttioii 
of  snibtettt  air  subaattted  on  that  same 
date.  This  acdon  te  a  revision  to  an 
approved  new  source  review  program. 

EPA  is  pabbsUng  fliis  action  widioat 
prior  proposal  beciinss  the  Agency 
views  this  as  a  noaoentveiveridal 
ameBdmant  end  aatidpataa  ao  adverse 
comments.  Thte  action  %vill  be  effective 
80  days  from  tha  date  of  the  Flsderal 
Register  ajdess,  widdn  30  days  of  ite 
puhbcation,  notioe  te  received  diet 
advana  or  critical  oommente  wiU  ba 
subletted. 

If  such  Botice  te  received,  ttte  action 
will  bo  withdrawn  before  the  effiBctive 
date  by  pahlirirfng  two  snbeequent 
notieesk  Om  notioe  wfll  wididraw  die 
final  action  and  another  notioe  wifi 
begin  a  new  nlemaking  by  amioandng 
a  prepoeal  of  the  ection  and  establtehtog 
a  cominent  period  if  no  such  commoite 
are  received,  die  pabUc  te  advteed  diet 
dite  action  will  be  effective  May  16. 1980. 

EPA  finds  good  cause  extete  for 
making  the  action  taken  in  diis  notice 
immemately  effective  because  the 
implementation  plan  revisions  are 
already  to  eflisct  under  State  law  or 
regulation  and  EPA's  aiqmival  poses  no 
additional  regulatory  burden. 

Under  8  U.8.C  section  805(b).  I  certify 
that  thte  SIP  revteton  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  4BFR  8700.) 

Under  section  307(bKl)  of  die  CAA. 
petitioas  for  judicial  review  of  thte 
actios  amst  be  filad  in  die  United  States 
Court  of  Appaate  for  the  apprapitete 
drcait  by  (80  days  from  pabitoatioa). 


to  a  procaadiag  to  enforce  ite 
requiremente  (See  CAA  section 
307(bM2)). 

The  OCBee  of  Management  and  Budget 
has  exempted  thte  rate  tnm  the 
requiremante  ef  Section  3  of  Bkeontive 
Order  12291. 

List  of  Sabjact  to  48  CFR  Part  8> 

Air  pollution  centred  Sulfur  oxides, 
Nttrugeu  diexkle.  Particulate  matter, 
Carbon  menoxlde.  Stadc  hei^t.  and 
Incorporation  by  reference. 

Note:  Inogqioratiao  by  reference  of  tlia 
State  frnplmiimitetlon  Han  for  the  State  of 
WjfOBno^  wee  approved  by  the  Difector  of 
the  Federal  Kagietar  on  fuly  1.  isez. 

Date:  Marti  a  1909. 
WBHMlClaafy. 
Administrator. 

Part  52  Chapter  L  Tide  40  of  the  Cocfe 
of  Federal  Rf^ulations  te  amended  as 
follows: 

PART  l>-4  AMENDED) 


1.  The  authorify  citation  &»  Part  52 
conttoues  to  read  as  follows: 

AudMcitr  42  U.SX1 7«n-7a42. 

2.  Section  52.2820  te  amended  by 
adding  paragraph  (c)(18)  to  read  as 
followR 


I52J820 


(18)  On  September  6, 1988,  die 
Admhiistrator  of  die  Air  QuaUfy 
Divteton,  a»  the  Governor's  designee, 
submitted  a  plan  revising  die  stack 
height  regulations,  Wyoming  Air  Quality 
Standards  and  Regulations  (WAQSR) 
section  21(d). 

(i)  Incorporation  by  reference 

(A)  Revisions  to  the  Wyoming  Air 
Quality  Standards  and  Regulation 
section  21(d),  stack  heights,  were 
adopted  and  effective  on  May  10. 1988. 

3.  Add  a  new  |  52.2833  to  read  as 
follows: 


I52.28S3 

In  a  letter  dated  December  9. 1988,  to 
DougteaM.  Skle,  EPA.  from  Qiarles  A. 
Ct^ins,  Administrator  of  The  Air 
Quality  Divisimi,  the  State  committed  to 
conduct  stadc  height  evaluations  to 
accordance  with  me  tSuideline  for 
Determinatitui  of  Good  BnoiDeariiig 
Practice  Stadc  Height  (Te<^iiical 
Support  Document  for  the  Stack  Height 
Regdationsr.  EPA  45Q/4-8(M)23R,  June 
1985. 


[FRDoc. 


Filed  »<48-S9:»ttaa) 


/  yd.  K  Ifa.  H  /  ftMay. 


tr. 
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R  D&  Snvbonnieiltd  ftialecAIan 
AgencjtEPA^ 

ACTMNC 


material 


Tin  TBnsaoola  ttAdiare]  ODMDS  ii 
located  uutilde  of  Vlorida  Slate  wuileiB 
and  is  restricted  to  disposal  off 


material  from  the  ], 
Florioa.  vtea  flnt  uiefta  Hr  Ocean 
DunniBg  CiAeil4.1irt  faint  suHsHefer 
beacB  nootsuDmn  or  uispoBBl  in  fln 
exisuBKi  ^^^*  ^WBHWMiltftrinnisfHfffla 
ineawHwre^  \wjftftwi  tociTOO  oaaeftD 
shon.  im  nnsacofai  JmanBaR) 
uUnviJo  is  Tv^uicteQ  to  aotaoBe  vreoseo 
material  wMi  a  median  ^ivin  ai»  vff 
>0l125  nfllteetan  tmn)  and  a 
coi^pos^BOtt  Tn  ^iflK  fines. 

Review  commente  on  (he  Final 
Envlranmental  InqMCt  StatemaUl  inSSJ 
for  diis  aeflon  were  not  addressed  hi  (hie 
precedtqgPn^KMed  Ride  IS3TR  5DB77 
[Decemberia  19Bq) hat  are  addressed 
in  Ms  ffanlRide.  Comments  on  tiie 
Proposed  Rote  are  also  addressed 
herein. 


e^Ottm  on  April  17, 


:  Saad  oamaaaU  ta:  Riflnk 
M.  itodaaoad.  Chiet  Wetlands  and 
CoastdftqpafluSactiMi.  W«ter 
Mnnsytmant  Dtviaton.  H.S. 
EnviransMntsl  ftotaftian  Agaacy,  3<8 
Coartlaod  StraeC  NK.,  Atlanta.  GacNsia 
30365. 

The  file  cq>por(iqg  this  deaifB«tion  is 
available  isr  paUiB  inspediaa  at  the 
foUov 


EPA  Pubic  hfomaeen  lUifutuue  Unit 
(PIRU).  Voom  2SM  {rear)i  401 M 
Street,  SW.,  Wariilpgtan.  DC  20MB. 

EPA/R«|^  W.  345  Courfkad  Street. 
NB,  Atlaata.  Geacgla  30385. 


Christian  M.  TliAmu.  40i/S47-Tl2B  or 
FTS  257-2126. 


Aotp«B8A)«f1flR&M 
UJyCL  una^jMf.  jiwa 
Adndniatsatar  «f  fiRA  ^  aal 
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m^  he  fannittad.  On  1 

198*( 

aaUiori^rte^ 

sites  to  the  Regional  Administratoraff 

theB^fiashK 

located.' 

ODMDS  ie  in  A^ira  IV I 

rlriricnstinn  is  hri^fl  ainds  jin  saaii  In 

thataoftari^ 

ThaEPA  OoBM  DM^im  Ri^hrfwuis 
(40  CnChapte  iSnbdnrlerH 
§2284)i    ■ 
sites  arillj 

inthisAart2tt.Aiiator' 
IntrriiB  nnri  nani  nnrnn  Hunpiii  TiUis' 
was  published «m.  Jaaasiy  11.  vn^ 
FR  2461  Qanuaiy  13.19771).  ) 

B. 


Section  ia2(2)fq  of  the  NatiHial 
EnvironmenttQ  Policy  Act  (NEPA)  of 
iget.  as  amHnrtBd.42U.SLC.4aaa<JW>.. 
requires  thatPaderal  ^aiwias  ps^ase 
an  EnmnaaMBtal  Jmpact  StateaoBat 
(EIS)  an  jwoinBals  ler  kgislatimi  and 
other  BujarFteiflBalsclii 
affecting  the  qoali^r  of  Ae  J 
environment 

The  ot»>ct  niWEPA  is  to  faailri  rawfal 
rnnnifkaistinn  of  all  wmisiaiBMailwl 
aspects  of  propoaed  aUifoas  into  the 
agency  rtrrisiaa  iiiiiliiim  yetoss.  Whila 
NEPA  does  not  i^ffi^  to  iff  A  «ctivfties 
of  this  ^ipa  SPA  haa  ifoluatari]^ 
committed  to  pr^BSB  BSa  inroniwrtion 
with  ocean  disposal  sitir  rinnifnatinnB 
such  as  tfass  (see  30  PR  lilM  P4v  7. 
1974]).  ERA.  in  uKveratiaa  triih  dn  U& 
Army  Coips  of  Burners  f  COS)  and  the 
U.S.Nayy.haspreparedaDrafi  

and  FEIS  enfifled  "De^inaiion  of  a  New 
Ocean  Dredged  Material  Disposal  Sitei 
Pensacda.  Florida."  Theprecedtpg 
Proposed  Ride  ^  FR  aOB77  (December 
19, 1966])  and  ^isnnal  Ride  are 
procedod  fbHow-Tqn  to  The  EIS.  Tins 
Rnal  Rme  luuudes  excei]rt8  from  the 
Proposed  Rule  widditecfaided  exceipts 
&om  the  05.  The  BS  maty  be  used  as 
refierence,  especidy  far  fiterature 
citations,  wIulSi  are  nol-cfted  herein 
(two  exceptions  in  this  Final  Ride). 

Tne  aCtiuu  pinw.iBed  fa  the  HS  is  Ihe 
designation  of  a  new  ODMDS  olbhare 
Pensacola,  Horida.  Tie  pmtwse  of  flds 
Final  Rolemaking  action  Is  to  dnlBnate, 
on  a  pennamntt  basis,  a  new 
envlrouuieUlniy-acce|rtaUe  \JAjMDS  as 
an  ocean  option  for  the  disposal  of 


Tin  GOB  «ad  EPA  evahute  «n 
dredged  material  di^iassl  jnqtects  In 
accordance  wifli  An  CPA  criteria  given 
in  the  Ocean  Dmmilm  Regulations  f4fl 
CFlPaits  2a»-228V  fhe  CCE  i^laliaiis 
(33  CFR  20BJ2D  and  209.145^  H^  aqy 
State  comments  concemiqg  ooMslency 
wifli  a  State  coastal  xone  management 
prograia.  The  CGE  also  iaanes  penrite  to 
all  apphcants  far  transport  ^  hedged 
matoial  tatended  lor  dJupneal  ^ter 
conqdiance  with  dw  same  i^ptlafioos  is 
detemSned.  The  COE  also  undeigoes  a 
public  review  process  far  ite  own 
disposal  adona.EPAlias  fte4^t  to 
disap|»OTe  any  ocean  di^passi  f«»|act  t 
it  bcSieves  that  an  proviaians  of  MntSA 
and  the  associated  invlemenliiv 
regulations  have  not  beuen  aMt  Alfliaii^ 
Stete  permits  may  be  reqidied  lor 
dredgiqg  a^vifieaL  th^  waiild  not  he 
needed  at  fhePensacdla  (oOihare) 
ODMDS  since  &e  diiiposa]  rite  Is 
located  outside  Florida  Stete  witfesB. 


Tin  Notice  efffaltent  to ! 
was  published  to  # 
on  January  28,  im(S8  PR  <64D Pauaasy 
29.1tMn 

Onjum  VO.  1868.  the  NaUoe  af 
AvailabiEty  oTlhelSEISfarpafafic 
review  andconunant  waspHhBahedto 
the  Fadaml  ITujlsisi  gS  FH  aai4  flmn 
la  1960).  The  pnUic  laaiiwnnl  period  on 
the  DBS  closed  Ji4y  25.  laea. 
Distributian  of  flie  DEIS  seanked  in 
some  mailing  retnms:  attempts  were 
made  to  wdistribute  sadi  Fftww 

The  Notice  of  AyaaahOity  of  the  FEB 
for  pabBc  fvviewnnd  oomment  was 
published  in  the  Fadarsl  RagM*  on 
September  23,  UM  (53  FS  37D4« 
[September  23, 1968]).  The  public 
comment  period  was  to  doaa  on 
October  24, '066,  birt  was  extended  hf 
EPA  to  Novendnr  14. 1966  Isae 
announcement  in  Faderd  ffwilslar  in  53 
FR  44658  P^iovember  4, 196q).lhe  FEB 
addressed  the  comments  received  on  ttie 
DEIS.  Distribution  of  &e  FEB  also 
reselted  In  some  niailii\g  returns: 
attempte  were  ^gain  made  to 
re<fi8toibute  such  returns.  Also, 
replacement  p^ges  for  Appendix  B  in  the 
FEIS  were  distributed  to  ttieFEB 
mailing  Bat  addressees  at  the  and  of  the 
origind  raS  review  period  (orfginal 
review  period  was  extended  to  allow 
some  revfew  time  for  Appendix  B 
replacement  p^ges).  Sc^ew  comment 
letten  ncrivedqy  EPA  onfteFEB  are 
addressed  In  this  Fted  Hide  as  opposed 
to  the  preceding  Proposed  Rule. 


IIIM 
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On  December  19, 1968,  the  Proposed 
Rule  for  the  Pensaoola  (ofEihore) 
ODMD8  was  published  in  the  Federal 
Retlstsr  (59  FR  S0977  [December  19, 
1968]].  Thm  public  comment  period  for 
the  Proposed  Rule  closed  on  January  18. 
1969.  One  comment  letter  bom  the  U.S. 
Department  of  the  Interior  (DOI)  dated 
within  die  Proposed  Rule  comment 
period  was  received  by  EPA.  In 
addition,  a  related  follow-up  letter  was 
requested  and  received  by  EPA  from  the 
Minerals  Management  Snvice  (MMS) 
within  DOI.  written  comments  from  the 
COE  were  requested  and  received  by 
EPA.  EPA  provided  a  letter  (with  COE's 
letter  attadied)  to  DOI  requesting  a  DOI 
fbUow-iqt  letter,  and  DOI  provided  the 
fbllowHqi  letter  to  EPA.  Also  during  this 
general  time,  telephone  coordination 
occurred  between  EPA  and  the  COE 
(Mobile  District  and  Panama  Qty,  FL 
ofBoe).  MMS  (New  Orleans  (Metairie], 
LA).  DO!  (Washii^toii.  DC).  SUta  of 
Florida  (Tallahassee.  FL).  the  US.  Navy 
(Charieston.  8C)  and  die  Escambia 
County  Florida  Marine  Recreatf  on 
Committee  (MRC:  Pensaoola.  FL).  Topics 
included  artificial  reef  permitting,  oil 
and  gas  lease  blodt/ODMDS  use 
con^cts.  FEI8  comment  letters,  DOFs 
lease  block  oonunents  on  the  Proposed 
Rule.  Hnal  Rule  publicatton  and 
designadon  schedule.  Final  Rule 
development  and/or  artificial  reef  use. 
As  a  follow-up  to  discussions  with  MRC. 
in  wdiich  EPA  primarily  requested 
informadon  on  artificial  reef  use,  MRC 
provided  a  letter  dated  January  16, 1969, 
discussing  artificial  reef  use  as  well  as 
providing  odier  comments/concerns. 
Although  this  letter  was  received  after 
the  close  of  die  FEIS  comment  period,  it 
was  dated  within  the  Proposed  Rule 
comment  period  and  concerned  the  FEIS 
and  site  designadon  in  general  TUs 
letter  is  addressed  in  tUs  Final  Rule  in 
assodadon  with  the  responses  to  the 
comment  letters  on  the  FEIS. 

The  EI8  discusses  the  need  for  die 
designadon  of  the  PensacoU  (o&hore] 
ODMDS.  EPA  is  designadng  the  new 
ODMD8  off  Pensaoola,  Florida  at  dds 
time  to  accommodate  the  Navy's 
anticipated  disposal  needs  for 
predominantly  fine-grained  dredged 
material  that  meets  the  Ocean  Dumping 
Criteria,  but  is  not  suitable  for  beach 
nourishment  or  disposal  in  the  existing. 
EPA-designated  Pnisacola  (nearshore] 
ODMDS  (diet  site  is  restricted  to 
disposal  of  suitable  sandy  dredged 
material).  The  UJ3.  Navy  has  proposed 
to  establish  a  new  homeport  at 
Pensaoola  for  die  aircraft  carrier  USS 
Kitty  Hawk  and  one  naval  reserve 
patrol  craft  file  C^SS  lexAwtoa 
currently  based  at  Pensacola.  will  be 


moved  to  Corpus  Christi.  Texas  as  part 
of  the  overall  Gulf  Coast  Strategic 
Homeport  Project  The  proposed  project 
will  require  deepening  of  the  existing 
channel  to  die  Naval  Air  Station  (NAS] 
at  Pensacola.  Apinoximately  4.1  million 
cubic  yards  (mcy)  of  new  work  dredged 
material  frtmi  the  turning  basin  and 
channel  is  initially  propMed  for  disposal 
in  the  new  ODMDS.  The  U.S.  Navy  has 
applied  for  a  section  109  permit  for  the 
transport  of  dds  material  to  the  new 
ODMDS. 

In  die  future,  die  Om^dDS  could  also 
be  used  for  disposal  of  mahitenance 
material  dredged  from  the  Navy's 
channel  the  Pensacola  Harbor  Ship 
Channel  or  other  private  or  Federal 
dred^ng  projects  provided  the  material 
meets  the  criteria  specified  in  MFRSA. 
Additional  section  109  permit  review 
would  be  required  prior  to  the  use  of  the 
new  ODMDS  for  any  dredged  material 
other  than  the  initial  4.1  mcy  proposed 
for  disposal  Additi<mal  dredged 
material  testing  and  NEPA 
documentation  may  also  be  required. 
Only  material  that  meets  the  Ocean 
Dumping  Criteria  and  is  not  suitable  for 
beadi  nourishment  would  be  placed  in 
die  site. 

Ocean  disposal  site  alternatives  to  the 
ODMDS  being  designated  were 
examined  in  me  EIS.  Three  attemative 
sites  (Sites  "A",  "B"  and  tT)  located  in 
the  mid-Continental  Shelf  area  were 
initially  selected  for  stu<fy.  All  diree 
sites  were  located  widiin  an 
economically  and  operationaUy  feasible 
radius  (20  miles)  from  Pensacola  Pass. 
The  sites  chosen  tat  detailed 
investigation.  Sites  "B"  and  **C', 
covered  approximately  19  square  miles 
each.  This  area  was  considered  large 
enough  that  an  ODMDS  could  be 
located  within  the  area. 

Alternative  Site  "A"  is  located  widdn 
Florida  State  waters,  as  defined  by  the 
State  of  Florida  (10.36  stahite  miles). 

(NolK  EPA  deflnM  th«  Imadth  of  Florida 
Stats  watan  as  thraa  miles  par  the  Clean 
Water  Act  as  amended.) 

Alternative  Site  "A"  is  a  four-mile 
area  located  approximately  13  statute 
miles  southwest  of  Pensacola  Pass  in 
depths  of  60  to  70  feet  During  the  initial 
evaluations,  this  site  was  eliminated 
because  it  had  no  apparent 
environmental  advantages,  would  be 
more  expensive  to  use  than  either  of  the 
two  other  alternative  sites  because  it 
was  farther  from  Pensacola  Pass,  and 
was  adjacent  to  Alabama  State  waters 
which  would  complicate  the 
coordination  process. 

Alternative  Site  If  is  also  located 
within  Florida  State  waters,  as  defined 
by  Florida.  The  northem  side  of  the  sits 


is  approximately  seven  statute  mUes 
southeast  of  Pensacola  Pass.  Depths  in 
the  area  range  from  00  to  87  feet  and  the 
bottom  is  generally  classified  as 
compacted  sand.  Site  B  was  not  selected 
for  locating  the  ODMDS  because  one 
permided  and  two  existing  artificial 
reefs  were  located  within  the  eastern 
portion  of  the  site.  It  should  also  be 
noted  that  water  depths  at  the  safety 
fairway  portion  of  Site  B  (western 
portion  of  Site  B)  are  generally  shallow 
for  receipt  of  dredged  material  diqiosal 
relative  to  the  minTmimi  es-foot  water- 
depth  clearance  specified  by  the  U.S. 
CcMist  GuardrNew  Orleans  District 

Alternative  Site  "C,  the  selected  site, 
is  located  seaward  of  State  waters,  as 
defined  by  Florida,  with  the  exception  of 
a  small  portion  of  the  northwest  comer. 
The  northem  side  of  Site  "C  is 
approximately  11  statute  miles  south  of 
Pensacola  Pass.  Depths  in  the  area 
range  from  60  to  95  feet  and  the  bottom    - 
is  generally  classified  as  compacted 
sand  and  riiell  hash. 

The  present  Final  Rulemaking  action 
is  the  final  designation  of  a  new 
ODMDS  for  Pensacola  located  within 
die  selected  alternative  Site  "C*.  This 
ODMDS  is  located  entirely  outside  of 
State  waters.  A  numerical  dispersion 
model  (Disposal  Frcnn  An  Instantaneous 
Dump:  DIFID  Model),  available  at  the 
U.S.  Army  Engineer  Waterways 
Experiment  Station,  was  used  to 
simulate  the  disposed  material  as  it 
descends  throu^  the  water  column  and 
spreads  over  the  ocean  bottom  under 
varying  hydrodynamic  conditions.  The 
results  of  all  the  model  simulations 
indicated  that  100%  of  the  sand  and  silt/ 
clay  clumps  fell  to  the  bottom  within 
less  than  100  seconds  of  the  beginning  of 
the  disposal  operation.  In  addition,  the 
simulations  indicated  that  this  material 
fell  directly  beneath  the  discharge  baige. 
regardless  of  the  input  data,  describing 
the  oceanographlc  conditions  of  the  site. 
The  actual  deposits  of  each  of  these 
solids  fractions  were  different  in  that 
the  sand  tended  to  cover  a  large  area  of 
bottom  at  a  lesser  thickness  than  did  the 
silt/clay  clumps.  The  non-cohesive  silts 
and  clays  did  not  behave  in  a  similar 
fashion  with  a  large  percentage  of  these 
particles  remaining  suspended  in  the 
water  column  after  disposal.  Depending 
upon  the  ambient  conditions,  these 
particles  can  be  transported  from  the 
dump  location  as  a  turbidity  plume.  The 
area  affected  by  the  plume  varies 
greedy.  depencUng  primarily  upon  the 
type  of  material  disposed.  The  area  with 
suspended  solids  concentrations  of  more 
than  10  parts  per  million  (ppm)  would 
cover  approximately  300  acres.  90 
minutes  after  discharge,  under  worst- 
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will  not  travel  at  ttia  anrect  tpead    and 
perhaps  exidain  wme  of  the  itnnge 
phase  probiems  in  their  results. 

5.  In  die  first  part  of  the  analysis 
section,  pages  B-28  throng  B-31,  a  great 
deal  of  description  is  given  to  quantities 
that  could  be  computed  from  the  data, 
including  nomal  spectral  analysis.  It 
appears,  howevei^-at  least  in  my  copy 
of  the  report— that  none  ot  these  derived 
(»  computed  quantities  an  presented.  Is 
the  report  inoompleteT 

In  tne  letter's  final  paragraph,  die 
commenter  again  disagreed  with  the 
FEIS  conclusion  that  me  comparisons 
(between  observed  data  and  modeled 
results)  wen  in  "relatively  good 
agreement"  llie  FEIS  oofKlusion  was 
questioned,  given  die  oootiderable 
accuracy  required  to  assess  the  problem. 
Hie  commenter  indicated  diat  "[tpie 
whole  purpose  of  doing  current  meter 
woric  sind  numerical  modeling  is  to 
allow  accurate,  reliable  predictions  of 
when  suspended  sediment  will  be 
carried."  The  commenter  did  not  believe 
that  such  a  predictive  capability  could 
"*  *  *  possibly  come  from  the  model 
results  presented  *  *  *"  in  the  FEIS. 
In  response  to  these  comments,  it 
should  be  stated  diet  die  goal  of  tills 
work  was  not  to  advance  tiie  state  of 
modeling  or  to  conduct  a  detailed 
oceanographic  investigation  of  the 
r^on  of  Pensaoola,  Florida,  but  rather 
to  extrapolate  a  cnirent  climatology 
bom  specific  current  meter  samples. 
Also,  me  concern  was  not  with  typical 
currents,  but  rather  with  tiioee  cepeble 
of  moving  local  sandy  bottom  materials. 
Tliis  led  to  a  sinqile  model  that  was 
tuned  to  strong  cunento  in  a  wdl-mixed 
water  column.  lUs  information  was 
then  utiUxed  to  profect.  under 
conservative  drcnmstanoes.  the 
response  of  materials  discharged  Into 
the  proposed  CMIMD6.  Hie  resulto  of 
ttiese  dforte  an  presented  in  the  body 
of  die  FEIS  and  Appendix  R 

Witii  regard  to  stratiflcation.  the 
stetement  on  page  B-S2  of  tiie  FEIS  may 
have  been  miscotistrued.  Stratification 
was  not  neglected  because  of  modeling 
difllcaltiet.  bat  rather  because  the 
interest  was  in  flows  sufficient  to  move 
material  in  20  meten  of  water.  Sodi 
fiows  era  virtually  always  weQ  mixed. 
Moreover,  it  was  not  evident  that 
incorponting  stratification  would 
provide  better  accuracy  owing  to 
uncerteinties  in  specifying  ite 
perameten  (heattog,  cooUns,  freshwater 
runoff,  etc).  Daring  die  appUcatf on  of 
the  DIFID  Modelto  project  movement  of 
material  (eee  FEIS  Appendix  H).  the 
inqMct  of  a  stratified  water  column  was 
investigatad.  Compariaoo  of  these 
resalte  to  a  scenario  ntiUsing  a  weU- 
mixed  water  oolonm  did  net  show  any 


change.  This  is  likely  due  to  die  depths 
within  the  proposed  ODMDa  die  draft 
of  the  loaded  dump  scow  ptopoted  for 
use,  and  the  natura  of  the  material  to  be 
disposed. 

Relative  to  comparisons  between  the 
model  resulte  and  observed  data, 
comparisons  relate  to  hi^  speeds  to 
emphasize  intervals  in  which  bottom 
material  moves.  These  coo^Mrisons 
(both  velocity  and  direction)  are  much 
better  than  for  lower  speeds,  wdildi 
were  of  Uttie  toterest  It  is  unlikely  diet 
details  of  low-speed  camnt  structure 
could  have  ever  been  resolved  since 
many  of  these  are  due  to  randomness 
and  sub-scale  phenomena. 

Pertaining  to  the  five  spedflc  concerns 
excnptedMove  from  the  comment 
letter,  the  following  responses  are 
ofiiored: 

•  Concern  1:  Littie  evidence  was 
found  either  in  die  data  or  a  literatura 
review  to  suggest  that  cuirento  resulting 
from  non-local  mechanisms  (free  waves, 
trapped  waves,  edge  waves,  etc.)  are 
strong  enoudi  to  move  significant 
quantities  mlocal  bottom  materiaL 
Also,  the  strong,  cfpea  Cult  Loop 
Current  is  unlikely  to  come  this  dose  to 
shore.  To  account  for  die  poesible 
occurrence  of  this  phenomenon, 
however,  a  scenario  was  investigated 
utilizing  the  DIFID  Model  described 
above.  In  diis  scenario,  current 
velocities  of  2M  feet  per  second, 
constant  with  depth,  towards  the 
northeast  (shoreward)  were  input  to 
determine  die  extent  of  movement  of 
fine-grained  materials  disdiaiged  into 
the  ODMD8.  Aldiough  some  movement 
of  material  from  the  site  is  eiqiected  to 
occur  during  these  conditions,  faiqiacto 
to  significant  resources  are  not 
inedicted  due  to  the  location  of  the 
ODMDS. 

•  Concern  2:  How  weU  the  model 
predictions  migjit  have  been  for  August 
was  not  invest^ted  because  the 
interest  was  in  velocities  strong  enougli 
to  move  materials  deposited  on  die 
bottOTL  At  these  times,  summer  and  fall, 
the  water  cohimn  win  not  remain 
stratified. 

•  Concern  S:  Comparisons  were  only 
made  at  water  cohimn  levels  at  which 
current  meter  date  had  been  collected: 
therefore,  not  all  ten  modeled  levels 
were  compared. 

•  Concern  4:  Regarding  "die  offihora 
extent  of  the  bottom  topography  of  the 
model'*  the  model  bottom  topography 

Eid  extended  otbhore  to  28.5*  N 
titude. 

•  Concern  A*  Relative  to  the  lack  of 
analyses  actually  in  die  FED  enalysis 
section,  all  analysia  detaib  were  not 
included  in  the  report  becMise  of  dieir 


bulk.  However,  a  separate  analysis 
appendix  can  be  made  available. 

In  response  to  the  commenter 
questioning  the  predictive  capability  of 
the  model  it  may  be  stated  that  the 
resulte  of  this  data  collection,  analysis, 
and  modeling  effort  were  only  a  portion 
of  the  total  effort  undertaken  during  the 
designation  process  for  the  proposed 
ODMDS.  As  indicated  earlier,  the  goal 
of  this  w(uk  was  not  to  advance  the 
stata  of  modeling  or  to  cotiduct  a 
detailed  oceanographic  investigation.  As 
such,  the  information  presented  in 
Appendix  B  must  be  utilized  in 
combination  widi  the  other  effwte 
presented  in  the  FEIS  to  determine  the 
suitability  of  the  proposed  location  as 
an  ODMDS  and  to  describe  the  possible 
impacte  assodated  with  ite  use. 

The  letter  from  the  U.S.  Department  of 
the  Interior,  Minerals  Management 
Service,  also  provided  substantive 
commente.  The  Department's  review 
presented  ei^t  concerns.  Specifically, 
the  Department  indicated  that  (1)  No 
follow-up  textual  discussions  were 
presented  for  the  three  adverse 
environmental  impacte  (water  quality, 
bathymetric  alteration,  and  bendios 
smothering)  listed  in  the  FEIS  cover 
sheet  (if  was  noted,  however,  that  the 
text  did  not  indicate  adverse  inqmcte); 
(2)  indusion  of  the  dimenstons  of  the 
navigation  c*"«""*t  in  Section  2-1  would 
be  benefidal  (3)  it  was  unclear  where 
previous  ocean  disposal  of  fine-grained 
material  had  occurred  since  the  existing 
disposal  site  near  Pensacola  was 
rejected  for  the  U.S.  Navy's  homeperting 
project  as  it  was  restricted  to  coarse 
sediments;  (4)  die  text  was 
"unnecessarily  confusing"  relative  to 
referencing  alternative  Sites  B  and  C 
versus  rejected  alternative  sites;  (5)  the 
discussi(m  in  Section  4.03  on  barrier 
island  evolution  was  felt  inaccurate 
since  the  islands  were  apparentiy 
formed  by  headland  erosion  and  spit 
elongation  rather  than  dune  ridge 
submergence;  (6)  die  description  of  the 
bottom  topography  in  Section  5.02  as 
"relatively  flat"  but  also  as  "highly 
irr^ular"  were  felt  to  describe  different 
terrains;  (7)  fisheries  statemento  in 
Section  5.03  were  believed  to  be  too 
general  since  the  commenter  indicated 
that  a  great  deal  was  known  about 
certain  commerdal  spades  in  the 
northern  Gulf  of  Mexico  as  opposed  to 
die  general  life-cyde  of  fish  and 
shellfteh  in  the  nordiem  Cult  and  that 
Gulf  spades  spawn  in  "neanhore 
waten  near  passes  and  estuaries"  as 
oppMed  to  "the  waten  of  the  Golf,"  and 
(8)  Appendix  A  (pg.  3)  did  not  present 
the  resulte  of  disaused  bethymetric 
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•urveys  conducted  to  identify  potential 
live/hard  bottom  cooimunities. 

in  response  to  these  eight  concerns, 
the  following  is  offered: 

•  Concern  1:  The  ttree  adverse 
in^Mcts  listed  in  the  cover  sheet  are 
discussed  in  Sections  5^  5.07. 5.14.  and 
5.21.  In  these  sections,  it  is  hidicated 
that  althou^  these  hnpacts  are  adverse, 
they  are  not  considered  significant 
These  impacts,  therefore,  did  not 
preclude  designation  of  an  ODMDS 
within  Site  C 

•  Concern  2;  Regarding  the 
dimensions  of  the  navigation  channel, 
the  U.S.  Navy  Homeport  action  was 
described  in  detail  in  the  U.S.  Navy  Gulf 
Strategic  Homeport  Project  FEIS  filed 
with  EPA  in  January  1987.  The 
information  presented  in  that  document 
was  incorporated  by  reference  into  this 
EIS.  The  actual  size  of  the  channel  is  not 
relevant  to  the  designation  process  for 
the  proposed  ODMDS  and  therefore  was 
not  included. 

•  Co/icem  A' Fine-grained  material 
has  historically  been  disposed  hi  land 
disposal  sites  or  open  estuarine  waters. 
These  alternatives  were  discussed  in  the 
U.S.  Navy  FEIS  referenced  above.  This 
document  concluded  diat  die  only 
option  suitable  for  disposal  of  the 
quantity  of  fine-grained  material 
associated  with  the  Homeporting  action 
was  ocean  disposal  AJso,  the  Pensacola 
(nearshore)  ODMDS  was  not  restricted 
to  sandy  material  until  it  was 
permanently  designated  by  EPA  with 
grain-size  restrictions  on  Mav  9. 198& 

•  Co/ice/n  4:  Section  1.0  of  the  FEIS  is 
a  concise  summary  of  the  information 
presented  in  the  body  of  the  FEIS.  As 
such,  it  describes  tfie  need  for  ocean 
disposal,  alternatives  which  were 
eliminated  prior  to  detailed 
investigation,  and  the  sites  at  which 
detaUed  field  investigations  were 
undertaken.  Alternative  Sites  B  and  C 
received  detailed  study,  which  was 
described  hi  the  body  of  the  FEIS 
(Section  3J0]. 

•  Concern  5:  The  discussion  of  barrier 
island  evolution  in  the  Pensacola  area  in 
Section  4.03  is  from  the  pubUshed 
literature,  particularly: 

Hoyt.  Jii  1987.  Barrier  Uland 
information.  GeoL  Soc.  Am.  BulL 
78:1125-1136. 

Shepard.  FJ>..  FJ3.  Phleger,  and  T JL 
van  Andel  (eds.).  Recent  Sediments. 
Northwest  Gulf  of  Mexico.  A 
Symposium  1951-1958.  AAPG.  Tulsa. 
OK.  394  pp. 

If  additional  information  exists  that 
indicates  that  the  results  published  hi 
this  Uterature  are  inaccurate, 
appropriate  dtattons  may  be  provided 
to  EPA  or  the  COE  at  the  addresses 
provided  above. 


•  Conceni  A- The  infonnation  on 
bottom  topography  presented  hi  Section 
5.02  may  have  been  misconstrued.  The 
first  description  is  of  the  bottom 
topography  of  the  sites  hivestigated  in 
detail  Le..  relatively  flat  The  next 
sentence  describes  the  bottom 
topography  of  the  Continental  Shelf, 
offshore  Pensacola,  in  general  terms. 
Therefore,  the  description  as  presented 
in  Section  5.02  is  accurate. 

•  Co/ice/n  7:  Thank  you  for  your 
fisheries  comments. 

•  Concern  A-  Sections  4.ia  5.02.  and 
5.10  of  the  FEIS  and  paragraphs  5  and  8 
of  Appendix  A  indicate  that  no  areas  of 
live/hard  bottom  were  identified  froid 
the  Uterature  searched  or  areas 
surveyed  within  either  Site  B  or  C. 

The  Sport  Rshing  hutitute's 
comments  were  generally  critical  of  the 
FEIS  fisheries  information.  Two  specific 
comments  and  two  subcomments  were 
presented:  (1)  The  FEIS  "*  *  *  does  not 
address  the  affected  recreational 
fisheries;"  tiie  magnitude  of  the 
recreational  fisheries  (artificial  reefo. 
etc.)  relative  to  "*  *  'participation, 
economic  impact  and  catch  should  be 
quantified;"  (2)  "*  *  *  the  FEIS  should 
be  rejected  *  *  *"  since  Section  5.00 
(which  was  described  as  "incomplete 
and  inaccurate"),  addresses  impacts  on 
various  activities  including  recreational 
fishing.  Under  tfiis  second  pomt  the 
letter  indicated  that  (a)  Loss  of  habitat 
at  the  disposal  site  would  ultimately 
result  m  loss  of  fish"*  *  *  due  to 
decreased  spawning  and  predator-prey 
opportunities"  even  though  fish  are 
mobile  and  could  avoid  direct  effects 
during  discharges,  and  (b)  although  Site 
B  wouJd  affect  three  artificial  reefs  and 
Site  C  four  reef  sites,  no  efforts  for 
ecological  and  economic  impact 
calculations  or  for  mitigation  were 
provided. 

The  commenter  concluded  that  "*  *  * 
the  FEIS  is  hiadequate  because  it  fails  to 
address  fisheries  in  any  meaningful 
way"  and  that  "[pjotential  negative 
effecU  exist  *  •  •  "  which  should  be 
estimated.  Also,  adverse  in^Mcts  to 
fisheries  should  be  mitigated  if  the 
project  is  undertaken. 

In  response  to  these  concerns,  the 
followiiig  is  offered: 

•  Co/iceni  2;  The  hnportance  of 
recreational  fisheries  to  the  economy  of 
the  northern  Gulf  Coast  and  the 
Pensacola  area  in  particular  is  a  well 
known  fact  although  poorly 
documented.  Section  4.11  of  the  FEIS 
discusses  the  location  of  artificial  reefs 
in  the  Pensacola  area,  the  con^Msition 
of  the  fishery  utilizing  these  teeh,  non- 
reef  community  composition,  and  the 
shrimp  fishery  of  the  area.  Sections  5.03. 
5.05.  5.07. 5.00.  5.13.  5.14.  and  5.18 


discuss  the  possible  impacts  to  the 
fishery-related  resources  that  would 
residt  from  the  utilization  of  an  ODMDS 
at  the  recommended  site  (Site  C)  for  the 
disposal  of  suitable  dredged  materiaL 

As  depicted  in  Hgure  4-2  in  the  FEIS 
(pg.  4-10).  two  existing  artificial  reefs 
(Escambia  #15  site  and  the  "Russian 
Freighter"  or  San  Pablo  site)  and  one 
permitted  reef  are  located  within  Site  B. 
while  one  existing  reef  ("bridge  rubble" 
reef)  and  one  proposed  reef  site  are 
located  in  the  vicinity  (east)  of  Site  B. 
Two  proposed  reef  sites  are  located 
within  Site  C  wiiile  one  existing  reef 
(Escambia  #7  site),  one  permitted  reef, 
and  four  proposed  reef  sites  are  located 
hi  the  vidnity  (east)  of  Site  C  One 
proposed  reef  site  is  located  northwest 
of  Site  C  and  west  of  Site  B  and  one 
proposed  reef  is  located  northwest  of 
Site  B.  Of  these,  impacts  to  the  existing 
and  permitted  reefs  are  of  concern  to 
EPA.  Because  the  proposed  ree£i  are  not 
constructed  and  can  conceivably  be 
moved  to  nearby  sites  as  necessary 
(numerous  proposed  sites  exist  in  the 
area),  proposed  reefs  are  of  minimal 
concern. 

Based  on  telephone  discussions  with 
and  a  letter  dated  January  18. 1989.  from 
the  Escambia  County  Florida  Marine 
Recreation  Committee  (MRC).  EPA 
understands  tiiat  "thousands"  of  private 
artificial  reefs  have  been  constructed  in 
the  area;  five  are  known  to  be  located 
within  Site  B  and  four  within  Site  C  and 
otliers  may  also  exist  within  the  sites. 
These  private  reefs  can  be  substantial 
structures  (e.g.,  airplane  body),  but  are 
generally  constructed  of  non-permanent 
materials  (wood  and  metal)  and  are 
uncharted.  The  MRC  indicated  that 
"Uttie"  original  material  remained  at  the 
four  reefs  within  Site  C.  EPA  believes 
that  while  private  reefs  would  provide 
habitat  and  could  or  would  be  impacted 
if  present  at  selected  Site  C  such  private 
reefs  constitute  illegal  ocean  dun4>ing 
(i.e.,  were  not  granted  appropriate 
permits).  Such  reefs  were  not  considered 
in  the  impact  analysis  of  the  EIS  or  in 
the  Proposed  or  Final  Rules. 

Information  regarding  the  one 
permitted  reef  located  within  Site  B  and 
the  one  located  east  of  Site  C  is  unclear. 
It  is  possible  tiiat  these  sites  are  the 
same  as  die  existing  Escambia  #7  and 
#15  reeb  since  tiie  permitted  reefs  are 
proximal  to  either  Escambia  #7  or  #15. 
If  not  EPA  assumes  that  they  are  or  wiD 
be  constructed  since  they  would  have 
been  granted  permits  and  eiqiiects  their 
level  of  use  to  be  similar  to  ^t  of  tiie 
Escambia  #7  and  #15  reefs.  The  EIS  and 
tiiis  Final  Rule  treat  the  existing  and 
permitted  sites  as  separate  sites. 
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TIm  quantification  of  tlie  magaitnda  of 
thaaitflldaltaaffiaheriai  interna  of 
partldpatian.  economic  impact,  and 
catdi.  aa  raoueated  t^  the  commenter. 
would  be  difflcalt  to  compile.  It  ia 
probatdy  alao  unlikely  diat  euch 
quantified  iufutinatloa  is  documented, 
since  reooras  of  spoils  catoies  ws 
genera&y  uncommon.  However.  EPA 
believes  infeimation  on  the  use  and 
economic  value  or  Rjcal  arUflcial  ceels  is 
helpnil  in  impact  assessment.  Based 
primaiily  en  tnephone  discussions  with 
and  a  letter  dated  January  IS.  1980;  from 
Fscaiabia  COonty  (KAC),  the  Escambia 
#7  and  #1S  reeiB  were  recently 
coastraeted  in  1987  and  1988  and 
cootidn  a  considerable  aaioant  of 
structure  (car  bodee,  concrete  material 
and/or  a  steel  boat  hall).  Considerable 
additiooal  material  will  also  be 
deployed  at  these  reefi  and  more  is 
planned.  The  liridge  rubUe"  reef  was 
constructed  with  bridge  nibble  hi  the 
lITVs  and  therefore  is  well  estaUiriied. 
The  Sen  Psblo  ree(  which  consists  of  a 
Russian  freighter  (approx  180  ft  long) 
that  was  saadc  in  19C9.  haa  existad  even 
longer  mad  ia  the  largest  reef  in  dM  area. 
MRC  reported  29  boats  anchored  at  Ate 
San  PaUo  leaf  ona  sammsr  Satarday  on 
a  hoUday  wedcend  in  1988.  Alsa  MRC 
estimated  diat  a  adnianm  of  30%  of  the 
194)00  registered  pieftsure  motorboata  in 
Escambia  County  vtikn  Kscambia  »7 
and  #15  and  other  artificial  and  natursl 
structnrsa.  All  fotv  leaiB  are  heavily 
fished,  with  yoopar.  snapper,  triggerfish 
and  o^hsr  ^ecies  beiag  caught  (also  see 
Section  AM  olFBIS^  Principally  hook- 
andjina  but  also  ^aarfjahiag  aiathoda 
aia  used.  Plaasare  diving,  paiticulaily  at 
the  San  Pablo  raet  is  alsopuiaaad.  (For 
detaila  on  reef  use.  alao  sea  the 
subsequent  summary  of  the  MRC  letter.) 

Baaed  on  the  above  infesmalion.  EPA 
believaa  that  the  four  esdstiiv  faab  in 
pfoadmity  to  Sites  B  and  C  attoaet  sports 
fish,  are  heavily  fished  and  otherwiee 
used  tot  recraatioa.  and  are 
economically  iaqMrtait  This  is 
apparently  particulariy  true  for  the  dder 
San  Pabki  and  "bridge  rubble"  reeb.  If 
the  two  permitted  leab  ia  the  area  are 
different  from  Escambia  #7  and  #15  and 
are  constructed  it  is  assumed  that  they 
too  are  similariy  used. 

•  Cojicaai  2:  With  regard  to  the 
complataaesa  and  accuracy  of  Section 
5.0a  EPA  beheves  that  relativa  to 
recreational  fisheries.  Section  5M 
dearly  inrijcataa  tha  existence  of 
artificial  reefi  in  Site  B  and  that  "[i4sa 
of  the  eastern  side  of  alternative  Site  B 
as  an  0DMD6  would  iaqiact  tha  existing 
and  peiBittad  artificial  reefs."  The 
presence  of  these  reefs  was  a  major 
factor  in  tha  reiactfon  of  Sta  B  over  Site 


C  as  tha  selected  ODMDS  area.  The  EIS 
providaa  a  reasooabla  basis  for  ftis 
decision.  The  artificial  reef  uee 
infbrmatiaB  supplied  heieia  hi  response 
to  the  Sport  nahiag  hMtiteie's  letter 
siqiports  Aa  salectien  of  Site  C  since  the 
San  Pablo  leaf  is  heavily  used  and 
would  hava  been  impacted  tf  the  eastern 
pcfftica  of  Site  B  would  have  been  used. 
Relative  to  Site  C  and  taqpaeta  on 
artificial  neh,  the  ona  existiiig  and  one 
permitted  laaf  k>cated  ta  the  east  of  Site 
C  botfi  lie  upcurrent  of  die  predominant 
currents  amich  now  toward  the  arest 
and  thuafota  arill  not  be  hnpacted 
siflsificaatly  by  die  action.  EPA  does  not 
agree  that  tha  FEIS  should  be  rejected. 

•  Coiicarn  2b:  The  paragraph  in 
Section  5.08  is  accurate  and  does  not 
ignore  the  fict  of  poesible  impacts  due 
to  lost  habitat  Fish,  due  to  dieir  motile 
nature,  are  not  direcdy  afiiected  by  the 
discharge,  law  dMy  are  not  smothered 
by  the  amterial  bcteg  discharged. 
However,  as  buficated  in  Section  5.00, 
indirect  impacts  do  accme  to  the  fishery 
of  tha  area  through  the  loss  of  bendiic 
organisms  which  serve  as  a  food  source 
for  aiany  demersal  species.  These 
hnpacts.  however,  are  not  significant 
becaaaa  itoy  worid  be  restricted  to  die 
actual  disposal  area  and  studies  have 
shown  thad  die  bendios  sre  able  to 
reooloniae  dredged  material  disposal 
areas  widiin  0  to  18  mondis  frilowing 
dia  diatarfaanea  (sea  Section  5.21).  As 
discussed  hi  Section  5.03.  no  impact  to 
breecUng.  spawning,  or  ndgratonr  areas 
is  expected  to  result  from  the  proposed 
action  due  to  tha  location  of  the 
proposed  0DMD6  in  relation  to  these 
areas. 

*  Cotnjein  A:  Tin  cuuuuuuler's 
concern  that  dn  use  of  Site  B  would 
affect  three  artificial  ree&  (presumably 
the  two  existing  reefs  and  one  permitted 
reef  widiin  Site  B]  is  shared  by  EPA.  As 
indicated  above,  this  was  one  factor 
that  ted  to  the  selection  of  Site  C  over 
Site  B.  However,  dsspita  the  fisheries 
importance  of  the  ar^dalraeb  in 
proximity  to  Site  C  EPA  believes  that 
the  one  existing  and  one  permitted  reef 
east  of  selected  Site  C  should  not  be 
impacted  significantly  since  they  are  not 
only  located  outside  of  Site  C 
boundaries,  they  are  also  located 
upcurrent  of  Site  C  relative  to  the 
predominant  current  direction. 

Ooeanographic  iawestigBtion  of  the 
proposed  sites  was  conducted  between 
February  1987  and  January  1988.  The 
results  of  diesa  investigations  indicated 
that  dia  cucrents  ia  this  area  of  tha  Gulf 
of  Mexico  are  wind  drifven,  paiaHd  to 
shore,  and  typically  uniform  throughout 
the  water  onliiain.  Although  tha 
predomfaaani  current  ditaclioa  la 


towarda  the  west  there  are  instances 
when  flows  an  towards  tha  nordwast 
and  east  During  the  site  designation 
process,  the  possiUa  fanpact  c^  dredged 
material  being  moved  by  the  currents 
was  investigated  iiHlixfng  numerical 
models.  As  a  result  of  diese  models,  a 
management  plan  was  devised  for  die 
site  to  provide  additional  buffer 
between  signfflcant  resources  and  the 
ODMDS.  >^>peadices  H  and  1  to  dte 
FEIS  contain  die  numerical  modefing 
effort  and  management  plan, 
respectively,  and  should  be  consulted 
for  details.  The  results  of  the  numerical 
model  indicate  that  although  the  fine- 
grained material  stsys  in  suspension 
after  diqxMsl,  the  concentration  of  the 
material  decreases  significandy  widi 
distance  from  the  diqxwal  site.  The 
distance  between  die  existing  Escambia 
#7  reef  and  die  (X)MDS  is 
approximately  2  miles  (ai^>roximately  3 
ndles  for  the  permitted  reef)  and  it  is 
unlikely  that  concentrations  iA 
suspmided  material  of  sufficient 
quantity  to  result  in  impacts  to  this  reef 
would  ever  travel  this  distance.  As 
added  protection,  the  management  of 
the  site  involves  die  proposed 
construction  of  a  honeshoe-shaped 
berm  into  winch  the  fine-grained 
dredged  material  would  be  disposed. 
This  berm  is  dosed  on  die  eastern  end; 
therefore,  any  suspended  or  eroded 
material  would  have  to  move  up  die 
berm.  approxiinately  0  feet  in  hei^t 
before  moving  toward  tte  artffidal 
reefs.  Since  impacts  to  diese  resources 
fvouM  not  be  significant  discussion  on 
mitigation  of  impacts  is  not  appropriate. 
Since  Site  B  was  not  selected, 
discussion  of  mitigation  of  impacts  to 
die  artifidal  reefs  within  Site  B  is  also 
not  appropriate. 

With  respect  to  the  commoiter's 
condusian  diat  "*  *  *  die  FEIS  is 
inadeqiuate  and  fails  to  address  fisheries 
in  any  msanin^il  way,"  EPA  does  not 
agree  that  die  FEIS  is  "inade<|uate." 
pursuant  to  the  EIS  rating  system 
criteria  presented  in  die  "Policy  and 
Procedures  For  the  Review  of  Federal 
Actions  Impacting  the  Environment" 
currentiy  used  by  EPA.  Fisheries-related 
information  presented  in  the  FEIS 
supports  the  selection  of  Site  C  over  Site 
B.  The  EIS  provides  a  reasonable  basis 
for  this  decision.  The  reef  use 
information  sapplied  herein,  fnrdier 
supports  this  selectimi. 

Also  with  regard  to  fisheries.  EPA 
wishes  to  note  that  the  Proposed  Rule 
should  have  induded  a  discussion  on 
potential  hnpacts  to  artificial  reefs 
assadated  with  Site  C  under  criteria  #8, 
concemad  wi&  fisUag  and  recreation. 
In  the  discussion  of  the  11  specific  site 
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aelectioii  criteria  characterizing  Site  C 
However,  such  discussion  was 
presented  earlier  under  criteria  #3 
concerned  with  amenities. 

Related  to  the  above  Sport  Fishing 
Institute's  letter  was  a  letter  received 
from  the  Escambia  County  Florida, 
Marine  Recreation  Committee  (MRC). 
As  previously  mentioned,  EPA 
telephone  requested  informatim  from 
MRC.  primarily  concerning  the  use  of 
artificial  reeb  associated  with  Sites  B 
and  C  As  a  follow-up,  MRC  provided  a 
letter  dated  January  16. 1069.  discussing 
artificial  reef  use  and  other  comment/ 
r     concerns. 

%v      The  MRC  cover  letter  referenced  the 
conversation  widi  EPA  on  January  10. 
1969,  receipt  and  review  of  die  provided 
FEIS,  and  indicated  that  comments  were 

directed  at  the  ODMDS  potential 

impact  on  recreational  fluhtug,  sports 
diving  and  artificial  fishing  reefii  in  this 
area."  The  commenter  also  indicated 
that  die  MRC  was  an  advisory  body  to 
the  Escambia  County  Board  of  County 
Commissioners  and  that  it  was 
composed  of  recreational  fishermen, 
charter  boat  captains,  and  sports  divers. 
As  such,  it  represented  the  opinions  of 
the  local  recreational  fishing  and  diving 
industry. 

The  MRC  comments  attached  to  the 
cover  letter  discussed  three  main  topics: 
(1)  Review  of  die  FEIS,  (2)  existing  and 
proposed  artificial  reefs,  and  (3)  the 
effect  of  ODMDS  Sites  B  and  C  on 
recreational  fishing,  sports  diving  and 
artificial  reef  sites  of  Escambia  County. 

Regarding  die  MRC  review  of  die 
FEIS.  the  commenter  indicated  that  this 
was  the  initial  review  opportunity 
provided  to  MRC  for  the  DEIS  or  FEIS. 
An  MRC  letter  dated  March  26, 1987.  to 
the  Mobile  COE  expressing  K^C  views 
was  referenced.  The  commenter 
indicated  that  MRC  in  principal  opposes 
the  establishment  of  ODMDSs  or  other 
ocean  disposal  *****  due  to  negative 
effects  which  this  activity  has 
traditionally  had  upon  marine  life  and 
recreational  fishing."  However,  the 
commenter  recognized  the  complex 
nature  of  the  U.S.  Navy  Strategic 
Homeport  Project  and  the  effect  of 
economics  on  the  selection  of  disposal 
methods  and  site  locations.  It  was 
indicated  that  it  was  understood  that  it 
was  not  a  matter  If  an  ODMDS  would  be 
approved,  but  rather  where  it  would  be 
located.  The  MRC  indicated,  based  on 
die  FEIS  review,  diat  Site  C"*  *  *  will 
have  the  least  negative  impact  *  *  *"  on 
the  local  artificial  fishing  reef  program 
and  on  recreational  fishing.  The 
commenter  also  referenced  that  MRC 
comments  were  made  per  EPA  request 

Relative  to  existing  and  artifidd 
reefs,  the  commenter  indicated  that 


local  charter  boats  "rely  heavily"  on 
artificial  structure  since  the  presence  of 
natural  structure  in  the  area  was  limited 
within  a  feasible  distance  of  Pensacola 
Pass  (considered  to  be  less  than  35  miles 
and  usually  less  than  20  miles).  Very 
few  large  structures  exist  Significant 
natural  structures  were  listed  as  ledges 
and  rock  outcroppings  generally  more 
than  20  miles  from  the  Pensacola  Pass. 
Fishes  of  recreational  interest  dwelling 
or  visiting  at  structures  were  snapper, 
grouper,  triggerfish.  amberjack, 
mackerel  and  cobia. 

The  commenter  also  indicated  diat 
"thousands"  of  private,  non^)ermitted 
reefs  existed  within  the  35-ndle  arc  of 
the  Pass.  Four  such  reefs  were  known  to 
be  located  within  Site  C  (3  east  of  the 
western  edge  of  the  safety  fairway  and  1 
on  the  extreme  western  side  of  Site  Q. 
The  commenter  stated  diat  "HJitde  of 
the  original  material  autcNnofaile  bodies, 
a  wooden  shrinqi  boat  and  an  airplane, 
remains."  Site  B  was  indicated  as 
containing  five  known  i»ivate  reefs  (3  in 
the  southeastern  portion  and  2  in  the 
southwestern  end).  Structures  were 
comprised  of  two  airplanes,  two  baiges 
and  automobile  bodies.  The  commenter 

stated  diat  private  reef  builders 

recognize  the  disadvantages  of  their 
efforts  due  to  the  effects  of  hurricanes 
and  discovery  by  other  fishermen"  and 
that  generally  inexpensive  and 
relatively  short-lived  materials  were 
used.  It  was  felt  that  other  private  reefs 
in  addition  to  the  nine  mentioned  may 
also  be  located  within  Sites  B  and  C 

The  commenter  provided  a  history  of 
Escambia  County's  artificial  reef 
program  which  was  established  in  1965 
and  was  preceded  by  a  former  county 
program  (until  1979)  and  the  State's 
deployment  of  liberty  ships.  The  former 
County  program  concentrated  on 
automobile  tires  and  concrete  rubble 
material  while  the  present  program 
centered  on  donated  material  and 
designed  structure.  Escambia  Sites  #7 
and  #15  were  scheduled  to  receive  about 
$100,000  worth  of  designed  structure  in 
1089  and  some  $120,000  had  been 
requested  for  the  future.  Escambia 
County  was  one  of  few  communities 
with  a  program  using  designed  structure. 
The  present  program  identified  22 
potential  public  reef  sites  of  which  eight 
were  permitted.  Existing  permitted  reefs 
in  the  vicinity  of  Sites  B  uid  C  were 
known  as  Escambia  Coimty  #7  and  #15, 
which  were  two  square  mile  plots  each. 
These  sites  were  located  per  COE  and 
the  Florida  Department  of  Natural 
Resources  (DNR)  requirements  and 
other  factors.  The  COE  and  DNR 
requirements  were  described  as  "a 
sandy  bottom  with  no  natural  growth  or 
other  significant  habitat"  w^ch  are 


similar  to  criteria  for  siting  ODMDSs. 
Only  reef  sites  #7  and  #15  of  the  eight 
permitted  sites  have  received  material; 
they  were  defined  as  the  "cornerstones" 
of  the  Escambia  County  reef  program  for 
development  of  mid-depth  sites  (70-100 
ft).  Deplo]mient  of  material  occiirred  in 
alternate  500  x  500-foot  squares 
conqiosing  the  sites. 

The  commenter  indicated  that  Figure 
4-2  of  die  FEIS  depicted  permitted  and 
proposed  Escambia  County  public 
artificial  reefs  relative  to  Sites  B  and  C 
It  was  stated  that  "(w]e  commend  die 
EPA  in  not  recommending  ODMDS  site 
B  due  to  its  potentially  negative  effect 
on  existing  and  propMed  artificial 
fishing  reef  sites."  Escambia  #7.  east  of 
Site  C  is  composed  of  200  tons  of 
concrete  structure  and  30  automobile 
bodies  deployed  in  1967  and  1968. 
Escambia  #15.  within  die  southeast  end 
of  Site  B,  contains  24  aotomobUe  bodies 
and  a  40-foot  steel  hull  boat  depkiyed  in 
196&  Widiin  the  next  30  days,  die 
commenter  indicated  that  100  large 
concrete  culverts  and  14  steel  pipes 
would  be  deployed  and  16  railroad  box 
cars  were  scheduled  for  deployment  in 
the  next  six  months.  IHans  for  additional 
deployment  were  in  various  stages;  a 
majority  of  the  $100,000  worth  of 
designed  materials  for  deployment  at 
these  sites  was  scheduled  for  1968.  The 
commenter  felt  that  these  two  sites 
currentiy  contained  30%  of  the  volume  of 
artificial  reef  material  in  the  area,  whidi 
would  increase  to  60%  by  the  end  of 
1989. 

Specific  to  reef  use  information,  the 
commenter  provided  the  following 
(excerpted): 

"Aa  with  any  publicly  identified  utifidal 
reef  stnictim.  sitM  7  and  IS  arc  heavily  osed 
l>y  recreatioaal  fishenneo  doe  to  die  lack  of 
natural  and  artifida]  bottom  stnictiue.  Their 
nse  will  rignificantly  increase  as  additional 
material  is  deployed  and  tlie  public 
experiences  successful  fishing  tripe  at  these 
sites.  During  peak  recreational  fishing  periods  . 
such  as  summer  holiday  weekends,  we  have 
frequently  observed  numerous  recreational 
fishing  and  dive  boats  anchored  over  the 
same  public  reef  structure.  On  one  summer 
Saturday  in  1988, 29  boats  were  observed 
anchored  at  the  same  time  oa  one  stracture. 
the  San  Pueblo  [San  Pablo].  The  San  Pnebto 
[San  Pablo]  or  Russian  Freighter,  has  been  in 
place  since  1943  and  is  located  east  of 
Escambia  County  site  IS  on  the  eastern 
boundary  of  site  B.  The  same  day,  every 
publicly  known  site  to  include  sites  7  and  IS. 
had  S  or  more  boats  on  them.  We  estimate 
that  at  a  minimum  30  percent  of  Escaml>ia 
County's  19.000  registered  pleasure  motor 
boats  nsrsites  7  and  15,  odier  public 
artificial  reeb  and  well  known  natural 
structures.  Mvate  and  diarter  fishing  and 
dive  IxMts  from  Psnsaoria.  Destin.  and 
Orange  Beadi,  AL  also  nse  public  reef 
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li^&ni  koala  u»|«bilaiHH.Viitadl«UO 
t  of  lb*  anu  dhw  iImb*  OM  poUe 
.  ailH  Tntf  nan  dMiiBtd  by  Iha 
t  of  natacfaliB  ahMHrtt  avMiaa.  to 

boatHtonai 

thai 

cnatiat  aa  arUBckl  laat  habitat  Oat  will 

I  aad  wwcrt  a  tolal  hwmia  la  flab 

M^Thaaa  lAHaa  MlnM  iiittalr  riia 

1  dialpi  aa  a  ■non^  oClBa  0 


poaaibntjr  rar 

OB  ' 


aad  dialpi  aa  a  M^ori^ 
laaf  iMBa  aaHM  of  hmI 


no  oommonter  atatod  Ibat  MRC 
memboffa***  *  *  moat  rely  apon  tho 
EPA.  DWK.  andoAer  ayandea  ***** 
fcr  na  aoqiaillao  to  addraaa  tiia  total 
offset  of  crastfiig  n  0DMD8  in  ttw  area. 

Sovotal  coooonwrare  reiaort 
raganiiBy  OuMIjo  nuyoclB  on  Hw 
■fiiimai  renSi  iHaaamroiTwi  nwanoCT 


ooBtonBi  hooTjT  motiw  ot  otbsr 
unauitaMo  oooatitQaBta  at  tho  0IMID9 
and  thai  19  aqnare  mnaa  of  bottoos  area 

habMat  InpioyeaioBt  (reofc).  MRC  waa 
that  BurtoRua  flBint 
tnoi^^oAXib  ann^alao  wO 
not  boBovo  that  tho  FHB  nonilotifif  and 
managemant  plana  folly  provided 
mothoda  to  nonitor  aoch  adpatioB  or 
*****  actioBawrUdieaaiorwfllbo 
taken  to  correct  or  aitariBOlo  any 
dHoovafed  movoBMBL  It  woo 
locwaBinaBded  uiat  no  OMmitoring  |mob 
*****  ahoald  at  a  Brfniiauni  annompoaa 
detailed  monitoring  daring  the 
oooatraction  prooooi^  an  amnial 
evahiatkB  daring  tho  fhat  tlvB  yaoM 
after  construction  and  evahiaMoiia  after 
any  bawicano  wheae  eyo  tranaita  within 
m  Bilaa  of  this  aroa."  If  tha  BMtarial 
waa  daouiiiatretad  to  bo  ataUe. 
maaitoring  jntanrala  could  bo 
aigrtHnantiy  decraaaod.  It  waa  alao  frit 
that  sobseqiient  dispoaal  by  "prtvate" 
di edging  activitiea  nay  not  bo  piopoily 
monitotod.  It  waa  frit  that  a  oonrndtment 
for  long-term  funding  to  comet  any 
pcoMoBia  waa  not  addressed  and  may 
not  bo  poasible  for  govanuaant  budgata. 
Hie  soorca  of  funding  for  poaaiUe 
capptag  of  the  diapoaad  SMtaiial^if  tt 
]  to  mivate,  waa  alao 


Tho  conaaontar  Botad  *at  1l)( 
OINblDS  Site  C  is  cnotad  wNh  • 
horsesiioo  bofm  and  notorial  ia  placed 
and  ownltored  as  daacilbod  abovo  and 
in  tfao  BS.  wo  do  not  bdtevo  Ihoir 
[dion]  will  bo  a  aigplficant  advofao 
efbct  upon  roof  siloo  7  and  ISw  beyand 
antidp^od  taifaUity  yrahlooM  dait^ 
tho  hdlial  dsftoyMBt"  U I 


AttstaHoa  ol  BseaasUa  Coonty^ 


said  to  bo  dktatod  by  anatlBn  01  dia 
01MHD6  at  Site  C  »m  #»  mm|  »* 

thai 


ilbr8ite#>BiayalB0 
bo  abandonad,  dapandtag  oa  awteiial 
movemant  T%o  potontfri  aaa  of  Site  #S 
would  ba^  at  a  wiliniBiMU  dalayodfior 
nroo  yoaaa  antn  aincte  of  no  ODmhIB 
wore  datenBBMdi  DovnopflMBt  of  Site 
4Fl  waa  aBoady  rodacad  and  wobU 
likefynot  ooeardaato  tuuidity  froat 

^i^^a^^ft^^^  .^^Mtfl^J^t^  ^^^^^j^^  ^^ti^A^m^ 

naaiwraiv  CBWiyiigpwuocw  wwiaiiiig 
notn  and  waot  off  no  aassty  fiyrway 
intonoclioB»  Rogavfltag  site  b,  Ibo 

In  tHoagn  #4  waretna  obbt  Higaroof 
sites  woat  of  tta  norlb-aoatt  safety 
fmttwtsf,  R  waa  nit  nat  aoioction  of  Site 
B  woaid  BavoBada  si^aBcaBtaBd 
adveraa  aBsct  qb  facroattonal  flahlng 
ainwa  it  woaid  havacauaod  oar 

conpiOte  OBannfawiHHit  or  roof  atte  i8t  a 
significant  deterioratioB  of  na  San 
PiuBbio  (SanMdo]  site,  and  the 
piooaUo  abandonneBl  off  puna  to 
oawaiBp  snaa  i.  a  ann  » 

La  wspoBsa  to  tho  MIC  letter,  die 
foUowiBg  ia  olfiu  od. 

*  Ti^HC  1:  Rcgaiang  nie  review  of  tho 
FEOk  Ao  ooauBonler  intteated  that  this 
was  the  "JwHlal  oppottanity'*  to  review 
tho  FEB  or  DBS.  Wa  addi  to  note. 
howover.  that  pagay-»  off  tho  DEB  and 
FBIS  in^cate  oat  tho  Bkcanbte  Coonty 
rommissinn  waa  on  dm  BIS 
coordinatioB  Bat 

EPA  prtaurSy  reqaaated  oaa 
infonnatkn  on  Bscnbte  Coanty 
artificial  laefi  aaaodatod  with  Sitea  B 
and  C  Aa  a  feOow-o)  to  ttiia  telephone 
discosstoB.  a  copy  of  the  PES  (with  a 
queetieB  aa  to  Ae  aouce  of  the  two 
IwmiiUlad  wela  fa  Pteaw  4-2  on  page  ^ 
10)  and  tho  I¥opoaodRolo  were 
provided.  ARhoB^  a  letter  waa  not 
necesssfly  rocpieatedt  nwC  provided 
die  letter  dated  Jannary  le,  1908.  EPA 
appraciatea  afll^s  (teCiiimwitetion  of  no 
artificial  roof  lufoiiuation. 

*  7%]|iiSp  2' Thank  yoa  for  providing 
infomatioB  on  tiiooxiatingand 
propoaod  EacoBRda  County  artificial 
raan  asaectatad  widi  Siteo  B  and  C  EPA 

vtIHOT  VI  Wa^pOMmOBm  XOmt  XOm  IVmmOVQ 

jiilvalBa  iMi  psnrittad  nob  oonftttnts 
iiiasai  oooaB  ouiHP'^ff- 

*  dOpicx  Seirerai  oonoerna  were 
preaontod  by  no  n^RCi 

PHrtainHig  to  nio  ptaaoBco  of  heavy 


nnterials  asay  BOtbo  auyiiif  ad  for 
ocean  dispoaa)  anlaaa  oia  criteria  fa 
dn  Ocean  Donqitag  Regulationa.  40 
CFR  Part  227;  have  bean  met 
Bioaaaay  toxidty  teste  of  dw  material 
anddpatad  for  hdtial  dispoaal  al  dw 
ODMD8  (!hm  die  Navy's 
homeportlBg  protect  at  Pensaoala) 
indicate  no  sigdfioant  advaraa  afhcte 
tomaitoe  organisms  (sao  PEP 
Appendix  D).  AUhoogh  slight  heavy 
nirtal  anrlrhteawt  of  dwa^im. 
marcmy.  and  ifac  axista.  Aa  levala 
am  not  Udi  aaao^  to  initiate  Aa 
capping  d  die  diqMMod  dredged 
mT*Ti*l  with  daaa  aaad  orto  prevent 
dw  prsposad  destgaaifaa  of  Aia 
ODMD8  (see  FEIS  Secdoa  ft JH  Any 
fatan  dapaaal  of  dredged  natetial  at 
AJasttaawridisiiahiirimilaHaating 


-4B»A  agmaa  diat  the  ocean  bottom 
area  wiAiB  Aa  banalartee  of  die 


artificial 


Haaaavart  the 


Qoold  attract 


management  plana  prcyoaed  to  die 
EIS.  we  boUave  dian  to  bo  adaqoato 
propoaala  at  thte  time.  Mndificatinpa 
of  thaae  plana  an  poaaible  aa  graater 
undatatandiag  of  Aa  aite  devclopa.  fa 
geneni  dbpoeod  BMderial  wil  be 
moBttorad  vfa  a  aadjmont  napping 
♦tf*T"*T**-  tf  *»>«i«"«'-*  of  aignificant 
adverse  envinmaMBtal  efhicto  oataide 
dw  OOMDS  boandariaa  ia  dttacovered. 
EPA  will  take  appropriate  Bwaaures  to 
mitigate  the  intact  or  teiminate 
(fi^raaal  at  Aa  alto  n  should  alao  be 
noted  that  the  propoaod  hwseahoe- 
ahaped  bom  at  Aie  oeatem  end  of  die 
CXHdDS  ahoald  help  contidn  the  flne- 
yained  diepoaal  material  widrin  die 
ODMD&  TUs  berm.  fa  aaaociation 
wiA  a  natval  upward  dope  at  Ae 
western  end  of  the  ODMDS,  wiD  form 
a  tiuu^  containment  area. 
— fa  regard  to  ODMDS  monitoring 
firequency,  dda  wiD  depend  upon  need 
(determined  (hedged  material 
miration  oataide  die  ODMDS)  and 
funding.  Fondbig  aourcea  inchule  EPA, 
COB,  and  private  operators  wiA 
disposal  needs.  Funding  is  vta  an 
amwwil  budgat  and  is  Aerefore 
undeteiuiliied  for  eaoi  following  year. 
fa  generaL  the  exiatence,  magnitude, 
and  iminaBMBtatlon  of  tho 
managemant  and  monitoring  plana  for 
this  site  are  dependent  opon  funding, 
monitoring  data  rosuns  and 
eoordinatlott  between  EPA.  the  COB. 
US.  Navy.  State  of  Floflda  and/or 
odiei  potential  uaarab 


Tadmd  ttaifi^lm  /  V<4  6^  No.  W  /  R<day.  March  17.  MB9  /  Kutet  aid  BiguktfaiM  tlW7 


.    •tarbiditypioblcnu  during 

diiponl  thaoU  B«t  ba  •ifoifloMt  to 
EMambia  #7  and  #15  mb  atao*  the 
pwdomhiantanwntdkactioaiatotha 
west  away  froBi  the  ra^  aad  toward 
theODMDS. 
—The  abandnmnent  of  propoeed  rerf 
■ttae  fajr  Eicambia  Coanty  ahoidd  be 
dependant  aponaHalocafioiie  in 
ralatton  to  the  ODIID&  oomnt 


itfaalliianara 
aitaabitiiagaBand 
1  that  ooold  be  aaed  aa  aeoeaaaiy 
fw  artifidal  naf  deployMBoL 
■4he  FEB  (A|ipendicea  G  and  q  and 
the  tapeaad  Rala  ahodd  be 
coneoltad  for  additiaBal  iidiBim^iao 
on  the  propoeed  management  and 
monitoring  plana  and  fte  Panaacola 
(oOdieae)  ODMDS  dealgoetioa  hi 


ifroaittieMoteUetfae 
Laboratoi|r  oeaqdhnentod  Um  FKItTa 
"preaentatton  and  history  of  site 
selaettan"  aa  beii«  "quHe  axodlent" 
nnee  matai  coaceoM  wan  pravMed:  (1) 
Use  of  the  anxda 'iaavotay"  and 
'•localixad"(pp.l^)i 


relative  to  rtradnnil  maftatial  impacts; 
while  localiiad"  coald  be  toterpretad  to 
mean  iia  "diapoaal  aita."  it  waa 
suggested  that  the  woed  "teo^Mtaiy"  be 
better  defined:  (2)  it  was  unclear  if  die 
model  used  in  die  'YZircnlatian  and 
Mhring  and  Sediment  l^aniport"  aaction 
(FEIS:  pp.  4-4  and  4^)  accauntad  for 
any  wave  smge.  idikh  can  aSsct  sheer 
forces  and  rwsnspansioneffinea;ci«flu 
measneement  of  resaspeasion  was  Cdt  to 

be  technologically  ponible  aldiomh 
probably  nnpreoeidentod  at  a  dinoaal 
site:  meaaaranent  would  be  usmd  to 
refine  and  verify  modeb  predicting 
sediment  tranqiort:  (3)  the  «^aii»— ««*•> 
felt  that  fine  perticttlates  diqioeed  on 
sites consistii^ of"*  *  *  oonraeand 
medium  eend  with  varying  amounts  <rf 
shell  fragmenU"  (FEIS:  pg.  4-«)  will  not 
remain  tone  (Ia.  wiH  be  re-ejqxieed) 
due  to  hydrodynamic  foroea;  dw  au^or 
did  not  totally  agree  with  "[t]he 
hypodiesis  diat  caataer  materials  wiD 
armor  ika  suiCaoe  and  prevent  fiu&er 
winnowhig  of  fine  particulates  *  *  *" 
due  to  btoturbatton  efCacts  (sediment 
mixing  of  macroinfauna),  u^iich  would 
expose  fines  to  surge  and  currents: 
moving  sediments  (as  evidenced  by 
sand  waves  and  faidicating  toatability 
and  sedimant  movement)  wouU  alao  re- 
expoae  fine  particnlatos  to  omranta. 

iTui  Knmmtmtam  a}f^  ^Tldirattlt  that 

"*  *  *  theEPAmoidtarii«pi«9am 
should  consider  a  loi^  tam  stntagy  at 
diese  sitee  in  order  to  aconrtflriy  £fine 


t  couM  ssreby  be  feeotved 
and  ininyertanoe  determined* 
Inissponae  to  the  three  main 
concerns  from  Uote  Marine  Laboratory, 
the  f oUowiqg  is  offsred: 

•  Cbaoani  L- His  terms  locdized" 
and  "temposaty"  an  mon  clearly 
defined  hi  SectioB  S  of  the  FEIS. 
liMMlind"  is  used  to  mean  the  area  of 
die  ODMDS.  Tim  term  "temporary"  may 
denote  vniying  time  frames  dependiiig 
on  wfaedier  one  is  discuashig  fha 
impacts  to  Ae  water  column  or  banthoa. 
The  former  any  nfar  to  a  matter  of 
minutes  or  hoin  while  the  latter  may 
range  from  wedcs  to  moodis.     

•  CoDceni  2:  Rcl^ive  to  dm  DIFID 
Model  accounting  Cor  wave  surge 
effecHng  sediment  r«»«"TT!T!ffn  end 
sheer  Ccvoes.  FEB  Appentfix  B  coBtahis 
a  summary  of  die  jri^ioal 
ooeanogrmhic  date  collected  at  ates  B 
and  C  as  part  of  the  fieU  investigations 
on  these  sites.  TUs  information  was 
then  utilized  as  faqnit  to  two  models  to 
project  conditions  under  <BSerii^ 
meteorological  conditions  as  described 
in  Section  3  of  Appendix  B.  Appendix  H 
presento  a  discunion  of  the  CWID 
Model  otiUzed  In  die  pro|ecthm  of  die 
response  of  the  material  disduDge  frran 
the  disposal  vessd.  As  indicated  in  ^ 
discnsrimi.  the  mafor  limitation  of  DIFID 
is  (he  assumptic^  that  once  solid 
particles  are  deposited  on  die  bottom, 
diey  remain  diere.  As  indicated  in 
Secflons  4416  and  M7,  resnspension  of 
deposited  meteriaL  eq)ecially  fine  sands 
and  silto  and  day,  can  be  expected  to 
occur  under  condltious  measured  at  the 
site.  The  movement  of  these  materials, 
however,  is  not  ejqiected  to  result  in 
unacceptable  impacto  due  to  the 
location  of  the  proposed  CH)MDS  in 
relation  to  s^dficsnt  resources. 

It  is  agreed  diet  information  relative 
to  transport  and  reenspension  of 
meterials  deposited  in  the  CMJkOJS  is 
needed.  A  coltecHon  of  rrievoit 
information  has  been  induded  in  the 
propoeed  Site  Moidtorteg  Flan  discussed 
in  Appendix  G  of  die  FEIS. 

•  Concera  3:  Regarding  btoturbation. 
EPA  ayaas  diet  it  ia  an  important 
aspect  in  the  sedimentaiy  processes  of 
an  area.  As  indicated  fai  Section  S.07. 
mudi  of  the  attt  and  day  depoetted  in 
the  area  is  expected  to  be  winmiwed 
from  the  site  by  andiient  currents.  The 
material  hdttelly  to  be  discharged  into 
the  site  oonsisto  of  qipRBdasatriy  3  mcy 
of  sandy  or  cohesive  matarid.  This 
cohniva  material  ia  expected  to  form 
dumps  of  "day  baUa"  whidi  tend  to 
coneoHdate  over  tiuM.  The  remaining  1.1 
mcy  is  appioximatdy  40%  sand  and  60* 
silt/ckiy.  Of  drfs60»  sik/day. 
aiqwoxteiatefy  90%  ia  eipocted  to  I 


for  dw  an  of  die  aite  (Appendix  q 
wonU  ntilin  the  dvM  flriUlon  cubic 
yards  to  ioim  a  three-aided  underwater 
berm.  The  rwaining  "'■♦*^">  would 
then  be  dloGhariBd  within  this  ben 
area.  It  is  expected  ftat  mudi  of  the 
non-cohesive,  fhie-grahied  material  wiU 
node  from  die  eite  over  time.  Based  on 
COB  experience,  minimial  erosion  of  the 
oeheeive  fineyained  material  te 
expected. 

Concerning  the  oonnnentei's  intereet 
in  "a  long  term  strategy"  at  die  eite 
relative  to  sedhnent  trensport  li^memics, 
die  prapoeed  eite  monitaring  plmi  M 
de  mined  in  Appendix  G  contains 
componente  associated  wtt  measuring 
sediiaent  tranqtort  away  from  tlie 
OI»406l  The  tenqioral  extent  of  the 
monitoring  pro-am  is  dependemL 
howevec  on  tiw  levd  of  impacte 
associated  with  the  action  and  don  not 
represent  a  sdentific  inveetigatian  Mo 
sediment  transport  processn. 

The  review  tetter  from  dw  Florida 
Dupailnieut  of  State.  Divieion  of 
Historical  Reeooroea,  provided 
coannento  and  induded  a  copy  of  the 
Division's  pnviow  letter  dated  Merch 
16, 1006,  to  the  U.S.  Navy  ooncanh^  die 
"[c]ulliiral  reeoorce  asstsimant  raqnest 
for  proposed  dredge  dispoeal  from 
Pensaoala  Harbor  Homeporting"  (a  copy 
of  dmt  letter  was  taidnded  to  dw  FEIS 
(pg.  7-7  end  7-6)  and  is  not  completely 
■nmnmrii!^^  h^twhi  however,  eee 
summary  of  dw  Division's  present  letter 
below  and  re-^wnns  to  the  UJS. 
Department  of  tile  faiteriet's  oominent 
letter  on  die  Propoeed  Bale  at  the  end  of 
this  Section  B).  The  "■"—"*■> 
referenced  Section  4Ja.  "CnlturBl 
Resources,"  of  the  FEB  u  faidicating 
that  a  Btemlwe  seerch  detanaincd  no 
historic  shipwieda  nesr  tlie  alternative 
ODMDS,  and  that  Section  7  JO  indiceted 
diat  reeulto  were  coordinated  widi  the 
Florida  State  Historic  Reservation 
Officer.  The  endoeed  March  16  letter 
was  described  as  addresaiiig  two  issues: 
1)  Unlen  inbank  dispoeal  of  dean  send 
is  used.  "*  *  *  the  remains  of  Ft  McSae 
and  shipwrecks  on  tiie  west  bank  of  tlie 
entrance  channel  *  *  '"would  be 
adversdy  impartnri  by  the  propoeed 
dredghig  and  2)  dispmal  of  spoil  on  the 
"*  *  *  several  kunvn  potentially 
significant  diipwnedcs  *  *  *"inthe 
ODMDSaiea."*  *  *  wouU  not  affect 
the  quahtin  whtdi  would  make  them 
eligiUe  for  listii«  to  dw  NMioaai 
Raster  ofHitkinc  Maca*.'  As  stated 
in  the  letter,  it  was  conduded  m  the 
March  16  letter  dwt  to  the  Oivisian's 
opinion,  ^en  would  be  no  efiects  to 
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(dredged  material)  is  oaed  for  beach 
nottriidiment  at  the  Pensacola  entrance 
channel  (west  bank).  The  main  point  of 
the  (fistorical  Retourcea  comment  letter 
was  that  die  commenter  felt  that  despite 
the  enclosure  of  the  Division's 
comments  in  the  FEIS.  "*  *  *  there  is 
no  evidence  that  they  have  been  taken 
into  account  *  *  *"  in  the  FEIS.  It  was. 
therefore,  unclear  if  clean  sand  would  or 
would  not  be  used  for  inbank  disposal. 
Without  such  ^posal.  the  oonmienter 
felt  that  the  eligible  National  Register 
properties  woiud  be  adversely  aiffected. 

After  receiving  the  above  comment 
letter.  EPA  received  a  fbllow-n|>  letter 
bcm  the  Florida  Divisicm  of  Historical 
Resources  dated  December  20, 1968. 
This  letter  indicated  that  additional 
information  had  been  provided  by  ttie 
COE  (Mobile  District)  vdiidi  addressed 
the  Division's  concerns.  Based  on  this 
w^Mitiffli^l  information,  the  letter 
indicated  that  ***  *  *  it  is  tfie  opinion  of 
this  ageniw  that  the  above  referanced 
project  wiU  have  no  effect  on  any  sites 
listed,  or  eligible  for  listing,  in  the 
National  Repater  of  HutoricPlmxa.  or 
otherwise  of  national,  state,  or  local 
significance"  and  that  "[t]he  project  may 
proceed  without  further  involvement 
Kvith  this  agency." 

EPA  wishes  to  note  diat  the  letters 
from  the  Division  commented  ivimarily 
on  the  U.S.  Navy  homeporting  project  at 
Pensacola  rather  than  the  ODMDS 
designation  process  per  se.  although  the 
designation  FEIS  is  referenced  in  tfie 
two  recent  review  letters  to  EPA.  While 
it  is  anticipated  that  certain  dredged 
material  from  this  project  is  to  be 
disposed  at  the  Pensacola  (offshore) 
ODMDS.  this  and  other  dredging 
projects  proposing  to  use  the  ODMDS 
after  site  designation  are  related  to  but 
separate  from  the  present  site 
designation  rulemaking  process.  EPA 
wishes  to  emphasixe  that  site 
designation,  by  itself,  does  not  authorize 
any  dredging  project  or  cm-site  disposal 
of  dredged  material  Also,  the  Pensacola 
(ofEihore)  ODMDS  is  restricted  to  fine- 
grained material  which  is  not  suitable 
for  beach  nourishment 

The  Board  of  County  Commissioners 
(Escambia  County,  FL)  also  commented. 
Comments  were  both  on  site  designation 
and  the  proposed  Navy  homeporting 
project  and  presented  Board  conclusions 
rather  than  a  critique  of  dw  FEIS.  In  the 
cover  letter,  the  commenter  indicated 
that  "[^he  Board  strongly  urges 
favorable  consideration  of  Site  C  as  the 
best  suited  for  use  as  an  Ocean  Dredged 
Matvial  Disposal  site  for  disposal  of  die 
4.1  million  aibic  yards  of  dredged 
material  *  *  •"  from  the  homeporting 
project  The  oomments  attached  to  the 


cover  letter  summarized  die  anticipated 
Navy  homeporting  project  at  Pensacola 
where  5  mcy  of  dredged  material  are 
propoMMd  fbr  beach  nourishment  and  4.1 
mcy  are  proposed  for  disposal  at  the 
ODMDS.  Four  main  points  were  listed: 
(1)  The  designation  of  an  ODMDS 
involved  consideration  of  several 
alternatives,  including  the  no-action  and 
non-ocean  aitematives  ni^ch  were  not 
acceptable  (presumably  per  the  FEIS): 
die  COE  had  determined"*  *  *  diat 
ocean  diqMsal  is  the  most  fisasible 
mediod  at  die  present  time"  (COE 
references  were  dted).  which  was  felt  to 
be  partly  relatod  to  dM  general  non- 
av^bdity  of  land  disposal  sites  and 
increased  costs;  it  was  stated  diat  "[i]t  is 
felt  however,  that  given  the  availability 
of  land  based  disposal  site(s).  disposal 
of  dredged  material  should  big  evaluated 
in  terms  of  EPA's  criteria  (40  CFR 
227.15)  for  dte  suitability  based  on 
availability  and  environmental 
acceptability:"(2)  dredged  material 
compatible  widi  beach  nourishment 
should  be  deposited  further  landward 
(further  dian  natural  processes  would 
provide  along  die  shcneline)  to  stabilize 
the  dune  system;  maintenance  dredging 
material  could  be  deposited  along  the 
shoreline  to  further  stabilize  dunes  and 
promote  vegetation;  (3)  alternative  Site 
C  was  felt  to  apparently  be  the  best 
suited  for  ODMDS  des^nation  in  terms 
of  compliance  with  Federal  State  and 
local  statutes  and  policies  regarding 
ODMDS  designation,  water  depth, 
distance  frtmi  shore,  relation  to  beaches, 
artifidal  reefs,  fish  havens,  hard  bottom 
areas,  other  ariteria  in  40  CFR  228.0,  and 
the  fact  that  it  is  within  an  economicaUy 
transportable  distance;  and  (4) 
construction  of  a  submerged 
containment  area  for  disposed  non- 
cohesive  material  was  recommended 
using  93%  of  the  dredged  material  (sand 
or  sUt/day  clumps);  me  site's  size  and 
depth  should  be  designed  to  minimize 
potential  faiqiacts  to  areas  outside  the 
site. 

EPA  is  pleased  that  the  Board 
approves  of  Site  C  as  the  location  for  die 
ODMDS.  The  following  clarification  is 
offiered  on  the  Board's  four  comments: 

•  Comoieiit  1;  Regarding  alternatives, 
the  ^IS  prepared  by  the  U.S.  Navy  for 
the  Gulf  Coast  Strategic  Homeporting 
project  investigated  a  number  of 
alternatives,  including  land-based 
dUposal  This  FEIS  filed  widi  EPA  in 
January  1987,  and  incorporated  into  diis 
site  designation  EI8  by  reference. 
concludMl  that  ocean  disposal  was  the 
only  acceptable  attemative  for  the 
disposal  of  fine-grafaied  material  to  be 
dredged  as  part  of  the  homeportiiig 
activityat  Pensacola.  Alternatives  in  the 


site  designation  EIS  were  intended  to  be 
generally  limited  to  the  evaluation  of 
ocean  action  aitematives  and  the  no- 
action  alternative.  EPA  believes  that  the 
non-ocean  aitematives  should  be 
addressed  in  project-specific 
documentation. 

•  CiMninenf2r  It  was  suggested  that 
maintenance  material  could  be  used  for 
beach  nourishment  of  the  shoreline  to 
stabilize  the  dune  system.  EPA  wishes 
to  emphasize  diet  beach  nourishment  is 
another  option  alternative  for  dredged 
material  disposal  (Le..  is  different  from 
ocean  disposal)  and  as  such  is  separate 
from  the  site  designation  process,  which 
by  itself  does  not  authorize  dredging 
projects  or  ocean  disposal  at  the 
ODMDS. 

•  CtunoMnfAr  EPA  wishes  to 
emphasize  that  Site  C  is  not  being 
designated  in  its  entirety,  but  ra  Aer  only 
approximately  six  square  statute  miles 
thereof  will  be  designated  as  an 
ODMDS. 

•  Coininefi/ 4:  Your  comments  on  the 
proposed  ODMDS  submerged 
containment  berm  are  apfnredated. 

The  State  of  Florida.  CMBoe  of  the 
Governor,  provided  generally 
complimentary  comments.  Comment 
letters  from  die  Florida  Department  of 
Natural  Resources  (FDNR)  and  the 
Florida  Department  of  Environmental 
Regulation  (FDER)  were  attached  to  a 
summary  cover  letter  from  the  Office  of 
the  Govemor.  In  the  cover  letter,  the 
State  indicated  that  their  concerns  on 
the  site  boundaries,  nature  of  site 
disposal  material  and  a  detaUed  site 
monitoring  and  management  plan 
relative  to  die  site  designation  process 
had  been  resolved  throu^  model 
studies,  coordination  widi  EPA.  COE, 
and  the  Navy,  and  conveyed  through 
FEIS  revisions.  The  State,  therefore, 
concurred  with  Q>A's  determination 
that  die  desiffution  of  die  ODMDS  is 
consistent  to  the  minriimitn  extent 
practicable  with  the  Florida  Coastal 
Management  Program  (FCMP).  The 
State  was"*  *  *  piarticulariy  pleased 
with  the  application  of  the  dispersion 
model  in  selecting  final  site  boundaries 
and  in  determining  the  monitoring  and 
site  management  protocol"  The  State 
indicated  that  they  expected  the  site 
management  and  monitoring  plans  to  be 
incorporated  specifically  or  by  reference 
in  the  published  rule.  It  was  further 
indicated  that  monitoring  results  could 
evaluate  the  dispersion  modeling  and 
management  plan.  Mention  of  continued 
consultation  with  EPA  and  die  COE 
regarding  monitoring  results  and 
changes  in  the  management  plan  was 
also  made,  ^qnedation  for  eariy 
cooxdination  sjmI  a  recommendation  to 
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use  the  coordinadoa  procMS  for  the 
PensacoU  (o&hore)  CX1MD8  as  •  model 
for  foturs  noiida  OIUyfDS  desigBatioiis 
was  also  indadad. 

The  attached  letter  baa  the  FDNR 
nolad  that  tf  BKxIification  of  the 
proposed  sHe  shoold  involve  nse  of 
State  waters  for  disposal  of  dredged 
materiaL  designation  would  require 
State  easements.  It  was  also  noted  per 
the  FEB  that  the  Pensacola  (oCCahore) 
ODMDS  was  not  for  di^KMal  of  beach 
compatiUe  dredged  maleiial  or  lor 
aoaterial  appropriate  for  the  Pensacola 
(nearshore)  OOMDS,  and  Aat 
coordination  with  the  OOE  and  the 
Navy  regarding  beach-qnaUty  dredged 
materid  was  welcomed. 

The  attached  FDER  letter  presented 
most  of  the  comments  conveyed  in  the 
cover  letter  summarized  above.  In 
addition,  traddng  die  success  of  the 
underwater  benn  construction  was 
Bientioned. 

hi  response  to  the  State  of  Florida 
Office  of  die  Governor  letter  and  its 
attadied  FDNR  and  FDER  letters,  EPA 
appreciates  the  State's  concurrence  in 
the  designation  of  the  Pensacola 
(ofbhore)  ODMDS  widiin  Site  C  to 
receive  fine-grained  dredged  material 
not  suitable  for  beach  nourishment  or 
for  diqioaal  at  the  Pensacola 
(nawshore)  ODMDS  from  die  greater 
Pensacola.  Fktida  area.  We  abo  note 
die  State's  coacurieute  in  H>A's 
consistency  detemfaiation  widi  the 
Florida  Coastal  Management  Program. 
EPA  and  the  COE  apjnedate  the  efforts 
of  die  State,  espeddly  the  CMBce  of  the 
Governor,  Office  of  Tlanning  and 
Budgeting,  and  the  Flmida  Departanents 
of  Enviroamental  Regulation  and 
Natural  Resources.  SPA  and  the  COE 
will  oontinae  to  coordinate  efforts  at  die 
Pensacola  (ofEibore)  ODMDS,  especially 
the  maaageraent  and  monitoring 
activities,  with  these  agencies. 

ine  proposed  monitoring  and 
management  plans  are  presented  in 
AppeniUces  G  and  I,  reflectively,  in  the 
I^IS.  These  two  plans  woe  r^renced 
in  Section  G  ("Site  Management")  of  die 
Proposed  Rule  (pg.  50081]  and  in  this 
Find  Rule. 

The  Pensacola  (offshore)  OOMDS 
boundaries  are  outside  Florida  State 
waters.  Relative  to  te  need  for  State 
easements  (FDNR  letter],  EPA  does  not 
believe  dut  die  CH}MDS  designation 
process  requires  State  easements  when 
proposed  ODMDSs  are  outside  ot  inside 
Florida  waters. 

One  comment  letter  on  the  Proposed 
Rule  was  received  by  EPA  from  the  U.S. 
Department  of  the  Interior  (DOI;  Office 
of  Environmental  Project  Review: 
Washington.  DC).  This  letter  was  dated 
January  13, 1989,  and  presented  two 


concerns.  Aba  a  foDow-ap  letter  to  die 
DOI  letter  was  requeued  by  EPA  and 
received  from  ^  Minerals  Management 
Service  (lAiB;  Gdf  of  Mexico  OCS 
Region:  New  Orieans  (MetaMe),  LA) 
within  DOI  shortiy  after  the  Proposed 
Rule  comment  period  (letter  dated 
lanaary  31, 1980).  EPA  sabseqiiently 
requeued  and  received  written 
comments  dated  February  3. 1989  from 
die  COB  (MobUe  District)  and  provided 
a  letter  to  DOI  dated  Febrauy  8, 1980. 
attaching  the  COE  letter  and  reqaesting 
a  DOI  foUow-up  letter  to  EPA.  The 
requested  second  DOI  letter  was  dated 
Febraaiy24,19e9. 

The  first  concern  in  the  initid  January 
13  DOI  letter  discussed  die  presence  of 
two  lease  blocks  in  the  area  of  the 
ODMDS.  DOI  indicated  diat  lijt  is 
likely  diat  the  mteti  proposed  for 
ODMDS  designation  will  be  leased  by 
Interior  for  oil  and  gas  exploration  and 
developaient"  h  was  indicated  that  two 
blocks  (848  and  847)  were  offered  in 
November  1988,  that  bids  had  beoi 
received  for  both,  and  that 
"*  *  *  leases  may  be  awarded  in  the 
very  near  future."  Hie  portion  of  the  site 
diatindodes  block  847"*  *  *  should 
not  affect  expforatimi  because  it  lies 
directly  beneath  an  existing  stripping 
fairway."  Regarding  blodc  848,  die 
commenter  indicated  that  90%  of  the  site 
was  located  on  block  848  md  50%  lies 
on  die  fairway.  It  was  stated  diat  "[ilf 
the  proposed  site  is  desipiated,  its  use 
should  be  controlled  ia  a  raafioer  that 
ensures  ocean  dumping  activities  will 
not  interfere  with  oil  nd  gas 
exploratian  or  developmnit  activities 
conducted  on  diese  blodcs." 

The  second  DOI  concern  involved 
potential  archaeological  resources.  The 
commenter  stated  that  **[t]he  site 
selected  for  the  ODKOSS  lies  in  an  area 
that  may  contain  undiscovered 
archaeological  resources."  It  was 
indicated  that  no  surveys  had  bmn 
conducted  to  detennine  if  sa^ 
resources  were  present  and  that 
"*  *  *  the  vast  majority  of  prehistoric 
ardiaeological  sites  foimd  on  the  Gulf  of 
Mexico  outer  continental  shelf  occur  off 
the  Florida  coast"  .The  commenter  also 
stated  that  "EPA  should  ensure  that  the 
site  is  surveyed  prior  to  designatton  in 
order  to  determine  whether 
archaeological  resources  may  be 
afSected  fa^  ocean  dumping  activities." 

With  regard  to  the  DOI-requested 
archaeological  survey,  die  Mobile 
District  COE  conducted  underwater 
cultural  resources  investigations  for  the 
U.S.  Navy  Gulf  Coast  Strategic 
Homeporting  effort  at  Pensacola,  Florida 
in  1986-1987.  When  the  need  to  develop 
an  ODMDS  offshore  Pensacola  was 
identified,  this  activity  was  coordinated 


by  die  OOE  widi  die  Florida  State 
Historic  Preseivatiou  Officer  (SHPO).  In 
a  previously-referenced  letter  (see 
responses  to  FEIS  conunento)  dated 
-March  18, 1988  (see  FEIS,  pg.  7-7).  from 
the  Florida  DepartBieBt  of  State 
n^vision  of  Historical  Reeoorces: 
Tallahassee.  FL)  to  dw  U.S.  Navy,  it  was 
stated  with  rega^  to  open  water 
coordinates  inclusive  oi  the  ODMDS, 
that  (excerpted): 

W^th  iMped  to  the  disposal  of  odier 
dredge  aiaterials  witlwi  die  abouc  cited  open 
water  coordinates,  tiicn  even  &on^  we  kave 
identified  potentiany  sigoificant  lustoric 
■liipwiedca  wilhiu  that  area  (a>  weD  ai 
several  non-Ustafic  nipwrecin  and  artificial 
fisk  rseb  iaqMHtaat  to  die  local  fiaUi« 
econany).  we  would  have  to  condode  that  its 
use  aa  a  (kedge  diaposal  aits  woold  not  afiact 
the  qaalitiefl  which  sake  soch  shipwiecks 
eligible  for  listing  in  the  Natioaal  Ragiafa. 
Thaa.  if  tlie  clean  aand  is  used  for  lieach 
nouhstiment.  it  ia  the  opinion  of  this  agency 
that  the  proposed  oRshore  dredge  riinpneal 
will  have  no  effect  on  any  properties  listed, 
or  eligible  for  listing,  in  The  National 
Registar  ofHiMtoric  Places. 

It  can  also  be  stated  that  the  present 
site  designation  process  does  not.  by 
itsell  audiorize  any  dredging  projecta  or 
disposal  at  the  ODMDSs  Fuithermora. 
use  of  the  ODMDS  would  involve 
disposal,  as  opposed  to  dredging,  at  the 
ODMDS  so  that  submarine  areas  will 
not  be  excavated. 

In  response  to  DOFs  lease  block 
concern.  EPA  coordinated  with  MMS 
(Gulf  of  Mexico  OCS  Region:  New 
Orleans  (Metairie).  LA  (^ce)  within 
DOL  EPA/MMS  tdeiriione  discussions 
were  held  on  January  28.  27.  30,  and  31. 
1989.  As  part  of  this  coordination.  EPA 
requested  a  follow-up  letter  from  MMSb 
By  letter  dated  January  31. 1989,  MMS 
stated  diat  (exceipted): 

Your  Agency  has  rsqnestad  die  Oopartment 
of  dw  Interior  provide  soma  darifiratinn  of 
its  eomments  concerning  an  ocean  dredged 
materials  dumpiiig  site  in  Pensacola  Bocka 
846  and  M7.  Pnrdier,  you  asked  alxmt  when 
one  miglit  expect  oil  and  gas  acMvities  to 
cooBnanoa  on  the  two  trecta. 

Oil  and  gas  leasee  far  PeaaaooU  Blocfca  aM 
and  847  win  be  issued  effective  Fafaraary  1. 
198a  We  do  not  believe  dfilMng  operations 
can  coBuaeooe  eariiar  than  8  to  10  aioa&s 
from  tliis  data  given  aO  die  approved 
activities  involved  with  tracts  aff  Ihe  Stale  of 
Florida.  Our  experience  indicates  a  more 
practical  date  would  be  2  to  3  years  after  the 
date  of  tiie  lease. 

Our  ooncera  with  tiie  dunptag  of  dredged 
material  interfering  with  oil  and  gas 
exploration  and  development  activities  was 
directed  at  on-site  drilling  and  production 
structures.  The  proposed  disposal  site  is 
relatively  small  in  areal  extent,  and  we  do 
not  foresee  any  adverse  effects  on  oil  and  gas 
activities.  Once  a  drilling  rig  or  platform  haa 
been  placed  on  die  lease,  diqioaal  slKwld 
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occur  ■  ufe  disUno*  away.  This  would 
nqoii*  aoBM  coordinatiao  batwaan  tha 
dfadgtng  company  and  tha  oil  and  gaa 
oparator. 

Acoordingiy.  we  babeva  the  dumping  of 
dredged  mataiial  at  the  propoeed  eite  and  oil 
and  gaa  activitiaa  can  coexist  on  Pansacola 
Blodls  8M  and  M7.  Umu  should  have  further 
questions,  please  let  usknow. 

Based  on  this  letter,  any  near-future 
ODMDS  utilization,  such  as  the 
anticipated  initial  disposal  of  4.1  mcy  of 
dredged  material  firom  the  U.S.  Navy's 
Homeport  Project  at  Pensacola  (disposal 
projected  in  Spring  of  1980,  pending  site 
designation),  should  not  conflict  with  oil 
and  gas  exploration/development  since 
any  drilling  operations  apparenUy  are 
not  inuninent.  However,  because  the 
ODMDS  is  designated  on  a  permanent 
basis  as  opposed  to  an  interim  basis. 
EPA  beUeves  the  potential  for  use 
conflicts  associated  with  more  distant 
future  disposal  operations  exists  at  the 
ODMDS. 

EPA  requested  written  comments  from 
the  COE  (Mobile  District)  regarding  use 
conflicts  at  the  ODMDS.  The  COE 
responded  by  letter  dated  February  3. 
1980.  Includeid  in  this  letter  was  the 
COB'S  concern  about  future  conflicts 
between  dredged  material  and  oil  and 
gas  exploration/development  activities. 
The  OCX  stated  tfiat  '*[t]he  location  of  a 
drilling  rig  or  platform  within  the 
ODMTO  wotdd  preclude  any  meaningful 
monitoring  of  the  ODMDS  since  it  would 
be  virtually  impossible  to  separate 
impacts  caused  by  the  two  activities." 
The  COE  also  indicated  that  due  to  the 
small  sixe  of  the  ODMDS  and  tfie  fine- 
grained nature  of  the  dredged  material, 
"*  *  *  the  entire  site  is  needed  to  contain 
fine  grained  dredged  material." 

In  general  EPA  believes  that  although 
the  proposed  ODMDS  horseshoe-shaped 
containment  berm  (whidi  is  currentiy 
designed  to  receive  disposal  material) 
would  principally  be  located  within  a 
safety  fairway  where  no  drilling 
platform  or  rig  structures  are  allowed, 
the  potential  for  use  conflicts  exists  for 
the  remaining  portion  of  the  ODMDS.  If 
a  find  is  made  within  die  ODMDS, 
directional  drilling  from  areas  adjacent 
to  the  ODMDS  may  be  an  option  to 
drilling  structure  placement  within  the 
(H)MDS.  EPA  also  believes  It  is 
important  to  monitor  the  ODMDS  and 
euRounding  area  in  order  to  determine  if 
dispoeal  material  is  migrating  firom  the 


site  and,  if  so,  to  determine  any 
associated  impacts  (see  FEIS 
^pendices  G  and  I  for  proposed 
monitoring  and  management  plans, 
respectively).  While  such  monitoring 
would  still  physically  be  possible  if 
drilling  structures  were  located  in  the 
area.  EPA  and  the  COE  are  concerned 
that  drilling  mud  and  cutting  eSluent 
from  such  structures  could,  despite 
NPDES  permitting,  result  in  local 
environmental  impacts.  If  so,  such 
impacts  could  confound  potential 
impacts  outside  the  ODMDS  boundaries 
attributable  to  the  ODMDS.  EPA 
monitoring  results  could  therefore  be 
inconclusive. 

Subsequent  to  receipt  of  the  COB'S 
February  3  letter,  EPA  provided  the 
COE's  comments  to  OOI  in  a  letter 
dated  February  6. 1960.  In  that  letter, 
EPA  stated  that  "[tjhe  COE's  letter 
indicates  a  preference  to  keep  drilling 
activities  at  least  one  mile  outside  the 
ODMDS"  and  "[f|rom  a  site  designation, 
monitoring  and  management 
perspective,  EPA  also  prefers  such  a 
limitation."  The  EPA  letter  also 

requested  tiiat  DOI detmmine  if 

drilling  structures  can  be  kept  outside  of 
tha  ODMDS  boondaiiea."  EPA 
coordinated  with  DOI  by  telephone  on 
February  8.  la  IB.  22, 23,  and  24, 1960, 
prior  to  receipt  of  the  requested  second 
letter.  By  letter  dated  Feoruary  24. 1966. 
DOI  stated  the  followring  (excerpted 
except  for  the  referenced  sketch): 

Hie  Department  of  the  Interior  lias 
reviewed  your  letter  of  Petwuary  6, 1988,  and 
the  enclosures  thereta  We  have  also 
reexamined  the  details  coocetning  the 
Environmental  Protectioo  Agency's 
rulemaldng  appearing  at  53  PR  S0977 
(December  19, 1968),  that  would  designate  a 
site  offshore  Pensacola,  Florida,  as  an  ocean 
dredged  material  disposal  site  (ODMDS). 

Enclosed  is  a  sketch  showing  the 
approximate  locaUona  of  the  shipping  safety 
fairway  (S^  oil  and  gas  leasing  blocks— 
Pensacola  Blocks  846  and  847,  and  the  outer 
boundary  of  the  OIN^fDS.  The  approximate 
location  of  the  plannad  spoils  piles  within  the 
ODMDS  are  indicated  The  Cwpe  of 
Engineers  has  indicated  a  pref^enoe  Aat  aU 
driOing  activities  be  kept  at  least  1  mile 
outsida  of  die  ODMDS  for  anvinmmental 
monitoring  purposes  but  tliat  lioth  activities 
could  coexist  if  drilling  rigs  and  platforms  sre 
at  least  kept  outside  the  ODMDS. 

Assuming  that  tha  sketch  is  reasonably 
accurate,  it  is  apparent  tliat  a  Innile  buffer 
outsida  die  ODMDS  would  totally  preclude 
surface  access  to  Pensacola  Block  846.  if 
drilling  units  were  allowed  in  the  portion  of 


Pensacola  Block  846  which  is  outside  both  tha 
SSF  and  die  OCAIDS,  limited  exploration 
drilling  would  be  permitted,  tf  drilling  units 
were  allowed  in  the  western  half  of 
Pansacola  Mock  846  with  die  requirement  to 
remain  clear  of  the  spoils  piles,  neariy  the 
entire  block  that  was  available  at  the  time  oil 
and  gas  lease  bids  were  offered,  i.e., 
excluding  die  SSF,  would  be  avaUable  for 
exploratory  drilling.  The  placement  of 
production  platforms  and  development  wells 
is  less  sensitive  to  surface  location  than  is  the 
placement  of  exploratory  wells. 

The  location  and  spacing  of  wells 
necessary  for  exploration  and  development  is 
controlled  by  30  CFR  250.32  (1968)  which 
requires  that  consideration  must  be  given  to 
unreasonable  interference  with  other  uses  of 
die  Outer  Continental  Shelf  (OCS).  In 
addition,  plans  required  under  30  CFR  2S0.33 
and  25a34  (1968)  prior  to  exploration  and 
development  must  include  a  bathymetry  map 
and  an  analysis  of  seafloor  and  subsurface 
geologic  and  manmade  hazards.  Therefore,  it 
is  not  necessary  to  constrain  oil  and  gas  lease 
activity  via  a  qiediic  prohibition  in  die  lease 
agreement  pertaining  to  placement  of  drilling 
units  and/or  platforms.  To  further  encumber 
a  lease  on  Pensacola  Block  846  now  could 
result  in  tha  bidder  rejecting  the  lease  offer. 

Our  experience  indicates  diat  not  all  oil 
and  gaa  leases  are  explored  by  drilling. 
Furthermore,  the  average  time  lapse  between 
lease  issuance  and  exploratory  drilling  is  2-a 
years.  The  drilling  of  exploratory  wells  will 
rarely  consume  6  mondu  even  for  the  deepest 
wells.  When  an  oil  or  gas  discovery  has  been 
made  in  a  relatively  remote  area  such  as 
Pensacola  Block  846,  anodier  average  3-5 
years  will  pass  before  die  lease  can  be 
developed  and  placed  on  production.  In  view 
of  the  time  spans  involved,  it  is  very  unlikely 
that  a  conflict  would  arise  between  oil  and 
gas  activities  and  dumping  activities.  If  a 
plan  of  exploration  is  received  identifying  the 
surface  location  of  a  proposed  well  or  wells, 
we  are  confident  that  accommodation  can  be 
reached  between  these  competing  uses  in  the 
event  they  occur  in  the  same  time  period.  We 
are  also  confident  diat  if  it  is  possible  to 
control  dumping  discharges  sufficiendy  to 
avoid  moving  ships  in  die  SSF,  it  should  be 
possible  to  control  dumping  discharges  to 
avoid  a  stationary  drilling  unit  or  platform. 

U  jrou  need  furdier  infonnation  in  thia 
regard,  please  contact  die  Minerals 
Management  Service  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  MeUirie,  Louisiana. 

Based  on  this  letter,  it  appears  that 
DOI  believes  tiiat  oil  and  gas/ODMDS 
use  conflicts  at  the  site  are  not  likely. 
Specifically,  due  Id  provisions  afforded 
by  30  CFR  250.32  requiring  consideration 
of  "unreasonable  interference  with  other 
uses"  and  by  30  CFR  2Sa33  and  250.34 
requiring  a  bathymetry  map  and 


UMI 
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seafloor/tabsurface  hazards  analysis. 
DOI  believes  that  "*  *  *  it  is  not 
necessary  to  constrain  oil  and  gas  lease 
activity  via  a  specific  prohibition  in  the 
lease  agreement  pertaining  to  placement 
of  drlllkig  units  and/or  platforms."  Also, 
due  to  the  timing  of  exploration  and 
drilling  events,  use  conflicts  at  the  site 
were  felt  to  be  "very  unlilcely."  DOI 
further  indicated  that  if  a  plan  of 
exploration  was  received  that  identified 
the  surface  locations  of  proposed  weUs, 
"•  '  •  we  are  confident  that 
accommodations  can  be  reached 
between  these  competing  uses." 

EPA  is  encouraged  by  the  DOI  letter. 
However,  we  wish  to  note  that  if  use 
conflicts  should  nevertheless  arise,  die 
letter  does  not  identify  a  mechanism  for 
accommodation.  EPA  therefore  looks 
toward  DOI/MMS  to  take  the  lead  as 
mediator  for  conflict  resolution  of  any 
such  possible  conflicts  among  the  oil 
and  gas  leasee,  disposal  applicant,  and 
permitting  agency.  EPA  also  requests 
that  DOI/MMS  at  this  time  advise  the 
leasee  of  Pensacola  Mocks  846  and  847 
that  an  ODMDS  is  being  pennanently 
designated  in  portions  of  these  lease 
blocks.  EPA  fiulher  wishes  to  note  ^at 
the  letter  does  not  specifically  address 
(unless  part  of  30  CFR  Part  250)  use 
conflicts  associated  with  ODMDS 
monitoring,  Le.,  separating  possible 
environmental  impacts  atMbutable  to 
potential  drilling  structures  from 
ODMDS  disposal  material  EPA 
therefore  requests  that  consideration  be 
given  to  barge  off-site  removal  of 
effluents  produced  by  drilling  structures 
(as  oppoMd  to  on-site  NFDES  disposal) 
and/or  dut  directional  drilling  be 
considered  to  mmcimiTt^  the  distance 
between  the  drilling  structure  and  the 
disposal  area. 

In  addition  to  telephone  coordination 
between  EPA  and  KAdS,  DOI.  and  die 
Escambia  County  Floridia  Marine 
Recreation  Committee  (MRC)  during  the 
preparation  period  of  this  Final  Rule, 
telephone  coordination  with  ^e  State  of 
Florida  (Tallahassee.  FL),  COE  (Mobile 
District  and  Panama  City,  FL)  and  the 
U.a  Navy  (Charieston.  SC)  also 
occurred.  Topics  included  artificial  reef 
permitting,  oil  and  gas  lease  block/ 
ODMDS  use  conflicts,  FEIS  comment 
letters,  DOrs  lease  block  comments  oa 
the  Proposed  Rule,  Final  Rule 
publication  and  designation  schedule. 
Final  Rule  development  and/or  artificial 
reef  use. 

C  Coastal  Zone  Management 
Coordination 

EPA  has  determined  that  the 
designation  of  the  Pensacola  (offshore) 
CM)MDS  is  consistent  to  the  maximum 
extent  practicable  witii  the  Florida 


Coastal  Management  Program  and  has 
notified  die  State  of  Florida  of  this 
determination.  In  a  letter  dated  October 
28, 1988,  die  State  of  Florida  has 
concurred  in  EPA's  determination.  EPA 
has  included  its  consistency 
determination  as  Appendix  J  in  the  FEIS. 

D.  Endangered  ^ledes  Coordinatioa 

Pursuant  to  section  7  of  the 
Endangered  Species  Act,  coordination 
with  the  National  Marine  Hshoies. 
Service  (NMFS)  and  the  U.S.  Fish  and 
Wildlife  Service  (FWS)  was  conducted 
regarding  this  site  designation  relative 
to  adverse  effects  to  any  endangered 
species  under  NMFS  and  FWS 
jurisdiction.  By  letter  to  the  U.S.  Navy 
dated  February  18, 1987  (see  FEIS,  pg.  7- 
6),  die  FWS  concurred  in  the  Navy's 
determination  that  the  Navy's  Pensacola 
Homeport  Project  would  have  no 
adverse  effect  on  Federally-listed 
threatened  or  endangered  species  under 
FWS  jurisdiction  in  die  Pensacola  area. 
Additional  concurrence  from  FWS 
specifically  relating  to  the  designation  of 
an  ODMDS  offohore  Pensacola,  Florida 
was  requested  by  EPA  in  a  letter  dated 
September  13, 1988,  and  concurrence 
was  received  by  letter  dated  October  4, 
1988.  Also,  the  NMFS  reaffirmed 
concurrence  in  the  COE's  determination 
that  this  site  designation  would  have  no 
adverse  effects  on  threatened  or 
endangered  species  under  their 
jurisdiction  by  lettw  dated  December  14. 
1987  (see  FEIS.  pg.  7-S].  Verification  diat 
this  concurrence  is  relevant  to  the 
designation  and  is  still  valid  was 
obtained  by  EPA  during  a  telephone 
conversation  on  September  1. 1988,  with 
Dr.  Teiry  Henwood,  Fisheries  Biologist, 
of  the  NMFS  Soudieast  Regional  Office 
in  St  Petersburg.  Florida. 

E.  Site  Designation 

The  Pensacola  (offshore)  ODMDS  is 
located  approximately  11  statute  miles 
south  of  Pensacola  Pass  and  occupies  an 
erea  of  approximately  six  square  statute 
miles  (2x3  mile  rectangle).  Water 
depths  range  from  approximately  65  to 
80  feet  The  Pensacola  (offshore) 
ODMDS  proposed  for  final  designation 
is  located  entirely  outside  of  Florida 
State  waters  and  is  defined  by  the 
following  coordinates: 


atroe-wN, 

srwsrYi. 

aorovferN, 

BTiVxrVI. 

3(roro6"N, 

BTitrxryN. 

acoros-N. 

trtrxrvf. 

F.  Regulatory  Requirements 

Pursuant  to  the  Ocean  Dumping 
Regulations.  40  CFR  Part  228.  five 
general  criteria  are  used  in  the  selection 
and  approval  for  continuing  use  of 
ocean  disposal  sites.  Sites  are  selected 
to  minimize  interference  with  other 


marine  activities,  to  keep  any  tenq>orary 
perturbations  by  the  di^XMal  from 
causing  significant  impacts  outside  die 
disposal  site,  to  permit  effective 
monitoring  to  detect  any  perturbations 
bom  the  disposal  and  to  detect  aiqr 
adverse  impacts  at  an  early  stage. 
Where  feasible,  locations  off  the 
Continental  Shelf  and  other  sites  that 
have  been  historically  used  are  to  be 
chosen.  If.  at  any  time,  disposal 
operations  at  a  site  cause  unacceptable 
adverse  impacts,  EPA  wiU  take 
appropriate  measures  to  mitigate  the 
impact  or  terminate  disposal  at  the  site. 
The  disposal  site  confonns  to  die  five 
general  criteria  except  for  the  preference 
for  historically-used  sites  and  sites 
located  off  the  Continental  Shelf.  EPA 
has  determined,  based  on  the 
information  presented  in  due  EIS,  that  no 
environmental  benefit  would  be 
obtained  by  selecting  a  site  off  the 
Continental  Shelf  instead  of  the  site  in 
this  action.  Also,  in  this  case,  the  site 
that  has  been  historically  used  in  the 
area  had  already  been  permanendy 
designated  by  EPA  as  die  Pensacola 
(nearshore)  ODMDS  and  is  restricted  to 
"disposal  of  suitable  sandy  dredged 
material  as  defined  earlier.  A  new 
ODMDS  at  Pensacola  was  therefore 
selected.  This  new  Pensacola  (o&hore) 
ODMDS,  which  is  being  permanently 
designated  in  this  action,  will 
compliment  the  existing  Pensacola 
(nearshore)  ODMDS  since  it  may  be 
used  for  disposal  of  suitable  fine-grained 
dredged  material  as  defined  earlio'. 

The  general  criteria  are  given  in  40 
CFR  22a5  of  the  EPA  Ocean  Dunging 
Regulations,  and  40  CFR  228.6  lists  11 
specific  criteria  used  in  evaluating  a 
proposed  disposal  site  to  assure  tibat  die 
general  criteria  are  met  EPA 
established  these  11  criteria  to 
constitute  an  environmental  assessment 
of  the  in^iact  of  the  site  tat  disposal 
The  characteristics  of  the  Pensacola 
(offshore)  ODMDS  were  reviewed  in  the 
Proposed  Rule.  Also,  in  this  Final  Rule 
(Section  B).  some  of  the  responses  to  the 
FEIS,  Proposed  Rule,  and  follow-up 
comment  letters  supplement  or  update 
some  of  these  11  criteria,  particularty 
those  concerning  fisheries,  recreation, 
currents,  amenities  and  mineral 
extraction. 

G.  Site  Management 

Site  management  of  die  Pensacola 
(offshore)  ODMDS  is  the  responsibility 
of  EPA  and  the  COE.  The  COE  issues 
permits  to  all  applicants  for  transport  of 
dredged  material  intended  few  ocean 
disposal  after  compliance  widi 
r^^iilations  is  determined,  and 
undergoes  a  public  review  process  for 
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'Inafer^  aad  dmratea  aabfact  to  d» 
reqi 

anaaan 

million  < 
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Final! 
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Analysis. 

this  Final  Rate  < 
information  < 
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Redaction  Act  of  HHl  44UAC  SSM  et 

seq.  _.»___        M-*.-« 

inis  Final  RuBsakingNBinafior  sfto 

designs  dun  of  the  Mnsaoina  (uHsnuiq 
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Record  or  Dscisios  laqaveQanoer 
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subject  to  NBPA. 
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vvater  ponalwii  cobrml 
Dated:  Uatcbiai 


ActiagRaglamii 

In(  _  ^  ^ 

40  is  aiiMUMlid  M  nt  farai  ooow. 

ptmruB  toMTMnrni 

1.  Ibe  aodurity  dtalion  for  Part  22a 
continoas  to  Bead  as  foUoMs: 

Aolkoriqr:  Si  UJX.  MlXa^  Mac 

2.  Part  228  is  amended  by  adding  to 
1 228.12,  paragraph  (b)(72)  to  read  as 
follows: 


n  aslstdtaiiali 


rtoMH 


tmtm 
idHpl 


(b)  •  •  • 

(72)  Pansac(n8«  Fhanuu  Ooean 
Di  edged  Matanal  Dispoeal  Kte^^KegfoB 
IV,  /.a.  die  PsBsaoola  fcffidiara)  Ocean 
Dredged  Matariu  Dfspoeu  Sita. 

LoCTtioa: 
saroB'HTK, 

SOMSWR.. 

arorwH. 
aaroTWN.. 
Sizm  Appreximatwly  > 


W4 

W. 


Depth:  Ranges  from  approximately  flB 
to  80  feet 
Primary  UltK  Diedged  MsteriaL 
Period  of  Uee:  Continuing  JSwe. 
ReatricUamlMnami  to  laetrlctod  to 


material 
Florida 
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Dumping  Criteria,  but  is  not  suitable  for 
beach  nourishment  or  disposal  in  Uie 
existing.  EPA-designated  Pensacola 
f  lear  shore)  ODMDS.  The  Pensacola 
inearshore)  ODMDS  ({  22&12(b)(48))  is 
restricted  to  suitable  dredged  material 
with  a  median  grain  size  >  0.125  mm  and 
a  composition  of  <10%  fines. 
[FR  Doc.  8B-6303  FUed  3-10-89: 8:45  am] 


40CFRPwt300 

NMoiMl  01  and  Hoardow 
Subafncaa  ConUiiyancy  Plan; 


v:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  the  ddetlon  of  the 
New  Castle  Steel  Sts  firom  die  National 
Priorities  List 


v:  Hie  Envinnunental  Protection 
Agency  (EPA)  announces  the  ^detion  of 
the  New  Castle  Steel  «te  in  New  Castle. 
Delaware  from  tfie  National  Priorities 
List  (NFL).  Hie  NFL  is  Appendix  B  to  the 
National  Oil  and  Hazaidons  Substances 
Contingency  Plan  (NCP)  (40  CFR  Part 
300).  vrtddtk  EPA  proomlgated  pursuant 
to  section  106  of  the  Comprehensive 
Envinuunental  Reqionse,  Conqiensation 
and  Liability  Act  of  1980  (CERCLA).  as 
amended  EPA  and  the  State  of 
Delaware  have  determined  that  all 
appropriate  fund-financed  responses 
under  CERCLA  have  been  implemented 
and  that  no  further  cleanup  by 
responsible  parties  is  appropriate. 
Moreover.  EPA  and  die  State  of 
Delaware  determined  that  remedial 
actions  conducted  at  the  site  to  date 
have  been  protective  of  public  healdi. 
welfare,  anid  the  environment 
KFFBCTiva  OATe  March  17. 1980. 

FOR  niRTMn  MPomuTioN  contact: 

Barbara  Brown  at  (215)  597-8593. 

For  background  information  on  the 
site  contact  Randy  Sturgeon. 
DELMARVA/DC/WV  CERCLA 
Remedial  Enforcement  Section  (3HW16). 
U.S.  Environmental  Protection  Agency, 
Region  JH,  841  Chestnut  Building, 
Hiiladelphia.  Pennsylvania  19107,  (215) 
597-097a 

SUPnOKNTARV  MmMMATION:  The  EPA 
identifies  sites  tiiat  appear  to  present  a 
significant  risk  to  public  health,  welfare 
or  the  environment  and  maintains  the 
NPL  as  the  Ust  of  Uiose  sites.  Sites  on 
the  NPL  may  be  the  subject  of 


Hazardous  Substances  Response  Trust 
Fund  (Fund)  financed  remedial  actions. 
Any  site  deleted  from  the  NPL  remains 
eli^ble  for  Fund-financed  remedial 
actions  in  the  unlikely  event  that 
conditions  at  the  site  warrant  such 
action.  Section  30ae8(c)(8)  of  the  NCP 
states  that  Fund-financed  actions  may 
be  taken  at  sites  deleted  from  the  NPL 

The  site  EPA  deletes  from  die  NFL  is: 
New  Casde  Steel  Co..  New  Castle.  New 
Casde  County,  Delaware. 

An  explanation  erf  die  criteria  for 
deleting  sites  from  the  NFL  was 
presented  hi  section  n  of  die  September 
22, 1988  Notice  of  Intent  to  Delete  (53  FR 
36889).  A  description  of  die  site  and  how 
it  met  the  criteria  for  deletion  was 
presented  in  section  IV  of  that  notice. 

The  closing  date  for  comments  on  the 
Notice  of  Intent  to  Delete  was  October 
24. 1968.  The  comment  period  was 
reopened  from  January  30. 1900,  to 
February  13, 1989  (53  FR  4302)  to  provide 
a  full  30-day  comment  period  on  die 
Notice  of  Intent  to  Delete.  No  comments 
were  received  Deletion  of  a  site  from 
the  NFL  does  not  affect  responsibte 
party  liabiUty  or  impede  agency  efforts 
to  recover  costs  associated  with 
response  efforts. 

List  erf  Subjwds  fai  48  CFR  Part  308 
Hazardous  waste. 

PART90(MAMENDEO) 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Authority:  Section  106.  Pub.  L  gO-6ia  94 
Stat  2704. 42  U.S.a  0005  aniTfM.  311(c)(2). 
Pub.  L.  82-500,  as  amended.  OOStat  806. 33 
U.S.C  1321(cH2):  E.0. 12310, 40  FR  42237,  E.O. 
11735,  38  FR  21243. 

Appendix  B—fAmeodad] 

2.  The  NPL,  40  CFR  Part  300; 
Appendix  B,  is  amended  as  follows: 

In  Group  15  remove:  New  Casde  Steel 
Co.  (Deemer  Steel).  New  Casde,  New 
Castle  County,  Delaware. 

The  other  entries  will  move  up 
accordingly.  The  NPL  wiU  reflect  this 
deletion  in  the  next  final  update. 

Dated:  March  9, 1900 
Stanley  L  LaskowaU, 
Acting  Regional  Adminiatrator. 
(FR  Doc  89-0300  Filed  >-lft-09;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47Cmpart73 

[MM  Docket  Ho.  88-184;  MMIIO] 

Radk>  Broadcasting  SarvlcM; 
CoaKngM,CA 

AOCNCv:  Federal  Communications 

Commission 

action:  Final  rule. 


r.  This  document  substitutes 
Channel  261B  for  Channel  281A  at 
Coalinga.  California,  and  modifies  the 
Ckiss  A  permit  of  William  L  Zatvila  for 
Station  KNGS(n)4).  as  requested  to 
specify  operation  on  the  higher  class 
channel,  thereby  providing  that 
community  with  its  first  wide  coverage 
area  FM  service.  Reference  coordinates 
for  Channel  281B  at  Coalinga  are  36-00- 
21  and  120-03-17.  With  diis  action,  the 
proceeding  is  terminated 
EFRCTIVI  DATi:  ^nil  24, 1989. 
PON  FURTHBI  BgONMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
834-653a 


rARV  mfonhation:  Hiis  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Dodcet  Na  88-184. 
adopted  February  14, 1986,  and  rrieased 
March  a  1969.  The  full  text  of  diis 
Commission  decision  to  available  for 
inspection  and  copying  during  nomal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-[  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Andmrity:  47  U.S.C  154. 308. 

f73J02.    [Amended] 

2.  Section  73.2020)).  die  Table  of  FM 
Allotments  for  California,  is  amended 
by  revising  the  entry  for  Coalinga,  by 
removing  Channel  281A  and  adding 
Channel  261B. 

Federal  Communications  Commission 
Kan  KenstDgeff, 

Chief,  AUocation$  Branch.  Policy  and  Rules 
Division,  Mast  Media  Bureau. 

[FR  Doc  89-6340  Filed  3-10-80;  8:45  am] 
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ir:  OCBo*  of  tfM  Swntuy.  USDA. 
ACnoic  ftopoMd  rale  with  raquMt  for 


r:  This  propooed  rale  ainoaii  7 
CPRlJgby«»Myiinn>»«ffi«f 

Privacy  Act  al  1V«  {B  U  AC  H24 

jiMIMltDSUACSlMP- 

DATB  CoHBMBii  BMt  b«  ncrivcd  «»  «r 
befor»Apiil7.1Mt. 
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siumit  wiMbb  OMtBiRtfl  to:  Dwdim 
Diow,  AarirtHit  bRMOiar  Gmsral  for 


Geneial,  U8DA. 

iranMRM 
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moM 


Ganenl  for  Adotaiatntloii.  Office  of 


DC  ao2so  (a(B-M7-a8UB. 

Id22  ie  neoetsaiy  to  jmnrtde  far 
exemptloB  w  two  Privacy  Act  ijfstMie 
Of  lacovoa*  iBtililfliBoa  hboovob* 
USDA/OIG^"  aad  ^InvaMigBtiva  Filaa 
and  Sobfect/mie  Index.  USDA/OIG-S." 
Hie  exeniptiopa  are  aaSiuilnd  hy  vie 
Privacy  Act  of  ig^C  S  UAC  SBBafflf^ 
asi 

havehoMpabHahadia] 
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In  accocdanca  with  ft  USXL  SS2aQK^ 
infonnatian  maintained  in  the  two 
ayctens  (rf  lecotds  of  (MG  ia  exempt 
from  an  proviiiooa  of  die  Mvacy  Act  of 
1874. 5  VSjC  562a.  as  amended,  except 
•ubeectfeM  (b),  (c)  (1)  and  m.  (e)H)  (A) 
through  (F).  (e)  (6).  (7).  (^  fMI.  airf  (m 
end  (i),  to  die  extent  that  infonnation  in 
die  systems  pertains  to  criminal  law 
enforoement  This  tnchides.  but  is  not 
limited  to,  infonnation  compiled  for  the 


puipoaeoi 
and 


criminal  otrenuen 
andaBBBisavaf 

ioBBS  flsSROTtSi 


release,  and  paralt  i 

status;! 

pnrposeofai 

ulCflldiBS  1 

investitstnia.  that  is  assadsted  with  ( 
IdwitifiaHa  faidividnal;  or  laporto  of 
enforcement  of  the  criminal  laws  from 
arrest  or  indictaent  thxoaflh  laleasa 
from  siqiervision. 

The  dlsdosuTB  of  information 
contadned  in  the  crindnal  investigative 
files,  indndlagtiie  names  of  persons  or 
agencies  to  vmom  the  iufciiiiiation  has 
been  tmamMedL  wond  swbaliiwuaHy 
comprendae  Ae  efbcHvenesa  af  OIG 
invas 
inves 

prevail  drtsoiMi  ail 
conceal  or  duatui 
prosecution.  Disclosure  of  tUi 
inftxmatiaa  could  lead  to  die 
intimidaUen  eC  or  haiBi  tsb  I 
witnesses,  and  their  families,  end  could 
jeopardixe  the  safety  and  wdl-befaig  of 
investigative  and  rriated  personnel  end 
dieir  families.  The  hiipasMaa  of  caftahi 
restrictions  on  the  marniar  in  vddch 
inveaHgatiTO  irfsBmntfaD  is  I 
verified*  ori 

fanpede  die  efEscttvanass  of  (MG 
invesdgatoiy  acfivitiea»aadiDad(&tien 
could  prachida  the  apprehensian  and 
soooassfid  paeaeciitiao  of  penana 
engaged  in  fraud  or  crindnal  actMty. 

Information  in  diese  systems  is 
maintained  pursuant  to  oSdal  Fedstal 
law  enforcement  and  criminal 
investigation  fanctkna  ofike  OfBoe  of 
Inspector  GaBSsaL  The  aMaptlons  ase 
needed  to  maintain  the  hitagrity  and 
confidendaBty  of  crimind 
investigations,  to  protect  individuals 
from  hum.  and  tor  the  foDowIng 


(1)  8  U.8.C  8BZa(cX9)  reqofres  an 
agency  to  mahe  the  accounting  ot  each 
disclosure  of  records  avadabb  to  the 
individual  named  in  the  ncoid  at  Ua/ 
her  request  These  accountiqgs  must 
state  ths  date,  nature,  end  pnrpoee  of 
each  disdosme  of  a  record  and  die 
name  and  address  of  the  rec^rtent 
Accounting  for  each  disclosure  would 
alert  &e  subjects  of  an  investigatioo  to 
the  existence  of  the  faivestigation  and 
die  fact  diet  they  are  sid>|ects  of  die 


VoL  8CNs.Ct 
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investigation.  Thai 
information  to  dM  subjacts  of  an 
investigation  would  provide  thaas  with 
significant  information  concemiitg  die 
nature  of  the  investigation,  and  could 
seriously  inqiede  or  compremise  (he 
faivestigatton.  endanger  the  physical 
safety  of  confidential  sources, 
witnesses,  law  enforoemsnt  personnel 
ami  dieir  fa«w»t*— ,  and  lead  to  die 
improper  taiflnendog  of  wilnessas»  (he 
destraction  of  evidence,  or  the 
fabrication  of  taedmany. 

(2)  5  n.S.C  552a(c)(4)  reqtdiea  an 
agency  to  inform  any  paraon  or  adiar 
agmcg  about  aiw  conection  er  notation 
of  <fispute  made  by  the  agency  in 
srmrrianre  wiA  subsection  (d)  ef  die 

being  ccaavlid  fraaaabMCtfaa  (iQ  aff 
die  Act.  ooMening  aosaaa  to  taoorda. 
diis  sactioB  is  faMiipilGaUB  to  dm  aMMt 
diet  dmae  ayslsnm  ol  laoanis  wifi  be 
iiiianu»ad  fcwa  idliii  Una  (rf)  af  the  ftrt 
(3)SU&C  sngqMplna  a^iapaqr 

recordaparfiafctitahiBS^Ctowqiiaat 

revlsfw  of  an  assBCf  dsaisiBB  not  to 
amend  sndiiaeaida,  Mid ' 
informattan  oont^taad  hit 
&antiBgi 


sul^ect  of  an  I 
or  potential  ( 
existence  of  dwtj 
nature  aod  aoape  of  the  J 
evidence  obtalnad  as  ta  Ue/har 


sources.  witnaaaaatSsidlaw 
enforcement  persamA 
{Htnrids  intemadoB  to  enahk 
subject  to  avoid  dstactien  or 
apprdiansioB.  Crsnting  access  to  such 
information  ( 
compromise  an  i  _ 

the  phyaical  safety  of  confidential 
sources,  witnesses,  law  snfbrcasMnt 
personnel  and  thair  faaailies.  lead  to  the 
impropw  Inflaenring  of  witneieei.  the 
destruction  of  evidmce,  or  the 
fabricatiaB  of  testimony,  and  disclnse 
investigative  techniques  aad  procedaros. 
In  addlfion.  granfing  access  to  such 
information  could  (Ssclose  classified, 
security-sensitive,  or  confidential 
business  information  and  conU 
constitute  an  unwarranted  invasion  of 
the  personal  privacy  of  others. 

(4)  6  U.8.C  5S2a(e)(l)  requires  each 
agency  to  maintafai  in  ita  records  only 
such  infonnation  about  an  individual  as 
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i-  ■.!>...»*  ^n,j  nnrMtniT  fn  nrfmapHih 
■  PU90M  of  Hm  «8eni7  taquind  tqr 
•tatote  or  by  axaoottve  oidar  of  ^tfie 
President  '"•*  -trrHriiiimi  rf  *Mf 
paovWoB  ooold  faapoir  iBvoetigBtfflBf 
•nd  lawooiaKMaaBt  himewM  it  it  not 
alw^fi  jMMiUe  to  dataot  ^  nlevoooe 
or  necaMity  of  ^ecifio  iidemaalion  in 
tho  oa^  atafse  of  an  tanMtigattoB. 
ffrlmranre  anil  ntoaritir  an  ofli 


questions  of  JudgmaBt  and  ttning.  anH  it 
is  only  after  tiie  infamintym  jg  evatnated 
tfiot  the  relevance  andneoessity  Of  sndi 
information  can  be  eatabUahed.  In 
addition,  durfng  Aa  ooone  of  (ha 
inveatigatiaa.  die  iowestigatar  Bqr 
obtain  lofonnslion  vrfiidi  Is  inddentd  to 
the  main  purpose  of  tlie  investigation 
but  ndiioh  BMy  iriate  to  aiatlara  under 
the  iBvastigativa  jniiadiolioB  of  another 
agenqr.  ftnh  infoBBatton  OBoaot  raodHy 
be  aegfagatod.  Farthennora.  <fairfa«  the 
couiae  of  the  iawostigation.  the 
investigator  may  obtain  infonnation 
concemiag  the  vicdation  of  laara  "thf 
dian  fluMe  whidi  are  within  fte  scope  of 
his/her  Judadiction.  In  theinterest  of 
effective  Saw  enforcement.  tXG 
investigators  shoidd  retafai  this 
information,  since  it  can  aid  in 
establiahing  patterns  of  oimhial  activity 
and  can  pravida  vahnble  leads  fat  other 

(5J  5  VSC  B52a(e)(2)  requires  an 
agency  to  ooDect  inftnmaticm  to  the 
greatest  extent  practicable  directiy  frtnn 
the  subject  individual  when  die 
information  may  result  in  adverse 
determinations  about  an  individual's 
rights,  benefits,  and  privileges  under 
Federal  programs.  The  appUcation  of 
this  previsian  cooM  inqmir 
investigations  and  law  enforcement  by 
alerting  ttie  subject  of  an  investigation 
of  ttie  existence  of  ^  investigation, 
thereby  enabUng  tin  subject  to  avoid 
detection  or  apprriiension.  to  influence 
witoesses  improperiy.  to  destroy 
evidence,  or  to  fabricate  testimony. 
Moseovec.  in  certain  drcnmstanoes  the 
subject  of  an  inveat^tion  cannot  be 
required  to  provide  tofoimation  to 
investigaton.  and  infonnation  must  be 
collectad  from  other  sources. 
Furthermore,  it  is  often  necessary  to 
collect  infonaation  finom  sources  otiier 
than  tim  sub  ject  of  dM  investigation  to 
verify  the  accuracy  of  tfw  evidence 
collectsd. 

(6)  5  VS.C.  Sa2a(^S)  requires  an 
agency  to  inform  ea^  person  whom  it 
aslcs  to  sni^ly  infonaation.  on  a  feon 
that  can  be  retained  by  the  peraon.  of 
the  authority  undor  whidi  the 
information  is  sou^t  and  v^iethar 
disdooun  is  BMndataiy  or  vahintaiy;  of 
the  principal pnpaaoalorwUchlfae 
infomattoa  iafatandadto  ha  asad;  «f 


the  routine  aaes  addoh  may  be  ma^  of 
the  information:  and  of  die  effects  on  the 
person,  if  a«y.  of  not  pnnAdtaig  all  or  any 
paM  of  the  raqaaatad  infonnation.  TSie 
qipUcatioo  of  Ihia  pcovisioo  oooU 
provide  dia  sabjeot  of  an  investigatian 
with  substantial  taifotmatian  about  die 
nature  of  that  investigation,  which  could 
interfsre  widi  die  fanrestigatioii. 
Moreover,  proaidhig  each  a  notioe  to  &e 
sub jeet  of  an  investigattoo  ooald 
serieaaly  impede  or  ooaqvomiseaa 
undercover  investigation  by  revealing  ito 
existence  and  could  jwirfaqjffr  die 
physical  safety  of  confidential  sources, 
witoesses.  and  investigators  by 
revealing  their  identities. 

(7)  5U.B.C  9S2afe)M)(G)  and  (H) 
reqiOre  an  aganqr  to  pubUah  a  Fedand 
Rfl^Mar  notioe  ooooenifaig  its 
procedures  for  notifying  an  individuaL 
at  his/her  request,  if  the  system  of 
recoris  ooBtains  a  raooid  pertafadng  to 
him/her,  how  to  gain  access  to  sudi  a 
record,  and  how  to  contest  its  onnt^mt 
Since  diese  systems  of  records  are  being 
exempted  fawn  subsection  (f)  of  die  Act, 
concerning  agem^  rules,  and  subsection 
(d)  of  theAct,  concerning  access  to 
records,  diese  requirements  are 
inapplicable  to  the  extent  diat  diese 
systems  of  records  wiD  be  exempted 
from  stdwection  (Q  md  (d)  of  die  Act 
Althou^  the  systems  would  be  exenqit 
fami  these  requtremrats,  OIG  has 
published  infonnation  concerning  its 
notification,  access,  and  contest 
procedures  because,  under  certain 
drcumstances.  OIG  could  decide  it  is 
appropriate  for  an  individual  to  have 
access  to  all  or  a  portion  of  his/her 
records  in  these  systems  of  records. 

(8)  S  U.S.C  5B2a(eK4)(I)  requires  an 
agency  to  publish  a  Federal  Reglstot 
notice  concerning  tlie  categories  of 
sources  of  records  in  the  system  of 
records.  Exemption  fiom  this  provision 
is  necessary  to  protect  the 
confidentiality  of  the  sources  of 
information,  to  protect  the  privacy  and 
physical  safety  of  confidential  sources 
and  witnesses,  and  to  avoid  the 
disclosure  tii  investigative  tedmiques 
and  procedures.  Aldiou^  die  ssrstems 
will  be  exenqit  fa>m  this  requirement 
OIG  has  pubUshed  such  a  notice  in 
broad  generic  terms. 

(9)  5  U.S.C  5S2a(e)(5)  requires  an 
agen^  to  maintain  its  recwds  with  such 
accuracy,  relevance,  timdiness,  and 
completeness  as  is  reasonably 
necessary  to  assure  foiness  to  the 
individual  in  mddng  any  detemdnation 
about  the  individuaL  Since  the  Act 
defines  'inaintato"  to  hidude  the 
collection  of  iafouiiatini,  oonqiljring 
widi  vis  pBoaisiaB  could  pnasot  dv 
coUectioB  of  any  data  not  sfaoasato  be 


accurate,  relevant  tfanefy.  and  complete 
at  die  moment  It  is  collected.  In 
couectiag  information  for  criminal  law 
enforcement  purposes,  it  is  not  possible 
to  determine  to  advance  wdiat 
infbmiatioB  is  accurate,  relevant  timriy, 
and  oooqileto.  Facts  are  first  gadmed 
and  then  placed  toto  a  logical  order  to 
prove  or  disprove  objectivefy  die 
criminal  behavior  of  an  individnaL 
Material  which  seems  unrelated, 
irrelevant  or  inoonqilete  adien  collected 
can  take  on  added  ni»»nii^  or 
significance  as  die  Investigation 
progresses.  The  restrictions  of  diis 
provisioi  could  toterfare  widi  the 
preparation  of  a  complete  investigative 
report  thereby  impeding  effective  law 
enforcemeot 

(10)  5  US£.  aS8a(eKB)  raqniras  an 
agency  to  malre  rwasonwhle  affnrts  to 
serve  notioe  on  an  iadividnal  when  any 
record  on  such  individiial  is  made 
available  to  anyperaoa  andsr 
oaBopulsasy  legal  proceas  adien  each 
process  becomes  a  matter  of  pobiic 
record.  Complying  arilh  ttis  provisioa 
ooold  preoMturriy  reveal  an  ongoiiv 
criminal  tovestigation  to  the  sidiject  of 
the  tovestigation. 

(U)  5  U.S.C  5S2a(fKl)  requires  an 
agency  to  promulgate  rules  whidi  diall 
establish  procedures  whereby  an 
individual  can  be  notified  to  reqnnse  to 
his/her  request  if  any  system  (rf  recmds 
named  by  die  individual  contato  a 
record  pertaining  to  him/hv.  The 
application  of  tfaii  provision  could 
impede  or  compromise  an  investigattan 
or  prosecution  if  the  sub ject  of  an 
tovestigation  woe  able  to  use  such  rules 
to  learn  of  the  existence  of  an 
tovestigation  before  it  could  be 
conqileted.  to  addition,  mere  notice  of 
the  foot  of  an  mvestigatian  could  inform 
the  subject  and  others  that  their 
activities  are  under  or  may  become  die 
subject  of  an  tovestigatioo  and  coidd 
enable  the  subjects  to  avoid  detection  or 
apprehension,  to  influence  witnesses 
imprtqieriy,  to  destroy  evidence,  or  to 
fabricate  testimoity.  Since  theee  systems 
would  be  exempt  from  subeectioo  (d)  of 
the  Act  concerning  access  to  records, 
the  requiremente  of  stdisectioB  (fX2) 
throu^  (5)  of  die  Act  concerning 
agency  rales  for  obtaining  access  to 
sudi  records,  are  inapplicable  to  the 
extent  that  these  systems  of  records  will 
be  exemptad  fami  subim.  lim  (d)  of  the 
Act  Altiiongh  dieae  systens  weald  be 
exempt  from  the  requiremente  of 
subsection  (f)  of  die  Act  OIG  has 
promulgated  rales  wfaidi  estobUdi 
Agency  procadares  becaoaa.  under 
cotato  dronmatanoea.  it  ooold  be 
van  IniBvidaal  to  I 
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access  to  all  or  a  poition  of  his/her 
fecords  in  these  systems  of  records. 

(12)  8  U.S.C  552a(g)  provides  for  civil 
remedies  if  an  agency  fails  to  comply 
with  the  requirements  concerning  access 
to  records  under  subsections  (d)  (1)  and 
(3)  of  the  Act:  maintenance  of  records 
under  subsection  (e)(5)  of  the  Act;  and 
any  other  provision  of  the  Act.  or  any 
rule  promulgated  thereunder,  in  such  a 
way  as  to  have  an  adverse  effect  on  an 
individual  Since  these  systems  of 
records  would  be  exempt  from 
subsections  (cH3)  and  (4).  (d).  (e)(1).  (2). 
(3).  and  (4)(G)  and  (H).  (e)(1)  through  (5) 
and  (8).  and  (f)  of  the  Act  the  provisions 
of  subsection  (g)  of  the  Act  would  be 
inapplicable  to  the  extent  that  these 
systems  of  records  will  be  exempted 
CRnoi  those  subsections  of  the  Act 

Under  8  U.8.C  882aQ)(2).  the  head  of 
any  agency  may  by  rale  exempt  any 
system  of  records  within  the  agency 
from  certain  provisions  of  the  Privacy 
Act  of  1974.  if  the  system  of  records  is 
maintained  by  an  agency  or  component 
thereof  which  perfcnrms  as  its  principal 
function  any  activity  pertaining  to  the 
enforconent  of  crindnal  laws  and  which 
ctmsistso^ 

(1)  Information  compiled  for  the 
purpose  of  identifying  individual 
crimhial  offenders  and  alleged  offenders 
and  consisting  only  of  identifying  data 
and  notations  of  arrests,  the  nature  and 
disposition  of  criminal  chaises, 
sentencing^  confinement  release,  and 
parole  and  probation  status; 

(2)  Information  compiled  for  the 
purpose  of  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identifiable  individual;  or 

(3)  Reports  identifiable  to  an 
individual  compiled  at  any  stage  of  the 
process  of  enforcement  of  the  criminal 
laws  from  arrest  or  indictment  through 
release  from  supervision. 

USDA/OIG-2  and  USDA/OIG-a 
contain  information  of  the  type 
described  above  and  are  maintained  by 
the  Office  of  Inspector  General  a 
component  of  USDA  which  performs  as 
one  of  its  principal  functions  activities 
pertaining  to  the  enforcement  of 
criminal  laws.  Authority  for  the  criminal 
law  enforcement  activities  of  the  Office 
of  Inspector  General  is  the  Inspector 
General  Act  of  1978. 8  U.8.C  app.  3. 
that  legislation  authorixes  the  Office  of 
Inspector  General  to  conduct 
investigations  relating  to  programs  and 
operations  of  the  Department  of 
Agriculture. 

This  proposed  rule  has  been  reviewed 
under  Departmental  Regulations  1812-1 
and  Executive  Order  Na  12291  and  has 
been  determined  not  to  be-a  'inajor 
rale**  since  it  will  not  have  an  annual 


effect  on  the  economy  of  $100  million  or 
more. 

In  addition,  it  has  been  determined 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

list  of  Subiects  in  7  CFR  Part  1 

Privacy  Act 

For  the  reasons  Mt  out  in  the 
preamble,  it  is  proposed  to  amend  7 
CFR.  Subtitle  A.  Part  1.  Subpart  G.  as 
follows: 

PART  1— AOMIMSTRATIVE 
REQULATI0N8 

Subpart  0-Privaey  Act  ftoguMlom 

1.  The  authority  citation  for  Subpart  G 
continues  to  read  as  follows: 

AirilHrflrBU3.CBS2a. 

2.  Section  1.122  would  be  added  as 
follows: 


I1.12S 

Pursuant  to  5  U.S.C  882a(j).  the 
systems  of  records  (or  portions  thereof) 
inaintained  by  agencies  of  USDA 
identified  below  are  exenq>ted  from  the 
provisions  of  8  U.S.C  852a,  except 
subsections  (b),  (c)(1)  and  (2).  (e)(4)(A) 
through  (F).  (e)(0).  (7).  (9),  (10).  and  (11). 
and(i). 

Office  of  Inspector  General 

Intelligence  Records.  U8DA/OiG-2. 

Inveatlgative  Flies  and  Subiect/TItle  Index, 
U8DA/OIG-3. 

Done  tliis  13th  day  of  March  1989,  at 
Wasliington.  DC 
Oaytoo  YsottK. 
SBcrvtoiy. 

[FR  Doc  80-6801  Filed  S-16-69;  8:48  am] 
iooaa»«« 


Agricultural  MailMting  Oarvica 

7CFRPart100S 

lOoelnl  No.  AO-SM-AI;  DA-M-t23] 

Mfc  In  tha  Carolna  MarfcaUno  Araa: 
Nolloaof  Haaring  an  Prapoaad 
HarfcatinQ  AQpaamant  and  Ofdar 


n  Agricultural  Mariceting 
Service.  USDA. 

ACnON:  Notice  of  public  hearing  on 
proposed  rulemakhig. 


r.  This  hearing  is  being  held  to 
consider  a  proposed  milk  order  that 
would  regulate  the  handling  of  milk  fai 
an  area  designated  as  the  Carolina 
marketing  area.  Ten  dairy  farmer 
organizations  representing  about  90 
percent  of  die  dairy  farmers  ymho  market 
their  milk  at  fluid  milk  plants  located  in 
North  Cardina  and  South  Carolina 


requested  the  proposed  order.  The 
marketing  area  of  the  proposed  order 
would  include  the  States  of  North 
Carolina  and  South  Carolina. 
Proponents  contend  that  a  milk  order  is 
needed  to  establish  and  maintain 
orderiy  marketing  conditions  and  an 
effective  pricing  regulation  for  the 
marketing  of  milk  in  the  area.  The  texts 
of  the  proposals  to  be  considered  are  set 
forth  in  this  document 

DATK  The  hearing  will  convene  at  1-.30 
pan.,  on  ^ril  17, 1989. 

impwti:  The  hearing  will  be  held  at  the 
Ramada  Inn  South-Airport  818  Qanton 
Road.  Chariotte,  North  CaroUna  28217. 
(704)  827-300a 


KTION  OONTACTt 
Robert  P.  Groene.  Marketing  ^)ecialist 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch.  Room  2968,  South 
Building.  P.O.  Box  96486.  Washington. 
DC  20090-6486,  (202)  447-2069. 

•UmnKNTiUIV  aVORMATKM:  This 
administrative  action  is  governed  by  die 
provisions  of  Parts  886  and  887  of  Tide  8 
of  the  United  States  Code  and.  therefore, 
is  excluded  from  the  requirements  of 
Executive  Order  12291. 

Notice  is  hereby  ^ven  of  a  pubUc 
hearing  to  be  held  at  the  Ramada  Inn 
SouUi-Airport  515  Qanton  Road. 
Charlotte.  North  Carolina  28217.  (704) 
827-3000,  beginning  at  1:30  p.m.,  on  April 
17, 1969,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Carolina 
marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  mariceting  agreements 
and  mariieting  orden  (7  CFR  Part  000). 

Ihe  purpose  of  the  hearing  is  to: 

(a)  Receive  evidence  with  respect  to 
the  economic  and  maiketing  conditions 
which  relate  to  the  proposed  maiketing 
agreement  and  order,  hereinafter  set 
fordi,  and  any  appropriate  modifications 
thereof 

(b)  Determine  whether  the  handling  of 
milk  in  the  area  proposed  for  regulation 
is  in  the  current  of  interstate  or  foreign 
commerce  or  directiy  burdens,  obstructs, 
or  affects  interstate  or  foreign 
commerce; 

(c)  Determine  whether  there  is  need 
for  a  marketing  agreement  or  order 
regulating  the  handling  of  milk  in  the 
area:  and 

(d)  Deterndne  whether  the  proposed 
marketing  agreement  and  order  or 
appropriate  modifications  thereof  will 
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tend  to  effectuate  the  declared  policy  of 
the  Act 

Actioiu  onder  the  Federal  milk  order 
piogram  are  aobiect  to  the  lU^atoiy 
Flexibility  Act  (Pub.  L  9»-9M).  This  Act 
■eekato  ensure  diat.  wittdn  die  statutory 
authmity  of  a  propam.  te  regulatory 
and  tefmniation  requiiements  are 
tailored  to  the  size  and  nature  ai  snail 
businesses.  For  du  purposes  of  die  Act. 
a  dairy  iann  is  a  "small  business"  if  it 
has  an  annual  90S8  revenue  of  less  than 
$500,000,  and  a  dairy  products 
moMifacturer  is  a  "small  business"  if  it 
has  fewer  than  500  employees.  Most 
parties  subiect  to  a  nulk  order  are 
considered  as  a  small  business. 
Accordingly,  interested  parties  are 
invited  to  present  evidence  on  the 
probable  regulatory  and  informadonal 
impact  of  the  hearing  proposals  on  small 
busiaeases.  Also,  parties  may  suggests 
modifications  of  these  proposals  ior  die 
puipose  of  tailoring  their  annlicabiUty  to 
small  businesses. 


List  of  Subfeols  in  7  CFK  Pat - 

Kfllkmarlceting  orders.  Milk,  Dairy 
products. 

PART  ie08    [AMENDED] 

Tha  audKvity  dtatiao  for  7  CFR  Part 
1006  contiaues  to  read  as  follows: 

AutiHMitjr:  Sees.  V-ia,  41  Stat  31.  as 
smenasd;  7  U.&C  e01-«4. 

Ine  proposed  amendments,  as  set 
forth  below,  have  not  received  die 
approvsl  of  the  Secretuy  of  Agriculture. 
I^opoaed  by  CoUe  Dairy  Co(^erative. 
Inc4  Edisto  Milk  I¥odncen  Amo.; 
Daiiymen,  Inc.;  Palmetto  Kfilk  Prodooen 
Assn.:  Carolina-Virginia  Milk  Producen 
Assn.;  Capitol  Area  MUk  Prodacera 
Asa.;  Sumter  Dairies,  Inc.;  East 
Carolina  lufiBcftodncers;  Dairy  Fanners, 
Inc.;  and  Sontheni  Mi&  Sales:  Proposal 
No.1: 

Goneral  Provisioas 

§  lOOsLI    Qensral  pravWoiia. 

The  tarms,  defiiritions,  and  provisions 
in  Part  1000  of  this  diapter  we  hereby 
inooiperatad  by  referanoe  and  ande  a 
part  of  this  ofte. 

Definitions 


f  leou 

Hie  "Carolina  raariieting  area", 
hereinafter  called  die  "mariceting  area", 
means  all  the  territory  within  die 
boundaries  of  die  following  counties, 
including  aU  waterfront  fadUties 
connected  dierewidi  and  all  territory 
occupied  by  government  (municipal. 
State  or  Federal)  reservations, 
installations,  iastitudons,  or  odier 
similar  estoblishments  if  any  part 


thereof  is  widiin  any  of  the  listed 
counties: 

(a)  Northwmtem  Zone.  North 
CuoUna  counties  of  Alexander, 
Alleghany,  Ashe,  Avery.  Buncombe, 
Burice,  Caldwell,  Cherdcee,  Clay, 
Graham.  Haywood,  Henderson,  Jackson. 
McDowell,  Macon,  Madison,  Mitdiell. 
RoddndlMBi,  St<dces.  Surry.  Swain. 
lYansyivania,  Watauga,  lA^lkes.  Yadkin, 
and  Yancey. 

(b)  Base  Zone.  Nordi  Carolina 
counties  of  Alamance,  Anson,  Cabarrus, 
Caswell  Catawba,  Chadum,  Qeveland. 
Davidson,  Davie,  Durham,  Forsyth, 
Ftanklin,  Gaston.  Granville,  Odlford, 
Halifax,  bedell,  Lee,  Lincoln, 
Mecklenberg,  Montgomery,  Moore, 
Nash.  Nordianyiton,  Orange.  Person. 
Polk.  Randolph.  Ridmrand.  Rowan, 
Rudterfbrd,  Stanly.  Union,  Vance.  Wake, 
and  Wairen. 

Soudi  Carolina  counties  of  Abbeville. 
Anderson,  Cherokee.  Chester. 
Greenville.  Greenwood.  Lancaster, 
Laurens,  McCormick,  Oconee,  Pidcens, 
Spartanburg,  Union,  and  York. 

fc)  Sautheastem  Zone:  North  Carolina 
counties  of  Beaufort  Bertie,  Bladen. 
Bronswidc  Camden.  Carteret  Chowan, 
Ctnumbus,  Craven,  Cumberland, 
Curritodc,  Dare,  Dt^lin,  Edgecombe, 
Gates,  Gieeiie,  Haraett  Hertford.  Hoke. 
Hyde,  Johnston.  Jones,  Lenoir.  Martin. 
New  Hanover,  Chislow,  Pamlico. 
Pasquotank,  Pender,  Perquimans,  Pitt 
Robeson,  Sampson,  Scodand,  T}rTreD. 
Wadiington.  Wayne,  and  Wilson. 

South  Carolina  counties  of  Aiken, 
Bamberg,  Bamwefi,  Calhoun, 
Chesterfield,  Clarendon.  Darlington. 
DUlon.  Edgefield.  Fairfield.  Florence.    . 
Georgetown.  Horry,  Kershaw,  Lee, 
Lexington.  Marion,  Marlboro,  Newbeny, 
Orangeburg,  Richland.  Saluda.  Sumter, 
and  WiHiamsbuig. 

(d)  Southern  Zone:  South  Carolina 
counties  of  Allendale,  Beaufort 
Bericeley,  Charieston.  Colleton. 
Dorchester,  Hampton,  and  Jasper. 


flOOM 

"Route  disposition"  means  a  delivery 
to  a  retail  or  wholesale  ouUet  (except  to 
a  plant)  either  direct  or  dirou^  any 
distribution  facility  (induding 
disposition  bmn  a  plant  store,  vendor  or 
vending  machine)  of  a  fluid  milk  product 
dassified  as  Class  I  niiUc. 


flOOM 

"Plant"  means  the  land,  buildings, 
facilities,  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  inilk  or  milk  products,  induding 
filled  aalk,  are  received,  processed,  or 
padcaged.  Separate  facilities  without 
statimuEiiy  storage  tanks  Ihat  are  used 
only  as  a  reload  point  fat  transfening 


buttc  milk  from  one  tank  truck  to  anodier 
or  separate  fedlities  used  only  as  a 
distribution  point  for  storing  packaged 
fluid  milk  products  in  transit  for  route 
disposition  shall  not  be  a  plant  unda 
this  definition. 


IMOU    (I 


flOOU   [I 

IIOOIlT   Poet 

Except  as  provided  in  paragraph  (d)  of 
dus  section,  "pool  plant"  means: 

(a)  A  plant  diat  is  approved  by  a  duly 
constituted  regulatory  agency  fat  the 
processing  or  padca^ng  of  Qade  A  milk 
and  from  which  during  die  mondi  diere 
is: 

(1)  Route  disposition,  except  filled 
mflk.  in  die  marketing  area  is  not  less 
than  15  percent  of  its  total  route 
disposition,  except  filled  milk,  during  the 
month;  and 

(2)  The  total  quantity  of  fluid  milk 
products,  except  filled  milk,  dispcned  of 
in  Class  I  is  not  less  dun  60  percent  in 
each  of  die  months  of  August  through 
November  and  January  and  February, 
and  40  percent  in  each  of  the  other 
months,  of  the  tot^  quantity  of  fluid 
milk  products,  except  filled  mQk. 
physically  received  at  such  plant  ot 
diverted  therefrom  purauant  to  1 1005.13. 
The  fi^iplicable  percentage  in  this 
subpara^^h  may  be  increased  or 
decreased  up  to  10  percentage  points  by 
the  Director  of  the  Dairy  Division  if  the 
Director  finds  such  revision  is  necessary 
to  effect  a  similar  adjustment  pursuant 
to  §  10005.13(e)(3).  Before  making  such  a 
finding,  the  Director  shall  investigate  the 
need  for  revision  dther  at  the  Director's 
own  initiative  or  at  the  request  of 
interested  persons.  If  the  investigation 
shows  that  a  revision  mi^t  be 
appropriate,  the  Director  shall  issue  a 
notice  stating  that  die  revision  is  being 
considered  and  invite  data,  views,  and 
argumente. 

(b)  A  plant  other  than  a  plant 
desoibed  in  paragrqih  (a)  <rf  diis 
section,  frtim  whidi  fluid  milk  products, 
exc^t  filled  milk,  are  shipped  to  pool 
planta  pursuant  to  paragriqih  (a)  of  this 
section.  Such  diipments  must  equal  not 
less  than  60  percent  in  each  of  the 
months  of  August  dirougfa  November 
and  January  and  Febraary,  and  40 
percent  hi  each  of  the  other  months,  of 
the  total  quantity  of  milk  approved  by  a 
duly  constituted  regulatory  agency  for 
fluid  consumption  that  is  received 
during  the  month  from  dairy  farmers 
(induding  producer  milk  diverted  from 
the  plant  pursuant  to  S  1005.13  but 
exduding  milk  diverted  to  such  plant) 
and  handlers  described  in  1 1006.9(c). 
The  operator  of  such  i^ant  may  indude 
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BBilk  dhmtad  from  nch  plant  to  plants 
daacribad  in  paragraph  (a)  of  thia 
Mction  aa  qualifying  ahipnianta  in 
meeting  up  to  one-half  m  the  ra<iiiiia<l 
chipments.  TIm  applicable  ahippinfl 
percentage  of  thia  paragraidi  may  bo 
inoeaaed  or  decreased  up  to  10 
percentage  points  by  the  Director  of  the 
Dairy  Division  if  the  Director  finds  such 
revision  is  necessary  to  obtain  needed 
shipments  or  to  prevent  uneconomic 
shipments.  Before  making  such  a 
finding,  the  Director  shall  investigate  the 
need  for  revision  either  at  the  Director's 
own  iidtlative  or  at  the  request  of 
interested  persons.  If  the  investigation 
shows  that  a  revision  might  be 
appropriate,  the  Director  shall  issue  a 
notice  stating  that  the  revision  is  being 
considered  uid  invite  data,  views,  and 
arguments. 

(c)  A  plant  that  is  operated  by  a 
cooperative  association  if  pool  plant 
status  under  this  paragraph  is  requested 
for  such  plant  by  the  cooperative 
association  and  during  the  mondi  60 
percent  or  more  of  the  producer  milk  of 
members  of  sudi  cooperative 
association,  exchiding  such  milk  diat  is 
received  at  or  diverted  from  pool  plants 
described  in  paragraph  (b)  of  Uds 
section  but  including  milk  delivered  by 
sodi  cpoperative  as  a  handler  described 
in  i  1006jB(c),  is  delivered  directly  from 
thdr  farms  to  pool  plants  described  in 
paragraph  (a)  of  thia  section  or  is 
trannsrred  to  such  plants  as  a  bulk  fluid 
milk  product  from  the  plant  of  the 
cooperative  association,  subject  to  the 
foUowing  conditions: 

(1)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a)  or  (b)  of 
this  section  or  under  the  provisions  of 
another  Federal  order  applicable  to  a 
distributing  plant  or  a  supply  plant;  and 

(2)  The  plant  is  approved  by  a  duly 
constituted  regulatory  agency  to  handle 
milk  for  fluid  consumption. 

(d)  The  term  "pool  planf  shall  not 
apply  to  die  foUowing  plants: 

(1)  A  producer-jiandler  plant; 

(2)  A  governmental  agency  plant; 

(3)  A  plant  qualified  pursuant  to 
paragrai^  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route 
dispoeitioo.  except  filled  milk,  during  the 
month  in  such  other  Federal  order 
maricatlng  area  than  in  diis  mariceting 
area:  and 

(4)  A  plant  qualified  pursuant  to 
paragra|rii  (b)  of  this  section  wrtiich  also 
meets  fim  pooling  requirements  for  the 
month  under  another  Federal  order. 


processing  plant  other  than  a  pool  plant 
The  following  catesories  of  nonpool 
plwts  are  further  defined  as  frdlowK 

(a)  "Other  order  plant"  meens  a  plant 
diet  ia  fully  subject  to  the  pricing  and 
pooling  provisions  of  anotlier  oider 
iasoed  pursuant  to  the  Act 

(b)  "Producer-handler  plant"  means  a 
plant  mierated  by  a  |»oducer4iandler  aa 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act 

(c)  "Partially  regulated  distributing 
plant"  means  a  noi^Kwl  plant  that  is  not 
a  producer-handler  plant  a 
governmental  agency  plant  or  an  other 
order  plant  and  from  which  there  is 
route  disposition  in  consumer-type 
packages  or  dispenser  units  in  the 
mariceting  area  during  the  montL 

(d)  "Unregulated  supply  plant"  means 
e  nonpool  plant  that  is  not  a  producer^ 
handler  plant  a  governmental  agency 
plant  or  an  other  order  plant  and  from 
w^di  fluid  milk  products  are  shipped  to 
a  pool  plant 

(e)  "Governmental  agency  plant" 
means  a  plant  operated  by  a 
governmental  agency  from  wdiich  fluid 
milk  products  are  distributed  in  die 
maricetii^  area.  Such  plant  shall  be 
exempt  frjnn  all  provisions  of  this  part 

(f)  "BxaqitiMnr  meana  a  producer- 
handler  plant  diat  has  monthly  route 
disposition  of  150,000  pounds  or  less. 
Such  plant  shall  be  exempt  from  the 
pricing  and  pooling  provisions  of  this 
order.  However,  sudi  plant  must  file 
periodic  reports  aa  prescribed  by  the 
maricet  administrator  to  enable 
determination  of  the  exempt  status  of 
such  plant 


"Nonpool  plant"  means  any  milk  or 
filled  milk  raoeiving,  mannfscturing,  or 


I1006J 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  witii 
respect  to  milk  of  siich  producers 
diverted  to  nonpool  plants  for  the 
account  of  such  association  pursuant  to 
i  1006.13,  excluding  the  milk  of 
producers  diverted  by  the  association  as 
a  handler  pursuant  to  paragraph  (a)  of 
thia  section; 

(c)  Any  cooperative  association  with 
respect  to  milk  excluding  the  milk  of 
producers  diverted  to  pool  planta  by  the 
association  as  a  handler  pursuant  to 
paragraph  (a)  of  this  section,  that  it 
receives  for  its  account  from  the  farm  of 
a  producer  for  delivery  to  a  pool  plant  or 
another  handler,  in  a  tank  truck  owned 
and  operated  by,  or  under  the  ctmtrol  of, 
sudi  cooperative  association,  unless 
both  the  cooperative  association  and  the 
operator  of  Um  pool  plant  nottfrr  the 
market  adndniatrator  prior  to  the  time 
diat  such  milk  ia  delivered  to  die  pool 
plant  that  the  plant  operator  will  be  the 


handler  of  sudi  milk  and  will  purchase 
such  milk  on  the  basis  of  wei^ts 
determined  from  farm  bulk  tank 
sanq>les.  Milk  for  «idiich  the  cooperative 
association  ia  the  handler  pursuant  to 
this  paragraph  shall  be  deemed  to  have 
been  received  by  the  cooperative 
aasodation  at  the  location  of  the  pool 
plant  to  which  such  milk  is  delivered; 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant; 

(e)  A  producer-handler 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  f  1006.7(d)  (3) 
or  (4);  and 

(g)  Any  person  who  operates  an 
exempt  plant  described  in  S  l00S.8(f). 

11006.10   PreduoeHMndtor. 

"Producer-handler"  means  a  person 
who  is  engaged  in  the  production  of  milk 
and  also  operates  a  plant  from  vi^ch 
during  die  mondi  fluid  milk  products, 
except  filled  milk,  are  disposed  of  only 
direct  to  consumers  through  home 
delivery  retail  routes  or  throu^  a  retail 
store  located  on  the  same  property  as 
the  plant  and  who  has  been  so 
designated  by  the  mariiet  administrator 
upon  hia  detomination  diat  all  of  the 
requirementa  of  dito  section  have  been 
met  and  that  none  of  the  conditiona 
dierein  for  cancellation  of  such 
designation  exists.  All  designations 
shall  remain  in  efiiect  until  canceled 
pursuant  to  paragraph  (c)  of  this  section. 

(a)  Requirements  for  designation. 

(1)  The  producer-handler  has  and 
exercises  (in  his  capadty  as  a  handler) 
complete  and  exdusive  control  over  the 
operation  and  management  of  a  plant  at 
which  he  handles  and  processes  milk 
received  from  his  milk  production 
resources  and  facilities  (designated  as 
such  pursuant  to  paragraph  (b)(1)  of  this 
section),  the  operation  and  management 
of  whidi  are  under  the  complete  and 
exdusive  control  of  the  producer- 
handler  (in  his  capadty  as  a  dairy 
farmer). 

(2)  The  producer-handler  neither 
receives  at  his  designated  milk 
production  resources  and  facilities  nor 
receives,  handles,  processes  or 
distributes  at  or  through  any  of  his  milk 
hanrfUng,  processing  or  distributing 
resources  and  facilities  (designated  as 
such  pursuant  to  paragraph  (b)(2)  of  this 
section)  milk  products  for  reconstitution 
into  fluid  milk  products,  or  fluid  milk 
products  derived  from  any  sources  other 
than: 

(i)  His  designated  milk  production 
resources  and  facilities, 

(U)  Pool  plants  widiin  die  limitation 
spedfied  in  paragrai^  (c)(2)  of  this 
section,  or 
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(iii)  Nonfat  milk  solids  f^iich  are  used 
to  fortify  fluid  milk  products. 

(3)  Th(B  producer-handler  is  neither 
directly  nor  indirectly  associated  with 
the  business  or  management  ot  nor  has 
a  financial  interest  in  another  handler's 
operation;  nor  is  any  other  handler  so 
associated  with  the  producer-handler's 
operation. 

(4)  The  producer-handler  is  neidier 
directly  nor  indirectly  associated  with 
the  business  or  management  ot  nor  has 
a  financial  interest  in  another  producer's 
operation  (in  tfds  or  any  other  Federal 
order). 

(5)  Designation  of  any  person  as  a 
producer-handler  fbUowing  a 
cancellation  of  his  prior  designation 
shall  be  preceded  by  performance  in 
accordance  with  paragraphs  (a)  (1).  (2). 
(3)  and  (4)  of  this  section  for  a  period  of 
one  (1)  montfL 

(b)  Resources  and  facilities. 
Designation  of  a  person  as  a  producer- 
hanifier  shall  include  die  determination 
and  designation  of  the  milk  production, 
handling,  processing  and  distributing 
resources  and  facilities,  all  of  v^ch 
shall  be  deemed  to  constitute  an 
integrated  operation,  as  followK 

(1)  As  milk  production  resources  and 
facilities:  All  resources  and  bdlities 
(milking  herd(s).  buildings  housing  such 
herd(s),  and  tfie  land  on  which  such 
buildings  are  located)  used  Cor  the 
production  of  milk: 

(i)  Whidi  are  direcdy.  indirectly  or 
parttally  owned,  operated  or  controlled 
by  die  producer-handlen 

(ii)  In  w^ch  the  producer-handler  in 
any  way  has  an  interest  including  any 
contractual  arrangement;  and 

(iii)  Which  aredirecUy.  indirectly  or 
partially  owned,  operated  or  controlled 
by  any  partner  or  stockholder  of  the 
producer-handler. 

(2)  As  milk  hanHHng,  processing  and 
distribution  resources  and  facilities:  All 
resources  and  facilities  (including  store 
outlets)  used  for  hwnHHi^  processing 
and  distributing  any  fluid  milk  products: 

(i)  Which  are  direcdy.  indirecfly  or 
partially  owned,  operated  or  controlled 
by  the  producer-handlen  or 

(ii)  In  w^ch  the  producer-handler  in 
any  way  has  an  interest  including  any 
contractual  arrangement,  or  with  respect 
to  which  the  producer-handler  directly 
or  indirecdy  exercises  any  degree  of 
management  or  control 

(c)  Cancellation.  The  designation  as  a 
producer-handler  shall  be  canceled 
under  any  of  die  conditions  set  forth  in 
paragraphs  (c)  (1)  and  (2)  of  this  section 
or  upon  deterndnation  by  the  maiket 
administrator  diat  any  of  the 
requirements  of  paragraphs  (a)  (1).  (2). 
(3)  or  (4)  of  this  section  are  not 
continubig  to  be  met  Sudh  cancellation 


is  to  apply  to  any  month  in  «^iich  the 
requirements  are  not  met.  or  the 
conditions  for  cancellation  occurred. 

(1)  Milk  from  the  desi^iated  milk 
production  resources  and  facilities  of 
the  producer-handler  is  delivered  in  the 
name  of  another  person  as  producer 
milk  to  another  handler  under  this  or 
any  other  Federal  order. 

(2)  Hie  producer-handler  handles  fluid 
milk  products  derived  from  sources 
other  than  the  designated  milk 
production  facilities  and  resources,  with 
the  exception  of  purchases  from  pool 
plants  in  die  form  of  fluid  milk  products 
which  do  not  exceed  die  lessor  of  five 
(5)  percent  of  his  CSass  I  disposition 
during  the  month  or  5.000  pounds. 

(d)  Public  announcement  The  market 
administrator  shall  publicly  announce 
the  name,  plant  location  and  farm 
location(8)  of  any  persons  designated  as 
producer-handlers,  of  those  whose 
designations  have  been  canceled  and 
the  effective  dates  of  jModucer-handler 
status  or  loss  of  producer-handler  status 
for  each. 

(e)  Burden  of  establishing  and 
maintaining  producer-handler  status. 
Hie  burden  rests  upon  the  handUer  viho 
is  designated  as  a  producer-handler  to 
establish  through  records  required 
pursuant  to  section  f  1000.5  of  this 
chapter  that  die  requirements  set  forth 
in  paragraph  (a)  of  this  section  have 
been  and  are  continuing  to  be  met.  and 
that  the  conditions  set  forth  in 
paragraph  (c)  of  this  section  for 
cancellation  of  designation  do  not  exist 

SlOOSull    [Reeerved] 

§1008.12   Predueer. 

(a)  Except  as  provided  in  paragrairii 
(b)  of  this  sectioa  "producer"  means 
any  person  who  inoduces  milk  approved 
by  a  duly  constituted  regulatoiy  agency 
for  fluid  consumption,  whidi  mUk  it: 

(1)  Received  at  a  pool  plant  direcdy 
from  such  person; 

(2)  Received  by  a  handler  described  in 
S  1005.9(c):  or 

(3)  Diverted  from  a  pool  plant  in 
accordance  with  1 1006.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  described  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  A  governmental  agency  operating 
a  plant  exempt  pursuant  to  1 100&8(e); 

(3)  Any  person  with  respect  to  nJlk 
produced  by  such  person  which  is 
diverted  to  a  pool  plant  from  an  other 
order  plant  if  the  other  order  designates 
such  person  as  a  producer  under  that 
order  and  such  milk  is  allocated  to  Class 
n  or  Qass  m  utilization  pursuant  to 

S  100S.44(aH8Miii)  and  die  corresponding 
step  of  S  1006.44(b):  and 


(4)  Any  person  with  respect  to  milk 
produced  by  such  person  which  is 
reported  as  diverted  to  an  other  order 
plant  if  any  portion  of  such  person's 
milk  so  moved  is  assigned  to  Class  I 
under  the  provisions  of  sudi  odier  order 
and 

(5)  Any  person  that  delivers  milk  to  or 
receives  milk  frt>m  a  producer-handler 
or  an  exempt  handler  specified  in 

i  1005  J(f).  or  who  has  diq>osition  of 
fluid  miUc  products  to  consumers  at  die 
farm  in  excess  of  110  pounds  per  day 
during  the  month. 

ilOO&IS   Profkummm. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  ola 
producer  diat  is: 

(a)  Received  at  a  pool  plant  direcdy 
from  such  producer  by  the  operator  erf 
the  plant  excluding  such  miUi  that  is 
diverted  from  another  pool  plant; 

(b)  Received  by  a  handler  described 
in  1 1006  J(c); 

(c)  Divnted  from  a  pool  plant  for  die 
account  of  the  handler  operating  sndi 
plant  to  anodier  pool  plant; 

(d)  Diverted  from  a  pool  plant  to  a 
n(mpool  plant  (other  titan  a  producer- 
handler  plant)  for  the  account  of  the 
handler  described  in  1 1006J)  (a)  or  (b) 
subject  to  the  following  conditions: 

.  (1)  A  producer's  milk  ^all  be  eligible 
for  diversion  to  a  nonpool  plant  during 
any  month  in  which  sudi  producer's 
milk  is  physically  received  at  a  pool 
plant  as  followK 

(i)  In  any  mondi  of  July  duong^ 
February,  ten  days'  production; 

(ii)  In  any  month  of  March  dirou^ 
June,  four  days'  production. 

(2)  During  eadi  of  the  months  of  July 
through  November  and  January  and 
February,  the  total  quantity  of  milk 
diverted  by  a  cooperative  assodatim 
shall  not  exceed  one-fourth  of  die 
producer  milk  diat  sudi  cooperative 
caused  that  month  to  be  delivered  to  or  ^ 
diverted  from  such  pool  {dants; 

(3)  A  handler  described  in  1 1006.9(a) 
that  is  not  a  cooperative  association 
may  divert  for  its  account  any  milk  that 
is  not  under  the  control  of  a  cooperative 
assodation  that  diverts  milk  during  the 
month  pursuant  to  paragra|rii  (dX2)  of 
this  section.  The  total  quantity  of  milk 
so  diverted  shall  not  exceed  one^ourdi 
of  the  milk  diat  is  physicaUy  received  at 
or  diverted  from  pool  plants  as  producer 
milk  of  such  handler  in  each  month  of 
July  through  November  and  January  and 
February; 

(4)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraphs  (c)  (3) 
and  (4)  of  this  section  shaU  not  be 
producer  milk.  The  diverting  handler 
shall  dewiffiate  the  dairy  tuma 
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(8)  lb  Ihi  MdMt  that  II  wnrfd  Nnk  in 
nonpool  stetos  for  th*  pool  plant  from 
wkkk  dhwlidl  adk  «*««id  in  thi 
accoHrtofai 
from  thopoMi 
■hallBBttopi 

W 

that  an  not  prodnoer  milk  fanuut  to 
para^aph  (d)(5)  of  this  loction.  If  tha 
diverting  handlar  fUb  to  naka  ludi 
daiimiallito,  no  odBt  dNartad  ky  aach 
hanoUar  Aal  ba  pro^MW  mile  and 

(a)  Milk  divarted  purtoaaft  to 
panvapk  M  « (4  of  Ihia  aactfan  aha! 
be  prioai  at  <l»  lecflHoi  af  Iha  iteM  to 
wfaichi 


flOMbM 

"Othar  aourca  mUk"  maana  dl  i 
milk  and  bottarfat  ooataiaad  in  ar 
ropraaantad  hy 

(a)  Racalpta  olflaid  milk  paodacta  and 

bulk  prodacta  spadflad  in  I  lOQSJlKbMl) 
from  any  aouoa  odiaf  nanpaodaoan^ 
handlaia  daicribad  in  |  KMM(c).  or  pool 
plania; 

tb)r 

otfiar  piaata  of  paodacta  apacilad  in 

((4  PWdnola  fo&ar  diaa  fluid  mUk 
productMffffdwrta  t|?^<^^^^  *° 
1 1006.40(b)(1),  and  prodnda  pradncad 
at  dia  plant  dniiM^aaBM  moofli) 
Cram  any  MNiica  ivluuiaraiapfOcaaaad« 
convaitad  intOi  or  ooanioad  wifli 
anothar  product  In  tha  idant  dvlng  ttie 
month;  uid 

(d)  Itooatoli  of  amy  ndlk  product  (odMr 
dian  a  ihdd  mfflc  product  or  a  product 
•padflad  to  llOOMOtbXl])  for  wlidi 
tha  faaadlar  frib  to  aatobUdi  a 
diapoaitiflB. 


'nottaidnda: 

(1) 

(plain 


uaadwtara. 
aaaladglaaaor 
imxfaNttel 
dianej 


without  dMaddMtonaf  4 
logradianta. 


LIT 

Tilled  ad&"  maana  amr  oamMnation 
of  noandlk  lit  (or  olQ  WW  ddm  ndlk 
(mdialhar  Itoah.  caltnad.  racooaffintad. 
or  DMMBBad  by  Iha  adtBflon  of  notJat 
milk  aolida).  with  ar  widioat  milkftfi  ao 
diat  tha  fffodiK^  p«fin^i^  ataiUBaan^ 
amuldBarUi  or  flaiwrfajg)  laaamlilai  ndlV 
or  any  dhar  fluid  milk  product  and 
oontafaia  laaa  flianapaicant  noamilk  iat 
(or  oil). 


M  a 


aM 


mmt 


r 


prodnoara  wUoh  na  1 

datarmtnaa  ailar  appBcatloB  ay  flw 


(a)  To  ba  malified  uadar  tha 
proidaioaa  of  die  Act  (rf  Congraaa  of 
February  18. 1922,  aa  aaaadad'  ' 
aa  dM  X^par-Valatoad  AaTi 

(b)  To  have  aad  ba  axaaddi , 
aadMdty  in  die  aale  af  adUc  af  ito 


iiw    iNMWBBJ 


I 
f 

Hm  folowtag  ptodaol  prioea  Ad  be 
uaed  to  calculating  the  baaic  Claaa  H 
f onnula  yriee  puraaartto  f  MH.81a: 

die  e^da  away,  fcr^afcattgdaya 
of  ffaa  anaflh,  of  aa  d^^  prtoaa  par 
pound  af  Gtada  A  (n-aoon)  batlar.  Tbe 
inloea  uaed  ahaD  be  1 


pubMiUd' 
AgrioAan 
average  ibaB  ba  ( 

DireOlaraf«ia1Miy  DtoWea,  wtag^ 
priaa  lapartadaaoh  weak  aa  the  waHy 
price  iir  that  4a«ai 


Exdnnga  doea  not  meet  to  eataUlah  a 
price,  die  price  far  fl»  foflowtajgwedc 
■hall  be  ma  laat  price  flut  waa 
eatauDibed. 

(b)  CAedMorc&fieaepnaa.  *tkeddar 
cheeae  price"  maana  die  aimple  avataga. 
for  die  fiialU  daya  of  tha  BMoft,  af  die 
dafly  ptlcea  per  pound  of  dieddar 
cheeae  to  «IHK"tod  blocka.  Ilia  prioaa 
uaed  flhal  be  dioee  of  die  Nalteal 
Cheeae  SxdiaiMB  (Giaan  B^y,  WQ.  aa 
rvortad andpaUiahad  wmMp fay  the 
Dairy  Divieloa,  Agrioultaral  Markellag 
Service.  The  average  ihaO  be  computed 
by  die  OiraGter  of  toe  Deiqr  OMaiea 
uaing  the  price  lapartod  aecfc  week  aa 
die  daily  pitoe  far  toat  day  wd  far  each 
follow^  aradhdayaaMlth         '— •— 
ia  raportod.  A  uMii-dafr  ia  1 


For  any  week  that  the  1 
not  meet  to  eatabMah  a  prieai  ( 
f or  tha  fattewh^  wwk  ekatt  be  the  laat 
prioa  that  waa  aatahlkhad. 
(clAto^ityaitfkpriba.'Ttoaiatdiy 

for  dioflnt  ISdanof  tetoa«lli!afSa 
daily  prioaa  par  paaMdafaaaiM  dry 
milk,  which  aaanga  ahai  ba  4 
bythemnei 
frdlowa: 

(1)  llw  pitoaa  aaed  rinll  bete  pticea 
(naiiig  ne  asidpolnt  of  any  pcne  ranaa  aa 
one  price)  of  M^  beat  kw  beat  and 
Ckade  A  nonfat  dry  ffliHc  xaapadtfaly. 
fordieOantialStolwprodngthmaiaa. 
ea  reported  and  piAUned  weak^  by  the 
Dairy  Diviaion,  Agricoltond  Ifaketing 
Sendee. 

(2)  For  eack  wed;,  determine  the 
ain^  aven^  of  Ae  pricea  reported  far 
the  ftaae  typea  of  nonfat  dry  ndlk.  Such 
average  ahidl  be  die  ddly  pdce  far  die 
day  that  auch  prlcea  are  reported  and  faTv 
each  preceding  worfc-^fayanttiae  day      \ 
auch  prioae  were  jneviooal^  reported.  A 
wodc-day  la  each  Monday  IhRwgh 
Friday  except  naltoaal  hoiidaya. 

(3)Addthepric 


flratlS 

the  number  of 

daily  price. 


enddivMaby 

iaa 


jr,aMaptttafloMl 
hoUdaya.  For  any  ^ 


On  or  before  the  abcdi  day  after  dm 
end  of  eacBBHBto,  eadinanBer  inall 
report  faraadinnnoito  flie  market 
aoDHniakeftor,  to  toe  waTHii  end  on  llie 
lOiaM  pvaeertoea  ay  ina  awiaat 
admiidakaAer,  aa  fwowas 

(a)  Each  bander,  wfttiraqwetto  eadi 
of  ita  pool  plwla,  ahafl  report  the 
quantttiaa  of  ddm  mflk  and  bnttarfat 
coBlataed  to  or  repreeented  uyi 


usAJiAVA  yqoo  T8^H 
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(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  from 
the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  i  lOOS^c): 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants: 

(4)  Reoaipts  of  other  source  milk; 

(5)  Inventories  at  die  beginning  and 
end  of  the  mondi  of  fluid  milk  products 
and  products  qwdfied  in  i  1006.40(b)(1): 
and 

(6)  Hie  utilixatioii  or  disposition  of  all 
milk,  filled  milk,  and  miHc  products 
required  to  be  rqtofted  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  (riant  shall  report 
with  respect  to  such  fSaiA  in  die  same 
manner  as  iMrescribed  for  rmorts 
required  by  paragraph  (a)  of  &is  section. 
Rece^ts  (tf  milk  that  would  have  been 
producer  milk  if  dia  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Sudi  report  shall  show 
also  die  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  die 
marketing  area. 

(c)  Eadi  handler  described  in  i  1006.9 
(b)  and  (c)  shaU  report 

(1)  TIm  quantities  of  aU  skim  milk  and 
butterCat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
suchrece^ts. 

(d)  Eadi  handler  not  specified  in 
pani^aphs  (a)  tiirou§h(c)  (rfdiis  section 
shaU  report  widi  respect  to  its  recripts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  sudi  manner  as  the 
market  administrator  may  prescribe. 

I100&S1   PeyrolwportBL, 

(a)  On  or  before  die  20di  day  after  die 
end  of  each  mondi.  each  handler 
described  in  §  1005.9  (a),  (b).  and  (c) 
shall  report  to  die  market  administrator 
its  producer  payroU  for  such  montli.  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer 

(1)  Such  producer's  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  contrat  of 
such  milk;  and 

(4)  The  i»ice  per  hundredweight  the 
gross  amount  due.  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  vAo  elects 
to  make  payment  pursuant  to 

i  10067e(b)  shall  report  for  each  dairy 
farmer  «dio  would  have  been  a  producer 
if  the  plant  had  beem  fully  regulated  hi 
the  same  manner  as  proscribed  for 


reports  required  by  paragrairii  (a)  of  this 
section. 

S  1005.32    OttMrreportSL 

(a)  Each  handler  described  in  §  1005.9 
(a),  (b).  and  (c)  shall  report  to  the  maricet 
administrator  on  or  before  the  6th  day 
after  the  end  of  each  mondi  of  March 
through  June  the  aggregate  quantity  of 
base  milk  received  from  producers 
during  the  month,  and  on  or  before  the 
20th  day  after  the  end  of  each  month  of 
March  through  June  the  pounds  of  base 
milk  received  from  each  producer  during 
the  month. 

(b)  In  additiiHi  to  the  reports  required 
pursuant  to  paragraph  (a)  c^  this  section 
and  SS  1005.30  and  1005.31,  each 
handler  shaU  refwrt  sudi  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
each  handler's  obligation  under  die 
order. 

ClassificatioBofMilk 

I100S40   g efuMfciloa 

Except  as  provided  in  { 1005.42.  an 
skim  milk  and  butterfot  required  to  be 
reported  by  a  handler  pursuant  to 
f  1006  JO  shall  be  classified  as  foUows: 

(a)  C/oss /nuZk.  Class  I  milk  shall  be 
all  skim  milk  and  batteffat: 

(1)  Disposed  oiin  tfa»  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
dds  secticm;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  nmilk.  Qass  II  milk  shall  be 
all  skim  milk  and  butterfat 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil]  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  odierwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
esteblishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products  and  fiUed 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheMe; 

(ii)  Milkshake  and  ice  mtik  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desswts,  and  frozen 
dessert  mixes; 


(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  specified  in 
paragraph  (c)(l)(iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  ti^t  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  ED  milk  shall 
be  all  skim  milk  and  butterfat 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  in  product 

(v)  Evaporated  or  amdensed  milk 
(plahi  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  bi  a     ^ 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  hi  this  section. 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
spedfied  in  paragraph  (bXl)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
spedfied  in  paragraph  (bXl)  of  this 
section  that  are  diunped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dunqiing  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition. 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  die 
quantity  of  slum  milk  in  such  product 
tiiat  was  induded  within  the  fluid  milk 
product  definition  pursuant  to  1 1005.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1005.41(a)  to  the  receipts  specified  in 
§  1005.41(a)(2)  and  in  shrinkage 
specified  in  S  1005.41(b)  and  (c). 


S  1005.41 

For  the  purposes  of  dassifying  all 
skim  milk  and  butterfat  to  be  reported 
by  a  handler  pursuant  to  { 1006.30.  the 
maricet  administrator  shall  determine 
the  following: 

(a)  The  pro  rate  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  dw 
respective  quantities  of  sUm  milk  and 
butterfat 
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IMnmpbMUH 

Mctioai 

pU»UMlti>l 

(2)  In  odtar  Mmrat  i 
inpMinph(bNl)<       .^  ^   ^ 
Mction  mriiidi  wa«  racalved  in  m  teai 
of  a  bdk  AhU  i^Ik  pndMt  or  a  Mk 

buttofat.  wpecUvahr.  ■■iImucI 
punuant  to  p««pM  (a) « this  aactioa 
to  die  recaipta  apacUted  in  pangrai^ 
(aMl)  of  thia  Mctioo  thai  if  not  in  aNoeaa 
of: 

(1)  Two  peicwt  of  dia  ddm  milk  and 
butterfat,  mpectively,  in  praduoermilk 
(excluding  milk  diverted  by  die  plant 
operator  to  another  plant); 

(2)  Pins  1.5  percent  df  the  sMm  miflc 
and  butteifat,  leapeLUfelfi  in  nnk 
reoeived  firam  a  handler  OBaafbed  in 
llOOSJKc).  and  in  milk  dlveited  to  lodi 
plant  BOB  aiiutiier  pool  plant,  except 
mat  in  eifter  caae.  n  the  operator  cf  uie 
plant  to  tvncD  the  nnk  la  dnlvered 
purchaaea  aodmScon  Vn  baaiaaf 
weights  detemined  frees  Its 
measuresHBt  at  the  fani  and  vetterfit 
teats  detenninedi 
samplea.  ttio  i 
under  iris  salipeeaaapli  A^  be  t 


leqiectively.  inprodnoer 
boBBMkplaBthy^ 


(9  naa  Of  paaoaat  af  the  aUn  Milk 
•nd  bottefCita  i 
ndiki 
plant  I 
thati 

the  milk  ia  ddivered  porchaaea  I 
ndikoBlhetetoafwBl^ 
from  its  ■HaaBNBBBl  aA  t 


•haUbeaeras 

(4)  Phis  1.5  percent  of  the  skte  I 
and  hallBrfrt.  seapeoliaB^.  in  f 
milk  peadaeta  la  uiiiiad  by  ( 
other  pool  plaBta; 

(qrinaUperoealaflfai 

I  liBllaiil.  lasiisi  liiali.  !■  I 

milk  products  received  by  transfer  from 
other  ardar  plants,  axdndini  tha 
qoMrtHy  far  wkkh  Claas  H  or  Oaaa  m 
dassificatisa  ia  reqaastad  by  the 
operators  of  both  plants; 

(0)  Phis  1.5  percent  of  die  skim  milk 
and  batterfat,  reqiecthrriy.  hi  bulk  flnid 
milk] 


which 

to     imlilhr 

(7)  Less  Ul  percent  of  die 
and 
milk 
diatbaotiB 


paratMpka(b|tl).(l|.  («).fi).«^m«f 
this  section;  and 

(c)  The  quantity  of  sUm  milk  and 
butterfat.  raqiactively.  hi  AihdMge  of 
mHc  ■aai  arodnoata  Mr  vAbcb  a 


pnrsMant  to  f  160BJB^)  or  fe)t  oat  wit  In 

exceee  oftlJ  peroant  of  ^  ^dm 

and' 

If  die 

milkla 

die 

tat  the 

samples,  the  ai^Ucable  percentage 

I  far  the  oaoperative 


M  Itansfacs  to  pool  plaata.  SUm  milk 
or  butterfat  kansfarrad  In  tta  farm  off  a 
fhdd  milk  prodoct  or  a  bulk  fhdd  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  daasBadaaClaaa  I 
milk  unless  dia  operators  of  badi  planta 
request  the  same  daasification  in 
another  datfa.  b  eHher  ease,  die 
classlflcation  of  audi  tianshra  or 
diversions  ahd  ha  aidi}eet  to  tto 
followtaiB  uuuuMona: 

(1)  Hm  akim  mile  or  bMMarfit 
dassifled  in  eadi  dasa  ehsS  be  Ifanlted 
to  the  unomit  oT  akta  mUk  and 
butterfat.  ta^acQvoQr.  WHwawrtm  hi 
sucndnea  t^mnaiMiinwi  pieiii  aniir 
the  ooD^mtationa  parsnaBl  to 
I  HMMI(aKtg  aad  ikm  oBwespondhig 
step  of  1 100544(b); 

\Z|  B  ve  iNDBBire^fMaBi  i 
plant  received  dai 

source  mfflc  to  be  eilecatod  paraaant  to 
|110M4(a)(7)ardia< 
of  I  inB>l40i).  i»  ddm  1 
butterfat  eo( 

poadUe  Gfasa  I  umaatfan  to  I 
source  milk:  end 
(3)1 


month  odier 

pursuaafltol 

the 

the  sktan  milk  er 

or  diverted,  up  to 


■Iktoba^ 

t»)or(t2)ar 
of  f  10IMI(I>). 


I  total 


receipts  affolhar 

be 

extent 

oAar 

the 

(b)  l^ansfara  and  diverd* 
order  plants.  81dm  mMk  or  ~ 


lofa 


butterfat  dt  fa  to  ujajuw  of  < 

at  dw  pad  plart  nam  tta  oAsr  OTSsr 

plant  of  skha  aflk  aad  biMsrfat. 

respecmvaiy.  m  hsm  aHBc  ] 

bulk  fluid  creamj 

dietaiatatfiei 

descrlbad  to  porayavh  fb9(l).  fZ).  «r  {8) 

of  this  section. 

(1)  If  toaHfaned  aa  packaged  flaM 
milk  aeadaota.  cfaosAoattaa  dmi  ha  to 
die  dasaea  to  whkh  alaeatod  aa  a  laid 


(2)  If  transferred  to  bulk  form, 
claadficattMshaBbetolke  ' 
which  BnsuatodaBder^haaifcm  eidiii 

conditions  set  fbrdi  to  paragraph  ^m 
ofddsi 

(3)1 
reqvsdtol 
ottliaatioBl 


div( 


diee]dtent«f 
for 


(4)tfl 
dasses  to  vdddi  sudi  I 


paragraph,  classiflcattai 


infbmmtion  is  avaikble. 

(5)  Fori 
thei 
nil 

provided  fan 
orbuttorfdi 
consisting  pnaMnto  af  i 
products  shall  be  dassifiad  as  daaa  I 
milk,  and  skim  milk  orbOttaAt 
aHocaled  to  «he  «Aer  daaaee  dml  be 
classified  as  Ghas  n  nflc  and 

prodnrt  oat  H  tranaiBBed  to  t 
order  phnl  to  not  deBned  aa  a  Bold  mflk 
product  under  such  odier  order, 
classiflcatten  under  tea  paiayaphdmH 
be  to  accordance  widi  dw  provisions  off 
il08B4a 

(c)  T^audais  to  i 
and  transfiBrs  and  dlverdonste 
governmeatolt 

or  butterfat  to  toe  following  fanns  that  la 
tranneitad  fraas  a  pod  ptont  to  a 


Pederd 

from  a  pod  idant  to  a  goveinmwnid 


wUdi  percentages  era  apphed  to 


shall  apply  only  to  die  skim  mA(  ar 


mAaOaasI 
form  of  a  fluid  I 

(21 

Itotthytte 

ofabdkfdd 
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purpose,  die  transferee's  ittUizati<m  of 
sldm  milk  and  batteifit  in  eaefa  dees,  in 
series  beginning  widi  Clus  m.  ^eU  be 
assigned  to  the  extent  postibia  to  its 
receipts  of  ddm  ndlk  end  bntterCst. 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  eadi  source. 

(d)  ^ansfers  and  divei'slons  to  odier 
ntmpod  idants.  SUm  milk  or  butterCst 
transferred  or  diverted  in  the  foDowing 
fioms  from  a  pool  plant  to  a  noiroool 
I^ant  diet  is  not  an  odier  order  p^it.  a 
producer-handler  i^ant  or  a 
governmental  agency  plent  riiall  be 
classified: 

(1)  As  Clase  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  ndlk 
prodnct;and 

(2)  As  Class  I  milk,  if  transfstred  or 
divnted  in  die  form  of  a  bulk  fluid  Brilk 
product  or  a  bulk  fluid  cream  product, 
unless  die  foUowing  conditioos  apply: 

(i)  tf  die  oondittans  described  in 
pan^mptk  (dN2Ki)  [a]  and  (6)  of  tUs 
sectioo  era  met.  tmsfBrt  or  diverskms 
hi  bulk  fann  diall  be  daaaified  oo  die 
besis  of  the  essipiment  of  die  nonpoiri 
plant's  ndhntton  to  its  rooetols  as  set 
fordi  fai  peragraph  (dNZXH)  through  (viii) 
of  tliis  section: 

(o)  The  transfcrorJiandler  or  divertar- 
i«iM*^  claims  such  riassiflratitwi  in 
such  handler's  report  of  receipts  end 
utilixation  filed  pursnent  to  tlOOSJO  for 
the  mottdi  widiin  wbkh  such 
transactioo  occulted;  and 

(6)  The  noopool  plant  operator 
majntafaw  books  and  reccads  showing 
the  ntOisatian  d  all  sUm  milk  and 
buttarfat  received  at  audi  plant  i^iich 
are  made  available  for  ve^cation 
puipoess  if  requested  by  die  maiket 
administratar; 

(ii)  SfMtte  diqioeition  in  die  marketing 
area  of  each  FWbral  milk  order  from  die 
noopool  plant  and  transfns  of  packaged 
fluid  milk  products  from  sndi  nonpoM 
plant  to  plants  fiiDy  regulated 
diereonder  diall  be  itfigmHi  to  the 
extent  poeeiUe  in  the  foDowing 
sequence: 

(o)  Pro  rata  to  recasts  of  padtaged 
fluid  milk  products  at  such  notqMxd 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remainhig 
unassigned  rece^its  of  padcaged  fhdd 
milk  products  at  audi  nonpool  plant 
&t>m  odiar  order  plants; 

(c)  Pro  rata  to  receipts  of  balk  fhiid 
milk  products  at  such  noiqKKri  phmt 
fit>m  pool  plants:  and 

(d)  Pro  rata  to  any  remaining 
nnaesigned  rece^rts  of  bulk  fluid  milk 
products  at  sudi  nonpool  pluit  bam 
other  order  plants; 

(iii)  Any  remaining  Class  I  dispositicm 
of  packaged  ihdd  mfflc  products  frtnn  the 
nonpool  plant  shall  be  asrigned  to  the 
extent  possiUe  pro  rata  to  any 


lemaining  unasaigned  reoe^lits  of 
padcagedf  fluid  milk  products  at  such 
ncnqMol  plant  from  pool  plants  and 
odwOTdar  plants; 

(iv)  Ttanners  of  bulk  Add  mOk 
products  from  die  noiqiod  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  die  extent  diat  sudi 
transfers  to  die  regulated  plant  exceed 
reodpts  of  fluid  mflk  profhicts  frimi  such 
plant  and  an  allocated  to  Class  I  at  die 
transferse-plant.  ahaU  be  assigned  to  &e 
extent  possible  in  die  foUowing 
sequence: 

[a]  Pro  rata  to  rece^  of  fluid  milk 
pro<faicts  at  audi  nonpool  pUmt  bam 
pool  plants;  and 

[b]  Pro  rata  to  any  remafadng 
nnamrigned  receipts  of  fluid  mflk 
fwodncts  at  sodi  noqwol  plant  from 
other  order  plants; 

(v)  Any  remaining  nnassigned  Class  I 
diqwdtioo  from  die  nonpool  plant  shall 
be  essigned  to  die  extent  possible  in  die 
following  sequence; 

[a]  To  such  noiqiool  plant's  reoe^ 
from  dairy  Carmen  who  the  market 
administrator  determines  ooostitnte 
reguler  sources  of  Grade  A  ndlk  for  sudi 
nonpool  plant;  fnd 

[b]  To  such  nonpool  planf  s  receipts  of 
Cnde  A  ndlk  from  plants  not  fully 
regulated  under  any  Federal  mflk  order 
■vAidi  die  market  administrator 
determines  consdtute  regular  sources  of 
Grade  A  mfik  for  sodi  notqiool  plant: 

(vi)  Any  remaining  unasdgned 
reodpts  of  bulk  fluid  mOk  products  at 
die  nonpool  plant  from  pool  plants  and 
odier  order  plants  shall  oe  assigned,  pro 
rata  among  such  plants,  to  die  extent 
posdble  mst  to  any  remaining  Class  I 
utilizatton.  then  to  Class  in  utilization, 
and  then  to  Class  II  utiHiatioii  at  such 
noiqiod  plant; 

(vii)  Receipts  of  balk  fluid  cream 
products  at  the  noiqiool  {dant  from  pool 
plants  and  odier  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  posdble  fint  to  eny 
remaining  CSass  in  utilizatian,  then  to 
any  remaining  Class  0  atilizaticHi,  and 
thm  to  Clas^Mitllizadon  at  such 
noiqiool  plam^  and 

(idii)  In  determining  the  nonpool 
plant's  utilizatton  for  purposes  of  dda 
subparagrairii.  any  fluid  milk  products 
and  bulk  fluid  cream  products 
transfened  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  tmder  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  tlie  seccmd  plant's 
utilization  using  die  same  essignment 
priorities  at  the  second  plant  &t  are  set 
forth  in  this  subparagraph. 

(e)  Ttansfen  by  a  handler  described 
bi  §  100&9(c)  to  pool  plants.  Skim  milk 
and  buttofat  transferred  in  die  form  of 
bulk  milk  by  a  handler  described  in 


I  lOOSiKc)  to  anodier  handler's  pod 
plant  shall  be  classified  pursuant  to 
1 1005.44  pro  rata  with  producer  milk 
received  at  the  transferee-handler's 
plant 

lo  determining  die  dasdfication  of 
prodaoer  milk  pursuant  to  1 100644.  die 
following  rules  shaD  apply: 

(a)  Badi  mondi  die  market 
adwinialralor  shall  oonect  for 
mathematicd  and  other  obvious  errora 
all  rqnrls  filed  pursuant  to  |  lOOSJO 
and  diall  compute  separately  tor  each 
pod  {riant,  and  for  eadi  cooperative 
essodatfcw  wtdi  respect  to  miHt  far 
f«diich  it  is  the  handler  pursuant  to 

1 100S.S  (b)  or  (c)  tiiat  was  not  received 
at  a  pod  plant,  the  pounds  of  skim  ndlk 
and  bulteiCat,  re^Mctivdy,  in  each  daea 
in  accordance  with  11  lOOB^a  lOO&tl. 
and  100&42.  The  combined  pounds  of 
gldm  ndlk  end  butletfat  ao  determined  in 
each  daas  for  a  hamfler  described  in 
i  100S.0  (b)  or  (c)  shaD  be  eadi  hawfler'a 
dassificatioo  of  producer  adDq 

(b)  If  any  of  the  water  cootaiiied  in  die 
mUk  from  widch  a  prodaet  ia  made  Is 
removed  before  tlie  product  is  etiliaed  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  ndlk  in  such  prodact  ttat  are  to  be 
considered  under  thia  part  aa  used  or 
diipoeed  of  by  thehandhr  shaHbean 
amoiBit  eqdvalent  to  the  nonfat  milk 
solids  contained  in  such  product  pfaw  aO 
of  the  water  origfaiaDy  associated  with 
audi  sdids:  end 

(c)  The  daasification  of  producer  milk 
of  e  handler  pursuant  to  I  lOOROtb)  or 
(c)  shaO  be  determined  separately  from 
tibe  operations  of  any  pod  plant 
operated  by  sudi  handler. 

For  each  mondi  die  market 
administrator  shall  determine  for  eedi 
handler  described  in  i  1006:9(e)  for  each 
pod  plant  of  die  handler  sqierately  the 
dassificatiaa  of  prodncer  ndu  and-nuK 
received  from  a  handler  deecrfbed  in 
i  lOOSiKc).  by  aDocadi«  dw  handter's 
receipts  of  sidm  milk  end  butterfat  to  dm 
utilization  of  sodi  receipts  by  such 
handler  as  foUows: 

(a)  Skfan  ndlk  shaU  be  afiocated  in  dM 
following  manner 

(1)  SdKroct  from  the  totd  pounds  of 
sldm  miUc  fai  Claaa  m  die  poimds  of  ddm 
milk  in  shrinkage  ^ledfied  hi 
1100641(b); 

(2)  Subtract  from  dm  told  pounda  of 
skim  miUc  fai  Class  I  the  pounds  of  skim 
milk  in  receipts  of  padu^ed  fluid  milk 
producta  from  an  unreguleted  siq^ily 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  diipoeed  of  to  sudh 
plant  by  handlen  fully  regulated  under 
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any  Federal  milk  ecder  Is  daseified  and 
priced  aa  Claia  I  milk  and  is  net  !iaed  aa 
an  ofhet  for  any  odier  payment 
obligation  and«  any  order: 

(3)  Subtract  from  the  pounds  of  sldm 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  i»t)ducts 
received  in  padcaged  form  from  an  other 
order  plant  except  that  to  be  subtracted 
pursuant  to  paragrajrii  (a)(7)(vi)  of  this 
section,  as  fblkms: 

(i)  Rom  Claas  in  milk,  die  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  Rrom  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  ■irf"*  mttV 
in  products  specified  in  1 100S.400>Hl) 
that  were  received  in  packaged  f^m 
fatMn  other  plants,  but  not  in  excess  of 
the  pounds  <rf  skim  milk  remaining  in 
Class  D: 

(5)  Subtract  from  the  remaining 
pounds  of  skim  miOc  te  Oasa  n  the 
pounds  of  skim  milk  in  products 
specified  fai  1 1006.40(bMl)  that  were  in 
inventory  at  ib»  beginning  of  the  month 
in  packaged  fonn.  but  not  fai  excess  of 
the  pounds  of  sUm  miUc  remainiiw  in 
Class  D.  This  paragraph  shall  api^  only 
if  die  pool  plant  was  subject  to  ih» 
provi^oos  of  this  subparagraph  or 
comparable  proviaions  of  another 
Federal  milk  order  in  die  immediataly 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  sUm  milk  fai  Class  n  me 
pounds  of  sldm  milk  in  other  source  milk 
(except  that  received  in  die  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to.  any  product  specified  in 

i  100640(b),  but  not  in  excess  (rf  die 
pounds  of  skim  milk  remaining  in  Qass 
II: 

(7)  Subtract  fai  the  order  specified 
below  from  the  pounds  of  sldm  milk 
remaining  in  each  class,  in  series 
begfaming  widi  Class  UL  the  pounds  of 
skfan  milk  fai  eadi  of  the  followfaig: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  paragrai^  (a)(5)  of  this 
section  applies,  paduiged  taiventory  at 
die  begfaming  of  die  month  of  products 
specified  bi  i  100540(bKl)  diat  were  not 
subtracted  pursuant  to  paragraph  (a)  (4), 
(5),  and  (e)  (rfdiis  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  diis  or  any  other  Federal  milk 
order  and  frmn  a  governmental  agency 
plant; 


(v)  Reoeipte  of  reconstituted  skim  milk 
in  flUed  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  parapaph  (a)(2)  of  dds  section;  and 

rvi)  Receipte  of  reconstituted  skim 
milk  in  filled  milk  from  an  o&er  order 
plant  that  is  regulated  under  any  Federal 
milk  ordn  jMoviding  for  individual- 
handler  pooling,  to  the  extent  diat 
reconstituted  udm  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  sldm  milk 
remaining  in  Qass  0  and  Class  UL  in 
sequence  beginnina  widi  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  mjlk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragra|di  (a)(2) 
and  (7)(v)  (tf  diis  section  tat  wdiidi  the 
handler  requests  a  classification  odier 
than  Class  I.  but  not  fai  excess  of  the 
pounds  of  skim  milk  remaining  fai  Class 
n  and  Class  in  combined; 

(ii)  The  pounds  of  sldm  milk  in 
lece^ts  of  fluid  milk  products  from  an 
unregulated  siqiply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2). 
(7)(v).  and  (8)(i)  of  diis  section  whidi  are 
in  excess  (^  die  pounds  of  sldm  milk 
determined  pursuant  to  paragra^ 
(a)(8Hii)  [a]  dirou^  (c)  of  dds  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  in 
combfaied  exceed  the  pounds  of  skim 
milk  rwnaining  fai  such  classes,  tbs 
pounds  of  skfan  milk  fai  Class  n  and 
Class  m  combined  diall  be  faicreased 
(faicreasing  as  necessary  Qass  m  and 
then  Claas  n  to  die  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  eadi  suocessively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skfan  milk 
in  Class  I  shall  be  decreased  by  a  like 
amounL  In  such  case,  the  pounds  of 
sldm  milk  remaining  in  each  class  at  this 
allocation  step  at  Ae  handler's  odier 
pool  idants  slmll  be  adjusted  fai  the 
reverse  direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  die 
pounds  of  skfan  milk  remaining  fai  Class  I 
at  diis  allocation  step  at  aU  pool  plants 
of  die  handler  (excluding  any 
duplication  of  Class  I  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler]^ 

[b)  Subtract  from  the  above  residt  the 
sum  of  the  pounds  of  sldm  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  mUk.  milk  from  a  handler 
described  in  S  1006.9  (c)  or  (d).  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  purauant  to  paragraph 
(a)(7)(vi)  of  diis  section:  and 


(c)  Multiply  any  plus  quantity 
resulting  above  by  tha  percentage  that 
the  receipts  of  skfan  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  ^  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  planta  of  die 
handler,  and 

(iii)  Tlie  pounds  of  skim  milk  fai 
receipts  of  bulk  fluid  milk  products  from 
an  odier  order  plant  that  are  fai  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  punuant  to  paragrai^ 
(a)(7)(vi)  of  diis  section,  if  Qass  U  or 
Class  m  classification  is  requested  by 
die  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  sldm  mUk  remaining  in  Class 
n  and  Class  m  combined; 

(9)  Subtract  from  die  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skfan  milk  in  fluid  milk  products  and 
products  specified  fai  1 1006.40(bKl)  fai 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(6)  and  (7)(i)  of  diis 
section; 

(10)  Add  to  the  remaining  pounds  of 
sldm  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(aHl)  of  dds  section; 

(11)  Subject  to  die  provisions  of 
paragraph  (a)(ll)  (i)  and  (ii)  of  dds 
section,  subtract  fnm  die  pounds  of 
sldm  milk  remaining  in  eedi  dass  at  the 
plant,  pro  rata  to  the  total  pounds  of 
sldm  milk  remaining  in  Class  I  and  in 
Class  n  and  Class  m  combfaied  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (exduding  any  duplication  of 
utilization  in  each  dass  resulting  from 
transfen  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  n  and  Class  lU  combined  being 
subtracted  fint  from  Class  m  and  then 
from  Class  II.  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
(7)(v),  and  (8)  (i)  and  (ii)  of  diis  section 
and  that  were  not  ofbet  by  transfen  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  siqiply  plant  from 
which  fluid  milk  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  m 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  dasses,  the  pounds  of 
skim  milk  fai  Class  U  and  CSass  m 
combined  shall  be  increased  (increasing 
as  necessary  Class  in  and  then  Class  n 
to  the  extent  of  available  utilization  in 
such  dasses  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
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•uceeMively  mora  distant  pool  plant  of 
the  handler)  by  an  anMHint  mfoal  to  soch 
excess  quantity  to  besabtiaclad.  and 
the  pounds  of  sldm  milk  in  <3ass  I  shaH 
be  decnased  by  a  like  amount  In  such 
case,  the  pounds  of  skim  milk  fcmaining 
in  eadi  dass  at  diis  allocatian  step  at 
die  handler's  odier  pool  plants  shall  be 
adjusted  in  die  reysrse  direction  by  a 
like  amount;  and 

(U)  Shonkl  the  pounds  of  skun  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  sdiparagraph  exceed  die  pounds  of 
skint  inilk  -wntfning  in  soch  class,  die 
pounds  of  skhn  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  ID  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  in  and  then  Class  II).  In 
such  case,  the  pounds  of  dum  milk 
remaining  in  each  class  at  this 
allooation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  dirediaii  by  a  like  amount, 
beginning  with  die  nearest  plant  at 
whk^  Class  I  utilizatiim  is  available: 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  eadi  class  the  pounds  of 
sldm  milk  in  rece^ts  of  bulk  fluid  milk 
products  from  another  order  plant  that 
an  in  excess  of  bulk  fhiid  miBc  i»oducts 
transferred  or  diverted  to  sudi  plant  and 
that  wen  not  subtracted  pursuant  to 
paragraph  (a)  (TMvi)  and  (SMiii)  of  dus 
section: 

(i)  nihfetjt  to  ttie  provisioiis  of 
paragraph  (aMl2)  (ii).  (iii).  and  (iv)  vX 
this  secttoB.  sudi  sabfractioa  shafl  be 
pro  rata  to  die  pounds  of  sldm  milk  in 
Class  I  and  in  Class  n  and  Class  ni 
combined,  widi  the  quantity  prorated  to 
Class  H-and  Class  in  combined  being 
subtracted  fint  fran  Class  in  and  dien 
from  Class  0.  with  raspect  to  whkhever 
of  the  fc^owing  quantities  represents 
the  knver  propoitian  of  Class  I  milk: 

(<^  Ite  estimated  utilization  of  sUm 
milk  of  all  handlen  in  eadi  class  as 
annooneed  for  the  month  pursuant  to 
i  UXK^a):  or 

[b]  The  total  pounds  rrf  skim  milk 
remaining  in  each  dass  at  diis 
allocation  step  at  all  potri  plants  of  the 
handler  (exduding  any  diqdication  of 
utilization  in  each  dass  resulting  from 
transfen  between  pool  plants  of  the 
handler); 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  remit 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  dus  allocation  step  from 
Class  n  and  Class  ID  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  U  and  Class  m  at  all 
such  plants,  the  pounds  of  such  excess 


shall  be  subtracted  frtan  the  pounds  of 
sldm  mdk  remaining  in  Class  I  after  sadi 
proration  at  die  pool  plants  at  which 
such  odiar  source  milk  was  received; 

(iii)  Exoept  as  provided  in  paragraph 
(aMUKii)  of  diis  section,  shoold  die 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ti)  of  diis  section  result  in  a 
quantity  of  ridm  milk  to  be  subtracted 
frtim  Class  n  and  Class  m  ccnbined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  dasses,  the  pounds  of 
skim  mOk  in  Class  n  and  Class  m 
combined  shall  be  increased  (increasing 
as  necessary  Class  IE  and  then  Qass  U 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler]  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shaU 
be  decreased  by  a  like  amount  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  diis  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  die  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  &b 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result  in  a 
quanti^  of  ddm  milk  to  be  subtracted 
from  Class  I  diat  exceeds  the  pounds  of 
skim  milk  remaining  in  such  dass,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  Iqr  an  amount  equal  to  sndi 
excess  ^uantity-to  be  subtracted,  and 
the  pounds  of  skim  mific  fai  Oass  n  and 
Class  m  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  m  and  then  Class  II).  In 
sach  case  the  pounds  of  skim  milk 
remaining  in  eadi  dass  at  diis 
allocatioa  step  at  die  handler's  other 
pod  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
whidi  Oass  I  utilization  is  availaUe: 

(13)  Subtrad  from  the  pounds  of  skim 
milk  remaining  in  eadi  dass  die  pounds 
of  skim  milk  in  receipts  of  fluid  inilk 
products  and  buUc  fluid  cream  products 
from  anodier  pool  plant  according  to  die 
dassificatton  of  such  products  punuant 
to  1 100S.42(a);  and 

(14)  If  die  total  pounds  of  skim  milk 
remaining  in  all  dasses  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  received  fma  a  handler 
described  in  1 1005.9(c),  subtract  sudi 
excess  from  die  pounds  of  sldm  milk 
remaining  in  eadi  dass  in  snries 
beginning  with  Class  UL  Any  amount  so 
subtracted  shall  be  known  as  "overage": 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 


(c)  Hm  quantity  of  pradaoer  milk  and 
miUc  received  frtmi  a  handler  described 
in  1 10a6J(c)  in  each  class  shall  be  die 
otnaUned  porinds  of  skim  milk  and 
butterfat  rsmaiaing  in  each  dass  after 
the  computations  pursuant  to  paragraph 
(a)(14)  of  dds  section  and  die 
correqMmding  stq>  of  paragraph  (b)  of 
this  section. 

I100S.45 


The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
dassification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1006>i4(aKl2)  and 
the  coiresponding  step  of  1 1006.44(b). 
estimate  and  publidy  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfst 
respectively,  in  producer  milk  of  all 
handlers.  Skidi  estimate  shall  be  based 
upon  die  most  current  available  data 
and  shaU  be  final  for  such  potpose. 

(b)  Rqxirt  to  the  maricet  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receqits  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant  the 
dass  to  wfai(^  sudi  receipts  are 
allocated  piosoant  to  S  100&44  on  the 
basis  of  sndi  report  and,  thereafter,  any 
change  in  such  allocation  required  to 
coired  erron  disdosed  in  die 
verification  of  soch  report 

(c)  Ftamish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  dass  to  whidi 
such  shipments  were  aUocated  by  die 
market  administrator  of  die  odier  order 
on  the  basis  of  die  report  by  die 
receiving  handler,  and,  as  necessary, 
any  changes  in  sudi  aUocation  arising 
from  the  verification  of  sndi  report 

(d)  On  or  befiore  the  12di  day  after  die 
end  of  eadi  month,  report  to  eadi 
cooperative  assodation  wdiich  so 
requests,  the  percentage  of  |woducer 
milk  delivered  by  memben  of  such 
assodation  that  was  used  in  each  class 
by  each  handler  receiving  such  milk.  For 
the  purpose  of  this  report  the  milk  so 
received  shall  be  prorated  to  each  dass 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

Oass  Prices 


|lOOS.5e 

Subject  to  the  provisions  of  S  1005.52, 
the  dass  prices  for  die  month  per 
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hundiedwei^t  almiDc  abaU  be  •• 
follow*: 

{a]Cku$lpric8.  The  CUm  Iprioe 
•hall  be  the  basic  fonnnla  price  for  the 
Mcond  mceding  mondi  pins  tSin. 

(b)  CAM  J7;r/£«.  A  tentative  Claas  D 
price  shaU  be  compated  by  ttie  Director 
of  the  Dairy  Diviiion  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  n  price  shall  be  the  basic 
Class  n  formula  price  compated 
purtoant  to  |  lOOSJSla  for  the  month 
plus  the  amoont  tfiat  the  value  computed 
pursuant  to  paragraph  (bHl)  of  this 
section  exceeds  the  vahie  ooof^mted 
pursuant  to  paragraph  fb)(2)  of  this 
section,  except  that  for  eadi  mondi 
after  die  first  month  in  whidi  dds 
paragraph  is  effective,  the  final  Class  D 
price  shall  be  not  less  than  the  Class  in 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  focmola  prices  ooaqnited  pursuant 
to  i  100B.S1  anid  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
poind  as  specified  in  paragraph  (bKl)  of 
this  section  the  simple  average  (roimded 
to  the  nearest  cent)  of  the  basic  CSass  n 
formula  prices  computed  pursuant  to 

i  1006.51a. 

(c)  C/os*  iZT/irfctt.  The  Class  in  price 
shall  be  the  basic  formula  price  for  die 


flOOUl 

Hie  "basic  formula  price"  shall  be  the 
average  price  per  hundredwei^t  for 
manuncturing  grade  milk,  Lo.b.  planto 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  DepartiMnt  Ux  die 
month,  adlustad  to  a  3.5  percent 
butterfst  basis  and  rounded  to  the 
nearest  cent  For  sudi  adjustment  the 
butterfst  diffsrential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tendi 
percent  butterfst  shall  be  ai2  times  the 
simple  average  of  the  whcrfesale  selling 
prices  (using  die  miffooint  of  any  price 
range  as  one  price) «  Grade  A  (flit- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  die  Dqwrtment  for  die 
monuL 


fiMMta  ■iiirniiiH 

The  liasic  Class  n  fbimnla  price"  for 
the  moQth  shall  be  the  bask  fixmula 
price  determined  pursuant  to  1 1006.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragnqihs  (a)  dnough  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufocture  cheddar  cheese  and  butter- 
nonfat  <by  milk  shall  be  computed,  usfaig 
price  data  determined  pursuant  to 


1 1006.20  and  yidd  factors  in  effsot 
under  the  Dairy  Price  Support  Program 
audiorixad  by  die  Agricultural  Act  of 
1940.  UB  amraded.  for  die  first  15  days  of 
the  preceding  mondt  and  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  (rf  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  foUowing  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  die  yield  foctor  used  under  the  Price 
&ipport  Program  for  cheddar  cheese; 
and 

(ii)  Mnh^  die  butter  price  by  die 
jrield  factor  used  under  the  Mce 
Support  Program  for  determining  die 
butterfat  conqionent  of  the  %»hey  value 
in  the  cheese  price  oomputation. 

(2)  The  groes  value  of  milk  used  to 
manufacturs  botter^umfiBt  dry  milk  shall 
be  the  sum  of  the  foDowing 
computations: 

(i)  Multiply  die  butter  price  by  die 
yield  Esctor  uied  under  die  Price 
Support  Program  for  button  and 

(ii)  Multiphr  the  nonfat  dry  milk  price 
by  the  yield  uctor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Detetmine  die  amounto  by  which 
die  poes  vahw  per  hundredw^it  of 
ndlk  used  to  manufacture  cheddar 
cheese  and  die  groes  value  pw 
hundredwei^t  of  milk  used  to 
manufocture  butter-nonfat  cfav  milk  for 
die  first  15  days  of  the  inececung  month 
exceed  or  are  less  thui  the  respective 
gross  values  for  die  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  die  chafes  in  ^oes  values 
determined  pursuant  to  paragraph  (b)  of 
diis  section  by  determhifaig  the  rriative 
proportion  that  die  data  included  in 
each  of  die  foUowhig  parayiqriis  is  of 
the  total  of  die  data  represented  in 
paragraphs  (c)  (1)  and  (2)  of  tlds  section: 

(1)  Cinnbiiie  die  total  American 
cheese  production  for  die  States  of 
Minnesota  and  lA^sconsin.  as  reported 
by  die  Nattooal  Agricultural  Statistics 
Service  of  the  Department  for  die  diM 
preceding  month,  and  divide  by  ^ 
yieU  factor  used  under  the  Price 
8«q>port  ftogram  for  cheddar  cheese  to 
detomine  the  quantity  of  milk  used  in 
die  production  of  American  cheddar 
cheese;and 

(4  Combine  die  total  nonfot  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
National  Agricultural  Statistics  Service 
of  the  Department  for  die  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  tlM  Price 
Support  Program  for  noi^t  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 


(d)  Compute  a  wei^ted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  uuBl  detei'mined 
pursuant  to  paragrqrii  (b)  of  diis  section 
in  accordance  widi  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  diis  seetioa. 

11005.52   Ptmi  locaMew  si»iileniils  ler 


(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
1 1005J(c)  wdiidi  is  claasifled  as  Class  I 
milk  subject  to  the  limitations  pursuant 
to  paragraph  (b)  of  diis  section,  die 
Qass  I  price  specified  fai  1 1006JS0(a) 
shall  be  adjusted  by  die  amount  stated 

in  paragraph  (a)  (1)  dirough  (6)  of  ihl* 
section  for  the  location  of  sodi  plant: 
(1)  For  a  plant  located  widiin  one  oi 
the  zones  set  fordi  in  1 1006.2.  dM 
adjustment  shall  be  as  follows: 


SouSwfii.. 
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(2)  For  a  plant  focated  Widiin  die 
Tennessee  Valley  Federal  order 
marketing  area  (Itet  1011),  except 
Kentudcy  and  West  Vhginta  counties, 
the  adjustment  shall  be  minus  31  cents: 

(3)  For  a  plant  located  widiin  die  State 
of  Florida,  the  adjustment  shall  be  a  plus 
50  cents; 

(4)  For  aidant  located  outside  the       ^ 
areas  specified  in  paragraph  (a)  (1).  (2), 
and  (3)  of  diis  paragra^  and  soodi  of  a ' 
line  extending  throiisli  die  soathern 
boundary  of  the  State  of  Tennessee,  die 
ad  justment  shall  be  the  n^ustment 
applicable  at  Andoson.  North  Augusta. . 
or  Hardeeville.  South  Carolina, 
whichever  dty  is  nearest: 

(5)  For  a  plant  located  outside  die 
area  qiedfied  in  paragrai^  (aX^)  of  this 
paragraph  and  in  die  State  erf  ^Higinia. 
die  adjustment  shall  be  the  adjustanent 
^>|riicable  at  Reidsville.  Roanoke 
Rsfrids.  or  BUzabeft  aty.  North 
Carolina,  whichever  dty  is  nearest; 

(0)  For  a  plant  located  outside  the 
areas  qiedfied  to  (a)  (1).  (2).  (3).  (4).  and 
(5)  of  this  parayaph.  die  adjustment 
shall  be  a  mtous  25  cento  for  eadi  10 
mileeor  fraction  thersfrf  (by  the  shortest 
hard-smfiBced  hi^way  distance  as 
determined  by  t^  market  administrator) 
diat  sudi  idant  is  from  the  nearer  of  die 
dty  halls  to  Greenville,  South  Candina 
or  Chariotte  or  Green^Kiro.  North 
Carolina. 

(b)  For  fluid  milk  producto  transfenred 
to  bulk  form  between  pool  plants,  a 


/  Vol,  54.  No.  51  /  Friday.  March  17.  IflBQ  /  Propo»ed  Rale« 


11217 


locatioD  adlosfmrat  credit  for  dw 
traiuferor^lant  ndiidi  shall  be 
determined  by  tfw  maricet  adminittrator 
for  sldm  ndlk  and  bntterfat,  respectively, 
as  follows: 

(1)  Subtract  from  the  pounds  of  sldm 
mUk  remaining  in  Class  I  at  the 
transferee-plant  after  the  computaticms 
pursuant  to  1 100S^aKl2)  an  amount 
equal  to: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  inilk  at  flu  transferee^lant  from 
producers  and  handlers  described  in 
1 1006.9(c):  and 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  packaged  fluid  milk  products 
from  other  pool  plants. 

(2)  Assign  any  remaining  pounds  of 
sldm  milk  in  Class  I  at  the  transferee- 
plant  to  tiie  sldm  milk  in  receipts  of  bulk 
fluid  milk  products  bom  other  pool 
plants,  first  to  the  transferor-plant  at 
which  no  location  adjustment  appllM 
and  then  to  oAer  plants  in  sequence 
beginning  with  tiie  plant  at  whidi  the 
least  location  adjustment  applies; 

(3)  Compute  the  total  amount  of 
location  adjustment  credits  to  be 
assigned  to  transferori>lants  by 
multiplying  die  hundredwei^t  of  skim 
milk  assigned  pursuant  to  paragraph 
(bM2)  <rf  this  section  to  each  transferor- 
plant  by  the  an>licable  location 
a^ustment  rate  for  each  such  plant,  and 
add  the  resulting  amounts; 

(4)  Assign  die  total  amount  of  location 
a^ustment  credits  conymted  pursuant 
to  paragraph  (bH3)  of  fbia  section  to 
those  transferor-plants  that  transferred 
fluid  milk  products  wwitatnii^  skim  iwtllf 
classified  as  Class  I  miUc  pursuant  to 

1 100642(a).  in  sequence  beginning  with 
the  plant  at  ndiich  the  least  location 
adjustment  applies.  Subject  to  the 
availability  of  sudi  credits,  the  credit 
assigned  to  each  plant  shall  be  equal  to 
the  hundredweidit  of  sudi  Class  I  skim 
milk  multiplied  by  the  applicable 
location  adjustment  rate  for  such  plant 
If  the  aggregate  of  tfiis  computation  for 
all  plants  having  the  same  location 
adjustment  rata  exceeds  the  credits  that 
are  available  to  those  plants,  such 
credits  shall  be  prorated  to  the  Volume 
of  skim  milk  in  Class  I  transfers  from 
such  plants;  and 

(5)  Location  adjustment  credit  for 
butteifat  shall  be  determined  in 
aooordance  with  the  procedure  outlined 
for  sldm  milk  in  paragraph  (b)(1)  through 
(4)  of  this  section. 

(c)  The  Qass  I  price  applicaUe  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  fartfi  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  net  be  less  than  the 
Class  in  price. 


|100&5$  JUwewncemsHloU 

The  market  administrator  shall 
announce  publicly  en  or  before  the  fifth 
day  of  eaoi  monm  the  Class  I  price  for 
the  foUowing  month,  the  Class  m  price 
for  the  preceding  month  and  for  each 
month  after  the  first  month  in  «^di  this 
section  is  effective,  the  final  Class  n 

Erice  for  the  precediiu  month:  and  on  or 
efore  the  15th  day  of  each  month  the 
tentative  Class  U  price  for  the  foUowing 
month. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  die  Secretary  to  be 
equivalent  to  the  price  at  pricing 
constituent  that  is  required. 

Unifoon  Price 


fl006M   Handler^ vrine of n«k for 
OMnpinng  unHom  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  admhiistrator 
shall  determine  for  eadi  month  die 
vahie  of  milk  for  each  handler  described 
in  1 1005.9(a)  with  respect  to  eadi  of  its 
pool  plants  and  for  each  handler 
described  in  1 1005J  (b)  and  (c)  widi 
respect  to  miUc  diat  was  not  received  at 
a  pool  (riant  as  follows: 

(a)  Multiply  the  pounds  ot  producer 
milk  and  milk  received  from  a  handler 
described  in  i  1005.9(c)  diat  wen 
classified  in  each  class  pursuant  to 

f  §  1005.43(a)  and  1005.44(c)  by  die 
applicable  class  prices,  aiud  add  the 
resulting  amounto; 

(b)  Add  the  amounts  obtained  from 
multipfying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
I  i005.44(a)(14)  and  the  corresponding 
stqi  of  i  1005.44(b)  by  die  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  1 1006.74.  diat 
are  applicable  at  the  location  of  the  pool 
plan^ 

(c)  Add  the  amount  obtained  from 
multiplying  die  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  die  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  fat  the  current 
mondi  by  the  hundredweight  of  sldm 
milk  and  buttofot  subtracted  from  Class 
I  and  Class  II  pursuant  to  i  1005.44(a)(9) 
and  the  conespondlng  step  of 

1 100S.44(b): 

(d)  Add  die  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  aiq>licable  at  the  location 
of  die  pool  {riant  and  die  Class  III  price 
by  the  hundiedweight  of  skkn  milk  and 
buttofot  subtracted  from  (3ass  I 


pursuant  to  f  1006.44(a)(7)  0)  dttoagji 
(iv)  and  die  corresponding  step  of 
1 1005.44(b).  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  tlie  location 
of  the  transferor-plant  and  the  Class  in 
price  by  the  hundredwei^t  of  skim  milk 
and  butterfat  subtracted  fiom  Class  I 
pursuant  to  1 1005.44(a)(7)  (v)  and  (vi) 
and  the  corresponding  step  of 

i  1005.44(b):  and 

(f)  Add  the  amount  obtained  from 
multi|riying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  whidi 
an  equivalent  volume  was  received  by 
the  pounds  of  sldm  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

1 1005.44(aKll)  and  die  corresponding 
step  of  §  1005.44(b),  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  diat  an 
equivalent  amount  of  sldm  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fn%  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  ofibet  for  any  other  payment 
obligation  under  any  order. 


(a)  The  market  administratar  shaU  \ 
conqrate  die  weighted  average  price  for 
each  mondi  and  the  uniform  price  for 
each  month  of  July  through  Felwuary  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  as  follows: 

(1)  CranUne  into  one  total  the  values 
oonqmted  pursuant  to  1 1006J0  for  all 
handlers  who  filed  the  reports 
prescribed  in  1 1006.30  for  the  mondi 
and  who  made  die  payments  pursuant  to 
f  1006.71  for  the  preceding  month: 

(2)  Add  one-half  die  unobligated 
balance  in  the  producer-settlement  fund: 

(3)  Add  an  amount  equal  to  die  total 
value  of  die  location  adjustments 
computed  pursuant  to  i  1006.75: 

(4)  Divide  die  resulting  amount  by  the 
sum  of  the  following  for  aU  handlers 
included  in  these  computations; 

(i)  The  total  hundredweight  of 
producer  miUc  and 

(ii)  The  total  hundredwrigfat  for  wdiidi 
a  value  is  computed  pursuant  to 
1 1006J0(f);  and 

(5)  Subtract  not  less  than  4  cents  nor 
mate  dian  5  cents  per  hundredweight 
The  resulting  figure,  rounded  to  the 
nearest  cent  shall  be  die  wei^ted 
average  price  fat  each  mmth  and  the 
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(b)  For  Mch  laontk  of  Muck  Araaflh 
lime.  Oo  maikct  adBiiikltatar  ■haB 
oompato  the  tmifonn  prioat  par 
Imndradwdght  for  but  milk  and  for 
ax  can  uklDu  aacn  of  SJ  paicaiit  bottatnt 
coptantt  uliMKnvK 

(t)  Comnrta  Iha  total  vahia  of  excasa 
mfflc  for  aD  lianflan  indadad  in  tha 

(aXl)  of  thit  aactfoB  aafoBowK" 
(i)  MaMply  tiia  iHimli  acwaigiit 
quantity  of  aiooaaa  ndk  fliat  doaa  not 
axoaad  tiia  total  quantity  off  aack 
handlanT  aradaoar  adk  aaaigBad  to 


t«i5--4»»^i*S^  • 


•  'A'^' 


bytha  Caaaa  in  prtoa; 


(ii)MaItip|ylL 

iiMiwwoiwi^i  quauiny  oi  < 

that  doaa  not  axoaad  tna  total  qaantity 

ofnchk 

to  Oaaa  n  Bilk  by  tha  Oaaa  0 1 

(jjQMaMpiythBiiMiiia 
hanilnihii^  qaaaHt^  of  i 
by  tha  Qaaa  I  prioa;  and 

(iT)Add1 
amoanla; 

(2}  OMda  tka  total  v^M  of  anaaa 
iHltt  nhiitiart  Im  pat^i^  (hi(l)  of  tbia 
aaetioa  by  tha  total  hoadndwaiiht  of 
anch  Brik  awl  ndloat  to  Ifaa  I 
Ha  nadliBf  flfm  aha!  ba  Iha  I 
piwa  lor  axaaaa  BM: 

(3)  FkoB  tha  MMant  laanthiB  I 
cowpiitotioBa  ptif  laant  to  paiag 
(a)H)thww»0)ofyai 
an  amwiiit  wwipntad  ojr  ■lanipntns  tha 
hiiiMiiadwalyit  of  mfflc  apadflad  In 

i(aNtXlQ«flhtoa«>ltebyiia 


vniianB  pnov  OMHBMi  n  ] 
(bK2)ofthlai 


(bX3)oftfaiai 

(5}  OMda  tha  aanaat  cakolatad 
piMoant  to  patapafh  (bK4)  of  th^ 
aactka  by  tha  totol  haadMdwaisht  af 
baaa  milk  indadad  to  thaaa 
oompatatioM;  and 

(6)  Soblract  not  laaa  than  4  canta  nor 
mora  than  B  centa  from  the  prioa 
computed  paisaant  to  paragraph  (b)(5) 
of  tfaia  aaction.  Tha  raankins  fignta. 
roondad  to  ttw  aaaiaat  cant  shdl  be  tfie 
uniram  price  for  baaa  mfflL 


Tha  maikat  admialatratar  ahatt 
annoance  pablicly  oa  or  baioia: 

(a)  The  fifUi  day  after  the  ( 
BMoth  die  botteifit  dlfbrential  far  aadi 

(b)  The  ipth  day  after  &e  end  of  each 
month  the  qppBc^e  nptfom  prioefa) 
ponaeal  to  i  1006.01  for  aich  mgini. 


The  market  aihntalatralur  diell 
eatabliah  and  maintain  a  Bflpatate  fand 
known  ee  die  "ptodacer-eettlement 
ftoar  faito  whk^  he  ahaD  depodt  eO 
paymenta  aiada  by  handleia  poraoant  to 
ii  lOOB^l.  un&TBl  and  10Q&77.  and  oat 
of  which  ha  dkall  make  all  paymenta 
poiauaat  to  11 1fl06J2  and  UOBJT: 
Provided.  That  any  pagmeata  dae  any 
handler  diall  be  oSietby  any  paymenta 
duefromrachl 


(a)  Ob  or  before  the  12th  day  after  die 
end  of  ^e  BMndk  aadi  handler  ahall  pay 
to  the  market  admhdatrator  the  emoiwt. 
if  eny.  by  addch  te  emaimt  apedfied  in 
paregraph  WlXi  of  ftia  taction  axcaedr 
the  amoant  ■patiflad  to  paragraph  (^(Q 
ofthiaaactioa: 

(1)  The  total  value  of  mift  of  the 
haiadBar  fw  au^  BMBift  aa  detemiaed 
pursuant  to  i  lOOMIk 

(HTkaaamafe    ~i    .^    . 

ttollOOUSbof 


puranant  to  i  nauid:  and 

m' 

prtae  apptteahla  at  tha  kicattaB  of  dm 
iriant  fron  which  lacaivad  af  other 
lavalaeia 
tto  fMBUB^ 
(b)  Ob  ar  bafcra  *a  adi  day  after  da 
end  of  te  atoalh  each  peiaoa  who 
operatod  aa  otter  order  plaM  that  waa 


order  providing  for  faidMduel<hendler 
poofag  ahal  pay  to  the  awiket 

adminlalratar  a 


(1 1  Patarauna  tha  qaantt^  of 
reconetllaled  dcfan  mflk  to  filled  ndlk  to 
itmto  diapoallioo  Ironi  audi  plant  to  tha 
marketing  area  whi^  was  allocated  to 
Clasa  I  at  audi  plant.  If  there  Is  sndi 
route  diqwsitioa  from  sudi  plant  fai 
marketing  areaa  regulated  \iy  two  or 
more  marketwide  pool  orders,  the 
reoonatitatad  ddm  milk  allocated  to 
Clasa  I  shaB  be  prorated  to  each  order 
according  to  such  route  dispoailion  in 
each  mantatiag  eree;  and 

(Q  Cooapnte  the  value  of  the 
reomstitided  aldm  milk  assigned  In 
paragraph  (b)(1)  of  this  aactfam  to  route 
disposition  to  ftis  marketing  aiae  by 
multMyiag  the  quantitar  (tf  aachaUai 
milk  by  die  dUEneaca  between  dw 
Claaa  I  prtoe  under  dda  part  diet  la 
appBoable  at  tha  kMaikm  of  dm  otter 
oeder  plant  (bitf  not  to  ba  leea  ttan  die 
Claaa  m  pdoe)  and  tta  daea  in  ^dca. 


Oa  ar  heiare  tte  Utt  day  after  die 
and  of  each  mentt.  the  maikat 
•ifaninistrator  shall  pay  to  aech  handkr 
the  aBMunt.  if  any.  by  wUch  die  OBoant 
computed  pursuant  to  f  ieOSL71(aX2) 

to  I  iaii.7l(a)(l}.  It  at  anch  tiam.  the 
balance  to  die  producer-aettlemant  faad 
is  tosafBdsnt  to  make  all  paytoaate 
pursuant  to  this  secdoa.  tte  market 
adminlatrator  dull  raifoce  anifoimly 
auoh  paymente  and  dwO  completo  each 
paymenta  as  soon  as  the  approprieto 
fitnda  are  avafldik. 


|1«M7* 

ceaaeRBtt 


otoHi 


(a)  Badihanfier  diafiniy  each 
pnxbcer  for  producer  mflk  for  whidi 
payment  ia  not  made  to  a  cooperative 
association  pursuant  to  paragraph  (b)  of 
diis  section,  es  faflowK 

(1)  Oa  or  before  the  last  day  of  aach 
month,  for  milk  received  dwittg  dte  first 
15  days  of  tte  montt  from  sudi  producer 
who  has  not  discontinned  delivery  of 
milk  to  audi  handler  before  die  28tt  day 
of  the  montt  at  not  leaa  ttan  the  Oaaa 
ni  price  for  the  preceding  moatt  or  90 
percent  or  the  weij^rted  averagB  price    . 
for  tte  preceding  moalh,  whichever  ia 
hi^MT.  less  proper  dednctkns 
aulhoiteed  to  writing  by  the  produoai! 
and 

(2)  On  or  before  the  IStt  day  of  the 
following  awntti'  aa  awmintaqual  to  not 
laae  than  the  ubIIiwb  prtee(s).  aa 
atQaatad  parsaaat  to  II  MOSJt  and 
M08J8,  uialtltdiad  by  the  haiidreda>ei^rt 
of  mflk  or  boM  mfflc  and  excees  milk 
receivad  from  such  producer  during  the 
month,  anbjact  to  tha  foHowiag 
adfuatments: 

(I)  Less  paymenta  aude  to  each 
prodnoer  puraoant  to  paragraph  (b)(1)  of 
this  section: 

(ii)  Less  dedactions  for  maiketiag 
services  made  pursuant  to  |  lOOSJIk 

(iii)  Fbia  or  mlBM  adiastiaenta  for 
errora  BMda  to  prevtoua  payments  made 
to  su^  prodaoers;  end 

(iv)  Less  proper  dedoctioos  enthoriaad 
to  writing  Iqr  each  prodncen  hovkled. 
That  if  by  such  date  such  handler  has 
not  leceivad  fuB  pejieiil  from  the 
market  edndnietrator  pursuant  to 
1 100BJ2  for  auch  meadi.  ha  amy  redaoe 
pro  rata  Ua  payaMnto  to  predacere  by 
not  more  than  the  amooal  of  such 
underpayment  Peyaiaata  to  prodaoers 
shall  be  completed  dtoreafter  not  later 
than  tta  data  for  BMldng  payawata 
purauant  to  tte  paragr^h  aaxt 
folkavh^aftar  tta  racafpt  of  die  I 
due  from  die  maritet  adfidniatratoc. 


(b)  Bach  htfidler  shall  inaka  oayment 
to  flia  oot^Mrative  aModatioD  for 
prodnoer  milk  wdikh  it  earned  to  be 
delivered  to  each  handler,  tfeuch 
cooperative  aaiodatioa  it  audiorized  to 
collect  such  payments  for  its  members 
and  exerdaes  such  aadiority.  an  amount 
equal  to  the  sum  of  the  individual 
payments  othenwiae  payable  for  such 
I»oduoer  milk  as  follows: 

(1)  On  or  before  two  days  prior  to  the 
last  day  of  each  month  for  producer  milk 
received  during  the  first  15  days  of  the 
mondvand 

(2)  On  or  before  the  13th  day  after  the 
end  of  each  month  for  milk  received 
during  such  month. 

(c)  Each  handler  pursuant  to 

1 1005.9(a)  who  receives  milk  from  a 
cooperative  association  as  a  handler 
pursuant  to  8  lOOSiKc).  includiitg  the 
milk  of  producers  who  are  not  members 
of  sudi  association,  and  ifdio  the  market 
administrator  determines  have 
authorized  such  cooperative  association 
to  collect  payment  for  their  milk,  shall 
pay  such  cooperative  for  sudi  milk  as 
follows: 

(1)  On  or  before  two  days  prior  to  the 
last  day  of  the  mondi  for  milk  received 
during  the  first  15  days  of  the  month,  not 
less  Iban  the  Class  III  price  for  the 
preceding  month  or  90  percent  of  the 
weighted  average  price  for  the  preceding 
month,  whichever  is  hi^ien  and 

(2)  On  or  brfore  the  13th  day  of  die 
following  month  for  milk  received  during 
the  month,  not  less  than  the  appropriate 
uniform  price(s)  as  adjusted  pursuant  to 
II  1005.74  and  1005.75.  and  less  any 
payments  made  pursuant  to  paragraph 
(c)(1)  of  diis  section. 

(d)  In  making  payments  for  producer 
milk  pursuant  to  this  section,  each 
handler  shall  furnish  eadi  producer  or 
cooperative  association  from  whom  he 
has  received  milk  a  siq)porting 
statement  in  such  form  diat  it  may  be 
retained  by  the  recipient  which  shall 
show: 

(1)  Tlie  month  and  identity  of  the 
producer, 

(2)  The  daily  and  total  pounds  and  the 
average  bnttofot  content  of  producer 
milk: 

(3)  For  the  months  of  March  throu^ 
June  the  total  pounds  of  base  milk 
received  from  the  producer; 

(4)  The  minimum  rate(8)  at  whidi 
payment  to  the  producer  i»  required 
pursuant  to  this  order; 

(5)  The  rate(s)  used  in  making  the 
payment  if  such  rate(s)  is  other  than  the 
applicable  mfatmiim  rate(s): 

(6)  The  amount  or  die  rate  per 
hundredweight,  and  nature  of  each 
deducticm  claimed  by  the  handler,  and 

(7)  The  net  amount  of  payment  to  such 
producer  or  cooperative  assodation. 


I100S.74 

Fot  milk  containing  more  or  less  dum 
9JS  percent  butterfat  the  unifwm 
prioe(s)  shall  be  increased  or  decreased, 
respectively,  for  each  one-tentii  percent 
butterfat  variation  from  3JS  percent  by  a 
butterfat  difiierentiaL  rounded  to  die 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  buDc  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  die  numdi. 

flOOCTS   PlanllDcallon 


(a)  In  making  die  payments  required 
pursuant  to  1 100573,  the  uniform  price 
and  the  uniform  price  for  base  milk 
pursuant  to  1 1005.81  for  die  month  shall 
be  adjusted  by  die  amounts  set  fordi  fai 

1 1006.62  according  to  the  location  of  the 
plant  where  the  milk  being  priced  was 
received. 

(b)  Fm  purposes  of  conqmting  the 
valueof  other  source  milk  pursuant  to    - 
1 1005.71.  the  weighted  average  price 
shall  be  adjusted  by  the  amount  set 
fordi  in  8  1005.52  diat  is  applicable  at 
die  locaticm  of  the  noqpool  plant  from 
which  die  milk  was  received,  except 
that  the  adjusted  weighted  average  price 
shall  not  be  less  than  the  Class  III  price. 

flOOB.78   Paymemabya 


°    Each  handler  ytho  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  maricet  administrator 
for  the  producer-eetdement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  section.  If  the  handler  sul»nits 
pursuant  toil  1005.30(b)  and  1005.31(b) 
the  information  necessary  for  making 
the  computetions,  such  handler  may 
elect  to  pay  in  lieu  of  sudi  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  this  section: 

(a)  Hie  payment  under  this  paragraph 
shall  be  the  amotmt  resulting  frt>m  die 
following  computations: 

(1)  Determine  die  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(2)  Subtrad  ue  pounds  of  fhiid  milk 
products  received  at  the  partially 
regulated  distributing  plank 

(i)  As  Class  I  milk  frtim  pool  plants, 
handlers  pursuant  to  1 1005.9(b),  and 
other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order,  and 

(ii)  Fhim  another  noiqiool  plant  that  is 
not  an  othw  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  diqiosed  of  to  such  noiqiool 


plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  ofiiset  for  any  other  payment 
obligation  under  any  order; 

(3)  Subtrad  die  pounds  of 
reconstitated  sldm  milk  in  route 
disposition  in  the  marketing  area  from 
the  partiaUy  regulated  distributing  plant; 

(4)  Multi^y  the  remaining  pomuis  by 
the  difference  between  the  Class  I  price 
and  the  wei^ted  average  price,  both 
prices  to  be  applicaUe  at  die  location  of 
the  partially  r^ulated  distributhig  plant 
(except  that  die  Class  I  price  and 
weighted  average  price  shall  not  be  less 
than  the  Class  m  price);  and 

(5)  Add  the  amount  obtained  frtmi 
multiplying  the  pounds  of  reconstituted 
sldm  milk  specified  in  paragraph  (aH3) 
of  this  section  by  the  (hfference  between 
the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
die  Class  in  price)  and  die  Class  III 
price. 

(b)  The  payment  under  diis  paragraph 
shall  be  the  amount  resulting  from  the 
foDowing  conqratetions: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
1 1006.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant,  siibjed  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  produds  received  at  die  partially 
regulated  distributing  plant  from  a  pool 
plant,  a  handler  described  in  1 1005J(b), 
or  an  other  order  plant  shall  be  allocated 
at  the  partially  regulated  distributing 
plant  to  the  same  class  in  which  such 
produds  were  classified  at  die  fiilly 
regulated  plant  or  as  classified  pursuant 
to  1 1005.42  with  resped  to  receipts  from 
a  handler  described  in  1 1006.9(b); 

(ii)  Fluid  milk  produds  and  bulk  fluid 
cream  products  transferred  from  the 
partiailty  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  i^ant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  dass  to  whidi 
allocated  at  the  fully  regulated  plant 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  st  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  correqionding 
class  pursuant  to  paragraph  (b)(lH>)  of 
this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
if^ch  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
'distributing  plant  pursuant  to  1 1005J0 
shall  be  priced  at  the  unifonn  price  (or 
at  the  weighted  average  price  if  audi  is 
provided)  of  die  respective  ocder 
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Nfriatlng  tfai  haadllai  of  agk  at  Ik* 


MIOuMf  otiiBr WHiwr  WJUlJi  wmp  puuittt 


I  tOlM  lOOSHOB  of  dw 

plaat  tbvt  not  to  h«  Ims  Iha 
cUm  priw  of  a»  wnoUn  owfatj. 
•xospt  Hist  twintin  of  NcoosUtBtad 
■kim  milk  in  BUmI  mlik  dMU  be  pitoi 
Um  lowact  dus  prin  of  ihB  iMpwttv* 
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UiOIf 


th*  valu*  of  Bflk  d^HirfMd  pwMMit  to 
1 100640  Car  MKh  handkr  thiiU  liiclada, 
in  Um  gf  dM  vdna  of  odMT  aoaroa  Bilk 
•padflwl  in  i  1006jao(f)  hM  tho  vdM  of 
■irh  nHiw  r~*"T  "^'^  ■fwtfUti  t^ 
I  l00Bin(aX2)(U).  a  vafaM  of  ndttc 
detoaiiiMl  pacMMBt  to  I  lOOMO  for 
each  noopool  plant  that  is  not  aaotliar 
ofdor  nlaat  which  MTvao  aa  a  I 
plant  nr  aach  partially  I 
distribatiat^MatT 

to  th*  parttalfarragidatod  dtolribiitiiw 
plant  dnriog  the  moaft  *quival«it  to  tlia 
nqidnoMnta  of  i  1006.7(b)  tobfact  to 
the  foDowing  oonditiona: 

(a)  The  operator  of  dw  partially 
ragoltfad  dletiiboting  plant  nibaita  widi 
its  reports  fUad  punaant  to  11 10Q6J0(b) 
and  1006Jl(b)  simflarreporta  for  aadi 
socfa  noiqwoi  sappijrplant: 

{b)  Tbe  operator  ofsodi  aonpool 
supply  plant  maintains  books  and 
records  showing  die  otllisadon  of  all 
sldm  nft  and  botterfst  received  at  such 
plant  whidi  are  made  aTailable  if 
lequested  by  die  aiatket  administrator 
tm  Terflloation  paiposes;  and 

(^  TIm  vahie  of  mdk  detnmlnad 
parnant  to  I  loa&eo  for  sodi  noopool 
SBjiply  plant  riiall  be  de<ai  mined  in  die 
sema  manner  prescribed  for  computing 
tbe  oUifBtion  of  sudi  partially  regdated 
distribvting  plant;  and 

WJtam  tte  partial^  regulated 
(fistribsting  jdant's  Talae  of  mfflc 
computed  parsaaat  to  par^raph  (b)(1) 
of  tUs  sectioBt  subtract: 

(i)  Thm  yoea  neyaMiHB  by  the 
operator  of  each  partially  ragulatad 
disMbattag  pint.  a#Mtod  to  a  S4 


milk 


toflflOgJilfor 


milk  if 
regalatoi 
W 


IMy 


(b)(lKiM)ofdiie 
dw  graea  pomMats  by 
tbe  aperatar  ef  sack  asapool  sapply 
plant,  adloolad  to  a  tJ  peaosat  batlirfat 
basisbf  fhahaMsrfidi  ~ 

atdw] 


plant  and  Mka  paymsnii  by  the  opwator 
of  <ha  aoapoel  sappjy  plant  tfpaiagraph 
(bKDOIQ  of  dds  sacdon  applias. 


|100fc77    A^MtoMMafl 

Whaaaaei  wrifloattea  by  dm  maAat 
edmiidstntor  of  payments  bt  aay 
handler  discloeee  emrs  made  ia 

Symeats  to  Aa  prodaosr  eettlanwt 
id  pmaaat  to  i  IQO&n.  dm  I 
administrator  shall  pronqidy  bitt  I 
handler  for  aay  anpeld  < 
handler  shall  wldiin  15  days,  make 
payment  to  the  aiaiaet  •«iiitii«ii«w»  of 
uie  amount  so  fauled.  WheBevar 
feriftoatloB  dtadoasa  Ikat  paymsnl  is 
due  boa  tiw  maifcet  admlalalrater  to 
any  haodei;  pvsaant  to  1 1006J2,  the 

days,  maira  fact  payamat  to  each 
haadhfc  Whrnwiii  »bi  Ifh  atiiw  by  dm 
maifcet  admlaistiatot  ef  dm  pajmsut  by 
a  handler  to  any  producer  or 
coqiMcatiTa  association  for  adlk 
leoaived  by  ea^  handler  discloeee 
payment  of  lasaAaa  is  raaaired  by 
i  10067S.  the  haadlar  simll  pay  sock 
balance  daa  each  prodaca  or 
cooper  ative  association  not  latsr  thaa 
the  tima  of  Bialdng  payment  to 
psodoosn  ar  oooperativa  aeeociations 
next  foikvwing  sodii 

|1«».7t 

Aay  afraid  obHgatioas  of  a  hmufler 
pursuant  to  f  i  1006.71. 1005.73. 1005JQ. 
1Q06J7.  or  1006J6  shaU  be  tBGraased 


begianing  on  dm  first  day  altsr  dm  daa 
date,  end  OB  each  dato  of  sabeeqnent 
mondm  iollowiag  dm  day  oa  whkh  sadi 
type  of  oMigatfoB  is  aormaUy  due, 
sdUad  to  dm  followfaw  oonditioBs; 

Ine  aamoats  payabis  peisaant  to  tUs 
sectioB  shall  be  compatad  SMMilUy  OB 
each  oBpaid  obUgattoB.  whkh  shaB 
indada  any  uapaid  interest  chaigBS 
previonsly  ouuqialad  pursuant  to  Ais 
section;  and 

(b)R»dmparpaoaaafddssacdan. 
any  afaUfBdoB  tet  was  dstenaiaed  at  a 
date  later  than  dial  pnaoftad  by  dm 
order  baeaaaa  of  a  hondla^s  lallare  to 
sobflrit  a  report  to  dm  aiaifat 
administratar  afnea  daa  saaH  be 
consldBrad  to  hatabasB  payable  by  dm 
date  it  waald  kav*  haoa  doe  if  Ike  report 
had  bean  filed  1  ' 


or  benxa  dm  ISdi  day  anar  dm  and  of 
the  mondi  4  cents  per  haadiadwaigh^  or 
such  lesser  aaxmnt  as  dm  Sacrstaiy  may 
prescribe  wldi  resped  to: 

(a)  Racdpts  of  prodocar  milk 
(indnding  sudi  handler's  own 
prodoctioB)  odiar  than  sodi  faoaipts  by 
a  haadlar  desodrnd  ia  i  10064(c)  that 
were  delivered  to  pod  plants  itf  other 
handlers; 

(b)  Receipts  from  a  handlsr  deecrfbad 
in|1006J(c); 

(c)  Other  source  milk  alloceted  to 
Class  I  pursuant  to  i  1006.44(a)  (7)  and 
(11)  and  the  correqMmding  steps  of 

1 1006.44(b).  except  such  other  soorcs 
milk  that  is  exdnded  from  the 
conqratottoos  pursuant  to  I  tOOSJBO  ((Q 
and^and 

(d)  Route  dispositioB  to  the  maifcating 
aiaa  from  a  partially  ragalatad 
distributing  plant  that  exceeds  te  sUm 
miyc  aad  battsrfat  specified  to 
|100B^a)(2}. 

I1006J6 


(a)  Except  aapioyidad  to  paragraph  - 
(14  dt  dds  section,  aadi  handler,  to 
making  pa^iminls  to  predacare  tor  adit 
(other  ^aa  mittc  of  sadi  handlai's  own 
prodadion)  paiaaant  to  i  1006.73,  shall 
dedud  5  oeato  per  handredwai^^  or 
such  amooat  not  exceeding  5  cents  per 

I wiidi  euwelglit.  as  amy  be  prescribed  by 
the  Secretary,  and  dmH  pay  such 
deductions  to  the  market  adiHiiiistrator 
on  or  before  the  15th  day  after  the  end 
of  the  mondL  Such  money  shall  be  used 
by  the  mariiet  administrator  to  provide 
marlwt  inforaiation  and  to  chedrthe 
accuracy  of  the  testing  and  wei^iing  of 
their  milk  for  producen  who  are  not 
receiving  such  service  fiom  a 
cooperative  asaodation. 

(b)  In  the  case  of  prodacen  who  are 
memben  of  a  cooperative  associatioa 
which  the  Secretary  has  deternaaed  is 
actually  pcoforming  the  sovices  set 
forlk  to  paragra^  (a)  of  this  sadian. 
each  haadlar  skdl  (to  lien  of  dm 
deductioo  specified  to  paragr^»h  (a)  of 
diis  eecttoa).  araka  aock  dadacdoas  from 
the  paymanto  to  be  mads  to  sack 
producen  as  may  be  antkoriaed  by  the 
memberski^  sgnsamat  or  amkadag 
contract  batarsen  each  coeperadva 
assodation  aad  suck  pradaoets.  and  ob 
or  before  te  ISIk  dey  after  dm  end  of 

i  BMadi^  pay  anok  dedadiona  to  tta 


of  ai^ 
o€ndk 


aw    Dm- 
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i  mflk"  maana  Am  piodiicer  milk 
of  a  prodncar  in  each  montfi  of  March 
thrott^  June  that  is  not  in  excess  of  tiie 
producer's  base  nudtiplied  by  tibe 
nuariMT  of  days  in  the  mondL 


flM&tl 

"Excess  milk'*  means  die  producer 
mUk  ctf  a  iffoducer  in  each  month  of 
Mardi  dmnq^  Jmie  in  excess  of  the 
producer's  base  milk  for  the  month,  and 
shall  indode  an  the  prodnoer  miOc  in 
sudi  months  of  a  producer  who  has  no 
base. 


(a)  Subject  to  i  100&93.  the  base  for 
each  producer  shall  be  an  aaioant 
obtained  by  dividing  dw  total  pounds  xd 
producer  milk  delivoad  by  sndi 
producer  during  die  immediately 
preosding  mondis  of  August  through 
November  by  the  number  of  days' 
I»oduction  represented  by  such 
producer  milk  or  by  100,  whichever  is 
more. 

(b)  The  base  for  a  producer  whose 
mi&  was  delivered  to  a  notqiod  plant 
that  became  a  pool  plant  after  die 
beginning  of  die  base-l(«ning  period 
(Atnnsl-November)  shall  be  calculated 
«t  if  dw  i^ant  were  a  pool  pkmt  for  die 
entire  bne-fonning  period.  A  base  thus 
assigned  shall  not  be  transferable. 


(a)  Bxoqit  as  provided  fai  1 1006.92(b) 
ami  in  paragraph  (b)  of  this  section,  a 
base  may  be  transEnred  in  its  entirety 
or  in  amounts  of  not  less  than  300 
pounds  efiiective  oo  dw  first  di^  of  the 
month  following  the  date  oo  which  an 
application  for  such  transfer  is  received 
by  the  nuiket  administrator.  Sudi 
application  shall  be  on  a  fmrn  qiproved 
by  the  market  administrator  and  signed 
by  the  baseholder  or  the  l^^al 
refnesentative  of  the  basehokier's  estate 
and  the  person  to  w^om  the  base  is  to 
be  tran^erred.  If  a  base  is  heki  jiunUy, 
the  uplicatiaa  shall  be  signed  by  aU 
joint  holdera  or  the  legal  representative 
of  die  estate  of  any  deceased 
baseholder. 

(b)  A  producer  who  transferred  base 
on  or  after  Febraary  1  may  not  receive 
by  transfsr  additional  base  that  would 
be  aiqilicaUe  during  March  diron^  June 
of  die  same  year.  A  producer  who 
received  base  by  transfer  on  or  after 
Februaiy  1  may  not  transfer  a  portion  of 
the  base  to  be  appUcaUe  during  Mardi 
throiwh  June  of  i£»  same  yearTbut  may 
transrar  die  entire  base. 

(c)  The  base  establiriied  by  a 
partnership  may  be  divided  between  the 


partners  on  any  basis  agreed  to  in 
writing  by  them  if  written  notification  of 
the  ag^Bed-upon  division  of  base  signed 
by  eadi  partaier  is  reoetvad  by  die 
maiket  admiiiistrator  prior  to  dw  first 
day  of  the  month  in  wfaidi  such  division 
is  to  be  efiiective. 

(d)  The  base  assigned  e  person  who 
was  a  producer  dntag  any  of  the 
immediateiy  iweceding  mondis  erf 
August  through  November  may  be 
increased  to  00  percent  of  sudi 
producer's  average  daily  producer  milk 
deliveries  in  dw  month  immediately 
preceding  dw  month  daring  wdddi  a 
condition  described  in  paragraph  (d)  (1), 
(2),  or  (3)  of  diis  section  occurred, 
providing  such  producer  submitted  to 
the  market  adndnistrator  in  writing  on 
or  before  March  1  a  statement  dwt 
established  to  the  satisEsction  of  the 
market  admiidstretor  diat  hi  dw 
immediately  preceding  August  dirough 
November  base-forming  period  the 
amount  of  milk  produced  on  such 
producer's  form  was  substantiaUy 
reduced  because  of  conditions  beyond 
the  control  of  such  person,  whidi 
resulted  from: 

(1)  The  loss  by  fire  or  windstorm  of  a 
farm  building  used  in  the  production  of 
milk  on  die  producer's  fann: 

(2)  Brncdlosis.  bovine  tubercidosis.  or 
other  infectious  diseases  in  the 
producer's  milking  herd  as  certified  by  a 
licensed  veterinarian;  or 

(3)  A  quarantiiw  by  a  Federal  or  State 
authority  that  prevents  the  dairy  farmer 
from  supplying  milk  frtnn  the  frum  of 
such  producer  to  a  irianL 

fi1006u94 


On  or  before  February  1  of  each  year, 
the  market  administrator  shall  calailate 
a  base  for  each  perstm  who  was  a 
producer  during  any  Ol  the  immediately 
preceding  moodu  of  August  through 
November  and  shall  notify  each 
producer  and  the  handler  receiving  milk 
from  such  dairy  former  of  the  base 
established  by  the  producer.  If  requested 
by  a  cooperative  association,  the  market 
administrator  shall  notify  the 
cooperative  association  of  eadi 
producernnember's  base. 
Proposed  by  >^iginia  Milk  Commission: 
Proposal  No.  2: 

Amend  f  1005.7(a)(1)  to  read  as 
foQows: 


f  1006.7    Pool 


(a)  *  •  •     , 

(1)  Route  dispositicm.  except  filled 
milk,  in  the  marketing  area  is  net  less 
than  15  percent  of  its  total  route 


disposition,  except  filled  milk,  during  the 
month;  and 

lYopoeed  by  Richfood  Dairy.  Richmond. 

Virginia: 

Proposal  Nag: 

Amend  1 1006.7(aXl)  to  read  as 
followr 


flOOKJ   Pool 


(a)  •  •  • 

(1)  Route  dispositfon.  except  filled 
milk,  fai  the  marketing  area  is  not  less 
than  15  percent  of  its  total  Class  I 
disposition  on  routes,  except  filled  milk, 
during  dw  month;  and 

PrcqMsed  by  Sumter  Dairies,  Carolina 
Jersey  Milk  ftoducers  Cooperative,  and 
Midlands  Milk  lYoduoers  Assodatioii: 
Proposal  Na  4: 

1.  Revise  1 1006.30(a)  (1)  and  (2)  and 
(c)(1)  to  read  as  fcilkiws: 

f  loo&ao 


(a)  Bach  handler  shall  report  dw 
quantities  and  dw  butterfat  and  nonfot 
milk  sdids  content  theroof  of  rece^rts  at 
each  of  his  pool  plants  ot 

(1)  ftodnceriidlk.  indnding  milk 
divnrted  pursuant  to  f  1006.13  (c)  or  (d); 

(2)  Receipts  of  milk  frtan  cooperative 
associations  pursuant  to  1 1006iKc); 

(c)  •  •  • 

(1)  The  quantities  of  producer  milk 
received,  and  the  pounds  of  butterfat 
and  noofot  soUds  amtained  therein;  end 

2.  Revise  1 1006.31(a)  (3)  and  (4)  to 
read  as  foDowK 


{1006.91    Payroll 
(a)  •  •  • 

(3)  The  pounds  of  butterfat  and  noofot 
milk  solids  ctmtained  in  such  ndlk;  and 

(4)  The  price  per  pound  to  be  paid 
producers  for  butterfat  and  nonfat  milk 
solids,  the  "Average  Difierential  Price" 
per  hundredwei^t  for  such  milk,  die 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

3.  Revise  the  secti<m  heading  and  the 
introductory  language  of  i  1006.50  and 
add  3  new  paragraph  to  read  as 
followr 

f  IOO61SO   Mcea  for  daeaee  end 


Subject  to  the  provisions  of  1 1006.62. 
the  class  prices  per  hundredweii^t  and 
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tha 
montti 


it  pctoss  per  pound  for  the 
be  u  follows: 


(d)  Butterfat  price.  The  butterfat  price 
per  pound  ■hall  be  computed  by 
•ubtracting  from  the  basic  ftnmula  price 
an  amount  detennined  by  multhilying 
the  average  of  the  wholesale  swling 
prices  per  pound  for  Grade  A  (02  score) 
butter  for  me  month.  f4>.b.  Chicaga  as 
reported  by  the  Department  for  the 
month,  (u^ng  the  mid-point  of  any  price 
range  as  one  price)  f^o.  by  4025, 
dividing  by  100.  and  adding  thereto  the 
cuirent  month's  butter  price  multiplied 
by  1.15.  The  resulting  figure  shall  be 
rounded  to  die  nearest  whole  cenL 

(e)  Nonfat  milk  toUda  prict.  Tiw  price 
per  pound  for  nonfat  milk  solids  shaU  be 
computed  by  subtractins  from  the  basic 
formula  price  the  buttetrat  price 
multipUed  by  M  and  dividing  the  result 
by  the  average  percentage  of  nonfat 
odlk  solids  in  all  produow  milk  for  the 
preceding  month,  and  rounding  to  the 
nearest  whole  oenL 

(f)  Skim  milk  price.  The  skim  milk 
price  per  hundredwei^t  shall  be 
determined  by  subtracting  the  value  of 
3.5  pounds  of  butterfat  as  coaqMted  hf 
mult^Iying  the  wholesale  sellfaag  price 
per  poimd  for  Grade  A  (82  score)  butter 
specified  in  paragraph  fd)  of  this 
section,  bv  4j08S,  froiB  me  basic  fioraiala 
price  for  me  month,  and  rounding  &a 
resulting  figure  to  tlie  nearest  whole 
cent 

4.  Revise  1 1006.63  to  read  as  SdUows: 


DilFeiwitlal  Pool  and  Haadlar 
Obligatioae 

flOOMO 


I  HW.n   Arnioiiosmsnteli 
The  market  administrator  shall 

announce  publidy  on  or  before: 

(a)  Tiw  5th  day  of  each  month  the 
Claas  Iprice  for  die  foUowing  mondi. 

(b)  Tha  15th  day  of  each  month,  die 
tentative  Oass  II  price  for  die  foUowing 
month. 

(c)  The  6th  day  after  the  end  of  each 
month  die  basic  formula  price,  the 
butterfat  price,  the  ntmfot  miUc  solids 
price,  the  skim  milk  price,  and  the  final 
Class  n  price  for  the  preceding  mondL 

(d)  The  12di  day  after  die  end  of  each 
month  for  the  preceding  month  die 
"Average  Differential  Price"  computed 
pursuant  to  i  1006.01,  together  widi  a 
computed  uniform  {vice  (at  3.5  percent 
butterfat,  and  average  marketwide  test 
for  nonfat  solids)  to  be  arrived  at  by 
adding  the  basic  formula  price  to  the 
"Average  Difforendal  Price." 

(e)  Tl!e  12di  day  after  the  end  of  each 
of  die  months  of  March  dirough  Jtme  for 
the  preceding  month  the  "Base  Milk 
DifEmntial  Price,"  and  die  "Excess  Milk 
Diffsrenttal  Price." 

5.  Revise  the  center  heading  and 

II  lOOOJa  lOOOJn.  and  10064)2  to  read 
asfdlowK 


Hie  market  admhiistrator  shall 
compute  eadi  mondi  for  eadi  handler 
defined  in  1 1006.9(a)  with  respect  to 
each  of  his  pool  plants,  and  for  eadi 
handler  defined  in  1 100641  (b)  and  (c). 
an  obligation  to  the  differential  pool  by 
combiidng  die  values  computed  as 
follows: 

(a)  Multiply  the  hundredweight  of 
butterfot  and  skim  milk  and  producer 
milk  and  milk  from  a  handler  defined  in 
i  1006  J(c)  diat  were  assigned  to  Class  I 
pursuant  to  1 1006.44(c)  by  the 
difference  between  the  Class  I  price 
adjusted  pursuant  to  1 10064S2,  and  the 
basic  formula  price; 

(b)  Mult^ly  die  hundredweight  of 
butterfat  and  sldm  milk  in  producer  milk 
and  milk  from  a  handler  defined  in 

1 1006.9(c)  that  were  assigned  to  Class  II 

milk  as  determined  pursuant  to 

1 1006.44(c)  by  the  wSamt»  between 

die  Class  n  price  and  die  basic  frnmula 

price; 

(c)  Multiply  the  hundredweight  of  any 
overage  of  butterfat  and  skim  milk 
assigned  to  Class  I  pursuant  to 

1 1006.44(aXl4)  and  die  corresponding 
step  fai  1 1006.44(b)  by  the  difference 
between  the  Class  I  price,  as  adjusted 
pursuant  to  i  1006.62,  and  die  basic 
formula  price  for  the  month; 

(d)  Mnltipiy  die  pounds  of  any 
overage  of  butterfot  as  determined 
pursuant  to  the  step  of  1 1006.44(b) 
w^di  corresponds  to  1 100644(a)(14)  by 
the  butterfat  price  computed  pursuant  to 
|1006.S0(d): 

(e)  Determine  the  value  of  any  skim 
milk  overage  by  combining  die  values 
computed  to  (1)  and  (2)  as  follows: 

(1)  Multiply  die  pounds  of  skfan  milk 
assigned  to  Class  n  and  Class  in 
pursuant  to  1 10064aXl4)  times  die 
avwage  percentage  of  nonfat  milk  solids 
in  aU  producer  mUk  assigned  pursuant 
to  1 100644(c)  and  multiply  the  resulting 
pounds  by  the  nonfat  milk  solids  price 
as  conqrated  pursuant  to  1 10Q&S0(e); 
and 

(2)  Mnltii^  die  hundredweight  of 
skim  milk  assigned  to  Class  I  pursuant 
to  1 1006.44(a)(14)  times  die  skim  milk 
price  as  computed  pursuant  to 
|10064K)(f): 

(f)  Mult^Iy  die  hundredwei^t  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  i  1005.44(aM0)  and  die 
corresponding  step  in  1 100644(b)  by  the 
difference  between  the  Qass  I  price  for 
the  month,  adjusted  pursuant  to 

1 10064(2  and  die  basic  formula  price; 

(g)  Multiply  die  hundredwei^t  of 
skim  milk  and  butterfot  subtracted  from 


Class  n  pursuant  to  1 10064^0X0),  and 
the  corresponding  step  in  1 100M4(b)by 
the  difforence  between  die  Class  n  price 
for  the  mondi,  and  the  basic  fonnula 
price; 

(h)  Multiply  the  pounds  of  butterfot 
subtracted  from  CLsss  L  and  Oass  n 
pursuant  to  the  step  in  1 1006.44(b) 
which  corresponds  to  1 100644(aK9)  by 
any  pliu  or  minus  difference  between 
the  butterfat  price  for  the  preceding 
month,  and  ti^t  for  the  current  month; 

(i)  Multiply  the  pounds  of  skim  milk 
subtracted  frcmi  Qass  I  pursuant  to 
1 1006.44(aX0)  by  any  plus  or  minus 
difference  between  the  skim  milk  price 
for  the  preceding  month,  and  that  for  die 
cuirent  month; 

(j)  Mult^ly  the  pounds  of  skim  milk 
subtracted  fromQass  n  pursuant  to 
1 1006.44(aX9)  by  the  percentage  of 
nonfat  solids  in  die  milk  conqrated 
pursuant  to  1 1006.44(c),  and  multiply 
die  resulting  pounds  l^  any  plus  or 
minus  difference  between  the  nonfat 
milk  solids  price  for  the  previous  mondi. 
and  that  for  the  current  month: 

(k)  Multiply  the  hundredweight  of 
skim  milk  and  butterfot  subtracted  from 
aass  I  pursuant  to  1 1006.44(aX7)  (i) 
through  (iv)  and  (vii).  snd  die 
coirespontfing  steps  of  1 100644(b), 
excluding  fluid  cream  products  received 
from  another  order  plmt,  by  the 
difference  betwera  the  Class  I  price 
adjusted  pursuant  to  1 10064S2  for  the 
location  of  the  pool  i^mt  at  whidi 
received,  and  ^e  basic  formula  price  for 
the  month; 

0)  Multiply  die  hundredwei^t  of  skim 
milk  and  butterfot  subtracted  from  Class 
I  pursuant  to  1 1006.44(aX7)  (v)  and  (vl), 
and  the  oorresptrnding  steps  of 
1 100644(b),  by  die  d&erence  between 
the  Qass  I  price  adjusted  pursuant  to 
1 1006.52  for  die  location  of  the  plant 
from  which  received,  and  the  basic 
formula  price  for  die  month; 

(m)  Multiply  the  hundredwei^t  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  1 1006.44(aXll).  and 
the  corresponding  step  of  1 1006.44(11), 
(less  any  receipts  of  fluid  milk  products 
in  bulk  form  from  an  unregulated  siqiply 
plant  to  die  extent  that  fluid  milk 
products  dassifled  and  priced  as  Class  I 
milk  were  received  at  such  unregulated 
supply  plants  from  handlers  fully 
regulated  under  any  Federal  order,  and 
were  not  used  to  avoid  payment  of  an 
obligation  under  any  other  Federal 
order),  by  die  difference  between  the 
Class  I  price  f.o.b.  the  nearest 
unregulated  siq>ply  plant(s)  from  wdiich 
an  equivalent  volume  of  Iralk  fluid  milk 
products  was  received,  and  the  basic 
formula  price;  i 


(n)  Mult^tly  dw  htmdradweiabt  of 
sk&B  milk  in  ptodiiow  mfflLandnilL 
from  hudlais  defined  in  |  lOOB^c) 
clanifiad  u  Oaas  I  pntanant  to 
1 100544(e)  by  the  aldii  milk  price  for 
the  montfi:  and 

(o)  Mnlt4>ly  die  pounds  of  aldm  mfflt 
in.prodnoer  milk  and  milk  bom  handlers 
defined  in  I  unufa)  classified  as  Oass 
D  and  Class  DI  pnrsuant  to  1 100eU4(c) 
by  the  average  percent  of  nonfat  soUds 
omtained  in  the  total  of  die  sUm  milk 
and  butteilat  included  mider 
i  tOOMlic),  and  midtiply  the  resulting 
pounds  <rf  solids  by  the  nonfat  mflk 
solids  price  for  the  raoodi. 
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(a)  For  eadi  month  the  market 
edministrator  shall  oonqnita  the 
"Average  Differential  Price'*,  for  milk 
containtog  8^  pocent  bntterfat  and  the  . 
maiketwide  average  nonfit  odik  solids 
content  of  producer  milk  as  follows: 

(1)  Combine  into  one  total  the  values 
coaqmtedpBrsaantto|iaoSA)foraU   . 
handlers  vriio  made  reports  pnrsuant  to 
1 1006^  and  vdio  made  payments 
piasiiant  to  |  ICMXkTl  for  die  pwceding 
mondu 

(2)  Add  an  amount  equal  to  the  sum  of 
the  deductioqa  to  be  made  far  location 
a(4ustments  widi  respect  to  all  producer 
miBc  pursamit  to  i  UXKJrs; 

(3)  Add  an  amount  equal  to  not  less 
dianone^ialf  die  unoUigated  balance  in 
tte  prodncep  settlement  find; 

(4)  Divide  die  resuHfaigamoant  by  the 
smn'Oi  tte  folovfing  for  au  "*""*— t 
included  in  diese  oorapatations; 

(i)  The  total  hundredwei^t  trf 
prodooermilk; 

(ii)  Hw  total  hundredweight  for  which 
a  value  is  oaaq;nited  pursuant  to 
I  ioos.ea(m). 

(5)  Subtract  notmore^dian  5  oeats  per 
hundredwright  Hie  result  diaU  be 
known  as  die  "Average  Differential 
Price;" 

(b)  For  each  of  the  months  of  March 
throui^  June  die  market  administratar 
shall  compute  a  "Base  Ifilk  Diffacenttal 
Price",  and  an  "Excess  MUk  Differential 
Price"  fiar  base  and  excess  milk 
containing  3^  percent  buttecfot  and  the 
maricetwide  average  nonfat  milk  aoUds 
content  of  jirodncer  milk  as  follows: 

(1)  Combiae  toto  one  total  the  values 
computed  pursuant  to  |  lOO&A)  far  aU 
hsndlers  vriio  made  reports  pursuant  to 
i  lOO&aOi,  and  who  made  payments 
pursuant  to  S 1006^  for  die  preceding 
month: 

(2)  Add  an  amount  equal  to  the  sum  of 
die  deductions  to  be  made  for  location 
adjustments  aU  producer  milk  qualified 
as  base  ndlk  punuant  to  i  100&7S; 


(3)  Add  an  amoiBt  equal  to  not  leee 
dian  one-half  the  unobligated  balance  m 
the  producer-settlement  fund: 

(^  Subtract  any  phis  amount  arrived 
at  as  follows: 

(i]  Mult4;>ly  die  hundredweight  of  base 
milk  for  die  month  by  die  Class  I 
differmtial  of  tSJM; 

(U)  Add  an  amount  equal  to  the  value 
of  die  location  adjustment  deductions  as 
computed  pnrsuant  to  1 1006.61(bH2) 
hereofi 

(iU)  Siditract  the  foregoing  amount 
from  die  sum  computed  pursuant  to 
S  1005M(bH3)  hereof; 

(5)  Divide  the  resulting  smount  by  the 
sum  (rfdie  fcdlowing  for  all  handlers 
included  in  these  compntetions: 

(i)  The  total  hondredweiriit  of 
producer  milk  onaUfied  as  base  milk; 

(ii)  The  total  hundredweight  for  wdddi 
a  value  ia  computed  pursuant  to 
ilOOSJO(m): 

(^  Subtract  not  more  dm  5  cents  per 
hundredweighL  Hie  nsalt  diafl  be 
known  as  the  "Base  Milk  Difbrential 
Price"  for  milk  testily  3^  percent 
bnttofat.  and  &e  marketwide  average 
nonfat  milk  aoHda  content  of  producer 
fflilL 

(c)  Fot  each  of  die  immdis  of  Mardi 
through  fone.  die  market  •«lmlni«tiift^^' 
shall  conqrate  an  "Excess  Milk 
Differential  Price"  for  excess  mflk 
cnntahifaig  3^  percent  butterht  with 
maricet  average  nonfat  milk  sc^ds 
ctmtent  received  from  piodaoers  by 
dividing  aiqr  amount  subtracted 
pursuant  to  |  lOO6.01(bK4)  hoeof  by  die 
total  hunrirf  dweight  of  axceas  ptoAieer 
nuHc  received  by  all  handlera  duii^  the 
mondi.  and  rounding  such  price 
downward  to  die  nearest  whole  cent  If 
the  amount  subtracted  pursuant  to 
1 10QS.81(b)(4)  is  •qneL  or  leas  dian  one 
cent  per  hundredweight  die  Excess  Milk 
Diffarentid  Price  shall  be  "V. 


flOOSjtt  CompmaHonof 


For  eadi  mondi  die  market 
administratar  shall  cnnpute  a 
"Prodncets*  nonfat  stdids  price"  to  be 
paid  aO  ptodnoera  for  the  pounds  of 
nonfat  milk  solids  contained  in  milk 
marketed  as  ptodacer  milk  as  follows: 

(a)  Comtrine  toto  one  total  the  values 
computed  pursuant  to  i  1005410  (n)  and 
(o)  for  all  handlers  vdio  made  repmts 
pursuant  to  |  lOO&SO  and  who  made 
payments  pursuant  to  i  1005.71  for  the 
preceding  moodi; 

(b)  OMde  dw  resulting  amount  by  die 
total  poundrof  nonfat  milk  solids  to 
producer  milk:  and 

(c)  Round  to  die  nearest  whole  cent 
The  rasult  is  the  "Producer's  nonfat 
solids  price." 


8.  Revise  1 100&71(a)  to  raad  as 
follows: 


I100&71 


(a)  On  or  before  die  12di  day  after  tbe 
end  of  the  month,  eadi  handler  shall  pay 
to  the  market  administrator  the  amount 
if  any.  by  wdiidi  die  amount  spedfied  to 
paragraph  (aKl)  of  diis  section  exceeds 
die  amount  qtedfied  in  paragraph  (aH2) 
of  this  section; 

(1)  The  total  obligation  of  the  handler 
for  such  month  as  computed  pursuant  to 
1 1005.6a 

(2)  The  sum  o£ 

(i)  The  obligation  (rfdie  handler  for 
milk  compntod  besed  on  die  appropriate 
"Average",  or  "Base  and  Excess  Milk 
DifFerenttaT  prices  as  oonqinted 
pursuant  to  i  1006j61  adjusted  porsnant 
to  f  1006.75  widi  respect  to  sndi 
handler's  receipts  of  milk  from 
producers,  and  handkra  deffaied  to 
I1006JKC). 

(ii)  The  value  at  die  "Average 
Differential  Price"  for  die  month 
applicable  at  the  location  of  tte  pfant 
finaai  udiich  received,  of  odier  source 
nrilk  for  whidi  a  valae  is  compoted 
pursuant  to  1 100S4MI(m). 
•        •        •        •        • 

7.  Revise  f  1006.73(a)(1)  and  (2),  (cXU 
and  (2)  and  (dK2)  to  read  as  fdlows: 

I1006J3 

(1)  On  or  befare  tte  lastdayof  aach 
month,  for  milk  received  during  die  first 
15  days  of  die  montt  from  each 
producer  «dio  has  not  (hscontinoed 
delivery  of  milk  to  sudi  handler  befora 
the  2Stt  day  of  the  montt  at  not  less 
than  die  basic  fonank  price  for  dw 
preceding  mondi,  or  90  percent  of  a  price 
detomined  by  adding  the  Average 
Differential  and  basic  formula  prices  for 
the  preceding  month,  whichever  is 
higher. 

(2)  On  or  before  the  15tt  day  <rf  die 
following  month,  an  amount  equal  to  not 
less  dian  the  sum  of  die  foOowin^ 

(i)  The  total  pounds  of  bnttaifat  to 
producer  milk  received  from  die 
producer  multiplied  times  the  butterfat 
price: 

(ii)  The  total  pounds  of  nonfat  milk 
solids  to  producer  milk  received  fram 
the  producer  multiplied  times  tte 
"Producer  nonfat  solids  price." 

(iii)  The  total  pounds  of  producer  milk 
received  frtm  tte  producer  multipbed 
times  tte  "Average  Differential  Mce." 
or  the  "Base  Milk  Differential,  and  ^ 

Excess  Milk  Differential  Prices." 
multiplied  times  the  base  milk,  and 
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exoett  milk  pouoda  raoehrad.  aa 
•pprapriate  rv  tha  moodi; 

(iv)  Laaa  paymenta  made  to  aach 
producar  panaant  to  paragra|di  (a)(1)  of 
diia  aectioii: 

(v)  Laaa  dadactkma  for  marketing 
aervkea  made  panaant  to  1 1006J6( 

(vi)  Ftoa  or  minaa  adfoatmenta  for 
aiTora  made  in  previooa  paymenta  made 
to  auch  prodooer, 

(vil)  Laaa  proper  dadoctiona 
aathorized  fai  writing  by  auch  producer 


i^riM)  Laaa  an  amount  equal  to  no  more 
than  a  pro  rata  ahare  of  any 
underpayment  by  the  Market 
atfaBiniatrator  at  die  Mme  thia  payment  is 
due.  of  the  amount  due  die  handlor 
porauant  to  i  1006.72.  Provided  that  die 
payment  to  the  producer  ahall  be 
completed  therMfter  not  later  dun  die 
date  for  maldng  paymenta  purauant  to 
thia  paragraph  next  fbUowhis.  after  the 
receipt  by  the  handler  d  dw  balance 
doe  from  die  Market  Administrator. 


(c)  •  •  • 

(1)  On  or  before  2  daya  prior  to  the 
UM  day  of  the  month  for  miSc  received 
daring  the  firat  15  daya  of  the  month,  not 
leaa  than  the  baalc  fiormula  price  for  the 
preceding  montfi,  or  90  percent  of  a  price 
determined  by  adding  the  baaic  fonnula, 
and  Average  Ditforential  pricea  fat  die 
preceefing  mondi.  whidiever  ia  higher: 
and 

(Q  On  or  before  die  ISdi  day  of  die 
following  mondi  for  aiilk  received  during 
the  mondi  not  leaa  dian  the  following: 

(1)  The  total  pouiida  of  butterfot  in 
producer  milk  received  from  die 
producer  maltipUed  tiawa  die  Butterfat 
price: 

(M)  Hw  total  pounda  of  nonfat  mift 
aolkla  fai  producer  milk  received  from 
die  producer  multiplied  timea  the 
TMdooer  noofot  aoUda  priced  tmd 

(iii)  The  total  poonda  of  producer  milk 
received  from  die  producer  multiplied 
timea  die  "Average  Diffnential  Mce," 
or  die  "Baae  Iffllk  DIfierentiaL  and 
Bxoeaa  Kfilk  Difieranttal  Pricea." 
nndtiplied  timea  the  Baae  milk,  and 
Bxceaa  miOc  poonda  received,  aa 
appropriatrfar  the  month,  adjusted 
poraaant  to  1 100K.75. 

(«!)••• 

(2)  The  daily  and  total  poonda  of  milk 
received,  and  the  pounda  of  butterfot 
and  noofot  milk  aolida  contained 
dierein. 


I10MJ4   [f 

8.  IMete  1 1006.74  Botterfat 
differentiaL 

Copiea  of  thia  notice  of  hearing  may 
be  procured  from  U8DA/AMS/Dafay 
Diviaion.  Order  Framulation  Branch. 


Room  2906,  South  Building.  P.O.  Box 
96456.  Wadihlgton.  DC  2000&-64S6.  or 

may  be  inapacted  diere. 

Copiea  of  the  tranacrtot  of  teatimony 
taken  at  the  hearing  wlU  not  be 
available  for  diatribudon  through  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchaae  a  copy,  arrangementa  may  be 
made  with  die  reporter  at  die  hearing. 

Ftom  the  time  that  a  hearing  notice  ia 
isaued  and  until  the  iaauance  of  a  final 
decision  in  a  proceeding.  Department 
employeea  involved  in  the  dediional 
proceaa  are  prohibited  from  discnaaing 
the  merita  of  die  hearing  iaauea  on  an  ex 
parte  baria  with  any  peraon  having  an 
interest  in  die  proceeding.  For  diia 
particular  proceeding,  tM  prohibition 
appliea  to  anplc^eea  in  the  following 
organizational  unite: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Adbniniatrator.  Agricultural 

Marketing  Service 
Office  of  die  General  Counad 
Dairy  Diviakia,  Agricultural  Marketing 
Swvloe  (Waahingtoo  office  only) 
ftocedural  liattera  are  not  aubject  to 
die  above  prohibition  and  may  be 
diacoaaed  at  any  time. 

Signed  at  Waaliii«laa.  DC  on:  Matdi  IX 
1980. 

).  Paiilck  Bofla^ 

AdniiiUstfata^r'  '■"'■  f^-'.. 

(FR  Doc.  »-6ftt  POad  >-16-ai:  astt  an] 


NUCLiAR  REQULATORV 


10CFRNri4 
EnlorcMiitnl  of 


1  Nuclear  Regulatory 


ACnoit  ftopoeed  role:  correction. 


R  Thia  document  coitecta  a 
propoaed  rule  appearing  in  the  Fedaaal 
Bajbtar  on  Mardt  8t  1909  (54  FR  9906) 
wUdi  would  amend  ragulattmia  iaaoed 
for  die  enfraoement  of  aection  504  of  the 
Rehabilitation  Act  of  1073,  aa  amended, 
in  Federal^  aaaiatad  propama  or 
activitiea.  Thia  action  ia  naceaaaty  to 
correct  die  addreaa  and  houra  of 
operation  preeented  for  die  NRC  Pubbc 
Document  Roool  The  information  in  the 
"Aoonnan^  aectioo  for  the  Nuclear 
Regdatoiy  CommiaMon  on  page  9060 
ahoold  be  oortected  to  iMul  aa  aet  fordi 
below.    ,^  .•-  '_■*.{ 

DATK  CoouBanta  muat  be  raceivedby 
M^8,1909. 


;  Commenta  ahould  be  aent 
to:  Secretary,  U.&  Nuclear  Regulatory 
Commission.  Waahington.  DC  20656. 
Attention:  Docketing  and  Service 
Branch.  Commenta  received  will  be    ' 
available  for  public  inspection  at  die 
NRC  Public  Docmuent  Room  2120  L 
Street  NW^  lower  level  of  die  Gelman 
Building.  Washington.  DC  20555  from 
7:45  am  to  4.-15  pm  except  legal  holidaya. 


inON  COWTACT. 
Mr.  Edward  E.  Thicker.  Manager.  Qvil 
Righta  Program.  Office  of  Small  and 
Diaadvantaged  Buainaaa  Utili^tion/ 
Qvil  Ri^ita,  U.S.  Nuclear  Regulatory 
Commisaioii.  Washington.  DC  20655. 
Telephone:  (301)  492-7607  (voice)  or 
(800)  638-6282  (TDD). 

Dated  at  BedMMla.  Muyland.  this  lOlh  d^r 
ofMaichueo. 

For  the  Nuclear  Regulatny 
Commission. 
DeaafaaCriBiiiiy. 

Dinctar,  Dhriuon  ofFivedoin  oflnformaUon 

andPubUoatkxuSerrioe».Ofpoeof 

AdadniatntiiM. 

(FR  Doc.  8a-«331  Filed  3-ie-aBi  tjlS  am] 


DEPARnENT  OF  TRANVORTATION 


14CFflPMt9» 


(BAi)PlA 


S191 


r:  Federal  Aviation 
Admittiatration  (FAA).  DOT. 

action:  Notice  of  Vtapoted  Rulemaking 
(NFRM). 


r.  Thia  Notice  prtqwaea  to 
adopt  a'  new  Airworthlneaa  Directive 
(AD),  applicable  to  Britiah  AeroqMce 
(BAe)  vCc  Jetatream  3101  (includes 
Model  3100)  airplanea  ndiich  have 
incorporated  Omnibua  Modification 
7380  and  iOt  S2f9A  for  fauaeased  groaa  ' 
weigKt  Tlie  action  prOpoaes  to  modify 
or  replace  the  exiattng  pilot's  and 
copilot's  operating  ttmitationaplacards 
and  incorporate  an  Aiifdane  Fu^t 
Mamnl  (AFM)  reviaion,  in  accordance 
wMh  PuHcular  Ameiuhnent  P/46,  which 
reducea  the  maximimi  maneuvering 
speed  from  180  knota  Indicated  Airspeed 
(IAS)  to  176  Imots  IAS.  The  orighial 
inatmctiona  for  incorporating  Chnnibua 
Modification  7380  to  increaae  the  groas 
weij^t  from  14,550  pounds  to  15,212 
pounda  inadvertendy  omitted  reviaed  ■ 
operating  Bmitatidn  placarda  and  the 
AFM  reviaion  neceaaary  to  reduce  the 
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nuixlmnin  maoeavering  speed  (Va) 
appropriate  to  the  heavier  weight  ft  die 
erroneous  speeds  are  not  corrected, 
continued  use  of  hi^ier  than  design 
speeds  will  result  in  reduced  feti^  life 
of  major  structural  components  which 
may  cause  premature  failure.  Revising 
the  (qierating  limitation  placards  and  the 
AFM  so  diat  die  correct  airspeed 
limitadons  are  presented.  wUl  permit 
operation  within  die  established  design 
load  factors  and  service  Itfe  of  life- 
limited  parts. 

DATCS:  Comments  must  be  received  on 
or  before  May  Ifi,  1989. 

AOOMMn:  British  Aerospace  (BAe) 
Jetstream  Alert  Service  Bulletin  (ASB) 
11-A-IA880140.  dated  February  23. 1968. 
and  Particular  Amendment  P/46  to  MM 
Document  No.  HP.4.10.  applicalrfe  to  this 
AD,  may  be  obtained  from  ftitish 
Aerospace,  hic  Technical  Librarian, 
P.O.  Box  17414.  Dulles  International 
Aiiport.  Washhigton.  DC  20041; 
Tdephone  (703)  435-OlOa  This 
informatiim  also  may  be  examined  at 
the  Rules  Docket  at  die  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  die  Federal  Aviation 
AdministrattoD,  Central  Region.  Office 
of  the  Assistant  Chief  Counsel 
Attention:  Rules  Dodiet  No.  88-CE-03- 
Aa  Room  1558. 601  East  12di  Street. 
Kansas  Qty.  Missouri  64106.  Comments 
may  be  bisected  at  diis  location 
between  8  aja.  and  4  pjn.,  Monday 
through  Friday.  boUd^  excepted. 


KTION  OONTACTt 

Mr.  Ted  BUna,  Aircraft  Certification 
Division.  AEU-100  Europe,  Africa,  and 
Middle  East  Office.  FAA.  c/o  American 
Embassy.  B-1000  Brussels.  Belgium; 
Telephone  (322)  613.38J0  or  Mr.  John  P. 
Dow.  St.,  FAA.  ftoject  Support  Section- 
Foreign.  ACE-loe.  601 B.  12di  Street. 
Kansas  Qty.  Missouri  64106;  Telephone 
(816)426-6032. 

'any  IMFOWMATIOII. 


invilMl 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
pn^KMed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  de^ra.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  adtfress  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  die  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  dianged  hi  li^t  of  the 
comments  received.  Comments  are 
spedficaUy  invited  on  die  overall 
regulatory,  economic  environmental 
and  energy  aspects  of  the  proposed  rule. 


All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  ccmiments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  diis  proposal  will  be  filed 
in  the  Rules  Docket 

AvailabUityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel  Attention:  Rules  Docket  No. 
80-CE-03-AD,  Room  1558. 601  East  12di 
Street  Kansas  City.  Missouri  64106. 

Discussion:  ftitirii  Aerospace  (BAe) 
PLC.  made  design  changes  to  the 
Jetstream  Model  3101  (including  3100) 
series  air]rianes  that  would  permit 
increasing  the  mmrimnm  takeoff  gross 
weight  from  14.550  pounds  to  15,212 
pounds.  The  airplane  modifications 
necessary  to  permit  operation  at  the 
heavier  gross  wei^ts  were  classified  as 
Omnibus  Modification  7380,  and  Kit 
3270A  of  modification  7380. 

Several  airplanes  were  so  modified 
during  production  and  others  have  been 
field  modified.  Subsequently,  it  was 
discovered  that  die  placards  provided  in 
Kit  3270A  and  the  associated  AFM 
revisi(m  did  not  revise  the  maximum 
permissible  maneuvering  ainpeed  (VJ 
in  accordance  widi  die  approved  design 
data.  Because  of  die  increased  gross 
wei^t  die  maximum  maneuvering 
speed  (the  maximum  speed  at  whidi  full 
control  deflection  may  be  used  without 
exceeding  design  structural  loads)  was 
reduced  fnnn  the  previously  approved 
speed  of  180  knots  IAS  to  176  knots  IAS. 
*nie  use  of  fli^t  controls  to  full 
deflection  at  airspeeds  greater  dian  178 
knots  IAS,  may  cause  excessive 
stractural  loads  and  invalidate  existing 
life-limits  on  major  structural 
components  of  the  airplane.  As  a  result 
the  manufacturer  has  issued  BAe  ASB 
11-A-IA88014O,  dated  February  23, 1988, 
and  Particular  Amendment  P/46  to  AFM 
Document  No.  HP.4.10  which  make 
provisions  for  modifying  or  replacing  the 
existing  operating  limitations  placards 
and  revising  the  existing  AFM  The  Civil 
Airworthiness  Authority— United 
Kingdom  (CAA-UK),  which  has 
responsibihty  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  the  United  Kingdom,  has 
classified  this  ASB  and  the  actions 
recommended  therein  by  the 
manufacturer  as  maodatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 


efiiect  as  an  AD  on  airplanes  certified  for 
operation  m  the  United  States.  The  FAA 
relies  iqxm  the  certification  of  the  CAA- 
UK  combined  with  FAA  review  of 
pertinent  documentatioin  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  conformity  of  products 
of  this  type  design  certificated  for 
operation  in  the  United  States.  The  FAA 
has  examined  the  available  information 
related  to  the  issuance  of  BAe  ASB  11- 
A-JA88014a  dated  February  23. 1968, 
and  the  mandatory  classification  of  this 
ASB  by  die  CAA-UK.  Based  on  die 
foregoing,  the  FAA  believes  that  the 
condUtion  addressed  by  BAe  ASB  ll-A- 
IA88014a  dated  February  23, 1968.  U  an 
unsafe  condition  that  may  exist  oa  other 
products  of  this  type  design  certificated 
for  operation  in  ^e  United  States. 
Consequendy,  the  proposed  AD  would 
require  that  BAe  Jetstream  3101 
(includes  Model  3100)  airplanes  whidi 
have  incorporated  (tamibus 
Modification  7380  for  increased  gross 
weight  revise  the  operating  limitations 
placard  and  AFM  in  accodance  with 
the  provisions  of  die  above  ASB. 

The  FAA  has  determined  there  are 
approximately  122  airplanes  that  may  be 
affected  by  die  pnqxMed  AD.  The 
estimated  cost  of  modifying  die 
operating  limitations  placard  and  AFM ' 
for  these  airplanes  is  estimated  to  be  $50 
per  airplane.  The  maximum  total  cost  is 
estimated  to  be  $6,100  to  the  private 
sectcv.  The  cost  of  compUanoe  widi  this 
proposed  AD  is  so  smaU  that  the 
ejqiense  of  compUance  will  not  be  a 
si^iificant  financial  impact  oo  any  small 
entities  operating  these  airplanes. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationsh^ 
between  the  national  government  and 
the  states,  or  in  the  distribution  of  power 
and  responsibilities  among  the  various 
level  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  proposal  would 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment  Therefore, 
I  certify  that  this  action  (1)  b  not  a 
"major  rule"  under  the  provisions  of 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUdes  and  Procedures  (44  PR  11034: 
February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  die  Regulatory 
FlexibiUty  Act  A  oapy  of  ^e  draft 
regulatory  evaluation  (wepared  for  this 
action  hfts  been  placed  in  the  public 
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Aooonttiiiiyi  punoaot  to  tlM  Mtfhotitjr 
dakfBlKl  to  DM  by  the  Adnainistratar. 
tha  hdanl  Aviadon  AdminlatratiQa 
prapoaaa  to  auMBd  Sacttoo  38.13  of  Part 
SSaflhaFARaafoUowa: 

PAHTW    UMCNDCD] 

1.  Ite  avtfaority  dtatton  fior  Part  31 
oobUbms  to  read  aa  fidlowBt 


r  4BU.&Cia84(«),  Mn  and  1423; 
«  U&C  lOOW  pUfvlMd.  Ml.  L  97-418, 
Junwiy  12. 1989):  14  Cnt  11J8. 
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(b)  AiipiHHa  mmf  ba  Bmm  ia  aocnrdMina 
with  PAS  SLiar  to  a  laeallM  «*wa  iria  AD 
MybaamiilMiail 

(c)  Aa  ajahait  awa—  ai  Bn^llaaca 
with  Ala  AD  amr  ba  aaad  if  vpmad  by  iha 
MaaafK,  AinnS  CirtlBflatta  OIBca.  ABi;- 
lOOl  Bvopa.  Africa.  MkUa  Baal  OfBoa.  PAA. 
c/o  AiBMlcaD  &Bbaaar>  B-1000  Bnniali. 


AH  paraona  atCactod  by  thia  diroctiva 
may  ootoin  oapiaa  of  dM  docaoianta 
refiBRod  to  harafaa  opoa  laqnaat  to  Britiali 
Aaraapaoa.  bu«,  Tadinleal  Librarian, 
P.O.  Box  17414  Dollaa  Intamatiooal 
Airport.  WaaUt^too.  DC  20041:  or  may 
axamina  diaaa  docainaata  at  tha  FAA. 
nmt^  o#  ikm  A— !■♦■«♦  fbiaf  rmininl. 
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Modal  737 


Adminiatration  (FAA).  DOT. 
action:  Withdrawn!  of  Notko  of 


ITS  TUa  action  witndrawa  a 
Notioa  of  Propoaad  Rdemaking  (NPRM) 
which  ptopoaad  to  ainand  an  eidating 
ail  wntiniiwwa  diiacUva  (AD),  amuicabu 
to  cartato  Boeing  Modal  737  aariaa 
aiiplanaa,  which  uuieutly  re^piiiaa 
vlaiial  tniipaf  tinn  for  cranking,  and 
repair  or  raplacement,  aa  naoeaaary.  of 
Aa  akin  akog  tha  tqnwr  row  of 
faatanara  of  oartaln  foaalage  lap  Jointa. 
The  prmoaal  would  have  reqiibed  tiba 
acconqwahment  of  certain  eddy  conent 
inapectfooa,  wUch  wen  optlooal  in  tfie 
exiating  AD.  Sfaica  tfw  laaoance  of  die 
NPRM,  die  FAA  baa  aqMraadad  the 
exiating  AD  with  an  AD  wdiidi  reqoirea 
more  atringent  inapectiona  than  tlMaa  to 
the  ejdating  AD.  According.  theNPItM 
ia  withdrawn. 

Ma.  Barbara  |.  Modravldi,  Airframe 

Brandi,  ANM-UOS;  td^booa  (20Q  431- 

1827.  Mailii^  adikaaa:  FAA.  Northweat 

Mouatato  Ragiso.  17800  Pacific  Hgkway 

Soadi.  0888801  Seattle.  Waahington 

88168. 

8UPMM88NTMIV  MPORBMTMlMS  A 

propoaal  to  amaad  Fart  30  of  tfw  Fadaral 
Avtotton  RagmatioBa  to  amend  an 

Mill  aftl^  m         *  al    ■  *.  ■■ 

wxiaimgaiiawiinnieea  girecDve. 
an^iicabla  to  oartata  Boetog  Model  737 
akplaaaa.  waa  pofallahed  to  the  Fadaari 
Kaglator  on  March  m  1888  (88  PR  7786). 
The  propoaal  vpoold  have  aaianded  AD 
87-21-06.  AMaadmant  38-67862  (82  PR 
38386;  October  18. 1887),  to  raqnke  die 
accompliahmant  of  certofa  eddy  antant 
inapectiona  which  ware  optlooal  to  the 
exiating  AD.  Since  iaauanoa  of  die 
NPRM,  there  baa  been  aa  aoddent 
iavolviag  e  Model  737  aiiplana  to  whidi 
a  large  portioa  of  die  liiaelaga  departed 
tha  aiiplene.  Subaaqoently,  the  FAA 
dutaiaiinad  that  Inapectiona  more 
atrlngaot  Aaa  dtoae  raqidred  Iqr  AD  87- 
21-06,  were  neoeaaaiy,  and  therefore, 
iaaued  AD  88-28-11.  Amendment  30- 
6068  (S3  PR  44180;  November  1, 1986). 
which  aaperaedee  AD  87-21-00. 
Aoootdfaigly,  the  FAA  baa  detenntoed 
that  die  prapoeed  amemhnent  ia  not 
neceaaary.  and  the  NPRM  ia  hereby 

WiUKiraWIL 

WidMfrewal  of  dria  Notice  of  Ptopoaed 
Rulemaking  oooatitatea  only  anch  action, 
and  doea  not  pcaaoda  the  agency  from 
leaning  aBOttar  Notice  to  nw  latnre,  or* 


(xpmitt  the  aganpy  to  aiqr  coorae  of 
action  to  die  nttore. 

Since  thia  action  onb  withdrawa  a 
Notice  of  Prepoaed  RntaBaklng  (NPRM). 
it  la  neither  a  propoaed  nor  final  rule, 
and  therefore,  ia  not  covered  under 
Executive  Order  12281.  the  Ragulatmy 
Flexibility  Act,  or  DOT  Ragnlatoiy 
Polidea  and  ftocedurea  (44  FR 11034: 
Februaiy  20, 1079). 

Liat  of  Sabiacto:  M  CTR  Ptol  80 

Aviaticm  aafety.  Aircraft 

TheWilhdrawal 

Accordingly,  pnraoant  to  die  aothcrlty 
delegated  to  me  by  die  Admbdatntor. 
the  PMaral  Avtotha  AtfaaiBiatradaB 
wtdidrawa  a  prapoaal  to  maend  1 30.13 
of  Part  30  of  die  Federel  Aviatioo 
Ragulattooe  (14  CFR  3ai^  aa  foUowa: 

PART  aO-( AMENDED) 

1.  The  audiori^  dtodon  for  Part  30 
cootinuea  to  read  aa  fioBowK 


I  U.&G.  13B«(a).  Ma  aad  1429: 
48  U3£.  10g(g)  piaviaad  Pidk  L.  07-MBl 
lannuy  12. 1989);  aad  14  cm  ll.aa 

X  ny  wmMuawmg  nw  xwnoa  oi 
Propoaed  RahimeHag,  Docket  80-NM- 
oe-AD.  pobBahad  to  dm  Fladaari  Relator 
on  March  la  1060  (83  PR  7709.  FJL  Doc. 


bttted  hi  Seattle.  Waddngton.  on  Matdi  a 
198B. 

Dnmflllf.Padmaa. 
ABSuUmtMaiiagar,  naampoitAiipbam 
Dinctotrria;,  Aircraft  Caitifioatiaa  Service. 
(FR  Do&  99-0276  FBad  9-10-80;  ft45  am] 


14  CFR  Part  30 


1to.80-IM-18-A01 


Aircraft  biduolrio  (lAI)  Model  1121. 
1121A.  1121B,  1123. 1124,  and  1114A 


r:  Federal  Aviation 
Adminiatntfoo  (FAA) .  DOT. 
ACnon:  Notice  of  fti^oeed  Rulemaking 
(NPRM). 


n  Thia  notice  prapoeed  to 
auperaede  en  exiating  airwortliineM 
directive  (AD),  qqdicable  to  larael 
Aircraft  bdnatrie  (IA!)  Model  1121. 
1121A.  1121B.  1123. 1124.  and  1124A 
aeriea  aiiplanea.  wlddi  curtendy 
reqvdrea  repetitive  dye  penetrant 
inapectiona  to  detect  credca  to  die 
horizontal  atafajUzer  idt  qiar  aplice 
fitting,  and  teplacment.  aa  neceaaaiy. 
Ihat  action  waa  prompted  by-rapcrta  of  > 
craoca  to  die  apnoe  fitting  ingB  oa ' 


ftdwd  foibiiK  /  Vd  54.  N6.  51  /  Friday.  Maidi  17. 1969  /  Pft»po«ed  Rul- 


11227 


Mvml  clrpUuwt.  lUs  proposal  would 
rMiidre  npatitiva  vinial  inqiectioiis  for 
Grades  in  tfw  hinge  logs  of  die  horizontal 
stabilizer  aft  spar  splice  fitting,  and 
refriacement  of  any  fittings  found 
cracked.  This  action  is  prompted  by 
reports  of  cndcs  found  in  die  outer 
hinge  lugs  ihiring  a  visual  inspection, 
which  wne  apparently  missed  during 
the  previously  required  dye  penetrant 
inspectton.  Sudi  cradd^g,  if  not 
detected  and  corrected,  could  lead  to 
failure  of  die  outer  and  inner  hinge  lugs, 
wdiich  would  conqiromise  dm  structaral 
integrity  of  die  horizontal  stabilizer 
assonbly. 

DATO:  Comments  must  be  received  no 
later  dian  May  8, 1968. 


:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admbiistration.  Northwest 
Mountain  Region,  Transport  Aiifdane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
13-AD,  17000  Pacific  Highway  Soudi.  C- 
68066,  Seatde.  Washington  9ei6a  The 
applicable  service  information  may  be 
obtained  from  Israel  Aircraft  Industrie 
(lAI),  Delaware  Office,  P.O.  Box  10006, 
WUmington,  Delaware  lOesa  This 
infcmnation  may  be  examined  at  the 
FAA.  Nordiwest  Mountain  region.  17900 
Pacific  Highway  Soudi.  Seatde, 
Washington,  or  Seatde  Aircraft 
Certification  Office,  9010  East  Maiginal 
Way  Soudi,  Seatde,  Wariiington. 


MION  CONTACTt 

Mr.  Marie  Quam.  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
1978.  Mailing  address:  FAA.  Nordiwest 
Mountain  Rcq^ion.  17900  Pacific  Highway 
Soudt  C-66966.  Seatde.  Washk^n 
0816& 

'ANY 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  die 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  idmtify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  dosing  date  for  comments  specified 
above  wiQ  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
containied  in  this  Notice  may  be  changed 
in  Ught  of  die  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  dosing  date 
for  comments,  in  die  Rules  docket  for 
examination  by  interested  persons.  A 
repOTt  summarizing  eadi  FAA/pubUc 
contact  coooemed  with  the  substance  <d 


diis  proposal  wOl  be  filled  in  die  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  dds 
Notice  (rfPrivosed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  FAA. 
NMdiwest  Mountain  Region,  traasport 
Ahplane  Directorate.  ANM-103, 
Attention:  Airworttiness  Rules  Dodiet 
No.  6»-NM-13-AD,  17900  Pacific 
Hi^way  Soudi,  C-68g66.  Seatde. 
Washingtcm  96168. 


On  June  19, 1906,  die  FAA  issued  AO 
86-14-02.  Amendment  39-6341  (51 FR 
23217:  June  26, 1986),  to  require  a  600- 
hour  repetitive  dye  pmetrant  inspection 
to  detect  cracks  in  me  horizontal 
stabUizer  aft  spat  qilice  fitttaig  on  all  lAI 
Models  1121. 1121A.  1123a  1123, 1124. 
and  1124A  series  airplanes  and 
replacement,  as  necessary.  Hie  action 
was  promoted  by  reports  of  cracks 
found  in  die  splice  fitting  lugs  on  several 
airplanes.  This  condition,  if  no 
corrected,  could  lead  to  failure  of  the 
fitting,  which  would  compromise  the 
structural  integritv  (A  the  horizontal 
stabilizer  assttmUy. 

Since  issuance  m  that  AD.  there  have 
been  several  reports  of  cracks  and 
consequent  breaking  of  the  outer  lugs  in 
the  horizontal  stabiUzer  aft  hinge  Part 
No.  45300^^601.  The  reported  cracks 
were  found  during  a  visual  inspection, 
and  were  apparendy  not  detected  during 
the  previous  600-hour  required  dye 
penetrant  inspection. 

Analysis  by  Ae  manufacturer  has 
detemined  that  the  crack  propagation 
rate  in  the  outer  lug  is  sudi  Aat  any 
crack  would  be  visually  detectable  at  a 
300-hour  inspection  interval  Damage 
tolerance  analysis  demonstrates  that  the 
two  outer  lugs  will  break  consecutively 
and  then  the  inner  lugs  will  begin  to 
cany  higher  loads.  The  lug  design  is 
redundant  and,  when  coupled  with  a 
300-hour  visual  inspection,  will  provide 
an  adequate  margin  of  detection  before 
total  liinge  lug  failure.  For  this  reason,  it 
has  been  determined  that  the  currendy 
required  eoo-hoiu-  dye  penetrant 
inflections  are  apparendy  inadequate 
to  detect  such  cracking,  and  that  a  300- 
hour  repetitive  visual  inspection  is 
appropriate. 

lAI  has  issued  Service  Bulletin  1121- 
55-003,  Revision  1,  dated  August  8. 1988. 
applicable  to  Model  1121, 112LA,  and 
1121B  Commodore  Jet  series  airplanes; 
Service  Bulletin  1123-55-006,  Revision  1. 
dated  August  8, 1968,  aplicable  to  Model 
1123  Westwind:  and  Service  Bulletin 
1124-55-020,  Resision  2.  dated  August  8, 
1988,  applicable  to  Model  1124  and 
1124A.  Westwind  I  and  II:  which 


describe  procedures  for  rqietitive  visual 
inspections  of  the  horiztmtal  stalrilizer 
aft  tpai  splice  fitting  Part  Number 
453005-SOl  (hinge  assembly). 
Additionally.  lAI  has  issued  die 
fdlowing  service  bulletins,  which         ^ 
describe  procedures  for  replacement  of 
the  horizontal  stabUizer  aft  spar  splice 
fitting: 

Service  BuUetin  1121-85-aM.  Revision  2. 

dated  Aii«ust  8, 1988  (Modd  1121. 

1121A.  and  1121B):  or 
Service  Bulletin  1123a-55-007,  Revision 

2.  dated  August  8, 1968  (Modd  1123 

Westwind);  or 
Service  Bulletin  1124-65-02t  Revision  S. 

dated  October  21. 1968  (Mbdd  1124 

and  1124A.  Westwind  I  and  n). 

The  Isradi  Civfl  Aviation 
Administration  (CAA)  has  classified 
these  service  bidletins  as  mandatory, 
and  has  issued  Airwordiiness  Directive 
(AD)  85-001  addressing  this  subject 

This  airplane  model  is  manufactured 
in  Israd  and  type  certificated  in  die 
United  States  under  the  provisions  of 
1 21.29  of  die  Federd  Aviation 
Administration  and  die  applicable 
bilaterd  airwOTthiness  agreement 

Since  diis  condition  is  Ukdy  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design  registered  in  die 
United  States,  and  AD  is  proposed 
which  would  supoiede  AD  86-14-02  to 
require  repetitive  visud  inflections  for 
cracks  in  the  hinge  lugs  of  die  horizontd 
stabilizer  aft  apu  splice  fitting,  and 
replacement  as  necessary,  in 
accordance  with  the  service  buUetins 
previously  described. 

It  is  estimated  diat  410  airplanes  of 
U.S.  registry  would  be  afiiected  by  diis 
AD,  that  it  would  take  approxiinately 
one-half  manhour  per  air^ane  to 
acconqilish  die  required  actions,  and 
that  the  avoage  labor  cost  wodd  be  $40 
per  manhour.  Based  on  these  figures,  the 
totd  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $8,200  for 
the  initid  inspection  cyde. 

The  regdations  proposed  herein 
would  not  have  substantid  direct  effects 
on  the  states,  on  the  relationship 
between  the  nationd  government  and 
the  states,  or  on  die  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Thoefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  diat  diis  proposd 
wodd  not  have  sufBdent  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  prtqwsed  regdation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
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to  Hm  Daputment  of  TtanqMttatiloa 


ra  IMBt  fttwMy  a.  MW);  and  h  k 
farthw  flwUflad  uimIm  tfw  crHiitto  of  the 
Rsgnlstocy  FWxlbflltj  Act  nut  this 
pfopo«ed  wh.  If  proiuigiited.  will  not 
hcTv  s  tlyiliwiiit  oconofliic  inpsc^ 
poslUvo  or  iio|BtiTo,  on  >  mbttmtlM 
niinihoi  of  MMfl  ontMoi  bocnM  of  too 
mhihnol  coot  of  oompHonoo  per  aiiplane 
(M^  A  oopf  of  •  iMl  n|Diator)r 
•volnotloii  prapoiod  lof  toio  octiaii  It 
oontained  In  tbe  regohtoiy  doekat 

AvlatioD  safiBty,  AircnfL 


AccoHl^ly.  piiiwoiit  to  tho  «Bthority 
delegatad  to  mo  bjr  &o  Adninistmtor, 
tho  Pedonl  Aviatioa  Adniniatntiao 
ptopooM  to  amond  1 88.13  of  Part  90  of 
dM  FedMd  Aviotton  Ragolatifloi  (14 
CFR  aOlS)  M  fbnowK 

1.  Hm  aufliatibr  dtatton  for  Part  ae 
oontlnoet  to  read  as  kXlotn: 


i4BUAClJM(«).Mn 

Januaiy  U,  1S89);  and  14  CTE  lUa 

2.  By  aapvMdiag  AD  n-14-(tt. 
A  ■mdiwiBt  »-9Ui  (81 FK  2axi7i  \ 
2a  IMQ.  wMh  tho  foitowtog  I 
dincthrt: 


I  (lAI):  AppUM  to 
Modri  tut.  linA.  nsiB,  lia,  11X  nd 
ItfiA  wriM  liiplMii.  uwtMhoHii  !■  My  ^ 


TodMet 


A.  WIddB  dw  Msd  75ffl|kt  bom  ttao^lii- 
tar  te  dbettvt  dat*  of  thit  AD. 


StiMliMr  Aft  apw  SpHn  FlttiiV  P/N  413006- 
aoipJMiftmMhWr 
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ItKltMA^ 
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a 


flttlii«.  daMribod  in  dM  ibofo  « 
bulktiiM,  npoot  th*  inqMctioo  iwoind  bjr 
pui^qib  A.  of  dds  AD  at  intamil*  Mt  to 


ad|uabiMBt  ofdwcompaaBoa  Una^  vniiCB 
provldia  an  aooaptabla  lavil  of  aafatf.  Bajf 
ba  aaad  whao  apprevaa  lijr  tlia  Manafir. 
StandaidhrttoiBHaich.  ANM-IM.  PAA. 

dii««h  an  PAA  PliBdpiri  1 
taupaclai' (PM).  who  aar  add  any  4 
and  thaa  amd  tt  to  tha  Idaai^H; 
Standaidiiatioa  Braadk  ANM-llS. 

F.  Spadal  lUit  pHoita  Buy  ba  isaoad  io 
aoooidanoa  wA  PAK  21.19  and  2L1Si  to 
itoabaaa  forte 


AO. 

All  persona  aSectad  by  tUs  (Srecthro 
who  have  not  already  received  the 
appnwriato  sendee  norumwats  from  Uie 
mnnoMctuwr  may  obtain  ooptes  iq)on 
raqoest  to  Israel  Aircraft  Inffiistriea. 
Delaware  Office.  P.O.  Box  lOOMc 
WUnUi«ton.  Ddaware  isesa  These 

docnmento  may  be  examined  at  die 

FAA.  Northwest  Moontoin  RoiMu  17900 
Padflc  Hl^way  Sonflu  Seattle. 
Washington,  or  Seattle  Ainaaft 
Certiftoation  Office.  9010  East  Maigfaial 
Way  Soath.  Seattle.  Washington. 

,  OB  March  fli 


AitatftOutifitiotiitKSutitM, 
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tItt-aMmi  fMHoa   1. 
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jMiHiiaiiHWi         llodol747 

itKWoai  Wwtoaa  t 


RVaaanobM 

'  nil iipiiiiby 

atlaliiialiaBlto 


(FAA).DOT. 
Dioltoad 
(NPSMI. 


oltnsonto  inspectioB  for  Grades  and 
cawosloM.  and  ovarimal  If  aaoassaqr.  of 
tiie  wing  loading  gaar  beam  oatboard 
end  fltttofs.  Ikat  actloa  was  pnaaptod 
by  the  i^Dit  of  a  fracture  of  a  loft  wing 
landing  gear  beam  oattoard  and  fitting 
on  one  aiiplatte.  This  oooditlon.  If  not 
corrected,  could  result  in  separatioa  of 
the  onftoaid  and  of  die  landing  gear 
beam  and  poesfl)le  damage  to  adjacent 
control  cables  or  faydranUc  Unes.  Ihis 
actioo  would  revise  die  original 
proposal  to  add  a  reqoiremant  for  visual 
laspoctlans  for  GonoaioQ.  The  FAA  has 
detemined  fliat  altrasonlc  tospectlon 
will  not  detect  the  cmrison  aiki  diat  an 
additional  visual  inspection  is  necessuy 
to  maintain  an  acosplable  levd  of 
safsty. 


I  Commento  most  be  recrived  no 
later  tfian  April  12.  uea 

AOOMMUc  Send  ooauaento  on  the 
pnqwad  in  di^llcate  to  the  Fedaral 
Aviatloo  AdsBinistratton.  Northwest 
Mountain  RagloB.  T^anqMrt  Ataplana 
Directorate.  ANM-IOB.  Attaoltoo: 
Airworddaoas  Raise  Dodoot  Na  BB-NM- 
100-ADi  17B00  Pacific  Hi^way  Sondi. 
0-68960.  Seatde,  WasUngtoo  9B1II&  The 
applicable  service  Inibmiatfon  auy  be 
obtained  froia  Boeing  CoMBMrdal 
Airplanes.  PJO.  Box  S707.  Seattle. 
Washington  98124.  TUs  infonnadon 
may  be  examined  at  the  PAA. 
Northtveet  Mountain  Region.  17900 
Pacific  Highway  Soodi.  Seattle. 
Washingtoa  or  Seattle  Aircraft 
Certification  Offioe.  FAA.  Nordiwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seatde.  Washington, 
rai  nMTMM  mfonmahom  oontacr 
Mr.  Dan  R.  BuL  Airframe  Branch.  ANM- 
120S;  telephone  (206)  431-1919.  Mailing 
adifress:  FAA.  Nortiiwest  Mountain 
Regicmi.  17900  Padfic  Hl^way  South.  C- 
68066^  SeatUe.  Washii^ton  98168. 
riunri 


Interested  parsons  are  tovited  to 
partidpato  In  die  making  of  the 
proposed  rule  by  submitting  such 
written  data,  viowa.  or  argnmento  as 
they  may  desire.  Coamunications 
should  identify  die  ragalatory  docket 
nnadier  and  be  subadttod  to  diqiUcete  to 
die  address  qwidfled  above.  All 
coaunnnicatlons  raoeivad  on  or  before 
tlie  dosing  date  for  oooaaMnl 
above  will  be  consfciewd  by  die 
Admtoiatretor  before  taking  action  oa 
die  paopeood  lale.  Thoffnvosals 
coetalaed  to  lUaNotfoe  may  he  changsd 
to  U^  of  dw  oomaMBto  reosivad.  AH 
commento  sidMdtlad  wttl  ha  aaailaUik^ 
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OTwmtnatiaii  bjr  iiitafestod  penooB.  A . 
rqwrt  ■umiMriilng  aadi  FAA/pablio 
contact  conoeraMl  witt  tha  colMtaiioa  of 


tiiia  prepeaal  1 
Dodwt 


Any  person  may  obtain  a  copy  of  tfiii 
Notice  of  Ptopoaed  Riilemakii«  (NPRM) 
by  rabndtting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Dirsctocate.  ANM-IOS, 
Attention:  AirwdrtUness  Ibiles  Dodcet 
No.  88.NM-100-AD.  17900  FadBc 
Highway  Sooth.  0-68060^  Seattle, 
Washington  96168. 


A  proposal  to  amend  Part  36  of  die 
Federal  Aviation  Regulations  to  include 
an  airwordiiness  directive  wdiidi 
requires  inspection  and  overiiaul.  if 
necessary,  of  the  wing  landing  gear 
beam  outboard  end  fittings  on  certain 
Boeing  Model  747  series  airplanes  was 
pnblidied  in  tiie  Federal  Sogislv  on 
August  18, 1968  (53  FR  31385).  The 
comment  period  for  the  prtqposal  closed 
on  October  12. 1986. 

Intwested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Association  (ATA) 
of  America,  on  bdialf  of  its  menbera, 
expressed  no  objections  to  the  pnqmsed 
rule. 

Ibe  National  Transportation  Safety 
Board  (NTSB)  siq)pofted  die  proposed 
rule,  but  recommoided  that  die 
ptopoaed  rule  shoold  be  dianged  to 
require  thoae  airplanes  which  have 
accumulated  more  dian  30,000  flight 
hours  be  inspected  at  die  earliest 
opportunity  compatible  with  die 
aiiplanea  scheduled  maintenance 
program.  In  devalophig  die  proposed 
compliance  time,  the  FAA  cUd  iMwtJdw 
the  earliest  period  ^t  would,  on  the 
average,  be  ooounensarate  with  the 
affected  operators'  sdieduled 
maintenance.  Hie  FAA  determined  diat 
the  ptopoaed  oonqriianoe  ttane  of  18 
raondis  met  this  criteria.  However,  as 
explained  below,  this  Supplemoitdi 
NFRM  proposes  to  revise  the 
compliance  time. 

The  manufacturer  recommended  diat 
paragraphs  A,  B..  and  C  of  the  proposal 
be  revised  to  indicate  ^t  the  ultrasonic 
inspections  are  to  be  conducted  to 
detect  cracks  only,  not  "•  *  *  cracks  or 
corrosion.'' During  die  process  of 
developiag  an  nltoaaonic  tacfaniqaa  to 
find  cracka  or  cooooton.  it  was 
detanainai  tfHt  die  oltrasonlc 
inapodiaft  woridaot  deloet  tha 


FAA  has  ooosidefed  the  manufactuiet's 
recommaadatioB  and  has  detannfawd 
diat  die  proposed  altraaoaic  fnapecdon 
reqidrsBMiit  ia  adquate  to  detect  Gtacks. 
However,  die  FAA  has  detemined  diat 
additional  visual  inspections  for 
corrosion  are  necessary  to  iMfait«i«  ui 
acceptable  level  of  safdy.  Servkx 
expcvieooe  has  shown  that  the  cracking 
which  pranpted  this  AD  initiated  from 
corraokm  pits  and  propagated  by  strsss 
coiTosian. 

Since  die  addition  of  visual  inspection 
reqairoments  faicreaaes  die  scope  of  this 
rulemaking  action,  the  oonunent  period 
has  been  leiqiened  to  imnrlde  adequate 
time  tat  ^nhtic  ooramenL  To  partially 
compensate  for  the  additional  oonunent 
period,  the  prcqiosed  compliance  time 
has  been  reduced  by  4  mondu. 

Since  issuance  of  die  NFRM  Boeing 
has  issued  Revision  1  to  Service  Bulletin 
747-57-2244,  dated  July  28. 1966.  The 
revision  is  primarily  of  a  corrective  and 
darifylng  nature.  The  FAA  has  reviewed 
and  approved  the  revision.  The 
propoeed  rule  has  been  changed  to 
refled  this  later  document  as  the 
appropriate  service  information. 

This  proposed  revision  to  the  origfaial 
Notice  would  not  affect  any  additional 
airplanes  presentiy  on  the  U.S.  register 
or  significandy  increase  the  burden  on 
operators. 

Hie  regulations  proposed  herein 
would  not  have  substantia]  direct  effects 
on  the  states,  on  die  relationship 
between  the  national  government  and 
the  stetes,  or  on  die  dbtribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accmdance  with  Executive  Order 
12612.  it  is  deteimined  that  ^  proposal 
would  not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  tfase  reasons,  the  FAA  has 
determined  that  diis  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12201 
and  (2)  is  not  significant  rule  pursuant  to 
the  Dqmrtment  <rf  Tranqwrtation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  20. 1970):  and  it  is 
further  certified  under  die  criteria  of  die 
Regulatory  Flexibility  Act  that  diis 
proposed  rule,  if  promulgated,  «vill  not 
have  a  significant  economic  imped, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few.  if 
any,  Modd  747  airplanes  ara  operated 
by  smaU  entities.  A  copy  of  a  <baft 
regulatoiy  evduatioB  prepared  for  this 
action  is  oontainad  in  the  rsgaiataiy 
docket 

Lid  of  Subjeds  ta  14  CPR  Part  at  ^  '  f "J 
-  Aviatton  aaisty.  aitoaft  ■.v<"(.^, ^^ 


Accordin^y,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
die  Federal  Aviation  Administration 
proposes  to  amend  1 30.13  of  Part  39  of 
the"  Federal  Aviation  Regulations  (14 
CFR  30.13)  as  foUows: 

PART3I-(AMEKDE0] 

1.  The  anthority  dtetion  fat  Part  30 
continues  to  read  as  follows: 


:  4B  U  AC  13S4(«),  14»  uid  1423: 
40  U.&C  10a(d  (BmriaedPlili.  L  g7-44a. 
)anttuy  12. 1083):  and  14  CFR  11J0. 

2.  By  revising  paragraph  A  of  the 
Notice  of  Prcqiosed  Rulemaking,  Docket 
No.  86-NM-iaO-AD,  pnUished  in  die 
Fedard  Register  on  Augud  la  1966  (53 
FR  3136S),  as  fdlows: 


:  Applies  to  Modri  747  series  airplanes. 

listed  In  Boeing  Senrioe  Bdletin 

747-67-2244,  Revision  1,  dated  July  21. 

1068,  certificated  in  any  categoiy. 

Compliance  required  as  iodintsd,  onless 

previously  accomplished. 
To  prevent  failure  of  a  wing  landing  gear 
beam  outboard  end  fitting  with  poaaible 
damage  to  control  cablet  or  hycbanlic  lines  in 
the  area  of  the  landing  gear,  beam, 
accomplish  the  following: 

A.  Prior  to  the  aoconalation  of  30,000  Bigfat 
hoiira,  or  8  years  In  service,  wliicbevet  occnra 
first  or  within  the  next  14  aonths  after  Ihs 
effective  data  of  this  AD.  whichever  ocean 
later,  visually  inspect  arannd  tlia  fitting  kg 
bushings  at  tha  wing  landing  gear  beam 
outboard  end  fittings  for  cotiuatue.  and 
ultrasonically  Inqioct  the  wing  1*«mW"b  gear 
beam  oudxMurd  end  fittings  for  cracks,  in 
accordance  widi  Boeing  Service  Bulletin  747- 
57-2244,  Revision  1.  dated  July  28. 1988. 

If  no  cracking  or  corrosion  is  found,  repeat 
the  inspection  required  by  paragraph  A, 
above,  at  intervals  not  to  exceed  18  "mmH,* 

Clf  cracking  or  oonoaioB  Is  foand.  prior  to 
further  flight  remove  the  wing  Umltiig  gaar 
beam  ootboard  fitting,  and  rework  in 
accordance  with  Boeing  Service  Bulletin  7^- 
57-2244.  Revisioo  t  dated  July  28. 1988. 

D.  Terminating  action  for  the  inspections 
required  by  paragraphs  A.  and  B.,  atwve, 
consists  of  rework  <rf  dw  wing  landiiig  gear 
lieara  ootboard  llttlngi  In  accordance  with 
Boeing  Service  Bulletin  747-87-2M4.  Revlakw 
1.  dated  July  28. 1988. 

R  An  alternate  means  of  compHance  or 
adiustment  of  the  ooa>~liaaoa  tiaa.  whkA 
provtdea  an  aooaptabia  level  of  saitty.  any  be 
used  when  approirad  by  llw  liensfsi.  Seattle 
Aircraft  CartificatioB  Office.  FAA.  Noithwaat 
Mountain  Ragioa. 

Nola:  Tlw  request  dMNild  be  fotwardad 
through  an  FAA  Principd  Ualntenanct 
Inqiectar  (Flffl),  wtw  may  add  any  "■"""—■'■ 
and  tiien  send  it  to  6ie  Manager,  Seattle 
Aircraft  CartificatlaB  OSoa. 

P.  Spsdd  fbght  parmMaBHy  be  lasasd  in 
accordanoa  with  FAR  n.l07  and  2LtM  la 
ofterate  airplaaaa  In  a  baae  la  aedar  la 
coaiply  wrthihe  n  qaii  ■■  was  of  tWa  AR 
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All  ptnoM  ■fliotod  by  tbte  (Uncthr* 
frfwaaif  not  ah— <far  nottnd  ttw 
•ppcnvtete  MTvloc  docuLXBts  from  ths 
maimnctarar  may  obtain  oopiM  qwo 
iwiQMt  to  Booing  CuuuiMfdal 
Aiiplanoo.  P.(X  Box  8707.  Soottlo. 
WHhlngtan  981X4.  Hmoo  docmnenti 

nuy  bo  •««»«fa«*H  at  tho  FAA. 

Nordiwost  Moontaln  Ragioa,  17900 
Pacific  (fighway  Sooth,  Soattle. 
Waahington,  or  Soattlo  Aircraft 
CertiflcatioB  OfBoo.  FAA.  Nortiiweat 
Mountain  Ragion.  9010  Boat  Marginal 
Way  Sooth.  Saattla.  Washington. 

bnMd  in  SMtda.  Waahingtoo.  OD  Mmi  a^ 


lrflnyA.1 

Managar,  TtaatportAirpkamDInclmata, 

Aiitnffi  Outifloatiop  Serrtet. 

PR  Dob  a»4r7  Flkd  S-l«-aOe  MB  am] 
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of  TraMmon 


ArM;Tlllon,QA 


r  Faderal  Aviatioo 
Adminiatration  (FAA).  DOT. 
action:  Notica  of  Profwaed  Rulemaking. 


R  TUa  notice  propoaaa  to 
amend  tha  nfton.  GA,  Ttanaition  Area. 
The  Begldwad  Airport  located 
approximately  7  milea  aonthwest  of  die 
Hairy  Tift  Myen  Airport  haa  been 
cloeed  Tberrfbra.  a  need  no  longer 
exists  for  die  700-foot  transition  area 
withhi  a  9-ndle  radius  of  the  airport 
Alao,  the  geographic  position 
coordinates  ^  the  Henry  Tift  Myen 
Airport  need  to  be  corrected. 
OATM:  Comments  most  be  received  on 
or  beforr.  AptH  28, 1989. 
AOOonoa:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  ASO-BSa 
Manager.  Airspace  and  Procedurea 
Bnadi,  Docket  No.  80-A8O-11,  P.O. 
Box  20696,  Atlanta.  Georgia  30320. 

The  official  docket  may  be  examined 
in  die  Office  of  die  Asaistant  Chief 
Coonsel  for  Soudiem  Region.  Room  662. 
8400  Norman  Berry  Drive.  East  Point 
Georgia  30344,  teleirfione:  (401)  763-7646. 
POR  FURTNM  OiraNMATION  CONTACT: 

Jemea  G.  Waltera.  Airspace  Sectiai. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Federal  Aviation 
Administration.  P.O.  Box  20636.  AUanta. 
GeorgU  30820;  telefriiane:  (404)  789-7046. 
rART 


Intereeted  partiee  era  Invited  to 
participate  in  dda  propoeed  rulemaking 


by  mbnitting  sodi  written  data,  views 
or  arguments  aa  diey  may  deeira. 
Comments  that  pnrdde  me  fKtoal  basis 
sopporting  die  views  and  suggestions 
presented  an  particulaiiy  helpful  in 
developing  reasoned  regulatory 
decisions  on  die  propoeaL  Comments 
era  spedflcally  faivlted  on  the  overall 
regidatory,  aeronautical,  economic, 
envinmmental.  and  energy  espects  of 
^  proposal  Communicationa  should 
Identify  die  airqiace  docket  and  be 
sidmitted  in  triplicate  to  the  addreee 
listed  above.  Commenters  wishing  die 
FAA  to  acknowledge  receipt  of  dieir 
comments  on  diis  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Commenta  to  Airspace  Docket  Na  89- 
ASO-ll."  Hie  poetcard  will  be  date/ 
time  stamped  and  returned  to  die 
commenter.  All  communications 
received  before  die  specified  closing 
date  fw  comments  will  be  considered 
before  taldng  acticm  on  the  proposed 
rule.  The  projioeal  contained  in  this 
notice  mey  be  changed  In  die  Uj^  of 
comments  received.  All  oomnents 
submitted  wiU  be  availaUe  for 
examination  in  the  Office  of  the 
Assistant  Chief  Coonsel  for  Southern 
Region,  Room  662, 8400  Norman  Berry 
Drive,  East  Point  Georgia  80844,  both 
before  and  after  the  clMing  date  for 
comments.  A  report  summarlxing  eadi 
substantive  public  contact  widi  FAA 
personnel  concerned  widi  this 
rulemaking  will  be  filed  in  the  docket 

Availability  off  NPRM'a 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  die  Federal 
Aviation  Administration,  Manaaer, 
Airspace  and  Procedures  Branca  (ASO- 
830),  Air  Traffic  Division,  P.O.  Box 
20636.  Adanta.  Georgia  8032a 
Communicattons  must  Identify  die 
notice  number  of  this  NFRM.  Persons 
Interested  in  being  placed  on  a  mailing 
list  for  foture  NPRM's  should  also 
request  e  copy  of  Advisory  Circular  No. 
11-2A  inddch  describes  the  application 
procedure. 

'AePrapoeel 

The  FAA  la  considering  an 
amendment  to  1 71.181  of  Part  71  of  die 
Federal  Aviatton  Regulations  (14  CPR 
Part  71)  to  amend  die  Tifton.  GA. 
l^anaitiaa  Area.  Hie  exiating  transition 
area  includes  e  6-inile  radius  uea 
around  die  Eaglehead  Airport  located 
epproximatefy  7  milee  southwest  of  the 
Henry  Tift  Kfyen  Airport  Hie 
Ea^ehead  Alport  haia  been  dosed.  Hie 
propoeed  action  would  eliminate  the 
TOO^bot  tranattion  area  around  die 


Ee^eheed  Airpwt  Also,  It  would 
correct  ^  geographic  position  latitude/ 
longitude  coordinates  of  die  Henry  Hft 
Myen  Airport  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  fai  FAA  Handbook  7400.6D 
dated  January  4, 1998. 

The  FAA  has  determined  that  this 
proposed  regulation  onfy  involvea  an 
establiahed  body  of  tedinicd 
regulations  for  vdiidi  frequent  and 
routine  amendments  ere  necessary  to 
keep  them  operationaUy  current  It 
dierefore,  (1)  Is  not  a  'Inajorrnle''  under 
Executive  Order  12291:  (2)  le  not  e 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  die  anticipated  impact  is 
so  minimaL  Snce  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation.  It  is 
certified  that  this  rule,  mAhbu 
promulgated,  wdl  not  have  a  significant 
eccmomic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexiUIity  Act 

List  of  Sobiecl*  b>  14  CFR  Part  71 

Aviation  safety.  Transition  Area. 

Hie  Propoeed  Ainemiiueut 

According,  pursuant  to  the  authority 
delegated  to  me,  die  Fedoal  Aviation 
Adn^nistration  proposes  to  amend  Part 
71  of  die  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  fc^ows: 

PART  TI-OESIQNATION  OF  FEDERAL 
AIRWAVS,  AREA  LOW  ROUTES, 
CONTROLLEOAimACE.  AND 
REPORTMO  POINTS 

1.  Hie  authorify  citation  for  Part  71 
continues  to  read  as  follows: 

Anttoritjr:  48  U^C  134a(a).  lS54(a).  ISlOt 
Executive  Order  10854;  4B  U.&C  100(g) 
(Reviaed  Public  Law  S7-44B.  Jannuy  12. 
1963):  14  CFR  11410. 

2.  Section  71.181  is  amended  as 
follows: 

T1floa,GA  (AaMBdad] 

By  amendiiig  the  coordinatet  of  Henry  Tift 
Myers  Airport  to  read.  "Uat  31*28'00^.. 
Lrag.  83*29'00"W.r  and  deleting  die  clause. 
*\*itliin  a  S-mile  radius  of  Eaglehead  Airport 
(31*23'00"N.  Long.  8S*36'(KrW.)"- 

Inoed  in  Eaat  Point,  Geoigia.  on  Felmary 

a4.i9ea 
wmhaawowi. 

Acting  Manager,  Air  Traffic  DM$ioa. 

SouAunfUiioa. 

[FR  Doc  Ifr^aSl  FOad  9-16-09;  SM  am] 
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Aomcv:  Fadval  Aviatkm 

Adndnistration  (FAA).  DOT. 

ACTION:  Correctiaa  to  notice  of  pn^MMed 


R  This  actioii  conects  dw 
propoMd  revision  to  the  transition  area 
located  at  Lake  Charies.  LA.  TIm 
devdojHnent  <rfa  new  VOR  RWY  33 
standard  instrmnent  q>ptoadi 
procedures  (SIAP)  to  ^  Chennaiilt 
Industrial  Airpark,  otiliaing  the  Lain 
Charies  Very  Hi^  lYequency 
Omnidirectkinal  Radio  Range/Tactical 
Air  Navigation  (VORTAQ,  Bude  diis 
pniposed  revision  necessaiy.  However, 
in  the  original  Airqtace  Docket  Na  89- 
AWS-48,  issaed  on  December  2,  vam, 
the  arrival  extension  was  incorrectly 
described/depicted  as  being  northwest 
of  the  Chennault  Industrial  Airpark, 
where  in  iact.  die  arrival  extension 
shook!  have  been  described/depicted  as 
being  souttteast  of  the  airpark.  The 
intended  effect  of  this  Ktion  is  to 
coireet  dw  arrival  extanakm  of  the 
traasitkm  area  aslvaU  as  to  provide 
adequate  cmtroiled  akqMce  for  aircrafk 
executing  die  new  VOR  RWY  33  SIAP. 

DATE  Comments  most  be  received  on  or 
before  April  17, 198a 
Aoonmca:  Send  comments  on  the 
pnqmsal  fai  triplicate  to:  Manager. 
Airspace  and  i¥oceduwsBrench.  Air 
•ftaffic  Diviakm.  Soodtwesl  Ragiop. 
Docket  No.  a»-ASW-4B.  Department  of 
Transpoftatkm.  Federal  Aviatkm 
Administntion.  Fort  Worth.  TX  76193- 
0S3a 

Tie  ofBdal  dodcet  may  be  examined 
in  die  Office  of  the  Regional  CoonseL 
Southivest  Region.  Federal  Aviation 
Administration.  4400  Blue  Mound  Road. 
Fort  Wofdi.  TX. 


ATION  CONrACn 

Brace  C  Beard,  Airqiace  and 
Procedures  Brandi.  Department  of 
Transportation,  Federal  Aviation 
Administration.  Fort  Wofth,  TX  76103- 
0530;  telephone:  (817)  624-6561. 
TAMVI 


Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  sobmitting  such  written  data,  views, 
or  argumsnts  as  diey  may  desire. 
Comments  that  pnnride  the  factual  basis 
soppordng  dM  views  and  sc^Mdons 
presented  are  particularly  helpful  in 
devekqxbig  reasoned  legolatory 
decisions  on  the  proposal.  Comments 


are  qMcfficaily  invited  on  the  overril 
regulatory,  eooooBric.  environmental 
ami  eneigy  aspects  (rf  the  proposal 
Conummications  shooM  identify  die 
ainpace  dodcet  and  be  sobmitted  in 
tripUcata  to  die  address  listed  above. 
Commentere  wishing  the  FAA  to 
acknowledge  rece^  (rf  their  oomments 
on  diis  notice  must  submit  with  diose 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airqiace  Docket  No.  8»-ASW-4a''  The 
poetcard  wOl  be  date/time  stan^ed  and 
returaed  to  die  ooeunenter.  All 
coamnmicatioos  received  before  the 
specified  dosing  date  for  comments  will 
bie  oonsidared  before  tddng  action  on 
die  proposed  rule.  The  proposal 
contained  in  dds  notice  may  be  changed 
hi  dw  U^  of  ooonients  received.  All 
ccmimento  sabeaitted  will  be  availaUe 
for  examination  hi  die  OCBce  of  die 
Regional  Counsel  4400  Bhw  Mound 
Road.  Fort  Worth.  TX.  bodi  before  and 
after  the  doeiag  date  for  comments.  A 
report  sommarising  each  sobstantive 
pdiUc  contact  widi  FAA  personnel 
coneerned  with  this  ndemaking  will  be 
filed  in  die  dodcet 

Availability  of  NPKM^ 

Any  person  may  obtain  a  copy  of  tUs 
nottee  of  proposed  ndeauking  94FRM) 
by  sobsBitttng  a  request  to  die  Manager. 
Airspace  and  I¥ooednraft  Branch. 
Department  of  Ttanspoctadan,  Federal 
Aviation  Adarinistration,  Fort  Woidi. 
TX  76199-0630.  Communicatians  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being  - 
placed  on  a  mailing  Hst  for  future 
NPRM's  shooM  also  request  a  oapf  of 
Advisory  Circular  Na  11-2A  winch 
describes  the  application  procedure. 

The  Proposal . 

The  FAA  is  considoing  an 
amimdment  to  f  71.161  of  the  Fedoal 
Aviation  Regolations  (14  CFR  Part  71) 
by  revising  the  transition  area  located  at 
Lake  Charies,  LA.  The  development  of  a 
new  VOR  RWY  33  SIAP  to  die 
Chennault  Industrial  Aitparlc  utilizing 
the  Lake  Charies  VORTAC,  necessiteted 
this  proposed  reviston.  However,  the 
original  Airspace  Docket  No.  88nASW- 
48.  issued  on  December  2, 1988. 
inc(HTecdy  described  and  depteted  die 
arrival  extension  for  die  VOR  RWY  33 
KAP  as  being  northwest  of  the 
Chennault  Industrial  Airparic  The 
correct  arrival  extmston  for  the  VOR 
RWY  33  SIAP  is  soudieast  of  die 
airparlL  Tlie  faitended  effect  of  tliis 
correction  to  the  proposed  revision  is  to 
coirecdy  describe  and  deptot  die  arrival 
extension  as  being  soofteast  of  die 
airpark  and  to  provide  adequate 


controlled  airspace  for  aircraft 
executing  die  new  VOR  RWY  33  ^AP. 
Section  71.181  of  Part  71  of  dw  Federal 
Aviation  Regulations  «vas  republished  in 
Handbook  7400.6D  dated  January  1, 

loea 

The  FAA  has  determined  diat  this 
regulatiim  only  involves  an  established 
body  of  technical  regulations  for  wiiich 
frequent  and  routine  amendmente  are 
necessary  to  keep  diem  operationaOy 
current  It  dierefor-(l)  is  not  a  **ma|or 
rule"  under  Executive  Order  12201:  (2)  Is 
not  a  "significant  rule''  unrf^r  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluatian  b»  die  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  tiiat  this  rule,  when 
promulgated,  will  not  have  a  aignifinMif 
impact  on  a  substantial  wMmtyp  of  small 
entities  under  the  criteria  of  tiw 
Regulatory  Flexibility  Act 

List  off  8ali)eGte  In  M  CFR  PM  71 

Aviation  safoty.  Transition 
The 


Acoordin^y.  porsuant  to  the  authority 
delegated  to  me.  the  FAA  prapoees  to 
amend  Part  71  of  the  Federal  Aviatton 
Regulations  (14  cm  Part  71)  as  foUowK 

PART  71— OCMQMmON  OF  FH)EIIAL 
AMWAV.  AREA  LOW  ROUTES 
CONTROUED  AR8PACE.  AND 


1.  The  authority  dtation  for  Part  71 
continues  to  read  as  fellows: 

Airihocltr  49  MAJC  IMKa).  1354(a).  ISlOc 
Executive  Ordar  10B64;  49  U&C  108(g) 
(ReviMd  Pidk  L  9T-*m.  JaouHy  12. 1983):  14 
CFR  11.08. 


1 71.181    U 

2.  Section  71.181  is  amended  as 
follows: 

LakaChsrisa,LA    (Biihi<| 

That  airtpace  extmdiag  upward  from  700 
fset  above  tite  aurfeca  withiii  an  85-aii]« 
radius  of  tha  Lake  Charlaa  Manidpd  Anport 
(latitude  aOVST  N..  loogitade  vrtnr  W.): 
and  witiita  an  a^nnlle  radios  of  tfw 
Chennault  taKkMtrlal  Airpark  (latftnda 
3o*irsr  N.  kngunds  93*arsr  W).  and 
within  »jO  arilea  each  iida  of  Ifaa  155*  radial  of 
the  Lake  Chartas  VOR  (latHwIa  aoiorar  H, 
loogitade  gsiOOVr  w.),  axteadta«  bom  Iks 

■  tf  ai>lM  -  -  -*' ^J  "J        ^^^  -   -  ^ 

Q,9*Bm9  ^VOBHB  MRS  QI  ^Bv  ^rfOlBDflHR 

•--•iilrlal  fliirart  m  in  sillsi  ■iislliiail  rflks^ 
Cheniiatdt  lad—titel  Airparic. 


11232 


/  VoL  64.  Na  n  /  PWday.  Mich  17.  1960  /  Pftipowd  RhIm 


bMMd  io  Foft  Worth.  TX.  OB  FMHMty  a 


Manager.  Air  Traffic  DiviMioa.  Soathwmt 

iUgion. 

(FR  Doc  89-8378  Flkd  9-16-88;  8:45  am] 
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NV 


r.  Federal  Aviation 
AdminittratioD  tFAA),  DOT. 

:  Notice  of  Pttqweed  Rulemaking. 


n  This  notice  propoaes  to 
estabUah  tranaition  araaa  at  Lovelock. 
Nevada,  to  provide  contndled  airq>ace 
for  inatrnment  approacbes  to  be 
conducted  at  Dnby  Field. 
OAYn:  Commenti  most  be  received  on 
or  befora  April  za  1980. 
AOOMtnt:  Send  oommenta  on  tihe 
propoaal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn:  Manager, 
AirqMoe  and  Procedures  Brandi.  AWP- 
630.  Docket  No.  89-AWP-3.  Air  IVafBc 
Diviaion.  P.O.  Box  02007.  Worldway 
Poatal  Center,  Loa  Angeles,  CaUfomia 
90009. 

The  official  dodcet  may  be  examined 
in  the  Office  of  die  Regional  Counsel 
Westeto^dflc  Region.  Federal 
Aviation  Administration,  Room  6W14. 
18000  Aviation  Boulevard.  Lawndale. 
CaUfomia. 

An  inlonnal  docket  may  alao  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager.  Airspace 
and  Procedure  Branch.  Ate  Traffic 
Division  at  die  above  address. 

KR  WRTMIR  MPOMNATMN  OONTACfS 

Daniel  K.  Martin.  Airspace  and 
Procedures  Specialist.  Airspace  and 
Procedures  Brandt  AWP-S30.  Air 
Traffic  Division.  Westem4>acific 
Region,  Federal  Aviation 
Aifaninistration.  18000  Aviation 
Boulevard,  Lawndale,  CaUfomia  90261, 
telef^one  (213)  297-0160. 
FMIVI 


UMI 


interested  parties  are  invited  to 
partidpate  in  this  proposed  rulemaking 
by  submitting  sodi  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  (he  factual  basis 
supporting  the  views  and  suggestions 
presented  are  partlcnlarly  helpfnl  in 
developing  reoseaed  regulatory 
decisions  on  ttw  propoeaL  Comments 
are  qwdfical^  iavitod  on  die  overall 


regulatory,  aeronantioal  economic 
enviromiiantal  and  energy  aspecta  of 
the  proposal  Comnmnicatiaas  should 
identify  ^  airspace  dodcet  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  reoript  of  tfieir 
comments  on  diis  notice  must  submit 
with  the  conunents  a  sdf-addressed. 
stamped  postcard  on  wdiich  the 
following  statement  is  made: 
"Comments  to  Airqtace  Docket  Na  69- 
AWP-S."  Hie  postcard  will  be  date/time 
stanqwd  and  returned  to  the  commenter. 
AU  communications  received  before  tfw 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  pn^oaed  rule.  The  propDaal 
contained  in  thia  notice  may  be  chained 
in  the  li^t  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  AirqMce  and 
Proceduee  Brandi,  Air  Ttaffic  Division, 
at  18000  Aviation  Boulevard,  Lawndale. 
California  90261.  both  before  and  after 
die  docfaig  data  for  comments.  A  report 
summarizing  each  substantive  public 
contact  witii  FAA  personnd  concerned 
wltfi  this  rulemaking  will  be  filed  in  die 
dodcet 

AvailabilllyafNPRM*s 

Any  person  may  obtain  a  c(^  of  dds 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviatioo  Administntion.  Airqgaoe  and 
ftocedurea  BNoadi.  P.O.  Box  92G07. 
Worldway  Poatal  Centm,  Loa  Angelea, 
CaUfomia  90009.  CommnnicattoQS  must 
identify  the  notice  number  of  thia 
NPRM.  Parsons  interested  in  being 
placed  on  a  mailing  Ust  for  future 
NFRM's  should  also  request  a  copy  of 
Advisory  Circular  Na  11-2A  whidi 
dcwcribM  the  a|>plication  procedura 

ThePropoaal 

The  FAA  is  considering  an 
amendment  to  1 71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  eataUiah  tranaition  areaa  at 
Derby  FIdd,  Lovelock,  NV.  Thia  action 
will  establish  controlled  airspace  for 
aircraft  executing  instrument  approach 
procedures  and  missed  approach 
piocedurea  at  Derby  Field. 

The  FAA  has  determined  diat  diis 
propoeed  reanlation  onfy  involves  an 
estabUdied  body  of  technical 
regulations  for  ndiidi  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationaBy  current  It 
diereforo— (1)  ia  not  a  "major  rule" 
under  Executive  Order  tagjl;  (2)  is  not  a 
"significant  rale"  under  DOT  Rq^ulatory 
Policies  and  Procedures  (44  FR 11034: 
February  M,  1079);  and  (8)  doee  not 


warrant  preparation  of  a  regulatory 
evaluation  as  the  antidpated  impact  is 
ao  f»i<'ifani>l-  Since  thia  is  a  routine  matter 
diat  will  only  affod  air  traffic 
procedurea  and  air  navigation,  it  ia 
certified  diat  this  rale,  when 
promulgated,  will  not  have  a  significant 
economic  imped  on  a  substantial 
number  of  email  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  Of  Subieds  fai  14  CFR  Part  71 

Aviation  safety,  ItansitioB  areas. 


Tlie  Proposed , 

Accordingfy,  pursuant  to  the  audiority , 
delegated  to  me,  die  Federal  Aviatitm 
Administration  propoaes  to  amend  Part 
71  of  the  Federal  Aviation  Regulationa 
(14  CFR  Part  71)  aa  foDowa: 

PART  71-OE8IQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.. 
CONTROLLED  AIRSPACE,  AND 
REPORTMQ  POINTS 

1.  The  authorify  dtation  for  Part  71 
continoea  to  read  aa  foUows: 

Aalharilr  «  U&C  1848(a).  ia6«(a).  1810: 

ExMotiva  Onlarl086«;  48  U AC  lIMte) 
(Revised  Fob.  L  87-448,  laauaiy  U 1883):  14 

CFRiiaa 

I71.181   (ARMnded) 

2.  i  71.181  is  amended  aa  follows: 
LovalodcNVINew] 

TIm  airspace  sxtandlng  npwud  from  700 
feet  above  dw  OTtfiMa  widiin  a  S-adla  mBaa 
of  Defby  FlekL  Lovakidc.  NV,  let  40*4DWN.. 
long.  118*S3'42' W.  and  widiin  4  milaa  Mcfa 
side  d  die  33r  radial  (91711  of  Lovelock 
VCWTAC  exteiidli«  to  12  miUas  notdi 
Lovelock  VORTAC,  and  diet  aif^aoe 
axtanding  upward  from  1,200  fast  alMive  dw 
•orface  begfaudng  at  lat  40*37t»'R.  kng. 
urse'SCW.,  to  let  40'12110'N.,  kng. 
lirsSin'W.,  to  let  40'03'00'N.,  kmg. 
118'82'QO'W,  to  lat  40*18'00'N..  kmg. 
lU'TroO'W..  to  laL  40*2r00'Nn  kmg. 
118*34'00' W.,  to  point  of  beginning  and 
baginniiig  at  let  40*06'90'N.,  kmg. 
118*27t»'W.,  to  lat  fOMBWNn  kmg. 
118*29WW.,  to  lat  40^>r00'N.,  kmg. 

mnzwyi^  to  let  4o*oi'oo'Nh  kmg. 

lirWOO'W..  tlMnoa  via  a  SHBile  rodina  of 
Deriijr  FMd  to  point  ofheglnnliig. 

isaaad  in  Los  Aogeias.  CaUfaoiia,  on 
Fefaraoiy  27. 1888. 

iLI 


Mttna8Br.AirnaffieDivkioa.Wmlem- 

PodficBagioa. 

[PR  Doe.  a»4880  Filed  8-l«-aB(  0)45  am) 
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17CFRPart3S 


R  Commodity  Futurefl  Trading 
Commission. 


:  Notice  of  petition  for 
rulemaking;  request  for  comments. 


_         RTIm  Chicago  Board  of  IVade 
CtXT*  or 'Txdiange'*)  and  the  ddcago 
Mercantile  Exdiange  CtAffi"  or 
"ExdiaMe**)  have  petitioned  the 
Commomty  Ftatores  TWiding 
Commission  for  repeal  of  Commissian 
Regulation  S3.4(aN2).  17  CPR  3Sv4(aX2). 
The  Commission  is  publishing  notice  of 
tlw  Bxdianges'  petitions  and  requesting 
public  comment 

OATE  Comments  must  be  received  on  or 
before  May  16, 1989. 

MOoniit.  Comments  should  be  sent  to 
lean  A.  Webb.  Secretary  of  dw 
Commission.  Commodity  Futures 
Tiding  Commission.  2033  K  Street 
NW..  Washington.  DC  20681. 
rem  mmumm  mromuijnm  cowTiicit 
Elizabeth  A.  Patterson.  Attorney. 
Division  of  IWiding  and  Maricets.      ^ 
Commodity  Futures  IWiding 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20561.  Telcmhone:  (202) 
254-806S. 

letters  dated  Joly  11. 1988  and  July  27, 
1988.  the  Chicago  Board  tdTrade  and 
the  Chicago  Merchantile  Bxehai^e. 
respectively,  petitioaed  the  Commissitm 
for  repeal  of  Commission  Regidation 
33.4(a)(2).  17  CFR  33.4(a)(2).  Regulation 
33.4(aM2)  requires  dut  when  a 
commodity  option  is  purchased  each 
clearing  meoiber  must  pay  to  its  clearing 
house,  each  member  must  pay  to  its 
clearing  member,  and  eadi  option 
customer  must  pay  to  his  futures 
commission  merchant  ("FCM~),  the  full 
option  premium.*  The  Exchanges  have 


'RagnkUoaSMatalM: 

I SM  n»rtpwlliw  —  m  contract  iiket  far  Hm 
twdJagrfcnwiiitllj  opMo—. 

Tba  CnmmlMiiii  aujr  (MfBate  any  bond  of 
M  •  ooBlnol  aHlcat  far  Hm  lndii«  of 
. .  wknlhaoppiicnitaaavlfaa  with  and 
cwitoi  int  Hw  raqairaMaia  of  Aa  Ad  (aa  pnvidad 
te  I  SL%  liiaoa  ngaktfona.  and  Iht  bOotviiw 
oonditkMH  aad  raqoiraMBta  with  iMpad  to  Mm 
ooamoditir  opMoa  far  whiciiiha  dootaaatta  ia 


MSMhboaidoftnda*  *  *. 

(S)  Plwrldoa  that  the  daail^  ocsuiMlfcMi 

I  of  Mi  daariat  aaariMfa,  that 


asked  the  Commission  to  ddete  tfds 
regulation  in  order  to  permit  the 
development  of  '^tuns-style 
margining"  of  commodity  options.' 

A  futures-style  margining  system  for 
optims  would  include  two  components: 
original  margin,  set  according  to  the 
underiylng  ride,  and  variation  margin, 
reflecting  tfie  daily  rhwngw  in  the  value 
of  the  premiimiL  Long  and  riiort  option 
positions  would  be  marked  to  market 
and  gains  and  losses  ]>aid  and  collected 
daily.  The  Exdianges  contend  that 
futures-style  mar^iing  would  inq>rove 
cash  flow  in  futures  and  options  markets 
generally,  thereby  increasing  liquidity 
and  effldent^. 


A.  Cation  Pilot  Program 

In  1981.  the  Commission  instituted  a 
pilot  program  for  exchai^e-traded 
options  on  non-a^cultural  futures 
contracts.  46  PR  54500  (November  3, 
1961).  Concurrently,  the  Commission 
adopted  Psrt  33  of  its  regulations, 
including  the  fiill-payment-of-premium 
requirement  of  Regulation  33.4(a)(2).  In 
explaining  its  detennination  to  imdiibit 
die  margining  of  option  premiimis.  the 
Commission  noted  diat 

A  criticai  diatiiiction  between  optims  and 
fntuies  oonliacts  traditionailjr  has  been  diat, 
with  respect  to  optians.  die  ooe-time  payment 
of  a  pnmiiHB  ghrss  tiw  option  ptnchaaer  die 
right  over  a  fixed  period  of  tiiM.  to  elect  tlw 
exerdae  oftfae  optton  without  incnring  any 
addiHonal  obligatioas  on  dda  optkn  contract 
In  contrast  dw  purchaser's  initial  payment  of 
margin  on  a  fatnies  contract  is  recopiized  ■• 
die  deposit  of  earnest  money  to  inanra 
performance  of  die  oootract  but  does  not 
represent  the  hill  extent  of  the  poicfaaaer'a 
potendalliabilHy  on  the  fotures  ooDtTM^ 

46FR54504. 

The  Commission's  decision  to  prohibit 
the  margining  of  option  premiums  was 
"intended  to  preserve  tUs  critical 
distinction."  Id.  Further,  die  Commission 
viewed  die  requirement  as  "essential  to 
the  protection  of  option  purchases  mdio 
otherwise  could  reasonably  expect  that 
an  initial  payment  of  margin  on  an 
option  contract  constituted  the  full 
extent  of  their  oblation  on  die  option." 
Id.  Finally,  the  Commission  stated  that 
"the  rule  removes  a  potentially 
significant  fa^ediment  to  die  financial 
stability  of  VCMa,  clearing  members  and 
the  clearing  organizations  and  also 


far  wlMSi  it  daara  ooBHKMBty  option 
that  each  htoTM  ooaamiaiioB 
of  it*  option 


Guatooien,  IIm  fan  aiaaant  of  eadi  option  premium 
at  tht  tima  tha  option  i*  pnidMMd. 

*  laiplMMntation  of  fataraa-aiyia  mai|iaii«  abo 
might  raqaira  the  amandBMnt  of  othw  CoaimiMion 
(•gulationa  or  hilHpratatiana.  Sat  «#  Fbiandal  and 
flayafitluM  hitiipratotion  Nfc  S   ftopw 
Acooonting.  fhnrwsillon  end  Nat  Capital  Tnetment 
of  Exehanga-'nMlad  Option  TVaimctiona,  Coom. 
nd.  L  Rap.  (OCH).  I711S  (AavHl  U,  ISSq. 


facilitates  the  monitoring,  by  the 
exdianges,  of  didr  members'  financial 
condition."  Id. 

B.  OAer  Developments 

Aldiout^  Reguktion  33.4(aH2)  has 
remained  undianged  throughout  the 
pilot  and  permanent  phases  of  die 
option  program.*  maricet  partic^iants 
have  continued  to  'ti»m»s  the  concept  of 
futures-st]de  margining  of  options.  As 
early  as  Jime  of  1962.  the  Coffee.  Sii«ar  a 
Cocoa  Exchange.  Ina  ("C8C1  petitioned 
the  Commission  to  ddete  Regtilatiao 
33.4(aX2).  The  Commission  denied 
CSCs  petition,  but  resolved  to 
reconsider  margining  of  option 
premimns  "after  the  Commission  and  ■ 
the  industry  ha(d]  gained  some 
experience  with  die  trading  of  options 
under  the  pilot  program."  *  Tlw 
following  year,  hi  a  March  13. 1963 
Fadenl  Regtstsr  release,  the 
Commission  solidted  comments 
concerning  "(t]he  advantages  and 
disadvantages  of  permittii^  margining 
of  edition  (Hemiums  paid  by  floor 
traders."  48  FR 10857, 10856  (Mardi  13. 
1963).  After  considering  comments  made 
in  response  to  that  FadanI  Emislw 
release,  die  Commisrion  published  a 
"Notice  of  proposed  ndemaldi^  in 
which  it  proposed  to  allow  oontrad 
markets  to  adopt  rules  permitting  their 
members  to  make  a  d^odt  with  reqiect 
to  the  option  premium.  46  FR  8837 
(March  a  1964).  However,  die 
intervening  dmrnnitande  of  tiie  1965 
Volume  Investors  margin  default  in  the 
gold  futures  cation  market  on  the 
Commodity  Rxchange,  Inc.  raised 
concerns  about  option  margiiiing  which 
caused  the  Commission  to  dday  further 
consideration  offnturesst^  marginiiig. 

More  recendy,  in  the  wake  of  dw 
October,  1967  market  break,  die 
Woridng  Groiqi  on  Financial  Markets 
recommended  in  its  Interim  Retort  that 
mariiet  participants  and  regulatars  stwi^ 
the  potential  for  inqiroving  bquidity 
dirough  the  use  of  fiitnres-style 
margining  of  options.*  The  WarUng 


■Owdw 
tooptiona  on 
on  apicohurai 
Ifaran 


I  fay  FMmmy  a  lasr.  «NS 


(MqrU.  ISaO;  SI  R  rs»  (i 
Options  OB  ayteaharal  fatmaaand 
■giioaharBl  phjrifcala  WON  meda  p 


siniMsi 


M 


offBcUva  Pefarvanr  a  1SB7.  St  FR  777  Omwaqra 
US7). 

•  Lettar  bom  lane  K.  Stockey.  Sacniiiy  af*a 
nwMwiwton.  to  Bmmatt  |.  Corn.  Pwiiilt  of  CS& 
dated  |«riyX.19Sr 

*  btltfimllepoftoflhtWiwkmmGni^am 
WnmiciiB/MiitotfcSuhmittodtothaPWitdMilofth* 
ltaitedStataa.May 


/  Val  tl  Mo.  tt  /  PHdiy.  Maidi  17.  MM  / 


Ooyp  Dotad  tiie  "putkukr  pKMniM"  of 
"cRWMBUftaifav*  *  'Mmnlwiwttk 
ftitMWM  ityte  mvgbiiiv.'**  la  Ui^  of  ihm 
Woridng  Onmp't  nGouaamadmtkma  and 
thai 


tfa«  CommiBiioB  now  is  ■aeHng  public 
oaammit  on  Imqm  ralatod  to  niluia*- 
ityla 

D. 


of  opUoos. 

•fOptfMllHlfi 


Uidw  Ik*  oormrt  "■todc-ctjrfe"  Option 
qrttam  tfM  option  boyar  or  "long"  mast 
pay  ttw  antiia  pwmi—  wban  tiia 
trananettoB  la  initlatad.  No  ftsAar 
paymaala  ara  raqnirad.  Hw  ptenfann  ia 
cwBtad  to  tfM  aocoont  of  the  option 
•allar  or  "ihort."  who  most  kaep  it 
poatad  aa  aaisin.  Hm  option  aellar  abo 
mnst  pat  op  riric  naciin  to  cover 
potantial  advataa  ankat  movea  in  Ua 
ob^gation.  If  tiie  option  increaaea  in 
vahia.  fta  abort  muat  depoiit  additiooal 
fmida  into  ttia  aooounL  Tbeae  fandi, 
however  are  not  transfened  to  the  lonfr 
vdw  mnat  axardia  or  ofiMt  tlia  option  in 
order  to  taaliaB  any  incrsaae  in  its  vahie. 
^  oootrast,  if  fta  option  valaa 
decraasaa.  Aa  diort  i^  wMwiraw  any 
exoeaa  finida  from  its  acooont 

Uadar  tba  propoaad  "fntmaa-atyla" 
Buogin  ^ystaai.  bodi  die  lona  and  die 
short  poritton  holders  wonld  poet  liak- 
besed  original  maigin  vvon  entering  into 
their  option  poaitioas.  Dmiiv  die  Bft  of 
the  optton,  me  option  vahn  woold  be 
meifcad  to  maiket  daily.  Any  increaae  in 
vafaw  wodd  rasidt  in  a  craAt  to  die  long 
option  holdei^s  aooonnt  and  a 
corteapondtag  debit  against  the  ahcrf  s 
aooomiL  OoBveta^f  I  any  decraaae  in 
vahia  woaU  result  in  a  credit  to  the 
short* s  aoBoant  and  a  oorrssponding 
dsMt  to  me  longro  sccomL  Tuna  uie 
caah  flows  in  option  contracts  would  be 
symmetric  wMi  those  in  nrturss 
oontracta.  Urn  ahsngs  in  the  margin 
system*  howevsTt  would  not  aher  the 


I  of  each  parly  s 
a  rimrf  a  potential 
for  loos  would  rsBMiB  eseentiuly 
nnlimitad  v^ile  die  long  would  never 
pay  more  than  the  value  of  the  original 

Hie  difTerences  between  die  cuitent 
stodi-atijda  maigin  sysism  and  the 


are  iUnalraled  by  the  following 
examplaa.  In  aadi  case  aaaome  diet  an 
at-a»money  cefl  with  an  exerdse  price 
of  270  ami  itety  daya  to  expiration  is 


I  compaadkig  pnaMal  I 
"     "   tr.l 


purchased  for  a  pramiam  aflB4MMi 

Pardiar  uiimai  that  the  mfariima 

tick  in  bodi  dm  hitares  and  1h»  optioB  is 

Bxamph  1:  Option  Valm  DacmmeB. 
At  cxpiratiaB  dM  fotures  price  has  fallen 
below  die  exerdae  price  and  the  option 
ejqrirea  out-of-dia  money.  Under  bodi 
stodc-style  and  fntures-st^  maigfaiing, 
die  kmg^s  loss  is  limited  to  die  initial 
premium.  On^  die  tfaning  of  die 
pajfments  differs. 

Stock-Style  llAnomiNO 


Long 

Start 

D^I-ftVSM 
sMtonritadi. 

iiiiiiiii  Moa*nii 

Diyl-foHiM 

Jwy^WWmsitfn- 

<^r€«p«Btieia 

RmmES-SrvuE  Marommg 


Lmg 


Example  2:  Option  Vahitlacnaaat. 
By  ejqiiration  dhe  futures  price  has  risen 
above  the  exerdae  price  to  28S.  Hie 
option  is  "in  the  money"  by  15  points 
and  die  premium  is  ^.SOO  9B00  x  15 
points)  per  contract  Under  both 
systems,  die  long's  profits  are  the  same. 
Again,  only  die  tfaning  of  the  payments 
diffvs. 


Stock-Style  MMtOMMe 

LoRa 

Start 

pw«w  cusimi 

noSHnasMrMiOl 
optan. 

PMnhmnMiMSftom 

lDn|ptofe«ilia«BkL 
Ourt  as  IH»I» 

toiislnorasMin 

wiMalaaSen 
SoMon  o««r  Sm  ■•  ol 

giinofltaOQL 

O^rSD-UsMMN 
paMBnhytaylnaSw 
•paoMfarSrjoaiors 
iDwsiiUooiMntih 

RminM  Style 


Lone 

Start 

D^yi-jPMIiMM 
0iVS-8S-OMrnS0l 

oi|Sci»cBa«m 

wMonort^Boa 

porttan.lfta^li 

NRUffWdL 

Diyl-ffi 

o^rt-aa 
optam 

«tno 

DWO»-< 

kMlHI 

MliM 

NvsaO 
Ml«al 

JariM 

Md. 

W 

■tool 

UtoRfll 

The  long  mi^t  also  chooaa  to  exerdse 
the  in-the-money  calL  Exardaiiig  a 
fiitures-shrla  option  is  anakflous  to 
taking  deuvery  on  a  futures  position,  in 
order  to  receive  a  cash  commodity  by 
takhig  d^veiy  on  a  futures  contract,  the 
long  must  pay  die  setdement  price  of  the 
futures  contract  prevailing  at  die  time  of 
ddiveiy.  Similariy.  fai  order  to  obtain  a 
futures  podtion  by  exercising  an  option, 
the  long  must  pay  the  setdement  price  of 
the  option  prevaUing  at  the  time  of 
exerdae.  In  odierworda,  dm  long  must 
pay  the  full  pteiuium  mariced  to  maivel 
on  die  day  dF  exodee.  Under  a  fntnrea- 
'atyle  maigiutaig  system,  dds  payment  is 
o&et  by  die  variatioB  pays  reoetved  by 
die  kB«  during  dw  Ue  of  te  option.  TW 
differences  between  mis  pncedsreand 
die  exetdee  of  atock-atyla  options  are 
demonstrated  in  a  final  exaniple. 

Example  S:Eiurd$e  of  In-tito-atooey 
G)Btiao.  Aa  to  Bxampla  X  die  fbtmea 
price  has  riseato  285  by  September.  The 
hji«  option  hoUsr  deddes  to  axM 
diecalL 

Stock-Style  Marqmmg 
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Start 
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eisiaRitaw 

fltsmFMuras 

poiWwto— tartii 

pemhM  is  ■■awM»' 

WBtathy  —  riiiHn 
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Futures  Style  MARGMMo-Conlinued 


Long 


0|p«onpiMMonlieloMd 
ilik  9twf0n  toi 


poriaonk 


OpimpoManitotoMd 
wntMtoM 


m.  Potantial  AdvaotagM  of  FkitiBM- 

Styla  Mav^oiiis 

The  Exdianges  foresee  a  number  of 
benefits  arising  from  fatures-atyle 
margining  of  options.  The  primary 
ben^ts  identified  would  be  the 
potential  for  more  efficient  cash  flows 
across  markets  and  a  rMulting  decrease 
in  the  potmtial  for  defaults  occurring  as 
the  result  of  the  inability  to  secure  thiid- 
party  financing  for  long  futures  based  on 
long  option  values. 

In  diis  oramection  the  Exchanges  point 
out  diat,  at  present,  certain  spread  or 
risk  neutral  positions  can  give  rise  to 
substantial  funds  requirements  due  to 
asymmetrical  cash  flows.  The  problem 
arises,  for  example,  ndiere  a  short 
fotures  position  is  hedged  with  a  long 
call  optioo.  If  die  short  price  of  die 
fotures  porition  increases,  die  value  of 
die  call  also  increases.  However,  die 
trader  cannot  apply  the  increased  opttcm 
value  toward  the  corresponding  loss  in 
die  futures  positioo.*  Instead,  the  trader 
must  put  iq>  fonds  to  pay  the  fotures 
variation  requirement  Similar  cash  flow 
shortages  can  arise  Cor  traders  htriding 
arbitrage  positions  sudi  as  convenians. 
reverse  oonversions,  and  box  qireads. 
The  Rxrhanges  state  that  sudi  problems 
may  be  particularly  acute  when  diere 
are  major  maricet  moves. 

Widi  fotures-style  maiginiiig  of 
options,  diese  asjrmmetiical  cash  flows 
could  be  eliminated  or  reduced.  Each 
increase  hi  an  option  position's  value 
(long  or  short)  would  rcwult  in  a  related 
variation  payment  whidi  would  be 
accMsible  to  die  option  trader.  The 
trader  could  in  turn  put  his  option  gains 
toward  margin  payments  on  other 
positions  with  corresponding  losses. 

The  Exdianges  also  state  that  market 
liquidity  would  increase  under  a  fotuies- 
style  maigining  system  because  the 
incentive  for  eariy  exercise  of  options 
would  be  reduced.  Under  the  present 
system,  an  option  purduser  can  realibte 
increases  in  the  vidue  of  an  option  only 
by  offsetting  or  exercising  that  option, 
lius.  some  long  option  holders  may 


choose  to  exercise  dieir  cqitlons  eariy  in 
order  to  obtain  the  option  fwofits.  This 
possibility  of  eariy  exercise  acts  as  a 
disincentive  to  writing  options  due  to 
the  uncertainty  it  creates.  The  dally  pay 
and  collect  feature  of  die  futures-style 
system  would  eliminate  the  incentive  for 
eariy  exercise. 

The  Exchanges  assert  that  fotures- 
style  maigining  also  may  reduce 
finandng  requirements  for  market 
partidpants.  Under  the  present 
maigining  system.  FCMs  are  exposed  to 
finandng  risk  because  long  option 
equity  cannot  be  used  to  make  variation 
margin  payments  m  diort  option  or 
fotures  positions.  Moreover,  financing 
based  on  option  equity  may  not  be 
readily  avidlable  to  miaiket  partidpants 
because  many  banks  are  reluctant  to 
provide  such  finanring  due  to  option 
volatility  and  the  uncertain  legal  status 
of  options  as  coUateraL  Futures-style 
options,  with  their  variation  pay  and 
colled  feature,  would  reduce  the  need 
for  market  partidpants  to  borrow 
against  their  long  option  equity.  Thus. 
FCMs  no  longer  would  be  exposed  to  a 
credit  risk  b^ond  their  omtroL 

Some  operational  effidency  may  also 
be  gained  dirough  the  adoptiim  of 
fotures-style  margining  of  (qitioos.  Once 
such  a  system  were  in  place  for  aU 
option  contracts  on  a  contrad  market, 
the  exchange  would  be  able  to  mAjntwtn 
one  basic  margining  system,  for  opti<m 
and  fotures  contracts.  Exchange 
members  would  benefit  hi  die  same 
manner. 

IV.  Poteotfal  Conoams  Raised  By 
FUures-Style  Margining 

One  area  of  concern  widi  respect  to 
fotures-style  margining  would  be  the 
increase  in  leverage  wdiich  would 
acconqmny  it  A  long  would  be  required 
to  put  up  a  mailer  initial  payment  to 
purchase  a  given  option  than  he  would 
under  the  current  system.  This  could 
introduce  the  risk  of  default  in  instances 
wdiere  long  positions  are  not  paid  in 
full.* 

Another  issue  is  the  extent  to  i^ch 
customers  will  understand  the  scope  of 
their  liability.  When  the  (qition  pilot 
program  was  instituted  in  1961.  the 
Commission  died  customer  (and  trader) 
confosion  over  fotures-style  margining 
as  the  primary  reason  for  requiring  full 
payment  of  option  premiums.  The  full 
premium  requirement  was  viewed  by 
the  Commission  "as  essential  to  the 


protection  of  option  customers  who 
otherwise  could  reasonably  expect  that 
an  initial  payment  of  margin  on  an 
option  contract  constituted  die  fuU 
extent  of  their  obligation  on  the  option." 
46  PR  54504. 

The  Commission's  early  concern  over 
customer  confusion  may  retain  some 
validity  today,  particularly  because  full 
payment  of  premiums  on  commodity 
options  has  been  required  for  a  number 
of  years.  The  Exdianges  admowledge 
that  die  instifotion  of  fotures-style 
margining  would  require  ma|or 
exdiJange  efforts  to  educate  market 
partidpants.  Of  course,  fuU  and  accurate 
disclosure  of  potential  liability  also 
would  be  necessary  at  the  time  an 
option  position  was  entered  in  order  to 
ensure  investor  ivotection.* 

A  perhaps  more  significant  source  of 
confusion  could  be  Ae  differences  in 
option  pricing  which  could  result  from 
fotures-style  margining.  Option 
premiums  potentially  would  be  hi^ier 
under  a  fotures-style  system  because 
shorts  would  demand  a  higher  price  to 
compensate  for  the  loss  of  interest 
income  on  the  full  premium  ««H  loogs 
would  be  willing  to  pay  a  higher  price 
because  they  would  be  gaining  such 
interest  income.  To  the  extent  a  uniform 
system  of  margining  is  not  in  place, 
market  partic^ants  wpokl  have  to  be 
made  aware  of  the  efiEecta  of  margining 
systems  on  pricing.  For  exanqde. 
identical  options  on  the  same 
commodity  traded  at  difleieut 
exdianges  might  have  si^iificandy 
different  premiums  if  one  »»«*»i^  used 
fotures-s^e  mufginii^  and  the  other  did 
not  Moreover,  diis  pricing  inconsistency 
also  could  affect  various  strategies,  for 
example,  potentially  negating  the 
usefiibiess  of  certain  "buy-write" 
strategies. 

In  this  connection,  the  Commission 
believes  based  on  past  experience  with 
maigining  proposals  that  diere  could  be 
substantial  costs  to  the  industry  in 
making  a  transition  to  fotures-style 
maigining.  It  is  unlikely  that  aU 
exdianges  would  be  ready  (or  willing) 
to  switdi  from  stodc-st]ie  option 
margining  to  fotures  style  option 
maigining  at  the  same  time.  Thus  FCMs 
tradihig  on  more  than  one  exchange 
mi^t  incur  significant  operational  costs 
in  order  to  maintoin  multiple  option 


*  or  oounK  Ih*  Imfar  may  obtain  the  exceM 
hMb  b)r  •urdiias  or  oAattiiig  Hm  optiaa  but  Ihto 


wndd  aUminatt  Ifaa  hedse  ttntagy  orraqnin  n- 
eatabliahing  Ifaa  optkm  with  tha  anaoiiw 


■Of  oootaa.  FCMs  wxMild  remain  free  to  require 
an  initial  payment  equal  to  the  vahie  of  the  option 
premium,  la  any  event,  nnder  a  futaieaatyle 
margining  ayeteai.  PCMe  coiild  be  expected  to  apply 
the  same  atandarda  of  craditwarlliiaeea  to  option 
CMStanwn  that  they  apply  to  Intnraa  < 


•  Both  the  CoMmiariaa  aad  Ike  NPA 
that  ia  aonw  iaMaaoet  optia 
to  the  public  tbra«(^  {raodalant  I 
of  ririL  Tkeee  ceaea  oAaa  involve  aaaerlians  by 
optiona  aaleapenona  thet  becaaae  the  fMI  optioa 
premium  is  paid  up  nont.  "fr^hfiie  aiv  riak-free 
inveetments.  Any  adoption  of  lef  ee  etjfle 
maigining  oooU  create  additional  or  ditfMeni 
wuceim  about  baadulattt  mailntiag  I 
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maiffDing  lyttaBS  and  to  oomply  with 
dilhwmt  cfitclocure  requirements  for 
(Bfhrent  exchange*.  Customer*  could 
find  themselve*  subject  to  muh^e 
requirement*  •*  weD.  lid*  piecemeal 
change  oookl  be  avoided  by  instituting 
fotnre*-«tyle  maigining  acroes-the-board 
after  aU  cxdmnge*  had  adopted  futures* 
style  margin  rale*,  but  audi  an  approadi 
mi^t  delay  impiementatioB  of  the 
cjr*teB  fv  an  indefinite  period  of  time. 

Moraovar.  even  if  all  axdianges 
intradaoed  futuie*  *tyle  nmnining 
eimultanoooaly  there  would  be  a 
necessary  transition  pnriod  during 
landmark* 


vdiich  exchangee  and  market 
partidpanta  would  be  required  to  deal 
with  both  stodt-styia  and  lbture»<tyle 
maiginliH  systasM.  Bicanaa  of  the 
impact  01  futures-style  maigining  on 
option  pricing,  oohr  a  nswly-is*a*d 
option  *efi*e  could  be  maigimMJ  in  the 
.  Any  pnviouriy- 


margini^  under  the  exlating  *tock-«tjrle 
*y*tanL  "nmt  a  changa  to  futurea-style 
maighiing  would  aacaeeitate  the 
maintenance  of  a  two^iewd  meigining 
*y*tem  for  a  period  of  tima. 

V.Ban*slfcr< 


Hm  Commiaaion  invita*  tattarastad 
person*  to  conunent  on  die  foregoing  a* 
wdl  a*  any  additional  iaaoea  conraming 
fotuiea  atyle  aiaigining.  in  particular,  die 
CoBiBtt90ioD  ^fnff^y^if^|tf8>^  flttmiPffHiffft  lO 
addreaa  dm  following  i**oe*: 

1.  Tha  nature  and  extent  of  potential 
benefit*  rendting  from  foture*-*tyle 
margining  to  (a)  clearing  otganiiation*. 

(b)  FCM*.  (c)  floor  tradm,  and  (d) 
cuatomef*. 

2.  TIm  nature  and  extent  of  potential 
liak*  created  by  fature*-*tyle  m«tg»n<nfl 
to  (a)  daaring  oiganiiation*.  (b)  FCM*. 

(c)  floor  tradnr*.  and  (d)  caatomer*. 
8.  The  nature  and  extent  to  whidi 

cuatomer  protection  i«*ue«.  including 
potential  fraudulent  marketing,  wooM 
anaa  under  tte  ptopoaiii  and  *ogge*ted 
meana  of  addreaaing  dioee  i**ue*.  such 
a*  enhancing  riak  di*clo*ure 
requirement*. 

4.  The  natare  and  extent  to  wrhidi 
operatioaal  difUcdtie*  would  ariae  from 
implementation  of  foturea-atyle 
margining  and  ameeted  way*  to 
mtoimlia  each  dimcuhie*. 

6.  Whether  the  hnpleaMntotion  of 
falBf  aa  tj  ia  margining  would 
nacaaaltala  dm  craaticn  or  *Bhancement 
of  other  aafeguard*  *uch  a*  additional 
aaaaaamant*  for  market  partidpanta 
caRjpng  wigapoanian*  conceniiaiaa  m 
particular  contract*. 

a.  yyhatimr  luturea-atyle  maigining 
would  afhd  maiket  liquidity  l^ 


ffhfg**^  die  identity  of  market 
partidpanta. 

7.  Whadier  the  benefit*  and  liak*  of 
faturo**tyle  maigfadng  would  be  any 
different  under  gros*  margin  and  net 
margin  syitams. 

&  Whether  die  benefit*  and  riak*  of 
foture*-*tyle  maigining  would  be 
different  dqiending  on  the  nature  of  die 
underlying  commodity,  e^.,  phyaical 
commoditiefl  as  contrasted  to  atodc 
indices. 

9.  Whedm  the  potential  diet  aome 
lytiona  traded  on  foturea  markets  might 
be  foturea-atyle  udiile  others  would  be 
stock-style  would  create  significant 
problems  and  udiat  thoae  problema 
would  be. 

la  Whether  the  propoaed  dichotomy 
between  foturea  style  options  traded  on 
foturea  manceta  and  stodc-stjde  options 
traded  on  securities  markets  would 
create  aigiilucant  problems  and  what 
those  proUems  would  be. 

11.  Whether  die  proposed  deletion  of 
Regulation  33.4(a)(2)  and  the  proposed 
inqilementatian  ctf  fbtures-style 
margining  would  aecessitete  additional 
diai^sea  to  die  Commission's 
regulatiooa. 

12.  Whathflc  there  are  alteraativa 
meana  of  obtaining  die  benefite  of 
fotuiea  atyle  ■"•o'^"fl  For  exaaqde. 
could  ayannetilcal  caah  flows  be 
achieved  whfle  requiring  full  pa]finent  of 
the  piemiumT  Or.  could  the  aaacvtad 
benefite  be  achieved  vdiile  limiting 
foture*-*tyle  maigining  to  certain 
cla**e*  of  trader*  (e.g..  inatitationa)? 

Copie*  of  the  Exchange*'  petition*  fat 
rulemaking  will  be  avaUable  for 
inapection  at  the  Office  of  die 
Secretariat  Commodity  Fkiturea  Tiding 
Comndasion.  2033  K  Street  NW.. 
Wadiingtoa.  DC  20681.  Copie*  may  alao 
be  obtained  Arou^  the  Office  of  the 
Secratariat  at  the  above  addraaa  or  by 
telephonii^  (202)  254-6314.  Any  parami 
interested  in  autnnitting  written  data, 
view*  or  aigumente  on  the  propoaed  rale 
amendmoDta.  ihould  aand  *uch 
commente  to  Jean  A.  Webb,  Secretary, 
Commodity  Foturea  Thiding 
Comndaaion.  2033  K  Street  NW^ 
Waahington.  DC  20581  by  dm  apedfied 
data. 

lasoad  te  Waddogton.  DC  on  Mardi  14, 
198B,  lijr  dw  Gonuninlon. 
fsan  A.  wabo, 
Secntary, 
(PR  Doc.  «-8a4S  POad  t-48-10;  Mi  am] 
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R  btemal  Revenue  Service. 
Treasury. 

ACnONE  Notice  of  public  hearing  on 
propoaed  regulation*. 

tumm/mr.  Thia  document  provide* 
notice  of  a  public  hearing  on  propoaed 
regulation*  relating  to  the  requirement 
that  certain  paymento  muat  be  reported 
to  die  International  Revenue  Service 
and  that,  in  certain  inatancea,  20  peicent 
of  a  reportable  pajrment  muat  be 
deducted  and  withhdd  under  aectioa 
3406  of  the  Internal  Revenue  Code  of 
1964  (26  U.S.C  3406). 
OAm:  The  pubHc  hearing  wiH  begin  at 
lOM)  ajn.  on  Tfaunday.  )inie  16. 1900, 
and  continue,  if  neceaaaiy.  at  die  aame 
time  on  Friday,  )une  16. 198a  Outiinea  of 
oral  coamante  muat  be  delivered  or 
mailed  by  Thuraday,  May  25. 190B. 
AOOima:  The  pubUc  hearing  will  be 
held  in  the  ULS.  Auditorium.  Seventh 
Floor.  7400  Corridor,  btemal  Revenue 
Building,  nil  CtMwtttutian  Avenue. 
NW..  Waahii«tan.  DC.  The  requeate  to 
•peak  and  outUnaa  of  oral  commente 
diould  be  aubmitted  to  the 
Comndaaioner  of  Internal  Revenue,  Attn: 
CCOORPfTJl  (INTI^«2-86). 
Waahingtaa.  DC  20284. 
ran  niRfMBI  MraMMTION  OONTACrt 

Robert  Boyer  of  the  Regulation*  Unit. 
Assistant  Chief  Counael  (Coiporate), 
internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washingtan. 
DC  20224.  tdephone  202-666-3835  (not  a 
toU^oecall). 

aWMflHNTMIV  MPOMMTMMC  The 

sulked  of  the  puUic  hearing  rdates  to 
proposed  ragnlationa  under  aedion  3406 
of  the  Internal  Revenue  Code  of  1054  (26 
U.S.C  3406)  on  the  requirement  that 
certain  paymente  must  be  reported  to 
the  Internal  Revenue  Service  and  that, 
in  certain  inatances,  20  percent  of  a 
reportable  payment  must  be  deducted 
and  widihdd.  llda  proviaion  was  added 
to  the  Code  by  section  104  of  the  foterest 
and  Dividend  Tax  Comidiance  Ad  ot 
1983  (Pub.  L  96-67, 97  Stat  360.  371). 
Theaa  amendmente  are  proposed  to  be 
issued  under  die  authority  contained  in 
aection  3406(a),  aectton  8011(a),  section 
6042  (a),  (b),  and  (c),  section  6043, 
aedian  (a)  and  (c).  aection  6045,  section 
«M0  (a),  (b).  (c).  and  (d),  and  section 
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aOBOA.  Qb  Psfaniaiy  2011881b  a  nottoc  of 
propo— d  whrBiaHng  inlamitkf 
section  S406  of  th*  btanuJ  RsvaoiM 
Cod*  of  1884  WW  puUiahMl  in  dM 
FadMd  Kifiilv  (53  FR  8881). 

Hm  rain  of  1 80Leoi(aX3)  of  die 
"Statement  of  lYooednnl  Ridee"  (28 
C7R  Part  801)  fhan  apply  widi  mpect  to 
die  public  hearing.  Psnoos  who  have 
mbodtted  onrnmentt  wldiin  die  dme 
prescribed  in  die  notice  ^prapoeed 
ndenuldng  and  who  also  derira  to 
present  oral  oounnents  at  die  bearing  on 
die  Bwposed  rndations  shoold  sobarit. 
not  later  than  Tborsday,  Mqr  28, 1988. 
an  outline  of  tiie  oral  comments  to  be 
presented  at  Oe  heating  and  die  dme 
they  wlifc  to  devote  to  eadi  sobfect 

Bach  speaker  wOl  be  limited  to  10 
minates  for  an  oral  preaentatian 
exclusive  of  the  time  ooneomed  bjr 
qaestiflw  fraa  Ike  panel  far  die 
1  and  aasware  to  f 


lof  oootroUedj 
restiicdons,  attendees  eeanot  be 
adndttad  bejroad  die  bbby  of  die 


An  agenda  showing  dm  BchedaliE«  of 
the  qieakers  will  be  made  after  ontlines 

of  the  agenda  wOl  be  available  ftae  of 

I  at  I 


IntWHll 

Chief.  RegahHom  UdtAM^Btcnt  Cftfcf 

Comma  (Omptmati): 

[FR  Dob  a»-anK  PBed  S-ie-8i(  8g45  ub] 


OfHcn  of  llw 
32CFRFwt2i4 


nvadon  of  InlonMrtlon  Act 


;  OfBoe  of  the  inqiector  General 
(OK:).Debnee. 

AcnowPrapoeednde. 


OfBcei 

desipMled  a  Dob  CompoMnt  lor  ^ 
peipoeus  of  ta^Miiiing  to  reqnesli 
made  pamaant  to  the  Aaedom  of 
InfomttoB  Act  ffCXA).  Ibis  ] 
rale  ( 


request  infiwaatfoB  boai  the  Offiee  of 
dm  inspaetar  GsMnI  ander  the  FCXA. 
OiAm:  Written  comments  must  be - 
reoshradbf  April  V.isaa 
aoONSME'Send  eomi^^rtate  dM. 
Assistant  Biredoi;  FOIA/PADIviitak 


Assistant 

Invesdgatfona.  Room  lOli, 
Navy  Drive.  Arii^taa.  VA  2008. 


lAHV  MPONMMIOIt  fal  PR 
Doc.  88-28271  appearing  on  Decmnber 
13, 1088.  dm  Office  of  the  Seoetaiy  of 
Defense  pnUiriied  a  notice  announciiw 
dierederignationofdieDepeilmaitof 
Defense.  OtBce  of  the  hspector  General 
as  a  DoD  Component  for  responding  to 
FOIA  requests. 


Freedom  of  information. 

AoconlinA^,  Tide  32.  Chapter  I, 
Subdiapter  P.  is  proposed  to  be 
amended  to  add  Part  284  as  bdlowa: 


PART  284-OFnCE  OF  THE 
M8PECT0R  QENERAU  FREEDOM  OF 
INFORMATION  ACT  PROQRAH 


284.1 

284J  Apf^toAa^. 

2813  ~ 

28M  OIC'VMiicda" 

28CS  PoUqr. 

284JI  Reqraarfltilitief. 

2847  IVocedmea. 

284.8  Ammal  Reports. 


ifssa^(rouG|. 


Airihsri^^SU&a  882,  Mrasnded  by 
FrMdoiB  of  foCannstian  ReConn  Act  of  188^ 
32  Cnt  Psrt  888.  and  St  CVR  Fut : 


{284.1 

lUs  Part  establishes  dw  policjr  and 
sets  fordi  die  pncedsNe  by  wUch  the 
public  may  ditain  infarmation/reooide 
from  the  OCBoe  of  the  Inspector  General 
(OIG)  under  die  Fkeedom  of  fadormatian 
Act  (FOIA).  It  implements  Tide  S.  US£. 
5S2.  as  amended  by  tte  Fkeedom  of 
Infonudon  Reform  Act  1988k  32  CFR 
Part  285  and  32  CFR  Pert  280. 


1204.2 

The  provisians  of  this  Pert  are 
applicable  to  all  eleaieats  of  dm  CHG 
and  govern  the  praoedares  by  which 
records  may  be  released  andsr  the 
FOIA. 

(a)  Tte  oiganitatinn  of  dm  C»G 
Indudes  dm  Haedquarters  kicstad  to 
Waahiagton.  DC.  oonsisd^  of  dm 
Inqwctor  General  Dqmty  Inspector 
General  the  A  ssislsnt  hmpector 
Geasral  (AIQ  for  Analysto  and 
FoUowiVb  thaAiG  iv  Aadit  Mfcy  and 
Ovarii^,  the  AiG  far  Andidng  with  tto 


Slataa  (OONUS)  and  Hawaii  the  AIG 
for  Crtoilnal  Investigations  PaliCT  ^id 
Oversi^  dm  AiG  for  toveedgetfcnm 
widi  its  field  eieawnts  kicatad 
diroa^mirt  dto  CONUS.  Hawaii  mid 
Europe,  the  AiG  for  Adsrinietntfoa  wd 
faifoimatton  Managsmenl  the  AIG  far 
Special  Programs,  the  AIG  for 
Inspections,  and  the  Director.  IG 
Re^onal  Office-Borope  (XabQE)  toeetod 
to  Wiesbaden.  Gensany.  Tbe  IGBOB 
has  repreeentatives  ■Hg—**  from  the 
AIG  for  Investigadons.  toe  AIG  for 
Inqtections.  the  AIG  for  AnAting  and 
the  AIG  for  Special  PHyaius.  who  fettl 
die  itfsrions  of  dwir  respecdve  OIG 
elements. 

(b)  The  'Thganizathm  and  Staff 
Listing^  (biqieclor  General  Defense  List 
PCH)L)  1400.7*).  provides  Ofganizatioa 
charts  for  the  OIG  iJ*t|»iTrtf  and  mafli^ 
addresses  of  all  OIG  operatfa^  tocatlons 
and  will  be  made  available  to  the  public 
tqion  writtoi  request. 

(c)  As  an  independent  and  objectiTe 
ofBce  to  die  Department  of  Oeftmse 
(DoD).  the  mission  of  the  OIG  is  toe 

(1)  Condod  supervise,  monitor,  and 
initiate  audits.  i«««ft«'Hi'«f  and 
favestigaKons  relatiag  to  prq^ams  and 
(qwrations  of  dm  DoD. 

(2)  PRndde  leedetahip  and 
coordination  and  I 
for  activities  A»«^gFH»(l  to  i 
economy,  efficiency,  and  ( 
to  die  administration  ti,  and  to  i 
and  detect  fraud  and  abase  in.  i 
programs  and  operatioas. 

(3)  Provide  a  means  for  fceepii«  dm 
Secretary  of  Defanee  and  the  Corpses 
fully  and  caumHiy  infonrnd  aboat 
probleem  aid  defidenctoe  raiaitog  to  dbe 
administration  of  encfa  progmem  ^al 
operations  and  the  necessity  for  and 
progrem  of  oonectiva  action. 

(d)  Ftodwr  infanmttoa  regar^Bi^  dm 
reqionaibilities  end  fancdoos  of  die  OIG 
is  enoompaaeed  toPubUc  Law  90-452. 
the  "Inspector  General  Act  of  1970."  aa 
amended  and  32  CFR  Part  373L 

(a)  Tne  products  of  data  coaqdatioB, 
resgardless  of  phyrical  form  or 
characteristics,  made  or  received  by  any 
element  oi  lueOIG  to  comecdon  with 
the  transaction  of  pnbttc  bnsiaess  and 
preserved  by  the  OIG  as  evidence  of  the 
OTganization.  pohdee.  fnnctians, 
decisions,  or  procedures  of  the  OIG. 
Sudi  raoords  indnde  current  data  and 
are  not  limited  to  permanent  or 
historical  data. 
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(b)  TUs  (kflnMott  of  "racocds"  doM 
notlDdndK 

(1)  Obfacta  or  articles,  tnch  m 
ttnctorat.  fnmUnro.  polntingi. 
■ca^tmo.  thr— dimontiopal  modab. 
vehidao  and  asuUwiant  and  timilar 
itams.  v^tevar  mair  historical  valua.  or 
vahia  as  avldanoa. 

(2)  Library  and  nrasaam  material 
made,  aoqotaad.  and  (nasmvad  solely  for 
refJsrenoe  or  axhibltioii. 

(3)  Commercially  exploitable 
resources  hichidlngi  bat  not  limited  to. 
fominlaa.  designs,  drawings,  map 
Goaqrilatton  mannscripts.  map  research 
material  and  data  or  computer  programs 
that  were  not  created  for.  or  are  not 
being  used  as.  primary  sources  of 
information  about  die  OIG 
organlxatiaiis.  polidas.  functions, 
dedsioos  or  procedures.  This  does  not 
inchide  the  underlying  data  which  is 
processed  and  produced  by  computer 
programs  whitm  may.  in  some  instances, 
be  stored  with  the  propams. 

(4)  Unaltered  publications  and 
processed  documents,  such  as 
regulations,  manuals,  directives, 
instmctioas.  maps,  charts,  and  rdated 
materials  that  are  availafale  to  the  public 
throu^  an  estabUsfaed  distribution 
system  by  sale  or  without  chaige,  such 
as  documents  available  through  die 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 

(5)  Anything  diatM  not  a  tangible  or 
docamentary  record,  such  as  an 
individual's  memory  or  oral 

(0)  Psrsonal  notes  or  other  like 
reotvds  of  an  010  employee  not  subject 
to  agency  creatiao  or  retention 
requirements,  created  and  maintained 
exdusiv^  l^  ttie  employee  for  his/her 
ccmvenience.  and  not  made  availaUa  to 
any  otfier  employee,  or  otiierwise 
dissaminatad.  or  filed  with  OIG  records. 

(7)  Infbtmatian  stored  widiin  a 
conqmter  for  wdiich  diflra  is  no  existing 
conqniter  program  or  printout. 


IIMJ 

(a)  General.  (1)  It  is  the  policy  of  the 
OKS  to  promote  public  trust  by  making 
the  maximum  amount  of  infomation 
available  to  the  pid>lic  with  due  regard 
for  the  protection  of  records  that  may  be 
spadflcally  axenqrted  from  release 
under  the  FOIA  or  prdiibited  by    - 
statutory  or  otfier  regulatory 
reouirements. 

(2)  Records  tfiat  may  be  withheld 
under  the  FOIA  exen^tions  wiU  be 
released  mdien  it  has  been  determined 
ttiat  no  governmental  interest  will  be 
ieopardized  by  their  release  and  no 
incoosistancy  witfi  other  statutory  or 
regulatory  rsquirements  exist  The 
determination  of  whether  ggvarnmeotal 


interests  win  ba  Jaopardind  by 
relaasbig  die  raoords.  or  other 
prohibittons  against  release  exist  is 
within  the  sola  diicratian  of  the  tadtial 
Denial  Authoslttaa  ODAs)  or  AppaData 
Audiority  identified  in  i  2840.  or  odier 
higfaar  authority. 

Ts)  Raoords  may  be  widihald  firom  die 
piMc  oqly  aa  audiorind  by  5  U.S.C 
5S2.  as  amended,  and  upon  tibe 
daterminatioa  of  die  IDAS  or  Appellate 
Authority  tfiat  die  raoords.  or  portioos 
tharetrf^  are  exempted  or  prohibited  from 
release. 

(4)  Any  request  for  OIG  records  diet 
eidier  en>lidtly  or  impliddv  dtea  the 
FOIA  wiU  be  proceessd  under  the 
provisions  set  fordi  in  diis  Part;  or.  in  the 
event  the  request  is  from  die  subject  of 
die  records,  under  die  Privacy  Act 
unless  die  record  is  in  a  system  of 
records  exempt  from  release  under  that 
Act 

[b)  Availability  ofReamk.  (1)  A 
reocnd  must  exist  and  be  in  die 
possession  or  control  of  die  OIG  at  the 
time  of  the  request  to  be  considered 
subject  to  release  under  FOIA.  Mere 
possession  of  a  record,  or  identifiable 
portions  dmeoC  does  not  assume  OIG 
ownnsl4>  and  any  such  records  or 
portions  wiU  be  referred  to  the 
originating  agency  for  a  release 
determination  and/or  direct  reqionse  to 
the  requeeter.  Tliere  is  no  obligation  to 
create  nor  compile  a  record  to  satiafif  a 
FOIA  rsquest;  however,  the  OIG  may 
compile  a  record  from  available  data 
when  doing  so  would  result  in  a  mrae 
useful  response  to  die  requester,  or  be 
less  burdensome  to  die  OIG  dian 
providing  die  existing  records,  and  die 
requester  doee  not  object 

(2)  When  a  reouest  seeks  records 
which  are  part  m  an  ongoing  audit 
inspection,  or  investigation,  die 
requester  win  be  adviMd  of  such 
(subject  to  die  'Txchisions'*  under  the 
FOIA  identified  in  Appendix  B  of  diis 
Part)  and  asked  if  he/die  objects  to  the 
request  being  held  in  abeyance  pending 
completion  of  the  respective  audit 
inspection,  or  investigBtion.  lUs 
procedure  does  not  apply  to  the 
foUowing  types  of  records  widiin  the 
above  mentioned  files: 

(i)  Any  documents  cleariy  in  the 
pwlic  domain,  such  as  exoeipts  from 
nonexempt  publications  or  unsealed 
court  rsooru.  wOl  be  released  to  die 
requester  so  long  as  die  release  wiU  not 
Jeopardiie  or  interfere  widi  die  ongoing 
process. 

(ii)  Any  documents  provided  by  the 
requester  will  be  released  to  him/her  or 
his/her  duty  authosind  representative, 
so  long  aa  die  relaaaa  wQl  not  Jeopardize 
or  interfare  with  die  ongoine  process,  is 
consistent  with  any  apfuicaMB  (HG 


Mvaqr  Act  rales  and  procedures:  and. 
where  dw  requester  has  provided 
infbnnatiao  mat  is  company 
proprietary /ooofldentiaL  cotiflcation 
diat  die  reqjiiester  is  actfaig  as  die 
conqiany's  repreeentativa  has  been 
received  fai  accordance  widi  die 
procedures  outUned  in  1 284J(aX4). 
These  records  will  be  provided  as  an 
interim  reqionse  to  die  initial  request  If 
the  requester  objects  to  his/her  request 
bdng  held  in  abeyance,  dim  an 
annoprtate  release  determination  shall 
be  made  consistent  widi  the  statutory 
I»ovisions  of  the  FOIA. 

(3)  A  request  made  by  an  individual 
for  access  to  a  rsoord  pertaining  to  him/ 
herself^  hereinafter  referred  to  as  a 
personal  record,  vdiidi  dtes  die  FOIA 
and/or  implementing  directives, 
regulations  or  instrnctians  thereto,  will 
be  processed  under  the  provisions  of 
that  reference.  A  request  made  by  an 
individual  tat  access  to  his/her  personal 
record  ndiidi  dtes  die  Privacy  Ad  and/ 
or  implementing  directives,  regulations 
or  instructions  thereto,  will  be  processed 
under  the  provisitms  (rf  diet  refBrenca.  A 
request  made  by  an  individual  for 
accees  to  his/her  personal  record  wdiich 
dtes  bodi  Acts  anid/or  hnplementing 
directives,  regulatians  or  instructions 
thereto,  or  ndther  Ad  will  be  processed 
in  accmdance  with  bodi  refsrwices. 
using  the  fee  provisiaos  of  the  Privacy 
Ad  and  ^  time  constraints  of  the 
FCXA.  No  individual  will  be  denied 
access  to  personal  information  or 
records  concerning  him/herself  that 
would  be  releasaUe  to  him/her  under 
either  Ad  solely  because  he/she  fails  to 
dte  dther  Ad  or  dtes  the  wrong  Act 
and/m  iaqilementing  directives, 
regulations  or  instructions. 

(4)  Nonexempt  records  released  under 
the  provisions  of  diis  Part  and  in 
accordance  widi  DoD  Directive  52309.* 
"Clearanoe  of  DoD  Information  for 
Public  Release",  are  ccmsidered  to  be  in 
die  public  domain.  Exempt  records 
released  pursuant  to  this  Part  or  other 
statatory  or  regulatory  authority, 
however,  may  be  ccmddered  to  be  in  the 
puUic  domain  only  when  their  release 
oonstitates  a  waiver  of  the  relevant 
FOIA  exemption(s).  When  the  release 
does  not  constitate  such  a  waiver,  such 
as  when  disdosure  is  made  to  a  DoD 
contractor  so  that  die  contractor  may 
conqily  with  the  requirements  of  the 
contract  or  to  a  pn^ieriy  ctmstituted 
advisory  committee,  or  to  a 
Congressional  Committee,  the  released 
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(c)  JMbr  ontf  ^i^MrfMnUk  (1)  Nq 
owte.  opinion,  itatemant  of  poUcir. 
interpralatloB.  atafFmaaBal  (axo^it  aa 
qMdttad  in  Oaptara  Sactfoa  t  of  Odd 
SM0L7-R.'  'DoO  Fkeadom  of  iafuMtlaa 
Act  ftapaa"),  or  inatncttoa  iaaaed 
•ftar  |a^  ^  Ut7.  which  is  not  indaxMl 
and  aidMr  auda  availabia  or  puliliAad. 
maf  ba  Nliad  apon,  naed.  or  cited  as  a 
pracadsnt  agaiiiBt  aiv  member  of  tfw 
pablic  nnless  that  in^vidual  has  actaal 
and  1iiM<r  nottoa  af  «ha  oonteote  of  svh 
matariala  8odi  actaal  and  &ne|y  nolioe 
may  not  ha  aftsr-tha  fact  i^  after  d»a 

indhridnal  has  aaSsiad  sraaa  advciaa 
effect 

(a)  Thus,  materials  conaidand  to  awet 
the  dtfnilian  of  the  FOIA  (aX4 
requliamenteaadasrtfhadhiChaptMn, 
Sectten  1.  of  MOOf-K  (S2  Cnt  Sart  286); 
wiU  ba  made  availaUa  far  pahlic 
InqtartfaPMd  copying  apoa  written 
nrifimst  tn  thn  sdifrnss  indlralod  la 
1 2817(a).  nnless  sodi  materiabhava 
baenprfdishad  and  aieofiMad  for  sale 
or  sobscf^on.  Upon  leoeipt  of  d)8 
reqnaat  anangamente  wffl  be  made  at  a 
time  oonvenient  to  both  die  reqnastar 
and  the  OIGk  far  &e  raviear  and  copyhm. 
If  the  publisUiM  adivihr  is  ont  of  stodk 
of  (ha  paWiahad,  far  sale  material  and 
does  not  Intend  to  reprint,  tiiea  the 
praoedhig  pMoadma  arili  apfdy  to  die 
pidiHdied  material  as  weD. 

(3)  The  cost  of  oopyfav  any  (a)(2) 
materiab  arlll  be  <"TpotH  upon  the 
hidividual  raqaestiiv  the  copy  in 
acoordanoa  with  Chapter  VI  of  DoD 
5400L7-IL 

(4)  flw  OIG  has  deteradnad  dut  it  ia 
not  practical  nor  feasible  to  prepare  an 
index  of  the  (aX2)  materials  on  a 
qnartaily  basis,  nor  to  publish  die 
annaa!  *%idex  of  IG.  DoD.  nddicadons" 
in  die  Fadsrsl  Ka^slar  becansa  of  die 
volume.  TUs  tadn  is  available  to  the 
poMc  at  no  cost  and  iqion  written 
request  to  the  address  indicatKl  in 

i  284.7(a);  however,  it  may  be  necessary 
to  deny  all  or  portions  of  docmnents 
listed  in  the  faudex  that  fdl  widdn  one  or 
more  axenqidons  of  die  POIA.  Material 
in  die  imfax  has  been  airanged  by 
numbering  mtem,  as  weH  as  topicaQy. 
(d)  DmcrOung  Bacordb  SiOfght  (1)  A 
member  of  die  pobHc  most  describe  tlw 


infbmadflB  to  pamit  fta  (M6  to 
oondnet  an  wganlied.  1 


far  MOQtds  baaed  on  Sing 
^BBante  and  axialfaig  leliiaval 
ayslens.  For  axanpla.  a  reqoest  far  "aH 
rsoords  abont  ooat  catttmr  wodd  be  too 
broad  and  laddqg  in  eofBdent 
descr^rtiao.  bat  a  laqoeat  far  "any 
internal  OKSgnidaBOB  issoed  dmiiq 
1987  cBmeasores  for  catttry  costs" 
woidd  piuvide  anCBcient  iniuiiiiation  to 
identify  the  fypa  of  record  being  sot^ht 

(2)  Requests  that  fafl  into  tlie  category 
of  "^sM^  expedittons"  win  not  be 
honored  and  the  raqoaater  wiB  be  ao 
advised.  Goidance  wIB  also  be  provided 
to  die  reqnestar  for  describing  tte 
records  soq^  with  greater  niffidency. 
and  Cor  raaidMnitting  tht  request 

(e) PnfB9>toea$cfRetponse.  (1)  A 
reqmst  for  OIC  raoords  from  a  mendier 
of  the  public  wiB  be  responded  to  within 
10  woridng  dqrs  of  die  date  of  ito  receipt 
in  die  FCHA/PA  Division. 

(Z)  Receipt  of  die  request  win  ba 
admowledged  and  it  ivill  be  placed  in  a 
qaeoe  system  as  oatlinad  in  paragraphs 
li  2B4.7(b)  (5)  dinra^^  (9).  of  dds  Part 

(S)  Theaa  providons  ahw  ap|dy  to  a 
request  received  on  reiiecral  bom 

agency  and  time  Umite  win  be^  oa  dia 
date  of  receipt  in  the  OIG  POIA/PA 
Divisiaa. 

(i)  JSeqaatttfiKm  Coagnta.  (1) 
Raoofds  raqoestad  by  a  hfambar  of 
Congrsas.  or  his/her  staft  on  behalf  of  a 
constitasnt  arill  be  pnoasaed  as  if  die 
constituent  had  written  directly  to  the 
OIG.  and  in  aooordaaoa  with  die  polipy 
estaUishad  and  die  praoedares  set  farA 
taittiaPart 

(2)  Raooads  leqaasted  by  a  hfembar  of 
Congreea  or  Ua/har  ataff  hi  an  official 
capacity  wid  be  proassssd  in 
accordance  with  DoD  Dinctive  54004^ 
"Provirion  of  Infannatian  to  Coivesa." 

[Mi  Raqumta  fraatlmNewatitedia.il) 


rapreaeiitsU»es  far  records  that  would 
ttrt  be  exempt  from  releeae  under  dw 
FOIA.  or  pndiibited  from  releaaa  ander 
odier  statatory  or  regulatory  authority, 
win  be  rateaaed  promptly  ty  the  CMC 
element  originating  tlia  laoord. 

(2)  Records  oonteining  infarmadoa 
that  is  exaaqit  from  rriaase  under  the 
FQIA.  or  prohibited  from  rdease  under 
other  statatory  or  r«!gdatary  authority 
wiU  be  reviawad  far  ralaaM  under  the 
proviaiona  of  dM  FOIA  by  the  POIA/PA 
Diviaian.  and  die  newa  amdte 
rpprnasutaUtae  will  be  ao  advised. 

(3)  Bxtracte  of  the  aooaxem] 
of  soch  wtfiOHii  asay  be  prspand  in 


•8m 


twimubm. 


)  to  a  ^adflc  reqaest  from  a 
rite  laprassBteUffa  bat  wfll  ba 
coordfaiated  far  rdease  widi  die  FOIA/ 
PA  Division.  Bxtracte  wfll  ba  prqmiad 
in  accordaaoe  with  the  sanqda  at 
Attachment  to  1 284.5. 

(h)  Jbi/hmajii  fl)  IIm  OIG  wfll  lefar  a 
FOIA  request  to  another  DoD 

Couipupent  nr  other  jn»i  iim»nt  •yiKy 
when  tlM  OIG  has  no  rooords  reqionsiva 
to  the  request  but  believes  or  knows  dM 
other  Component  or  agency  vacf  have, 
and  any  necessary  coordfaiation  on  the 
request  has  been  eflbcted  with  die 
Conqionent  or  agency.  The  requester 
wfli  be  notified  of  die  refeml  with  the 
fonowing  excqidona: 

(i)  If  the  existence  or  nonexistence  of 
the  record  itself  is  dassified.  as 
deteiiuiued  by  the  odwr  Conqiooent  or 
agency,  die  OIG  wfll  so  notify  die 
requester  and  win  not  refer  the  record. 

(ii)  If  die  record  falls  under  one  or 
more  of  the  "Exdnsions"  myiw  the 
FOIA  (see  ^ipendbi  B  of  this  Part),  aa 
detenainad  by  the  other  Coaaponeat  or 
agency,  the  OIG  wfll  adviae  the 
requester  that  diere  te  no  OIG  moord 
and  no  faidwr  action  win  be  taken. 

(2)  The  OIG  wfll  refer  a  record,  or 
portions  of  a  record  held  by  the  OKL 
diat  origfaiatad  with  anodiar  DoD 
Component  or  Government  agency  to 
diat  Conqionent  or  agency  (unlMS  the 
agency  is  not  subject  to  the  FOIA)  for  a 
release  detenniuatton  and/or  dvect 
response  to  the  requester,  after  any 
necessaiy  coordination.  The  requester 
win  be  notified  of  aiqr  soch  reCnral 
conststenS  aridi  any  sacarify 
requiiemente  and  "Exdusian" 
inovisiaas  (rf  the  FOIA. 

(3)  The  OIG  wfll  rafsr  a  FOIA  request  . 
for  a  dassified  record  diat  it  hidds.  bat 
did  not  ori^nate.  to  die  oiigtaatiiv  DoD 
Component  or  government  agency,  ff  the 
reond  origtaated  aridi  the  OIG  but  die 
dasdfication  te  derivative.  La..  »■'"■*- '"t 
dassified  infotmaUon  that  origtaated 
elsewhere  and  was  incoporated  ta  the 
OIG  record,  the  record  wfll  be  referred 
to  the  originating  audurity  with  a 
recommendation  for  rdease. 

(4)  The  OIG  may  also  refer  a  reqoeat 
for  a  record  that  was  ori^natad  by  the 
OIG  for  die  use  of  anodier  Did) 
Component  or  government  agency,  to 
that  Component  or  agency  widi  a 
recommendation  for  rdease.  after  any 
necessaiy  coordination.  The  requester 
win  be  notified  of  such  action  rtwifiyt^mt 
with  any  secarity  requiremento  at 
"Exdodon"  provisions  of  the  FOIA. 

(5)  A  FOIA  request  for  investteative. 
tatenigenoe.  or  aiqr  other  type  ofieoords 
on  loan  from  odier  DoD  Componente  or 
agendea  to  the  OIG  for  a  qpedfie 
puipooe.  wfll  not  be  honoiad  tf  die 
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racordt  an  rastricted  from  farther 
release  and  to  maiked.  Such  raquests 
will  be  refairad  to  the  Compoiient  or 
agency  ^t  novided  the  records. 

(S)  Notwithstanding  anydiing  to  the 
contrary  in  ttiis  section,  sll  requesters 
seddng  National  Secnrity  Council  (NSC) 
or  White  Houie  docnments  will  be 
advised  that  they  should  write  directly 
to  the  NSC  OT  White  House  for  sudi 
documents.  OIG/DoD  documents  in 
which  die  NSC  or  White  House  has  a 
amcurrent  reviewing  interest  will  be 
forwarded  by  the  FOIA/PA  Division  to 
the  Directs.  Freedom  (rf  Information 
and  Security  Review  (DFOISR).  OfBce 
of  the  Assistant  Secretary  of  Defense 
(OASD)  (PabUc  Affairs),  which  shall 
effect  coordination  with  the  NSC  or 
White  House,  and  return  the  documents 
to  the  originatiDg  agency  after  NSC 
review  and  determhiation.  The  FOIA/ 
PA  Division  wiU  fwward  any  documents 
found  in  OIG  files  that  are  responsive  to 
the  FOIA  request  to  DFOISR.  OASD 
(Public  Affairs)  for  their  coordination 
witfi  die  NSC  m  White  House,  and 
return  to  the  OIG  with  a  release 
determination  for  final  processing  of  die 
request 

(7)  The  Government  Accounting 
Office  (GAO)  is  outside  of  the  Executive 
Branch.  Aerefore,  requests  fior  GAO 
docnments  containing  DoD  information, 
either  received  directty  from  requesters 
or  as  referrals  from  GAO.  will  be 
processed  as  follows: 

(i)  FOIA  requests  received  directly  by 
the  OIG  for  undassifled  or  classified 
GAO  docmnents  containing  OIG/DoD 
information  (including  GAO  documents 
unidentified  as  to  daasification)  will  be 
transferred  by  the  FOIA/PA  Division  to 
the  anvopriate  GAO  office  for  their 
action,  and  the  requester  wiU  be  advised 
accordingly. 

(ii)  FOIA  requests  referred  from  the 
GAO  for  dioce  documents  containing 
OIG/DoD  information  will  be  processed 
fai  accordance  with  the  procedures  for 
security  review  and  mandatory 
declassification  review  as  set  forth  in 
DoD  Directive  76502.*  "General 
Accounting  Office  Audits  and  Reports". 

(i)  For  Official  Use  Only  (POUO).  The 
use  of  FOUO  markings  will  be 
accomplished  in  accordance  with  the 
provisions  of  ^niendix  A  of  this  Part, 
and  exenqitions  (b)(2)  throu^  (b)(9)  as 
set  forth  in  Appendix  B  of  this  Part 
Additional  guidance  will  be  provided  to 
OIG  elements,  as  needed,  by  the  FOIA/ 
PA  Division. 

0)  Um  of  ExjemptionB.  (1)  An 
cxenqited  record,  other  ^an  those  being 
wttfibidd  pursuant  to  exemptions  (bKl)« 


atoiJSUfbiM. 


(bX3)  or  (bXe).  Witt  be  mads  available 
iqion  remiest  from  a  member  of  the 
public  vmen.  in  tfis  lodgOMnt  of  die 
Initial  Denial  Anthority  (IDA).  Appellate 
AudKvity  or  other  hi^er  authority,  no 
Jeopardy  to  Government  interest  would 
occur  if  release  is  made.  Such  Judgments 
will  be  on  a  case-by-case  basis. 

(2)  Ua  record  requested  under  die 
FOIA  meets  die  exemption  (bK4) 
withholding  criteria  set  forth  in  this  Part 
the  OIGwiO  not  ordinarily  exercise  its 
discretionary  power  to  release,  absent 
dicumstances  in  whidi  a  compelling 
public  interest  would  be  served  by 
release  dl  the  record. 

(3)  The  categixles  of  records  which 
are  exempted  from  release.  Le.,  may  be 
witUield  in  mdiole  or  in  part  are 
identified  in  Appendix  B  of  diis  Part 

(k)  Feeo  aaafoo  Waiven.  (1)  Fees 
will  be  assessed  under  die  FOIA  as  set 
f  ordi  in  Chapter  VI  of  DoD  540a7-R. 

(2)  Requesters  must  indicate  their 
wtiHngiMiM  to  pay  fees  in  their  initial 
FOIA  request  If  a  waiver  of  fees  is 
requested,  a  statement  regarding  dieir 
willingness  to  pay  fees  in  die  event  a 
waiver  or  reduction  of  foes  is  dmied  is 
still  required.  Any  requests  not 
containing  a  statement  regarding  a 
willingness  to  pav  assessed  fees  will  not 
be  processed  and  die  requester  will  be 
so  advised. 

(3)  Fees  wiU  not  be  required  to  be  paid 
in  advance  of  processing  the  request  for 
release  of  ttw  records  requested  except 

(i)  When  fte  requester  is  known  to  oe 
in  dsfiuh  of  payuMnt  of  fees  incurred  in 
connectf  on  wi£  a  previous  request 

(ii)  When  die  total  amount  of 
estimated  fees  assessable  to  the 
requester  exceeds  $28000  and  waiver  is 
not  appropriate,  a  "good  USAT  deposit 
of  half  of  the  amount  of  die  estimated 
fees  may  be  required  before  completing 
die  prooMsing  of  die  request  or 
providing  dw  requested  records. 

(4)  Fee  waivers  wiU  be  granted  on  a 
case-by-case  basis;  and,  in  any  request 
for  waiver  of  fses.  die  requester  must 
provide  sufficient  informatton  to  enable 
the  IDA  to  malce  a  proper  determination 
of  fidietbv  or  not  the  fees  should  be 
waived. 

(5)  Requests  fbr  fvaivers  merriy 
stating  ^t  release  would  be  in  die 
public  interest  idmtifying  a  tax  status 
of  die  requester,  or  assertins  an 
tntentiOQ  to  make  the  recora  public  wiU 
not  be  considered  to  provide  sufficient 
posuaslve  infoimatf im  upon  which  to 
make  a  detmnination.  In  sudi  cases.  Ifae 
requester  shall  be  so  informed  and  given 
the  opportunity  to  submit  additiooal 
justiflcatton.  Absent  audi  Justificstion, 
the  requestsr  may  be  roqdred  to  pay 
fees  appropriate  to  his/her  category,  if 
provision  of  the  inlunnation  is 


determined  not  to  be  hi  the  public 
interest  or  benefit 

(6)  Ordinarily,  fees  WiU  not  be 
assessed  to  a  FOIA  requester  where  a 
search  for  records  was  unproductive,  or 
vAnBf  aU  responsive  recmds  are  denied. 

(7)  PaymenU  of  fees  must  be  by  check 
or  MS.  Postal  money  order  made 
payable  to  the  Treasurer  of  the  United 
States.  Cash  payments  cannot  be 
accepted. 

(1)  Appeals  and  Judicial  Action.  (1) 
All  appeals  should  be  received  by  the 
OIG  no  later  Uian  00  calendar  d^  after 
the  date  of  the  initial  denial  letter.  In 
cases  whoe  incremental  release  actions 
have  been  take  on  an  initial  request  the 
time  for  die  appeal  will  not  be^  until 
the  date  of  die  last  denial  of  release 
letter. 

(2)  A  "no  record"  finding  may  not  be 
appealed:  however,  dw  requester  may 
ask  the  OIG  to  conduct  another  seardi 
of  files  if  more  detailed  information  is  / 
provided  Aat  will  assist  in  the 
additional  search. 

(3)  All  final  decisions  rendered  on 
appeals  will  be  made  to  the  requesters 
in  writbig  hf  ^  i^ipePate  Authority, 
after  consultation  widi  the  Office  of 
General  Counsel  representativa  to  the 
OIG.  and  other  api»opriate  OIG 
elements. 

(4)  A  requester  will  be  deemed  to 
have  exhausted  his/her  administrative 
mnedies  after  he/die  has  been  denied 
the  requested  record,  or  waiver/ 
reduction  of  fees,  by  die  designated 
Appellate  Andiority.  or  when  die  CMG 
FOIA/PA  Division  foils  to  respond  to 
the  request  within  die  time  limito 
prescribed  by  die  FOIA.  DoD  640O7-R 
aiKi  this  Part  The  requester  may  dien 
seek  Judicial  action  from  a  U.S.  District 
Court  in  ^  district  in  which  die 
requester  resides,  has  a  principal  place 
of  business,  in  the  district  in  whidi  the 
record  is  located,  or  in  die  District  of 
CohnnUa. 

(m)  Authentication  of  Records. 
Records  provided  under  the  FOIA  will 
be  authenticated  upon  written  request 
to  fulfill  an  official  Government  or  other 
legal  function.  A  fee  of  55.20  may  be 
chaqjed  for  eadi  such  authentication. 

(n)  Privileged  Release  to  Offiaals.  (1) 
Subject  to  die  provisions  of  DoO 
Regulation  S20O1-R.*  "Information 
Security  Program  Regulation". 
apidicableJto  classified  information, 
DoD  Directive  540O11,*  "Department  of 
Defense  Mvacy  Program",  and  32  CFR 
Part  28ea  or  o^er  applicable  law: 
records  exempt  from  release  under 
Ai^endbc  B  of  this  Part  may  be 
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authcnticatad  and  releaaml  to  offidals 
requesttng  them  on  behalf  of  h>caL  state, 
or  FedenI  Governmental  bodies, 
whether  legislative,  executive.  . 
administrative,  or  judicial  as  follows: 

(Q  To  Congress  hi  accordance  with 
DoD  Directive  5400.4  and  this  Part. 

(ii)  To  the  Federal  courts  t^ienever 
ordered  by  officers  of  the  court  as 
necessary  for  ^  proper  administration 
of  justice. 

(iii)  To  odier  Federal  agencies  both 
executive  and  administrative  as 
detennined  by  the  IG  or  his/her 
designee. 

(iv)  To  state  and  local  ofBdals  as  "^^'  -' 
detennined  by  the  IG  or  his/her 
designee. 

(2)  On  all  such  releases,  die  officials 
receiving  records  under  the  above 
provisions  shall  be  informed  in  writing 
that  the  records  are  exempt  from  public 
release  under  the  FOIA  and  are 
privileged,  along  with  any  special 
handling  histractions. 

Aitacfanait  to  f  2M.S-Extnct 

Tbs  oiaterial  oootained  herein  is  an  Extract 
of  infomution  from  (Name  of  Original 
Docnment).  whicli  has  been  detennined  to  be 
in  tlw  pubUc  domain.  The  mnalning  material 
not  provided  herein  may  he  requested  under 
the  provisions  of  tlie  Freedom  of  Information 
Act 


|2Mjil 

(a)  The  Assistant  faispector  Gmeral 
(AIG)  for  Investigations  is  re^mnsible 
for  the  overall  iooiriementation  and 
administration  of  the  FOIA  program  in 
the  OIG,  and  for  the  designation  of  the 
Initial  Denial  Authorities  QDAs). 

(b)  The  Director.  Investigative  Support 
Directorate  is  a  draignated  IDA  andit 
responsible  (or  the  overall  tqieration  of 
the  FOIA  program  in  the  OIG. 

(c)  Hie  Assistant  Director,  FOIA/PA 
Division.  Investigative  Support 
Directorate  is  a  HtwrienafiMt  IDA  and 
will 

(1)  Serve  as  die  point  of  contect  on  all 
FOIA  matters  for  the  OIG. 

(2)  Process  and  respond  to  all  requesto 
received  from  the  puUic  for  records  in 
accordance  widi  t^  pdicy  established 
and  procedures  set  forth  in  this  Part,  and 
in  all  applicable  DoD  directives, 
regulations  and  instructions. 

(3)  Coordinate  requests  received  from 
the  public  for  records  to  the  extent 
considered  necessary,  with  the  DFOISR. 
OASD  (PubUc  Affairs).  oUier  DoD 
Components,  other  Federal  agencies, 
and  other  OIG  elements. 

(4)  Arrange  for  the  ooUeotion  of  fees 
as  prescribed  by  the  policy  established 
in  this  rule. 

(5)  Maintain  the  case  files  hi 
accordance  with  ICD  Manual  (ICH3M) 


5015.2,*  "Records  Management 
Program". 

(6)  Recommend  action  to  be  taken  on 
all  appeals  of  fees,  and  appeals  of 
denials  to  access  of  records  requested, 
to  the  Appellate  Authmity. 

(7)  Review  OIG  publications  to  assure 
that  diose  which  meet  the  FOIA  (a)(1) 
and  (aM2)  requirements  for  publication 
in  the  "FadsBBl  Ragistar"  are  prepared  in 
proper  form  and  transmitted  promptiy 
for  pubUcation  in  the  "Fodetal  Register." 

(8)  Maintain  copies  of  material 
required  to  be  made  available  under  the 
(a)(2)  provisions  of  die  FOIA  for 
examination  and  copying  by  the  puUic. 
and  provide  the  required  FOI  Reading 
Room  for  the  public's  use  in  doing  so. 

(9)  Establish  a  training  program  for 
OIG  personnel  wdio  are  involved  in 
preparing  responsive  records  for  release 
to  the  public  under  the  FOIA. 

(10)  I^otare  the  Annual  Report  on  the 
FOIA  for  forwarding  to  DFOISR.  OASD 
(Public  Affairs)  as  required  by  32  CFR 
Part28e. 

(d)  The  AIGs  and  die  Director. 
Inspector  General  Regional  Office 
Europe  (ICaiC^  will 

(1)  Comply  with  and  assure 
conqiliance  by  all  of  their  subelements 
with,  the  policy  established  and  the 
procedures  set  forth  in  this  Part 

(2)  Appoint  a  Point  of  Contact  (POC) 
to  interact  witfi  die  FOIA/PA  Division 
on  all  FOIA  matters. 

(e)  The  AIGs  and  IGROE  POCs  wiH 

(1)  Comply  with  the  pdicy  established 
and  die  |Mtxxdures  set  fordi  in  this  Part 

(2)  ftovide  all  records  responsive  to  a 
request  as  directed  by  the  FOIA/PA 
Division. 

(3)  Recommend  release/denial  action 
to  be  taken,  mdicate  applicable 
exemptions,  and  provide  appro|»iate 
rationales. 

(f)  The  AIG  for  Cruninal 
Investigations  PoUcy  ft  Oversight  is 
designated  as  the  Appellate  Authority 
and  will 

(1)  Determine  the  action  to  be  taken 
on  all  appeals  made  by  the  public  for 
fees,  fee  waiver/reduction  denials,  and 
access  denials  in  accordance  with 
Chapter  V.  Section  3,  of  DoD  540a7-«. 

[Zi  Coordinate  all  appelate  decisions 
with  the  Office  of  General  Counsel 
Assistant  General  Counsel  (Fiscal  and 
Inspector  General). 

(g)  The  AIG  for  Administration  and 
Information  Management  will 

(1)  Prepara  annually  an  index  of  OIG 
ptdiUcations,  statemento  and  documenta 
pertaining  to  any  matter  issued, 
adopted,  or  promulgated  and  required  to 
be  made  available  to  the  jrabUc  by 
publication  or  sale. 


•  Sm  bolnote  1  to  i  2StJ(b). 


(2)  Establish  and  implement  any 
necessary  procedures  to  effect 
disciplinary  action  recommended  by  tlw 
Special  Ctwnsel  of  the  Merit  Systems 
Protection  Board  in  cases  invtrfving  the 
arbitrary  and  capricious  withholding  of 
information  and  records  requested 
under  the  FOLA  as  required  by  Chapter 
V.  Section  4.  of  DoD  540a7-R. 

I2M.7   Procedures^ 

(a)  Submitting  Requests.  (1)  Members 
of  die  pubic  may  make  requests  in 
writing  for  copies  of  records,  or 
permission  to  examine  or  copy' record 
dfrectiy  to  die  FOIA/PA  Division  at 
Assistant  Director.  FOIA/PA  Dtvisioii. 
AIG  for  Investigatioas.  Room  1018. 400 
Army  Navy  Drive,  Arimgton.  VA  22202. 

(2)  Requests  must  identify  each  record 
sou^t  with  sufficient  specificity  to 
enable  the  custodian  to  locate  die  record 
widi  a  reasonable  amount  of  effort 
Requesters  should  provide  sudi 
infonnation  as  whow  the  record 
originated  and  by  whom,  ita  subject 
matter,  its  approximate  date  or 
timeframe,  n^ch  element  of  the  OIG  is 
likdy  to  have  custodianship,  or  any 
other  similar  information  ^t  would 
assist  in  locating  the  record.  Requeste 
must  also  contain  a  statement  regarding 
willingness  to  pay  fees. 

(3)  A  request  for  a  personal  reond  or 
investigative  record  pertaining  to  the 
individual  making  die  request  that  is  in 
a  system  of  records  wdiether  nooexempt 
or  exempted  from  mandatory  release 
under  the  Privacy  Act  must  be 
notarized  to  avoid  the  risk  of  invasion  of 
personal  privacy.  In  any  such  request 
the  individual  may  des^nate  another 
individual  to  act  as  his^er 
representative  in  making  the  request 
and  in  receiving  the  recmds  on  his/her 
behall  however,  the  authwiration  must 
be  in  writing,  spedfidally  name  the 
representative  and  kinds  of  records 
authorized  to  be  provided,  and  be 
notarized  to  avoid  the  risk  of  invasion  of 
personal  privacy. 

(4)  A  request  for  a  record  that  was 
obtained  from  a  nou'U.S.  Government 
source,  or  containing  information  that 
was  provided  by  a  non-U.S.  Government 
source,  and  that  is  subject  to  exemption 
(bM4)  under  die  FOIA.  wiU  be  released 
to  die  individual  or  firm  making  the 
request  without  further  exception,  i£ 

(i)  The  individual  or  firm  is  clearly  the 
submitter  of  the  infonnation  and/or  is 
deariy  acting  on  behalf  of  the  submitter 
in  making  the  request 

(ii)  The  request  contains  a  statement 
from  a  company  official  or  other 
representative  of  the  submiUer  clearly 
capable  of  certifying  that  die  requester 
is  acting  on  behalf  ^  the  submitter  of 
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the  infotmatton  in  maldng  Hhampmlt 
Un  ■  Vkn  PimUma  OMttfJM  on  bk/hw 
oompuiy  latlKhMd  Aat  XYZ  Uw  Fin 
is  acting  oa  bdialf  of  dit  oompany  ia 
raqoaating  copiaa  of  docamenti 
submittod  to  tho  govonunent  by  tlie 
company.  A  man  aiaertion  by  the 
raoueater  that  die  raqnaater  is  acting  on 
behalf  of  die  sobmittar  in  making  the 
request  will  not  be  honored,  if  it  can  not 
be  readily  verified  through  records 
available  to  die  OI& 

(5)  Requests  miadkected  to  odier  OIG 
elements  wiU  be  forwarded  pranqitly  to 
die  PCMA/PA  Division.  The  statutory 
period  attionved  far  response  to  a  request 
misdirected  by  the  requeetar  shall  not 
begin  until  die  request  ia  received  in  the 
F(XA/PA  DtvisioB.  Ihe  OIG  Add 
elements  receiving  misdirected  requests 
should  advlae  ^  reqneeter  diet  the 
request  is  betaig  forwarded  to  the^iffice 
having  die  audiority  to  act  on  and 
remond  to  the  request 

(b)  Pnceaaiag  Requatta.  (1)  Upon 
leceipt  tai  die  F0IAA>A  Division,  a 
request  for  records  will  be  assigned  a 
control  number,  logged,  and  reviewed 
for  adeqna^  and  compHance  with  the 
procedures  for  submitting  requests 
oodinedin|»ia(al. 

(2)  If  die  request  does  not  meet  the 
adequacy  <rfaBScr4>tian  test,  contain  a 
statement  regswting  fees,  and/or  omtain 
a  notarizatiao/authorization  or 
certificatlaa  of  submitter  representation, 
if  appUcaUe:  it  will  not  be  processed 
until  die  requester  has  been  notified  and 
allowed  die  opportunity  to  comply  widi 
^  procedures.  If  die  requester  does  not 
con^  within  die  time  allowed 
(generally  30  calendar  days)  in  the 
notice,  dw  request  will  be  dosed,  and 
die  requester  so  notified. 

(3)  When  it  is  determined  diet  a 
reqoBst  compUee  wldi  all  applicable 
piocadures.  die  necessary  seardi  and 
otdlection  of  responsive  records  will  be 
initiated  Ihruu^  die  element  or 
elements  of  the  OfG  Ukely  to  have 
custodianship  of  die  sonmt  records. 

(4)  Where  die  appropttete  CXG 
element  has  detennined  diat  no  record 
responsive  to  die  request  exists,  die 
POC  for  die  ehment  wdl  advise  die 
P(MA/PA  Division.  The  requester  will 
be  so  nodfied  in  writing  by  die  IDA 
within  10  woridng  days  from  the  date  of 
rece^it  of  the  requaet 

(5)  When  responsive  records  have 
been  located,  the  POC  for  die  OIG 
elesMnt  havtaig  the  records  will  forward 
the  rsoords  to  die  FOIA/PA  Divisiaa 
with  a  recommendation  forreleaae.  The 
F(NA/PA  Division  will  make  an  fadtial 
review,  detnmine  thrplacement  of  die 
reqoeet  in  the  eetabUshed  queue  system: 
and,  within  10  woridng  days,  forward  to 
the  requester  in  writing  an 


acknowledgment  of  reoaipt  of  the 
request  Ihe  admowledpnent  wiU 
adviae  of  die  request's  locatlan  widdn 
the  queue  sysf  and  of  die 
detendantion  made  of  whether  to 
comply  widi  the  reqaeet  end  die  reasons 

therefore. 

(0)  Requests  diat  have  been  placed  in 
the  queue  system  will  beproceseed  on  e 
flrst-iii-first<oot  basis  within  eadi  queue 
and  die  reeponslwreoords  wOl  be 
provided  at  the  time  the  request  comes 
up  in  the  queue  for  final  proeeesfaig.  The 
requester  wUl  be  edvised  of  eny 
documents  or  portions  thereof 
determined  to  be  exempt  from  release 
by  the  IDA  and  the  specific  exemptions 
that  apply,  at  diat  time,  along  with  the 
procedures  for  appeel  and  addressing  of 
an  anieal,  and  (rf  die  Cses  due. 

(7)  When  it  is  determined  diet  die  fees 
assessable  to  a  request  uudergoing  final 
processing  may  emxed  the  limit 
estabUdied  by  dwTequestar,  or  be  hi 
excess  of  1280.  die  processing  wiU  be 
discontinued  and  the  requester  notified 
so  that  he/she  may  adv^  of  his/her 
desire  to  conttaiue.  If  a  "good  faidi" 
depoeit  is  required,  the  requester  will  be 
aUowed  a  reasonable  time  (generaUy  30 
calendar  days)  in  which  to  provide 
payment  tf  die  requester  Mis  to  provide 
die  "good  faidi"  deposit  widdn  die  time 
allowBd,  die  request  will  be  dosed  and 
the  requester  so  notified. 

(8)  Ihe  queue  system  consists  of  the 
following  categories: 

(i>'Aoserequeets4irhiGh«re      :• 
undefgoiiQ  initial  eeard  aad-cdlection 
procedoree   Oft 

(ii)  Thoee  requests  undergoing  appeal 
of  feee.  fee  waiver/reduction  denials, 
and  dnrial  of  aecess    01. 

(iiQ  Those  requeets  involving  records 
in  the  iffocess  of  being  created  or 
con^iiled  on  open  investigations  and 
ongoing  inqMwtions  or  eudits   02. 

(iv)  Those  requests  involving 
completed  investigations,  insiwctioiis 
and  audits  or  odier  records,  for  which 
the  responsive  records  are  small  fai 
vohnne    03. 

(v)  Thoee  requests  faivolving 
completed  investigettons,  inqiectians 
and  audits  or  other  reonds,  for  ediidi 
the  responsive  records  are  large  in 
vohmie— 04. 

(vi)  Ihose  requests  diat  have  been 
referred  from  odier  DoD  Components  or 
Government  ageneies,  along  wldi  any 
OIGmriginatea  records  contained  in 
dieirfilee-«6. 

(vii)  nioee  requests  for  records  made 
under  die  Mvacy  Act  whether  or  not  in 
a  system  of  records  exempt  from  the 
Privacy  Act— 00. 

(viii)  Those  requests  tor  which  no 
responsive  records  were  found— 07. 


(fai) 

Ut^tion,  whedMT  or  not  e  &ial 
determination  hae  been  isode  for  the  . 
release  of  laapuoalva  WLOidi   on 

(Q  The  amount  of  time  spent  on 
processing  requests  in  a  queue  will  be 
proportional  to  dw  vohnne  of  requests 
for  each  queue;  lA.  if  25  percent  of  the 
requests  are  located  in  die  OS  queue 
category,  25  percent  hi  the  02  queue 
category  and  10  percent  in  the  04  queue 
category,  then  25  percent  of  die  weeUy 
available  manhoors  will  be  spent 
processiiv  08  queue  category  requests. 
25  percent  on  02  queue  category 
requests,  and  10  percent  on  04  queue 
category  requests.  Notwidistanding  this 
vohmie  of  requests  criteria,  unusual 
drcumstaiicss  may  require  e  temporary 
reallocation  of  available  manhours 
among  die  categories  on  e  limited  basis 
as  determined  by  die  Assistant  Director. 
FOIA/PA  Division. 

(c)  Recordt  of  Non-US.  Govwnment 
Sourceg.  (1)  When  it  is  determined  diat 
the  recOTds  or  data  contained  within  the 
records  responsive  to  a  request  were 
obtabied  from  a  non-U^.  Government 
source  by  die  OtG,  and  die  requester  is 
not  the  subndtter  of  die  non-U& 
Government  material  nor  acting  as  the 
submitter's  representative;  and  it  is 
further  determined  the  source  or 
submitter  may  have  a  valid  objection  to 
release  of  die  materiaL  die  submitter 
wUl  be  promptly  notified  of  die  request 
and  attoded  a  reasonable  time 
(gpner^  SO  cakndar  days)  to  presents  . 
any  objections  to  die  release. 

(2)  This  prooedare  is  required  for 
dioee  F(XA  requests  for  daU  not 
deemed  deaity  exempt  from  diadoeure 
under  exemptian  (bN4).  It  is  not  required 
for  FOIA  requests  for  data  which  nuy  or 
may  not  be  exempt  mder  die  remaining 
FOIA  exemptions  udiere  it  is  dear  diere 
can  be  no  valid  basis  for  objection  by 
die  source  or  submitter.  It  for  examide. 
the  record  or  data  was  sutmiittedby  the 
non-U.S.  Government  source  with  dw 
actual  or  presumptive  knowledge  of  the 
source,  end  established  dwt  it  would  be 

made  available  to  the  poUic  upon 
requeet  ftere  is  no  requirement  to  notify 

dw  source. 

(3)  All  objecticms  will  be  evahwted. 
When  a  substantial  issue  has  been 
raised,  dw  OIG  mey  seek  additional 
inforawtion  and  afford  the  source  and 
requester  reasonaUe  opportunities  to 
present  dwir  arguments  on  dw  legal  and 
substantive  issues  tanndved  prior  to 
making  a  determinathm. 

(4)  The  OIG  wUl  not  brdlharily      ' 
exercise  its  discretionary  authcwtty  to 
release  information  deariy  meeting  dw 
exemption  ^)H)  criteria.  Further,  the 
final  dedsiop  to  disclose  information 
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not  deemed  to  deariymeet  exemption 
(b)(4)  criteria  wiO  be  made  by  an  official, 
equivalent  in  rank  or  greater  to  the 
official  who  would  make  die  dedaion  to 
withhold  that  data  under  a  FOIA  appeal. 

(5)  When  the  source  or  submitter 
advises  of  the  intent  to  seek  a 
restraining  order  or  to  take  court  action 
to  prevent  release  of  the  data,  the 
requester  will  be  notified  and  action  will 
not  be  taken  on  the  request  until  after 
the  outcome  of  the  court  action  is 
known.  When  the  requester  brings  court 
action  to  conqiel  disdosure,  the  source 
shall  be  promptly  notified  of  this  action. 

(6)  These  procedures  also  apply  to 
any  non-U.S.  Government  noatd  in  tfie 
possession  and  control  of  the  OIG  from 
multi-national  organizations,  such  as 
NATO  and  NCMAD.  or  foreign 
governments.  Comdination  of  such 
FOIA  requests  with  foreign  governments 
will  be  made  diroudi  die  Department  of 
State  by  the  FOIA^  Division. 

(d)  Coordination  with  Department  of 
Justice.  (1)  Whrae  the  custodian  of  an 
OIG  element  determines  diat  records 
reqwnsive  to  a  FOIA  request  are 
pertinent  to  pending  or  potential 
litigation  involving  die  United  SUtes. 
die  FOIA/PA  POC  for  die  element  shall 
prompUy  notify  die  FOIA/PA  Division 
so  diat  the  necessary  oooidinatioo  can 
be  efiiBcted  wf  di  die  Office  of  General 
Counsel  (OGCtrepresentative  to  die 
OIG. 

(2)  The  OGC  representative  shall 
effect  all  necessary  coordination  with 
the  United  States  Attorney  and/or 
Department  of  Justice  prior  to  any 
release  of  sudi  records. 

(e)  Denials  of  Records,  (1)  When 
requests  are  denied  in  wdiole  or  in  part 
the  requester  will  be  informed  in  writing 
of  die  reasons  for  die  denial  the  identity 
of  die  offidal  making  the  denial,  the 
right  of  appeal  of  the  decision,  and  the 
identity  and  address  of  the  official  to 
whom  an  appeal  may  be  made. 

(2)  Other  than  statutory  denials,  there 
are  seven  odier  reasons  for  not 
complying  widi  a  request  for  a  record: 

(i)  11m  request  is  transfierred  to 
another  XyXi  Conqxment  or  Fedwal 
agency. 

(ii)  The  request  is  withdrawn  by  the 
requester. 

(iii)  The  information  requested  is  not  a 
record  widiln  the  twAwning  of  die  FOIA 
and  1 284.4(a)  of  dds  Part 

(iv)  A  record  has  not  been  suffidendy 
described  so  that  a  reasonable  search 
can  be  conducted  by  the  OIG. 

(v)  Hie  requester  has  failed 
unreasonably  to  comply  with  the 
procedural  requirements,  including  the 
payment  of  fees,  imposed  by  32  CFR 
Part  286  and  diis  Part 


(vll)  The  OIG  has  determined  diroufi^ 
knowledge  of  its  files  and  reasonable 
search  efforts  that  it  ndther  controls  nor 
possesses  the  requested  record. 

(viii)  The  record  meets  the 
"Exdusion"  provisions  of  die  FOIA. 

(f)  Procedures  for  Appeals.  (1) 
Appeals  of  denials  to  access  of 
requested  records,  fees  assessed  and  fee 
waiver/reduction  denials  must  be  in 
writing  and  addressed  to  the  Assistant 
Director.  FOIA/PA  Division  (FOIA 
Appeal),  AIG  for  Investigations,  Room 
1016, 400  Army  Navy  Drive,  Arlington, 
VA  22202. 

(2)  All  appeals  should  provide 
suffident  inJFormatipn  and  justification 
upon  wdiidi  a  determination  may  be 
made  by  the  Appellate  Audiority  as  to 
whether  to  grant  or  dmy  the  appeaL  A 
copy  of  the  initial  request  and  initial 
doiial  letter  should  be  induded. 

(3)  Acknowledgment  of  receipt  of 
appeals  will  be  made  hi  writing  within 
10  working  days  and  die  requester 
advised  of  its  location  within  Ae  appeal 
queue  category.  Review  will  be 
undertaken  of  die  appeal  and  the  denied 
documents  and  a  recommendatiim  made 
to  die  Appellate  Audiority.  who  will 
ipake  the  final  determination.  The 
requester  will  be  advised  in  writing 
widiin  20  woridng  days  of  the  initial 
determination  of  whether  to  coDq>ly 
with  the  appeaL 

(4)  If  die  appeal  is  approved  in  part  or 
in  whole,  the  requester  will  be  informed 
and  provided  the  records  determhrad  to 
be  releasable.  For  records  granted  in 
part,  the  requester  will  be  advised  of  the 
ri^t  to  judidal  review  for  the  denied 
portions. 

t5)  If  the  appeal  is  denied,  the 
requester  will  be  infimned  of  the  right  to 
judidal  review. 

S284.S    AnmnlRapon 

The  FOIA  Annual  Repent  assigned 
Report  Control  System  DD-4>A  (A)  1365. 
wiU  be  prepared  by  the  FOIA/PA 
Division  for  die  preceding  calendar  year 
and  submitted  to  the  Assistant 
Secretary  of  Defense  (Public  Affairs)  on 
or  before  February  1  of  each  year.  Tlie 
report  will  be  compUed  and  formatted  in 
accordance  with  Oiapter  VII,  DoD 
540a7-R. 

Appendix  A— For  Official  Use  Only 
(FOUO) 

/.  General  Proviaiona 
A.  General 

Infcmnation  tliat  has  not  been  given  ■ 
security  classification  porsoant  to  the  criteria 
of  an  Executive  Order,  Iwt  which  may  be 
widiheld  from  die  public  for  one  or  more  of 
tlie  reasons  dted  in  FOIA  exemptions  2 
duough  9  sliall  be  considered  as  being  for 
official  use  ody.  No  other  material  shall  be 


ctmtidered  or  marked  'Tor  Official  Uae 
Oidy"  (FOUO).  and  FOUO  is  not  authorized 
as  an  anemic  fotn  of  dassificalion  to  protect 
nationd  security  interests. 

a  Prior  FOUO  AppUcatioa 

The  prior  application  of  FOUO  markings  is 
not  a  conclusive  basis  for  withholding  a 
record  that  is  requested  under  the  FOIA. 
When  such  a  record  is  requested,  die 
infotmatioo  in  it  shall  be  evaluated  to 
determine  whether,  under  current 
circumstances,  FOIA  exemptions  apply  in 
withholding  the  record  or  portioos  of  it  If  any 
exemption  or  exemptions  apply  or  applies,  it 
may  nonetheless  be  released  wlien  it  is 
determined  tiiat  no  govenimentd  interest  will 
be  jeopardized  by  its  release. 

C  Historicd  Papers 

Records  sadi  as  notes,  working  papers,  and 
drafts  retained  as  historicd  evidence  of 
actioos  enjoy  no  spedd  status  apart  bom  the 
exemptions  under  the  FOIA. 

D.  Hme  to  Mark  Records 

The  marking  of  records  at  the  time  of  dieir 
creation  provides  notice  d  FOUO  content 
and  facilitates  review  when  a  record  is 
requested  under  the  FOIA.  Records  requested 
under  die  FOIA  diat  do  not  bear  audi 
markings,  shall  not  be  assumed  to  be 
rdaasaUe  without  examination  for  the 
presence  dinfoimatiaa  that  requires 
continoed  protecdoo  and  qualifies  as  exempt 
frtxn  public  release. 

B.  Distribution  Statemeirt 

Infbnnatiao  tai  a  tecfanicd  docameBt  that 
requires  s  dislribatioa  statement  porsoant  to 
DoO  Directive  8230.24  *.  1)istributtao 
Statements  on  Technicd  Docaments,"  shall 
bear  that  statement  and  sfaaB  not  lie  marked 
FOUO. 

//.  MarlungB 

A  Locatioo  of  Markings 

(1)  An  unclassified  document  oootaining 
FOUO  infbrmattoo  shall  be  marked  Tor 
Offidd  Use  Ody"  at  die  bottom  on  die 
outoide  of  the  front  cover  (if  any),  on  the  first 
page,  on  the  back  page,  and  on  the  outside  of 
the  back  cover  (if  any). 

(2)  Within  a  classified  document  an 
individud  page  that  contains  both  FOUO  and 
classified  information  shall  be  maikwd  at  the 
top  and  bottom  with  the  highest  security 
classificatioo  of  idormation  appearii^  on  ttte 
page. 

(3)  Widiin  a  classified  or  unclassified 
document  an  individHd  page  that  contains 
FOUO  idormation  but  no  classified 
information  diall  be  marked  "For  Official 
Use  Only"  at  die  bottom  d  die  page. 

(4)  Odier  records,  such  as,  photographs, 
films,  tapes,  or  slides,  shall  be  marked  Tor 
Offidal  Use  Only"  or  "FOUO"  in  a  manner 
that  ensures  that  a  redpient  or  viewer  is 
aware  of  the  status  d  the  idotmatioo 
therein. 


'  Copies  inajr  be  obtained,  if  needed,  froai  Ike 
U^  Naval  PabttcaHoni  and  Fonat  Center.  AHk 
Code  10S3.  SSm  Tabor  AvHM.  duUdeipUiL  PA 
19120. 
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m  FOUO  aatarial  IraAMnitted  oatsidt  Hm 
DapvlBHit  of  DtfanM  nqoiiw  appUoBtkNi 
of  IB  npawM  BMiklai  to  nplain  tha 
•ipdSenm  of  iIm  FOUO  naiUiig.  This  nuqr 
b«  Moaapliahad  by  typtaS  or  stuiping  th« 
fbllowlng  •tatamant  on  dw  laoonl  prior  to 
tranate: 

TUa 
PCXA. 


ataiyi 
■PMF< 


•        •        •        •        • 

iH  fVaaai/iMtiiaii  aarf  Tmmakakm 
A>  Raiaaaa  and  waimnltiioo  Ptocadnaa 


Ihitfl  FOUO  atataa  ia  tamlaatod.  ifaa 
nlaaaa  and  tnnaaiiiakn  iaatiactioaa  that 
toOamapfltf: 

(1)  FOUO  infiatmatlon  any  ba  diaaaminatad 
witUn  DoD  Campooanta  and  batwaan 
offlfliala  of  OoO  Conpoaairia  and  DoD 


tbaatataaofi 

1  ahaU  ba  bjr  maana  Aat  pradnda 
1  paUic  dtadooofa.  Tkaaaalttal 
I  dwO  caO  attontion  to  tha  ] 

of  FOUO  attacfamanta. 

(2)  DoO  hoUaca  of  FOUO 
aatboriaadto 


to 
of 

tka  axaeathra  and  Jodkial  fataMfaaa  to  bum  a 
fovanaiaat  fiactta.  axoqit  to  dia  axtant 
ptoUfaitod  by  tha  Mvacjr  Act  Raeonia  duia 
traaanittad  ahaO  ba  maikad  Tor  Offldal  Uaa 
Only"^and  dw  radpiaat  ahaB  ba  adviaad  that 
Iha  tnfhtmattnn  hai  haan  awintoil  fiiaii 
pobik  diadaaam.  ponoaat  totoa  PCXA.  and 
diat  tpaeial  handling  tnatiacliaaa  do  or  do 
not  apply. 


(S)  Balaaaa  of  FOUO  toformadoa  to 
Membara  of  Coivaaa  ia  fovamad  by  DoO 
Dlracdva  8«au.* 'Travlaiaa  of  bdoimatkn 
to  Coo^aaa".  Rdaaaa  to  dia  Ganaral 
Aeoounting  Offloa  (GAO)  la  lovamad  by  DoD 
DiraeUva  766ai.« 'XkBtral  AcGoondng  Oflica 
Aooaaa  to  Raoocda".  Raootda  idaaaad  to  te 
Cooyeaa  or  GAO  ahoald  ba  raviawad  to 
datwMlna  whatfaar  tha  infamaUan  waitanta 
FOUO  atatna.  V  not.  prior  FOUO  maiktoga 
dian  ba  ranovad  or  aSaoad.  IT  widihdding 
critaria  an  mat  dia  raoorda  ahall  ba  maikad 
FOUO  and  dM  ractoiant  providad  an 
axpknatton  for  aadi  axnptfcm  and  maiidng. 
Aharaativaly.  te  racipiaBt  may  ba  raqnaatad. 
withoot  maiUng  Iha  raoord.  to  prolact  againat 
ita  pabUc  diaoloaara  far  raaaooa  diat  an 


& 'ftanaporttag  FOUO  bifarBMtloB 

Raoorda  onntotntng  FOUO  tofanoatkn 
ihaO  ba  *~-tr^Td  in  a  aMnaar  that 
pradadaa  diadoaon  of  dM  oontanta.  Whaa 
not  fnimiiliigkid  with  flaaalllad  <«*— '"Ha^ 
FOUO  tafamadoB  aw  ba  aant  via  Bnt^laaa 
■ad  or  parad  poat  Butty  ddpnantai  aadi  aa 
diatribalioBa  (rfFOUO  Dincdvaa  or  taadi« 
matoriak.  that  odiarwlaa  qoalify  nndar  poatd 
I  BMy  ba  Mot  by  fowdi-daaa  maiL 


C  Btaetrioally  TkaMDidad 

Bach  part  of  alaolrioaBy 
iFOUO 


i  mpropriatdy.  1 
eontai^ng  FOUl 


contain  dia  abbraviatad  TOUOr* 
haglnnlng  of  tiia  toxt  ooch 
tnnawiittadte  aooordanoa  widi 


I  plaoad  in  an 


ahaOba 

far 
FOUO 

IV.  SafigHHitHHg  FOUO  b^omtoUon 

A.  Daring  Doty  Hoon 

Darii«i 
datenninad  to  ba  FOUO  dMD  ba  I 
oat-<tf«ight  boattoB  if  Oa  wari(  i 
aooaadblatoi 

&  During  Non-duty  Hoon 

At  dM  doaa  of  bndnaaa.  FOUO  noor^ 
ahaObaatarad  ao  aa  topraohda 
nnautbutiiad  aooaaa>  Fifing  moh  awtorial 

filaaordada,al&.lai 
UA(  __ 

intamal  bdlding  aaoHitar  ia  I 


ufiypravida 
Vandiprolai 


protactian.  ■awsprolaclkMiiBnol 


oonakiand  adaqnata.  FOUO  I 

atorad  in  locfcad  ncaptaclai  aacn  aa  ffia 

cabiBata.  dada.  or  bookcaaaa.  FOUO  i 

diat  ara  aabiaol  to  *a  provWooa  of  Pub.  L 
86-38,  NadoMl  Sacadty  AgBDEy  Aet  ahaO 
maat  dM  aafagaarda  oodinad  far  diat  roop  of 
raoorda> 

V.'nmimiaaa.DiipomdaodUoaaAoiiBed 
Diackmint 

A>  TaiBiiuation 

Hm  originatar  or  othar  conpatant 
aadiority.  aj^  initid  denid  and  appaUate 
authoridaa.  ahaO  tandnato  Tor  Oftcid  Uaa 
Only"  BMridnga  or  otatna  ¥fiian 
dicumatanoaa  indfcato  that  tha  *■«*»■"«<*" 
no  longar  nqdna  protactioa  from  pnbMc 
diadoaun.  Whan  FOUO  atataa  ia  tandnated. 
all  known  holdan  ahaH  ba  nodflad.  to  dw 
axtant  practicaL  I^mo  notificatioa  hoidara 
■hall  anaoa  or  nmova  tha  'Tor  OfBdd  Uaa 
Only"  maridnga,  bat  noorda  to  Bla  or 
naad  not  ba  ntriavad  aolaiy  for  ttat 

aDi^MMd 

(1)  Nonooord  coptea  of  FOUO  matariala 
may  ba  daatrayad  by  taaring  aadi  copy  toto 
piacaa  to  pn^ida  noonatnicting.  and  pladng 
dwm  to  ngdar  tnah  oontainara.  Whan  locd 
tin  iHiiiatancaa  or  axnaiianoa  indicataa  that 
thla  daatnicdon  matted  ia  not  aaiBciandy 
pfolactiva  of  FOUO  liifuiHiation,  lood 
andMritiaa  may  dinet  odiar  madioda  bat  gira 
daa  oonaidaradoB  to  dia  additioad  oxpanaa 
bdanoad  againat  dM  dagna  of  aanddvity  of 
tha  typa  of  FOUO  infanntton  oontainad  to 
dMnoorda. 

(2)  Raooid  oopiaa  (rfFOUO  docnmanta 
ahdl  ba  diapoaad  of  to  accordanoa  with  dia 
dlapoad  atandaida  aatabUahad  nndar 
bqwctor  Canard  Dafanaa  Manod  (iGDi4) 
601U.*  "Baoorda  Managamant  Pn^am". 


Ito 
Ito 


ULafMi 
L&dlUa 


VA 


bantlihiitlfi 
POA/PA  ObrWiK  AK  ior 
mn  an  Anqr  Navy  Odva, 


ncorda  doaa  not  oonatitnto  an  anaothorind 
I  af  DoO  Wanaatton  daaaiflad  far 


aomimammra  acoaa  ahafl  ba  takan. 
howaver,  to  fix  laaponalbUity  Ibr 
unantfaoiiwd  dlanluaaia  whanaw 
and  ^ipropriate  diadpBnaiy  actton  ahaU  ba 


Unauthoiliad  diacwauia  of  FOUO 
iidamadoa  diat  ia  pntactod  by  dw  Privacy 
Act  may  alao  naah  to  crimind  aanctioaa 
.  waoaa.  Tha  DoO 
t  dwt  oiiginatad  tha  FOUO 
infamadon  diaU  ba  tafamiad  of  ita 
unaathoriaad  dJadoann. 

B-FOIA 


TIm  axamvdoa*  Hdad  apply  to « 
of  noorda  that  aMy  ba  withhaid  to  whoiai 
to  part  froa  pdrife  dtodoaar 
ottanriaa  pnaodiad  by  law.  Tha  < 
providad  of  Iha  lypaa  of  noorda  dmt  may  ba 
lannotdaB 


a 


(bKD 


id  oanaBlly  daaafflad  to 

fsUcf,  M  ipartlically  aathorfad  midw  dw 
omana  aannoanaa  oy  axacoma  oraarana 
implamaotod  by  ngdattaaa.  awh  aa  DoO 
820ai-R  *.  Infarmattan  Saeority  Itagnm 
Ragdatton".  Altto<^  matarid  ia  not 
claaaifiad  at  tha  dma  of  dw  FCXA  nqnaat  a 
claaaiflcation  nviaw  may  ba  uadartakan  to 
detaimina  whediar  dw  tnfamation  ahould  ba 
claaaifiad.  Tha  ptooadima  to  DoD  S200.1-R. 
Section  S-«Mi;  apply. 

BaBxemptian  (bH2) 

(1)  Thoaa  cnntatoing  or  conadtoting  rdaa. 
ragdadona,  oidan.  BMnnala.  dinctivea.  and 
inatracttona  idating  to  tha  tolanwl  panonnd 
ralea  or  pracdoaa  of  dwOIGif  tfaairtdaaaa 
to  tha  pnbnc  woold  awataadaBy  Undar  tha 
effecdva  pailiiaHianca  of  a  dydficant 
fiHM!ti<m  of  tta  Dapartmant  af  Dafauaa  ud 
thay  do  not  Impoaa  nqoinmaBto  dincdy  OB 
dw  genenl  pofaUc. 

C^BxaaiiiaatodudK 

(a)  Tlioaa  oparating  rulea^  guidalines,  and 
maniiala  far  DoD  invcatigaton,  inapectan, 
aoditora,  or  axaminan  that  moat  nmato 
privilegad  to  order  for  tha  OIG  to  falfill  a 
legd  nquirament 

(b)  Panonnd  and  odier  adminiatntive 
nuttan,  aodi  aa  axaminadoa  qoaadona  and 
anawen  oaed  to  tnining  counea  or  to  dw 
dataraUnation  of  dw  qoahficatloBa  of 
camUdataa  for  employment  antnnoa  on  doty, 
advancement  or  praoiotion. 

(c)  Liato  of  DoD  panonnd  namaa  and  daty 
addnaaaa  (civilian  and  miUtaqr)  cnatad 
primarily  far  totamaL  trivial,  hoaadceeping 
puipoaea  for  wfaidi  then  ia  no  legitimate 
poUic  interaat  or  benefit  Tbia  exenqrtion  ia 
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■dmlntolrmllw  burden  to  pnwMt  Urn 
and  dw  nqiwfltar  i*  not  Mekii«  tha 
tnfianiatiao  for  the  benafit  of  tfao 
pobttc  (alao  aaa  pangnph  (3) 
exeiniMkm  (b)(fi)). 

C  Bxanqrtkm  (bK3) 

(1)  llioaa  ooncening  mattera  diat  a  atatata 
■padficaOy  axempta  from  dladoaora  t^  tenna 
tnat  pann  no  oucrattoB  ao  dw  laaoa^  ct  in 
accordanoa  widi  criteria  aatabliahad  by  diat 
atatnte  for  wMdnlding  or  nknliv  to 
particalar  types  (rf  mattera  to  be  wiftbehL 

(2)  Bxamplea  of  Sutotea  are: 

(a)  NadoBol  Sacnrity  Afancy  Act 
infarmatioD  exemption,  Pab.  L  8ft-M^  Soetiaa 
8. 

tb)  Patent  Secrecy,  35  UAC  UO-MSL  Angr 
raoorda  mntninit^  infbnnatkn  lelatfa^  to 
inventions  that  are  tha  iobiact  irfpatani 
appUcationa  on  which  Patent  Sacraqr  (Man 
have  bean  iaaoed. 

(c)  RaaWctad  Data  and  PoniMiU  Baati  h  tad 
Data.  42  UL8C  2UB. 

(4  Aodmiy  to  WllUiold  ftoB  PlAlic 
Dlaobaia  Cartahi  TachnlealPatMe  VJBJC 
UOt  and  32  CFR  Part  2BB. 

D.BxaiDvtiaB(bX4) 
(DTlMioe 


J  of  aacfa  reooeda,  Raoorda 
widdn  tta  exnnqitian  mnat  aoBtain  trade 
aacreta,  or  oanmadal  or  flnandal  raoorda. 
die  dledeaanof  aAidi  ia  iMy  to  4 

■atothai 

ofdwi 


neceeaaiy  inlomatioB  in  die  i 
soBM  otfaar  IfO^dmato  Govammanl  Intanrt. 
(2)  Bxaaplae  indnde  teoorda  that  flontain: 

(a)  CoauMRlal  or  financial  fadbniMtioo 
roodvad  In  oooBdeBoahi  oeanaetiaB  with 
loana.  bM^eankneta,  or  prapoeala.  aa  weH 

or  prMlaiad  anch  aa  tiada 
inventiana.  dlaoovariea.  or  < 
data. 

(b)  Statiatical  data  and  oonmiardal  or 
Tinanciai  luniiuiation  ooocandnfl  contract 
performanoe,  income,  profita,  loaaea,  and 
expenditorea.  if  oBarad  and  racaivad  ta 
confidenoe  from  a  contractor  or  potential 
contractor. 

(c)  Petaonal  atatements  given  in  tha  cooraa 
of  inqwcOona,  tatveatigations.  or  audits,  when 
such  statements  an  received  in  confidence 
from  the  individBal  and  retained  in 
confidence  bacaaae  diay  reveal  trade  secnta 
or  oommaicial  ar  *m'«'^**  taCsraiatioQ 
normally  "^witliitfed  confidential  or 
privileged 

(iQ  Financial  data  provided  in  confidence 
by  private  employen  in  cnwiectian  with 
locality  wage  surveys  diat  an  aaed  to  fix  end 
adiuat  pay  sflhedulas  ^ipllcable  to  tte 
prevailiag  wmb  nte  of  onployaes  within  the 
Department  of  Dennae. 

(e)  Scientific  and  manufacturing  proceap*" 
or  dtvalopBanta  eonceming  technieal  or 
srlatificdataarodiarinfaimattaii  ' 


with  an  appbcatlaa  iar  a  i 
widi  a  report  wMansaarchia  fall 
(f)  Tednieal  or  adandfic  data  ( 
by  a  oontractor  or  mbcantnctor  axdaaively 
at  private  ■"i'— 'ft  and  «»'*''*'^1  or  rnimtifir 
data  devekqied  in  part  widi  Federal  finds 
and  in  part  at  privata  expenae.  vdiarein  dw 
cmtractor  or  soboontnctor  has  retafaiad 
legitimate  proprietaiy  interests  in  socfa  data 
hi  acoordanoe  with  Title  la  U.8.C  2320-2321 
and  OoD  PadanI  AcquiaiBon  Regnlatkm 
SapplesMnt  (DFAKS),  Sdipart  27 A  Tadndeal 
data  developed  exdnslvely  with  Federal 
funds  ma  J  ha  lilMwIil  Tii4if*— f**— 
(bK3)  if  tt  meelB  the  aitaria  of  TMa  la  U.8uC 
130  and  DoD  Dtaactiva  S23a2S. 

E.  Exaanmon  (bMB): 

(1)  Except  aa  provided  in  subsections  (3) 
dnon^  (8).  below,  faitemal  advice, 
recommaeiidattaaa,  and  aabjective 
evahiatioaa.  aa  oantrasted  wfdi  faetnal 
matters,  diet  an  reflected  fai  raoorda 
psftainlwg  tn  Iha  dnrisirm  mating  |a  iii  wsa  uf 
an  spaiiif .  whadtar  w^fai  or  i 
(aa  dafload  ki  I  U&C  iS2|a))  ar  1 
among  DoD  Compooanta. 


m 

(a)  The  nonbctnal  pardons  of  staff  papara. 
to  taichida  aftanctiao  reports  and  situation 
reports  containing  staff  evaluatiana.  advioab 
opiniona.  or  suggestions. 

(b)  Advice,  anggeationa,  or  avahmtlana 
prepared  on  briiaKef  DoD  by  iadividpal 
oonsoltants  or  b)r  boarda.  oonmittaaa. 
coundla.  youpa.  penela.  conliBrenoea, 
wmimisainna.  taak  Ibrcaa.  or  ottiar  sfanflar 
gronpa  that  aa  formed  for  the  pmpoee  of 
obtaining  advice  and  noonmoidatioos. 

(c)  Ihoae  non-bctualporthnia  or 
evahiationa  by  OoD  Coqxnent  peraonnd  ef 
contracton  and  their  prodncta. 

(d)  bfannetlan  of  a  apacnlativa.  tentative, 
or  evahiative  natun  or  audi  matten  aa 
propoaed  plana  to  procure,  leaae  or  otharwiae 
aoqdra  and  dtopoae  of  materiala.  red  estate, 
ucilitiee  or  funcUuns,  when  such  infbimation 
woain  provide  andoe  or  miniir  oompeUtive 
advantage  to  private  personal  interests  or 
would  tapede  lagitiauto  Government 
functions. 

(e)  Trade  secret  or  other  oonfidentid 
research  development,  or  coBMsercid 
infotmatioB  owned  by  the  Government, 
when  prematun  releaae  ia  likely  to  effect  die 
Goveniment'a  negotiating  poeitian  or  other 
oommerdd  interests. 

(f)  ReccKtls  that  are  exchanged  among 
agency  personnel  and  within  and  among  DoD 
Conponents  or  agendes  as  part  of  the 
preperation  for  antidpated  administrative 
proceeding  by  an  agency  or  litigation  before 
any  federal  atate.  or  ndlttaiy  court,  as  wen 
as  records  that  qualify  for  the  attomey-dient 
privilege. 

(^  Those  portioBe  of  offidd  reports  of 
inspection,  reports  of  the  Inspector  Generels, 
audits,  invaatigationa,  or  surveys  p«tainiwg 
to  safety,  aecnrity,  or  die  interod 
managemenL  administration,  or  operation  of 
one  or  mora  DoD  Compaoents.  aribea  these 
records  have  traditionally  been  treated  by 
the  courts  as  privileged  against  disclosure  in 
litigation. 

(3)  If  any  audi  intra  or  interegency  record 
or  reasonddy  segregable  portion  of  audi 
record  hypodwtiGally  would  be  made 


evaflaUe  rontineiy  through  the  "<fiacovBiy 
proceas^  in  the  ooarae  of  litigation  with  the 
egency.  La.,  ttia  prooeee  by  wiiich  ntigaala 
obtain  faifotanUun  from  each  odiar  that  to 
relevant  to  die  iaaaea  in  a  trid  or  hearing 
dien  it  shodd  not  be  widiheld  from  the 
general  paniic  even  tlmagn  dtsoovaiy  aaa  aot 
been  aoa^t  in  aiJiml  MtigatiaB.  K  howavar. 
die  infamMAen  Iq^olheticaBy  wodd  only  ha 
maae  avaHdiia  thraa^  the  diaoovery  | 
by  spadd  order  of  the  court  baaed  on  the 
perticalar  needa  of  a  litigant  balanced 
against  the  hHaieelaeftihe  agency  in 
maintaining  its  confidentiality,  than  Aa 
noord  or  doGsaMBt  need  net  be  i 
evailabia  aider  dda  Part. 

(4)  intra  or  faiteragsnc 
letten  dwt  an  Cactnd,  or  1 
segregHne  portioBS  diat  anisdaaL  an 
rootindy  made  evaflaMe  duva^ 
"diaoovery,"  and  diaB  be  made  avaOafale  to  a 

I  me  nmai  aiawnai  la 
,  I  from  rdeaaa,  JnextfiRebly 
intertwined  with  the  *  '^—"i^  ^'Uf  uHitifln,  aa 
laa  lobe  aiihiliilmatlva,  area 
afMamatioB  ahaady  avaflable  la 
the  nqaester  ee  to  provide  no  new 
aubatanUva  intui  matton. 

(5)  A  dtaadian  or  order  boB  a  saparior  la  a 
aubordkiata^  dmoih  contained  in  an  intand 
f4immBiihiatiaa.iaBS»BDy  cannot  be  witfcfcsid 
from  a  nqaeBter  if  it  coostitBtae  pdicir 

BDldflOOS  Cff  ft  dSCMHOt  S9  CBflttOflirilBBQ  BUB 

a  diacaadan  of  praliBinaly  matlan  or  a 

t  far  fadJorantion  or  advice  thetwaald 


(6)  An 
adedaianAat 

a  matter  of  public  raoord  must  be 
available  to  a  nqaeatar  when  the 
for  die  dadaioa  is  expreeely  adopted  or 
taicoiponted  by  nfeieiite  in  the  record 

F.RxempHonCHWi 


|1)  liinwHiation  ia| 
files,  as  wdl  as  similar  persond  i 
fai  odiar  filea.  dmt  tf  diadoaed  to  dm 
requeatar  would  reeah  in  e  dearly 
unwamntsd  invaaian  of  petsond  privaqr- 

(2)  Kxamplee  of  other  filea  containing 
peraond  infonnation  *^nMmr  ip  that 
contained  in  pefsonod  end  metficd  fBa 
indnde: 

(a)  Thoee  compiled  to  evaluate  or 
adfudicBte  dw  sdtabaity  of  candidates  far 
dvilian  enqilaymeBt  or  membership  in  the 
Armed  Poroee,  end  die  eligibflity  of 
individuals  (dviBan,  military,  or  cantraclar 
em[Hoyees)  for  security  deeranoea,  or  tor 
access  to  particularly  sensitive  classified 
information. 

(b)  Files  containing  reports,  rwfwds,  and 
other  mateiid  pertaining  to  personnd 
matten  in  which  edministrative  ection, 
jndnding  disciplinary  actioa  may  be  taken. 

(3)  In  determining  whether  the  releeaa  of 
infotmetion  would  result  in  e  "deariy 
unwamnled  invasion  of  persond  prtTacy," 
consideration  shaO  be  given  to  the  stated  or 
eeuertained  pmpoee  of  dM  leqmsL  When 
detennining  udwther  a  relaese  is  "deeri^ 
unwenanted,"  the  public  Interest  to 
satis^ring  dde  pmpoee  must  be  balanced 
egeind  tha  eenaMvity  of  tha  I 
bdng  tfaraatenod.  One  exan^lejif  such  is 
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Hate  of  MBM  and  daty  MkbaMM  of  DoO 
pinriMil  (cMliaa  aadaiUtuy)  uaiiBwl  to 
■Bill  tiMt  an  fMltlya.  rootiiialjr  daployabia, 
or  atatlaBad  In  CotaitB  lanltatiaa.  Rdaaaa  of 
aack  ialionnatian  oould  aid  ia  tha  taisadiV  of 
DoO  aoaployaaa  and  didr  luBlHaa  by 
iMNriali  (aaa  abo  panpapk  (2Xc)  udw 
axaaVdoB  (bK2)).  nils  cxaapUoo  ahaU  not 
ba  axaidaad  la  ■■  atlampt  to  protael  tfaa 
pthraqr  of  a  daoaaaad  panoo.  bat  it  Biay  ba 
1  toptotool  Iha  privacir  of  dw  < 
I'ahayiir. 

WlndlvidBala- 
aimilar  Bb  Bay  ba  wtlhhald  hoB  tbaaa  or 
tfaait  liiiiyiatad  la|al  lapraaaptaUw  only  to 
tha  aitwil  ooBaialwit  withPoD  DiiactiTa 
MOlLlt  (nCFR  pwt  aaa).  An 
datonlnatiaa  to  wHhhoU  awi  raoofds  wiU 
ba  Mda  by  dw  daalpnatad  bdtial  Owial 
Aolharity  (IDA). 

ro  A  da«riy  BBwanaatod  Iwraaton  of  Ifaa 
ptivaogr  of  dM  panooa  idistiflad  1b  a 


lofdwt 

I  wbaa  providiat  it  to  dw  aob^act 


coa^iiladlBf 


that  pradnodoB 


bill  ■    >„H„-,.|m^ 
owioiwwiaft 


(bxniA). 

(14  Woald  daprivt  a  pHson  off  dw  figbt  to  a 
fair  Mai  or  to  an  inpaiital  adlndtoadoB— 
(bNnCBI. 

(c)  Coidd  waaoBaMy  ba  anpactod  to 

pawopal  pritwcy  of  a  Uwlag  parioii,  IbcImIbs 
aarriilinfaadlymaBdwwafanindiTidnal 
Uaotillad  i0  andh  a  noatd-(b)(7XC). 

(d)  Coald  raaaooabhr  ba  oamelad  to 
diwdoaa  dw  Idaottty  of  a  ooafldaatial  aooroa. 
tawiadliic  a  aoono  widriB  Iba  DoO,  a  atata. 
local  or  Coialpi  afncy  or  aadwrity.  or  any 
private  tawdtatlaa  whiob  fioBiabao  dw 
InfarBwttoii  oo  a  oonlldaBtlal  baai»-<b)(7)(D) 
(lint  part). 

(a)  Codd  dladoao  iaforBatiao  fnniahwl 
ftoB  •  oonBdanUal  aoana  and  obtalaad  by  a 
criMtoailawanlioroaMaBtaadMritytoa 
ciJBilnal  invaatifatloB  or  by  ob  afMisy 
condBBtlin  a  lawftd  aattaal  aacaiUy 
iBtoOiiaaoa  iB*oadtattaa-(b)(7)(D)  (a 
part). 

(nWovId  diadoaa  tachniiiBaa  aad 

JBTaadgiMoBa  or  proaacadoBa.  or  wwold 
diacioaa  foidaiiBaa  for  law  aaforoaawat 
iBvaadfBdoM  or  proaacndoaa  if  aach 
diadoaaia  ooald  laaaaaaMy  ba  axpactad  to 
liik  dnaanaattoa  of  Iba  la«Mb)(7)(E). 

(l)  Coaid  raaaoaabiy  ba  axpaeted  to 
•Bttaoor  dw  Ufa  or  pbyaioal  aaiaty  of  aay 
lo*»«4to»-(b)(7)(P). 

(DRxaaviaalacbdK 

(a)  atataoMBte  of  wttMoaaa  aod  otbar 
I  davaiopad  daring  ihaooaiaa  off  aba 
I  and  aD  watariala  propaiad  in 


fonnaftion  witb  falatad  Govomnwnt 
litigattoB  or  adtadicativa  pwoaadlry . 

(b)  11a  idaattty  off  flnaa  or  individaala 
bring  lB»eaUgat>d  for  allegad  inegnlaritla* 
involving  contracting  witb  Dapartnwnt  of 
Defaaaa  whan  no  indictawnt  baa  baan 
obtalaad  aor  any  dvil  action  Iliad  againat 
dwm  by  dw  Unttad  Stataa. 

(c)  Infomution  obtainad  in  oonfidaaoa. 
axpraaaod  or  iopUod.  in  tba  contaa  of  a 
Grindbal  iavaattgatkn  by  a  criadaal  law 
aafocoaawBt  apncy  or  ofiioa  wltbia  a  DoD 
Coaqwaaat,  or  a  lawful  national  aacority 
fotdUgenoa  invaatigaUoa  coadactad  by  aa 
avthoriiad  agency  or  olBoa  wtdiin  a  DoO 
CompoqaBt  National  aacority  iatalUgenea 
iavaatigationa  indada  backgroaad  aacority 
inveatigatlona  and  thoae  iavaatigationa 
oondoctad  for  tfaa  poipoae  of  obtaining 
afBrawtiva  or  coonterintalligenca 
lufarawtion. 

(S)  lUa  right  of  iadlvidaal  litlganta  to 
JnvaatlgiHva  raoorda  canaatly  availabla  by 
law  (aocb  aa.  dw  lancka  Act  1«  U AC  SBMq 
iaaotdlaiiaiahad. 

(4)  Whaa  dw  mbjact  of  aa  invaatlgativa 
laeord  ia  tba  raqiwatar  of  dw  raoord.  it  auy 
ba  widdwid  only  aa  aatfaoriaad  by  DoD 
DIractiva  540011. 

H.  BxewipUcn  (bK4 

Inoaa  oontalaod  ta  or  rnatad  to 
ayaaiJBattoa.-  oparattoa  or  ooudiUoa  nporta 
praparad  by,  n-balwlf  oC  or  for  (ba  aaa  of 
t  foapoaaibla  lor  dw  ragnlatlon  or 
lof  financial) 


then  the  reaponae  to  tba  taquester  will  stale 
that  no  lecorda  wen  found. 


L  Bxemptioa  (1^(4 

Thooa  oootainfaig  geological  and 
gaophyiksal  infonnation  and  data  (iadndiBg 
Bwpa)  ooooeniing  walla. 

niKxehmiem: 

Bxdnded  froaa  dw  examptioBa  are  dw 
foUowtag  two  aitaatfona  aa  appUcabla  to  dw 
OIG: 

A.  Whanavar  a  roqaaat  ia  awda  dwt  ia 
aobiact  to  exaavUoa  (b)(7X  A)  and  the 
iaveat  IgatloB  or  ptocaadiag  iavoivae  a 
poaaibia  vidatlCB  of  otaaiaal  law  wfaara 
dwn  ia  laaaoB  to  baiieve  dwt  dw  aidijact  off 
tba  lavaetlgatioB  or  pfufwedliig  ia  unaware  of 
Ite  peadaacy.  aad  tfaa  diaeloaare  off  dw 
axiatenoe  off  tba  raoorda  could  teaaoaabiy  ba 
expected  to  iaterfara  with  eaforoenwnt 
prooaadtagi,  dw  OiG,  dning  only  aadi  dawa 
aa  dwt  dnaaMlaaoa  ooidiaaea.  awy  treat  dw 
looorda  or  iofomatiaB  ae  not  aubiact  to 
•MnpdoB  (bXT).  fai  aach  aituationa,  dw 

I  to  dw  raquaetara  will  state  dwt  BO 
wfouad. 

E  Wbaaevar  infonnant  raoorda  maintainad 
by  a  criniaal  law  anforcaawnt  ocganiiatiaB 
widiin  the  OIG  under  dw  iufoiuwnfs  naaw  or 
paraonal  idantUlar  era  raqaaatad  by  a  diiid 
party  uaing  the  infonwnf  a  naaw  or  paracBal 
idaadOer.  dw  CMC  may  tnat  dw  racorda  aa 
aot  Bobfact  to  dw  nqoiraBwats  of  (bKT) 
unloaa  tba  taifaiawaf  a  atatna  aa  aa  faifonaaat 
haa  baea  ofBdaOy  ooBflnwd.  if  tt  ia 
datetadaed  that  Miag  a  (b)(7)  axaBytloB 
would  ackaowledge  the  iufonaanfa  ideiilily. 


AhamatB  OSD  FatkralRematarUaitim 
Officer,  Department  of  DefutM. 

Mardil3,l«SB 
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DEPAfmipilT  OP  HEALTH  AND 


Offlooof 


.k.    ' 


45  CFR  Pwt  1340 

CtdMAbuMind 


r.  Adminiifratioo  fog  Children. 
Youth,  and  Pamillefl  (ACTF),  Office  of 
Human  Devek^Mneat  Services,  HHS. 

ACnOM:  Nodoe  of  proposed  ndeinaking. 


r.  Hie  Department  of  Health 
and  Human  Services  is  proposing 
technical  and  coofonaing  changes  to  its-- 
rule  for  the  diUd  abose  ioA  neglect 
ptMram  to  hnpUmient  Aa  diew^es  made 
in  the  Child  A!buse  Praventfoft  and 
Tyeetment  Act  (Act)  by  Pdtk  L  KXMM: 
OaIb  Commenta  most  be  riosivqd  fin  .pr 
before  May  10. 1969. 

ADONnan:  Coomients  may  be  mailed'  ' 
to  die  CommissioiMr.  Administration  for 
Children.  YouUi,  and  Pamilies,  P.O.  Box 
1182.  Waddngton.  DC  20O18,  Attention: 
MaryMcKeoii^ 

Comments  received  in  reaponae  to  this 
rule  may  be  reviewed  in  Room  3763  of 
die  Donohoe  BuildiBg.  400  Sixdi  St. 
SW..  Washington.  DC  between  dto 
houn  of  0:30  SJn.  and  5:00  pju.,  Monday 
dirou^  FHday  excqit  Pederal  holidaya. 
beginning  two  weeks  after  the  date  of 
publication  in  the  Fodenl  Registsr.) 


Mary  McKeongb  (202)245-2866.        - 


L  Program  Deaciiptlou 

in  1974.  die  Child  Abuse  Preventioo 
and  Treatment  Act  (Pub.  L  03-247, 42 
U.S.C  5101,  et  teq.)  established  in  die 
Department  dw  National  Center  on 
Odld  Abuse  and  Ne^ect  (NCCAN). 
NCCAN  is  located  oiganizadonslly 
within  the  Children's  Bureau  of  the 
Administradon  for  Children.  Youdi  and 
Families  in  the  Office  of  Human 
Development  Services. 

Under  die  Act  die  NOCAN  carries 
out  among  o Aer  activities,  die  following 
reqmnsibilities: 

•  Makes  grants  to  States  that  comply 
with  Federu  reqoiremeots  to  implement 


FMfanl 


State  child  abuse  and  neglect  {weventlon 
and  treatment  programs. 

•  Funds  public  or  nonprofit  private 
organizations  to  carry  out  research, 
demonstration,  and  service 
inqirovement  programs  and  iHoJects 
designed  to  prevent  identify  aiMl  treat 
child  abuse  and  neglect 

•  Collects,  analyzes,  and 
disseminates  informatiop,  e.g..  compiles 
and  disseminates  training  materials, 
prepares  an  annual  summary  of  recant 
and  ongoing  research  on  child  abuse 
and  neglect  and  maintains  a  national 
information  clearinghouse. 

•  Assists  States  and  communities  in 
implementing  child  abuse  and  neglect 
programs. 

•  Coordinates  Federal  programs, 
activitiet,  and  information,  in  part 
through  die  Advisory  Board  on  Child 
Abuse  and  Neglect  and  the  biter-Afnicy 
Task  Force  cm  CMd  Abuse  and  Negbct 

Regulations  applicable  to  State  and 
discretionary  grants  are  found  at  49  CFR 
Pfert  ISlO.  widi  the  most  redsnt  revision 
having  been  published  on  Febfoary  B, 
19e7(52FRa00O). 

Eadi  of  die  sevwal  States,  the  District 
of  Columbia.  Uie  Cooamonvroalth  ot 
Puerto  Rico,  the  ^^gin  i»l^iM<t,  Guam. 
American  Samoa,  die  Commoowealdi  of 
die  NortfMfn  Mariana  Islands,  and  die 
l^ust  Territory  of  die  P&dfic  Islands  are 
eligible  to  apply  for  State  grants.  We 
will  refer  to  ttiMe  Jorlsdicdons  as 
''8tates"^ln  ttiis  preamble  discussion. 

ILNawPiovisioas 

The  Child  Abuse  PreveiMioa, 
Ad<q>tion,  and  Family  Services  Act  of 
1088.  Pub.  L 10O-204,  was  sipied  into 
law  on  >^^  25, 198&  TItie  I  of  diat  Act. 
die  Child  Abuse  fteventkm  and 
Treatment  Act  (Uie  Act),  was 
iwnganixed:  new  provisions  ware 
added:  and  odwr  rhanjni  were  made. 
The  amended  Act  includes  provisioos 
Uiat 

•  hocraase  the  public  mambersh^  and 
revise  the  role  of  the  Advisory  Board  on 
Child  Abuse  and  Neglect; 

•  EstaMirii  an  hter-Agency  Task 
Force  on  Child  Abuse  and  Nc^ect  to 
coordinate  Federal  efforts  with  respect 
to  child  abuse  prevention  and  treatment 
programs; 

•  Provide  authority  for  the  Secretary 
to  extend  previous  waivers  of  State 
eligibility  requirements; 

•  Continae  the  requirement  to 
estabUdi  a  national  child  abnoe  and 
ne^ect  data  collection  and  analysis 

•  Authorize  discretionary  grants  in 
several  new  areas; 

•  bnease  faoB  three  to  five  years  die 
maxiimmt  duratioo  of  support  allowable 
for  research  grants; 
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•  Continae  to  require  dM  Secretary  to 
publish  NCCAN  proposed  rsseardi 
priorities  for  comment  and  also  make 
that  requirement  applicable  to 
demonstration  pritnities; 

•  Require  NCCAN  to  establish  a 
formal  peer  review  ptocea*  for  purposes 
of  evaluating  applications  for  grants  and 
contracts;  and 

•  Require  the  conduct  of  four  new 
studies,  i.e.,  studies  on  the  incidence  of 
child  abuse  of  handicapped  children,  the 
incidence  of  child  abuse  in  alcoholic 
families,  the  legal  representation  of 
children  in  child  abuse  or  neglect  cases, 
and  the  incidence  of  child  abuse  or 
ne^cct  among  ddldren  who  are 
members  of  historically  underserved  or 
unsenred  ^tNqis. 

Based  on  die  changes  contained  in 
Pub.  L.  100-294.  we  are  proposing  to 
make  technical  and  conforming  changes 
in  45  CFR  Part  1340,  die  r^pilatiooa 
applicable  to  die  Child  Abuse  and 
Neglect  Prevention  and  Treatment 
Pn^ram.  fai  addttiea.  we  are  propoaiiv 
to  clarii^  the  foct  diat  the  stototovy 
prerequisitsa  to  Federal  bmdiot  apply  to 
basic  Stote  yants  undw  section  8(b)  of 
the  Act  but  not  ooraplianoe  and 
education  grants  under  section  8(f). 

We  are  issuing  these  regulations  as  a 
Notice  aiPnpoaed  Bufawnaking  (NPRM) 
in  accordance  with  section  401  ol  Pubi  L. 
100-204,  wddcfa  requires  die  Secretary  to 
publish  proposed  regulations,  allow  a 
minimiiin  of  45  days  for  public  comment 
and  pabU^  a  final  rule. 

IILSactkmby 


We  propose  to  amend  the  Authority 
Stotement  to  remove  unnecessary 
references  to  the  Act  and  to  cite  only  the 
United  States  Code  citation  for  the  Act 

We  iwopose  a  technical  change  in 
i  134ai(a)  to  remove  the  words  "of 
1974,  as  amended"  in  the  first  sentence 
to  oonfonn  to  dw  Act's  new  tide,  the 
"Child  Abase  Prevention  and  Tkeatment 
Act"  (See  section  1  of  die  Act) 

In  §  lS4a2(h).  we  propose  to  make 
two  corrections  in  the  definition  of 
"State"  to  conform  with  the  lai^ag^  in 
die  Act  We  have  added  the  words 
"Commonwealth  of'  heftm  die  words 
"Puerto  Rico"  and  changed  "TYust 
Territories  of  die  Pacific"  to  'Thist 
Territory  of  the  Pacific  Islands." 
Currendy,  the  Compact  of  Fne 
Association  (Pub.  L  89-^230,  amended  by 
Pub.  L.  99-658,  section  104(c])  limits  the 
amount  of  fonnula  grant  funding  to  the 
Federated  States  ofMicronesia  and  the 
Marshall  Islands  in  fiscal  year  1989  to 
twenty-five  percent  of  the  amount 
provided  in  fiscal  year  1980.  llie  funding 
for  die  Republic  of  Palau  continues  at 
die  fiscal  year  1088  level  In  U^  of  die 


statototy  provision  and  the  current  fluid 
situation,  we  have  continued  to  refer  to 
diese  entities  collectively  as  "the  Trust 
Territory  of  the  Pacific  Islands." 

We  propose  to  revise  the  statement  of 
purpose  fai  1 1340.10  to  confimn  widi  the 
renumbering  of  the  Act  and  to  reflect 
new  language  in  section  8  of  the  Act 
The  revised  language  will  reflect  die 
statatory  direction  diat  grants  to  States 
are  intended  to  "develop,  strengthen, 
and  carry  out"  State  difld  abuse  and 
neglect  prevention  and  treatment 
programs.  We  also  prt^KMe  to  delete  the 
modifier  "discrettonary"  before  "granU" 
to  clarify  that  requirementa  must  be  met 
by  States  for  them  to  recave  basic 
grants. 

We  propose  to  make  a  fa***"'*^! 
change  in  1 134ai3(aM2)  to  insert 
February  6, 1987,  hi  place  ot  the  phrase 
"the  effective  date  of  diese  regulations." 

Under  die  prior  legislation,  the 
Secretary  hadxudicnrity  to  pvnt 
waivers,.^  soaae  drcmnstanoes,  to 
States  which  did  not  comply  with 
Federal  rApnrementa  (other  dian  those 
requiremoita  for  disabled  infante  witt 
life-threatening  conditions  now  to 
section  8(bNlO)  of  te  Act)  bat  wero 
found  to  be  making  a  good  Ciith  eSbit  to 
do  sa  Pub.  L.  100-204  andwrixed  an 
extension,  oidsr  osrtain  drcumstances, 
of  waivers  graatod  under  the  pctor 
provisioB.  Specifically,  only  a  State 
wdiich  had  bean  granted  a  waivar  that 
expired  at  the  end  of  fiscal  year  1800 
may  be  granted  a  oontiiHiattop  of  that 
waiver,  if  the  Secretary  finds  that  the 
State  is  making  a  good  faith  effort  to 
oomply  with  afl  lequireuieuls.  Waivers 
may  be  extended  diroo^  the  end  of 
fiscal  yeer  1988  or,  to  the  case  <rf  a  State 
the  le^slature  of  idiich  meeto 
biennially,  through  the  aid  of  fiscal  jrear 
19B9  or  the  next  regularly  scheduled 
session  of  such  le^slature,  wfaidiever  is 
eaitier.  Accordingly,  we  propose 
technical  dianges  to  1 134ai3(c)  to 
reflect  the  Secretary's  authwify  to 
extend  waivers  of  State  eligibility 
requirements.  Technical  changes  are 
also  proposed  to  conform  with  the 
renumbering  of  the  Act  which  placed 
State  eligibility  requirementa  in  section 
8(b)  of  die  Act 

A  technical  change  is  proposed  to 
§  134ai4(a)  to  conform  with  die 
renambering  of  die  Act  which  placed 
State  eligibility  requirements  in  section 
8(b)  of  die  Act 

A  tedinical  change  is  proposed  to 
i  134ai5(a)  to  conform  witii  the 
renumbering  (rf  the  Act  which  placed 
State  eligibility  requirementa  pertaining 
to  medical  ne^ect  to  section  8(bHlO)  of 
die  Act 


JJ 
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A  technical  change  U  propoaad  to 
i  134aiS(b)  to  confonn  with  tha 
renumbering  of  the  Act  whidi  fdaoed 
definitions  bn  taction  14  of  tlie  Act 

In  1 134aiS(c)(l).  we  are  proposing  to 
delete  the  words  **tfiis  section**  and 
substitute  die  words  "section  8(b)  of  the 
Act"  Tliis  change  is  intended  to  clarify 
and  renx>ve  any  ambiguity  about  die 
requiramanto  Stetes  most  meat  in  wder 
to  receiva  yante  under  sactioa  8  of  dw 
Act  Our  policy  is  that  in  orde^  ffnr  a 
State  to  receive  basic  State  grant  fimds 
under  section  8(b)  of  the  Act  it  must 
meet  all  tha  ellgiUlity  requimnento 
specified  in  section  8(b)  as  tanplemented 
by  Part  ISM.  including  I  IMau.  On  die 
other  hand,  ««wiipH«m»  with  die  section 
8(b)  requiremente  is  not  a  prarequisite 
for  granto  under  section  8f  Q.  Hmso 
pointe  would  be  daiifled  by  the 
proposed  change  in  1 134ai5(cKl)  and 
the  iii'Miiis|wwidlwg  oiange  proposed  to 
1 1340.15(d). 

Tadinieal  dianges  are  ptopoeed  to 
I  lS4aiS(cX4)  to  conform  widi  die 
renuflibering  of  tha  Act  uddch  placed 
State  eltsibuty  reqiiiremento  to  sectloa 
8(b)ofdMAct 

Wa  have  added  an  Bdttorial  Note  at 
die  beginning  of  the  Appendbc  to  Put 
1340  aa  an  aid  to  ftrtura  refarsaee.  The 
note  duifies  the  context  to  adilch  die 


intatpretattva  guJdaUnas  * 
devadfqiad  aaorefaa  die  leader  to  tta 
appropriate  sectjona  of  tha  Aot  as 
amended.  We  have  also  ooRoetad  the 
dtetioo  to  the  Hooaa  Confsrenoe 
Committee  Report  to  item  #& 

Finally,  sactioo  12  of  tha  Act  requiree 
the  Secntary  to  praacriba  regulations 
and  make  sooh  arrangsmanto  as  may  be 
neoesaaiy  or  appraptiate  to  coordinato 
pcogram  relatsid  to  ddid  abase  and 
neyact  which  are  assisted  by  igedetal 
funda.  The  Departnant  baUafas  that 
new  regulations  are  not  neoesaaiy  at 
tlys  tiias  to  iaqilamant  this  providoa. 
Tha  newly  stencturad  Adviaory  Board 
on  Child  Abnae  end  Nei^  and  die 
btai^Agancy  Taak  Foraa  oo  Child 
Abuse  and  Na^ect  will  be  effective 
mechanismato 
oooadinatioHi 

ExaaOivg  Oidv  12608:  Tha  Family 

Bxacutlve  Order  12808  requiree 
Federal  agendas,  to  formnbting  and 
implsawnting  polidee  and  ragutsttone, 
toaaaaaatnaiBpaet  oniiaBlqr    * 

waU-batog.  We  beUere  these  ptopoeed 
regalattoM  win  sanra  to  stn^fdien  and 
idwfudlybyasaistiM 

lalttaState 

lililkeirellortoto 

,  end  oany  oatohild 


abuse  and  ne^ect  preventioB  and 

treatment  activities. 

Executive  Order  U291 

Executive  Order  12291  requires  that  a 
regulatory  impad  analysis  be  prepared 
for  major  rules    defined  to  die  Order  as 
any  nola  ttat  has  an  annual  effect  on  the 
national  economy  of  $100  million  or 
more  or  oertato  other  specified  effects. 
Nothing  to  ddier  the  statote  or  the 
proposed  rula  is  likely  to  create 
substantial  costs.  Therefore,  the 
Secretary  condudes  that  this  r^ulatton 
is  not  a  major  rule  within  the  meaning  of 
the  Executive  Order  because  it  does  not 
have  an  effect  on  the  economy  of  $100 
million  or  more  or  otherwise  meat  tha 
direshold  criteria. 

Regulatory  Flexibility  Act  of  1900 

Consistent  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C  Ch.  8), 
die  Department  tries  to  anttdpate  and 
leduce  the  impact  of  rules  and 
paperwork  requiremanto  on  small 
businesses.  For  each  rule  with  a 
"signiCkamt  economic  impact  on  a 
sobstantid  number  of  saiall  entf  tiaa,"  an 
analysis  is  prepared  describing  the 
rule's  tanpad  OB  saadl  antftias.  Small 
antitiee  are  defined  to  the  Regulatory 
Flexibility  Act  to  indndesmaU   ' 
businesses,  small  noii^)tofit ' 
organizations,  and  small  governmental 
entttiea. 

Hie  priinary  impact  of  diese 
regdattons  ia  on  die  States,  which  are 
not  "smaU  entities'*  withto  die  meaning 
of  dw  Regulatory  Flexibility  Act  For 
these  reasona,  toe  Secretary  certifiea 
that  these  rides  will  not  have  a 
aignificant  impad  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act  of  1900 

Under  tha  Paperwork  Reduction  Ad 
of  t98a  Pab.  L.  9»^l.  aH  DepMtmento 
•re  reqdrad  to  submit  to  tha  Office  of 
'  Managsmsnt  and  Budgd  (OMB)  for 
review  and  appraval  any  repurtlogar 
refitwdkaaplngiaquiranient  inherent  to  a 
proposed  or  final  rule.  This  proposed 
rule  doea  not  contato  taformation 
collection  requiremente  or  increase  dte 
Federal  paperwork  boiden  on  the  pnbUc 
or  die  private  sector. 

list  of  Sdbfada  to  48  CPR  Part  IMt 

,  Child  abuae  and  na^ect  Child 
walfiue,  Disablad,  Faafly  violanca. 
Grant  ptograma    health.  Grant 
programs   aodal 

(CstdagofPwkral 


Dated:  JsMMiy  25. 19181 

SydoqrOIss^.  -:■.■.'':''*••'  ' 

A$$i9taiit  Secretary  for  Hamia  Denhpment 
Servicm. 

Approved  )aiiuaiy  27.  IflSa. 

DoBM.Nswmi, 

Acting  Secretary,  Department  ofHeatlh  and 
Hunmn  SefriceB. 

For  die  reasQils  set  forth  to  the 
preamble.  45  CFR  Part  1340  is  amended 
as  follows: 

PART  1S40-CHIU>  ABUSE  AND 
NEGLECT  PREVENTION  AND 
TREATMENT 

1.  The  authority  dtetion  for  Part  1940 
is  revised  to  read  as  follows: 


'.miSJCWneteeq.     -^ly    ' 

2.  Section  194ai(a)  is  ravfsed  to  read 
as  follows: 


11940.1 

(a)  lUs  part  implemento  die  Child 
Abuse  Prevention  and  Treatment  Act 
TAot^  As  anthorizad  by  die  Ad.  the 
NatioiMl  CentCT  on  Child  Abuse  and 
Ne^ad  sacdcs  to  assist  agendas  and 
organizations  at  die  national.  State  and 
community  levels  to  their  efforte  to 
iminove  and  expand  chikl  abuse  and 
negjed  prevention  and  treatment 
activitiea. 


3.  Section  1340J(h)  ia  reviaad  to  read 
asfoUowK 


|1949iX 


(h)  "State'*  means  each  of  the  several 
States.  diaDistrid(tf  Columbia,  die    : 
Commonwealdi  of  Puerto  Rico,  die 
^^rgto  islands,  Guam.  American  Samoa., 
die  Commonwealdi  (rf  dw  Northern 
Mariana  Idands.  and  dw  Thwt  Tatritoqr  ^^^ 
of  dw  Pacific  Island8.H         .  -^    i^V' 

4.  Section  1340.10  is  radsed  to  raad  aa 
follows: 


CUUAbesei 


1 1940.18 

Ttds  subpart  aeto  forth  dw    . 
requiremente  and  pnoadaraa  Stataii' ° ' 
must  meet  to  order  to  receive  granto  to  . 
develop,  strengthen,  andcany  oat  Stato- 
diild  abuse  and  ne^ad  prevention  and 
treatment  programa  under  section  8  of 
thaAct 

5.  Section  1340.19  is  aawndad  by 
ra«i<ag  paragrapha  (aX2)  and  (ti  and 
Iba  tetrodudoty  text  to  pars«raph  W  ia 
lepoblishad  to  read  aa  foHowr 
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|lS40i1S  ApprovHeft 

(a)  The  Commissioner  shall  aiq>rove 
an  application  for  an  award  for  foads 
under  tfiis  subpart  if  he  or  she  finds  diat: 

(2)  Either  by  statute  or  regulation 
havfaig  the  force  and  effect  of  law,  the 
State  modifies  its  definition  of  "diild 
abuse  and  neglecf '  to  provide  that  the 
phrase  "person  responsible  for  a  diild's 
welfare"  includes  an  employee  of  a 
residential  fodlity  or  a  staff  person 
providing  out  of  home  care  no  later  than 
the  close  of  the  first  genmal  legislative 
session  of  die  State  le^blature  which 
convenes  foUowing  February  S,  1967; 

(c)  Subject  to  the  restriction  diat  die 
Secretary  may  grant  no  waiver  of  the 
requirement  under  section  8(b)(10)  of  the 
Ac^  any  State  «^ch  had  been  granted  a 
waiver  which  expired  as  of  the  end  of 
fiscal  year  1966  may  be  granted  an 
extension  of  such  waiver,  if  die 
Secretary  makes  a  findkig  diat  such 
State  is  making  a  good  faith  effort  to 
comply  widi  all  State  eligibility 
requirements  under  section  8(b)  of  the 
Act  Any  such  waiver  extension  will  be 
effective,  retroactive  to  October  1, 1986, 
throngfa  the  end  of  fiscal  year  1968  ot,  in 
die  case  of  a  State  die  le^slatore  of 
idiidl  meets  biennially,  diroo^  die  end 
of  fiscal  year  1989  or  ti^  next  regulariy 
scheduled  session  of  such  legislature, 
w^dwver  is  eariier.  In  order  to  apply 
far  a  waiver,  die  Governor  of  the  State 
must  submit  documentation  of  the 
specific  measures  the  Stata  has  taken 
and  will  be  taking  to  meet  the  as  yet 
unmet  eligibility  requirement(s). 

•  •        •        •        • 

6.  Section  134ai4(a)  is  revised  to  read 
as  follows: 

I1S4&14   BiqfcWyrequlwiiienla. 

•  •       •       •       • 

(a)  State  must  satisfy  each  of  the 
requiremento  in  section  8(b)  of  the  Act 

•  •       •       •       • 

7.  Section  134aiS  is  amended  by 
revising  paragraphs  (a),  (bMl).  (c)(1), 
(cH4).  and  (d)(1)  to  read  as  foUows: 


11840.18 


for 


(a)  Purpose.  The  regulations  in  this 
section  inqilement  certain  provisions  of 
the  Act  including  section  ^)(lb) 
governing  the  protecti<m  and  care  of 
disabled  infanta  with  Ufa-threatening 
conditions. 

(b)  Definition*.  (1)  The  torn  "medical 
neglect"  means  the  faflure  to  provide 
adequate  medical  care  fai  ^context  of 
the  definitions  of  "child  abuse  and 
naglecT  in  section  14  of  die  Act  and 

I  lS4a2(d)  of  diis  part  The  term 


"medical  ne^ecT  includes,  but  is  not 
limited  to,  the  withhohfing  of  medically 
indicated  treatment  Erom  a  (hsabled 
infant  widi  a  life-threatening  condition. 

(c)  Eligibility  requirements.  (1)  In 
addition  to  the  other  eligibility 
requiremento  set  f cwth  in  this  part,  to 
qualify  for  a  basic  State  grant  under 
section  8(b)  of  die  Act  a  State  must 
have  programs,  procedures,  w  both,  in 
place  within  the  State's  clijld  protective 
service  syston  for  the  purpose  of 
resptmding  to  the  reporting  of  medical 
neglect  including  instances  Of 
withholding  of  medically  indicated 
treatment  from  disabled  infanta  with 
life-threatening  conditions. 

•  *       •       •       • 

(4)  These  programs  and/or  procedures 
must  be  in  writing  and  must  conform 
with  the  requiremento  of  section  8(b)  of 
die  Act  and  i  1340.14  of  diis  part  In 
connection  with  the  requirement  of 
conformity  with  the  requiremento  of 
section  8(b)  of  die  Act  and  1 134ai4  of 
this  part  the  programs  and/or 
procedures  must  specify  the  procedures 
the  child  protective  services  system  will 
follow  to  obtain,  in  a  manner  constotent 
widi  State  law: 

(d)  Documenting  eligibility.  (1)  In 
addition  to  the  information  and 
documentation  required  by  and 
pursuant  to  §  134ai2  (b)  and  (c).  eadi  ' 
State  must  submit  widi  ito  application 
for  a  basic  State  grant  sufficient 
information  and  documentetion  to 
permit  the  Commissioner  to  find  that  the 
State  to  in  compliance  with  the 
eligibilify  requiremento  set  forth  in 
paragraph  (c)  of  thto  section. 

•  •       •       •       • 

8.  An  Ejqilanatory  Note  is  added  at 
die  beginning  of  the  Appendix  to  Part 
1340  to  read  as  follows: 

Appendix  to  Part  1340— Interpfetative 
Cuidelines  Regarding  45  CFR  1340.15— 
Services  and  Treatment  for  Disabled 
Infante 

Exptonatofy  Note:  The  inteipratative 
guidelines  which  foUow  were  bated  on  die 
propoeed  rule  (4S  FR  48iea  December  la 
1984)  and  were  published  with  the  final  rale 
on  A^nil  IS,  1985  (SO  FR  14878).  Referencea  to 
the  "propoeed  rule"  and  "final  role"  in  these 
guidelines  refer  to  tliese  actions. 

Since  tliat  time,  tlie  Child  Abuse  Preventicm 
and  Treatment  Act  was  revised,  reorganised, 
and  reauthofisad  bjr  Pub.  L 100-284  (April  25, 
1908).  Accordingfy.  die  definitions  ftmnerly  fai 
section  3  of  die  Act  are  now  found  in  aectioa 
14;  die  Stata  eligibility  requiranento  fotmeriy 
hi  section  4  of  the  Act  are  now  found  hi 
section  8;  and  tefarenoee  to  die  "final  rale' 
itolU4aMofdrfspariJ 


BEST  COPY  AVAIUBLE 


0.  The  Appendix  to  further  amended 
by  revising  die  3rd  paragraph,  and  tiie 
flush  reference  following  the  3id 
paragraph  of  item  #8  to  read  as  follows: 

8.  The  tenn  "not  be  effective  in 
ameliorating  or  correcting  aliofUte  infant's 
lift-threatening  conditions  "in  the  context  of 
a  future  lifs-tiueatening  condition. 

•  •        •        •        • 

tJnder  die  definition,  if  a  disabled  infant 
suffers  more  dian  one  bfe-threatening 
condition  and.  tai  die  treating  pliysidan's  or 
iriiysiciaiis'  reasonable  medical  lodgment 
dieie  is  no  effective  treatment  for  one  of 
dioae  oonditians.  dien  die  taifant  is  not 
coveied  bjr  die  terns  of  tiie  amendment 
(except  widi  respect  to  appropriate  nutrition, 
hydration,  and  medication)  concerning  the 
withholding  of  medically  indicated  treatment 

R  Cont  Rep.  No.  1038.  OOdi  Coi«^  2d  Sesa.  41 
(1884). 

•  •         •         •         • 

[FR  Doc  80-6116  FUed  3-16-60;  8:45  am] 
I  coot  41«-St-ll 


46  CFR  Parts  550, 890,  and  m 


Tartff  PubicaOon  of  Froo  Tlmo  And 


R  Federal  Maritime  Commission. 
:  Proposed  rule,  extension  of 
comment  poiod. 


:  The  Commissicm  by  notice  . 
published  Febniaiy  3, 1980  (54  FR  5506), 
proposed  to  amend  ito  domestic  ofbbore 
tariff^  foreign  tariff  and  service  contracto 
filing  regulations  pertaining  to  the 
publication  of  free  time  and  detention 
charges  applicable  to  carrier  equipment 
interchanged  with  shippers  or  dieir 
agents.  The  propoAal  to  intended  to 
simplify  the  filing  of  equipment 
interchange  agreements.  Thto  Notice 
extends  the  time  to  comment  on  the 
proposed  rule.  Transpacific  Westbound 
Rate  Agreement's  (TWRA)  request  for  a 
30-day  extension  thereby  to  granted  in 
part  The  extension  provides  an  overall 
total  of  00  days  for  comments,  wfaidi 
appean  to  be  a  reasonable  amount  of 
time  to  complete  the  steps  anticipated 
by  TWRA  in  formutating  comments. 
OATB  Commento  due  Aprd  4, 198a 
ADOW888.  Commento  (Original  and 
fifteen  (15)  copies)  to:  Joseph  C  PoUdng, 
Secretsiiy,  Federal  Maritime 
Commission.  1100  L  Stieet  NW., 
Washington.  DC  20573.  (202)  523-5725. 
FOR  RIRTM8R  MraMMTION  CONTACT: 

Robert  G.  Dnw,  Director,  Bureau  of 


/  ViO.  R  Ne.  81  /  FHd«y.  Maich  17.  1960  /  Proposed  tolw 


DamMttc  R^utetlon.  Fadtral  Maritims 
r»— .u.<nii,  1100  L  SttMt  NW^ 
Wathington.  DC  20873.  (202)  523-8790. 


loMvhCPolUi^. 

Stcntary. 

(FR  Dofr  8»-«8ie  Pikd  S-M-Sft  ft«  MB) 
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R  Fadaral  CoiiiiBiiiikattoiis 
ConuiiiMioiL 
Mnetc  Propoaed  rale. 

•MMMRv:  The  CommiMioa  requests 
comments  on  a  petition  bv  Hogan 
Braadcasttng  ^fstem  to  allot  Channel 
223A  to  Zebnilon.  Geonia.  as  the 
Cmnmnnity's  first  localPM  service,  and 
sabatitnta  Channd  230A  for  Chaimel 
223A  at  Montezama.  Georgia,  for  which 
an  application  is  pending.  Channel  223A 
can  be  allotted  to  Zebukm  in 
TUf  pHwiw  with  wT  <Twi«i""fa<*  * 
•  iQjxiJiaoBi  Qtstattoe  sevaraiiOB 
requirements  with  a  stts  lestilctian  of 
1.1  kilometers  (a7  miles)  soodi  to  avoid 
a  diort-apadng  to  Statioa  KZGC 
Chamiel  22801.  Atlanta.  Geoigla.  The 
coordinates  for  this  allotment  are  North 
Latitude  33-06-30  and  West  Longitude 
04-40-84.  Channd  230A  can  be  allotted 
to  Mdntexnma  in  oompHanne  witfi  tfie 
Commission's  mlntanum  distance 
separation  requirements  and  can  be 
used  at  die  site  spedtled  In  die 
outstanding  application  of  Macon 
County  Broadcasting  Ca  (ARN- 
87112ttlC).  The  coordinates  for  diis 
aUotment  are  Nordi  Latitude  32-17-68 
and  West  Lcogitnde  84-01-34. 
otiiwt:  Cjatanmntm  must  be  filed  on  or 
before  May  1. 1800.  and  reidy  comments 
on  or  before  May  10. 1980. 

'.  Federal  Coaimunicatioaa 
.  Washington.  DC  20664.  In 
addition  to  filing  comments  with  the 
FCC  intsreeted  parties  shoaid  serve  the 
petitioBer.  or  its  ooonael  or  oonsultant. 
as  fbllowK  Billy  C  Hogan.  PresidBnt. 
Hogan  Broadcasting  System.  Rt  1,  Box 
183.  EDanont.  Alabama  35020 
(Petitioner). 

moMOOHrMT: 
I  Media  Bureau. 


Nancy  I.  Walls.] 
(202)  634-«S3a 


Propooed  Bide  Makii^.  MM  Docket  N*. 

8»-6e.  adopted  Febraary  14,  lOBA  and 
released  March  a  1980.  The  foD  toKt  ol 
this  Commission  decision  is  availaUa 
for  inmection  and  copying  during 
normal  business  hours  in  tlie  FCC 
Dockets  Branch  (Room  230).  1910  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  decLrion  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcriptiao  Service.  (202)  857-3800, 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1900  do  not  apply  to 
this  procweding. 

Members  of  the  pnbUc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings  such  as  diis 
one.  whidi  involve  channel  allotments. 
See  47  CFR  L1204(b)  for  roles  governing 
permissible  ex  parte  contacts. 

For  information  regarding  propo*  filing 
procedures  for  comments,  see  47  CFR 
1.415  andl42a 

List  of  Sobfects  fai  47  CFR  Part  73 

Radio  broadcasting. 
Fedaral  Coennuiiioatliios  ComMi—iaii 
K«IA.riiiiiinn. 

Chi^.AUoeeliomBranAMkyandRutm 
DMaJoaMaaMMmiiaBunaa. 
[FR  Doc.  80-0843  FUad  3-10-48;  8:45  iBl 
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SonrtOMi  Owvyt 
K8 


:  Federal  Communications 


AcnoNE  Prapoeed  rule. 


suflMaiyofthel 


uwieThiBisa 
k'aNottoaof 


r.  This  document  requests 
comments  on  a  petition  filed  by  New 
Weat  Radio,  bc^  proposing  the 
substitution  of  FM  Channel  242C2  for 
240A  at  Derby.  Kansas,  and 
modiflcatiott  dfits  license  for  Station 
KRZZ-FM.  to  qMdfy  operatitm  on  the 
hi^er  class  channd.  The  ooordlnatee 
for  Channel  242C2  are  37-87-03  and  97- 
20-11.  To  accommodate  Channri  242C2 
at  Derby,  two  additional  diannel 
substltitf  cos  would  be  necessary. 
Chaimd  28eA  must  be  substituted  for 
Channel  242A  at  Herington.  Kansas.  An 
appUcatian  for  channel  242A  at 
Herisflon  has  bean  filed  by  Maria 
Willis  and  Donaki  D.  Willis  at 


coordinatee80  88  17 and 9e-«7-«B. 
Channel  assA  must  be  subattlatad  lor 
Chaanst  M2A  at  Auguata.  Kaoaas. 
ApfUoatleaa  far  Channd  242A  at 
Augusta  have  been  filed  by  Gregory  Ray 
Streddiae  (880727MO).  at  coordinatee 
37-a»-5e  and  97-02-12.  Douglas  D.  Uw 
(88a728MB).  at  coordinates  37-38-40  and 
9ft-6»-01.  Curtis  R.  McClinton.  Ir. 
(8807aBNI).  at  coordinates  37-43-21  and 
97-03-86,  and  Jeannine  T.  Rainbolt 
(880728MV),  at  coordinates  37-42-00 
and07-02-33. 

otkiwas  Comments  must  be  filed  on  or 
before  May  1. 198a  and  replay 
comments  on  or  before  may  It,  1980. 

AOOMOO:  Federal  Communications 

r««mt..lmi  Wathingtmi.  DC  2QSS4.  hi 

additioo  to  filing  comments  with  the 
FOC  interested  parties  shookl  serve  the 
petitieoer.  or  its  counsel  or  consultant 
as  foUowa:  David  TiUotsQo.  Robert  S. 
KoppeL  Arent  Fox.  Kintner.  Plotkin  ft 
Kahn.  1060  CoMMCticut  Ave..  NW., 
WasUngtoo.  DC  20030-6338.  (Counsel 
for  New  West  Radio,  inc.) 
ran  mmmn  wkwiiation  coNTiicT! 
Kattileen  Sdienerle,  Mass  Media 
Bureau.  (202)  034-0S3a 

wumjmmmmf  mmmumott  This  is  a 
summary  (tf  die  Comodsakn's  Notice  of 
Piopoeed  Rule  Making.  MM  Docket  Na 
80-64.  adopted  Febcvary  14, 1900.  and 
released  March  a  198S.  TIm  fuU  trndof 
diia  Conmiissioa  dedaioa  is  avattaUe 
for  inspection  and  copying  daring 
nomal  bnaittaea  hoara  in  die  FCC 
Dockets  Bnnch  (Rooaa  230).  1919  M 
Street  NWh  Waahington.  DC  Hm 
complete  text  of  this  decision  may  also 
be  purdiased  from  die  CommissioB's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Membws  of  the  public  should  note 
that  from  die  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  sul^ect  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  sudi  as  diis 
one,  which  invdve  channri  allotments. 
See  47  CFR  1 1.120t(b)  for  rales 
governing  permissible  ex  parte  contacts. 
For  informatirai  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.4aa 

Us!  of  M^octs  la  47  CFl  Part  7S 

Radio  broadcasting. 


-o 


U>3Ajl/iVir  vqQQ  Tay>, 


Padaral  CnmnmntcitkwM  CommiMfcn 

CUtf.Alk)catiott»  Branch,  Micy  and  Ruin 
DM^oa.htau  Madia  Bureau. 

(FR  Do6  80-t344  FiM  8-16-80: 8:46  am] 
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AontCY.  Federal  Comnuinicationi 

Commiseion. 

action:  IhtqxMed  role. 


T.  The  Commission  requests 
comments  on  a  petition  by  Donald  W. 
Earnhart  seeking  the  allotment  of 
Channel  273A  to  Warner  RobUns, 
Georgia,  as  die  oommonity's  second 
local  FM  service.  Channel  27aA  can  be 
allotted  to  Warner  Robbins  in 
compliance  widi  die  Commission's 
mininiMm  distance  separation 
requirements  with  a  site  restricticm  of 
sot  Ulometen  {12  miles)  sondi  to  avoid 
a  short-qiadng  to  station  WKZR  at 
MiUedgeviUe.  Georgia.  Hie  coordinates 
far  this  allotment  are  Nordi  Latitude  32- 
3fr-44  and  West  Longitude  83-37-oa 

MTU:  Comments  must  be  filed  on  or 
before  May  1,  I960,  and  r^ly  comments 
on  or  before  May  IS,  1980. 
AOOWM:  Federal  Commanications 
CcHnmiaeion.  Washington.  DC  20654.  In 
addition  to  filing  comments  with  die 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Donald  W.  Earnhart.  P.O. 
Box  387a  Jackson.  GA  30233  (Petitioner) 

and  Lany  G.  Fuss,  P.O.  Box  40ia 
Opelika.  AL  36803  (Consultant  to 
petitioner). 


ITMN  OONTACTS 
Nancy  J.  Walls.  Mass  Media  Bureau. 
(202)  634-653a 


FARV  mtoiwution:  lUs  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Dodcet  No. 
80-55,  adopted  February  14, 198B,  and 
released  March  8,  I960.  The  full  text  of 
this  Commissicm  decision  is  available 
for  inspection  and  copying  during 
nwmal  business  houn  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  Hie 
complete  text  of  this  decision  may  also 
be  purchased  frmn  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  8S7-^80a 
2100M  Street  NW..  Suite  14a 
Washington,  DC  20O37. 

Provi^ons  (rf  die  Regulatory 
Flexibility  Act  of  1980  do  not  appfy  to 
this  preoeeding. 


Memben  of  die  public  should  note 
diat  fitim  die  time  a  Notice  of  l¥oposed 
Rule  Making  is  issued  untfl  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacte  are  prohiUted  in 
Commission  proceedings,  sudi  as  this 
one,  which  Invrfve  rfumnal  aDotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissiUe  ex  parte  contacts. 

For  infmnation  regarding  proper  fiHng 
procedmes  for  comments,  see  47  CFR 
1.415  and  1.420. 

Lisl  of  Sobfecte  in  47  CFR  PM  71 

Radio  broadcasting. 

Federal  Coaumtnicatioiis  Commlnioa 
ICalA.1 


Qikf.  Allooationa  Branch.  Policy  andRulea 

Dtviaioa,  Matt  Media  Buraaa. 

PR  Do&  80-6343  Filed  3-16-80;  8:45  am] 
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NY 


it:  Federal  Communications 
Commission. 
itCTlOlc  Proposed  rule. 

aUMMARv:  The  Cmnmission  herein 
requeste  further  information  on  the 
proposal  of  Twin  Tien  Communications 
Coip.  to  substitute  Channel  258A  for 
Channel  285A  at  Montour  Falls.  New 
Yoric  and  modify  ite  license  tat  Station 
WNGZ-FM  accOTdingly.  Twin  Tien  is 
requested  to  provide  iidbrmation 
concerning  the  availability  oL  and  FAA 
approval  for.  the  transmitter  site  it 
proposes  to  utiUxe.  Hie  coordinates  for 
diis  aUotment  are  Nordi  Latitude  42-14- 
15  and  West  Longitude  76-52-02. 
Counterproposals  to  diis  {woposal  will 
not  be  accepted  since  an  opportunity  for 
such  filings  has  already  been  provided. 
DATit:  Commente  must  be  filed  on  or 
before  May  1. 1988.  and  replikcommente 
on  or  before  May  16, 1969. 
iUNMasa:  Federal  Communications 
Commission.  Washington.  DC  20654.  In 
addition  to  filing  commente  with  the 
FCC  interested  parties  should  serve  die 
petitioner,  or  ite  counsel  or  consultant 
as  foDows:  Thomas  A.  Hai^t  Steticm 
WNGZ-FM.  421  Nortii  Ftanklin  Street 
Watkins  Glen.  New  York  14801 
(Petitioner). 


ITMN  CONTACTS 

Leslie  K.  ^lapiro.  Mass  Media  Bureau. 
(202)  e34-653a 

SUmafKNTANV  MRMMATKNC  This  is  a 
summary  of  the  Commission's  Request 
for  Supplemental  Information.  MM 


Docket  No.  87-03.  adopted  February  16. 
1980,  and  released  Mardh  8. 1080.  The 
fiiU  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  houn  in  the  FOC 
Dodcete  Brandi  (Room  230).  1019  M 
Street  NW..  Washii«ton.  DC  The 
cmnplete  text  of  this  decision  may  also 
be  purchased  btna  die  Commission's 
copy  contractor.  International 
Transcr^ition  Service.  (202)  8S7-380a 
2100  M  Street  NW..  Suite  14a 
Washingfan.  DC  20037. 

Proviskms  of  dw  Regulatory 
Flexibility  Act  <rf  1980  do  not  apply  to 
this  proceeding. 

Memben  of  the  puUic  should  note 
that  frcnn  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  aU  ex 
parte  contacte  are  prohibited  in 
Commission  proceedings,  such  as  dds 
one,  wdddi  involve  diannd  aUotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  €7  CFR 
1.415  and  1.42a 

List  of  SubMs  !■  «7  CFK  PM  71 

Radiobroadcasting. 

"  -" i 

Oiief.AUocatioat  Branch,  Poiicy  and  Bukt 

Diritioa,  Matt  Media  Bureau. 

(FR  Doc.  80-6341  Filed  8-10-88;  SHS  ami 


DEPARTMENT  OF  TRANSPORTATION 
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n  National  Ifi^way  Haffic 
Safety  Administratioo  (NHTSA),  DOT. 
ACTNNC  Denial  of  petition  for 
rulemaking. 


R  This  notice  denies  a  second 
petition  for  rulemaking  submitted  by 
Sure-View.  Inc.  to  amend  Federal  Motor 
Vehide  Safety  Standard  No.  111. 
Rearview  mirrors,  to  require  that  both 
the  driver's  and  passenger's  side  of  all 
motor  vehides  be  equipped  with  a 
mirror  sjrstem  consisting  of  a  plane 
minw  and  a  omvex  mimn'  in  die  same 
casing.  This  seomd  petiticm  is 
essentially  die  same  as  the  first  petition 


F^dMl  liililii  /  Vol  M.  Ho.  W  /  Friday.  Mprch  17.  M»  /  PXyiwad  Raiw 


fltod  bv  SoM-inaw.  On  Novmbar  H 
19881  tM  agMicj  dHisd  Iks  Bnl  pstitfon 
becasM  tfw  palMaav  ted  not  thowB 
that  tht  sfHicy  ihiMld  raqnfa*  ttda 
miiTor  qrstan  and  baemHC  the  tyttam 
oonld  be  volvBtaiily  addad  to  a  notor 
vehicle  wdar  8ta^d«dNo.  111.  No  new 
infonaatkiB  was  sMnMed  win  Sof^ 
View's  seoond  petitloa.  Theiefan.  tfiis 
Mcond  petitioB  Is  denied  fcr  dw  seme 
leaeons  that  the  first  petitioa  was 
denied. 


UMI 


Mr.  Kevhi  Cavey.  OCBce  of  Vehicle 
Standards.  Natiooal  Mghway  IVafflc 
Safety  Admhiistration.  4m  Seventii 
Street  SWn  WasUngton  DC  20B0a  (202) 
388-S271. 

Motor  Safety  Standard  Na  111. 
Bearvigw  adtron,  tpUG^in 
requiramenls  for  the  perfonnanoe  and 
kwation  of  rearviaw  mimirs  on  all  types 
of  motor  vehicles.  On  October  8k  1888. 
Sore-View  Kfinocs  Inc.  (Sura-View)  first 
sidiaittad  a  petition  Cor  rriemaktng 
reqoaaling  tfiat  the  agency  amend 
FMVSS  HI.  SpedficaOy,  the  petitioner 
sooght  perfonnanoe  specifications  that 
would  require  a  adrror  qrstam 
containing  one  plana  nirrar  and  one 
convex  mirror  fixed  iadie  seme  casting 
with  a  pre-aUgned.  fixed  rriationship 
between  die  two  mirrors,  to  be  installed 
on  die  ootaida  dr  bodi  die  driver's  and 
passenger's  sides  of  a  vehide. 

In  a  deniel  notice  dated  November  8, 
1988,  die  National  Hi^Nray  lYaffic 
SdlMy  Admiaistratiaa  (NKraA) 
determined  that  the  petitioner  had  not 
shown  diet  die  agency  aboold  amend 
Standard  No.  HI  to  require  a  convex/ 
plane  mirrors  system,  fai  addition,  die 
agency  noted  ttat  the  standard  does  not 
prohibit  the  faistallation  of  a  convex/ 
plane  mirror  system,  provided  diat  one 
or  the  other  mirror  meets  die 
requirements  prescribed  for  a  minor  to 
diet  locattoo  on  die  vddde.  53  FR  46118. 

Id  responee  to  the  daaial  nottoa.  on 
December  7. 1988.  the  agency  reoelved  a 
document  fitom  Sore-View  entitled 
"Request  and  Motion  to  Reconsider 
Petftton  Denied  to  40  CFR  571.  RON  2127- 
AC4&'*The  sflBBcy  BOtas  dMt  He 
procedural  rales  at  4Q  CFR  56aJ6(a) 
state  dmt  "any  faiterested  person  may 
petftion  die  Adndnistntar  for 
recoosideratiao  of  any  rule  issued  under 
dds  part"  The  agency  wldies  to  explain 
diat  a  denial  of  a  petition  is  not  a  "rule" 
under  theee  regdations,  and  dins  this 
provlsIoD  fbr  sobodttlng  recoosideretion 
petftiaas  does  not  sppiy  to  die  denial  of 
Sore- View's  1988  nJemaking  petttion. 
Cooseqaendy.  die  agancy  hu  treated 


Sure-View'eDeceMber  1988  letter  as  a 
new  peUthiu  tor  rweWi^HlHg. 

Sore-View's  Dsoenber  1888  pedtton 
oontatos  its  1988  pelitloii,  the  original 
attednants.  and  a  brief  narrative 
restating  die  petlUonef^s  belirf  diet  its 
convex  plane  minor  system  would 
hnprove  motor  veUde  safety.  Hie 
narrative  oontafaw  die  petitioner's 
eariier  arguments  hot  provides  no  new 
or  addittonal  tofacnatioB  that  wodd 
support  the  grant  of  ito  petition.  Tlw 
narrative  to  Sure-View's  1988  petition 
also  stotee  gsneral  policy  statements. 

After  carvfuDy  reviewing  Sure-View's 
1988  petition,  die  agency  has  decided  to 
deny  diis  rulemaking  petition  for  dw 
following  reason.  The  agency  thoroughly 
haa  ooaaidered  the  meiits  of  die 
petitioner's  claims  to  ita  dsnial  of  the 
1988  petittoo.  (sea  59  FR  48124  The 
petittpneroffaed  no  new  or  additional 
tofbrmadon  to  die  1988  petttion  which 
warrants  reaching  a  different  dedsion. 

(15  U.&C  1382. 1401. 1403. 1407.  delegation  of 
•udiorityat40CrRlJ4 
Inuad  on  March  14. 1980. 


ABuatantAdminiBtratotfM^Rutanakiiig. 
[FR  Doc.  8»-M88  FUMi  »-M-80(  »4a  aa) 


DEPARTMENT  OF  COIMEnCE 


60  CFR  Part  642 


ofthaOulf  of  Maitoo  and  Soulh 
Allanflc 

AttBWCT  Nattonal  Marina  Fiahsrtea 
Service  (NMF^  NOAA.  CoBawrcs. 
acnoitNoticeofavaflrfiflityofan 
amendment  to  a  BHiery  management 
plan,  and  a  ndnority  report,  and  requests 


rNQAA  issues  thU  notice  diet 

die  Gulf  of  Mexico  snd  Soadi  Adantic 
Fishery  Management  Councils 
(Coimdls)  have  submitted  Amendment  S 
to  the  Fishery  Management  Flan  tax 
Coastal  M^tory  Fdagic  Resources  of 
the  Gulf  of  Mexico  and  South  Adantto 
(FMP)  for  Secretarial  review  and  an 
requesting  ccnments  fhim  die  public. 
The  CouncQe  also  sobaaitted  a  minority 
reporL 

OATC  Caounents  will  be  acoqited  on  or 
before  May  12. 198a 
jiooMMn:  Comments  should  be  sent 
to  Mark  F.  Godcharlaa^  Soothaast 
Ragton.  Natfooal  Martoa  Fldwrles 


Service.  9!«80  Koger  Boulevard.  SL 
Petersburg.  Fl  33702.  Mark  eniwlopea. 
"Conmanto  on  Amendment  S."  Copies 
of  die  amendment  and  dm  minority 
report  are  available  from  te  Soath 
Adantic  Fishery  ManagsiMBt  CoqMll. 
SouApark  Building,  Suite  388,1 
Soudipark  Cirde.  Charieston.  SC  29407- 

MM  wiwTii  wmmmcnmtmKBcr. 

Mark  F.  Godcharles.  813-893-3722. 


to  » 


■•^■^  wPOWiaTioir  The 

Magnuson  Fishery  Qmservatton  and 
ManageaMot  Act  (Magooacn  Ad),  as 
amended,  requires  diat  a  council- 
prepared  fishery  management  (dan  or 
amendment  be  submitted  to  die 
Secretary  of  Cononerce  (Secretary)  for 
review  mid  approval  or  disapprovaL 
llie  Magnuson  Ad  requires  that  the 
Secretary,  upon  receiving  die 
amendment  »n"'M««Wii«*iy  publieh  a 
notice  of  its  availability  for  pddic 
review  and  comment  The  Secretary  wfll 
ccmsider  die  pobfic  comments  to 
determining  whether  to  approve  die 
amendment 

Amendment  9  piopoaes  to:  (1)  Ftahibit 
die  use  of  puree  seines  for  the  Adantic 
migmtniy  group  of  Ung  madcerel,  a 
intdribitton  already  to  die  eSad  for  die 
&ilf  of  Mexico  mlgiatorygwwqxrf  king 
macknd  and  the  Atlantic  and  Golf 
ndgnlury  gioupe  of  Spaniui  madcerei. 
(2)  fvohibit  die  nee  of  Mft  glU  nets  for 
all  coastal  adpataqr  pelagto  spades, 
and  (3)  prohibit  dm  use  of  run-around 
gill  note  for  die  Adantic  adpatory  pmqi 
(rf  Uqg  madEsraL  Amendment  3  would 
also  add  to  die  FMP:  (1)  An  objective  to 
mtntmio  wsate  and  byicatch  to  die 
fishety.  (2)  dm  moet  recent  toformation 
available  to  die  Coondle  concerning 
habitet  and  (3)  an  avalnatian  of  the 
effects  of  the  FMP  (m  vessel  safety. 
Amendamnt  3  addreeees  the  allooatton 
of  Undted  madterd  reeoarces  among 
competing  commerdal  usen  and 
confonne  the  FMP  to  recent 
amendmento  to  the  Magnuson  Act 

The  minority  report  objeds  to  the 
amendment's  prohibition  of  die  nee  of 
drift  gill  nete  for  coastal  minatory 
pelagic  spadee.  Regnlationa  propoaed 
by  the  Coondls  to  implement 
Amendment  8  are  ediedded  to  be 
published  widrin  15  days. 

Authori^r:  IS  UAC  IflOl  »tm^ 
D«tsd:Maidil4.ieea 
IH.I 


DiTBdorofOlflctefFlihuimCoaMarratbKt 

and  Managmnemi  National  MarinaPlMheriet 

Sairica. 

P«  Doa  a»-8S38  Filed  >-U'8it  Sas  pm] 
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Notices 


ThtoMciOft  of  ttw  FEDERAL  REGISTER 
ooimbW  flocMnMnti  olfMf  9wn  iwIm  flf 
prapoMd  rulM  that  an  ippiciMB  to  fw 
puMa  NoOoM  of  havings  and 


dacWona  and  lulnga,  dologationi  o( 
mMhoikf.  nng  of  petitions  and 
■pplclions  and  agency  statements  of 


of  documents  eppeering  k»  Ma 


DEPARmENT  OF  AGBICULTURE 
OflhiMOf  Ifw  ffuriDt^i 
Prtvaey  Act  of  1974;Sy«t«m  of 


r.  Office  of  the  Secratey;tI8DM. 
ACTION:  Notice  of  revision  of  Privacy 
Act  Systems  of  Records. 

8UMMARV?  Notice  iBBereby  ghren 
pursuant  to  5  U.S.C  552a(e)(<l)  Oat  tfke 
Unilid  Slataa  DepartMBBt  of  Afriadtore 
CUSDA>  isvpoeea  to  fob*  Hw 


piocsdarMiD  ya  PiivacjF  Act  %rtanie  af 


InMHctac  Gaaerai  (CMC). 

xne  proposed  exemption  revision 
applies  to  two  systems  of  records: 
VSDAfCa&4.  '^t^gone  Records. 
USDA^ORT  aiidU8DA/OIG-9. 
"Inviia%aH>a  FSea  mai  Snbjeel/Title 
Index.  U8DA/0IG.'' 

The  pn^Med  revMoD  nUeets  ■ 
proposed  amendment  to  7  CFR  1.122 
published  elsewhere  in  today's  issue  of 
the  Fodatal  Register  that  wooMpaavida 
a  general  exemption  under  S  U.&C 
552a(J)(2)  for  the  two  systema  af  racordh^ 
and  indicataa  that  the  pra«dali^ 
exemption  under  &  U.S.C  552a(k)  is 
more  spedficaUy  under  5  U.S.C  552a(k) 
(2)  and  (5). 

Tub  proposed  routine  use  revision 
applies  to  aR  CHG  systems  of  records — 
USDA/OIG-1  throng  lJSiyAfOfG-9— 
tmd  riipiai:cu  previeua  teatiBe  uae 
provisiona  with  raviaed  aad  additional 
routine  uses.  Routine  use  memis,  witfi 
respect  to  disclosure  of  a  recwd,  the  use 
of  such  record  for  a  purpose  which  is 
compatible  with  the  purpose  for  vducbit 
was  collected.  The  additional  routine 
uses  are  compatible  with  thepHfaaaiar 
which  the  information  was  coUected  and 
are  needed  to  enafats  the  agency  to  carry 
out  its  assigned  mission,  bi  adcBtion,  this 
revision  ivcognizes  recent  developments 
in  information  law.  Disclosure  for 
routine  use  U  authorized  by  the  Privacy 


VoLiClle.n 
FHday.  Mack  17. 


Act  of  1974. 5  U.SJC.  552a(b)(3).  aa 
amended. 

The  revision  to  the  procedures  for 
access  to  records  or  for  contesting 
records  amities  to  USDA/OIG-2. 
'^teffigence  Records,  USDA/OIG." 
These  procedures  are  added  to  bring 
this  system  ofrecords^into  conformity 
witfi  otfier  USDA/QIG  systems  of 
reonds  procedures. 

DAiKlhia  action  ia  eSectiva  upon  final 
publicaMon  of  tha  addition  of  7  CFR 
1.122  published  in.  ytopoaei  form 
elsewhere  in  todajps  issue  of  the  Fadanl 
Ragistar  unless  changes  are  made  in 
response  to  comments  received  from  the 
pubbc.  Comments  mat  ba  fecahied  by 
die  contact  petsuu  Hstad  bahiw  on  or 
before  April  17,  ttSft 
ADoniUH.  biterested  persons  may 
submit  written  comments  to  Dianne 
Drew.  Assistant  Inspector  Gena^cal  for 
Administration.  C^ce  of  Inspector 
General,  USDA.  Washington.  DC  2 


ITKMOONTACR 

Dianne  Drew,  Aaaistant  Inspector 
General  for  Administration.  Office  of 
IiMpwrtnr  CiHi^^rat,  TTSpA^  10ft>«litfn^ynn^ 

DC  2Q250  C2QZF-M7-«iq. 

•WHEMmrAmr  MPORMATioie  In 
accordance  witti  5  U.S.C  S5Za  CbJCQ  and 
(e)(4)(DJ,  OIG  is  pnqiosing  a  leviaed  aat 
of  routine  uses  for  all  OIG  tyntems  of 
records.  The  publication  of  diese  routine 
uses  would  permit  individuals  to 
determine  vrhaf  recatds  pertainfag  tp 
theB  aia  need  or  diaaemkiatad  bgp  OIG. 
Thrnr  rnntina  assa  nrn  lair nanaiji  aial 
lawfid.  aad  woold  pandt  OK  ta 
disdese  laaoads  farpuipeaaa 
CBaiyatihla  wtfc  t>a  pnrpoaaa  for  whsA 
they  were  collected. 

Accordingly,  USDA  hereby  proposes 
tn  nmrnti  tha  fWr  Tljataaia  aJBaiiaila 
published  in  SO  FR  S0B14.  December  12; 
1985,  by  Eeviaiog  the  CoUomagsectkMi: 

USDA/OIG-1 

System,  nama: 

Employee  Records,  U^A/OIG. 


Routine  uses  of  teconb  mainta&iad  in 
uie  syataaii.  iutnMBiK  catagorias  of 


(1}  A  racocd  faun  tha  systen  of 
recorda.  whidi  indicates  either  by  itsdf 
or  in  combinaticm  widi  other 
information,  a  violation  or  potential 
violation  of  law,  whether  dvil.  and 


wdiathar  aziaing  by  statute,  I 
rule  or  order  issued  parsuant  thareie, 
may  be  disdaaad.  as  a  rootiBa  asa.  to  a 
Federal;  State;  lacal.  or  foreign  ^eney 
or  a«bar  pabUc  aathortty  tbat 
invwatigBtaa  er  piuautatas  or  aasiats  fm 
tnaast^ilian  at  proaacutton  of  aecfc 
violaMoo,  or  anfaroas  or  iH|deaMDts  or 
assists  in  enf  oroement  or 
implemantetioo  of  die  statate,  nde, 
rcgalaltou  or  order. 

-(2)  A  record  fraas  Ae  system  of 
records  BMy  be  dtedeaed.  m»  a  loutiee 
use,  to  a  Paderal,  Stete,  loeai,  or  fuieigu 
agency  or  edier  poMic  aadwrtty.  or 
fvofessional  oiganizatien.  Badntdmog 
dvil,  criminal,  or  other  relevant 
enforcwmetit  receids  or  otberpailluaul 
reoofds,  saca  aacnrrenf  iicenoes,  or  to  a 
coBSBiBerreportiBg  agency,  fai  order  to 
obtain  liwii  aietJon  relevant  to  an 
agency  inrestig^tion,  audit,  or  other 
inquiry,  or  relevant  to  a  decision 
ctHiceniing  the  hiring  or  letentfoa  of  aa 
empujyee  ot  uthei  pei'suund  ^^^^^n,  me 
fasnanoeof  a  aauuity  dearanee.  die 
letting  of  a  contract,  tfieissaanceaf  a 
license,  grant  or  other  benefit,  the 
estabUshment  of  a  claim,  or  ^ 
initiation  of  administrative*  cfvH,  or 
criminal  action. 

(3)  A  record  bam  the  system  of 
records  may  be  disclosed,  as  a  rontiDe 
uae,  to  a  Federal  State.  local,  or  fbca^ 
agency  or  other  public  aothodty,  or 
professtonal  nrgnniTatinn.  if  relfv*"*  *»> 
the  rec^enfs  hiring  or  retention  of  an 
onployae  or  odier  peraonnd  action,  die 
issuance  of  a  security  dpamnne.  the 
letting  af  a  contract,  the  iasaance  of  a 
Uceaae.  grant  or  other  benefit,  die 
estabfishment  of  a  claim,  or  Ae 
initiatian  of  admintatrative.  dviL  or 
criminal  action. 

(4)  A  record  fam  die  aystam  of 
reouda  may  be  disclosed,  as  a  foidine 
use,  to  any  source,  private  or  publw.  to 
the  extent  necessary  to  sacare  fram  sadi 
source  infotmatiao  relevant  to  a 

Jegttiflute  agan^  invesligatiaa.  andit.  ar 
other  inqairy. 

(5)  A  record  faun  tha  system  of 
recocds  may  be  disclosed,  aa  a  routiBa 
use.  to  a  court,  lagistrstn.  ot 
administrative  tribunal,  in  a  [ 
before  any  of  the  above,  or  to  ( 
counsel  in  such  a  preceadiag  or  in  die 
course  ef  settlement  aagatiadans 

(B>  A  record  frem  tha  systm  of 
records  may  be  disdosed.  as  a  routine 
use.  to  a  Member  of  Congress  faim  die 
record  of  an  individual  in  response  to  an 


iiast 
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tnqidiy  from  th*  Member  of  CongroM 
nuide  at  tfw  request  of  that  individiiaL  In 
sodi  cases,  however,  ttie  Meiaber's  right 
to  a  record  is  no  greater  than  the 
indhriduars  right;  thus,  a  record  or  any 
part  of  sodi  record  oonld  be  withheld  if 
it  contains  infbcmatioo  that  «thenwiso 
would  not  be  disclosed. 

(7)  A  record  from  die  nrsten  of 
reoocds  may  be  disclosed,  as  a  routine 
use,  to  the  Department  of  Justice  for  the 
popoais  of  obtaining  its  advice,  or  in 
coonectiaA  with  litigBticn  bi  which  the 
agency,  its  employees,  or  the  United 
States  is  a  pai^. 

W  A  record  from  die  nrstem  of 
records  may  be  disclosed,  as  a  routine 
see,  to  the  Office  of  Management  and 
Budget  for  the  purpose  of  obtaining  its 
advice  regarding  agency  oUigatioiis 
under  the  PHsacy  Act.  or  in  connectioo 
with  ttie  review  of  private  reii^ 
legislation. 

(9)  A  record  from  the  mtem  0^ 
reootds  may  be  disclosecL  as  a  routine 
use.  to  a  medical  or  health  advisor  it  in 
the  sds  Judgment  of  the  agency, 
nondisclosure  could  have  an  adverse 
eflect  iqioo  dm  faidivldnaL 

(10)  A  record  from  the  system  of 
records  stay  be  disdoeed.  as  a  routine 
OM.  io  rstpqnse  to  a  subpoena  iss&ed  by 
a  Federal  agency  having  the  power  tp  .^^ 
subpoeus  records  of  other  FMlerat 


UMI 


(11)  A  record  from  the  systom  of 
records  may  be  disdoeed.  as  a  routine 
use.  Id  a  private  contractor  for  die 
puipoee  of  compiUng  wgeniiing. 
anundng,  prMramming.  or  otherwise 
refilling  rewirdsi 

(12)  A  record  from  the  system  of 
records  may  be  disclosed,  as  a  rootina 
■sa.  to  a  yand  Jury  agent  pursuant 
eithsr  to  a  Pednal  or  State  grand  Jury 
subpoena,  or  to  a  prosecution  request 
that  such  record  be  released  for  me 
porpoee  of  its  introduction  to  a  yand 

iff- 

(13)  A  record  from  the  system  of 
records  may  be  disdosed.  as  a  routine 
use.  to  a  Federal  egsncy  responsiUe  for 
considering  suqiension  or  debarment 
acHoa  where  such  record  would  be 
'relevant  to  sodi  action. 

(14)  A  record  from  die  system  of 
records  may  be  disclosed,  as  a  routine 
use.  to  an  entity  ot  person,  public  or 
private,  where  disdoeure  of  the  record 
enaUae  die  recipient  of  the  record  to 
take  ectico  diet  benefits  die 
Government. 

(15)  A  record  from  die  system  of 
records  may  be  disdosed.  as  a  routine 
use.  to  a  Federal  State,  local  or  foreign 
egency.  or  other  public  authority,  for  use 


in  computer  matdiing  programs  to 
prevent  and  detect  Eraud  and  abuse  in 
benefit  propems  administered  by  any 
agency,  to  support  dvil  end  crindnal  law 
enforcement  activitiee  of  any  agency 
and  its  components,  and  to  coUect  debts 
ttid  ovnpayments  owred  to  any  agency 
and  its  components. 

(16)  A  rsoHd  from  the  system  of 

records  mav  be  disdosed,  as  a  routine 

use.  to  a  piuilic  or  professional  licensing 

organizadon  when  such  record 

indicates,  either  by  itself  or  in 

combinatioii  widi  otfier  information,  a 

violation  or  potential  violation  of 

professional  standards,  or  reflects  on 

the  moral  educational  or  professional 

qualifications  of  an  indiviaual  wdio.is 

licensed  or  who  is  seeking  to  become 

1* -1 

ncenseo. 

(17)  A  record  from  the  system  of 
records  may  be  disdosed.  as  a  routine 
use,  to  debt  cdlection  contractors  for 
die  purpose  of  collecting  delinquent 
debts  as  authmized  by  law. 


USOAANQ-f 


Intelligence  Records.  USDA/piG. 


Routine  uses  (1)  dirough  (17)  listed  in 
die  system  of  records  dMignatad 
U8DA/0IG-1. 


To  request  access  to  informatton  in 
thto  system  write  to  Director, 
Management  Operations  and  Budget 
Staft  Office  of  Inspector  General  U.S. 
Department  of  Agriculture,  Washington. 
DCao2sa 


To  contest  informatiaa  in  diis  system, 
send  request  to  Director,  Management 
Operations  and  Budget  Staff.  CMBce  of 
Inspector  General  VA.  Department  of 
Agriculture.  Weshington,  DC  202Sa 


lOe  INI  ACTS 

Pursuant  to  5  U3.C  5S2aOK2).  diis 
system  of  records  has  been  exempted 
from  all  provisions  of  the  Privacy  Act  of 
1974. 5  MAC.  552a.  as  amended,  except 
subsections  (b).  (c)  (1)  and  (2),  (eX4)  (A) 


duough  (F).  (e)  (6).  (7).  (9).  (10)  and  (11). 
and  (i). 

Pursuant  to  5  U.S.C  5B2a(kX2)  and 
fk)(5).  diis  system  has  been  exenmted 
from  the  following  provisions  of  tiie 
Privecy  Act  <A  1974. 5  U.SX1 562a: 
subsections  (cH3).  (d).  (e)(1).  (e)C4)  (G). 
(H).  and  (I),  and  (Q. 


Inveetigafive  Files  and8ufa|ect/TM# 
Index.  USDA/OIG 


..   •<  i    •: 


Routine  uses  (1)  through  (17)  Usied in- 
the  system  of  records  designated 
USDAA)IG-1.        .     ,         .    .    ' 

•       •       •       •-»••'"■••  ■■  ■• '' 


(OPTNlACr 

.  Pnrsuantto  5  U.S.C  552aa)(2).  diis 
qrsfem  (rf  records  has  been  exen^ted 
from  aU  provisions  of  the  Privacy  Ad  of 
1974, 5  U.S.C  552a,  as  amended,  exc^ 
subsections  (b),  (c)  (1)  and  (2).  (e)(4)  (A) 
duough  (F),  (e)  (8).  (7).  (9).  (10)  and  (11). 
and(i). 

Pursuant  to  5  U.S.C  552a(k)(2)  and 
(k)(5).  this  system  has  been  exempted 
from  the  following  provisions  of  the 
Privacy  Ad  of  1974, 5  U.S.C.  552a: 
subsections  (c)(3).  (d).  (e)(1).  (eX4)  (G). 
(H).  and  (I),  and  (f). 

UaOAA)lfr4 


Liaison  Records.  USDA/OIG. 


Routine  uses  (1)  duou^  (17)  listed  in 
die  system  of  recqids  designated 
USOA/OIG-1. 


U80A/OIO-6 


Management  Information  and  Data 
Analysis  System.  USDA/OIG. 


•4- 
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Ronffan  t»e*  (1)  Oroag)!  (17)  listed  in 
tlie  syttem  (tf  records  designated 
USDA/OIG-1. 

UMM/ONhC 


Audit  hfennathm  System,  USDA/ 
OIG. 


Routine  uses  (1)  tfmragh  (17)  lErted  in 
ttw  system  of  records  dratenated 
USDA/OIG-l. 

Done  lUs  laOi  dsjr  of  MaiGh  nn;  at 
Wstliiiigtoii,  DC 

Qsytuo  YwiIlM, 

Secretary. 

(FR  Doc.  80-6302  FOed  S-19-40i»M  mm} 


[DoeiMtllat»*«M] 


US. 


Su«pandad,navolw<,orTannlnatad 


•  AaisMl  sod  Plant  HaalA 
Inspection  Service.  USDA. 

ACnONl  Notice. 

■UMMAiivt  The  purpose  of  flris  notice  is 
to  advise  the  pubUc  of  die  inoanoe, 
suspension,  revocation,  or  termination 
of  veteftearjrbinogfcal  prodnct  and 
establishment  Ucenese  by  the  Animal 
and  Meat  Hsalft  laspecUoa  Serrice 
during  Ika  moBtb  afjamiary  IMBi  S^kA 
actions  am  tritsB  in  accordince  wftk  the 
reguiaiions  hsesd  pwsaaat  to  the  Viruo» 
SeruB-TsjdB  Act 


Veterinarfan,  Veterinary  Biologies  Stalt 
Bioteclmology,  Biologies,  and 
Environmental  Protection.  Aniaial  and 
Plant  Health  faispection  Service,  U.S. 
Department  of  Agricnhnre.  Room  838. 
Federal  Bnildfn^  6806  Bekrest  Road. 
HyattsviDe,  MD  20782.  (301)  436-6332. 

•UPMOKNTARV  mpoimution:  The 
regulations  in  a  CFR  Part  ia2,1ioaBs«s 
for  Biologic^  ftodoct.'*  rsqnirs  tftat 
every  person  li^  prqnres  certain 

biological  ptodads  that  are  snbiacl  to 
the  Viras-Sarato-Tojdn  Act  (21  U.SXI 
151  etmqi]  shall  hold  an  anexptaed. 
unsnspaadad.  and  naKvokad  VJS. 
Veteriaaiy  Bologfcal  Pkodact  License. 
The  lagalatiflM  set  fardi  the  prooedares 
for  applyhig  far  a  Bcense.  the  criteiia  far 
determining  wheAer  a  Boense  riiall  be 
issued,  and  the  fctm  of  the  r 


Pmsnant  to  diese  ragulatiaaa.  die 
ftnimnl  and  Plsat  iiaalth  ^*«t*''*^«w 
Service  (APHIS)  issued  dw  foUewfa« 


Dr.  Peter  L  JoeqA.,8ento  Staff 


Pndud 


1187^1. 
4460.22. 


4480122. 


AOCI.ie. 
7067 J)0_ 


4606.21. 


4686.21. 


01 


01 


.  ouv-m. 


DCMnv  nrantwvcnwMfvui 


DhutMaffw 


niooia-GrlppotyphoMllMdlo-lclwofiat 
Pomona  BacMn,  MocMM  Uw 

3MiM  RNnotoMlMHo-Vbuo 

B^^i^^buu  ^MMM^^I   Kill  ■■    Uj 

netptwmiij  ByncyM  vwui  v( 


Urn 

Os- 


Vkw. 


Cofporattofi- 


SbnOiKIno  I 


CEVA 


CofporaSon.. 


MS-A 


ne  rsgBkttsoB  hi  •  CFR  Put  lOZ  also 
leqhve  thtf  eafih  penes  who  ptepares 
biological  ptniertodiat  are  sriiject  to 
die  Vliee  Cmas>-Ttaaihi  Act  (21 UAQ 
151  e«  sea.)  shaB  hold  a  U&  VetsKtoary 
Biologic^  RstahMmtoiit  Uosnee^The 
regulations  set  farti  the  praoedures  fiw 
applying  for  a  Uoense^  this  criteria  far 
detoreilniag  whediBr  a  hcenae  sheU  be 
issued,  and  the  form  of  the  Uoonse.  No 
U.S.  Veterinary  ffiological  EatohUshnent 
Licenses  won  iMosd  during  Jseaaiy 
1988. 

The  regolatieos  In  8  CFR  Pacts  MS  nd 
105  also  centain  provisions  conoenring 


the  saspeneion,  revoceiioii,  end 
terminettoaof  U.S.  Veteitoery  nialeglcBl 
Product  Licenses  and  U.S.  Veterinary 
Biological  Establishment  Ucenses.  No 
product  or  estabUrimient  Bcmses  were 
suspended,  revoke,  or  terminated  during 
January  1988. 

Dons  at  WaahingUm.  D&  diii  14th  day  of 
Mardiigao. 


)aiiMaW.( 

Adminutntar,  AntmUeadPlmtHemkh 

hupeedemSernc». 

[FR  Doo.  W-Oase  FUad  S-IS-OB;  8906  an) 


Revww  v)f  0w  Office  of  I 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  Cor 
clearance  the  fbflowtng  proposal  far 
collection  of  information  under  the 
provisions  of  the  Paperwoilc  Rednctian 
Act  (44  U.S.C  Chapter  35). 
iljency:  Bureau  of  Export 

Administration. 
7>'t/a- Notificaflcm  of  Commercial 

Invoices  That  Do  Not  Contain  a 

Destination  Control  Statement 


/  Vol  51  No.  81  /  PHday.  March  17.  van  /  Nbtioei 


Fom  Number  Agencjr— EAR  TBMi 


7>pt  c/ AagiMftr  Bxtansion  of  tt« 
expiration  data  of  a  cuirantly 
approved  ooUaction. 

BuFOm:  40  raapondenta;  21  npoctlng/ 
laoordkeepiiig  bona.  Avarage  hours 
raapooae  is  appRudmatdy  ona-half 


Aisedr  onrf  f/iMr  CoaBmatdal  invoices. 
biUs  of  lading  and  other  ah^ipiiig 
dociiinenta  oonfain  daatination  control 
statements.  Tlieee  statements  are  used 
by  the  Cnslons  Bnteatu  in  oon|vnctlon 
wltfi  814v«re  &qMft  Dedasatioas.  to 
ansare  that  \J&  exports  are  shipped 
to  legally  anduviaed  deettnattona. 
Whan  a  isrwardtav  agsnt  finds  that 
tfie  docnmentation  lacks  die 
eppropriata  destination  control 
statement,  then  he  is  requirsd  to 
notify  die  exporter  of  the  proUem  end 
obtain  a  written  asaorenoe  from  the 
exporter  dmt  all  copies  have  been 


Affi&^mlPubUa  Bnsinsssss  or  otiier  tor- 

profit  Institotioos;  smaU  bnsinessea  or 

organiiations. 
Av^uen^  On  occasion. 
Bauimdmt^  Qbliaatim:  Raqoind  to 

omeltt  or  retain  a  benefit 
QMB  Itadt  QPosr  F^endne  Plooalt. 

8t6-734a 

Copies  ol  the  abovf  inlormation 
ooOeetian  prapoeal  o*B  be  obteined  by 
calUng  oc  writing  DOC  doerence 
Officer.  Edward  KOdials.  (VZ)  S77-82n. 
Department  of  Coomieroe.  Room  6822, 
14Ui  and  Constttntian  Avenue.  NW.. 
WasUt^ton,  DC  20280. 

Written  comments  and 
recommendations  for  the  proooeed 
information  collection  should  be  sent  to 
nandnePlQoah.  OMB  Desk  Oflloer. 
Room  8208,  New  Bxecotive  Office 
Building,  Washington,  DC. 

Datad:Maidiama 


•.Oltkmaf 


PRDoa 


FIlwlS-lMkMfuB} 


ivOTivw  Py  w  vm^v  Of 


DOC  baa  sobmitted  to  OMB  for 
deerence  the  following  propose!  for 
collection  of  fa«fc«— »«tion  oador  die 
providons  of  me  Paperwork.  Reduction 
Act  (M  U AC  Cheptar  88). 
Afsney:  Nstionel  Ooeenio  end    ~   ■ 

AtsMephsrte  Ailmlnistretion,.  •  -^  -^xi 
Tllle:  8er^  of  Coastal  Magia  '7, . 


Type  of  Request:  New  coUectian. 

Borden:  888  reepondents.  282  reporting 
boors.  Average  hoiae  per  response  is 
UShoors. 

Needs  end  Uses:  Persons  hdding 
pnmits  for  the  Coestsl  Migratory 
Pelagic  Fishery  will  be  sanmled  to 
obtain  economic  end  veesel  data.  The 
infbnnatian  is  needed  to  evelnate  die 
poeslble  etfscts  of  prcqMsed 
amendments  to  the  existing  Fishery 
ManagsmMit  Plan. 

Affsctedf  Public  Businesses  or  other  for- 
profit,  smell  bosinessee  or 


Fkequeocy:  One-time. 
Respondent's  Obligetion:  V(rfuntarv, 
OMB  Desk  OfflcoR  Ftandne  Plcoult 

306-734a 

Copies  of  die  above  Informatkn 
ooUeotion  proposal  csn  be  obtained  by 
celling  or  writing  DOC  Clearance 
Offioar.  Edward  Michala,  (20Q  877-8271, 
Deportment  of  Commerce,  Room  8022, 
14di  end  Oonstttotton  Avenoe,  NW^ 
Wesfafaqitan.  DC  2028a 

Written  comments  end 
recommendations  for  die  propoeed 
informatlaB  collection  should  be  sent  to 
F^endnePteooh,  0MB  Desk  Officer, 
Room  8208,  New  Executive  Office 
Bnildii^  Weshii^ton.  DC  20BO& 

DetMfcMiieiiaknm  . 
Dtpottu&ntolCmtiQBOtOfJIotttGjpiMCf 

MOnOfBUtBKt  4UU  OlflKinilltlOIL 

[PR  Doc  a»-«Z82  Filed  S-lS-aX  8D4B  ml 


Rmmw  By  flw  Ofllon  of 


•rV 


Nun^MR  None...  ->:i 


DOC  has  submitted  to  0MB  for 
deerance  die  feHowing  prapoeel  for 
ooUecticn  of  informetion  under  the 
provisioos  of  the  Paperwork  Rednction 
Ad  HiUAC  Chapter  88). 

AgemyBureeu  of  Export  .;  .  ., 

Adndniatration  (B8A). 
Title:  Swetfish  Consignee's  Lstta*  of 

Assurance, 
/bnn  MunAefT  EiqMirt  Aihainistration 

Regdationa,  PiHt  772A  OMB-Q625- 

0148. 
7>pie  of  AefiMifr  Extension  of  die 

expiratkm  date  of  e  currently 

epproved  collection. 
Borden:  280  reepondents;  180  reporting/ 

reoordkeeping'heBrB.  Appraximete 

hours  per  leeponee  is  cne-helf  boor. 
Atosdi  am/ C/irsetr  This  information  is 

submitted  to  BXA  by  »«wdleh  - 

.'  importers  of  cootroiied  U&  origm ' 

goodaor  technology.  The  pwpose  of 

ofeeoarHy 


against  the  diversion  of  theseigoods  or 

todmology  to  proscribed  desttnetians. 
Affected  PiShUa  Businesses  or  odwr  fiMv 

profit  institutions;  smell  businesses  or 

organixations. 
Frequency:  On  occasion. 
Aespo/idsnrs  06/^(1011;  Required  to 

obtain  or  retain  e  benefit 
QMB  ZXB*Ar  Q^/csr  Frandne  Picouh. 

a96-734a 

Copies  of  die  above  infonnatioB 
eoUection  proposal  can  be  obteined  by    f 
calling  or  writing  DOC  deerance 
Officer.  Edwerd  Ifichale.  (202>377-4271. 
DepertmentafCoBmieroe,RMm0828i     . 
14di  and  Constitotioa  Avamae.  NW,  >« '  "^ 
Washington.  DC  2023a 

Written  comments  end 
recommendations  for  die  pwmoeed 
fatfiormation  collection  should  be  sent  to 
Fkandne  Plconlt  OMB  Desk  Officer. 
Room  3208  New  Executive  Office 
BuikUng.  Weshington.  DC  20603. 

Dated:  Much  ft  isaa     ' 


Departmental  Ckoranoe  Officer,  Offioeof 

ManagBinent  and  OrganiMation. 

PR  Do&  ae-azss  FDad  8-16-80:  MS  ami 


•r-r" 


Rovww  By  VM  Qfnoo  of 


DOChassabmittedtoOMBfor     .ir-:^' 
deerance  die  following  proposal  fur      ' 
collection  of  informetion  unider  the 
provisions  of  the  Paperwork  Reduction 
Ad  (44  U.S.C  Chapter  35). 
AgSMT?  Bureeu  of  Export 

Administration. 
7Y</s:  IntemationalfanpOTt  Cwtificate. 
Form  Number  Form  BXA-645P;  OMB— 

0004-0017. 
Type  ofRequeeb  Extension  of  the 

exirfratfon  date  of  e  currendy 

epproved  collection. 
Bunhiv  37.000  respondents;  0,807 

rqiorting/^ecordkeeping  hours. 

Average  time  per  re^wndent  is  1ft  ' 

minutes. 
Abeeb  one/ O'sse.' TUs  collection  irf 

iuluiiiuitiflw  is  the  certificetion  of  the 

U.&  iomorter  to  dm  V&  Cowermwt. 

diet  he/she  will  tanportspedflii     -  ' 

commodities  into  tte  United  States 

and  will  not  reexport  such 

commodities  except  in  accordance 

with  U.8.  export  regulations. 
Affected  PabUe  Ousinsssss  or  odier  for- 
profit  tnetitoMons;  small  businesses  or 

organiaations. 
Freq^miniy:  On  occasioii. 
RaepoaderWe  Obligotioa:  Required  to 

obtain  or  retain  a  benefit 
OAfV  DMA  flpQirFraodna  WPBoili  1  '■'Js^-'-" 


■"".>■  >r- 


^■f*>v'*fS;.^-, 


^.^.Cvi.Mr  .!;•>..  .-■•<* 


^ 
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Coptotofthe  abova  infoimatkm 
cdlacttoo  ptopoMl  can  ba  obtained  by 
cafflng  or  writing  DOC  dearanoa 
OfBoar.  Edward  liidiali.  (202)  377-a27t 
Dapartmant  irfConuneroa.  Room  6822, 
14di  and  Constitation  Avenue.  NW.. 
WaaUngtoo.  DC  2023a 

Written  oonunants  and 
raoommendationa  for  the  proposed 
information  collection  thonld  be  aent  to 
Fkandna  Pioonlt,  OMB  Desk  Officer, 
Room  3208,  New  Executive  Office 
Building,  Washington.  DC  20603. 

Dated:  lludi  8, 1980. 


D^MUtmuital  Ckanmce  Ofpoer.  Offlogof 
,  Maaaganutt  and  Organization. 

[FR  Doc  80-8254  Filed  9-ie-88;  8:45  am] 


naviaw  ny  ma  onioa  Of  MMMiQanMni 
andBudgMfOIB) 

DOC  has  sobmitted  to  OMB  for 

clearance  die  foDowing  proposal  for 

collection  of  information  mider  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  Export 
Administration. 

Title:  Report  on  Unscheduled  Loading. 

Form  Number  Agency— BAR  788Ji(b); 
OMB-08e4-004a 

Type  of  Request  Extension  of  the 
expiration  date  of  a  cntrendy 
approved  collection. 

Burden:  One  respcmdent  and  one 
reporting/recordke^Hng  hour. 
Average  hours  per  response  is  one 
hour. 

ATeedit  oix/ Ctes:  On  rare  occasions  a 
carrier  may  find  itself  in  an 
amaigency  situaticm  fai  adiich 
controlled  goods  or  technology  are 
unloaded  in  a  destinatioo  odier  than 
shown  on  die  Shippers  Export 
Declaration.  The  unscheduled  loading 
must  be  for  reasons  beyond  die 
control  of  the  carrier  such  as  acts  of 
God.  strikes,  damage  to  the  carrier, 
etc.  In  thoae  caaea,  the  cairiv  muat 
informBXAof  the  aitoation  ao  that  a 
dedaion  can  be  made  aa  to  what  to  do 
with  the  controlled  gooda. 

Affected  Public:  Buaincsaea  or  other  for- 
profit  inatitutions;  amall  businesses  or 
oiganiiatiotts. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

CMBDesk  Officer:  Frandne  Picoult, 
38S-734a 
Copiea  of  the  abova  information 

coUaction  proposal  can  be  obtained  by 

calling  or  writing  DOC  Clearance 

Officer,  Edward  Midials,  (202)  377-4271. 


DnMrtment  of  Commerce,  Room  0622, 
14di  and  Constitution  Avenue.  NW.. 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  die  proposed 
information  collection  should  be  sent  to 
Frandne  Picouh.  OMB  Desk  Officer. 
Room  3208,  New  Executive  C^ce 
Building.  Washington.  DC  20603. 

Dated:  Mardi  8, 1980. 
EdwwdMlchais, 

D^nrtmeiUal  Qeamnoe  OtfKor.  Ofpcetrf 

hbrnogBmentandOrgoBixatimL 

[PR  Doc.  8».«2S5  FOed  8-16-88: 8^  am] 


m^f^nCf  m  IIIN  IIMDOn  mNMCDon  unpvr 
nvviw  Dy  inwniov  Of  ■nnBQOTMfii 
andBiid9ol(OMB) 

DOC  haa  aubmitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
proviaiona  of  die  Paperworii  Reduction 
Act  (44  U.S.C  Chapter  35). 

if^ency;  Bureau  of  Export 
Adniiniatration. 

Title:  Application  for  Tranafer  of 
Lioenaea  to  Another  Party. 

Fonn  Number:  Part  772.13,  Eiqiort 
Adminiatration  Regulationa;  OMB — 
0694-0)51. 

Type  of  Request  Extenaion  of  the 
eiqiiration  date  of  a  currendy 
approved  collection. 

Burden:  130  reqxmdenta;  116  reporting/ 
recordkeeping  houra.  ^>proximate 
houra  per  reqxmae  ia  .87  houra. 

Needs  and  Uses:  The  Tkanafar  of 
Ucanaea  procedure  ia  neceasary  to 
approve  the  tranafer  of  unexpired 
ejqiort  licenaea  from  the  ori^nal 
Ucenaee  to  another  party.  TUa  alao 
tranafera  the  legal  reaponaibility  for 
the  VKpoti  of  controlled  gooda  and 
technology. 

Affected  Public:  Buainessea  as  other  for- 
profit  inatitutiona;  email  buaineaaea  m 
organizationa. 

Frequency:  On  occaaion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Fhmdna  Picoult, 
395-734a 

Copiea  of  die  above  infiarmation 
collection  propoaal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Midiala,  (202)  377-3271. 
Department  of  Ccnmnerce.  Room  6622, 
14Ui  and  Conatitution  Avenue.  NW^ 
WaaUngton.  DC  2023a  Written 
commenta  and  reccMiimendationa  for  die 
{oopoaed  information  collectiao  ahould 
be  aoit  to  Ftandne  PiOiralt  OMB  Deak 
Officer,  Room  3208  New  Executive 
Office  Building,  Waahington.  DC  20503. 


Dated:  Much  9. 1969. 
BdwaniMdMk, 

D^tartmant  Clearanoe  Officer,  Office  of 
Management  and  Organixatiott. 
[PR  Doc.  80-6256  FUad  3-16-89: 8:46  am] 


Wl; 


for  Exianalofi  of  FTZ 
8latiiaFor8Z41F,i 

CoRipMiy  Pwil^  I 


Wl 

An  application  haa  been  aubmitted  to 
die  Foi^n-Ttade  Zonea  Board  (the 
Board)  by  die  Foreign-Trade  Zone  of 
Wiaomsin,  Ltd.  (PRW),  grantee  of  FTZ 
41.  reqoeating  a  2-year  time  extenaion 
for  Vtz  aubzone  atatua  at  die  chocolate 
producta  manufacturing  plant  of 
Ambroaia  Chocolate  Company 
(Ambrosia)  in  Milwaukee,  ^^^aconain. 
Hie  qiplication  waa  formally  ficdd  on 
March  2, 198a 

In  March  1987,  die  Board  authorized 
aubzone  atatua  fbr  die  Ambrosia  plant 
(Board  Order  346, 52  FR 10247, 3/31/87) 
for  a  two-year  period  (from  date  of 
activation),  aubject  to  extenaian. 
Subzone  activity  ia  restricted  to  the 
production  of  augar-containing  producta 
aubject  to  die  augar  quota  program. 

Zione  procedurea  are  being  uaed  for 
eutriea  on  die  foreign  augar  (approx.  S 
mil  Iba.  in  fiacal  1988)  oMd  to  produce 
die  intermediate  procfaict  aweetened 
cocoa.  Cuatoma  enttiea  are  made  on  the 
latter  product  and  die  augar  ia  ex-qoote. 

In  requesting  die  extenaion.  Ambroaia 
indicates  that  subzone  status  haa  helped 
it  conqiete  with  Iowa  fniced  augar-' 
containing  inqxnta,  preaerving 
employment  at  ita  Milwaukee  plant  aa 
had  been  contended  in  the  original 
application. 

Subzone  audiority  ia  doe  to  expire  on 
A|»U  24. 198a  and  the  FTZ  Board  ia 
conaidaing  a  temporary  time  extenaicm 
of  tqi  to  one  year,  during  which  time  the 
propoaal  would  be  evaluated  aa  part  of 
an  overall  review  of  angar-related 
activity  in  zonea,  which  would  be  the 
aubject  of  a  aeparate  Federal  Begiater 
notice. 

The  aiqilication  for  a  2-year  extenaion 
ia  being  reviewed  by  die  FTZ  StafL 
Commento  are  invited  in  writing  bom 
intereated  partiea.  They  ahould  be 
addreaaed  to  the  Board'a  Executive 
Secretary  at  die  addraaa  bdow  and 
poatmaikad  on  or  before  April  14. 198a 

A  copy  off  dw  qipUcatiao  ia  availahle 
for  puUic  inapection  at  each  of  dw 
fidlowing  locations: 


/  V<i  K^  W».  81  /  Wti4Ky,  UaiA  V,  If  /  HtMan 


VS.  Department  of  riwiiiwiirn,  IMetriet 

Oflloe  Federal  Build 

Wlin—ta  An 

Wiaooneiiii 
Office  ef  Ike  BncotiTe  SecMlaqr. 

Forrign-Trade  Zonee  Boeid.  IL& 

Department  of  Commerce.  Room  283S, 

14m  and  Pennsylvania  Avenue.  NW^ 

Wadiin8taii.0C; 

DbImI:  Much  la  IflSa 


M5ai4 


|ehB).D>P«rta.|r. 
BiacutiymSeontary. 
[FRPac.»aH2Flbd 


^»^^  ■iliiiMl  ^mm^^^  AM^^t^t^^^m^Hmm^ 


«fK( 


tof 

Notice  of  preliminaqr 


R  Id  reapaaee  ta  « tefuaat  by 
the  pelitioiier.  a*  Department  of 
Commerce  kas  ooodactadan 
adminiatrative  review  at  fte 
anHAnnpingdaty  Older  qaWaaaaheet 
and  itrip  ran  tlie  SapabUc  of  Kanaa. 
The  re^dew  ooveia  one  mawdacturar/ 
exporter  af  Ihia  marcliandiae  to  flie 
United  Stataa  and  the  period  Aqguat  22, 
1966  tfiroii^  December  3:.  1867.  IW 
review  ia^cataa  the  axlatance  of 

Aa  a  raeolt  off  the  review,  fbe 
Depariment  has  preUmiaarfly 
dateiminad  to  iiMii  antidiimpins  dutiea 
equal  to  tile  calcnkted  cBSBrencea 
between  United  Statoe  price  and  foreign 
mailcat  valae.  btareated  parties  are 
invited  to  comment  on  these  prsfiminaiy 
results. 


■*TK  March  17. 1666. 


wMaicht.       alleged 


an 

a  notice  afiBMIalloa«f  «be  ( 

duty  administrative  ] 

1966  (53  FR  66611.' 

now( 

raelaw  to  aooaaianoa  wtfi  seoitai  TSl  of 

the  Tariff  Act  affl91D  ptha  "rariff  Aflt^. 


above  dw  «aSI  «ffpfodB0tiaB  topiovide 


The  United  States  has  developed  a 
system  of  tariff  classificatian  based  on 
the  international  harmonized  system  of 
customs  MuiBeiKJatBra.  On  January  1, 
1966,  the  United  States  fully  converted 
to  the  Ilaifliunized  Tann  uuiedine 
("HTS").  as  provided  far  in  eedtan  U81 
•t  sef.  of  the  Oaaaibus  Tk«de  and 
Coxqpetitiveness  Act  of  1668.  AU 
mercfaanfflse  enteied,  or  withdrawn 
from  warahouse.  for  consumption  on  or 
after  that  date  is  now  dassified  soldy 
according  to  the  appropriate  HTS  ttem 
numbers). 

Imports  covered  bv  tUs  review  an 
shipmants  ef  brass  uaet  and  strip. 
During  die  review  period,  such 
merdmndise  was  dassiflable  under  Item 
61Z3600  of  the  TariffSdiedides  of  the 
United  States  Annotated.  TUs' 
merchandise  is  cui'ientiy  dassiSaUe 
under  HTS  itaau  74e6.2lJ6e  and 
7406.284)61  Hm  HTS  Item  omriMn  an 


purpoees.  The  written  descriptfoB 
remains  ' 

The 
exporter, 

of  anaaalKat  and  atrip  from  ^ 
RepaUlcaf  Karaa  and  im  1 
22. 1866  ihm^  Daoeaabar  61. 1867. 

United  Slataa  Mot 

In  eakuUtii«  United  Stotaa  price  te 
DmartoMBt  used  pus^kass  price  as 
defiaad  fai  aactioB  772  af  die  Tariff  AoL 
PutdMse  price  was  based  on  the 
padosd,  fAh,  &  sad  £,  or  cJX  price  to 
unrelated  purdiasen  in  the  Uidted 
Stotea.  as  appropriate.  We  made 
adlustmeiits.  whsra  applicaUe.  for  U3. 
and  foreign  brokerage,  ocean  frdght 
marine  insurance.  U.S.  and  forei^ 
inland  freight,  prooessiqg  fees,  haibor 
fees,  warahouaing  fees,  and  duty 
drawback  We  dkallowed  a  claimed 
adjustment  for  document  handling 
charges  paid  to  United  States  ba^cs  and 
postage  ei^eBses  paid  to  ICoraan  baaKS 
as  oNCX  vxpensas.  nov^siRBr.  we 
induded  fheseaxpenses  hi  flie 
ealoBattaa  fof  ofenL  rfo  oflier 

AMMBfl^taa&M^aAtt  masMM^  ^w^aaa^M^hJI  ^afli  M^Baa^H^Msl 


anaiySte  oo^vrea  esiy  esMy  rof^o 
becaaee  wera  wera  no  einer  sHoys  soM 
in  the  home  mancet  duiliig  ne period 
that  were  conteuipciauuuus  wlfli  Ae 
sales  to  the  United  States.  Based  on  Tinr 
analysis,  we  fennd  all  saoes  of  afloy  TOf 
30  to  be  at  or  above  cost 

We  (fid  not  use  the  price  to  ihe  rdated 
purchaser  In  the  home  maikel  because 
our  con^Muison  of  the  relsfted  and  (he 
unnlated  sales  of  alloy  70/66  widi 
idendoal  pradoot  oodea.  sold  in  the  saaae 
month,  showed  int  a  vast  na)ority  «f 
the  related  aalea  received  a  aMjre 
favorable  price.  As  a  reeak.  Inaae 
market  price  was  based  on  the  packed 
ex-factory  or  f.o.b.  warehouse  price  to 
uDNlateo  paTCSiasers.  ^v  mane 
aufpstmeats.  wnere  appropRate.  ror 
inland  frei^t  and  difiisreiices  in 
packing,  wananly.  cre^  expenses,  and 
physical  characteristics  of  the 
merdiandiaa.  We  diaaUowad  a  daimad 
adjnstmant  for  advertising  eiq)cnsas 
because  die  adverHsing  was  oat 
directed  to  the  customer's  customer,  and 
did  not  promote  any  particular  brass. 
Sudi  generalised  institufional 
advecfiriag  la  an  inifired  rather  than  a 
direct  selling  expense.  We  did  not  aii^t 
home  market  price  for  the  document 
handling  chaiges  paid  to  a  related  party 
because  there  are  indired  selling 
expenses.  No  other  adiustmente  wera 
daimed  oraOowed. 

of  flwSavlOTS 


Aa  a  laaak  of  aor  review,  we 

prelindnaiy  deteimiae  Utet  a  SMTglB  of 
25.58  paosat  axisto  Car  Bsoagsaa  Metal 
CoiparaMaa  forthe  period  Aagast  22. 
1966  fkraagh  Deoeadber  St  1967. 
Interested  paitiee  BMy  request 
liHfftiirt  and/or  an  adnlatetrative 
protective  order  witUn  •  days  of  die 
date  efpobHcotien  of  dda  aetice  aid 
may  veqaeat  a  heolag  wMhto  6  days  of 
pubMoaiHaB.  Any  hearing,  tf  raqoeated. 
wfll  be  hakl  6S  days  alter  ^date  «ff 
prtdioatfaB  or  rae  first  woradoy 
thereafter.  Pie-heoing  briefs  ead/w 
wnttaa  casHDenta  fremiMtafested 
psfrites  may  be  euftwiRted  not  later  timn 
25  dajrs  after  the  date  of  pobfioation. 
Rebuttal  briefs  and  rabuWais  to  mitten 
cofflflBents.  CBBteo  to  issaes  ratseo  in 
those  commento.  may  be  fitod  Bot  later 
than  61  days  alter  ^  dete  of 
publication.  The  Department  wfll 
publiah  Iha  inal  naidto  of  the 
iiiteiateliaMsiiraiteiii  iwhsillmilhi 
reenlteaffite4 


The  Dapartment  shall  detennine,  and 
ttw  Castoms  Service  shaH  asaets, 
antkhunping  duties  on  all  appropriate 
entries.  Individual  diffnences  betmreen 
United  States  price  and  fordgn  market 
value  may  vary  from  ttie  percentages 
stated  above.  Hw  Departeent  will  issue 
appraisement  instmctiinis  on  each 
eimorter  directly  to  the  Customs  Service. 

F^irdier,  as  provided  by  section 
751(aNl)  of  Am  Tariff  Act  a  cash  deposit 
of  eetimated  antidunqiing  duties  based 
on  die  above  margins  shall  be  requted. 
For  any  future  entries  of  diis 
merchandise  from  a  new  exporter,  not 
covered  in  this  administrative  review. 
«diose  first  shipments  ocaured  after 
December  31. 19S7,  and  who  is  unrelated 
to  any  reviewed  firm,  a  cash  dqwsit  ot 
25.58  percent  shall  be  required. 

These  deposit  requirements  are 
effiective  for  all  shipments  of  Korean 
brass  sheet  and  strip  entered,  or 
wittidrawn  bom  waoehouae,  for 
consumption  on  or  after  the  date  of 
publication  of  die  final  results  of  this 
administrattve  review. 

lUs  adminbtrative  review  and  notice 
are  fai  accmdanoe  widi  section  751(aHl) 
of  die  Tariff  Act  (19  U.S.C  ie75(a)(l)) 
and  1 353.53a(a)  of  the  Commerce 
Regulations  (19  CFR  3S3.53a). 
laaW.MsNi^ 

AMBlMtant  Secretary  for  Import ' 
AdminiBtraUon. 

Date:  March  13, 1988. 

[FR  Doa  88-0353  Filed  3-l«-a8: 8:45  am] 

ICOOCSSt 


Subcoiiiiiimo  OH  Export 
MonannrBBon  Of  mo  noMOOfiT • 
Export  Cound;  PartMy  Cloood 


A  partially  closed  meeting  of  the 
President's  ExpatX  CoundL 
Subcommittee  on  Export  Adminisfration 
will  be  held  April  13, 1969, 9  a  jn.  to  3 
p  jn.,  \3&.  Department  of  Commerce, 
Herbert  Hoover  Building.  Room  483a 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC 

The  Subcommittee  provides  advice  on 
Blatters  pertinent  to  diose  portions  of 
the  Eiqiort  Administration  Act,  as 
amended,  that  deal  with  United  States' 
policies  of  encouraging  trade  wiUi  all 
countries  with  which  the  United  States 
has  diplomatic  or  trading  relations,  and 
of  controlling  trade  for  national  security 
and  foreign  policy  reasons. 


9A>-11:45  a  jn.  Briefings  by  Commerce 
officials  on  matter  relating  to  taapori 
control  Selected  reports  by  Committee 
chairpersons. 
Bxacotlvel 


Executive  Order  12366  pertaining  to  the 
control  of  exports  for  national  security, 
foreign  policy  or  short  supply  reasons 
under  the  Baapati  Administration  Act  of 
1979.  as  amended.  The  Assistant 
Secretary  Ux  Adndnistratfon.  with  die 
concurrence  of  the  delegate  of  the 
General  Counsel  formally  determined 
on  October  27, 1967,  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Ccunmittee 
Act,  as  amended,  that  die  series  of 
meetings  OT  porticos  of  meetings  (rf  the 
Subcommittee.  deaUng  with  die 
classified  materials  listed  in  5  U.S.C 
552b(cHl)  shall  be  exempt  from  die 
provMona  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (aK3).  of 
the  Federal  Advisory  Committee  Act 
The  remaining  aeries  of  meetings  or 
portions  diereof  will  be  open  to  the 
public  A  copy  of  the  Notice  of 
Determination  to  close  meetings  or 
portions  thereof  is  available  for  public 
inspection  and  copying  in  the  Cmtral 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Commerce.  Waridngtcm.  DC 

For  further  information,  contact 
Sharon  A.  Gongwer  (202)  377-3586. 

Date:  Mardi  13. 1988. 

IB.: 


Assistant  Secretary  for  Export 

Administration. 

[FR  Doa  89-6319  Filed  3-l»-88;  8:45  am] 

I  oooc  siia-or-H 


Short-Supply 

UHVSnBMi 
CORMIMfltO 


on  Cortobi 
WIrat  Ro^iMot  for 


AOCNCV:  Import  AdministraticHi/ 
International  Trade  Administration, 
Commerce. 

ACTKM:  Notice  and  request  for 
comments. 


r:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  under  Article  8  of  the 
U.S.-Brazil  Arrangement  Concerning 
Trade  in  Certain  Steel  Products,  widi 
respect  to  certain  galvanized  steel  wire. 

OATi:  Comments  must  be  submitted  no 
later  than  March  27. 1988. 


:  Send  all  comments  to 
Nicholas  C  Tolerico,  Director.  Office  of 
Agreements  Con^Hance,  Inqiort 
Administration.  U.S.  Department  of 
Commerce.  Room  7866, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  2023a 


.  8A)  ajn^tt)  pjn.  Discussion  of 
matters  properly  classified  under 


Richard  O.  WeiUe,  Office  of 
Agreements  Compliance,  Import 
Administratiaii,  VA  Departnent  of 
Commerce.  Room  786a  14di  Street  and 


Constitution  Avenue.  NW..  Washington. 
DC  2023a  (202)  377-OlSa 

ilWiUMiiilfPOiiAiiow.  Article  8 
of  die  US.-Brazfl  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products  provides  diat  if  die  U.S."*  *  * 
determines  that  because  of  abncwmal 
supply  or  demand  factors,  the  United 
States  steel  faidustry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particniar 
product  (inchKfing  substantial  objective 
evidence  such  as  allocation,  exteaded 
delivery  periods,  or  other  rdevant 
factors)  an  additional  tonnage  ahall  be 
allowed  for  such  product  or 
IwoducU  *  •  *." 

We  have  received  a  short-supply 
request  for  certain  steel  wire,  ^ivanized 
widi  a  003  ounce  per  square  foot 
minimum  xinc  ooating,  meeting  Class  I 
tensUe  strength  per  American  Society  of 
Testing  Materials  (ASTM)  qiecificatioa 
A  227.  in  diameters  ranging  from  0037  to 
0082  inch. 

Any  party  interested  in  annmenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  Uian  March  27. 1989.  Comments 
should  focus  OQ  the  economic  factors 
involved  in  granting  or  denying  this 
request 

Commerce  will  maintain  this  request 
and  all  conunents  in  a  public  file. 
Any<Hie  submitting  bndiMss  proprtetaiy 
information  should  deariy  so  label  die 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  «Wiich  can  be 
placed  in  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit  Room  B-a9a  Inqiort 
Administration,  U.S.  Department  of 
Commerce,  et  the  above  address. 
IsbW.Mhm. 

Assistant  Secretary  for  Import 
Administratioa. 

March  13. 1988. 
(FR  Doc.  88-6355  Filed  3-19-88;  8945  ■m) 


urawrany  Of  UHRonoB 


for  Duty*FrM  Entry  of  SdenlMo 


Ihis  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational  Scientific,  and  Cultural 
Materials  Importaticm  Act  of  1966  (Pub. 
L  86-651, 80  Stat  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a  jn.  and  5:00  pan.  in  Room  2841. 
U.S.  Department  ctf  Ccmimerce,  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC 

Docket  Naabee  86-liat  Applicant 
University  of  CaUfomia.  San  Dtego,  La 
)oBa.  CA  flfeOBS.  loMtnanent  Mass 
Spectrometer,  Model  VG  540O 


/  V«L  f4.  Hk  81  /  Firkby.  Mfch  17. 


rVGMkMMM.IMlid 

Kingdon.  AitaadWaMrSMiiollnttl  B 

1*37017, 

fotThigi 

fawt 

OOlwCtiOB  of  ISOlOpM  XbMM  Blld/flV 

noJwt  NoiAv:  as-lMB.  AfpUamt: 
IMvKrity  ofMaBMOIa.  MbuiMpoUa. 
im  S6IBS.iM<niMat:  Bridpau 
Slookbacitf  Crawtt  SyiteBu 
AfamybcAirMr  Cqratakn  lid.  Unltad 
KiogoDB.  .AiiBodW  Qm:  8m  notfo*  at  U 
PR  37017.  Saptmkar  23, 19Mi  JlMWur 
/bir  T1U$  OpdMorL-TlM  foniga 
iutraaaent  provldM  an  aqgdar 
iMohrtiaa  a  KUno  stifM  par  rtwdntioo 
tor  pradn  tnndation  of  ayital  «eed 
and  aloar  aoirtk  rataa. 

Haiti  NwJwi  Wl  TSiAppUcaat 
OiapmglatB  Uiil»aiil1f .  Cowalto.  OR 
W331-8BB8>  bittnaatnt  Baclfun  1¥oba 
mmjauaifMr.  UoM  CAMMAX  ML- 
80.  Mant^KtunK  Camaca,  Ptanoa. 
IMmcIbd  Mar  8m  iwHos  at  n  FR  87017. 

lanaqntaofBuo 


wBi6Bwiai|ajwaiBin  ■cmnuic  wi^  w 


Dockal 


8B~3M>  iup/JRBri. 
Barinisy.CA 


M720L 


VG 


notiM  at  a  FR  SSOBi  A«geit  Si. 


(81      _ 
standafd. 

Dockal  Nmbv:  88-«<7. 4adyoMCr 
Unhraftity  ofPHlriimiii,  Ptttabuqh.  PA 
18281.  iiwIniownCr  Cooatant 
Tempaiatuia  Air  Bath  andSockiag 
Macfaaniam  Cor  PVTCaU.  Modal  JEFRL 
ManiffbcAifvr  DA  Robinaoi  and 
Aaaodataa,  Canada.  ZntafKlKf  OSmstSm 
nottca  at  68  PR  82420.  Aagoat  2B^  198a 
Aaoaona /Sir  7Ma  XIIteMeBL' TIm  Ibceipi 
■niBHpivmOT  u  imnBi  inDnijn  lur 
maxinnB  ■dxiBg  acMoB  and 
tamparatara  op  to  200^C  to  lauOllata 
rapid! 
aFVTcalL 


(FROoe. 


POadVU-aBstAam] 


r:  Minority  Biiaiaeaa 
Darelopmant  Agancy.  Conmetca. 

OWMHWsTlw  Minority  Bwalnaaa 
DevcAopBMnt  Aganqr  IMBOA] 
■nnniiim—  that  tt  l8  adidtiiw 
oompwUti^B  lypHcattoiia  ondar  tta 
MIuuiR)!  BualiiaM  DavdofRBent  Cantar 
(KBUQptopamtoepatateanMmjC 
Cor  apiauAlwwtw^y  a  3^yaar  pailotL 
aid^act  to  Hm  availabmty  «  Amdi.  Tha 
coat  ot  paifuiiuance  for  Iha  flxrt  12 
montfaa  la  aatlantad  atflMJBOIn 
Faderal  fanda  aada  inUiniiiiu  of  $82,810 
in  tton^aderal  luiiUfcatluw  iartka 
budgat  pariod  Angoat  1, 1808  to  faly  SL 
190a  Coat-ahariM  cMtribaHMB  af  ba 
in  the  form  of  COM  cootiibatfaaa.  < 
feMioraarvi 
or  comUnatioiia  dmaoC  Tba  MBDC  will 
operata  in  dia  Connacticut  SMSA 
gaogra^c  aervica  ana. 

will  fca  a  oaaparaMw  < 


(opaaalMaapBi 

Compatition  ia  open  to  individBaia.  aoB- 
proflt  and  for-profit  organizationa,  atate 
and  local  fvaanaMaia.  AaMikaB  iadlan 
tribM  aad  adaraHenal  teatitattona. 

The  MBDC  program  ia  deaipiad  to 
provide  baaineaa  davelopmant  aervioM 
to  the  minority  boainaaa^xMnmani^  lor 
the  aatabliahoaBt  and  oparatioB  of  * 
viable  minotily  baaiaeaoea.  To  r 
MBDA  fanda  ataaaizitfiaQ 
coordinate  and  BeekarpBhlir  and 
private  leaoBBOM  OB  behalf  of  fldnatity 
indiaidaala  and  finaa;  afivB  fall  iBDia 
of  BMBagMMot  and  lechakal 
aaaiatanoa;  and  aarva  Maoendnitaf 
inCntmatioB  and  aaaiatanca  rngawtiog 
minority  bnahieaa 

AppUcaUona-arffl  be  avatoated  on  the 


pofaita):  die  reaonroM  available  la  te 
aervlcH  (lOpafaiii:  dMtnCaaipBaM 


indhidad  hi  tin  appncathai  (80  polnta); 
and  the  flnnTa  aatfanated  coat  for 
providiBg  aodi  aaalatanna  (30  polnta]. 
An  aplAcirtk»  BMiat  raoaive  at  leaat  7DS 
of  the  polnta  aaaignad  ta  any  one 
evalaatioB  criteria  oategoiy  to  be 
conaidarad  programaatioany  acceptable 
andnoponahre. 

MBDCi  ahaH  be  laqaired  to  eeatrii»te 
at  faaat  tSS  of  the  Mai  pfofaot  cnt 


technical  uwlalBiiuB  (IttTA)  i 

maat  be  oharpd  by  MBDC       

atandard  rale  affBO  par  bev,  MBDCa 
wUIcharga  cHeat  feM  at  SBKot  flwcotai 
ooa^  nr  tlHiia  artin  ^reaa  aaiea  oi 
I880JB00  or  leaa  and  88K  of  tiie  totd  cost 
for  finna  wifli  gioaa  aaiea  of  over 
tSOOJOCO. 

The MBDCmay  ooufinoe  to  operate, 
after  the  inilial  conpetitive  year.  Cor  «p 
to  2  additional  bodert  parioda.  Bariodic 


quantitativa  and  qaalifaliva  avahiatiow 
Itedalarmliiaif 


CoBliaaad  fandfa«  ariM  be  at  the 


f actora  aa  an  MBDCi  utfafadory 

performance,  the  availabili^af  faada 
and  Agency  priariMeak 

CUMaiO  OATC  The  doafaig  date  for 
appUcationa  ia  ^wil  2B,  1988. 
ApploatioBa  anist  be  poatmaned  on  or 
before  April  26, 1980. 

ikpomna:  New  York  Regional  Office. 
Minority  Baaineaa  Devdopment  Agency. 
Jacob  K.  Javita  Federal  BaSiDng,  Room 
3720,  New  Toik,  New  Yoik  1027a  Area 
Code/Telephone  Nomber  (212)  284-3282. 


Cine  A.  Saachei.  Ragtooal  Diractac. 
New  Yoik  R^faMal  Office.  (212)  284- 
3262. 

Antkdpated  proceaaing  ttne  of  tUa 
award  ia  120  daya.  Executive  Older 
12372  "uteiguveuiiueDtm  Review  of 
Federal  Programa"  ia  not  applicable  to 
thia  propam.  QnaatioBS  conoendag  uie 
preceding  luCunaation.  copiea  of 
apiAcaticm  Idla  and  ^qplicable 
ragolationa  can  be  obtained  at  Iha  above 
addreaa.  A  Pra-appBcatioa  Coirferwioe 
to  aaaist  all  iidemted  appBcanta  wdl  be 
held  on  March  22, 198B.  at  lOfl)  ajn.  in 
Hartford.  Connecticat  at  the  Holford 
Federd  Baldiag.  888  Main  Stoeet.  RiL. 
12a  For  iamnBanea  pieaM  contafA  we 
MHIA  Beetca  DMriOt  Office  at  (817} 
565-88Sa 
11  JO  Mfawrity  Baaineaa  OevelapmeBL 
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iiati 


(Catalog  of  Fetknl  Ooncttic  AnMmum) 


Deputy  KagtoaeStHnetor,  NYRORagional 
OffkM. 

Date:  Much  anas. 
^  Do&  80-6325  FUwl  S-l»-«9;  8:45  a»] 


BuakiMs  DawlopiMnt  Cwitaf 
AppleatioiWa  Nnv  Yortc  Clly 


Developnant  Agency,  Commerce. 
ACnoN:  Notice. 


r.  TTie  Minority  Business 

DevelopnMit  Agency  (MBDA) 
annoimces  that  it  is  solicitiBg 
competitive  applications  under  its 
Minraity  Business  Development  Center 
(MBDQ  pragnuB  to  operate  an  MBDC 
for  approximately  a  a  year  period. 
subject  to  the  availabiUty  6t  hmdM.  The 
cost  of  performance  for  the  first  12 
mondis  is  eetiauited  at  1165AM  ia 
Federal  fund  and  a  minimimi  of  i2B.lU 
in  non-Federal  contributions  for  the 
bodgst  p«tod  AagMt  1,  line  to  fuly  31. 
19ga  Cost-shariag  oantfibvtioos  SMy  be 
in  die  ioaa  of  cash  contributioas.  ctaM 
fees  for  services,  in-ldnd  cootxibotions. 
or  combbiations  thereof  The  UBDC  tvill 
operate  ia  the  Manbattaa  NY  94SA 
geograDhic  service  area. 

Ina  Kaiding  instrument  for  the  MBOC 
will  be  a  cooperative  agreemeoL 
Competition  is  open  to  individuals,  oon- 
.  profit  and  for-profit  oiganizations.  state 
and  local  governments.  American  Indian 
tribes  and  educational  institutions 

The  MBDC  program  is  designed  to 
provide  boainess  development  services 
to  the  minority  bnsiness  commmiity  for 
the  establishment  and  operatioo  of 
viable  mimtity  bosinesaes.  To  this  end. 
MBDA  funds,  oiganizations  that  can 
coordinate  and  broker  public  anrf 
private  resources  on  bdialf  of  minoritjr 
individuals  and  firms:  offer  a  full  range 
of  management  and  technical 
assistance;  and  serve  as  as  conduit  of 
information  and  assistance  regarding 
minority  basiness. 

Applications  wiO  be  evaluated  on  Uw 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  tha  needs  of  the  busuiess 
commanily  ia  general  and.  specifically. 
thtt  simrial  needs  nf  minnritj  husinreeBS- 
individnals  and  ogranfacations  (50 
points):  tiie  raeourcas  available  to  the 

services  (lOpoiats);  the  firm's  approadi 
(tacbaiqaas  aad  madiodalogy)  to 
perfonniai  <>>•  ■'«'(  leqaifemaots 


indndad  in  tha  appUcatiea  (20  poiats); 
and  the  firm's  astiwated  cost  tor 
providing  such  assistance  (20  points). 
An  application  mast  receive  at  least  7QK 
(rf  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptaUe 
and  responsive. 

MBDCs  shau  be  reipiired  to  coptribate 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions. 
Client  fees  for  billable  management  and 
technical  assistance  (MftTA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  $50  per  hour.  MBDCs 
will  charge  dient  fees  at  20X  of  the  total 
cost  for  firms  with  poss  sales  of 
SSOaooo  or  less  and  S5%  of  the  total  cost 
for  firms  with  gross  sales  of  over 

$5oaooa 

The  MBDC  amy  continBe  to  operate, 
after  the  initial  competitive  jrear.  Cor  up 
to  2  additional  badget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  tha  project  should  continue. 
Continued  funihng  will  be  at  tiia 
discretion  of  MBDA  based  on  each 
factors  as  an  MBDCs  satisfaclory 
perfomtaaoe.  the  availability  of  fands 
and  Agency  priorities. 


\  DATE:  The  dosing  date  for 
applications  is  April  2a  1989. 
Applications  must  be  postmarked  on  or 
before  April  28, 1960. 


:  New  York  Regional  Office. 
Minority  Business  Development  Agency. 
Jacob  iC  favite  Federal  Building.  Rm. 
37aa  New  Yori(.  New  YoriilOTTa  Area 
Code/Telephone  Number  (212)  264-32B2. 

rOR  ROTTHEn  MFORMATIOH  CONTACT: 

Cina  A.  Sanchez.  Regional  Director. 
New  York  Regional  Office.  (212)  264- 
3202. 

aupptCMMMTairr  wrowwanoii. 
Anticipated  processing  time  of  diis 
award  is  120  days.  Executive  Order 
12372  "totergovemmentel  Review  of 
Federal  Programs"  is  not  applicable  to 
this  prograaL  Questions  concerning  the 
preceding  informatian.  copies  of 
application  kite  and  aiqiiicable 
regulations  caa  be  obtained  at  dw  above 
address.  A  i^«-appiicatian  Conferenoe 
to  assist  all  interested  appUcante  arill  be 
held  on  March  27. 1080.  at  lOA)  ajn.  in 
Manhattan.  New  York  at  die  Jacob  K. 
Javite  Federal  Building.  26  Federal  Plaxa. 
Rm.  305B.  For  further  informatian  |rfeaae 
contad  the  NYRO  at  (212)  264-S2SZ. 

U  JO  Minority  Business  OevelopmenL 


(CatakgofFsdaall 
WiUHiMhi; 

Deputy  BegioaalDfnctar,  NYRORegiooal 

Office. 

DatKMaRfaatoaa 
[FR  Do&  80-6328  FOed  S-ia-88;  8«  am] 


AppScaHonK  San  Juan,  Puarto  Rloo 


:  IhGnority  Business 
Development  Agency.  Coaunerce. 
;  Notice. 


r.  The  Minority  Business 
Development  Agency  (MBDA) 
announces  tiiat  it  is  soliciting 
competitive  applications  under  ite 
Minority  nusineis  Development  Center 
(MBDC)  proyam  to  operate  an  MBOC 
for  approxiniately  a  3  year  period, 
subjed  to  the  availability  of  foods.  The 
cost  of  perfocmanoe  for  the  first  12 
months  is  estimated  at  t36Mao  fai 
Federal  funds  and  a  mfaiimun  of  f6i.0i5 
in  non-Federal  contributians  Cor  the 
budget  period  Aii^ust  1. 1980  to  July  31. 
1990.  Cost-sharing  contributions  amy  bis 
in  the  fmm  of  cara  oontribntians.  client 
fees  for  services,  in-kind  contributions, 
or  combinations  diereof.  The  MBDC  will 
operate  in  tiw  San  |aan.  INierto  Rioo. 
SMSA  geographic  service  area. 

The  funding  instrument  for  the  MBDC 
itfill  be  a  cooperative  apeeawnL 
Competition  is  open  to  imfividaals.  non- 
profit and  for-profit  oiganizctions.  stete 
and  local  governments.  American  Indian 
tril>es  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  esteblishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  bdialf  of  aiinority 
individuals  and  firms;  offer  a  full  range 
of  management  and  *«wAniral 
assistance;  and  serve  as  a  conduit  of 
information  and  «ff'f*'»"'y  regarding 
minority  business. 

Applications  will  be  evaluated  on  die 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  ite  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  nenls  of  minority  basinesses. 
individuals  and  organizations  (50 
pointe):  the  resources  available  to  the 
firm  in  providing  business  develcqaaent 
services  (10  pointe);  the  firm's  approach 
(techniques  and  methodology)  to 
performing  die  work  requiremente 
induded  in  the  application  (20  pointe): 


/ 
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and  the  firm's  Mtiinated  coet  for 
providing  sodi  utiatMOtM  [2D  points). 
An  appUcatfcm  onst  raodvs  at  least  70% 
<rf  the  point!  aeaipied  to  any  me 
evahuticm  criteria  category  to  be 
considered  proyammattcally  acoeptable 
and  rsqNiosiTe. 

MBDCs  shall  be  required  to  contribute 
at  least  18%  of  die  total  protect  coet 
thiou^  non-Federal  oootiftvtlaos. 
CBent  fises  for  billable  taanagenent  and 
tedinicel  assistance  (KttTA)  rendered 
most  be  cfaaiged  by  MBDCs.  Based  oo  a 
standeid  rate  of  ISO  per  hoar.  MBDCs 
will  diarge  client  fsM  at  20%  of  the  total 
cost  for  films  with  gross  salee  of 
tSOOOOO  or  less  and  36%  of  the  total  ooet 
farflnns  with  gross  sales  of  over 
tSOO^XXL 

Hie  MBDC  may  continoe  to  operete, 
after  die  initial  competitive  year,  for  up 
to  2  additional  bodgirt  periods.  Periodic 
reviews  raihninating  in  year-to-date 
quantitative  end  qiuditative  evaluations 
win  be  conducted  to  determine  if 
funding  for  the  project  riiould  contintte. 
Continued  fmufing  will  be  at  die 
discretion  of  MBDA  on  such  fisi^orB  as 
an  MBDCs  satisfBCtory  perfonnance, 
die  evailaUlity  of  funds  and  Agenjy 
priorities. 


I OATK  Hw  closing  date  for 
applications  is  April  IS.  1980. 
Amplications  must  be  poetmerked  on  or 
before  April  19. 1980. 

AOOMoa:  New  Yorii  Regionel  Office. 
Mbiority  Businees  Development  Agency, 
Jacob  K.  Javits  Federal  Building,  Room 
37201  New  Yoric  New  York  10278,  Area 
Code/Telephone  Number  (212)  204-3282. 


MWMOONTACn 

Gina  A.  Sendiei,  Regional  Director, 
New  York  Regionel  Of&x.  (212)  284- 
3202. 

Antie^Mited  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  Intergovernmental  Review  of 
Federal  ftoyams"  is  not  applicable  to 
dds  program.  Qoestions  concerning  die 
preceding  informatioa.  copies  of 
application  kits  and  applicable 
regulations  can  be  obt^ned  et  die  above 
address. 

IIJOO  MincHity  Business  Development 

(Catalog  of  Fadaral  Doaeatk  Aadatanca) 

"hi  fl  ftserhii. 

Regional  mncior.  NYBOR^kmal  Office. 

Date:  March  aHQMi 
PR  Doc.  8»-ea27  FOad  S-te-aX  k4B  am) 


COMMnnC  POR  TME  BUND  AND 
OTHOI  aCVDIELY  HANDICAPPED 

rroourwmwl  Ual  mo,  AthlUum 


r.  Committee  for  Purchaae  fitom 
die  Blind  and  Odier  Severely 
Handicapped. 

action:  Additions  to  ftocnrement  List 


f.  TUs  action  adds  to 
Procurement  List  1989  commodities  end 
services  to  be  produced  or  provided  by 
workshops  for  die  blind  or  other 
severely  handicapped.- 


IBATl:A(wUl7,ig80. 

;  Committee  for  Purchase  from 
die  BUnd  and  Other  Severely 
Hendicapped.  Qystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Hi^way. 
Arlington.  Vifginia  22202-350a 


KTION  OOMTACR 

Beverly  Kfilkman  (703)  557-1145. 

On  January  0, 1989  and  January  13, 
1989.  die  Committee  for  Purchase  from 
die  Blind  and  Odier  Severely 
Handicapped  published  notices  (54  Pit 
458  end  1407)  of  propoeed  editions  to 
ftocurement  List  1980,  whidi  was 
published  oo  November  15, 1988  (53  FJt 
48018). 

No  comments  were  received 
concerning  die  propoeed  additions  to  the 
Procurement  List  After  consideration  of 
die  materiel  presented  to  it  concerning 
capability  of  qualified  wmkshops  to 
produce  the  commodities  end  provide 
the  services  at  fair  market  prices  and 
impact  of  die  additions  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
and  servicee  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C  4e-46c  and 
41 CFR  51-2A I  cortify  diat  die 
fofiowing  actions  wiU  not  have  a 
significant  inqiact  on  a  substantial 
number  of  small  entitiee.  The  major 
factors  considered  for  this  certification 


a.  The  ections  will  not  result  in  eny 
additional  reporting,  recordOceeping  at 
other  compliance  requirements. 

b.  The  ections  will  not  have  e  serious 
economic  impect  on  any  contractors  for 
die  commodities  listed. 

c.  The  actioos  will  result  in 
anthoriziiig  small  entities  to  produce  the 
commodities  procured  by  the    . 
Government 

Accordingly,  the  following  commodities 
and  services  are  hereby  edded  to 
Procurement  List  1909c 


Commodilies 

Folder,  File,  7530-00-200-3013. 7530-00- 
290-200a  7530-00-034-1785, 7530-00- 
985-7000, 7530-00-0e5-70ia 

Servicee 

Janitorial/Custodial,  U.S.  Army  Reserve 
Center,  2907  North  2nd  Street 
Harrisbnig,  Pennsylvania. 

Laundry  Service  (Bxdading  Dry 
Cleaning  and  Rental),  Unifoimed 
Services,  University  of  the  Health 
Sdences,  F.  Edwsrd  Hebert  School  of 
Medicine,  Bethesda,  Maryland. 

Bercny  Ik  nfflkiBea. 

Eitecutne  Director. 

(FR  Do&  80-6320  FOad  S-ie-89(  ft«B  am] 


THE  COMMirrEE  FOR  THE  BUND 
AND  OTHBI  SEVERELY 


r.  Committee  for  Pnrdiaae  from 
die  Blind  end  Odier  Severely 
Handicapped. 

ACnON:  l^oposed  additims  to 
Procurement  Ust 

■UMMAWr.  The  Committee  has  received 
propoeals  to  add  to  Procinement  List 
1080  commodities  and  a  service  to  be 
produced  or  provided  by  workshops  for 
the  blind  or  other  severely  handicapped. 

ON  OR 


April  17, 1989. 


;  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Ifighway, 
Ariingtmi.  Virginia  22202-3500. 


Beverly  Milkman  (703)  557-1145. 

ANV 


lliis  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41 CFR  51-2A  Its 
purpose  is  to  provide  interested  persons 
an  opportimi^  to  submit  comments  on 
the  possible  inqiact  of  the  proposed 
action. 

tf  die  Committee  approves  the 
propoeed  additions,  all  entities  of  the 
Fedsral  Government  will  be  required  to 
procure  the  commodities  end  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  han^capped. 

It  is  proposed  to  add  the  foDowing 
commodities  end  service  to  Procurement 
List  1980,  wfaidi  was  published  <« 
November  15, 1980  (53  FJR.  4801^ 


WebbJag 

10SS-O1-141-S206. 

(Requirement  of  U.8.  Azmy  KfiUtmy 

Missile  Command.  Redstone  Arsenal, 

Alabama,  only). 

Back  Pack.  Tt^tod 

12eO-01-0«6-2Ma 

(Reqoirement  of  U.S.  Army  MIBtaiy 

Missile  Command.  Redstone  Arsenal, 

Alabama,  only). 

PoaduCof 


1280-01-244-2833. 

(Requirement  of  13&  Army  Militaiy 

K^sUe  Command,  Redstone  Arsenal, 

Alabama,  only). 

Cover.  Protective 

142O-01-Offi-«35S. 

(Requironent  of  MS.  Aimy  Militaiy 

Missile  GoBOBand.  Redstone  Arsenal 

Alabama,  only). 

Insulation 

1430-01-194-7808. 

(RequirBBant  of  US.  Amy  Mitttaiy 

Missile  Coanand.  Redstone  ArsienaL 

Alabama,  only). 

Kit,TiedowB 

1440-01-132-0719. 

(Requirement  of  VS.  Army  Kfilitary- 

vnssiie  Command,  Redstone  Arsenal. 

/Uabama.  only). 

Stn^  Webbing 

4935-OO-784-OU8,4B8S-OO-88O-5S0S, 
493S-00-0ZS^24aa  4835-00-028-6007, 
5340-01-130-6020. 5340-01-231-375a 

(Requirement  of  US.  Army  Military 
Missile  Command.  Redstone  Arsenal. 
Alabama,  only). 

Strap  Set.  Webbing  ' 

4935-00-824-6409. 

(Requirement  of  US.  Army  Military 

Missile  Command.  Redstone  Arsenal. 

Alabama,  only). 

Panel.  Side  Pkx 

534O-00-tlSH-0005. 

(Requireawnt  of  US.  Army  kfilftary 

Missile  Command.  Redstone  Arsenal. 

Alabama,  only). 

Dnpe.  Surgical 

6530-01-032-1089, 

Curtain,  Bhckoat 

7230-01-136-7054. 

(Requirement  of  US.  Army  MUitaiy 

Missile  Command.  Redslmae  ArseaaL 

Alabama,  only). 


Commissary  Warriioase  Service.  little 

Rock  Air  Force  Base.  Arkansas. 
Beveny  L.  MHibs^ 
Executive  Dindor, 
[FR  Doe.  W-OSa  FBed  3-ie-88(  8:45  am] 


OfflMof  flw  Sooivlsiy 

DbTwiw  Tlclwio  I 
8010  TBClmolOQy 


DbTwiw  SdMiM  Dowd  TMk  Foreo  on 


AcnON:  Notice  of  Advis(»y  Committee 
Meetings. 


n  the  Defense  Science  Board 
Task  Force  on  SDK)  Technology 
Assessment  will  meet  in  dosed  aeaaioB 
on  ^vil  5-6  and  May  3-4. 1080  at  the 
Pentagon,  Arlington.  Virginia. 

The  mission  of  the  Defense  Sdenoe 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Ihicter  Secretary  of 
Defense  for  Aoqiusition  on  scientific  and 
tpchninal  matters  as  tiiey  affect  die 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  receive  dasrified  briefings  on 
critical  SnO  technologies. 

In  accordance  with  section  10(d)  ai 
the  Federal  Advis<xy  Committee  Act. 
Pub.  L.  Na  82-463.  as  amended  (5  US£. 
Appi  n,  (1982)).  it  has  been  determined 
that  these  DSB  Tadc  FOTce  meetiDgi, 
concern  matters  listed  in  5  U.S.C 
552b(c)  (1)  (1962).  and  that  according 
these  meetings  will  be  closed  to  the 
publia 
IJiidaM.1 


AJtennte  OSD  FadenJRegitterUaiMom 
pffioer.  DapaTtmeat  ofDij^aae. 
March  U,liN8u 
[PR  Doc  80-6286  Filed  S-U-M;  8i«5  us) 


ACnON:  Notice  of  Advisory  Committee 
Meetings. 

8Uiwmir.  Tlie  Defense  Sdenoe  Board 
will  meet  in  doeed  session  on  )nly  23- 
August  4. 1980  at  the  Naval  Ocean 
Systems  Center.  San  Diego,  California. 
The  mission  (rf  the  Defense  Sdenoe 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Aoqoisition  on  scientific  and 
technical  matters  as  tliey  affect  the 
perceived  needs  of  die  Department  of 
Defense.  At  dmt  time  die  Board  win 
examine  the  sobstance, 
interrelattondrfps.  and  Urn  US  national 


secoiity  faoplicatiooi  of  dBM  critkal 
areas  klentified  and  tadced  to  tfM  Board 
by  dw  Secretary  of  Defense  and  Under 
Secretaiy  of  Dcienae  for  Acqddtion. 
The  sabfect  areas  an:  fanpnnring  Test 
told  Evalaation  EBecdveness.  National 
Space  Laancfa  Strategy,  and 
Noneooperative  Usntification.  Hie 
period  of  study  is  antidpatad  to 
culminate  in  the  foBBHilation  of  specific 
recommendations  to  be  submitted  to  the 
Secretary  of  Defense,  via  the  Under 
Secretary  of  Defense  for  Acquisition,  for 
his  consideration  in  determining 
resource  polides,  short-  and  long-range 
plans,  and  in  shaping  apprapciate 
implementing  actions  as  tfaqr  may  afbd 
the  US  national  defense  posture. 

In  acoordanoe  widi  section  10(d)  of 
the  Federal  Advisoiy  Committee  Act 
Pub.  L  No.  02-163,  as  amended  (5  use 
App.  n,  (1982)).  it  has  been  determined 
diat  this  DSB  meetii^  oonoems  matters 
listed  to  5  use  552b(cXl)  (1962).  and 
that  accordingly  this  meeting  wiU  be 
dosed  to  the  pdilic. 

Matdi  14.  MBB. 


Altmaalf  OSDPoderalRagiaterLiaiaam 

OffuKiDtpoitnienlofDefeate. 

(FR  Doc.  »-a8M  FUad  S-l«-flft  tiil  a^ 


DEPARTMENT  OF  EDUCATION 


Offleoof 


intani  to  Rapay  to  Mm 


Rncovwwflnsn  iMsuiiof  n 


AOOiCvtDqtartment  of  Education. 

ACnOK  btent  to  award  grantback 
fluids. 


R  Under  section  456  at  the 
General  Education  Provisions  Act 
(GEPA).  die  US  Secretary  ci  EdacatioB 
(Secretary)  intends  to  repay  to  the 
Cahfioniia  State  Department  of 
Edncation.  the  State  edocational  agency 
(SEA),  an  amoont  equal  to  7S  percent  of 
the  funds  recovered  by  the  US 
Department  of  Education  (Department) 
as  a  resoh  of  a  final  audit  determinatiaB. 
This  notice  describes  the  SEA's  plan, 
subndtted  on  behalf  of  the  San 
Frandsoo  Unified  School  District,  die 
local  educational  agency  (LEA),  for  the 
use  of  the  repaid  funds  and  the  tenn 
and  conditions  under  wliich  tiie 
Secretary  intends  to  make  those  funds 
available.  The  notice  invites  commente 
cm  the  proposed  grantback. 
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OATK  All  writtan  nomimmtg  must  be 
raoehrtd  oo  or  bafora  Ajvil  17. 1969. 
ABHMM:  All  wiittm  comiiMnts  ihould 
b«  nbBtttsd  to  Dr.  lamM  SpUlana. 
Diractor,  Diriaioo  of  Program  Support. 
Componsatory  Educati(m  Programs,  US. 
Departmant  of  Education,  400  Maiyiand 
Avenoa,  SW.  (Room  ao«3),  Wadiii^on. 
DC  20202-6132. 


kTWN  CONTACTt 
Dr.  James  Spillane.  Telephone:  (202) 
732-1692. 

iurr 


A>  BaGkyoond 

In  August  1988,  the  Department 
completed  recovery  of  tl.460,500  plus 
acciiiad  interest  from  the  Califonda  SEA 
for  claims  arising  from  an  audit  of  the 
San  FTOndsco  Unified  School  District 
covering  the  period  September  1, 1973 
tfirough  August  31,1975.  The  claims 
involved  the  SBA's  administration  of 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (Title  I ),  program 
that  addressed  the  special  educational 
needs  of  educationally  deprived 
children  in  areas  with  high 
concentrations  of  children  from  low- 
incone  families,  ^wdflcally.  the  LEA 
did  not  satisfy  ttie  Title  I  comparability 
requirements  in  45  CFR  116.26  (1973) 
that  an  LEA  could  receive  Tide  I  fimds 
only  if  it  used  its  State  and  local  funds 
in  each  lltle  I  area  to  provide  services 
diat,  taken  as  a  whole,  wera  at  least 
conqtarable  to  services  provided  in  non- 
Titla  I  schools.  The  LEA  also  used 
school  year  1973-74  teacher  assignment 
sdieduies  rather  than  the  actual  October 
1, 1974  work  assignment  schedules  in 
inepariiM  its  1974-75  comparability 
report  Tus  resulted  in  an  inaccurate 
rqwrt  to  die  SEA  in  violation  of  45  CFR 
116J6(bX7)  (1973).  which  specified  that 
die  date  retioired  must  be  of  a  date  as 
specified  by  the  Commissioner.  The  date 
specified  1^  the  Commissioner  for  1974- 
75  was  OctobCT  %  1974. 

B.  Anthoilty  for  Awardfaig  a  Gfantiback 

Sectkm  466(a)  of  (SPA.  20  U.8.C 
1234e(a).  provides  that  indiagaever  the 
Secretary  has  recovered  fiuids  following 
a  final  audit  detexmination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  for  the 
pro-am  and  may  arrange  to  repay  to 
the  SEA  or  LEA  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  Hie 
Secretary  may  enter  into  this 
"tpantbadt"  arrangement  if  the 
Secretary  dstarmines  that  the— 

(1)  Practloea  and  prooeduraa  (rf  the 
SEA  or  lEA  diat  resulted  in  die  audit 
detarBdnatioo  have  been  oocrectad.  and 


die  SEA  or  LEA  is,  in  all  odier  respects, 
in  oompHance  widi  the  requiremente  of 
die  applicable  program; 

(2)  SEA  has  submitted  to  die 
Secretary  a  plan  for  the  use  of  the  fiinds 
to  be  awarded  under  die  grantbank 
arrangement  that  meete  the 
requiremente  of  the  program,  and.  to  the 
extent  possible,  benefite  the  population 
that  was  affscted  by  die  failure  to 
oonqily  or  by  die  misexpenditures  that 
resulted  in  fte  audit  exception:  and 

(3)  Use  of  funds  to  be  awarded  under 
the  grantback  arrangement  in 
accordance  with  die  SEA's  plan  would 
serve  to  achieve  die  purposes  of  the 
program  under  which  the  funds  were 
ori^nally  granted. 

C  Flan  for  Uaa  of  nmds  Awarded 
Under  a  GrandMck  Arrangement 

Pursuant  to  section  45e(a)(2)  of  GEPA. 
the  SEA  has  applied  for  a  grantback  of 
tl.102.125  and  has  submitted  a  plan  on 
behalf  of  the  LEA  for  use  of  the 
grantback  funds  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  in  {wograms 
administered  under  Chapter  1  of  Hde  I 
of  the  Elementary  and  Secondary 
Education  Act  of  196S.  as  amended 
(ChaptCT  1).  According  to  the  plan,  the 
LBA  would  use  the  grantback  funds  to 
provide  a  tutorial  program  to 
siqiplement  the  Chapter  1  program  . 
funded  from  the  regular  Chapter  1 
entidement  for  school  yean  1988-89  and 
1980-90.  The  regular  Chapter  1  program 
I»ovides  for  in^class  and  resource 
teacher  support  in  reading,  writing, 
language,  and  mathematics.  The  tutorial 
iwogram  would  provide  additional 
reinforcement  in  these  programs. 
Approximately  500  digible  Chapter  1 
children  in  grades  1-12  would  benefit 
each  year.  The  grantback  funds  would 
be  used  fat  salaries  for  a  program 
fadlitetor,  teachers,  paraprofessionals, 
student  aides,  and  parent  advocates  and 
for  minimal  supplies.  On  a  voluntary 
baste  Chapter  1  partidpante  would 
receive  individualized  and  OMiqrater- 
assteted  instruction  at  20  Chapter  1  sites 
for  eight  houn  a  week  before  and  after 
school  or  on  Saturdays.  Biliterate/ 
bilingual  parent  advocates  would 
contect  parente  of  middle  and  high 
school  Chapter  1  studente  in  writing  and 
by  phone  to  make  them  aware  of  the 
tutorial  program  and  to  encourage  them 
to  have  their  children  pertidpate.  The 
pareitf  advocates  would  also  monitor 
attendance  for  these  studente 
dirondiout  die  year.  EUgible  diikfrm 
attendiiM  nonpublic  scboote  would  be 
provided  an  equitabte  opportunity  to 
partldpate  in  the  tutorial  program; 


D.  The  Secretary's  Detaminatkiiis 

The  Secretary  has  carefully  reviewed 
the  plan  svdbmitted  by  the  SEA.  Based 
upon  the  review,  the  Secretary  has 
determined  that  the  conditions  under 
sectirai  456  of  GEPA  have  been  met 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  die  present  time.  If  this 
information  te  not  accurate  or  complete, 
the  Secretary  te  not  precluded  from 
taking  appropriate  adminutrative 
action.  In  finding  that  the  conditicms  of 
section  466  of  GEPA  have  been  met  the 
Secretary  makes  no  determination 
concerning  any  pending  audit 
recommendations  or  final  audit 
determinations. 

E.  Notice  of  the  Secretary's  Intent  to 
Enter  Into  a  Grantback  Arrangement 

Section  456(d)  of  GEPA  requires  that 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback,  the  Secretary  must  publish  in 
the  Federal  Regteter  a  notice  of  intent  to 
do  so,  and  the  terms  and  conditions 
under  which  the  payment  wiU  be  made. 

In  accordance  with  section  456(d)  of 
GEPA.  notice  te  hereby  given  that  the 
Secretary  intends  to  make  funds 
avaikble  to  the  CaUfornia  SEA  under  a 
grantback  arrangement  Tlie  grantback 
award  would  be  in  the  amount  of 
$1,102,125,  which  te  75  percent— the 
maximum  percentage  authorized  by  the 
stetute — of  the  funds  recovered  by  the 
Department  as  a  result  of  the  audit 


F.  Terms  and  Coodltloos  Under  WUdi 
Paymente  Under  a  Grantbad( 
Airangament  WooU  Be  Made 

The  SEA  and  LEA  agree  to  comply 
with  the  following  terms  and  concUtions 
under  which  payment  under  a  grantbadc 
arrangement  would  be  made: 

(1)  The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
widi— 

(a)  All  applicable  statatory  and 
reguktory  requirements; 

(b)  The  plan  that  die  SEA  submitted 
and  any  amendmente  to  that  plan  that 
are  approved  in  advance  by  die 
Secretary;  and 

(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendmente  to 
the  budget  that  are  approved  in  advance 
by  the  Secretary.  ' 

(2)  All  funds  received  under  the 
grantback  arrangement  must  be 
obligated  by  September  30, 1900^  in 
acccvdance  with  section  456(c)  of  GEPA 
and  the  SEA's  plan. 

(3)  The  SEA.  on  behalf  of  die  LEA. 
wilL  not  teter  dun  fannary  1. 1991. 
submit  a  report  to  me  Seoetary  iwdiidi— 
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(a)  Indicates  that  tiie  fanda  atvatded 
under  the  grantiMck  have  been  qient  in 
aooordanoe  with  die  propc«ed  plan  and 
araroved  tmdget,  and 

(b)  Deacribee  the  lesulti  and 
effectivenesa  of  the  project  for  wHiich  die 
funds  were  spent 

(4)  Separate  accounting  records  must 
be  maintained  docamenting  the 
expenditures  of  ftmds  awarded  under 
the  granfback  arraogement 

(5)  Before  Junds  wiU  be  repaid 
puryuant  to  diis  notice,  die  SEA  must 
repay  to  die  Department  all  overdue 
debta.  or  enter  into  a  rqiajfOMrt 
agreement  for  dioae  debts,  v.j^m,  , 

Dated:  Mareii  14. 188B. 
LaaraP.CavMas. 
SecntaiyotEduoatkm. 

(Catddg  of  Padnal  Doowtdc  Assistance 
Nubar  acoia  Edocatiaaalhr  Dqirived 
Childrai— Local  EducalknalAgacias) 
(PR  Do&  89-6888  FUad  S-U-flet  89lS  anj 


OEPAmmiT  OF  ENERGY 
Offloa  Of  Foaal  Enar«y 


-14-NQ] 


To 


R  Department  of  &ietgf.  (M^ce  dF 
Fossil  Energy. 


:  Notice  of  anilication  for 
blanket  audmrizatfoB  to  export  natural 
gas  to  Mexico  and  to  impot  natural  gas 
ban  Mexico  and  r«nfKVt 


R  Tte  Office  (tf  Fossil  Energy 
(FE)  of  the  Droartment  of  Eaeigy  (DOE) 
gives  notice  ot  receipt  on  February  21. 
1990.  of  an  applicadon  filed  by 
TYansAmetican  Natural  Gas 
Corporation  pVansAmerican)  for 
blanket  inqiort  and  export  authority 
over  separata  two-year  terms  bag^udng 
on  die  oatas  tta  first  iiq>ort  and  the  fiiat 
export  f^auiweticei 

The  appbcation  J*  filed  parsuant  to 
section  3  of  the  Natural  Gas  Act  md 
DOB  DdegatlaB  Order  No.  oa94-Ul. 
Protests,  ntotians  to  intervene,  notioe  df 
intervention,  and  written  comments  are 
Invited. 

OAiK  Protests,  mod  ons  to  intervene  or 
notices  of  intervention,  as  j^Ucable. 
requests  for  additiokul  procedures  and 
writtoi  cdmmmls  are  to  be  filed  no  lat» 
than  April  17. 1999. 


Independence  Avenue,  8W., 
Wadiington.  DC  20696.  (202)  566-9162. 
Diane  Stubba.  Natural  Gas  and  Kfineral 
Leasing.  Office  of  General  Counsd. 
U.S.  Department  of  Energy.  Forrestal 
Building.  Room  6E-(M2. 1000 
Independence  Avenue.  SW.. 
Washington,  DC  20686.  (202)  596-6667. 


Edward  J.  Peters.  Jr..  Office  of  Fnris 
.    Pirograms.  Office,  of  FoaaU  Bnmy.  U3. 
,    llqMurtment  of  Energy.  F^nestid 
:    |WUing.IU>omaH-087.VI0Q^i:. 


'ARV 

TransAmerican.  an  independent  natural 
gas  producer  widi  its  principal  jriaoe  of 
business  in  Houaton.  Texas,  proposes  to 
import  «4>  to  a  two-year  total  of  150  Bcf 
of  Canadian  and  Kfodcan  natural  gas 
from  a  variety  of  supf^ers.  eidwr  for  its 
own  account  or  as  agent  on  bdialf  of 
others.  The  inqiorted  gas  would  be  sold 
on  a  short-term  or  spot  basis  to  a  wide 
range  of  maikets  in  tlie  U.S.,  including 
local  distribution  companies,  pipelines, 
munic^ialides,  and  end-users. 
TransAmerican  also  request  audiority  to 
export  to  Mexico  under  similar  short- 
term  arrangements  iq>  to  15  Bcf  of  gas 
secured  either  from  its  own  production 
operations  or  from  other  domestic 
suppliers. 

TransAmerican  states  that  the 
specific  terms  of  each  transaction  would 
be  negotiatad  onan  in^Bvidual  basis, 
inriwding  price  and  vohnnes,  in  response 
to  market  coB^Kdoos.  IVansAmoican 
intends  to  utilize  existing  pipeline 
{sdUdes  for  die  tranqiortation  of  the 
volumes  to  be  imported  and  expwted. 
and  indicates  diat  it  will  fimiish 
quarteriy  reports  giving  the  details  of 
each  transaction. 

TransAmerican  requests  diat  an 
authofizatian  be  granted  on  an 
expedited  basis.  A  decision  on 
TransAmerican's  request  for  expeditied 
treatment  trill  not  be  made  until  all 
responses  to  dds  notice  have  been 
received  and  evaluated. 

The  decision  on  the  ^iplication  for 
inqwrt  authority  wdl  be  made  consistent 
with  the  DOE'S  gas  inqiort  policy 
guidelines,  under  which  die 
competitiveness  of  an  inqiort 
arangement  in  die  markets  served  is  the 
primary  consideration  in  determining 
a^dier  it  is  in  die  pia]Jic  interest  (40  PR 
9994,  Frimaiy  22. 1994).  In  reviewing 
natural  gas  enwrt  ai^Ucaticms.  tlie 
d(HBestic  need  Hor  tfa<B  gas  to  be  exported 
is  omsidered.  and  any  odier  issues 
detomined  to  be  appropriate  in  a 
particular  case,  indndii^  ndiether  the 
arrangement  is  consistent  with  die  DOB 
policy  of  prooMrtiiig  compatitioo  in  the 
natural  gas  maricetplace  1^  allowiog 
commercial  parties  to  fredy  negotiate 
their  own  trade  arrangements.  Parties, 
especially  diose  diat  may  ofqiose  diis 
aiqiilication.  should  comment  in  dieir 
reqwoseaon  Aase  matters  as  they 
Baiate  to  die  requested  import  and 


eiqiort  audiority.  The  applicant  asserts 
that  import  and  export  arrangements 
transacted  under  ^  requested 
authority  will  be  competitive,  and  that 
there  is  no  current  need  for  ibe  domestic 
gas  that  would  be  exported  under  the 
proposed  arrangements.  Parties 
opposing  die  arangement  bear  the 
burden  of  overcoming  these  assertions. 

All  parties  should  be  awara  that  if  this 
blanket  import/export  application  is 
granted,  die  authorization  may  permit 
the  import  and  ejqxirt  of  the  gas  at  any 
point  of  entry  or  exit  on  die 
international  boundary  where  existing 
pipdine  fadtities  an  located. 

On  August  a  1968,  die  DOE  published 
in  die  Fedsnl  Ragistsr  (53  PR  ZOOM)  a 
notice  of  proposed  amendments  to  its 
guidelines  for  compUanoe  with  the 
Nationd  Enviromnentd  Policy  Act  ai 
1960  (NEPA),  42  US.C  4321  et  seq^ 
effective  on  an  interim  basis  upon 
publication.  In  diat  notice,  the  DOB 
proposed  io  amend  die  Department's 
NEPA  guiddines  to  add  to  its  list  of 
categoricd  exclusions  the  approvd  or 
disapprovd  of  an  import/aqMrt 
authorizatiao  for  naturd  gas  in  cases 
not  involving  new  ceastnictioB. 
Application  of  the  categorical 
exdusiaos  in  any  particidar  caseraiseB 
a  rebuttable  presomptiao  diat  the  action 
is  not  a  inalor  Federd  action  under 
NEPA.  Unless  conunents  are  recdved 
indicating  the  presumption  does  not  or 
should  not  apply  in  this  case,  no  furtiier 
NEPA  review  wiD  be  conducted  by  the 
DOB. 

Pnbttc  Conoaot  PtocadHes 

in  response  to  diis  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  dhe  written 
comments  considered  as  die  basis  for 
any  dedsioo  on  die  application  must, 
however,  file  a  motion  to  intervoie  or 
notice  ol  interventioo.  as  ai^licaUe. 
The  filing  of  a  protest  with  respect  to 
tills  applicatkm  will  not  serve  to  make 
die  prcrtestant  a  party  to  the  proceeding, 
dthions^  protests  and  conunents 
received  from  persons  wiio  are  not 
parties  will  be  considered  in 
detennining  die  app#opriate  action  to  be 
taken  an4he  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  writtm  conunents 
must  meet  the  requirements  that  an 
specified  by  the  ragulaticms  in  10  CFR 
i^  560.  Rrotests.  motions  to  intervene, 
notices  of  intervention,  requests  for 
additiood  procedures,  and  written 
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Room  SP^aa  fB-«a  FteiMtal  Bdldins. 

WMiita«loii.  DC  aOMB. -Aey  anat  be 
lIlMl  M  biw  tiMB  *S0  PA,  mLL.  Aprfl 

It  is  intnded  that  a  dedfiaiial  racord 
wiH  be  dBTakiped  on  the  appllcatfan 
tBrao^  leipaoaes  to  niii  notice  by 
pertiei^  hiiJiMllug  the  parties*  written 
rommsnts  and  lepBes  thereto. 
AddMonal  praoadmes  win  be  used  as 
aeceeeaiy  to  achieve  a  coBaplets 
andentandtaig  ofdie  (acts  UMUasaasL  A 
party  MslrinB  intervention  may  request 
that  additional  procednne  be  ptefvlded. 

«*■>  |w«iii«if  nil,  ■  rfifynmit.  or  trial- 
type  hearing.  Angr  laqoast  to  file 
additional  written  ooaaMBts  shonld 
sxpiain  why  they  aia  nacessaiy.  Aay 
reqoest  for  an  stai  preesntaliuB  ihoeld 
identify  the  substantial  qMstioM  of  fKl. 
law.  or  policy  at  issue,  shew  that  it  to 
material  and  relevaat  to  a  dedeioB  in 
the  pcooeodhig,  and  doHMlralB  why  aa 
oralpteeentaUuuiai 
for  a  caoteoBoe  shodd  < 
whytheooafataw 

advenes  the  pm  oeilhn  Aay  lequeet  for 
atfial-typehaariq 

are  factaal  issoso  gsaatesisr  i>  < 
that  ate  rslewmt  sBd  malsrial  to  a 
dedsioa  sad  thet  e  tilal-fype  hearfa^  is 
neoesssiy  for  a  Inl  and  tras  dlsdosers 
of  dw  facts. 


If  sn  additional  precadurs  it 
schsdulsd.  notice  to  an  parties  wlU  be 
provldsd.  ff  no  petty  rsquests  addftioiial 
procedorss,  a  fhttl  onWoB  and  order 
may  be  issaed  baeedoB  the  oflkial 
leoocd.  inclndhM  tfie  sppKcatioB  and 
re^wnses  filsd  by  pertiss  pursuant  to 
diis  notice,  hi  accordawe  witti  10  CFR 
500310. 

A  copy  ef  ThmaAmerican's 
qiphoBliaB  is  svailabis  far  inspsctioB 
sad  ccpytaig  fai  the  Ollloe  of  FMs 
Pragnms  Docket  KocBi.  aP-06O  at  the 
above  address.  The  dodut  room  ie  open 
between  dM  boors  of  OdOO  SJB.  end  4:90 
PJBk  lldaday  IhioiMh  Friday,  except 
FMsral  holidays. 


AmktantSacntary.  FbatUSaugr- 
(FR  Doc  10-0871  FUsd 


[Deekst  NsB.  0-1l«l-«M  el  eLl 
AROO  01  aad  Qao  Co,  OMriOB  «f 


tolCartlfclos' 

MarohKliaK 
Take  notice  that  each  of  the 


^tpttcents  listed  hereJn  has  filed  an 
applicatitm  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorizatiaB  to  seU 
natural  gaa  in  btarstate  conunerae,  to 
abandoB  ssrvies  sr  to  amend  osrtificalBS 
as  dsscribed  herein,  all  as  BMVS  foyy 
described  faai  the  napactim  qipUcatlais 
which  are  OB  file  with  tte  CoBurissioB 
end  open  to  public  inqiection. 

Any  person  desiring  to  be  heerd  or  to 
make  any  protest  widi  reference  to  said 
applicatioBs  should  OB  or  before  March 
SI.  lOM,  file  with  the  Federal  Bwigy 
Ragulatofy  Commission.  Washington. 
DC  20420,  a  petition  to  intervene  or  a 
protest  in  eccordance  with  the 
requirements  of  the  rommissiwi's  Rules 
of  l¥actice  and  Phwedare  tit  CFR 
3B5.2U.  38S.214).  AU  protests  filed  with 
the  ComBriBefoB  Witt  be  coBskkied  by  it 
in  detersrinlng  the  appropriate  acttoB  to 
be  takaa  bat  Witt  not  serve  to  make  the 
Protestants  psrties  to  die  proceeding. 
Any  penea  wishing  to  bsoeme  a  party 
in  any  proceeding  herein  must  file  a 
petttioB  to  toterveae  in  accordanos  witfi 
die  Commission's  rales. 

Under  dw  prooedue  herein  provided 
far.  unless  odierwise  advised,  it  wffl  be 
nnneoessaiy  far  Applicants  to  qipear  or 
to  be  represented  at  the  heaihig. 


SecntoFf. 


>nii 


OoehMNDLanddBsBid 


a-11«6l-«Q8.B.«-- 


C1»434M   IBtTMMI. 
B.11-14i«L 


C1I 


(B-140S0I, 

cissiwoosl  h  a>i4«. 

cise-sii-ooo  (Cia»-i06). 
■.a-17-ss. 

cus-w^aoBt  f.  •^t-m. 
cise-sBMoai 


iMOOOi 


tnSl  OMBi  TX  TMSI 
ABOOOlBrtBn 


OMMonsI 
PA  Boi 

OMrionot 


a  ODiaail.  PXX  Obi  Wtn. 

nima. 


ChMran  UJA  Bo.  PA  Ow  S7X8, 

B^TXTTtaai 
BMB A BBMIift  ta&^401  E. 

liBs  MQC  WWB^  NO  07308. 
AROO  01  MS  Qai  Ottt.  OMMm  sI 


r.  1S70 
.00 


1»«. 


OXV  U8A  Bo,  PA  BSK  aOQ,  lUBk  OK 


P|ps  Uns  Oofflp'''ir. 
I  FtaMl  Bmnw  OnsBc  OHBnms. 
f,  BCL,  Koshn  LcsM^  ZBlfc  FMdt 


Giwon 


OBWonol 
Omsw  MywB  #1  Win  Ouywon- 
n|UlTBBsOow% 


to  1978. 


ltoHi9«0i< 
S-23-aO;  to  ThoMM  E.  Omy  5-2S-S1: 
to  Eat  C  Pto*.  Jr.  »-*^0:  to  WNto 
01  ombbv  9-n-mt  to  oys* 

•^7eanSS-7- 
77i  to  Rotart  a  IMS  e-i*-ao  Md  4-S- 
•1:  to  S»  ON—iOijIi  Oi  «d  Qm  Ooipo- 
1 5-1S-41  Mid  S-1-S0;  «d  to  Ont 
'ia-7-asL 


COfRp'^* 

a>i-« 
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Doom  No.  and  Mi  Mid 


C1»«1-000.  E.  S-a<M« . 
C1M-a2S400L  E. 


OKVUSAkHL. 


Ommo  bML,  PA  BoK  t1*7,  Houiton.  TX 
772K 


nUNOCOOE 


a  Ahondw 


tMaLI 
ARCO  01  and  Om  Co,  DMrioa  Of 


Much  14.  IflSa 

Take  ootioe  that  each  of  the 
Applicants  listed  hen^  has  filed  an 


dOM  Bot  provifltt  iof  comoHmHom 


Hoi»mm  NMum  Gm  Oompony.  OMrion  of 
Emon  OoipL.  Ealon  #  1  MM,  Guymon- 
Hbgotan  FMdl  T«no  Ooun^.  OMUnnM. 

Tmiwmw  Gm  Pipolm  Oompony.  EaM 
OMMKon  BtooliS^  Ollitioi# 


Acwy  aaMrwl  S-1-<S  tow 

AoMOO  aoqyhvd  S-1-SS 
OiOoMpony. 


«  C   Aimndnmit  to  add 


D— Amondmanl  to  dsMo 


E-ToM 


application  poisoant  to  secttoo  7  of  the 
Natural  Gas  Act  for  authorization  to 
tenninate  or  amend  certificates  as 
described  herefai.  all  as  more  folly 
described  in  Oe  reqwctive  sfiplications 
whidi  aie  on  file  widi  the  Conunission 
and  open  to  public  faiq>ecdon. 

Any  poaon  desiring  to  be  heard  or  to 
make  any  protest  wi£  reference  to  said 
apirfieations  should  on  or  before  March 
31. 1980,  file  with  the  Federal  Boeigy 
Regulatory  Commission.  Washington. 
DC  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  die 
requiiemeiits  of  the  Commission's  Rules 
of  n«ctice  and  ftocedure  (18  CPR 


385^1. 388^4).  An  protests  filed  wtth 
the  Commisston  will  be  considered  by  It 
in  determining  die  qipropriate  action  to 
be  taken  bat  will  not  serve  to  Buke  die 
protestaats  parties  to  tfw  proceeding. 
Any  pefMm  wishing  to  become  a  party 
in  Miy  proceeding  herein  nmst  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rales. 

Under  die  procedure  herein  provided 
for.  unless  otherwise  adviaed.  it  will  be 
nnnecessaiy  for  Applicants  to  aiqiear  or 
to  be  represented  at  the  hearing. 


Secretafjr. 


OoGlMlNoLanddMaaad 


0-4647<«Ota«-17-aS. 


Q-aoao-000.  o,  is-is-as. 

089-861-000. 0, 2-1»4e. 

Cm.43-001.  O.  a-13-88_ 

Ca»416-000.  1072-175). 

Oe»417-«)0  1064-1048). 

Dl1-»-««. 
CMSpeiS-OOO  1064-1024), 

o.  i-»4e. 

O8S-200-000  1064-1042), 

D,1-»4B. 
080-233-000    (071-686), 

CMB-aOO-OOO    (O80-1S8). 

0.2-13-80L 
O8S-201-000    (O80-24S), 

O,2-13-«0. 
086-607-000(3-3679,0. 

2-16-86. 

080-306-000  (0-782^  Ol 
2-16-66. 


AROO  01  and  Gao  Oomponii;  OkMon  of 
.  MMie  HtaNWd  CDn^Mny,   P.a   Bok 

■Sy  ostein  1^76221. 
wH  Ei^taMlon  snd  ftuduoSon  Ompony, 

PA  Bok  2868,  IMm,  IX  7S221. 
AKO  Oi  and  QatOompony.  OMiiah  of 


Tmoo  Aoduekig  too.  P.O.  Bok  82332, 

HoMton.  7X77062. 
Tmm  Ine,  PX).  Bern  S2332,  Howton,  TX 

770S2. 
Tmnaoo  Ol  Company,  P.a  Bok  2511, 

HouMOR,  TX  772S2. 
Totiwoo  m  Company 


Tmnaoo  Ol  Company.. 
Tannaoo  Ol  Company. 
Tannaoo  Ol  Company- 
Tanaoo  ftwlnuinj  Inc. 


SoMo  RaSoiaum  Company,  P.O.  Bok  4567. 

Houatoi^  TX  772ia 
AHCO  01  jml_  Qm  Oowpany,  OMakm  of 

Amrbc  rVcliMM  CORipsny. 

AROO  Ol  and  Gaa  Oompwiy.  OiMon  of 
nowMc  raonwn  Liowipiny. 


B  Piwo  Naluril  Qm 


Bm  JuHi 


OPHn«;TaMBB. 
innaaaoi  Gas  PIpaina  Company,  Grand 
Ma  Aiaa  (SouSi  TInriiaSar  Bay)^  OBihofa 


Ti 
Ti 

KN  GfMiiQy,  Inc.,  Oomtoy  RiUL 


MBma  Naluni  Gaa  OompanMtawM  EaM 

Rakl  Cailaf  Coun^,  OUahomiL 
IMtod  Gaa  Plpa  Una  Company;,  CoOon 

Urftod  Gat  Plpa  Una  Company  Coaon 

UnMad  Gaa  Plpa  Una  Company,  CoMon 

Vaday  naM,  Mabator  Pariah,  LoiMmw. 
UnNad  Gat  Plpa  Una  Company.  Cotton 

Vaiay  HaU.  IMMMtor  PaiMi.  LoiMana. 
Tamwaaaa  Gat  PIpaina  Compaiy,  Eaal 

uvMnm  wpoK  rMut  ixnncw  LounnnB. 
Ookvido  InmiBto  Qm  Cofnpsny,  MocmB 

FMdL  BMwwCounfy,  OMitanML 
Pmhindto  EMlHn  Plp#  Um  Compsny, 

Jolwn  Refct  Mmm  Coufy.  Oofcwto. 
^MMMon  BmIr  MwMM  Plprtra  Oonp^ 

ly,  fffonni  rMR^  wMnMis  wounqf.  wj^- 


ff^  wonvn  MMi*  vfMnMW  flno  Big 
nom  vounMSi  vtyonwiQ. 


1-1-87  to  to  Hondo  08  and  Gaa 


12-6-66  to  Fradonto 


Inc. 


10-1-67  to 


11-1- 


U8uA>tac. 


Odipi 
ny. 


to  Triton  08  and  Gaa 
11-1-86  to  OunMp  and  Compa- 
11-30-67  to  MaiBBiow  08  Com- 
11-30«7  to  MaraAon  08  Com- 
Aaaignad  11-60-67  to  MwaSion  Ol  Oom- 


Aaaignad  1-1-66  to  FIna  08  and  i 

Company. 
Aaaignad  12-1S-87  to  Amooo  ProducSon 

Company. 
Aaaignad  11-16-86  to  Samaon  naaowcaa 

Company. 

10-6-66  to  naaUo  01  Company. 


Aaaionad  1-1-87  to  Hondo  08  and  Gaa 
Company. 

AMlgnad  1-1-67  to  Hondo  08  and  Gaa 
Company. 


Coda:  A    Irtan  Sanrioa:  D   Abandonmam,  C-Araandmam  to 


D— AifMndnml  Id 


E-ToW 


(FR  Doc.  80-6365  Filed  3-10-86;  8:45  am] 
icoosariF-at-M 


(Dockal  Noe.  CP86  sn-mt; 


13-OS*] 


NortliwMt  PipoliM  Corp^  CIimiqb  In 
FERCQas  Tariff 

March  IS.  1986. 

Take  notice  that  on  March  2. 1980, 


Northwest  Pipeline  Corporation 
rNorthwest")  filed  die  tariff  sheeto 
listed  below  in  compliance  with  the 
Commission's  order  dated  January  31, 
1980  in  the  above  referenced  dodcets: 
Origliial  Vehaaa  No.  1-A 

FIrat  Reviaed  Sheet  Na  304 


Second  Reviaed  Shaat  Na  316 

Northwest  states  that  the  above  listed 
tariff  sheets  reflect  new  provisions 
letting  forth  a  receipt  point  flexibility 
poUcy  for  both  intemiptible  and  firm 


/  VoL  54.  No.  SI  /  FHday.  Maich  17.  1080  /  Notices 


If  iiiwwuun  Twn  ■cinaim»>  An 
effective  date  of  A(iril  1. 1888  ii 
requMted  for  the  tendered  terifF  sheet*. 

Nuilnwesl  stetee  thet  e  copy  of  this 
filing  hae  been  served  on  aO  perties  of 
leconl  in  the  reforanoed  dockets  and  en 
an  Joiisdictional  customere  and  afbcted 
state  canmlssions. 

Any  person  dedring  to  be  heard  or 
protest  ssid  filing  should  file  a  motion  to 
intanreBO  or  protest  with  the  Fedeial 
Eneny  Regaktory  ComsDissioa,  835 
Nortt  Capitol  Steaet  NB,  Washington 
DC  SOtaa^  in  acGOfdaMe  with  II  a8&214 
snil  IM  Til  nf  Ihs  rnssnlssimi's  Biilss 
and  Ragnlatian*.  All  such  SMttens  or 
pcoteste  should  be  filed  on  or  before 
March  aa  1888.  Protesto  will  be 
considered  by  the  ConmiissloB  !■ 
determining  the  appropriate  action  to  be 
taken,  bat  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  tfiia  filing  are  on  file  with  the   . 
Commission  and  are  availeble  for  pabUe 
inspection  in  the  Public  RsfBrence 
Room. 

Lsba 


[PR  Doe.  10-6866  FIbd  3-10-«t »«  am) 

tsn^««4i 


Ln^^^^SBs^^V  vWb 


108-008] 


Coi; 


H 


Take  nottoe  thet  OB  Maidl  8.  nea 
Ttanswestem  P^wline  Company 
rftanswestem)  tendered  for  filhif  to 
becons  a  pert  of  l^answestsn^s 
F£JLC  Gas  Tsrift  Second  Revised 
Vdome  Na  1  (Vohnne  Na  1  Tariff) 
proposed  to  be  efiective  Apia  7. 1888: 

4diR«ris«18ha«tNaai 
Oft^aal  SoestNo.  61A 

TraBswestem  proposes  to  eetablish  s 
"no  banqi'*  provision  under  tiie  General 
Terms  and  Conditions  of  ite  Vohmie  Na 
1  Tariff  to  protect  Buyers  under  Rate 
Schednle  lTS-1  from  dismption  of  die 
totermptible  transporteUon  quantities 
scheduled  and  transported  on  ite 
pipeUne  system  wItUn  e  celendar 
mondi.  This  new  provision,  designed  to 
improve  continuity  of  service  for  Buyers 
under  Rate  Schedule  ITS-l,  prdiibite 
AivDvwwmxi  mnn  iiiimiwi|m»hi 
trensportetioo  service  under  Rate 
Schedule  rrs-l  during  a  calendar  month 
to  sdiednle  transpcctatian  quantitiM  for 
anotiier  FTS-l  Buyer  widi  a  higher 
scheduHag  priority  date.  An  exception  ie 
retained  far  Buyers  not  wflUng  to  pey 
tibe  maximum  rates  wdien 'nenswestern 


Is  unable  to  receive  all  gas  nominated 
on  a  given  day. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  proteet  with  the  Federal 
BMigy  Regolatary  Conmiasion.  825 
North  Capitol  Street.  NE..  Washington 
DC  20428,  in  accordaoce  with  the 
Commission's  Rules  of  Practice  ft 
Procedure  (18  CFT  385.211. 385.214).  All 
such  moticns  or  proteste  riumld  be  fUed 
on  or  befon  Mardi  22, 1888.  IVoteste 
will  be  considereo  by  me  Commission  in 
deteniiiniwg  me  epproprlate  action  to  be 
taken,  b«t  wfll  not  serve  to  meke 
protestaDto  pivtiee  to  ttie  proceeding. 
Any  person  wishing  to  become  a  party 
most  fils  a  motion  to  totervene. 

Copies  of  tUs  fiUiv  sre  OB  file  with 
the  CnBimlsslen  end  are  availeble  for 
public  J 


LabO.Csshsll. 

Smawlary. 

(PR  Ooa  60-0107  Fllad  S-10-8Be  iDtt  a84 


and  Foundation  Creek  delivery  pointe 
located  in  Garfield  County,  Colorado 
and  to  the  existing  interconnectwith 
Questar  Pipeline  Company  from  the 
Qough  system  in  Garfield  County. 
Colorado.  Notbwest  indicates  that  no 
construction  of  new  facilities  would  be 
reqnked  to  provide  the  proposed 
traiuportetion  service. 

Northwest  stetes  that  the  maximum     ,^. 
day.  average  day  and  annual 
transpOTtetlon  volumes  would  be 
epproximately  4.000  MMBtu.  2.000  . 
MMBtu  and  730000  MMBtn. 
respectively. 

Northwest  advises  that  it  commenced 
the  trensportetion  of  natural  gaa  far  Plna 
on  January  1. 1888.  aa  reported  in  Docket 
Na  STB»-238&.O0a  for  a  120-day  period 
pursuant  to  1 284.223(a)  of  te 
Conmiission's  Rsgafations  (18  CFR 
284.223(a)). 

Comment  date:  April  28, 1888  in 
aceonfonee  wiA  Standard  Phra^apk  G 
at  nie  ens  of  the  notice. 


[Docket  Noe.  CN8-t74-O0Q,  et  eL] 

NorttiwwtPllpslnnCorpL,  at  aU  Natural    (Docket  No.  CFe»«o-oo0| 


Ilaidil41060. 

Take  notice  dkat  the  fello%ring  filii^ 
have  been  mads  with  the  Commission: 


Pocket  NaCTW  il4  UOq 
Take  notioo  dut  onMarch  8, 1809, 


(Northwest).  P.a  Box  8B0a  Salt  Lake 
aty.  Utah  84108-0000  filed  in  Docket 
Na  Cn8-874-O0Qi  e  request  pursuant  to 
1 157  J06  of  the  Commission's 
Regaletione  odsr  the  Netural  Gas  Act 
(18  CFR  187.206)  for  sudunixation  to 
tranqiort  natural  gas  for  Fine  Oil  ft 
ChemkaJ  Coaqmny  (Flna),  a  producer  oi 
natural  gas.  ander  ite  Manket  certificate 
issued  in  Docket  Nd  CPI8-578-000 
pursuant  to  soctian  7  of  die  Natural  Gaa 
Act  all  as  men  fully  set  forth  in  the 
request  on  file  with  the  Conunission  and 
open  to  public  inspectlan. 

Northwest  states  diat  it  wouM 
transport  up  to  4,000  MMBto  per  day  at 
natural  gas  for  Fine  pursuant  to  an 
agreement  dated  October  la  1888,  as 
amended  October  10. 1868,  undn  Rate 
Schedule  TI-1,  for  a  term  contiiming  on 
a  month  to  month  basis,  subject  to 
teiminatton  upon  30  business  days 
written  notice  by  eidier  party. 
Northwest  furdier  stetes  diet  it  would 
tranqiort  the  natural  BUS  through  ite 
tranaadsslon  system  from  wrils  loceted 
in  Garfiehl  and  Rio  Blmico  Coimdes, 
Colorado  to  die  Nordi  Douglas  Creek 


Take  notloe  diet  on  February  28, 1888, 
Psnhandie  Eastern  Pipe  Line  Cmnpany 
(Panhandle).  P.a  Box  1842,  Houstem. 
Texas.  77001,  filed  in  Dodwt  Na  CPBO- 
820-4X10  sn  ap|riication  pursuant  to 
secttcn  7(b)  of  di»Natacal  Gaa  Act 
requesting  an  order  permitting  and 
approving  partial  abandnnmnnt  of  sales 
service  to  Centeral  Illinois  U^ 
Conqmny  (CDjCO),  an  existing 
Jurisdictional  sales  cmtonisi,  aO  as  mora 
fiilly  set  forth  in  the  application  wdiich  is 
on  file  widi  the  Commission  and  q;Mn 
for  public  inspection. 

Panhandle  stetes  that  pursuant  to 
II 28110  of  die  Commission's 
Regnlationa.  Panhandle  and  CILCD  have 
entered  into  a  Sales  Agreement  dated 
April  1, 18881  wddch  provides  for  e  15% 
reduction  of  ite  sales  contract  demend 
(CD)  level  wdiich  will  be  converted  to 
firm  transportation  service  effective  on 
^nil  1, 1908.  Thus,  Pmhandle  seeks 
suthority  for  partial  abandonment  of 
OLCO's  daily  sales  contract  quantity. 
Panhandle  furdier  states  that  it  will 
provide  such  firm  transportation  service 
in  eccordance  with  the  terms  end 
conditions  of  Panhandle's  Rate  Sdiednle 
FT-Ffam.  es  such  may  be  amended  bom 
time  to  time,  or  e  successor  tariff. 

Specifically,  Panhandle  states  that  it 
seeks  authority  for  partial  abandonment 
of  OLCO's  current  sales  CD,  to  be 
effective  April  1, 1980.  by  die  daily 
amount  in  Cohimn  No.  2,  as  shown 
below: 
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It  l8  Stated  tfiat  this  proposed 
•bandomnent  will  reduce  the 
annuaUied  total  CD  iram  60105^40  llcf 
to  40^108^140  Mc£ 

Cmnnunt  date:  April  4.  laao.  in 
aocardanoe  with  Standard  Paragraph  F 
at  the  end  of  ttds  notice. 

S.  B  PM*  Natani  Gee  Conpsiqr 

(Dudnt  Na  Gn»-88e-000| 

Take  notice  dint  on  Febnary  24, 1060. 
B  Peso  Natural  Gas  Compaiv  CE9  F880). 
Post  OfBoe  Box  1402.  B  Paso,  Texas. 
79070, ffled In DodcetWaCPBO  806-000. 
an  application  pnrsuant  to  sectimi  7(c) 
of  tiuB  Netoral  Gas  Act  for  anthntatitm 
to  constmct  and  operate  eppiuxliuatnjr 
26.1  nfles  of  new  loop  piprilne, 
compression  facffities,  and  associated 
appurtenances  to  EMflilate  the  probaUe 
transportation  of  proiected  gas  seppUes 
on  its  existing  San  Jiun  THan^ 
intentate  pipeline  qrstem  (heieinafler 
reCened  to  as  the  "San  foan  Triangle 
System"),  all  as  more  foUy  set  fortt  in 
the  application  on  file  wiUi  the    - 
Comndssi(m  and  open  to  public 
inspection. 

El  Paso  states  that  certain  major 
natural  gas  producers  expect  to  devdop 
and  acquire  anntudmatety  500  MMcf  of 
coal  seam  gas  per  day  from  the  San  )uan 
Basin  area.  B  Paso  fbrther  states  that 
this  gas  is  expected  to  be  evail^le  in 
the  third  quarter  of  1900  and  is  located 
in  the  immediate  vidnity  of  its  San  Juan 
Trian^e  System.  B  Paso  asserts  that  the 
existbig  design  capacity  of  its  San  Juan 
THai^  System  is  ai^roximately  1.500 
MMcf  per  day  and  that  ito  remaining 
avaflable  capacity  is  not  adequate  to 
transport  sudi  projected  supplies. 

h  order  to  provide  edditional 
capacity  snffldent  to  acoonunodate  the 
500  MMcf  per  day  of  coal  seam  gas 
wdiiflb  Is  expected  to  be  arailat^  for 
transportatioa  tfanngh  the  San  Juan 
Trian^  ^steoi  by  October  igoa  B 
Pasoprapoees  tooonsbiict  and  operate: 
(i)  Appnudawta^  M^  mflee  of  sr  OD. 
loop  I  Ip  iillii  I  ea  ite  extstiiy  ar  CXD. 
Iflaarin  In  Wanrw  jiipnlinii.  (li) 
appmdBsateiy  no  Bilea  ef  sr  OD. 
loop  pipaiiBa  oa  ite  exioliag  M"  aa 


Blanco  to  GaUoppipellDe;  (ill)  an 
additional  9;8BI>  horeepower  ges  toibine- 
drives  ueuliinigM  conpnssor  unit  at  ite 
Bonded  Compressor  Station;  (iv) 
tailahaft  conqnession  at  ito  Blaitco  Rant; 
and  (▼)  an  nprate  of  the  existinggas 
tarfainee  at  tin  WUte  Kodc  end  Gallup 
Conptessor  Stations.  Socn  racUities  are 
expected  to  cost  |22J07,450and  B  Paso 
fnans  to  fnianoe  this  cost  with  internally 
generated  funds. 

Comment  date:  Aprfl  4, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  tfris  notice. 


4. 
Dtviaioaflf 

(Dockflt  No.  CFB»«6-008 

Tain  notice  that  on  Mardi  8, 1980. 
Northern  Natnral  Gas  Company, 
Division  of  Boon  Corp.  (Northern),  1400 
Smith  Street.  Houston.  Texas  '/'AMU, 
filed  hi  Dodcet  No.  CP80-06S-a00  a 
request  pursnmt  to  1 157.206  of  die 
Commission's  Regalations  for 
authorization  to  «ld  a  delivery  point  for 
Miimegasco,  Inc.  (Mnnagasco),  in 
Lakevflle,  KfinneMta.  under  Norfliem's 
Uanket  certificate  issued  in  Dodcet  No. 
CPB2-401-000  pursuant  to  section  7  of 
die  Natural  Gas  Act.  all  as  more  fiilly 
set  forth  in  the  request  which  is  on  cQe 
wim  nie  Commission  and  (^len  to  public 
in^NictioD. 

Nortiiem  states  tfiat  die  delivery 
point  wfaidi  is  an  existing  fedlity. 
would  be  need  for  the  ddivety  of  up  to 
4,750  MMBta  equivalent  of  natural  gas 
on  a  daily  basis  and  745.000  MMBtu 
eqaivelent  on  en  anmal  basis  to 
Miuuegasco  for  consumption  by  the 
commonity  of  Lakeville  It  is  asserted 
that  the  delivery  point  was  installed 
under  the  srif-implenienting 
aodiorization  of  Section  311  of  die 
Natural  Ges  Policy  Act  and  dut 
Northern  is  now  proposing  to  use  the 
delivery  point  fat  jurisdictional 
deliverfes.  It  is  exiriained  that  the 
deliveries  would  be  widdn 
Minnegesce's  cmrently  sndiorized 
entidement  and  would  not  have  a 
detrimental  effect  on  Northern's  peak 
day  and  anneal  ddiveries. 

Comment  date:  April  28, 1900,  in 
accordance  vrith  Standard  Par^graidi  G 
at  the  end  of  this  notice. 

5.  Soutfaen  Natural  Gas  Coopeay 
[Docket  Na  Cn»-875-00(4 

Teke  notice  diat  on  March  0. 1980. 
Soudmn  Natural  Gas  Company 
(SoutksmX  Pjg  Box  2568.  IMimii^iam. 
Alebame  36202-2503.  filed  in  Docket  No. 
CP8O-O75-000  a  request  pursuant  to 
§i  157.206  and  2auza(b)  of  the 
CommissiOB's  RenlatloBs  onder  me 
Natucal  Gas  Act  far  aodiofiatkm  to 
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provide  an  intermptible  trenqxirtetion 
service  for  Sonat  Marketing  Coa^Mny 
(Sonat).  a  marketer  of  natani  gas.  under 
its  blaricet  certificate  issue  in  Dodcet 
No.  CP88-3104)00  pursuant  to  sectioo  7 
of  the  Natural  Gas  Act  aD  as  more  foBy 
set  forth  in  the  request  on  file  widi  dw 
Commission  and  open  to  pid>lic 
inspection. 

Southern  states  diet  the  mmrimiim 
daily,  average  daily  and  annual 
quantities  that  it  would  tranqxKi  for 
Sonat  would  be  4X00  MMBta  equivalent 
of  natural  gas.  2.750  MMBta  equivalent 
of  natural  gas  and  1,003.750  MMBta 
equivalent  of  natural  gas.  respectively. 

Soudiem  states  that  it  would 
transport  natural  gas  for  Sonat  from 
various  receipt  points  in  Louisiana, 
ofCshore  l^nnisiana,  Texas,  hfississippC 
Alabama,  and  ofbhora  Texas  to  e 
delivery  point  in  Geogia. 

Southern  indicates  that  in  a  filing 
made  with  the  Commission  in  Docket 
STB8-22SS-000.  it  reported  diet 
tnnqxirtation  service  for  Sonat 
commenced  on  January  12, 1988  under 
the  120-day  automatic  autfaofixatian 
provisions  of  Section  ZMTTHHa). 

Comment  date:  April  28, 1900,  in 
acoordanoe  with  Standard  Paragraph  G 
at  die  end  of  this  notioe. 

[Dod»t  No.  CP89-e78-000] 

Take  notice  that  on  Mardi  0, 1900. 
Southern  Natural  Gas  Conq>any 
(Southern),  Post  Office  Box  2583, 
Birmingham.  Alabama  3502-2563  filed  in 
Docket  No.  CPBO-OTB-OOO  a  request 
pursuant  to  1 157  J06  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  for 
audiorization  to  tranqiort  natnral  gas  on 
behalf  of  the  City  of  Sylvania,  Geoigie 
(Sylvania),  a  local  distributiai  compaiqr. 
under  its  blanket  authorizaticm  issued  in 
Docket  No.  CP88-3ie-a00.  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fiilly  set  forth  ia  the  request  whidi 
is  on  file  with  die  Commiasion  and  open 
to  public  inspection. 

Southern  would  perform  the  proposed 
intermptible  transportation  service  for 
Sylvania.  pursuant  to  an  intermptible 
transportation  service  egreement  dated 
December  30. 1968.  The  tran^rartatiaa 
agreement  is  efiiective  for  a  primary 
term  of  one  numth  and  moadi-to-nionth 
thereafter  subject  to  termination  by 
either  perty  giving  five  days  written 
notice.  Southern  proposes  to  tranqxxt 
2.804  MMBta  of  natiffal  gas  on  a  peak 
day,  1.500  MMBta  on  aa  a»eraji  day: 
and  on  an  annual  basis  S47.S00  MMBta 
of  natural  gas  for  Sylvania.  Southeta 
proposes  to  receive  die  so^ed  gas  at 
various  axistii^  pofaite  of  rsce^it  located 
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in  Alabuuu  Louiaiaiia.  ofhliore 
LouJataaa,  lAMiMipiii,  Tkxu  uid 
ofbhon  Tbxu,  far  radtUvtry  to  a  poiiit 
loeatMl  in  Scravan  County.  Gaoigia. 
Soatham  avan  ttat  no  now  fadlitiat  aia 
raquliad  to  providt  tha  propoiad 


It  it  nplalnad  tibat  tha  propoMd 
•ervioa  is  currently  being  performed 
ponoant  to  tha  120-day  self 
impleaianting  provision  of 
i  281223(aXl)  of  the  Commbsian's 
Resnlatiaas.  Southain  noimnanoed  such 
■en-implementing  servloa  oo  lanoaiy  5, 
1989.  as  laportad  in  Docket  No.  ST89- 
22«4-00a 

Comment  dete:  April  28. 198Bi  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Southern  NatBoal  Gas  Cooqiany 
Pocket  No.  Cn0-a77-OOO] 

Take  notka  that  CO  March  9. 1989. 
Soadiem  Natural  Gas  Company 
(Soothem).  P.O.  Box  2863,  Btrnrindiam. 
Alabama  35202-4863.  filed  in  Docket  Na 
CPB9-977-000  a  request  pursuant  to 
II 157 J06  and  284.223(b)  of  die 
Commission's  Regulations  under  die 
Natural  Gas  Act  for  audiorisation  to 
provide  an  interruptlble  transportation 
service  for  Cltor  of  LaFayette.  Georgia 
(Lafayette),  a  local  distribatlon 
coooiMny.  under  its  blanket  certificate 
issued  in  Dodwt  Na  CP88-816-0Q0 
pursuant  to  section  7  of  die  Natural  Gas 
Act  an  as  more  folly  set  fnth  in  the 
request  on  file  with  the  Cmnmission  and 
open  to  public  faispection. 

Southern  statee  that  the  maximum 
daily,  average  daily  and  annual 
quantities  that  it  would  tranqxirt  for 
LaFayette  would  be  5,198  MMBtu 
equivalent  of  natural  gas.  1.200  MMBtu 
equivalent  of  natural  gas  and  438,000 
MMBta  equivalent  of  natural  gas, 
reqiectivdy. 

Soodiem  sUtes  diat  it  wooki 
tranqKvt  natural  gas  for  LaFayette  from 
various  receipt  points  in  Louidana, 
o&hore  Louisiana.  Tsxas.  Ifississippi. 
Alabama,  and  ofbhore  Texas  to  a 
delivery  pofait  tai  Georgia. 

Soa^on  indicates  that  in  a  fiUi^ 
mads  with  the  Commission  in  Dodiet 
8TB9-22a6-QQ0.  it  reported  fliat 
transportatian  service  for  LaFayette 
commenced  on  January  5. 1988  under  die 
120siay  automatic  aumorisation 
provisions  of  1 284.223(a). 

Ccounent  data:  April  28. 1989,  fai 
accordance  with  Standard  Paragrairii  G 
at  die  end  of  dds  notice. 


9.ANt] 

P>odMt  No.  Cf8B-M7-000| 

Take  notice  diet  on  Mardi  8. 1980. 
ANR  Plpdine  CoB4»any  (ANR),  800 


Renaissance  Center,  Detroit.  Kfidiigan 
48248.  filed  in  Docket  Na  CP89-987-000 
a  request  pursuant  to  ||  157 J06  and 
284.228  of  die  Commission's  Regulations 
under  die  Natural  Gas  Act  far 
authorisation  to  transport  natural  gas  on 
behalf  of  Butrada  Coraoration  (ftitrada). 
a  maricatar.  under  its  uankat  certificate 
issued  in  Docket  Na  CP88-53Z-000 
pursuant  to  section  7  of  die  Natural  Gas 
Act.  ell  as  more  fuUy  set  forth  in  the 
requeet  on  file  with  the  Commissioo  end 
open  to  public  insper  tion 

ANR  propoees  to  transport  for 
Butrada  on  an  interruptiUe  basis  up  to 
100,000  dt  equivalent  of  natural  gas  on  a 
peek  day.  lOOiffX)  dt  equivalent  of 
natural  gas  on  an  average  day.  and 
86,500^00  dt  equivalent  of  natural  gas 
on  an  annual  basis.  It  is  stated  that 
service  under  1 284.223(a)  commenced 
as  rqxvted  fai  Dodcet  Na  ST80-2336. 
ANR  faidicates  that  no  new  facilities  are 
proposed  herein.  ANR  propoees  to 
chairge  &itrade  a  rate  pursuant  to  ANR's 
Rate  Sdiedule  ITS. 

Comment  date:  ^»il  28. 1980.  fai 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 

9.KNBMgy.lM. 

(Docket No. CPWaW  OWq 

Take  notice  diat  CO  March  8, 1980.  K 
N  Energy.  Inc.  (K  N).  P.O.  Box  15265. 
Lakewood.  Cokirado  80215.  filed  fai 
Docket  Na  CP89-086-000  a  request  for 
authorization  pursuant  to  ||  157.206  and 
ISTJOl  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  to  construct 
and  operate  sales  tape  for  the  delivery 
of  gas  to  end  users,  under  K  N's  blanket 
certificate  issued  in  Docket  Nos.  CPB3- 
140-an.  CPe3-140-001.  and  CF63-104- 
002  pursuant  to  Section  7  of  the  Natural 
Gas  Act.  all  as  more  fully  set  fordi  fai  die 
requeet  which  is  on  file  widi  die 
Commission  and  open  to  pubUc 
inspection. 

K  N  proposes  die  construction  and 
qiieration  of  sales  tape  to  various  end 
users  ate  to  be  located  fai  the  stetes  of 
Kensas.  Nebraska.  Colorada  and 
Wyondng  kicatad  along  its  )uiisdfa:tional 
pipeUnee.  K  N  states  tbmt  die  propoeed 
seJes  tape  are  not  prohibited  by  any  of 
its  axistfi«  tariffs  and  diat  die 
addttionaftapo  will  have  no  significent 
faimact  (m  K  N's  peak  day  and  annual 
deliveries. 

Comment  date:  Aprfl  26, 198a  fai 
accordance  with  Standard  Paragraph  G 
at  the  end  of  dds  notice. 

19.  Teonesaea  Gas  PtpeBna  Cooqpaiqr 

UOodui  Na  am  wo  0001 

Take  notice  diat  oo  Mard  8. 1980, 
TennssBSs  Gas  Pipeline  Coi^eiy 
(Tsnnaasse).  PX).  Box  2511.  Hoorton, 


Texas  77252,  filed  fai  Docket  No.  CP8»- 
96IM)00  a  request  pursuant  to  ii  157.205 
and  284JS28  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(16  CFR 187206)  and  die  Natural  Gas 
Policy  Act  (16  CFR  264.223)  for 
authotlxation  to  trensport  gas  for 
Mitchell  Maricetfaig  Conqiany  ^tcheU). 
e  marketer/producer  of  natural  gas. 
under  Tenneesee's  blanket  certificate 
issued  fai  Dodiet  Na  CP87-115-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  aU  as  mora  fully  set  fordi  in  the    . 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inflection. 

"Tennessee  proposes  to  transport  on 
an  intemuptible  basis  up  to  35^000 
dekatheim  (dkt)  of  natural  gas  per  day 
on  behalf  of  Ifitdidl  portnant  to  a 
tranqwrtatioo  agreement  dated 
February  2. 198Bi  between  Tennessee 
and  KfitcheD.  Tennessee  would  receive 
gas  at  varioua  existing  pointo  of  receipt 
on  ite  system  fai  Texas  and  ofbhore 
Texas  and  redeliver  equivalent  volumes, 
less  fael  and  lost  and  unaccounted  for 
volumes,  at  various  existing  delivery 
pointe  in  Texas. 

Tennessee  further  states  that  the 
estimated  average  daily  and  annual 
quantitiec  would  be  354100  dkt  and 
12.7554)00  dkt  respectively.  Service 
under  1 284.223(a)  commenced  on 
February  2. 19881  as  reported  fai  Docket 
Na  ST89-2462.  it  is  stated. 

Comment  date:  April  28, 1980,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

11.  Nonnweai  npeme  uosporaiiaB 

(Dodcet  Na  Cno-0M-OOO] 

Take  notice  that  on  Mardi  2, 1960, 
Northwest  P^ialine  Coporation 
(Nordiwest).  296  Chipeta  Wey.  Salt  Lake 
aty.  Utah  64108.  filed  fai  Dodcet  No. 
CP60  044  000  a  request  pursuant  to 
11 157.206  and  264.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157jn5)  for 
audiorizati<m  to  transport  natural  gas 
for  Utah  Gas  Service  Company  (Utah 
Gas)  under  the  blanket  certificate  issued 
in  Dodcet  Na  CP86-676-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
widi  the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  pursuant  to  a 
lYansportation  Agreement  dated 
February  10, 1988  as  amended  Aprfl  18^ 

1988,  DaiBembar  5. 1988  and  January  9, 

1989,  it  propoees  to  transport  iqi  to 
114M)0  MMBta  per  day  of  natural  gas  for 
Utah  Gas  under  Rate  Sdwdnle  TI-1.  far 
a  term  continuing  to  February  26,  loiM, 
and  BMmdi  to  aiondi  thereafter. 


^.laAJlAV- 
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Its  aystaa  to  any  taMpoitattflii  dalhwfy 
pointiontt»iyrtmi 

NotAwMt  abo  atate*  thMt  te 
maximna  day,  avanga  day,  and  anirad 
traiupoilatiaii  voluaM*  would  ba 
appwadaataly  11.500  MMBtii. »  UMBtn 
and  ItSOO  MMBtn.  raapecdvdy. 

Northwest  further  states  that  it 
commenced  their  aervioa  Jannaiy  21, 
1980,  as  reported  In  DodwtNo.  STBO- 
2274-000. 

Conunent  date:  April  28, 198B.  In 
accordance  wltfi  Standard  Paragraph  G 
at  ^  end  of  this  notice. 


12.  T( 


Gas 


(DodtslNa 

Take  notice  ttat  oa  Mardi  e,  19881, 
Texas  Gaa  ItanaaisaiaB  CofporatioB 
(Tnaa  Gas),  3800  Fkedsfka  Stiaet 
OweuaUau,  Kenfcky  42801.  fflad  in 
Docket  Na  CPB»«I7-000  a  raqoeat 
panoaat  to  1 1S7.206  of  the 
rna»inissinn'a  Regdatjona  for 
authofizatioa  to  i 
new  delivery  poiat  for  Western 
Kentucky  Gaa  Coapaay  (Westai^  in 
Logan  Goanty,  Kentaidcy.  under  Texas 
Gas' blanket  certificate  issued  in  Docket 
Ma  CP82-ia7-<100  pursuant  to  aectton  7 
of  die  Natural  Gas  Act.  aO  as  more  fully 
set  forth  in  die  request  wfaidi  is  on  file 
with  die  Commission  and  open  to  public 
inspection. 

Texas  Gas  pnqxMes  to  construct  and 
operate  dw  dehvenr  pofait  far  the 
delivery  of  appraodBiataly  SJOO  IIMBta 
eqaivalant  of  natural  gaa  OB  a  daily 
basis  and  80,000  MIIBtu  aqnivalenk  on 
en  annual  basis  to  Western  for 
consumption  by  Agit&i-Co,  Inc's 
greenhooae  fodlitiea.  it  is  stated  that  the 
delivery  point  would  be  located  on 
Texas  Gas'  Elkton-KOtcfaellvIIle  10-lnch 
pipeline  in  Logan  County.  It  is  asserted 
that  the  deliveries  would  not  result  in  an 
increase  in  Western's  existing  contract 
demand  and  would  not  have  a 
detrtanental  effect  on  Texas  Gas'  peak 
day  and  annnal  deliveries. 

Comment  date:  April  28, 1988.  in 
accordance  with  Standard  Psn^grai^  G 
at  the  end  (rf  this  notice. 

11^  Southern  Natsoal  Gas  Conpaay 
pXKkat  Na  CPa»-667-O0iq 

Take  notice  ttat  on  March  7. 108B. 
Southern  Natnnl  Gas  Company 
(Sondiem)  filed  in  Dodcet  No.  CP89- 
0S7'-000  a  request  pursuant  to  f  157.206 
of  the  Commission's  Regulations  under 
die  Natural  Gas  Act  (18  CJ'Jt.  157.205) 
for  authorizatton  to  tranqrart  gas,  on  an 
interruptiUe  basis,  for  Sonet  MariceUng 
Company  (Sonet),  under  Soatham's 


BlaiAottMBliftcate  issued  in  Docket  No. 
CFB8-916-000,  pursuant  to  sectfoo  7  erf 
the  Nalaral  Gaa  Act  all  as  mofe  ffaHy 
set  forth  Ib  die  request  OB  file  with  die 
ConndsaloB  and  open  topiiMic 
inspection. 

PuiMiant  to  a  transportation  service 
agreement  dated  fanuaty  18, 1980. 
Soulhera  seeks  to  perform  nie  proposed 
transportation  service  for  Sonet  a  gas 
marketer,  under  Sontibem's  Rate 
Sdmhde  IT.  Sondiem  states  that  die 
service  agreement  is  for  a  primary  tenn 
of  one  month  widi  successive  terms  of 
one  mondi  diereafter.  unless  cancelled 
l^  eidiw  party.  Son^ern  further  states 
^t  die  service  agreement  provides  for 
a  nuudmnm  tranqiortatioii  qvantity  of 
2,000  l^Afffita  of  gas  per  day.  however, 
Sonat  anttdpatas  requesting 
tranqmrUtioa  for  ooly  200  MMBta  of 
gas  on  an  average  day.  and  according, 
73,000  MMBtu  of  gas  on  an  annual  basis. 
Sottthnn  proposes  to  receive  the  gas  at 
various  existkig  receqit  points  in 
Louisiana,  oSihan  Louisiana.  Texas, 
o&hore  Texas.  Mississippi,  and 
Alabama  and  transport  it  to  an  exiting 
point  of  ddivery  in  Marengo  Coum^. 
Alabama.  Seatfann  advises  diat  it 
rnmiannrnd  tranqrarting  gas  for  Sonat 
on  Jannaiy  10^  19881  as  reported  in 
Dodcet  No.  ST8»-2252-00a  pursuant  to 
Sactton  20«.223(aMl)  of  dw 
rnmailsslon's  Bufiilntliinn 

CoDBMBt  date:  April  2a  1988,  in 
accordance  with  Standard  Para^graph  G 
at  the  and  of  this  notice. 

14.  WflHaras  Natural  Gas  Convany 

[DodBBt  Na  GPB8-«n-0Ql4 

Take  nottca  that  on  March  9. 1988, 
Williama  Nataral  Gas  Company  (WmG), 
P.a  Box  3288,  ToUa.  CHdahoma  74101. 
filed  hi  Docket  Na  CP8e-«71-000  a 
request  parsoant  to  1 157  JOS  (rf  die 
CoBunisaion's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.20^  for 
audiorization  to  provide  an  intemiptiUe 
transportation  service  for  End4Jser8 
Supply  System  (End-Users),  a  mariceter, 
under  the  Uanket  certificate  issued  in 
Docket  No.  CPBe-431-OOa  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  fordi  in  the  request  that  is 
on  file  with  the  Commissicm  and  open  to 
public  inspection. 

WNG  states  diat  pursuant  to  a 
transportation  service  agreement  dated 
January  9, 1989,  under  its  Rate  Sdiedule 
ITS,  it  proposes  to  transport  up  to  7  J33 
MMBtu  per  day  equivalent  of  natural 
gas  for  Bod-Users.  WNG  states  that  it 
wodd  transport  the  gas  finom  various 
rece^  paints  in  Kaiuas.  Missouri. 
Oklahoma.  Texas  and  Wyoming,  and 
deliver  sudi  gas  to  various  dsHveiy 
points  on  WNG's  pipeline  system 


located  to  Kansas,  Missouri  and 
Nebraska. 

WNG  advlaas  diat  sanrk 
S  284223(a)  ooanmenoed  lanaaiy  0, 1980,  - 
as  reported  tai  Docket  Na  Srn»-21«8- 
OOa  WNG  fnrfter  advises  dwt  H  worid 
transport  7.733  MMBto  on  an  average 
day  ami  2322,545  MMBta  annually. 

Comment  date:  April  28. 1988.  to 
acoordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  wnHams  Natntal  Gas  Company 

[Docket  No.  Cn»-«73-000]  _ 

Take  notice  diat  on  March  a  1980. 
Willianw  Natival  Gas  Compmof  (WNG). 
P.O.  Box  328a  Tuba.  nUahnms  74101. 
filed  to  Docket  Na  CP89-e73-a)0  a 
request  pursuant  to  i  157.205  of  ths 
Commission's  Regulatioos  under  die 
Natural  Gas  Act  (18  CFR 157  JD5)  for 
audiorization  to  provide  an  totemiptible 
transportation  service  for  Amoco 
Pnxtoction  Cooqiany  (Amoco),  a 
producer,  wider  the  blanket  oolificate 
issued  to  Docket  Na  CPB6-6dl-00a 
pursuant  to  section  7  of  the  Natural  Gaa 
Act  all  as  mora  foUy  set  forth  to  die 
request  that  is  on  file  widi  die 
Commisaion  and  <yen  to  pubhc 
inspection. 

WNG  stotea  diat  pursuant  to  a 
transportation  service  agreement  dated 
October  5, 198a  under  its  Rate  Sdiedule 
ITS.  it  piopoees  to  transport  ap  to 
2,000.000  MMBta  per  day  equivalent  of 
natural  gas  for  Amoca  WNG  states  that 
it  woaJd  toansport  die  gas  from  various 
receipt  potets  to  Kansas.  Msaoori. 
Oklahoma.  Texas  and  Wyoanlng.  and 
deliver  such  ges  to  vaitous  d^veqp 
pomte  on  WNCs  pipdine  system 
located  to  Kansas,  hfissouri  Oklahoma. 
Texas  and  Wyoming. 

WNG  advisee  that  sendee  under 
1 284.223(a)  commeaoed  )«inary27. 
198a  as  reported  to  Dodcet  Na  81W- 
2417-OOa  WNG  fnrdier  advises  ^t  ft 
wodd  transport  2.000.000  MMBta  on  an 
average  day  and  TSaOOOOOO  MMBta 
annually. 

Comment  date:  April  2a  198a  to  ~ 
acoordance  with  Standard  Psragraph  G 
at  toe  end  of  diia  notice. 

la 'ftanswastera  Pipdna  Coaapaay 

(DodcBt  No.  CPI»-e63-000) 

Take  notice  diet  on  Mardi  a  lOea 
Transwestem  Pipriine  Company 
(Transwcstera)  1400  Smidi  Street  P.O. 
Box  118a  Houston.  Texas  772Sl-118a 
filed  to  Docket  Na  CP8e-8S3-000  a 
raqaest  pursuant  to  1 284223  of  dm 
Commisaion's  Regnlatioas  under  the 
Natural  Gas  Act  (18  CFR  284223)  far 
audiority  to  provide  totamptfUe 
trensportation  service  for  Apodie 
Mariceting.  Inc.  (Apache),  a  aiaitatei  of 
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natanl  gu.  nndv  TtanawMtam's 
blanket  tnnqMttatioD  nrtificate 
anttiarity  iMiMd  March  1.  teas,  in 
Dockat  No.  CPB8-133-0(n.  all  as  mora 
fully  Mt  fertii  in  the  appllcatkn  which  is 
on  file  ividi  ttie  Commission  and  open  to 
public  inspection. 

TVanswestem  states  it  will  receive  die 
gas  at  Tarions  existing  points  on  its 
system  in  die  states  of  Texas  and 
^clahoma,  and  deliver  the  gas  for  the 
account  of  Apache  in  the  states  of 
Califamia.  Texas,  Oklahmna  and  New 
Mexica 

T^ranswesteni  prtqmses  to  transport 
up  to  50,000  MMBtu  of  gas  per  peak  day 
and  approximately  37jxn  MMBtu  and 
18,280,000  MMBtu  of  gas  per  average 
day  and  annually,  respectively, 
Trans  western  states  that  the 
transportation  service  ccnnmenced 
under  die  120Klay  automatic 
audiorization  of  |  284.223(a)  of  die 
Commission's  Regulations  on  lanuaiy 
25, 1980,  pursuant  to  a  transportation 
agreement  dated  November  10, 1988. 
Transwestem  notified  die  Commission 
of  the  commencement  of  the 
transportation  service  in  Docket  Na 
8T80-2154-000  CO  Februaiy  8. 190B. 

Comment  date:  April  28. 108B,  in 
accordance  widi  Standard  Paragraph  G 
at  die  end  of  this  notice. 

17.  Notthwest  PipeUno  Cofporatka 

[Dockat  Na  CPBB-040-000] 

Take  notice  diat  on  Mardi  2, 1980. 
Nordiwest  PipeUne  Coiporation 
(Nordiwest).  296  CUpeta  Way,  Salt  Lake 
City.  Utah  84108,  filed  in  Docket  No. 
CP80-MO-OOO  a  request  pursuant  to 
i  i  157.206  and  284.223  of  die 
Commission's  Regulations  for 
authorisation  to  transptnt  natural  gas 
for  the  account  of  Natural  Gas 
ClearinflMue.  Inc.  (NGCH),  a  marketer 
of  natural  gas.  under  Northwest's 
blanket  cvtificate  issued  in  Docket  Na 
CPBe-878-000  pursuant  to  section  7  of 
die  Natural  Gas  Act.  all  as  more  fully 
set  fordrfai  die  request  w^ikh  is  on  ffle 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  transport  up  to 
150.000  MMBtu  of  natural  gas  on  a  peak 
day.  ZXtOO  MMBtu  on  an  average  day. 
and  700,000  MMBtu  on  an  annual  basis 
for  NGCH.  Nordiwest  states  diat  it 
would  petfotm  die  tranqwrtatioa 
senrloa  for  NGCH  under  Northwest's 
Rate  SdiednleTI-l  for  a  term  continuing 
untU  Fefanaiy  13, 1900,  and  continue  on 
a  monthly  basis  diereeifter,  sid))ect  to 
tenninatioB  tqioo  80  days  notice. 
Notdnvset  kidkatee  diet  it  woidd 
transport  the  gas  froin  aiy 
transportation  receipt  potait  oa  its 


system  to  any  tranqiortatitHi  delivery 
point  OB  its  system. 

It  is  ejqdained  diat  the  service  has 
commenced  under  the  automatic 
audiorixation  provisions  of  1 284.223  of 
die  Commission's  Regulations,  as 
reported  in  Docket  Na  8TB0-2272-00a 
Northwest  indicates  Hut  no  new 
facilities  would  be  necessary  to  provide 
the  sub|ect  service. 

Comment  date:  April  28. 1980.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

IS.  Northwest  Pfpdne  Gofpotatkni 

[Dockat  Na  CI>a»^»U-000] 

Take  notice  that  on  March  2. 1909, 
Northwest  Pipeline  Corporation 
(Nordiwest).  296  Chipeta  Way,  Salt  Lake 
City,  Utah  84108.  filed  in  Dodcet  Na 
CPBO  042-000  a  request  pursuant  to 
i  i  157.206  and  284.223  of  die 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  the  account  of  James  River  n.  be. 
Oames  River),  an  end  user  of  natural 
gas,  under  Northwest's  blanket 
certificate  issued  in  Dodcet  No.  CPB6- 
578-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
fordi  in  die  request  whidi  is  on  ffle  with 
die  Commission  and  open  to  public 
inspection. 

Nordiwest  proposes  to  tran^xMrt  vp  to 
82.500  MMBtu  of  natival  gas  on  a  peak 
day,  37,000  MMBtu  on  an  average  day 
and  13,800,000  MMBtu  on  an  annual 
basis  for  James  River.  Northwest  states 
that  it  would  perform  the  transportation 
service  for  James  River  under 
Northwest's  Rate  Schedule  Tl-l  for  a 
primary  term  continuing  until  January 
31. 1900,  and  continue  on  a  monthly 
basis  thereafter,  subject  to  termination 
iqxm  30  days  notice.  Northwest 
indicates  that  it  would  transport  the  gas 
from  any  transportation  receipt  point  on 
its  system  to  any  transportation  delivery 
point  oo  its  system. 

It  is  ejqplained  diat  the  service  has 
commenced  under  the  automatic 
authorization  provisions  of  1 284.223  of 
the  Commissiim's  Regulations,  as 
reported  in  Docket  No.  ST80-2275-000. 
Northwest  indicates  diat  no  new 
facilities  would  be  necessary  to  provide 
the  subject  service. 

Qnnnient  date:  ^irU  28. 1980,  in 
acccndance  with  Standard  Paragraph  G 
at  die  end  of  diis  notice. 

Standard  Parayaphs 

F.  Any  perscm  desiring  to  be  heard  or 
make  any  protest  widi  reference  to  said 
filing  should  on  or  before  die  oonment 
date  file  with  die  Federal  Energy 
Regulatory  Commission.  828  Nordi 
Capitd  Street.  NB..  Wadiii«too.  DC 


20420,  a  motioo  to  intervene  or  a  protest 
in  accordance  with  die  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  388.214) 
and  the  Regulations  under  die  Natural 
Gas  Act  (18  CFR  167.10).  All  protests 
filed  widi  die  Commission  will  be 
considered  Iqr  it  fai  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  partidpate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commision's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  die 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  fields  that  a  grant  of  die 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  audi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
ot  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission'a 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  885.214)  a  motion  to  intervene  or 
notice  of  intorvention  and  pursuant  to 
Section  157.206  of  Ae  Regulations  under 
die  Natural  Gas  Ad  (18  CFR  157.205)  a 
protert  to  die  request  If  no  protest  is 
filed  within  die  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  audiorized  effective  the  day  after  die 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
fiUng  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
die  Natural  Gas  Act 
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EMVWOMMPITALPWOIlCTIOtl 


(FIIL-Nat-4] 


R  Environmental  Protection 
Agency  (EP/^ 

AcnoNE  Notice. 


R  In  compliance  with  die 
Papenvoric  Reduction  Act  (44  U3.a 
3501  et  seq.),  fliia  notice  annoancee  that 
the  Information  Collection  Request  (ICR) 
abatraded  below  haa  been  fiwwarded  to 
die  Office  of  Management.and  Budget 
(CMIB)  for  review  wad  comment  Ibe 
ICat  describes  die  nature  (tf  die 
iafonnationconection  and  its  ejqpected 
cost  and  bvden;  wdiere  appropriate,  it 
inolades  the  actual  data  ooUertion 
instrument 


7yt/«:  FJFRA  Rsr^giStratkM  Fees  CBPA 
ICR  #l4e(S).  lUa  is  AASw  ooflecdoo. 
.    ilAstacilr  I|ndsrQelJi|Mamendaieiits 
to  die  Federal  bsedidtb.  F^mg^teide  and 
Rodentidde  Act,  pesticide  regisiraints 
must  pay  a  one-time  fee  to  cover  die 
costs  of  reregistering  die  acdve 
ingredients  to  their  products.  To 
dietermine  die  amount  of  this  fee.  EPA 
will  ask  ragishnnts  to  indfcate  die 
source  of  the  active  ingredient  to  dieir 
products  and  thei|nandty  mailceted. 
EPA  will  use  diis  informatton  to  dedde 
wfaedier  a  pesttdde  producer  is  exsnqit 
from  the  fee  requirement  ami.  if  not  for 
what  m^(et  sluue  of  product  sales  it  is 
responsible.  Also,  smaU  businesses  may 
apply  for  a  waiver  of  fees  hf  oompetii^ 
a  cerdflcatton  form. 

Burden  Statemmt  The  pnUic  ^-^ '- 
reporting  burden  for  die  Reregistradoa 
Fee  ^qxalionment  form  is  estimated  to 
average  S  hoars  per  respcmdent  and  for 
the  Small  Business  Waivw  Certiflcatfam 
1  hour.  These  estiautes  todude  die4ime 
for  reviewing  instructions,  seardiing 
existing  data  sources,  gathering  and 
maintoinii^  the  date  needed,  and 
completing  and  reviewing  die  odlectton 
of  information. 

Aettpandtsnte:  ^Bstidde.  producers, 
£M£rnats»/Mxo/Aa4madbi<r  4,985.  .. 
EBtimbtad  Total  Annual  Borden  OB 
,  JlM|poiidbits:aa409hoivs. 

Send  otqMnsDtsrsgardiDg  As  burden  , 
esdoaate.  or  aiiyoAsf  aspect  <tfidMae~ 


infonnatton  ooUecdons,  toduding 
suggestions  for  rednctog  the  burden,  to: 

Sandy  Fanner,  U.S.  Environmental 
Protection  Agency,  Infoimatioo  Policy 
Branch  (PM-223),  401 M  Street  SW.. 
Washington,  DC  2(Mea 

and 

Tim  Hunt  OfBoe  of  Management  and 
Budget  Office  of  Information  and 
Ragnlataqr  AKsirs,  728  Jackson  Flaoe. 
NW..  Washington.  DC  2063a 

OMB  KasDODsss  to  Agsncy  PKA 


I^A  ICR  #1158:  Revisions  to 
Standards  of  Performance  for  New 
Stationary  Sources,  Rubber  Tire 
Manufactming  Industry;  was  approved 
3/1/80;  CAfB  #2080-0156;  expires  08/31/ 
02. 

Datrftlarcfaiauas. 


Sandy  Farmer  at  EPA.  (202  382-2740). 
OKm  Comments  most  be  submitted  on 
or  before  AprU  17. 1980. 

Office  off  PsslkUsMdltelB  '  ^^>'Ht> 


Dinciiv,  b^umatioa  andIUtgulatoiySy$tanm 
DMgion. 

(FR  Doc.  89-6306  FM  S-l».«8(  a:«S  am] 


''Kt:^.:- 


R  Eavironmentol  Rotection 
Agency  (EPA).  :*r,s-V\;i '  •- 
iicnoiKNotice.- •  .     '"' 


:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  etaeq.),  dds  notice  announces  dut 
the  Information  Collection  Request  (ICR) 
abstracted  bdow  has  been  forwarded  to 
the  Office  off  Management  and  Budget 
(OMB)  for  review  and  comment  Hie 
ICR  describes  the  nature  of  the 
information  cdlection  and  its  expected 
cost  and  burden;  wtiere  appropriate,  it 
includes  die  acto^  date  cj^jecHoB 
instrument  -^  .'r-v     ."-,  . 


SffiKJ^  Farmer  at  EPA.  (202)  882^2740. 
rANVI 


OAoe  off  PasUddes  and  Toadc 


Title:  Preliminary  Assessment 
hrfomation  Rub  (EPA  ICR  #0588):  OMB 
#2070-0064.  lUs  is  an  esdsttog 
ccdlection. 

AAstraet  Under  die  nriimiiiaqr 
Infonnation  Assessment  Rule, 
manufacturers  and  importers  of 
diemical  substances  most  report  to^e 
EPA  pnxfaiclton.  use.  and  exposure  data. 
BPA  wUlose  ddsiniaRBattoB  tosi^part 
ourchemicalriak  aaidysisaadilBk 
'  management  programs.    ':'-<.  rx  >.  .^  i 


Am/en  Stotemeotr  The  public 
reporting  burden  for  this  collection  of 
infonnation  is  estimated  to  average  40 
hours  per  reqioodent  This  ssttoiate 
indudes  die  time  for  reviewing 
instructions,  seardiing  existing  data 
sources,  gathering  and  mnjntatntng  the 
data  needed,  and  completing  and 
reviewing  die  collection  of  infonnattoo. 

Respondents:  Chemical  manufacturers 

and  importers. 
EstunatedNo.  of  Respondents:  210. 
Estimated  Total  Annual  Burden  on 

Respondesits:  iai39  hours. 
Pivtfuency:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  these 
informatioa  coDecttons,  indoding 
suggestions  for  reducing  the  burden  to: 

Sandy  Farmer.  US.  Environmental 
Protection  Ageocy,  Infonnation  Policy 
Brandi  (FM-223),  401 M  Street  SW.. 
Washii^taa,  DC  2048a 

and 

Tim  Hunt  Office  of  Management  and 
Budget  OfBce  of  Infonnation  and 
Regulatoqr  A&irs.  728  Jaduoo  Ftooe. 
NW..  Washington.  DC  20603,      . 
(Tdephone  (202)  896-3084). 

DstKMwehlAlsn. 


IttfonaiakmdadRsgiitatotySj^nm ' . 
DiviaiotL 
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Offloa  of 


and  TokIo 


(OPTS-MSZn  PM^48S»4| 


R  Ebvironmental  Protection 
Agency  (EPA). 
JkcnOK  Notice. 


Rlhis  notice  announces  die 
receipt  of  test  data  on  1.2- 
didiloropropane  (CAS  Na  7»-87-6)  and 
ediyl  medmoylate  (CAS  Na  97-63-«) 
sulmdtted  pursuant  to  final  test  rules 
under  the  Toxic  Substances  Control  Act 
(TSCA).  Pnblicstion  (rf  diese  notices  Is 
to  compliance  with  section  4(d)  of 
TSCA. 


inON  OOMTACfS 
Kfichad  M.  StahL  Director,  TSCA 
Assistaaoe  Office  (TS-TOei  OCBoe  off 
Toxic  Sdistanoes,  Envtotmmsntal 
PMtoettQn  Agsoey.  Rm.  Efr44  401 M 
St.  SW;^  WaaU^too,  DCaOiaa  (288) 
.     884>1404i  fDD(202)  654-4)681.  '    ■'  '  •> 
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ited  under 
it  is 


4(d)  of  TBCA  raqirirM  EPA  to  pabUah  • 

notkointePt        - 

diaraooiploflMtdata 

ponoant  to  tost  niUs 

Mctiaa  4(a)  wi^inlS  days 

racoivod. 

LTastDala 

Test  data  for  1.2-dichloroDropaiie  was 
mbndtted  fay  Dow  Chemical  Company 
pursoant  to  a  test  rale  at  40CFR 
799.155a  n  was  reoeivod  by  EPA  OB 
Feteiaiy  22, 198S.  Ite  sobariision 
describes  dironk  loxiGity  to  Iffyeid 
(Myaidopsis  bahia)  aadsr  fkMMliRM«h 
conditions.  Chronic  toxicity  testing  is 
required  by  ttds  test  rule,  lliis  chemical 
is  used  as  a  captive  intennediate  in  the 
pcodoctian  of  perdiloroethylene:  as  a 
solvent  in  i(m  exchange  rerin 
mannbctnre,  toluene  illlsoi  jiaiiste 
inodnctian.  photopapfaic  flkm 
manafactnre.  paper  ooatinfr  and 
petroleum  catalyst  legBneiatJOB;  and  In 
a  mixtore  that  is  marketed  as  a  soU 

fOBBlfiUlt* 

Test  data  far  ediyl  motfaacrylate  was 
submitted  by  ^  Methaoj^te 
ftodiicers  Assodatioa  porsaant  to  a  taet 
rale  at  40  CFR  TBBJOBBk  II WM  received 
by  EPA  on  March  1.  taaa  The 
submission  describes  a  hydrolysis  study 
of  C14  etiiyl  metiiacrylate.  Chemical  fate 
testing  is  required  by  ttiis  test  rule. 

EPA  has  initiated  its  review  and 
evahiation  process  for  diese  data 
sidmiseins.  At  diis  time,  ^  Agency  is 
unable  to  provide  any  determination  as 
to  tne  completeness  oc  tne  suiwiHSSiimSi 

ILPiMlcBaoaid        I 

EPA  has  estabUdted  a  public  record 
for  diis  TSCA  section  4(d)  receipt  of 
data  notice  (dodwt  mnnber  CVTS- 
44527).  TUs  record  faicbides  oofiae  cl  aD 
studies  reported  hi  diis  notice.  IIm 
record  is  available  for  faispectioo  frnn  8 
a.m.  to  4  pjo..  Monday  thrangk  PHday. 
except  legal  hdidays,  in  the  TSCA 
Public  Docket  Office,  Rm.  NB-G004, 401 
M  St.  SW..  Washington.  DC  a048a 

AirikMKritUACaaos. 

DttMi:Msrcfa8.1«7. 

lesspfcHlnwiii. 

Dinetor.EKittiitaimnioaJAatea$nmat 
Difiaiim,QfflotafTbxicSubttaacm. 

[FR  Doc  89-6307  Fllsd  »-ie-80;  MB  aii4 


of  EnviroBBMntal  bapact  Statements, 
filed  Mart^  8. 19fl»  dnagh  MariA  la 
1989.  pusoant  to  40  CFR ISOBA 

£Z5AbL  OBOMft  FbiaL  AFS.  GA.  AL 
FU  SC  LA.  NC  MS,  TX.  Coastal  Plain/ 
Piedmont  Nati(mal  Forest  and 
Grasslands  Vegetation  Management 
Plan,  Implonentation.  U.S.  Forest 
Service  Soothem  Region.  AL,  GA.  FL. 
SC  NC.  LA.  MS  AND  TX  Doe:  April  m 
198B.  Contact:  Steve  MeCorquodale  (404) 
347-7076. 

EIS  No.  890061,  Draft  AFS.  SD, 
Norbeck  WUdlife  Preserve  Land 
Management  Plan,  Implementation, 
Blade  HiUsNattonal  Forest  Custer  and 
Pennington  Counttea.  SD.  Dae:  May  1, 
1900,  ContKt  Paul  Itedsr  (006)  34S-1507. 

BIS  No.  maosa.  Final  NOA.  PAC  CA. 
COnieU  Benk  National  Marine 
Sanctoaiy,  Designation  and 
Management  PUm.  Implementation, 
Pacific  Continental  Shelt  West  of  Point 
Reyes.  CA.  Doe:  April  18. 1988,  Contact: 
Fkank  Chrisdiilf  (202)  073-5128. 

£ZSM}.  80005%  Draft  BLM.  CA. 
Castle  Mountain  Open  Pit  Hrap  Leach 
Gold  Kfine  Profect  Constraction  end 
Operattoo.  Puiuit  Approval.  Sen 
Bernardino  County,  Ch,  Due:  May  15, 
1980,  Contact  )dm  Bailey  (619)  328- 


DatodiMv^Mk' 
¥nBHiaDlck«Ma. 

Deputy  Dinctor,  Offkst  of  Federal  ActiviUat. 
(FR  Doc  80-838S  Filed  3-16-88;  8:46  am] 


£I5M)L  aOtXVC  FInaL  FHW,  OR.  OR- 
42lCoM  Bay/Roseborg  Iflf^tway 
Widenii^  and  Realignment  Cedar  Potot 
Road  to  Main  Street  Funding  and  404 
Permit  Qty  of  Coqidlle,  Coos  Coan^. 
CKL  Doe:  April  la  1080,  Contact  Dale 
Wilken(B08)10»<i748. 

£G5Ab  AOaOSai  PInaL  NAS.  MSk  FU 
LA.  Advance  Solid  Rocket  Motor 
Propam.  Deeign.  Conetroctton  and 
Opmlioa.  Site  Selactkm.  John  C 
fttimnis  Space  Csntsr.  Hancock  Con  MS; 
YeDow  Graak  Sit*.  Tlshoaii^  COh  MS; 
)cdm  F.  Kennedy  ^Moe  CeirteK,  BMvard 
Co..  VU  lAchood  AMwmbly  Facility, 
New  Orleans  Paniah.  LA  and  SUdaU 
Computer  Center.  St  Tammany  Parish 
LA.  Doe:  ^iril  17. 1988,  Contact 
Rebecca  C  McCaleb  (801)  008-3155. 

fXSAb.  aaoosa  Draft  MM&  MXG. 
LA.  AL  IX,  MS.  Central  and  Western 
Gulf  of  Mexico  Outer  Continental  Sielf 
(OCS)  OU  and  Gas  Lsasa  Sales  Nos.  128 
and  125.  OfEdiore  AL.  MS,  TX,  and  LA. 
Due:  May  0. 1988,  Contact  Ken  Havran 
(708)  OTikTOTOk 


;  Office  of  FlMleral 
Adtvtties.  General  btemation  (202) 
382-5073  or  (202)  38»-B07B.  Availability 


£ZSAAi.  aSODDC  Final  COE,  TX, 
^plewldto  Dam/Reeervoir  and  Leon 
Credc  Diversion  Dam/Lake  Water 
Siqiply  Protect  Permit  AppUcation, 
Implemantatkn.  Section  404  and  10 
Permits.  Bexv  County,  TX,  Dmc  Mardi 
22. 1988,  Contact  Ttaaotfay  L.  Tandy 
(817)  334-2088.  PuUlshsd  Fit  Oi-10  88 
Review  period  extended. 


Raoi^llDi^  Ae^WiOttw  al  EPA 


Availability  of  EPA  comments 
prepared  Febraary  27, 1960  through 
Maidi  3. 1980  pursuant  to  die 
Environmental  Review  Process  (ERF), 
under  section  300  of  dte  Clean  Air  Act 
and  section  102(^)  of  the  National 
Environmental  PdUcy  Act  as  amendad. 
Reqaests  Cor  copies  of  BPA  oomnants 
cen  be  directed  to  die  (Mce  of  Federal 
Activities  at  (202)  382-5071^ 

An  cgJanation  rfthe  ratingt  asajgned 
to  draft  envirqnoMntal  impact 
statonents  ^BSs)  was  published  in  the 
Federd  Register,  dated  April  22. 1988  (63 
FR13318). 

DnftElSa 

ERP  Na  DS-BLM-I70008-WY.  Ratii« 
La  Whiskey  Mountain  and  Dubois 
Badlands,  WSAs.  Wiklernese 
ReaRnaendatfcins,  Designation  or 
Nondeeignation,  Lander  Reeouroe  Area. 
Rawdins  District  Fkemont  County.  WY. 

Summoiy 

EPA  has  •  lade  of  obioctions  to  BUTs 
gBComaMmdatfons  trf  ncnwildemees 
status  for  a  8020  acre  and  484  acre 
wilderness  study  area.  Off-raad  vehkdee 
wodd  be  restricted  and  wiWeraess 
valves  sapitorted.  „■  ^ 

FinalEISa 

ERP  No.  F-IBR^|28018-UT.  Weber 
Basin  Pft>)ect  Willard  Reservoir  Water 
Use  Chaa^  biigation  to  Munidpd  and 
Industrid  Water  Supply  Converdon. 
Implementatitm.  Davis  and  Weber 
Counties.  UT. 

5unmafy 

EPA  finds  no  SMJor  obiections  to  die 
plan,  but  nises  the  agencies  invdved  to 
cooperate  to  preserve  these  recreationd 
uses  to  the  SMxinram  extent  posdble 
and  to  cooidinate  its  imjiiementetion 
with  outer  rdated  locd  initiativea  to 
prolong  recreationd  use  as  kmg  as 
possible. 

Dated  Muck  M,  MSB. 
wmUaBiaOldcafaa^ 

Depaty  Director,  Office  of  FaderalActMUee. 
[PR  Doc  a»4«00  Piled  9-10-88: 6c46  am] 
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Conlral  of  Akr  Polullon  IMn  liaw 


OwWimion  TmI  RmuNs  tar  1999 


".  Environmental  Protection 


Agency. 


Notice. 


r;  Section  a06(e)  of  flie  Cban 
Air  Act.  as  amended  Aa^oat  1977, 
dtracts  the  Administrator  of  die 
EnTiromnental  Protection  Agency  to 
announce  in  die  Podanl  BarielBr  die 
availablility  of  die  residts  of 
certification  tets.  These  tests  are 
conducted  on  new  motor  vdiides  and 
new  motor  vehicle  ^ngin^y  to  detomine 
vefaicles'/engfaiies'  conformity  with 
Federal  standards  for  die  oontrol  of  air 
poUutioa  ceased  by  motor  vahides.  Hie 
Federal  Certification  Test  Resolts  for  die 
1960  modd  year  are  now  availaUe  and 
may  be  obtained  by  writing:  U.8. 
Environmental  Protectton  Agency, 
Office  of  Mobile  Sources,  Certification 
Division,  2565  Plymoath  Road.  Ann 
Arbor.  Mich^an  46105. 


KnON  CONTACR 

Klaoreen  Levens,  Certifl6atioaDlvi«ion, 
UA  BgviniiwnMtal  ftotection  Aganoy, » 
Qffioe  of  Mobile  Souoas.  asesPlymoaA 
Road.  Ann  Arbor,  kOdiigan  46106.  (31^ 


D«te:Maidi8.198B. 
DaBR.Cfa]r, 

Acting  A*$i$taatAtbniniMtmlor  for  AJr  and 
RatOatioa. 

[FR  Dob  8»-an4  Filed  S-ia-aO(  8i4S  «n] 


(Fm^-a6S6-«] 

Oclanca  AtMaory  Boartt  9WWt  — n 


:  Under  die  Federal  Advisory 
Committee  Act,  Pub.  L  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  Skills 
Mbc  &ibcommittee  of  the  Executive 
Committee  of  the  Science  Advisory 
Board  (SAB)  will  be  held  on  March  23, 
I960,  llie  meeting  will  begin  at  10:00 
ajn.  and  will  be  held  at  the 
Environmental  Protection  Agency's 
Headquarters  at  401 M  St.  SW., 
Washfaigton,  DC  in  die  MalL  Room  3307. 
The  meeting  wiU  ad|onin  at  12:00  pan. 
The  Subcommittee  has  been  charged 
with  evaluating  the  scientific  and 
tedinical  mixture  of  personnel  that  are 
employed  by  EPA  Research  and 
Develi^Hnent  divisions.  The  breaddi  of 
disdplinaiy  coverage  will  be  examiaad 
in  li^t  of  current  researdi  programs.  In 
addition,  the  mix  of  scientific  uid 


engineering  qiedalties  wiH  be 
considered  witti  regard  to  foture 
directions  and  new  con  program 
emphasis  within  die  O^ce  of  Research 
and  Devebqmient  (ORD). 

Purpose:  Hie  specific  purpose  of  this 
meeting  is  to  review  die  inventory  of 
infonnation  diat  ORD  has  prepared  to 
describe  the  various  types  of  scientists 
and  engineers  that  cumndy  conqirise 
EPA's  research  strei^gdi.  The 
Subcommittee  will  evaluate  this 
infonnation  and  malce  assessments  as  to 
die  appropriateness  of  die  mixture  of 
skills  based  on  current  and  fotnre  focus 
of  research  programs. 
ran  nniTHBi  wmmujwm.  This 
meeting  will  be  open  to  die  publia  Any 
member  of  die  public  who  wishes  to 
present  information,  or  receive  further 
detaib  riiOuld  contact  Ms.  Janis  C 
Kurtz,  Executive  Secretary  or  Mrs. 
Dorothy  Clark,  Staff  Secretary  (A-lOl  F) 
Science  Advisory  Board.  VA.  EPA.  401 
M  Street.  SW.,  Washi^too.  DC 
Telephone  (20Z)  382-2SS2  Or  FTS-«-382- 
2552.  Written  comments  wiU  be 
accepted  and  fifteen  copies  can  be  sent 
to  life.  Kurtz  at  die  address  above. 
Pwsons  jntaioited  in  making  brief  oral 
statements  before  the^obcmnmittee 
must  contBct  Ms.  Kurtz  no  later  dian 
March  20^  1960,  to  be  aasared  of  ^aoe 
on  the  agenda. 
DbDaneUai 


IHnctor,  SdenctAdrhory  Board. 

DatKMatck  6,1980. 
[FR  Do&  80-6910  F9ed  9-llMHt  8:45  am) 


[HILr66a6-71 

QuaMyaf^ToW 
CoHNnlti09{  Opan 
29-29.1999 


r.  Pursuant  to  the  Federal 
Advisory  Committee  Act  Pub.  L  02-463, 
notice  is  hereby  given  of  a  public 
meeting  of  die  Indoor  Air  Quality  and 
Total  Human  Exposure  Committee 
(lAQTHE)  of  die  Environmental 
ftotection  Agency's  (EPA)  Science 
Advisory  Board  (SAl^  Hie  meeting  will 
be  held  from  OKX)  ajn.  to  4:30  pja.  on 
March  28-20, 1960  in  Conference  Room 
K  of  the  Grand  BaU  Room  of  dm 
Marriott  Crystal  Gateway  Hotel  1700 
Jefiierson  Davis  (fi^way,  Arlington. 
Virginia  22202. 

Purpose:  The  purpose  of  the  meeting  is 
twoftrid.  First  for  ^  committee  to 
review  the  draft  port  prepared  by  die 
OfBce  of  Air  and  Radiation  (OAR) 
entided:  llqiort  to  Congress  on  Indoor 


Air  Quality".  Second,  to  brief  die 
Committee  on  progress  made  hg  the 
Agency's  OEBoe  of  Research  and 
DevelpoMnt  (ORD)  in  developing  and 
implementing  strategies  for  conducting 
research  in  *""*«*"  eiqxMure. 

infocmatton  concerning  die  indoor  air 
program,  please  contact  kb.  Elizabeth 
A^  Indoor  Air  Division.  OfiBce  of  Air 
and  Radiation,  (202)  382-7753.  For 
information  oooceming  tfaehnmaa 
exposure  program.  pl«ise  contect  Dr. 
Vi^ayne  Ott  Environmental  Monitoring 
Systems  Division.  Office  of  Research 
and  Devdopment  (202)  382-5703. 

ran  raHTWR  MMNMATIOIC  Any 
member  of  the  puUic  wishing  furtlier 
information  concerning  the  meeting, 
induding  a  draft  agenda  and  a  roster  of 
the  participants  should  contact  Mr. 
RolMrt  Flfliak.  Bxecntive  Secretary, 
indoor  Air  Quality  and  Total  Hnman 
Exposure  CoDunittea,  Science  Advisoiy 
Board  (A-lOlF),  U.&  EPA.  Washii^on. 
DC  204601  (206)  38»-2S02,  (FXq  86»- 
2552,  (FAX)  (202)475-6693.  Seattle  at 
the  meeting  wiU  be  on  a  first-come 
basis. 

Date:  Muck  0,1«8l 

Dinctor,  SdsnoB  AotiMOry  Board. 
(FR  Ooc.  ao-ani  FOad  S-lft-aae  M6  aal 


[PRL- 


Study  Qroup  On  Ljos^  Opan 


Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  meeting  of  the  Science 
Advisoiy  Board/Clean  Air  Scientific 
Advisoiy  Committee  (SAB/CASAC) 
Joint  Study  Group  on  lead  will  be  hdd 
on  Mardi  3a  1966  at  die  Capitol  Hill 
Hotel  200  C  Street  SEL,  Washington.  DC 
20003.  This  meeting  will  start  at  9:00  am. 
and  will  adjourn  no  later  dian  5  pjn.  and 
is  open  to  the  public. 

liie  purpose  of  this  meeting  will  be  to 
review  and  evaluate  the  wei^t  of 
evidence  classification  of  lead  and  lead 
compounds  as  carcinogens  as  proposed 
by  the  Office  of  Research  and 
Development  (ORD).  The  Study  Groiqi 
will  receive  briefings  from  Staff 
scientists  of  the  ORD  Office  of  Healdi 
and  Environmental  Assessment 
concerning  the  issues  and  will  review 
die  draft  document  entitled  "Evaluation 
of  The  Potential  Cardnogenidty  of  Lead 
and  Lead  ConqMunds."  The  document  is 
being  prepared  in  siqiport  of  reportable 
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quantity  adjiMt— ita  punoant  to  the 
Comprahaasivt  EnviroDBMBtal 
RecponM.  CompensaUon.  and  Liability 
Act.Mctloal02. 

The  lead  evahutioo  document  will  ba 
avalUble  to  ttia  pttbUc  prior  to  tha 
meetiiig  of  tiie  Joint  Study  Group  en 
Lead.  TIm  Aaenqr  wiB  ennoonce  its 
aTallability  rar  a  80-day  public  comment 
perfcMi  in  a  snbaequent  f  odMel  Bagieler 
Notica.  Copies  of  tbe  doament  may  be 
requested  from  the  ORD  Center  for 
Enviromnentel  Reaearch  hfiinnatlon 
(CERI).  26  West  Martin  Lothar  lOng 
Drive.  Cindnnati.  OH  4S28S.  Raquasts 
may  be  made  in  writing  or  by  tdephone 
to  (513)  500-7582.  or  Tia  dw  Federal 
Telecommapicatione  Syetam  at  I  6X 
7582.  CERI  wiO  malntahi  a  badwrder 
request  list  and  will  dtstrihata  the 
docuBwt  to  requesters  whew  H  becoeaee 
available. 

An  aasBda  for  the  moethig  ie 
available  froai  Mary  L  Whiaton.  Staff 
Sacretsffy.  Sdance  Advieory  Boeid 
(A301F).  US.  EnviroaBMnt^ProlactioB 
Agency.  Washingtoik  DC  SDMO  (30^ 
383^2S82).  MeflUMTS  of  the  pabhc 
desiring  additioaal  iBfoiiMillaa  should 
contact  Mr.  Samuel  Roodberg.  Bxecative 
Secretary.  Joint  Study  Giwqi.  bv 
telephone  at  (202)  382-48S2.  or  hy  audi 
to  the  Science  Advisory  Board  CAlOlF), 
401 M  Street.  SWn  WasUngton.  DC 
20400  no  later  tfian  c.o.b.  March  2a  1980. 
Anyone  wishing  to  make  a  preeentatlon 
at  the  BMadng  should  forward  a  written 
stateoMnt  to  Mr.  Rondbeig  hv  &a  data 
noted  above.  The  Science  Advisory 
Boerd  axpacts  ^t  the  public  statansnts 
preeanlad  at  its  iMatiagB  wiU  Ml  bo 
repetitiva  off  previooaly  sahmittad 
written  statements.  In  general  each 
individaal  or  poup  BuiUng  an  oral 
preeentation  will  be  limited  to  a  total 
timeoflOidnntas. 

DatsdMsrehaiflnL 

Dinctot,  SdmotAdriaciy  Board 

[FR  Doe.  M-08U  Flhd  «-!•-«;  8:4s  ■■] 


UMI 


Under  Pub.  L  02-488  notfce  is  hereby 
given  that  a  neetiag  of  the  Sdanoe 
Advisory  Board's  Modeling  Stady  Group 
will  ba  held  at  die  U  A  Environmental 
Pioteotton  Agency.  Adadidstrator's 
Gonfstenee  Room  1108.  llth  Floor. 
Wefsiila  lisll.  401 M  Street,  8W, 


Washington.  DC  on  April  0-7. 1B8A  The 
meeting  will  begin  at  VOO  pja.  on 
Thursday  and  ac^oum  no  later  than  3:00 
p  JL  (m  FMday. 

The  purpose  of  the  meeting  is  to 
discuss  the  stata-of-thaHBrt  ot 
environmental  mndnlfcng.  gather 
information  on  ■m«^»*"j  as  practiced  at 
the  Environmental  Proteiction  Agency, 
and  plan  activities  ot  the  Study  Group 

for  loeo. 

The  meeting  ia  <^Ma  to  the  public; 
however,  seating  ia  liaiited.  Any 
member  of  the  pubUc  wishing  to  attend 
or  obtain  taifonnation  should  contact 
Mrs.  Kathleen  W.  Conwey,  Bxecutiva 
Secretary,  or  Mrs.  Dorothy  M.  Claih. 
Staff  Seoetary.  (A-lOlF)  Radiation 
Advisory  Conunittee,  Sdence  Advisory 
Board,  by  the  close  of  business  on  April 
3. 1980.  The  telephone  number  is  (202) 
382-2552. 


Dinektr.SdmMAdwmaryBgaid 

DatRMerdiliiaaiL 
[PR  Doc  »4n3  PUsd  >-M-ai(  aM  aa) 


A^MMifa^^n^tfrt  t^ 


Notice  is  hereby  given  diat  pursuant 
to  die  autfiartty  onntained  in  section 
MdXONANi).  of  die  Home  Owner's  Loan 
Act  of  19B8.  as  amended.  U  US.C 
1404(dM6XAXi).  and  12  U&C  vmc 
(c)(2Xl982).  as  aaMnded.  fte  Federal 
Hone  Loen  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Conxiratioa  as  sola 
conservator  for  Alphia  Federal  Savii^ 
and  Loan  AsaodatioB.  Steamboat 
firings.  Colorado  on  Mardi  8. 1989. 

Dstad  Much  U,  1988. 

By  the  Fkderd  Hone  Loan  Benk  Boeid. 

A$ai$taatSeentuif. 

(PR  Doc  aa-esar  FQsd  S-18-«8(  846  am] 


*    AppokitnMfit  of 


Notice  ia  hereby  ghren  that  pnrsaant 
to  the  audiority  ooirtained  in  sectioos 
406(c)(lXBXiXI)  off  the  National  Hoostaig 
Act  as  amended.  12  US.C 
1729(cXlXBXiXI)  (1962).  the  Federal 
Home  Loan  Bank  Bond  didy  appointed 
the  Federal  Savings  and  Loan  Inauranoe 
Corporation  aa  sow  ooneervator  for 


Ameriway.  Savings  Houston.  Texas  on 
March  8, 1880. 

Dated:  March  13. 1988. 

By  the  Fadaral  Homa  Loan  Bank  Board. 

A$$i8tant  Secretary. 

{FR  Doc  80-0388  PUad  »-lS-ae:  8:45  am] 


iiarawii  iMi  uppomnMni  Of 


Notice  ie  hereby  given  thet  pursuant 
to  the  authortty  contained  hi  section 
5(dXe)(AXi).  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended.  12  US.C 
1464(dXeXAXi)  and  12  U.&C  ITOlc 
(c)(2)(19Kq,  as  amended,  the  Federal 
Hooae  Loan  Bank  Board  hae  duly 
appointed  the  Federal  Savings  isA  Loen 
tawurenoe  Corpoiation  as  sole 
coneervator  for  Century  Federel  Sevings 
Bank.  Trsnton.  Tennessee  on  March  8, 
1080. 

Dated  Match  1418801 

By  tbe  Federal  Hona  Loan  Baak  Board. 

AnntiaUS»cntary. 

(PR  Dec.  88  8888  FUsd  8-18-8888:48  ami    ' 


Enlarprlao  Fadaral  SnvlnQa  A  Lonn 


Notice  is  hereby  given  that  pursuant 
to  the  authority  oortiinad  in  section 
6(d)(6XA)(i).  of  the  HoiM  Owner's  Loan 
Act  of  1999.  as  amended.  12  U.S.C 
1464(dXe)(AXi).  and  12  U.S.C  1701c(c)(2) 
(1962).  as  amended,  the  Federal  Home 
Loan  Bank  Board  has  duly  appointed  the 
Federal  Savings  and  Loan  hiswance 
Corporation  as  sole  conservator  for 
Enterprlee  Federal  Savings  and  Loan 
Association.  Manero.  Lonisiana,  on 
February  26. 1989. 

Dated:  March  14,  ISea 

By  the  Fadaral  Hooia  Loaa  Bank  Board. 

JwOQ  r.  UBBBOni. 

Aeaiatant  Secretary. 

[PR  Doc.  8»-6aee  niad  8-18-68!  846  am] 


Flrat  FMorai  Savhiga  and  Loon 
AaoocMiion  Oi  coionKio  8pnng8| 
Colorado  Sprlnga,  CO;  Appohittnant  of 


Notica  ia  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(dXeKAXl).  of  die  Home  Owner's  Loen 


Act  of  1833.  M  amemlBd  12  U^a 

1464(diq(A)(i).  aad  12  U.8JC.  170U(cM2) 
(1082).  M  ■mndML  thsFadamlHoM 
Loan  Bank  Bosid  haft  dnh^  aBpoiBtad  tbi 
Federal  Savii^  aad  Lo^  feHV^na 
CocpocattoB  aa  Mle  coMiratar  far  Pint 
Federal  Saviifi  and  1 
of  Colorado  Spriaga.  Colam 
Colorado  «B  Mank  a  UHL 
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Dated:  Mmdt  19. ) 
By  At  Federal  Home  Loao  Bank  Boaid. 
lohnF. 


[PR  Doe. 


Nofioe  is  hoeby  ^ven  tbatparauaat 
to  the  authority  contained  in  section 
5(dM6MA)flX  oi  th»  Hams  Ovvoar'aLoai 
Act  of  1833.  aa  awandad.  U  USJC 
1464(dM4(A)0),  aad  U  U&&  17Bl4eK2) 
(1982).  as  aBMBded.  the  Fedstai  Hoase 
Loan  Bank  Beaid  da^  appninied  tha 
Federal  Saviogs  nartlnrailasinii  s 
Coipsratkm  aa  aek  oonsarvatar  ior  Ftcst 
Federal  Savings  and  Loan  Association 
SuiBBwrvms.  Geo^Bia.  as  March  a^  1888. 

Dated:  MnAmina 

By  the  Plsderal  Home  Loan  Bank  Board, 
johii  F.  Gliinaat. 
AtBiaUintSeaataiyL 
[PR  Dm.  »«■>  Fbd  »-»-■(  M»  oi^ 


Flrat  Fadaral  Sa«ta0i  and  Lom 
AaaodaOon  of  CoHayvBa.  CaffayvHa, 
KSfcAppoinlianloir 


Notice  is  hereby  ghiaa  Aat  I 
to  te  aallMrity  coBtaiMd  ia  I 
5(dXeMAMi)toflk 
Act  of  1883.  as  amendad,  iZUSJC 
1404mWAm>  and  U  ILSjC  1701c(^) 
(1982).  as  amended,  tha  Federal  Hom 
Loan  Bank  Board  has  duly  appointed  the 
Federal  Savings  and  Loan  kuaraaca 
Coipoiatioa  aa  aole  oaoasrvalat  for  First 
Federal  Savings  and  Loan  Assoriation 
of  Coffeyville.  CoffeyviDe,  Kansas,  on 
February  28, 1988. 

DfltMTMlfCll  1^  IMft 

Br  the  Federal  HoBW  Loan  Bank  Baaid. 
lohaF.GUaaid. 
AstittantS&onttrjiL 
[FR  Do&  8^4818  FOed  S-10-8R  SbC  ami 


Firat 


9»LKf9lklM 


UH 


Notice  is  hereby  given  that  punuaat 
to  fl>e  authority  coitfaiBad  inaecttoa 
5(d)(e)(A)iil.  of  tha  Hoaw  Owaer'a  Laaa 
Act  of  1933.  aa  amendad.  12  U&C 
1484(dX6)(A)(g^  aMl  12  IL&C  17lttc(c)42) 
(IflBiq.  aa  amended,  tha  Federal  HoBM 
Loan  Bank  Board  has  dal^  appointed  the 
Federal  Savings  and  Laaa  bworaace 
Corporatiaa  as  sola  Goaaarvator  for  First 
Savings  of  LA.  Federal  Saviiwi 
Association.  La  Place.  T  naiajana  oa 
February  28, 1988. 


Assistant  Secretary. 

(PR  Doc  fle-«a0l  FIbd  S-t6-8Bt  8:45  ami 


TR(  AppOHNHMnf  Oi 


Notice  ia  hereby  gtvea  Aal  pursaaitf 
to  Ute  authortty  cnalainad  in  aactkai 
4q6(c)(l)(B)(i)0)  «<  tke  Natiaal  Hoask« 
Act  as  amended.  12  U&C 
1729(c)(l)(B)(i)(I)  (1962).  the  Federal 
Home  Loan  BuikBaerd  doty  i^poiated 
the  Federal  Savfa^  and  Lou  lasoraaoe 
Corporation  as  sole  conservator  Cor 
Germantown  Trust  Savings  Bank, 
Germantown.  Tennessee  on  March  8, 
1988. 


Dated  Umtk  K  ttm, 

By  the  Federal  Hon 
JohnF.GUsae^ 
Assistant  Sea^arf. 
(FRDin.M  8ieiFlladtte8ft8i»aai} 


Notfoe  is  hereby  ^vaa  that  pursaaut 
to  the  aalhuiily  Twnfatniwi  in  sectfon 
5(d)(6)(A)(iK  ef  the  Heme  Ovmei's  Loan 
Act  of  1998.  es  meMied.  12  USXI 
1464(d)(6)(A)(l).  and  12  U&C  17ne(c)(2) 
(1982).  as  aaModed.  flie  Federal  iRiuie 
1  w^n  Bank  BoMd  aae  day  appufiifwl  uie 
Federal  Saviaga  and  Loan  tasoranoe 
Corpora  tkn  as  sms  conservator  for 
Modem  Federal  Sevhigs  bbA  Loan 
Assodafion.  Gd^rI  Jnnctfcm.  Ccriorado. 
onMaicha^KHH 

Dated:  Manila.  1908. 

By  the  Fadatal  HoBM  Loan  Bank  Baoid. 
IiihiirrWiieri. 
Assistant  Saentary. 
[PR  Dbc  80-8M»  Fiiad  S-ia-Mc  »•  am) 


Tnanann.  AR;  Appdntaiaiitof 
Coniervator 


Notice  is  hereby  give 
to  fte  audHrtty  oootaiaed  ia  sectioB 
S(d)(eMA)(i).  of  die  Hom  Otvaer's  Loan 
Act  of  1933.  as  aawaded.  12  US.C 
1464(d)(6)(A)(i).  and  12  U.&C  17mc(c)(2) 
(1982).  as  amended,  die  Psderal  Hone 
Loan  Bank  Board  has  deiy  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  couseivatui  iar 
Unipoint  Federal  Savings  Bank. 
Trumann.  Arkansas  on  Felmiary  28. 
1988. 

Dated  March  14. 198B. 

By  the  Federal  HflM  Lbm  Bio*  Boeid. 
HmRGUsnA 
Assistant  Secretary. 
[PR  Doc  80-8307  P!M  »-ie-aK  »«  ami 


FEDERAL  MARfTHE 


TheFederdl 
hereby  gives  noltee  tet  ths  foMoiring 
agfccnMnt|a]  oaa  aasB  filed  wini  the 
CommissJOBp—aanttasectiealSef 
the  SUppiag  Act  ttMi  Md  sactioei  S  of 
the  Shipping  Act  eflBBI. 

InlcreslBd  pei  lias  may  iospsct  aad 
obtain  a  copy  of  aadi  agrasaMnt  at  the 
Washii^tao.  DC  CMBoe  ef  dw  Federal 
Maritime  Commission.  1100  L  Sbeet. 
NW.  Room  1032S.  Interested  parlies  may 
submit  protests  or  mmmiita  ao  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Begtster  in  whidi  this  notfee 

and  protests  are  Coond  in  |  S0OJ  and/or 
572403  of  TMe  40  of  the  Code  of  Federal 
Regulatians.  Intarested  persona  shouki 
coEMuIllhis  section  before 
communicating  with  die  Ownmiasion 
regarding  a  pending  agreement 

Angr  person  thng  a  comaHat  or 
protael  with  the  Coaaaiesioa  shett.  at 
the  saaeettase,  daMvara  eopy  of  that 
docianent  la  the  peisen  Stag  the 

L  et  iie  addnas  shewn  below. 


i^greeoMHr  Ab.' OOO-nOOFMRKi 
Tate  The  Cryealiaiistatematioprf 


("Assodationl. 
Airtisar 
Admiral  Cnriaes 
Aloha  Facffic  GMsea 
AmesicaB  Hawaa  uaiees 
BermadeStvLine 
Carnival  Cnriee  Lkies 
Chandria  Fentaey  CiBiaes 
Cfipper  Craise  Uae 


1127B 


FedMri  lUgirtar  /  Vol  54.  No.  51  /  Friday.  March  17.  1969  /  Noticeg 


Commodore  Cniite  Line,  Ltd. 

CoetaCrulMt 

Crown  CndM  Line 

Crystal  Cndiet       i 

Conard  Line,  Ltd. 

Cunard/NorwMian  American  Cruieee 

Canard  Sea  GoddeM 

Delta  Qoaen  Steamboat  Co. 

Dolphin  Cmise  Line 

Dolphin  Hellai  Cruieee 

a>irotikl  Lines,  hic. 

Holland  America  Line 

Norwegian  Cruise  Line 

Ocean  Cruise  Lines,  Inc. 

Pearl  Cruises  of  Scandinavia.  Inc. 

Premier  Cruise  Lines 

Princess  Cniises/(SnMAR  Cruises) 

Regenn  Cruises 

R(^  Caribbean  Cruise  Line.  Inc. 

Royal  Cruise  Line 

Royal  Vildng  Line 

Seaboum  Cruise  Line 

Sea  Venture  Cruises 

Society  Expeditions  Cruises 

Sun  Uie  Cruises 

Windstar  Sail  Cruises 

Worid  Kmlorer  Cruises 
SynoptiK  The  proposed  modification 
would  list  the  current  membership 
of  the  Assodation.  restate  ttie 
Agreement,  and  make  other  non- 
substantive administrative  changes. 
FiUng  Party:  Edward  Sohmeltzer, 
Esquire.  Schmeltier.  Aptaker  A 
Sheppard,  P.C  The  Watergate, 
Suite  lOOa  2000  Virginta  Avenue, 
NW..  Washington,  DC  20087-1906. 

By  Older  of  die  FSdsrsl  MsritiiBs 
Conimiisloiii 

DatwL  Mudi  11  uaa 
loMphCFdUiV. 

Secntaiy. 

[FR  Doc  80-0248  Flkd  S-lfl-88;  a^tB  sm] 


FEOBIAL  RESERVE  SYSTEM 


ronnMiMW  oij 
■argarv  or  MHW 


The  ccmipanies  listed  hi  this  notice 
have  appUed  for  the  Board's  approval 
under  sectkm  S  of  the  Bank  HoU^ 
Company  Act  (12  U.S.C  section  1M2) 
and  1 228.14  of  the  Board's  Regulation  Y 
(12  CFR  225.14)  to  become  a  bank 
hdding  company  or  to  acquire  a  bank  or 
bank  holding  ooaq>any.  The  fsctors  that 
are  considered  in  acting  on  the 
applicatiau  are  set  forth  in  section  8(c) 
M  the  Act  (12  {JS.C.  section  1842(c)). 

Badi  appUcation  is  avallaUe  for 
hnmedtate  faispection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiU  elso  be  available  for 
Inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  tai  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requesta  a  hearing 
must  include  a  stetement  of  why  a 
written  presentation  would  not  suffice  bi 
Ueu  of  a  hearing,  identifying  specifically 
any  questions  of  faict  that  are  in  dispute 
end  summarixing  die  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  commento 
regarding  eadi  of  th«M  applications 
must  be  received  not  later  dian  /^ril  7, 
1960. 

A.  Federal  Reeerva  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avraue,  Boston,  Massadiusette 
02106: 

1.  Center  Finaacial  Corporation. 
Waterbuiy.  Connecticut:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  votiog  shares  of 
Centerbank.  Waterbuiy,  Connecticut, 
and  100  percent  of  die  voting  shares  of 
Burritt  Interi'lnandal  Bancorporation, 
New  Britain.  Connecticut,  botii  of  which 
engage  hi  the  sale  of  Connecticut 
Savings  Bank  Life  Insurance. 
Board  of  Govamors  of  the  Federal  Reserve 
Sytten.  Msfch  13. 1888. 

A$$ooiat»  Seaetary  of  tite  Board. 

[PR  Doa  80-6X10  FUed  8-16-86;  8:48  am] 


Orwdnar  BMk  AQ  •!  aL;  AppNcatioiw 
To  Engaga  <f0  Novo  In  r 


The  companies  listed  in  this  notice 
have  filed  an  application  under 
i  225  J3(a)(l)  of  tiie  Board's  Regulation 
Y  (12  CFR  228JS(a)(l))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.8.C 
section  1843(c)(8))  and  1 225.21(a)  of 
Regulation  Y  (12  CFR  22S.21(a))  to 
commence  or  to  engage  denovo,  either 
directly  or  through  a  subsidiary.  In  a 
nonhanking  activity  diet  is  listed  in 
1 225.25  of  Rasulation  Y  as  closely 
related  to  banking  and  permisslbfe  for 
bank  holding  xonqianies.  Unless 
otherwise  noted,  sudi  activities  will  be 
conducted  throughout  the  United  States. 

Each  application  is  available  for 
immediata  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  die 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
Inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
ejqvess  their  views  in  writing  on  ttie 
question  vidiether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefito  to  die  public  such 
as  greatw  convenience,  increased 


conqietition.  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  sudi 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition 
confUcta  of  Interests,  or  unsound 
banking  practices."  Any  request  fw  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  hi  lieu  of  a  hearii^ 
identifying  spedflcally  any  questions  of 
fact  that  are  in  dispute,  summariziiig  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  ofthe  proposal 

Unless  otherwise  noted,  commento 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  dian  ^nil  7. 196a 

A.  Federal  Reserve  Bank  <rf  New  Yoik 
(William  L  Rutiedge.  Vice  President)  33 
Uberty  Street.  New  York.  New  York 
10045: 

1.  Dresdner  Bank  AG,  Frankfurt/Main 
11.  Federal  Republic  of  Germany;  to 
engage  de  novo  through  ito  subsidiary. 
Oechsle  International  Advisors  LP^ 
Boston.  Massachusetts,  in  investment 
advisory  activities  pursuant  to 
§  225.25(b)(4)  of  die  Board's  Regulation 
Y. 

E  Fedetal  Raeervo  Bank  of  Chicago 
(David  S.  &>stein.  Vice  President)  230 
Soudi  LaSslle  Street,  Chicago,  Illinois 
60660: 

1.  Central-State  Bancorp.  Inc., 
Frankfort,  Kfichigan;  to  engage  denovo 
through  ito  subsidiary.  Central  State 
Leasing,  Inc  Fhmkfort,  Michigan,  in  the 
leasing  of  real  and  personal  property 
pursuant  to  1 225.25(b)(5)  of  die  Board's 
Regulation  Y. 

2.  Nevada  National  Co.,  Omaha. 
Nebraska;  to  engage  de  novo  through  ito 
subsidiary.  Yannmr  Hughes  Investment 
Corporation.  Omaha.  Nebraska,  in 
lending  activities  pursuant  to 

1 225i5(b)(l)  of  die  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
Nebraska  and  Iowa. 

Board  of  Govemon  of  die  Federal  Reserve 
System.  March  IS.  1080. 


As$ociate  Secretary  ofthe  Board. 

[FR  Doc  80-6241  Filed  S-ie-«0;  8:46  am] 


FIrat  BMMqMnc  01  aL;  Formationa 
ofi  AoQulaWona  by;  and  Maigara  of 
Bank  Hoking  Conipaniaa;  CorraeUon 

This  notice  coirecto  a  previous 
Fedarsl  Register  notice  (FR  Doc  69- 
3580)  published  at  page  7007  of  the  issue 
for  Thursday,  February  16, 1969. 
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Dbder  *•  Fadsrri  Reserve  Buric  of 
San  Frandsco,  the  entry  for  FIraf 
Buicof|K  bk>  w  81116(100010  reeu  u 
foUowR 

1.  Phst  Bancorp,  bia,  Ketddkan. 
Alaska;  to  become  a  bankhofcttng 
company  by  acquiring  IWpcroeirf  of  the 
voting  shai«a  of  First  Bank.  Ketchikan. 
Alaski.  A  subsidiary  of  First  ^nk.  Dock 
Street  Tlfle  buorance  Agency.  Inc. 
engage*  in  title  insorance  agency 
activities:  Dock  Street  does  not  engage 
in  any  other  insurance  acttvilfes.  First 
Bancorp  has  committed  to  divest  Dock 
Street  or  otherwise  render  its  activlfies 
in  con4>Iianca  with  section  4(c](8}  of  die 
Bank  Holding  Compcmy  Act  within  two 
years  of  the  proposed  consimmiation  of 
this  praposaL 

Comments  on  this  appHcatiQa  must  be 
received  by  March  31. 1989. 

Bowd  of  Gevwaws  af  the  Ftdad  Reaerw 
Systesi.  Kfanh  la,  uaa 
JeniiihrHiiiiii^ 
Associate  StBenttty^  At  Board. 
(FR  Doc.  a0-«24S  Rirf  S-W-nt  8!«  n] 


CtMng*  in  Bank  Control; 
StMrao  of  Banks  or  Bm* 

w«mi|MnM«i  «My  M.  naciwr 

The  notificant  listed  below  has 
appBed  ander  the  Chai^  in  Bank 
Control  Act  ft2  U.S.C  section  TXIT^ 
and  1 225.41  of  the  Board's  Regulation  T 
(12  cm  22S.41)  to  acquire  a  bimk  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  notices  are 
set  forth  fai  paragraph  7  of  the  Act  tI2 
U.S.C  section  IwrOPH). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  wffl  dmi  be  available 
for  inspection  at  An  offices  of  Ae  Board 
of  Governors,  feiferesfed  persons  may 
express  their  views  in  writing  to  tfie 
Reserve  Ba^  in^cated  for  ttmt  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Coainmits  mast  be  received 
not  later  than  March  31, 1918. 

A*  Fwtarfll  Hmb^tb  BflBlc  of  dncBfo 
(David  S.  ^wten.  Vice  Presfdent)  29» 
Soatfi  LaSrileSbaet,  CSiicago,  lUinots 
0O69te 

1.  Joy  A.  FtstMBT,  trustee  under  trust 
agreements  far  Pacrfa  M.  Luptak,  Leriie 
oejuios,  aotf  Samuel  Beznos?  and 
Michael  J.  Mehr  for  Lauren  Beznos;  to 
acquiie  0192  percent  of  tfie  voting  shares 
of  Capnal  Bancorp,  Ltd.,  Lansing, 
Midngan,  and  therehgr  induectly  acquii'e 
Capitol  Nation^  Bank,  Lansing, 
Michigan. 


Board  of  Goveniora  of  die  FaderaJ  Reserve 
^rsteo,  March  IS,  IWB. 
lannfllf  \.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Do&  8B-62A2  Filed  S-IA-SB;  MS  aa4 


DEFARTKENT  OF  HEALTH 
HUMAN  SERVICeS 


Aganey  tar  Toxk  Substancaa 
Dlaaaaa  Raglib'y 

Mooting;  Sclsiilific  Counsators 
action:  Notice  of 


'  In  accordance  with  sectioa  18(^(2)  af 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  ^peadix  2).  dw  Agency  isr 
Toxic  Substances  aid  Disease  Registry 
(ATSDR)  aoMMKes  the  {dimn^ 
rnmmittw  sirrling 

Name:  Board  of  s«iwfilwT  CooBseloci; 
ATSDR. 

r/meaitf  Deter  2«Opa»-aEa0pm— 
April  14. 1988^  8:3aaB-l:30  poK-Apra 
15, 1989. 

Plax  ffitx^SBollDB  Hotel  181 
Peadriree  Street.  NK.  Attaota.  Georgia 
30301. 

StoterOpca. 

Auposer  TIk  Board  erf  Sdeatffic 
CoiHisdan.  ATSDR.  advises  the 
AdmWs&atar.  ATSDR.  oa  ATSDR 
propraais  to  easare  sdeat^  qaafty 
timeliaess.  alflity,  and  disseamatiwi  at 
results.  SpedficaBy.  the  Board  advises 
on  the  adc  qoacy  of  the  sci^tte  « 
ATSDR-sapported  research,  eaergmg 
pnMeas  tkot  reqoirs  scientffic 
investigBtisB,  accasacy  and  turrem-y  of 
the  icisacE  in  ATSDR  leports,  and 
program  areas  to  ewpbaslAg  and/or  to 
de-enphasiie. 

Agenda:  l%e  enSree  meetmg  wSI  be 
open  to  the  poUic  Writt^  comments 
for  oonnderafion  by  the  Board  are 
welcome  and  sbooM  be  received  by  tfte 
Executive  Secretary  prior  to  the  opening 
of  the  raeetisg.  TTie  meeting  w91  include 
a  review  of  the  ATa)R  Heahh 
Assessment  Fomiat,  Goidnines  and 
Methoddogy  and  the  proposed  ATSDR 
researdt  grant  program  oo  generic 
issues  related  to  beaMi  assessments  and 
toRJoofogieal  profiles.  Also,  tiie  agenda 
will  indnde  a  review  of  heahh  problems 
of  minority  populations  (relative 
impoitauce  of  potential  exposure  to 
hazardous  yJieiiikiate}  and  the  ATSDR 
initiative  on  minority  popnlations  and 
hazardous  waste  sites.  A  brief 
presentation  on  human  exposure 
assessment  strategies  and  specffic 
methodologies  is  also  planned.  Agenda 
items  are  sabfect  to  change  as  priorities 
dkrtate. 


HTmi  OOMTACn 

Charles  Xiataras.  ScJX.  Exccative 
Secretary,  Board  of  Sdantific 
Counselors,  ATSDR,  ChaaUee  27.  Mail 
Stop  F-38. 1600  CUftea  Road.  NE.. 
Atlanta.  Georgia  30333.  Tei^OBc:  FTSc 
236"«00;  CoBimetdal-  404  488  iaOB, 
Dated  Mavcfa  la  ISSSl 


Associate  Director  for  n>h'cy  CdonSnatioa. 
[FR  Doc.  69-0347  Filed  3-16-88: 4:45  ami 


Alcohol,  Dms  AbuBO.  and 


DamonatraHon  Qrania  for  Iha 
I  lovoiiuuii,  I roaunom ana 
RahabHtation  of  Drug  and  Alcohol 
Abuaa  Among  Mgh  Risk  T4 


iMiCMCv:  Office  for  Substance  Abuse 
Prevention. 

action:  ^4oticc  of  request  isr 

applications. 

Introdadhai  and  Backpoad 

The  use  of  alcohol  and  ether  drags  by 
children  and  youth  is  a  serioaa  aattonal 
problem.  Hundreds  of  tboasaads  of  the 
chddren  of  this  nation  are  eadangeriag 
their  lives  and  their  fatfures.  Criaw. 
Violence,  and  tragedy  sear  the  Uves  of 
victims,  families,  and  friends. 

In  response  to  this  natioBal  psoUem, 
the  Congress^  in  October  1988,  passed 
and  ttw  President  signed  into  law.  tlie 
Anti-Drug  Abuse  Act  ef  1988  (Pab.  L  9»- 
570]  as  part  of  the  new  Federal  initiative 
to  prevent  atcohd  sod  drag  abase. 
Section  4005  of  diet  law  aasended  Part  A 
of  TMe  5  of  die  Public  Heahh  Servke 
Act  by  adding  a  sectioa  estsMisbiag  the 
Office  fior  Sabstancs  Abase  I¥evention 
(OSAP)  in  the  Akohot,  Dn«  Abuse  and 
Mental  Health  AiMnistratran 
(ADAMHA)  and  authorizing  the 
Director  of  OSAP  to  support  a 
demonstration  grant  program  diet  "shaO 
make  grants  to  pobnc  and  aonprofit 
private  entities  for  projects  to 
demonstrate  effective  models  for  die 
prevention,  treatment  and  rehabilitation 
of  drug  abuse  and  akofaoi  abuse  among 
high  risk  jrondi'*  (sec  S09A.(a}}. 

In  October  19B8,  Congress  further 
amended  dtis  law  by  broadening  the 
categories  of  hi^  risk  youth.  (Greeting 
OSAP  to  give  priority  to  apphcatioas 
with  a  strong  evaluation  component, 
and  by  elevating  OSAP  to  Institute  level 
status  (Pub.  L 100-090).  These  statutory 
guidelines  and  the  yypyiync^  OSAP  has 
gained  from  the  demonstratiop  ^ant 
projects  funded  under  the  eariier  grant 
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•nnouncament  ai«  tht  basia  for  the 
orientation  of  this  announcement 

The  iirogranu  covered  by  this 
announcement  are  one  part  of  a  broad 
Federal  faiitiative  to  eatabliah  effective 
drug  and  alcohol  abuse  prevention, 
treatment,  and  rehabiUtation  programs. 
OSAP  stroD^  enoouragei  potential 
applicants  to  proposed  innovative 
methods  for  inqnoving  coordination  and 
collaboration  among  health,  criminal 
Justice,  education,  volimtary  and  other 
relevant  community4)ased  oiganixations 
and  service  systems  to  provide 
comprdiensive.  multilevel  substance 
abuse  prevention  messages.  This 
announcement  emphasizes  the 
importance  of  a  comprehensive  holistic 
approach  to  the  prevention  and 
treatment  of  alcohol  and  other  drug  use 
by  high  risk  youth. 

Pvogiaai  Goals 

The  OSAP  goals  for  this  Grant 
Announcement  are  to  support  a  small 
number  of  demonstration  programs  that 
will  develop  and  evaluate  approaches  at 
the  client  and/or  service  systems  levels 
targeted  toward: 

(a)  Decreasing  the  incidence  and 
prevalence  of  drag  and  alcohol  use 
among  hi^  risk  youth: 

(b)  Reducing  the  risk  factors  for  using 
alcohol  and  ouer  drugs  as  they  impact 
on  individual  high  risk  youth,  and  on  the 
environments  in  vdiich  high  risk  youths 
and  their  families  function: 

(c)  Increasing  resiliency  and 
protective  factors  widiin  h^  risk  youth 
and  within  high  risk  families  and 
communities  to  reduce  ^  likelihood 
that  youths  will  use  alcohol  and  odier 
drugs; 

(^Coordinating  and  hitegrating  Ae 
non-use  messages  and  activities  of  ^e 
many  human  s«vice  systems  and  other 
social  influences  affecting  high  risk 
youth  into  comprehensive,  midtilevel 
prevention  communities; 

(e)  Increasing  the  availability  and 
accessibility  of  prevention,  treatment 
and  rehabilitation  service  of  these 
populations; 

(f)  Reducing  the  severity  of 
impairment  and  promoting  the 
rehabilitation  of  youths  already  using 
alorfuri  and  other  drugs. 

The  spedflc  aims  and  objectives  of  an 
applicant  need  not  address  all  of  these 
OSAP  program  goals.  However, 
proposed  projects  should  be  consonant 
with  one  or  more  of  these  goals. 


OSAP  will  fund  service  and  service 
systems  demonstration  projects  that 
propose  promising  nuxlels  or  innovative 
approaches  for  prevention,  treatment 
and  rehabilitation  services  for  high  risk 


youth.  OSAP  especially  encourages 
applications  to  demonstrate  effective 
models  in  primary  prevention  and  in 
early  intervention. 

Projects  supported  under  this 
announcement  may  be  client  or  systenu 
oriented.  That  is.  the  focus  of  the  project 
may  be  on  redudng  spedflc  risk  factors 
for  alcohol  and  other  drug  use  among 
youth  in  a  targeted  population  or  on 
developing  a  system  of  linked, 
coordinated,  community-based  services 
so  as  to  address  multiple  risk  factors  for 
alcdiol  and  other  drug  use  among  hi^ 
risk  youtL  However,  projects  that 
propose  to  address  s]rBtems-Ievel  change 
must  eventually  relate  these  dianges  to 
client  benefit  Applicants'  approadies  to 
service  delivery  or  service  system 
collaboration  must  be  based  on  state-of- 
the-art  practices  and  relevant 
knowledge  and  theories  in  the 
prevention  and  treatment  fields. 

Recent  evidence  suggests  that 
substance  abuse  among  youth  is 
associated  with  multiple  risk  and 
resiliency  facton  that  are  inherent 
within  the  individual  (e.g.  genetics, 
personality,  physical  health),  the 
individual's  environment  (e.g.  family, 
peen)  and  the  individual's  interaction 
with  his/her  environment  Likelihood 
that  a  young  person  will  use  and  abuse 
alcohol  and  other  drags  appean  to 
increase  as  the  number  of  risk  facton 
increase  and  the  number  of  resiliency  or 
protective  factcnv  decrease.  Risk  and 
resiliency  facton  affecting  high  risk 
youth  may  include  immechate  and 
extended  family,  peers,  school, 
neighboriiood,  community  and  the  larger 
society.  Special  stresses  and  protective 
facton  may  be  associated  with  the 
membership  of  many  high  risk  youth  in 
racial-ethnic  minorities.  Any  preventive 
or  treatment  intervention  is  likely  to  be 
more  effective  if  it  focuses  on  reducing 
the  power  of  risk  facton  and  increasing 
the  potency  of  resiliency  facton  across 
several  environmental  levels. 
Prevention/intervention  models 
proposing  to  target  single  risk  facton 
are  likely  to  be  less  effective. 

OSAP  intends  to  fund  appUcations 
that  target  youths  widi  multiple  risk 
factors,  and  pnqwse  comprehensive, 
multilevel  ineventioa/interventiim 
strategies  that  address  deaily  ^Mcified 
risk  factors.  When  these  risk  facton 
involve  several  human  service  systems 
(e.gM  Juvenile  Justice  system,  educational 
system,  social  welfare  system,  mental 
health  system,  substance  abuse  service 
system,  etc.),  a  coordinated  prevention/ 
intervention  model  is  encouraged. 
Proposals  to  demonstrate  effective 
comprehensive  service  systems, 
particulariy  model  service  systems 
directed  at  primary  prevention  and  early 


intervention,  are  a  priority  focus  of  this 
announcement 

The  following  guidelines  reflecting  the 
emphases  of  this  announcement  are 
offered  to  optimize  the  potential  iat 
successful  projects. 

A.  Project  Model 

This  announcement  will  fund  projects 
that  hold  promise  for  demonstrating 
effective  models  for  the  prevention, 
early  intervention,  treatment  and 
rehabilitation  of  alcohol  and  other  drug 
use  by  high  risk  youth  as  defined  below. 
OSAP  especially  encourages 
applications  to  demonstrate  effective 
models  in  primary  prevention  and  in 
early  intervention. 

1.  Primary  preventicm  focuses  on  high 
risk  youth  who  are  not  usen  of  alcohol 
or  oUier  drugs; 

2.  Early  intervention  focuses  on  youth 
who  have  an  eariy  involvement  or  are 
experimenting  with  alcohol,  tobacco, 
marijuana,  or  other  illicit  substances 
(such  as  inhalants,  solvents,  or 
prescription  medications); 

3.  Treatment/rehabilitation  focuses  on 
youth  who  are  usen  of  alcohol  or  other 
drugs  and  in  need  of  treatment  and/or 
rehabilitation. 

B.  Target  Populations 

High  Risk  Youth 

This  legislatioa  as  modified  by  the 
Anti-Drug  Act  of  1988  (Pub.  L 100-680), 
defines  "high  risk  youth"  as  "any 
individual  who  has  not  attained  the  age 
of  21  years,  who  is  at  high  risk  of 
becoming  or  who  has  become  a  drug 
abuser  or  an  alcohol  abuser  and  who: 

(1)  Is  identified  as  a  child  of  a 
substance  abuser; 

(2)  Is  a  victim  of  physical,  sexual,  or 
psychological  abuse; 

(3)  Has  dropped  out  of  school; 

(4)  Has  become  pregnant 

(5)  Is  economically  disadvantaged; 

(6)  Has  committed  a  violent  or 
delinquent  act 

(7)  Has  experienced  mental  health 
problems; 

(8)  Has  attempted  suicide; 

(9)  Has  experienced  long-term 
physical  pain  due  to  injury;  or 

(10)  Has  experienced  chronic  failure 
in  school"  (sec  SaeA(f);  Pub.  L 100-690) 

These  are  illustrative  categories  oi 
youth  that  have  a  high  probability  of 
being  at  risk  for  the  use  of  alcohol  and 
other  drugs.  The  list  is  not  exhaustive 
and  it  is  not  meant  to  exclude  other 
doctuiented  groups  of  high  risk  youth. 

There  are  many  facton  that  place  a 
child  at  risk  for  using  alcohol  and  other 
drugs.  Some  of  these  facton  are  a 
function  of  the  individual;  some  a 
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function  of  the  physical,  cultural,  todal, 
poUticaL  and  economic  environment  in 
w^ch  the  Individual  resides.  It  is  the 
multiplicity  of  these  risk  factors  that 
increases  the  probabilities  of  alcohol 
and  other  drug  use  among  yontfi.  Hi^ 
risk  youth  are  those  who  experience 
multiple  risk  factors. 

Age  Groups 

Projects  should  be  designed  to 
address  the  risks  associated  with 
specific  developmental  age  groups. 
Ihese  age  noupings  rou^y  correspond 
to  major  sdiool  divisions  (e.g.,  preschool 
[3-6  years];  elementary  sdiool  [6-11 
years];  middle  school  [12-14  years];  high 
school  [15-18  years];  and  college  [19-20 
years].  If  more  than  one  developmental 
age  group  is  included  in  a  single 
application,  separate  evaluations  must 
be  planned  for  each  group  so  that  it  is 
possible  to  assess  independently  Uie 
efficacy  of  the  intervention  on  this 
developmental  group. 

C  Cowprehensiveneaa  of  Project 

Current  preveption  theory  recognizes 
that  the  use  of  alcohol  and  oUier  drugs 
by  youth  is  caused  by  multiple  risk 
factors  involving  personaUty, 
environmental  and  behavioral  variables. 
It  is  the  intent  of  this  program  to 
encourage  the  planning  and 
implementation  of  prevention  and 
treatment  strategies  that  address  the 
individual  holisttcally  by  considering  a 
multiplicity  of  risk  factors  for  alcohol 
and  other  drug  use.  Priority  will  be  given 
to  prevention  as  well  as  early 
intervention  models  that  address 
specified  risk  factors  for  the  use  of 
alcohol  and  other  drugs  at  the  individual 
level  as  well  as  some  risk  factors 
associated  with  the  environment  in 
which  such  youth  reside  (e.g.,  family  or 
significant  others  in  the  environment  of 
such  youth,  peers,  school  and/or 
recreation  environment,  community  and 
society). 

D.  Coordination  with  Other  Agencies 

The  use  of  alcohol  and  other  drugs, 
juvenile  delinquency,  impaired  and 
reckless  driving,  chronic  school  failure, 
dropping  out  of  school  and  sexual 
activity  at  an  early  age  are  closely 
related  problem  behaviors  frequently 
found  in  the  same  young  people. 
Depending  upon  which  problem 
behavior  is  manifested,  a  different 
human  service  system  may  be  activated. 
Priority  will  be  given  to  prevention  as 
well  as  early  intervention  projects  that 
coordinate  with  and/or  establish  service 
linkages  with  other  human  service 
systems  that  have  an  appropriate  vital 
stake  in  the  target  population. 


E.  Project  Orientation 

Projects  svipported  under  this  program 
may  be  dient  or  system  oriented 
AppUcants'  programs  may  focus  on 
reducing  specific  risk  factors  for  alcohol 
and  other  drug  use  among  specific  youth 
served  in  a  targeted  population.  Ftojects 
may  also  propose  to  develop  a  system  of 
linked,  coordinated,  community-based 
services,  pubUc  policy  initiatives,  and 
media  campaigns  to  address  multiple 
environmental  and  individual  risk 
factors.  ESiective  models  are  needed  of 
both  dient-  and  system-level  prevention 
and  early  intervention  strategies. 
AppUcants  proposing  to  address 
systems-level  diange  must  relate  their 
program  activities  dtimately  to  changes 
in  £e  behaviors  of  high  risk  youths. 
Measuring  effectiveness  of  system-level 
interventions,  then,  must  inchide  both 
service  system  and  dient  level  outcome 
indicators.  An  applicant  proposing  a 
system-level  intervention  may  i^ui  one 
or  two  years  of  system  development 
before  expecting  to  measure  client  level 
behavior  changes  in  high  risk  youth. 
Applicants  may  also  propose  projects 
that  indude  aspects  of  both  client  and 
system  approaches. 

F.  Evaluation 

The  Anti-Drug  Abuse  Act  of  1968 
(Pub.  L 100-690)  stipulates  that  funding 
priority  should  be  given  to  prevention 
demonstration  grant  apphcations  that 
employ  appropriate  strategies  for 
evaluathig  the  effectiveness  of  tiieir 
proposed  projects.  OSAP  will  support 
only  projects  with  a  well-developed 
evaluation  plan.  Evaluation  plans  will 
be  expected  to  indude  process 
evaluation  strategies  si^dent  to 
facilitate  replication  of  the  project  if  the 
approach  proves  promising.  Therefore, 
program  evaluation  plans  should 
address  how  the  program  was 
implemented,  induding  what  services 
were  provided,  to  whom,  when,  how 
often,  and  in  what  settings. 

Proposals  must  also  indude  plans  to 
evaluate  the  effectiveness  of  tlwir 
interventions.  The  evaluation  plan 
should  be  logically  derived  firom  ^e 
service  or  service  system  objectives  of 
the  project  A  strong  evaluation 
component  of  prevention  demonstration 
efforts  is  essential  if  programs  are  to 
add  to  our  knowledge  of  effective 
prevention  and  treatment  interventions 
with  high  risk  youth.  Well  intended 
prevention  programs  do  not  always 
have  good  outcomes.  Typically,  outcome 
evaluations  indude  collection  of  pre- 
and  post-intervention  measurements  on 
pre-planned  indicators  of  effectiveness. 
Outcome  variables  and  instruments 
shorM  logically  relate  to  the  planned 


program  activities  and  the  theories  and 
models  w^ch  tmderiie  the  planned 
program. 

Priority  will  be  given  to  projects  that 
have  access  to  evaluation  expertise  on 
staff  or  by  means  of  contract  or  linkage 
with  a  university  or  other  appropriate 
organization  %ndi  evaluation  expertise. 
It  is  advisable  that  evaluation  expertise 
be  involved  in  the  design  of  the  project 
and  development  of  die  appUcation  so 
as  to  ensure  the  integration  of 
evaluatimi  in  the  conceptualization  of 
the  project  Between  15  percent  to  20 
percent  of  the  budget  should  be 
allocated  to  evaluation  activities. 
AppUcants  are  further  encouraged  to 
ejqplore  die  possibiUty  of  in-kind  support 
and  cost-sharing  with  universities  or 
pubUc  or  private  organizations  to 
enhance  the  project's  evaluation 
component 

This  Request  Utt  AppUcations  soUdta 
appUcations  for  service  demonstration 
projects  diat  propose  promising  models 
or  innovative  approaches  to  die  issues 
outlined  above.  AU  projects  wiU  be 
expected  to  have  a  well  developed 
program  evaluation  plan  which  is 
derived  from  the  service  activities  of  the 
project  AppUcants  should  pn^KMe 
approaches  with  a  sound  conceptual 
basis  consistent  with  state  of  the  art 
practices,  knowledge  and  theories  in  the 
field  of  prevention. 

However,  OSAP  does  not  support 
prevention  research  or  prevention 
research  demonstrations.  Accordingly, 
appUcations  using  rigorously  controUed 
experimental  designs  for  the  purpose  of 
assessing  die  efficacy  of  particular 
interventions  may  be  more  apprtqiriate 
for  the  National  Institute  on  Drug  Abuse 
(^^DA),  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism 
(NIAAA),  or  die  National  bistitute  of 
Mental  Healdi  (NIMH).  Individuals 
interested  in  prevention  research  or 
research  demonstrations  should  contact 
NIDA.  NIAAA.  at  NIMH  whidi  support 
prevention  research. 

Project  Requirements 

— ^AUow  for  two  persons  (project 

director  and  one  other  person  to  be 
designated  by  the  project  director) 
to  attend  one  national  meeting  in 
the  Washington.  DC  area  each  year. 

— Indude  a  commitment  to  cooperate 
fuUy  in  the  development  and 
conduct  of  a  naticmal  evaluation  of 
the  grant  program  induding  meeting 
the  OSAP  grant  reporting 
guidelines. 

— Provide  a  final  report  that  can  serve 
as  an  implementation  manual,  in 
accordance  with  OSAP  guidelines. 
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— bnrolv*  a  rangB  of  intarett  group*, 
relevant  oiganixations  and  agendet 
in  dia  planing  and  implemantation 
of  the  project  along  with 
docomentation  of  luch  invohrenient 
e.g.«  letten  of  rapport  and/or 
oonmntment. 

EUfibaity 

Any  pablic  or  nonprofit  "antity  is 
eligible  to  apply  for  niis  grant  program. 
Ciirrent  rec^rients  of  06AP 
demonstration  grants  are  digible  if  they 
propoee  new  projects  in  response  to  diis 
announcement  06AP  grantees  who 
have  conq>leted  or  are  comi^eting  their 
project  pviod  are  riigible  to  apfrfy  for 
competitive  renewals.  Competitive 
renewal  applicants  may  apply  for  three 
additional  jrears  provided  didr 
proposed  project  meet  the  conditions  of 
this  grant  announcement  Women  and 
minority  organizations  are  encouraged 
to  apply. 

Fsnod  of  Suppoil 

Support  may  be  requested  for  a  period 
of  up  to  five  years.  Annual  awards  will 
be  made  subject  to  continued 
availaUUty  <rf  funds  and  progress 
adiieved. 

New  applicants  may  apply  for  a 
period  of  up  to  five  years.  Competing 
renewal  spplicaati  may  add  up  to  three 
years  tot  a  tot^  of  five  years  provided 
their  grant  applications  meet  ttie 
conditions  of  this  annooncement 

AvaiUiffity  of  Funds 

It  is  estimated  that  approximately  $7 
million  will  be  available  to  support 
approximately  35  grants  under  this 
announcement  The  e}q)ected  average 
amount  of  an  award  is  anmndmately 
$200,000.  Howew.  the  amount  of 
funding  will  depend  upon  appropriated 
funds  and  program  priorities  at  the  time 
of  award. 

AppHcatioB  Pnoadniaa  I 

Application  kits  (FHS  386:  rev.  9/86) 
and  PHS  5161-1;  rev.  4/88)  with 
guidance  for  OSAP  applications,  (pages 
12-18  of  the  announcement)  are 
available  from:  National  Ckiaringhosue 
for  Alcohol  and  Drug  Information 
(NCAOI).  Post  Office  Box  2345, 
Rockville.  Maryland  20652.  (301)  466- 
2600. 

^jipUcants  who  obtain  a  copv  of  the 
application  kit  (PHS  396,  rev.  0/86;  or 
PHS  5161-1.  rev.  4/88)  from  their  local 
university  need  to  obtain  a  copy  of  the 
grant  announcement  and  OSAP 
guidelines  for  preparing  an  application 
diat  is  acceptable  for  review.  The 
NCADI  may  be  contacted  for  a  copy  of 
these  guidelines. 


State  and  local  governments  should 
use  Form  PHS  5161-1.  The  title  of 
announcement  "Demonstration  Grants 
of  the  Prevention.  TYeatment  uid 
RehabflHatkm  of  Drag  mul  Akohd 
Abuse  Among  High  Risk  Youth"  should 
be  typed  in  item  9  on  fiie  face  page  of 
the  FHS  5161-1.  Other  applicants  should 
asa  Form  PHS  396  and  identiiy  the  title 
of  the  announcement  in  Item  2. 

Applicants  should  return  the  signed 
original  form  PHS  396  and  six  (6) 
permanent  legible  copies  (ori^nal  and  2 
copies  if  using  tfaa  form  PHS  5161-1)  of 
the  completed  application  to:  OSAP 
Programs.  Division  of  Resaidi  Grants. 
NIH,  5333  Westbard  Avenue,  Bedusda. 
Maryland  20692. 

IMPORTANT— The  mailing  envelope 
(induding  diat  provided  by  an  express 
carrier)  must  bedeariy  mariied  "OSAP 
High  Risk  Youth  Demonstration  Grants'*. 

Applications  must  be  complete  and 
contain  all  information  needed  for 
review.  No  addenda  will  be  accepted 
later  unless  specifically  requested  by  the 
Executive  Secretary  of  the  review 
coomiittae. 

The  intergovernmental  review 
requirements  of  Executive  Order  12372. 
as  implemented  through  DHHS 
regulations  at  45  CFR  Part  lOa  are 
applicable  to  this  program.  Through  this 
process.  States,  in  consultation  with 
local  gavemmenta,  are  provided  the 
opportunity  to  review  aiad  comment  on 
ai^cations  for  Federal  financial 
assistance,  ^iplicants  should  contact 
the  State's  Single  Pi^t  of  Contact 
[SPOC]  as  early  as  possible  to 
detemdne  the  applicable  procedure.  A 
current  listing  of  all  SPOCs  is  ttuclosed 
widi  the  appUcation  kit  Apiriicants 
should  note  that  comments  received 
from  the  State  will  be  considered  as  a 
factor  in  die  review  of  their  applications. 
SPOC  oonunents  riiould  be  sent  to  the 
Executive  Secretary.  Initial  Review 
Group  no  later  than  60  days  after  the 
relevant  receipt  date.  Applicants  will  be 
informed  as  to  the  Executive  Secretary's 
name  and  address  aftw  receipt  of  the 
application. 

The  application  must  indude  a  copy 
of  a  letter  sent  to  the  Single  Stage 
Agency  (SSA)  briefly  describing  the 
grant  pnqxMaL 

AppUcatloo  Characteristics 

The  narrative  section  should  be 
written  in  a  manner  that  is  dear  to 
outside  reviewers  unfamiliar  with  prior 
related  activities  of  the  applicant  It 
shoidd  be  well  organized,  succinct  and 
contain  all  information  necessary  for 
reviewen  to  understand  the  project 
fiilly.  Hie  narrative  (Sections  A  through 
E)  may  not  exceed  25  single  spaced 
pages.  The  Project  Management  Plan 


(Section  F).  Resources  (Section  G),  may 
not  exceed  a  total  of  ten  pages. 
Appendices  will  not  be  counted  towards 
the  page  limits.  Appendices  may  be 
attached  for  technical  or  spedalized 
materials  but  should  not  lie  used  merely 
to  extend  the  narrative.  Applications 
exceeding  these  pages  limits  on  the 
narrative  section  (Sections  A  through  G) 
will  not  be  accepted  for  review. 

Abstract 

The  narrative  section  of  the 
application  must  be  preceded  by  a 
single  spaced  abstract  not  to  exceed  30 
lines.  The  abstract  will  be  induded  in 
the  summary  statement  Competing 
renewal  applications  from 
demonstration  projects  currently  funded 
by  OSAP  should  identify  themselves  as 
such  in  the  first  sentence  of  the  abstract 
and  should  indude  the  OSAP  number 

assigned  in  the  past  (e.g.  H804  AD ]. 

The  abstract  will  not  be  counted  toward 
the  total  page  limit  of  the  narrative.  The 
abstract  should  provide  readers  with  the 
following  faiformation:  "Who— will  do 
that — ^to  whom — how — ^when — ^where — 
and  the  underiying  rationale  or  model 
for  this  approach." 

Index 

Immediately  following  the  abstract 
page,  the  appUcant  wiU  be  required  to 
provide  an  index  page  identifying  the 
page  where  each  section  of  the 
appUcation  outline  begins.  Sections  A-E 
of  the  oudine  may  not  exceed  25  single 
spaced  pages.  Secttons  F  and  G  may  not 
exceed  10  pages,  so  that  die  total  length 
of  these  sections  will  not  exceed  35 
pages. 

The  foUowing  sections  A  through  G 
replace  the  general  instructions  for 
completing  the  program  narrative  of  the 
application  form  PHS  5161-1  or  section  2 
(research  plan)  of  Form  PHS  398. 

A.  Specific  Aims 

This  section  should  state  condsely  the 
objectives  of  the  project  and  describe 
briefly  what  the  project  intends  to 
accomplish.  Suggested  length  of  section: 
One-half  to  one  p«ige. 

The  applicant  must  dearly  outline  the 
objectives  for  the  proposed  project  and 
show  how  these  objectives  relate  to 
OSAP  goals  listed  in  Section  A  of  this 
announcement  Applicants  should 
address  Uie  following  types  of  questions 
hi  this  sectton  of  the  application: 

What  is  the  intervention  e}q>ected  to 
accomplish  (e.g.,  improve  grades: 
improve  family  parental  skills:  change 
family  attitude  toward  drug  use: 
increase  unfavorable  attitudes  towards 
alcohol  and  other  drug  use  in  school 
environment;  initiate  community  effort 
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to  find  after-school  employment  for  high 
risk  youth)? 

Which  risk  factors  are  expected  to  be 
reduced  by  the  intervention  proposed  by 
this  project?  Which  resiliency  factors 
will  be  enhanced? 

How  many  youth  (and/or  famiUes)  are 
expected  to  be  reached  and  in  what  time 
frame? 

What  changes  are  anticipated  in  the 
relevant  services  deUvery  system  to  high 
risk  youth  as  a  result  of  the  intervention 
proposed  by  this  project? 

Why  do  you  anticipate  changes  in 
these  objectives?  What  model,  theory, 
evidence  from  clinical  practice,  or  other 
grounds  suggest  that  these  goals  will  be 
met? 

B.  Background  and  Significance 

This  section  should  sketch  the 
background  that  led  to  the  proposed 
project  dte  and  evaluate  pertinent 
literature,  identify  gaps/needs  which  the 
project  will  fill,  and  state  how  the 
project  will  relate  to  objectives  or 
specific  aims  identified  in  die  previous 
section.  A  brief  and  focused  review  of 
the  literature  as  well  as  any  relevant 
prior  woric  observations,  or  experiences 
of  the  applicant  must  be  included  in  this 
section.  Competing  renewal  applications 
must  include  a  progress  report  as  part  of 
the  pertinent  back^ound.  Su^ested 
length  of  section:  three  to  five  pages. 

For  systems  oriented  applications, 
include  a  description  of  any  current  or 
planned  statewide  and/or  community- 
wide  activities  aimed  at  improving 
community  based  services  for  the  target 
population(s),  and  a  discussion  of 
problem  areas  still  needing  to  be 
addressed. 

C.  Target  Population 

'    Identify  the  target  population(s)  the 
project  is  intended  to  serve.  Include 
special  characteristics  of  the  target 
population,  such  as  risk  factors, 
incidence  and  prevalence  data,  location, 
demographic  and  socioeconomic 
characteristics,  and  ethnic/cultural 
minority  composition.  Suggested  length 
of  section:  One  to  three  pages. 

D.  Approach/Method 

This  section  describes  how  the  project 
would  actually  be  accomplished. 
Applications  must  clearly  describe  the 
approaches  and  methods  to  be  used, 
including  screening  measures, 
recruitment  procedures,  andcurricular 
or  intervention  strategies.  The  only  page 
length  guideline  that  can  be  given  is  that 
this  section  forms  the  core  of  the 
proposal,  and  sufficient  detail  should  be 
provided  to  provide  reviewers  a  clear 
understanding  of  the  approach  planned. 


Applications  should  include  the 
following  information  in  this  section: 

Procedures  for  gaining  access  to  Uie 
target  group.  Applicants  should  indicate 
plans  for  dealing  with  the  difficult  and 
critical  issues  of  identification, 
recruitment  involvement  retention,  and 
follow-up  with  these  populations; 

Where  appropriate,  plans  for  any 
special  attention  to  be  given  to  the 
unique  needs  and  concerns  of  members 
of  cultural  and  ethnic  minority  groups 
within  the  target  populations; 

A  plan  of  action  mat  describes  the 
project  discusses  how  eadi  activity 
related  to  the  project  wiU  be 
approached,  coordinated  with  existing 
programs  (where  appropriate),  and 
implemented.  Program  components 
should  be  related  to  information  from 
the  background  section  of  die  proposal 
(e.g.  needs,  existing  service,  previous 
accomplishments). 

An  impact  model  that  provides 
reasoning  for  die  linkages  between 
specific  inogram  activities  and 
immediate  and  longer  term  e^qiected 
outcomes.  This  impact  model  provides 
the  logical  rationales  for  expecting 
planned  interventions  to  have  desired 
effects. 

Where  appropriate  to  the  planned 
program  (e.g.  in  systems  oriented 
interventions),  provide  plans  for  and 
evidence  of  coordination  with  existing 
local.  State,  and/or  Federal  programs. 
Spedfic  woridng  agreements  (pending 
funding)  should  be  included  as 
appen^ces.  wdiere  appropriate. 
Justification  should  be  provided  if  no 
such  working  agreements  are  included. 
Evidence  of  existing  or  previous  joint 
efforts  should  be  submitted,  if  available. 
At  a  minimum,  letters  of  support  from  all 
cooperating  organizations  should  be 
provided.  Such  letters  should  be  specific 
widi  respect  to  the  commitment  (e.g., 
personnel  and  other  resources,  access  to 
populations)  and  the  intent  of  the 
organizations  involved.  Specific  working 
agreements  and  letters  of  support  should 
be  attached  as  appendices. 

E.  Evaluation  Plan 

OSAP  will  support  only  projects  with 
well  developed  program  evaluation 
plans.  Such  plans  will  be  expected  to 
include  process  evaluation  strategies 
sufficient  to  facilitate  replication  of  the 
project  if  the  approach  proves 
promising.  Proposals  must  also  include 
plans  for  outcome/impact  evaluations  to 
determine  whether  the  program  was 
effective  in  meeting  its  goals.  Therefore, 
program  evaluation  plans  should 
address  how  the  program  will  document 
program  implementation  and  outcome, 
including  means  for  determining  what 
services  were  provided,  to  whom,  when. 


how  often,  in  what  settings,  and  to  what 
effect  AppUcations  determined  to  have 
an  inadequate  evaluation  design,  or  that 
provide  insufficient  detail  concerning 
evaluation  plans  will  be  judged  to  be 
incomplete  and  removed  from  further 
review.  Suggested  section  length:  Two  to 
five  pages. 

Applicants  should  demonstrate  plans 
to  secure  appropriate  evaluation 
expertise  eitfier  on  their  staff  or  dirou^ 
arrangements  with  university  or  other 
appn^iriate  organization  providing 
evaluation  expertise.  Letters  of 
agreement  should  be  referenced  in  this 
section,  and  included  as  appendices. 

Process  evaluation  involves  the  design 
and  collection  of  data  diat  permits  a 
quantitative  and  qualitative  description 
of  die  inqilementation  of  the  project 
(e.g.,  description  of  size  and  nature  of 
client  population,  staff  characteristics, 
amount  and  types  of  services  provided). 
The  results  of  process  evaluatitm  should 
be  a  description  diat  others  ndio  wish  to 
repUcate  the  program  could  use  to  set  up 
their  own  program.  Process  evaluations 
may  include  qualitative  and  quantitative 
data  collection  procedures. 

The  purpose  of  the  outcome 
evaluation  is  to  demonstrate  whettier 
die  implemented  intervention(s)  had  die 
desired  effect  on  the  target  po^mlation 
and  Yihere  possible  to  show  that  these 
effects  are  specific  to  the  implemented 
intervention(s)  as  opposed  to  other 
factors.  The  nature  of  the  outcome  data 
will  vary  as  a  function  of  tlie  goals  of 
the  project  ^plicants  should  describe 
their  evaluation  designs,  proposed 
instruments  (with  copies  of  measures 
included  in  the  appendices),  a  tentative 
schedule  and  procedure  for  the 
collection  of  data,  and  a  description  of 
the  data  analysis  plan. 

For  client-focused  projects,  evaluation 
plans  should  include  measures  of  the 
results/benefits  anticipated  from  the 
proposed  intervention  on  the  target 
population.  For  systems-focused 
projects,  evaluation  plans  should 
include  indicators  of  system  benefits  as 
well  as  benefits  for  individuals  in  the 
target  population. 

Depending  on  die  complexity  of  the 
proposed  program,  and  die  degree  to 
which  eariy  program  activities  are 
devoted  to  implementation  and 
stabilization  of  programs,  it  may  be 
unrealistic  to  expect  evidence  of 
effectiveness  during  the  first  year  of 
funding.  However,  it  would  be 
considered  advisable  to  collect 
evaluation  data  on  a  trial  or  pilot  basis 
during  the  first  year  of  the 
demonstration  program  in  order  to 
gather  baseline  information  for 
comparison  purposes. 
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F.  Projtt  Unnapatnl  PUn 

inchide  a  dMcripfloB  af  te  Inks  to  be 
perfonnad,  ■  idiadale  of  As  tasks,  and 
their  telaMoaship  to  aach  other  and  to 
the  pro-am  fods.  The  indhridnal/staff 
positions  lespoasiUe  for  each  task 
should  be  idoitified,  as  well  as  die 
ouuiner  that  aa^  position  and  task  will 
relate  to  the  pasfect  (Mrectoi. 
BtograpUcal  skelchee  of  key  pnsonnd 
shoold  be  indoded  on  die  appropriate 
pages  of  foiB  FIB  SOB  or  incfaided  in  a 
readily  idsBti&able  aopendix. 

The  nuBHiiaHHBt  plan  should  show 
how  tasks  ara  lelatad  to  the  project 
goals  and  ohjactiTres,  as  wdl  as  to  the 
management  of  the  pn^ect  A  PQtT  or 
Gantt  chart  and/or  flow  diagrams  may 
be  helpiol  to  dlqdav  diese  tasks. 

1.  Oigmuiational  gtFvctun.  A 
nanative  dsaciiption  of  die 
otganiiational  sir  uctiae  of  the  proposed 
demonstratian  profect  shoukl  indicate 
the  organiiational  relationahips  and 
tesponaihiHties  of  die  ftoject  Director 
and  aach  prajact  miit  or  activity. 

TW  responsibilities  and  cooqiosition 
of  governing  or  supervisory  boards 
should  be  ifinded.  «diare  applicable. 
Orgairivational  rdatiopships  between 
the  appticant  and  other  State/local  level 
heasdi  and  ■aman  services  agencies 
shodd  be  hrieflf  dssotibed.  if  diese 
relate  to  die  profioaed  pn^ect  An 
oigwnitationai  diart  dioold  be  provided 
wUch  illustiatBS  relationships  and  lines 
of  raspondbiUty. 

2.  Orgcauxational  capability. 
Applicants  should  provide  evidence  diat 
the  organiiatign  is  capdile  of 
implenmnting  ow  propoaed  project. 
Documentation  of  experience  in  similar 
or  ether  rdevant  activities,  access  to  die 
target  populadon(s).  esqiertise  in  service 
defivery  and  evaluation,  experience  in 
developing  and  eSsctiveiy  using 
inteiorganiiatiooal  agreements,  and 
other  indicators  of  capability  should  be 
provided  as  appropriate.  Hie  use  of 
external  eiqivtise  is  encouraged  fidien 
hel|rful  (e.g.,  evaluation  consultants)  and 
not  available  widdn  the  otnnization. 

3.  Staffing.  Briefly  described  die  Jobs/ 
roles  that  vdll  make  up  the  proposed 
project  Job  descr^rtions  should  be 
included  in  die  ai^iendices  Ux  each  key 
professional  positian  identified  in  the 
proposed  bttdgsL  lob  dMcriptions 
shoidd  inchida:  J<»  title,  description  of 
duties  and  responsibilities, 
qualifications  for  die  position, 
supervisory  relation^i^  sldUs  and 
knowledge  required,  prior  eiqierience 
required,  educattonal  background 
required,  and  Job  site  (if  anHvqHiate). 
Include  as  qipendicas  resumes  for  all 
key  staff  and  consultants  i»oposed  for 


the  proiact  Hiese  lasomes  diodd 
include  "•p'tti  preaast  ciHiwnwhip, 
edacatioBal  badtgroond.  mi^ 
professkmal  interests),  mambership  in 
profatdonalorganl«tfaaa.poiBsskaid 
ejqietience,  honors  received,  and  recent 
relevant  pddkatiaas.  Esqiarienoa  and/ 
ot  training  pertinent  to  die  proposed 
project  shoald  be  hi^ili^ited. 

lliis  poHrtton  of  the  managsment  plan 
should  indnde  a  brief  deaaiptian  of 
staff  recndtment  and  sdectico 
procedures,  and  any  planned  mix  of 
background.  ddUa.  and/or  personal 
qualities  needed  for  the  pniject 

Consider^ion  must  be  given  to  the 
use  of  MMltidisdpHnary  staff  and  staff 
representing  die  race,  gender,  ethnic 
and  cidtuial  characteristics  of  the 
population  to  be  served  by  die  project 

G.  Resources 

Describe  the  fadlitia.  equipment 
service  capabilitiea,  and  odier  resources 
available  to  carry  oat  the  project 

ronfldenttaHtyof  AlcohdandPnig 
Abusa  nMnt  KooorflB 

Awardees  must  agree  to  maintain  the 
confidentiality  of  (dcohol  and  drag 
abuse  client  data  in  accordance  with  the 
regulations  governing  "Confidentiality 
of  Alcoliol  and  Drag  Abuse  Patiott 
Records".  (42  CFR  Part  2). 

Raview  ftocaas 

Applications  submitted  in  response  to 
this  announcement  will  be  reviewed  in 
accordance  with  ADAMHA  peer  review 
procedures  for  grants.  Apidicants  must 
submit  completed  anilications.  OSAP 
staff  win  screen  submitted  applications 
and  return  thoae  that  ara  jm^eH  to  be 
inconqiilete.  nan-re^Kmsive  to  this 
announcement  at  non-confonning  (e-gn 
exceed  the  page  limits).  Returned 
applicati<ms  will  not  be  accqited  for  this 
review  schedule  but  may  be  sdnnitted 
for  the  next  review  cyde.  Those 
applications  wfafa^  are  complete  will 
enter  a  muhtatage  review  process.  In 
the  first  stage,  die  valuation  component 
wiU  be  assMsed.  ^q)lications  Judged  to 
be  lacking  in  the  measures  or  metibod  to 
assess  die  proposed  project  wiU  be 
considered  non-competitive  and 
removed  from  further  review 
consideration.  OSAP  will  notify  and 
adviae  the  apidicant  and  the 
institutional  business  official  of  diis 
action.  Applicants  judged  to  be 
conforming  responaive  and  competitive 
will  be  continued  to  be  reviewed  for 
technical  merit  in  accord  with  the  Ffffi 
and  ADAMHA  poUdaa  for  peer/ 
objective  review.  Hm  initial  review 
group(s)  (DtGs)  vriU  be  ocamoeed 
primarily  of  noo-Fadsrd  experta.  06AP 
reserves  the  ri^t  to  oondad  the  mdti- 


stage  review  at  one  time  or  in  two 
discrete  steps.  In  addition,  the 
recommendatioaa  of  die  initid  review 
groiqM  may  be  subadtlsd  for 
infomatiott  and  additioad  oonsdtation 
to  an  OSAP  Advisory  Board. 

Notification  of  the  review  outcome 
wdl  be  sent  to  the  qifdicant  iqxm 
completion  of  the  rctview. 

Review  Criteria 

Criteria  for  technicd  merit  review  of 

applications  will  indnde  die  following: 

— Rdevance  of  project  objectives  to 
OSAP  objectives  far  the  grants 
program. 

— ^n»'oprialeness  and  soundness  of  the 
procedures  lot  identifying, 
recruiting,  and  retaining  die  target 
population(s). 

— 'A  vailabdity  of  and  access  to  die 
target  popdatton(s). 

'^Adetpiacy  of  docnnienUton  of  the 
need  fat  die  project  and  the  quality 
of  die  problem  definition  in  the 
narrative. 

— ^Adequacy  and  appropriateness  of  die 
intervention  approadi  as  it  relates 
to  the  goals  and  objectives  of  the 
project  Consistency  of  approadi 
with  state-of-the-art  practices  and 
relevant  knowledge'and  dieories  in 
die  prevention  and  treatment  of 
substance  abuse  widi  hi^  risk 
youdk 

— ^Adequacy  of  approadi  to  meet 
mdtiple  needs/risk  fadora  of  die 
target  popdation(8).  Interventions 
are  developmental  age  appropriate 
and  sensitive  to  ethnic  and  culturd 
issues. 

— Evidence  of  support  and  specific 
commitments  from  relevant  State 
andfat  locd  gnxqia/agencias 
involved  in  the  project  (e,ig.,  school 
system,  famify  groups,  juvenile 
justice  system,  sodd  service,  drug 
and  dcdiol  abuse  agendes,  etc.). 

— f  easibilify  of  the  proposed  projed 
within  the  resources  and  time 
frames  proposed. 

— Significance  of  the  proposed 
intervoition  as  a  potential  new 
approach  to  the  prevention  of 
substance  abuse  among  hi^  risk 
youth. 

—Clarity,  feasibility,  and 

apprcqiriateness  of  evaluation  plan 
for  recording  die  activities  and 
effects  of  the  propoaed  project 

— Capability  of  projed  diredor, 
coiwdtants,  anid  other  key  staff 
prqpoeed  tat  the  project  and 
adequacy  of  die  staffing  plan  to 
acoompliBh  propoaed  tsdcs. 

—Evidence  of  oiganisatiotial  capability 
and  ejqiMienoe  relevant  to 


—Rei 


prapoMd  pra^acL 

.ondint^Mtia 
ethnically,  racUdljr.  and  cdbniijr 
accqitabla  and  rahwaut  to  taiget 
papdatioB(s)  (&g.  tbRNtgli  aae  of 
minority  pwfciaaiiBial  atatt  croaa- 
ealtval  imIwIi^  of  gtalt  flItiBg 
aanrioaa  in  aaftinBi  ahead^  aaning 
min<nitty  commimities). 

leaaoaahitity  of  pto|ect 


of  uw  propoaed 


I  far  re{riicabttity  at  other  aitea 
if  program  objectives  an  bmI. 
—Evidence  of  sapjnrt  for  the  propoaed 
protect  from  tte  Sioi^  Slala 
Authoctty  far  Drag  aod/«r  Alcdiol 
Abuse. 

Award  Criteria 

ApplicationB  tdU  be  canaidemi  far 
funding  on  the  basis  of  ovcraU  technical 
merit  of  the  project  ea  determined  by  the 
review  pcoceea.  Otha  atexte  wiU 
include: 
— Potential  for  natiwial  ■JflMfir— w^  of 

the  propoaed  pra^act  in  tanna  of 

developing  an  approach  with 

applicability  eiaewfaere: 
—Geographical  distribution; 
^-Balanoe  aiwwig  types  of  tetcrventfans 

and  approaches  (pailii  alail| 

and  early  inte^fcatten  approacneat 
andcnant-  and  systeBS-oriented 
interventhia  ^iproacbea); 
FocBS  oncalteral  and  ethric  arinority 

—Availability  of  fteida. 

Temis  and  Condttfana  of  Support 

Grant  fanda  BMy  be  ased  fiar  cxpenaes 
deariy  related  and  necesssy  to  cany 
out  the  deecribed  pK^ect  inchdteg  bodi 
direct  coeto  adiidi  can  be  qwdfically 
identified  widi  the  prolect  and  aUowabla 
indirect  ooato  of  tte  mganiBtianB.  hi 
order  far  proyams  to  be  able  to  recover 
allowable  indirect  Goets.  it  BMy  be 
necessary  to  nnytiste  ami  establish  an 
indirect  cost  rate  (anleas  sndi  a  rate  baa 
already  been  estahtished  for  yoar 
organization).  For  infasaaation  and 
assistance  refs  idhig  the  tiaring  and 
submiasion  of  an  indBiect  coat  rate 
proposal,  yon  shoidd  contact  tfie 
appropriate  HHS  Division  of  Coat 
Allocation  oflloe  refarenoed  in  the  Itet  of 
"Offices  Nc«ottetii«  faidirect  Coet 
Rates'*.  hKhided  widi  the  appiicatifln  kit 
for  this  prograak 

Fanda  cannot  be  ased  to  auftfiaat 
current  fending  far  existing  activitieB. 

AlkneaUe  iteme  of  eaqimditaR  far 
which  grent  sappest  Buy  be  1 
include: 


•  Safaiiea,  wrages,  and  fringe  benefito 
of  profesaisnal  and  other  supporting 
staff  enpnyd  fa  the  project  activitiea; 

•  IVava  directly  lelatod  to  canjping 
oat  activitiea  under  the  approved 
profact; 

•  Siqiplies,  camnanicatiana,  and 
rental  of  space  directly  rriate  to 
approved  pro^  activities; 

•  Contracte  for  perfcnmance  of 
activities  under  the  approved  project; 
and 

•  Other  soch  itann  necesauy  to 
support  project  activitiea. 

Granto  moat  be  adBfatotered  fa 
accordance  with  dw /ns  GnonCr  iWk7 
Statement  (Rev. January  1,  IQV),  tridcfa 
is  availaUa  for  fik50  from  die 
Superintendeirt  of  Doomienta,  \J& 
Government  Mntlng  Office. 
Wwshii^tnn.  D.C  aotoa.  When  orderii^ 
copiea.  Ae  GPO  stock  nomber.  GPO 
017-020-00082-7  should  be  reCsrenced. 
TUs  publication  contains  additional 
guidelinea  on  aUowable  itenu  of 
expeaditare.  

Federal  regulatiras  at  Titk  4S  CFR 
Parts  74  and  82.  "AdaimistratioB  of 
Granto".  are  ^vlicable  to  these  awards. 

bianmenaciOMfnarsnip 

All  curricula  and  other  products 
developed  with  these  grant  funds  (with 
the  exception  of  publications  in 
scientific  journals]  are  in  the  public 
domain  and  may  not  be  copyrighted, 
unless  prior  qiproval  is  obtained  from 
the  Granto  Management  Officer.  In 
addition,  such  producto  must 
prominently  stete:  This  document  is  bi 
the  public  domain,  is  not  copyrighted 
and  may  be  duplicated  and  used  without 
prior  approval 

Recdpt  and  Review 
For  Initial  Receipt: 


May  15. 1960. 


no 


For  Safaeeqaent  Receipt  and  Review 
Schedule:  (This  a^adnle  is  sobject  to 
change  m  nccoidanoe  with  program 
priorities.) 


ts. 


15- 


na 


J«*- 


^ipbcations  received  on  or  before  die 
established  receipt  date  or  sent  on  or 
before  the  receipt  date  and  received  in 
time  for  orderly  proceesfag  wiU  be 
considered  to  be  on  time.  AppBcanto 
should  reqaest  a  legibly  dated  U.S. 
Postal  Service  postmaric  or  obtain  a 


legibly  dated  receipt  from  a  conraerdal 
carrier  or  U.&  Paatal  Service.  Private 
metered  poatmarics  shaD  not  be 
acoeptiMe  as  proof  of  timely  meifing. 
Late  appBcations  wiD  be  returned  to  the 
applicant  or  held  for  the  next  cyde. 

Contacts  for  Additional  Information 

Questions  concerning  program  issues 
or  granto  munaym^nt  issues  may  be 
directed  to  nie  office  listed  below: 

Division  of  Demonstrations  and 
Evaluation.  Office  for  Substance  Abuse 
Prevention.  5000  Fishers  Lane  Rocmb 
13A-53.  Rockville.  Maryland  20857.  (301) 
443-^1564.(301)443-0353. 


Uw  Cataloc  of  Fedaral  I 
AMistance  Numbsr  la  13.144. 
)os8phR.Lsane. 

Associate  Atlmmmtmlar  far  ManggememC 

AlcohojIk^tAimma.  gad  MaOaJ  Health 

Admiaistratiam. 

[FR  Doc  ••'-«>•§  FOsd  »-«-«:  fc«S  aa^ 


K  Office  for  Substance  Abuse 
Prevention. 

ACTKNC  Notice  of  request  far 
appUcationa. 


In  October  1888.  Congress  passed  die 
Anti-Drug  Act  Pub.  L.  lOO-eoa  Sections 
509F  and  509G  of  diet  law  authorized 
granto  to  public  and  private  profit  and 
nonprofit  entities  to  demonstrate  modd 
prajecto  for  suhstanre  aaing  pregnant 
and  postpartum  women  and  dwir 
infants,  bi  accordance  widi  this 
legislation,  the  Office  far  Sobetance 
Abuse  I^evention  (OSAP)  will  fond 
pnqecto  that  focus  on  prevention, 
education,  and  treatment  located  fa 
community,  inpatient,  outpatiait  and 
residential  settings. 

The  Office  of  Maternal  and  Child 
Health  fOMCH)  has  broad.  oi«aii« 
mandate  to  prooMite  At  health  of 
mothers  and  infants.  Tberefore.  OMCH 
is  joining  with  OSAP  m  providing  funds 
for  a  coUaborative.  fater  agency  pant 
program  to  support  demonstration 
projecta. 

Then  is  increaaed  dinical  and 
research  evidence  of  dw  wide  array  of 
potential  conaeqaenoes  of  matemal  aae 
of  alcohol  and  odwr  drags  to  ofbpring. 
These  eSecto  indade  retarded  fatel 
growth,  preaaatare  and/or  complicated 
delivery,  low  birdi  wei^it,  fafant 
mortality,  diag -specific  neonatal 
withdrawd  symbtiraes.  and  infant 
mental  md  physical  devdopmeatd 
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defidtf.  Bveai  with  improved  obttetrical 
service,  many  infanta  Dom  to  mother* 
uaing  some  subetancea  are  difficult  to 
nurse.  These  babies  show  signs  of  poor 
motor  controL  have  difficulty  leandng. 
and  appear  either  hyperactive  or 
hypoactive  in  response  to  their 
environment. 

Women  using  substances  during 
pregnancy  have  multiple  needs, 
including  the  need  for  alcohol  and  drug 
abuse  treatment,  health  care  needs,  and 
a  variety  of  psychosocial  needs.  They 
oftoi  face  simultaneous  stresses  of 
poverty,  addiction,  and  new  motheriiood 
with  inadequate  siqiport  and  social 
resources. 

To  exacerbate  these  problems,  service 
delivery  systems  are  often 
uncoordinated  and/or  inadequate.  For 
example,  many  substance  abuse 
treatment  programs  refuse  to  serve 
pregnant  women.  Many  maternal  health 
care  facilities  are  inadequately  iH«pared 
for  the  problems  of  substance  using 
women.  Furthermore,  these  women  are 
often  difficult  to  locate.  Once  located, 
they  are  often  reluctant  or  simply 
disinterested  in  receiving  services.  Even 
after  successful  identification  and 
recruitment,  program  attrition  rates  are 
usually  high. 

Despite  these  difficulties,  it  is 
important  that  new  and  contimiing 
effi)rts  be  made  to  iii<nini<»»  fetal 
ejqposure  effects.  Towards  this  end.  it  is 
necessary  to  coordinate  a  variety  at 
service  delivery  systems  and/or  to 
provide  new  or  expanded  services 
where  gaps  exist  Such  services  must 
include  a  continuum  of  therapeutic 
programs,  conqnehensive  suppOTtive 
services,  and  medical  care  in  a  readUy 
accessible  form.  Service  providers 
should  take  a  longitudinal  perspective, 
considering  die  needs  erf  the  women  and 
their  babies  before,  daring  and  after 
delivery.  Extensive  conmranity  outreach 
and  retention  efforts  must  be  made  to 
eliminate  existing  barriers  to  treatment 

This  Request  for  Applications  solicits 
applications  for  aervioa  thmonatration 
projectt  diat  propoee  promiaing  models 
or  innovative  approaoies  to  die  issues 
outlined  above.  Afl  protects  will  be 
expected  to  have  a  well  developed 
program  evaluation  plan  w^cb  is 
derived  from  die  service  activities  of  the 
project  Applicant  should  propose 
approaches  with  a  sound  conceptual 
besis  consistent  with  state  of  the  art 
practices,  knowdedge  and  theories  in  the 
fields  of  prevention  and  treatment 

However.  08AP  does  not  seaport 
leeeorcA  or  meaich  demoattrationM. 
Accordingly,  epplicadons  using 
rigorously  controlled  comparattve 
ajqierimental  designs  for  the  purpose  of 
assessing  the  efflca^  of  particular 


interventions  may  be  more  appropriate 
for  the  National  bistitute  on  Dtug  Abuse 
(NIDA)  or  die  National  Institute  on 
Alcohol  Abuse  and  Alcoholism 
(NIAAA).  In  particular,  see  RFA  DA-89- 
03  available  from  NIDA.  Applications 
may  not  be  submitted  to  both  NIDA  and 
OSAP  for  the  same  programmatic 
activities  and/or  the  same  client 
population. 

Pio^amGoals 

The  goals  of  this  announcement  are  to 
identify  uid  fund  a  number  of  programs 
to  develq[>  and  implement  promising  or 
innovative  service  programs  and 
activities  to: 

— Promote  the  involvement  and 
coordinated  participation  of  multiple 
organisations  in  the  delivery  of 
comprehensive  services  for  substance 
using  pregnant  and  postpartum  women 
and  their  infants: 

—Increase  the  availability  and 
accesaibility  of  prevention,  early 
intervention,  and  treatment  services  for 
these  populations; 

— Decrease  the  incidence  and 
prevalence  of  drug  and  alcohol  use 
among  pregnant  and  pos^Mrtum 
women; 

— Inqirove  the  birth  outcomes  of 
women  ii^o  used  alcohol  and  other 
drugs  during  pregnancy  and  to  decrease 
the  incidence  of  infants  affected  l^ 
maternal  substance  use;  and 

— Reduce  the  severity  of  impairment 
among  children  bom  to  substance  using 
women. 

The  specific  aims  and  objectives  of  an 
applicant  need  not  addms  aU  of  these 
program  goals.  However,  proposed 
projects  should  be  cons<Hiant  with  one 
or  more  of  diese  goals. 

Pngram  Emphasis  Perauietets 

A.  PopulationM.  The  ultimate  target  of 
projects  should  be  potential  or  current 
subMitance  using  pregnant  and 
pos^MTtom  wranen  and  their  infants, 
with  priority  for  low-income  women. 
These  populations  (thereafter  referred  to 
as  the  tenet  populatt<ms)  may  be 
targeted  direcdy  or  through  other 
populations,  includhig  women  entering 
the  family  planning  process,  male 
partners  of  substance  ebusing  inegnant 
or  postpartum  women,  foster  parents  of 
infonts  affiscted  by  maternal  substance 
use,  physical  and  mental  health  service 
providm,  drug  abuse  treatment 
providers,  and  a  variety  of  sodal  service 
agents  mdio  have  contact  with  the  target 
populations. 

R  Setting  Inject  activities  may  be 
community-based  or  may  be  located  in 
inpatient  outpatient  or  residential 
settings. 


C  Modes  of  intervention.  Project 
incorporatlag  prevention  (including 
education),  early  intervention,  and/or 
treatment  are  eligible. 

D.  Target  substances.  All  non- 
prescribed  drugs,  including  alcohol  and 
tobacco,  are  el^ble  targets  for 
interventi(HL  A  project  may  focus  on 
poly-substance  use  or  the  use  of  a  single 
substance. 

E.  Needs.  Applicants  are  encouraged 
to  address  the  complex  and  varied 
needs  of  die  taiget  populations  in  a 
comprehensive,  holistic  manner,  where 
appropriate.  These  needs  can  be  broadly 
categorized  as: 

1.  Biological/physical  (e-g.. 
detoxification,  dietary,  obstetrical) 

2.  Psychological  (e.g.,  support 
treatment  for  anxiety,  depression,  low 
self-esteem) 

3.  Instrumental  (e.g.,  child  care  and 
transportation  to  fadlitate  the  receipt  of 
services,  housing) 

4.  Informational  and  educational — 
multiple  skills  and  behaviors  (e.g.. 
prenatal  and  post  partum  health, 
substance  use.  parenting) 

Many  desired  outcomes  (e.g..  drug-free 
pregnant  women,  healthy  infants) 
require  attention  to  all  of  these  need 
categories. 

The  combinations  of  these  parameters 
(needs,  substances,  populations, 
settings,  and  intervention  modaUties) 
result  in  numerous  potential  projects 
which  could  meet  the  intent  of  the 
grants  program.  While  a  variety  of 
approaches  will  be  funded,  the  diverse 
needs  of  the  target  population(s)  and  the 
frequent  gaps  in  the  service  delivery 
systems  require  an  emphasis  on 
programs  which  provide  or  coordinate  a 
comprehensive  wrvice  system  meeting 
multiple  needs.  .^ 

The  development  of  entirely  new 
services  would  often  duplicate  existing 
services,  thus  creating  inefficiency  and 
further  fragmenting  service  delivery  in 
the  eyes  of  clients.  For  these  reasons,  it 
is  highly  recommended,  whenever 
possible,  to  create  structures  and 
processes  which  wiU  result  in  the 
coordinated  use  of  existing  services. 
Development  of  new  service 
components  should  be  limited  to 
situations  wdiere  such  services  do  not 
currendy  exist  or  wdiere  they  are 
inadequate. 

These  systems  of  comprehensive 
services  should  be  "user  friendly"  or 
otherwise  structured  to  insure  that  hi^- 
risk  cUents  actually  receive  the  intended 
services.  One  means  of  increasing  the 
use  of  services  is  the  involvement  of 
existing  social  networits  and  natural 
support  systems  (e.g.,  family,  neighbors, 
churches).  These  entities  can  be 


employed  at  fte  Built^Ie  paints  of 
identfficatian.  recroitniant.  and  Mrvice 
delfveiy. 

R  Is  abo  lecogDized  that  in  many 
conununities.  existing  services  an 
inadequate  or  even  non-existent  Where 
such  gaps  exist  applicants  nuiy  propose 
the  addition  of  new  services,  or  the 
expansion  or  aogmenfation  of  existii^ 
services  if  diey  are  incomplete  or  not 
meeting  the  ■**t*»«^  levels  of  need, 
^plicants  may  therefore  pn^oae  any 
of  the  following  types  of  projects  (or 
combinations  thmoQ: 

1.  Coordination  and  integration  of 
existing  services 

2.  Ontreadi— identification  of  die 
target  popuhitluns  and  encouragement 
(e^  aocid  or  instnnnental  support)  for 
receipt  of  services 

3.  Reduction  <rf  cost  or  other  means  of 
increasing  me  accessibility  and 
acceptance  of  services 

4.  Expansion  <rf  existing  services 
(where  need  exceeds  supply  or  where 
certain  populaoons  are  not  adequately 
served) 

5>  ABgmentation  of  existing  services 
(e.g..  tiie  addition  of  prenatri  and/or 
post  partum  care  to  drug  treatment 
programs  or  vice  versa) 

6.  The  creation  of  new  conq;vehensive 
senioes 

nM  oatreadi  i^pronai  with  no  service 
delivery  ooaipeMBt  woald  od^  be 
acoeptafala  if  tfw  appBcairt  codki 
provide  evidenoe  fkal  ssfBcieBt  services 
are  abead^  is  place.  CoBversdy>  ihe 
creatfon  of  entlfny  new  ooBqnriienrive 
services  wosid  oidy  be  aocephMe  if  1^ 
api«cant  can  OBmoBstrale  tneve  are  no 
appropriate  existing  i 
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Activities  for  Which  Groat  Support  b 
Available 

rTopoaeo  acnviMs  anonu  Da 
consistent  with  fte  orientatiaa 
described  auuve.  Bxamplas  of  soch 
activities,  to  be  iaplemenlBd 
individually  or  (praferaUy)  in  soma 
combination,  may  iochide,  but  arc  not 
limited  toe 

Primeiry  Prevention 

— jnibcmatian  aad  ediicatioD  on 
substance  Bse  at  the  point  of  family 
planning 

—Media  campaigns  and  ether  fMBs 
of  public  edacation  OMiceinii^  the  risks 
of  substance  use  daring  prrflnaary 

Intervention  With  ftvgnant  and  Post 
Partum  Women 

—Implementation  and  routinization  of 
effective  screenhig  of  pregnant  women 
for  past  and  present  substance  use  and 
abuse 

— Innovative  methods  of  outreach  to 
identify  and  recruit  the  target 


populatioBS  fori 
early  in  tha  pf«gnaa<9 

— laUgraliflB  and  oootdination  of 
alcohol  and  oAsr  drag  treatmant  with 
prenatal  aad/or  post  ] 

—Psychological  awl  ( 
sumxxt  for  pragnant  sBd/ar  post  partoai 


^Edncatiga  aad  sktt^toilding  for  die 
target  populatiaaa  designod  to  ioGraasa 
the  likelihood  of  poaitive  fimiBal  and 
social  fiinctfcwhig  (e-g.,  parenting  ridlls. 
jobseekfa^skiils) 

Ouppoit  services  (e^g..  dnUcare. 
transportation)  to  facnitate  women's  ose 
of  other  services  (auxiliary  to  oSier 
service  delivery) 

—^Advocacy  for  die  assurance  of 
ri^its  and  development  of  resources  for 
the  target  populations 

Inlsn>  hiUaveutious 

— Direct  intervention/treatment/ 
rehabilitation  with  infants  and  very 
young  children  (iqi  to  36  monlhs  of  age) 
to  reduce  or  attenuate  the  impact  of 
maternal  substance  use 

'— bstrumental.  informational,  ^"d 
emotional  support  and  reseoroes  for 
biologic  or  foster  pareitfB  of  infants 
affected  by  aintefnal  sabstBnce  use 
(foDow-i4>  services) 

Service  DsMvety  Strategies 

— CoordiBatian  for  pwpoaes  of 
identificatioB  and/or  service  daliveiy 
with  odier  Iflcaly  points  of  access  for 
high-risk  women  (e^  shelters.  AFDC. 
WIC  programs,  crisis  pregnancy  centers, 
puUic  housing,  law  enforcement  Jails) 

— bvolvenent  of  sigaificant  others 
(e^  male  partners)  aa  dkact 
intervention  targets  or  to  aid  in  the 
outreach  and  swvice  driivery  processes 
for  women 

— Co-location  or  multiple  locations 
(e.g..  satellite  centers,  extension 
services,  "one-stop  shopping^  to 
increase  access  and  fadUtate  senrice 
deliveiy 

—Innovative  strategies  (e^.,  case 
management)  to  insnv  fte  coordinated 
utilization  of  generaBy  onrdlated  service 
systems 

Personnel  Strategies 

*^nterKnganizational  personnel 
exchange  for  the  creation  of 
intewfisdpllnary  teams  wiAin  multiple 
service  settings 

— Expaneded  roles  of  professionals 
and  other  caregivers  to  encourage  a 
comprehehsive  system  of  services 

—Continuing  education  of 
professiaaals  regarding  the  needs  and 
intervention  strategies  appropriate  fcr 
the  target  popidations 


Project 

In  addition  to  each  individual 
project's  evahiatian  plans,  all  projects 
wiU  be  required  to  partic^wte  in  a 
national  process  evaluation.  Reporting 
requirements  will  be  provided  to 
grantees  at  die  time  of  airard. 

The  proposed  budget  rimdd  aOow  for 
two  persons  (project  director  and  mie 
other  person  to  be  designated  by  the 
project  director)  to  attend  one  national 
meeting  in  the  Washington.  D.C  area 
each  year. 

Grantees  will  be  required  to  submit 
quarterly  reports,  aa  well  as  a  final 
report  using  fioimats  provided  at  the 
time  of  award. 


Applications  may  be  stdmitted  by 
puWc  or  private  nonprofit  or  profit 
organizations  sudi  as  universities, 
colleges,  hospitals,  comnmnity-besed 
oiganizations,  unite  of  Stete  or  local 
govemmente  and  private  oiganiiations. 
Women  and  minorities  are  espedally 
encouraged  to  apply. 

Psnad  ai ' 


Siqiport  must  be  requested  for  a 
period  of  at  least  diree  years  but  suy 
not  exceed  five  years.  Annual  awards 
will  be  made  so^ect  to  coBtioued 
availability  of  r 
achieved. 


In  FY  1980.  it  te  estimated  dwt 
approximately  $4.5  millioa  will  be 
available  to  siq^ort  appraximatdy  20- 
25  grants.  It  is  eiqiectad  diat  inchvkfaial 
project  fiinding  needs  wdl  vary  widdy. 
The  average  amount  of  an  award  is 
expected  to  be  appraximatdy  8200.000 
per  year,  inchidiiig  dirsd  and  indirect 
costs.  Applicante  are  discoiygid  from 
aiqilying  for  more  dian  SSOOjOOa 
However,  the  amount  <A  fooding  wiU 
depend  ^lon  Ae  availability  of  fimda 
and  pro-am  prioritias  at  die  time  of  die 
award. 

ApplicatfoB  ProoadBse 

Application  kite  (FHS  390;  rev.  0/86) 
and  (mS  5181:  rev.  4/88)  widi  gnidaace 
for  OSAP  applications  (pages  10-16  of 
the  announcement)  are  available  from: 
National  Clfaringhonse  for  Alcdiol  and 
Drug  Information  (NCADI)  PXX  Box 
2345,  Rockville.  MD  20652.  Telqihme 
(301)468-2800. 

Applicante  who  obtain  a  copy  of  the 
application  kit  (FHS  398;  rev.  9-88;  or 
PHS  5161-1.  rev.  4/8^  from  dieir  focal 
university  need  to  obtain  a  copy  of  the 
grant  anaoMaceaMnt  and  OSAP 
guidelines  for  preparing  appBcatkma 
acceptable  for  review.  The  NCADI  may 
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be  contacted  for  a  copy  of  these 
guidelines. 

State  and  local  govenments  should 
use  form  FHS  8181-1.  The  title  of  diis 
Announcement,  "Model  IVoJects  for 
Pregnant  and  Postpartum  Women  and 
Their  Infants  (SoMtance  Abuse)'*, 
should  be  typed  in  item  0  on  die  foce 
page  of  die  PHS  8181-1.  Other 
applicants  should  use  Fonn  FHS  398  and 
the  identify  the  tide  of  die 
announcement  in  Item  2. 

Applicants  should  return  the  signed 
origbial  Form  FHS  368  and  six  (6) 
permanent  legible  copies  (origiiial  and  2 
copies,  if  using  die  FHS  8181)  of  the 
completed  application  to:  OSAP 
Pro^vms,  Division  of  Research  Grants, 
NIH.  8333  Westibard  Avenue.  Bethesda. 
Maryland  208B2. 

IMPORTANT— The  mailing  envelope 
(indudbig  that  provided  by  an  express 
carrier)  must  be  dea^  mariced  "OSAP 
Demrastration  Ckant  for  Pregnant  and 
Postpartum  Women." 

Applications  most  be  completed  and 
contslin  all  information  needed  for 
review.  No  addenda  will  be  accepted 
later  unless  spedficalhr  requested  by  the 
Executive  Secretary  of  the  Initial 
Review  Gfovp,  (IRG). 

Applications  submitted  in  response  to 
this  announcement  are  subject  to  &e 
inteigovemmental  review  re<|uirements 
of  Executive  Order  12S72,  as 
implemented  throu^  Department  of 
Haslth  and  Human  Services  Regulations 
at  45  CFR  Part  loa  Throudi  diis  process, 
States,  in  consultation  wim  local 
governments,  are  provided  the 
opportunity  to  review  and  oonunent  on 
applications  for  Federal  flnandal 
assistance,  Applicants  shoidd  contact 
die  State's  Single  Point  of  Contact 
[SPOC]  as  earfyas  poesiMe  to 
determfaie  die  applicable  procedure.  A 
current  listing  of  SPOCs  will  be  induded 
in  die  application  kit  Applicants  should 
note  diat  comments  received  from  die 
State  will  be  considered  as  a  factor  in 
the  review  of  dieir  applications.  SPOC 
comments  should  be  sent  to  the 
Executive  Secretary,  Initial  Review 
Group  no  later  than  80  days  after  die 
relevant  reoe^rt  date.  Applicants  wiU  be 
infonaed  as  to  die  Executive  Secretary's 
name  end  address  after  receipt  of  the 
application. 

The  application  must  include  a  copy 
of  a  letter  sent  to  Sin^  State  Agoicy 
(SSA)  briefly  descrifad^  die  grant 
propoeaL 


and  contain  the  information  necessary 
for  reviewers  to  understand  die  project 
Sections  A-B  may  not  exceed  a  total 
lei^  of  25  sins^e-spaced  pages. 
Sedions  F  and  G  may  not  exceed  a  total 
loigth  of  10  pages.  Applications 
exceeding  these  page  Umits  (for  the 
narrative  section)  will  not  be  accepted 
for  review.  The  page  limit  will  be 
rigorously  enfocoed.  Returned 
applications  will  be  eligible  for 
resubmission,  after  appropriate 
revisions,  at  die  next  apimcation  recdpt 
date.  Sogfestioiis  for  pegs  lengths  fat 
specific  subjections  of  the  narrative  are 
mereW  for  guidance  and  may  be 
modified  by  die  applicant  ^ipendices 
may  be  attached  tot  technical  at 
spedalixed  materials  but  shodd  not  be 
used  merdy  to  extend  die  narrative. 

Absdod— This  shodd  precede  the 
body  of  the  narrative,  be  single-spaced, 
and  shodd  not  exceed  30  lines.  "Hie 
abstrad  shodd  deariy  present  the  grant 
application  in  lummaiy  form,  from  a 
"«dio-what-«dien-how-«diere"  point  of 
view.  It  should  allow  reviewers  to  see 
how  the  mdtiple  parts  of  the  application 
fit  togedier  to  form  a  cdierent  idiole. 
The  abstrad  should  not  be  counted 
toward  the  narrative  page  total 

Index  Page   Immediately  following 
the  abstrad  page,  the  applicant  is 
required  to  provide  an  index  page 
idnitifying  die  page  vidiere  each  section 
of  die  ootUne  begbis.  Sections  Ar4  of 
the  outline  may  not  exceed  25  single 
spaced  pages.  Sections  F  and  G  may  not 
exceed  10  pages,  so  that  the  totd  Imgdi 
of  these  sections  will  not  exceed  38 


■Xi 


Tlie  narrative  section  should  be 
written  in  a  manner  that  is  sdf- 
axplanatory  to  outside  reviewers 
unfamiliar  widi  prior  refated  activities  of 
the  applicant  It  most  be  well-oqganized 


I  following  sections  Ar-G  replace 
the  generd  insfructions  for  conqileting 
section  2  (Researdi  Plan)  of  die 
application  form  308  or  the  program 
narrative  of  die  application  Form  FHS 
5181-1: 

A.  Specific  AiniM 

Identify  the  goals  and  specific 
objectives  for  die  proposed  projed  and 
how  these  refate  to  die  goals  stated  in 
dils  orant  announcement  (Suggested 
lengm:  one-half  to  one  page) 

B.  Background  and  Significance 

Demonstrate  familiarity  with  and 
understanding  of  previous  worii  dene  in 
the  area  of  die  propoeed  project  A  brief 
review  of  die  Uteratnre  and  of  other 
related  projects  or  studies,  as  well  as 
any  relevant  prior  woric,  diservations, 
or  ejqierienoes  of  the  ajqilicant  shodd 
be  Induded  in  this  section.  (Suggested 
length:  1-3  pages) 

C  TaigetPiyMiJation— Confidentiality 

This  section  shodd  indude  a 
rationale,  preliminaiy  andysis  and 


operationd  defldtion(s)  of  the  target 
population(8]  in  the  proposed  project;  a 
summary  of  currendy  available  data  on 
the  target  population(s)  (e.g.,  inddence 
and/or  prevalence,  location, 
demogriqihic  and  sodoeconomic 
characteristics,  minority  composition); 
discussion  of  available  human  services 
for  the  target  popdation(s);  and  a 
discusdon  of  the  gaps  and  other 
problems  in  the  availabilify  and 
acoeptabiUty  of  prevention  and/or 
treatment  sovices  for  die  population(8). 

Given  die  legitimate  fears  of 
retribution  or  loss  of  custody  fdt  by 
many  substance  abusing  pregnant 
women,  all  projects  should  attempt  to 
create  a  siqnportive.  rather  than  punitive 
atmosphere.  Applioantt  sltould  describe 
proceduree  used  to  inaure 
confidentiaJity  and  protection  of  clients 
in  Uiis  section.  At  a  itiintmnm  awardees 
must  agree  to  wuiintatii  tiie 
confidentialify  of  akohd  and  drug 
abuse  client  data  in  accordance  with  the 
relations  governing.  "Confidentiality 
of  Alcohol  uid  Drug  Abuse  Patient 
Records,"  (42  CFR  Part  2).  (Suggested 
lengdi;  2^  pages) 

D.  Approach/Metitod 

Discuss  the  apinoach  to  be  used  in 
conducting  the  propoeed  demonstration 
projed  widi  attention  to  detail  The 
fbUowing  information  must  be  provided: 

— ftooednres  for  gaining  access  to  the 
target  groiq).  Applicants  should  indicate 
plans  for  dealing  with  die  difficdt  issues 
of  idmtiflcation,  recrdtment 
involvement  retention,  and  follow-up 
with  these  populations. 

— ^Where  appropriate,  plans  for  any 
spedd  attention  to  be  given  to  die 
unique  needs  and  concerns  of  members 
of  sodd  and  etibnic  minority  groups 
within  the  targd  population(s). 

— A  plan  of  action  that  describes  die 
jvoject  discusses  how  each  activity 
related  to  the  projed  will  be 
approached,  coordinated  with  existing 
programs  (idiere  approfniate),  and 
implemented.  Program  components 
shodd  be  related  to  information  from 
the  background  section  of  the  proposd 
(needs,  existing  services,  previous 
accomplishments). 

—An  inmad  modd  that  provides 
reasoning  for  the  linkages  between 
spedfic  program  activities  and 
immediate  as  well  as  eventud  e]q;)ected 
outcomes  (intervention  rationde). 

— ^Where  appropriate,  evidence  of 
coordination  widi  related  Federal  State, 
and  locd  programs.  Thme  is  a  strong 
need  for  coordination  among  hedtfa. 
sodd  service,  voluntary  and  other 
relevant  commodty-based  organizations 
and  service  systems.  Sodi  coordination 
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•llowi  more  efficient  use  of  funds  and 
reduces  duplication  of  services. 
Demonstration  of  a  proposed 
comprehensive  and  coordinated  service 
deUvery  can  be  accompUshed  using  a 
continuum  of  approaches.  At  one  end  of 
the  continuum.  appHcations  bom  a 
consortium  of  organizations  would  be 
accepted,  though  one  organization 
would  be  requked  to  accept 
responsibiUty  for  project  management 
Specific  woiidng  agreements  (pending 
funding)  should  be  hichided  as 
appendUces,  w^iere  appropriate. 
Justification  should  be  provided  if  no 
such  working  agreements  are  included. 
Evidence  of  existing  or  previous  joint 
efforts  should  be  submitted,  if  available. 
At  a  minimum,  letters  of  support  from  all 
cooperating  tnganizations  should  be 
provided.  Sudi  letters  should  be  specific 
with  respect  to  the  commitment  (e.g., 
personnel  and  other  resources,  access  to 
populations)  and  the  intent  of  the 
organizations  involved.  Specific  working 
agreements  and  letters  of  support  should 
be  attached  as  appendices. 

The  applicant  should  also  discuss  the 
anticipated  impact  of  the  project  on  the 
problems  of  the  target  population(s]  and 
the  gaps  in  the  service  delivery  systems 
for  &s  population(s).  The  following 
must  be  addressed: 

— Estimated  die  number  and 
conqxMition  of  individuals  to  be  served 
or  odierwise  addressed  for  each  year. 

— State  die  anticipated  specific 
program  accomplishments  for  each  year 
(e.g..  program  linkages  made,  materials 
developed,  procedures  implemented). 

. — State  specific  anticipated  outcomes 
for  eadi  year  (e.g..  number  of  cUents 
served,  reduction  in  substance  use  in 
target  population,  increase  in  skills). 

K  Evaluation  Plan 

OSAP  will  siqiport  only  projects  with 
a  well-devel(q)ed  evaluation  plan.  As 
part  of  the  aiq>lication  screening  and 
review  processes,  applications  will  be 
examined  for  the  presence  of  a  viable 
evaluation  component  AppHcations 
with  a  clearly  inadequate  evaluation 
plan  will  be  judged  to  be  incomplete  and 
removed  from  fiother  review. 

Applicants  should  have  appropriate 
evaluation  expertise  on  their  staff  or 
should  make  arrangements  for  obtaining 
such  consultation  to  assist  in  achieving 
these  objectives.  The  results  of  such 
consultation  should  be  apparent  in  the 
application. 

All  projects  should  conduct  both 
process  and  outcome  evaluations. 
Together,  the  process  and  outcome 
evaluations  should  allow  an  assessment 


of  the  extent  to  which  the  project's  goals 
were  met 

Hie  process  evaluation  should  be 
sufficient  to  facilitate  replication  of  die 
project  if  the  approach  proves 
promising.  The  process  evaluation 
consists  of  the  collection  of  quantitative 
and  qualitative  data  that  permit  a 
description  of  the  implementation  of  die 
project  (e.g..  description  of  size  and 
nature  of  dient  population,  staff 
characteristics,  amoimt  and  types  of 
services  provided).  The  results  of  the 
process  evaluation  should  be  a  useful 
description  and  operationalization  of 
who  provided  what  services  to  whom, 
when,  how  often,  and  in  what  setting(s). 

Program  evaluation  plans  should  also 
include  outcome/inqmct  evaluation 
plans  directed  toward  assessing 
whether  the  program  was  effective  in 
meeting  its  goals  and  where  possible 
show  that  these  effects  are  specific  to 
the  implemented  intervention(s)  as 
opposed  to  other  factors.  The  nature  of 
the  outcome  data  will  vary  as  a  function 
of  the  goals  of  the  project  Examples  of 
outcome  variables  for  projects  focused 
on  the  provision  of  prenatal  care  mi^t 
include  the  number  of  prenatal  visits, 
the  month  of  pregnancy  during  which 
the  first  visit  occurred,  characteristics  of 
the  birth  [e^  length  of  gestation, 
birthwei^t  Apgar  score,  special  care 
requirements). 

At  a  minimiim,  appUcants  should 
include  a  plan  and  timeline  for  an 
outcome  evaluation,  to  be  operational 
by  at  least  the  start  of  Year  2. 
Depending  on  the  complexity  of  the 
program  and  the  degree  to  which  the 
first  year  of  funding  is  devoted  to 
implementation  and  stabilization,  it  may 
be  unrealistic  to  expect  evidence  of 
effectiveness  during  the  first  year. 
However,  it  would  be  considered 
advisable  to  collect  such  data  on  a  trial 
or  pilot  basis,  as  well  as  to  provide 
baseline  information  for  comparison 
purpose. 

If  the  proposed  project  contains 
Unkages  with  other  programs,  the 
evaluation  should  address  the  total 
con^trehensive  service  array  and  not 
just  the  specific  services  provided  by  the 
applicant  (if  any). 

For  both  outcome  and  process 
evaluations,  applications  should  provide 
an  evaluation  design,  including  a 
description  of  the  proposed  instruments 
(with  copies  added  as  appendices  if 
available),  a  schedule  and  procedure  for 
the  collection  of  data,  and  a  description 
of  the  data  analysis  plan.  (Suggested 
length  Z-3  pages) 


F.  Project  Staffing.  Management  and 
Organization 

1.  Organizational  Structure 

I¥ovide  a  narrative  description  of  the 
organizational  structure  of  the  proposed 
demonstration  fwoject  This  description 
should  clearly  indicate  the 
organizational  relationships  and 
responsibiUties  of  the  Project  Director 
and  each  project  unit  or  activity.  It 
should  also  indicate  the  percentage  of 
time  devoted  to  the  project  by  all  staff. 
Indication  should  be  provided  as  to 
which  positions  require  new  hiring. 

The  responsibilities  and  composition 
of  Boards — of  Supervisors,  Directors, 
Trustees,  and/or  Advisors — should  be 
included,  where  applicable. 

Provide  a  description  of 
organizational  relationships  between 
the  appUcant  and  other  State/local  level 
healdi  and  human  services  agencies  as 
these  relate  to  the  proposed  project  If 
the  applicant  agency  is  responsible  to  or 
receives  program  and/or  management 
direction  from  a  State,  regional,  or  other 
office  or  agency,  this  relationship  should 
be  clearly  described.  An  oiganizational 
chart  should  be  provided  whidi 
illustrates  relationships  and  lines  oS. 
responsibility.    . 

2.  Organizational  Capabihty 

Provide  evidence  that  the  organization 
is  capable  of  implementing  tiie  proposed 
project  Documentation  of  experience  in 
similar  or  other  relevant  activities, 
access  to  the  target  population(s). 
expertise  in  service  deUvery  and 
evaluation,  experience  in  developing 
and  effectively  using  inter- 
organizational  agreements,  and  other 
indicants  of  capabiUty  should  be 
provided  as  appropriate.  Hie  use  of 
external  expertise  is  encouraged  when 
helpful  (e.g.,  evaluation  consultants)  and 
should  also  be  presented  in  this  section. 

3.  Staffing  Pattern 

Biographical  sketches  should  be 
included  on  the  appropriate  pages  of  the 
form  PHS  396  or  included  in  a  readily 
identifiable  appendix.  These  sketches- 
should  not  be  counted  toward  the  page 
limit  Experience  and/or  training 
pertinent  to  the  proposed  project  should 
be  highlighted 

Job  descriptions  must  be  submitted,  as 
appendices,  for  each  key  professional 
position  identified  in  the  proposed 
budget  Only  one  job  description  needs 
to  be  submitted  for  identical  positions. 
Job  descriptions  should  include:  job  title 
description  of  duties  and 
responsibiUties,  qualifications  lot 
position,  supervisory  relationshipa, 
skills  and  knowledge  required,  prior 
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exptilance  requirad.  adnoational 
backgroond  raquirad.  and  Job  tida  (if 
apprtmrUte).  Documentation  should  be 
inovided  to  aaanra  that  ataff  loaned  to 
the  project  from  odier  units  or  agencies 
win  be  availabla  for  the  amomit  of  time 
lequlied. 

The  nanative  must  include  a  brief 
section  describfaig  how  staff  will  be 
recruited  and  selected,  and  whether  any 
particalar  mix  or  badcground.  skills, 
and/or  personal  qualities  is  inoposed. 
The  relationship  or  staff  diaracteristics 
to  the  objectives  of  the  demonstration 
project  Mwwud  be  rtisnisswd. 

Cooeideratlon  must  be  given  to  the 
use  of  muhidisc^rfineiv  staff  end  staff 
representing  oie  semiali  ennic  end 
cultural  chwacteristica  of  the  populetion 
to  be  served. 

4.  Project  Task  Han 

The  management  {dan  must  include  e 
deeci^itlon  Of  tasks  to  be  performed, 
tfieir  sequence,  perfermanoe  schedule, 
and  their  rdatioBshtp  to  eadi  other.  The 
ecoompUshment  of  these  tasks  should 
be  related  to  the  project  goels  and 
objectives,  es  wdl  as  to  the 
management  of  the  project  The  level  of 
effort  required  for  eadi  taek  alao  should 
be  shown. 

A  PERT  or  Gantt  chart  and/or  flow 
diagrams  may  be  helpful  to  display 
these  tasks. 

C.Retourcet 

Describe  the  bdUtiea.  equipment, 
servicee,  end  other  reeourcee  evailable 
to  carry  out  die  pn^cct 

Review  Praceee 

Applications  sulanitted  in  reeponse  to 
this  Announcement  wiU  be  reviewed  in 
accord  with  ADAMHA  peer/objectiva 
review  nroceduree  for  grants.  Apidicants 
should  be  sure  to  subaiit  conqdetad 
appUcatioos.  08AP  staff  will  screen 
applications  upon  receipt  end  return 
thoee  that  are  Judged  to  be  inconqilete, 
non-responsive  to  this  announcement  or 
non-oonforming  (e.g^  exceed  the  page 
limits).  Returned  applicatians  wiU  not  be 
accepted  for  thia  review  schedule  but 
may  be  submitted  for  die  next  receipt/ 
review  cycle.  Thoee  applicattons  which 
are  complete  wiD  enter  a  multl-atage 
review  process,  ki  the  first  stage,  me 
evaluation  component  wiU  be  assessed. 
Applications  Judged  to  be  lacking  in  the 
measures  or  methods  used  to  assess  the 
propoeed  program  will  be  considered  as 
noQ-conqietitive  end  removed  from 
furdier  review  considerations.  OSAP 
wtn  notify  and  edvlse  die  aralicant  and 
die  instttotlonal  business  onndel  of  this 
action.  ^n>Ucants  Judged  to  be 
conforming,  responsive  and  competitive 
will  be  oontiiiued  to  be  reviewed  for 


technical  merit  in  accord  widi  die  PHS 
and  ADAMHA  policies  for  peer/ 
objective  review.  The  review  groupfs) 
(IRG)  win  be  composed  primarily  of 
non-Federal  eiqwrts.  OSAP  reserves  the 
right  to  conduct  the  multf-stage  review 
at  one  time  or  in  two  discrete  steps. 
Notification  of  the  review  outcome  wiU 
be  sent  to  the  applicant  mioa  compledon 
of  the  initiri  review.  In  addition,  the 
recommendations  (rf  the  technical  merit 
review  groiqis  may  be  submitted  for 
infonBatfoB  amd  additional  oonsultetian 
to  an  OSAP  Advisory  Board. 

Review  Criteria 

Criteria  for  technical  merit  review  of 
applications  win  include  the  following: 

—Potential  for  nadooal  significance  of 
the  i«tqiosed  project  in  terms  of 
developing  an  approach  with 
applicabibty  and  replicability  elsewhere 

'^■Relevance  of  project  objectives 
Appropriateness  and  soundness  of 
the  procedures  for  identification  and 
recndtment  o^  the  target  popnlation(s) 

—Adequacy  of  infoTBadon 
docmneating  the  needs  and  availabihty 
of  the  target  popolatian(s) 

—Adequacy  end  qipropriateness  of 
the  interwntton  approach  as  it  relates  to 
the  goals  and  objectives  (rf  the  project 

—Adequacy  Of  approach  to  meet 
mulMpla  needs  of  die  populattaa(s) 
(at  individaal  davalopaMOtal  stages  and 
acroes  stages)  through  service  delivery 
and/or  comdinadon  of  existing  services 

— Bvidenoe  of  coordinatton  with 
relevant  State  and/or  local  drug  and 
alcohol  abuse  prevenUon  programs, 
treatment  or  rehabilitation  programs, 
health  care  fadUties.  community  or 
voluntary  groups,  and/or  odier  relevant 
programe  end  systems.  Where 
appropriate,  there  noold  be 
documentation  of  tpedfic  commJtmenta 
and  support  from  these  organizatioas. 

—Feasibility  of  die  proposed  project 
and  liketihood  diat  tt  wiU  significandy 
addrees  progrsm  gaps  and  improve 
services  and  opportunities  for  die  target 
populatiaa(s) 

— Evidence  of  familiarity  with 
relevant  studies  and  the  state  of  the  art 
prevention,  treatment,  and  rdiabilitatian 
services. 

— Evidence  diat  die  proposed  project 
is  edndcally,  racialfar<  and  cuhuraUy 
rdevant  (fnr  example,  use  of  minority 
professional  staff  or  staff  diat  have 
received,  or  wffl  receive,  croee-cultural 
training) 

—Capability  and  experimce  of 
project  director,  consoltants,  and  other 
key  staff  propoeed  for  the  project  and 
adequainf  at  staffing  plan 

— Evifunce  of  organisational 
capability  relevant  to  the  pnqweed 
project 


—Clarity,  feasibility,  and 
appropriateness  of  evaluation  plans 

— Logic  and  feasibility  of  project 
management  plan 

—Reasonableness  of  the  proposed 
budget 

Awerd  Criteria 

Applications  wiU  be  considered  for 
funthng  on  the  basis  of  overaU  technical 
merit  of  the  project  as  determined  by  the 
review  process.  Other  criterta  wiU 
include: 

— Geographical  distribution 

—balance  among  types  of 
interventions,  approadies.  and  target 
populations 

—Availability  of  funds 

— Focus  on  low  income  and/or 
minority  pc^ralations 

— Evidence  (rf  siqiport  for  the 
proposed  project  frtun  the  Single  State 
Authority  for  Drug  and/or  Alcohol 
Abuse 

Terms  end  Cowfitions  of  Support 

Grant  funds  may  be  used  for  expenses 
cleariy  related  and  necessary  to  carry 
out  the  described  project  including  both 
direct  costo  which  can  be  specifically 
identified  with  the  project  and  aUowable 
indirect  costo  of  the  orgamzation.  In 
order  for  you  to  be  able  to  recover  those 
allowable  costa  whidi  cannot  be  readily 
identified  widi  yoer  individual  project  it 
may  be  necessary  to  negottate  and 
estaUisL  an  indirect  cost  rate  (unless 
such  a  rate  has  already  been  esteblished 
for  your  organization).  For  information 
and  assistence  regarding  the  timing  and 
submJMJon  of  an  indirect  cost  rate 
proposal,  you  should  contact  the 
appn^riate  HHS  Division  of  Cost 
/Jlocation  office  referened  in  the  list  of 
'X)ffices  Negotiating  Indirect  Cost 
Rates."  included  witii  the  application  kit 
for  this  program. 

Funds  cannot  be  used  to  supplant 
current  funding  for  existing  activities. 

AUowable  items  of  expenditure  for 
which  grant  support  may  be  requested 
include: 

•  Salaries,  wages,  and  fringe  benefits 
of  prdhssional  and  other  supporting 
staff  engaged  tai  the  project  activities; 

•  Travel  direcdy  rriated  to  carrying 
out  activitiee  under  die  approved 
project; 

•  supplies,  communications,  and 
rental  of  space  direcdy  related  to 
approved  project  activities: 

•  Contracta  for  performance  (rf 
activities  under  die  approved  project 
and 

•  Other  such  items  necessary  to 
support  prefect  activities. 

Grante  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 


H^AJlAv  ^  ^%0  T?^ 
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Statement  (Rev.  January  1, 1967),  which 
is  available  for  $4.50  from  the 
Superintendent  of  documents,  U.S. 
Government  Printing  Office. 
Washington.  DC  20402.  When  ordering 
copies,  the  GPO  stock  number.  GPO 
017-020-00092-7  should  be  referenced. 

Federal  regulations  at  Title  45  CFR 
Parts  74  and  92,  "Administration  of 
Grants."  are  applicable  to  these  awards. 

Grant  Product  Ownership 

All  products  developed  under  this 
grant  project  (with  the  exception  of 
publications  in  scientific  journals)  are  in 
tlie  public  domain  and  may  not  be 
copyri^ted,  unless  prior  approval  is 
obtained  from  die  G^rants  Management 
Officer.  OSAP.  In  addition,  such 
products  must  prominenUy  state:  This 
document  is  in  the  pubUc  domain,  is  not 
copjrrighted  and  may  l>e  dupUcated  and 
used  without  prior  approval. 

OSAP  AppHcation  RMa^  and  Review 
Schedule 


forum 


Miy  15, 1980. 


MQ  fWMW 


July. 


Subsequent  Receipt  and  Review 
Schedule  (This  schedule  is  subject  to 
change  in  accordance  with  program 
I»iorities) 


I  Applications  received  on  or  before  the 
eitablished  receipt  date  or  sent  on  or 
Iwfore  the  receipt  date  and  received  in 
time  for  orderly  processing  will  be 
considered  to  be  on  time.  AppUcants 
should  request  a  legibly  dated  U.S. 
Postal  Service  postaiarli  or  obtain  a 
legibly  dated  receipt  fittm  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarics  shall  not  be 
acceptable  as  proof  of  timely  mailing. 
Later  applications  will  be  returned  to 
the  applicant  or  held  for  the  next  cycle. 

Qmtracts  for  Additional  Infbnnatiao 

I  Questions  concerning  program  issues 
or  grants  management  issues  may  be 
directed  to  the  ofiices  listed  below: 
Division  of  Demonstrations  and 
Evaluation,  OSAP,  Room  13A53, 5600 
Fishers  Lane,  Rockville,  MD  20857,  (301) 
443-4564,  (301)  443-0353. 


Office  of  Maternal  and  Qdld  Health. 
Room  6-37, 5600  Fishers  Lane,  Rodcville. 
MD  20657.  (301)  443-5720. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  13.160. 
lossph  R.  Lsooa, 

Aaaociate  Administrator  for  Management, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 

[PR  Doc.  89-6247  nied  3-16-60;  8:45  am] 
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Control 


Ceniefa  tar 


vimeno  noenn 
wonNnmeei  ■MODnQ 

action:  Notice  of  Meeting. 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  82- 
463),  notice  is  hereby  given  ^t  die 
National  Committee  on  Vital  and  Health 
Statistics  Subcommittee  on  Long-Term 
Care  Statistics  established  pursuant  to 
42  U.S.C  242K.  section  306(k)(2)  of  die 
Public  Health  Service  Act  as  amended, 
announces  die  following  Subcommittee 
meeting. 

Name:  National  Committee  on  Vital 
and  Health  Statistics  Subcommittee  on 
Long-Term  Care  Statistics. 

Time  and  Date:  10:30  a  jn.-5in  p  jn. — 
April  la  1960. 

Place:  Hubert  H.  Hunqihrey  Building, 
Room  303A-305A.  200  Independence 
Avenue,  SW..  Washington.  DC  20201. 

Status:  Open. 

Purpose:  To  finalixe  comments  on  the 
Long-Teim  Care  Fadhties  Minimum 
Data  Set.  to  review  other  aspects  of 
charge,  and  to  take  testimony  on  die 
potential  impact  of  the  HCFA  Uniform 
Data  Set  for  Nursing  Home  Resident 
Assessment 

CONTACT  pneoii  poii  Mons 
WgOWMATlON.  Substantive  program 
information  as  well  as  summaries  of  the 
meeting  and  roster  of  Committee 
membm  may  be  obtained  from  Richard 
J.  Havlik.  MD..  Stafi;  National 
Committee  on  Vital  and  Healdi 
Statistics.  Room  2-12.  Center  Bkiilding. 
3700  Bast  West  Highway.  Hyattsville. 
Maryland  20782,  telephone  (301)  436- 
705a 

Dated:  March  la  1080. 
WMnWUgm, 

Associate  Directm' for  Policy  Coordinatiott, 
Centers  for  Disease  Control 
[FR  Doc  80-6945  Filed  3-16-60;  8:45  am] 
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VHel  and  HeeWi  Statistice  NatkNiel 
wuiiHiHnee!  MOTung 

action:  Notice  of  Meeting. 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  that  the 
National  Committee  on  Vital  and  Healdi 
Statistics  Subcommittee  mi  Medical 
Classification  Systems  established 
pursuant  to  42  U.S.C  242k,  section 
306(k)(2)  of  the  PubUc  Healdi  Service 
Act  as  amended,  announces  the 
following  Subcommittee  meeting  and 
woridng  session. 

Name:  National  Committee  on  Vital 
and  Healdi  Statistics  Subcommittee  on 
Medical  Classification  Systems. 

Time  and  Date:  9:00  a  jil-SA)  p jn.— 
^iril  17,  I960. 9M)  ajn.-ll:30  ajn. — 
^nil  18. 1968. 12:30  pjn.-3:30  p  jil — 
April  18, 1988  (woridng  session). 

Place:  Huliert  H.  Humphrey  Building, 
Room  703A.  200  Independence  Avenue. 
SW..  Washington.  DC  20201. 

Status:  Open. 

Purpose:  To  discuss  current  status  of 
ICD 10  and  copyright  to  discuss  the 
structural  process  of  a  potential 
secretariat  for  ICD  10  and  to  hrar  a 
status  report  on  the  use  of  ICC  in  long- 
term  care  settings. 

CONTACT  MR90N  PONMONC 

mrnniation:  Substantive  program 
infonnation  as  well  as  summaries  of  the 
meeting  and  roster  of  Cmnmittee 
membm  may  be  obtained  from  Ridiard 
I.  HavUk.  MD..  Staff;  National 
CcHiimittee  on  Vital  and  Health 
Statistics,  Room  2-12.  Center  Building. 
3700  East  West  Hi^way.  Hyattsville. 
Maryland  20782,  telephone  (301)  436- 
705a 

Dated:  Maidi  la  1080. 
BMelfiljrBi; 

Associate  Director  for  Pcdicy  Coordination. 
Centers  for  Disease  Control 
[FR  Doc  80-6346  Filed  S-16-80;  SiiS  am) 
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PilvMiy  Act  of  1974|  Report  of  New 
Syetem 


:  Health  Care  Financing 
Administration  (HCFA).  Department  of 
Healdi  and  Human  Services  (HHS). 

action:  Notice  of  New  System  of 
Records. 


r:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
we  are  proposing  to  establish  a  new 
system  of  records,  TICFA  Medicare 
Severity  of  lUness  Data  File,"  HHS/ 
HCFA/HSQB  No.  00-70-1514.  We  have 
provided  background  infonnation  about 
the  proposed  system  in  the 
"Supplementary  Infonnation"  section 
below.  Althou^  the  Privacy  Act 
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raqidiw  only  llMt  Am 'VoatiiM  wm' 
porttai  oltlw  ■yilwtt  W  pihMdiwI  i 
ooouimbIi  HCFA  IbvUm  ( 
■flportJMMoHfatoaotiw. 


Tliis 


OATMdICPA  fled  ■  iww  qntem  report 
with  tb*  Ckatamm  off  Aa  CommittM  OD 
GovoniBHrt  OponKioHi  off  vmIIoum  off 
RapvMOBtatlvM.  tiM  ChalnMai  off  tho 
CoDUDittoo  OB  Gofvonmontu  Aflun  of 
tfio  SiBOlih  md  tlw  AdBteMratori 
Ofiloo  of  bfofiBstioa  uia  Rognutocy 
AflUn^  Oflko  off  MMagHMnt  and 
Bi^  (CIA  oo  MaroiiU  1980. 

iSi  now  oyotMB  off  rooords,  Indadiiig 
ra«ttH  Moa.  wtt  booomo  oOBCtive  May 
10.1900.nlaaaHCFAi 


alteratioal 

:  Tke  public  ihoold  addraaa 
I  to  Mchaid  A.  DaMao.  HCFA 
Mvacy  Act  OfBoar.  Offloa  of  Bodget 
and  Administration.  Heallh  Cara 
FlaaadBg  Adminiitratiaa.  Rooai  G-M-1. 
Boat  Low  Biao.  6325  Sacoftty  Boulevard. 
Baltimofa,  Matyiand  21207.  Comments 
reoeivad  adll  ba  availaUa  for  inspection 
attUal 


Randy  Dally.  BJLA.  Office  of  Ptooram 
Assessweat  anri  Inlof  tfcm.  Heatth 
Care  Ftaundi«  Admiaistratlaii.  2^)^ 
Meadom  rm  BaiHint  6325  Sacarity 
Boulevard.  BaU]pMk  yaiyland  21207. 

propooes  to  tadUafta  a  BBariyataB  of 
recoadi  and  filart  data  for  dmt  system 
onsateiityafffihisssoffMedlcsre 
patiaulB  on  admission  to  a  boapital 
under  die  andiority  of  Section  1875  off 
die  Social  Security  Act  (42  US.C 
130511)  (a),  as  amended,  whldi 
authofiiea  studies  "relattna  to  healdi 
cara  of  the  aged  and  disaued."  In 
addition.  Section  1874  of  die  Social 
Security  Act  (42  U3.C  1306kk)  (a),  (b). 
providea  additional  audiority  to  obtain 
iufutuiatifln  needed  to  administer  the 
Medicare  pro-am.  HCFA  has  studied 
and  pubUdied  variations  in  mortality 
ratea  aoH^  Medicare  patients  admitted 
to  acute  care  boepitals.  These  mortality 
rates  contain  diagnoais  and  procedure 
codes,  bat  lack  die  cUnlcal  data  needed 
to  satiaiBctasity  asaeee  ^  physMogical 
fondHlan  (aevaiity  of  iOBasa)  off  the 
patient  on  adndesloa.  TUe  systems  off 
records  of  severity  of  illness  of  pstients 
at  adndssian  allows  HCFA  to 
statisticaDy  and  adantiftcally  evaluate 
the  fide  off  ad|ustment  for  severity  off 
iUnesa  to  dm  estimation  off  hoepttal 
mortaltty  ratoa.  Data  to  dw  syatam  will 
III!  Imla  tlhih  al  hifiamaliiai  hn  lialliig 
bMflfy.  |sii  ailailasiiai  fladinBS  smi 
flndta«s  duriiv  ttw  initial  period  of 
hoqiitalisatioa.  La.,  the  flnt  48  hours 
foUawing  admission  or  dM  pra-operative 
period  if  an  operatioa  was  perfonned 


during  die  lint  401 
infanaetion  amy  than  be  aaed  to 
demonstrate  bettor  ways  to  ilsk-w^Bst 
mortality  Mtaa  for  sodi  diffsNncea  to 
die  extent  found  to  ba  naoaaaary.  Uw 
Privacy  Act  permite  us  to  dlsdaee 
infotmatfoB  widioot  oonaent  of  die 
indivldnal  for  'Yondna  uaaa''^hat  to. 
disclosure  for  purpoeea  that  aia 
oonqiadUa  widi  the  porpoaa  far  wUdi 
we  cdlect  the  infbnnattoa.  The 
piopoeed  routine  uses  to  the  new  system 
meet  tlM  compatibility  criteria,  since  the 
information  to  ooUactod  far  dto  paipoee 
of  addressing  the  issues  <rf  assessing  the 
adequacy  of  cara  and  linking  adverse 
outcomes  widi  inadequate  care.  We 
anticipate  diat  dlsdoaare  under  the 

routine  oaes  wffl  not  result  in  aiqr 
unwarrantod  adverse  effscto  SD 
personal  privacy. 

DatK  March  taiMB. 


•tay< 

AcHagAdminitirator,  Heath  Can  Fiaaaciag 
Actniaiatntion. 

0O-IO-1SM 


HCFA  Severity  of  mness  Dato  FBe 
HHS/HCPA/H8QB. 


None. 


Health  Can  Ftoandng 
Administration.  6325  Security 
Boulevard.  BaMmora.  Maryland  21207. 
Contact:  MedlQoal  Systegss.  Inc  1900 
West  Fade  Driva.  Wesdxirougb.  MA 
0158L 


To  obtato  dinicd  data  chaiatterlxing 
die  severity  of  iUness  of  petiente  upon 
hospital  adndssion  to  order  to  assess  ite 
impact  upon  mmtality  rates. 


A  statistically  stratified  sample  of 
Medicare  patient  cases  sdected  by 
HCFA  from  hospitals  nationwide. 


The  system  ccatalns  the  first  six 
characters  of  the  individual's  last  name, 
health  insurance  claim  number  or  sodal 
•ecnrity  number  (8SN),  date  of 
admission,  date  of  discharge,  assigned 
DRG.  dtoical  information  including 
history,  pre-admission  findings,  and 
findings  during  the  taritial  period  of 
hospitaUxation.  1.0.,  the  fint  48  hours 
following  admission  or  die  preoperative 
period  if  an  operation  was  performed 
during  ttie  first  46  hours. 


Section  1874  (42  U.aC  ISOBkk)  (a), 
(b).  and  Section  187S  (42  VAJC 138011) 
(a),  as  amended  by  the  Social  Security 
Act 


Disclosure  may  ba  made  to: 

1.  A  contractor  for  the  purpose  of: 

a.  Identifying  spedflc  medical  records 
and  abatracting  thoee  medical  records 
for  severity  off  illness  toformation  to  be 
used  to  this  study:  or 

b.  Collating,  analyzing,  aggregating  or 
otherwiae  re&dng  or  processing  records 
to  dds  system  or  for  developing, 
modifying  and/or  manipnlating  AK> 
software.  Data  would  s^  be  disclosed 
to  Goatractors  incidental  to  consultation, 
programming,  operatioii,  user 
assistance,  or  matotenancr  for  ADP  or 
telecommunication  systems  containing 
or  supporting  records  to  the  system. 

2.  A  Congressional  office  bom  the 
records  of  an  individual  to  response  to 
an  toquiry  from  the  Congressional  office 
at  the  request  of  die  todividual: 

8.  To  the  Department  of  )u8tice.  to  a 
court  or  other  tribunal  or  to  anothn 
party  before  such  tribunal,  when: 

a.  HHS  or  any  component  thereof,  or 

b.  Any  HHS  empk^ee  to  his  or  her 
official  capacity;  or 

c  Any  HHS  employee  to  his  or  her 
todividual  capacity  where  the 
Department  of  justice  (or  HHS,  where  it 
is  authorixed  to  do  so)  has  agreed  to 
represnnt  the  employee;  or 

d.  Hie  United  States  or  any  agency 
thereof  (when  HHS  determtoes  that  the 
litigation  is  l&ely  to  affect  HHS  or  any 
of  ite  components), 

is  a  party  to  litigation  or  has  toterest  m 
such  litigation,  and  HHS  determines  that 
the  use  of  such  records  by  die 
Department  of  Justice,  die  tribunal,  tx 
the  other  party  is  rrievant  and 
necessary  to  die  litigation  and  would 
help  to  the  ^ective  representation  of 
the  governmental  party,  provided, 
however,  that  to  each  case.  HHS 
determines  that  such  disdosure  is 
compatiUe  with  the  purpose  for  which 
die  records  were  collected; 

4.  Oiganizations  deemed  qualified  by 
dm  HMldi  Cafe  Financing  j 
Administration  to  cany  oat  quality 
assessment  medical  audit  or  utilization 
review; 

5.  To  an  todividual  or  (Hganization  for 
a  research,  evaluation,  or 
epidemtological  protect  related  to  the 
prevention  of  diMase  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 
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a.  Detanaiiiea  tfiat  ttie  dm  or 
dhdosora  does  not  violate  Iq^ 
UmitatioQs  imder  fdiicfa  die  reoord  was 
provided,  collected,  or  obtained; 

b.  Detenniaes  Aat  tfie  pmpoee  for 
which  tiie  diadoeare  is  to  be  made:  (1) 
Caanot  be  leascBaMy  acooaiplished 
unleas  die  reoocd  is  provided  in 
individMdly  identifiable  fbnn.  end  (2)  is 
of  sufficient  fnqiortanoe  to  wairant  the 
effect  and/oritek  on  ttw  privacy  of  die 
individnal  diet  addittonal  expoeoie  of 
the  reoord  miiht  bring,  and  (S)  diere  is 
reasonable  probabtttjr  that  the  obfecdve 
f or  the  use  fpoiid  be  aeooaqriidied: 

c  Reqoiree  the  recipient  to:  (1) 
Establish  raaeonnhle  admfadstrative. 
technical  and  physical  saf^iards  to 
prevent  onaudiafkad  use  or  disclosure 
of  the  record,  and  (2)  rcauyve  or  destroy 
the  information  diet  allowa  the 
individual  to  be  idendfied  at  die  eariiest 
time  at  which  removal  or  destruction 
can  be  aoomiiriished  consistent  widi  the 
purpoee  of  die  prefect  uatess  the 
redpienl  presents  an  adequate 
juetiftcationetfa  researdi  or  healdi 
nalme  ist  lelaliiing  each  infonnatton. 
and  (S)  make  no  fiffdier  use  or 
AsdkMore  of  the  record  except  (a>  In 
emergency  drcumstanoes  affecthig  tibe 
heal^  or  safety  of  any  individual  (b)  for 
use  in  another  leeearch  project,  under 
diese  suae  csBdMsna.  and  widi  written 
aadiorizadon  of  die  HCFA.  (c)  for 
disclosure  to  a  properly  identifiMl 
person  for  the  parpoee  of  an  audit 
related  to  the  rescwrdi  project,  if 
infatmation  that  would  enable  researdi 
subjects  to  be  identified  is  removed  or 
destroyed  at  die  earliest  cqiportanity 
consistent  with  die  purposes  of  the 
audit,  or  (d)  «dien  requhed  by  law; 

d.  Secures  a  written  statement 
attesting  to  tlie  infotmadon  redpient's 
understanding  ot  and  wilUnpiess  to 
abide  by  these  provisions. 


Paper  and  magnetic  media. 


Records  are  retrieved  by  the  health 
insurance  claim  number  or  SSN,  patient 
name,  or  hospital  patient  number. 


a.  Authorized  Users:  Agency 
employees  and  contractor  personnel 
whose  duties  require  die  use  of 
faiformadon  hi  the  system.  In  addition, 
such  agency  emidoyees  and  contractor 
personoel  are  advised  diat  the 
information  is  confidential  and  of 
criminal  sanctions  for  unauthorized 
disdosure  of  information. 


b.  Physical  Saiagoards:  Records  are 
stored  in  lodced  files  or  secured  areas. 
Computer  terminals  are  in  secured 
areas. 

c  Procedural  Safeguards:  Employees 
adio  maintaiw  records  in  the  system  are 
instructed  to  grant  regidar  access  only  to 
audioriaed  users.  Data  stored  hi 
compoters  are  accessed  through  die  use 
of  paaswotds  known  only  to  authorized 
personneL 

Cootractors  i«dio  maintain  records  in 
this  system  are  instructed  to  make  no 
further  disclosare  of  the  records  except 
as  authorized  by  the  system  mnimyir 
and  permitted  tqr  die  Privacy  Act 
Prtwcy  Ad  language  is  in  contracts 
rdated  to  diis  system. 

d.  hmrfemMitation  Guidelines: 
Safegaards  implemented  in  accordance 
with  all  gnideBnes  required  by  the 
Department  of  Healdi  and  Human 
Services.  Safeguards  for  automated 
records  have  been  establidied  in 
eccordanoe  wiA  die  Depwtment  of 
HHS"  Automated  Date  Proceeding 
Manual  Part  6,  "AIX*  System  Secatity.** 


Records  are  retained  for  5  jrears  after 
the  last  action  on  the  record. 


Director,  HSQa  Heahh  Can 
Financing  Administration,  2-D-2 
Meadows  East  Building,  6325  Security 
Boulevard,  Baltimore,  Marjrland  21207. 


Inquiries  and  requesto  for  system 
records  should  be  addressed  to: 
Director.  BDMS,  Health  Care  Rnancing 
Administratifm.  l-E-O  Oak  Meadows 
Building.  6340  Security  Boulevard. 
Baltimore.  Maryland  21207. 

Ihe  requestor  must  specify  the  healdi 
insurance  daim  number  or  SSN. 


Seme  as  notification  procedure. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought 
(Theee  procedwes  are  hi  accordance 
widi  HHS  Regnlaticms  (45  CFR 
5b.5(a)(2].) 


Conted  the  system  manager  named 
above,  and  reasonabfy  identify  the 
reowd  and  specify  Ae  infamnation  to  be 
contested.  Stete  the  reason  for 
contesting  it  {e.g..  vdiy  it  is  inaccurate, 
irrelevant,  incooqilete.  or  not  current). 
(These  procedures  are  in  accordance 
widi  HHS  Regulations  (45  CFR  Sbjy.) 


HCFA  obtains  the  identifying 
information  in  this  system  from  the 


hospital  records  and  from  existing 
systems. 


None. 
(FR  Do&  8»-62M  Filed  S-lS-aS;  iD«S  an] 


(BEnC-63S-Nl 


:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Notice. 


n  This  notice  announces  die 
next  meeting  of  die  International 
Classification  of  Diseases,  ftHnth 
Revision.  Clinical  Modffication  (ICD-fr- 
CM)  Coordination  and  Maintenance 
Committee.  The  public  is  invited  to 
partidpate  in  die  discussion  of  the  topic 
areas. 

DATE  The  meeting  will  be  held  on 
Tuesday,  April  4, 1960.  from  9100  ajn.  to 
5.-00  p  jn.  Eastern  Standard  Tbne. 
ADOMM:  The  meeting  will  be  held  in 
Room  503A  of  die  Hnbert  H.  Humphrey 
Building,  200  Indcpeadcnce  Avenue, 
SW..  Weshkigtan.  DC 


ITNM  coMmcn 

Jan  Niessing,  (301)  966-5319. 

ICD-O-CM  is  die  clinical  modification  of 
the  World  Health  Organization's 
International  Classificatioo  of  Diseases. 
Ninth  Revision.  It  is  the  coding  sjrstem 
required  for  use  by  hoqntals  and  other 
health  care  facilities  in  rqiorting  both 
diagnoses  and  surgical  procedures  for 
Medicare,  Medicaid,  and  aO  other 
health-rdated  DHHS  pro-ams.  The 
work  of  the  ICD-O-CM  Coordination 

niiH  Maintananr*  rnmmm—  will  rnntnu 

this  coding  system  to  continue  to  be  an 
apprc^iEiate  reporting  tool  tor  use  in 
Federal  progruns. 

Hie  f^'twmiin—  is  foninnesd  entirdy 
of  representatives  from  varions  Federal 
agendes  interested  in  die  Intematiaoal 
Classification  of  Diseases  (ICD)  and  its 
modification,  updating,  and  use  for 
Federal  proyama.  It  is  cO'Chaired  by  the 
Nationl  Center  for  Healdi  Statistics 
and  the  Health  Care  Financing 
Administration. 

At  this  meeting,  the  Qwimittee  will 
discuss:  obstetric  utd  gynecology 
procedures,  ardBoaoopy  of 
temporomandibular  joint  ardiroscopic 
operations  on  musculoskeletal 
structures,  dennatodialasis,  admission 
for  preparation  for  renal  dialysis,  post 
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operative  complicatioii.  perineum  mess, 
edult  sleep  apnea  syndrome,  visual 
display  tube  syndrome,  vasovagal 
syncope  and  other  topics. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.714,  Medical  Assistance 
Program:  Na  13.773.  Medicare    Hospital 
Insurance  Program:  No.  13.774.  Medicare- 
Supplementary  Medical  Insurance). 
Dated:  Man±  la  1980. 


Teny( 

Acting  Admiiustrator,  Health  Can  Fmana'ng 

Athninutration. 

{PR  Doc  80-6614  FUed  3-ie-ae;  8:46  am] 


mioim  nietiiuiee  or  nwui 

MmofWi  cancer  rmuiuiv;  Amoiiaea 
PNSiovoi  iMenng 

Notice  is  hereby  given  to  amend  the 
notice  of  the  Cancer  Biology- 
bnmunology  Contract  Review 
Committee  meeting  which  was 
published  in  the  Federal  Regtster  (54  FR 
6451)  on  February  la  1980. 

The  Committee  originally  scheduled 
for  a  two  day  meeting  will  now  be  held 
on  March  20  only,  from  9  a  jn.  to 
adjournment  at  Uie  Guest  Quarters 
Hotel  Mongomery  n  Conference  Room. 
7335  Wisconsin  Avenue,  Bethesda, 
Maryland  20614.  The  meeting  will  be 
closed  to  the  public  from  9:30  ajn.  to 
adjoummenL 

Dated:  March  14. 1980. 
Betty  |.B««erfd|a. 

Cottunittee  Management  Officer,  NIH. 
[FR  Doc  80-8603  Filed  3-18-80;  8:45  am] 

41' 


•I 


Subinltlsd  to  tlw  OfllM 
and  Budg*!  for 


Bach  Friday  the  Public  Heelth  Sovlce 
(FHS)  publishes  a  list  of  information 
coUection  peckages  it  has  submitted  to 
die  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  era  those 

Eckages  submitted  to  OMB  since  die 
It  list  was  published  <m  March  10. 
1989. 

(Call  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  peckage). 

1.  Physically  Demanding  Employment 
and  Pregnancy  Outcome:  A  Study  of 
Women  in  Medical  Residency-^IEW— 
Women  hi  physically  demanding 
occupations  are  more  likely  to  be  of  low 
sodoecmicmiic  status  and  are  at 
incraaaed  risk  for  adverse  pregnancy 
outcome.  The  [voposed  study,  a  survey 
of  all  of  the  wranen  who  graduated  fr<Nn 
medical  school  in  1986  to  obtain 
information  about  their  pregnancy 
outcomes,  particulariy  those 
pregnancies  occurring  during  residency, 
will  examine  the  riak  of  physically 
demanding  occupation  without  the 
complicathig  effect  of  low 
socioeconomic  status.  Respondents: 
Individuab  or  households;  Number  of 
Respondents:  8.130;  Number  of 
ReqMmses  pw  Respondent  1;  Average 
Burden  per  Response:  XffZ  hours; 
Estimated  Annual  Burden:  593  houn. 

2.  bnpcwtation  and  Shipment  of 
Etiologic  Agents— 0920-0;9^^yype  of 
Review:  Extension.  The  CMfficeW 
Management  and  Budget  has  set  a 
common  review  period  for  all  known 
Federal  agency  information  collections 
used  to  obtain  information  necessary  for 


the  importation  of  merchandise  into  the 
United  States.  The  purpose  of  tfie  review 
is  to  plan  for  the  elimination  of  the 
collection  of  duplicate  faiformation 
elements  requirad  from  die  importing 
publia  lUs  data  collection  is  the 
application  for  a  permit  to  import  or 
transfer  agents  or  vectors  of  human 
diseases.  The  importer  provides 
informadon  on  methods  of 
transportadon  and  proposed  uses  of 
materials  imported.  In  die  interstate 
shipment  of  these  vectors,  carriers  must 
rqiort  the  discovery  of  damaged 
packages  and  the  aender  must  report 
any  lost  shipments.  Respcmdents:  State 
or  local  govonments.  businesses  or 
other  for-profits;  Number  of 
Respooidents:  383;  Number  of  Responses 
per  Respondent  1;  Average  Burden  per 
Response:  .289  hours;  Estimated  Annual 
Burden:  111  hours. 

3.  Regulation-Foreign  Quarantine  (42 
CFR  Part  71)— 0920-0134— Type  of 
Review:  Extenaion.  Hie  Office  of 
Management  and  Budget  has  set  a 
common  review  period  for  all  known 
Federal  agency  informadon  coUecdons 
used  to  obtain  infcnmadon  necessary  for 
the  taiqiortadon  of  merchandise  into  the 
United  States.  The  purpose  of  the  raview 
is  to  plan  for  the  elhninadon  of  the 
coUecdon  of  diqilicate  information 
elements  requhed  from  the  importing 
public  Foreign  quarantine  regulations 
implement  the  provisions  of  ^  FHS  Act 
in  prevmting  tte  introduction, 
transmission,  or  spread  of 
communicaUe  diseases  from  foreign 
countries  into  dbe  United  States. 
Inspections  and  control  measures  are 
undertaken  widi  respect  to 
conveyances,  persons  and  shipments  of 
wntnmla  and  stiologic  agents. 
Respondents:  Individu^  or  households, 
businesses  or  other  for-profit 


Naof 


NoLOfhn.per      No.o( 


VaNde  Rsportng  (71.21. 71.33(0. 71.36)- 


Rapotano:  Oo0i  and  Oeli  (71  Jia>K3).  71.5l(d»- 

Raportlny  TurtNe  (71.«W)--. 

RsportinQ:  NonhunHfi  MnslM  (71.53(d9)- 


Nonhunwn  PnnMnM  (71.93|SPh 


208 
2.506 

10 
100 
175 


j02 
.28 
M 

.167 


10.2 
1J> 
1i> 


Annual  BuPdan:  777  las. 


4.  Food  Additive  Petitions  (21 CFR 
Part  171)— 0910-0016-eection  400(a)  of 
the  FDftC  Act  provides  that  a  food 
additive  will  be  considered  unsafe 
unless  its  use  is  permitted  by  a 
regulaticm  providing  safe  conditions  of 
use.  Section  400(b)  of  the  Act  specifies 
the  information  which  must  be 
submitted  in  order  to  establish  the 


safety  of  the  food  additive  and  to  secure 
the  assurance  of  a  regulation  permitting 
ita  use.  Respondents:  Business  or  other 
for-profit  small  businesses  or 
organizations:  Number  of  Respondents: 
75:  Numbn  of  Responses  per 
Respondent  1;  Average  Burden  per 
Response:  2.700  hours;  Estimated 
Annual  Burden:  200.000  hours. 


OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  coUectiona  ahould  be  sent 
direcdy  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address: 
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OMB  Reports  Management  Branch.  New 
Executive  Office  Boflding.  Room  3206. 
WaaUngton.  DC  20503. 

iA.( 


DaputyAMUMtaat  Secretary fi)r  Heal  A, 

(Planning  and  EmliMtioaJ. 

[FR  Doc  a»-6283  FOad  3-16^80: 8:4S  ug 


Itetrtmt  ft ■■.■■■!§■■    a  i^^IbiI-Im- ji  ■    ■ 

MWitm  oacurny  AcmmsinNioi) 

Agancy  Forma  SubmtttMl  to  ttw  OfllM 

off 


Each  Friday  the  Social  Security 
Adminiatratiaa  pnUishes  a  liat  o^ 
infannatioo  coUection  packngee  fliat 
have  been  nibmitted  to  tfw  Office  of 
Management  and  Budget  (OM^  for 
clearance  te  compliance  witfi  Pub.  L  96- 
511.  Tlie  Papowoik  Reduction  Act  The 
following  deannoe  packages  have  been 
submitted  to  CMB  since  tfw  last  list  was 
publiriiad  in  the  Fadetri  Register  on 
March  m  1966. 

(Call  Reports  Clearance  Officer  on 
(301)  965-1140  for  copies  ci  package). 

1.  Notica  xA  ContiZHiing  Disalnlity 
Review-Report  of  Continuing  Woik 
Activity— 0080-0106— Hie  information 
collected  on  die  SSA-ao«5  will  be  used 
to  determine  whether  work  performed 
by  an  individual  after  his  (»  her 
entitlement  to  disabffity  ben^ts  is 
cause  for  that  entitlement  to  end.  The 
respondents  are  individuals  but  whom 
significant  earnings  are  reported  after 
their  entitlement  to  disabiUty  benefits. 

Number  of  Respondents:  100,000. 

Frequency  of  Response:  1. 

AverageSurden  Per  Response:  10 
minutes. 

Estimated  Annual  Btuden:  16,667 
hours. 

2.  Payment  of  Certain  Travel 
Ejqienses— 0060-0434— llie  information 
required  by  these  regulations  is  used  to 
reimburse  an  individual  who  has  been 
required  to  travel  over  75  miles  to 
appear  at  a  medical  examination  or 
disability  hearing.  The  respondents  are 
claimants  for  disability  benefits. 

Number  of  Respondents:  50,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Amnwl  Burden:  8.333 
hours. 


OMB  Desk  Officer.  Justin  Kc^cJEu 
Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
foDowing  address: 

OMB  Reports  Management  Branch.  New- 
Executive  Office  Building.  Room  3206, 
Washington.  DC  20503. 

DatK  Mardi  U.  Uea  '.■ 


Social  Security  Admiiaatration.  Reports 

Clearanoe  Officer. 

[FR  Doc.  09-6289  Filed  »-l»-80;  8:45  am] 


COW  4lM-lVli 


DEPAirmENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

vmca  Of  MQHMMMranofi 

[OodMt  No.  N-66-19S8] 

SuDMNMon  of  PrepoooQ  MfornfMHon 

AOENCV:  Office  of  Administration.  HUD. 
ACnOM:  Notice. 


:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOoncu.  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer,  Office 

of  Management  and  Budget  New 

Executive  Office  Building, 

Washington.  DC  20503. 
FOR  HMTHER  MFORMATION  CONTACT 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest  Washington.  DC  204ia 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  die  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 
SUmSMKNTARV  INPOMNATION:  The 

Department  has  submitted  the  proposal 
for  the  coDection  of  information,  as 


described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  tnid  its 
pnqiosed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  w^t  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  infmmatioo 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

AudMcity:  Section  3507  of  the  Paperwofk 
Iteduction  Act  44  U£.C  3507;  tectioo  7{S\  of 
the  Department  of  Housing  and  Urtian 
Development  Act  42  U.S.C  S535(d). 

Date:  March  10. 1988. 
)ohnT.  Muiphy. 

Director,  Infonnation  Policy  andManagemeat 
Division. 

Proposal:  Lead-Based  Paint  Hazard 
Elimination  in  CEfflG,  UDAG, 
Secretary's  Funds,  section  312   . 
Rehabilitation  Loan.  Rmtal 
Rehabilitation,  and  Urban 
Homesteading. 

Office:  Community  Development  and 
Planning. 

Description  of  the  need  for  the 
information  and  its  proposed  use: 
Sections  510.410(c)(8).  511.11(f)(3)(viii). 
and  570.608(c)(8)  require  local 
governments  to  keep  for  at  least  three 
years,  the  inspection  reports  for  HUD- 
assisted  housing  units  where  lead-based 
paint  hazards  are  found  and  treated  due 
to  the  presence  of  a  child  under  seven 
years  old  in  the  unit 

Form  Number  None. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  submission: 
Recordkeeping. 

Reporting  burden: 


Numbarof 


FrKjuency  of 


Horn  par 


Buntan  Hows 


RaoonStaapku . 


1,000 


10 


10.000 
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Total  estimated  burden  hours:  10.000. 

Status:  Extension. 

Contact  David  M .  Cohen,  HUD,  (202) 
755-6e7a  John  Allison,  OMB,  (202)  395- 
688a 

Date:  Much  la  1980. 
(PR  Doc  a»-e918  FUed  3-10-8B;  8:45  am] 


(DoelnlllOuN-8»-18S7] 

auDnMeNNi  of  nopoeea  hiiuiiihiuuii 
CdeclioiM  to  OMB 

iMmcv:  Office  of  Administration,  HUD. 
action:  Notices. 


r.  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworic 
Reduction  Act  The  Department  is    . 
soUdting  public  comment  on  the  subject 
proposals. 


;  Interested  persons  are  invited 
to  submit  comment  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
DC20S03. 


rfm  KNfTHBI  MPOHMATiON  CONTACT: 
Itevid  8.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451 7th  Street, 
Southwest.  Washington.  DC  204ia 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

tUmnMNT ARV  WPOIIATION.  The 
Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  P^ierwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  {woposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
propoMh  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  die  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 


(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Dq>artment 

AndMriljr:  Section  3507  of  the  Paperwork 
Reductioo  Act.  44  U.S.C  3507:  Mction  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U^C  353S(d). 

Date:  March  13. 1960. 

Director,  Information  Policy  and  Managewent 
Division. 

Proposal:  Emergency  belter  Grants 
Program. 

Office:  Conununity  Planning  and 
Development 

Description  Of  The  Need  For  The 
Information  And  Its  Proposed  Use:  The 
inf  ormaticm  collected  will  be  used  to 
ensure  that  cities,  counties,  states,  and 
territories  comply  with  the  requirements 
for  eligibility  relative  to  renovation, 
rehabilitation,  or  conversions  of 
buildings;  supportive  services; 
maintenance,  operation  (other  than 
staff),  insurance,  utilities  and  furnishing; 
and  homeless  prevention  for  emergency 
shelter  for  the  homeless. 

Form  Number  SF-424,  SF-289,  HUD- 
7015-15,  and  Certifications. 

Respondents:  State  or  Local 
Government  and  Non-Profit  Institutions. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Numbwd 


Fraquancyof 


Ham  par 


Burdan  hom 


ApptaaonU^nnuaO  to  HUO_ 

InNW  Riport  to  HUD* 

AnaiN  Raport  to  HUD . 

tntlnnmmm  lUbMimlon  to  HUD  by  Local  Gowam- 

fiMnlB  Fundsd  by  HUD. 
Efwkonmsnlil  RsooidkMpinQ  by  Locil  QowtnwMnlB 

FundidbyHUa 
Omimmmm  OubwiMlon  lo  Smm  by  Locai  Q^mm- 

Mini  Funded  by  8IMm> 
EfwIronnMnM  HMOidhiMpInQ  by  Locd  Qo¥iffviMntB 

FundadbyOtotoa.  ^_  _ 

nlMions  koni  8liiw  to  HUD  fof 
iFundadbySMaa. 

FundadbySHM. 

I  to  HUD 


wana  lOr  Piofiproai 
Local  Qowmwam  awa  Oianpa  CailWtailuii  to  HUD 


975 
378 
378 
925 

325 

300 

300 

200 

50 

25 
200 

25 


16 
12 
12 
04 

90 

a4 

30 

a4 

8 

4 
0^ 

0^ 


6,000 
4.500 

4^500 

180 

9.750 

180 

9.000 

80 


100 
50 

8J8 


Total  Estimated  Burden  Hours:  34,636. 

Status:  Extension. 

Contact:  James  R.  Broughman,  (202) 
755-5077.  John  AUison.  OME  (202)  305- 
688a 

Date:  March  13. 1900. 

Proposal:  Tenant  Participation  on 
Multifamily  Housing  Projects. 
Office:  Housing. 


Description  of  the  need  for  the 
information  and  its  propped  use:  This 
nde  provides  tenants  in  certain  types  of 
subsidized  multifamily  housing  projects 
an  opportunity  to  comment  on  the 
project  owners  request  for  HUD 
approval  of  certain  specified  actions, 
including  the  continuation  of  the 
requirement  for  tenants  participation  in 
project  rent  increases.  HUD  must  take 


their  comments  into  consideration  when 
making  approval  decisions. 

Form  Number  None. 

Respondents:  Individuals  or 
Households,  State  or  Local 
Governments,  Businesses  or  Other  For- 
Profit,  and  Sooall  Businesses  or 
Organizations. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 
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NunilMrof 


I  rmmncy  oi 


Hours  per 


BuRtao  hotfs 


UttHy  CorMMiion- 


CwTxamnn  nmUmmn  to  Ohf  - 
PanW  RatMM  oi  S«!urily.„„.. 
MaorCmMAddWon 


180 

lao 
lao 
lao 
lao 
lao 


Total  Estimated  Burden  Hours:  t&jaeo. 
I  5to/us;  Extension. 

Contact:  Judy  Lemeskewsky.  HUD. 
(202)  426-3944.  John  AUison.  OMB.  (202) 
39S-e88a 

Date:  March  13. 1980. 

[FR  Doc  80-6380  Filed  »-l6-80  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 


Infonnation  CoMeclion  Submitted  to 
tlw  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  Ae  OfBce  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwoik 
Reduction  Act  (44  U.S.C  Chater  35). 
Copies  of  die  proposed  infonnation 
collection  requinnnent  and  related  forms 
and  ejqilanatoiy  nuterial  may  be 
obtained  by  contacting  the  Sovice's 
clearance  officer  at  tfie  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  Clearance  Officer 
and  the  Office  of  Managemoit  and 
Budget  Paperwork  Reduction  Act 
Project  (lOia-0015).  Washington.  DC 
20503.  telephone  202-395-734a 
I  Title:  Waterfowl  Harvest  Survey. 

OMB  Approval  NumbeKlOlQ-OOlS. 

Abstract  Migratory  waterfowl 
hunting  is  authorized  throughout  the 
United  States,  bifoimation  on  the 
magnitude  and  composition  of  die 
harvest  is  needed  for  sound 
management  and  to  preclude  over- 
harvest  of  the  species  involved. 
Infonnation  is  also  needed  on  the 
species,  age.  and  sex  composition  widiin 
the  harvest,  including  the  geographic 
and  chronologic  distribution  of  these 
components  as  they  relate  to  various 
hunting  regulations,  lliree  forms  are 
used  to  collect  such  information.  Service 
Form  Na  3-1823.  Contact  Cards,  are 
postage  paid  postcards  and  provide  the 
Service  with  names  and  addresses  of 
waterfowl  hunters  who  purchase  duck 
stamps  at  sample  post  offices 
throuighout  the  countiy.  Form  3-2056G 


are  questionnaires  sent  to  purchasers  of 
Duck  Stamps  w^o  rietumed  a  contact 
card  indicating  that  they  intend  to  hunt 
waterfowl  and  siq>plies  information  on 
the  total  harvest  by  State.  Fc»m  3-165  is 
a  Waterfowl  Parts  Collection  Envelope, 
and  enables  Service  biologists  to  obtain 
information  on  the  species,  sex  and  age 
in  the  harvest 

Service  Form  Numbers:  3-1823. 3- 
2056G.  and  3-165. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individucds  and  households. 

Estimated  Ckmpletion  Time:  3-1823, 8 
minutes  per  response;  3-2056G,  2 
minutes  per  response,  and  3-165, 5 
minutes  per  response.  In  addition,  it  will 
take  about  1  minute  for  a  hunter  to 
record  successes  for  each  hunting  trip — 
hunters  average  6J  trips. 

Annual  Responses:  195.S0a 

Annual  Burden  Hours:  17,585. 

Service  Clearance  Officer:  James  E 
Pinkerton.  202-653-750a  Room  858 
RiddeU  Building,  U.S.  nsh  and  WUdlife 
Service,  Washington.  DC  20240. 

Dated:  Febniaiy  3. 1988. 
RoOIbD.) 


Acting  AsaiBtant  Director.  Refuges  and 
Wildlife. 

(PR  Doc.  80-6245  FUed  3-lfr-89;  8:45  am] 


Bureau  Of  Land  Management 

MMo  Rata  Final  Environmental  Impact 

^lal  ■-111   ■  Mj 

siaiemeni 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACnow;  Notice  of  availability. 


;  Pursuant  to  section  102(2)c  of 
the  National  Environmental  Policy  Act 
of  I960,  as  amended,  the  Department  of 
the  Interior.  Bureau  of  Land 
Management  (BU^  prepared  a  find 
environmental  hnpact  statement  (FEIS) 
covering  placer  ndning  within  the 
drainages  of  the  Tolovana  and 
Chatanika  Rivers  and  Coldstream 
Creek,  which  flow  into  the  Tanana  River 
through  the  area  know  as  the  Kfinto 
Flats.  The  watershed  is  located  directly 
north  of  Fairbanks.  Alaska. 

Primarily,  the  issues  addressed  are  the 
cumulative  impacts  of  multiple  mining 


13 

n 

18 
17 

n 

5 


2.080 


2,720 

8,sao 

800 


operations  on  die  environment 
(particulariy  water  quality),  nibsistence 
uses  in  and  around  die  study  area,  and 
BLM  permitting  and  monitoring 
procedures  under  the  Alaska  National 
Interest  Lands  Conservaticm  Act 

Comments  on  the  draft  EIS  have  been 
considered  in  the  preparation  of  this 
document  A  proposed  action  and  the 
environmental  consequences  of  all  the 
alternatives  are  analyzed  and  presented. 
DATES:  The  30^y  wait  period  for  the 
FEIS  will  begin  on  the  day  dnt  the 
Environmental  Protection  Agency 
publishes  its  Notice  of  Availability. 
rom  PURfTHBi  wtromumom  contact: 
Howard  Levine,  Project  I^fanager,  U.S. 
Bureau  of  Land  Management  Alaska 
State  Office.  Section  918, 222  West  7di 
Street  #13.  Anchorage.  AK  90513  or  at 
(907)  271-3114. 
rK.1 


Aiding  State  Director. 

(FR  Doc  80-6334  Filed  3-16-80: 8:45  am] 


[IIT-02(M»-«212-13-a410) 

SaK  Lake  Dielrict;  AvalabMty  Of 


Utali 


Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  AvailabiUty  of 
Environmental  Assessment  and 
Proposed  Planning  Amendment  Pony 
Express  Resource  Areas,  Utah. 


r.  The  Bureau  of  Land 
Management  has  completed  an 
Envircnmental  Assessment  concerniog 
the  exchange  of  10.858  acres  of  public 
land  U»  9J62  acres  of  private  luid  in 
Skull  VaUey.  Toode  County.  Utah.  The 
final  Environmental  Assessment 
revealed  no  significant  environmental 
impacts  from  &e  pnqxMed  action. 

A  Notice  of  Intent  {Mtjposing  to  amend 
Decisions  1-1-la  and  1-1-4  of  tlw 
Tooele  Management  Frameworic  Man  in 
order  to  allow  the  land  exchange  was 
published  in  the  Federal  Register  on 
December  17. 1987. 

Public  land  to  be  exchanged  is 
described  as  follows: 
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oniMii 


for  public  protest 

■mrnidmants  wHl  nm  from  March  17  to 

April  17. 


novvminMsn>  mnj  i 
Resource  Avee  Mbbbms^  Sek  Like 
District  Office.  2370  South  2300  West 
Salt  Lake  CHy.  Utah  Mlia  (801)  824- 
6784. 

Copies  of  the  Envfronnieiital 
Assessment  and  Prapoeed  Amendment 
are  available  for  review  at  the  Salt  Lake 
District  Office. 

Uto/i  State  Dinder. 

IFR  Doc  8»48M  Filed  S-M-aae  ailS  SIM 


[MV  10  08  W-11;  N  18818] 


for 


Ihe  foUewii^  deecribed  public  bmd  in 
Las  Vegaa.  Oaric  Ceaaty.  Nevada  km 
been  idantifiad  and  axaoiaed  and  wiH 
be  classified  as  suitable  for  lease/ 
purchase  mder  the  Rscreatian  and 


Public  Pwpoaea  Act.  as  amended  (48 
U.S.C  888  ct  seq.l.  The  lands  win  not  be 
offered  for  lease/purchase  until  at  least 
flO  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Regiater. 

Mount  DUblo  KteidUo,  Nmrada 

T.20  8..R.60B 
8ecn.Lot48. 
Aggragating  SJOO  acret  (groM). 

This  parcel  of  land  contains 
approximately  840  acres.  Tlie  Clailc 
County  School  IXstrict  faitends  to  use 
the  land  for  an  elementary  school  site. 
The  lease  and/(M>  patent  when  issued, 
wfll  be  sd>)ect  to  the  provisions  of  the 
Recreation  and  Piddic  Purposes  Act  and 
applicable  regulatloBS  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  coostructed  by  the  authority 
of  the  United  Statea.  Act  of  Aufuat  aOi 
laoa  26  Stat  set  43  USXI 045. 

2.  All  minerals  shall  be  reeerved  to  the 
United  States,  together  with  the  right  to 
prospect  far.  mine  aad  leBowa  each 
dofMsMs  freai  tfie  eame  mder  appticabie 
law  and  such  regalatiaaB  aalfae 
Secretary  of  Ihe  faiterior  may  preaoibe. 

and  will  be  sub}ect  to: 

1.  An  aasanaat  for  etraeta.  toada  and 
public  utffilies  in  accerdaace  with  Ihe 
transportalian  plan  for  Clark  Coonty. 

The  land  is  not  required  for  ai^ 
federal  purpose.  The  lease/purduue  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  infonnation  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management  Las  Vegas  District  4765 
W.  Vegas  Drive.  Laa  Vsfaa.  Nevada. 

Upon  publication  of  this  notice  in  the 

««    '       «^      «  -        rt_i-    '  «  .«      « 

ivBSioi  asa^sHit  ow  aBO^pe  aeecnoea 
land  will  be  segregated  from  all  fonne  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  tearing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  die  date 
of  publioattoa  of  tUa  nottoe  in  the 
Federal  Register,  intereeted  parties  may 
submit  oamments  to  the  Ototaiot 
Manager.  Laa  Vi«aa  Oialrict  PX).  Box 
26560,  Las  Vegas.  Nevada  88UB.  Any 
adverse  corasMBls  witt  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
commenta.  ttm  classtflcatloo  of  the  lands 
described  in  dris  Notioa  wfll  beceaao 
effective  60  days  from  the  date  of 
pobiicatioa  in  dw  Fa 


Date:  Marcli  7, 108a 
B— y.rnMM. 

District  Manager.  Laa  Vegaa.  SV. 

PV  Doc.  a»-a281  EUad  3-10-n;  •«*  ea4 


rinn  oonMiar  on  loonnoioyy 


for  Oulor  CofiflMiiM  ShiM  01  andGM 


1^  Tedm(riagy  Aasessment  and 
Research  Program,  Minerals 
Management  Service,  is  holding  its  Fiflh 
Seminar  on  April  6-7. 1080.  at  ue 
National  Center.  Reston.  '>ni;^nia. 

The  program  consist  of  contract 
lesearch  at  universities.  Government 
laboratories,  and  private  <  iwipanies  in 
the  categories  of  well-control.  NO. 
exhaust  control,  ail  apUl  centalnnwnt 
and  cleanup,  structural  inspection  and 
monttoring.  geetaoHriou.  ioe  mechanics, 
materteh.  end  ride  aseeswacnt  The 
agenda  for  the  SeaiiBer  follows: 

Technology  Asseesmeut  and 
r.Afril«-7,: 


Thundaj,  April  6, 
Morning  Soasieo 

8:00:    Rcg^stratiap    Cogee 

8:55    Prehminaiy  Remarks-^ofan 
Gregory,  Chiet  Techmriogy 
Assessment  and  Researdi  Branch, 
Minerals  Management  Service 

94)0    Welcome-^tdMrtKaBman— 
Director,  KOnerals  Maaagment 
Service 

9:15    ratrogen  Oxide  Control 

Twrhnolggy  for  OSiahora  Oil  and 
Gas  Operations    Lauraace  Phi^ 
ArOiur  D.  Little,  be  SanU  Barbara. 
California. 
An  assessment  has  faaea  petfuimed  of 
tedmalogiee  that  oottU  be 
devetoped  for  reducing  nitrogen 
oxide  in  gas  tarhine  and  dteael 
engine  eidiausts.  Strategies  have 
been  devised  and  a  warkshop  held 
to  establirii  a  cooperative  plan  for 
developing  and  demonatrattag 
candidate  qntema  ofirimre. 

0:45    DevelofaBentoftheR^trenox 
Process  far  Nttrogen  Oxide 
Reductian/ContRil  in  Diesel 
Githauato    Dr.  Robert  ftary, 
Technor,  Inc..  Uvermore.  Califoraia 
An  exhauat  gas  treatawnt  process 
Bsiaig  cyamaic  add  as  a  reagent  has 
been  invented  and  Is  being 
developed. 

10:15    Coffee 

10:45    Seefloor  Earthquake 

Measurement  System— Recent 
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Advances  in  the  SEMS  Project— Or. 
Gerry  Sleefe.  Sandia  National 
Laboratories.  Albuquerque.  New 
Mexico 
Significant  improvements  have  been 
made  in  the  SEMS  units  for 
collecting  seismic  data  from  remote 
ocean  floor  sites.  Data  on  the 
response  of  seafloor  sediments  to 
earthquake-induced  motion  are 

I       scarce,  thereby  introducing 

I      uncertainty  into  seismic-hazard 
aspects  of  offshore  platform  design. 

11.15    How-Induced  Recitation  of 
Marine  Structures — Dr.  Owen 
&i£Bn.  Naval  Researdi  Laboratory. 
Washington.  D.C 
Many  types  of  marine  structures  are 
susceptible  to  vortex-induced 
oscillations,  and  this  project 
investigates  the  effects  of  these 
motions  and  consequent  increased 
hydrodynamic  drag  on  complaint 
risers  and  Tension  Leg  Matform 
tendons. 

11:45    Development  of  Methods  to 
Evaluate  the  Tension  Capacity  of 
Drilled  and  Grouted  Piles— Dr.  Jean- 
Louis  Briaud.  Texas  AftM 
University.  CoUese  Station.  Texas 
The  feasibility  has  been  determined 
for  adapting  cement  logging 
technology  to  the  inspection  of  the 
grouted  annulus  of  large  diameter 
drilled  and  grouted  pi^.  and, 
hence,  the  identification  of  defective 
grouted  zones  that  contribute  to 

'      reductions  in  pile  capacity  or 

integrity. 
1215    Lunch 

Afternoon  Session 

115    Deepwater  Developments  in  the 
,     logo's— F.  Patrick  Dunn.  Shell  Oil 
!     Conq>any,  Houston.  Texas 
Guest  Speaker— Tedmological  and 
,      economic  considerations  for 
I     deepwater  oU  and  gas 

developments  in  the  coming  decade. 
2:00    Ice-Stincture  Interaction— Dr. 
Shyam  Sunder.  Massachusetts 
Institute  of  Technology.  Cambridge, 
Massachusetts 
Numerical  models  are  being 
developed  to  investigate  the 
deformation  and  progressive  failure 
in  ice  for  the  purpose  of  predicting 
global  and  local  pressures 
generated  on  offshore  arctic 
platforms. 
2:30    Punching  Shear  Resistance  of 
Lightweight  Concrete  Offshore 
Structures  for  the  Arctic— Dr.  H.  S. 
Lew,  National  Institute  of  Standards 
and  Technology.  Gaithersburg. 
Maryland 
An  investigation  was  conducted  on 
the  punching  shear  resistance  of 
heavily  reinforced,  high-strength 


li^twei^t  concrete  slab  and  shell 
sections  representative  of  proposed 
concrete  offshore  structures  for  the 
Arctic 

3K)0    Coffee 

3:30    In-^tu  Burning  as  an  Oil  Spill 
Response — Dr.  David  Evans.  Center 
for  Fire  Research.  National  Institute 
of  Standards  and  Technology 
Burning  of  spilled  oil  in-place  is  being 
evaluated  as  a  primary  response 
technique.  Condnistion  products 
have  been  quantified  and 
constituent  behavior  is  being 
modeled. 

4M)    Recent  Evaluations  of  Oil  Spill 
Chemical  Additives— Dr.  Mervin 
Fingas,  Conservation  and 
Protection.  Environment  Canada 
Two  oil  spill  chemical  additives, 
which  alter  the  physical  properties 
of  spilled  oil  so  that  the  oil  may  be 
more  easUy  recovered,  have  been 
evaluated  in  the  laboratory  and  at 
sea.  Both  additives  have  shown  to 
be  successful  in  increasing  the 
overall  efficiency  of  conventional 
response  methods. 

4:30    Shipboard  Navigational  Radar  as 
an  Oil  Spill  Tracking  Tool— Edward 
Tennyson,  Technology  Assessment 
and  Research  Branch,  Minerals 
Management  Service 
Field  evaluations  of  specially  timed 
shipboard  navigational  radar  units 
have  indicated  that  oil  sUcks  can  be 
tracked  in  a  wide  range  of  sea 
conditions.  ' 

SM    Adjourn,  First  Day 

5:30    Social  Hour 

Friday.  April  7, 1089 
Morning  Session 

8A)    Coffee 

8:30    Improved  Diverter  Design  and 
Operations— Dr.  Ted  Bourgoyne. 
Louisiana  State  University.  Baton 
Rouge,  Louisiana 
Theoretical  modeling,  together  with 
laboratory  and  large-scale  field 
tests,  have  been  conducted  on  the 
flow  and  erosion  problems 
associated  with  the  design  and 
operation  of  diverters. 

9:00    Resistance  of  Tendon  Steel  to  the 
Ripple-Load  Effect  on  Stress 
Tension  Leg  Platform  Corrosion 
Cracking  in  Sea  Water-^Dr.  Peter 
Pao.  NRL,  Washington.  DC 
The  susceptibility  to  ripple-load 
cracking  effects  of  candidate  tendon 
steels  and  associated  weldments 
has  been  studied  and  compared 
with  a  new  theoretical  model 
developed  at  NRL  to  make 
predictions  of  the  ripple-load 
degradation  process. 


9:30    Inspectability  of  Tension  Leg 
Platform  (TLP)  Tendons— Or.  John 
Halkyard,  Arctec  Offshore 
Corporation,  Escondido,  California 
A  new  theoretical  ultrasonic  model 
was  investigated  for  predicting  the 
minimum  detectable  flaw  for 
proposed  TLP  tendons. 

lOA)    Coffee 

10:30    Interference/Clearance  Problems 
of  Risers  in  Floating  Production 
Systems— Dr.  Farhad  Rajabi,  Brown 
ft  Root  Development  Inc  Houston. 
Texas 
Long,  unbraced  risers  of  deepwater 
production  platforms,  such  as 
Tension  Leg  Platforms,  are  of 
growing  concern.  The  potential  for 
risers  impacting  with  each  other, 
with  the  hull  structure,  or  with 
mooring  lines  or  tethers  is 
addressed 

IIKX)    Quality  Control  Teste  for 

Fracture  Tou^imess  in  Weldmente 
of  Offshore  Platforms — Dr.  Harry 
McHenry,  National  Institute  of 
Standards  and  Tedmology,  Boulder. 
Colorado 
A  review  and  assessment  of  test 
methods  used  to  measure  the 
fracture  toughness  of  steel 
weldmente  and  to  recommend 
methods  for  quality  control 
purposes  are  presented. 

11:30    Future  Developmente  in  the  AIM 
Program— Robert  Bea.  University  of 
California.  Berkeley.  California 
Development  of  a  methodology  to 
assess  the  integrity  of  old  or 
damaged  platforms  and  to  identify 
the  potential  for  continued  platform 
service  or  the  most  appropriate  type 
of  repair  measures  required  is 
discussed. 
12:00    Lunch 

Afternoon  Session 

IKX)    Computer  Assisted  Measuremente 
While  Drilling  (MWD)  for  Deep 
Ocean  Well  Control— Dr.  Robert 
Desbrandes,  Louisiana  State 
University  (LSU],  Baton  Rouge, 
Louisiana 
A  fluidic  mud  pulser,  capable  of 
transmitting  safety  related  bottom 
hole  data  in  a  timely  manner,  has 
been  developed  by  the  Henry 
Diamond  Laboratories.  At  LSU,  a 
process  control  computer  and  logic 
have  been  devised  to  receive  the 
pulsed  signals  for  the  purpose  of 
operating  a  Warren  siuface  dioke. 
The  system  has  been  under  test  in  a 
simulated  deep  ocean  welL 

1:30    Environment  Canadian-Minerals 
Management  Service  Joint 
Investigations  on  Oil  Spill 
Response:  An  Overview — Kenneth 


/  VoL  U.  No.  SI  /  Wday.  Mmcfa  17.  1969  /  Notices 


KUkk.  CooMnratkm  and 
notactioa.  BivinMiBMnt  Canada 
Various  tnaovattva  oil  spill  laapooM 
tackniquas  havs  basa  avalaalad 
and  iovrovad  tfamoiii  lUs 
coopssativa  prapaaL  Both  Agandes 
an  angagad  fai  a  Jointly  fundad 
program  diiactad  at  Iha 
quantificatian  of  axistiaa  oil  spQl 
laspensa  tacfaniqiiaa  and  te 
invastigation  of  innovativa 
tachnoToglas. 

2:00   Eraaional/Conoaianal  Valodty 
Critarion  for  Sixing  Molti^liasa 
Row  Unaa— Danny  Dafianbai^ 
Soodiwast  Resaarah  Instituta.  San 
Antonio.  Texas 
Improved  gnidalbias  are  laqoind  for 
slsing  piping  and  flow  lines,  lliase 
gqidellnes  need  to  oansidar  Ae 
various  classes  of  mnltiphase  flow, 
the  fluid  chemistry,  mixlnis  density, 
flow  velocity,  gas-Uqnid  void 
fraction,  sand  conoenteation. 
temperature,  and  oonnwntratioo  of 
corrosiva  materials. 

2J0   Blast  Effscts  boB  Explosive 
Removal  of  Hatform  T  tip    Jnsnph 
Connor.  Naval  Surface  Warfare 
Center,  SSver  firing,  Maryland 
The  Naval  SnrCsoe  Warfiue  Canter 
has  measnrsd  the  blast 
oveiptessnres  generated  during  the 
use  of  explosives  to  remove  an 
abandoned  platform  in  the  Gulf  of 
Mexioo. 

3«0   OpealNscnssionoftheTAAR 
Propam  and  KAA  OCMiore 
Opera  tioBSi  RiriiaTdB.  Krud. 
Deputy  Assodcte  Director  for 
ODriiore  Operations. 

8.15 


risbefaigheldfbrtfie 
public  without  charge.  Interested  parties 
should  write  for  invitations  snd 
technical  material  to  Mr.  Chaorles  B. 
Smith.  Researdi  Prc^raai  MsBagai; 
Technology  Aisessmsnt  md  Research 
Standi.  Mnetals  ManagsmeBt  Service. 
647  National  Center.  Reeton.  ^^ginia 
22001  or  can  (703]  646-7782. 

DatKMMchftUHl         I 
WHlHiaBedMbMi. 
AMaodaltanetorforOffihonMatnit 


FIisdS-ie-MtMlai4 


(FRDeb 


ConlrMrt 
kifc 

Natiooal  Parte  Senrioe.  htetior. 
Mblic  Notice. 


to  negottate  a  conceeaion  oontract  with 
Rbb  laleai  inc..  awnatiiing  it  to  oontinue 
to  provide  fmy  boat  IrwMpoitation  and 
related  services  for  the  public  at  Gulf 
Islands  Natimal  Seashore  for  a  period 
of  ten  (ID)  yeers  through  December  31. 


I MITK  May  16.1966. 

:  Interested  parties  should 
contact  the  Regional  Director.  Southeast 
RagtoB.  75  Spring  Street.  SW.«  Atlanta. 
Georgia  80303.  fur  Information  as  to  the 
requirements  of  fbtB  pnqxised  contract. 

contract  has  been  deteimiaed  to  be 
categorically  excluded  from  Uie 
procedural  provisions  of  die  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

l%e  foregoing  concessioner  has 
perf onned  its  obligations  to  the 
satisfaction  of  die  Secretary  under  an 
existing  contract  ndiidi  aj^iNa  by 
limitatioa  of  time  on  Deosoibar  31. 1902. 
and  tharefbre  pursuant  to  the  provisions 
of  section  5  of  the  Act  of  October  0, 1966 
(79  Stot  999;  16  U.S.C  20).  is  sntilled  to 
be  given  pseforence  in  dM  saaewal  of 
the  contrad  and  in  die  negotiation  of  a 
new  contrad  as  defined  in  36  CFR.  51 JS. 

The  Secretary  wHl  consider  and 
evaluate  all  proposals  received  as  a 
result  (rf  this  notice.  Any  proposal, 
indoifing  diat  of  the  <"f<«Hiw 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  befwe  May  lOb 
1960  to  be  considered  and  evahiatad. 

DatKP«lnaiyS.lsa0. 


Acting  RagkmalDinctor,  Southwe$tRegitm, 
[FR  Doe.  80-6372  Filad  9-l»«:  tstl  «■] 


To 


v:  Mdlc  Bottoe  is  bsreby  given 
Uiat  dM  NatioiUl  PMk  Serviee  I 


The  following  Nofices  were  filed  in 
acoordanoa  widi  sectioa  10626(aX5)  of 
the  Interstate  Coguneroe  Act  Umbo 
rules  pcovids  diat  afficultaral 
cooperatives  intending  to  penorm 
nonmember,  non-exempt,  interstate 
transportation  nmat  file  dM  Notice.  Form 
BOP  MS,  widi  the  Gonadsslaa  widrin  30 
days  of  Ita  ammal  MHstlnQS  eedi  year. 
Any  sabsoqoent  change  ooBceming 
officers,  directars.  om  tocatioa  of 
transportation  rsoords  shril  require  die 
filing  of  a  sappiumailal  Notice  widiin  30 
days  of  such  change. 


The  name  and  address  of  the 
agricultnral  cooperative  (1)  and  (2),  the 
locatfon  of  the  records  (3).  and  Iht  name 
and  address  of  the  person  to  whom 
inquiries  and  cortaapondence  should  be 
sddressed  (4).  are  published  here  for 
interested  persona.  Submission  of 
informatton  which  oould  have  bearing 
upon  the  propiietaiy  of  a  filing  should 
be  directed  to  the  Conmdssion's  Office 
of  Compliance  and  Consumer 
Assistance.  Washington.  DC  20423.  The 
Notices  are  in  a  central  flla.  and  can  be 
examined  at  die  Office  of  te  Seoetary, 
Intetsteto  Coaunerce  CoramtesieB. 
Washington.  DC 
(l)Flav-0-Rich.Ina 

(2)  10140  Linn  Statfon  Boad.  Louisville. 
KY  40223. 

(3)  Vaiioas  LocatJons    contart  main 
office  for  apedfic  localiaBs. 

(4)  Bevoriy  L  Williaau.  10140  Linn 
Stetion  Road.  Louisville,  KY ' 


NdnlaK.McGM, 

Secntaiy. 

[FR  Dob  W-esw  FSed  9-18-«i;  SA  am] 


Oodtet  NOk  91423) 


RinlMStotel 
ACnONE  Nottce  of  exemption. 


:  Pursuant  to  40  U.S.C  10505, 
die  Intentete  Commerce  Commission 
fiKfimpIs  fioai  te  reqaJramente  of  40 
U.SJC  11343  die  meiSBr  of  Katy 
Transportatica  Company  toto  Mteseari 
Pacific  IVndtUM^hicsnbted  to 
standard  labor  pmteutive  ooBdHions. 
DATIS:  This  exemptioB  will  be  effective 
OB  March  20, 1969.  Petitions  for 
recondderalion  most  be  filed  by  Kbuch 
27.1989. 

ABDMSan:  Send  pleadings  referring  to 
Hnance  Docket  Na  31423  to: 

(1)  Office  of  the  Secretuy.  Case  Control 
Brandi.  Interstate  Cofluneroe 
ComrntssioB.  Waddi^taB.  DC  20423. 

(2)  Joseph  D.  Andiofer.  Genaral 
Attorney.  JeanBa  L.  BogiBr.  Registered 
Pradittoner.  1416  Dodge  Street. 
OmAa.NB  99179. 


looimcn 
Joseph  H.  PiiHaiai,  (202)  275-7245.  (TOD 
for  heariwg  inyaiied.  (262)  275-1721). 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purdmse 
a  copy  of  the  fafi  derision,  write  to.  call, 
or  pidc  up  in  person  from:  Dynamic 


Concepts.  Inc^  Rbom  2229,  Interstate 
Commeroe  Canmiseiaii  Building. 
Wariiington,  DC  2IM23.  Telephone  (202) 
289-067/3450.  (Assistance  for  hmring 
impaired  is  available  through  TDD 
services  at  (202)  275-1721.) 

Decidad:  Much  14. 1980. 

By  tha  Caoaoiuion.  Cbaimian  t^n^^hmn. 
Vice  rhairaian  Sinunoiu,  Coomiasiaaaa 
Andra.  Lambolqr.  and  Phillips. 
NoralaK.McG«a, 
Secretary. 
[FR  Doc.  W-6S3Bned  S-ie-aX  8:45  am] 
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[Finanea  Doekat  Na  31421] 


^pOTBHon  of 


Chattoogi« 
Ca    AcquWMoii  and 
Trackag*  RlgMa 
Coltaabiw  and  QraanvMa 


Chattooga  &  Chidcamauga  Railway 
Co.  (CAC)  has  ffled  a  notice  of 
exemption  to  acquire  and  operate  via 
trackage  li^ts  a  Z^nfle  Hob  of  railroad 
owned  by  Columbus  and  Greenville 
Railway  Company  (C&G)  between 
milepost  4.  at  Davis  and  milepoat  0,  at 
Waters,  in  Lowndes  County,  MS.  TTk 
trackage  rights  granted  to  CftC  inchide 
the  right  to  aerve  all  iadaatrial  side 
tracks  and  team  tracks  appurtenant  lo 
the  rail  Hue  and  tfie  right  to  use  CftG's 
existing  rail  terminals  k>cated  along  the 
line.  C&Cs  li^t  to  use  the  liae  is  not 
exclusive,  but  shall  be  in  omanKm  with 
C&G.  The  trackage  rights  became 
effective  on  February  28, 1989. 

C&C  is  a  new  corporation  being  duly 
organized  by  CAGY  bdustries  fate 
(CAGY)  to  operate  via  the  tradcage 
rights  described  above.  CAGY.  a 
noncarrier,  is  the  majority  stodc  holder 
of  C&G,  a  rafl  carrier. 

A  transaction  relating  to  the  control  (A 
C&C  by  CAGY  is  tiie  subject  of  a 
petition  for  exemption  filed  concurrently 
in  Finance  Docket  No.  31422,  CAGY 
Industries.  Inc. — Control  Exemption — 
Chattooga  &  Chickamauga  Railway  Co. 
Any  commenta  must  be  filed  with  the 
Commission  and  served  on:  Lester  A. 
Sittler,  Esq..  137  Main  Street.  P.O.  Box 
128,  Cooperalown.  NY  13320. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  felse  or 
misleading  informatioa.  ttie  exeB4>tii»  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  40  U.S.C  10S06(d)  may 
be  filed  at  any  time.  The  filii^  ola 
petition  to  revoke  will  n6t  automatically 
stay  the  transaction. 

Decided:  March  13. 1980. 


By  dw  Commission.  Jane  F.  MackalL 
Director,  OtBoe  of  Proceedfaigt. 
NarataR.MaGae. 
Secretary. 
[FR  Doc.  80-6381  Hied  3-16-89;  8:46  am] 


^  ConmiMioo.  Jane  F.  Mrk^jl,  Diractor, 
Office  of  Proceedings. 
NonlaK.MoGa«. 
Secretary. 
(FR  Doc  89-6358  Filed  3-16-80;  8:45  am] 


[I 


Doclwtlto.S1S36] 


MaaoMrt  PMHIc  Ralread  Co.— Margar 
Examptioo— San  Antonio  Bait  A 
Tarminal  Ralaonr  Ca  at  aL 

San  Antonio  Belt  &  Terminal  Railway 
Company  (SABftT).  Oklahoma-Kansas- 
Texas  Railroad  Conqmny  (OKT). 
Missouri-Kansas-Texos  Raflroad 
Company  (KfiCT).  Gahreston.  Houston  & 
Henderson  Railroad  Company  (GH&H) 
(Collectively.  Ae  subsidiaries  and 
Missouri  Pacific  Railroad  Coinpany  (MP) 
have  filed  a  notice  of  exemption  for  the 
mergers  of  tfie  sirimidiaries  into  MP. 
SAB&T  and  OKT  are  wholly  owned 
subsidiaries  of  MKT.  MKT  is  a  vi^olly 
owned  subsidiary  of  MP.  The  ownership 
of  C^ftH  is  divided  equally  between 
MKT. 

The  transactions  are  to  be 
accomplished  as  follows:  (1)  SAB&T 
was  to  be  merged  into  MKT  on  or  about 
March  1. 1980;  (2)OICTwfll  be  merged 
into  MKT  on  or  about  Mardi  31, 1989;  (3) 
MKT  will  be  morged  into  MP  oo  w 
about  ^iril  1, 1080;  and  (4)  GHtfl 
[vAadti  as  of  April  1. 1989.  will  be  wholly 
owned  by  MP)  will  be  merged  into  MP 
as  soon  as  possible  after /^ril  1. 1989. 
MP  will  be  the  surviving  corporate 
entity. 

The  mergers  involve  a  series  of 
transactions  that  are  within  a  corporate 
family  of  the  type  specifically  exonpted 
from  prior  review  and  approval  under  49 
CFR  1180.2(d)(3).  These  transactions  will 
not  result  in  adverse  changes  in  service 
levels,  significant  cqieratiraial  changes, 
or  a  change  in  the  competitive  balance 
with  carriers  outside  ^  corporate 
family. 

To  ensure  that  all  emidoyees  who  may 
be  affected  by  the  transaction  fue  given 
the  minimum  protection  afforded  under 
49  U.S.C.  10505(g)(2)  and  49  U.S.C  11347, 
the  labor  conditions  set  forth  in  New 
York  Dock  Ry.— Control— Brooklyn 
Eastern  DisL.  300  LCC  80  (1979).  are 
imposed. 

Petitions  to  revoke  die  exemption 
under  49  U.S.C  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction, 
pleadings  must  be  filed  with  the 
oemmission  and  served  on:  Joseph  D. 
Anthofer.  1416  Dodge  Street.  Omaha. 
NE.  68179. 

Decided:  March  13. 1960. 


[DodMt  No.  AB-33  (SMb-Na  57XH 


Union  Pacinc  Co.* 


Exaniplion^*Tlaar  Analwlni  in  OianQa 
County,  CA 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Sobpart 
F — Exempt  Abandonments  to  abandoo 
its  0i7-ffliie  line  of  railroad  (a  portion  of 
the  line  known  as  the  Anaheim  Brandt) 
between  milepost  19.28  and  milepost 
19.96  (end  of  line)  near  AnafaeimL 
Orange  County,  CA. 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  hne  can  be  reroated  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  oser  ot  rail  service  on  Uie  line  (or  a 
^te  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with^ie  Commission  or  with 
any  US.  District  Conrt  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R  Ca — 
Abandonment— Goshen,  300  LCC  91 
(1979).  To  address  whether  tiiis 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  finandal 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  16. 
1909  (unless  stayed  poiding 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.^ 


>  A  atajr  wiB  Iw  rautiiiriy  tnoad  by  dw 
Commiwinn  in  tho»e  ptof  liwdingi  whw  i 
inlomwd  deririow  am  iiihIiimim^iI  immm  (« 
raiaad  bjr  a  paitjr  or  by  the  Sectiaa  of  BtMgy  and 
Environinent  la  ita  inifapwdaat  tnwnti|«tinn) 
cannot  be  made  prior  to  Ibe  ethclhw  date  of  the 
Dotioe  of  axenptian.  See  Exea^tioo  afOut-of- 
Senhoa  HaU  Limt,  4  UCCM  mo  (IBB^  Aay  aettty 
•eddag  a  alay  iBvoivtag  MwiRMBaBlal  Goooana  ta 
enooonsad  to  fik  ita  raqaaai  aa  aoaa  aa  paai<bla  in 
order  to  permit  thia  rnniiiiiwtoi  to  leviaw  aad  ad 
on  tlie  requeat  bafbra  tlia  eSadive  date  of  tkia 
exemptjon. 
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formal  exprattion*  of  intent  to  file  an 
offsr  of  financial  assiitance  ondar  49 
CFR  1182.27(c)(2).*  and  trail  lue/rail 
banking  itatamants  under  49  CFR 
1182.29  most  be  filed  by  March  27. 19e9.« 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1182.28  must  be  filed  ^>ril  0. 
1989.  widu  Office  of  die  Secretary.  Case 
Cootral  BMncfa.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representatives:  Joseph  D. 
AndiofiBr,  loanna  L  Regier.  1418  Dodge 
Street,  Room  83a  Omaha.  ME  68179. 

if  die  notice  of  exemption  contains 
fslse  or  misleading  information,  use  of 
die  exemption  is  void  ab  initio. 

^iplicant  has  filed  an  environmental 
report  whidi  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  wiU  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  by  EA  by  March  22. 1969. 
faiterested  persons  may  obtain  a  copy  of 
die  EA  from  SEE  by  writing  to  it  (Room 
S115,  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Cari  Bausdi.  Chiet  SEE  at  (202)  275- 
7318.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  die  EA  becomes  available  to 
the  public 

Environmental,  public  use,  at  trail 
vm/n&  banking  oonditimis  will  be 
impoeed.  where  appropriate,  in  a 
subsequent  decision. 

Decided:  March  0, 1960. 

By  the  Commiaaioii.  Jane  F.  MaduH 
Dlieclw,  OeBoc  of  Prorwedtngi 
HoietB  M-  UciOesi 
Stcnttuy. 
(FR  Doe.  66-6862  Filed  S-ie-88;  8:45  am) 


hilaiil  To 


This  is  to  provide  notice  as  required 
by  49  U.8.C  10824(b)(1)  diet  die  named 
corporations  intend  to  provide  or  use 
conqiensated  interonporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  Parent  corporation  and  address 
of  principal  office:  American  National 
Csii  Co.    Greenwich.  CT. 


.  of  Bail  Abandonmeat—Offm  of 
k  itaiMl.  4  LCCad  IS*  (laST).  and  Baal  nilM 
1  la  Ika  IWMi  I^Niv  OS  DM«lMr  22. 
ISV  (SS  FR  4SM0-ISMS). 
•  Ite  CoaniMiaa  win  aoMpt  a  late-flM  trail  VM 
t  to  loai  aa  tt  ntaiaa  Iwtodicttaa  to  do  M. 


2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
State(s)  of  incorporation:  Color  Ad 
Packa^ng.  Inc..  faicorp<vated  in 
Minnesota. 

B.  1.  Parent  corporation  and  address 
of  principal  office:  Beaver  Coaches.  Inc., 
20648  Muiray  Road.  Bend.  Oregon  97701. 

2.  Indirect  WhoDy-owned  subsidiary 
«diich  wiU  participate  in  the  tolerations, 
and  State  (rfincoiixiration:  BI>C.  Inc.  an 
Oregon  Cmporation.  having  die  same 
two  shareholders  as  the  parent 
corporation. 

C 1.  Parent  corporation  and  address 
of  prindal  office:  Olin  Corporation  427 
Ncvth  Shamrock  Street  East  Alton.  IL 
62024-1174.  State  of  Incorporation: 
Virginia. 

2.  Wholly-owned  subsidiaries  which 
will  parti(^te  in  the  operaticms.  and 
State(s)  of  incorporation: 

a.  Bridgeport  Brass  Corporation  State 
of  Incorporation:  Indiana. 

b.  Br^n  Metals,  he  State  of 
Incorporation:  Ohia 

D.  1.  Parent  corporation  and  address 
of  principle  office:  SYSCO  Corporation 
1390  Enclave  Parkway  Houston.  Texas 
77077. 

2.  Wholly-owned  subsidiaries  and 
divisions  wdiich  will  participate  in  the 
operations,  and  States  of  faicorporation: 
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OEPARTIIEin' OF  JUSTICE 
unig  EniorcaiiMni  MonwMsii  auon 
[Doctai  No.  67-66] 
Edward  R.  Burka,  MJ),;  RMoealion  of 


On  September  2. 1987.  the 
Adminiatrator  of  the  Drug  Enforcement 
Administration  (DEA).  issued  to  Edward 
R.  Burica.  MJ).  (Respondent),  of  330 
South  Ninth  Street,  second  floor, 
Philadelphia,  Pennsylvania  19107,  an 
Order  to  Show  Cause  proposing  to 
revoke  his  DBA  Certificate  of 
Registration.  AB50e4910.  and  to  deny 
any  pending  applications  for 
registration.  The  Order  to  Slow  Cause 
alleged  diat  the  continued  registration  of 
Respondent  would  be  inconsistent  with 
the  public  interest  as  set  forth  in  21 


U.S.C  823(0  and  824(a)(4).  Additionally, 
citing  hii  preUmlnaiy  finding  that 
Respondent's  continued  registration 
posed  an  imminent  danger  to  the  public 
health  and  safety,  ttie  Administrator 
ordered  the  immediate  suqieasion  of 
DBA  Certffioate  of  Registntioo 
AB8B84910  during  die  pendent^  of  ttese 
proceedings.  21  U.8.C  824(d). 

On  Septeuiber  28a  1987.  Respondent, 
throu^  coonsei  fl9ed  a  request  for  a 
hearing  on  the  issues  raised  by  tfie 
Order  to  Show  Cause  and  adced  Aat 
such  a  hearing  be  hdd  "as  eaiiy  as 
reasonabhr  possflde."  "Hie  matter  was 
docketed  o^xt  Administrative  Law 
ludge  Fhuuds  L  Young.  Judge  Young 
issued  an  Order  for  PrelieariBg 
Statemmts  stating  that  both  rides  wen 
to  file  such  statements  on  or  befcMe 
October  19, 1987.  Both  parties  timely 
filed  the  preheating  statements, 
however.  Respondent's  statement  did 
not  include  the  required  summaries  of 
the  proposed  witnesses'  testimony  nor  a 
list  of  proposed  documentary  evidence. 

Subsequently,  Respondent's  counsd 
filed  various  motiims  inchidii^  a  motira 
to  discover  the  seardi  warrant  affidavit, 
a  first  motion  for  discovery,  a  motion  to 
take  depositions,  and  a  request  for 
issuance  of  subpoenas.  By  November  24. 
1987,  die  Administrative  Law  Judge 
denied  aU  of  RaspoBdent's  motioBa  and 
gave  Respondent  until  December  28, 
1987.  to  file  a  prehearteg  statement 
confonning  to  te  leqafoBBBents  flf  fte 
Order  for  IMieaiing  Statements  issaed 
on  Sqitember  28, 1987.  On  Deocnber  2a 

1987.  Respondent  filed  his  second 
prehearing  statement 

The  Aifaninialrative  Law  Judge 
conducted  the  first  prehearing 
conference  in  this  matter  on  January  12, 

1988,  and  ordered  Govemmoit  oounael 
to  supply  Respondent's  coonsd  with 
additionid  information  by  January  27, 
198& 

On  February  8, 1988.  Respondent  filed 
a  motion  to  suppress  certain  evidence  at 
the  administrative  hearing.  Following 
the  receipt  of  the  Government's 
opposition  to  the  motion  to  simpress.  on 
March  18, 1988,  Judge  Young  doiied 
Respondent's  motion  and  gave 
Respondent  until  April  11, 1988,  to  file  a 
final  prehearing  statement  conforming  to 
the  requirements  of  Oie  Order  for 
Prehearing  Statements  issued  on 
September  29, 1987. 

Respondent  filed  his  third  prriiearing 
statement  on  April  11, 1988,  and  a 
second  prehearing  conference  was  held 
on  May  19, 108&  During  this  conference, 
the  hearing  was  schedided  to  begin  in 
mid-September  1988. 

On  May  28, 1968,  a  grand  jury  in  the 
United  States  District  Court  for  die 
Eastern  District  of  Pennsylvania 


returned  a  22-count  indictment  against 
Respondent  charging  him  with 
violations  of  21  U.S.a  841(a)(1).  21 
U.S.C  843(a)(4XA)  and  18  U.S.C  1506.  A 
superseifing  iiufictment  charged 
Respondent  widi  80  counts  of  violations 
of  ^  same  statutes.  The  criminal  trial 
was  scheduled  to  begin  in  late 
September  1988.  Ota  June  29. 1988, 
Respondent  moved  Ae  District  Court  for 
a  continuance  of  tfie  criminal  trial  and 
the  trial  was  rescheduled  to  begin  on 
November  28. 1988. 

On  August  5. 1988.  Government 
counsel  Med  a  motion  for  a  stay  of  the 
administrative  proceeding  pending  the 
outcome  of  Respondent's  criminal  trial 
After  considering  Ae  Government's 
motion  and  Respondent's  response 
thereto,  on  August  17. 1988,  the 
Administrative  Law  Judge  granted  the 
Govermnent's  motion  for  a  stay.  Judge 
Young  found  that  cross-examination  of 
the  dovemment's  witnesses  during  the 
administrative  hearing  would  give 
Reqiondent  the  (^potunity  to  obtain 
advantage  in  connection  wMi  &e 
criminal  trial  which  Resp<Hulent  would 
not  otherwise  have.  Judge  Young  fiir&er 
stated  diet  pursuant  to  21 CFR  1301.46, 
Respondent  has  a  ri^t  to  have  an 
administrative  hearing  in  this 
proceeding  "as  eariy  as  reasonably 
possiUe."  However,  any  right  can  be 
waived  and  the  Administrative  Law 
Judge  condnded  that  Respondent 
waived  his  ti^  to  an  eariy 
administrative  hearing.  Judge  Young 
specifically  stated  that  "it  is  mly 
Respondent's  repeated  efiiorts  to  find  out 
mme  about  the  cards  in  die 
Government's  hand  m^di  have 
postponed  die  setting  of  the  hearing." 

On  December  7, 1988,  Respondent 
entered  a  plea  of  guilty  to  three  counts 
of  the  indictment  in  the  United  States 
District  Court  for  the  Eastern  District  of 
Pennsylvania.  Pursuant  to  die  plea 
agreement  Respondent  a^eed  to 
withdraw  his  request  for  an 
administrative  hearing  and  consent  to 
the  revocation  of  his  DEA  Certificate  of 
Registration.  On  January  24, 1980, 
Respondent  was  sentenced  and  on 
February  2, 1989,  counsel  for  - 
Respondent  sent  a  letter  to  die 
Administrative  Law  Judge  withdravring 
the  request  for  a  hearing.  Accordingly, 
on  February  3. 1989,  Judge  Young 
entered  an  «rder  terminating  the 
proceedings  before  him.  The 
Administrator  now  enters  his  final  order 
in  this  matter  without  a  hearing  and 
based  on  the  investigative  file.  21  CFR 
1301.57. 

The  administrator  finds  that 
Respondent  is  a  physician  and  was,  at 
all  relevant  times  to  this  administrative 
proceeding,  licensed  to  practice 


medicine  in  the  Commonwealth  of 
Pennsylvania.  Reqxindent  specialized  in 
hematology  and  treated  patients 
suffering  bom  sickle  cell  anemia.  DEA 
initiated  an  investigation  of 
Re^tondent's  controlled  sulMtance 
handling  practices  after  receiving 
information  that  Reqiondent  had 
purchased  over  140,000  dosage  units  of 
Schedule  n  controlled  substances 
between  January  1986  and  May  1967.  la 
addition.  DEA  learned  that  Respondent 
was  among  the  top  three  practitioner 
purchasers  of  secobarbital 
hydromorphone  and  morphine,  all 
Schedule  U  controlled  substances,  for 
1985. 1966.  and  January  through 
Septonber  1987. 

As  a  result  of  this  information,  in  May 
1987.  DEA  Investigators  conducted  an 
administrative  inspection  at 
Respondent's  office.  During  the  course 
of  the  inspection,  the  Investigators 
discovered  that  Respondent  did  not 
maintain  appropriate  records  of  receipt 
of  controlled  substances  as  required  by 
21  U.S.C  827  and  its  attendant 
regulations.  When  asked  to  produce  his 
dispensing  records,  ««diidi  are  also 
required  to  be  maintained  by  21  U3.C 
827,  Respondent  stated  diat  he  kept  this 
information  in  his  computer.  A  review  of 
the  computer  records  revealed  that  a 
number  of  Respondenf  s  patients  were 
allegedly  dispensed  large  quantities  of 
Schedule  II  controlled  substances, 
however,  the  dispensing  of  the  drugs 
was  not  noted  m  the  patients'  medical 
records. 

On  June  16  and  July  0, 1087,  DEA 
Investigators  interviewed  Respondent's 
nurse.  On  both  occasions,  the  nurse 
stated  that  she  was  neither  aware  of 
Respondent's  excessive  ordering  of 
controlled  substances  nor  of  his 
dispensing  of  controlled  subetances  in 
the  large  amounts  noted  in  the  conqwter 
records.  She  further  stated  dwt  wdien 
Respondent  did  dispense  drugs  to  his 
patients,  it  was  the  office  practice  for 
the  patients  to  show  the  nurse  the 
medication  an  their  way  out  of  the  office 
so  she  could  ensure  that  tiie  patients' 
charts  were  property  annotated  and  the 
billing  records  correct 

DEA  Investigators  also  interviewed 
four  hematologists  who  rotated  and 
treated  Respondent's  patients  on 
Thursdays,  when  Respondent  was 
normally  out  of  his  office.  All  four 
physicians  stated  unequivocally  that 
they  were  not  aware  that  Respondent 
was  ordering  such  large  quantities  of 
controlled  substances  or  dispensing 
controlled  substances  to  the  patients  in 
the  amounts  listed  on  the  computer 
printout 
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Between  fane  30. 1987  and  August  14. 
1987,  DBA  faivntigaton  interviewed  31 
of  Resp(mdent's  patients  listed  in  his 
computer  records  as  having  been 
dispensed  controUed  substances  and 
obtained  written  sworn  statements  from 
aU  but  a  few  of  diem.  Of  those 
interviewed.  28  denied  being  dispensed 
any  controlled  substances  by 
Respondent  The  remaining  individuals 
stated  that  they  may  have  been 
dispoised  a  few  tablets  of  a  controlled 
su^tance,  however  denied  being 
dispensed  the  large  amounte  of  tbe 
dn^  attributed  to  them  in  Respondent's 
onnputer  printout 

During  the  course  of  the  investigation. 
Respondent  continued  to  order  large 
Quantities  of  controUed  substances.  For 
me  period  May  5, 1987  to  August  11, 
1987,  Respondent  purchased  25,400 
dosage  units  of  Schedule  n  controlled 
substances. 

On  July  9. 1987.  Respondent's  nurse 
told  DBA  Investigators  that  Respondent 
was  altering  patient  charts.  Nonnally, 
the  would  pull  patient  charts  in  the 
morning  for  the  day's  patiente.  Since  the 
investigation  of  Respondent  began, 
however,  die  would  arrive  in  the 
morning  and  the  charts  had  already 
been  pulled.  She  steted  that  some  of 
tiiese  charts  contained  annotations 
relating  to  prior  visits  that  were  not 
previously  noted.  She  further  stated  that 
some  of  mese  charts  completed  by 
Respondent  reflected  his  dispensation  of 
controlled  substances  for  visite  which 
had  not  yet  occurred.  Ihis  hiformation 
was  coiTob<nated  by  Respondent's 
secretary  in  an  interview  conducted  on 
August  17, 1987.  In  addition,  both 
Respondent's  nurse  and  secretary  stated 
that  they  overheard  Respondent  telling 
his  patients,  both  in  person  and  over  me 
telephone,  tiiat  should  they  be  contacted 
by  DBA  they  should  state  that  diey 
probably  were  dispensed  medications, 
but  that  the  Investigators  should  contact 
Respondent  since  audi  information  was 
contained  in  their  medical  charts. 

On  August  24, 1987,  a  search  warrant 
was  executed  at  Respondent's  office. 
Typed  statemento  were  discovered  that 
were  allegedly  signed  by  Respondent's 
patiente  refuthig  all  statemente 
I^eviously  given  to  DBA  Investigators. 
Subsequent  interviews  of  these  patiente 
by  DBA  Investigators  revealed  mat 
Respondent  used  various  ploys  to  cause 
the  patiente  to  sign  these  stetemente 
without  reading  mem  first  These 
individuals  stated  that  the  statmento 
wrihlch  they  signed  for  Respondent 
contained  false  information  and  they 
would  not  have  signed  them  had  they 
read  them  first 

FoUomdng  Respondent's  indictment 
Respondent  entned  into  a  plea 


agreement  whereby  he  entered  a  plea  of 
guilty  to  three  counta  of  the  indictinent 
On  January  24, 198a  Respondent  was 
convicted  in  the  United  States  District 
Court  for  the  Bastem  District  of 
Penns^anta  and  sentenced  to  four  and 
one-half  years  imprisonment  and 
ordered  to  forfeit  specific  property  in 
Ueu  of  a  fine.  Also,  pursuant  to  the  plea 
agreement  Respondent  agreed  to 
permanently  surrender  his  license  to 
practice  medicine  and  surgery  in  the 
Commonwealth  of  Pennsylvania  and  in 
any  other  state. 

The  Administrator  may  revoke  a 
registration  if  he  determines  that  the 
continued  registration  would  be 
inconsistent  with  the  public  taiterest  21 
U.8.C  824(a)(4).  "Hm  tactors  which  are 
considered  in  determining  whether  the 
re^stration  is  consistent  with  the  public 
interest  are  enumerated  in  21  U.S.C 
823(f).  After  considering  these  factors, 
the  Administrator  concludes  that  there 
is  no  question  but  tiiat  Respondent's 
continued  regUtration  is  inconsistent 
with  the  pubUc  interest 

Respondent  ordered  large  quantities 
of  hi^ly  abused  Schedule  II  controlled 
substances.  He  falsified  records  in  an 
unsuccessful  attempt  to  account  for 
these  drugs.  Bven  after  Investigators 
discovered  that  his  patiente  had  not 
received  the  drugs  he  claimed  to  have 
dispmsed  to  them.  Respondent 
continued  his  deceitful  practices.  He 
tricked  his  patiente  into  signing 
statemente  refuting  everyuing  that  they 
had  previously  told  IKA  Investigators. 
As  a  result  of  his  illegal  activities. 
Respondent  was  convicted  of  controlled 
substance-related  fdony  offenses  and 
one  count  of  obstruction  of  an  agency 
proceeding,  sentenced  to  four  and  one- 
half  years  imprisonment  and  ordered  to 
surrender  his  medical  licenses. 

Respondent's  actions  are  not  tiiose  of 
an  in<tivi(hial  who  can  be  trusted  to 
handle  controlled  substances 
responsibly.  Respondent  miserably 
abused  the  trust  and  privilege  accorded 
by  his  controUed  substance  registration. 
Respondent's  DBA  Certificate  of 
Registration  must  be  revoked. 

Afxordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  autiiority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
aiOO(b).  hereby  orders  tiiat  DBA 
Certificate  of  Registration  AB5984eia 
previously  issued  to  Edward  R  Burica, 
MD..  be,  and  it  hereby  is,  revoked,  and 
any  pending  applications  for  registration 
under  the  ControUed  Substances  Act 
be,  and  they  hereby  are,  denied.  This 
order  is  efi^ve  immediately. 

When  the  Order  to  Show  Cause/ 
Immediate  Suspension  was  served  on 
Respondent  aU  controUed  substances 


possessed  by  him  under  the  authority  of 
his  then-suspended  registration  were 
placed  under  seal  and  removed  for 
safekeeping.  21  U.S.C  824(f)  provides 
that  no  disposition  may  be  made  of  such 
controUed  substances  under  seal  until 
aU  appeals  have  been  concluded  or  until 
the  time  for  taking  an  appeal  has 
elapsed.  Accordingly,  these  controUed 
substances  shaU  remain  under  seal  untU 
^ril  17, 1980,  or  untU  any  appeal  of  this 
onler  has  been  concluded.  At  that  time, 
all  such  controUed  substances  shaU  be 
forfeited  to  the  United  States  and  shaU 
be  disposed  of  pursuant  to  21  U.S.C 
881(e). 

Dated  Mardi  13. 1980. 
JofcaCLawD, 
Adminiatrator. 
[FR  Doc.  ae-6290  Filed  S-18-8B;  8:45  am] 


onicv  Of  JUBDOV  riuyieiiM 

OfflM  of  Vle^nw  of  CrtaM;  AaeMance 
of  VIelinw  of  Fodaral  Crfmo  m  Indbm 
Country;  Diacrollonary  Grants 


r.  Department  of  Justice.  Office  of 
Justice  Programs.  Office  of  Victims  of 
Crime.  Jane  Nady  Burnley.  Director. 

action:  Notice  of  availabUity  of  funds. 


r.  The  Office  of  Victims  of 
Crime  (OVC)  is  publishing  this  notice  to 
announce  a  $700,000  discretionary  grant 
program  aimed  at  providing  assistance 
to  Native  American  Indians,  and  others, 
Yiho  are  victims  of  Federal  crimes  in 
Indian  country  in  areas  that  faU  unda 
the  jurisdiction  of  the  Federal 
government 

This  is  the  second  announcement  of 
avaUabiUty  of  funds  to  provide  victim 
assistance  in  Indian  country.  The  first 
notice  of  July  21, 1988,  cuhninated  in  the 
award  of  nine  grante  to  states  for  a  total 
of  $1  miUion  to  support  the  development 
of  victim  assistance  services  throujgh 
subgrante  awarded  by  the  states  to 
tribes.  Native  American  organizations, 
or  other  eligible  victims  assistance 
service  agencies  in  Indian  country, 
where,  due  to  geographical  isolation  or  a 
scarcity  of  victim  assistance  programs, 
there  are  either  no  existing  or 
insufficient  victim  assistance  services. 

Background 

The  money  for  these  grante  wiU  come 
from  tiie  Victims  of  Crime  Act  of  1964 
(VOCA).  as  amended.  42  U.S.C  10801  et 
aeq.  Tlie  Act  established  a  Crime 
Victims  Fund  in  the  Department  of 
Treasury  made  up  of  monies  received 
from  certain  Federal  criminal  fines; 
special  penalty  assessments;  forfeited 


appearance,  bail  bonds,  and  collateral 
aecuritjr;  and  literary  profits  due  certain 
convicted  Federal  defendants.  Under  42 
U.8.a  10e03(cHl)(B)  a  portion  of  these 
funds  may  be  used  to  assist  victims  of 
Federal  crimes. 

This  money,  set  aside  to  improve  the 
treatment  of  victims  of  Federal  crime, 
can  be  used  for  a  wide  variety  of 
activities  that  include,  but  are  not 
limited  to:  (a)  Crisis  intervention 
services  such  as  counseling  to  provide 
emotional  support  to  victims  following  a 
violent  crime;  (b)  emergency  short-term 
child  care  services  or  temporary  riielter 
for  family  violence  victims:  (c) 
assistance  in  participation  in  Federal 
criminal  Justice  proceedings;  (d) 
payment  of  reasonable  costs  for  a 
forensic  medical  examination  to  a 
Federal  crime  victim;  (e)  training  of  law 
enforcement  personnel  in  the  delivery  of 
services  to  Federal  crime  victims  and 
publications  of  related  materials:  and  (f) 
the  payment  of  salaries  of  personnel 
who  provide  assistance  services  to 
victims  of  Federal  crime. 

During  Fiscal  Year  1968  OVC  has 
assisted  victims  of  Federal  crime  by 
supporting  training  of  Victim-Wibiess 
Coordinators  in  the  U.S.  Attorneys' 
offices,  by  co-sponsoring  a  conference 
attended  by  teams  of  Assistant  U.S. 
Attorneys,  Victim- Witness 
Cootdinators,  and  Federal  investigators 
on  the  investigation  and  prosecution  of 
child  sexual  abuse  and  trough  an 
interagency  agreement  with  the  Federal 
Law  &iforcement  Training  Center  to 
develop  a  curriculum  and  to  train 
Federal  law  enforcement  agencies 
regarding  victim  witness 
responsibilities,  issues  and  services 
prescribed  by  the  Victim  and  Witness 
lYotection  Act  of  1982.  In  addition,  funds 
have  been  made  available,  through  the 
U.S.  Attorneys' offices,  for  direct 
assistance.  e.g..  mental  health  services, 
to  victims  of  Federal  crimes  when  no 
other  source  of  support  was  available. 

Recognizing  the  need  to  provide 
information  and  training  regarding 
victim  assistance  services  in  Indian 
country,  OVC  co-sponsored  a 
conference,  "Indian  Nations:  Justice  for 
Victims  of  Crime",  in  November  of  1988 
in  Rapid  Qty,  South  Dakota.  The 
conference  focused  on  the  special  needs 
of  crime  victims  on  American  Indian 
reservations  and  how  these  needs  could 
be  met  through  the  development  of 
victim  assistance  services. 
Approximately  450  persons  representing 
tribes,  law  enforcement  and  state  victim 
assistance  agencies  were  in  attendance. 
Native  Americans  as  well  as  other 
Federal,  state  and  local  professionals 
who  woric  with  the  legal  law 
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enforcement  or  victim  assistance 
aspects  of  providing  services  to  victims 
of  aime  in  Indian  country  he^wd  plan 
the  conference.  Many  of  the  speakers 
were  Native  Americans  who  were 
involved  in  managing  successful 
programs  in  their  own  communities. 

Consistent  with  Congressional  intent. 
132  Cong.  Rec.  H11294  (daily  ed. 
October  17. 1966).  neariy  all  of  the  funds 
OVC  has  allocated  to  date  for  providing 
direct  assistance  to  victims  of  Federal 
crime  have  been  used  to  aid  Native 
American  Indians.  This  experience  has 
convinced  OVC  of  ttie  need  to  commit 
significant  funds  to  develop  and  expand 
new  or  existing  victim  assistance 
services  that  will  provide  direct  services 
to  victims  of  Fed««l  crime  in  Indian 
country.  Consequently,  in  July  of  1988, 
OVC  announced  the  availability  of  $1 
million  for  the  purpose  of  providing 
direct  services  to  victims  of  Federal 
crime  in  Indian  country  by  e}q>anding 
existing  services  to  make  victim 
assistance  services  accessible  in 
geographically  remote  areas  or  to 
develop  new  programs  where  none 
existed  to  meet  the  clear  and  pressing 
needs  of  these  crime  victims.  The 
response  was  tremendous:  ei^teen 
state  victim  assistance  agencies  applied 
for  funds  on  behalf  of  tribes  in  their 
states.  Requests  for  funds  far  exceeded 
the  $1  million  and  both  the  descriptions 
of  populations  to  be  served  and  the  need 
for  services  detaUed  in  the  grant 
applications  made  it  clear  that  a  greater 
effort  was  needed.  OVC  resolved  to  use 
the  major  portion  of  funds  available 
under  section  1404(c)(l)(B]  [42  U.S.a 
10603(c)(1)(B))  of  the  Victims  of  Crime 
Act  to  continue  the  effort  to  establish 
victim  assistance  services  in  Indian 
country. 

In  this  second  announcement  OVC 
will  make  available  between  six  and 
eight  grants  to  selected  state  agencies 
presently  administering  VOCA  victim 
assistance  grants.  These  agencies  will  in 
turn  either  subgrant  or  contract  with 
Indian  tribes  or  Native  American  and 
other  eligible  organizations  for  victim 
assistance  services  in  Indian  country 
where  currently  no  program  exist  or 
w^ere  services  need  to  be  augmented. 
This  notice  describes  the  availability 
and  purposes  of  this  grant  program. 
Individual  states  that  have  a  qualifying 
target  population  eligible  to  receive 
these  services  should  contact  OVC  and 
request  a  grant  information  and 
application  package.  Eligible  states 
which  did  not  receive  grant  awards 
under  the  July  21, 1988,  announcement 
are  urged  to  apply;  states  whidi  did 
receive  awards  under  the  previous 


announcement  will  not  be  eligible  for 
funds  under  the  current  announcement 
EmcnVI  OATC  May  16, 1960. 

FOR  nmTHai  MRMMATION  OONTACr 

Questions  concerning  tliis  notice  should 
be  directed  to  Susan  Shriner,  Program 
Specialist  OVC.  or  Toni  Thomas. 
Program  Specialist  OVC,  633  Indiana 
Avenue,  NW.,  Washington.  DC  20531. 
(202)  272-6500. 

Puipoee 

The  Office  for  Victims  of  Oime  is 
making  $700,000  available  to  selected 
states  to  promote  the  development  of 
direct  services  to  victims  of  Federal 
crimes  in  Indian  country.  The  purposes 
of  these  grants  are:  (1)  To  address  the 
clear  and  pressing  needs  of  victims  of 
Federal  crime,  particulariy  Native 
American  Indians  on  Federal  enclaves, 
wdio  have  limited  access  to  existing 
victim  assistance  programs  primarily 
due  to  geographic  remoteness;  and  (2)  to 
build  upon  the  existing  base  of  victim 
services  in  Indian  country  and  to 
support  Ae  development  of  new 
programs  where  currently  there  are 
none.  It  is  not  our  intention  to  establish 
a  separate  service  system  to  assist 
victims  of  Federal  crimes.  Instead,  our 
intention  is  to  use  a  significant  portion 
of  funds  available  for  Federal  crime 
victims  to  foster  the  development  of  an 
expanded  network  of  victim  assistance 
services  wdiich  will  enable  victims  of 
Federal  crimes  in  Indian  cotmtry  to  have 
improved  access  to  victim  assistance 
and  support  services. 

Eligible  AppUcants 

AppUcations  may  be  submitted  by 
agencies  designated  by  the  chief 
executive  officer  of  each  state  as 
responsible  for  applying  for  and 
administering  VOCA  victim  assistance 
funds.  Grants  wiU  be  limited  to  those 
states  where  the  United  States 
Government  e.g.,  the  Bureau  of  Indian 
Affairs,  the  Federal  Bureau  of 
Investigation,  or  the  U.S.  Attorney's 
office,  has  the  authority  to  investigate  or 
prosecute  crimes  in  Indian  country. 
Portions  of  Indian  country  where  cases 
of  serious  crime  are  handled  l^  local  or 
state  authorities  and  the  Federal 
government  does  not  have  the  authority 
to  investigate  or  prosecute  crimes  are 
not  eligible.  States  which  received 
awards  under  the  Jidy  21. 1988 
announcement  will  not  be  eligible  for 
funds  under  diis  announcement  Copies 
of  a  program  instruction  detailing  the 
application  requirements  and 
procedures  wiU  be  sent  to  eligible  states 
upon  request  State  agencies  will  either 
subgrant  or  contract  ttie  funds  to  eligible 
organizations  that  will  establish  or 
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imprav*  victiin  tMistanoe  pcograms  in 
Indian  ooontiy.  In  the  Mbpant  pfoceM. 
prafannce  will  ba  givan  to  Indian  tribaa 
or  Nativa  American  oiganizations. 
When  Bubgranta  are  awarded  to  Indian 
tribes  or  Nstive  American  organixationa 
in  Indian  country,  no  matching  funda 
wlU  be  required  of  die  applicant 

flilacltoa  OtHaria 

Applicationa  from  states  will  be 
reviewed  for  criteria  that  will  be 
described  in  full  in  tite  program 
inatniction  padcage.  In  determining 
wdiidi  state  applicationa  to  fund.  OVC 
will  conaider  (a)  Documentation  to 
show  that  no  existing  victim  asaiatance 
program  currently  aervea  the  target 
population  in  ImUan  country,  or  that 
current  direct  services  are  not  adequate 
in  relation  to  the  targeted  pqwilation  in 
Indian  country:  (b)  evidence  at 
cooperation  between  tribaL  local,  state, 
and  Federal  agwidee  and  offldala, 
inchidtaig  the  US.  Attorney  who  has 
responaibility  for  the  proeecutlou  of 
Federal  criminal  mattera  and  victim  and 
wltneaa  ooordinatioii;  (c)  a  deacriptioB 
of  the  U.&  Attomey'a  andiotity  to 
proeecula  ctiaiei  in  the  land  areas  of 
Indian  «»>iMlry  covered  by  the 
applicatian:  (d)  a  deeulytiun  of  the 
pa|ialatiaB(s)  tfiat  oonU  be  aerved  and  a 
brief  deecriptioa  of  the  victfan  service 
needK  (e)  a  deeulplluu  off  aervicee  to  be 
developed;  and  (f)  a  desoriptioa  of  how 
the  state  egency  Intends  to  (fispnae  the 
funda  to  organizationa  that  will  develop 
or  expand  victim  services  in  Indian 
country. 


Maymuae. 

AwaadAaMMBte 


Awards  to  atatee  will  vary  in  aixe 
depending  on  the  nomber  of  victima  to 
be  aerved  end  the  number  of  granta 
awarded.  Generally,  awiuda  will  range 
from  between  $30000  and  taxuno. 


Requirements  relating  to  flie 
preparation  of  the  application,  and 
reportfaig.  financial  management,  chdl 
rights,  and  otfiar  iaaaes  wiO  be 
contained  in  die  program  instnictiaii/ 
appUcatiaa  padtage. 

Approved: 


DEPARTMENT  OF  LABOR 

waDBa  fOr  rasBvai  ana 


Dbwdor.  OfPcafor  VJctinm  of  Crime. 
|FR  Doc  aB-«ai  POad  »-10-«  84S  aa4 


General  wage  deteradnatian  dedalona 
(rf  the  Secretary  of  Labor  ere  iaaued  in 
accordance  with  appUceble  law  and  ere 
based  m  the  information  obtained  by 
the  Department  of  Labor  from  its  atndy 
of  local  wage  oonditiotta  and  data  made 
available  frtmi  odier  eourcea.  They 
specify  the  beaic  houriy  wage  retea  and 
fringe  benefito  which  are  determined  to 
be  prevailing  for  the  deacribed  daaaea 
of  laboran  end  machantra  employed  on 
construcbon  pro}ecto  of  a  simUar 
character  and  in  the  localitiea  vpedBad 
therein. 

The  deteiminationa  in  theae  dedaiona 
of  prevailing  rates  and  fringe  benefits 
have  been  nude  in  accordance  with  20 
CFR  Part  1.  by  authnity  of  the  Secretary 
of  Labor  pursuant  to  dM  proviaiona  of 
the  Davis-Bacon  Act  of  March  3. 1931.  aa 
amended  (40  Stat  1401  aa  amended.  40 
U.S.C.  27Ba)  md  of  other  Federal 
statutes  referred  to  in  20  CFR  Part  1. 
Appendix,  aa  well  aa  each  addittonal 
statates  aa  may  from  time  to  time  be 
enacted  contahiing  proviaioas  for  the 
payment  of  wagea  determined  to  be 
preveiling  by  iba  Secretary  of  Labor  in 
accordance  with  die  Davis-Bacon  Act 
Hie  prevailing  rates  end  fringe  benefits 
determined  in  diese  dedsiims  shafi.  in 
accordance  with  the  provisions  of  die 
foregoing  statutes,  constitute  die 
mtnhmim  wages  payable  on  Federal  and 
federally  assisted  construction  projecta 
to  laborers  and  mechanics  of  the 
specified  daeees  engaged  on  contract 
work  of  the  character  end  in  die 
locaUtiee  described  dierein. 

Good  cauae  is  hereby  found  for  not 
atihzing  notice  and  public  comment 
procedure  diereon  prior  to  the  issuance 
of  theee  determinations  as  prescribed  in 
5  U.8.C  568  and  not  providing  for  delay 
in  the  efEsctive  date  as  i»escribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wsge 
determinations  frequently  end  in  large 
volume  cauaee  prooeduree  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
dedaiona.  and  modiflcationa  and 
supersedeas  decisions  thersto,  contain 
no  expiration  datee  and  are  effective 
from  dieir  date  of  notice  in  die  Federal 
Regiatsr.  or  on  the  date  written  notice  ia 
received  by  the  egency.  whichever  ia 


eaiiier.  Theae  dedskws  ere  to  be  used 
ineocordance  widi  die  provisions  of  29 
CFR  Parts  1  and  5.  According,  the 
ai^icable  dedsioa.  together  with  eny 
modifications  issued,  most  be  made  a 
part  of  every  contrad  for  performance 
of  the  described  worli  within  the 
geographic  srea  indicated  as  required  by 
an  applicaUe  Federal  prevailing  wege 
law  and  29  CFR  Part  5.  The  wage  ratee 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  tlie  Govemraent  Printing 
Office  (GPO)  document  entitled 
"General  Wege  Detemdnetions  Issued 
Under  The  Davie-Bacon  And  Releted 
Ads."  shall  be  the  minimum  paid  by    ' 
contractors  and  aoboontractors  to 
laborers  and  mechenics. 

Any  person,  orgonizatfon.  or 
govemmentel  egency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  infbnnation  for 
consideration  by  die  Department 
Further  fadbrmation  and  s^- 
explanatory  fomis  for  die  purpose  of 
subndtting  this  deta  may  be  obtained  by 
writing  to  the  US.  Deputment  of  Leber. 
Employment  Stendards  Adndnistratioa. 
Wage  and  Hoar  Dividon.  Divieion  of 
Wege  Determinations,  900  Constitution 
Avenue,  NW.,  Room  8-3804. 
Washington,  DC  aona 

Cenactiana  to  General  Wage 
Detemdnation  Dedsioas 

Pnrsoant  to  the  provisions  of  die 
Regulations  set  fordi  faiTlde  29  of  the 
Code  of  Federal  Regulations,  Part  1, 
1 1.6(d),  the  Administretor  of  die  Wage 
and  Hour  Division  may  corred  any 
wage  determination  thist  containa 
derical  errora. 

Correctiona  being  issued  in  die 
Government  Printing  Office  document 
entiUed  "General  Wage  Determinations 
Issued  Under  the  Davte-Bacon  And 
Related  Acta"  are  indiceted  by  Volume 
and  ere  induded  immediately  foOowing 
the  transmittal  aheet(s)  for  diis 
appropriate  Volume(8). 

Volume  III: 

Wage  Decision  No.  AZ87-S. 

Modification  2 
Wage  Dedsion  No.  AZ8a-9 
Wage  Deddon  No.  AZao-3.  as 

published  on  January  8b  1900  (with  no 

modifications) 

Pursuant  to  the  Regulati<ms,  20  CFR 
Part  1, 1 14(d),  Boch  corrections  shaD  be 
todnded  in  eny  bid  spedficatfons 
containing  the  wege  detemdnetions,  or 
in  any  on-going  contracte  containing  die 
wage  delerminadons  in  qnestion, 
retroactively  to  the  stsrt  of  constouction. 
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New  General  Wage  IMenniiiatian 
DediioiM 

The  numbert  of  the  dedsiona  being  added 
to  the  Govemment  Printing  Office  document 
entitled  "General  Wage  Detetminatiaaa 
Isaoed  Under  the  Davia-^aoon  And  Related 
Acta"  are  listed  by  Volume,  State,  and  page 
number(a). 


Nortii  Dakota: 
ND8Q-S : 


Volume  m 


pp.  240b- 
240b. 


Modificatloiit  to  General  Wage 

The  numben  of  the  decisions  listed  in 
tiie  Govemment  Mnting  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  And  Related  Acts"  being 
modified  are  listed  by  Volume.  State, 
and  page  number(s).  Dates  of 
publication  in  the  Fedanl  Register  are  hi 
parentheses  following  the  decisions 
being  modified. 

r 


Volume  I 
Delaware: 
DB8e-2  Oan.  8. 1980] 

I  Volume  n 

IAB9-*  Oan.  6, 1980) 

Kansas: 

KS80-7  Oan.  8. 1980) 

KSafr^e  Oan.  t,  1980)..... 


Volume  m 
Califomia: 

CA8e-2  Oan.  8, 1980) 

Idaho: 

1080-1  Oan.  8. 1980).. 
North  Dalcota: 

ND8e-l  Oan.  8^  1080) 

ND8e-3  Oan.  8, 1080) 

Washington: 

WAaO-lOaa8.1080).» 


liating  by  location  (index) . 


pp.  94-05. 
pp.  97-08. 


p.  38. 

pp.38&-a88b. 
P.370L 


p.51-64a. 

pp.  148-140. 

pp.  223-227. 
p.  238. 

pp.  384.  368. 
pp.  373-374. 
p.  xxvL 


I 


General  Wage  Detennination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Govemment  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  Hie 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  SO 
Regional  Govemment  Depository 
Libraries  and  many  of  the  1.400 
Govemment  Depository  libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 


Office,  WasUngton.  DC  20402,  (202)  783- 
323& 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  Uie  three  separate  volumes, 
arranged  by  Stete.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  in^ch  hichides  aU  current 
general  wage  determinations  for  the 
States  cov«ed  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  i^nlates  will  be 
distributed  to  subscriben. 

Sigoed  at  Wellington.  Oa  this  lOth  Day  of 
Match  19B0. 

Robert  V.Selan. 

Acting  Director,  Diviaimi  of  Wage 
Detentunations. 

[FR  Doc  8»-8041  Filed  3-18-80;  8:45  am] 


[ApplceMen  Nee.  D-74SS  and  D-7444 
Ihroiigh  0-7447] 

•"•neion  ana  wenara  ummiiu 


I  tolling  on  PropoMd  Exemption  From 


RMtrf^ons  of  ERISA  for  Pm 
American  WofM  Akwoys,  Inc.  Plans 


r:  Pension  and  Welfare  Benefits 
Administration.  Labor; 
ACnONE  Notice  of  hearing. 


r.  Notice  is  hereby  given  that 
the  Department  of  Labor  will  hold  a 
hearing  on  May  1  and.  if  necessfuy.  May 
2. 1980.  relating  to  a  proposed  exemption 
from  certain  prohibited  transaction 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA  or 
the  Act)  for  Pan  American  Worid 
Airways,  Inc.  Cooperative  Retirement 
Income  Man;  Pan  American  World 
Airways,  Inc.  Defined  Benefit  Han  for 
FU^t  Engineers;  Pan  American  World 
Airways,  Inc.  Non-Contract  Employees' 
Pension  Plan;  Pan  American  Worid 
Airways.  Inc.  Mechanical  Stores  and 
Related  Enqiloyees'  Pension  VUan  and 
Pan  American  World  Airways.  Inc. 
Clerical,  Office,  and  Station  Employees' 
Pension  Man  (collectively,  the  Hans).  A 
notice  of  pendency  of  the  proposed 
exenqition  was  published  in  tiie  Federal 
RegMer  at  54  FR  707  Qanuary  9, 1960). 
DATE  The  hearing  will  be  held  on  May  1 
and.  if  necessary.  May  2. 1989,  beginning 
at  9:30  a  jn..  e.s.t 

address:  The  hearing  will  be  held  in  die 
auditorium  of  the  Department  of  Labor 
Building.  200  Constitution  Avenue.  NW.. 
Washington.  DC 

RM  PUnTHBI  MRMMATION  CONTACT: 
Angelena  C  Le  Blanc,  Pension  and 


Welfare  Benefits  Administration.  U.S. 
Department  of  Labor,  Washington.  DC 
20210  (202)  523-8883  (not  a  toll  free 
number). 


ARVI 

On  January  9, 1989,  the  Department  of 
Labor  (the  Department]  published  in  the 
Federal  Register  (54  FR  707)  a  notice  of 
pendency  of  a  proposed  exemption  for  . 
the  Plans  frtmi  the  restrictions  of  " 
sections  406(a),  406(b)(1)  and  406(bK2)  of 
the  Act  and  from  tluB  taxes  imposed  by 
section  4g75(cKl)  (A)  throu^  (E)  of  the 
Internal  Revenue  Code  of  1906.  In  that 
notice,  the  Department  invited 
interested  persons  to  submit  written 
comments  and  any  requests  for  a 
hearing  on  die  proposed  exemption. 

As  explained  in  the  notice  of 
pendency,  the  proposed  exemption  was 
requested  in  appUcations  filed  on  behalf 
of  the  Plans,  pursuant  to  section  406(a) 
of  die  Act  and  die  procedures  set  fordi 
in  ERISA  Procedure  75-1  (40  FR  18471. 
^ril  28, 1975).  The  proposed  exemption, 
if  granted  would  permit  (1)  The 
piut^hase  by  the  Plans  from  Pan 
American  World  Airways,  In& 
(Airways)  of  a  portion  of  the  leasehrid 
estate  (the  Leasehold)  in  the 
"World^iort"  airline  passenger  temiinal 
(the  Terminal)  and  the  land  underiying 
the  Terminal  located  at  John  F.  Kennedy 
International  Airport;  (2)  the 
contribution  in  khid  to  the  Plans  by 
Airways  of  the  remaining  value  ot  the 
Leasehold  following  reduction  for  that 
portion  of  the  Leasdiold  sold  to  the 
nans  by  Airways;  and  (3)  the  sublease 
of  the  Terminal  by  the  Plans  to  Airwajrs 
for  the  duration  of  the  remaining  term  of 
the  Leasehold  at  a  fixed  monthly  rental 
rate;  provided  the  terms  of  ^ 
transactions  are  not  less  favorable  to 
the  nans  dian  those  negotiated  at  arm's 
length  in  similar  circumstances  between 
unrelated  third  parties,  and  an 
independent  fiduciary,  among  other 
tilings,  reviews,  monitors,  and  approves 
the  proposed  transactions. 

In  response  to  the  soUdtation  of 
comments  bom  interested  persons,  die 
Department  received  276  letters,  96  of 
w^ch  requested  that  a  hearing  be  held 
on  the  propoeed  exemption.  In  addition, 
the  Department  received  letten  from  the 
applicant  Airways,  and  Bear  Steams 
Fiduciary  Services,  Inc  the  independent 
fiduciary  acting  on  behalf  of  the  nans 
with  respect  to  die  transactions. 
Airways'  submission  contained  factual 
updates  to  the  applications  and 
indicated  certain  technical  erron  it 
beUeved  were  contained  in  the  notice  of 
pendency.  Bear  Stems  Fiduciary 
Services,  In&'s  submission  intended  to 
clarify  certain  representations  made  to 
the  Department  as  part  of  the 


/  VoL  14.  Ng  51  /  FHday.  March  17.  19e»  /  Noticet 


UMI 


■ppUeatloas  and  attifimtMl  to  U  In  die 
notloa  Of  pMMMBojr- 

While  a  aambar  of  ooBiiMata  racahrwl 
by  the  Department  supported  adoption 
of  the  proiwaed  exemption,  the  OMioiiijr 

nt  «v>l^»ma^^^^fJ  eXpfOMed  fflflMMHIl 

generally  about  the  afEect  of  the 
exemption  on  the  Plana.  Hie  conoems 
expcMaed  related  to.  among  other 
things.  &e  lade  of  diveniflGation  and 
Uq^ty  of  die  assets  (rf  the  Hans,  if  the 
exesoptiaa  is  Banted:  the  vahiation  of 
die  Leasehold:  die  efEscts  of  die 
propoeed  transacttons  on  die  Flens  in 
the  event  that  Airways  files  for 
bsnkroptcy;  die  prcqwsad  sale  by 
Airways  of  a  portion  of  the  Leasehold  to 
the  Fluu  in  retnm  for  cash:  and  the 
adequacy  of  die  proposed  safosuards 
«ddch  are  intenoed  to  protect  me  Flans' 
interests. 

AU  submissions  received  by  die 
Department  relating  to  the  January  9, 
198Q  notf  ce  of  pendency  are  available 
for  pdilic  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfsre  Benefits  Administration.  Room 
N-5S07.  US.  Department  of  Leber,  200 
Constttntian  Avenue.  NW.,  Washington. 
DC202ia 

In  view  of  the  comments  requesting  a 
hearing  on  die  proposed  exemptfon.  die 
Department  has  decided  to  hold  a 
hearing  on  die  propoeed  exemption  on 
May  1  and.  if  necessary.  May  2. 1968, 
be^mdng  at  9A)  ajn..  04.1.  hi  the 
auditorium  of  die  Deportment  of  Labor, 
200  Constttution  Aveme.  NW.. 
Washington.  DC. 

Any  inlefssted  person  who  wiHMO  to 
be  eesared  of  en  oupuitmity  to  present 
oral  comments  ot  uie  hearing  shoold 
submit  by  S;30  pjn^  OAt.  ^ril  21. 1060: 
(1)  A  written  roqnest  to  be  heoid:  end  (2) 
an  ondino  (pNCsmMy  five  copies)  of  the 
topics  to  be  diocossed.  The  request  to  be 
heard  and  aoconipanjFing  outline  should 
be  sent  to:  Ofllce  of  Regolatlons  and 
Interpratatione.  Room  N-S071.  Pension 
and  Welfare  Benefits  AdiiiliiislratloBt 
UA.  Deportment  of  Labor.  200 
ConstitBtian  Avenue.  NW..  Washii«tan. 
DC  20210.  "Attention:  Pan  Am 
Exenqrtlan  Honing.'' 

The  Deportment  will  propore  an 
sgBnda  indicating  the  oraor  of 
praoontation  of  oral  oonunonts.  In  ths 
aboonoe  of  special  cirnimstsnresi  eaoi 
coamMnlsr  will  be  oUotted  ten  minitteo 
in  which  tocoaonetehis  or  her 
presentation.  Innfmation  ebont  the 
agendo  may  be  obtained  on  or  efter 
/uird  26,  by  oontaeting  Angolena  C  La 
Kane,  Washington.  DC  (202)  028-6662. 
Titose  indivlduab  who  ssako  oral 
comments  et  the  heoring  shoold  be 
prepasod  toi 


tfaain 

transcribed. 

Nodoeto 


Tlmhoeringwillbe 


Airways  has  agreed  thet.  no  later  than 
March  31. 1060,  tt  will  provide  nodoe  to 
interest  persons  of  die  heering  to  be 
hdd  on  the  January  0, 1000  proposed 
exemptian.  Notice  to  interested  persons 
will  include  a  copy  of  this  heering 
notice,  in  its  entirety,  as  published  in  the 


Notice  of  Public  Hoofing 

Notice  is  hereby  given  diat  a  public 
hearing  will  be  hdd  on  May  1  and.  if 
necessary.  May  2. 1060,  reganfing  a 
proposed  exenq)tion  from  certain 
pr^bited  trensaction  restrictions  of  die 
Employee  Retirement  Income  Security 
Act  and  certain  taxes  imposed  by  die 
Intenial  Revenue  Code  of  1960 
(pubiidied  et  M  PR  707,  January  9, 1960) 
for  transactions  involvii^  the  I^ 
American  Worid  Airways.  Ina 
Cooperative  Retirement  Income  Ran, 
Pan  American  World  Airwavs.  Inc. 
Defined  Benefit  Han  for  FUpit 
Engineers.  Pan  American  Worid 
Ainvays.  bic.  Non-Contract  EupkijiseB 
Pension  Flan.  Pan  American  World 
^rways.  Inc.  Mecfaanicol  Stores  and 
Related  Bnployees'  Pension  Flan,  Pan 
American  Wond  Airwavs,  Inc.  Onical, 
Office,  and  Station  Enmlcwees'  Pension 
Plan.  The  hearing  will  be  held,  beginning 
et  9e30  ajn.,  e^t,  in  the  auditorium  of 
die  U.8.  Deportment  of  Ubor.  200 
Constitution  Avenue,  NWn  Washington. 
DC 

OlflMd  St  WssUagtaa  DC  tUs  14tt  day  (rf 
March.U80. 
KoMrt  |.  Dsyls. 

DinetoFofRtguhxtioM  tndbitupntatiooM. 
[FR  Do&  8»-e323  FOsd  S-ie-SB;  8:48  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  NUMANmES 


IndHaiaof  I 
Aelof1t74;l 


R  Institute  of  Museum  Services, 
NFAR 
iicnOMC  Notioe  of  ^stems  of  Records. 


R  TIm  Institute  of  Museum 
Services  (IMS),  an  independent  agenqr 
within  die  Executive  Brandi,  was 
established  by  an  Act  of  Congress  in 
1070  to  enoourege  end  esoist  museums 
in  BKideriiixing  dieir  mediods  and 
fadlitiss  M  diat  diey  mey  be  better  eble 
to  conserve  our  nation's  horitego;  end  to 


meet  finanrial  bordena  reanMng  from 
increased  use  by  die  public.  In  1061  die 
Institute  of  MuaewmServicee  became 
part  of  die  Notional  Foundation  on  the 
Arts  end  the  Humonities  pursuant  to 
Pub.  L.  07-808  (Deoenber  SO.  1962)  and 
Pirii.  L  96-800  (Mey  SI.  1904).  Under  die 
terms  of  an  inter-agency  agreement  the 
National  Endowment  fbr  ^  Humanities 
(NEH).  is  responsible  lor  providing 
certain  administrative  servioee  to  IMS. 
Consequently,  many  IMS  records  are 
maintained  hy  NEH.  However,  as  a 
result  of  0  recent  review,  the  systems  of 
records  listed  in  this  notice  have  been 
identified  OS  brtug  SBsintainBd  by  IMS. 

DATM:  Commenta  ore  invited  from  odier 
Federal  agencies  end  the  pidilic.  They 
must  be  received  on  or  bc^on  April  17. 
1900. 

Cooamente  ehoald  be  east  to  Liea 
Robinson.  Dinctar.  Policy.  Planning  and 
Budget  faistitate  of  Musea 
1100  Pennsyhrante  Avenno.  NW., 
Waahiiqtan.  D.C  2000B. 


Lisa  Robinson.  Director,  Poficy,  Planning 
and  Budget  Institate  of  Museum 
Services,  1100  Pemnylvante  Avenue, 
NW.,  Washington.  D.C  20500.  (202)  706- 
0536. 


Director,  butitute  afkhmman  Servicea. 
UstofSyslniNsnss 
Raviewen  and  Paneliats— IMS-1 
Personnel-^MS-a 


Revkwers  end  Panelists— IMS-1. 


IMS— 1100  Pennsyhrante  Avenue. 
NW..  Washington.  D.C  20600. 


Past  and  present  members  of 
application  review  panels  and  «xpa\» 
who  may  be  called  I4N»  to  review  grant 
applications. 


Contains  name,  eddress  and 
telephone  nonriier  of  faidivldn^ 
Containa  compensation  daims.  travel 
diaries,  notification  of  personnel 
actions,  uoiiespondence.  May  contain 
curriculum  vitee  end  press  dippings. 


National  Foundation  on  die  Arte  end 
the  HumenMee  Act  of  1006,  as  assended 
(20U.S.C006). 


/VoLS^No.  SI  /  Fkkky,  Mw^  17, 1MB  /  Notioes 


The  raoaads  an  nMd  liy  BIS  •t^ia 
adndnistrafian  fli  dw  frant  review 
system,  induding  identificattaa  at 
experts  seive  as  teviewen  aad 
panelists:  disdosiire  SMy  be  made  to  a 
coqgieflBional  office  fiaoi  die  xacocd  of 
an  individual  in  nsponse  to  aa  iaouiiT 
from  the  rniJ^iTisslniiiil  office  marfar  at 
the  raqoaat  af  tke  iBdieidnd  abmt 
wheat  the  noand  isnaiataiBed. 


IfBfltadibyUiiKh 
folders  or  oemputoi  data  base. 


Indexed  bgr  aame  or  Indexed  keys. 


Records  are  mainlined  in  Qe 
cabinets  in  lodcable  rooms  or  computer 
controlled  by  paseworda. 


Retained  indefinitely. 


Bnherra  nanvnrs  fVi^ani  TTimrlnr. 

\mafUmtm  «/  \tnm^,mm  ffflfviret.  1100 

Purnqrlvania  Avaane.  NW.  Wadringtoa, 
D.C20B0& 


MOtWKATNM  1 

See  Title  46  €FR  Part  111&. 
Same  as  above. 


Wttvidarf  «■  whom  record  is 
maiatained.  aewepepers  and  journals, 
IMS  eai^nj^ees. 


i^ersoHnel  ReooND'"""vnS~2a 


tfarlbe 
,Rooa4t7,nM 

Pennsylvania  Aveane,  NW^ 
Wasata^en,  DX>.  M6BB. 

inia  syslBiu  ofiecordslspaitof  flie 
OfRce  of  neisonnd  Managemenf  s 
government-wide  ifStem  of  personnel 
recnnls  '^OfFM/GC3VT-l-General 
Personul  Rectsds"  and  subject  to  flwt 
agency's  ndes. 
[FRDOG.  »-aaiO  Mad  »-lfr«t  «;45  MiJ 


NUCLCM  REOULATIMV 


On  March fli  ISBB.  (he  Facknilagfsler 
published  ttie  Bi-Wed^  NoBce  of 
Applications  and  Amendments  to 
CJperatiHg  ijcemwis  lnvcH>iug  Wo 
SigaMcatit  Hataids  Cewsideiatlous.  On 
page  o^K,  lor  tiie  Se^ooyah  riuclear 
nant.  Units  1  and  2.  the  deteofthe 
Ameadmsirt  Raqwet  read  laMnry  27. 
1981."  The  ooiceet  date  of  appKoatioB  is 
rtr. 


Regulctmm. 


SEGURmeS  AND  EXCHANQE 


[RaLNeulC- 
MaiiJi  IB,  IMIL 


«in«-4tMu 


Conmisoiaa  ("SBCri. 

achon:  Nofice  of  Oadaratfion  oTOa- 


Act  of  1M0  rtMO  Afon. 


BegiMtiiaat  The  Bendux  Fuad,  iB& 

Belevcad  XSHOAct  SeoOoa:  Section 
li(D. 

StmuaaryafPn^tMedActiem:  Ibe 
SEC  propaees  to  dedaie  by  Older  OB  its 
own  motion  AatRqgisttant  has  cooaod 
to  be  an  inweatHieat  compaay  and  that 
its  registratiao  haa  ceased  to  be  in 
efCecL 

Hearing  or  Not^catioa  ofHwmag;  if 
no  hearing  is  oidered.  the  awiian  wiM  be 
granted.  Any  iBtereeted  pensoB  auy 
request  a  hearii^  OB  tids  aootion,  or  aak 
to  be  notified  if  a  hearif^  is  anleied. 
Any  raquests  Buist  be  received  fay  the 

SEC  by  &9e  PA,  OB  Aprs  4.  igea 

Request  a  hearai^  ia  writiafr  givii^  the 
nature  of  your  iataresti  the  mason  Car 
the  request,  end  the  iaauea  yoB  coBtesL 
Serve  the  registrant  with  the  request, 
either  persBBa^y  «r  by  Biad.  Bad  also 
8«id  M  «o  the  Secntaiy  af  the  Saa 
along  wiA  pnoef  <tf  service  hgr  aCBdavit 
a;  in  the  caae  of  aa  «ttoney-Bt-iaw.  by 
certificate.  Requaat  BolificatiBB  of  Aa 
•*"*-  rf  1  himrii^  try  ivritii^  te  fbs 
SecrataiyoftheSBa 


RagistraHt,  c/o  OfioB  Read  ft  Co.  faic. 
535  Madison  AvewK.  New  Yeric.  New 
T«ikl 


icohtact: 

Thomas  C  Mira,  Staff  Attorney ,  [20Z| 
272-a047,  orBtionR.Tho^Mon,  Brandi 
Chief  t20CQ  272-301S  (Office  vS. 
Investment  Company  Regulatioi^.        "^ 


1.  Registrant  filed  a  Form  N-«A  to 
register  under  the  IMO  Act  on  Uay  sa 
1966.  RegJstrantifid  not  srfiei'qBently 
file  a  TC^stratioa  parsuant  to  section 
8(b)  of  die  IMO  Act 

2.  Registrant  filed  Articles  of 
DisooiatiaD  wi*  the  Slate  of  MaiylaBd 

on  nn&FCll  o«  xVo/f  ^DCTCDV  «BIflBDk8uIIS  nS 

existence  as  a  Maryland  coiporation. 
Registrant  never  engaged  in  a  piMc 
offering  of  its  securities,  or  otherwise 
ever  became  engeged  in  dw  baaiaess  of 
an  investment  compaay. 

For  UK  9BC.  i>y  tlw  Divtiion  of  tnvestiiwat 
Management  aadi 
iCKalx, 


[FR  Do&  8B-6297  Filed  S-lft-aac  Bits  ai^ 


iNaLtia-naii 


aad  Annuity 


Stiait.  NW,  ^ 


biCBlaL 

MMBhrntam 

neGoadm 
Company,  Inc  i 
Ser 

Separate  Account  C  filed  an  applic 
OB  Oaoeaiber  12. 1966  aad  ameaded 
applicatioas  on  Jaaoary  M,  1968  aad 
Fefarasry  7, 1866.  fsr  aa  ( 
sectiea  6(^  of  the  bnestaeat  ( 
Act  of  1988  (iH  "Acn  exnaptiBg  *eBi 
from  fcepwwkiuBa  of  aaCdoBS  98(0), 
27(aKl)  and  VfcKZ)  of  the  Act  aad  Rides 
8e-2(b)(l|.  ee-«(bMl3).  end  fle-Kc^K) 
thereunder,  to  the  extent  neoeeeaty  to 
permit:  (1)  Tbe  aae  of  «e  1668  CSO 
Table  rather  dMB  the  1696  CSO  TMde  is 
calcuIadBg  die  coat  of  tasaranoe 
dedootiaB:  (2)  the  deductioo  of  die  cost 
of  iasaraaoe  charge  froei  die  iatcstumit 
baae;  ead  (9)  tbe  Aoooant  to  held  shares 
of  the  underfyiag  matuul  fands  uader  an 
opoi  acooad  arrangeBwnt 

A  aotiee  «f  fiBi^  of  dw  applicalioB 
waa  iaeaed  on  Fe^«ery  14k  1966 
(Investauat  Ooayaay  Act  Rdeese  No. 
16812).  (Be  neticie  gave  interested 
^^aaoBs  aa  a^^o^^HBny  «o  request  a 
hearing  Bad  «lated  dMB  an  eader 
disporiag  of  IIk  BMlter  weidd  be  iseaad 
as  of  ooarse  aalees  a  beaifag  shorid  be 
ordeaed.  No  reqaest  far  a  hswring  has 
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been  received,  and  the  Commission  has 
not  ocderad  a  hearing. 

The  matter  has  bem  considered  and  it 
is  foond  diat  die  granting  of  die 
axanqitions  is  appropiiata  in  die  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  die  policy  and 
provisions  of  the  Act  Acoovdingly. 

It  is  Ordered,  pursuant  to  sectton  6(c) 
of  the  Act,  diat  ttie  requested 
exemptions  from  sections  2e(a),  27(a)(1) 
and  ^cX2)  of  die  Act  and  Rules  6a- 
2(bXl).  6e-2(bMlS).  and  ee-2(c)(4), 
diereunder.  be  and  hereby  are.  granted, 
effective  fbrdiwith. 


For  ^CoBMBisetoa.  by  the  Division  of 
hwestiiiit  Menagiimrt.  punoant  to 
(Mitited  authority. 
liHiknaiCali. 
Stcnkuy. 
(FR  Doa  8»-8288  Filed  9-16-88: 1:45  am] 


inaL  Na.  I0-1«66«  <6ia-713t)] 

Tlw  RBB  Fund,  bio,  01  aL;  Applcallon 

Manila  1888. 

aMNCV:  Securities  and  Exchange 

Commission  ("SEC). 

action:  Nodes  of  applicatton  for 

qiproval  under  sectico  11(a)  of  the 

Investment  Company  Act  of  1940  (die 

**19«0  Actn  of  certain  offers  of 

exdiange. 

i4/)ipZrconls:T1ie  RBB  Fund.  Inc.  (die 
'T^mir)  ood  Hanoo  Financial  Services, 
In&(dMlNstrlbatar^ 

Rehvaat  IMO  Act  Section:  Section 

11(«). 

Summary  ofAppIicatioa:  Applicants 
sedc  an  ordermidBr  section  11(a)  of  the 
1940  Act  approviiM  certain  exdiange 
oSsrs  to  be  made  by  die  F^md  widi 
respect  to  its  existing  or  future  classes 
of  shares  of  common  stock  of  die  Fund 
CO  a  basis  other  dian  the  relative  net 
asset  vahies  of  the  shares  to  be 


Piliag  Datm:  The  applicatioo  was 
filed  on  October  S.  1966.  and  amended 
on  February  16  and  March  7. 1989. 

Hearing  or  Notifioation  of  Hearing:  If 
no  hearing  is  ordoed,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the 
ap^ication.  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Aiqr  requests  must 
be  rec^ved  by  the  SBC  by  6:30  pjn..  on 
April  S.  1969L  Reqoeet  a  hearing  in 
writing,  giving  the  nature  of  your 
Interest,  the  reason  for  tiba  request,  and 
die  issues  you  contest  Serve  the 
AppUcants  widi  die  request  either 
personally  or  by  maiL  and  also  send  it  to 
die  Secretary  of  die  SEC  akog  with 


proof  of  service  by  affidavit  or,  for 
attoraeys.  by  certfficate.  Request 
notification  of  die  date  of  a  hearing  by 
writing  to  dia;3ecretary  of  die  SEC 
AOOMggn;  fiocretaiy,  SEC  450  Filth 
Street  NW^  Washington.  DC  20640: 
Applicants,  c/o  William  R  Rheiner. 
Esquire.  Ballard.  Spahr.  Andrews  ft 
In^rsolL  30  Soudi  17di  Street 
Philadelphia.  PA  19103. 

HJt  Hallock  Jr..  Special  Counsel  (202) 
272-60301  Division  of  Investment 


rARV  mtonmatkm:  The 
foUowing  is  a  summary  of  the 
application.  The  conqilete  application  is 
available  for  a  fee  from  either  the  SBCs 
Public  Refnence  Branch  in  person,  or 
the  SECs  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  2S»-4300). 

AppUcants'  RMreeentatlons 

1.  The  Fund  is  a  diversified 
management  investment  conqwny 
registered  under  the  1940  Act  The 
shares  of  common  stock  of  die  Fund 
("Shares")  are  currendy  classified  into 
fourteen  classes,  which  have  been 
designated  as  classes  "A"  dirou^  "N". 
The  Board  of  Directors  of  the  Fimd  may 
further  classify  and  reclassify  unissued 
Shares  from  time  to  time.  AH  such 
existing  uid  future  classes  of  common 
%\odk  are  ooUectivehr  refisrred  to  as 
"dassee**.  The  Fund  currentfy  oSiBrs 
Shares  in  seven  investment  portfolios 
(Investment  PwtfiAoe"):  (1)  The  Equity 
Growdi  and  Inomie  Portfolio,  which 
currentfy  has  one  Class  of  Shares  (Class 
A);  (2)  die  FUed  Income  Portfolio,  iddch 
currentfy  has  one  Class  of  Shares  (Class 
B);  (3)  the  Balanced  Portfolio,  whidi 
cuirendy  has  one  Class  of  Shares  (Class 
Ck  (4)  die  Tax-F^  Portfolio,  which 
currentfy  has  one  Class  of  Shares  (Class 
D):  (5)  tte  Govemment  Obligations 
Money  Maricet  Portfolio,  which  currendy 
has  two  Classes  of  Shares  (Classes  K 
and  N):  (6)  die  Monmr  Mariwt  Portfolio. 
which  currentfy  has  four  Classes  of 
Shares  (Classes  E.  G.  I  en  L);  and  (7)  the 
Tax-F^ee  Money  Market  Ptntfollo,  which 
currentfy  has  four  Classes  of  Shares 
(Classes  P.  H.  |  and  M).  The  Distributor 
acts  as  princ^Ml  underwriter  of  die 
Shares  of  aU  Classes  pursuant  to  a 
separate  distribution  agreement  for  eadi 
Class. 

2.  /^licants  have  received  an 
exemptive  order  from  sections  16(f)(1). 
18(g)  and  18(1)  of  die  1940  Act  under 
section  6(c)  off  the  1940  Act  (Investment 
Company  Act  Release  Na  16539,  August 
29, 1968)  to  permit  the  Fund  to  offer 
multiple  Classes  of  Shares  in  die  Money 
Market  Portfdio,  die  Tax-Aee  Money 
Maricet  Portfolio  and  die  Govemment 


Obligations  Money  Maricet  Portfolio, 
togedier  with  any  odier  existing  or 
future  investment  portfolios  of  the  Fund 
that  in  die  future  declare  dividends  on  a 
daily  basis  ("Dalfy  Dividend 
PortfoUos"). 

3.  Six  Classes  of  Shares  of  the  Fund 
(die  "SafeGuard  Classes"),  which  are 
de^gnated  as  Classes  A  throu^F.  are 
offered  and  sold  continuously  to  the 
public  by  registered  broker/dealers 
prindpalfy  to  individuals.  Each  of  the 
SafeGuard  Classes  is  sold  either  widi  a 
front-end  sales  load  or  is  a  no-load 
money  market  fund.  Four  of  the 
SafeGuard  Classes  (designated  Classes 
A.  B.  C  and  D)  represent  interest  in  non- 
money  market  Investment  Portfolios  (the 
Equify  Growth  and  Income  POTtf(^o. 
Fixed  Income  Portfolio,  Balanced 
Portfolio  and  Tax-F^ee  Portfolio, 
reqiectivefy).  Shares  of  sudi  SafeGuard 
Qasses  (the  "Non-Money  Market 
SafeG^iard  Classes")  are  sold  at  net 
asset  value  plus  a  maximum  sales 
charge  of  5  percent  of  the  offering  price. 
Classes  E  and  F  of  the  SafeGuard 
Classes  represent  interests  in  the  Money 
Market  Pwtfolio  and  Tax-F^ee  Money 
Maricet  Portfolio.  Shares  of  such 
SafeGuard  Classes  (the  "Money  Market 
SafeGuard  Classes")  currendy  may  be 
acquired  only  through  the  exercise  of  an 
exchange  privUege  and  are  offered  at 
net  asset  value  without  a  sales  charge. 

4.  Two  Classes  of  Shares  of  the  Fund 
(the  "Cash  Preservation  Classes"),  are 
designated  as  Classes  G  an  H  and 
represent  interests  in  the  Money  Maricet 
FtotfoUo  and  the  Tax-Free  Money 
Market  Portfblio.  respectively.  Shares  of 
the  Cash  Preservation  Classes  are 
currendy  eiqpected  to  be  offered  and 
sold  prindpally  to  individuals  who  are 
redpients  of  insurance  policy  payments 
(sudi  as  annuities).  Three  Classes  of 
Shares  of  the  Fund  (the  "Sansom  Street 
Classes"),  are  desipiated  as  Classes  1.  J 
and  K  and  represent  interests  in  the . 
Money  Market  Portfolio,  the  Tax-Free 
Money  Maricet  Portfblio  and  the 
Government  Obligations  Money  Market 
Portfolio,  respectivefy.  Shares  of  the 
Sansom  Street  Classes  are  sold  to  banks 
affiliated  with  PNC  Flnandal  Corp,  a 
multi-bank  holding  company,  on  bahalf 
of  dieir  customers.  Hie  remaining  three 
Classes  of  Shares  (die  "Bedford 
Classes"),  are  des^nated  as  Classes  L. 
M  and  N  and  represent  interests  in  the 
Money  Market  Portfolio,  the  Tax-F^«e 
Money  Maricet  Portfolio  and  die 
Govemment  Obligations  Money  Market 
Portfolio,  respectivefy.  Shares  of  the 
Bedford  Classes  are  primarily  sold  to 
registered  broker/dealers  on  bahalf  of 
their  customers,  generally  as  a  sweep 
vehide  for  cash  balances  in  customers' 
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ImAcerag*  acoMmta.  ShaiM  af  Mch  ol 
**■•  ^■•''  °— TT— iHtwi  rUniM.  iho 
Suuani  SCnet  OaMei  shI  die  Badfanl 
ClaMM  are  told  at  net  asaat  wQue 
without  a  sales  chaije. 

a*  IBS  rfen^aoBnr  Mancet  oax^OiiatQ 
^^^^^^^w.  vBs  Wm^g  w^BBx  \jiasBes  as 
Sharaa  «f  4m  Fted  tiiet  najr  In  the 
future  be  afSmd  wMi  a  sk^ar  sides 
caa^je  aas  aoHBCWPBijr  vefeffaix%o  as  oie 
'lioad  Oaasas.- The  MoMjr  Maifcet 


odiar  Oaasas  afShMes  af  And  that 
B7  ia  ^  &lve  be  afisrad  wMkmt  a 


asthe'74o4Aad< 

6.  Each  Oaas  «f  ^  And  is  aold 
pursnaat  ta  a  sapacale  plaa  af 
distribution  adopted  pusaant  ta  Bak 
121>-1  aadar  the  IMO  Act  A  aepacata 
praspactasaa  is  asad  lor  dia  o&Et^  af 
Shaias  ofaaoh  af  As  lenr 'tsodlias"  of 
the  Ftand  (Iha  SabGoaid  Classas,  the 
CashPrssairaUiju  Classes,  the  Sansoai 
Street  Classes  and  thefiedEcnd  Classes.) 
Shaies  of  the  Bedfosd  Oasses  are  also 
offered  **"««^  fbnm  additional 
pnMpedns  (a  separate  proqiectus  for 
each  Bedfod  Oassj 

7.  Osnaa^j^ffciresaf  i^y  Woa- 
MomyitoketSat^aarddassmayfae 
purchased  urecdjr  hy  Investors  or 
tfarou^  an  exiJumge  of  flharesihan 
another  Non-Money  Maiket  SafeGuard 
Class  or  from  a  Money  Afaiket 
SafcGoaid  Class.  Shnas  of  any  Money 
Msncet  SafsCuard  Glass,  however,  may 
oe  purcnaseo  ou^  tfaiuuidi  an  exdmue 
01 9iafBS  of  another  Money  Markat 
oafBOaara  Class  or  from  a  Non-Money 
Mariiet  SafeGuard  Class.  In  adAtion. 
Sharesi 

I  fart 
offtha< 


Class  af  the  Hand  coald  he  < 

forflhansinanyi 

ClHsaafeliows: 

(i)8harsafaiaayj 
aiarss  in  aay  Naioad  daas  avy  be 
exchanged  for  Shane  in  say  No4/Md 
Class,  withaat  a  sales  charge:  Shaaes  hi 
any  Load  Class  may  ha  eBdhanssd  far 
Shaiaa  ia  aay  odier  Load  daas  without 
a  salss  chaigs;  and  Shares  ia  a^y  No- 
Load  Class  whidi  w«m  acqaiiad 
throu^  a  previous  aju^aogs  with  a 
Lead  Glass  may  be  stdMaquaatly 
excfaa^ed  for  Shares  ia  aiqr  Lead  Class 
withoat  a  sales  chafgs;  and 

(U)  Shares  ia  any  No-Load  Ckss. 
whether  acquired  diractily  ardiisoa^  a 
previsus  axchaoae  widi  Shares  of 
another  No-Load  Class  (which  Shares 
wen  aot  acquired  threwh  a  previous 
exchaqfe  arith  Shares  «a  LMd  Classi 


may  be  errhawged  far  Bhares  ia  mmjf 
Load  Class  at  the  theacwrsntafi^M 
price  (a^di  inchides  a  sales  charge)  Iv 
die  particular  Load  Qass. 

9.  When  tfie  DIstiibulor  beBeves  it  is 
appropriate  and  in  ^  best  hiterests  of 
shareholders  to  do  so,  (he  Ofstribntor 
Munj  Twmcc  xra  nnmiiaiB  mc  VBics 

chaise  applicable  to  «»rhniy^  by 
existiag  shareholders  frna  a  No4<oad 
Class  to  a  Load  Class.  Shareholdan  will 
be  notified  of  any  variation  in  the  sales 

flfthe 

thereto.  Aa^  sach  vadatiaawoaU  he 
aajismdy  ^pUad  to  all  offBrere  frf  (he 
Load  Classes  arspadfiad  Lead Clrerefc 
and  would  otherwise  comply  widi  Rule 
22d-l  under  the  1940  Act 
10.Foraanoaesaf^i 


from  any  Load  dare  wUdh 


dividsads  or  capital 
would  be  deeassd  to  have 
with  a  aaka  ohaige  afaal  to  tlw 
cha^ie  p^  oa  the  Shasai 
dividead  wee  paid  or  Iha 


11.  The  Fund  has  reserved  the  lifk  to 
impose  a  maximum  service  fee  of  SB  oa 
each  exchai^  to  defray  ^^  costs  of 
effectiqg  die  exchange.  The  InpodtiaB 
of  dris  fee  win  be  Asdosed  in  die 
relevant  prospectuses  of  die  Pkmd 
oHeiiiig  the  exdiange  program  and  in 
any  sales  literature  or  advaitisiqg 
relating  to  flie  exchange  program.  Tlie 
servioe  lea,  if  any.  ar  aqr  aohedided 

rnrintinn  will  I ilfiealj  ^^dhiil  in  nil 

nhnrrhnlilnrs paitii  iimiing  in  ihii 
exchange  preyam. 

12.  The  Fund  itesoves  the  right  to  limit 
die  availability  af  the  exchi 
to  investors  who  haas  bees 
shareholders  of  a  Class  far  a  i 
period  of  time.  Each  prospectus  of  die 
Fund  thM  affsrs  an  exdsHBge  propam 
will  also  stote  ^Ht  the  I^BKl  Tesares  Ae 
riy^  to  BMMfify  or  fetnlBate  dw 
excheage  prap  sis  at  any  ftae.  end  tiiat 
shareholdera  wdl  be  notJied  in  writiBg 
at  least  W  days  prior  to  «7  sach 
modificatiaa  or  teiBdaalion.  except  ia 
dbe  case  af  a  radactioa  of  any 
adsolBistratlve  fee,  ia  which  case  bo 
such  prior  aodee  is  reqahed. 

Applicants*  Legal  Analyris 

1.  ^piioants  state  that  die  Oistribntar 
has  ths  aif  liaita  xi^ft  te  disliibate 
shaves  af  each  of  the  Load  Classes  and 
the  NoJxMd  dreass  threap 
unaffiliated  dsalen  siho  ha«a  dsater 
agioeaisBte  adth  tta  Dtetrifaotar  (irilh 
the  exception  of  the  Sansom  Street 
Classes,  which  oa  aot  dtetzibaled 
dinM«h  dealare).  )MisM  a  ahanhaider  te 
chargsd  a  diSsrantial  te  sales  ohuqgs 


upoaaa 

to  a  sales  aspasseatative  te  the  ss 
less  thm  it  aroald  be  OD  a  direct 
purchase  flf  tte  Shares 


[paid 


PierefioM,  Applirante  do  aot  BeBeve 
that  jiaplftittiiw  the  i 
would  provide  any  additional  fifmarial 
incentive  for  any  person  involved  in  die 
distribution  of  Siares  of  any  of  die  Load 
Classes  to  initute  exdaoges  for  his  or 
her  own  financial  beuelJL  Tlie 
Dutrwator  win  not  oy  tneimone 
actively  eolicit  slmrHioldcis  to  *"*»^ 
cxdMBges  or  netiQT  slierehalders  of  die 
eiKSMH^a  progress,  m  aQ^BtiOB,  oeaiers 
wha  dtetoibate  the  Fund's  Shares  wil 
not! 


in  oertate  iastaaoes  will  receive  a  I 
coauaissiaD,  fromaaexchsMs 
transaction  rather  than  a  direct 
purchase.  The  Dtetributor  often  Shares 
only  to  dealers  with  which  it  has 
entered  into  dealer  agreemente  arhich 
require  that  nie  dealers  affirm  uiat  they 
wiU  abide  by  appUcaUe  law.  IW 
Distributor  will  diligently  parsDe 
customer  complainte  and  will  be  alert  to 

2.  The  purpose  of  the  exchange 


I  directly,  aad  to 
penait  halden  af  ShasH  af  Load  < 
or  s  No-Load  Class  to  »»rfi«ngw  didr 
Shares  for  Shares  of  any  oter  Load 
Class  (V  No-Load  Class  when  their 
investment  objectives  chaage  or  when 
madcet  coaditions  favor  aae  ^rpe  cf 
investment  over  snother.  Ccmseqaeady. 
the  exchaqge  iHogram  provides 
shareholdOT  addi  desinble  flexibiBty 
for  their  financial  planniqg. 

3.  The  pmpose  of  the  service  fee,  if 
imposed  in  the  fature.  te  to  defray  oosto 
to  die  Fund  in  efieutiug  an  exchange. 
Appncante  state  fliat  shaieholden  of  the 
nnd  wH  be  inorniedoi  tiie  se^fice  fee 
by  awens  of  the  Fund's  piespectuses 
and  ohmt  ooawmmicatieBS.  JisJading 
any  sales  Bteratare  or  adverdsiBg  wUch 


AppBcsnte*  Conditions 

If  the  requested  order  te  granted, 
Applicante  ayae  to  the  folloariag 
coaditioBB: 

amended  order  from  tiw  /'rsaaisttiTB 
prior  to  aiqr  mndifiostioa  (e^..  as  to 
manner,  frequency  or  basis)  of  fte 
exchange  program  te  a  manner  not 
described  in  ^e  application,  provided 
no  such  order  Is  required  ta  order  to 
terminate  die  exchange  program,  and 
provided  further  niat  no  such  order  te 
required  m  order  to  comply  wifli 
condition  2  below. 
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2.  Applicants  will  ooaiply  with  the 
term*  and  conditions  of  propoaed  Rule 
lla-^  under  the  1940  Act  and.  if  that 
Rule  or  any  shnilar  rule  relating  to 
exchange  programs  is  adopted,  they  wiU 
conform  the  proposed  exchange  program 
to  comply  with  the  terms  of  that  rule. 

3.  Any  future  Classes  of  the  Fund  sold 
with  a  sales  charge  tilut  offer  an 
exdiange  program  and  that  seek  to  rely 
on  the  exemption  requested  in  the 
application  will  have  a  sales  charge 
structure  and  exchange  privileges 
substantially  identical  to  one  or  more  of 
the  Classes  included  in  the  application 
and  will  be  subject  to  the  representation 
and  conditions  included  therein. 

Par  die  Commistioa  by  tlie  Division  of 
Invastmant  Msnagement.  under  delagated 
antfaority. 
liwathMCKata. 
Secntary. 
[FR  Doc  80-6379  Fllad  S-lS-aa;  848  am] 


DCPARTMEIIT  OF  TRANSPORTATION 


FofVlQn  AvCwflar 

Rubpwt  0  DurfnQttw  WMk  Endad 

MarciilOiUaa 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  ahr  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
tiie  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  tiie 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Na  461C7 

Data  Filed-  Mardi  9. 1980 
Doe  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  6. 1980 

Detcriptioiv  Application  of  America 
West  Airlines.  Inc.  pursuant  to  Section 
401  of  die  Act  and  Skibpart  Q  of  the 
Regulations  applies  to  renew  its 
certificate  of  public  convenience  and 
necessify  for  Route  441  authorizing  it  to 
provide  service  between  the  terminal 
point  Las  Vegas.  Nevada  and  the 


coterminal  points  Calgary  and 
Edmonton.  Alberta.  Canada. 
FhyBto  T.  Kayla^ 

Chi^,  Doammtory  Smvkm  Divi$ion. 
(FR  Doc  89-6384  Filed  3-18-88;  ft46  am] 


ntod  DuHi«  Um  Wtaak  Endbig  March 


AvHnoi) 
nMQ 
10,  t 

The  following  agreements  were  filed 
widi  the  Department  of  Transportation 
under  ^  provisions  of  49  U.S.C.  406, 
409. 41^and  414.  Answers  may  be  filed 
widdn  21  days  of  date  of  fiUng. 

Docket  Na49«18 

Parties:  Saudi  Arabian  Airlines 
Corporation.  The  Flying  Hger  Line  Inc. 

Date  Piled:  March  9. 1969. 

Subject:  ^plication  of  Saudi  Arabian 
Airlines  Corporation  and  The  Flying 
llger  Line  Inc.,  for  a  six-month 
extension  of  approval  of  agreemenf 
piirsuant  to  section  412  and  renewal  of 
antitrust  immunity,  pursuant  to  section 
414  of  die  Federal  Aviatitm  Act  of  1958. 
as  amended. 
PhyObT.Kaykir. 

Chief.  Documentary  Service$  Division. 
[FR  Doc  89-6385  Filed  S-ie-88;  8:45  am] 


PadarsI  Aviation  Administration 
Mniaa  g««M«»i"i  Mmt  fftftlnl  nf  Molaa 


foc  navfaWp  i 

Airport,  ClwMtaHWtodt  8L  Crobii  VI 


ti  Federal  Aviation 
Administration.  DOT. 
;  Notice. 


r.  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  Noise  Exposure 
Maps  submitted  by  the  Virgin  Islands 
Port  Authorify  for  the  Alexander 
Hamilton  Airport.  St  Croix.  V  J.,  under 
the  iwovisions  of  lltie  I  of  the  Aviation 
Safefy  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  Part  ISO  are 
in  compUance  with  applicable 
requirements.  The  FAA  announces  that 
it  is  revietving  a  proposed  Noise 
Compatibilify  Program  that  was 
submitted  for  the  Alexander  Hamilton 
Airport  under -Part  150  in  confimction 
with  the  Noise  Exposure  Map,  and  that 
this  program  will  be  approved  or 
disapproved  on  or  before  August  22. 
1969. 


review  of  the  associated  Noise 
Compatibflify  Program  is  February  24. 
1969.  Hie  public  comment  period  ends 
April  24. 1988. 
TOR  SURTMm  WrOIIMATIOIl  CONTACn 

Dia  A.  Quinonss-Flett  Airport  Planning 
Specialist.  Orlando  Airports  District 
CNffice.  4100  Tradecenter  Street. 
Oriando.  FL.  telephone  (407)  648-6583. 
Comments  on  the  proposed  Noise 
Compatibilify  Program  should  also  be 
submitted  to  the  above  office. 


I  nATe  The  effective  date  of 
the  FAA's  determination  on  the  Noise 
Exposure  Maps  and  the  start  of  its 


rARV  mmrmation:  This 
notice  announces  that  the  FAA  finds 
that  the  Noise  Eiqwsure  Maps  submitted 
for  the  Alexander  Hamilton  Airport  are 
in  compliance  with  applicable 
requirements  of  Part  150,  effective 
February  24. 1969.  Further.  FAA  is 
reviewing  a  proposed  Noise 
Compatibilify  Program  for  thai  airport 
whic&  will  be  approved  or  disapproved 
on  or  before  August  22. 1989.  This  notice 
also  announces  die  availabilify  of  this 
program  for  public  review  and  comment. 

Under  section  103  of  the  Aviation 
Safefy  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
Noise  Exposure  Maps  which  meet 
applicaUe  r^ulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  communify, 
government  agencies,  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  Noise  Exposure  Maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  15a  promulgated 
pursuant  to  Tide  I  of  the  Act.  may 
submit  a  Noise  Compatibilify  Program 
for  FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  Completed  its  review  of 
the  Noise  Exposure  Maps  and  related 
descriptions  submitted  by  the  Virgin     • 
Islands  Port  Authorify.  The  specific 
maps  under  consideration  are  the  1985 
Existing  Noise  Exposure  Map  and  the 
1990  Recommended  Noise  Exposure 
Map  in  die  submission.  The  1990 
Recommended  Noise  Exposure  Map 
reflects  implementation  of  Noise  Control 
Strategy  Alternative  D  of  the  Noise 
Compatibilify  Program.  The  FAA  has 
determhied  that  these  maps  for  the 
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Alexander  HamUton  Aiiport  are  in 
con^iliance  tvith  applicable 
requirements.  This  detennination  is 
effective  on  February  24. 1989.  FAA's 
determination  on  an  airport  operator's 
Noise  Exposure  Maps  is  United  to  a 
finding  that  the  maps  were  developed  fai 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  Part 
15a  Such  detemdnation  does  not 
constitute  approval  of  the  applicant's 
data,  infonnation  or  plans,  or  a 
commitment  to  approve  a  Noise 
CompatitriUty  Prognam  or  to  fund  the 
inq)lementation  of  that  program. 

If  questions  arise  concerning  die 
precise  relati<nuldp  of  specific 
properties  to  noise  exposure  contoun 
depicted  on  a  Noise  EiqxMure  Map 
submitted  under  section  103  of  die  Act 
it  should  be  noted  diat  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  tfie  depicted  noise 
contours,  or  in  intopreting  Ha  Noise 
EjqMMure  Maps  to  resolve  questions 
concerning,  for  example,  which 
properties  riiould  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ulthnate  land  use  omtrol  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
are  not  changed  in  any  way  under  Pert 
150  or  throng  FAA's  review  of  Noise 
Exposure  Maps.  Therefore,  the 
reqxmsibility  for  the  detailed  overiayhig 
of  noise  exposure  contoun  onto  die  map 
depicting  properties  on  die  surface  rests 
exclusive^  with  die  airport  operator 
which  sutmiitted  diose  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  whidi  consultation  is 
required  under  section  103  of  the  Act 
The  FAA  has  reUed  on  the  certification 
by  the  aiiport  operator,  under  section 
150.21  of  FAR  Part  isa  that  die 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  has  formally  received  the 
Noise  Compatibility  Pr^ram  for 
Alexander  Hamilton  Airport  effective 
February  24. 1900.  It  was  requested  that 
die  FAA  review  diis  material  and  that 
the  noise  mitigation  measures  to  be 
implemented  joindy  by  Ae  airport  Ind 
the  surrounding  communities  be 
fl^iproved  as  a  Noise  Compatibility 
nogram  under  section  104(b)  of  this  Act 
neliminary  review  of  the  material 
submitted  indicates  that  it  conforms  to 
the  requirements  for  the  submittal  of 
Noise  Compatibility  Programs,  but  that 
further  review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
Ihe  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
nmipleted  on  or  before  August  22. 1980. 


The  FAA's  detailed  evahiatton  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  15a  1 150.33.  The  primary 
considerations  in  die  evaluation  process 
are  wither  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  intentate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtainhig  die  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  die  proposed  program  widi 
specific  reference  to  these  factora.  All 
comments,  other  than  thcrae  property 
addressed  to  specific  land  use 
authorities,  wdll  be  considered  by  FAA 
to  the  extent  practicable 

Copies  of  the  Noise  Exposure  Maps, 
the  FAA's  evaluation  of  die  maps,  and 
the  proposed  Noise  CcmqiatilriUty 
Program,  are  available  for  examination 
at  the  following  locations: 
Federal  Aviation  Administration,  800 

Independence  Avenue.  SW..  Room 

617.  Washington.  DC  20501. 
Federal  Aviation  Administration. 

Orlando  Airports  District  Office.  4100 

Tradecenter  Street  Orlando,  FL  32827. 
Virgin  Islands  Port  Authority,  Alexander 

Hamilt(m  Airport  Christiansted.  St 

Croix.  VI 00802. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
headhig  tor  purtmbi  wronnATiON 

CONTACT. 

Imoed  in  Orlando,  Florida,  Febniaiy  24. 

loea 


I V  nil  ■■III  11  ii 
Mamtger,  Orlando  AiiporU  District  Office. 
(PR  Doc  8B-637g  Filed  3-16-89;  8:45  am] 
sajjNa  COOK  ow  u  ii 


Abpoft 
or  iiowe 
RoquMtfor 


(BUR)  Bybwik,  CA; 
CoMfMlMMy  PiuyiMii 


AOCNCV:  Federal  Aviation 
Administration.  DOT 
action:  Notice. 


v:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  noise 
compatibiUty  program  that  was 
submitted  for  Bu^bank-Glendale- 
Pasadena  Aiiport  (BUR).  Burbank. 
California  under  the  jnovisions  of  Tide  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
(hereinafter  referred  to  as  "the  Act") 
and  14  CFR  Part  150  by  Burbank- 
Glendale-Pasadena  Abport  Authority. 
This  program  was  submitted  subsequent 
to  a  detennination  by  FAA  that 


associated  noise  expomue  maps 
submitted  under  14  CFR  Part  ISO  for  die 
subject  airport  were  in  compliance  wri  A 
applicable  requirements  effective  April 
22. 1988.  The  proposed  noise 
compatibiUty  program  will  be  approved 
or  disapproved  on  or  before  Almost  1, 
1980. 

trraciivi  OATi:  The  effective  date  of 
die  start  of  FAA's  review  of  the  noise 
conqiatibUity  program  is  February  2, 
1989.  The  pid>Uc  cranment  period  ends 
^ml3.1988. 


Howard  S.  Yoshioka.  Stqiervisor. 
Planning  Section.  AWP-611,  Federal 
Aviation  Administration.  Western- 
Pacific  Region.  P.O.  Box  91007.  World 
Way  Postal  Center.  Los  Angdes, 
California  OOOOa  (213)  297-12Sa 
Comments  on  the  proposed  noise 
compatibiUty  program  should  also  be 
submitted  to  the  above  office. 


rARV  MTONMATNMC  This 
notice  announces  that  die  FAA  is 
reviewing  a  proposed  noise 
compatibiUty  program  for  the  subject 
aiiport  wdddi  will  be  approved  or 
disapinoved  on  or  before  August  1,  lOOa 
This  notice  also  announces  the 
availabiUty  of  this  program  for  public 
review  and  comment 

An  aiipmt  operator  who  has 
submitted  noisie  exposure  maps  diat  are 
found  by  FAA  to  be  in  compliance  widi 
the  requirements  of  Federal  Aviation 
Regulaticms  (FAR)  Part  Isa  ivomulgated 
purauant  to  Title  I  of  die  Act  may 
submit  a  noise  compatibiUty  program  for 
FAA  ajqnoval  whidi  sets  fordi  the 
measures  the  (qioator  has  taken  or 
ptaponet  tot  the  reduction  of  existing 
noncoiiq;>atible  uses  and  for  die 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
noise  conqiatibiUty  program  for  die 
subject  aiiport  effective  on  February  2. 
1989.  It  was  requested  that  the  FAA 
review  this  material  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  suirounding 
communities,  be  ai^noved  as  a  noise 
compatibiUty  program  under  section 
104(b)  of  die  Act  Preliminary  review  of 
the  submitted  material  indicates  diat  it 
confonns  to  the  requiranents  for  the 
submittal  of  noise  compatibiUty 
programs,  but  that  fitr^er  review  wiU  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  wiU  be  completed 
on  or  before  August  1, 198a 

The  FAA's  detailed  evaluation  wiU  be 
conducted  under  die  provisions  of  14 
CFR  Part  15a  i  15a33.  The  primary 
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coniideratioiit  in  tha  «v«hi>tioB  procMS 
an  wbathar  Him  pcopawd  BMsan*  may 
radaoe  dia  laval  of  aviation  lafaty. 
craata  an  undna  bacdan  on  intaralata  or 
foreign  commerca,  or  be  taaaonably 
cooaiatant  with  obtaining  tha  goid  of 
reducing  axiatingnaaoomiMtibla  land 
uaea  and  preventing  the  introduction  of 
ad<Utional  noncoq^atible  land  uaes. 

Intereated  persons  are  Invited  to 
comment  on  ttie  proposed  program  with 
specific  reference  to  these  uetors.  All 
OHmnents,  odier  than  those  property 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  tha  noiaa 
exposure  mapa,  ttia  PAA's  evaluation  of 
the  mapa,  and  tha  prapoaad  noise 
compatiUUty  prograB  ars  available  fior 
examination  at  die  following  locations: 
Federal  Aviation  Administratlan,  800 

hidependenea  Avenne.  SW.,  Room 

617.  Washington.  DC  20801. 
Federal  Aviation  Adndniatratluu 

Westam-Padflc  Region.  Airports 

Division.  15000  S.  Aviation  Boulevard. 

Room  eB2S,  Hawthorne.  California 

90201. 
Mr,  Ridiard  Vacar,  Manager.  Airports 

Affairs.  2827  Hollywood  Way. 

Bnrbank.  California  91500. 

Questions  may  be  orected  to  the 
individual  named  above  under  die 
heading,  FOR  WRTIWR  mmwnation 

CONTACT. 

iMoad  in  Hiwthonia,  Califbmia.  on 
Febniaiy  2,  UMl 

Manager,  Aiiporta  DiviMimi,  Weatem-Padpc 

Region. 

[FR  Do&  n-esao  FBsd  »-ie-8gc  8:45  aii4 
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Pursuant  to  seetioa  10(aH2)  of  the 
Federal  Adviaory  Committwa  Act  (Pub. 
L  92-408:  B  U.aC  App.  I),  notica  ia 
hereby  gken  for  tha  aeoood  meeting  of 
RTCA  Special  Cdmniittae  188  on 
hfinimoB  Operatianal  Performance 
Standarda  for  Aeronautical  Mobile 
Satellite  Services  to  be  held  Mardi  2&- 
22, 1060.  in  tha  RTCA  Conference  Room. 
One  McFharaon  Square.  1425  K  Street. 
NW..  Suite  500.  Washington.  DC  20006. 
comenclng  at  lAI  p  jb. 

The  agenda  for  taia  meeting  is  as 
ioUows:  (1)  Chairman's  ramariist  (2) 
approval  of  the  flist  meeting's  minntas. 
RTCA  Paper  No.  24-«i/SCl65-a;  (8) 
technical  presentatianst  (4)  Working 
Group  Reports  on  Operation  and 


hnpkmantation  Waddng  Group  Repeat 
EquifnMit  Standarda  Woddng  Gkhip 
Report  and  SMvicftParfanmca 
Critacia  Woikinn  Croiv  RqKMTt:  (^ 
review  of  ovaraU  draft  progress:  (6) 
Workii^  Gioub  sasaiona;  (7)  asaignment 
of  taakac  W  other  bnsinaaa:  and  (9)  data 
and  plana  of  next  maeting. 

Attaodanoa  ia  c^en  td  tha  interested 
public  but  limited  to  space  available. 
With  the  approval  of  ttia  Chairman, 
members  of  the  public  may  present  oral 
statemanta  at  tha  meeting.  Persons 
wiriiing  to  preswit  statements  or  obtain 
infotmation  riiould  contact  tha  RTCA 
Secretariat  One  McPharson  Square. 
1425  K  Street  NW^  Suite  50a 
Waahington.  DC  20006.  (202)  66^-02e& 
Any  mraiber  of  tha  public  may  present  a 
written  statement  to  tha  committee  at 
anytimia. 

Issued  ia  WasldBglaa.  DC  oo  Psbruaiy  27. 


GeoOinR-MclDlyM. 

ActingDetigoatedOffloer. 

[FR  Doc  8»-«Ml  FOsd  S-W-«8;  »4ft  an] 


nMiNnon  ARpofTt 
Crota^VI 

iioiiiict;  Federal  Avfatfon 
Administration.  DOT. 
;  Notice. 


r.  The  Federal  Aviation 
Admhiistration  (FAA)  nnnmmres  its 
determtnattion  Oat  die  NeJae  Expoaure 
Maps  sobaaitted  by  tha  Virgin  Islands 
Port  Authority  for  die  Alexander 
Hamilton  Airport  St  Croix.  V  J^  under 
Aa  provisions  of  Title  I  of  the  Aviation 
Safety  and  Nolan  Abatsmant  Act  of  1979 
(Pub.  L  96-193)  and  14  CRl  Part  150  are 
in  cmnpMwnoa  widi  appUcaUe 
requirements.  Hie  FAA  annooncea  that 
it  is  reviewing  a  proposed  Noise 
Conqiatibility  I^egram  that  was 
submitted  for  the  Alexander  Hamilton 
Airport  undw  Part  150  in  conjunction 
with  the  Noise  Exposure  Map,  and  that 
this  program  will  be  approved  or 
disapproved  on  or  before  August  22. 
1980. 

imcnvKOATB  The  effective  date  of 
the  FAA's  detMmination  on  the  Noise 
Expoaure  Mapa  and  tha  start  of  tts 
review  of  tfie  aasodated  Noise 
Conqtatibility  Program  is  February  24. 
1969.  Tha  public  comment  period  ends 
April  24.  ig6& 

FON  MmMM  MPomATioii  contact: 
nia  A.  Quinones-Flott  Airport  Pluming 
Specialist  Oriando  Airporta  District 


Office..  4100  Tiadeoenter  Street^ 
Oriando.  FL  telephone  (407)  648-6583. 
Comments  on  tha  prapoaad  Noise 
ComptfdbBity  ftograa  should  also  be 
submitted  to  tha  above  office. 

nottce  annaanoea  that  te  FAA  finda 
that  the  Noiaa  Biqiosne  Mapa  submitted 
for  the  Alexander  Hamilton  Airport  are 
in  compHanee  with  appficable 
requirements  of  Part  ISO,  affective 
February  24.  1986l  Farther.  FAA  ia 
reviewing  a  proposed  Noise' 
Compatibility  Pragram  far  that  airport 
which  will  be  approved  or  disapproved 
on  or  bdfore  Augaat  22. 1980.  Thia  notice 
also  announces  the  availability  of  this 
program  for  pnbUc  review  and  comment 

Under  saetkm  103  of  the  Aviation 
Sai^  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  ea  "the  Act"),  an 
airport  opantor  may  aabmit  to  the  FAA 
Noise  Exposure  Maps  which  meet 
applicafa4e  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  subnJsaion  of  such  maps,  a 
description  of  pn^ected  aircraft 
operationa,  and  the  ways  in  which  sodi 
operations  will  affect  wch  maps.  The 
Act  requires  sudi  mapa  to  be  developed 
in  consultatiott  with  interested  and 
affected  parties  in  the  local  community. 
^Dvemment  agencies,  and  persons  using 
the  airport 

Aa  airport  opeiater  who  has 
submitted  Noise  Exposure  Mapa  that  are 
found  by  FAA  to  be  in  comiriiance  with 
the  requirenents  of  Federal  Aviation 
Regulatiooa  ^AR)  Part  isa  promulgated 
pursuant  to  Titla  I  of  the  Act  may 
submit  a  Noiaa  Compatifaili^r  ftogram 
for  FAA  approval  wUdi  sets  forth  the 
measures  the  operator  haa  taken  or 
propoees  for  the  reduction  of  existing 
nonoompatibie  uaea  and  for  the 
prevention  of  die  introduction  of 
adcUtional  aoncompatiMe  uses. 

The  FAA  has  completed  ita  review  of 
th  Noise  Exposure  Mapa  and  related 
descriptions  submitted  by  the  Vtagin 
Islands  Port  Authority.  The  specific 
mapa  under  consideratim  are  the  1966 
Exiating  Noiae  Exposure  Map  and  the 
1990  Recommended  Noise  EsqxMnre 
Map  in  the  submisaion.  The  1960 
Rec(»ninended  Noiae  Exposure  Map 
reflects  implementation  of  Noise  Control 
Strata^  Alternative  II  of  the  Noise 
CompatiUlity  Program.  The  FAA  has 
determhied  that  tbsse  maps  for  the 
Alexander  Hamilton  Airport  are  in 
compliance  with  applicable 
requirementa.  This  dateimination  ia 
effective  on  February  24. 1969.  FAA's 
determination  on  an  airport  qperator's 
Noise  Exposure  Maps  is  limited  to  a 
finding  that  the  mapa  were  developed  in 
accordance  with  the  procedures 
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contained  in  appendix  A  of  FAR  Part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
i  data,  information  or  plans,  or  a 
commitment  to  approve  a  Noise 
Compadbility  Pf^am  or  to  fund  the 
I  implementation  of  that  program. 
I    li  questiras  arise  concerning  the 
precise  relationsUp  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  Noise  Exposure  Map 
I  submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  die  Noise 
Exposure  Maps  to  resolve  questions 
I  concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
I  These  functions  are  inseparable  from 
'  the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilides 
are  not  changed  in  any  way  under  Part 
j  150  or  through  FAA's  review  of  Noise 
Exposure  Maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
wdiich  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  considtation  is 
required  under  section  103  of  die  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  Part  isa  tiiat  die 
statutorily  required  consultation  has 
been  accompUshed. 

The  FAA  has  formally  received  the 
Noise  Compatibility  Program  for 
Alexander  Hamilton  Airport  effective 
February  24, 1969.  It  was  requested  that 
the  FAA  review  this  material  and  that 
the  noise  mitigation  measures  to  be 
implemented  joindy  by  the  airport  and 
the  surroimding  communities  be 
approved  as  a  Noise  Compatibility 
Program  under  section  104(b)  of  this  Act 
Preliminary  review  of  the  material 
submitted  indicates  that  it  conforms  to 
the  requirements  for  the  submittal  of 
Noise  Compatibility  Programs,  but  that 
further  review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program, 
llie  fonnal  review  period,  limited  by 
law  to  a  mairiiniiin  of  180  days,  will  be 
completed  on  or  before  August  22, 1989. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  Isa  i  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 


consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  o^ 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  specific  land  use 
authorities,  wiU  be  considered  by  FAA 
to  the  extent  practicable. 

Copies  of  the  Noise  Kqiosure  Maps, 
the  FAA's  evaluation  of  die  maps,  and 
the  proposed  Noise  Compatibility 
Program,  are  available  for  examination 
at  £e  following  locations: 
Federal  Aviation  Administration,  800 

Independence  Avenue,  SW.,  Room 

617,  Washington.  DC  20501 
Federal  Aviation  Administration. 

Oriando  Airports  District  Office.  4100 

Tradecenter  Street  Oriando.  FL  32827 
Virgin  Islands  Port  Authority.  Alexander 

Hamilton  Airport  Christiansted.  St 

Crobc.  V J.  00802 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  ran  further  information 

CONTACT. 

Issued  in  Orlando.  Florida.  Februaty  24. 
1089. 

lamas  B.  SiMppud. 

Manager,  Orlando  Airports  District  Office. 
[FR  Doc.  8»-a264  Filed  3-16-89;  8:45  am] 


[Summary  NoOca  No.  PE-W-t] 

Petition  for  Exemption;  SunMnary  of 
Petition  Received 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
Acnow  Notice  of  petition  for  exemption 
received. 


;  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of  a 
petition  received.  The  purpose  of  diis 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in.  this 
aspect  of  the  FAA's  regulatory 
activities.  Neither  pubUcation  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  March  27, 1989. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 


Counsel  Attn:  Rules  Docket  (AGC-10). 

Petition  Docket  No ,  800 

Independence  Avenue  SW., 
Washington.  DC  20591. 

FOR  FURTHER  RVORHATWIC  The 
petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10).  Room  915G.  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue  SW.. 
Washington.  DC  20501;  telephone  (202) 
267-3132. 

litis  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  i  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Wasliington,  DC  on  Febniary  28, 

igee. 


I  Dooohiw  Han, 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 

Petition  for  Exemptioa 

Docket  No.  063C3 

Petitioner  Fairchild  Aircraft 
Corporation 

Regulations  Affected- 14  CFR  23.777(g) 

Description  of  Relief  Sought:  Petition 
for  exemption  from  {  23.777(g)  to  allow 
the  landing  gear  control  handle  to  be 
located  to  the  right  of  the  throtde  center 
line. 
(FR  Doc.  80-6377  Filed  3-16-8B;  8:45  am] 


HnHfttHp. 


1 


Petition  for  ExempHon;  Summery  of 
feuDons  neceivea!  unpoinKini  ot 
PetitlonsI 


AOENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  diqxMitions  of 
prior  petitions. 


r  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  rquirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections. 
The  purpose  of  tliis  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  the  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition 


/  VoL  M.  Ne.  n  /  MdBy.  Maicb  17.  IflM  /  Nblioes 


muat  IdmOir  Hm  ptJMi  iiciwi  number 
invotvcd  and  Hort  Wn«I*i<  OK  w 
befbrt  Maidi  27. 19Mt 

peHtlM  ia  tiipliata  to:  P«dval  Aviatfcm 
^  iliiihliliillw,  CMBct  of  th>  Qtf>f 
CooMi  Atte  Ritloo  Dockil  (AGC-10). 
PotWsB  Deckol  No.  __  m 
InrtiinMrfww  Aw— »  8W^ 
Wiillinlii.DCawi. 

PM  RMTNU  MMNMMiTIQN:  Hit 

poMUoBt  mjr  oonuDsnti  racolTod«.  oiid  • 
copy  of  any  final  diapotition  an  filed  in 
the  aMlgwuu  mowtBiy  docket  and  are 
availaUe  fer  examteatlan  In  the  Roles 
Docket  (ACC-M).  Room  9isa  PAA 
Headquarter*  BodUUng  (FTO-MA),  800 
Independence  Avenne^  8W^ 
Waahington.  DC  20B01;  telephone  (202) 
287-3132. 

Hils  nottoe  ispnUiahed  puiauant  to 
paragraphs  (c),  (e),  end  (g)  of  111.27  of 
Part  11  of  the  Pederal  Avlatiaa 
Regulationa  (14  CFR  Part  11). 

iMued  in  Waahiagtoo.  DC  on  Ftbruaiy  28, 
1988. 

PmIm  DooohM  Han. 

hfanager.  Frogmm  Maaagament  Staff  Offioa 
ofthtCUtfCounaal. 

Patitioaa  for  Bxaaiptiga 

Docket  Nor  TBffl^ 

PetiUoner  Lynch  Plying  Service  Inc. 

Reguhthm  Affactad'  14  CPR  43.9(g) 

Detcription  afRaliafSougM:  To  ellow 
peopeny  oefunGatecl  estt  veiBeQ 
petitioiMr's  pilots  to  remove  and  replace 
pessewger  seats,  anbnletory  stretchers, 
and  baae  aaaemblies  in  ita  Ce8ana400 
aircraft. 

Docket  Na:24§n 

Petitioner  The  Perria  Valley 
Skydiving  Center 

Sections  of  the  FAR  Affected:  14  CFR 
106.43 

Deecription  of  Rriief  Sought/ 
Dtepoeition:  To  allow  foreipi 
fMisBuuiw  lo  psmcipeiw  m  mv 
petitioner's  parachute  juaspa  without 
complying  wioi  tna  parachute  aciuipnient 
and  paditeg  raqairementa  of  1 106^43. 

Denial  FlBtniary23,  IflOft  Exemption 
No.  5021 

Docket  No:  ZHarn 

/MUoBsr;  Aaron  iBtematlonal 
Alrllnea.  Inc. 

RegahUemAflleeteitUCrR 
12La7X(a)  and  121.87a 

Deeoriptkn  ofRettefSm^l/ 
DI$poeitkm:7o  extaad  Bcemptfea  No. 
4742  dMt  peradte  petMioaer  t»  contract 
with  spedflc  fbraipi  lepatr  fadytlaa  for 
the  perfosBanoe  olmatetenanoe. 
pteventtva  Bsainlesanoe.  end  awafatioiie 
on  cartate  Canadair  CL-44  airanift 


compoDBBw,  ecoeaaonee.  engDie*.  ana 
propelleia. 

Grant,  Jaamory  32,  iflOBl  Bxemption  No, 
4742A 

DoekeiNoL.'Um 

PmHieKOK  IWilfca  htfemationiii 
Airwagra  

Sectioiw  a/ «A»i^lll  4^l>d^  14  CFR 
43J(g) 

Deecription  ofReU^Seaght/ 
DiapeeJOoe:  To  extend  Bxempttoo  Na 
49U  dul  allowa  apptopriately  trained 
and  certificated  pUots  employed  by  the 
petitloaar  to  remove  and  iaataU  aitcnft 
cabin  seets,  and  uaitaiii  stretcher  and 
base  aasen^liea  in  petMoaec's  Aero 
Conuaaader  eSBV  and  Piper  Smeca 
aircraft  The  amendment  woidd  odd  die 
Cessna  402  aircraft  to  die  ntemption. 

Grants  fiiniuuj  21, 1089,  Exeaqitkm  Nok 
4911A 

[FR  Doc.  80-8S78FUad  3-18-80;  8:48  am] 
I  oooe  4Si»-i»4i 


AOmev:  Federal  Aviation 
Administration  (PAA),  DOT. 
action:  Notice  of  Air  Traffic  Procedures 
Advisory  Committee  Meeting, 


r:  The  FAA  is  iaooing  diis 
notice  to  advise  the  public  that  a 
meeting  of  the  Federal  Aviation 
Administration  Air  "naffic  Procedures 
Advisory  Comndttoe  (ATPAC)  will  be 
held,  to  review  present  air  traffic  control 
procadweo  end  practices  for 
standardisation,  clarification,  and 
upgrading  of  teniinology  and 
procedures. 

DATn:  The  meeting  wUl  bohehi  from 
April  17.  at  9  ajn..  through  April  20^ 

ADPII888.  The  Meeting  wfll  be  held  fai 
the  AAninistrator's  Round  Room.  FAA 
heodiiuarterSi  SOB  nidependenco 
Aveno^  Slnf ..  Hvaamngton.  DC 


Mr.  Paul  R  Strybing.  Executive  Director. 
ATPAC  Air  Traffic  Oporationfl  Service. 
800  hdependenca  Avenue,  8W.. 
Washington.  DC  20B01.  tel^hone  (20^ 
267-3728.  . 


rARV  mpohmmion:  Pwsuant 
to  section  10(aK2)  of  die  Federal 
Advisory  Onmnittee  Act  ffub.  L  92-463; 
8  U.8.C  ^p.  1).  noticeis  hereby  given 
of  a  meeting  of  die  ATPC  to  be  heuL 
from  April  17,  ot  9  ojn^  through  April  20. 
1980,  at  8  pjn.,  in  die  Administrator's 
Round  Room.  FAA  headquarters.  800 
Independence  Avenue.  SW., 
WoMdngton.  DC  The  agenda  for  diis 
meeting  io  08  foUowr  o  continuation  of 


the  Ckmnntttee'a  review  of  present  air 
traffic  control  procadorea  end  practices 
for  standardbatioa.  clarification.,  and 
upgrading  of  taiminelogy  and 
procedures.  It  will  abo  include: 

1.  ^proval  of  miantaOb 

2.  DiacasaioB  of  agenda  itaaw. 

3.  IMscuaaion  of  ucgent  priority  itema. 

4.  Report  fcoas  Bxecuttvo  Director. 

5.  OM  Business. 

6.  New  Business. 

7.  Discussion  and  agceemant  of 
location  and  dates  for  subsequent 
meetings. 

Attradance  ia  open  to  the  intereated 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairperson, 
members  cd  die  pidriie  may  present  oral 
statemnita  at  die  meeting.  Persons 
desiring  to  attend  and  parsons  desiring 
to  present  oni.  stateaaenta  should  notify 
the  person  listed  above  not  later  than 
^cil  14. 1986.  The  next  quartnly 
meeting  of  dm  FAA  ATPAC  is  planned 
to  be  held  from  )uly  11  through  July  14, 
1986,  in  Andioroge.  AK.  Any  mendier  of 
the  public  aiay  preaent  a  written 
statement  to  die  Committee  at  any  time. 

Issued  in  Waahington,  DC  on  Mardi  10, 
1980. 

PndH.8iiylrii«. 

Executive  Dinctor.  Air  Traffic  ProcadurM 
Adviaory  Coamuttae. 
[FR  Doc  80-8202  Fifed  3-18-80;  8:48  an^ 


MMlInQ  on  WbidshMv  Study 

Tiwe  and  Date:  MO  AM.  March  22» 
1980 

Piece:  3rd  Floor  Auditorfamu  Fedwal 
Aviation  Administration  Buildii^  (POB- 
lOA),  800  Independence  Avenue,  SW., 
Washii^on,  DC  20661. 

Status:  Meeting  ia  open  to  dn  pnblfax 

Matters  to  be  Considered:  k  1988,  die 
Federal  Aviatton  Adminiatratton  (FAA) 
contracted  with  a  consorttun  of  aviation 
spedahste  to  study  the  sidiject  of 
windohear.  Ao  a  raoak  of  tUa  study,  die 
Wfcidsheor  IMning  Aid  was  devric^wd. 
In  order  to  ensure  fcat  the  Wlndshear 
Training  Aid  is  kept  up-to-<tote.  die  FAA 
will  host  meetfaigafor  the  purpose  <rf 
reviewing  new  ii^Braiatiott  on  tho 
sublect  <tf  windsbew.  These  meetings 
will  be  to  aeUeit  infwnadon  frooi  the 
origiaal  contract  team,  as  wril  as  from 
other  qnaBfied  indua^  sources,  in 
piopoaing  and  evriaattng  changes  to  the 
Wfaidshear  TMning  Aid. 

The  Mardi  22. 1986  meeting  will  be 
die  second  meeting  fbr  the  purpose  of 
updating  die  Windriiear  Training  Aid. 


Contact  Pfnoa  for  More  bifomation: 
Steve  MonlsoD.  479-0285. 

Deputy  Dinette.  KightSlamktnb  Service. 
[PR  Doc  8B-«263  Filad  8-18-89: 8:4s  am] 


Airport  bnprevwiMfit  Pioyiwn 


v:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  intent  to  receive  grant 
appHcations. 


t:  lliis  notice  aniiounces  the 
intention  of  the  Federal  Aviation 
Administration  to  receive  grant 
applications  from  airport  sponsors  for 
repairs  to  airports  having  sufEered 
storm-related  ^'^-ff'  This  is 
authorized  by  section  340  of  the 
Department  of  Transportation  and 
Related  Agencies  Appropriations  Act  of 
1980  (Pub.  L.  1«M57). 
OKJWM:  Applications  for  a  grant  made 
under  Uiis  notice  must  be  received  by 
the  local  Federal  Aviation 
Administration  Airports  District  OCBce 
(or  regional  Airports  Division  Office,  if 
there  are  no  Airports  District  CXBoes)  no 
later  than  March  31. 1980. 


row  nmTNER  WMMniATioN  contact: 

Ben  Castellano,  Program  Guidance 
Branch  ( AFP-610).  OEBce  of  Airport 
Planning  and  Programming)  Federal 
Aviation  Administration.  800 
Independence  Ave,  SW.,  Waridngton, 
DC  20501.  Telephone  (202)  287-8822. 
9UfPlJBtBlTMtt  MTORMATION!  Section 
340  of  Pub.  L 100-457  makes  available 
to  the  Federal  Aviation  Administration 
$100,000  for  the  purpose  of  issuing 
grants  to  carry  out  emergency  repain  to 
airports  sustaining  storm-related 
damage.  Such  funds,  while  appropriated 
from  die  Airport  and  Airway  Trust 
Fund,  are  outside  the  scope  of  the 
Airport  Improvement  Program.  The 
Federal  share  provided  for  such  repain 
shall  not  exceed  50%  of  the  total  cost  of 
such  repairs. 

Airports  which  have  sustained  storm- 
related  damage  should  submit  an 
application  for  funds,  specifying  the 
work  to  be  performed  and  the  total  cost 
of  such  repain.  lliese  applications 
should  be  made  using  Standard  Form 
424  and  sent  to  the  nearest  Airports 
District  Office  or  to  the  Airports 
Division  Office  in  die  region  in  whidi 
the  airport  is  located,  llese  offices  may 
be  contacted  for  the  appropriate  forms. 
Applications  received  by  these  offices 
after  March  31. 1989  will  not  be 
considered.  Along  with  the  application, 
each  airport  applying  for  such  grant 
must  certify  that  the  damage  for  which  it 


seeks  fnnds  was  in  fact  stoim-rriated. 
As  stated  in  the  Conference  Committee 
Report  (Hoose  Report  100-067).  die 
Confess  is  partiodariy  ooncemed 
about  damage  caused  by  a  tornado  on 
May  9, 1988,  at  the  KOddlesboro. 
Kentucky,  airport  and  has  directed  the 
FAA  to  give  high  priority  consideration 
to  applications  for  assistance  frcnn  this 
airport 

Issued  tai  Wsahiagtoii.  DC  OD  Febniaiy  17. 
1980. 

FtalLCdb. 

Director.  QQSce  of  Airport  Maiming  and 
Progrananing. 

[PR  Do&  80-8382  Filed  3-16-80;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Cojtectlon 
RsquimiMnto  SubmRlod  to  OMB  ftor 
Rovlow 

Date:  March  13, 1980. 

The  Department  of  lYeasury  has 
submitted  the  following  pubUc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  die 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Boreau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shouki  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue,  NW.. 
WashLogton.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  New. 

Form  Number  Wd-EZ. 

Type  of  Review:  New  Collection. 

Title:  Employer's  Annual  Federal 
Unemployment  (FUTA)  Tax  Return. 

Description:  Form  940-EZ  is  a  new. 
simplified  form  that  most  employen 
with  uncomplicated  tax  situations  (e.g.. 
only  pay  unemployment  contributions  to 
one  state  and  paying  them  on  time)  can 
use  to  pay  their  FUTA  tax.  Most  small 
businesses  and  household  employen 
will  be  able  to  use  the  form. 

Respondents:  Individuals  or 
households.  Farms,  Businesses  or  other 
for-profit,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 

3.6oaooa 

Estimated  Burden  Hours  Per 
Response/Recordkeepiag: 
Recordke^ing:  5  houn  20  minutes. 
Learning  about  the  law  or  the  form:  7 

minutes. 


Preparing  and  sending  the  form  to  IRS: 
28  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  21.168.000  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sandethaof 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3001.  New  Executive 
Office  Buikling.  Washington.  DC  20503. 
LoisiCHollaad. 

D^MTtmetttal  Retorts  Managaaent  Officer. 
[FR  Doc  80-6284  Filed  3-16-80: 8:45  am] 


i(IRS) 
CofnmlsaioiMr's  Advlaory  Group;  Opon 


There  win  be  a  mgoHng  of  the 
Commissioner's  Advisory  Qtoap  on 
March  29  ft  30, 1980.  The  meeting  win  be 
held  in  Room  3313  cX  the  Internal 
Revenue  Service  Buflding.  The  building 
is  located  at  1111  Constitiitiao  Avenue. 
NW..  Washington.  DC  The  meeting  win 
begin  at  8:30  ajn.  on  Wednesday.  March 
29  and  8:30  ajn.  on  Thorsday.  Maidi  30, 
1988.  The  agenda  wiU  include  die 
foUowing  t(^>ics: 

Weill  msday,  Maidi  2Il  1880 

Filing  Season  Update,  IRS  Hnman 
Resources  and  Budget  Infonnation 
Systems  Development  The  Psnalfy 
Study,  Liaison  Function. 

Thursday,  March  38, 1888 

Taxpayer  KU  of  Ri^ts,  Ad  hoc  topics, 
QftA. 

Nots    loit  minute  nhangna  to  die  day  or 
order  of  topic  diacoacion  are  poaaiUe  and 
could  prevent  effective  advance  notice. 

The  meeting,  which  win  be  open  to 
the  pubUc  wiU  be  in  a  room  diat 
accommodates  approximately  50  people, 
including  memben  of  the 
Commission's  Advisory  Qxrap  and 
IRS  officials.  Due  to  the  limited 
conference  space,  notification  of  intent 
to  attend  the  meeting  must  be  made  widi 
Robert  F.  Hilgen.  Assistant  to  the  Seniw 
Deputy  Commissioner  Jio  later  than 
March  20, 1989.  Mr.  Hilgen  may  be 
reached  on  (202)  566-4143  [not  toU-free]. 

If  you  would  like  to  have  the 
committee  consider  a  written  statement 
please  can  or  write  Robert  F.  Hilgen, 
Assistant  ot  the  Senior  Deputy 
Commissioner.  1111  Constitution 
Avenue,  NW..  Room  3014,  Washington. 
DC  20224. 


1989 


iisia 
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ITWN  CONTACTt 

Robert  F.  Hilgen.  AMistant  to  the  Senior 

Deputy  CkunmiMloner.  [202]  566-4143 

[Not  toll-free]. 

Mchaal ).  Muiphjr.        i 

Acting  CommJ»$ion0r. 

(FR  Doc  80-8338  FUad  »-10-a8;  8:45  un] 


IDiligalon  Order  Ma  W  (Wev.  I8)l 

Oatofl'^lo'^  of  Auttwrity 

AOmcv:  Internal  Revenue  Service, 

Treasury. 

ACTMM:  Delegation  of  Authority. 


r.  The  spedflc  authorization  to 
sign  the  name  of.  or  on  behalf  of. 
Michael  J.  Muiphy,  Acting 
Commissioner  of  Internal  Revenue.  The 
text  of  the  Delegation  Order  appears 
below. 
PWCINl  DATB  March  4. 1988. 


KTMM  contact: 

Melva  Scruggs,  1111  Constitution 
Avenue,  NW^  PFRJM.  Room  3624, 
Washington,  DC  20224  (telephone  202- 
506-4273,  not  a  toll-free  number). 

Older  Na  67  (Rev.  16) 

Effective  date:  March  4, 1960. 

die  GommiedoDer'e  Name  or  on 


SIfBiiistfM 
His  Behalf 


Effective  12Kn  a  jn.,  March  4, 1968. 
standing  authorizations  to  sign  the  name 
ot  or  on  behalf  of,  Lawrence  B.  Gibbs, 
Commissoner  of  Internal  Revenue,  are 
hereby  amended  to  authorize  the  signing 
of  the  name  of,  or  on  behalf  of,  Michael 


).  Murphy,  Acting  Commissioner  of 
Internal  Revenue. 

Delegation  Order  No.  67  (Rev.  17) 
effective  August  4, 1986,  is  superseded. 

Date:  March  4, 1988. 
MidMai|.Maqihy. 
Acting  CoaunJukmer. 
[FR  Doc  80-6337  Filed  3-18-88;  8:45  am] 


umiMiomvs  Hiiuiiiwuuii  Mgency 

MOVDnB  OT  AOVMory  DOWror  naoio 
BroadawHng  to  Cuba 

The  Advisory  Board  for  Radio 
Broadcasting  to  Cuba  will  conduct  a 
meeting  on  March  30. 1968.  in  Room 
3557. 400  Sixth  Street.  SW..  Washington. 
DC  Below  is  the  Intended  agenda. 

nnnaday,  Maidi  SO,  1808 

Part  One— Closed  to  the  Public 

1.  Report  by  the  Director  of  Radio 
Marti 
10:45  a  jn. 

2.TVMarti 
11:30  ajn. 

3.  Status  of  selection  of  execudve 
director 

Part  TWo—Open  to  the  Public 

11:40  ajn. 

4.  Status  of  annual  report 
11:50  ajn. 

5.  Renewal  of  Board  charter 
12.-00  noon 

6.  Public  testimony  period 


Items  one  through  three,  w^ch  will  be 
discussed  from  lOHW  ajn.  to  11:40  a.m., 
wUl  be  closed  to  the  public.  Items  one 
and  two  Involve  discussion  of  classified 
information.  Qosing  such  deliberations 
to  the  public  is  justified  under  5  U.S.C 
552b  (c)(1).  Item  three  relates  solely  to 
internal  personnel  rules  and  practices. 
Authority  for  closing  such  deliberations 
is  provided  by  5  U.S.C.  552b  (c)(2). 

Members  of  the  public  interested  in 
attending  the  meeting  should  contact 
Kathy  Litwak  at  (202)  485-7013  to  make 
prior  arrangements,  as  access  to  the 
building  is  controlled. 

Dated  March  m  1980. 
Marvin  L.  Staoe. 
Actiitg  Director. 

Determination  to  Cloae  Adviaory  Board 
Meeting  of  Mardi  SO,  1808 

Based  on  information  provided  to  me 
by  the  Advisory  Board  for  Radio 
Broadcasting  to  Cuba.  I  hereby 
determine  that  the  10:00  ajn.  to  11:40 
a.m.  portion  of  the  meeting  may  be 
closed  to  the  public 

The  Advisory  Board  has  requested 
that  this  part  of  the  March  3a  1980 
meeting  be  closed  because  it  will 
involve  a  discussion  of  classified 
information  (5  U.S.C.  5S2b  (c)(1))  and  of 
matters  which  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency  5  U.S.C.  552b  (c)(2). 

Dated  March  la  1989. 
Marvin  LStoBO. 
Acting  Director. 
[FR  Doc  80-6238  Rled  3-16-88;  8:45  am] 
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Sunshine  Act  Meetings 


This  MCtion  of  the  FEDERAL  REGISTER 
of  moOigi  pubMMd 
In  ttw  SuimNm 
Act  (Pubi  L  SMOS)  5  U.&&  5S2b(fl)(3)- 


)  MTK  IOeOO  sjiu-March  22, 
1980. 

FLAOC  Hearing  Room  One— 1100  L 
Street.  NW^  Washington.  DC  20673- 
0001. 

STATUS:  Part  of  the  meeting  will  be  open 
to  the  public.  The  rest  of  flie  meeting 
will  be  closed  to  the  puUic. 
MATTERS  TO  BS  CONSMWOEOC 
Portion  Open  to  the  public: 

1.  Contndlad  Canier  SUtiis  of  Nqttmw 
Orient  Uiiet.  bw. 

Portion  Closed  to  the  public 

1.  Docket  No.  V-1»-A>to  Stendim 
Company  of  Mobih,  at  aLw.TbBAhbama 
State  Dock$  Department  and  Aetna  Caeualty 
and  Surety  Ci^MmreadDodBetNo.V-V— 
Atlantic  »  Calf  Stevedoree  ofAkAama  and 


Alabama  Intumnoe  Cuamnty  Aaeodatioa  v. 
The  Alabama  State  DocluD^Mrtment  and 
Aetna  Caeimlty  andSuiety  Coapany— 
CompHence  widi  ComaiiiMiaa  Ordor. 

2.  Docket  No.  87-36— Hemiephen 
Navigation  Co.  Inc.  v.  Sea-Land  Service, 
Inc. — Motion  for  DiHontinuance  and  Motion 
to  Vacate  Initial  Dedrion. 

3.  Dodcet  No.  n-\*— Direct  Container 
Line,  Inc.  et  al.  v.  Atlantic  Containv  Line,  et 
al—Appeel  of  Order  DisndMiog  CoiniriainL 


CONTACT  I 

wrowMATWic  Joseph  C  Jidldng. 
Secretary,  (202)  S23-672S. 
|oaephCFtolkii«, 

Secretary. 

[FR  Doc  89-6406  Filed  S-15-aO;  3.15  pm] 


NATIONAL  CREDIT  UMON 


Fodand  Kasistar 
Vol  54.  No.  51 

Friday,  March  17,  1980 


:  Fllene  Board  Room,  7di  Floor, 
177B  G  Street,  NW..  Washfa^ton.  DC 
20450. 

STATUS:  Qosed. 

MATTERS  TO  BC  CONSSMRBDC 

1.  Approval  ofMhrntaaofftgrkwCloaed 
Meetinsa. 

2.  Long  Range  ADP  Flan.  Ooaed  pnnoant 
to  exenpttoB  (2). 

3.  Adminiatrative  Action  under  SectioB  206 
of  the  Federal  Credit  Union  Act  Cloaed 
pnrsoaBt  to  exenqUkms  (8),  (9KAKU).  and 
(9}(B). 

4.  ^ipeala  of  Denial!  of  insonnce 
Coverage  on  Accounts  Maintained  in  a  FCU. 
Closed  pursuant  to  exemptions  (6).  (8).  (9)(B). 
and  (10). 

5.  Establishment  of  Office  of  inqtrtw 
General  Closed  pursuant  to  exemption  (2). 


Notice  of  Meeting. 


!  AND  date:  9-.30  ajtt..  nuirsday. 
March  23, 1989. 


TOR  MORE  NVORMATMN  contact:  Bedcy 

Baker,  Secretary  of  the  Board, 

Teleiriione  (202)  682-OOOa 

BeckyBdcat^ 

Secretary  of  the  Boani 

[FR  Doc.  80-6409  FOad  S-16-aat  •«  ai^ 
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Corrections 


VoL  54.  No.  51 

FHday.  March  17.  1980 


TNi  MCion  of  the  FEDERAL  REGISTER 
eoiHifcM  wMoiW  ooiraciora  of  prtvioualy 

Ruli^  snd  NoHos  doouniwili  Mid  ypiunm 
of  Ih*  Ood*  of  FManri  Rooulaiiarw. 
TlwM  con»cMon»  ara  pr^Mvod  by  tttt 

U<m>   Oi   wW   fWOmm   nspinr.   mQmKj 

prapmd  cwwcMom  «•  Iwuid  ••  aigMd 
doounwniB  Mid  ippov  In  ttw  ifiprafificto 
docuntmi  cMSQOrtM  siMwtMra  in  iho 


DEPARTMENT  OF  ENEMY 

uniBV  Of  voiwvmofi  ana 

RWWIMbW  mJMffff 

10CniPwt430 

[Deetol  Ha  CAS4lll-7»-110] 

EfMfBy  ConMnfUlofi  ProQMin  \ 


ciMfQy  ConMfWDon 


Correctkm 

In  rule  document  80-2710  beginning  on 
page  0062  in  tlie  issue  of  Tuesday. 
February  7. 1960,  make  the  following 
correctlcms: 

1.  On  page  0078,  in  the  diird  column, 
in  the  Slat  Une  bcm  the  bottom.  t;i.r 
should  read  "Q-ir*. 

2.  On  the  same  page,  in  the  same 
column,  in  the  29th  1^  from  the  bottom. 


3.  On  page  0000,  in  the  second  column, 
in  equation  (6a),  in  the  parenthetical 
expression,  the  broken  line  should  be  a 
soUd  line:  and  "EPA"  should  read 
"EPS". 

4.  On  the  same  page,  in  the  third 
column,  in  equation  (Ob),  in  die 
parenthetical  expression,  the  broken 
line  should  be  a  solid  line. 

5.  On  the  same  page,  in  the  same 
column,  in  die  ISm  line  from  the  bottcMii. 
remove  the  last  two  sjrmbols 
immediately  preceeding  "min". 

6.  On  page  0007,  in  the  first  column,  in 
the  13th  line  from  the  bottom.  "S" 
should  read  *>". 

7.  On  the  same  page,  in  the  second 
column,  in  the  third  line  above  the 
heading  Afontffactoreir—iQptf on  Testing, 
"S"  should  read  "<". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooa  ana  IMU9  AanwMvmion 


■wmoo  Of  Miwysni  mnivcuuii 
Comctitat 

In  notice  document  80-4257,  beginning 
on  page  7905,  in  the  issue  of  Friday, 
February  24, 1900,  make  the  following 
corrections: 


On  page  7905,  in  the  second  column.  . 
in  die  SUMMARY,  in  Uie  tenth  line 
"listeria"  should  read  "Listeria". 

On  the  same  page,  in  the  third  column 
in  die  table,  in  tiie  first  table-column,  all 
entries  should  be  italicized,  and  in  the 
second  and  third  table-columns  the 
headings  should  read  "Staphyhcocais 
aureus"  and  Rhodococcus  equf' 
reqiecttvely. 

On  the  same  page,  in  die  third  column, 
fai  item  5,  "Monocytogenes"  and 
"monocytogenes",  should  read 
"Monocytogenes" and  "Monocytogenes" 
respectively. 

On  page  7090,  in  the  first  column,  in 
die  third  paragraph,  in  the  fourth  and 
sixth  lines,  "Fermentation"  was 
misspeUed. 


DEPARTMENT  OF  INTERIOR 
BuTMu  Of  Land  MamgMiMnt 

PropoMd  WIIImIi  nnri  wid  Opportunity 
forraNW  Mooong;  moyuii 

Correction 

In  notice  document  00-4224  appearing 
on  page  7890  in  the  issue  of  Thursday, 
February  23, 1909,  make  the  following 
correctiondn  the  1st  column,  under 
VI^Damette  Meridian,  in  die  2nd 
paragraph,  the  11th  line  should  read 
"0,213.99  feet;  tiience  soudi  22°30'50" 
east,". 


^ 
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March  17,  1989 


Part  II 


Department  of 
Justice 

Bureau  of  Prisons   > 

28  CFR  Parte  511,  513,  541,  544,  and  545 

Control,  Custody,  Care,  Treatment,  and 
Instruction  of  Inmates;  Hnal  and 
Proposed  Rules 
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DEPARTMENT  OF  JUSTICE 


Bmeu  of  PilMfw 


2tCFRP«tS11 


and  hwlnicllon  of  InmalM;  Oearching/ 
Downing  of  Non  Inmoloo;  Ai  i  •■Ung 
AiUhomy.  Uoo  of  ikW  Doloctera 


;  Bureau  of  Prison*.  Justice. 
Final  rule. 


:  The  Bureau  of  Prisons  is 
publishing  final  amendments  to  its  rule 
on  searching/detaining  of  non-inmates: 
arresting  authnity;  use  of  metal 
detectors,  to  include  a  requirement  that 
neither  a  camera  nor  reowding 
equipment  may  be  used  on  institution 
grounds  without  the  written  consent  of 
the  Warden. 


I OATK  March  17, 1969. 

;  Office  of  General  Counsel 
Bureau  of  Prisons,  Room  754. 320  Ist 
Street  NW^  Washington.  OC  20534. 
PON  ninffMIR  MPONMATION  OONTACTt 
Michael  Peariman.  Office  of  General 
Counsel.  Bureau  of  Prisons,  phone  202/ 
724-3062. 


rARV  WWWMATIOII.  In  this 
document,  the  Bureau  of  Prisons  is 
publishing  final  amendments  to  its  rule 
(»  searching/detaining  of  non-inmates, 
arresting  authority,  and  oae  of  metal 
detectors.  The  Biueau  pobli^ed  an 
interim  rule  on  this  subject  July  18, 1966 
(at  51 FR  26126)  to  determine  if  any 
revisions  or  clarifications  would  be 
necessary.  Interested  persons  were 
invited  to  submit  comments  on  the 
interim  rule.  No  public  comment  was 
received  and  the  Bureau  has  determined 
n«  fardiar  revisiois  are  required. 
Members  of  the  public  may  submit 
comments  concerning  the  final  rule  by 
writing  the  previouly  dtad  address. 
These  comments  will  be  considered  but 
nvill  receive  no  response  in  the  Federal 
RmislBr.  Hie  present  amendment 
finalize*  the  Bureau  of  Prisons'  long- 
standing practice  of  requiring  the 
Warden's  approval  for  an  individual  to 
use  either  a  camera  or  recording 


equipment  while  visiting  the  instilation. 
The  unautkotted  use  of  cameras  at 
lecordbig  aqioliaMnt  presents  a 
potential  threat  to  the  security  of  the 
institution,  and  may  invade  an 
individual's  privacy. 

The  Bureau  of  Prisons  has  detamined 
that  this  rule  is  not  a  major  rule  Ik  te 
purpose  of  EO 12291.  The  Bureau  of 
Prisons  has  determined  that  EOtna 
does  not  apply  to  this  rule  since  te  nle 
involves  agency  management  After 
review  of  the  law  and  regulations;  tho 
Director,  Bureau  of  Prisons,  has  certified 
that  this  rule,  for  the  purpose  of  ^ 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Sidijects  hi  28  CFR  Piit  m 

Prisoners. 

Conduaioo 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C  552(a)  and 
delegated  to  the  Director.  Bureaa  of 
Prisons  in  28  CFR  0.96(q).  Uie  hnteriii 
rule  for  28  CFR  511.12(a)  published  at  51 
FR  28126  is  affirmed  as  &ial  wi  A  the 
following  cfaaagt. 

Dated:  Maidi  14.  igea 


I. 

Director,  Bureau  OfPrumm. 

In  Subdiaptor  A.  Part  511.  amand 
Subpart  B  to  read  as  follows: 


pAivr 

POLICY 


Stl-OEIiBIAL  MANAQCaElfT 


of 
NofHnmatoo;  ArrwUng  AuttwrRy;  Uoo 


The  authority  citation  for  Part  Sll« 
Subpwt  B  Is  levised  to  read  as  foHows: 

AuihMitr  5  U.S.C  301;  18  U.&C  781. 7SB. 
17S1. 17B2. 1793. 306a  3821.  3822.  3824  400L 
4012. 4042. 4081. 4082  (Repealed  ■•  to  ooodec 
occuTTing  on  or  after  November  1.  IMTV 
B008-S0M  ptepealad  OctoberU.  1984  as  to 


coadDct  occoiTing  after  that  date).  5039;  28 
U&C  SCO.  510;  28  CFR  0.96-a90. 8.1. 

PR  Doc  89-0288  Rled  3-18-89: 8:45  am] 


2tCFRPwt541 

Control,  Custody,  Car*,  Troatmont, 
■Nnomionon  oi  inmaiai  rroconum 
ffopHandfeig  of  MV  PoalUvo  Inmatoa 
iDangartoOHMrs 

;  Bureau  of  Prisons.  Justice. 
;  Final  rule. 

T.  In  tills  document  the  Bureau 

of  Prisons  is  finalizhig  its  interim  rule  on 
ftocedures  for  Hand^  of  HIV  Positive 
Imnalea  Who  Pose  Danger  to  Othera. 
TUs  nle.  originally  published  October 
8, 1987.  establishes  ^  procedures  to 
faHow  when  an  inmate  who  tests  HIV 
positive  hidicates  by  his  actions  or 
veAally  a  disposition  to  engage  in 
conduct  which  poses  a  significant  threat 
to  transmit  the  IflV  virus  to  another 
patson.  The  rule  is  intended  to  remove 
frem  the  general  inmate  population  an 
innate  whose  conduct  poses  a 
M^tantial  health  risk  to  others. 
wnXAvn.  DATi:  March  17. 1989. 
nonnass:  Office  of  General  Counsel, 
Bvean  of  Prisons,  Room  754. 320  Hrst 
Street  NW..  V\(ashington.  DC  20534. 
Comments  receded  will  be  available  for 
examination  by  JntaneBted  prrsons  at 
die  above  address. 


iTKM  contact: 
MDie  ftariman.  Office  of  General 
Counsel  Bureau  of  Prisons,  phone  202/ 
724-3062. 


TAnv  mpomiation:  In  this 
document  the  Bureau  of  Prisons  is 
lhiali»!<ng  it*  interim  rule  on  Procedures 
far  Handling  of  HIV  Positive  Inmates 
Who  Pose  Danger  to  Others.  The  Bureau 
poblished  its  interim  rule  on  this  subject 
October  8. 1987  (at  52  FR  37730  et  se?.) 
^id  invited  public  comment  on  how  this 
nde  may  be  further  refined  or  modified. 
No  pubUc  comment  was  received  and 
the  Bureau  has  determined  no  major 
revisions  are  required.  One  rule  change 
that  was  made  substitutes  the  Program 
Review  Division  for  the  Office  of 
Ceneial  Counsel  as  the  reviewing 
anlhuri^  for  inmate  appeal  of  the 
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Regional  Director's  decision.  This 
chuige  recognizes  the  relocation  of  the 
Adndnistrative  Remedy  Section  fromthe 
Office  of  General  Counsel  to  the 
Program  Review  Division. 

Because  the  changes  pose  no 
additional  restrictions  and  are  primarily 
intended  to  substitute  one  reviewing 
authority  for  another,  die  Bureau  of 
Prisons  finds  good  cause  under .6  U.S.C 
553  to  make  tUs  rule  effective 
inunediately  without  a  notice  of 
proposed  rulemaking,  opportunity  for 
public  comment,  or  delay  in  effective 
date. 

Members  of  the  public  may  submit 
comments  concerning  die  finid  rule  by 
writing  the  previously  dted  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  tibe  Federal 
Register. 

The  rule  authorizes  Bureau  staff  to 
place  an  inmate  in  controlled  housing 
status  when  there  is  reliable  evidence 
causing  staff  to  believe  that  the  inmate 
may  engage  in  conduct  posing  a  healdi 
risk  to  others.  This  evidence  may  be  the 
inmate's  behavior,  or  statements  of  the 
inmate,  or  other  reliable  evidence.  The 
rule  estabUshes  procedures  fat  referring 
an  inmate  for  placement  in  controlled 
housing  status,  requires  the  inmate  be 
affrnded  a  hearing,  and  provides  for 
regional  review  of  the  Hearing 
Administrator's  recommendation.  The 
rule  specifies  that  the  inmate,  consistent 
with  avaUable  resources  and  security 
needs  of  the  institution,  is  to  be 
considered  for  activities  and  privileges 
afforded  the  general  inmate  population. 
The  rule  requires  the  inmate  to  have  his 
status  reviewed  regularly,  and  identifies 
the  factors  to  be  considered  in 
evaluating  an  inmate's  readiness  for 
release  bam  controlled  housing  status. 

The  scope  of  this  rule  is  Ihnited  to  die 
inmate  who  tests  HIV  positive  and  for 
wdiom  there  is  reliable  evidence  that  die 
inmate  is  engaged  in,  or  may  engage  in, 
conduct  posing  a  health  risk  to  others 
(e.g.,  semial  predators).  To  prevent  the 
spreading  of  the  virus  to  others,  the 
Bureau  has  engaged  in  an  educational 
program  for  all  its  inmates  and  staff.  A 
person  who  tests  HTV  positive  is  given 
counseling  about  the  risks  of  his 
behavior.  When,  despite  such  education 
and  counseling,  a  person  engages  or 
shows  a  disposition  to  engage  in  high- 
risk  behavior,  the  Bureau  believes  it  is 
necessary  to  immediately  implement 
procedures  for  removing  such  inmates 
from  the  general  inmate  population. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  ^e 
purpose  of  EO 12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management  After 


review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons,  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatoty  FlexibiUty  Act  (Pub.  L  96- 
354),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  fai  28  CFR  Part  541 

Prisoners. 

Condorion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  S  U.S.C  552(a)  and 
delegated  to  the  Director,  Bureau  c^ 
Prisons  in  28  CFR  0  J6(q),  Uie  interim 
rule  published  at  52  FR  37730  adding  a 
new  Subpart  E  to  Part  541  is  affirmed  as 
final  with  the  followring  changes. 

Dated:  March  14. 1988. 
J.MiGliaelQiiiiilu. 
Director. 

SUBCHAPTER  C-MSTITUnONAL 


I.  Authority  citation  for  Part  541  is 
revised  to  read  as  follows: 

Audnrity:  5  U.S.C  301;  18  U.S.C  3821, 3822, 
3824, 4001, 4042, 40et  4082  and  4161-4188 
(These  sectiona  are  repealed  as  to  conduct 
occuiring  on  or  after  November  1. 1987), 
5008-S024  (Repealed  October  12, 1984  as  to 
conduct  occuiring  after  diat  date),  5030: 28 
U.S.C  500, 510;  28  CFR  095-0.90. 

n.  Part  541  is  amended  by  revising 
Subpart  E  to  read  as  follows:    - 

PART  541~INIIATE  DISCIPUNE  AND 
SPECIAL  H0U8INQ  UNITS 


wQt  nmomQ  ot  niv 
to 


Othars 

Sec. 

541  JO    Purpose  and  scope. 

541.81  Standard  for  placement  in  controlled 
housing  status. 

541.82  Referral  for  placement 

541.63  Hearing  procedure. 

541.64  Decision  of  the  Hearing 
Administrator. 

541.65  Regional  Director  review  aoH  appeal. 

541.66  Programa  and  services. 

541.67  Review  of  controlled  housing  status. 

541.68  Release  from  controlled  housing 
status. 

Subpart  E    Profduras  for  Handing 
of  HIV  PoaMva  Inmataa  Who  Poaa 
Dangar  to  Olhaia 

$541.60   Purpoee and seopa. 

In  an  effort  to  maintain  a  safe  and 
orderly  environment  within  its 
institutions,  the  Bureau  of  Prisons  may 
place  in  controlled  housing  status  an 
inmate  who  tests  HIV  positive  when 
there  is  reUable  evidence  that  the 


inmate  may  engage  in  conduct  posing  a 
health  risk  to  another  person. 


S  541.81 
oonlro8ed  houainQ  i 

An  inmate  may  be  placed  in  a 
controlled  housing  stat\is  when  there  is 
reliable  evidence  causing  staff  to  believe 
that  the  inmate  engage  in  conduct 
posing  a  health  risk  to  others.  This 
evidence  may  be  the  inmate's  behavior, 
or  statements  of  the  inmate,  or  other 
reliable  evidence. 

§  541.62    Refefral  for  plaoeNiefi^ 

(a)  The  Warden  shall  consider  an 
inmate  for  controlled  housing  status 
when  the  inmate  has  been  confirmed  as 
testing  HIV  positive  and  when  there  is 
reliable  evidence  indicating  that  the 
inmate  may  engage  in  conduct  posing  a 
health  risk  to  others.  This  evidence  may 
come  bom  the  statements  of  th^ 
individual,  repeated  misconduct 
(including  disciplinary  actions),  or  other 
behavior  suggesting  that  the  imnate  may 
engage  in  predatory  or  promiscuous 
sexual  behavior,  assaultive  behavior 
where  body  fluids  may  be  transmitted  to 
another,  or  the  sharing  of  needles. 

(b)  The  Warden  shall  submit  a 
recommendation  tat  referral  of  an 
inmate  for  placement  in  a  controlled 
housing  status  to  the  Regional  Director 
in  the  region  where  the  inmate  is 
located. 

(c)  Based  on  the  perceived  health  risk 
to  others  posed  by  the  inmate's 
threatened  or  actual  actions,  the 
Warden  may,  with  the  telephonic 
approval  of  the  Regional  Director, 
temporarily  (not  to  exceed  20  woric 
days)  place  an  inmate  in  a  special 
housing  status  (e.g.,  administrative 
detention,  or  a  secure  hospital  room), 
pending  the  inmate's  appearance  before 
the  Hearing  Administrator.  Reasons  for 
this  placement  and  the  approval  of  the 
Regional  Director,  shall  be  documented 
in  the  inmate  central  file.  The  inmate 
should  be  seen  daily  by  case 
management  and  medical  staff  while  in 
tills  temporary  status,  and  a 
psychological  or  psychiatric  assessment 
report  should  be  prepared  during  this 
temporary  placement  period. 


{541.83 

(a)  The  Regional  Director  in  the  region 
where  the  inmate  is  located  shall  review 
the  institution's  recommendation  for 
referral  of  an  inmate  for  controlled 
housing  status.  U  the  Regional  Directs 
conciirs  with  the  recommendations,  the 
Regional  Director  shall  designate  a 
person  in  the  Regional  Office  or  a 
person  at  department  head  level  or 
above  in  the  institution  to  conduct  a 
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ininate'a^ 

hooaing  ■tatns.  TUs  Hauint 
Adndnistrator  shall  hftva  ooDoctiaBal 
axpatiancat  no  fioiiDar  pvaonal 
invotvaoMBl  In  tha  laMlant  ataatkni  and 


)  •  haaltk  li*  to  eiiank  awi  of  tfaa 
optknia  afBaMa  far  darttag  wWi  an 
inmata  «^  poaaa  SMh  a  haoMi  riak  to 


(b)  na  HaoiliV  Admtnialntar  shaU 
provida  a  haaiing  to  an  iiHBto 
raoommendad  for  controUad  housing 
stotas.  Ilia  haaiing  ofdlnartty  siiall  take 
place  aC  tka  inalHatiao  booaing  tiM 
inmate. 

M  The  heaitog  shall  pteoead  as 
{dtoMK 

(1)  atog  shall  pwwida  an  JMuate  with 

and  a  oonr  of  thin  nl«  at  laaat  M  hoan 
prior  to  ma  hearing.  Tha  notloa  wiU 
advise  the  tomato  of  te  qtedfic  act(s) 
or  odMrovidanoB  which  faoM  ttw  baaia 

fi II— BiiialMliiai  lliHl  Ihs  iiiBialstn 

placed  to  a  ooalraOad  hoaatag  atatoa. 
unlesa  sadi  evklanoa  wonhl  Ukdy 
iiiiilMHii  itoff  IB  iilhan  If  an  Inainli  \§ 
imteratab  itoff  ihali  a^plato  the  notice 
and  this  nila  to  Iha  inaato  aai 
document  that  thtoeiq^tonatioa  has 
occunwL 

(2)  The  Heaiiai AihiiiiatialiM  shafl 
upon  raqueat  of  Aa  fianato  provide  an 
inmate  the  service  of  a  full-time  staff 
mamber  to  npresent  the  inmate.  Tbe 
******'^  A'^'*'WisfnrfhaB  document 
to  the  recoad  of  the  haaiing  an  inmate's 
raqoest  far.  or  lefusal  of  staff 
reprasentotlan.  Tte  inmate  may  select  a 
staff  lepresentative  from  ttie  local 
institatton.  If  die  selected  staffmember 
declines  far  good  raason  or  is 
unavailable,  the  famatehas  the  option 
of  seisiJing  anodwr  isptaaantettve  oc  to 
die  caaa  oi  an  abaent  staff  saambef #  of 
waiting  a  iwaannabla  period  fdetemdned 
by  tha  Haaring  A<hnliilstiator)  far  the 
staff  menbe^s  leluiii.  or  of  proceeding 
without  a  staff  reprasentatlve.  When  an 
tomate  is  UUtBiata.  die  Warden  riiaO 
pravne  a  siaii  leprBseuiaiiie.  ine  aiou 
lepreseiitati  va  ahail  be  avaftriJe  to 
assist  tna  lumato  and.  ff  tha  Inmatw 
deslias.  shaM  coatact  iiltuiiesus  and 
pieaent  favoraUe  awidanoe  at  me 
hearing  The  Hearing  Admiaiatiator 
shall  afford  die  stafTieprasentetive 
ade^iiate  tbna  to  speak  witn  nie  inmate 

^^^^M  ^^^  ^^^^^^^^^^^^^^^  ^^^^^^aB^^^^^^^  ^^flAAi^^^^^^^^^^b 

■m  m  nneww  evBimiw  wmiBsaBai 

(3)  Tub  luBate  haa  the  tig^  to  ba 
praaant  tuaoi^SQft  toa  Baaringi  axBapt 
wnMra  InatitBlioBai  saearity  or  good 
order  ia  jeopatnaed.  Tneneenng 
Adaiinatiatet  may  e— dart  a  hearing  to 

inmate  lefaaaa  to  appeer.  The  Hearing 


totoerecotd 


I'aiaAMltoi 

raaaonfari 
ofdtol 

milto  toMtolawdtlad  toi 
docnmantary  avidsnoa  asd  to  1 
witnesses  aiqiear.  provided  that  cattng 
witnesses  wjDold  not  Jeopardize  or 
threaten  instHutlonal  security  or 
individual  safaty.  and  farther  provided 
that  die  witnesses  are  available  at  ^ 
institation  where  the  hearing  is  being 
conducted. 

(i)  file  ovideBce  to  be  piesented  most 
be  BMterlal  aad  rrievaat  to  the  fssae  aa 
to  whether  ttw  taflsato  can  and  woBMi 
pose  a  baaMi  riak  to  odMra.  if  allewad  to 
remato  to  general  prison  popidatioa. 
lUs  evidence  may  come  from  vie 
stetemente  of  tha  taittvidaal,  lepeated 
misconduct  (Jnchiding  dtsripHnaiy 
actions),  or  odier  behavior  suggsrting 
diat  die  inmate  may  engage  to  pred^oiy 
or  promiscuous  sexual  bd^vior. 
assaultive  bebavloi  where  body  fluids 
may  be  transmitted  to  odiers,  or  die 
sharing  of  needioe. 

(ii)  Repetitiva  witosssaa  need  not  be 
caMad.  8taff  vHid  racnmmend  placnmant 
to  a  oantroHad  hoosiag  atataa  ate  not 
leqidiad  to  appear,  providad  diair 
reoommeBdatiaB  to  fa$y  ajqilained  to 
the  reoord. 

(iff)  When  a  witneaa  fa  not  avaflaUe 
widito  die  institation.  or  not  pennitted  to 
appew.  the  iamato  may  satonit  a  wrfttsn 
statement  by  dtot  witnese.  The  Hearing 
Administrator  shalL  iqian  die  inmate's 
lequest.  postpone  any  decision 
following  the  hearing  far  a  rsasonaUe 
time  to  pennit  the  obtaintog  aad 
forwarding  of  written  stetements. 

(iv) neHsaring  Administrator  shall 
document  to  the  leuuitl  of  nw  hearing 
die  reasons  for  declining  to  hear  a 
witness  or  to  leoeiva  docamentaiy 
evidence. 


§  MijM  DecMon  of  Vw 


(a)  At  the  conduaioB  of  the  hearing 
and  following  review  of  nl  iiiateiial 
lelated  to  the  leoommendation  far 
placement  of  an  inmato  to  a  contiolled 
hooidng  status,  the  Hearing 
Administrator  shaBpsepaia  a  written 
dedaion  as  to  whether  dds  placemewi  is 
warranted.  Hie  Hearing  Ad^ninistrator 
shalb 

(1)  itapaia  a  sammaiy  of  tha  hearing 
and  of  all  informatiim  psaasated  upon 
vdddi  die  decision  is  besed:  end 

(2)  Indicato  the  qwcffic  reasons  lor 
uM  fleBislwB.  toinciBdea  oaacription  oi 
the  act,  or  series  of  acta;  or  odier 
raUaUe  avidsnoa  on  wUca  toe  decislciti 
isbaeed^  ekngwldievidenoaof  dm 
inmate's  HIV  positive  status. 


(b) 
adviae  dia  tomato  to  wrtttag  af  dw 
dedsiott.  Hie  inmate  shall  leoeiva  dm 
information  described  to  paiagiaim  (a) 
of  this  section  unlesa  it  is  detvmined 
thaidw  rdease  of  thto  Information  could 
poee  attreat  to  individual  safety,  or 

linliliii 1  securtty.  ton^iich  case  that 

limtted  Infoanation  may  be  widiheld. 
Tbe  Hearing  Admiaiatrator  shall  advise 
die  inmato  diat  die  dedstaa  win  ba 
submitted  foriaview  of  the  Regional 
Director  to  dw  legion  where  the  imnate 
ia  located.  Tlie  Hearing  Administrator 
shall  advtee  dte  inmato  dwt.  if  dm 
inmato  so  daairaa.  dm  insaate  may 
submit  an  appeal  of  tne  Ileailiig 
Adminiatrater's  dadstoa  to  die  Regional 
Director.  TUa  appeal,  wito  siqiporUng 
documentation  and  reasons,  must  be 
filed  widrin  five  wuiking  days  of  the 
inmate's  receipt  of  die  Hearing 
Adndnistratoi's  decision. 

(c)  The  Hearing  Administrator  may 
Older  die  contiiiuation  of  the  inmate  to 
special  housing  pending  review  by  the 
RegMal  Oiiector.  The  Hearing 
Admtoistiatar  shoald  state  the  reasons 
for  thto  oHer  to  the  record  of  die 
Heating. 

(d)  TVe  Hearii«  ArAntoistratar  shaH 
send  the  JutisisBk  a*Blhar  far  or  against 
placement  to  a  conttalsd  housing 
stotes,  and  sappotUng  docomentetion  to 
the  Regioaal  Director.  Ordittarfly.  diis  is 
done  widite  2D  working  days  after 
conclaston  of  die  hearing.  Any  reason 
for  extenaian  is  to  be  docomented. 


fMtJS 


(a)  Tbe  Regional  Director  shaD  ravtew 
tha  daciafan  and  soppotting 
docaaMntottoo  of  tha  Iharing 
A^itoiatratar  and.  if  aebmitted.  dm 
infarmatiaB  oontatoed  to  an  inmate's 
appeaL  Tha  Raglooal  Diiactor  dmll 
accept  or  reject  die  I  bating 
AmniiiiMii  mitir»  dsdaioo  withto  30 
woridng  days  of  ite  receipt,  unless  for 
good  causa  diere  ia  reaaon  far  delay, 
addch  shall  be  docomented  to  die 
record.  The  audiority  of  the  Regional 
Director  may  not  be  delegated  below  the 
level  of  acting  Regional  Director. 

(b)  Tha  Rflfiaaal  Director  shall 
provida  a  Gonr  of  Us  dedaion  to  tha 
Warden  at  the  toatitutton  bouaiBg  dia 
inmate^  to  te  ioBMtoh  and  to  the 


(c)  An  iaasato  Bwy  apped  a  deeiri«» 
of  die  Re^enel  Director,  throa^  die 
AdmlaiatiaUte  Reaaedy  Rucedure. 
directly  to  tneIHu|pam  Review  DItIUOb, 


Banra  of  Mmmu.  writhin  30  calendar 
days  of  the  inmate's  receipt  of  tfie 
R^iooal  Diiectar's  dedsioo. 

IMIjM  rragraiiiaaniaervloea. 
To  the  extent  consistent  wiA 
availdrie  resources  and  the  secnrity 
needs  of  die  instttntian.  an  faunate  in 
controHad  hoosli^  status  is  to  be 
consideiad  for  activities  and  privileges 
afforded  to  die  general  population.  TUs 
includes,  but  is  not  limited  to.  providing 
an  inmate  witii  the  opportunity  for 
participation  in  an  edncatlon  program, 
liljiaiy  eerviees.  counseuug.  and 
religions  guidance,  as  weU  as  access  to 
case  management,  medical  and  mental 
health  assistance,  and  legal  services, 
including  access  to  the  institution's  law 
libraries.  An  inmate  in  oontrdled 
housing  status  should  be  afforded  at 
least  five  hours  weekly  recreation  and 
exerdse  out  (tf  the  celL  The  recreation 
shaU  be  by  himsdf  or  under  close 
supervision.  Unless  diere  are  conqielling 
reasons  to  the  contrary,  institutions 
shall  provide  commissaiy  privileges  and 
reasonaUe  amounts  of  personal 
properly.  The  Wardm  may  restrict  for 
reasons  of  secnrity.  fire  safety,  or 
housekeeping  the  amount  of  personal 
pnqwrty  ttat  an  inmate  may  retain 
ntbha  in  controlled  housing  status.  An 
inmats  shall  be  pennitted  to  have  a 
radio,  provided  it  is  equipped  with  ear 
plugs.  ^Hsits  shall  be  carefully 
monitored 


|S4lJt7 


(a)  Staff  designated  by  die  Warden 
shaU  evaluate  reguUriy  an  inmate's 
adjustment  while  in  controlled  housing 
status.  A  medical  staff  member  shall  see 
the  inmate  daily,  and  regulady  record 
medical  and  behavioral  impressicms. 
Once  every  80  days,  staft  oonqirised  of 
a  comctional  and  case  management 
nqiervisor,  and  a  member  of  die  medical 
staff,  shall  meet  witti  die  inmate.  Hie 
inmate  is  required  to  attend  this  meeting 
in  order  to  be  considered  for  rriease  to 
the  general  population.  Any  refusal  by 
the  inmate  to  attend  this  meeting  will  be 
documented.  Staft  at  diis  meeting,  shall 
make  an  assessment  of  the  inmate's 
adjustment  while  in  oontrolled  housing 
and  the  likely  health  threat  the  inmate 
poses  to  others  by  his  actions. 

fb)  The  Warden  riiall  serve  as  the 
review  authority  at  the  institutional 
level,  and  shall  make  a  recommendatiaa 
to  the  Regional  Director  when  he 
believes  the  inmate  should  be 
considered  for  release  bom  controlled 
housing. 

(c)  An  inmate  may  appeal  a  Warden's 
decision  not  to  recommend  release  bom 
controlled  housing  to  die  Regional 
Director  within  five  days  of  receipt  of 
that  decision. 

(d)  Upon  recommendation  of  die 
Waiden.  or  upon  appeal  from  the 
inmate,  die  Regional  Director  may 


decide  whether  or  not  to  release  dw 
inmate  to  general  population  from 
oontrolled  housing  status. 

(e)  An  inmate  may  appeal  a  dacisiao 
of  die  Regional  Director,  diron^  die 
Administrative  Remetfy  Procedure, 
directly  to  die  Program  Review  Division, 
Bureau  of  Prisons  widiin  30  calendar 
days  from  the  date  of  die  Regional 
Director's  decision. 

«9ijev    neieaee  hvhi  eonvsMO  naiHaip 

(a)  Only  die  Regional  Director  may 
release  an  inmate  from  controlled 
housing  status.  The  following  factors  are 
considered  in  die  evaluation  of  an 
inmate's  readiness  for  return  to  the 
general  populatioD: 

(1)  Relationship  with  odier  inmatrs 
and  staff  members,  wddch  demcostrate 
that  the  inmate  is  able  to  function  in  a 
less  restrictive  envirooment  without 
posing  a  healdi  threat  to  others  or  to  the 
orderiy  operation  of  the  institution; 

(2)  bvolvement  in  woik  and 
recreatianal  activities  and  assignments 
or  other  programs;  and 

(3)  Adherence  to  institution  guidelines 
and  Bureau  of  Prisons  ndes  and  pdicy. 

(b)  An  inmate  released  from  a 
controlled  housing  status  may  be 
returned  to  the  geoeral  populattoo  of 
diat  institution,  or  to  another  federal  or 
non-federal  institution. 
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DEPARTMENT  OF  JUSTICE 

BursMi  of  PiImnm 

2tCFR  Part  513 

Contrail  Custody,  Cara,  Trwrtmant  And 

IIMUUUUUII  Of  HHimOT 


r.  Bureau  of  Prisons. 
action:  Proposed  rules. 


n  In  this  document,  the  Bureau 
of  Prisons  is  publishing  a  new  proposed 
rule  on  release  of  information.  The  rule 
is  intended  to  consolidate,  in  one 
document,  procedures  for  releasing 
requested  records  in  the  possession  of 
the  Bureau  of  Prisons.  The  rule  has  been 
developed  in  conjunction  with  the 
statutory  requirements  in  5  U.S.C  552 
552a.  and  28  CFR  Part  16. 
OATU:  Comments  must  be  received  on 
or  before  May  1. 1980. 
ADDIWM!  OfBce  of  General  Counsel. 
Bureau  of  Prisons,  Room  787. 320 1st 
Street.  NW.,  Washington.  DC  20634. 
Comments  received  by  the  closing  date 
will  be  available  for  examination  by 
interested  persons  at  the  above  address. 

■OH  njRfTMBII  MRMIIIATION  CONTACT: 

Mike  Pearlman.  Office  of  General 
CounseL  Bureau  of  Prisons,  phone  202/ 
724/9062. 

iiissi  ■mNTSiiT  BPOiiauTiON;  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.8.C  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0  Je(q).  notice  is 
given  that  the  Bureau  of  Prisons  intends 
to  publish  in  the  Fedscal  Rm[istar  its 
proposed  rules  on  Release  of 
Information.  A  proposed  rule  on  this 
subject  was  published  in  the  Fadatal 
Rai^star  on  October  29, 1879  (at  44  PR 
62252  et  »eq.).  That  proposed  rule  is 
withdrawn  and  comments  received  in 
response  to  that  rulemaking  will  not  be 
considered  when  flnaliring  this  new 
.proposed  rule. 

lae  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO 12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management  After 
review  of  die  law  and  regulations,  the 
Director,  Bureau  of  Prisons  has  Ratified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  98- 
354),  does  ot  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  argument*  in  writing  to 
the  Bureau  of  Prisons,  room  787, 320 1st 
Street  NW^  Washington,  DC  20534. 
Comments  received  during  the  comment 


period  will  be  considered  before  final 
action  is  taken.  The  proposed  rule  may 
be  changed  in  li^t  of  die  comments 
received.  No  oral  hearings  are 
contemplated. 

List  off  SubJM^s  in  28  CFR  Part  SIS 

Prisoners. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  28  CFR.  Gbapter  V 
as  follows:  In  SubchaptOT  A.  amend  Part 
513  by  adding  a  new  Subpart  D  to  read 
as  follows: 


Of  ■HOTIIWBQII 

Sm. 

513.30  PmpoM  and  nope. 

513.31  Umitatioii*. 

513.32  CuidalinM  for  diaclomis. 
513J3  Placement  of  documenta  in  Ininate 

Central  FUa  and  Privacy  Folder. 
S13J4  faunata  access  to  central  file. 
B133S    inmate  aooew  to  Inmate  Central  File 

in  connection  witfi  parole  heaiinga. 
513.36    Inmate  access  to  medical  recwda. 
513J7    Fees. 
513.38    Employee  formal  access  to 

infoimatiao. 
SlSJe    Raqoast  for  records  on  behalf  of  an 

enqdoyee  or  former  employee. 
513.40    Acknoidedgement  of  requests — 

Privacy  Act 
51341    Review  of  document*. 
513.42    Denials,  appeals,  and  requests  for 

OOVT9CtlOII9> 

51343  Fees— Privacy  Act 

51344  Time  limits  fOTissponse  to  Mvacy 
Act  requests. 

51345  Fkeedom  of  btfimmation  Act  requests. 

51346  Inmate  fonnal  access  to  Informatioa 

51347  Acceaa  by  former  inmates. 
61348    Request  for  records  CO  behalf  of  an 

inmate  or  fonner  inmate. 

61340    Acknowledgement  of  requests- 
Freedom  of  Infoimatiao  Act 

61350    Review  of  documents. 

51331  Denials,  appaels,  and  requests  (or 
ouiiecUon. 

51332  Fees    Freedom  of  Information  Act 
51353    Time  limits  for  rssponse  to  Freedom 

of  Information  Act  requests. 

51334  Production  of  records  in  court 

51335  notection  cS  individual  privacy- 
Disclosure  of  records  to  third  parties. 

61336    Accounting  of  disclosures  to  third 

parties. 
51337    Government  contractus. 

Antfaostty:  6  U.aC  301. 662, 652a.  18  U.S.C 
3621. 4001,4042.4061: 28  U.S.C  600, 610;  28 
CFR  096-030.  Part  2.  Part  16. 


of  liinN  Illation 


fSiaJO   Puipoaeand 

This  rule  establishes  procedures  for 
release  of  requested  records  that  are  in 
the  possession  of  the  Bureau  of  Prisons. 
It  is  intended  to  implement  provisions  of 
the  Freedom  of  Information  Act  and  the 
Privacy  Act  Reference  is  also  made  to 


28  CFR  Part  18  (Department  of  Justice 
Regulations). 

I81SJ1    UmiMlent. 

(a)  Social  security  numbers    As  of 
September  27, 1975,  Social  Security 
Numbers  will  not  be  used  as  a  method 
of  identification  for  any  Bureau  of 
Prisons  record  system,  unless  stich  nse 
was  authorized  by  statute  or  by 
regulation  adopted  prior  to  January  1. 
1975. 

(b)  Employee  records— Access  and 
amendment  of  employee  personnel 
records  under  the  Privacy  Act  of  1974 
are  governed  by  regulations  of  the 
Office  of  Personnel  Management 
published  in  Tide  5.  Code  of  Federal 
Regulations  (Part  1205). 


181132 

(a)  The  Bureau  of  Prisons  is  subject  to 
a  variety  of  federal  laws  providing  for 
the  disclosure  of  agency  information. 
See,  for  example,  me  Freedom  of 
Information  Act  (5  U.aC  552).  and  die 
Privacy  Act  (5  U.S.C  552a).  A  reoml 
wUl  be  released  in  response  to  a  request 
made  in  accordance  with  this  rule, 
unless  a  valid  legal  exemption  to 
disclosure  is  asserted.  The  Bureau  of 
Prisons  may  assert  any  applicable 
exemption  to  disclosure  as  set  forth  in  5 
U.S.C  652  (b).  or  any  other  provision  of 
federal  law  or  regulation  with  respect  to 
inmate  records  or  any  other  records  or 
documents  in  the  possession  of  the 
Bureau  of  Prisons.  Pursuant  to  28  CFR  18 
et  seq.  the  authority  to  release  or  deny 
access  to  records  and  information  is 
limited  to  the  Director  or  designee. 
Questions  regarding  these  legal 
exemptions  may  be  referred  to  Regional 
Counsel  or  the  Office  of  General 
CounseL 

(b)  Examples  of  documents  or 
information  which  may  ortlinarily  be 
withheld  from  disclosure  include,  but 
are  not  limited  to.  the  following: 

(1)  Documents  or  information  which 
might  constitute  an  unwarranted 
invasion  of  personal  privacy.  Thus, 
information  concerning  an  individual 
inmate  is  not  generally  available  to 
other  inmates  or  the  general  public 
unless  the  information  is  a  matter  of 
public  record  or  unless  the  individual 
inmate  has  given  written  consent  to  the 
disclosure.  See  generally  \  513.55  for 
fiirdier  information. 

(2)  Documents  or  information  which 
might  reveal  sources  of  information 
obteined  upon  a  legitimate  expectetion 
of  confidentiality  or  otherwise  endanger 
die  life  or  physical  safety  of  any  person. 
Thus,  a  stetement  of  an  inmate  witoess 
adverse  to  another  ininate  in  the  context 
of  an  ongoing  or  a  completed  criminal. 
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diadpliBaiy.  or  accident  investigatioa 
would  not  be  diecloaed  to  the  latter 
inmate  if  sudi  disdoiure  would 
endanger  die  inmate  witoeas. 
Conversely,  a  statement  of  an  inmate 
witness  favorable  to  another  inmate  or 
which  clearly  has  already  been  made 
known  to  tfiat  inmate  {for  exam|rie.  by 
trial  testimoBy)  may  generally  be 
disclosed  to  that  inmate. 

(3)  Docnmenls  or  information  which 
mi^  lead  to  a  dianiption  of  a  sttbiect 
inmate's  institational  program,  aa 
account  of  die  diagnostic  or  evaluative 
opinions  contained  in  the  document,  and 
w^iich  could  likely  agpavate  the 
inmate's  dearly  documented  adjustment 
difficulties. 

[4i  Documents  or  information  which 
mif^t  interfere  with  ongoing  law 
enforcement  proceedings,  including 
administrative  investigations.  Thus, 
while  certain  investigatoiy  information 
might  be  disdosed  after  an 
administrative  investigation  is 
completed,  particular  care  must  be 
exercised  regarding  disdosure  during 
the  course  of  tin  investigation.  With 
regard  to  criminal  proceedings. . 
questions  regarding  the  status  of  the 
case  shoidd  be  adtihessed  to  the 
appropriate  VS.  Attorney's  office. 

(5)  Documents  or  information  which 
rai^t.  tfuoogfi  disdosure  of  law 
enf ovcemant  tachni<pies,  information,  or 
procedures,  enable  the  requester  to 
violate  any  law.  or  to  threaten  the 
security  of  a  Bureau  of  Prisons 
institution  or  tiw  safety  of  any  person. 
This  exemption  relates  to  a  few 
Operations  Memoranda  aind  Program 
Statements,  and  other  documents  socfa 
as  post  orders,  oonstmction  diagrams. 
etcC  the  disdosure  of  wdudi  wodd  poae 
a  threat  to  fasstttutioiial  security.  It  also 
may  apply  to  information  containad  in 
inves^ations  and  similar  reports  where 
law  enforcemoit  techniques  nd^  be 
outlined. 


{81S.33 


(a)  When  documents  are  produced  or 
received  and  are  to  be  placed  in  an 
inmate's  Central  FUe,  the  following 
review  should  take  place  widi  re^rd  to 
disdosure  to  die  inmate  to  wham  die 
documents  pertain,  or  to  a  third  party 
with  the  prior  written  consent  of  die 
inmate: 

(1)  If  the  document  originates  in  the 
Bmeau  of  Prisons  (not  in^hiding  court- 
ordered  studies),  staff  shall  determine 
whether  the  docoment  should  be 
withheld  from  disdosure  under  1 513.32. 
Otherwise,  it  is  placed  in  the  (Usdosable 
portion  of  the  Inmate  Central  FUe,  which 
is  all  of  the  Central  File  except  for  the 
Privacy  Folder. 


(i)  It  should  be  noted  diat  all  Progress 
Reports  prepared  after  October  IS.  1974 
are  subject  to  rdease  and  are  to  be 
placed  in  die  non-exempt  section  of  the 
Inmate  Central  File.  All  lYogress 
Reports  prepared  between  Felnxiary  15 
and  October  15, 1974  are  subiect  to 
release  with  the  exception  of  the 
recommendation  section.  The 
recommendation  section  of  Progress 
Reports  prepared  between  Febniaiy  15 
and  October  15. 1974,  and  aU  ftogress 
Reports  prepared  before  February  15. 
1974.  will  be  reviewed  as  to  disclosure 
in  accordance  with  die  standards 
contained  in  1 513.32. 

(ii)  A  psyd^tric  report  written  at  the 
request  of  die  Parole  Commisuon  is  also 
subiect  to  release  and  should  be  placed 
in  the  non-exempt  secti<Mi  of  the  Inmate 
Central  File.  This  report  should  be 
written  in  non- technical  ianguage  so 
that  it  can  be  understood  by  non- 
professionals. 

(iii)  Other  psychiatric,  psychological, 
or  evaluative  reports  prepared  by  the 
Bureau  of  Prisons  may  also  be  made 
available  to  the  Parole  Commission. 
Such  reports  are  to  be  placed  in  the 
Parole  Commission  and  Bureau  of 
Msons  Joint  Use  Section  of  the  Inmate 
Privacy  Folder,  and  a  summary  of  the 
document  must  be  placed  in  the  Inmate 
Central  File.  The  summary  may  be 
placed  in  the  Progress  Report  prqiared 
in  connection  widi  die  inmate's  parole 
hearing.  The  stunmary  should  be 
sufBdendy  detailed  to  permit  the  inmate 
to  respond  to  the  substance  of  the 
withheld  information  at  the  Parole 
Hearing. 

(iv)  With  regard  to  disdplinary 
records,  audi  as  IDC  or  DHO  packets 
(induding  the  IDC/DHO  report.  Inddent 
Report,  notice  of  hiearing.  list  of  inmate 
rights  at  IDC/DHO  hearing,  notice  of 
placement  in  Administrative  Detention, 
and  investigative  memoranda),  if  a 
portion  of  an  investigation  or  other 
disdplinary  record  contains  exenqit 
materials,  the  original  IDC/DHO  packet 
shotdd  be  maintained  together  in  the 
Inmate  Privacy  Fdder,  twt  copies  of  all 
disdosable  documents  must  be  placed 
together  in  the  nim-exempt  section  of 
the  Inmate  Central  File. 

(2)  If  a  document  originates  in  another 
federal  agency  (induding  components  of 
the  Department  of  Justice  but  not 
induding  federal  courts  or  probation 
offices),  or  has  been  requested  by  die 
Bureau  from  a  source  outside  the  federal 
government  (e.g.,  a  state  agency),  it  will 
be  placed  in  the  Privacy  Folder.  It  will 
be  referred  to  the  originating  agency  for 
rdeasabiUty  subsequent  to  a  request  for 
records  access  wliich  indudes  that 
document  Unless  there  is  an  ongoing 
need  for  the  document,  no  copy  is    . 


retained  in  the  institution  Inmate 
Central  File.  The  originating  agency  will 
be  asked  to  provide  a  monorandum 
detailing  reasons  for  non-disdosure  if  it 
recommends  against  disdosure.  Bureau 
staff  will  review  these  reasons  for 
compliance  with  ^  513.32.  If  non- 
disdosure  is  approfMiate,  staff  shaD 
document  their  rationale  for  non- 
disdosure  and  the  document  will  be 
placed  in  the  Privacy  Folder.  If,  prim  to 
request  for  a  document,  the  Bureau  of 
Prisons  deems  the  document  to  be 
disdosable,  but  the  agency  objects  to 
disdosure,  the  document  will  be 
returned  to  that  agency  and  no  copy  will 
be  retained  by  the  Bureau. 

(3)  Public  documents,  sudi  as  a  copy 
of  the  Judgment  and  Commitment,  which 
originate  in  a  federal  court  or  probation 
office  will  be  placed  in  the  Privacy 
Folder.  Other  documents,  such  as  a 
court-iHdered  study  prepared  by  the 
Bureau,  will  be  referred  to  the 
originating  or  requesting  court  upon 
receipt  or  preparation  by  the  Bureau  f6r 
that  court's  instructions  as  to  disclosure, 
unless  such  instructions  have  already 
been  received  from  the  originating  or 
requesting  court  There  may  be  an 
ongoing  need  for  die  document  while  it 
is  being  referred  for  review.  Therefore,  a 
copy  should  be  maintained  in  the 
Privacy  Folder  pending  decision 
regarding  disclosure.  "iVpical  examples 
of  these  documents  are  studies  prepared 
forecourt 

(4)  Unsolidted  documents  originating 
outside  the  federal  government  will  be 
reviewed  by  Bureau  staff  as  to 
disdosure  in  accordance  with  paragraph 
(a)(1)  of  this  section,  and  with  the 
provisions  on  disdosure  and  need  not 
be  returned  to  the  originator  for  a 
disdosure  recommendation. 

(5)  Resentence  Investigations  (PSI) — 
Pursuant  to  the  Supreme  Court  decision 
\a  Julian,  Presentence  Rqxirts  will  be 
released  to  an  inmate  upon  the  inmate's 
request  to  institution  staff  This  decision 
pertains  to  die  release  of  federal 
presentence  reports  only. 

(i)  Presentence  reports  prepared 
Deoember  1, 1975  and  later  are  to  be 
placed  in  the  non-exempt  portion  of  the 
inmate's  central  file,  and  may  be 
rdeased  to  the  inmate. 

(ii)  Presentence  Reports  prepared 
before  December  1, 1975  are  to  be 
returned  to  the  sentencing  court  since 
these  reports  woe  prepared  with  the 
expectation  that  no  part  of  them  would 
be  disdosed  to  the  defendant  Unit  staff 
are  to  review  inmate  files  and  return  the 
"old  Presentence  Reports"  to  the 
sentencing  court  along  with  a  cover 
letter.  The  cover  letter  to  the  sentencing 
court  should  indicate  that  the  PSls  are 
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bdng  cttuniad  based  on  die  StmraoM 
Cooif  a  decision  fn/ulian  and  tbe  fict 
that  diaee  reports  vdicn  prepared  were 
not  prepared  widi  the  expectation  of 
release.  No  copy  of  die  retained  PSIis  to 
be  maintained  at  die  institutiai. 
aldwoffa  relevent  material  from  the  PSI 
may  be  incmporated  into  other 
documents. 

(ill)  Resentence  Reports  with  "Do  Not 
Disdose"  Maridngs— Presentence 
Reports  that  have  some  general  stan^Md 
marking  [b^  on  the  face  sheet  of  the 
Report)  (rf  *Do  Not  DisckMe"  or 
oomperable  language  will  be  handled  in 
eccordance  with  paragraphs  (a)(5)(i)  or 
(ii)  of  tfiis  section,  depending  on  i^dien 
mey  were  prepared. 

(0)  When  Bureau  of  Priions  staff 
reclassify  a  document  from  non- 
disdoeable  to  disclosable.  subsequent  to 
any  information  request  encompassing 
that  document,  staff  shall  place  the 
reclassified  document  in  the  non-exenqit 
section  of  die  Inmate's  Central  File,  and 
notify  the  inmate  of  diis  redassiflcation 
and  of  the  availability  of  the  document 
for  review. 

(b)  [Reserved] 

f  biIlM  inmole  aeoeea  ta  eenlrsi  flMi 

An  inmate  may  at  any  time  reouest  to 
review  aU  disclosable  portions  of  his  or 
her  Inmate  Central  File,  this  includes 
Judgment  and  Commitment  and 
education  files,  by  submitting  a  request 
to  a  staff  member  designated  by  die 
Werden.  Staff  shall  admowled^  the 
request  and  schedule  the  inmate,  as 
praomdy  as  is  pnctlcaL  for  a  review  of 
die  file.  Prior  to  die  inmate's  review  of 
die  file,  staff  shaU  remove  die  Inmate 
Privacy  Folder  wdiich  contains 
documents  widiheld  from  disclosure 
pursuant  to  1 51342.  During  the  file 
review,  the  inmate  shall  be  under  direct 
end  constant  siqwrvision  by  stafL  The 
staff  member  monitoring  die  review 
shaU  enter  the  date  of  the  inmate's  file 
review  on  die  Work  Asstenment  Sheet 
and  initial  die  entry.  Staff  shall  also  ask 
die  inmate  to  initial  the  entty,  and  if  the 
faunate  refuses  to  do  so.  shall  enter  a 
notation  to  diet  effect  Staff  shaU  advise 
die  inmate  if  diere  are  documents 
withheld  fhm  disclosure  and.  if  so.  shall 
advise  die  faimate  of  the  right  to  make  a 
fonnal  request  for  the  docmnents  under 
die  provisions  of  1 81140. 


An  individual  inmate  may  review 
diedoeable  portione  of  die  Inmate 
Central  File  prior  to  die  indtvidnaTs 
parola  heerlng.  under  the  gennal 
wocedures  set  fordi  in  1 519.34.  widi  die 
following  edditional  requirements; 


(a)  The  Bureau  onfinarily  shall  permit 
this  review  widiin  seven  woric  days  of  a 
request  by  an  inmate  after  the  inmate 
has  been  sdiednled  (at  e  parole  hearing, 
except  that  in  die  cese  irf  reports  wdddi 
have  been  returned  (prior  to  die 
inmate's  request)  to  originating  agencies 
for  deerence.  or  vddch  are  oth«wise 
not  available  at  die  institution,  a 
reasoneble  extension  of  time  is 
permitted. 

(b)  A  report  received  from  another 
agency  w^ch  is  determined  to  be 
nondisdoeable  (see  1 513.33  (a)(2))  will 
be  summariied  by  diat  agency,  in 
accordance  with  Parole  Commission 
regulations.  Bureau  staff  shall  pkoe  die 
summary  in  die  appropriate  disdosable 
section  of  die  faunate  Central  File.  The 
original  report  (or  portion  i^ch  is 
summariied  in  another  document)  vrill 
be  placed  in  die  portion  of  the  Inmate 
Privacy  File  for  Bureau  of  Prisons  and 
Parole  Commission  Joint  Use. 

(c)  Widi  regard  to  Bureau  of  Prisons 
documents,  it  is  antidpated  that 
psychiatric  or  other  evahiatlve  reports 
whldi  are  determined  nondisdoeable  to 
die  inmate  will  be  summarised  in 
another  document  whidi  is  disdosaUe 
to  the  inmate  (and  whidi  is  available  for 
review  in  the  disdosable  section  of  the 
Inmate  Central  FQe).  The  document  from 
which  die  sommary  is  taken  will  be 
placed  in  the  Parola  Commission  and 
Bureau  of  Means  Joint  Use  Section  of 
the  Inmate  Privacy  Folder. 
Nondisdoeable  documents  which  are 
not  summarind  for  the  inmate's  use  are 
not  available  to  die  Parole  Commission 
and  are  placed  in  a  nondisdoeable 
section  of  the  Inmate  Central  File. 

(d)  When  no  resptmse  as  to  disdosura 
has  been  received  from  an  (viginating 
agency  in  time  for  faimate  review  prior 
to  the  *M»«Hng,  this  foot  must  be  noted 
for  the  Parole  Commission  Hearing 
Examiner. 


(a)  Except  to  the  extent  otherwise 
provided  in  paragraph  (b)  of  this 
i  513J0.  an  inmate  may  review  die 
following  records  from  his  or  her 
medical  file  (faiduding  dental  records) 
by  submittfaig  a  request  to  a  staff 
member  destanated  by  die  Warden: 

(1)  Medlcaland  Rdated  Deta  Sheets 
(BP-B): 

(2)  Report  of  Medical  History 
(Standard  Fkom  89  or  B8):  ^ 

(3)  Report  of  Medical  Examination 
(Standard  Form  89): 

(4)  Laboratory  Reports  which  contain 
only  sdentiflc  testfaig  results  and  which 
contain  no  staff  eveluation  or  oirinion 
(such  as  Standard  Form  514A. 
Urinalysis).  Lab  results  of  HIV  testing  is 


an  exception  and  may  not  be  released  to 
the  inmate  while  coiJitted  in  a  Bureau  of 
Prisons  fscQlty  or  a  Community 
Treatment  Center 

(5)  Doctor's  Orden  (Standard  Form 
606);  and 

(0)  Medication  Sheets  (such  as 
Medications  and  Treatments.  FHS  Form 
2128,  Supplement  to  Standard  Form  510). 

(b)  Medical  records  containing 
subiective  evaluations  and  opfaiion  of 
medical  staff  relating  to  the  inmate's 
care  and  treatment  win  be  provided 
onfy  to  a  requesting  phjrsician 
designated  in  writing  by  die  faunate  or 
former  inmate.  Sodi  records  mi^t 
indude,  but  are  not  limited  to: 
Ou^tiMit  notes,  consultation  reports, 
narrative  summaries  or  reports  by  a 
specialist,  operative  reports  by  die 
physidan,  summaries  by  spedallats  as 
the  result  (rf  laboratory  analysis,  or  fai- 
patient  progress  reports.  Release  of 
reccnrds  wi&  reqied  to  appeals  of 
decisions  rendered  under  the  Inmate 
Acddent  Compensation  are  governed  by 
28  CFR  Part  301. 


f518J7 

An  inmate  may  request  personal 
copies  of  documents  maintained  in  the 
Inmate  Central  File  and  Medical  Record 
Institution  staff  wiU  provide  copies  of 
accessible  documents.  Flees  are  charged 
fai  acccwdance  widi  28  CFR  10.ia 


I81SJ8 


An  enqiloyee  may  make  a  fonnal 
request  for  access  to  documents  in  his/ 
her  Pereonand  File  and/or  odier 
documents  conceraing  die  employee 
which  are  not  ccmtaliMd  fai  die 
employee's  personnel  file  but  which  are 
maintained  in  a  system  of  records  by  the 
Bureau  of  Msons,  tv  submittfaig  a 
written  request  to  the  DirectOT,  Bureau 
of  Prisons,  320  First  Street,  NW., 
Washfaigton.  DC  20634  Such  a  request  Jb 
processed  punuant  to  the  a^Ucable 
provishas  of  the  Privacy  Act  of  1974, 5 
US.C.  55Sta,  die  alternative  means  of 
aocees  established  by  die  Bureau  of 
Prisons,  and  the  exemptions  and  fee 
provisions  of  the  FOIA.  5  U.S.C  552.  The 
requester  shall  deariy  marii  on  the  face 
(rf  the  letter  and  on  the  envdope 
1>1UVACY  ACT  REQUEST."  and  shaU 
deariy  describe  the  records  sought, 
inducfang  tlie  approximate  dates  covered 
by  the  record  An  enqiloyee  making  such 
a  request  must  provide  dieir  sodal 
security  number  and  date  of  birdi  for 
purposes  of  identification,  moet 
convenientfy  by  using  Form  361. 
Certification  of  Identity. 
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ISIiai   RaquMtforraeordaonlMlMlfof 


A  reqnest  for  records  concerning  an 
employee  or  former  employee  made  by 
an  auttiorized  representative  of  that 
employee  may  be  made  by  writing  die 
Bureau  of  Prisons.  320  First  Street.  NW., 
Washington.  DC  20534.  Such  formal 
requests  shall  be  processed  pursuant  to 
the  provisions  of  the  Privacy  Act  plus 
the  exemptions  and  fee  provisions  of  the 
Freedom  of  Information  Act  Hie  request 
must  be  clearly  marked  on  the  face  of 
the  letter  and  on  the  envelope 
•TRIVACY  ACT  REQUEST",  and  must 
describe  the  record  sought  including  the 
approximate  dates  covered  by  the 
record.  Verification  of  die  id^tity  of  the 
individual  whose  records  are  sou^t  is 
required.  Veriflcadon  standards  are 
listed  in  28  CFRia41. 

Prtvacy  Ad 

All  formal  requests  for  records  under 
the  Privacy  Act  shall  be  referred  to,  and 
acknowledged,  by  the  FOI/Privacy  Acts 
Cootrol  Officer.  Office  of  General 
Counsel  The  acknowledgement  to  the 
requester  shall  give  some  indication  as 
to  when  a  response  can  be  e)q>ected.  in 
accordance  with  time  limits  set  under 
the  governing  disclosure  statute. 
Requests  for  records  ordinarily  located 
at  a  field  facility,  record  storage 
repository,  or  in  a  Regional  Office,  shall 
be  referred  to  the  Regional  Office  and 
responded  to  by  die  Regional  Director  or 
designee  in  die  region  where  die  records 
are  located. 

151341    RevtawoldocunrMntt 

If  a  document  is  deemed  to  contain 
information  exempt  from  disclosure,  any 
reasonably  segregable  portion  of  the 
record  shall  be  provided  to  the  requester 
after  deletion  of  the  exempt  portions.  If 
documents,  or  portions  of  documents, 
have  been  determined  to  be 
nondisclosable  by  institution  staff  but 
are  later  released  by  Regional  or  Central 
Office  staff  pursuant  to  a  request  under 
diis  paragraph,  appropriate  instructions 
will  be  given  to  the  institution  to  move 
those  documents,  or  portions,  out  of  the 
Inmate  Privacy  Fold^  into  the 
disclosable  section  of  the  Inmate 
Central  File. 


(51342 


Under  congressional  authority  granted 
to  the  Attorney  General  by  5  U.S.C 
552a(j).  certain  systems  of  records 
(listed  at  28  CFR 18417]  are  exempted 
from  die  access  and  correction 
requirements  of  the  Privacy  Act  of  1974. 
Pursuant  to  28  CFR  ie.97(c)  and 
consistent  with  the  legislative  intent  of 


the  Privacy  Act  any  employee,  former 
employee,  or  auriiorized  representative 
of  that  person  may  gain  access  to 
Bureau  of  Prisons  records  about  diat 
employee  or  former  employee  subject  to 
the  exemptions  listed  from  disclosure  in 
5  U.S.C  552(b)  and  limited  to  diose 
systems  of  records  maintained  by  the 
Bureau  of  Prisons. 

(a)  If  a  request  made  pursuant  to  the 
Privacy  Act  is  denied  in  whole  or  in 
part  a  denial  letter  must  be  issued  and 
signed  by  the  Director,  the  appropriate 
R^onal  Director,  or  designee,  and  shall 
state  the  basis  for  denial  under  i  513 J2. 
The  requester  who  has  been  denied  such 
access  shall  be  advised  that  he  or  she 
may  appeal  that  decision  to  the 
Assistant  Attorney  General  C^ce  of 
Legal  Policy  by  filing  a  written  appeal 
within  thirty  days  of  the  receipt  of  die 
denial.  The  appeal  shall  be  mariied  on 
the  face  of  the  letter  and  the  envelope 
•TRIVACY  APPEALS-DENIAL  OF 
ACCESS,"  and  shall  be  addressed  to  die 
Office  of  Information  and  Privacy,  U.S. 
Department  of  Justice,  lOdi  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC20S3a 

(b)  A  person  other  than  an  inmate 
about  whom  the  Bureau  mHintaina 
records  may  request  correction  through 
the  Privacy  Act  of  inaccurate, 
incomplete,  or  irrelevant  information. 
An  inmate  may  request  correction  in 
writing  through  Administrative  Remedy 
Procedures.  A  member  of  the  public 
(such  as  a  former  inmate)  may  request 
correction  in  writing  to  the  Director  of 
the  Bureau  of  Prisons.  Any  denial  of 
such  a  request  should  con|ain  a 
statement  of  the  reason  for  denial 
Requests  for  correction  of  federal  or 
state  records  prepared  outside  the 
Bureau  of  Prisons  will  be  forwarded  to 
that  agency  for  appropriate  action. 

§51343   fm   Privacy  Act 

(a)  Fees  for  copies  of  an  individual's 
own  records  granted  under  the  Privacy 
Act  may  be  charged  in  accordance  with 
Department  of  Justice  regulations.  28 
CFR1&47. 

151344   TbnelmHsforrssponMto 
Prtvscy  Act  rsQUMts 

The  Bureau  of  Prisons  attempts  to 
adhere  to  the  time  limits  established  in 
28  CFR  16.45  with  respect  to  requests  for 
access  to  information  pursuant  to  the 
Privacy  Act  of  1974. 

9  51345    nveooni  of  HifoniMllofi  Act 


Except  as  specified  in  1 513.40,  all 
formal  requests  for  any  agency  reond 
(including  Program  Statements  and 
Operations  Memoranda)  shall  be 
processed  pursuant  to  the  Fkeedom  of 


Information  Act  S  U.S.C  552.  Sudi  a 
request  must  be  made  in  writing  and 
addressed  to  the  Director,  Bureau  of 
Prisons.  320  Rrst  Street  NW.. 
Washington.  DC  20634.  The  requester 
shall  cleariy  maik  on  the  face  ^  the 
letter  and  the  envelope  "FREEDOM  OF 
INFORMATION  REQUEST."  and  shaU 
cleariy  describe  the  records  sought 

151346 


An  inmate  may  nuJce  a  formal  request 
for  access  to  documents  in  diat  inmate's 
Central  or  Medical  File  (inchuling  those 
documents  which  have  been  witUield 
from  disclosure  by  die  institution)  and/ 
or  odier  documents  concerning  the 
requester  which  are  not  oontahied  in  die 
inmate's  Central  or  Medical  FQes  but 
which  are  maintained  in  a  system  of 
records  by  the  Bureau  of  Msons,  by 
submitting  a  written  request  to  lite 
Director.  Bureau  of  Prisons.  Such  a 
request  is  processed  pursuant  to  the 
applicable  provisions  of  the  Freedom  of 
Information  Act,  5  US.C.  SSZ  The 
requester  shall  cleariy  mark  oa  die  face 
of  the  letter  and  on  the  envelope 
"FREEDOM  OF  INFORMATION  ACT 
REQUEST',  and  shaU  cleariy  describe 
the  records  son^t  farlmting  the 
approximate  dates  covered  by  die 
record.  An  inmate  making  sach  a 
request  must  provide  both  register 
number  and  date  of  birdi  for  purposes  of 
identification,  most  conveniently  by 
using  Form  361,  Certffication  of  JdaOitg. 


151347    ABBSBSter< 

Former  federal  inmates  may  request 
copies  of  their  records  maintained  by 
the  Bureatt  of  Prisons  by  writing  to  the 
Director,  Bureau  of  Prisons,  320  First 
Street  NW.,  Washington.  DC  20634.  _ 
Such  formal  requests  shall  be  processed 
pursuant  to  the  provisions  and  fee 
provisions  of  the  Freedom  of 
Information  Act  The  request  must  be 
cleariy  marked  on  the  foce  of  die  letter 
and  on  the  envelope  TREEDOM  OP 
INFORMATION  ACT  REQUEST'.'and 
must  describe  the  record  sought 
including  the  approximate  dates  covered 
by  the  recwd.  Verification  of  the 
identity  of  the  individual  whose  records 
an  sou^t  is  required.  Verffication 
standards  are  listed  in  28  CFR 
l&41(dKl)-  The  Certification  of  Identity 
(Form  361)  may  be  used. 

151348 


A  request  for  records  concerning 
aninmate  or  former  inmate  made  by  an  -.^ 
auth(Hized  r^resentative  of  that  inmate 
or  former  inmate  will  be  treated  as  in 
i  513.46  above  on  receipt  of  the  inmate's 
or  former  iwnate's  written  notarized 


BEST  COPY  AVAILABLE 


11338 


/  Vol.  54.  Na  51  /  FHday.  March  17.  1969  /  Proposed  Rules 


avthofiiatioo.  Vwifloatkm  off  ttie 
identity  off  the  indhrfctasl  whose  raoordi 
■re  sought  is  tequiied.  Veriflcatioa 
standards  are  listed  in  M  CFR  »M1. 

IflSult  AelDiewlsdoesMni  of 


lofliilui— llunitfBt 

All /armg/ieqeests  tor  recofds  under 
die  fteedom  of  Information  Act  shall  be 
referred  to.  and  acknowied^ged  by,  the 
FOI/Privacy  Ads  Cootroi  Offker.  Office 
of  General  Counsel  The 
acknoidedgenient  to  die  requester  shall 
give  soBM  taidicatiaa  as  to  whan  a 
response  can  be  expected,  in 
anootdence  with  time  limits  set  aider 
the  governing  disdosore  statute. 
Requesto  lor  records  of  inmates  and 
other  vsoords  ordinarily  located  at  a 
field  facility,  reoord  storegs  depoeitory. 
or  in  a  Regional  Office,  shall  be  refiarred 
to  the  Re^onal  Office  and  responded  to 
by  the  Regional  Director,  or  desifriee  hi 
the  region  ediers  the  rsconls  are 
located. 


f  lingo 

If  a  document  is  dsemed  to  contain 
information  exempt  from  diaclosure.  any 
reasonable  segragabie  portion  of  d» 
record  shaD  be  nrovided  to  the  lequester 
after  deletion  of  die  exenqit  portions.  If 
documents,  or  portions  of  documents, 
have  been  dsterminad  to  be 
nondtsclosaUe  by  institatioe  staff  bat 
are  later  releaaed  by  Regional  or  Central 
Office  staff  pursuant  to  a  request  eader 
this  parayaph.  apprapriate  instructions 
will  be  given  to  the  institution  to  move 
those  dooBsents.  or  portions,  oat  of  the 
Inmate  Mvacy  Folder  into  die 
disdosable  sectian  of  die  buMte 
CeiMralFUe. 


flllfl 


Under  congressional  andiarity  granted 
to  die  Attorney  General  by  S  U.S£. 
552(a)(J).  certain  systaoM  of  records 
(listsd  at  28  CFR  1&97]  are  exempted 
from  the  access  and  corrsction 
requiremsnts  widi  the  legislative  intent 
of  the  Privacy  Act  of  1974.  Puranant  to 
28  CFR  ie.97(c)  and  consistent  widi  die 
legislative  intent  of  the  Privacy  Act.  any 
iimate,  former  inmate,  or  authorixad 
representetive  of  that  person  may  gain 
access  to  Bniean  of  Mson  records  about 
that  inmate  or  fonnar  inmate  sabfect  to 
tlie  exempUons  listed  from  disckieare  in 
5  U3.C  5S2(b)  snd  limited  to  diose 
systaiM  of  raootda  maintained  at  the 
institution  of  i  isifinewil 

(a)  If  a  request  made  porsoant  to  the 
FkeedoB  of  Infoimatton  Act  ie  dantad  in 
whole  or  in  pert,  e  dsnial  latter  must  be 
issasd  end  siffied  by  dM  Director,  die 
apptopriate  Regianal  Diraotar.  or 
dedgMs.  and  shall  state  the  baais  for 


dsnial  ondar  1 813.81.  The  reqoeeter 
who  has  been  denied  each  < 
be  sdvised  that  he  or  she  may  appeal 
that  dedaion  to  the  Office  of 
bfermatton  and  Privacy.  U.S. 
Depertaent  of  lusties.  lOdi  Street  and 
Constttutkm  Avenue  NW.,  We^ington, 
DC  a068a  Bodi  die  envelope  and  die 
letter  of  appeal  itself  must  bs  deerty 
marfced:  "Fkeedoni  of  informatian  Act 
Appeal". 

(o)  A  oerson  other  then  an  inmate 
about  vmoai  the  Bweau  maintains 
leoords  may  request  correction  throu^ 
the  Privacy  Act  of  inaccurate, 
incomplete,  or  irrelevent  information. 
An  inmate  aiay  request  correction  in 
writing  through  Adhainistretive  Remedy 
Procedures.  A  mssBber  of  the  public 
(sxich  aa  a  former  inmate)  may  request 
coirection  in  writing  to  the  Director  of 
the  Bureau  of  Priaons.  Any  denial  of 
such  a  request  should  contain  a 
statement  of  the  reason  far  deniaL 
Requeste  for  corrsction  of  federal  or 
stote  records  prqiared  outside  the 
Bureau  of  Meoos  will  be  forwarded  to 
that  agency  for  appn^iriate  action. 


Fees  for  copies  of  en  indtviduaTs  own 
records  granted  under  die  Freedom  ci 
Information  Act  may  be  diaiged  in 
accordance  with  Department  of  Juatice 
regulations.  28  CFR  l&ia 


f8i«Ji»  TteiiiaiUBferiaapBnsBto 

Hie  Bureeu  of  Prisons  attempte  to 
adhere  to  the  tisu  lindta  estabUahed  in 
28  CFR  l&l(d)  widi  reqiect  to  requeste 
for  access  to  information  pursuant  to  die 
Freedom  of  Infoimetion  Act. 


(61184   PvedueltanorreeordBteeeurt 
Bureau  of  Prisons' records  are  often 
sought  by  subpoena,  order,  or  court 
demand,  in  connection  with  court 
proceedings.  These  records,  by  Attorney 
Gomal  CMer.  mey  not  be  produced  in 
coort  without  Attorney  Gensral  or  odier 
appropiiate  Department  of  Ju^ioe 
approval  The  guidelines  are  set  out  in 
Subpart  B  of  Part  10,  Htie  28  CFR. 
Persons  who  rsoeive  sedi  demands 
should  seek  advice  as  to  proper 
handling  Ikoai  Regional  Conrad  or 
OfBoe  of  General  Covaael 


1818188 


of 

to 


(a)  Requesters  from  spproprlate  state 
offices  (04).,  departaent  of  conectiotts, 
parole  board,  state  attorney  generel) 
shall  be  provided  acceaa  to  aU  stete 
inmate  recorda.  TUa  ia  one  of  a  number 
of  "routine  ueee." 

(b)  On  oocasion.  individaal  members 
of  Conpeaa  may  oontact  te  Biaeaa,  on 


behdf  of  a  oonstitutent  to  request 
information  on  an  inmate  in  our  custody. 
Reqionses  to  such  inquiries  shsO  be 
limited  to  pabUc  information  unless  staff 
have  first  obtained  die  expiess  or 
inqified  consent  of  the  inmate  to  provide 
a  feller  reqionse.  When  practical  staff 
should  obtain  the  inmete's  written 
permission  to  respond  to  the  inquiry. 
When.this  is  not  prsctical  staff  should 
consider  vdiether  diere  is  implied 
consent  by  the  inmate;  for  example, 
consent  may  be  implied  if  the 
Concessional  inqidiy  is  die  result  of  a 
letter  the  member  (rf  Congress  received 
from  the  inmate.  Implied  consent  does 
not  exist  however,  if  a  third  party  (for 
example,  the  inmate's  spouse  or  perenis) 
initisted  die  request  for  information. 
When  diis  occurs,  die  consent  of  die 
inmate  must  be  obtained  priw  to  release 
of  non-public  infonnation.  If  consent  is 
not  given,  the  information  may  not  be 
released. 

(c)  Tlie  Bureau  of  Prisons  may  not 
dlsdose  a  list  of  Bureau  of  Prisons 
inmates  or  employees  to  a  requester 
except  where  congressional  audiority 
exista  tm  such  release  (e.g..  to  the  Social 
Security  Administration  muler  Pub.  L 
96-473).  Certain  odier  exceptions  may 
exist  depending  upon  local  law  and 
Attorney  General  decisions. 

(d)  No  record  or  item  of  information 
concerning  an  individual  which  is 
contained  in  a  system  of  records 
maintained  by  the  Bureeu  of  Prisons 
shaUbe  disdosed  by  any  means  of 
communication  to  any  persons,  or  to 
another  agency,  without  the  prior 
written  consent  of  the  incBvidual  to 
whom  the  record  pertains,  unless  the 
disdosure  wodd  be: 

(1)  To  an  employee  of  the  Department 
of  Justice  who  has  need  for  the  record  in 
the  pofocmance  of  duties; 

(2)  Requirsd  to  be  disdosed  by  the 
Freedom  of  Infoimetion  Act.  SU.S.C  . 
522; 

(3)  For  a  routine  use  as  described  in 
die  Department  of  Justice  "Notice  of 
Records  Systems"  published  in  the 
Federal  Ragistac: 

(4)  To  the  Bureau  of  Census  for 
purposes  of  fdanning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  Title  13, 
United  States  Code; 

(5)  To  a  recipient  who  has  provided 
the  Bureau  of  Prisons  with  advance 
adequate  written  assurance  that  the 
record  will  be  used  sddy  as  a  statistical 
research  or  reporting  record,  and  the 
record  is  to  be  transferred  in  s  form  diet 
is  not  individuafiy  idoittfiable; 

(6)  To  the  Notional  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 


UBAJiA;  ,  -^^001^=!^ 
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warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
•valuation  by  the  Administrator  of 
General  Services  or  designee  to 
determine  whether  the  reond  has  such 
value; 

(7)  To  another  agency  or  to  an 
instrumentality  of  any  government 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  dvil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
agency  which  maintalny  the  record 
specifying  the  particular  portion  desired 
and  die  law  enforcement  activity  for 
iddch  the  record  is  soiighL 

(Note:  The  "routine  naes"  of  all  Bureao  of 
Priaoni  records  systems  include  providing 
infonnation  to  state  and  federal  bw 
enforcement  officials  for  die  putpose  of 
investigations,  possible  criminal 
prosecutions,  dvil  court  actions,  or  regulatory 
proceedings.) 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address  of 
such  individual: 

(9)  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  witUn  its 
Jurisdiction,  any  committee  or 
subcommittee  diereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee: 

(10)  To  the  Comptroller  General  or 
any  of  the  Comptroller  General's 
authorized  representatives,  in  the  course 
of  the  performance  of  the  duties  of  the 
General  Accounting  Office: 

(11)  Pursuant  to  me  order  of  a  court  of 
competent  jurisdiction;  or 

(12)  To  a  consumer  reporting  agency 
in  accordance  with  31  U.S.C  3711(f). 

SSISlM   AeeounUngef 


Except  for  disclosures  of  information 
or  records  made  to  other  employees  of 
the  Department  of  Justice,  and  all 
components  thereof,  and  for  disclosures 
required  by  the  Freedom  of  Information 
Act  (Le.,  public  information),  an 
accounting  of  disclosures  of  any 
information  concerning  an  individual 
contained  in  a  system  of  records 
maintained  by  the  Bureau  of  Prisons  will 
be  kept  in  accordance  with  the  following 
guidelines. 

(a)  Oral  disclosures:  A  memorandum 
will  be  prepared  and  retained  in  the  file 
from  which  the  record  is  disclosed,  or  an 
appropriate  notation  will  be  maintained 
in  the  file,  attached  to  the  record 
disclosed.  At  a  mininnim  this  accounting 
shall  include  the  identification  of  the 
particular  record  disclosed,  the  name 


and  address  of  the  person  to  whom 
disclosed  and  the  name  of  the  agency 
that  person  represents,  if  any,  the 
purpose  of  the  disclosure,  and  the  date 
of  the  disclosure.  When  more  than  one 
record  is  disclosed,  the  accounting 
memorandum  or  notation  should  dearly 
indicate  the  records  and  scope  of  the 
information  disdosed. 

(b)  Written  disclosures:  Accounting 
for  written  disdosures  may  be  made  in 
the  same  manner  as  for  oral  disdosures, 
or  may  be  made  by  retaining  a  copy  of 
the  correspondence  requesting  the 
information  and  a  copy  of  the  response 
in  the  file  fixim  whidi  the  records  are 
disdosed.  Other  procedures  for 
maintaining  an  accounting  of 
information  and  records  disdosed  may 
be  used  provided  the  method  provides, 
at  a  minimum,  the  following  information: 
Identification  of  the  particular  records 
disdosed,  the  name  and  address  of  the 
person  to  whom  disdosed.  and  the  name 
of  the  agency  that  person  represents,  if 
any,  the  purpose  of  the  disdosure.  and 
the  date  of  die  disdosure. 


§513.87 

(a)  No  component  of  the  Bureau  of 
Prisons  may  contract  for  the  operation 
of  a  record  system  by  or  on  behalf  of  the 
Bureau  of  Prisons  without  the  express 
written  approval  of  the  Director  or 
designee. 

(b)  Any  contract  which  is  approved 
shall  contain  the  standard  contract 
requirements  promulgated  by  the 
General  Services  Administration  to 
insure  compliance  with  the  requirements 
imposed  by  the  Privacy  Act  of  1974.  The 
contracting  component  shall  have  the 
responsibULty  for  insuring  that  the 
contractor  complies  with  the  contract 
requirements  relating  to  privacy. 

Dated:  March  14. 1969. 
|.  Mkhad  Qidnlan. 

Director,  Federal  Bureau  of  Prisons. 
[FR  Ooa  89-6289  Filed  3-16-69;  8:45  am] 


28CniPwt544 

Control,  Cuetody,  Care,  Treatment  and 
Inalniclion  of  bimatea  Adult  Baaic 
Education  (ABE)  Program 

AQENCv:  Bureau  of  Prisons,  Justice. 
action:  Proposed  nde. 


GED  certificate  and  academic 
performance  at  the  8.0  grade  level  as 
requirements  for  promotion  to  grade  one 
positions  in  either  a  Federal  Prison 
Industries,  Inc.  or  performance  pay 
assignment  or  assignment  to  an 
incentive  pay  (piece  rate)  position. 

DATE:  Public  comments  must  be  received 
on  or  before  May  1, 1989. 

ADDWiH.  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  787, 320  Pint 
Sti«et  NW.,  Washington.  DC  20534. 
Comments  received  by  the  dosing  date 
will  be  available  for  examination  by 
interested  persons  at  the  above  address. 


r:  In  this  document,  the  Bureau 
of  Prisons  is  pubUshing  a  proposed 
amendment  to  its  rule  on  adult  basic 
education  (ABE)  programs.  The 
proposed  rule  is  intended  to  establish  a 
prior,  verified  high  school  diploma  or 


kTHM  CONTACTt 

Mike  Pearlman,  Office  of  General 
Counsel  phone  (202)  724-3062. 

SUmjOKNTANV  W»OWiATl0ll.  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons,  in  28  CFR  0.96(q),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
is  publishing  a  proposed  amendment  to 
its  rule  on  adult  basic  education  (ABE) 
programs.  A  final  rule  on  this  subject 
was  published  in  the  Federal  Kegtstar 
June  la  1986  (at  51  FR  21114).  The  rule 
was  subsequently  amended  on 
November  21, 1986  (at  51  FR  42166).  and 
again  on  April  29. 1988  (at  53  FR  15539). 
lihe  present  amendment  prcq>oses  to 
amend  §  544.73  to  require  that  an  inmate 
possess  either  a  prior,  verified  high 
school  diploma  or  General  Equivalency 
Degree  (GED)  and  be  functioning  at  the 
8.0  academic  grade  level  before  that 
inmate  can  be  assigned  to  a 
performance  pay  or  Federal  Prison 
Industries,  Ina  (UNICOR)  work  position 
at  the  grade  one  level  or  be  assigned  to 
an  incentive  pay  (piece  rate)  position. 
The  existing  rule  requires  that  the 
inmate  be  able  to  demonstrate 
achievement  of  at  least  an  8.0  academic 
grade  level  before  being  assigned  to 
either  grade  one,  two,  or  three  pay 
positions.  The  proposed  amendment  is 
made  in  recognition  of  the  hi^er 
standards  of  literacy  required  in  the 
workplace,  and  in  the  belief  that  grade 
one  and  incentive  pay  positions  warrant 
the  higher  standard.  The  rule  allows  die 
Warden  to  make  exceptions  to  this 
policy  for  good  cause. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO 12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  tnanagement  After 
review  of  die  law  and  regulations,  the 
Director,  Bureau  of  Prisons  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  98- 
354),  does  not  have  a  significant  impact 
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on  a  substantial  number  of  small 
entitias. 

Intarestsd  peraona  may  partkipata  in 
this  propoaed  rulemaldog  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  787, 320 
First  Street  NW..  Waahii«ton,  DC  20634. 
Commmts  received  will  be  considered 
before  final  action  is  takm.  Hie 
propoaed  rule  may  be  dianged  in  light  of 
the  commmts  received.  No  oral  heuings 
are  contemplated. 

Uat  of  Subiects  in  M  CFR  Pert  5M 

Edocation.  Lflvaries,  Maonen, 
Recreetion. 

In  oonsideratian  of  the  fongoing,  it  is 
proposed  to  amend  Subchapter  C  of  28 
CFR.  Chapter  V  as  follows:  In 
Subchapter  C  amend  Part  SM,  Subpart 
H.  f  5«C73  to  read  as  follows: 


PART  844    EDUCATIOM 


EducaMow 

A.  The  autftority  citation  for  Part  544, 
Subpart  H  is  revised  to  read  as  foOows: 


jr:  5  U.&C  301;  U  UA£.  3821. 3822. 
aOM.  4081.4082  (Repealed  M  to  condnct 
oceontagoa  or  after  Nuveiaber  1, 1887), 
S008-80M  (Repealed  October  12. 1884  as  to 
oaodnct  ocoRliig  eitartliat  date).  S088;  88 
U&C  808.  Sift  28  CFR  OL8B-048. 

a  h  Part  544.  Subpart  H,  revise 
i  544.73  to  read  as  ftrilows: 

(UMCOIQandl 
(lPP)i 

(a)  Imnates  edio  wiah  to  aecnre  a 
UNICOR  or  IPP  woric  aaaignment  in 
either  grade  two  or  three  of 
compensation  must  be  able  to 
demoDstrate  achievement  of  at  least  en 
8.6  academic  grade  level  Inmataa  vidio 
wish  to  secure  a  UNICOR  or  IPP  work 
assignment  in  grade  one  or  wdio  wish  to 
work  in  incentive  pay  (ptooe  rate) 
positions  must  be  able  to  dwaonstrata 
the  prior  obtainment  of  a  GH)  or  high 
sdiool  diploma  and  ibe  acUevamant  of 
at  least  an  ao  academic  grade  leveL  Tlie 
Werden  may,  for  good  caaaa,  exempt 
inmates  from  this  requirement. 

(b)  An  inmate  may  be  essigned  to  the 
fourth  grede  of  couipeiisation  in  a 
UNICOR  or  IFP  work  assignment 
contingent  on  the  inmate's  enrollment 
and  satisfsctory  participation,  in  die 
ABB  program.  Failure  of  an  inmate  to 


make  adequate  prapeas  in  die  ABB 
prapam  may  be  eaod  as  die  boais  to 
remove  die  inmate  from  the  UNICCHl  or 
IPP  woric  assignment 

Dated:  Maiefa  14. 1888. 
).MkkaslQidnlan. 

Dindor,  Pederol  Bunau  afPriamm. 
(FR  Doa  88-8288  Filed  3-18-88;  845  oaM 


2tCFRPart54S 

m^k^  1m  ■  i^  ■  ail  ■  ■  ^M  r 

■na  ■MHUUMJii  Of  I 


:  Bureau  of  Prisons,  Justice. 
action:  Proposed  role. 


r:  b  diis  document  the  Boreeu 
of  MsoBS  is  proposing  an  amendment  to 
its  rule  on  inmate  financial 
re^ionaibility  program.  The  propoecd 
amendment  ia  intended  to  pliMe  into  the 
rulea  a  minimnm  monthly  payment  for 
UNICOR  and  Non-UNKXMil  workers. 
DATK  Public  comments  must  be  received 
on  or  before  May  X,  1980. 
ADOnns:  Office  of  Goieral  Conned, 
Bureau  of  Msons,  Room  767, 320 1st 
Street  NW..  Waahington.  DC  20634. 
Comments  received  \^  the  doeing  dete 
will  be  available  lot  examination  by 
interested  persona  at  die  ebove  addbess. 
KM  raRTMn  MraNBUmOH  OOMMCR 

Mike  Psarlman.  OCBce  of  Goieral 
CouneeL  Bureau  of  Priaona,  phone  202/ 
724-3062. 


riMV  MPOMaATIONE  The 
Bureau  of  ftiaooa  ia  proposing  an 
amendment  to  its  final  rale  on  its  inmate 
financial  responsibility  program.  A  final 
rule  on  dda  enbject  wes  publidied  in  die 
Federal  Register  A^irill.  1967  (at  52  FR 
10629  et  seq.).  Hie  propoeed  amendment 
is  intended  to  place  taito  the  rules  a 
minimum  monthly  payment  for  non- 
UNICCHl  and  UNICOR  workers. 

The  Bureau  of  Prisons  has  determined 
that  this  rale  is  not  a  major  rule  for  the 
purpose  of  EO 12201.  Hie  Bureau  of 
Prisons  has  determined  that  BO  122B1 
does  not  apply  to  this  rule  since  the  rale 
involvee  egWM.y  management  After 
review  of  the  law  and  ragnlationa,  die 
Director,  Bureau  of  Maona,  has  certified 
that  this  rule,  for  the  purpose  of  die 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
endtiea. 


hrtereeted  perscms  may  participate  fai 
diis  proposed  rulemaking  by  sdnnitting 
data,  views,  or  srgnments  in  writing  to 
the  Bureau  (rfMsons,  Room  767, 320 1st 
Street  NW.,  Washington,  DC  20634. 
Comments  received  during  the  comment 
period  wiU  be  considered  before  final 
action  is  taken.  The  proposed  rule  may 
be  dianged  in  H^M  of  die  comments 
received.  No  oral  hearings  are 
ocmtemi^ted. 

List  of  Sublecls  in  at  CFR  Pert  54B 

Woric  and  compensation. 

In  consideration  of  the  foregirin^  it  is 
prqMiaed  to  amend  Subdiapter  C  of  28 
CFR.  Chapter  V  as  foUows: 

In  Subchapter  C  amend  Part  545^ 
Subpart  a  S  545.11(b)  to  read  as  follows: 

SUBCHAWCTC    ■WrilUHOWAL 


PAHT  545-WORK  AND 
COMPENSATION 

1.  The  euUMrity  dtatkm  for  Part  545. 
Subpart  B  is  revised  to  read  aa  follows: 

Aoftorilr  5  U.&C  301: 18  US.C  3821. 3622. 
3824. 400t  40«2. 4081. 4082  (Repealed  at  to 
condnct  occuning  oo  or  after  Weve«ber  1. 
1887),  5008-8084  (Repealed  Octobv  12. 188« 
as  to  oondoct  '"^■"'■^  after  diat  date),  808ft 
28  U^C  soft  51ft  88  CFR  086-088. 

2.  In  §  545.11  revise  paragraph  (b)  to 
read  as  foDows: 


|64iL11 


(b)  Payment  The  inmate  is 
responsible  for  making  all  payments 
required  by  the  finandal  respansfl>ility 
pint,  and  fw  inoviding  documentation 
to  staff.  Payments  may  be  made  from 
eernings  of  the  inmate  within  the 
institution  or  from  outside  resources. 
Ordinarily,  the  mininnmi  peyment  for 
non-UNICOR  and  UNICOR  grade  5 
inmateo  will  be  $2SjOO  per  quarter. 
Inmatea  assigned  grades  1  through  4  in 
UNICOR  will  be  expected  to  aUot  not 
leea  dian  60%  of  thdr  moodily  pay  to  the 
payment  proceaa.  Allotments  may 
exceed  this  percentage  after  considering 
the  individual  inmete's  specific 
obUgetions  and  i 


Dated:  Mardil4, 1888. 


Dindor,  Bureau  afPriatum. 

pUDofe  68  8785  Filed  3-18-8ft  8:45  am) 
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Part  III 


Department  of 
Commerce 

Patent  and  Trademarfc  Office 

37  CFR  Parts  1  and  10 

Duty  of  Disclosure  and  Practitioner 
Misconduct;  fVoposed  Rule 
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OEPARTMEIIT  OF  COMMERCE 

rsmn  ana  iraiiwiwni  vmov 

trCFR Parte  land  10 
[Oockat  Na  MISS-^OSB] 

uuiy  or  MeooewvanQ  nacuuoner 


R  Patent  and  Trademarii  Office. 
Cdmmerce. 
action:  Proposed  rule. 


r:  Hie  Patent  and  Trademaric 
Office  (Office)  proposes  to  amend  the 
rules  of  iwactice  in  patent  cases  (1)  to 
dariiy  tbe  duty  of  disclosura  standard 
for  information  required  to  be  submitted 
to  the  Office;  (2)  to  make  infonnation 
disclosure  statements  mandatory  for 
complying  with  the  duty  of  disclosure; 

(3)  to  provide  specific  deadlines  for 
sidMuitting  such  statements  including  the 
requirement  of  a  fee  in  some  cases  if  the 
statement  is  filed  after  the  first  dradline; 

(4)  to  eliminate  consideration  of  duty  of 
disclosura  issues  by  die  Office  except  in 
disdpUnaiy  proceedings,  and  under 
limited  drcumstancas  hi  the 
examination  of  reissue  applications;  and 

(5)  to  eliminate  the  striking  (rf  patent 
qipUcatiaas  mdiich  are  improperiy 
executed.  The  Office  further  proposes  to 
amend  the  rules  governing  practice 
before  it  by  registered  attorneys  and 
agsnts  to  define  acts  of  misconduct 
which  oonfocm  to  a  failure  to  conq)ly 
widi  die  proposed  rules  on  duty  of 
disclosure. 

lliese  proposed  changes  are 
considered  desirable  in  view  of  the  large 
amount  of  resources  that  are  being 
devoted  to  duty  of  disclosura  issues 
bodi  within  and  outside  die  Office 
without  significantly  contributing  to  the 
reliability  of  die  patents  being  issued 
Hm  proposed  rules  are  intended:  (1)  To 
reduce  the  burden  on  patent  applicants 
and  those  associated  with  the  filing  and 
prosecution  of  patent  applications  in 
complying  with  the  duty  of  disclosure  to 
die  Office;  (2)  to  minimiie  die  risk  diat 
valuable  patent  rights  will  be  lost  by 
providing  procedures  and  mandatory 
deadlines  for  submitting  information  to 
die  Office  in  pending  patent 
applications;  (3)  to  ensure  consideration 
(rf  relevant  informaticm  by  the  Office 
before  a  final  decision  on  patentability 
is  made  by  the  patent  examiner  and  (4) 
to  permit  some  of  the  Office  resources 
now  devoted  to  a  consideration  of  duty 
of  disclosura  issues  to  be  directed  to  the 
reduction  in  the  backlog  of  pending 
patent  applications. 
OATn:  Comments  must  be  submitted 
on  or  befora  June  20, 1960.  A  public 
hearing  will  be  held  on  June  22. 1988. 


beginning  at  MO  ajn.  Requests  to 
present  mi  testimony  should  be 
received  on  or  befora  June  20, 1980. 
AD0M8II1.  Address  written  comments 
and  requests  to  present  oral  testimony 
to  Box  8,  Commissioner  of  Patents  and 
TTOdemarics.  Washington,  DC  20231. 
marked  to  the  attention  of  Charias  B. 
Van  Horn.  The  hearing  will  be  held  at 
the  U.S.  Patent  and  Ttaderaaric  Office  in 
Room  912  of  Building  2.  Crystal  Park, 
located  at  2121  Crystal  Drive,  Arlington, 
Virginia.  Written  comments  and  a 
transcript  of  die  public  hearing  will  be 
available  tor  public  inspection  in  Room 
5C15  of  Buildfaig  2.  Crystal  Plaxa. 


kTMN  OONTilCTS 
Charies  E.  Van  Horn  or  John  R 
Raubitschek  by  telephone  at  (703)  557- 
4035  or  by  mail  addressed  to  Box  8. 
Commissioner  of  Patents  and 
Ttademarks.  Washington.  DC  20231. 
■upn  atmmun  wmmumom  The  goal 
of  any  patent  examination  system  is  to 
provide  for  the  grant  of  raliable  patents 
to  protect  the  patent  owner  and  those 
who  must  oftcm  expend  considerable 
resources  in  developing  the  invention. 
The  grant  of  raliable  patents  is 
depmdent,  in  large  part,  on  the 
examiner  making  a  decision  on 
patentability  aftn  a  thorou^ 
consideration  of  die  scope  and  content 
of  the  prior  art  Any  intentional 
withholding  from  the  Office  of 
infonnation  which  direcdy  afiiects  the 
determinatioii  of  patentability  at  an 
invention  may  undermine  die  raliabiUty 
of  the  resulting  patent 

This  proposed  rule  change  is  designed 
to  ensura  diet  the  examiner  considers 
the  pertinent  prior  art  befora  making  a 
final  decision  on  patentability  and  to 
allow  f(v  the  reallocation  of  Office 
resources  regarding  the  duty  of 
disclosura  in  the  prosecution  of  patent 
applications  befora  the  Office.  It  has 
long  been  recognized  that  by  reason  of 
the  natura  of  an  application  for  patent 
those  representing  a  patent  applicant 
befora  the  Office  era  required  to  act  in  a 
manner  consistent  with  the  highest 
degree  of  candor  and  good  faith. 
Khigaland  v.  Doraey,  338  U.S.  318, 83 
USPQ  330  (1949),  reh'g  denied.  338  U.S. 
939  (1950). 

There  have  been  several  attempts  to 
define  the  duty  to  disclose  information 
to  the  Office  in  37  CFR  1.56.  In  addition, 
an  evolving  body  61  case  law  on  fraud 
and  inequitable  conduct  in  the  Office 
has  raflected.  at  times,  a  lack  of 
cohesive  direction.  This  has  led  to  some 
uncertainty  about  die  duty  of  disclosura 
and  to  the  unproductive  use  of 
considerable  resources  by  the  Office, 
the  patent  bar,  patent  applicants,  and 
patent  ownera  in  addressing  issues 


ralating  to  this  duty.  See  16  AIFLA 
Quarterly  Journal  Nos.  1  and  2  (1988). 

The  determination  of  inequitable 
conduct  in  the  office  as  it  relates  to  the 
nondisclosure  of  infonnation  affecting 
the  patentability  of  an  invention  has 
involved  a  factual  determination  of  two 
elements:  (1)  Materiality  of  the 
information;  and  (2)  intent  to  mislead 
the  Office  on  the  part  of  the  individual 
who  did  not  bring  the  infonnation  to  the 
attention  of  the  Office.  After  the 
withheld  information  and  conduct  of  the 
individual  are  determined  to  meet  the 
direshold  levels  of  materiality  and 
intent  courts  balance  the  findings 
relating  to  materiality  and  intent  in 
order  to  evaluate  whether  inequitable 
conduct  has  occurred.  JJP.  Stevens  B  Co. 
V.  Lex  Tex,  Ltd..  747  FJUi  1553. 223  USPQ 
1069  (Fed.  Or.  1984),  cert  denied,  474 
U.S.  822  (1965). 

The  Office  standard  for  materiality  in 
1 1.56  is  considered  by  the  courts  to  be 
an  appropriate  starting  point  for 
analysis  since  it  appean  to  be  the 
broadest  thus  encompassing  other 
standards,  and  because  1 1.56  governs 
how  one  ought  to  conduct  business  with 
the  Office.  American  Hoist  &  Derrick 
Co,  v.  Sowa  Sr  Sons,  Inc..  72S  F.2d  135a 
220  USPQ  763  (Fed.  Cir.),  cert  denied. 
469  U.S.  821  (1964).  However,  die  Office 
believes  that  an  appropriate  standard  of 
materiality  should  take  into 
consideration  whether  or  not  the 
examiner  was  influenced  by  the 
withholding  of  the  infonnation  to  avoid 
the  hanh  effects  of  AA  Dick  Co.  v. 
Burroughs  Corp..  798  F.2d  1392, 230 
USPQ  849  (Fed.  Cir.  1986),  Where  a 
patent  was  held  to  be  unenforceable 
even  though  the  examiner  was  aware  of 
and  applied  the  withheld  prior  art  In 
addition,  there  may  be  a  question  of  the 
need  for  applying  die  concept  of 
materiality  to  claims  which  have  been 
canceled  or  modified  in  order  to  find 
inequitable  conduct.  See  Driscoll  v. 
CebaJo.  731  F.2d  878, 221  USPQ  745  (Fed. 
Or.  1964). 

Some  court  decisions  have  held  that 
intent  to  mislead  may  be  inferred  bom 
the  materiality  of  the  withheld 
r^erence(8).  Atgus  Chemical  Corp.  v. 
Fibre  Glass-Evercoat  Co.,  Inc.,  759  F.2d 
la  225  USPQ  1100  (Fed.  Cir.).  cerL 
denied.  474  U.S.  903  (1985).  Odier 
decisions  require  consideration  of  the 
attorney's  or  agent's  good  faith  or  lack 
diereof.  Allen  Archery,  Inc.  v.  Browning 
Mfg.  Co..  819  F.2d  1067,  2  USPQ  2d  1490 
(Fed.  Cir.  1987).  However.  recenUy  the 
Federal  Circuit  has  required  that  in 
order  to  prove  inequitable  conduct 
there  must  be  evidence  of  intent  to 
mislead  the  Office  beyond  the 
materiality  of  the  withheld  references. 
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FMC  Corp.  V.  Manitowoc  Co.  Ina,  835 
FM 1411. 5  U8PQ  2d  1112  (FSsd.  Or. 
19BT)  mad  BurBngton  buhutiieg.  Ina  \. 
ZXqrcD  Ctup.  MS  FAl  1418. 7  U^  2d 
1158  [Fed.  dr.  1988).  Sto  o/m? 
Kingidown  Medical  Consultants.  Ltd.  v. 
HoUisterbta.  88S  F.2d  887. 9  USPQ  2d 
1384  ^ed.  Cir.  1988)  (en  banc). 

The  requirement  for  evidence  on 
intent  to  ndslead  the  Office  was  alao 
applied  to  the  Office  in  making  a 
refection  under  1 1JS6.  ih  »  Horiita  847 
F.2d  801. 8  USPQ  2d  1930  (Fed.  Cir. 
1968).  Tbe  recent  emphaais  by  the  courts 
on  the  clement  of  intent  has  kd  the 
Office  to  re-examine  its  policy  with 
respect  to  I  lJi8  because  of  the  difficulty 
in  obtaining  probative  evidence  on 
intent  Ibe  OfBoe  makes  its  decision  on 
the  record  and  does  not  take  live 
testimony  where  the  demaanw  of  the 
witnesses,  who  are  subject  to  cross- 
examination,  can  be  observed.  For  the 
OfBce  to  conduct  hearings  is  not 
considered  to  be  an  effective  utilization 
of  resources.  Fnrdier,  the  examination 
procedure  is  essentially  ex  poite  and  so 
the  evidence  on  intent  would  have  to  be 
develt^ied  primarily  by  the  Office. 

On  the  other  hand,  courts  hear 
testinumy,  have  subpoena  power,  and 
can  easily  fashion  an  equitable  remedy 
to  fit  die  precise  facts  in  those  cases 
where  inequitable  conduct  is 
established.  In  addition,  a  court 
proceeding  generally  involves  at  least 
two  participating  adverse  parties  to 
develop  the  evidence.  Thus,  it  seems 
more  appropriate  for  inequitable 
conduct  issues  to  be  handled  by  the 
courts  rather  than  by  an  admiaistEattve 
body,  eqieda^  since  inequitable 
conduct  is-not  a  statutoiy  criterion  for 
patentabiHty  but  rather  results  from  a 
judicial  applicatitm  of  die  doctrine  of 
unclean  hands. 

The  proposed  dianges  to  die  rules 
relating  to  the  duty  of  disclosure  retain 
the  responsibiflties  of  candor  and  good 
faith  in  dealing  with  the  Office  and  are 
intended  to  promote  the  reliability  of 
issued  patents  while  minimizing  the 
risks  that  patent  ri^ts  may  be 
unnecessarily  compromised  in  the 
examination  of  patent  applications.  Hie 
Office  believes  diat  these  purposes  can 
be  accomplished  by  specifying  the 
threshold  level  of  materiality  to  conform 
with  an  objective  "but  for"  standard, 
and  by  ensuring  that  an  information 
disclosure  statemoit  wiU  be  considered 
in  an  application  at  a  point  in  time 
before  a  final  determination  of 
patentability  is  made.  Ibe  Init  for" 
standard  of  materiality  should  result  in 
a  more  predictable  duty  of  disclosure 
because  it  is  based  on  a  statutoiy 
standard  of  patentability.  Althou^ 


submission  of  an  information  disclosure 
statement  nd^t  be  acceptable  a  short 
time  after  final  actton  by  die  examiner 
with  an  additional  fee  to  cover  die 
increased  costs  of  examination,  the 
Office  coBsiders  die  estabUshment  of 
final  acfion  as  a  qiedfic  deatfline  to  be 
a  more  effective  way  to  ensure  ^t 
pertinent  informatton  wiU  be  duiitmi^y 
considered  1^  die  exanyner  befiore  tibe 
patent  issues  and  to  discourage 
intentional  delays  in  the  submission  of 
information  disclosure  statements. 

Under  die  proposed  changes  to  the 
rules,  the  Office  will  no  longer 
investigate  violations  of  the  duty  to 
disclose,  except  widi  respect  to  a  charge 
of  misconduct  undar  i  lOilSl.  nor  will  tt 
i^ect  claims  fw  suck  violatiaiis. 
Simdaily.  the  Office  will  not  ooament 
upon  duty  of  disdoaure  issues  whidi  are 
brought  to  die  attention  of  the  examiner 
except  to  note  in  die  apfdicatioB  file, 
when  appropriate,  that  such  issues  are 
no  longer  omridered  by  die  C^ce 
during  its  examination  of  patent 
applications. 

Examinatim  of  lack  of  decqrtive 
intent  in  reissue  applications  wiU 
continue,  but  witlMut  any  todependant 
investigation  of  inequitable  conduct 
issues.  Tbe  rrissoe  qiplicant's  statement 
of  kdc  of  deoqitive  faitent  wfll  be 
accepted  as  dUqxMitive  except  in  qiedal 
drcumstances.  such  as  a  Ind^ial 
detwmination  of  frvad  or  ineqiiitaMe 
conduct  or  an  adndasion  of  nets  vniicti 
would  ccnduaively  estaUidi  Etand  or 
inequitable  condnct  without  any 
investigation,  in  thoae  casesi  the  riaims 
will  be  rejected  under  35  U.SX1 251  for 
failing  to  satisfy  the  statutoiy 
requirement  ofa  lack  of  "deceptive 
intent"  Ste  lo  le  Cyarik;  522  F.2d  623. 187 
USPQ  200  (CCPA 1975).  According, 
reissue  will  not  be  available  to  cure  a 
prior  judicial  determination  of 
ineqoitaUe  ooaiduct 

It  is  anticipated  that  under  the 
proposed  change  in  practice, 
information  pertinait  to  a  determination 
of  patentabiUfy  will  be  brought  to  die 
attention  of  die  Office  in  a  timely 
manner.  An  applicant's  desire  to 
minimize  the  prospect  of  facing  an 
inequitable  conduct  charge  or  decision 
in  any  later  litigation  as  well  as  to 
assure  the  greatest  benefit  of  the 
presumption  of  validify  under  35  U.S.C 
282,  should  provide  sufficient  incentive 
to  furnish  the  necessary  information  to 
the  Of5.ob.  By  filing  information 
disclosure  statements  i^ch  include 
close  art  or  infonnation  even  dion^  it  is 
not  considered  to  render  any  claim 
unpatentable,  an  applicant  may  diereby 
avoid  inequitable  conduct  issues  ot 
charges  and  develop  a  strong  defense  in 


die  event  of  sodi  a  diaige.  The  practice . 
of  citing  close  art  may  be  hdpfnl  in 
those  cases  where  die  art  is  combinahle 
with  odier  art  subsequendy  found  and 
died  by  die  examiner  espedaUy  since  a 
court  may  find  diat  die  withheld 
infonnatiian  does,  in  fact  affect 
patentabilify. 

It  should  be  noted  that  patentees  may 
have  to  show  later  in  litigation  that 
there  was  no  "intent"  to  withhold 
infonnation  or  deceive  the  Office.  Thos. 
until  the  proposed  change  by  the  Office 
is  adopted  hf  the  Office  and  die  coarts, 
an  anilicant  and  diooe  odien  who  owe 
a  dnfy  to  the  Office  should  oomiriy  also 
with  the  dufy  as  KpfAiaA  by  the  coarts 
which  may  find  inequitable  condart  or 
fivud  with  respect  to  one  or  more 
claims,  therel^  rendering  a  patent 
unenJBToeaMe  or  invalid.  See 
Kingmkmn  Medical  Cooudtants,  Ltd.  v. 
HoUisterlac  supra,  at  2a 

The  proposed  change  is  venr  anlikely 
to  have  a  significant  faiqMd  on  die 
wmkload  of  the  Federal  courts  since  the 
dufy  of  disclosure  issue  was  raised  in 
leas  than  0l9%  of  the  pending 
applications  over  the  past  two  fiscal 
yean  and  patent  suits  wen  filed  at  a 
rate  of  abcmt  083%  of  all  patents  granted 
in  the  same  time  period.  Farther, 
enforcement  by  the  Office  of  the  dnfy  of 
disdosore  has  rarefy  avoided  the 
necessify  of  oopsideiatiuM  of  mis  ianm 
by  die  courts. 

ftvctitionen  found  to  have 
partidpated  in  inequitable  coodnct  or 
fraud  lemain  subject  to  disi  lifwlnaiy 
prooeediogs.  37  CFR  Part  la 

The  proposed  rules  would 
substantiaiify  confonn  the  rales  to  dw 
pcdicy  announced  in  die  Official 
Gazette:  "Patent  and  Tredemaik  Office 
Inqilementation  of  37  CFR  1.56,"  1096 
Official  Gazette  16  (October  11, 1986). 
'Tiurdier  ClarificatieB^  Patent  and 
Tredemaik  Office  Implementation  of  37 
CFR  1.56."  1086  Official  Gazette  10 
(November  8. 1986).  and  "Patent  and 
Trademark  Office  fanplementation  of  S7 
CFR  1.28(d)  and  1.56  (c).  (f)  and  (g)." 
VOM  Official  Gazette  sat  demuirfX 
1980). 

Discusaiaa  of  Spedfic  Sale 


Section  1.17.  if  amended  as  proposed, 
would  add  a  fee  defined  in  paragraph 
(p)  to  be  $200.00.  which  is  due  tqioo 
filing  of  an  infonnation  disdosure 
statement  mme  than  three  months  after 
the  filing  date  of  the  ajylication  as 
described  in  proposed  i  1S7  (f)  and  (g) 
or  more  than  two  months  after  the  date 
of  the  order  for  examination  as  set  forth 
in  proposed  S  1.555(b).  Two  exemptions 
from  this  fee  requirement  are  provided 
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in  ii  IJSfffgi  and  1.556(b).  The 
infannatioa  diadoeare  statement  will 
not  be  oonsidend  to  have  been  filed 
until  die  fee  is  paid  in  full 

Prior  to  the  oianges  in  die  duty  of 
discloaure  propoeed  herein,  an  applicant 
aiwimed  the  rtok  of  violating  the  duty  if 
an  examiner  dted  a  reference  before  it 
waa  broogiit  to  die  attention  of  the 
OtBoe.  Under  die  pn»oMd  rules,  which 
are  more  flexible  in  allowing 
infatmation  to  be  brou^t  to  the 
attention  of  die  Office,  the  duty  would 
not  be  violated  until  a  patent  issued. 
Therefore,  the  propoeed  fee  is  being 
charged  to  cover  a  new  service  as  well 
as  to  compensate  the  Office  for  the  extra 
woric  caused  the  examiner  vdio  may 
have  to  redo  part  or  all  of  die 
examination. 

Section  1.28(d)(2)  is  propoeed  to  be 
amended  to  remove  dw  references  to 
I  lje(d)  (pnvosed  to  be  deleted)  and  to 
1 1.555  of  diis  part  This  proposal  retains 
die  identification  of  a  fraud  practiced  or 
attempted  on  the  Office,  but  removes 
the  rderenoe  to  dioee  sections  of  Ads 
part  which  provide  for  rejections  based 
on  sodi  fraud. 

Section  1.52(c)  is  propoeed  to  be 
amended  to  remove  the  reference  to 
I  lJ6(c).  which  is  propoeed  to  be 
ddetod.  As  noted  below,  die  Office 
propoees  diet  it  will  no  longer  take  steps 
to  strike  an  application  for  the  reasons 
tie  fined  in  f  1  J6(c). 

Section  Ije  is  proposed  to  be  deleted 
in  its  entirety  to  provide  a  clear 
demarcation  wim  past  practice  in  the 
Office  and  to  facilitate  future  dtation 
and  qiplication  of  the  propoeed  new 
rule  and  the  prindplee  it  embodies. 
Thus,  a  legal  aearch  of  1 1J(7  will  reveal 
only  cases  decided  under  the  new 

Kctioe.  but  a  search  of  |  IM  will  be 
Itad  to  cases  dedded  under  die  oM 
practice. 

ftopoeed  1 157  defines  die  new  duty 
to  disdoee  information  to  die  Office  and 
the  limited  drcamstances  in  whidi  the 
Office  will  take  action  when  it  is 
determined  diet  a  violation  has 
■  ocgiiwd.  Propoeed  I  lJ7definee 
various  aqiects  of  CMDce  practice, 
procedure,  and  policy  as  follows: 

(a)  Who  has  die  duty  to  disdose; 

(b)  What  information  is  required  to  be 


(c)  Qrcomstances  for  action  by  the 
Offioe;and 

(d)  Miscondud— lad(  of  candor  and 
goodfaidi. 

Section  1  Jt7(a).  as  proposed,  defines 
the  class  of  individuals  vdio  owe  a  duty 
of  candor  and  aood  fsith  to  Ae  Office. 
The  pmpoee  of  1 1  J7(a)  is  to  define  the 
same  dasa  of  individuals  induded  in 
I  U&  Thus,  die  duty  is  owed  by  four 
groope  of  faxUviduals  diet  are  not 


necessarily  mutually  exdusive:  (1)  Any 
named  inventor  as  defined  in  paragraph 
(a)(1);  (2)  any  non-inventor  as  defined  tai 
paragraph  (a)(2);  (3)  each  registered 
attorney  or  agent  as  defined  in 
paragraph  (a)(3);  and  (4)  any  other 
individual  who  is  both  substantively 
involved  in  the  preparation  or 
prosecution  of  die  application  and  who 
is  associated  widi  at  least  one  of  the 
entities  defined  fat  paragraph  (a)(4)(II). 
Hie  latter  group  of  individuals  wotdd 
indude  foreign  patent  attorneys 
representing  an  applicant  for  a  U.S. 
patent  tiirov^  a  local  correspondent 
finn.  See  In  re  Harita,  supra,  and 
Gemveto  Jewelry  Co.  Iik.  v.  Lambert 
Bros^  lna,M2V.  Sun>.  933,  ZieUSPQ 
976  (8J).N.Y.  1982).  it  would  alao  faidude 
a  person  acting  as  liaison  between  the 
inventor  and  me  attorney  or  agent 
handling  the  prosecution  of  an 
anilication  befue  die  Office  and  who  is 
involved  in  die  preparation  or 
proaecution  of  die  application  in  a 
manner  diat  would  make  a  reasonable 
representative  aware  of  the  substantive 
aspects  of  die  patent  application.  Hie 
pers<m  does  not  have  to  be  a  member  of 
a  law  firm  or  corporate  patent 
department  employed  by  the  assignee  of 
the  patent  application.  On  die  other 
hand,  merely  brnnuse  &»  individual 
worked  on  related  cases  for  the  same 
assignee  would  not  without  further 
knowledge  of  die  content  and  claims  of 
the  application  being  considered,  create 
a  du^  of  diadosure  for  that  individual, 
nor  would  diere  be  a  duty  to  inquire  of 
diat  individual  as  to  fidiedier  he  or  she 
knew  of  relevant  information. 
Section  1.57(b).  as  pnq;>osed. 
represents  a  significant  departure  from 
the  standard  defined  under  i  IM.  It 
adopts  an  objective  "but  for"  standard 
of  materialihr,  iidiidi  requbes  a 
conclusion  that  a  pending  claim  would 
not  have  been  pennitted  to  issue  in  a 
patent  grant  "but  h^  the 
misrepresentation,  concealment  or 
otherwise  capable  conduct  widi  respect 
to  anv  foct  That  is,  die  "but  for" 
standard  of  materiality  requires  a 
condusion  diet  a  pending  claim  is  (1) 
patentable  in  the  abemce  of  a  given  fact 
wliich  is  the  subjed  of 
misrepresentation,  concealment  or 
odierwise  cdpable  conduct  and  (2) 
unpatentable  in  the  presence  of  sudi 
fact  In  dedding  die  question  of 
materiality  under  the  "but  for"  standard, 
a  decision  maker  would  first  ]oak  to  the 
patentability  of  the  claim  based  on  the 
record  and  the  facts  known  to  the 
individuals  designated  in  1 1.67(a) 
without  the  fad  vidddi  was 
misrepresented,  cmioealed.  or  otherwise 
subject  to  culpable  conduct  Le..  as 
thott^  the  fed  did  not  exist  Having 


determined  that  the  claim  is  patentable 
without  the  fad  which  was 
misrepresented,  concealed,  or  otherwise 
subjed  to  culpable  conduct  the  dedsion 
maker  would  then  determine  if  the  claim 
is  unpatentable  assuming  the  fad  does 
exist  If  the  claim  is  determined  to  be 
unpatentable,  the  fed  would  meet  the 
"but  for"  test  standard  of  materiality 
proposed  in  these  rules. 

Whether  or  not  information  meets  the 
"but  for"  standard  of  materiality  is  not 
dependent  upon  what  the  examiner 
would  do  with  the  misrepresented  or 
concealed  information  if  the  true  facts 
were  known  to  the  examiner,  but  rather 
v^ether  or  not  the  information  would 
make  a  difiisrence  in  the  patentability  of 
the  claims  if  the  information  had  been 
properiy  disdosed  and  not 
misrepresented  nor  concealed. 

Thus,  the  determination  of 
patentability  under  this  standard  is  not 
based  (m  the  subjective  determination  of 
any  particular  examiner  or  other  Office 
personnel,  nor  on  the  subjective 
determination  of  any  of  the  individuals 
defined  in  proposed  |  lJi7(a),  but 
consists  of  an  objective  legal  condusion 
as  to  the  patentability  of  one  or  more 
claims  under  relevant  sections  of  Tide 
35  and  applicable  judicial  precedent  A 
person  would  not  be  considered  by  the 
Office  to  have  violated  the  duty  of 
disdosure  under  1 1.57  until  a  patent 
issued  and  it  is  determined  that  at  least 
one  patent  daim  is  unpatentable  based 
at  least  in  part  on  information  witliheld 
bom  die  OtRoe. 

The  duty  to  <&sdose  under  proposed 
f  lJB7(b)  does  not  apply  to  information 
which  is  of  record  in  an  application.  In 
other  words,  diere  would  he  no  violation 
of  ^  duty  if  die  examiner 
independendy  finds  the  withheld  prior 
art  and  makes  it  of  record  in  the 
application  file  prior  to  the  issuance  of  a 
patent  Further,  information  and 
documents  dted  in  international  search 
reports  bam  die  European  Patent  Office 
{EPO)  and  Japanese  Patent  Office  (JPO) 
will  be  considered  to  be  of  record  under 
certain  drcumstances  in  the 
corresponding  PCT-based  national  stage 
applicatimi  filed  under  35  U.S.C.  371. 
llose  circumstances  indude  the  current 
ameement  among  the  three  patent 
offices  (EPO,  JPO,  USFTO)  diet 
international  search  reports  prepared  by 
any  of  the  three  offices  and  designating 
another  office  will  indude  a  copy  of 
each  document  dted  and  an  indication 
of  the  relevance  of  such  document  This 
cooperative  arrangement  has  been 
woridng  informally  for  about  five  years 
and  became  a  formal  continuing 
program  recendy.  Thus,  the  duty  to 
disdose  does  not  aiqily  to  documents 
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dted  in  an  international  seardi  report 
prepared  by  any  of  the  three  offices 
beciause  they  will  be  considered  by  the 
Office  to  be  of  record  in  tf>e  national 
stage  appUcation  filed  in  the  United 
States  under  35  U.S.C  371. 

The  informatton  f^ch  is 
misrepresented  or  concealed  need  not 
anticipate  a  pending  claim  to  faU  within 
the  'liut  for"  standard  of  materiality,  but 
must,  when  added  to  other  facts  of 
record  in  the  application  and  known  to 
the  individuals  designated  in  pnqKised 
1 1  Ji7(a)  preclude  tiM  allowance  of  at 
least  one  pending  claim  fai  a  patent 
Allowance  may  be  precluded  under 
appropriate  sections  of  Tide  35  in 
addition  to  any  judicially  created 
doctrine  such  as  double  patenting  of  the 
obviousness  type. 

A  pending  claim  within  the  meaning 
of  proposed  S 1  J(7(b)  is  a  claim  which  is 
presented  for  examination  and  has  not 
been  canceled.  No  duty  of  disclosure 
would  exist  as  to  a  claim  tiiat  is 
canceled  in  a  preliminary  amendment 
submitted  with  the  appUcation  papers. 
Similariy.  no  duty  of  disdosure  would 
exist  as  to  a  claim  that  has  been 
canceled  at  die  thne  a  person  defined  in 
proposed  1 1.57(a)  becomes  aware  of  a 
publication  that  would  render  that  claim 
unpatentable,  dther  by  itself  or  in 
combination  with  other  evidence  of 
record  or  known  to  such  a  perscnL  On 
the  otfier  hand,  a  duty  of  disclosure 
would  exist  as  to  a  cUim  that  has  been 
wnthdrawn  from  consideration  by  the 
examiner— for  example,  as  the  result  of 
a  restriction  requirement— but  has  not 
been  canceled.  Nevertiieless.  a  violation 
of  that  duty  would  not  occur  unless  and 
until  a  patent  issued  with  sudi  a  claim. 

The  duty  of  disclosure  arises  at  the 
point  in  time  when  an  individual 
becomes  aware  of  information  not  of 
record  in  the  application  that  would 
render  uiqwtentable  any  claim  then 
pending.  Actual  knowl^ige  of  die 
pertinent  faiforaiation  and  its  materiality 
is  not  required  by  this  proposed 
paragraph  if  the  individual  should  have 
known  of  the  information  and  its 
materiality.  See  PMC  Corp.  v. 
Manitowoc  Co..  supra  and  FMC  Corp.  v. 
Henaessy  Industries.  Inc.,  838  F.2d  521, 5 
USPQ  2d  1272  (Fed.  Cir.  1987).  Hie  duty 
of  disclosure  conthiues  until  that  claim 
is  canceled.  If  a  claim  is  modified  during 
prosecution  in  the  Office,  the  scope  of 
the  amended  claim  determines  the  duty 
of  disdosure.  But  as  mentioned  above, 
there  would  be  no  violation  of  that  duty 
unless  a  patent  issues  with  a  daim 
which  would  be  unpatentable  over 
infmnation  which  bidudes  the  withheld 
prior  art  or  information. 

Proposed  |  U7(b)  makes  mandatory 
the  procedures  set  forth  in  proposed 


fil  1.97  and  1.98  for  disdosing  to  the 
Office  infoimation  that  meets  the  "but 
for"  standard  of  materiality.  The  general 
practice  of  filing  information  cUsdosure 
statements  as  a  method  of  conq>lying 
with  the  duty  of  disdosure  would  no 
longer  be  optional 

Rnally.  {noposed  %  1.57(b)  indicates 
that  an  individual  designated  in 
proposed  S  1.57(a)(4)  can  satisfy  the 
duty  of  disdosure  by  disdosing 
information  to  an  individual  designated 
in  any  of  proposed  1 1.57(a)  (l)-(3).  This 
provision  relates  only  to  the 
determination  of  possible  misconduct  on 
the  piul  of  the  individual  designated  in 
proposed  1 1.57(a)(4).  and  does  not 
otherwise  satisfy  the  duty  of  disdosure 
owed  to  the  Office. 

Proposed  1 1.57(c)  emphasizes  that 
responsibility  for  oonqiliance  with  die 
dufy  defined  hi  paragra|rii  (b)  rests  with 
the  individuals  identified  in  paragraph 
(a),  and  that  generally  no  evaluation  will 
be  made  by  ti^e  Office  in  any  proceeding 
as  to  compliance  with  paragraph  (b). 
The  only  circumstances  in  whidi  the 
Office  will  consider  conqiUance  with 
this  section  under  the  proposed  rules  are 
either  with  reference  to  a  disdplinary 
proceeding  under  37  CFR  Part  10  or  in 
limited  situations  with  a  reissue 
application,  as  where  there  is  a  judicial 
determination  of  fraud  or  inequitable 
condud  or  an  admission  dt  facts  which 
would  condusively  estaUish  fraud  or 
inequitable  condud  without  any 
investigation. 

Proposed  §  1.57(d)  would  provide  a 
croas  rdierenoe  to  the  rules  relating  to 
the  representation  of  odien  before  the 
Office  in  37  CFR  Part  10  and  indicate 
that  the  failure  of  a  registered 
representative  to  comply  with  the  duty 
of  candor  and  good  faith  required  by 
proposed  i  1.57  may  be  cause  for 
instituting  disdplinary  action  under 
{ iai31  for  misconduct 

The  provisions  of  i  14!e  (c).  (f),  and  (g) 
are  proposed  to  be  eliminated  because 
an  application  may  be  filed  in  die  Office 
without  an  oath  or  declaration  pursuant 
to  S  1.53(d).  Further,  die  defects  hi 
executing  a  patent  appUcation  listed  in 
1 1.56(c)  would  have  to  be  cured  by 
filing  a  supplemental  oath  or  dedaration 
pursuant  to  proposed  1 1.87(0). 
Accordingly,  the  Office  will  not  consider 
striking  an  appUcation  for  these  defects 
under  die  proposed  rules  and  will  not 
entertain  a  petition  directed  to  such 
matters.  However,  the  conduct  of  any 
practitioner  permitting  a  material 
alteration  of  the  appUcation  papen  after 
the  oath  or  dedaration  has  been  signed, 
which  is  prohibited  by  1 1.52(c).  is  not 
condoned  by  the  Office  and  remains 
subjed  to  a  disdplinary  proceeding.  See 
§  10.23(c)(ll). 


^milariy,  since  the  Office  wiU  not 
comment  on  duty  of  disdosure  issues 
which  are  brought  to  its  attention  in 
original  or  reissue  appUcations  except  in 
veiy  limited  circumstances  related  to 
deceptive  intent  in  a  reissue  appUcation. 
die  provisions  of  1 1.56  (d),  (e).  (h).  and 
(i)  are  proposed  to  be  eliminated.  The 
provision  in  i  l.Se(j)  diat  a  time  period 
would  be  set  by  the  (XBce  for  tlw 
i^ipUcant  to  provide  copies  of 
documents  omitted  from  an  infonnation 
disdosure  statement  is  to  be  deleted 
because  time  may  be  given  only  in  very 
limited  circumstances  in  order  to 
conqilete  aninformation  disdosure 
statement  under  proposed  1 1.97. 

Section  1.63(a)(1)  is  pnqxised  to  be 
revised  to  require  that  an  oath  or 
declaration  be  dated  mdien  it  is  signed. 
Thus,  the  Office  will  be  able  to 
determine  if  there  has  been  an  unusual 
length  of  time  between  die  date  of 
execution  of  the  oath  or  dedaration  and 
the  filing  date  of  the  appUcation.  Alsa  a 
cross  reference  to  { IM  is  added 
because  that  section  contains  several 
execution  requirements. 

Section  1.63  (b)(3)  and  (d)  are 
IHoposed  to  be  revised  to  refled  that 
§  1.56  is  being  replaced  by  new  i  1.57. 
The  oath  or  declaration  filed  with  an 
appUcation  would  need  to  admowledge 
a  duty  to  disdose  informatioo  as 
required  by  proposed  S  1.57.  Any  oath  or 
declaration,  wfakfa  acknowledges  a  duty 
to  disdose  information  material  to  the 
examination  of  die  appUcation  in 
accordance  widi  die  present  i  l.S6(a). 
would  be  acceptable  under  the  proposed 
rules  since  the  proposed  standard  of 
materiaUty  is  induded  within  the 
standard  previously  apidied  by  the 
Office  (Leu  if  an  faidividoal  oompUed 
with  the  fmner  standard,  that  individual 
would  comply  with  the  {Moposed 
standard). 

Sectimi  1.67  is  proposed  to  be  revised 
to  add  new  paragraph  (c)  requiring  that 
a  new  oath  or  declaration  be  filed  if  a 
prior  one  contained  any  of  the  defects 
previously  listed  in  S  1.56(c).  The  new 
oath  or  declaration  may  be  sou^t  by 
the  Office  or  the  appUcant  may 
voluntarily  submit  one. 

The  provisions  of  present  1 1.97  are 
propoMd  to  be  revised  to  require  the 
submission  of  a  statement  regarding 
information  which  an  individual 
designated  in  proposed  i  1.57(a)  has  a 
duty  to  disdose  under  proposed 
i  1.57(b),  to  define  the  time  periods  for 
filing  an  informatitm  disdosure 
statement  and  to  continoe  the  tuition  to 
file  a  statement  directed  to  information 
which  the  appUcant  would  like  the 
Office  to  consider  evoi  though  the 
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Wvatofmatariali^. 

Umkr  prapoMQ  I  l^a),  an 
Infnfatlon  dtodow—  BtatasMnt  woold 
bt  raqoind  to  b«  Iliad  Ib  Mwb  aatioiMl 
appMoatkm  or  Paiant  Cooparatioo 
IVaaty  9GT)-baaad  nattonal  staga 
appUoittaa  whifa  aa  iMlhrkhMl 
fiariinatart  in  pwipoaad  f  lJ7(a)  knoara 
or  sMald  hava  knoarn  of  infonnatkai 
adiidiniaata  Um  obiadhra  Imt  foff^  laat 
of  prapoaad  I  U7(b).  An  indhridoal  la 
not  ouisatad  to  ooadaet  a  prior  art 
March  nor  funriah  a  nagathra 
infonnatloo  dJadoaura  atatomant  Tha 
BHiw  of  an  InforaMtion  rtlafloaiifa 
•tatamant  in  a  laaxandnatloo 
prooaadinf  is  addraaaad  in  tha  propoaed 
iavi«ion(rf  11555. 

Undar  propoaad  I  lJI7(b).  an 
information  diacloaura  itatamant  may 
ba  fUad  to  contain  infotmatkm  whidi  an 
applicant  would  Uka  tha  OEBoa  to 
conildar  in  tha  axaminaticn  of  an 
appttcatioD.  Ihara  is  no  duty  or 
faquiramant  to  dladoaa  informattoB  to 
tha  Office  onlasa  It  maats  dia  OrashoU 
matirrialtty  and  ImrTTflBdjB  rimvtrf  wrntf 
•at  forth  tai  propoaad  |  tJST. 

Sactioo  lJ7(c).  aa  propoaad.  anmld 
maka  mandalwy  tha  tfaaa  pariods  for 
filing  an  informatloa  dladoaoia 
■tatamant*  ^ila  provirion  diffara  from 


tha  nUng  of  an  hnoraMtloB  diaciloaura 
■tatamant  widrin  a  short  parted  of  tfana 
aftar  tha  appttoatton  la  fUad.  By 
raqniring  a  stalaBBant  to  ba  flleid  widdn 
dia^Ma  apadllad.  tha  Oflloa  aaaka  to 
proBMrta  tha  afflctancy  of  dm 
axamlnatloa  prooaaa  and  to  halp  avoid 
duty  of  dlMdoaofa  Imsm.  Spadilcally. 
dia  atatamant  ahall  ba  mad  to  a  natkmal 
patant  qq^katioa  wItUn  dma  mondia 
of  dia  fiUna  data  of  tha  appUoathm.  For  a 
PCr-baaad  nadanal  ataga  qipllcatioa. 
ttia  statsmant  shall  ba  mad  widrin  duoa 
months  of  antiy  of  tha  national  ataga 
applicatian  as  sat  forth  to  11,401.  In 
aadi  typa  of  apiriicatifla.  an  infonnation 
disclorara  statamant  may  ba  Iliad  after 
tha  diraa  month  parted,  but  dda  aroold 
normally  laquiia  a  fsa.  Tha  pvpoaa  of 
tha  ba  for  information  sabmittad  aftar 
the  three-month  period  is  to  mmpensstn 
tha  Office  for  die  extra  worii  caosad  tha 
examiner  who  may  have  to  redo  part  or 
all  of  tha  examination  because  of  die 
late  sabmisslon. 

Hie  ttane  periods  for  flUng  a  statement 
are  not  subfact  to  anextenaionof  time 
under  |  l.ia&  However,  die  examfaier 
may  allow  an  addition^  ttane  period  to 
pemdt  an  applhiant  to  provide  any 
tadbmadoB  raqohad  by  I  IJg.  whidi 
waa  Inadvertantly  omitted.  Hie  concept 
propoeed  here  is  dw  same  as  diet 
applied  under  |  l.lS6(c).  Otherwlae.  If 
the  applicant  needs  to  supplement  an 


incompleta  statement  aftar  tha  three- 
month  period  has  expired,  die  addtticnal 
informatian  would  have  to  be  ffled  as 
part  of  a  aeperate  statement  under 
I  Ut/{t\,  wUch  mnr  require  a  foe. 

An  information  disclosure  statement 
timeW  med  widiin  die  dsea  mcndis  of 
the  lung  date  pursuant  to  propoeed 
i  1  J7(c)  win  be  oonaiderad  ^  die 
examinar,  even  If  filed  aftar  me  mailing 
of  an  examiner's  final  actf  on  or  a  notioe 
of  aUowanoa.  wfaidi  in  rare  instances 
may  occur  widrin  three  mondis  of  the 
filing  date.  For  the  purposes  of  dds 
propoeed  sectioni  die  statement  will  be 
considered  to  be  filed  on  the  day  It  is 
received  to  die  Office,  or  the  data  of 
mailing  one  properly  executed 
certificate  of  mailing  pursuant  to  I U  or 
Express  Mail  certificate  pursuant  to 
1 1.10i  wUdiever  is  eariier. 

Propoeed  1 1  JTTd)  would  candnue  the 
preeent  practice  of  permitting  an 
applicent  to  file  an  information 
discJosura  stetement  either  as  a  paper  or 
sulnnisslcn  seperate  from  die 
■pwf  iflf  atloii  or  by  incorporating  die 
information  disclosure  stetement  in  the 
■peclflcaHon  of  dw  application. 

IVopoeed  |  lS7{t)  would  atlpulate 
that  the  mere  fiUng  of  en  information 
discloeore  statement  shafi  not  constitute 
an  anwission  diat  any  infuniation 
disdoaed  ta  that  statement  renders 
unpatanteble  eny  dalm  p— »'**"b  to  die 
appKcatlcn.  nnlna  the  statanwnt 
containa  an  admlasion  within  die 
meaning  of  tl.loe(cl.  This  section 
woiud  also  ooutluue  the  preeent  policy 
that  dw  filing  of  an  information 
diadoeure  statement  will  not  be 
construed  as  a  repreeentation  dwt  any 
patentability  seardi  baa  been  made. 

Propoeed  1 1.97(0  would  esqMnd  and 
revise  dw  exletlng  practice  of  BUng 
supplemental  informatian  diadoeure 
statemento  under  1 198.  Under  the 
proposed  section,  an  ap^lcant  may 
satiafy  dw  duty  of  diadoeure 
requirement  by  filing  a  statement  after 
the  three  month  period  to  paragrafdi  (c) 
baa  expired.  In  addition,  a  statement 
would  oe  required  to  bring  to  dw 
attentiaB  of  me  Office  any  information 
not  to  the  record  nor  contained  to  an 
information  diadoeure  statement  filed 
under  propoeed  perasraph  (c),  fidddi 
meeto  the  standard  m  materiality  to 
propoeed  i  1  Jf7.  As  to  paragraph  (c),  a 
statement  filed  under  pera^aph  (f)  may 
include  other  information  wfaldi  an 
applicant  would  Uka  the  Office  to 
consider  to  examining  dw  application. 
Tina,  such  a  statement  may  be  u^ed  to 
supplement  one  filed  under  paragraph 
(c). 

It  should  be  noted  dwt  dw  standard  of 
materiality  apfdiee  to  dalraa  pending  to 
the  application  and  relates  to 


information  of  rsoord  to  dw  apfdicatim 
being  examined  to  addition  to  dw 
infonnatton  knowm  or  wfaidi  should 
have  been  known  by  an  individual 
designated  to  propoeed  1 1  J7(a).  Thna,  a 
document  known  to  such  an  individual 
whidi  was  not  required  to  be  diaclosed 
to  an  information  disdosure  statement 
under  imposed  i  lJr(c)  may  need  to  be 
disdosed  to  a  statement  undv  propoeed 
i  UB7[tl  due  to  totervening  events. 

For  exanqde,  dw  scope  of  the  daims 
may  be  changed  to  make  a  document 
fall  widito  the  pwyoeed  standard  of 
materiality  even  though  dw  document 
was  not  relevant  to  the  patentability  of 
the  claima  as  originally  preeented.  As  an 
additional  example,  an  toventor  awy 
know  of  a  first  reference  which  by  itsdf 
does  not  render  a  daim  mqwISBtable. 
However,  the  examiner  may  find  and 
dte  a  second  reference  which  makea  dw 
first  reference  fall  arithto  the  propoeed 
scope  of  siateriality— dwreby  creating  a 
duty  to  disclose  Ae  first  reference. 
Likewiee,  the  first  reference  may 
become  rdevant  doe  to  the  dtation  <rfa 
third  reference  by  a  foreipi  potent  office 
or  beceuse  of  dw  independent  diaftoveiy 
by  the  toventor  dnrtog  the  examination 
procaeeoi  e  fourth  reference.  All  of 
diese  poeeibilitfee  oontimw  to  make  it 
in^Kntant  Cor  Indivldaala  tofartog 
pertinent  informatioB  to  the  attention  of 
the  Office  as  soon  aa  It  la  diacovered. 

it  to  noogninad  that  patentability  nray 
be  eetabhehed  by  fte  eubariaeion  to  dw 
Office  of  evidence  of  uneiqwcted  resoito 
or  commercial  socceee.  to  eddition,  e 
reference  may  be  reaMwd  from 
conaideration  by  filing  an  antedating 
affidavit  containtog  evidence  of  prior 
tovention  under  f  1.131.  it  to  permisdble 
for  an  applicant  to  rely  on  audi  evidence 
to  detei  mining  whether  or  not  to 
disclose  certato  information  to  the 
Ofifioe  even  If  dw  evidence  to  not 
submitted  to  dw  Office  for  evehiation. 
Tiwrefore.  there  would  be  no  violetion 
of  die  duty  of  diedoeure  if,  prior  to  die 
issuance  of  a  patent,  en  applicant  is  or 
becomes  oware  of  audi  evidence  dwt 
would  estebUdi  patentaUUty  (rf  all  dw 
daims  over  the  widdidd  informatian 
and  the  art  of  record.  Of  course,  a  court 
later  mi^t  condnde  that  dw  evidence 
was  not  sufficient  to  estaUidi 
patentability  and  find  that  dwre  was 
toequltable  conduct  On  dw  odier  hand, 
if  the  applicant  becomes  ewaie  of  such 
evidence  after  issuance  of  a  patent,  diis 
would  not  avoid  a  violation  of  die  duty 
to  the  Office  because  the  potent  would 
not  have  issued  bat  for  the  widiholtfing 
of  information. 

^   A  statement  under  paragra|rii  (f)  must 
be  filed  no  later  than  the  business  day 
prior  to  the  mailing  date  of  the  final 
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action  or  th«  notice  of  allowance, 
wfaichevn  occurs  first  This  wiU  enable 
the  examiner  to  consider  carefully  die 
statement  without  disnqiting  the  normal 
processing  of  ajqilications  within  the 
Office.  In  the  event  that  a  final  Office 
action  is  withdrawn  or  a  notice  of 
allowance  is  rescinded,  any  infonaatlon 
disclosure  statement  that  had  not  been 
filed  in  a  timely  manner  would  be 
acceptable  if  timely  resubmitted  and 
otherwise  proper  hi  form  and  content 
The  applicatitm  would  then  be  treated 
as  if  no  final  action  or  notice  of 
allowance  had  been  mailed  up  to  the 
point  that  such  an  action  is  withdrawn 
or  rescinded.  No  extensions  of  time  are 
permitted  under  1 1.138  althou^  die 
examiner  may  set  an  additiimal  time 
period  to  pennit  an  applicant  to  provide 
any  information  required  by  i  1.96, 
which  was  inadvertendy  omitted. 

As  noted  above,  a  statement  that  was 
untimely  wdien  filed  under  paragraph  (Q 
could  be  considered  timely  by  the 
occurrence  of  subsequent  events.  If  (me 
of  those  events  occurs,  the  inf  ramation 
contained  in  the  statement  would  be 
considered  by  the  examiner  if  die 
infonnation  disclosure  statement  is 
timely  resubmitted.  In  the  absence  of 
any  (rf  those  events,  such  that  die 
statement  remains  untimely,  the 
informadon  contained  in  die  statement 
would  be  considered  only  if  die 
application  in  MMth  it  is  filed  is 
abandoned  and  the  hifbrmation  is 
disclosed  in  a  continuing  application  in 
the  manner  prescribed  in  proposed 
If  1.97  and  IM.  This  will  require  diat 
copies  of  documents  dted  in  the 
information  disclosure  statement  be 
resubmitted  in  die  continuing 
application. 

Proposed  S  1.97(g)  would  require  that 
a  fee  in  the  amount  set  forth  in  proposed 
S  1.17(p)  aoconqiany  an  informadon 
disclosure  statement  filed  under 
paragraph  (f)  unless  the  statement 
certifies  that  all  of  the  infonnation 
disclosed  in  such  a  statement  was, 
within  three  months  prior  to  the  date  the 
statraient  is  filed  in  the  Office,  either 
first  dted  by  a  foreign  patent  office  in  a 
counterpart  foreign  patent  application  or 
first  came  to  the  attention  of  fuiy  person 
charged  with  the  duty  of  disdosure  in 
S  1.57(a).  The  date  (m  the  action  by  the 
foreign  patent  office  begins  the  thne- 
mondi  period  in  die  same  manner  as  the 
mailing  of  an  Office  action  starts  a 
three-month  shortened  statutoiy  period 
for  response.  Likewise,  the  filing  date  of 
the  statement  is  the  date  the  statement 
is  received  in  the  Office,  or  the  date  of 
mailing  if  accompanied  by  a  i»t>periy 
executed  cwtificate  of  mailing  under 


I  lA  or  certificate  of  Express  MaO 
under  1 1.10,  w^chever  occurs  eariier. 

The  term  "counterpart  foreign  patent 
application"  means  that  a  claim  for 
prtority  has  been  made  hi  either  ^  U.S. 
application  or  a  foreign  application 
based  on  the  other,  or  that  the 
disdosures  of  the  U.S.  and  foreign 
patent  application  are  substantively 
identical  Althou^  paragraph  (g)  does 
not  require  a  fee  if  die  infoimation 
disdosure  statement  is  submitted  within 
certain  time  periods,  this  is  not  intended 
to  modify  die  requirement  in  paragraph 
(f)  of  this  section  diat  a  statement  must 
be  filed  before  the  final  action  or  notice 
of  allowance  is  mailed. 

Certification  by  a  registered 
pncAtiaaet  that  the  statement  was  filed 
widiin  the  three^nonth  period  of  either 
first  dtation  by  a  forei^  patent  office  or 
first  discovery  of  the  iiibnnation  (not 
the  materiality  of  die  information)  will 
be  accepted  as  dispositive  of 
conqiliance  with  Ais  provision  in  die 
absence  of  evidence  to  the  contrary.  A 
statement  on  information  and  belief 
normaUy  will  not  be  suffident  Although 
it  is  recognized  that  an  individual 
actually  becomes  aware  of  the 
information  in  die  communication  from 
the  foreign  patent  office  sometime  after 
it  was  mailed,  the  mailing  date  of  sndi  a 
omimunication.  if  it  occurs  prior  to  the 
first  awaroiess  of  the  same  information, 
would  determine  the  date  for  filing  of  an 
information  disdosure  statement 
without  a  fee.  The  Office  is  willing  to 
absorb  any  additional  cost  in 
considering  such  information  submitted 
three  mmlhs  after  filing  the  application 
only  vrhen  it  is  dear  that  an  appUcant  is 
diligent  in  providing  the  information  to 
the  Office. 

Under  proposed  §  1.97(h).  an 
information  disdosure  statement  would 
not  be  considered  to  be  filed  until  all 
component  parts  of  a  complete 
statement  under  proposed  {  IM  are 
filed  with  the  Office,  except  for 
inadvertent  omissions.  Thus,  the  filing  of 
a  statement  identifying  relevant 
documents  but  hitentionally  fBiliog  to 
suppfy  available  copies  of  all  the  dted 
doaimento  will  not  be  accepted  until 
sudi  cc^ies  are  supplied.  Paragraidi  (h) 
also  sets  fordi  the  consequences  and 
procedures  for  processing  an 
information  disdosure  statement  that  is 
either  not  complete  and/or  not  filed  in  a 
timely  manner.  Such  a  statement  will 
not  be  deemed  to  aatisfy  any  appUcable 
dufy  of  disdosure  owed  to  die  Office  by 
an  individual  designated  in  proposed 
I  l.S7(a)  but  will  be  returned  to  the 
applicant  and  not  considered  by  the 
Ciffice  in  that  appUcation.  If  the  required 
fee  was  submitted,  it  will  be  refunded. 


The  Office  will  note  in  the  record  of  the 
application  that  an  information 
disdosure  statement  was  returned  to  die 
applicant  It  is  expected  diat  an 
appUcant  will  file  a  continuing 
application  to  have  the  Office  consider 
pertinent  prior  art  wfaidi  comes  to  his  or 
her  attention  after  final  action  or  notice 
of  allowance  has  been  mailed  if  die 
prior  art  affecte  die  patentabiUfy  of  any 
claim. 

Under  die  proposed  revision  of  |  IJB, 
the  administrative  details  of  siqiplying 
information  to  the  Office  are  defined. 
Fat  the  most  part  these  details  remain 
unchanged  from  current  practice,  but  die 
format  and  wending  has  been  modified 
to  provide  greater  clarify.  Under 
proposed  1 1.98(a).  die  information 
disdosure  statement  must  indude  a 
listing  of  the  information  required  to  be 
disdosed  by  1 1.97,  preferably  in  or  on  a 
form  which  is  suitable  for  indusion  in 
the  record  without  requiring  the 
examiner  to  reproduce  die  same 
informaticm  oa  a  form  acceptable  to  die 
printer  so  diat  the  documents  will  be 
listed  on  the  patent  Those  submitting  an 
information  disdosure  statement  are 
encouraged  to  use  form  PTO-1448, 
"Information  Disdosure  Qtatian.''  In 
addition  to  the  listing,  the  statement 
must  indude  an  explanation  of  die 
reason  each  item  of  information  is  listed. 
TypicaUy,  the  reason  would  indude  a 
concise  explanation  of  the  relevance  of 
each  item  to  die  claimed  invention,  but 
may  further  contain  an  explanation  of 
why  the  daimed  invention  should  be 
considered  patentable  over  the  item  of 
informati(HL 

Proposed  i  1.98(b)  would  continue  the 
present  practice  and  policy  of  requiring 
an  individual  to  submit  a  legible  copy  of 
the  document  or  other  infonnation  dted 
in  the  infoimatiim  disdosure  statement 
either  in  ito  entirety  or  at  least  diat 
pcwtion  of  each  item  of  nifonnaUon 
which  caused  the  individual  submitting 
the  infOTmation  to  list  that  item  in  die 
information  disdosure  statement  If  a 
copy  of  die  document  at  item  of 
infonnatioo  is  not  hi  the  possesskm. 
custody,  control  or  is  not  otherwise 
readily  available  to  any  individual 
designated  in  proposed  |  lJS7(a),  die 
individual  sulnnitting  dw  statement 
must  submit  a  statement  to  that  effed  at 
the  time  of  presenting  the  statement  to 
die  Office.  It  is  not  expected  that  the 
latter  situation  will  arise  very  often,  but 
because  of  the  time  deadlines  involved 
in  filing  an  information  disdosure 
statement  it  is  considered  appn^ate 
to  provide  this  flexibilify  for  individuals 
charged  with  the  dufy  to  bring 
information  to  the  attention  of  die 
Office.  The  Office  will  not  however. 


IIMO 
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I  tfa*  retponsibility  of  obtaining  a 
oopjr  fli  that  ttm  oi  liiimiaatiop  bafbra 

patentabiltar. 

Copias  oipaaiUng  US.  patant 
appUcatiooi  dtad  in  tha  tafonnatioo 
diadoann  ttataBiant  ahooU  not  ba 
■ubnittad  to  tha  Offloa  aa  Mt  forifa  in 
propoaad  I  lJ8(bK1)(IIQ  bacauaa  tlda 
mav  laaah  in  di*  lauoMaMaiy  diadoaare 
of  ma  contants  of  ladi  patant 
appUcationa  whan  tha  apftUcation  in 
wfaidi  it  waa  dtad  matoraa  into  a  patant 

ftopoaad  1 1  Je(c)  continuaa  tha 
praaant  practioa  and  policy  reaarding 
tha  idantifying  taifonnatioa  to  ba  liatad 
for  aadi  doamiant  typically  dtad  in  an 
infonnation  diicloaura  itatamant  Uating 
of  tiia  patanteaa  or  authors  in  a  patant  or 
publication  may  ba  limitad  to  tha  last 
nama  of  tha  first  listed  inventor 
followed  by  "af  a/." 

Propoaad  f  lM(d)  continnaa  tha 
present  practioa  and  policy  relative  to 
dting  and  supplying  information  which 
is  cumulative  and  ralatlva  to  supplying  a 
translation  of  faifonnatioo  that  is  not  in 
the  En^ish  language.  Under  this 
proposed  section,  if  any  of  the 
informatian  required  to  ba  disdosad  is 
substantially  cumulative  in  terms  of  its 
content  relative  to  the  patentability  of 
the  daima,  the  statement  need  be 
accompanied  by  only  a  single  copy  of  a 
document  containing  die  essential 
infnmation  provided  that  die  omission 
of  the  copies  of  the  comulative 
information  is  explained. 

in  addldon.  an  English  language 
translation  of  a  fore^  language 
document  or  tha  relevant  portion  thereof 
need  only  be  submitted  when  it  is  in  die 
possession,  custody  or  contnri  ot  or 
readily  available  to  un  individual 
daaignatad  tai  propoaed  1 1.87(a).  This 
doaa  not  mean  that  audi  an  taidividual 
mnat  purchaaa  a  translation  in  each 
case,  even  though  a  translating  service 
is  readily  available.  Bat  if  die  individaal 
haa  die  abUity  to  translate  die  foreign 
language  taito  Engjiah  and  haa  dona  so 
for  the  purpoees  of  reviewing  die 
information  relative  to  the  claimed 
invention,  the  translation  would  ba 
considered  "readily  avaHabta"  to  the 
individuaL 

Sacdon  1.175(aK7)  ia  propoaad  to  ba 
revised  to  refled  that  1 1J0  is  befaig 
raplaoed  by  i  1.S7.  Any  reissue  oath 
admowladging  a  duty  to  disclose 
informatian.  wUdi  ia  material  to  dia 
examination  of  tha  appttcadon  in 
accordance  widi  die  preaent  |  l.M(a), 
would  ba  acceptable  under  the  prc^xised 
rules  aa  axptohiad  tai  connection  with 
die  propoeed  changa  to  1 1.83  (b)  and 
(d). 

Sectfon  1.193(c)  is  proposed  to  be 
deleted  and  reserved,  raflactti^  die 


faitention  of  tha  Office  not  to  comment 
on  duty  of  discloaure  iaaoea  in  an 
origiBal  or  reiaaoa  appUcadon  except  in 
very  Umitad  drcamatancea  related  to 
deceptive  intent  in  a  reiaaua  appttcadon. 

Section  IJBn(a)  ia  propoaed  to  be 
revised  to  diminate  oonaideradon  in  a 
proteat  of  an  aUagation  about  duty  of 
disdoaura  iaaoea.  Sinoa  dw  Office  wiU 
not  be  inveatigating  these  ismes,  sndi  a 
protest  will  inerely  be  iriaced  in  the 
application  file  without  comment 
Further,  protests  which  do  not 
adequately  identify  a  pending 
anilicadon  wiU  ba  diaposad  of  because 
the  Office  cannot  act  on  such  proteats. 

Section  1.291(c)  ia  proposed  to  be 
revised  to  remove  die  r^erence  to 
1 1.56.  As  explained  above,  there  would 
be  no  need  to  require  information  in  a 
protest  with  respect  to  an  issue  of  duty 
of  disdosure. 

Section  1.313(b)  is  proposed  to  be 
revised  to  indude,  as  a  reason  for 
withdrawing  an  application  from  issue 
after  the  issue  fee  haa  be«i  paid,  a 
request  by  an  applicant  to  consider 
information  which  has  not  been  filed  in 
a  timely  manner.  Accordingly,  since  the 
Office  will  not  consider  information 
which  is  untimely  ffled  in  an  aroUcation, 
it  is  necessary  to  provide  a  mecnanism 
to  permit  an  applicant  to  wididraw  an 
application  from  issue  in  the  event  that 
it  is  desired  to  have  the  Office  consider 
information  that  has  come  to  the 
attention  of  an  individual  specified  in 
proposed  1 14i7(a)  after  the  mailing  of 
the  final  Cffice  action  ot  the  notice  of 
allowance.  This  mechanism  is  also 
available  to  those  who  belatedly  dedde 
to  bring  the  information  to  die  attention 
of  die  Office  before  the  patent  issues. 
The  Office  wishes  to  provide  every 
reasonable  opportunity  for  an  individual 
to  avoid  tha  consequences  of 
misconduct  in  die  Office. 

Section  1JBS6  is  propoaed  to  be  revised 
to  conform  with  dw  duty  of  disdosure 
contained  in  new  1 14(7  and  to  require 
that  an  information  diacloaure  statement 
be  filed  within  certain  time  periods. 
Under  propoaed  1 1  JK6(a).  there  would 
be  no  fee  if  the  statement  is  filed  within 
two  mondis  of  the  date  of  die  order  for 
reexamination  pursuant  to  1 1  JiZS.  An 
information  disclosure  statement  United 
to  informatian  not  of  record  as  of  the 
date  of  the  order  for  reexamination  vrill 
not  be  considered  to  be  a  patent  owner's 
statement  pursuant  to  1 1.53a 

Under  propoaad  1 1.5S6(b).  a 
statement  may  be  filed  after  the  twro 
months  if  acconqianied  by  a  fee  in 
certain  drcomstanoea  and  if  filed  prior 
to  the  mailing  of  a  notice  of  intent  to 
issue  a  reexamination  certificate.  A  fee 
would  be  due  unleaa  it  ia  oertifiad  that 
all  of  die  infoRBadcn  diadoaad  in  I 


statement  was,  within  two  mondis  prior 
to  die  date  the  statement  is  filed  in  die 
Office,  either  first  died  by  a  foreign 
patent  office  hi  a  counterpart  foreign 
patent  application  or  first  came  to  the 
attention  of  any  person  diaiged  with  the 
duty  of  diedoeure  hi  1 1.87(a)  if  die 
same  infnmation  waa  not  earlier  dtad 
by  a  foreign  patent  office  in  a 
counteipait  foreign  application. 

Aa  atatad  with  reaped  to  jHoposed 
i  l^(g).  die  data  on  die  action  by  die 
foreign  patent  office  begina  the  two- 
month  period  and  the  finng  date  of  the 
statement  is  the  date  the  statement  ia 
received  in  the  Office,  or  the  date  of 
mailing  if  accompanied  by  a  iHopwiy   - 
executed  certificate  of  mailing  under 
%lA,at  certificate  of  Expreaa  Mail 
undw  1 1.10,  whichever  ia  earlier. 
Extcmaions  ol  time  to  file  an  infonnation 
disdosure  statement  undw  eitli« 
paragraph  will  not  be  permitted  because 
35  U.S.C  305  requires  diat 
reexamination  proceedings  be 
conducted  widi  spedal  dispatch  and 
because  such  a  provision  would  defeat 
the  purpose  of  the  fee  to  pay  for  the 
added  costs  of  examination. 

The  duty  of  disdosure  is  not  violated 
in  a  reexamination  proceeding  unless  a 
daim  either  confirmed  or  allowed  in  a 
reexamination  certiflcate  would  be 
rendered  unpatentable  by  withheld 
information  known  at  the  time  of  the 
mailing  of  the  notice  of  intent  to  issue  a 
reexamination  certificate. 

Relevant  prior  art  discovered  after  the 
maiUng  of  the  notice  of  intent  would  not 
be  considered  in  the  pending 
reexamination  proceeding.  Iherefore. 
the  patent  owner  may  wi^  to  file  a  new 
request  for  reexamination  under  35 
{JJS.C  302  to  have  the  new  information 
considered  on  the  merits.  An 
infonnation  diacloaure  statement  filed  in 
a  reexamination  proceeding  must  be 
made  in  accordance  with  the  form  and 
content  specified  in  propoeed  1 1 J8. 

Subparagraph  10  of  1 10.23(c)  is 
proposed  to  be  revised  to  reftect  that 
S  1.56  is  proposed  to  be  replaced  by 
proposed  1 1.57  and  to  add  a  reference 
to  the  duty  of  disdosure  requirement  in 
a  reexamination  set  fordi  in  1 1.555.  The 
propoeed  change  in  the  duty  of 
disclosure  will,  of  course,  have  an 
imped  on  any  disdplinary  action 
charging  a  fwactitiimer  with  a  violation 
of  diet  duty. 

Subparagraph  11  of  f  ia23(c)  ia 
propoaed  to  be  revised  to  reflect  dw 
change  that  i  1  Je(c)  ia  propoaed  to  ba 
deleted.  Althoo^  anrficattona  having 
d^Bcta  in  their  execution  will  no  longer 
be  stricken,  the  Office  deairaa  to 
continue  to  discourage  practitioners 
from  permitting  altarationa  hi  the 
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applicattoi  papers  after  the  oath  or 
dedarrtion  1b  idnad  as  prcAdblled  by 
§  14{2((^  •nwGUIIyffracJhvItBrattaiw 
arenisieriaS. 

Wran  editiugi  suui  ascarrecflis 
mtsyllinyu-iroaMwittecoirtteeato 
luvowe  niainiM  CTBPges.  ffafWDioo  the 
imeiflon  «f  Ifflis  «r  patenft  infarmathm 
of  a  parent  nr  rnmd  «pplteMiQO. 
nowsvBTt  eocBBg  ^o  er  iteieilnj  utm  the 

as  V  ^forknij  exmipse^r  a  tir^niii  ^foidd 
be  omsidered  to  be  a  mdletid  "chaqge. 


iaiB 


RegulatacyilnAlllty  AetX  U3X1  an 
ef  «e9..  Executive  Ordos  12V1  aai 
U8t2.  aid  Ifae  nvatMoA  RadMtfDD  Act 

ofimt,unsjcaaoimtmq. 

arSe 

DepartBMot  of  I 
tolheSaM 
that  die  rule* 


a  substnaMsl  nihil  of  < 

(Fiprialaqr  Burihimr  Act.  §  USjC 

eoKbDUeaaaei 

notiniahi 

MnMdaa  Ihat  dMy  an  J 

nnder  an  ebHsattaa  to  pniwiiB  to  the 

Office.  The  proposed  rules  iatUta 

promote  thn  nfBrtoncyirf  die 

1 — "irn  jrrrrisi  tTnuiBiine  a 


disclosure  statement  and  eliminating 
rejecMans  based  «i  ineqaiteble  eoodnct, 
thereby  reducing  die  costs  to -all  jMteat 
applicants. 

Hie  Patent  aad  IVadem&dc  Office  ^a« 
detemioed  diatdds  prapoaed  rale 
change  is  nsA  a  ai^ar  rue  under 
Executive  Order  12291.  Hie  annual 
effect  on  the  economy  will  be  less  than 
$100  milUco.  There  v^be  no  major 

consumers,  individual  industries, 
federal,  state  ar  lacal  ^vanaaeat 
agencies,  or  geographic  negjons.ltass 
will  be  no  significant -advarse  effecto  on 
campetition,  cmployiaaBt,  invaatmaal. 
pwxiaciiidty.  fanovatjon.  or  on  die 
ability  of  the  United  States  hased 
enterprises  to  nampete  withloreiga- 
basedenteiprises  in  domestic  or  export 
markets. 

The  Patent  and  Trademadc  Office  has 
also  detonained  diat  this  propoaedinle 
has  nn  yaHowiBin  inyi^n^fifftn  afiectkig 
die  relationship  between  die  Nafiooal 
Government  and  the  States  as  outfined 
in  Executive  Order  12BEL 

This  proposed  nde  contains  a 
collection  of  information  requirement 
.  8id>)ect  to  die  Paperwork  ReidudGon  Act. 
whidi  has  previously  been  approved  by 
the  Office  of  Afanagement  andBu(^t 
under  Codlnd  No.  0851-OOn.  Each 


informatiflo  disdaauieatateQiaBt  is 
estimated  to  take  appnndmatelydO 
minutes,  includiqg  time  lor  reviewing 
instmctiaoa,  jafliariiV  and  mahtfaihdqg 
dale  needed  and  «^«M«\pi»tfi^^nH 

Send  comments  cegsefng  ibis  baadsa 
p«Hma*»  tft  <M  nBt»«»  ^^  TiinriifiBilr 

OfBae,  Cffiee  of  MaBagsownt  and 
QcganizatiaBaadto  dieOffiaeaf 
InfoiBiafion  anditavdalaqr  ASski; 
CMBloe  of  Jkianagemcnt  andBadvBt. 
Washingtnw  DC  20508.  (AttanfiaaRyer 
Reduf^OBPraiieot  OOGl-OOUj 

list 


37CFRPartl, 


requirements.  Small  b 
37CPRPtMrtlO 


Vot  Ine  leasous  set  forth  in  Iob 
piaaailile.  8TCWR  Parts  1  and  IP  aie 
propoaed  to  tie  amended  asnAowss 

PART 
PATENT 

1.  Hm  aothority  GitotiaB  fsr  Sart  1 
continues  to  read  as  r 

Antiiad^  96  Uj&C.  «k  4 
notei. 

2.  In  S  1.17,  paragraph  (p)  is  proposed 
to  be  added  to  read  as  fofflows: 

f  1.17 

tftataneBt  mder  li  1;^  {()  sad  (g)  and 

i.ss9tb)  •  *  *  asone. 

3.SeotiealJB^JK^»P«'Posedtot>e 
revised  to  read  as  foiewrs: 


fajt 


W«i)  •  •  • 

4Q  Isqxa^pai^  aad  duoagh  jrasa 
anoMgnaoe  ji)  aatayishing  atatM  ai 
saaH  enti^  or  (ii)  payiflilBes  as  a 
entity  shad  be  rensidJarcd  as  a  ' 
praottoed  or  aWw^ilwrt  aa  tte  Office. 

4.  Sectiea  LSa(c)  to  pHvaaed  to  be 
revised  to  asad  as  foflowa: 


(c)  Abj  intai&ieatton.  erasure. 
cmceDation  or  other  alteration  of  die 
application  pepers  filed  mutt  be  made 
bdbre  the  signing  Of  any  accompaqying 
oath  or  dedaration  pursuant  to  S 1-03 
referririg  to  those  ^pfiisaSanpapen  and 


should  be  dated  and  faitiiilaH  or  i 
by  the  applBcant  on  fte  same  sheet  of 
paper.  No  sack  ahscalians  in  die 
application  papers  are  penniasible  after 
the  signing  ol  an  oadi  or  dadaratifm 
refieniag  to  those  application  papers. 
Alter  fte  stflpiiqg  oi  the  osdi  or 
dedacatian  xefatriM  to  ^ 


papers,  < 

in  the  mamarpcondad  by  JI  1.121  and 

lJ2atlaoi^LI2S. 


to  be 


5. 
removed 


f  1J« 

0. 


to  read  as 


OB  tbefoHowiBg 
adiaaignsdbe 


to  be 


fl.57   Duty  of 

(a|Adoty«r 
towssd  die  Office 
individuab: 

(1)  Any  named 
oath  required  by  35  U.S.C.  115; 

(2)  Aay  noo-inveBtar  arho  siyis  die 
o^  Bsqaitcd  by  &e  last  aeatcBcc  of  35 
U.S.C  115  in  an  application  filed  under 
35  U.S.C  117  and  35  U.S.C  118: 

(3J£ach  registered  attoiaey  or 
whe  prepares  or  prasecntes  Ae 
applicafion;  and 

(4)  Every  odwr  iadtadaal  who  ia: 

(g  Suhstaatively  javahad  in  the 
prepare  tiaa 
applioatiaa;  and 

(iiiAasadated 
assignee,  ar  any  cnlity  to  whan  IbsR  to 
an  ohiigsthai  to 

(b)  AqrtariMdoal  desiffMABd  in 
paiagiu|di  (a)  of  daa  aecttoa 
todiecleae  to  fce  Office  aH 
net  oensidBeed  by  dw  Office  to  be  of 
recora  to  an  afiyfioaiieB.  wHoa  toat 
individud  loiewB  ar  shoaM  have 
would  wnder  aBpetaataUe  any  | 
flwiiai.  Tais  duty  ciartinues  widi 
to  the  pending  claim  until  it  is  canceled 
or  the  ■pi»n«aH«B  becoines  abandoned 
at  whi(^  time  die  duty  ceases.  Tbus.  die 
duty  is  violated  only  da  patent  isaaes 
with  a  claim  adiidi  woidd  be  lamleied 
unpatentoUe  hf  the  wflhbeld 
information  when  aD  die  facte  of  Beocnl 
in  (he  patent  fDe  and  known  to  the 
individuals  designated  in  paragraph  (a) 
of  this  section  at  die  time  the  patent 
issues  are  considered.  The  maimar  for 
gubmWqg  the  required  iofonaatiaa  to 
the  Office  is  provided  in  S|  1.97  and 
1 J6.  Disclosure  to  a  person  designated 
in  paragraphs  laXl),  la)p3,  or  (aX^  of 
this  section  by  an  Intfvidaai  dasipiated 
in  paregBaph  (a){4]  of  (Us 
satisfy  die  duty  as  to  diat  incfividaaL 
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(c)  No  •valuation  as  to  compliance 
Witt  this  sectiim  wifl  be  made  by  the 
Office  except  as  provided  below: 

(1)  In  a  reissue  application  where  tiie 
Office  is  pnsented  witfi  clear  and 
convincing  evidence  of  deceptive  intent 
in  obtaining  a  patent  sudi  as  a  judicial 
detomhaatioa  of  fraud  or  inequitable 
conduct  or  an  admission  of  facts 
oondusively  estaUishing  fraud  or 
inequitable  conduct  wittout  conducting 
an  bivestigation:  or 

(2)  ln«  disciplinary  proceeding 
a^inst  a  practitioner  under  Part  10. 

(d)  Failure  of  a  registered  patent 
attcmiey  or  agent  to  comply  with  the 
duty  of  candiv  and  good  faith  may  be 
cause  for  instituting  disciplinary  action 
under  f  laiSl  for  misconduct  See  also 
1 10.23(c)(10). 

7.  In  1 1 J3  paragraphs  (aMl).  (bXS). 
and  (d)  are  jHoposed  to  be  revised  to 
read  as  follows: 


IIjM 

(a)  •  •  • 

(1)  Be  signed,  dated  and  executed  in 
accordance  witii  ||  1.04  and  1.00  or  1  JO; 

tb}*  •  • 

(3)  Acknowledges  the  duty  to  disclose 
information  in  accordance  with  1 1.57. 

(d)  In  any  continuation-in-part 
application  filed  under  the  conditions 
specified  hi  35  U.S.C  120  «^d> 
(hsdoses  and  claims  subject  matter  in 
addition  to  tiiat  disclosed  in  the  prior 
copending  application,  the  oath  or 
declaration  must  also  state  that  the 
person  making  the  oath  or  declaration 
acknowledges  the  duty  to  disclose 
information  in  accordance  with  1 1.57 
which  occurred  between  the  filing  date 
of  the  prior  application  and  the  national 
or  PGT  international  filing  date  (rf  the 
continnation-4n-part  application. 

8.  Section  1.67  is  proposed  to  be 
amended  to  add  pan^i^i  (c)  to  read  as 
follows: 


|Uf7 


esllior 


(c)  A  supplemental  oath  or  declaration 
meeting  tin  requirements  of  i  1.03  must 
also  be  filed  tf  the  application  was 
altered  after  the  oath  or  declaration  was 
signed  or  if  the  oath  or  declaration  was 
signed: 

(1)  In  blank: 

(2)  Witiumt  review  diereof  by  the 
person  making  the  oath  or  declaration: 
or 

(3)  Without  review  of  the 
spedfication.  including  the  claims,  as 
required  by  1 1.03(b). 

9.  Section  1417  is  proposed  to  be 
revised  to  read  as  follows: 


f  1.07    rMn0  of  InfOfNisllefi 


(a)  An  information  disclosure 
statement  shall  be  filed  within  the  time 
periods  set  forth  in  this  section  hi  each* 

(1)  National  patent  arolication:  and 

(2)  PCT-based  nationiu  stage 
appUcation  to  disclose  all  faiformation 
wUch  any  individual  charged  with  the 
duty  of  disclosure  in  1 1.57(a)  knows  or 
shcnild  have  known  renders 
uqmtentable  any  claim  pending  in  the 
application  at  die  ttane  me  information 
disclosure  statemmt  is  filed.  If  there  is 
no  such  information,  an  infcmnation 
disclosure  statement  is  not  required. 

(b)  An  information  disclosure 
statement  may  also  disclose  other 
information  which  an  applicant  would 
like  the  Office  to  considn  in  examining 
the  applicatioiL 

(c)  An  information  disclosure 
statement  may  be  filed  witiiout  a  fee  in 
a  national  patent  application  within  3 
months  of  the  filing  date  of  the 
application.  In  a  PCT-based  national 
stage  application,  the  statement  may  be 
filed  without  a  fee  within  3  months  of 
entry  of  the  national  stage  application 
under  1 1^461.  No  extensions  of  time  are 
permitted  under  S  1.130  except  that  if  a 
bona  fide  attempt  has  been  made  to 
comply  with  i  IM  but  part  of  the 
reqdred  information  was  inadvertendy 
ondtted.  additional  time  may  be  given  to 
enable  full  compliance. 

(d)  Any  information  disclosure 
statement  filed  under  this  section  may 
be: 

(1)  nied  in  a  paper  separate  from  the 
spedfication  of  the  application;  or 

(2)  Incorporated  in  me  specification. 

(e)  Unless  an  information  disclosure 
statement  contains  an  admission  widdn 
the  meaning  of  1 1.100(c),  the  filing  of  an 
information  disclosure  statement  shall 
not  constitute  an  admission  diat  any 
information  disdosed  renders 
unpatentable  any  claim  pending  in  the 
application.  Nor  shall  the  mere  filing  be 
construed  as  a  representation  that  a 
patentability  search  has  been  made. 

({)  It  after  the  time  for  submitting  an 
information  disdosure  statement  under 
paragraph  (c)  of  tlds  section  has  expired, 
tiiere  is  information  not  of  record  whidi 
is  required  to  be  disdosed  under 
f  1.57(b).  a  statement  shall  be  timdy 
filed  in  the  form  required  by  i  1.90.  The 
statement  may  also  include  odier 
information  vidiich  the  applicant  would 
like  to  have  considered.  Any  statement 
filed  under  this  paragraph  will  be 
deemed  timely  only  if  it  is  filed  prior  to 
tiie  malHng  of  an  examiner's  final  action 
under  1 1.113  or  of  a  notice  of  allowance 
under  1 1.311.  whichever  occurs  first  No 
extensions  of  time  are  permitted  under 
1 1.130  except  that  if  a  bona  fide  attempt 


has  been  made  to  conqily  with  i  IM  but 
part  of  the  required  information  was 
inadvertently  omitt«L  additional  time 
may  be  given  to  enable  full  compliance. 

(g)  The  hiformatioD  disclosnre 
statement  under  paragraph(f)  of  this 
section  shall  be  accompanied  by  the  fee 
set  forth  hi  i  1.17(p)  unless  the 
statement  certifies  that  widiin  3  months 
prior  to  the  date  die  statement  is  filed  hi 
the  Office,  the  date  of  either  one  of  the 
following  events  occurred: 

(1)  The  mailing  of  a  communication 
from  a  foreign  patent  office  in  a 
counterpart  foreign  patent  application 
first  dting  all  the  patents,  publications, 
and  other  material  disdosed  in  the 
statement;  or 

(2)  The  first  knowledge  by  any  person 
duunsed  with  the  duty  at  disdosure  in 

i  lJ7(a)  of  all  the  patents,  publications, 
and  other  material  disdosed  in  the 
statement  if  they  were  not  died  earUer 
by  a  foreign  patent  office  in  a 
counterpart  foreign  patent  application. 

(h)  Any  information  disdosure 
statement  which  does  not  comply  with 
1 1.90  except  for  inadvertent  oiniMions 
considered  under  paragraphs  (c)  and  (f) 
of  this  section  or  any  statement  which  is 
not  timely  filed  as  required  by  this 
section,  will  be: 

(1)  Deemed  not  to  satisfy  any 
applicable  duty  of  disdosure  owed 
under  { 1.57  if  a  patent  subsequendy 
issues; 

(2)  Returned  to  the  applicant;  and 

(3)  Considered  only  if: 

(i)  The  application  is  abandoned,  and 
(ii)  The  information  is  disdosed  in  an 
information  disdosure  statement  timely 
filed  in  a  continuing  application. 

10.  Section  IM  is  proposed  to  be 
revised  to  read  as  follows: 

1.M   comeni  of  ■inniimuuii 


(a)  The  information  disdosure 
statement  shall  indude: 

(1)  A  Ust  of  all  the  patents. 
pubUcations,  or  other  material  required 
or  permitted  to  be  disdosed  under  1 1.97 
(a),  (b),  and  (f):  and 

(2)  A  condse  explanation  of  why  each 
patent  pubUcation.  or  other  material  is 
Usted. 

(b)  The  information  disdosure 
statement  shall  be  accompanied  by: 

(1)  A  legible  copy  ot 
(i)  Each  U.S.  Patent 

(ii)  Bach  publication  or  foreign  patent 
or  that  portion  of  which  caused  it  to  be 
hsted;  and 

(iii)  All  other  materifd.  except  patent 
application  files,  or  that  portion  of 
wdiidi  caused  it  to  be  listed;  or 

(2)  A  statement  that  a  copy  is  not  in 
the  possession,  custody,  or  control  or  is 
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not  readUy  available  to  any  individual 
designated  in  |  lJS7(a). 

(c)  Eadi  \J&  patent  listed  in  an 
infmmation  diaclocare  statement  shall 
be  identified  by  patentee(s).  patent 
number  and  issue  date.  Any  foreign 
patent  or  published  forrign  patent 
qiplication  shall  be  idmtified  by  die 
country  or  patent  office  wfaidi  issued 
tfie  patent  or  published  the  an>lication. 
an  appropriate  document  number,  and  a 
publication  date  indicated  on  Ae  patent 
or  published  application.  Each 
publication  riiall  be  identified  by 
autfior(s).  if  any.  tide  of  publicatton, 
relevant  pages  of  die  publication,  date 
and  place  of  publication. 

(d)  When  me  disclosures  of  two  or 
more  patents  or  publications  required  to 
be  reported  in  an  information  dkclosure 
statement  are  substantively  cumulative, 
a  single  copy  of  one  patent  or 
publication  may  be  submitted  and  the 
other  patents  or  publications  merely 
listed  in  the  statement  provided  that  an 
e}q>lanation  is  included  about  the 
omission  of  the  copies  of  die  cumulative 
information.  If  an  Rngli«!i  language 
translation  of  a  foreifpi  language 
document,  or  portion  thereot  is  within 
the  possession,  custody  or  control  ot  or 
is  readily  available  to  any  individual 
designated  in  S  1.57(a),  a  copy  of  the 
translation  shall  accompany  the 
statement 

[OMB  Control  Na  0851-0011) 

11.  Section  1.99  is  proposed  to  be 
removed  and  reserved. 


flM   insssnrsdl 

12.  Section  1.175(a)(7)  is  proposed  to 
be  revised  to  read  as  follows: 

f  1.178   fMseua  oath  or  dedaiatlon. 

(«)••• 

(7)  Acknowledging  a  duty  to  disclose 
information  in  accordance  with  i  1.57. 

13.  Section  1.193(c)  is  proposed  to  be 
removed  and  reserved: 


f1.1M 


(c)  [Reserved] 

14.  Section  1.291  (a)  and  (c)  are 
proposed  to  be  revised  to  read  as 
follows: 


11.291 


byliM 


(a)  Protests  by  a  member  of  the  public 
against  pending  applications  will  be 
referred  to  the  examiner  having  change 
of  the  subfect  matter  involved.  A  protest 
Bpecifical^  identiiying  the  application 
to  mbkii  ^e  protest  is  directed  wiU  be 
entered  in  the  qiplication  file  if  (1)  the 
protest  is  timely  submitted;  and  (2)  the 
protest  is  either  served  upon  the 


applicant  in  accordance  with  1 1.248,  or 
filed  with  the  Office  in  diqilicate  in  the 
event  service  is  not  possiUe.  Protests 
raising  duty  of  disclosura  issues  will  be 
placed  in  the  application  file  widiout 
comment  on  diese  issues.  Furdier, 
protests  vriiidi  do  not  adequately 
identify  a  pending  patent  application 
will  not  be  considoed  by  the  Office  but 
will  be  disposed  oL 

(c)  An  acknowledgment  of  die  entry  of 
a  protest  under  paragraph  (a)  of  this 
section  in  a  reissue  application  file  will 
be  sent  to  the  memb^  of  the  public 
filing  the  protest  A  member  of  the 
pubUc  filing  a  protest  under  paragraph 
(a)  of  this  section  in  an  application  for 
an  original  patent  will  not  receive  any 
communications  from  the  Office  relating 
to  the  protest,  odier  than  the  return  of  a 
self-addressed  postcard  which  the 
member  of  die  public  may  include  widi 
the  protest  in  order  to  receive  an 
acknowledgment  by  the  Office  diat  the 
protest  has  been  received.  The  Office 
will  communicate  widi  the  applicant 
regarding  any  protest  entered  in  the 
application  ffie  and  may  require  the 
applicant  to  supply  information, 
including  responses  to  specific  questions 
raised  by  the  protest  in  order  for  die 
Office  to  decide  any  issues  raised  by  die 
Iffotest  The  active  participation  of  the 
member  of  die  public  filing  a  protest 
pursuant  to  paragraph  (a)  of  this  section 
ends  writh  the  filing  of  die  protest  and  no 
further  submission  on  behalf  of  the 
protestor  will  be  acknowledged  or 
considered  unless  such  submission 
raises  new  issues  n^ch  could  not  have 
been  earlier  presented,  and  thereby 
constitutes  a  new  protest 

15.  Section  U13(b)  is  proposed  to  be 
revised  to  read  as  follows: 


S  1.313   WW  Ml  ami  froHi 


(b)  When  the  issue  fee  has  been  paid, 
and  the  patent  to  be  issued  has  received 
its  issue  date  and  patent  number,  the 
application  will  not  be  withdrawn  from 
issue  for  any  reason  except  (1)  a  mistake 
on  the  part  of  the  Office;  (2)  an  illegality 
in  the  application;  (3)  unpatentability  of 
one  or  more  claims;  or  (4)  consideration 
of  identified  information  under  §  1.57  in 
a  continuing  application. 

IS.  Section  1.555  is  proposed  to  be 
revised  to  read  as  follows: 

(a)  The  duty  of  candor  and  good  faidi 
owed  to  the  Office  in  a  reexamination 
proceeding  is  the  same  as  diat  provided 
hi  1 1.57.  but  the  duty  is  not  violated 
unless  a  claim  either  confirmed  or 
allowed  in  a  reexamination  certificate 


widihriii 

a  notice  of  tatenital 

is  ■■Qui  AKf] 

statement  brteging  patents  or  printed 

publications  to  the  sMstfiaB  af  the 

Office  shall  be  in  die  form  as^rind  ly 

%lMi 

within  two  months « 

order  IsriMxamimiBa  ndv  iUtt. 

An  information  disclosi—  atataaaal 

limited  to  information  not  of  record  as  of 

the  date  of  die  order  for  reexamination 

will  not  be  considered  to  be  a  patent 

owner's  statement  pursuant  to  i  1.530. 

(b)  Upon  payment  of  die  fee  set  forth 
in  1 1.17(p),  an  information  disclosure 
statement  may  be  filed  after  two  mcmths 
fitmi  the  date  of  the  order  for 
reexamination  but  no  later  than  die 
mailing  of  die  intent  to  issue  a 
reexamination  certificate.  The  fee  in 

f  1.17(p)  will  not  be  required  if  die 
statement  certifies  tliat  within  two 
mondis  prior  to  the  date  the  statement  is 
filed  in  die  Office,  the  date  of  eidier  one 
of  die  following  events  occmred: 

(1)  The  mailing  of  a  communication 
from  a  foreign  patent  office  in  a 
counterpart  foreign  patent  applicatitm 
first  dthig  all  the  patents,  publications, 
and  other  material  disdmed  in  die 
statement;  or 

(2)  The  first  knowledge  by  any  person 
charged  widi  the  duty  of  disclosure  in 

I  l.S7(a)  of  aU  die  patoits.  publicatiaas, 
and  odier  material  disclosnl  in  die 
statement  if  they  were  not  dted  earlier 
by  a  foreign  patent  office  in  a 
counterpart  foreign  patent  applicatioo. 

(c)  No  extensions  of  time  are 
pomitted  under  eidier  paragrai^  (a)  or 
(b)  of  this  section  except  that  if  a  Aono 
fide  attempt  has  been  made  to  comply 
with  {  IM  but  part  of  the  required 
information  was  inadvertendy  omitted, 
additional  time  may  be  given  to  enable 
full  compliance. 

PART  lO-REPRESEMTATlON  OF 
OTHERS  BEFORE  THE  PATEMT  AND 
TRADEMARK  OFFICE 

17.  The  authority  dtation  for  Part  10 
continues  to  read  as  follows: 

Aolfaatity:  5  U&C  500;  IS  U3.C  112S:  3S 
V&.C  0. 31. 32, 41. 

18.  Section  10.23(c),  paragraphs  (1(9 
and  (11)  are  proposed  to  be  revised  to 
read  as  follows: 


I10J3 


(c)  *  *  • 

(10)  Violating  the  duty  of  candor  or 
good  faith  requirements  of  1 157  (a)  and 
(b)  and  §  1.555(a)  of  this  subchapter. 
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(11)  Knowingly  filingi  or  causing  to  be 
filed,  an  application  containing  any 
material  alteration  made  in  the 
application  papers  after  the  signing  oi 
the  accompanying  oadi  m  declaration. 

DatKFabnuiy  11980. 
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Part  IV 

Environmental 
Protection  Agency 

40  CFR  Part  471 

Nonferrous  Metals  Forming  and  Metal 
Powders  Point  Source  Category  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards  and  New  Source  Performance 
Standards;  Final  Rule 
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ENVmONMENTAL  PROTECTION 
AGENCY 

[40CFRPM1471] 
[OW-fflL-Mai-t] 


Washington.  DC  The  EPA  infomatlon 
ngulatian  (40  CFR  Part  i)  provklBS  Aat 
a  reasonable  fse  may  be  charged  for 
copying. 


r:  Environmental  Protection 
Agency  (EPA). 

;  Final  regulation. 


n  EPA  is  promulgating 
amendments  to  40  CFR  Part  471  whidi 
Umits  disdiaiges  to  waters  of  die  United 
States  and  the  introduction  of  pollutants 
into  publicly  owned  treatment  works  by 
existing  and  new  sources  in  the 
nopferrous  metab  forming  and  metals 
powders  point  source  category.  Today's 
amendments  only  afEsct  isdUties  that 
conduct  tube  redhidng  operations  in  the 
nidcri-oobalt  forming  subcategory 
(Subpart  Q  and  in  this  siroonium- 
hafoium  forming  subcategory  (Subpart 
q.  EPA  agreed  to  propose  tiwse 
amendments  in  a  settlement  agreement 
witii  General  Electric  Company  and 
INCO  Alloys  IntemationaL  The 
agreement  settles  a  dispute  between 
these  companies  and  Q^A  that  was  die 
subject  of  petitions  for  review  of  the 
final  noofmons  metab  foadng 
regulation  promulgatad  by  EPA  en 
August  23. 1985  (50  PR  S4242).  Hie 
proposed  amenitaiaots  were  published 
in  me  PsisBri  Ba^alsr  on  July  11. 19Bt. 
iS3  PR  21774).  EPA  is  today  finalizing  the 
amendments  as  proposed,  except  for 
corrections  of  typographical  errors. 

The  final  amendments  faidnde:  (1) 
Certain  motfiflcations  of  the  efDuent 
Umitatlaas  ior  liaet  praotteabie 
tedmology"  (BR),  "beet  avaih^te 
technology  eoonoarically  achievable" 
(BA*^  and  "^sew  source  performance 
standards"  (NSPS)  for  direct 
disdiargers;  and  (2)  certain 
modifications  to  die  pretreetment 
standards  for  new  and  ndsting  indirect 
disdiargers  ^PSNB  and  PSES). 
aommm:  Address  questions  to  Mr. 
Geotgs  M.  Jett,  Industrial  Technology 
Division  (WH-5B2).  Environmental 
ftotection  Agency.  401 M  Street.  SWh 
Wasfafaigton.  DC  20«aa  Attention: 
Attentim  Nonferrous  Metals  Forming 
Rule  (WH-4B2). 

The  basis  for  this  amendment  is 
detailed  in  die  record.  Tlie  record  for  the 
bal  rule  will  be  available  for  inqiection 
and  copying  at  die  EPA  Public 
Infotmatlon  ReCsrence  Unit  Room  2404 
(Reer)  (EPA  library)  401 M  Street.  SW.. 


Questions  regarding  this  notice  amy  be 
addressed  to  Mr.  Ernst  P.  HaU  at  (202) 
382-712B. 


run 
Organization  of  diis  notice: 

L  Legal  aadiority 
0.  Background 
A.  Riuemaking 

&  Setdement  Agrsemant  for  NooiMToat 
Metali  Fonniog 
DL  Amendments  to  tit*  NoefanronS  Metals 
Fomii^  and  Metal  Powders  BapdaMnn 

IV.  Boviiaamental  Impact  of  die 

Amandflaents  to  dw  NonfarrooiMilals 
Fanning  Regolatiaa 

V.  Boonomic  bi^ct  of  the  AmendmeBla 
VL  PnbUc  Partii^tioo  and  Kaspooas  to 

Major  Comments 
Vn.  Bxeeotiv*  Order  12291 
Vm.  Regulatofy  Flexibility  Aadyais 
DLOMBRaview 

L  Legal  Authority 

The  amendments  described  in  this 
notice  an  promulgated  under  authority 
of  sections  301. 304. 300. 307, 306.  and 
801  of  die  Clean  Water  Act  (die  Federal 
Water  Pollutf  (m  Control  Act 
Amendments  of  1972. 33  U.S.a  12S1  ot 
seq..  as  amended  by  the  Clean  Water 
Act  of  1977,  Pub.  L  95-217  as  amended 
by  die  Water  Quali^  Act  of  1967  Pub.  L. 
100-4.). 


it 


ARuhmakiag 

On  March  8. 1964.  EPA  proposed  a 
regulation  to  establish  Best  Practicable 
Control  Technology  Currently  AvailaUe 
(BPT)  and  Best  Available  Technology 
Econondcally  Achievable  (BAT)  ell 
Undtatians  gnidalines.  New  Soesce 
FBrConnance  Standards  (NSPS). 
Pretrsatmant  Standards  for  Eidstiag 
Sources  (PSES).  and  Ptetreatanant 
Standards  for  New  Sources  (PSNS)  for 
die  nonisRous  metals  forming  and  metal 
powders  (nonfiBrrous  metals  fanning) 
point  source  category  (40  FR  6112).  The 
final  regulation  for  the  nonferrans 
metals  rorming  point  source  catagoqr 
was  promulgated  on  August  23, 1966  (80 
FR  34242)  and  established  effiMBt 
limitations  guidelines  and  standards  to 
control  spedflc  toxic  nonconvsnttonal 
and  ccmventional  pollutants  for  ten 
subcategories  in  Ae  mmferrons  saelals 
forming  and  metal  powders  pdnt  source 
category.  Only  two  of  these 
subcategories,  die  nickel-cobah  focming 
subcategory  (Sul^Mrt  C)  and  the 
zirconium-hafiiium  forming  suF 
(Subpart  I),  are  affscted  by  today's 
promulgation. 


The  subcategories  are  comprised  of 
wious  elements  or  building  blocks 
which  are  used  to  calculate  the  final 
affluent  limits  for  each  discharger. 
Tbday's  promulgation  only  affects  the 
taibe  reducing  buUding  blocks  in 
sdiparts  C  and  L  Tube  reducing  is  a 
<^yin<ng  operation  which  may  combine 
amines  and  nitrates  or  nitrites  in  the 
coolant-hibricant  widi  the  hi^  energy 
lB|Mrt  ef  the  process  to  generate 
nitrosamine  compounds  in  the 
wastewater  discharge.  In  sampling 
conducted  by  the  Agency,  nitrosamines 
have  been  found  in  tube  reducing 
process  wastewaten.  Accordingly,  in 
die  final  regulation  the  Agency  required 
diat  tere  be  no  discharge  of  process 
wastewater  pollutants  fiom  tube 
reducing  operations  in  Subparts  C  and  L 
The  Agency  coated  contract  hauling  as 
die  model  treatment  technology  for 
diese  subcategories. 

B.  Settlement  Agreement  for  Nonferrous 
Metals  Forming 

After  publication  of  the  nonferrous 
metals  forming  regulation.  Inco  Alloys 
latemational.  Gcmeral  Electric  Co.. 
Oregon  Metallurgical  Corporation, 
Teledyne  WaChang,  AMAX  Ina  and 
Westin^ouse  Corp.  filed  petitions  for 
review  of  the  regulation. 

Oregon  Metallurgical  Crap.. 
Westinghouse  and  Teledyne  WaChang 
subsequendy  dismissed  their  petitions 
for  review  of  the  regulation.  AMAX  Ina 
•Btsrad  into  a  setdement  agreement 
widi  EPA  on  )une  29. 1967.  That 
agreement  is  not  the  subject  of  this 
promulgation.  The  two  remaining 
petitioners.  INCO  Alloys  International 
and  General  Electric  Company  entered 
into  a  settlement  agreement  vdth  the 
Agency  on  November  5, 1966,  which 
reaolved  all  issues  raised  by  these 
petitioners.  That  agreement,  which  is  the 
subject  of  this  rulemaking,  only  affects 
dm  nickel-cobalt  forming  subcategory 
Subpart  C)  and  the  ziraonium-hafiiium 
fanning  subcategory  (Subpart  I).  Copies 
of  the  Setdement  Agre«nent  have  been 
sent  to  all  EPA  Ri^onal  Offices  and  to 
applicable  State  permitting  authorities. 

As  part  of  this  Setdement  Agreement. 
on  November  5, 1986  the  parties  Joindy 
requested  the  United  States  Court  of 
Appeals  for  the  Sbcth  Circuit  to  stay  the 
aflbctiveness  of  those  portions  of  40  CFR 
Part  471  wdddi  EPA  proposed  to  amend, 
pending  final  action  by  EPA  cm  the 
prop<Med  amendments.  On  Felnuary  17, 
1967,  the  Court  entered  an  order  staying 
^  following  sections  of  die  regulation 
pronHdgated  on  August  23. 1966: 40  CFR 
«njl(4;  471.32(d):  471.33(d):  471.34(d): 
«7U8(4;  4714n(g):  471S2(g);  471.93(g): 
47LMW:  and  471  J6(g).  All  limitations 
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and  standards  contained  in  the  final 
nonferrous  metals  forming  regulation 
published  on  August  23, 1965,  which  are 
not  specifically  listed  in  today's 
amendments  are  not  affected  by  today's 
rulemaking  and  are  unchanged. 
I    The  Agency  proposed  the 
amendments  based  on  the  settlement 
agreement  on  July  11, 1968,  (53  FR 
21774).  EPA  is  now  finaliaring  those 
amendments  as  proposed  (except 
typographical  corrections).  Under  the 
settlement  agreement,  the  petitioners 
have  the  obligation  to  seek  voluntary 
dismissal  of  ^eir  petitions  for  review. 
The  petitioners  have  also  agreed  not  to 
seek  judicial  review  of  any  of  these 
amendments  as  they  are  consistent  with 
the  Settlement  Agreement 

DL  Amendments  to  the  Nonfetmue 
Metab  Fanning  and  Metal  Powden 
Regulatkn 

The  regulation  promulgated  in  1985 
stated  that  there  shall  be  no  discharge  of 
process  wastewater  pollutants  6om 
tube  reducing  spent  lubricants.  Because 
EPA  found  a  nitrosamine  compound  (N- 
nitrosodiphenylamine)  in  a  sample 
taken  bom  a  tube  reducing  spoit 
lubricant  used  at  one  fadUty  at  a 
concentration  of  28.2  mg/l,  EPA 
established  a  zero  discharge 
requirement  to  prevent  the  release  of 
nitrosamine  compounds  into  the 
environment  from  tube  reducing  spent 
lubricant  wastewater.  GE  and  Inco 
expressed  concern  that  this  regulation 
would  require  contract  haulhig  of  the 
process  waste  stream  even  in  cases 
where  there  are  no  measurable  amounts 
of  nitrosamines.  EPA  is  amending  the 
regulation  to  allow  the  discharge  of  tube 
reducing  spent  lubricant  in  the  nickel- 
cobalt  and  zirconium-hafiiium  forming 
subcategories,  as  an  alternative 
limitation,  provided  that  the  spent 
lubricant  process  wastewater  is 
analyzed  once  per  month  and  found  not 
to  contain  concentrations  of  three 
nitrosamines  in  excess  of  the  method 
detection  limits  established  for  EPA's 
approved  test  method  1025  (40  CFR  Part 
138).  These  nitrosamines  and 
corresponding  limits  of  0060  mg/l  of  N- 
nitrosodimetihylmnine,  0JO2O  mg/l  of  N/ 
nitrosodiphenylamine,  and  0.020  mg/l  of 
N-nitrosodi-n-propylamine.  These  ttiiee 
nitrosamines  are  members  of  the  family 
of  nitrosamine  compounds  that  are 
referenced  in  Section  307(a)  of  the  Clean 
Water  Act  of  1977.  The  Agnicy  believes 
that  demonstrating  the  presence  or 
absence  of  these  three  nitrosamine 
compounds  should  indicate  the  presence 
or  absence  of  the  other  nitrosamine 
compounds  because  they  all  are  formed 
bom  the  same  precursors,  i.e.,  nitrates 
or  nitrites  and  amines.  If,  after  six 


months  of  sampling,  none  of  the  samples 
of  the  tube  reducing  lubricant 
wastewater  is  found  to  contain 
nitrosamines  above  the  concentrations 
stated  above,  the  frequency  of  sampling 
may  be  reduced  to  once  per  quarter. 
Under  the  alternative  limitation  there  is 
no  mass  allowance  for  any  pollutant 
discharged. 

Nitrosamines  can  be  formed  in  the 
presence  of  precursors  under  the 
conditions  created  by  the  tube  reducing 
process.  If  nitrosamines  are  found  in 
tube  reducing  spent  lubricant,  die  best 
method  to  remove  them  is  to  change  tfie 
tube  reducing  lubricant  to  a  new 
formulation  in  which  the  precursors  are 
not  present;  if  the  precursors  are  absent, 
then  nitrosamines  are  not  likely  to  be 
formed.  The  Agency  believes  ^is 
control  method  is  technically  feasible 
and  should  not  result  in  any  economic 
impact  beyond  that  e}q>ected  under  the 
original  n^ulaticni.  The  cost  of  the  new 
tube  reduc±ig  lubricant  should  not  be 
significantly  more  than  the  cost  of  the 
old  tube  reducing  lubricant  In  any  case, 
the  fedUty  retains  the  option  of 
conqilying  with  the  current  regulation 
(Le.,  no  discharge  of  process  wastewater 
poUutants),  idiich  as  stated  earlier,  is 
based  on  contract  hauling.  EPA 
determined  that  this  technology  was 
economically  achievable  during  the 
initial  nonfenous  metals  forming 
rulemaking.  For  all  ttese  reasons.  EPA 
finds  that  ttiis  amendment  is 
economicaUy  achievable.  This 
alternative  iLnitation  should  result  in 
similar  effluent  reduction  benefits  as  the 
previously  promulgated  limitation 
because  plants  will  be  prevented  from 
discharging  measurable  amounts  of 
nitrosamines.  The  amendment  has  the 
additional  advantage  of  creating  an 
incentive  to  avoid  tibe  formation  of 
nitrosamine  compounds  in  the  tube 
reducing  process.  All  other  relevant 
findings  made  in  the  original  rulemaking 
are  incorporated  by  reference  into  this 
amendment 

Subparagraph  (5)  of  the  amendment 
specifies  that  the  concentration  limits 
for  the  dnee  nitrosamine  compounds 
listed  in  subparagraph  (2)  apply  at  the 
point  of  disduuge  from  the  tube 
reducing  process.  This  provision  is 
intended  to  make  dear  that  the 
discharge  limits  of  subparagraph  (2). 
which  are  expressed  in  terms  of 
concentration,  are  not  to  be  met  merely 
by  means  of  dilution.  It  does  not  mean, 
however,  that  the  wastewater  must  be 
sampled  at  the  point  of  discharge  from 
the  tube  reducing  process.  Nor  does  it 
imply  that  the  wastewater  must  be 
sampled  before  being  treated  or 
commingled  with  other  wastewater. 


To  the  contrary,  because  of  difficulties 
in  analyzing  for  nitrosamines  at  very 
low  concentration  levels  in  an  oily 
matrix,  it  may  very  weU  be  necessary  to 
treat  the  tube  reducing  spent  lubricant 
wastewater  before  sampling  to 
determine  compliance  with 
subparagraph  (2).  And,  in  order  to  treat 
die  wastewater  in  an  economical 
manner,  it  may  very  well  be  necessary 
to  commingle  it  with  other  wastewatCT 
before  treatment  Subparagraph  (5) 
allows  commingling  or  treatmient  Of  the 
tube  reducing  spent  lubricant 
wastewater  before  sampling.  However, 
if  commingling  occurs  before  sampling, 
any  dilution  caused  by  the  other 
wastewater  must  be  taken  into  account 
in  determining  compliance  widi  the 
concentration  limits  of  subparagraph  (2). 
This  would  mean  that  the 
concentrations  of  the  three  nitrosamine 
compounds  in  the  commingled 
wastewater  would  have  to  be 
suffidendy  lower  than  the  discharge 
concentrations  specified  in 
subparagraph  (2),  so  that  after  back- 
calculating  to  account  for  the  dilutioa  it 
can  be  determined  dut  the  ' 
concentrations  of  the  three  nitrosamine 
compounds  at  the  point  of  disdiarge 
from  the  tube  reducing  process  did  not 
exceed  the  concentration  limits  set  forth 
in  subparagraph  (2).  Subparagrai^  (5) 
provides  that  where  sampling  occurs 
after  commingling,  die  analytical 
method  used  must  be  sensitive  enough 
to  measure  the  three  nitrosamine 
compounds  at  levels  soffidently  low  as 
to  permit  a  back-calculation  to  account 
for  the  dilution. 

IV.  Enviroameotal  impact  off  the 
AmewtaMnts  to  ttM  NonfamNM  Metals 
Faming  Regulatkn 

The  amendment  described  above  may 
affect  58  fadhties  in  the  nickel-cobalt 
forming  and  Timmiini-hiifniiim  forming 
subcategmies.  Under  this  amendment 
tube-rediidng  operations  would  be 
allowed  to  discharge  wastewater  under 
controlled  conditions  but  would  not  be 
allowed  to  increase  that  mass  of 
pollutants  allowed  to  be  disdiaiged  by 
die  August  1965  regulation.  Therefore, 
this  regulation  should  not  have  any 
significant  environmental  impact 

V.  Eoaaanic  Inqiact  of  the  AmomknaBts 

The  amendments  do  not  alter  the 
model  technologies  for  complying  with 
the  nonferrous  metals  forming 
regulation.  The  Agency  considered  the 
economic  impad  of  the  regulation  when 
-the  final  regulation  was  promulgated 
(see  50  FR  34242).  EPA  conduded  at  that 
time  that  the  regulation  was 
economically  achievable.  Because 
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today's  ■iiwiiliiiMili  ar*  b— d  on  tfa* 
•am*  Bodal  tadmologiaa,  BPA'i 
conchirio—  as  to  aoonomic  impact  and 
achievabdity  ars  anaftsctsd. 

VL  PubHc  PfeilkJ|Mlloo  and  Rasponaa  to 

Since  proposal  of  thasa  amendments 
two  commentars  have  sobmitted 
comments  on  me  propoealt  Iniese 
commentafs  afs:  Ganaral  Electric 
Company  and  boo  International  Alloys. 
The  most  siyiiflcant  of  these  comments 
are  summarised  belowr 

1.  Both  commentars  generally 
supported  die  amendments  proposed  by 
the  Agency  and  recommended  that  these 
amendments  be  promulgated. 

2.  Both  commentars  pointed  out 
typographical  enors  in  the  proposal  Hie 
Agency  has  made  these  corrections. 

Vn.  Bxacnlh*  ddsr  1SI91 

Under  Executive  Order  12291.  EPA 
must  Judge  whether  a  ragulation  is 
"inaior^  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Majorrulas  are  defined  as 
rules  that  inqioee  an  anmial  coat  to  the 
economy  of  $100  milUoa  or  more,  or 
meet  otter  economic  criteria.  This 
proposed  regulation,  which  modestly 
reduces  regnJatofy  requirements,  is  not  a 
major  rule. 

Vm.  Regniatoqr  FIsadWBty  Analysis 

Pub.  L  90-854  rsquires  that  EPA 
prepare  a  Regulatoqr  Flexibility 
Analysis  for  regulations  that  have  a 
significant  inqwct  on  a  substantial 
number  of  sniall  entities.  In  the 
preamble  to  the  August  23,  lOOS  final 
nonferrous  metals  forming  regulation, 
the  Agency  concluded  that  there  would 
not  be  a  signUBcant  impact  on  a 
substantiaT number  of  smaU  entities  (49 
PR  8^).  for  the  reason,  the  Agency 
determined  Aat  a  formal  regulatory 
fleidbility  analysis  was  not  required. 
That  conclusion  is  equally  applicable  to 
these  amendments,  because  the 
amendments  sU^itly  reduce  the 
regolatoiy  requirements. 

DLOMB  Review 

This  regulation  was  submitted  to  the 
Office  of  Management  end  Budget  for 
review  as  required  by  Executive  Order 
1229L  Any  oomments  bom  OMB  to  EPA 
and  any  S>A  response  to  dwse 
comments  are  available  for  pridic 
inspection  at  Room  112404,  US.  EPA, 
401 M  Street  8W.,  Washii«ton,  DC 
20400  from  9s00  ajn.  to  4:00  pjn.  Monday 
throujji  FHday.  excluding  Fedsral 
holidays. 


in4iCFIPwl4n 

Metals,  nonferrous  metals  fbnning, 
water  pdhttion  control,  waste  treatment 
anddisposaL 

DatwirMatdiaun. 

ilCKdRy. 


AdodMittfatot. 

For  the  reasons  set  out  in  the 

preanMa  EPA  amends  Title  40  CFR  Part 
471  as  follows: 

PART  471    MONPmnOUS  MBTALt 


I  AND  METAL  POWDERS 
POMT  SOURCE  CATEGORY 

1.  The  audiority  citation  for  Part  471 
continues  to  risad  as  fcrilows: 

Aothorily:  Sacs.  am.  ao«  (b).  (c).  (•).  sad 
(g).  SOS  (b)  and  (c).  a07,  aOB.  and  aoi  of  the 
dean  Water  Act  (dM  Fsdsral  Water 
PolhitloB  Control  Act  Amendment  of  1872.  as 
amendsd  by  the  Osen  Water  Act  of  1S77) 
(Oa  "Aen  n  VSJC 1211.  in4  (b).  (c).  (a), 
and  (g).  ISM  (b)  and  (e).  and  lan:  M  Stat 
818.  Pub.  L  ai-BOOe  91  Stat  1887.  Pub.  L  95- 
217. 


1471.21 

2.  Section  47L31  is  amended  by 
revising  paragraph  (d)  to  read  as 
foDows: 
•       •       •       •       • 

(d)  Tube  Reducing  Spent  LabrlcanI— 
Subpart  C—BFT. 

(1)  Then  drnO  be  no  discharge  of 
prooees  wastewater  pollutants  except  as 
provided  under  paragraph  (dM2)  of  this 
section. 

(2)  Praoess  waatawater  poUutants 
may  be  dJaohaiged.  wife  no  allowance 
for  eny  pollutents  disrhaiged.  provided 
the  fadUty  owner  or  operator 
demonstrates,  on  die  baaia  of  analsrtical 
medioda  set  forA  in  or  approved 
pursuant  to  40  CFR  Put  130.  diat  die 
concentrations  of  nitrnsamine 
conqxnmds  in  the  wastewater 
discharged  from  die  tnbe  reducing 
proceea  do  not  exceed  OlOGO  mg/1  of  N- 
nitroeodimedqdamlne,  OXOO  mg/1  of  N- 
nitrosod^fdienylamine,  and  0.0B0  mg/1  of 
N-nitroeodi-n-propylamine. 

(3)  The  demonstration  required  under 
paragraidi  (dK2)  oi  tUs  section  shall  be 
made  once  per  month  until  the 
demonstration  haa  been  made  for  all 
three  nitroeemine  componnde  for  aix 
consecutive  months,  after  whidi  time 
the  demonstration  may  be  made  once 
per  quarter.  If  a  samida  is  found  to 
contain  any  of  die  foregoing  nitroeandne 
Gomponnda  at  oonoentrations  yester 
than  thoee  specified  fai  paragr^h  (dX2) 
of  this  section,  die  actiona  daeoibed  in 
paragraph  (dX4)  of  this  sectian  shall  be 
taken,  oiiid  the  demonstratian  required 
under  paragrqih  (dO(2)  of  dds  sactton 
shall  be  made  once  per  montfi  until  it 


has  been  made  for  all  daae  nitroaamiBe 
compounds  for  six  consecutive  months. 

(4)  If  sampttng  reeohs  show  that  any 
of  the  foregoing  nitroeamine  conqionnds 
is  present  in  the  process  wastewater  at 
concentrations  grsotar  than  those 
specified  in  parayaph  (dK2)  of  dds 
section,  die  ladHty  owner  or  operator 
shall  ensue  diet  widdn  ddrty  days  of 
receiving  written  nodficatian  of  the 
sampling  results,  diere  is  no  further 
dis<£aige  of  tube  reducing  spent 
lubricant  wastewater  untiU  tte  owner  or 
operatw: 

(1)  Psrforms  a  subsequent  analysis 
which  demonstrates  that  the 
concentrations  of  the  foregoing 
nitrosamine  compounds  do  not  exceed 
the  levels  specified  in  psragraph  (dH2) 
of  ttis  section;  or 

(U)  Substitutes  a  new  tube  redncfaig 
luMcant  and  thereafter  compliea  wiDi 
the  requirements  of  parapaph  (d)(3)  of 
thb  section;  or 

(iii)  Determines  the  source  of  the 
pollutant  whose  concentratim  exceeded 
the  levd  qtedfied  in  paragraph  (d)(2)  of 
this  section  and  demonstrates  to  tte 
satisfaction  of  the  NFDES  issuing 
authority  that  such  source  has  bem 
eliminated. 

(5)  The  concentration  limits  specified 
in  paragr^ih  (d)(2)  ot  this  section  apply 
at  the  point  of  disdiarge  from  the  tube 
reducing  process.  Hownsver,  sampling 
after  the  tube  reducing  wastewater  has 
been  commingled  with  other 
wastewaters  b  permitted  it 

(1)  Any  dilution  caused  by  the  other 
wastewaters  is  taken  into  account  in 
determining  the  ai^mqaiata  (La.,  lower) 
aUowable  discharge  oonoentratioo:  and 

(ii)  An  analytical  method  of  sufficient 
sensitivity  is  used  to  measure  die  levela 
of  each  of  the  foregoing  nitrosamine 
conqiounds  in  the  wastewaters  being 
sampled. 

1471.28   (Amsndedl 


3.  Section  471.32  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


(d)  Tube  Reducing  Spent  LobricanI— 
Subpart  C-BAT. 

(1)  There  shaU  be  no  discharge  of 
proceea  wastewater  pollutants  except  aa 
provided  under  paragraph  (dK2)  of  diis 


(2)  hooess  waatawater  pollutants 
may  be  dischafgad.  widi  no  allowance 
for  any  polfartants  dtocharged.  provided 
tibe  facility  owner  or  operator 
demonstrates,  on  dw  basis  of  analytical 
mediods  set  fordi  In  or  qiproved 
pursuant  to  40  CFR  Pert  120.  diet  die 
concentrations  of  nitrosamine 
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conqNMmds  in  die ' 

dischaiged  from  tfas  tube  reducing 

process  do  Bat«iioMd  tttOi^  «fN- 


compoarfsftBfiw 
saatpM. 


^^u^VcWPB^Rv  wdB^ 


nitrotodlphenylamine.  and  0020  a^  of 
N-nitrosodi-n-^iroivlamiQe. 

(3)  Hie  demonstradoa  required  aader 
paragrapjh  (dnz)  of  tUa  sectua  dull  ba 
made  once  per  month  uafil  the 
demonstration  haa  Iibbu  imiIb  fnr  nlj 
three  nttrosaadne  coaponnds  for  dx 
consecofive  aontfasi  after  whidh  time 
die  demonstradon  may  be  made  once 
per  iiaaner.  b  a  sample  fs  luuad  to 
coDasHi  ^^Bf  ^1  ibb  xoreaovDS  nttroaanuna 
co^^oaiMsaft  oonoeHtrapons  yaatar 
than  those  ^pedBed  in  siJbpamgiaiJh 
lOn'I  ai  Via  aedSon.  Ihe  acdooa 
described  In  piagiaiyh  |d}(4]  oFllna 
sectiaB  anall  be  tiwwyi^  and  the 
demt^istradon  letfuhed  tmder 
subparagraph  fd^pg  cfUds  seclfam  shall 
tie  made anoe perooitui  sntn  ftnaa 
Dees  Baoa  vop  aii  iwrffftTiiTrnaaiiTtnft 
coDpaaBaBniFaix  oonaecdIiTsmonBia. 

m  ■aan^BogTasintoahawlfaBt  wof 
01  tne  ioieg(MnR.niaoaaanoe  ^r^wiiiwuiHis 


nitroaamine  I niiiaialidoaataamied 

v^v -^^^w  ^pecBiaQ  m  para^^apn  icEmQ 
of  oda  aacAan;  vr 

fB^  oau^Ralea  a  new  nttteTedBcbig 
luDnoBBt  ana  ineiaaRer  cempiiaa  wini 
the  requiremmts  of  pangn>pht^(9j  of 
diisaaciavar 

QMIPaiaMiaealheaoroafAe 

die  levd  apadfied  In  paragraph  (^g  aff 
diisaacttaa  a^  iawaaahaliJB  to  fee 


autharilf  Aat  aaiA  asaaoe  has  keen 
eliminalad, 

|5J  TaacaooeBtaraan  lifliNs  apaoficd 
in  paragrs|ih  (dKZ)  «r  feis  aecden  apply 
at  ve  point  at  «BSahai<ge  fren  Aa  Mba 
reducing  process.  However,  sampfing 

been  comminf^  artthaiAar 
wastewatem  ia  pennittad  it 

(4  Aiqr  dlrtiaa  oaasad  hy  the  odnr 
wHtevatam  ia  taioan  fala  •oeoairtia 
determining  the  appropriate  (La.,  lowai) 
alknaafaler 

suiidlliHl  Isaaadtai 
of  each  of  die  foregoing  i 


§471.31 

4.  Section  4rl3S  la  amandad  uy 
revWng  paiagiaph  (d)  to  Tead  as 
foUows: 


(d)  lUwSadudng  S^iaat  LuUcant— 
Subpart  C-NSPS. 
(1)  TWia  ahall  be  aa  diachBive  W 


provided  aodar  pan^p^  {d)(4  af  ^8 
seottoB. 


miiyhai 

fori 

dieiaciJi^4 

demanalBataa.  aa  the  baais  aff  Malytical 

melhada  aat  iarth  in  ar  anavead 

puBBMBt  to  4e  Cn  Pert  lat,  that  < 


(3) 
paragraiihMW 
made  once  par 


aha!  ha 


three  nitrosamine  compounds  tor 


the  demonstratioai 
per  quartn.  if  a  1 
rnrtaiaaayi  ~ 

compauadaati ^ 

tlian  diose  spedJBed  iapaaagnffc  4(414 
ofdiiaaeClieQ,1hai 


under  paragraidi  (d)(2)  of  thia  i 
shallbei      ' 
haaUaa 
conpaaads  liiir  aix  4 

(4)  If  samidtog  seaaita  afaow  thM ) 
of  the  for  _  \, 
is  present  to  liai  latuBS  waSlmsltiat 
concentrations  greater  than  thoee 
specified  to  paxayaph  (iQM  aflUa 
seciaa.  the  far  ility  owner  cropaaatar 
shall  aaaaia  that  wtthto  Ably  daya  of 
receiatog  aoittea  noHfioatwa  of  the 
saaping  leanita.  tfaene  to  ao  farther 
disdiaige  of  taha  Dedadag  speal 
lubricant  wastawMer  natil  the  owaer  « 
operataR 

wUdKdeawHlratas  dnt  dM 


die  haabapariied  fa  paragraph  (d)p| 
of  thisaaoliaa;ar 

(u)  Sabalitolea  a  new  tine  leducii^ 
lubricant  and  thereafter  conqilies  widi 


the  requLeuientB  of  paragraph  (d){3]  of 
tUiaecSan;  or 

(^Determines  The  soorce  of  the 
pvAotant  whose  concentratitHi  exceeded 
the  level  qiacified  in  paragrapli  {S^Pi  of 
this  section  and  demonsliales  to  die 
satisfactim  (rf  die  NFDE5  Isatdi^ 
authority  that  each  source  has  been 
eliminated. 

(5)  The  concentration  Emits  t**^*^ 
to  paragraph  (d)(Z)  of  diis  — ««"«  apply 
at  the  pomt  of  dbdiaige  from  the  toba 
reducing  process.  However,  sampiBqg 
after  the  tobe  tedudng  wastewater  haa 
been  comndqgled  adth  ^*tuT 
wastewaters  is  peonitted  i£ 

(i)  Any  «WnHiin  fansrd  hy  die  i>&tr 
waatewalets  Is  taken  into  acoooDt  to 
detennining  die  appropriate  (L*.  loarar) 
allowable  discharge  coaoaBteliaB;aad 

(ig  An  analytical  aiediod  af  aofficieal 
sensitivity  is  used  to  laeasuia  the  levels 
of  eadi  of  die  foregoing  nit 
compouada  to  the  ^ 


I471J4 

5.  Sactaan  471J4  ia  amaaded  by 
revising  paragraph  (d)  to  read  aa 
foHswa: 


(d) 
Subpart  C-P9BS. 

(tin libaao 

process  wasteantar 
provided  under 
secttea. 

(2) 
m^ 
fora 
die 


wm 


mediods  art  iisrth  toar  i 
pursaanrt  to  43  cm  ftrt  136, 4at  the 
concentraticms  of  nitrosamme 
compounds  to  the  wastearato' 
disdiarged  from  the  tube  reducing 
process  do  not  exceed  OjOSO  mg/1  «f 
N-nitroso(fime(faylamlne.  1UQ0  mgfl  of 
N-nitrosodimethy1aniin«rand  OQBB  mg/1 
of  N-nitrosodi-n-propylamine. 

(3)  The  denumstraticm  required  under 
paiagiaph  (d)(2)  «f  ftia  aecSran  shall  be 
made  once  per  month  until  dn 
demousti aliuu  haa  been  nwde  for  an 

conaecalive  atanlB,  vter  wuiui  time 
the  demonstration  may  be  made  once 
per  quarter.  If  a  sample  is  found  to 
contani  any  tn  uie  foiagoiBg  idtrosamine 
compounds  at  concentrations  gieatei 
than  diQse  specified  to  paragrajAi  tSJtZ) 
of  flns  sectluu.  the  actions  described  to 
paragraph  (d)(4)  ef  this  aecfion  diall  be 
taken,  md  die  demonstration  required 
under  paragraph  (d)(2)  of  this  section 
shall  be  made  once  per  mmth  uoltil  It 
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has  been  made  for  all  dirae  nitrocamine 
oompoonds  for  six  ooosecative  mondis. 

(4)  If  sampling  results  show  that  any 
of  the  foregoing  nitrosamine  oompounds 
is  present  in  die  process  wastewater  at 
concentratfoos  greeter  than  dioee 
spedfled  in  peregreph  (dX2)  of  diis 
section,  the  iadlity  owner  or  operator 
shall  nosure  that,  widiln  thirty  days  of 
receiving  written  notification  of  the 
sampling  results,  diere  is  not  further 
discnaige  of  tube  reducing  roent 
lubricant  wastewater  unm  the  owner  or 
operator: 

(I)  Performs  a  subsequent  analysis 
which  demonstrates  that  die 
concentretf ons  of  die  foregoing 
nitrosamine  compounds  do  not  exceed 
the  levels  specified  In  paragraph  (d)(2) 
of  this  section:  or 

(II)  Substitutes  a  new  tube  reducing 
lubricant  and  thereafter  complies  wim 
the  requirements  of  paragraim  (d)(3)  of 
this  section:  or 

(ill)  Deteimines  the  source  of  the 
pollutant  whose  concentration  exceeded 
the  level  spedfled  in  paragraph  (d)(2)  of 
this  section  and  demonstrates  to  ^ 
satisfaction  of  the  POTW  control 
authority  that  such  source  has  been 
eliminated. 

(5)  The  concentration  limits  specified 
in  paragraph  (d)(2)  of  this  section  apply 
at  the  point  of  dischargs  from  the  tube 
reducing  process.  However,  sampling 
after  the  tube  reducing  wastewater  has 
been  commingled  with  other 
wastewaters  is  permitted  i£ 

(1)  Any  dilution  caused  by  the  odier 
wastewaters  Is  taken  into  account  In 
determining  the  appropriate  (Le..  lower) 
allowable  mscharge  concentration;  and 

(U)  An  analytical  method  of  suffident 
sensitivity  Is  used  to  measure  the  leveb 
of  each  of  the  foregoing  nitrosamine 
compounds  In  die  wasteweters  being 
sampled 

|471.»  [AMsnded] 


0.  Section  471.35  Is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

(d)  Tube  Reducing  Spent  Lubricant— 
Subpart  C-PSNS. 

(1)  lliere  shall  be  no  discharge  of 
process  wastewater  pollutants  except  as 
provided  under  paragraph  (d)(2)  of  this 
section 

(2)  Process  wastewater  poUutants 
may  be  discharged,  widi  no  allowance 
for  any  poUutants  discharged,  provided 
the  fsdlity  owner  or  operator 
demonstrates,  on  the  basis  of  analytical 
mediods  set  forth  In  or  approved 
pursuant  to  40  CFR  Part  136,  that  the 
concentrations  of  nitrosamine 
compounds  in  A»  wastewater 


disdiarged  from  the  tube  reducing 
process  do  not  exceed  (MHO  mg/1  of  N- 
nitroeodinietliylamine.  0.020  mg/1  of  N- 
nitroeodiphenylamlne,  and  0.020  mg/1  of 
N-nitroeodi-n^iropylamine. 

(3)  Hie  demcmstrstioa  required  under 
subparagreph  (d)(2)  of  this  section  shall 
be  made  once  per  month  untU  the 
demonstration  has  been  made  for  all 
three  nitrosamine  compounds  for  six 
consecutive  months,  after  which  time 
the  demonstration  may  be  made  once 
per  quarter.  If  a  sample  is  found  to 
contain  any  of  the  foregoing  nitrosamine 
conqiounds  at  concentrations  greater 
than  those  specified  in  paragraph  (d)(2) 
of  diis  section,  die  ections  described  fai 
paragraph  (d)(4)  of  this  section  shall  be 
taken,  and  the  demonstration  required 
under  paragraph  (d)(2)  of  this  section 
shall  be  made  once  per  month  untU  it 
has  been  made  for  all  three  nitrosamine 
compounds  for  six  consecutive  months. 

(4)  If  sampling  results  show  that  any 
of  the  foregoing  nitrosamine  compounids 
is  present  in  the  process  wastewater  at 
concentrations  greeter  than  diose 
specified  in  subparagraph  (d)(2)  of  this 
section,  the  fodlity  owner  or  operator 
shall  ensure  that  within  thirty  days  of 
receiving  written  notification  of  the 
sanmUng  results,  dure  is  no  further 
dlsdiarge  of  tube  reducing  spent 
lubricant  wastewater  untO  the  owner  or 
operator: 

(1)  Performs  a  subsequent  analysis 
wHUch  demonstrates  diat  the 
concentrations  of  the  foregoing 
nitrossmine  conqwunds  do  not  exceed 
the  levels  specified  In  paragraph  (d)(2) 
of  this  section  (2):  or 

(U)  Sobetitutes  a  new  tube  reducing 
lubricant  and  diereafter  conqilles  widi 
the  requirements  of  paragraph  (d)(3)  of 
this  section:  or 

(ill)  Determines  the  source  of  the 
poilutant  whose  concentration  exceeded 
the  level  specified  in  subparagraph  (2) 
above  and  demonstrates  to  the 
satisfaction  of  the  POTW  control 
authority  that  sudi  source  has  been 
eliminated. 

(5)  The  concentration  limits  specified 
In  paragraph  (dK2)  of  this  section  epply 
at  the  point  of  discharge  from  the  tube 
reducing  process.  HowiBver,  sampling 
after  the  tube  reducing  wastewater  has 
been  commingled  with  odier 
wastewaters  is  permitted  if: 

(i)  Any  dilution  caused  by  the  other 
wastewaters  Is  taken  Into  account  in 
determining  the  appropriate  (l.e..  lower) 
allowable  cuscharge  concentration:  and 

(ii)  An  analytical  method  of  suffident 
sensitivity  is  used  to  measure  the  levels 
of  each  of  the  foregoing  nitrosamine 
compounds  in  the  wastewaters  being 
sampled. 


I471J1   lAwindidl 

•       •       •       •       • 

7.  Section  471  Jn  Is  ammded  by 
revidng  paragraph  (g)  to  read  as 
follows: 

(g)  Tube  Redhidng  ^wnt  Lubricant— 
Subpart  I-4PT. 

(1)  Time  shall  be  no  discharge  of 
process  wrasteweter  pollutants  except  as 
provided  under  paragr^>h  (gM2)  of  diis 
section. 

(2)  Process  wastewater  poUutants 
may  be  disdiarged,  widi  no  allowance 
for  any  pdlutants  discharged.  {Htivided 
the  facility  owner  or  operator 
demonstrates,  on  the  basis  of  analytical 
methods  set  forth  in  or  approved 
pursuant  to  40  CFR  Part  136,  that  the 
concentrations  of  nitrosamine 
compounds  in  the  wastewater 
discharged  from  the  tube  reducing 
process  do  not  exceed  OAK)  mg/1  of  N< 
nitrosodlmetbylamlne,  0.020  mg/1  of  N- 
nitrosodiphenylamliie,  and  0.020  mg/1  of 
NHiltrosodi-n-propylamine. 

(3)  The  demonstration  required  under 
subparagraph  (g)(2)  of  this  section  shaU 
be  made  mce  per  mondi  until  the 
demonstration  has  been  made  for  aU 
three  nitrosamine  compounds  for  six 
consecutive  months,  after  vdiidi  time 
the  demonstraticm  may  be  made  once 
per  quarter.  If  a  sanqile  is  found  to 
contain  any  of  the  foregoing  nitrosamine 
compounds  at  concentrations  greater 
than  those  qiedfied  in  subparagraph 
(g)(2)  of  this  section,  the  actions 
described  in  paragraph  (g)(4).  of  this 
section  shaU  oe  taken,  and  die 
demonstration  required  under  paragraph 
(gH2)  of  this  section  shaU  be  made  once 
per  month  until  it  has  been  made  for  aU 
three  nitrosamine  compounds  for  six 
consecutive  months. 

(4)  If  sampling  results  show  that  any 
of  the  foregoing  nitrosamine  compounds 
is  present  In  the  process  wastewater  at 
concentrations  greater  than  those 
specified  in  subparagraph  (g)(2)  of  this 
section,  the  facility  owner  or  operator 
shaU  ensure  that,  within  thirty  days  of 
receiving  written  notification  of  the 
sampling  results,  there  is  no  further 
disdiarge  of  tube  reducing  spent 
lubricant  wastewater  until  the  owner  or 
operator 

(1)  Performs  a  subsequent  analysis 
which  demonstrates  that  the 
concentrations  of  the  foregoing 
nitrosamine  compounds  do  not  exceed 
the  levels  specified  In  paragraph  (g)(2)  of 
this  section:  or 

(ii)  Substitutes  a  new  tube  reducing 
lubricant  and  thereafter  complies  widi 
the  requirements  of  paragraph  (g)(3)  of 
this  section:  or 


i^/^JlA^/*   ^'''00  ^^^^ 
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authority  1 
eliniiilwl 

!■! 

at  dial 

redudiif) 

after  the  tntei 

been  commin^ed  wHh< 


of each 

coi 

sampled. 

f47U2   [/yoandad] 

8.  Section' 
revising] 

follMK 

(g)  Tube  Redndng  Spent  LnhricmA— 
SubpKt1-«AT. 

(]J  UHfB 'HBi  1)0  m  wBOtaXge  In 

process  weSlMnMer  pnhAairts  exospt  as 
provided  under  paragraph  m[2)  vf  4b 
section. 

vQ  RBceas 'WBStstfster  jxArtads 
niay  swsbchBiigedt  wHhm  sflowmce 
for  auj  piAiAairts  dtadnnijpBdi  provided 
the  fadUtjrosroer  or  operrtur 
denoiisti  alest  tm  ^n  tiasis  oFana^^cal 
methods  set  forth  Jn  or  approved 
punBBrtte  iQCniYlnt39B,  IhAI  the 
conoeMraQons  ofidtnisamiBe 
cuuipuunds  in  ilie  vvaste  wiAer 
dischaned  from  the  tiflie  Jeduulug 
process  do  not  exceed  tMISOn)g/l  dFN- 
nitrosodimethjaanfine.  UCBOagf!  oTM- 
nitrosod^henylamlne,  and  OXBO  n^  of 
N-4iitraBDifi-9^V(g>ylandne. 

(3)  Tbn  demonstmtian  reqaired  under 
pasayrmihmig}  df  flds-secSon^riiaBlM 
made  once  per  mmffli  onto  the 
demonStaffion  has  bem  made  for  aiS 
three  nllEosandne  conyiounds  for  six 
consecottve  DKnrihSi  after  Whkih  Time 
the  demonstration  maylM  made  once 
per  quarter.  If  a  sanv>le  is  found  to 
contain  any  of  the  forqjoing  nitrosamine 

than  those  spedfied  in  pesopevlif^n 
of  this  section,  the  actions  desaribed  in 
paragraph  (g)(4}  of  this  section  shall  be 
taken,  and  the  demonstration  required 
under  paragraph  (g)(2)  of  this  section 
shall  bis  made  once  per  month  until  it 
has  been  made  for  all  three  nitrosamine 
compounds  for  six  consecutive  months. 


WVi 


[iwrito^ 


of  the  for^gofaig  nitrosamlnei 

is  p— eat  jiliie  piuujss  wusimiatu  wt 

COB 


section,  die  tsdlity  omer  orapeilur 
shall  eBMBB  vail 'svfMBvMv  days  Sf 


disdutje 
lubricant 
operatsR 
(i)  Porfomis  a  subsequent  analyaiB 


tJT 


I  wonetewceeo 
dielc 
this  S0(floiis  "er 

(ii)SubstitniB>«i 
lubricant  and  I 
tlie  reqarsBwnlBtn  paragraph  fg)(9)  at 
diissectteiCOT 


itenie 

satisfaOieBef  te  imBlssidqg 
autiiainy  tnatsBCBsoBToeiias  been 
eliminated. 

(5)  The  rrmrrntrntirMi  limits  yr  rifind 
in  paragraph  (g)(2)  of  dds  section  apply 
at  the  point  of  dischaqe  Asm  die  tube 
reducing  process,  flowevec.  sasqfqg 
after  the  tdbe  redncbig  wastewater  has 
been  comipingled  idth  other 
wastewaters  is  permitted  i£ 

iij  My  qMbob  dosed  l(y  &b  uffliei 
wastewaters  is  taken  intonecomAin 
deternnniwg  jtn  BBiwipiTiite  ^e..  lu  wei^ 
aBPwsMe  tBsnmwB  mwtjBirtiisiBoni  and 

(iq  Anesniq^icai'nienodtnSBfBdeni 
sensitivity  is  used  to  measure  the  lends 
01  eadi  jHtte  raffegBJugritrosiiiiiiiie 
compomosin  nie  Masleiwn1ersSicSi\g 
sajf^Reo. 

i4rtji 


9 

revising 
follows: 


(B  ^vbe  Heflncuig  opent  Ijnnicaitt— ' 
Subpart  I— NBR: 

niHiew^be«e*schB^-dr 
process  wastewsAerpMSStaiAsoioeiAtt 
provMeo  vMerpes'^p'Bpli^gJi^  A  uus 


tdfcjwauui 


(2)1 
may  I 
for< 

thefadKty^ 
demonstrates,  on  the  basis  of  analytical 
methods  set  forth  in  or  ai^roved 
pursuant  to  40  CFR  Part  136.  diat  the 
concentrations  of  nitrosamine 
compounds  in  the  wastewater 
discharged  from  the  tube  reducing 
process  do  not  exceed  0.050  mg/1  of  N- 


nitrosodiniediylainine.tUBO  mg/l  off  N- 
iilli»si>dl|ihsn<s«i— .  — fl  iJi 

(3)  The  demonstration  required  \ 
paragraph  (g)(2)  of  this  section  shaH  be 


demonstration  has  been 
three  ■UsosaBdaecaaipi 


per  quarter.  IT  s  sample  is  found  to 
contain  apff  of  tfi»  loBsaBiiM  i 
conyiaands  at  coaoentmtkiasyantar 
dian  ttose  spedfied  in  pM^ppb  (gXg 
of  fids  section.  As  acdoBS  daaoihad  in 


taken,  i 

under  paB^Bapk(g)(4  af  ftis  sartinn 
shall  be  made  once  par  JMMift  antfl  it 
has  been  made  lor  d  Assa  I 
cmnpounds  larsxi 

(4J  If  aaaspMi^  i  asiills  shnw  thnt^ 
of  the '     i  •  n    -1  1 1    I  •  II    I    II    1 1 

concentratioas  paalsr  Jhan  Aaac 

secS^  fhnTnntlHi  n— ii  si  ipisslis 
shall  ensure  &at,  ad Afai  dd^  dvs  of 
receiving  written  notificatiaa  af  dw 
sampB^gxBBidts.  dieBsisAefitcdier 


lubricant  wastewater  until  die  < 
operatoc 

which  < 
cone 

nitrosamine  4 
thelevekt_ 
this  section:  «r 

(ii)  Substit 
lufarioaoiflH 
diereqsteneBtsSri 
this  seoties;«r 

(ii^l 
pollalart< 
die  111 I  spariiidingM^saihJiiWaf 


(igi 

ini 

at  the  I 

reducing  I 

af 

been  commingled  with  other 

(i)  Any  dilution  i 
wastewatem  is  1 

allowable  discharge  concoitration:  and 
(ii)  An  analytical  method  of  suffident 
sensitivity  is  used  to  measure  die  levels 
of  each  of  the  foregoing  nitrosamine 
compounds  in  the  wastewaters  being 
sampled. 


^ 
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I471M 

la  ScctioB  47LM  it  amcndad  by 
revising  pani^aph  ti)  to  read  at 
follow*:  ** 

Ig)  Tube  Radndng  Spent  Lubricant— 
Subpart  I— P8BS. 

(1)  There  ihaU  be  no  diadiarge  of 
prooets  wastewater  polhitants  except  at 
inovided  under  peragraph  [gXZ)  of  ttiia 
section. 

(2)  ftooaes  wastewater  poUutants 
may  be  diadiarged.  with  no  ailowanoe 
for  any  poflotants  discharged,  provided 
the  fsdnty  owner  or  operator 
demonstrates,  oo  die  basis  of  analytical 
medwds  set  forth  in  or  approved 
pursuant  to  40  CFR  Part  ue^  diat  the 
concentrations  of  nitrosamine 
compounds  in  the  wastewater 
discharged  from  die  tube  reducing 
process  do  not  exceed  (X060  mg/l  of 
N-nitrosodifflethylamine,  OOao  mg/l  of 
N-nitroeodiphenjianiine.  and  0020  mg/l 
of  N-nitrosodi-niiropylaniine. 

(3)  Hie  demonstn^on  required  under 
paragraph  tgX2)  of  tmf  section  shall  be 
made  once  per  numdi  until  the 
dmnoastratkm  has  been  made  for  all 
three  nitroeamine  conqioonds  for  sbc 
consecutive  months,  after  «^ch  time 
the  demoostratioo  may  be  made  once 
per  quarter.  If  a  sanq>le  is  found  to 
contain  any  of  the  foregoing  nitrosamine 
compounds  at  concentrations  greater 
than  dioee  specified  in  subpara^aph 
(g)(2)  of  this  section,  the  ai^ons 
described  in  paragraidi  (gM4)  of  diis 
section  shall  be  tslcen.  and  the 
demonstratioii  required  under 
•ubpara^airii  (g)(2)  of  this  section  shall 
be  made  once  per  month  until  it  has 
been  made  for  all  three  nitroeamine 
compounds  for  six  consecutive  months. 

(4)  If  sampling  results  show  diat  any 
of  the  foregoing  nitrosamine  compounds 
is  present  in  die  process  wastewater  at 
concentratlaos  greater  dian  dioee 
specified  in  subparagrai^  (g)(2)  of  diis 
section,  the  fadUty  owner  or  operator 
shall  ensure  that,  within  diirty  days  of 
receiving  written  notification  (rf  the 
sampling  results,  there  is  no  further 
disdiarge  of  tube  redodng  roent 
lubricant  wastewater  unW  me  owner  or 
operatoR 

(i)  Performs  a  subsequont  analysis 
wfaidi  demonstrates  tiiat  the 
concentrations  of  the  foregoing 
nitrosamine  compounds  do  not  exceed 


^  levds  qMdfled  tai  paragraph  (gH2)  of 
this  section:  or 

(ii)  Substitutes  a  new  tube  redndng 
lubricant  and  diereafter  compHee  wim 
the  requirements  of  psragrqia  (gHS)  of 
diis  section:  or 

rili)  Determines  die  source  of  die 
pollutant  vdioee  concentratian  exceeded 
the  level  qiedfied  hi  paragraph  (d(2)  of 
diis  sectioQ  and  demonstratea  tottie 
satisfsction  of  die  POTW  oontrol 
authority  diat  such  source  has  been 
eliminated. 

(Q  The  ooocentration  Umits  specified 
in  paragraph  CbM2)  of  this  section  apply 
at  the  point  ofdischargB  from  the  tube 
reducing  process.  However,  sempHng 
after  the  tube  reducing  wastewater  has 
been  wwnmfaigUid  with  odier 
wastewaters  is  permitted  i£ 

(i)  Any  dilntion  caused  by  the  odier 
wastewaters  is  taken  into  account  in 
detemdning  the  appropriate  (1.0.,  lower) 
allowable  discharge  concentration;  and 

(ii)  An  analytical  method  of  soflSdent 
sensitivitv  is  used  to  measure  the  levels 
of  each  (U  the  foregoing  nitroeamine 
compounds  fai  die  wastewaters  being 
sampled. 

I471J4  lAflMndetfl 


11.  Section  471.95  is  amended  by 
revising  paragrqdi  (g)  to  read  as 
follows: 

(g)  Tube  Reducing  ^wnt  Lubricant— 
Subpart  I-PSNS. 

(1)  There  shall  be  no  disdiarge  of 
process  wastewater  pdlntants  excmt  as 
provided  under  para^i^  (gM2)  of  this 
section. 

(2)  Process  wastewater  poUutants 
may  be  disdiaiged.  widi  no  allowance 
for  any  pollutants  discharged,  provided 
die  faduty  owner  or  operator 
demonstrates,  on  the  basis  of  analytical 
mediods  set  forth  hi  or  annoved 
pursuant  to  40  CFR  Part  130,  diat  die 
concentrations  of  nitroeamine 
compounds  in  the  wastewater 
discharged  from  the  tube  reducing 
process  do  not  exceed  0.060  mg/l  of 
N-nitroeodfanedi^amlne.  OJBO  mg/l  of 
N-nitrosodiphenylamine.  and  0.020  mg/l 
of  N-nitrosodiHi-pnqiylamine. 

(3)  The  demonstration  required  under 
subparagraph  (gK2)  <rf  diis  sectiim  diall 
be  made  once  per  montii  untU  the 
demonstration  has  been  made  for  aD 
three  nitrosamine  omipounds  for  six 
consecutive  months,  after  which  time 


die  demonstration  may  be  made  once 
per  quarter.  If  a  sample  is  found  to 
contain  any  of  the  foregoing  nitarosamine 
compounds  at  ooncentratioas  greeter 
dian  dioee  qiedfled  in  subparagraph 
(gX2)  of  dils  section,  die  actions 
deecribed  In  parayaph  (gK4)  of  dds 
section  shad  be  taken,  and  die 
demonstration  required  under  paragra|di 
(ld(2)  diall  be  made  once  per  month 
ontU  It  h^  been  made  for  an  three 
nitrosamine  compounds  for  six 
consecutive  months. 

(4)  If  sampling  reeults  show  that  any 
of  die  foregoing  nitrosamine  coaqMonds 
is  present  in  die  process  wastewater  at 
concentrations  greater  dian  those 
qwdfied  fai  subparagraph  (g)(2)  of  this 
section,  die  faculty  owner  or  operator 
shall  ensure  diat,  widiin  thirty  days  of 
recdving  written  notification  of  &e 
—mpHnfl  results,  there  is  no  further 
discharge  of  tube  reducing  spent 
lubricant  wastewater  until  the  owner  or 
operatoR 

(i)  Performs  a  subsequent  analysis 
whidi  demonstrates  diat  die 
concentrations  of  the  foregoing 
nitrosamine  compounds  do  not  exceed 
die  levels  qiedfied  in  paragraph  (gN2)  of 
this  section:  or 

(ii)  Substitutes  a  new  tube  reducing 
lubricant  and  thereafter  conqdies  widi 
tte  requirements  of  paragraph  (g)(3)  of 
tUs  section;  or 

(ill)  Determines  the  source  of  the 
poJlutant  whose  concentration  exceeded 
dM  levd  spedfied  in  paragraph  (g)(2)  of 
diis  section  and  demonstrates  to  the 
satidaction  of  die  POTW  control 
antiiority  that  such  source  has  been 
eliminated. 

(5)  The  concentration  limits  spedfied 
In  paragrapdi  (^(2)  of  this  section  aiqily 
at  the  point  of  disdiarge  from  the  tube 
reducing  process.  However,  sampling 
after  the  tube  reducing  wastewater  has 
been  commingled  with  other 
wastewaters  is  permitted  i£ 

(i)  Any  dduti(m  caused  by  die  other 
wastewaters  is  takm  Into  account  in 
determining  die  appropriate  (Le^  lower) 
allowable  disdiarge  concentration;  and 

(ii)  An  analytical  method  of  suffident 
sensitivl^  Is  used  to  measure  the  levels 
of  each  of  the  foregofaig  nitrosamine 
compounds  in  die  wastewaters  being 
sampled. 

(FR  Doc.  80-SSO8  Fllad  S-ie-aS;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
S4CFRPMrtse00Md6M 


HlQiMr  EducalloH  Ad  of  196S| ) 


OMwril 


t  Department  of  Education. 
Notice  of  propowd  rulemaking. 


R  Hie  Secretary  proposes  to 
amend  tiie  regulations  governing 
Institutional  Eligibility  under  the  Hi^r 
Education  Act  of  1966.  as  amended 
(HEA),  and  the  Student  Assistance 
Gennal  Provisions  regulations.  The 
proposed  regulations  would  implement 
the  Secretary's  initiative  to  improve  tfie 
monitoring  uad  accountability  of  the 
student  financial  assistance  programs 
autfioiiied  under  Title  IV  of  the  HEA 
rnde  IV.  HEA  programs).  The  purpose- 
(rf  the  proposed  regulations  is  to  reduce 
the  potential  for  abuse  hi  die  Title  IV. 
IffiA  programs  by  strengAening  the 
means  of  enforcing  tfie  Title  IV.  HEA 
program  requirements. 

DATE  Comments  must  be  received  on  or 
ueiine  mej  x.  imiv. 

AOOMMn:  All  comments  amcerning 
these  proposed  regulations  should  be 
addressed  to  Ms.  Carney  McCullough. 
Division  of  Policy  and  Program 
Development,  U^  Department  of 
Educatiim.  400  Marylaiid  Avame  SW. 
(Room  4316.  Regional  Office  BuOdiafi. 
TtiiMid  D  Streets  SW.).  Washington,  DC 

A  copy  of  any  comments  that  concern 
informatiai  collection  requirements 
should  also  be  sent  to  iie  Office  at 
Management  and  Budget  at  the  address 
listed  Ib  the  Paperwork  Reduction  Act 
sscUon  of  tUs  praenible. 

Mr.  Jo^  De  Qeene,  Dhdsion  of  Pidicy 
and  Program  Development,  U.& 
Department  of  Education,  400  Maryland 
Avenue  SW.  (Room  4318,  Regional 
Office  Buildhig  S,  7th  and  D  Streets 
SW.),  Waddi«ton,  DC  20802.  telephone 
number  (202)  732-M86. 


rARV  mpohmation:  The 
regulatioos  for  Institntional  Eligibility 
uiMler  the  Hi^ier  Education  Act  of  1966, 
as  amended  (34  CPR  Part  600),  apply  to 
aU  postseoonidaiy  educational 
institutions  diet  seek  to  participate  in 
programs  administered  under  me  HEA 
(HBA  programs)  by  the  Department  of 
Education.  The  Student  Assistance 
General  Provisioas  regulations  (34  CFR 
Part  666)  qiply  to  all  institutions  that 
sedi  to  parUdpate  in  ttie  Title  IV.  HEA 
prognms. 


The  proposed  changes  in  these 
regulations  reault  from  a  review  of 
canent  pobdes  and  procedures.  The 
review  identified  possible  legisktlTe. 
regulatory,  and  administrative  chanpss 
necessary  to  protect,  enhance,  end 
improve  ttie  taitegrity  of  the  Title  IV. 
HEA  programs.  A  summary  of  the 
significant  proposed  regulatory  i 
foUows: 

Section  00030  Institutional  chaa§m 
requiring  review  by  the  Secretary 

The  Secretary  proposes  to  add  a 
requirement  to  paragraph  (a)(4)  Aat  an 
institution  report  to  the  Secretaiy  any 
diange  in  tfie  institution's  ownenh^ 
that  results  in  an  taidividual  arqpdrim  or 
increasing  his  or  her  stock  holdags  to  at 
least  25%  of  the  stock  of  the  instttotion 
or  its  parent  corporation.  The 
requirement  enables  the  Secretaiy  to 
evaluate  compliance  with  die  picnosed 
new  factor  of  financial  responsfbOUy 
(see  the  discussion  on  i  en:ia}.  The 
requirement  allows  an  evaluation  of  an 
institution's  cooqiliance  with  the  aew 
factor  of  financial  respcmsibility  at  the 
time  of  the  ownership  change. 

Section  00032  Eligibility  ofadditiaaaS 
hcationa 

The  Secratarr  proposes  to  add  a 
section  tochsrify  the  qiedal  coadHhwe 

Sveming  the  eligibility  of  addittonal 
cations  diat  were  not  included  in  an 
institution's  original  eligibility 
detenniaatian.  This  section  codtflea  the 
existing  Departaaent  practice.  wUik  is 
based  on  the  concept  diet  the  addition 
of  a  tooattOB  to  an  already  exisdng 
iMsUtuUuu  ie  rimfiar  to  diet  instHattai'a 
additiott  of  new  educational  prcpams. 
In  geaeial,  ^t  practice  allows  an 
additional  location  to  qualify  for 
eligibility  bw  meeting  die  applicable 
tastitHttauu  eUgibUity  requiremsnts  of 
diis  part  except  the  requirement  to  have 
baenin  esdslnoe  for  two  years. 

To  address  a  serious  abuse  of  HBA 
program  funds,  the  Secretary  also 
proposes  an  exception  to  this  tsaatmeat 
for  one  particular  category  of  iMW 
location.  Cunendy,  an  eligible 
institotion  diat  owes  a  liabUity  en 
misspent  or  unspent  HEA  progiam  fends 
(»  has  an  agreement  with  the  Secretary 
to  repay  that  liabUity,  can  close  or  cease 
to  inovide  educational  programs  without 
repayhig  diet  liabUity  or  honorhig  ttat 
agreement  The  owner  of  the  insttUtai 
can  seU  its  assets  or  die  assets  olaay  ef 
its  campuses  to  the  owner  of  aaother 
eligible  institotion.  Ordinarily,  under  tte 
provisions  of  1600.31  governing  ckaaisa 
of  ownership  resulting  to  a  chufs  of 
control  an  acquisition  of  the  aaHfsef 
an  institotion  diet  was  previousi|r 
eligible  requires  the  new  owner  to 


sole  respmisibUity.  or  joint 
iBsponsibility  with  the  previous  owner, 
for  any  liabilities  on  HEA  program  funds 
incurred  by  the  institotion  dut  was 
previously  eligible.  The  new  owner's 
refesal  to  assume  diat  responsibility 
would  delay  the  participation  of  the 
newly  acquired  institotion  to  the  HEA 
programs  for  at  least  two  years,  except 
to  die  case  of  certato  public  or  private 
■oaprofit  institotions. 

However,  because  the  requirement  to 
be  to  existence  for  at  least  two  years 
does  not  generally  apply  to  additional 
locations  establiued  by  a  currentiy 
^gible  institotion.  the  new  owner  to  the 
above  situation  can  avoid  both 
nqioiiaibUity  for  previous  UabUities  of 
the  aoqafred  institotion  and  the  two- 
year  delay  if  he  or  she  also  owns  a 
cnrendy  eligible  institotion.  The  new 
owner  need  only  convert  the  newly 
acquired  institoticm  toto  an  additional 
campus  of  die  cunendy  eligible 
histitotion.  to  fact,  this  toctic  is 
tpf^rtmtng  a  more  common  occurrence 
asBong  institotions  that  close  whUe 
owing  large  UabUities  to  the  Department 
of  Education,  to  three  recent  cases, 
■mjor  chains  of  bustoess  and  technical 
adiools  misused  HEA  fimds  to  the 
extent  that  tens  of  millions  of  doUars  to 
lUbiUties  are  owed  to  the  Department  of 
Education,  to  each  case  the  ownera  of 
the  chato  closed  their  schools  and 
thereby  atiempted  to  abandon  their 
responsibUity  for  those  misused  funds. 
Thoae  ownera  also  sold  the  closed 
Ktetrfs  to  ownera  of  chains  of  currentiy 
eligible  bustoess  and  technical  schools. 
in  each  case,  the  new  owners,  by 
acquiring  the  assete  (but  not  the 
UabUities)  of  die  closed  schools  and 
converting  them  toto  additional 
campuses  dl  die  schools  that  were 
already  eligible,  substantiaUy  enlarged 
dieir  own  operations,  and  were  able  to 
iaad  that  expansion  with  an  tocreased 
flow  of  Depcurtment  of  Education  funds. 

The  exception  to  this  section  would 
af|dy  aU  die  eligibUity  requirements, 
induding  the  "two-year-to-existence" 
raquirement,  where  relevant,  to  an 
additional  location  acquired  from  a 
closed  institotion,  unless  the  owner  of 
dM  aoqoiring  institotion  agrees  to  be 
lable  far  aU  misspent  or  unspent  HBA 
program  funds  received  by  the 
Institotion  that  was  previously  eligible. 
The  Secretary  beUeves  that  the 
purchaser  of  the  closed  institotion  is 
nsdUtoting  die  previous  owner's  abihty 
to  escape  respmisibUity  for  any 
UbiUties  tocurred  wdiUe  he  or  she 
owned  the  institotion.  The  Secretary 
dso  believes  that,  Uka  any  other 

■  of  an  institotion  that  is  or  was 
a  purdbaser  to  this  situation 
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should  assume  the  liabilities  as  well  as 
the  assets  of  the  closed  institution. 

Section  668.7   Eligible  student 

The  Secretary  proposes  to  add  a  new 
criterion  to  the  definition  of  eligible 
student  A  new  paragraidi  (a)(ll)  would 
require  a  student,  at  the  time  that  he  or 
she  is  about  to  receive  cash  from  the 
Title  IV.  HEA  programs  for  the  first 
time,  to  present  credible  identification  to 
the  institution  at  whidi  he  or  she  is 
enrolled  or  accepted  for  enrollment 
Through  impersonatian.  ineligible 
individuals  sometimes  obtain  lltle  IV, 
HEA  program  funds.  This  provision  is 
designed  to  discourage  those 
individuals.  The  proposed  requirement 
would  apply  only  to  a  student  wdio  wiU 
receive  cash  from  the  Title  IV.  HEA 
programs,  not  to  a  student  mdiose  Title 
IV.  HEA  program  aid  is  credited  entirely 
to  his  or  her  institutional  account  In 
addition,  the  proposed  requirement 
would  be  a  one-time  requirement  in  that 
it  would  apply  only  die  first  time  diat  a 
student  is  about  to  receive  cash  bom  the 
Tide  IV,  HEA  programs  for  attendance 
at  the  student's  institution.  The 
provision  would  not  require  a  student 
for  exanqile.  to  present  credible 
identification  for  die  first  receipt  of  cash 
in  each  academic  year,  or  for  Ae  E^t 
receipt  of  cash  from  eadi  Tide  IV.  HEA 
program.  The  proposed  requirement  also 
includes  examples  of  docmnents  that 
constitute  credible  identification.  An 
institution  must  document  that  an 
applicant  for  Tide  IV.  HEA  program 
assistance  has  presented  the  required 
identification. 

Section  668.12   Institutional 
participation  agreement 

'  •  The  Secretary  proposes  to  amend 
paragraph  (a)  to  require  that  in  order  for 
an  institution  to  begin  partidpatitm  in  a 
llUe  IV,  HEA  program.  boUi  (1)  die 
institution's  chief  administrator  or. 
except  for  a  fori>rofit  institution, 
another  administrative  official 
designated  by  the  chief  administrator, 
and  (2)  die  designated  individual  f^o 
will  be  responsible  for  administering 
diat  Tide  IV.  HEA  program  at  that 
institution  must  conqilete  Tide  IV,  HEA 
program  training  offered  by  die 
Secretaty.  This  proposed  diange  would 
apply  to  any  institution  applying  for 
participation  in  a  Tide  IV,  HEA  program 
for  the  first  time.  For  example,  if  a  for- 
profit  institution  that  currently 
participates  only  in  die  Ml  CmA 
Program  wishes  to  participate  in  the 
College  Work-Study  Program,  the 
institution  must  send  bodi  its  diief 
administrator  and  financial  aid 
administrator  to  the  Tide  IV.  HEA 
program  training  provided  by  the 


Secretary  before  the  institution  can 
participate  in  the  College  Woric-Study 
Program.  Ihe  Secretary  is  concerned 
that  many  individuals  at  institutions 
that  have  not  previously  participated  in 
a  specific  Tide  IV.  ISA  program  may 
lack  experience  and  adequate 
knowledge  concerning  die 
administration  of  that  program. 

Section  668.13   Factors  of  financial 
responsibility 

The  Secretary  proposes  to  amend  this 
section  to  provide  that  an  institution  is 
not  omsidered  to  be  financially 
responsible  if  die  institution  undergoes  a 
dumge  in  its  ownership  diat  allows  an 
individual  to  own  at  least  2SX  (rfthe 
stock  of  the  institution  or  its  parent 
corporation  and  all  of  the  foUowing 
conditions  applv: 

1.  The  individual  previously  did  not 
own  at  least  25%  of  the  stodc  of  the 
institution  or  its  parent  corporation. 

2.  The  individual  previously  owned  at 
least  25%  of  die  stodc  of  a  defunct 
institution  (defined  for  purposes  of  diis 
section  as  one  which  closed  or  stopped 
providing  educational  programs)  or 
defunct  institution's  parent  corporation 
Mthea  the  defunct  institution  became 
defunct 

3.  The  individual,  the  defunct 
institution,  or  the  defunct  institution's 
parent  corporation  owes  a  liability  to 
the  Secretary  on  misspent  or  unspent 
nde  IV.  HEA  funds  received  by  the 
defunct  instituticm. 

4.  The  liable  party  is  in  default  on  an 
agreement  to  repay  that  liability,  if  such 
an  agreement  exists. 

5.  The  institution  cannot  show  that  die 
individual  lacks  the  abiUty  to  affect 
substantially  its  actions  or  lacked  the 
ability  to  affect  substantially  the  actions 
of  the  defunct  institution. 

6.  The  individual  has  not  repaid  a 
portion  of  the  subject  liabiUty 
proportionate  to  Us  or  her  ownership  in 
the  defunct  institution. 

Under  current  regulations,  the  owner 
of  a  defiinct  institution  is  able,  even  if  he 
or  she  owes  or  has  agreed  to  pay  the 
Secretary  a  liability  for  misspent  or 
unspent  Tide  IV.  HBA  program  funds 
received  by  that  institution,  to  purchase 
part  or  all  of  another  eligible  institution 
without  satisfying  any  part  of  die 
defunct  institution's  preexisting  UabiUty. 
Further,  an  individual  who  owns  enou^ 
stock  to  control  or  to  affect  substantially 
the  actions  of  a  defunct  institution  or  its 
parent  corporation  may  not  be  held 
personally  responsible  for  any  misspent 
or  unspent  Tide  IV.  HEA  program  funds 
received  by  that  institution.  An 
individual  in  this  second  circumstance  is 
protected  by  the  corporate  structure  cf 
the  defunct  institution.  Thus,  that 


individual  can  also  purchase  part  or  all 
of  another  eligible  institution  and 
continue  to  participate  in  Tide  IV.  HEA 
programs  without  helping  to  pay  any 
portion  of  the  liability  owed  by  the 
defunct  institution.  Tlie  proposed 
regulations  would  prevent  individuals 
closely  associated  with  past 
mishandling  of  Title  IV.  HEA  program 
funds  frmn  exerting  an  influence  over 
die  activities  of  currendy  participating 
institutions. 

Qeariy,  die  Ofmership  of  more  than 
50%  of  an  institution  or  its  parent 
corporation  confers  an  abUity  to  affect 
and  even  control  the  actions  of  that 
institution.  However,  these  proposed 
regulations  r^ect  the  fact  ^t  the 
Secretary  also  considers  the  ownership 
of  at  least  25%  of  die  stodc  of  an 
institution  or  its  parent  corporation 
generally  to  constitute  alriUty  to  affect 
substantially  the  actions  of  die 
institution.  An  institution  will  be 
considered  finandally  responsible  under 
these  provisions  if  it  can  ^ow  diat  its 
new  major  stockholder  who  previously 
was  a  ma  jOT  stockholder  of  a  defunct 
institution  or  parent  corporation  does 
not  have  the  ability  to  affect 
substantially  the  actions  of  the  currently 
partidpating  institution  or  did  not  have . 
the  ability  to  affed  substantially  the 
defund  institution's  actions. 

Section  688.20   Limitations  on  remedial 
coursework  that  is  eligible  for  Titie  IV, 
HEA  program  assistance. 

The  Secretary  proposes  to  amend  this 
section  to  require  that  to  be  eligible  for 
Title  IV.  HEA  program  assistance, 
remedial  coursework  must  be  provided 
at  least  at  the  secobdary  schod  level 
The  determinatiofi  of  wliedier  the 
remedial  course>(rwk  is  at  least 
secondary  is  left  to  the  institntioo 
offering  the  coursework.  unless,  if 
applicable,  the  institution's  natioiially 
recognized  accrediting  agency  or 
association  or  State  legaUy  authorizing 
or  approval  agency  has  procedures  for 
maldng  that  determination.  Even  though 
Title  IV.  HBA  program  funds  are 
intended  for  students  receiving 
postseamdary  education,  some  students 
have  received  aid  to  pay  for  remedial 
courses  taught  at  a  l^el  as  low  as 
fourth  grade.  The  HEA  permits  a  certain 
amount  of  remedial  coursewofk  to  be 
eligible  for  Tide  IV,  HEA  program 
assistance.  However,  die  Secretary  does 
not  beUeve  that  postsecondary 
educational  assistance  is  intended  far 
individuals  vAm  have  not  adiieved  a 
level  of  ability  to  pursue  remedial 
coursework  at  the  secondary  levd. 
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Section  teMSAmlitM,  neonk  and 
examiaatiea. 

Th«  Seerataiy  prapoMS  to  amend 
pangraph  tb)  n  thh  Mcdan  to  darif^r 
that  a  iMfUuipatbig  institution  nniat  giw 
tha  Oaciilaiy.  tha  Iiupa&tor  Ganenu  of 
the  Department  of  Bdacation,  and  tfte 
Comptroller  General,  or  their  anthorind 
repreeentativea  timely  accesa  to  tfw 
institDtioo'i  financial  aid-related  records 
and  aooaas  to  inatitatioaal  peraonnd 
invdved  with  ^  administration  of  Title 
IV.  HBA  program  fimda.  Recently,  some 
institutioas  have  denied  die  OCBoe  of 
Inspector  General  (QIC)  the  tight  to 
copy  docmnents  r^ted  to  th^ 
participation  in  the  Title  IV.  HBA 
prograaaa.  SoaM  institutions  have  also 
Inotdinataly  delayed  providing  records 
to  the  OIG.  This  proposal  darifies  the 
Secretary's  existing  policy,  which 
appsars  to  have  been  subject  to 
misinterpretation  by  tome  institutioas. 


Section  9BBM   Initial  and  final 
decieione   Appeale 

The  Secretary  proposes  to  amend  this 
section  to  provide  for  the  termination  of 
an  fnstitutian's  participation  fai  die  Title 
IV.  HBA  programs  if  the  institution  fails 
to  submit  the  amfit  report  required 
mtder  |  eSBJB  by  the  appUcaUe 
statutory  or  regdalorv  deacfline  and 
either  tiO»  to  respoad  in  the  manner 
required  under  i  0OBM  to  the  notices 
from  the  designated  department  official 
proposing  fines  or  has  a  history  of 
missing  me  deadlines  over  a  period  oi 
four  years.  In  additicm.  an 
administfalive  law  Judge  would  have  to 
uph(dd  a  tarminatiao  action  taken 
against  an  institution  for  theee  reasons. 

ThMe  audits  are  chtical  to  die 
enfotceniaBt  of  Title  IV.  HBA  program 
requireaaaBts.  yet  many  schools  have 
not  submitted  the  audits,  soma  ibr  as 
many  ae  six  years.  The  DqMrtment  of 
Educathm  taoantly  developed  a 
computer  qrstem  to  track  the  submission 
of  required  biennis!  non-Federal  audits. 
"Ais  ivstam  had  identified  over  UOO 
sdiools  widi  overdue  audit  reports  for 
^  award  years  1881-85.  Notices 
requiring  submission  of  the  reports, 
requesting  explanations,  and  pveposing 
fiiMM.  have  been  sent  to  the  sdiools 
under  the  prooedureslki  I  iSSM.  In 
response.  418  audit  reports  have  been 
submitted,  fines  totaling  $123,000  have 
been  proposed,  and  $12ajOOO  in  fines  has 
been  collected. 

The  prooedaras  used  by  the 
Department  aUow  sdiools  to  provide 
explanations  tat  their  Mture  to  meet  the 
audit  report  nesnlliiiHr  permit 
extensions  for  those  sdiooia  vniose 
failure  is  found  to  be  baaed  on 


suffidently  ndtigathig  drcnmatanoes. 
and  propose  fines  for  the  late 
submieeioB  of  audit  reports  where  dwee 
fines  are  considered  appropriate.  The 
Secretary  beHevee  dmt  an  faistttution 
that  fails  to  meet  die  aadit  report 
deadlines  and  faila  to  provide  the 
responses  reqidred  Iqr  reguletioas  to  the 
subsequent  nolioes  from  the  designated 
department  official  or  an  institution  that 
has  a  record  of  consistently  foiling  to 
submit  its  audit  reports  by  the 
applicable  deadliniBS  should  be  subject 
to  termination  from  partic^tion  in  the 
Title  rv.  HEA  programs. 

The  Secretary  also  proposes  to  amend 
diis  section  to  require  the  administrative 
law  judge  to  uphold  a  tnmination  action 
against  an  institution  baaed  on  the 
grounds  that  the  instttution  is  not 
finandally  responsible  under  the 
cfaangsf  ptopoeed  in  1 888.13.  unless  the 
institution  can  show  that  the  liable 
indiviifaial  has  paid  the  applicable 
portion  of  the  liabili^  or  is  not  able  to 
affect  substantially  te  actions  of  Uie 
institution  whose  twrninatinn  is  being 
considered 

Executive  Order  ISMl 

These  proposed  regulations  have  been 
reviewed  tai  accordance  widi  Executive 
Order  12291.  They  are  not  dassified  as 
major  because  they  do  not  meet  die 
criteria,  for  major  regulations  established 
in  the  order. 

Regulatory  Flaxlhility  Act  Certlflcaiian 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
leant  economic  fanpect  on  a 


signific 
siUMtai 


itantial  number  trf  small  entitiee. 
These  proposed  regidations  will  fanpose 
certain  additional  restrictions  and 
requirements  on  diose  Cbw  smell 
postseoondary  edocattonal  faistitutions 
partidpating  in  ISA  programs  that 
engage  in  the  sort  of  abuMS  diat  diese 
proposed  regulations  are  aimed  at 
discouraging. 

Paparw«ri(  RMfaicllan  Act  of  1888 

Sections  eoaSO  and  e68J  contain 
information  collection  requirements.  As 
required  by  the  PaperwoA  Reduction 
Act  of  198a  Ae  Department  of 
Education  wiU  submit  a  copy  of  diese 
sections  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review. 

(MUacwMOt)) 

Organizations  and  individuals 
desiring  to  submit  comments  on  nw 
information  collection  requirements 
should  direct  diem  to  the  Office  of 
Information  and  Regniatory  Affairs. 
Room  3002.  New  Executive  Oflloe 


Building,  Washluglon.  DC  20603; 
Attention:  fames  D.  Houser. 
Invitadon  to  CaasBBsnt 

luteiested  persons  are'invited  to 
submit  comments  and  reconunendations 
regardii^  fteee  proposed  wgiilations 
The  Secratary  especially  faivites 
comaient  on  die  need  for  the  changes 
proposed  in  1 800^  concerning  the 
eU^bOity  of  additional  locations  of 
institutions  and  wfaedier  dtose  dianges 
would  sigoificandy  increase  burden  on 
eligible  institutions.  The  Secretary  also 
espedally  invites  comments  on  the 
potential  effectiveness  of  the  proposed 
changes  fai  i  868.90  concerning  the 
termination  of  participation  of 
institutions  wi&  a  history  of  failure  to 
submit  audit  reports  within  applicable 
deadlines. 

All  comments  submitted  in  response 
to  diese  proposed  regnlatioaa  will  be 
availaUe  for  public  taispection.  daring 
and  after  the  coounent  period,  in  Room 
4318,  Regional  Office  Building.  3. 
Seventh  and  D  Streets  SW.. 
Washington,  DC  between  the  hours  of 
8:30  a  jn.  and  4M>  p.m.,  Monday  through 
Friday  of  each  wedc  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  spedfic  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  bunten.  die  Secretary  invites 
coaament  on  vdiedier  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
r^ulations. 
Asssssmant  of  EducaHonal  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  diis  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  audiority  of  the 
United  States. 
List  of  Subjects 

34CFRParte00 

Administrative  practice  and 
procedure.  Cdleges  and  universities. 
Education.  Reporting  and  recordkeeping 
requirements. 

4CFRPartee8 

Administrative  practice  and 
procedure,  CoUeges  and  universities. 
Consumer  prota^ioa.  Education.  &ant 
programa  -education.  Loan  programs- 
education.  Reporting  and  recndkeeping 
requirements.  Student  aid. 


Dated:  Much  13, 198a 

P.( 


Secretary  of  BdacatMB. 

(Oatakc  of  FM«d  DoniBttfc  i 
NnmbMK  HJUrBaptiamnM  Bdncattonal 
Oppottunitir  Gtaat  ftopun:  •«in2 
Guarantowl  Stndmt  Lsan  nognm:  S«i)32 
PLUS  ftognm:  81082  SiqipIaiMntd  Loana  for 
Stadents  ftogmn:  sum  College  Wofk-Stady 
;  SlOn  inoone  CoBtiiigent  Loui 


FteU  Gnat  tamB;  a«.0a8  State  Stadent 
Ineaative  Gnat  ftograK  and  84^85  Robert 
C  IljrTd  Honon  SclidaiaUp  Program) 

Ilia  Secretary  proposes  to  amend 
Parts  600  and  686  of  Title  34  <rf  the  Code 
of  Federal  Regulations  as  foUowK 

PART  eoo-iNSTmrnoNAL 

EUOmUTY  UNDER  THE  HNWER 
BNICATION  ACT  OF  1966,  AS 


1.  The  anttority  dtatkm  for  Part  600 
continaes  to  read  as  follows: 

AaAadtr  »  VSXl  1085, 1088. 10M(cXS), 
and  ll«t  nalaaa  odiarwiaa  noted. 


2.  fai  S  000.30,  paragr^h  (a)(4)  is 
revised  to  read  as  follows: 


fWMWDy  me 

(a)  •  •  • 

(4)  Its  ownefafaip.  if  tiiat  ownership 
change  results  in— • 

(i)  A  change  in  control  of  the 
institution:  or 

Hi)  The  ownership  of  at  least  25X  of 
the  stock  of  the  institution  or  the 
institntion's  parent  ooiporation  by  an 
individual  who  previously  did  not  own 
at  least  25%  of  die  stock  of  the 
institution  or  the  institution's  parent 
ccwporation. 


i«OOJS   [Redealgnalad from §600132] 

3.  Section  600.32  ia  redesignated  as 
S  600.33,  and  a  new  1 000.32  is  added  to 
read  as  fi^ows: 

S600.32   EagMttyofaddWenallocallona. 

(a)  If  an  eli^ble  inatituticHi  seeks  to 
establish  ebgibility  for  an  additicmal 
location,  the  institution  shall  apply 
under  §  000.20  for  a  determination  of 
whethM'  the  additional  location  qualifies 
for  eligibility. 

(b)  Except  as  provided  in  paragraphs 

(c)  and  (e)  of  this  section,  to  qua^  fat 
eligibility,  an  additional  location  must 
satisfy  the  applicable  requirements  of 
§8000.4thro)]#00a7. 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  an  additional  location 
is  not  required  to  satisfy  the  requirement 
under  S  oao.5(a)(7),  1 600.e(a)(6),  or 

§  000;7  (a)(5)(i)  and  (b)  to  have  been  in 
existence  for  at  least  two  years. 


(d)  An  additional  location  is  required 
to  satisfy  As  reqoiremaBt  under 

i  600.5(a)(7).  8  60a6(aM6).  or  1 6007 
(a)(5)(i)  and  (b)  to  have  been  in 
existence  for  at  least  two  years  i^ 

(1)  Tbe  location  is  the  site  of  any 
locatioaof— 

(i)  A  dosed  institution  that  was 
previously  an  eUgOde  institntiaa;  or 

(ii)  An  institution  that  was  previously 
an  digible  institution  diat  has  ceamd  to 
provide  educational  programs  (exoqrt 
during  normal  vacation  periods): 

(2)  Hie  assets  at  the  location  were 
transferred,  eidier  directfy  or  throng  an 
faitemediary,  from  the  institution 
described  in  paragraph  (d)(1)  (i)  or  (ii)  of 
ttds  section  to  the  qiplicant  institution: 
and 

(3)  The  institution  that  previously 
ownied  the  location — 

(i)  Owes  a  liability  on  inqiroperly 
expended  or  unspent  HEA  program 
funds;  and 

(ii)  Is  in  default  on  an  agreement  widi 
the  Secretary  to  repay  diet  Kabilify,  if 
the  institution  has  entered  into  such  an 
agreement. 

(e)  Notwithstanding  paragraph  (d)  of 
dds  section,  an  additiuial  looation  is  not 
required  to  satisfy  the  requirement 
under  S  000.5(a)(7),  f  60a6(aK6).  or 

1 600.7  (a)(5)(i)  and  (b)  to  have  been  in 
existence  for  two  years  if  the  owner  of 
the  applicant  institutiiHi  agrees  to  be 
liable  for  all  imptopeAy  expended  or 
unspent  HEA  program  funds  received  by 
the  institution  that  was  previously 
eligible. 

(AudMni^  20  U.8.C  108B,  1088,  and  1141) 

PART  eet-STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

4.  The  audiorify  dtation  for  Part  666 
continues  to  read  as  follows: 

Audiorily:  20  U.S.C  1085. 1088,  lOOt  1082. 
1004,  and  1141,  unless  otiierwise  noted. 

5.  Section  6667  is  amended  by 
redesignating  paragr^h  (aMll)  as 
paragraph  (a)(12),  amending  para^-ai^ 
(a)(10)  to  remove  the  word  "and",  and 
adding  a  new  paragraph  (aXU)  to  read 
as  follows: 

9  868.7    EaQBte  sluoenL 

(a)  *  •  • 

(11)  Pkovides  credible  identification  to 
the  institution  at  whidi  he  or  she  is 
enrolled  or  accepted  for  enrollment  the 
first  time  that  he  or  she  is  about  to 
receive  a  cash  disbursement  of  Title  IV, 
HEA  program  funds,  or,  in  the  case  of 
the  GSL  and  SLS  programs,  a  direct 
delivery  of  loan  proceeds.  Credible 
identification  includes,  but  is  not  limited 
to— 

(i)  A  birth  certificate; 

(ii]  A  driver's  license: 


(iii)  A  student  identification  card  tliat 
contains  a  fbotof^tfin  or 
(iv)  A  social  security  card:  and 

6.  Sectim  008.12  is  amended  by 
revising  paragraph  (a)  to  read  as 
fbOowr. 

i66M« 

(a)  An  institution  may  participate  in 
any  Htle  IV,  HEA  program,  odier  than 
die  SSIG  Program,  only  if— 

(1)  The  Secretary  determines  that  the 
institutions  meets  die  standards 
established  in  diis  subpart 

(2)  In  the  case  of  an  institution  seeking 
to  participate  for  the  first  time  in  any 
Tide  IV.  HEA  program,  die  institution 
requires  the  following  individuals  to 
complete  Tide  IV,  HEA  program  training 
provided  by  the  Secretary: 

(i)  The  chief  administrator  of  the 
institution,  or,  except  for  a  for-profit 
institution,  another  administrative 
official  of  die  instituti<m  designated  by 
the  chief  administrator,  and 

(ii)  The  individual  designated  by  die 
institution  under  1 668.14(a);  and 

(3)  The  institution  enters  into  a 
written  partidpaticm  agreement  with  die 
Secretary,  on  a  form  approved  by  die 
Secretary. 

7.  Section  668.13  is  amended  by 
amending  paragraph  (cMS)  to  remove  die 
word  "or"  after  the  semicolon,  amending 
paragrai^  (c)(4)  to  remove  die  period 
and  add  in  its  place,  the  term  ";  or",  and 
adding  new  para^^i^  (cMS)  and  (d)  (3) 
and  (4)  to  read  as  follows: 

S  666.13   Fadors  of 


(c)  •  •  • 

(5)(i)  Hie  institution  undeigoes  a 
change  of  ownership  that  rendts  in  die 
ownership  by  an  individual  of  at  least 
25%  of  the  stock  of  the  in^itution  or  its 
parent  corporation: 

(ii)  The  individual  previously  did  not 
own  at  least  25%  of  the  stock  of  the 
institution  or  its  parent  corporaticMi: 

(iii)  The  individual  previousfy  owned 
at  least  25%  of  die  stoidc  of  a  defunct 
institution  or  the  defund  institntion's 
parent  corporation: 

(iv)  The  individual  owned  die  stodc 
referred  to  in  paragraph  (c)(5)(iii)  of  this 
section  on  the  date  diat  the  defund 
institution  became  defunct; 

(v)  The  institution  cannot  show  that 
the  individual  lacked  the  ability  to  affied 
substfmtially  the  actions  of  the  defunct 
institution  on  the  date  that  that 
institution  became  defunct  and 
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(vi)  Ths  individual,  the  defunct 
institution,  or  the  parent  corporation  of 
the  defunct  institution— 

(A)  Owes  a  liability  on  improperly 
expoided  or  unspent  Title  IV.  HEA 
pfogram  funds;  aliid 

(B)  Has  defaulted  on  an  agreement 
with  die  Secretary  to  repay  that  liability, 
if  the  individual  the  deftmct  institution, 
or  the  parent  cotporation  of  the  defunct 
institution  has  in  effect  such  an 
agreemenL 

(d)  *  •  •  1 

(3)  The  Secretary  may  determine  that 
an  institution  is  financially  responsible 
even  if  it  would  otherwise  be  considered 
not  to  be  financially  responsible  under 
paragraph  (c)(5)  of  tfiis  section  if— 

(i)  The  institution  notifies  the 
Secretary  of  the  change  in  its  ownership 
in  accordance  with  34  CPR  eoasO;  and 

(ii)(A)  The  individual  repays  to  the 
Secretary  a  portion  of  the  liability 
described  in  paragraph  (c)(5)(vi)  of  this 
section,  unless  an  agreement  with  the 
Secretary  to  repay  mat  liabilihr  exists, 
the  liable  party  is  not  in  default  on  that 
agreement  and  the  portion  repaid 
equals  or  exceeds  the  percentage  of  that 
individual's  ownership  in  the  defunct 
institutian  or  tfw  parent  corporation  of 
the  defunct  institution:  or 

(B)  The  institution  demonstrates  that 
die  individual  lacks  the  ability  to  affect 
substantially  the  institution's  actions. 

(4)  For  puipoees  of  this  section,  a 
"defunct  instttution"  is  an  instituticm 
that  permanently  closed  or  ceased  to 
provide  educational  programs  (except 
during  normal  vacation  periods). 

&  Section  668.20  is  amended  by 
amending  paragraph  (c)(1)  to  remove  the 
word  "or"  after  the  semicolon,  smending 
paragraph  (c)(2)  to  remove  the  period 
and  add,  in  its  place,  the  term  ":  or",  and 
revising  the  section  heading  and  adding 
a  new  paragraph  (c)(3)  to  read  as 
follows: 


t  twl  le  elgHe  for  TMe  IV,  HiA 
pvegraM  ■esMsnee^ 

(c)  •  •  • 

(3)  The  educational  level  of 
instruction  provided  in  that  course  is 
below  the  secondary  level  as 
determined  by— ' 

(i)  The  institution: 


(ii)  The  State  agency  that  legally 
authorized  the  institutton  to  provide 

Gstsecondary  education,  if  Uiat  agency 
s  procedures  for  making  that 
determination:  or 

(iii)(A)  in  the  case  of  an  accredited  or 
preaccredited  institution,  the  nationally 
recognized  accrediting  agency  or 
association  that  accredits  or 
preaccredits  the  institution,  if  that 
agency  or  association  has  procedxuws 
for  m^dng  that  determination;  or 

(B)  In  the  case  of  a  public 
postsecondary  vocational  institution 
that  is  approved  by  a  State  agency 
recognized  tot  the  approval  of  public 
postsecondary  vocational  education,  the 
State  agency  recognized  for  the 
approval  of  public  postsecondary 
vocational  education  that  approves  the 
institution,  if  that  agency  has  procediues 
for  making  that  determination. 

9.  In  i  668.23.  paragraph  (b)  is  revised 
to  read  as  follows: 


(b)  An  institution  that  participates  in 
any  TiUe  IV,  HEA  program  shall 
cooperate  with  the  Seoetaiy,  the 
Education  Department's  Inspector 
General  and  the  Comptroller  General  of 
the  United  States,  or  their  authorized 
representatives,  in  the  conduct  of  audits, 
investigations,  and  program  reviews 
authorized  by  law.  This  cooperation 
must  include— 

(1)  Providing  timely  access,  for  ' 
examination  and  coining,  to  the  records 
required  by  the  appUcable  regulations 
and  to  any  other  pertinent  books, 
documents,  papers,  and  records;  and 

(2)  Providiiag  reasonable  access  to 
institutitmal  personnel  associated  with   . 
the  institution's  administration  of  the 
Title  IV,  HEA  programs  for  the  purpose 
of  obtaining  relevant  information. 
Examples  of  restrictions  that  would  not 
result  in  reasonable  access  to  personnel 
include  the  following: 

(i)  limiting  the  extent  of  relevant 
infonnation  to  be  supplied. 

(ii)  Requiring  the  prasence  of 
institutional  representatives  during 
personnel  interviews. 

(iii)  Requiring  that  personnel 
interviews  be  tape  recorded,  for  the 
records  of  the  institution. 


la  Section  668.90.  as  proposed  to  be 
revised  in  a  Notice  of  Proposed 
Rulemaking  published  on  September  16, 
1968  (53  PR  36215),  is  further  amended 
by  removing  the  word  "or"  after  the 
semicolon  in  pcwagraph  (a)(3)(i), 
removing  the  period  at  the  end  of 
paragraph  (a)(3)(ii),  and  adding,  in  its 
place,  a  semicolon,  removing  &e  period 
-  at  the  end  of  paragraph  (a)(3)(iii)  and 
adding,  in  its  place,  a  semicolon,  and 
adding  new  paragraphs  (a)(3)  (iv)  and 
(v)  to  read  as  follows: 


(«)••• 

(3)  •  •  • 

(iv)  In  a  termination  action  against  an 
institution,  based  on  the  grounds  that 
the  institution  has  not  met  an  applicable 
deadline  for  filing  of  the  institution's 
audit  report  under  f  668.23(c)(4)  or  the 
Single  Audit  Act  (Chapter  75  of  TiUe  31. 
United  States  Code),  the  administrative 
law  judge  must  find  that  the  termination 
is  warranted  if  the  institution — 

(A)  Failed  either  to  request  a  hearing 
or  to  submit  written  material  indicating 
why  a  fine  should  not  be  imposed  in 
response  to  the  notice  sent  under 

i  668.84(b)(1)  by  the  designated 
department  official  informing  the 
institution  of  the  Secretary's  intent  to 
fine  the  institution  for  not  meeting  that 
deadline;  w 

(B)  Failed,  during  the  four  years  prior 
to  that  deadline,  to  meet  at  least  one  of 
the  previous  applicable  deadlines  for 
submission  of  its  audit  report  under 

i  668.23(c)(4)  or  Uie  Single  Audit  Act;  or 
(v)  In  a  termination  action  against  an 
institution  based  on  the  grounds  that  the 
institution  is  not  financially  responsible 
under  i  668.13(c)(5),  the  administrative 
law  judge  must  find  that  the  termination 
is  warranted  unless  the  institution^ 
demonstrates  that —  "^ 

(A)  The  individual  described  in 

f  e68.13(c)(5)  has  met  the  conditions 
described  in  1 668.13(d)(3):  or 

(B)  The  individual  described  in 

§  668.13(c)(5)  lacks  the  ability  to  affect 
substantially  the  institution's  actions. 

[FR  Do&  8e-«383  nied  3-16-89;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


[BPO-OW-Nl 

tmmimmn  riuyiain;  Mssmgof  nw 


ir:  Health  Care  Financing 
Admfaiistration  (HCFA).  HHS. 
action:  Notice  of  public  meeting. 


:  lliis  notice  announces  a 
meeting  of  the  Siqqilemental  Heaiyi 
Insurance  Panel  for  the  purpose  of 
reviewing  State  Medicare  siq>plemental 
health  insurance  programs.  The  Panel 
will  determine  whether  such  programs 
meet  the  fninimiim  standards  contained 
fai  Section  1882  of  the  Social  Security 
Act  as  amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (OBRA  87) 
and  the  Medicare  Catastrophic 
Coverage  Act  of  1988  (MCCA).  The 
meeting  will  be  open  to  the  public.  Due 
to  room  size,  however,  seating  is  limited. 
Attendees  will  be  seated  on  a  first  come, 
first  served  basis. 
DATe  The  meeting  will  be  held  on 
March  21, 1988  from  IM  to  3:30  p.m., 
CST. 


The  meeting  will  be  held  at 
the  Excelsior  Hotel  Little  Rode 
Aricansas.  Room  location  will  be  posted 
at  the  hotel 

FOR  niNTHBI  MPORMATION  CONTACT: 
Theresa  DeGrange,  (301)  96&-7449. 
rARV  MPORMATKNl: 


LPuipoee 

The  Supplemental  Health  Insurance 
Panel  (Panel)  was  established  in  1980  by 
section  507  of  the  Social  Security 
Disability  Amendments  of  1980,  Pub.  L 
98-265,  which  added  section  1882  to 
Title  XVm  of  the  Social  Security  Act 
(the  Act).  This  law  established  fnininmin 
standards  for  Medicare  supplemental 
health  insurance  or  "Medigap"  policies 
in  order  to  protect  Medicare 


beneficiaries  from  abuses  found  to  be 
prevalmt  in  the  mariceting  of  such 
policies.  The  Panel  is  comprised  of  four 
State  Insurance  Commissioners  and  a 
chairperson.  The  chaiipnson  is  the 
Director,  Bureau  of  Prc^pam  Operations. 
HCFA  (by  delegation  of  authority  from 
the  Secretary  of  die  Department  of 
HealA  and  Human  Services).  Panel 
meetings  are  open  to  the  publia  Initially, 
under  section  1882(b)(2)(A)  of  the  Act 
State  Commissioners  were  appointed  to 
the  Panel  by  the  President  However, 
section  221(f)  of  die  Medicare 
Catastrophic  Coverage  Act  of  1988 
(MCCA),  Pub.  L  100-d8a  authorizes  die 
Secretary  to  make  these  appointments. 

The  primary  responsibiuty  of  die 
Panel  is  to  review  the  States'  leg^lative 
and  regulatory  requirements  for 
Medicare  supplemental  health  insurance 
policies  to  determine  whether  the 
individual  State  standards  are  equal  to 
or  more  stringent  than  certain  Federal 
requirements  described  in  section 
1882(b)(1)  of  die  Act  States  widi  Panel- 
approved  programs  are  not  subject  to 
the  Federal  Voluntary  Certification 
Program  (VCP)  for  Mechgap  poUdes. 
There  are  at  present  48  jurisdictions, 
induding  46  States,  that  are  not  subjed 
to  VCP  for  Medigap  polides.  Also  as 
q>ecified  in  section  1882  of  the  Act  the 
VCP  allows  individual  insurers  in  States 
widi  programs  not  approved  by  ^e 
Panel  to  submit  Medicare  supplemental 
poUdes  to  the  Secretary  for  review. 
Those  polides  found  to  meet  or  exceed 
the  Federal  minifniim  standards  can  be 
certified  as  sudi  and  bear  a  Federal 
emblem  when  maiiceted  in  a 
nonapproved  State. 

The  initial  identification  of  conqilying 
and  noncomplying  State  programs  was 
completed  in  1982.  ^nce  diat  time  the 
Panel's  prindpal  legal  responsibiUty  has 
been  to  assure  that  approved  States 
continue  to  maintain  programs  meeting 
Federal  standards  and  to  review 
changes  made  by  States. 

Section  1882  of  the  Ad  requires  the 
Panel  to  review  all  State  Medicare 


si^iplemental  health  insurance 
regulatory  programs  to  detennine 
whether  they  meet  the  minimum 
standards  contained  in  section  1882  of 
the  Ad  as  amended.  The  States  have 
been  asked  to  submit  to  the  PaneL  a 
description  of  the  State's  plan  to 
incorporate  the  revised  mfaiimimi 
standards  under  section  1882  of  the  Act 
induding  timetables  for  both  OBRA  87 
and  MCCA  provisions;  a  copy  of  the 
State  statute(s)  to  regulate  health 
insurance  poUdes  designed  to 
supplement  Medicare;  a  copy  of  any 
State  regulations  diat  inqilement  the 
statute(s);  a  copy  of  any  material  that 
interprets  die  State's  statute(s)  ^od 
regulations  governing  sudi  poUcws;  a 
copy  of  any  pending  legislation  tnat 
affects  such  polides;  and  a  copy  of  any 
draft  State  regulations  that  would  affed 
this  area  together  widi  an  indication  of 
the  expected  date  of  final  pnbUcation  of 
such  regulation.  The  Panel  wiU  con^Mue 
the  States'  submitted  materials  with  the 
Federal  law  and  the  National 
Assodation  of  Insurance 
Commissioners  (NAIC)  Model 
Regulation  for  Medicare  Supplements, 
formally  adopted  on  September  20, 1988. 

The  Panel  began  imilring  its 
determinations  as  to  die  status  of 
individual  State  programs  in  a 
December  13, 1968  meeting.  At  diat  time 
5  states  were  granted  conditional 
approval 

n.  Agenda 

/  The  major  agenda  item  for  die 
meeting  is  the  review  of  State  {Hograms. 
Agenda  items  are  subjed  to  change  as 
priorities  dictate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13,774:  Medicare — 
Supplementary  Medical  Insurance] 

Dated  Mardi  8, 1969. 
Tany  Coieaun, 

Acting  Adminatrator.  Health  Can  Financuig 
Administration. 

[FR  Doc  8B-6515  Filed  3-16-80;  12:34  pm] 
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270... 
271. 


.6867 


•Ooor 


18  cm 

Otl 

10 

24 


11.. 
60. 


.8428 


64. 


.9979 
.9430 
.9043 


113L. 


146. 


24-. 

132-. 
141. 
148. 
143.. 


.10828 
.10636 
.10882 

.10018 


611. 
641. 

513. 
644. 


.10016.10814 

-., 10018 

10016 

10019 


81 
1- 


88  cm 

12 

1810- 
105Z. 


.11322 
.11322 

.11326 
.11331 
.11332 


.6912 
.9294 


306. 


.10600 


38B.. 


.10600 


386- 


.10600 


.9044 


396. 


2520. 


.0624 


400- 


-9033 


..9033 


7— 

10. 

12. 

IS 

14. 

1( 

20U 


.9038 


OOOl- 


607- 
608- 


.9033 


1626. 


11006 
10025 


flZ^»< 


626.. 


.9033 


.9083 
.9033 


30  cm 

701 


21. 

25u 


.9033 


.9033 


776.- 
766- 


60L. 
66u_ 
56— 

74— 
176- 
177- 
176. 
164. 
291. 
51C 


.9038 


.9038 


843. 

826. 


.8038 


-.8200 
.10627 
.10630 
.9774 
.10468 
.6854 


831. 
984. 


...9724 
.8962 
.6962 
.9724 
.8982 
.10663 
.9960.11183 
.10141 


629- 

630.. 

631- 

637- 

639- 

643.- 

644- 

645- 


56. 


57- 
202. 


.8860.9979 


206- 


.10256 

.10256 

•  vuOo 


646- 
649. 
OOo.** 
667- 
666.. 


210- 


.9066 
.9066 


602.- 
745- 
755- 


.10500 
.10600 
.11354 
.10500 
.10600 
.10660 
.10600 
.10500 
.10500 
.10500 
.10500 
.10500 
.10500 
.10600 
.10500 
.10500 
.10500 
.10500 
.10500 
.10600 
.10500 
.11354 
.10500 
.10500 
.10500 
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Ul 


773- 


.10500 


Mcni 

904_ 


.8012 


290. 


•  8000 


srcm 

1 


.J431 


0607, 11009. 11334 

9514, 11009 

11334 


39  cm 

4.™ 
25.- 


.10462 
.8912 


18.. 


21._ 


^^  9968 

.9237.10977,10378 


39  cm 

111 

777.. 


.8210 


111. 
3001. 


40  cm 


.10686 

.10563 
.9648 


8912 

.8537, 8636. 9212, 

9432-0434,9780.9781, 

9783,9796,9992,9993. 

10145. 10147. 10214. 10322. 

10323. 10862, 10963, 11186 

61 10965 

62. : 


124._ 
147._ 
180.- 

228.- 


271- 
300- 
370- 
372- 
471- 
Prapi 


9045 

OCOA 
»»»««^»«# —■■■■■..  IWPO 

8734. 10616 

.8540.9799. 1054^ 

10962 
11189 

.9596 
.10986 


.10512.10520.11203 

1032S 

10066 

11346 


idllH 


7- 
52.. 


—  8762.6764,10380, 

10381. 10586. 11016. 11106 

60 . 8564. 6570 


61™ 
228- 


.9612 


260- 
261- 
262- 


264.. 


265.. 


268—. 
270.. 

41  cm 

101-6..- 


.10386 
.10388 
.10388 
.10388 
.10386 
.10988 
.10386 
.10388 


101-7- 

105-61 

114-50 

128-18 


.9213 
.10543 
.8912 
.8912 
.8912 


42  cm 

5. 

405- 


433.. 


435.. 


1001..- 


-8735 
.8904 
.8738 
.8738 


110. 

48  cm 


.9180 


1532-- 
1552.. 


.8215 
.9215 


671. 


.9072 


1801.. 
1804- 


9710- 

6711- 


_ttia 

.10968 


1805- 


8380.. 


10784 

« vODw 


1807- 
1815- 
1816- 
1622.. 


1823- 


44  cm 

25. 


1832- 


6&. 


35^.. 


50- 


-8912 
-8540 
.10616 

-9S23 


1834- 


1835- 


1836- 
1837- 
1842.. 


60- 


65- 


.9523 
.9523 


1843- 

1845.- 

1846- 

1847- 

1848- 

1852- 


1853- 


.10798 
.10796 
.10796 
.10796 
.10796 
.10796 
.10796 
.10796 
.10796 
.10786 
.10796 
.10796 
.10796 
.10796 
.10796 
.10798 
.10786 
.10796 
.10796 
.10796 
.10796 


U8T  OF  PUBLIC  LAWS 

NelK  No  Dubic  Mto  wNct) 


fMstwd  by  8w  OWm  of  ttw 
F«d«il  RagMv  for  induiian 
in  lodiy's  LM  of  I 


LMt  lift  Fahfaaiy  18. 1M8 


1151. 

imo  WBff 

1232. 9986 

1340 1 1246 

1632. '. 10560 

46  cm 

Ch.  I 8785 

221 10188 

550 1 1249 

560 1 1249 

dOl  ■•••.••»«•...•»»•••>•••••••••»«  1 1248 


5S2-. 


.9067 


47  cm 

1. 

2.- 


.10326 


21- 
15- 
22- 


65- 


.10326 
-9996 

.10326 
-9047 


49  cm 

1 8746, 10009 

7 10009 

24 ; 6012 

173. 10010 

560 8747-8750. 9809. 9816 

800 10331 

805. 10331 

826. 10332 

1 105 9622 


73 6742-8744.9214. 0437. 

9800,0804.9997-9090. 
12203 

74 10326 

7a 0999 


1135- 
115^. 


.8720 
.9622 


1312.- 
1314™ 


.10533 
.9052.10533 


396.. 


80- 


94.. 


.8541.8745.10007 
— — — 10326 


571. 
560- 


11020 

.9865.11251 


68. 9067 

73 8765-8767, 10026^ 

10170-10172. 11250, 11251 
76. 10026 


1016.- 

1312 

1314 


48  cm 

219 

252 


.9807 
.9807 


SO  cm 

17 

33 


.9807 


216- 
280- 


.9071 
.9663 
.9663 


.10150 
.10544 
-9438 


501- 
505- 


.9049 


514- 
532- 


.10149 
-9049 


•  WMv 


552- 


553- 


932- 


-9049 
.10149 
-9007 


301.. 
371. 
661. 
662.- 

665.- 
675- 


.10547 
-8542 
.10969 
.10010 

.8751 
.10549 

.9216 


952...., 
1428- 


1452.. 


-9607 
.10988 
.10088 
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LMT  OF  ACTS  REQUIRtNQ  PUBLICATION  IN  THE  FEDERAL  REQI8TER.  19M 
AiUtloM  to  Table  m.  M«tdi  11,  IMS  tfanwigli  Novembar  2S.  19tf 

lUs  table  lists  the  subject  matter,  public  law  nomber.  and  dUtions  to  the  U.S.  Statutes  at  Large  and  U.S.  Code  for  those 
acts  of  the  second  session  of  the  100th  Congress  which  require  Federal  agencies  to  publish  documents  in  the  Federal  Register. 
Table  m  appears  in  the  CFR  Index  and  Fhiding  Aids  volume  revised  as  of  January  1. 1969. 


Ducfiptlon  of  Act 
To  aueioftaa  anaraiiriiliona  tor  ttw  Buraeu  of  llie  MM  for  ttie  fiscal  vasr 

CMd  Abuse  PievenMon,  AdopUon.  and  raini^  Ssfvioee  Act  of  1908.~~.m.. 

Auouiha  F.  Ilsaddna    flobert  T.  StaltenI  Etemenlsrv  and  Seoondsiv 
oonooi  niiiivwenwni  wnwianMrm  oi  iwni. 


AlMndoned  SNpvwecti  Act  of  1967 . 

Biy  v^^niiesB  nasonai  riesenie  Aoonon  nci .. 


PuUte  Law  100-274;  102  Stat  49;  31  U.S.C.  5111. 


To  amsnd  Hie  Meichanl  Marine  Ad,  1020,  and  tor  other  purpoeee 

To  amand  Via  Act  innMitlnn  tor  ttia  astsUslwianl  of  Itie  Tuskaoee 

^^^^i^^^^  &^^^^^^^^j  Bj^^^^^^^  Bi^^    ^^  ■~—  -^^-~-^^—    — —    ^,  .^fc  ^^  f  ^^^k^^^^k^  Aa^^ 

inHHWv  inmw  nMonc  cnm^  v  ■umom  wi  vBcnwigp  dotwotii  w 
Untad  8Mm  md  TuikMMtt  UnlMnlltf.  and  lor  ottMr  DurDOMfl^  * 
Medhiws  CslMlraaNe  Coverwis  Ad  of  1088 


TO  ameno  vie  proMsnns  or  sie  tomr  ouDSWiose  uoneoi  aci  leiasnQ 
to  ssbeeloe  in  6(e  Nation's  sdiods  by  prawidkiQ  adequate  Unie  for 
hnsfMcnal  aQsnoise  to  subnrii  artiesioe  manaoemenl  plana  to 
I  Qovemora  and  to  beQin  bnplsnMnlBlion  of  ttwee  plsns. 

liiOTfMniMni  os^^f  BOW  MBi  MmnumvnV  ot  iiwb... ......«.* 

To  drmMs  that  oert^  IvidB  shtf  Iw  In  tnid  for  itie  PechMioa  Band  of 

UrisenoMMon  Indtana  of  6ia  Pechanoa  Raesrvalion.  Csltaniia. 
Tsftwolnny  flelatsd  AssMMoe  for  NiriMrlii^  MNh  DIs^ilMiee  Ad  of 

1906. 
To  oaMe  osrtsln  Iwd  cWma  of  ttie  Oouohatta  Tribe  of  imisiMTa  Msinst 

VM  UnNsd  etalsSk  to  auttwilM  ttte  use  and  dMribuHon  of  the 

ssMsnwnl  Midit  and  tor  other  puipoesa. 
Omnfeua  Trade  and  CompeWKenesa  Ad  of  1966. 


PuUte 

u.&a 

PuMc 

u.&a 
u.aa 

PuUte 
PUHC 
Pubic 
Pubic 


100-294;  102  Stat  103;  42  U.S.C.  5102;  102  Stat  107;  42 
6106. 

100-297;  102  Slat  189;  20  U.S.&  2831;  102  StaL  352;  20 
1234a:  102  StaL  356;  20  U.&&  12341;  102  StaL  357;  20 
1234h;  102  8<aL  364;  25  U.S.&  2005;  102  StaL  368;  25 
2003. 

100-296;  102  StaL  433;  43  U.&C.  2104. 

100-301;  102  StaL  444;  16  U.S.&  686m-1. 

100-320;  102  StaL  589;  46  U.&a  app.  883  note. 

100-337;  102  StaL  618;  16  US.C.  461  note. 


PuUte  Law  100-360;  102  StaL  705.  711,  71%  42  U.S.C.  1395m:  102 
StaL  737;  42  U.8.&  1395n;  102  StaL  740;  42  U.S.C.  1395t-1;  102 
StaL  742: 42  U.8.C.  13961-2. 

PuUte  Law  366;  102  StaL  831;  15  U.&C.  2645;  102  StaL  832;  15 
U.S.&  2646. 


PuUte  Law  100-372;  102  StaL  876;  49  U.S.C.  spp.  1903. 
Pubic  Law  100-381;  102  StaL  897. 

PuUte  Law  100-407;  102  StaL  1063;  29  \}.SXi.  2253. 

PuUte  Law  100-411;  102  StaL  1096. 


PuUte  Law  100-416;  102  StaL  1128;  19  U.S.a  2903;  102  StaL  1134; 
10  U.&a  2906;  102  StaL  1168;  19  U.&a  2411;  102  StaL  1169;  19 
U.&a  2412;  102  StaL  1170;  19  U.8.a  2413;  102  StaL  1171.  1172; 
10  U.aa  2414;  102  StaL  1174;  19  U.S.a  2417;  102  StaL  1177;  19 
MA.C.  2420;  102  StaL  1181;  19  U.S.a  2242;  102  StaL  1190;  19 
U.&a  1677;  102  Std.  1196;  19  U.S.a  1673h;  102  StaL  1213;  19 
U.&&  1337;  102  StaL  1226.  1233;  19  U.&&  2252;  102  StaL  1255; 
19  UA&  2397  note;  102  StaL  1258. 1250;  19  U.S.C  1862;  102  StaL 
1318;  19  U.&a  2702;  102  StaL  1360.  1351.  1354-1357;  50  U.S.C. 
spp.  2404;  102  StaL  1434;  15  U.&a  278l(;  102  StaL  1440;  15  U.S.C. 
278n:  102  StaL  1543;  42  U.S.a  1862a. 

PuUte  Law  100-424;  102  StaL  1586;  46  U.&a  4506. 

PuUte  Law  100-446;  102  StaL  1783;  2  U.S.C.  178l>. 


Fiee-Trade  Agrsement  IwpletweiitaltoH  Ad  of    PuUte  Law  100-449;  102  StaL  1864. 1866. 1886. 1670;  10  U.S.&  2112 

note:  102  StaL  1878, 1660. 1681;  19  U.&a  1516a. 

Aulhoftaalon  Ad.  Fiscal  Yeer  1969 PuUte  Law  100-466;  102  StaL  2060. 2061;  42  U.&C.  2286d. 

ofTiansportalonandnstetsdAQsnclesApproprialtenaAd.    PuUte  Law  100-457;  102  StaL  2148. 

Dspartwems  of  Commeroe.  Jusltee.  and  State,  the  Judteivy.  «id    PuUte  Law  100-450;  102  StaL  2196. 

Rsialsd  Agsnoies  Approfiriallons  Ad,  1969. 

Indten  flsW  Delswiliiaitoii  snd  EducaMon  Asslstanos  Ad  Amendments PuUte  Law  100-472;  102  StaL  2296;  25  U.S.C.  450k. 

Toaulho(iMappraprialtensloGsnyout«teEndangs(ed8peclseAdof    PuUte  Law  10(M78;  102  StaL  2318;  16  U.8.a  4221;  102  StaL  2319; 

1973  during  isoal  yssrs  1988,  1988,  1990,  1991,  and  1902,  wd  for       16  MA-C  4222. 


FWiIng  industry  VesssI  Sefsly  Ad  of  1968 
HHmilii— WW  air  vw  uipanmani  oi  vie  inHfior  ano 
tor  ttie  flsoai  year  endkig  Septsmbsr  30, 1969,  and  for 


Rrompl  Payment  Ad  Amendments  of  1966. 
Indtan  Oaiwlnii  Reoulalofv  Ad 


, PuUte  Law  100-496;  102  StaL  2456;  31  U.&a  3902. 

PuUte  Law  100-497;  102  StaL  2469;  25  U.S.a  2704;  102  StaL  2474. 

2476. 2470;  25  U.&C.  2710;  102  StaL  2486;  25  U.aC.  2719. 

r  Qaneiai  Ad  Amsndmsnts  of  1966 PuUte  Law  100-604;  102  StaL  2524;  5  U.S.C.  spp. 

To  provide  for  the  setiblshmsnt  of  the  Coastil  Heritaoe  Tral  Route  In    PuUte  Law  100-515;  102  Stat  2563;  16  U.&a  1244  note. 

the  State  of  New  ,leiaey,and  tor  olhsr  pwpoeea. 
Fedsm  Insedtoide.  FUngteide,  and  Rodsnttelda  Ad  Amendments  of    PuUte  Law  100-632;  102  StaL  2656-2656.  2661;  7  U.S.C.  136a-l:  102 
1068.  StaL  2668;  7  U.8.C.136d. 
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DMcripVon  ot  Act 

W««  Vbglnia  Nalionil  InlwMt  RiMT  ConMivalion  Act  of  19e7„ 
NnportMl  Vahicto  Safely  ComplanM  Act  of  1968. 


ZuiWabola  Nattoiwi  HMortc  PWk  EsttbMHiwnt  Act  of  1968 
B«m*  Convsnttonlmplcmanlalion  Ad  of  1968 


NaNoiwI  Sdenct  Fbundalion  Authorization  Act  of  1968 . 

Aaboalos  MoniMion  Act  of  1968 

Hoopa-Yurok  Setdement  Act 


f^McLaw 
PuUcLaw 
Pubic  Law 
Pubic  Lav 
Pubic  Law 
Pubic  Law 
2929:25 
Pubic  Law 


To  aatabiih  piocaduret  for  review  of  tribal  constitutions  and  bylaws  or 
wwndmenta  thereto  pursuant  to  the  Act  of  June  16. 1934  (48  StaL 
987). 

To  provide  authorization  of  appropiiations  for  activitiee  of  the  National    Pubic  Law  100-584;  102  StaL  29T0 

Telecommunicaliuns  and  mformalioii  Administration 
Health  OmnlMs  Programs  Extension  of  1966 


dttMon 

100-634;  102  StaL  2708;  16  U.S.C.  1274. 
100-562;  102  StaL  2620. 2822;  15  U.S.C.  1397. 
100-567;  102  StaL  2847;  16  U.S.C.  410pp-1. 
100-668;  102  StaL  2855;  17  U.S.C.  116A. 
100-570: 102  StaL  2676. 2677;  42  U.S.C.  1862c. 
100-577;  102  StaL  2901;  15  U.S.C.  2607  nols. 
100-560;  102  StaL  2625. 2927;  25  U.S.C.  13001-1;  102  StaL 
U.S.C.  13001-4;  102  StaL  2935;  25  U.S.C  13001-10. 
100-581;  102  StaL  2946. 


Outer  Continental  Self  Operations  IndemnHication  Clwifi(xtian~Act  of" 
196a 

To  authorize  appropiiaUows  to  cany  out  tMles  N  and  III  of  the  Marine 
(Selection,  noeearch.  and  Sanctuaries  Act  of  1972,  to  estabish  the 
National  Oceans  POicy  Commission,  and  for  other  purposes. 

Technical  and  Misceianeous  Revenue  Act  of  1968 


Recreation  and  Pubic  Purpoees  Amendment  Act  of  1968 . 
Business  Opportunity  Development  Refonn  Act  of  1966  .„ 


To  amend  the  Act  entWed  "An  Act  to  provide  for  the  registration  and 
protection  of  trade-marks  used  in  commerce,  to  cany  out  the  provi- 
sions of  certaininlemalonal  conventions,  and  for  other  purposes. 

Washinglon  Pwtc  WIdernees  Act  of  1968 . 


Pubic  Law  100-607;  102  StaL  3066.  3067;  42  U.S.C.  30000-12. 
Pubic  Law  100-«10;  102  StaL  3177;  16  U.S.C.  666dd  nols. 

Pubic  Law  100-627;  102  StaL  3214;  16  U.S.C.  1434. 


Pubic  Law  100-647;  102  StaL  3770;  45  U.S.C.  356;  102  StaL  3811;  16 

U.S.C.  429b. 
Pubic  Law  100-648;  102  StaL  3615;  43  U.S.C.  86»-2  nols. 
Pubic  Law  100-656;  102  StaL  3871;  15  U.S.a  637  note;  102  StaL 

3698;  15  U.S.C.  636  note. 
Pubic  Law  100-687;  102  StaL  3953-3955;  17  U.S.C.  119. 


Generic  Animal  Drug  and  Patent  Tenn  nestorsBon  Act. 
Walsr  Reeources  Development  Act  of  1968. 


Ofice  of  Federal  Procurement  Poicy  Act  Amendments  of  19«J .. JI 

National  Aeronautics  and  Space  Administration  Authorization  Act  Rscal 

Year  1989. 
MItOnta  Abuse  Act  of  1968 


Pubic  Law  100-668;  102  StaL  3966. 

Pubic  Law  100-670;  102  SlaL  3975;  21  USJC  360b:  102 

35  U.S.C.  156. 
Pubic  Law  100-678;  102  StaL  4042.  4045. 
Pubic  Law  100-679;  102  StaL  4061;  41  U.S.C.  422. 
Pubic  Law  100-665;  102  StaL  4100;  15  U.&&  1534. 


StaL  3906; 


Delaware  and  Lehigh  Navigalionri  Canal 

dor  Act  of  1968. 
Arizona-Idaho  Consen«tion  Act  of  1968.. 


Pubic  Law  100-690;  102  StaL  4211;  42  U.S.C.  290ea-14;  102  StaL 

4257;  42  U.S.C.  11825;  102  StaL  4436;  42  U.S.a  5614;  102  StaL 
4446;  45  U.S.a  5665a:  102  StaL  4456;  42  U.S.a  5732;  102  StaL 
4461;  42  U.S.C.  5778;  102  StaL  4475;  19  U.S.a  1514  note;  102  StaL 
4525;  23  U.S.C.  410  note. 

National  Canal  Heritage  Corri-    Pubic  Law  100-692;  102  StaL  4553. 


To  estabish  in  the  Department  of  the  Interior  the  Southwestern  Penn- 
sylvania Heritage  Pieeervalion  Commisaioa  and  for  other  purpoees. 

To  oonect  historical  and  geographical  oversights  in  the  estabishment 
and  development  of  the  Utah  component  of  the  Confederated  Tribes 
d  the  Goahute  ReeervaUon.  to  unify  the  l«id  baae  of  the  Goehule 
flesewstion.  to  stmpify  the  boundaries  of  the  Goshute  Roservalioa 
and  for  other  purposes. 

Marine  Mammal  Protection  Act  Amendments  of  1968 


Pubic  Law  100-686;  102  StaL  4562;  102  StaL  4600;  16  U.&C.  460zz- 

1. 
Pubic  Law  100-686;  102  StaL  4622;  16  US.a-1244  notai 

Pubic  Law  100-706;  102  StaL  4718. 


Pubic  Law  100-711;  102  StaL  4755.  4756.  4780.  476%  16  U.Sl& 
1383a:  102  StaL  4763.  4764;  16  U.S.C.  1383b. 


VOL 


1989 


Just  Released 


Code  of 
Federal 
Regulations 
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n  Fanners  Home  Administratioii, 
USDA. 

action:  Final  rale. 


r.  The  Fanners  Home 
Administration  (FknHA)  amends  its 
aathority  that  became  effective  on 
March  16, 1988,  for  the  making  of  annual . 
operating  (CH.)  loans  to  delinquent 
borrowov  for  production  piuposes,  or 
the  granting  of  subordinations  to 
delinquent  borrowers  to  enable  them  to 
obtain  annual  operating  credit  from 
another  lending  source.  This  action  is 
necessary  in  order  to  clarify  eligibility 
criteria  so  that  assistance  is  provided  to 
deserving  farmers.  The  intended  effect  is 
to  assure  compliance  with  the  intent  of 
Conpess  as  stated  by  die  Supplemental 
Appropriations  Act  of  1967  (Pub.  L 100- 
71).  dated  July  11, 1987.  and  in 
conjunction  with  the  Agricultural  Credit 
Act  of  1987  (Pub.  L 100-233). 
Consideration  for  such  assistance  will 
be  given  only  to  delinquent  borrowers 
whose  accounts  have  not  been 
accelerated  and  FmHA  has  not 
completed  the  process  of  debt 
restructuring  as  provided  for  by  the 
Agricultural  Credit  Act  of  1987. 

!  DATE  March  20. 1989. 

:  The  Regulatory  Impact 
Analysis  Statement  (RIA)  will  be 
available  for  public  inspection  during 
regular  workbig  hours  at  the  following 
address:  OfBoe  of  the  Chiet  Directives 
and  Forms  Management  Brandi, 
Faimeri  Home  Administration,  USDA, 
Room  6348,  Soudi  Agriculture  Building. 
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14th  Street  and  Independence  Avenue 
SW..  Washington.  DC  2025a 

RM  ninTNBi  mnmumoH  contact: 

Mark  Falcone.  Senior  Loan  Officer. 
Fanner  Programs  Loan  Making  Division. 
Farmers  Home  Administration.  UfflA. 
South  Agriculture  Building.  14th  Street 
and  Independence  Avenue  SW.. 
Washington.  DC  2025a  telephone  (202) 
475~M19. 


ClassificatkMi 

This  action  was  reviewed  under 
USDA  procedures  established  in 
Department  Regulation  151^1.  which 
implements  Executive  Order  12291,  and 
was  determined  to  be  major  because  it 
will  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

Memmandimi  of  Law 

I  have  reviewed  the  regulations  which 
the  Fanners  Home  AdmJnistration  ' 
(FmHA)  is  issuing  as  a  final  rule  to 
implement  a  provision  in  Chapter  X  of 
Pub.  L.  100-71,  the  Supplemental 
Appropriations  Act  for  1967  (101  StaL 
429).  I  find  that  these  regulations  comply 
with  that  statute  and  that  FmHA  has  the 
authority  to  issue  such  regulations 
pursuant  to  section  339  of  Uie 
Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.a  1989). 
Christopher  Hicka, 
General  Counsel. 

Summary  of  RIA 

The  USDA  developed  a  Regulatory 
Impact  Analysis  (RIA),  whidi  was 
summarized  in  the  original  final  rule, 
and  was  published  in  the  Fadafal 
Registw  (53  FR  873S-8740).  dated  March 
16, 1988.  A  study  was  done  to  document 
the  cost  of  implementing  this  rule.  Since 
implementation,  annual  operating  loans 
and  subordinations  were  made  to 
delinquent  borrowers  in  neariy  every 
state  during  FY  198&  We  anticipate 
continued  loan  making  activity  in  FY 
1989.  No  comments  were  received  that 
addressed  the  RIA.  Therefore,  no 
revisions  to  the  estimates  contained  in 
the  RIA  have  been  made. 

intorgovemmental  Consultation 

For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  Part  3015. 
Subpart  V  (48  FR  29115,  June  24. 1983) 
and  FinHA  Instruction  1940-J. 
"Inteigovernmental  Review  of  Farmers 
Home  Administration  Programs  and 


Activities"  (December  23. 1963).  Farm 
Operating  Loans  are  excluded  from  the 
scope  of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Programs  AfEscted 

These  changes  affect  the  FmHA 
operating  loan  program,  as  listed  in  the 
Catalog  of  Federal  Assistance:  10.406— 
Farm  Operating  Loans. 

Environmental  Inqiact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  194a 
Subpart  G.  "Environmental  Program."  It 
is  the  detennination  of  FknHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969.  Pub.  L  91-19a  an 
Environmental  Impact  Statement  is  not 
required. 

Discoasloo  ofFind  Role 

The  regulations  authorizing  the 
making  of  annual  operating  loans  or 
granting  of  subordinations  for 
delinquent  borrowers  were  published  on 
March  la  1968,  to  comply  %vith  a 
provision  in  Chapter  X  of  Title  I  of  the 
Supplonentfd  Appropriations  Act  for 
1987  (Pub.  L 100-71).  dated  July  11. 1967. 
Due  to  comments  received  from  a 
member  of  the  public  several  days 
before  the  final  rule  was  published 
(three  months  after  the  comment  period 
ended),  another  proposed  rule  was 
published  on  September  26, 1968  (53  FR 
37317-19),  to  address  these  important 
issues.  The  commenter  stated  the 
existing  regulation  is  more  restrictive 
than  the  policy  diat  was  in  effect  under 
FmHA  Administrative  Notice  (AN)  No. 
1113  (1960).  dated  November  3a  1964.  to 
which  the  law  states  FmHA  must 
adhere.  Pub.  L 100-71  states  that  FtaiHA 
shall  make  or  service  farm  loans  to 
delinquent  borrowers  on  the  basis  of  the 
poUdes  contained  in  the  AN.  That  AN 
set  forth  certain  conditions  delinquent 
borrowers  had  to  meet  in  order  to 
qualify  for  assistance.  One  of  those 
conditions  was.  the  borrower  had  to 
have  been  unable  to  pay  accounts  as 
scheduled.  The  AN  listed  three 
acceptable  examples  of  why  they  were 
unable  to  make  payments:  (1)  Reduction 
in  income  from  a  non-farm  job;  (2) 
reduction  in  income  due  to  illness. 
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injwy.  or  death  of  the  IndMdMl  ar  a 
member  of  the  wtity  borrower,  or  (9) 
redwtkm  tai  taMOOM  due  to  a  natural 
dieaalw.  aneontrnHahle  dkeete  or 
taneet  damafli.  When  FlnHA  pobUihed 
the  pcopoeed  rale  on  November  18. 1987 
(51 FR  4S7a5-«^  end  die  flael  rale  on 
Manh  m  IMB.  thaee  eiaunpies  were 
converted  to  oondfttone.  It  waethie 
chanii  hi  woadhig  diat  the  coamenter 
dehned  mede  the  rafoletlon  mm^more 
restrictive. 

The  oommenter  aleo  leqpweted  te 
foUowtaf; 

(1)  AB  deUnqnent  borrowert  who 
inqidie  or  epply  for  operettna  loana  or 
reqaeet  e  iunordhietkm  riwuld  be 
notified  hi  writing  by  PtaiHA  about  the 
avaitebilty  of  the  iNpaB. 

(2)  FknHA  shoula  reconeider 
aaiManae  to  eU  openttaig  k)en 
appUourti  who  were  doBied  enistuce 
Aoe  eneetment  of  dM  lew  m  )aly  11, 
1987.  

(9)  PtatflA  ihouid  dieme  the  present 
•entenoe  on  non^ntnnenoe 
•graeniente  to  te  way  ft  wee  etated  hi 
AN  Nanisms^ 

The  ebeve  kaaei  were  aH  dtocuaeed 
In  the  propoeed  fakt  and  ooramenta 


FtaiHA  also  addressed  an  issue  la  die 
propoeed  rale  relatiagto  Ae  new  debt 
reatructuiing/writedown  pro^em  diet  is 
availeble  tobotrowen  ee  a  leaak  of  die 
1987  Affkahanl  Ckadlt  Act  of  19V. 
FmHA  prapoaed  ID  IMt  Xonlinaation 

I M^^^^  ^fc  juiIm  ^^i^a  ^BVIl  ^tfWflOVMVB 

whoee  loene  and  aceooBte  heve  not 
I  fidly  aonaldefed  far  aach 


also  aoUdlad  oo  dris  hnportent 


The  pwpoee  of  thie  final  rale  ie  to 
leviae  tfw  «dalh«  legalBttoB  end  aaai 
dial  II  la  no  mare  vaelrtettve  dian  AN 
No.  HIS  (1980)^ 


I  leoaived  nam 
indhrida^  hHhadtef  eeveral  FkiHA 
I  vachma  poapa 


ithak 
t  OB  aUfiUllty  oMaria  relattnf  to 
die  aae  al  "aMwha"  in  AN  Nol  1113 
(lom)  ail  Iha  nheaia  hi  Iha  flrr'  — '- 


pubUited  as  Manh  m  1988. 
SpedAoaltr.  dMy  att  feh  the  ( 
criteiie  waie  aaaah  ewre  reel 


attfehthedi^Ullly 


Conpeea 
wlAPfeiHA'a 


idoiMMaaalli 


only,  dma  allowing  bonowera  to  diow 
that  other  drcnmatanoea  beyond  dieir 
ooDtrdceuaed  diem  to  be  uneUe  to 
make  peymenta  aa  acheduled.  Several 
ejqiraaaed  thet  RnHA  ahoold  drop  the 
examplea  oompletdy  end  darify  the 
intent  by  stating  the  banower  has  been 
unable  to  pey  Mi/her  eooonnta  aa 
sdiadiilad  "doe  to  dicmnatannwa 
bmrond  Ua/her  QontroL** 

One  oommenter  atatad  diet  County 
Snpeniaota  ahoold  have  uaed  the 
oootfamatlon  poBqr  to  aaatat  daltoqaant 
borrowera  tnalaed  of  oaing  the 
raaMcttve  lengnega  to  deqr  tham 
eaelatance.  Two  oonunentera  aald  ttey 
or  their  dients  wen  denied  asalatance 
aa  a  raault  of  dieee  lealitutlona.  bat  had 
previooaly  received  eaaiataaca  uadar  die 
AN. 

WhUe  OMet  ooBBnentera  aeid  ft  wea 
common  hnowledn  that  the  Hat  of 
exen^dee  in  the  AN  wera  toeated  aa 
exempiee  by  Coontar  Mferviaors.  one 
coBBaaaBlar  bwieved  ntot  nwiA  iaoad 
to  in^Hamenl  the  poBey  In  1981  end 
1985.  aa  very  f^w  loene  wera  made  in 
diet  commenter's  locality  daring  Aat 
period.  This  oommenter  stated  mat 
Oontlnuatfon  yeena  must  not  tie  denied 
sinqily  beoeoae  PtaHA  Coanty 
Supanrlaera  had  dantedsach  loeaa  In 
eenler  yeers?  end  ft  anwdn  be  stated 
thet  the  propem  wH  be  no  more 
restrictive  man  die  1982  Oontinuation 
PMcy. 

FmHA  wHI  edopi  tiiaae  commenta 
concentag  the  iaeae  en  "examplea^  by 
sped^ing  in  tte  regalatteaettat 
consideratieB  ef  dw  bonowerni 
eligibility  w*  not  be  Ihallad  to  dw 
examplea.  FBiHA  will  nol  adopt  die 
comment  thet  the  propem  wiM  he  no 
more  restrictive  then  the  Continuation 
Policy  hi  effact  in  1982.  aa  the  law 
deeiiy  etalaa  d»  peopaei  wffl  be  beeed 
on  die  peMdee  oenteined  la  *e  AN 
dated  1 

Several^ 

itfttfiApahlkiBedw 
I  to  aneaaa  bmiuewia  ase  i 


tt  erne  aalve.  ee  watt  es  a 
en  the  part  ef  RbHA.  to 


poor  deeiaiOB  OD  Me  part  ei  nnn 
leeva  to  ahaaaa  tkal  the  Goaaly 


conaider'* 

TUa 

during 


diet 


Meet  favnad  Hating  than  aa 
or  qied^fing  that  they  was 


eediey 
weap  told  they  would  not  be  eligible: 
end  die  only  onea  who  received 
asdetanee  wera  the  OMO  the  County 
Supeivlaer  aranlad  to  hdp^  Another 
con— <ae.  a  ■emharof  the 
who  addreaaed  thia  laao 
die  flrad  rak  wna  iiidiliahad  IJaanh  18^ 
1988.  nMieaeed  thia  Iaeae  egafa.  The 


I  that  tte  County 
Soperviaor  should  be  required  to 
verbally  notiiy  delinquent  borrowers  of 
the  availability  <rf  the  Continuation 
Pdicy  loans  whenever  such  banower 
inquires  ebout  or  submita  en  ^iplicetion 
foreni 


Tlie  eonananlBr  epead  wMi  nie 
Agencyli  exMenetion  m  the  piepoeed 
legdadona  that  laatomatlc 
oanaidBtatlon'*  by  the  Gaonty  Superdaor 
is  appropriate,  but  went  on  toeaylahi 
ftat  teporta  to  the  graep'a  ( 
automadei 

happening;!  

uannnned  aooat  tnepwgrem.  The 
oommenter  suggesto  die  reguletions 
snoBM  reqeve  net  emoanac 
consideration  be  given;  end  whan  an 
application  for  an  operating  loen  is 
denied,  the  daniat  laMwanl  deeriy 
explain  why  die  borrower  ia  not  eligible 
for  a  regular  eperaUng  hiea.  and  wfay 
the  boirower  is  not  digible  for 
assistance  (loan  or  aweiiteatlon)  under 
diie  progreai.  RriiA  wffl  adapt  ttioae 
conunente. 

The  same  commenter  also  requested 
dial  a  "Notioe  of  Conttmwtton  PeMcy" 
should  be  drafted  and  given  to  all 
delinquent  bonowera  adui  inqain  about 
or  aabndt  appllcatlone  for  opwatiag 
loans  or  subeadhiattaaa.  or  who  ere 
denied  en  openttng  loen  or 
subordiBatkott.  The  Agancy  will  not 
adopt  ddaoonnMnL 

aniUcanla  a»ho  waia  daaied  eperatiag 
loen  aaaialBnoe  slaeo  anactaaent  of  die 
law  on  )diy  11.  Mgy.  Oaa  teapondoat 


reoonaidvntioaetfva  aieilahiUly,  dtli^ 


a 

eK|(hafty.lheAganey 
itdsiiiiBiiasnl  Tidslssi 
in  the  propoaad  nua. 

Another  tespondent  understood  that 
the  law  does  not  raqeira  retioeclive 
consideration,  but  axpiaaaed  that  ainoe 
it  haa  tucen  IB  montha  to  pnbBdi  vmat 
the  lespomjant  oonMoeied  noorrect 
proposed  regulatfona*  that  ft  la  oidy  tair 
to  reconsider  borrowera  who  were 
previously  denied  onder  the  more 
restrictive  tegulation.  Steoe  Am.  Ik  100- 
71  did  not  require  any  notioa  to 
delinquent  beiieiaBta.  taHA  dacWnaa  to 
liiiiiililii  a  nniiin  whan  aaieailhig llai 
regulationa  which  faBpleaMBlad  die 
statute. 


One  comment  waeieoeivad 


on  the 
the 


it 


sentence  on 
agneBBsnta  to  the  way  H 
1118.  The 


AN 
tiiis 


change.  Hw  Agency  will  adopt  the 
propoaed  levlskm. 

Several  comments  were  received 
addressing  the  proposed  revision  to 
prohibit  assistance  under  this  program 
to  all  delinquent  botrowers  who  have 
been  fully  considered  for  restmctuitag/ 
writedown  in  acamlance  wiUi  Subpart 
S  of  Part  1961  of  tfiis  diapter.  One 
commenter  stated  tiiis  proposal  is  toe 
broad,  and  should  not  faidnde  tkuMe  who 
were  successful  at  restructuring  dieir 
debt,  as  ttiey  should'be  treated  like  any 
other  borrower  wdio  is  current  and  in 
good  standing'  The  commenter  pointed 
out  ttiat  die  Agency's  new  regulatifms 
published  as  an  interim  rule  in  the 
Federal  Sagislar  on  Septembers  1968 
(53  FR  35638-35796)  deariv  state  Aat 
debt  restructuring  cannot  be  considered 
as  an  indication  of  unacceptable  credit 
history,  and  since  the  regulations  aUow 
such  a  borrower  to  apply  for  debt 
restructuring  if  he/she  becomes 
delinquent  in  the  future,  the  borrower 
should  also  have  the  opportunity  to 
apply  for  a  Qmtinuation  loan  in  order  to 
keep  operating  mdiile  die  debt 
restructuring  is  being  considered. 

Other  commenters  agreed  that  those 
who  are  successful  with  restructuring 
dieir  debt  may  need  Continuation  I«ans 
in  the  future,  tf  they  again  become 
deUnquent  due  to  droomstances  beyond 
their  ccotroL  As  a  result  of  these 
comments,  the  Agency  will  modify  the 
proposed  rule  to  aUow  Continuation 
Loans  to  those  bomwers  who  are 
successful  in  restructuring  their  debt  in 
accordance  with  Subpart  S  of  Part  1951 
of  diis  chapter,  and  at  a  later  date 
become  delinquent  again  for  a  reason(s) 
beyond  their  control. 

One  commenter  stated  borrowers 
should  not  be  denied  assistance  for  a 
Continuaticm  Loan  once  the  account  is 
accelerated,  as  many  accounts  have 
been  wrongfully  accelerated.  Such 
boiTOwers  were  afforded  their  appeal 
tights  prior  to  acceleration.  Therefore, 
the  Agisncy  will  not  adopt  this  comment 

Hie  same  commenter  stated  the 
Agency  should  not  deny  consideration 
for  a  Qmtinuation  Loan  from  anyone. 
The  Agency  will  not  deny  anyone  the 
opportunity  to  apply  for  assistance. 
However,  in  order  to  receive  assistance, 
all  eligibility  criteria  must  be  met  by  the 
applicant 

Another  commenter  stated  the  debt 
restructuring  options  should  not  be 
considered  as  a  substitute  for  continued 
finandng  during  the  production  year. 
The  Agency  does  not  intend  to  consider 
them  as  a  substitute,  but  sees  no 
purpose  or  benefit  to  the  borrower  or  the 
Government  in  making  Continuation 
Loans  to  borrowers  who  have  no  chance 
of  repaying  large  amounts  of  debt 


especially  after  all  servicing  actions, 
hiduding  the  writedown  of  debt  cannot 
make  their  operation  feasible. 

One  respondent  commented  there  is  a 
contradiction  concerning  eligibility 
criteria  in  ||  1941.12  and  1941.14  of 
Subpart  A  of  Part  1941  of  diis  diapter. 
The  commenter  states  that  in  order  to 
quality  for  a  Continuation  Loan,  the 
regulations  require  diat  delinquent 
borrowers  must  otherwise  meet  die 
eligibility  requirements  of  i  1941.12  of 
this  subpart  along  widi  the  conditions 
stated  in  §  1941.14  of  this  subpart  The 
conunenter  daims  one  of  his  clients  was 
denied  assistance  by  the  FioiHA  County 
Committee  for  repajrment  ability  under 
1 1941.12(a)(5),  while  1 1941.14(a)(5) 
states  diat  all  debta  do  not  have  to  show 
repayment  for  a  Continuation  Loan.  He 
suggesto  that  i  1941.12(a)(5)  be  revised 
by  adding  a  clause  exenqithig 
Continuation  Locm  applicants.  FtaiHA 
will  not  ad(q>t  this  comment  as  the 
commenter  has  misinterpreted  the 
regulatitms.  These  are  two  different 
types  of  eligibility  criteria.  Section 
1941.12(a)(5)  addresses  eligibility 
criteria  vi^ich  are  determined  by  a 
County  Ccmimittee.  lUs  paragraph 
refers  to  management  ability,  based  on 
past  repayment  of  debt  and  reliability.  It 
is  the  FinHA  Loan  Approval  G^dal's 
decision  to  determine  repayment  ability, 
as  Stated  in  f  1941.33(b)(l)(iv),  taking 
into  consideration  the  definition  of  a 
feasible  plan,  as  defined  in  S 1941A 
Section  1941.14(a)(5)  excepts  die 
requirement  for  a  feasible  plan,  when  all 
debt  installments  are  considered,  for 
Continuation  Loan  a^ilicants.  However, 
management  ability  must  still  be 
considered  by  the  County  Committee  for 
all  operating  loan  applicants. 

Several  administrative  changes  have 
been  made  in  the  final  rule  that  differ 
from  the  proposed  rule  in  an  effort  to 
eliminate  misinterpretatian  by  County 
Supervisors. 

hi  the  introductory  language  of 
i  1941.14,  we  have  clarified  wliich 
servicing  options  delinquent  borrowers 
must  be  considered  for  before  being 
determined  eligible  for  annual 
production  loans  or  subordinations. 
Tbey  will  be  the  same  servicing  options 
as  those  published  under  the  original 
final  rule  in  the  Federal  Reglstar,  dated 
March  16, 1968.  and  indude  the 
following:  ConsolidaticHi.  rescheduling 
and/or  reamcutizing  at  regular  interest 
rates;  consolidation,  rescheduling  and/ 
or  reamortizing  at  limited  resource  rates; 
and  deferral  of  piindpal  and  interest 
payments,  induding  the  softwood  timber 
program. 

Section  1941.14(b)  has  been  revised  by 
deleting  reference  to  {  1941.16  and 
adding  a  cross  reference  to 


S  1962.17(b)(2)(ii)(A)  of  Subpart  A  of 
Part  1962  of  this  chapter  to  darify  the 
purposes  for  which  loan  funds  can  be 
used. 

UstofSab)ects 

rCPRPtutWlO 

Applications.  Credit  Loan  programs^ 
Agriculture,  Loan  programs — Housing 
and  community  development  Low  and 
moderate  income  housing.  Marital 
status.  Discrimination,  Sex 
discrimination. 

7  CFR  Part  1041 

Crops,  Livestock.  Loan  programs — 
Agriculture,  Rural  areas.  Youth. 

Therefore.  Chapter  XVm,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1910-GENEflAL 

1.  The  authority  dtation  for  Part  1910 
is  revised  to  read  as  follows: 

AaAatitr.  7  U.&C  1988;  42  U£.C  1480;  S 
V&C.  SOU  7  CFR  2.23  and  2.7a 


2.  Section  19iai(a)  is  revised  to  read 
as  follows: 


S19iai 


(a)  The  County  Supervisor  will 
provide  information  about  FmHA 
services  to  all  persons  nmlring  inquiry 
about  FmHA  programs.  This  information 
may  be  provided  by  individual 
interviews,  correspondence,  or 
distribution  of  pamphlets,  leaflets,  and 
appropriate  FmHA  regulations.  When  a 
presently  indebted  fanner  program 
borrower,  whose  account  is  delinquent 
inquires  about  an  OL  loan,  the  County 
Supervisor  wnll  inform  the  borrower  of 
the  availability  of  annual  production 
loans  to  delinquent  borrowers,  as 
outlined  in  { 1941.14  of  Subpart  A  of 
Part  1941  of  dus  chapter. 

3.  In  §  1910.3.  the  following  sentence 
is  added  after  the  second  sentence  in 
paragraph  (c)  to  read  as  follows: 

S1«10lS    neceMng 


(c)  *  •  •  When  a  presendy  indebted 
farmer  program  borrower,  whose 
account  is  delinquent  applies  for  OL 
assistance.  County  Office  employees 
will  inform  the  borrower  of  the 
availability  of  annual  fMwiuction  loans 
to  delinquent  borrowers,  as  outlined  in 
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1 1941.14  of  Sobpart  A  of  Part  IMI  of 
this(±avtBr.  *  *  * 

4.  In  1 19ia8.  the  foUowing  sentence 
it  added  after  die  first  sentence  in 
paragraph  (d)  to  read  as  follows: 

f  laiOiS   NoMloallon  of  appMeanC 

(d)  *  *  *  Whn dMial  of  aa OLloan  to 
a  daUBqaeBt  bonowar  ia  involved,  the 
County  Sapatviaor  maat  claarly  explain 
to  dw  borrower  why  be/ahe  ia  not 
eligible  for  the  OL  loan;  and  also  why 
the  borrower  is  not  eligible  for  an 
annual  production  loan,  as  ootUned  in 
1 1941.14  of  Subpart  A  of  Part  1941  of 
diia  chapter.  *  *  * 

5.  In  1 1910.7.  die  foUowhig  sentence 
is  added  after  the  first  sentence  in 
paragraph  (b)  to  read  as  follows: 


S 191017 

(b)  *  *  *  If  the  anilication  request, 
from  a  dalhuioent  botrower.  is  tor  OL 
assistance,  the  County  Supervisor  wiU 
autoaatka^  ecasidsr  the  bwiower  for 
assistance  under  1 1941.14  of  Subpart  A 
of  Part  1941  of  diis  chapter. 


PART  1941— OPEfUTlNQ  LOANS 

ft.  The  audiority  citation  for  Part  1941 
is  revised  to  read  as  follows: 

Aalkorilr  t  U-S.C.  1908;  SU&C  aOl;  7  CFR 
2.23:7(79X70. 


7.  Section  1941.14  ia  aaiBnded  by 
reviaing  te  introductory  text,  and 
parapaphs  (a)(2]  and  (a)(e):  by  addhig 
new  paragraph  (aXT);  and  by  revisbig 
paragraph  (b)  to  rMd  aa  follows: 


11911.14 
daftaaaaaCbaiv 


meet  the'  eligibility  orHaria  hi  1 1941.12 
of  dds  subpart,  and  whose  aocoHits 
have  aol  been  aooelaratod  by  FteHA. 
and  who  cannot  ba  assisted  after 
considwing  consoUdatioB,  resehediding 
and/or  reamortizing  at  regular  interest 
rates  and  conaoHdation.  raachadnling 
and/or  reamocliaing  at  Umitad  raaoorce 
rates  aiul  deCsrral  of  prtodpal  and 
interest  payMSBla.  iachidhig  dialresaed 
Farmer  Program  loans  for  softwood 
timber  producdon  hi  applicable  areas, 
all  hi  accordance  wtdi  Subpart  S  of  Part 
19S1  of  dda  diqrter,  will  automatieally 
be  considered  for  annual  production 
loans  under  this  section  or 
subonhnatioas  undn  Subpart  A  of  Part 
1962  and  Sobpart  A  of  Part  1965  of  this 


diapter.  when  the  conditiona  in 
paragraph  (a)  of  this  section  are  met 

(a)  -^ 

(2)  The  bonower  has  been  unable  to 
pay  aoooanis  as  scheduled.  The 
foUowhig  aia  examples,  but  eUglhility  is 
not  Hatted  to  tbasa  examphw: 

(6)  NandJatarbanoe  a^eemHite  arffl 
be  obtaioad  froA  other  eradiion.  as 
necessary. 

(7)  If  FIbHA  has  oonideted  tha 
prooeea  of  oonaidefhig  the  boBOwer  for 
debtraatmotnrta^  parsnaat  to  Subpart  S 
of  Part  1981  of  dda  chapter,  and  die 
boRowar  has  reoelvod  dw  benefito  of 
coaaarvatioo  eaaeaent  or  d^t  write- 
down, brtaighig  the  aooooat  onmnt  die 
borrower  may  ba  oonsiderad  for  an 
annual  psodaction  loan  or  sobofdinatton 
in  ^  fataa.  if  the  aooovnt  again 
becomes  dehBOoentaue  to 
drcuBstaaoBO  bqraad  die  bcRower^s 
control  Those  bauowers  far  whom 
F&iHA  has  ooaidBted  dke  pioceea  of 
cwnidawttoa  for  debt  raateuctariag 
(includiat  aagr  aihidnletiativa  qipeal 
and  furdMT  rovtem^  who  are  deteenined 
not  eliglMa  far  oeaeenradon  aaaement 
or  debt  wiite  duwa  benefits,  and  wriioee 
acoounte  have  baea  aeoderatad.  will  not 
ba  eUgiUa  far  aaateteaoa  under  diia 
aectioB.  if  FteHA  haa  not  ooopleted  die 
prooeee  (Indadtag  any  eilmliiteli  iitive 
apped  aiid  farther  review)  of 
consMeriag  the  basiaesar  far  driH 
restructaiteg,  dto  hoaiower  may  ba 
considered  lor  saslstenBe  under  dite 


(b)  Lean  fanda  will  he  asad  to  pay 
eseantial  annual  operating  and  Eaaaily 
li^ng  expansee  only,  aa  defined  in 
1 19es.l7(b)m0IXA)  of  Sahpert  A  of 
Part  1962  of  this  (' 


8.  Section  1941.33  is  amended  by 
revising  parMraphs  (bHl)Pv}  and  (c)(2) 
to  read  as  fouows: 


i1M1.S3 


(!)'•• 

(iv)  Ihe  propoeed  loan  is  based  on  a 
feasibte  plan,  er  meeto  die  reauiremente 
set  fardi  to  1 19tl.M(a)(8)  of  dUs  chapter 
for  aanaal  prodactfeB  loane  to 
deUnquent  bosrowera.  Planning  forms 
other  dian  Form  PaiHA  431-X  may  be 
used  when  tihey  provide  dl  the 
neoessaiy  infenaetion. 

(c)  •  •  • 

(Q  Tha  County  Supervisor  wffl  notify 
the  applicant  in  writing  of  the  action 
taken,  and  biclude  any  suggestions  that 
could  result  in  favoreble  action.  When 
denial  of  an  ^  loan  to  a  de&nquent 


fanner  proyem  borrower  ia  involved, 
the  County  Supervisor  must  deariy 
explain  why  the  borrower  te  not  digibte 
for  the  OL  loan  and  why  the  borrower  is 
not  eligibia  far  aa  aaaaal  production 
loan  as  OHdiaed  ia  1 1941.14  of  dds 
chapter.  Tha  aHpUcant  will  ba  nottfled. 
in  writing  of  the  opportenity  to  aH>aal 
(see  Subpart  B  of  Mrt  1909  of  diis 
chapter). 


UnderStcrrtagjrfkirSmallOoBiaHmtlyand 

RtaatDtvalapatmit 

(FR  Dae.  8»-a«e«  POad  S-lT-aR  ftlS  an} 


DEPARTVEKT  OF  TRANSPORTATION 


14CFRPartM 
[OocKalNa 


Modal  737 

Aomcv:  Federal  Avtetion 
Adndnietration  (FAA^  DOT. 
action:  Final  rale. 


R  This  amendment  adopte  a 
new  airworthiness  directive  tAD). 
aniBcable  to  an  Boahig  Modal  737  series 
aiiplanea,  which  woolo  require 
replacement  or  mo<ifflcation  of  certain 
Generator  Control  Unit  (GCU)  filler 
modules.  This  emendment  te  prompted 
by  reporte  of  smoke  hi  die  oodqdt  as  a' 
dhect  result  of  die  GCU  fitter  BMdale 
failurea.  This  conditJoa  tf  not  corrected, 
could  lend  to  adi&doaal  GCU  faihires 
producfaig  smoke  in  the  oodqjiit  and 
partial  kiss  of  electrical  power. 

nATiS:  Bffactlva  April  sa  19611 

inlMmatten  may  ba  obtained  fran 
'Wnsttnghoneo.  Uterlilrrf  Tyeliieis 
Division.  P.a  Box  9M  Lfase.  OUo  45902. 
This  infBmatton  may  be  axaarined  at 
die  PAA.  WoidiwBet  hfaantahi  Region. 
17900  Padflc  Highway  Seadi.  Saetde. 
Washioiton  er  Seatde  Aircraft 
Certtficatton  OflBoa.  PAA.  Northwest 
Moantain  Regtoa.  9010  Beet  Marginal 
Way  South.  Seatde,  Washington. 


looimcTt 
Mr.  Made  ftrini.  Systems  ft  Equipment 
Arench.  ANM-13Q6;  telqyhone  ^UQ  431- 
1944.  Melhng  eddrese:  FAA  Northwest 
Mountain  R^lon.  17900  Pacific  Hghway 
Soudi.  0-68666,  Seatde.  Washington 
9616& 


rMV  wwMma'non  A 

proposal  to  amend  Part  39  of  the  Fednal 


AviatioB  liiphiMiBMlal 
•ixworthtnesa  directive  n^cfi  reviires 

lepMCHIIMIlK  Uf  MUliUHilltiOlluf  Me  CitjtJ 

filter  uieuulbi  on  RjeEuu  Mbon  73T 
series  airplanes,  was  publishetf  &t  tfte 
Fedanl  Re^BlweB)Me  17.  iMft^lR 
226SSI 

bfemlBd  yeauus  bave  been  aflbtded 
an  oppurluuRjp  to  parflc^ate  in  Ifts 
nakfngiof  flui  anieniBnent^  Dtie 
cuiuliiualluu.  haa  been  given  tky  the 
(Xiiiuiieuts  nBcelvew. 

The  Air  Thinspoit  Aaeodatioa  (AIA^ 
of  America  providiBtf  comments  fitan 

indude  GCU  P/N  91SF2U-1  within  the 
appllcabiBly  of  fte  pKvoecd  ntft,  TUa 
member  iadkalad  thai  the  filer  module 
of  the -4  onit  has  never  foiled  and  is  of 
another  type  design  tias  Ifce  filar 
rfiai  laiHtiril^ltKtk»WN 


PAA 


ecu  P/N  8UFaia-«  and  P/N  94aF458-l 
as  su^Kt  t»  the  nfuked  repbcemoit 
or  modifiraihM  aciiaBS> 
Qm  SHBhei  atatad  thai  the  faaUem 

ty- 


and 


shauld  BDt  be  alncteu.  ThvRftA  dbes 
not  ooDCuii  Tbe  service  hbtuiy  dMa 
available  to  the  FAA  does  not  support 
an  "infont  BKBtality"  theory^ 

Several  membws  reqpestod  tliat  the 
prepased  la-month  eompfianca  time  be 
extended,  and  stated  that  they  ^ 
a  Biiriaam  efu  nmlha  I*  I 
tbei 
flee«B.( 

subetantiale  ttat  tBa'pcopeees 
compianoe  time  wSpieventa'piobfcnt 
to  tSL  uperalon  in  t&nel]^  aemulsIOon  and 
installation  of  requ&edpaxti.  The  FAA 
has  reviewed  this  data  and  las 
detemined  that  the  compliance  time 
lUtolAmoa^ 


ham  net 
taBjrpenbtsmawttfcCQt 
filter  nrndole  F/VMinrm-*,  md 
reQuestBu  thaf  tniB  parf  nmBber  be 
removed  ficom  me  applicabmly  or  me 
rule.  The  FAA  does  not  a^ee.  This  GCU 
filter  modiife  was  used  id  GOT  P/M 
94aF4S»-l  mamifartiired  &om  Jiane  M84 
thrcHili  Jaly  UMk  aad  in  ecu  P/N 
915F21»-ft  alarlk«  Aptik  MB2.  Maae  than 
50  percent  el  the  is^ne  in  the  laal  tw» 
year*  haw  iavolrei  Ae-4  GCU  HMr 
module.  Tfaerefera^  fteKAA  hev 
determfneu  iBBt  it  fe  appropriate  flnt 
thie  fniermaddle  be  indbdBd  in  thfa  AD 
actiou 

Two  eommentets  noted  that  the  1.5 
manhoig  eatimate  pei  ajsphwe^  aa 
indicated  in  the  < 


diplane  would  h»maBeaMMata.Thc 
FAA  has  reviewed  ttie  estimation  and 
concurs  wflh  the  oonnnentR'li  estfmate, 
based  on  Ihe'Voart  caatT  assumpttm; 
tnat^  fhwc>i<veQBevenraiiyhiiie' 
wiV  be  aflhdKi  ami  GCV  r 
FbeL 

TheoBst 


adoption  of  the  rule  as  proposed ' 
the  reviaioBS  noted  above. 

These  aiaapinodmately  1.500  Boeing 
Modal  737  ai^feuies  oi  the  affected 
desigift  in  the  woddwide  fleet.  It  is 
estimated  thailJIU  nfrplnnra  of  OS. 
tegiatiywilL  be  affected  by  thiiAIX  that 
It  win  ta&c  appaoximatBly  S  manhours 
pw  aiiplane  to  aocon^Qsh  Oo  requited 
acfions,  and  that  Ifte  average  I&bor  cast 
will  be  tlQ  per  manhour.  Biased  on  these 
figures,  die  total  cost  impact  of  the  AD 
on  CKS  operatsre  xs  eettmeierf  (&  be 

0984.8^9. 


not 
states. 


eflscte  on  tke 
the 


on  the 
responsibilitioe 
offpoenaHBt 
with 


CMeBiai32.^itia 


have 
towarmt 


not 


e£a 


Foe  the  ■easanadiacaaBod  above,  th« 
FAA  has  deteiminod  that  this  tegalaiiaa 
ia  not  caosidared  la  be  Ba|M^  under 
Executive  Order  12201  or  «igpifirant 
under  DOT  Regulatory  Policiea  and 
Procedures  (44  FR 11034;  F(ri>cuMy  2B, 
1979):  and  it  is  further  cotrfied  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  Mibstanlial  number  of  small 
entities,  because  few,  ff  any,  Boeing 
Model  737  enplanes  are  operated  by 
smaff  entities.  A  ffiral  evahiation  has 
been  prepared  for  this  regulation  and 
has  been  placed  &i  the  dbcLeL 

Ual  oi  SvAjoelv  in  M  OB  Part  a» 

AvieCsn  Santy,  Afrcnn. 

Adoplianaf  the  AaMndmenr 

ttel 
Itemebythoi 
theFedoaiAv 
uuade  i  aaia  of  Pvt  30  of  the  Pedasat 
AvialiaB  RegoUliona  |14  CTR  3ftl3>  aa 
foHowat 


PART39-KAMEIIDED] 

LThe  authority  dtation  far  Part  39 
continues  to  read  as  foDows: 


'.  4S  VS.C  rSMM,  Ma  anf  msk 
49  U&C  MfW  Ptevised  Fak  L  I9M«. 
Ia»wy  12.inQ(aaiM  Cntiva. 


Boaiiig:  Applte*  to  Mo^el  737  aenes  aifpl«K*. 
certiricated  in  any  category.  Compliance 
required  wiAai  dlv  aeat  la  i 
theeffeci«eilit»aiAi»AIX  unlew 
previously  accomplished. 

Ebjr*.! 

iiuticcu^a 


and  then  and  it  l»  I 
Afaaaft  CatiitathjB  OCce. 

C  Special  fli^t  pennits  may  be  issoad  \m 
accordanc*  ««4tb  FAE  XLVK  aad  ZLiaa  la 
ayesata  auplaaaft  t»  •  base  far  the 
accomplishment  of  the  modificatiaD  by  this 
AD. 

An  penons  affected  by  this  (firectiec 
who  hiave  not  tSnadj  rcoefved  the 
appropriate  service  docaeieale  fran  the 
manufscluiei  may  obtem  cotwes  apon 
re<iuee(  te  wnaatuigfBiuae,  Bectneaf 
^rstene  Divmoii,  P.O.  Box.9BB,  Tjhh, 
Ohio  45002.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Facffic  Hi]^rway 
South.  Seattle.  Washhigtbii.  or  the 
Seattle  Aircraft  Cettificatian  Office. 
FAA.  9010  East  Marginal  Way.  Seattle. 
Washington. 

lUi 

April: 

Enued  &i  Seattle.  Washington,  on  MSrcfc 

laisea 


Acting  i 

Dinrlmatt,  Amaaft  CsrtijSctiaoSawicfc 

[FR  Doc.  aB-64(n  Filed  S-tT-OBt  8:45  am| 
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(DocM  Na  M-ANC-28;  AmdL  9»-t14ei 

jUrwortMntw  OiracllvM;  Q«r«tt 
Engbw  OlvWon  (ItaralMflar  CaMd 
•HiamtDr  Aaatf«gMk  bie.,  Modali 
TPE331-2SAA.  -2SAB,  -2S0A.  -2S0B, 
-25FA,  -43A.  -43BU  -47A,  -668,  -«1A, 
-1, -2. -2UA, -3U, -3UW, -6, -«, -«A, -8, 
-Ift  -10R.  -10U,  -10UA,  -10UF,  -10UQ. 
10UQR.  -10UR.  -11U  Tttiboprap  and 
T8ES31-3U  TUrboahafl  EngbM* 

Hiaaicr.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


, R  Thia  amendment  gupenedes 

an  existing  airworthineM  directive  (AD), 
applicable  to  certain  Gairett  turboprop 
and  turboshaft  TFE/TSE331  engine 
models,  n^ch  currently  requires 
spectrometric  analysis  of  oil  samples  or 
the  replacement  or  reworic  of  the  turbine 
oil  scavenge  pump.  This  amendment  is 
prompted  by  incidents  that  indicated 
thatme  Spectrometric  Oil  Analysis 
Program  (SOAP)  was  not  effective  in 
detecting  Be^lium/Copper  (Be/Cu)  nut 
erosion.  This  AD  is  needed  to  prevent 
blodcage  of  the  oU  scavenge  pump  outlet 
port  which  could  lead  to  erosion  and 
failure  of  the  Be/Cu  main  shaft  nuL  This 
AD  requires  the  replacement  or  rework 
of  the  oil  scavenge  pump  and  retains  the 
inspection  of  the  spur  gearshaft 
assembly  which  drives  the  oil  scavenge 
pump. 
OATU:  EffecUve^ApTH  9, 1980. 

CompUance—At  required  in  the  body 
of  the  AD. 

Incorporation  by  Reference — 
Approved  by  9k  Director  of  the  Federal 
■  Remoter  as  of  ^ril  9, 1980. 
aiHiwmai  The  apphcable  engine 
manufacturer's  service  bulletin  (SB)  may 
be  obtained  from  Garrett  General 
Aviation  Services  Division,  Distribution 
Center.  2340  East  University.  Phoenix. 
Arizona  85034. 

A  copy  of  the  SB  is  contained  in  the 
Rules  Docket  Docket  No.  8e-ANE-25.  in 
the  Office  of  the  Assistant  Chief 
Counsel.  Federal  Aviation 
Administration.  New  En^and  Region.  12 
New  England  Executive  Paric 
Burlington,  Massachusetts  01803.  and 
may  be  examined  between  the  hours  of 
8:00  a.m.  to  4:30  pan..  Monday  through 
Friday,  except  federal  hoUdays. 


KTMN  COMTACT: 

Joseph  Costa.  Aerospace  Engineer. 
Propulsion  Branch.  ANM-140L.  Los 
Angeles  Aircraft  Certification  Office. 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service.  Federal  Aviation 
Administration.  3229  East  ^ring  Street. 


Long  Beach.  CaUfomia  90eo&-242S; 
telephone  (213)  968-«246. 

iiiiiimiinimTirnnMnTinii  fi 
proposal  to  amend  Part  30  of  die  Federal 
Aviation  Regulations  by  superseding  AD 
86-12-02.  Amendment  39-6371  (51 FR 
31607;  September  4. 1986),  applicable  to 
certain  Gamtt  turboprop  and  turboshaft 
TPE/TSE331  engine  models,  to  require 
the  replacement  or  reworic  of  the  oil 
scavenge  pump  assembly  and  inspection 
of  the  spur  gearshaft  lei^  to  ensura 
proper  positioning  of  the  spur  gearshaft 
assembly,  was  published  in  the  Fadacal 
Ruglsti  on  September  19. 1968  (53  FR 
36342). 

Hie  proposal  was  issued  after 
discovering  that  required  SOAP  was  not 
effective  in  detecting  Be/Cu  nut  erosion 
and  that  this  erosion  was  not  limited  to 
infant  mortality  cases.  Since  this 
condition  is  likely  to  exist  or  develop  on 
otiier  Garrett  TFE/TSE331  series 
engines  of  the  same  type  design,  this  AD 
siqwrsedes  Amendment  39-5371,  AD  86- 
12-02. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Even  though 
no  objections  firom  the  public  were 
received,  die  wording  in  the  final  rule 
has  been  changed  for  clarity  and  does 
not  change  the  requirements  or  the 
intent  of  the  proposed  rule. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  die  states,  or 
on  the  distributi<Hi  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
witii  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Condnsion 

The  FAA  has  determined  that  this 
regulation  involves  8,000  engines  and 
the  approximate  cost  would  be  $160  per 
engine.  Therefore,  I  certify  that  this 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUdes  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  will  not  have 
a  significant  economic  inqwct  positive 
or  negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act  A  copy  of  the 
final  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
"FOR  PIMTIWI  MPONMATION  CONTACT". 


List  of  Sub)6Cts fail4 CFR  Part  » 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety.  Incorporation  by 
reference. 

AdoptioB  of  uM  AmanoBMot 

Accordingly,  pursuant  to  the  audunity 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  AdnUnistratton 
(FAA)  amends  Part  39  of  the'Federal 
Aviation  Regulations  (FAR)  as  follows: 

PART39-[AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  foUows: 

Authority:  48  U.S.C  1354(a),  1421.  and  1423; 
4B  U.8.C  108(8)  (Revised  Pub.  L  97-448^ 
January  12, 1963);  and  14  CFR  11J». 

139.13   (Amended] 

2.  By  adding  to  1 39.13  die  fiAowing 
new  airworthiness  directive  (AD).  wUch 
supersedes  AD  86-12-02.  Amentfanent 
39-5371  (51  FR  31607).  as  foUows: 

Gairalt  EngiiM  Diviakn.  AUad-Sl^aL  be. 

(formwly  Gamtt  Tuibiae  Engine  Co.. 

GTEC  foimeriy  ADtMeaidi 

Manufacturing  Company  of  Ariaona): 

Applies  to  Ganett  Modds  TPB331-aiAA. 

-2SAB.  -25DA.  -25Da  -25FA.  -43A. 

-43BL,  -47  A.  -SSR  -61A.  -1.  -2.  -2UA. 

-3U.  -3UW.  -5.  -a.  -8A.  -8,  -la  -lOR, 

-lOU.  -lOUA.  -lOUF.  -lOUG,  -lOUGR. 

-lOUR.  -llU  turboprop  and  TSE331-3U 

turboshaft  engines. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  turbine  failure,  accomplish  die 
following: 

(a)  Inspect  and  modify  applicable  engines 
in  accordance  with  the  Accomplishment 
Instroctiaos  of  Garrett  Service  Bulletin  (SB) 
TPK-331-72-0533.  Revision  2.  dated  March 
11, 1968,  at  first  access  to  the  oil  scavenge 
pump  assembly,  or  within  IJOO  operating 
hours  after  die  effective  date  of  this  AD,  or 
within  18  months  after  the  effective  date  of 
the  AD,  whichever  occurs  first 

(b)  Aircrafi  may  be  ferried  tai  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  Iwse  where  the  AD  can  be  acconqtlished. 

(c)  Upon  request  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Los 
Angeles  Aircrafi  Certification  OfBce. 
Transport  Airplane  Directorate.  Airaaft 
Certification  Service,  Federal  Aviation 
Administration.  3229  East  Spring  Street  Long 
Beach.  Califoniia  90606-2425. 

(d)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  die  Manager,  Los 
Angeles  Aircraft  Certification  Office, 
Transport  Airplane  Directorate,  Airaaft 
Certification  Service,  may  adjust  the 
complianoB  time  specified  in  this  AD. 

Garrett  SB  TPBS31-72-0633,  Revision  2. 
dated  March  11, 1988,  identified  and 
described  in  this  document  is  incorporated 
herein  and  made  a  part  hereof  pursuant  to  S 
US.C.  5S2(a)(l).  All  persons  affected  by  this 
directive  who  have  not  already  received  tliis 


/Vet  5C  McK  K  /  Mwkhy.  March  aft  IMt  /  Rule*  and  Regirfatfons 


docuatall 

ooplamwfm 

AvtoHonahnrt— ravlriofc-DirtrihiUfaift 

Center.  »a  But  Uafvenfly,  nocnbi. 

AitooBv8BOM>TlU#(liicuuu!ntnH|^abo  bs 

r li  niiirfiiiriMiii  niiniiiiiffiii. 

N«w  Rngland  Regton.  12  New  En^aod 
Exscttttoe  PsH«.  luiii^fllflik  MieeettchBeette 
01803.^  RooB  at.  Docket  No.  aa-AME-ZS^ 
between  Ae  boon  of  SOD  ejn.  and  4:30  pjn.. 
Monday  through  PMday;  exoepf  FMeraT 
holidays. 

Thia  amendment  supewedet 
Amendment  30-6371  (^  FR  31107; 
Septcn^er  4.  I9SB)  AD  85-12-az. 

Tliis  amendment  becomes  effective  oa' 
April  9, 1909. 


Issued! 
Februaiy  1.  uat. 

Maaag0r,  Bagiam  BPatpaUuDimctotmU. 

Atcrafi  CwtificaUon  Service. 
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the  adoptioa  of  aa  araeadmeiU  to  th* 
definition  of  "accredited  investoi^  for 
purposes  of  the  section  4(61  and 
Regtdation  D  exemptions  from  Ilia 
registration  requirementi  of  ibe 
Securftfes  Act  of  1933  (the  "Secorilies 
Act*7  to  tnchidls  those  plaDOS  establi^ed 
and  maJuiateRl  hy  tbe  govemnentK  of 
the  States  anor  tneir  punliuai 
mihitiiirtnns  as  Tnil  as  thsii  ai>inrin 
and  instrumentalitiea  fas  tba  ben^fc  af 
their  employees,  that  have  total  assets 
m  excaap  os  8v  huhmii*  AtfofiOBai 
amendnifi»  t»  Ktf  afciiiuu  D  also  have 
been  madai  UMis  Ae  fiiqf  off  Pr*  D 
has  bsen  aHataedl  it  wfll  ao  lapger  ba  a 
condition  t»  aof  exaaiptiaa  aoder 
Regulotioa  Di  Ntw  Rria  M7  wil 
disqaa^raagrl 
violatetHkaPansDl 
fronafclssaaaaafRiiiilHiiiiRl 
Rule  506 1 
froBtftai 

be  availaUa  ior  as  oSea  or  aria  ta  a 
particular  individual  or  entity,  despite 
failure  to  cwnply  with,  a  raquisamf  at  af 
Regulation  D.  if  tharaquii—ent  iaaot 
designed  to  protect  specifically  tba 


i  ale  HRnVPto 

compFf  is  insiylitaiil  to  the  oBering  as 
a  whole;  and  there  has  been  a  good  ftdtk 
and  reasooaMa  attempt  to  cumylj;  wflh 
all  requbeuieuOi  of  the  regolafian.  Rule 
506  spedlies  Aat  tbe  ptoviaians  of 
Regulation  D  raTaHhg  to  general 
soffdlafion.  tbs  dalhr  Kodla  af  Birfea  504 
and  505  aad  the  Bmila  of  naoraccEeAted 
imrrstfiTi  Tn  Bnhia  Iflfi  snri  fiflfl  nrs 
daemad  sigtffirat  ta  avaiy  gfiietiag  aaA 
tbecefoca  not  sablasi  t»  tba  Bala  906 
defensa.  Mrtkaa.  tba  nfte  spacifiaa  yiat 
any  f ailaaa  to  aanply  wMk  »  praririaa  oi 
RegidaBaa  D  ia  mMmmUkr  by  fca 

kAcL^ 


toreflai 

securittn  isaaBd  bi  a  Regaiafliaa  D 

transaction  alsa  baw»  been  adapted. 

Additional  new  amendmenfir  to 
Regulation  D  revise  the  defiailiaiMl 
provisions^  relating  to  "agg^agale 
offering  pfkflT,  the  calculalionaf  the 
numbtt  of  putcbaaeis.  aad  "poschasar 
representafiva"  to  codi^  staff 
interpretiwa  pnsstians  Raviaiai 
adopted  witk  leafact  ta  tbe 
infnniinliaaat  wiiiiii  miiIs  id 
RfgilnKi  IX 
expliaidir  Mcagaiaaa  dai  aa  aAr^  la 
the  appsopdala  anabef  at  aad/or 
sophkticaiiaB  of  inaaalars  ia 
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450  raft  Slraet  NW.,  WaskngfoB,  DC 
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December  20^  1988.  the  Commiaaioa 
published  foi  '•"'~-i"Tt  *  a  niimher  af 
proposed  tevisioBa  aad  lepcapasala  of 
amaadawata  ta  Renilatiaa  D^*  tke 
limited  aSBiat  eaaapttvc  pnviaiam 

Sacatttaa  Acl.Tadqf.  the  Camaiuiem 
is  adapting  att  of  thaaa  paapoaria  aad 
reproi 
change. 
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L  AmeadiBBnii  Id  Riagalatian  O 

A  Accredited  Investors  BeJeaae 

"TTia  f^'^mienitMi  <»»'H^Uy  rrftimstd 
adtfing  oertais  ^aaa  ««»»M'ThTi1  aad 
""•intninad  *t  *h9  yn*Br""»*^t  9f  »t»T 
states  and  th^  p^i^Tri  subdivisaaaa, 
as  waE  aa  tbeit  a^Bciea  and 
initnanffntilitfas  Ux  the  l^wiofi^  of  tbair 
emplayaea  to  tbe  liat  of  acocdited 
invasUwa  *  io  Marcb  19661*  Tbia 
additioa  to  tha  list  of  accradilad 
investors  was  pc^oaad  hsrfisr  tha 
^""gHsga  caataiaedai  **«»  esiiatiBa 
dafiaitioa  limitaits  Goaciapt  toplaaa 
"withia  tba  maaaivg''  of  Title  I  af  tba 
Employee  RaticaBaat  faisaaie  Sacarito 
Act  of  1974  rEBISA^V*  Siaca 
govemmant  plaas  are  mrmptrd  fraai 
ERISA,  tb^  hava  aal  baea  coasidarad 
to  be  accaeditad  tavaatata  widaa  Ike 
meaning  af  tba  rule  Aa  iaitiaH^ 
proposed,  a  plan  woald  bavabaan 
deemed  accredited  if  its  traataa  wcfa  a 
bank,  savings  and  loan  association, 
insurance  company  or  registered 

impaaad  standaeda  af  { 

responsibility 

undarEKISA. 

prapasalfaktbat.  _ 

accredited  bat  teak  s 

widt  the  cntsria  p>ap„_  _,„, 

inataad  a  standard  sioidar  to  Ibat 

impMad  on  ERISA 

asset-baaed  teat 

InthaAccseditod 

suggi 
tha 


ital 


ADeftbapabiie 


mvc 

benefit  I 
excess ( 
comaealeta  an  this  1 

beiagadt^ted  today  1 

govemmeatal  piaaa  on  tba  I 

aa  eaapiqree  plana  wbkb  aic  sdiyecf  to 
ERISA. 

B.  508  Release— Mew  EuJee  507  aad  SOB 
and  Various  Procedural  ELevisiaos  to 
Regulation  D 

In  the  506  Release,  the  Commission 
published  for  comment  repropaaals  of 
new  Raiea  567  and  aaa  aad  new 
propo960  wiWBKHWcnty  to  vflnoov 
provtrions  of  the  regulatioa.  Rules  SOT 


SUM  for  toH^  asdfoB  4|«t  «Brf  J^priMon  D 
uVBBMti^iR  SBeSBDjfMfQr  nvSecorMw  Actsml 
Rule  Zli,  rrcmzma.  pnmrie  «m  idfenficri 
B»tim  of  iuiiwluii  —  IM>  SWti).  AmuJuwuH  mn 
being  madt  ladsr  to  Rah  219  to  antetafa  te 
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*17CFR  230501 


•  Relaaw  Na  SS-STSe  (Maidi  S.  I9SS)  (S3  FR 
7870J. 
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and  soe  had  been  initial^  propoeed  for 
oonment  in  Mardi  1988. 

(1)  New  Rule  507 

The  propoeals  to  eUminate  the  Fonn 
D  ^  filing  tequiiement  aa  a  condition  to 
every  Regulation  D  exenq>tion  and  die 
Rule  807  diaqnalification  proriaions 
were  favorably  laoelYed  by  tfM  public 
oommenten.  These  revisionB  have  bem 
adopted  without  diange.  The  Rule  808 
requirement  to  file  a  Form  D  within  18 
day*  of  the  firat  tale  <rf  secaritiee 
remains,  but  will  no  knoer  be  a 
condition  to  the  estabUshment  of  any 
exemption  imder  Regulation  D.  Rule  807 
will  serve  as  a  disquaUficatimi  to  ttie 
use  of  Rqpilation  D  for  future 
transactimis  by  any  issuer,  if  it.  or  a 
predecessor  or  affiliate,  has  been 
en|otaied  by  a  court  for  violating  the 
fOiag  obligation  estabUahedhy  Rule  808. 
The  Cmnmission  has  the  aumorlbr  to 
waive  a  disqualification  upon  a  wowing 
^  good  cause.* 

(2)  New  Rule  508 

As  repnqxwed  in  December,  Rule  808 
provided  that  fUhire  to  comply  widi  a 
term,  condition  or  requirement  of 
Regulation  D  would  not  cause  a  loss  of 
Amb  exemption  for  any  offer  or  sale  to  a 
pardcalar  individual  or  entity  if  the 
person  relying  on  die  exemption  were  to 
demonstrate  that  (1)  die  term,  conditioo 
or  requiremuit  violated  Waa  not  (firecdy 
intended  to  protect  the  complaining 
party,  (2)  die  faflnre  to  oom^  was 
iosi^fficant  to  die  offering  as  a  udiole, 
and  (3)  a  good  faidi  and  reasonable 
attempt  waa  BMde  to  ccaqtly  wlA  att  of 
the  regulation's  terms,  conditions  and 
requirements.  In  a  separate  provision, 
proposed  Rule  808  indicated  that  any 
foUure  to  comply  would.  nevertheloM, 
be  actiooaUe  by  die  Commission.*  Widi 
regard  to  T<gw<B«iiM»  to  tlie  ofiering  as  a 
whole,  die  Commission  proposal 
specifically  indicated  that  me  conditions 
relating  to  dollar  ceilings,  numerical 
purdiaser  Umite  and  gmeral  solidtedon 
would  always  be  deeaned  significant 
and  therefore  beyood  die  protection  of 
the  rale.**  The  pabUc  conunente 
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siqiported  die  Commission  proposal  and 
Rule  808  has  been  adopted  wimout 
diange.** 

In  y*«'JnHina  general  solicitation  from 
the  ambit  of  me  Rule  508  defense,  the 
Commission  reiterates  ite  view, 
expressed  in  die  808  Release,  ^t, 
inamuch  as  general  solicitation  is  not 
di&ied  in  R^snlation  D,  die  question  of 
wdiedier  or  not  particular  activities 
constitute  a  genferal  soUdtation  must 
always  be  determined  in  the  context  of 
die  particular  focte  and  circumstances  of 
each  caae.  llius,  for  exami^  if  an 
irffering  ia  structured  so  that  only 
persons  with  vdiom  te  issuer  and  ite 
agento  have  had  a  prior  rdationsliip  *' 
are  solidted,  the  foot  that  one  potential 
investor  with  ndiom  there  is  no  such 
prior  rdationship  is  called  may  not 
necessarily  result  in  a  general 
soUdtation.   - 

(3)  Definitions 

The  Commission  also  propoeed  a 
number  of  revisions  to  the  oebiitioaal 
providons  (rfRule  801  to  codify  staff 
interpretations  and  to  reduce 
amb^ties  in  die  regulation.  For 
exanqile,  the  Commission  proposed  to 
amend  the  definition  of  "aggregate 
offering  price"  to  indicate  that  paymente 
made  in  a  foreign  currency  would  ba 
translatable  into  U.&  doUars  at  die 
exchange  rate  in  effect  within  a 
reasonable  time  period  prior  to  or  on  die 
date  of  the  sale  of  secaritiea.  The 
propoeed  amendmente  would  alao  have 
provided  that  valuations,  vdiidi  must  be 
made  priw  to  die  sale  of  die  securities, 
of  noai-cash  oondderatioii^aBaBt  be 
reasonable  when  they  are  made. 

The  definition  of  ths  manner  in  which 
die  number  of  purchasers  in  a  Rule  808 
or  Rule  808  ofoing  should  be  calculated 
would  be  clarified  under  the  propoeed 
amendments.  Thus,  when  a  corporation, 
partnership  or  other  entity  must  be 
pierced  dirou^  to  ite  benefidal  owners 
because  it  has  been  formed  for  die 
specific  purpoee  of  making  an 
investment,  die  provisi««s  irfRule 
801(eMl)  governing  exdudons  frmn  die 
calculation,  such  as  diose  i^licable  to 
related  parties  sharing  the  same 
.  Iiouadnld,  wodd  ap^  to  tha  beneficial 
ownera.  Tba  CommissioB  alao  propoeed 
to  revise  the  definition  of '^Nirdiaser 
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representetive"  so  that  disdoeura  of 
material  conflicte  of  interest  might  be 
made  a  reasonable  time  before  purchase 
rather  than  (as  currently  required)  prior 
to  the  purchaser's  acknowledgement  of 
the  purdiaser  representative  as  hto 
agent 

C<Miim«iters  endorsed  die  proposed 
revidons  and  the  amendmente  have 
been  adopted  as  pnqpoeed. 

(4)  Information  Requiremento 

The  Commisskm  also  proposed  to 
eliminate  the  reqnirament  to  provide 
specified  disdosure  to  an  acoedited 
investor  vdienever  one  or  more 
purchasers  in  die  transaction  are  non- 
accredited  investors.  Additional 
amendmente  were  proposed  to  darify 
that  non-accredited  investors  must  be 
advised  of.  and  furnished  upon  request, 
all  material  information  furnished  to 
accredited  investors.  Under  the 
proposed  amendments,  required 
informaticm  would  have  to  be  furnished 
a  reastmable  time  prior  to  sale.  Anally, 
the  Commisdon  proposed  diet  written 
dlsdosun  of  resale  restrictions  be 
required  to  be  provided  to  all  non- 
accredited  Investors  in  Rde  SOS  and  508 
offerings. 

In  general  the  commenters  supported 
diese  pn^Mjsals.**  These  revidons  will 
remove  uncertainties  in  the  terminology 
■  of  the  regulation  and  ensure  that  diose 
investors  most  likely  to  be  unaware  of 
the  transfer  restrictions  applicable  to 
moat  Regulation  D  securities  have 
written  information  in  dris  regard.  These 
provisions  have  been  adopted  as 
proposed. 

Hie  amendment  widi  regard  to  Rde 
502(bN2Nl)(D)  concerning  die 
certification  requiremente  for  certain 
forei^i  issuers  also  has  been  adopted, 
eliminating  a  confusing  reference  to 
inapplicable  disdosure  standards^ 

(5)  Demonstrating  die  "Restricted" 
Nature  oi  the  Securities 

Under  die  Commission's  proposd  in 
die  508  Release,  die  list  of  acticms 
formerty  reqdred  by  Rule  802(d)  in 
order  to  demonstrate  reaaonable  care 
diat  purchasos  in  a  Regulation  D 
transaction  are  not  undsrwriters,  ia^ 
purchasw  inquiry,  written  notificatien 
and  legending,  would  have  become  a 
non-exclusive  method  of  satisfying  die 
jnovision.  The  oommenters  also 
supported  this  providon.  Rule  802(d)  has 
thus  been  araraded  as  proposed.  ■. 
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(6)  Revisions  to  Rule  504 

Rule  504  provides  an  exenmtion  for 
offerings  by  companies  wfaita  are 
neither  reporting  ocMnpanies  onder 
Section  13  or  16(d)  of  the  Seauities 
Exchange  Act  of  1934  **  nor  investment 
companies  registered  or  required  to  be 
registered  under  the  Investment 
Company  Act  of  1940  **  fw  iq>  to  $1 
million,  la  the  508  Release,  tibe 
Conmiission  proposed  to  add  a 
requirement  that  an  issuer  provide 
purchasers  in  a  Rule  504  transaction 
written  disclosure  of  any  resale 
restrictions  and  this  requirement  is 
being  adopted  today.  In  discussing  diis 
requirement  in  the  508  Release,  the 
Commission  noted  that  the  provision 
would  make  it  inqKMsible  to  rely  on 
Rule  504  to  provide  an  exemption  for  an 
issue  that  otherwise  would  conqily  widi 
the  conditions  of  the  exemption,  dbeit 
inadvertently.  Commenters  were  asked 
to  address  the  question  as  to  fi^ther,  at 
least  under  some  circumstances  (sudi  as 
a  transaction  involving  a  limited  number 
of  participants  or  a  small  amount  of 
money)  the  delivery  of  such  a  written 
statement  need  not  be  required.  The 
North  American  Securities 
Administrators  Association.  Inc. 
("NASAA")  and  odiers  urged  die 
Commission  to  adopt  die  provision  as 
prc^iosed.^'  While  the  Commission 
continues  to  believe  that  such  an 
exclusion  may  be  appropriate,  it  is 
persuaded  that  the  regulation  should  be 
amended  as  proposed  and  that,  as 
suggested  in  the  NASAA  comment 
letter,  the  states  and  the  Commission 
should  woric  together  to  develop  a 
mutually  acceptable  resolution  of  die 
issue.  In  any  case,  the  availability  of  the 
statutory  exemption  under  secti<»  4(2) 
of  the  Securities  Act  is  unaffected  by 
today's  action  on  this  matter. 

(7)  Revisions  to  Rules  505  and  506 

The  Commission  also  proposed  to 
amend  Rules  505  and  506  to  reflect 
expressly  the  staff  interpretations  diat 
the  requirements  of  those  rules  an 
satisfied  whether  or  not  the  issuer  had  a 
reasonable  belief  as  to  the  number  of 
non-accredited  investors  or  their 


"IS  U.S.C  TSra.  780(d). 

>•  U  US.C.  aoa-1  ettag. 

**  tW)*  •trangly  vagt  the  CommittkiB  aooept  the 
propoMd  Rote  80i  wftfaovt  foflfav  modlDCfltion,  wu) 
if  the  CammiMion  ooosklan  Hit  nMtlw  to  b«  of 
■ufflkdent  iinportaiioe.  that  it  be  the  lubject  of 
further  djecuwiont  Since  both  the  Conwri— ion  and 
NASAA  are  in  baaic  apMmaat  that  nlae  ■hoold 
not  have  Ae  eflact  of  penalising  Ae  amalL  innocent 
offHor  and  futhar.  that  ralea  ehotild  not  have  the 
effect  of  fadtitaling  fraodulettt  activity,  aiich 
diecneeioae  may  may  ptodace  a  matoaOy 
aoo«|*iUe  raaointiaa  of  diia  iame."  Letter  from 
NASAA  dated  Fefaniaiy  21.  ISSSk  contained  in  File 
Naf 


sophistication,  as  long  as  the  number 
and  sophistication  requirements  are  in 
fact  met  No  oi^ecttons  were  raised  widi 
regard  to  these  proposals  by  die 
commenters.  The  changes  have  been 
made  as  proposed. 

n.  NASAA  Coopecatfon 

The  Commission  is  pleased  to 
admowledge  the  continuing  cooperation 
of  NASAA.**  Because  Regulation  D 
serves  as  die  core  for  the  Uniform 
Limited  Offering  Exemption 
("ULOR")."  an  oCBdal  policy  guideline 
of  NA8SA."  this  cooperation  is 
essential  to  continuing  die  imiformity 
between  Federal  and  State  exemptive 
systems  envisions  by  the  Congressional 
mandate  set  forth  in  section  19(c)  (rf  die 
Securities  Act**  The  Commission 
understands  that  the  membership  of 
NASSA  has  suppwted  the  amendments 
to  Regulation  D  being  made  today. 
Further,  amendments  to  ULOE  are 
presendy  being  formulated  by  the 
NASAA  Small  Business  Capital 
F(Hinati<m  Committee  incorporating 
these  amendments  and.  wdiere 
appropriate,  making  additional  dianges 
which  apply  the  principles  reflected  in 
these  amendments. 

m.  Availability  of  Final  Regolatoiy 
FlexibaityAnalysb 

A  final  Regulatory  Flexibility  Analysis 
regarding  the  revisions  to  Regulation  D 
has  been  prepared  in  accordance  with 
the  Regulatory  Flexibility  Act  A 
summary  of  the  corresponding  Initial 
Regulatory  Flexibility  Analyses  were 
induded  in  the  Accredited  Investor 
Release  and  the  508  Release, 
respectively.  Members  of  the  public  viho 
M/iah  to  obtain  a  copy  of  the  final 
Regulatory  Flexibility  Analysis  should 
contact  TWanna  Young  in  the  Office  of 
Small  Business  PoUcy.  Division  of 
Corporation  Finance,  U.S.  Securities  and 
Exdiange  Commission.  450  Fifth  Street 
NW.,  Washington.  £>C  20549. 

IV.  Cost-Benefit  Analysis 

No  specific  data  was  provided  on  the 
Commission's  request  for  costs  ai^ 
benefits  of  the  proposals.  Nonetheless, 
all  of  the  amendments  which  are 
designed  to  facilitate  conqiliance  or 
reduce  regulatory  bunten  should  provide 


"  NASAA  it  an  aaeodation  of  the  aecvritiea 
adminiatraton  of  eadi  of  the  so  etatea,  the  Dietrict 
of  Columbia.  i^leHa  Rioo  end  aeverel  of  the 
Canadian  provincee. 

>•  CCH  NASAA  Rep.  16201  at  SlOl. 

>•  An  official  poUcy  guideline  tepreaents 
endonemeni  of  a  principle  which  NASAA 
believea  haa  general  applicatiaa.  NASAA  haa  no 
power  to  enact  legialatiaa.  promilgele  legulatiane 
or  olherwiae  bind  the  legialaturea  or  adm^iiatntive 
egwicitaofitanieBibera. 

••l5UACT7e(c). 


significant  benefits  to  issuers,  reduce 
their  costs  of  compliance  without  having 
a  significant  impact  upon  the  protection 
ofinvestors. 

V.  Caafotning  AnMndmant  to  die 
Dascripttoo  of  Fonn  D 

On  October  2, 1966,  the  Commission  _ 
adopted  significant  changes  to  Form  D 
and  its  filing  requirements.**  Thmiigh 
an  oversi^t  the  description  of  the  Form 
contained  in  die  Code  (rfFederal 
Regulations  wastiot  similarly  revised. 
The  Commission  is  maldng  die 
conforming  amendments  at  this  time. 
Because  tMs  action  is  a  conforming 
amendment  that  involves  no  substantive 
change,  die  Commissi<m  finds  diat  there 
is  good  cause  to  dispense  with  the  prior 
notice  and  public  procedure  of  the 
Administrative  Procedure  Act**  whidi 
is  unnecessary  under  diese 
circumstances  since  prior  notice  was 
given  and  public  comment  received  on 
the  substance  of  die  diange  before  the 
amendments  were  adiqited  in  1906. 

VL  Statutoiy  Basis.  Text  of 
Amendments  and  Audwrity 

The  amendments  to  dm  Commission's 
rules  are  being  made  pursuant  to 
sections  2(15).  3(b).  4(2).  4(6),  19(a)  and 
19(c)  of  die  Securities  Act 

List  off  Sid>jects  in  17  CFR  Parts  26i.  238 
and  238 

Administrative  practice  and 
procedure,  Freedom  of  infonnation. 
Privacy,  Reporting  and  recordkeeping 
requirements  Securities. 

Text  off  Amendmants     ' 

In  accordance  with  foregoing.  Title  17. 
Chapter  II  of  die  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  200--CmaANIZATION; 
CONDUCT  AND  ETIflCS;  AND 
MFORMATION  REQUESTS 

1.  The  audiority  dtation  for  Part  200 
continues  to  read,  in  part  as  follows: 

Andiofitr  Sees.  18, 23, 48  SUt  85.  sot  as 
amended,  sec  2a  48  Stet  833,  sec  3ia  53 
Stat  1173.  sees.  38. 211.  M  Stat  841. 8SS;  15 
U&C.  77s.  TBw.  7M.  77sas.  80a-37. 80b-ll. 
unless  otlierwise  noted  *  *  * 

Z  Section  200.30-1  is  amended  by 
revising  paragraph  (d)  as  follows: 

f200.30-1    DelsaaMoii  ol  aiUhemy  to 
I  Of  CofporaHon 


(d)  With  respect  to  die  Securities  Act 
of  1033  (15  U.S.C  77a.  etseg.)»ad 


•>  Relaaae  Na  33-6063  (October!  1906)  (SI  FR 
36366). 
•*5U.S£.S63(b). 
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RegnUtUa  O  tbmnnikr  (1 280J01.  •< 
••9:  or  tUi  okaatar).  to  airtkicin  the 
matiM  of  appboattoM  mkr  Bub 

806(bX2Xim(C).  (1 23an6(bNaXittXC)  of 

tills  duqitar)  and  under  Rnle  507(b) 
(i  290JIVtb)  of  tU*  cbaptH)  apon  tiie 
allowing  of  good  caoao  that  It  la  net 
nanaaaaij  wadm  Ike  drcooMtanoaa  that 
Aa  axaBptioD  undar  Rigalatk»  D  ba 


MRT 


S.  Tba  anftoritaf  eHatfott  fcr  Put  230 
oontiaMa  to  raad,  la  part,  aa  foDowK 

AaftMi^  SacttaH  aojun  to2sai74 

iMBid  aadir  8aa  m  4B  Stat  85  «•  uMadedb 
UUACm.*  •  • 

4.  SacOaa  2nJlB  la  aModod  by 
ravlalng  paragnvk  (a)  aa  fbUonra  (the 
Introdnctocy  text  ia  republiahad): 


laanaif 

The  tena  "aooradtted  inveatoc^  aa 
naed  la  aaetioa  2(18KI1)  of  die  Secorltiaa 
Ad  of  19SS  (1»U&C  77h(15Mii))  tbatt 
lachida  theiblwwiBgpanona: 

(a)  Anj  aa^lafi  aiMi  loan  aaaodation 
or  ottar  hMtttatloa  apadflod  In  aacdoa 
S(aX5XA)  of  the  Act  whetbar  acting  In 
ita  todMdad  or  lldadaqr  capacity:  any 
brakar  or  daalar  lagiatorad  ponaant  to 
aaoHoa  15  af  the  Secaiitiee  BxdMBga 
Act  of  1904;  any  plaa  eatabUahed  and 
Biaiatalnad  by  a  atate,  ita  political 
anbdiviaiaoa,  or  aoy  agaacy  or 
inatmaientalitir  of  a  atate  or  Ita  political 
aobdhriiloBa.  fcr  tfia  benefit  of  ita 
employaea.  if  roch  plan  haa  total  aaaeta 
Inexceaa  of  $B4)00u00l(  aajraavloyee 
baaafit  plan  witfiin  te  aieaniBg  of  Table 
I  of  the  Bmployee  RetiianMBt  btoome 
Security  Act  of  1974.  if  die  inveatment 
dedaian  la  made  by  a  plan  fiduciary,  as 
defined  in  seedoii  8(21)  of  each  Act 
whkh  ia  a  aavlDti  aad  loaa  aaaedatton, 
or  if  the  amployae  baaafit  plea  haa  total 
I  tai  exceaa  of  15,000.000  or.  if  a 


that 


&  Saelton  290L8O1  la  aaModad  by 
revialag  the  latradactary  text, 
para^pha  (aKl).  (c),  (e)(2)  and  (hK4)  aa 
foDowa  ((•)  aad  (h)  li^rodnntory  tafxte 
are  rnpnbli^rt;  aotea  foUowi^  (hM4) 
remain  unchanged); 


iMWyby 
are  accredited  laveatara; 


AaMad  to  Bopdattoa  D  (il  asoisn- 
230500),  the  foUowiiM  terma  shall  have 
the  r^»nt«ifl  indicated: 

(■)•*• 

(1)  Any  bank  as  defined  in  section 

3(aX2)  of  the  Act  or  any  savings  and 


k>aa  aaaootattoa  or  other  toatitatioa  aa 
daflnad  to  aaoltoa  2(aK5KA)  of  tka  Act 
wkotkar  aolk«  to  ite  todMdaal  or 
fidndaiy  oapadiy;  aajf  hrakar  or  dealer 
iiUllaleiart  jiaisaaal  to  aartina  in  nf  the 
Securitiea  Bxduinge  Act  of  195*;  any 
insurance  compeny  aa  defined  to  section 
2(13)  of  toe  Act;  any  toweatnient 
compeny  regtatond  BBoer  tke 

'AotoflMOora 


defined  to  eecttoa  2(aX49  of  that  Act; 
any  Small  Buataiaaa  hiveataMBt 
Coaspaay  Itoeaaed  by  the  UA  Small 
Buatoaaa  Adatotelrattoa  1 
301(c)  or  (d)  of  tka  I 
tovastmsal  Act  of  1959;  any  plan 
eatobkahed  aad  BMlntatoad  by  a  atate, 
ita  poktlcel  ariwkvlalona.  or  any  agency 
or  inatraasantaUty  of  a  atate  or  Ha 
pottttoal  aabdMataM.  ior  Ike  baaefit  of 
ito  aiaptoyaaa.  tf  auok  plaa  kaa  total 
asseto  to  exeaaa  of  |5.000,000e  aoy 
enqiloyae  beaefit  plan  witbto  the 
meaning  of  the  Bupluyaa  Retirement 
Inooiae  Soeailly  Act  of  1074  If  the 
inveateMBA  oaoWon  la  nada  by  a  plan 
fiduciary,  aa  daflaad  to  aettlcM  8ptl)  of 
saak  aot  vMok  la  altker  a  baiuc.  aavings 
and  kwa  aaaootottoa.  iuaaiauoe 
conpaoy.  or  ra^atered  teraatimint 
adviMTiOrl'  ' 

haa  total  asaets  to  exoeaa  of  95,090i4WP 
or.  if  a  aatf-dlractad  plan,  widi 
tavaatmant  dadalona  made  aolely  by 
paraona  that  are  accradltad  taveatora; 

(c)  AggngaiB  offvixtg  pric^ 
"Aggragata  oBBring  psioa"  ahall  mean 
toe  sum  of  aH  oaak.  aarvicea.  property, 
notea.  cancellatloa  of  debt  or  other 
coaaMaration  to  be  received  by  aa 
isaoer  fiar  laanaaoa  of  tta  aaoaritlaa. 
Whara  aocarittoa  are  being  ofliared  for 
bodi  cask  and  non-nah  conaidaiation. 
toe  aggregata  oCEafing  pitoe  shall  be 
baaed  OB  die  prioe  at  whidi  die 
secnritlaa  are  offered  fior  caah.  Any 
portion  of  the  agpegato  offailwg  price 
attributable  to  cash  received  to  a  foreign 
currency  shall  be  traaauted  into  United 
Statea  onriency  at  tka  onrency 
exduage  rate  to  efCact  at  a  reaaoaabla 
time  prior  to  or  oa  dto  dato  of  tka  aale  of 
the  securitiea.  if  aaouritiea  are  Bot 
oSisred  for  caak.  tka  agpagate  oCEsring 
price  akatt  be  baaed  on  die  vahie  of  toe 
consideration  as  established  by  bone 
fide  salae  of  tkat  conaideratioo  made 
withto  a  raasoaabla  time,  or,  to  die 
absence  of  aake,  oa  the  fair  value  es 
determined  by  aa  accepted  atandaid. 
Such  valaationa  of  aon-caah 
consldaration  muat  be  reasonable  at  the 
timei 


the  nunuier  of  pufohaaara  andar 

SI  2a9J0i(b)  and  220J09(b)  ooly,  die 

Mlowiag  AaU  apply. 

•  •       i       •       • 

(2)  A  ooiporatloa,  partnerahip  or  otoer 
enti^  ahall  be  counted  aa  one 
pufcnaeer.  It  however,  mat  entity  la 
organized  for  Ike  apadflc  puipoee  of 
acquking  tke  aecoritlee  affered  end  is 
not  an  accredited  tovestor  under 
paragraph  (aX9)  of  thia  aeotion.  then 
each  beaafloial  owner  of  equity 
securitiea  or  equity  intneete  to  the 
enti^  shaU  count  as  a  aeparate 
purchaser  for  aD  provMcma  of 
Regnlatioa  D  (f  1 280L901-230JiOO). 
except  to  die  extent  provided  to 
paragraph  (eXl)  of  tUs  aection. 

•  •       •       •       • 

Oi)  AtftsAosBr  ia)prasaitotrr& 
1>uiGkBaar  ropreeaatotiva*'  ahall  maen 
any  person  woo  aatisfiaa  all  of  die 
{bUowing  oonditjons  or  wdio  the  issuer 
raaaonaUy  ballevaa  aatiafiaa  all  of  the 
following  oonditiana: 

(4)  Disdoeea  to  the  pnrdiaser  to 
writin  a  reaseaable  time  prior  to  dw 
sale  of  securitiea  to  that  purckaaer  any 
nwiHiiai  FBiaiionamp  oeiween  mmaen  or 
his  afBHatea  and  the  isauer  or  ite 
afBHatea  that  than  exiata,  diet  la 
mutuaBy  underatood  to  be 
cootemptoted.  or  that  haa  axiated  at  any 
time  dining  the  prevloua  two  years,  and 
any  oompenaation  received  or  to  be 
received  as  a  reauhof  such  rdationdi^ 
«       •       •       •       • 

a  Section  230.502  is  amnded  by 
reviaing  the  totrodactory  text  revising 
perayaph  (b)(1)  iadiidiiW  a  new  Note 
toereto.  revlaiag  paia^qih  (bX2Xi) 
(totrodactory  text),  (bX2KiXD).  (bX2Xii) 
(totroductoiy  text^  (bX2Xiii)  aad 
(bX2)(iv),  adding  a  new  paragraph 
(b)(2)(vii),  revising  paragraph  (d) 
totrodactory  text  and  adding  a  new  (d) 
concluding  paragraph  toereto.  ea 
foUoara: 


(e)  Calculation  ofauwbwof 
purchaaen.  Vm  purposes  of  calculating 


I230J02  QenafaioondManatobamat 

The  foUowing  coadidoae  diall  be 
applicable  to  offsis  aad  aalea  made 
under  Regulation  D  (SS  230501-230.508): 

(b)  Infbtmation  requlreaient9—[l] 
Wten  itfonaation  must  be  famiabed  If 
the  laauar  aaUa  aaouritiea  imder 
f  230J05  or  1 2301500  to  miy  pordiaser 
diat  is  not  an  accredited  tovestor,  the 
issuer  shaD  fiiraiah  die  information 
qMdfled  to  pan^rapk  (bX^  of  diis 
section  to  sack  purckaaer  e  reasonable 
time  prior  to  saie.  Hie  Issnn  is  not 
requkad  to  furnish  die  H>odfi«*> 
information  to  purchasers  when  it  sells 
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securities  under  1 230504,  or  to  any 
accredited  investor. 

Notac  When  an  ianier  provides  infonnation 
to  invaston  pmuant  to  para^mrii  (bKl)>  it 
riKMild  oonaider  providing  such  iitfonnation 
to  accredited  investon  a*  wdL  in  view  of  Uw 
anti-fraod  providona  of  the  fsdeial  aecnritiea 
law*.  In  addltioa.  qwdfic  disdoeore 
reqnirenienta  regarding  limitationa  on  resale 
eie  contained  in  i  23o!504(b)(2Kii) 

I  (2)  7>3M  of  information  to  be 
furnished,  (i)  If  the  issuer  is  not  subject 
to  the  reporting  requirements  of  section 
13  or  lS(d)  of  &  Exchange  Act.  at  a 
reasonable  time  inior  to  the  sale  of 
secoritias  die  issuer  shall  furnish  to  the 
purdiaser  die  following  information,  to 
the  extent  material  to  an  understanding 
of  dM  issuer,  its  business,  and  die 
securities  bring  ofEned: 

(D)  If  die  issuer  is  a  foreign  private 
issuer  eligible  to  use  Form  aiM' 
(§  24a220f  of  diis  diapter).  die  issuer 
shall  disclose  the  same  kind  of 
information  required  to  be  included  in  a 
registration  statement  filed  under  die 
Act  on  the  form  that  tlie  issuer  would  be 
entided  to  use.  The  finandal  statements 
need  be  certified  only  to  the  extent 
required  by  paragraph  (b)(2)(i)(B)  or  (C). 
as  appropriate. 

(ii)  If  the  issuer  is  subject  to  the 
rep<nting  requirements  of  section  13  or 
15(d)  of  die  Exchange  Act  at  a 
reasonable  time  prior  to  the  sale  of 
securities  the  issuer  shall  furnish  to  the 
purchaser  the  infonnation  specified  in 
paragraph  (b)(2)(U)(A)  or  (B)  of  diis 
section,  and  in  either  event  die 
infnmation  specified  in  paragraph 
(b)(2MUHC)  of  diis  section: 

(iii)  Exhibits  required  to  be  filed  with 
the  Commission  as  part  of  a  registration 
statement  or  report,  other  than  an 
annual  report  to  shareholders  or  parts  of 
that  report  incorporated  by  reference  in 
a  Form  10-K  report,  need  not  be 
furnished  to  each  purchaser  that  is  not 
an  accredited  investor  if  die  contents  of 
material  exhibits  are  identified  and  such 
exhibits  are  made  available  to  a 
purchaser,  upon  his  written  request  a 
reasonable  time  prior  to  his  purchase. 

(iv)  At  a  reasmiable  time  prior  to  the 
sale  of  securities  to  any  purchaser  that 
is  not  an  accredited  investor  in  a 
transactitm  under  §  230.505  xnt  §  230.506, 
the  issuer  shall  furnish  to  die  purchaser 
a  brief  description  in  writing  of  any 
material  written  information  concerning 
the  offering  that  has  been  provided  by 
the  issuer  to  any  accredited  investor  but 
not  previously  delivoed  to  such 
unaocrsdited  purdiaser.  The  issuer  shall 
fiimish  any  portion  or  aU  of  this 
information  to  the  purchaser,  upon  his 


written  request  a  reasonable  time  prior 
to  his  purciiase. 

(vti)  At  a  reasonable  time  prior  to  the 
sale  of  securities  to  any  purdiaser  that 
is  not  an  accredited  investor  in  a 
transaction  under  1 230JXI6  or  f  230.506, 
the  issuer  shall  advise  die  purchaser  of 
the  limitations  on  resale  in  the  manner 
contained  in  paragraph  (d)(2)  of  this 
section.  Such  disdosure  may  be 
contained  in  other  materials  required  to 
be  provided  by  this  paragraph. 

(d)  Limitations  on  resale.  Except  as 
provided  in  §  230.504(b)(1).  securities 
acquired  in  a  transaction  under 
Regulation  D  shall  have  the  status  of 
securities  acquired  in  a  transaction 
voidet  section  4(2)  of  die  Act  and  cannot 
be  resold  without  registration  under  the 
Ad  or  an  exempticm  dierefiom.  The 
issuer  shall  exercise  reasonable  care  to 
assure  that  die  purchasers  of  die 
securities  are  not  underwriters  within 
the  meaning  of  section  2(11)  of  die  Act 
which  reasonable  care  may  be 
demonstrated  by  the  following: 

While  taking  these  actions  will  establish 
die  requisite  reasonable  care,  it  is  not 
the  exclusive  method  to  demonstrate 
sudi  care.  Odier  actions  by  the  issuer 
may  satisfy  diis  provisicm.  In  addition. 
If  23a502(bH2)(vii)  and  230.504(bX2Hii) 
require  tfae'deliveiy  of  written  disdosure 
of  the  limitations  on  resale  to  investors 
in  certain  instances. 

7.  Section  230J03  is  amended  by 
revising  paragraph  (a)  as  follows: 


{230.503    FMngefnodceori 

(a)  An  issuer  offering  or  selling 
securities  in  reliance  on  {  230J04, 
§  230505  or  8  230.506  shaU  file  widi  die 
Commission  five  copies  of  a  notice  on 
Form  D  (17  CFR  239.500)  no  later  dian  15 
days  after  the  first  sale  of  securities. 

&  Section  230.504  is  amended  by 
revising  paragraph  (b)(1)  and  addhig  a 
new  paragnqib  (b)(2)(ii)  after  Note  3  as 
follows: 

8230.S04   Emnpllon  for  Inllsd  offsflnQs 

andaaloeefi 

$ifiO0J0O0. 


(b)  Conditions  to  be  Btet—{1)  General 
Conditions.  To  qualify  for  exemption 
under  this  S  230.504,  offers  and  sales 
most  satisfy  the  terms  and  conditions  of 
SS  230501  and  230502,  except  diat  die 
provisions  of  S  230.502(c)  and  (d)  shall 
not  apply  to  offers  and  sales  of 
securities  under  this  1 230.504  that  are 
made: 


(i)  Exdusively  in  one  or  more  states 
each  of  which  provides  for  the 
registration  of  the  securities  and 
requires  the  delivery  of  a  disdosure 
document  before  sale  and  that  are  made 
in  accordance  with  diose  state 
provisions;  or 

(ii)  In  one  or  more  states  which  have 
no  inovision  for  die  registration  of  the 
securities  and  the  delivery  of  a 
disdosure  document  before  sale,  if  the 
securities  have  been  registered  in  at 
least  one  state  which  provides  for  such 
registration  and  delivery  before  sale, 
offers  and  sales  are  made  in  the  state  of 
registration  in  accordance  with  such 
state  provisions,  and  such  document  is 
in  fad  delivered  to  all  purchasers  in  the 
states  which  have  no  such  procedure 
before  the  sale  of  die  securities. 

(2)  •  *  * 

(ii)  Advice  about  the  limitations  on 
resale.  Except  wdiere  the  provision  does 
not  apply  by  virtue  of  paragraph  (bXl) 
of  this  section,  die  issoo',  at  a 
reasonable  time  prior  to  the  sale  of 
securities,  diall  advise  each  purchaser 
of  the  limitations  on  resale  in  the 
manner  contained  in  paragraph  (d)(2)  of 
{230502. 

9.  Section  230506  is  amended  by 
revising  paragrai^  (b)(1)  and  (b)(2)(u)  as 
follows: 


{230506    EmnpHenfor 
salsa  of 

SKjOOOjDOO 


(b)  Conditions  to  be  mef— (1)  General 
conditions.  To  qualify  tor  exemption 
under  this  section,  offers  and  sales  must 
satisfy  the  terms  and  conditions  of 
SS  230501  and  230.502. 

(2)  •  •  • 

(ii)  Limitation  on  number  of 
purchasers.  There  are  no  more  than  or 
the  issuer  reasimably  believes  that  there 
fue  no  more  than  35  purchasers  of 
securities  from  the  issuer  in  any  offering 
under  this  section. 

lO  Section  230506  is  amended  by 
revising  paragraphs  (b)(1).  (bK2)(i)  and 
(ii)  as  foUows  (the  note  following 
(bM2)(i)  remains  unchanged): 

{230.506 


(b)  Conditions  to  be  xne/— (1)  General 
conditions.  To  qualify  for  an  exenqiticm 
under  this  section,  offers  and  sales  must 
satisfy  all  the  terms  and  conditions  of 
8  S  230501  and  23O502. 

(2)  Specific  Conditions— {i)  Limitation 
on  number  of  purchasers,  lliere  are  no 
more  than  or  the  issuer  reasonably 
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than  as 


parehaMnof 
inaiqr 


00  AMHfV  of, 
pufcoasv  who  Ib 
invwtar  aittiar 


and 


thathatooapaUa 
asdiiika  off  ths 
orlhotMBor 

lor 
•akthati 


iaOiHOriaiMd 


(a)  No  axMiptfon  ondw  1 210506, 

1 28SJ06  or  i  23(UWe  ihan  be  avaJlable 
Cor  an  iMuar  If  su<A  iMuar,  any  of  its 
pradsossson  or  afBUatas  havs  been 
sobjoct  to  sny  ordar.  {ndgnNUU  or 
decne  of  sny  ooort  <n  Gosqistent 
Jurisdiction  temporarily,  pcaliiainaiy  or 
Mnaaantly  enjoining  snch  person  for 
nifana  to  oomp^  with  1 330.803. 

(b)  Pararoh  (a)  of  this  section  shall 
not  appfarn  ths  OoBudsslOB  detenaines, 
aponashewtaig  of  good  caose.  diet  it  is 
notnsoessary  ondsr  ths  dicmnstances 
that  diB  soMBpttoB  be  denied. 

U.  By  addfa«  a  new  1 00608  to  read 
asfdkms: 


(a)  A  fsflors  to  coo^ily  with  a  tenn, 

t;BIMM«tw  iir  fijuliMMirt  of  t  tatLBM, 
i  280606  or  1 230600  wiB  not  resoh  hi 
ths  loss  of  dio  exemption  from  the 
requlismentsofsecttonOoftheActfar 
sny  offsr  or  sale  to  e  pattlcBler 
todbvidari  or  entity,  tf  dM  person  rriying 
on  dis  exssuption  showsi 

(1)  The  Mhue  to  comply  did  not 
pcHTtadn  to  s  tenn,  condition  or 
i«qnizement  directly  intended  to  protect 
that  particalar  indivldaal  or  entity:  and 

(2)  The  iaihiie  to  oomidy  was 
insigafflosBt  with  rsspael  to  the  offering 
ss  a  tidide.  provided  dml  eny  faihne  to 
comply  widi  perapaph  (c)  of  1 23O502. 
paragMph  (bXZXO  of  1 28O804. 
puagraphs  (bXZXn  and  (ii)  of  i  280506 
and  paregrairii  lbK2Ki)  of  1 230606  shaO 
be  deemed  to  be  ligidficant  to  die 
uflwing  as  s  whole;  end 

(3)  A  good  faith  snd  rsasonable 
stisaipt  was  arnds  to  oonvly  wldi  sll 
appHoable  tsrsM.  oendMions  and 
rsqoirsments  of  1 23O80C  1 2301606  or 
1280800 

(b)  A  Heneartlnn  mads  in  reUanos  on 
i  230801 1 28O80B  er  1 28O808  shall 


ooaBpiy  wift  all  appboable  tenas, 
conditions  and  reqidreBMBla  of 
Regnlatian  D.  Whore  en  exemption  is 
established  only  tfaraagh  raBaooe  open 
pai^aph  (a)  of  tUo  aaotton*  dm  bihne 
to  coBipty  shaH  MMiheleee  be 
asttaablsbgrthaGn 
section  80  of  the  Act 

PART] 

UNDER  IMi  MCUWnM  ACT  OP  1988 

13.  The  aadMity  dtatioa  ior  Pari  280 
continues  to  read,  in  part  as  follows: 

Anted^  lbs  SsevMiss  Act  of  ma.  U 

14.  Seetlan  230800  Is  revised  as 
follows: 


(a)  Five  copiee  of  a  nodce  on  dris  form 
shall  be  filed  with  ttw  Conmdssion  no 
later  dian  18  dsfs  after  the  first  sals  of 
secoritles  In  an  ofiBring  ondsr 
R^nilaticnD  (1 280801— f  230500  of 
this  chapter)  or  under  secticm  4(6)  of  the 
Securities  Act  of  1833. 

(b)  OlM  oopy  of  Sfveiy  notice  on  Foim 
D  shall  be  Biannally  signed  by  s  person 
duly  anihosissd  by  ^  isson. 

(c)  Wbsn  salsa  are  made  under 

1 23O606.  die  notice  shall  oontaia  an 
undertaking  tqr  dw  issuer  to  furnish  to 
die  Conasission.  upon  the  written 
request  of  its  staft  dm  hiformatian 
furnished  to  non-accnditad  inveetors. 

(d)  AsMBdMnta  to  notioes  filed  under 
psragraph  (a)  need  only  report  the 
issuer's  nams  and  te  faifoniation 
required  by  ftit  C  and  any  BMterial 
diai«e  hi  die  iaols  from  ftose  set  fosdi 
in  Parts  A  and  B. 

(e)  A  notioe  on  Form  D  shaO  be 
considerod  flkd  wMi  die  Commission 
under  paragraph  (a)  of  this  section: 

(1)  As  of  die  date  on  wdiich  it  is 
received  et  the  CoBUBission's  prindpd 
oflloa  In  Waddngton  DC;  or 

(2)  As  of  the  date  on  whidi  the  notice 
is  mailed  by  oieans  of  United  States 
rsfistsrad  or  oordfied  mail  to  the 
Comndsston's  pindpsl  office  in 
Washington,  DC.  if  die  notice  is 
delivered  to  such  office  after  die  date  on 
iridch  it  is  rsqutaad  to  be  filed. 

By  the  Coamiiaakm. 
Mst(^M,19a8. 


PIM  S-17-SB;  89«S  am) 


Sacntary. 
(FRDae. 


DEPiyiTMBrr  OF  TNI  TREASURY 


19CFRFwtt4 


r.  U3.  Customs  Service. 
Treasury. 
ACnON:  Notice  of  calculation  of  interest 


n  The  Tax  Refbcm  Act  of  1800 
estabUAod  a  naw  method  of 
determining  tte  atiyostsd  rata  of  interest 
on  appUcaUs  overpaymsnts  or 
underpayments  of  Customs  duties.  Ths 
new  mettiod  provides  a  two-tier  system 
based  on  die  short-term  federal  rsite  and 
is  adjusted  quarteriv.  This  notios 
advises  the  public  mat  the  interest  rates, 
as  set  by  the  intenud  Revenue  Service, 
will  be  12  peroent  fbr  underpayments 
and  11  percent  for  overpayments  fbr  the 
quarter  beginning  April  1. 180O  It  is 
being  puMlshsd  fbr  the  convenience  of 
dw  importing  poMic  and  Customs 
personnsL 

iMtBAprfl  1,1800. 


Robert  B.  HsBBttton.  Jr..  Revanae  Brandt 
National  Ffaiaooe  Center.  M&.  Custoois 
Service.  0028  Lskesids  Bodevard. 
Indianspdis.  Indiana  46270  (317)  28fr- 

laoo 


Badiground 

By  notios  poblished  in  die  Fsdstd 
Rq^stsr  on  Janaary  8. 1807  (82  FR  256), 
Custmns  advised  die  public  that  the  Tax 
Refoim  Act  of  1000  (F^  L  00-614) 
amended  28  U.B.C  0021,  and  mandated 
a  new  method  of  detersrining  die 
intereet  rate  paid  on  applicable 
overpayments  or  undnpayments  of 
Customs  duties.  Tbs  new  mediod 
provides  a  two-tier  system  based  on  the 
short-tans  ladsrd  rate.  As  amended,  20 
U.SXI  0021  provides  &at  ths  faiterest 
rate  that  Treasury  pays  on 
ovsqpaymsnts  wUl  be  die  short-term 
federal  rate  phis  two  percentage  points. 
The  interest  rata  paid  to  the  Tresisury 
for  undstpaysMnts  win  be  die  short- 
term  fedml  rata  pbs  Ihrss  percentage 
pointa.  The  ratee  wfll  be  rounded  to  die 
nearest  fdl  psroentage. 

The  intereet  rates,  whidi  are  to 
flnctuete  quarterly,  an  determiiied  by 
the  Internal  Revenue  Service  on  behalf 
of  die  Secretary  of  die  Tkeosnry  based 
on  the  avwage  marimt  jrield  on 
outstanding  wiarketewe  obllgatiens  of 
die  U.S.  widi  resMtaiag  periods  to 
maturity  of  dvee  yean  or  lees.  These 


> 
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rates  aia  determined  during  the  first 
mcmdi  of  a  calender  quarter  and  become 
effective  for  die  following  quarter. 

n*l»tiithi^Hn«i 

It  has  been  determined  that  the  rates 
of  interest  for  the  period  April  1. 1989> 
June  30. 1960,  are  12  percent  fat 
underpayments  and  11  percent  fw 
overpayments.  These  rates  will  remain 
in  effect  through  )une  30, 198B,  and  are 
subject  to  change  on  July  1, 1960.  They 
will  remain  in  ^ect  undl  changed  by 
anotfier  notice  in  die  Federal  Register. 

Dated  Mardi  14, 1989. 


ConuaiaaionerafCuttonu. 

[FR  Doc  89-6435  Filed  9-17-89: 8:45  am] 


DEPAmHENT  OF  VETERANS 
AFFAIRS 

38  CFR  Ch.  I  and  PartIO 


pgaiiiiija.  aiatiia  ns  LmmI  Inlania.  Lanr 


sCTwaiaaiB  ■no  nomiv  oi  naanny 
r:  Department  of  Veterans 


Affairs. 

ACTKNC  Final  Regulations;  Technical 

Amendment. 

■UMMAWV:  The  Department  of  Veterans 
Affairs  (VA)  is  issuing  final  regulatory 
amendments  regarding  representation 
and  requests  for  a  change  of  hearing 
date  in  die  Rules  of  Practice  of  the 
Board  of  Veterans  Appeals  (38  CFR  Part 
19).  The  existing  regulation  now  only 
refers  to  attorney  "designation"  and 
"revocation  or  change  of  representation 
by  an  attorney."  The  amendments 
include  "attorneys  employed  by 
recognized  oiganization,"  legal  interns, 
law  students  and  paralegals.  The 
amendments  also  include  guidelines  in 
instances  where  a  change  of  hearing 
date  is  requested.  Hie  revisions  are 
designed  to  improve  the  VA's  ability  to 
assure  high  quality  representation  ojf 
appellants. 
■fuciiyi  oATe  ^ril  19. 198a 


inON  CONTACTS 

Mr.  Ian  Donsbach  (OlC).  Special  (Legal) 
Assistant  to  the  Chairman,  Board  of 
Veterans  ^peals.  Department  of 
Veterans  Affidrs,  810  Vennont  Avenue 
NW.,  Washington.  DC  20420  (202)  233- 
297& 


rARV  mpomution:  In 
addition  to  the  final  rule,  this  document 
contains  a  technical  amendment  to 
change  die  tide  of  Tltie  38,  Code  of 
Federal  Regulations.  Chapter  1. 


Veterans  Administration,  to  Title  38, 
Code  of  Federal  Regulations.  Chapter  1, 
Departmentof  Veterans  Affiairs,  to   * 
conform  to  the  redesignatifm  of  tte 
Veterans  Administration  as  the 
Department  of  Veterans  Affairs  (Pub.  L. 
100-S27).  On  June  6, 1968.  the  VA 
published  in  the  Fadanl  R^M"*  (53  FR 
20653-20654)  a  notice  of  proposed 
rulemaking  to  amend  Part  19. 

Interesteid  persons  were  given  30  days 
in  which  to  submit  comments  regarding 
the  proposal  The  VA  received  three 
suggestions.  The  comments  and  our 
action  on  those  comments  are  listed 
below. 

One  commenter  requested  that  the 
rule  be  clarified  to  show  that  die 
decision  to  grant  a  change  in  hearing 
date  need  not  be  made  within  die  60-day 
hearing  period  and  that  in  the  exanqiles 
of  good  cause,  the  reference  to  obtaining 
records  should  indicate  that  the  records 
are  relevant  to  the  issue. 

The  rule  does  not  require  that  the 
decision  to  grant  the  request  be  made 
within  the  60-day  period.  What  is 
required  is  that  die  request  for  a  change 
of  date  be  filed  «nthin  60  days  and  that 
only  one  request  will  be  considered. 

Another  commenter  claimed  that  the 
rule  restricts  access  to  hearings  and 
requires  hearings  to  be  scheduled  at  the 
convenience  of  the  VA. 

The  rule  permits  a  change  in  the 
hearing  date  for  the  personal 
convenience  of  the  appellant  provided 
the  request  is  received  within  60  days. 
Thereafter,  the  aniellant  may  seek 
further  rescheduling  but  must  do  so  in 
writing  and  provide  good  cause  for 
change  in  the  date. 

Another  commenter  wrote  in  support 
of  the  proposed  changes  but  suggested 
that  the  regulations  be  clarified  to 
provide  that  paralegals,  legal  interns 
and  law  students  employed  by 
organizations  such  as  the  Legal  Aid 
Foundation  of  Los  Angeles  be  permitted 
to  represent  veterans  before  the  VA. 

Under  the  law,  paralegals  may  not 
represent  veterans  before  the  VA  unless 
they  qualify  as  agents.  However,  they 
may  participate  in  the  representation  of 
a  veteran  provided  they  are  under  the 
siqiervision  of  an  attorney  who  is  the 
representative  of  record.  (See  Rule  56, 38 
CFR  19.156.) 

Rule  52  (38  CFR  iai52)  simply 
clarifies  that  paralegals  working  for  an 
attorney  who  is  an  employee  of  a 
service  oiganization  may  also 
participate. 

We  appreciate  the  comments  and 
suggestions  of  those  who  responded  to 
the  publication  of  the  proposed 
regulations.  The  pn^XMed  regulations 
are,  therefore,  adopted  as  final  without 


change.  The  final  regulations  are  set 
forth  below. 

The  Secretary  hereby  certifies  that 
these  final  regidations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C  601-612. 
These  final  regulations  are  in  no  way 
directed  toward,  and  impose  no 
regulatory  burdens  upon,  small  entitied. 
Therefore,  pursuant  to  5  U.S.C  005(b), 
these  regulations  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  {{  603  and 
604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  VA  has 
determined  diat  these  final  regulations 
are  nonmajor  for  the  following  reason: 
They  will  not  have  any  adverse  impact 
on  or  increase  costs  to  consumers, 
individual  industries.  Federal,  State,  and 
local  government  agencies,  or 
geographic  regions. 

l^ere  is  no  Catalog  of  Federal 
Domestic  Assistance  program  number 
involved. 

list  of  Subjects  in  38  CFR  Part  19 

Administrative  practice  and 
procedure.  Claims,  Veterans. 

Approved  Febntaiy  27, 1989. 
Thomas  E.  Harvey, 
Acting  Administrator. 

Tide  38,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

1.  The  tide  for  Chapter  L  Tide  38, 
Code  of  Federal  Regulations,  is  revised 
to  read  as  followK 

CHAPTER  l-OEPARTMENT  OF  VETERANS 
AFFAIRS 

PARTIS— APPEALS 

2.  hi  1 19.152,  paragraidi  (b)  and  the 
cross-reference  are  revised,  and 
paragraph  (c)  is  added  so  that  the  added 
and  revised  material  read  as  follows: 

S  19.152    RuleS2;AtlonMys. 

(b)  Attorneys  employed  by  recognized 
oiganization.  A  recognized  oiganization 
(Rule  51,  S  19.151  of  diis  part)  may 
employ  an  attorney  to  represent  an 
appellant  If  the  attorney  so  employed  is 
not  an  accredited  representative  of  the 
recognized  organization,  the  signed 
consent  of  the  appellant  must  be 
obtained  and  the  attorney  will  be  the 
recognized  representative  (Rule  55, 
S  19.155(a)  of  diis  part)  of  die  appellant 
An  attorney  employed  by  a  recognized 
organization  may,  with  the  written 
consent  of  the  appellant  use  legal 
interns,  law  students,  and  paralegals  to 
assist  in  the  appeaL 
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(c)  Revocation  or  changa  of 
npi  awaiitaf/y  by  an  attomay.  An 
•ppdiaiit  may  rsvoke  a  dedaratkm  of 
mpresaitatlTa  hy  an  attonsy  at  any 
tima,  hiaapacUya  of  wheAer  anottier 
iBjanaulBtlTa  it  oooc4uiantly 
daiignatad.  Tlw  tavocatlon  la  efliBCtive 
whan  nodoa  of  ndi  is  raorfvad  fay  tfie 
Depaitmant  of  Vatarans  Afhin. 

■ccradiUtlaaaf  npraMoteUTM.  ■jiiitii  and 
■ttotMya.  8m  Sl4JBa(c).  Povran  of  attoraey. 
Sm  §14431.  lut^  intems,  law  students  and 
paraltgals.  See  Rule  SS.  §19.1Se. 

3.  In  I  IftUe  parayapha  (b)  and  (c) 
ara  ra^iaad  to  laad  aa  fellows: 


fItLlI 


(Awthoritr  at  U.S.C  40O2. 400CA) 
(FR  Doc.  8a-a«7FIM  S-17-aS:  8:45  am] 


tb)  Ndt^catioa  of  hearing.  When  a 
hearing  is  scfasdnML  tfia  parson 
taqoastiiv  tt  will  be  nottllad  of  its  time 
end  place,  and  of  the  CkI  diat  die 
govammant  may  not  assome  any 
fffTr*^^*^  inconad  by  tlie  appaUant,  die 
lepiesealattaa  er  wilnassee  attending 
the  Iwaring.  The  appellant  or  the 
laprasantativa  has  a  period  of  00  days 
irnn  the  data  of  die  letter  of  notificetion 
in  which  to  reqoest  a  different  date  for 
die  hearing.  Only  one  raqaast  far  a 
diange  of  die  data  of  the  heering  will  be 
pntad  darhig  the  0»day  period,  and 
diis  wiD  be  stated  in  dw  letter  to  the 
appellant  and/or  the  laptasitativa  at 
ths  thaa  a  teeponse  is  givan  in  lefsids 

to  tffhiH*"'^g  a  Ji^aHwg-  finsiakWetinii 

will  also  be  given  to  the  interests  of 
other  parties  if  a  contested  claim  la 
involved.  Thereafter,  die  date  of  die 
hearing  wiU  become  fixed  and  cannot  be 
chenged.  except  es  provided  in 
pemgrapk  (^  of  tUa  sectioa.  Failure  by 
die  appdant  or  die  representativa  to 
eppaar  at  die  hearing  ae  schedoled  will 
residt  in  the  case  being  forwarded  to  e 
Section  (rf  the  Board  for  oontinuatiae  of 
die  appellate  process. 

(AodMcity:  a*  U AC  40O2) 

(^  Rxteaekm  of  time.  After  a  hearing 
data  haa  beooaM  fixed,  en  extension  of 
time  for  appaaranoe  at  a  heering  mey  be 
pnnted  fbr  good  cense  shown,  widi  doe 
coasiderattoa  of  the  faiterests  of  odisr 
partiea  if  a  ceotaeted  dafan  la  fawwdvad. 
The  reqaeat  far  exteneion  dioidd  be  in 
writlfli  Md  snst  be  filed  widi  ^  Chief 
of  dw  Hevlag  Section.  Ordinarily, 
I  wUl  not  be  poalponed  more 


dian  SO  days.  Bxanplaa  of  good 
faicfaida  die  felfewing:  iUnees  of  die 
sppellant  and/or  lapreesatative, 
diffhiultj  Ib  itfttalning  records,  end 
unavsilability  of  a  witnees. 


DEPARTMeNT  OP  COMMERCE 


fO  CFR  Pwli til  and fTf 


r.  Notional  Marina  Fisheries 
Service  (NMF8).  NCAA.  CoBmeroa 

imfe. 


R  Tha  Sacratvy  of  ConflMroe 
(Secretary)  has  datannined  that  an 
emargBncy  exists  in  dis  groondflsh 
fishery  in  the  Bering  Sea.  This 
emergency  results  ran  die  abeence  of 
regulatonr  control  over  the  bycatch  of 
die  prohibited  qieclea  Cftioooacatas 
tetraf  Tamer  cm.  red  king  crab 
(AunfiKAodba  coaiAKftotica).  and  Fadfic 
haUbat  (MtopeyAiasas  stanofep/r)  by  die 
groondfish  flsberiee  tai  die  Bering  Sea.  In 
die  abaanoa  of  each  oootnd.  the  bycatch 
of  theee  spadea  oooM  be  excessive.  The 
North  Padflc  FIdisry  Management 
Coancil  (Coondl)  soon  wUl  be 
submitting,  far  coniiileietiuM  by  tlie 
Secretaiy,  an  amendment  to  die  Fishery 
ManagBOMBt  Flan  far  die  Gruuudfish 
FIAeiy  of  the  Bering  Sea  and  Aleatian 
Islands  Area  (FMF).  adddi.  if 
unpienenmi.  win  eneci  im^Br  lenii 
control  over  prohlbMad  speclae  bjFcatdL 
UntU  dien.  the  Oatielsiji.  to  die  extent 
poesSda,  tatanda  to  (1)  asoara  diet  die 
bjTcatch  at  craba  and  halibnt  doeanot 
causa  biologMl  harm  to  thooe 
lesonrtes.  (2)  provide  far  the  conyiete 
harvest  of  the  aloaraUa  catch  (rf 
groonttflsh.  and  (S)  maintain  the  byoetch 
of  dieee  crab  and  haHmt  epedee  within 

loatdi 


(PSC)  limits.  The  Secretary  by  diis  role 
deees  osrtain  areas  <rf  die  Bering  Sea  to 
traad  ***^*'*j  An  exception  to  theee 
doeene  pnwldee  far  trawling  to  oocar 
in  Iferited  ereaa  in  aooordanoe  widi  a 
sdentiftc  data  oaHaetton  and  ssonltoring 
pro-am  aetablishsd  by  die  Director. 
Alaska  Region.  NMFS  (Regional 
Director),  bi  addition,  die  Secretary 
intends  to  BMinitar  ptohibitad  spades 
bycatch  in  the  Bering  Sea  in  aocordance 
widi  monitoriiv  gatdriinee  eetablished 
herein  and  intaods  to  implement  further 
controls  shodd  Ihay  prove  necessary. 
Hds  actioB  ie  neceeeeiy  to  sudntain 
prohibited  spedea  bycatch  widiin 
conaervatlva  Uarits  to  assure 

i^dieidentifiMlcrab 


spadea  and  RKiflo  haUbat  and  die 
distribution  in  the  fotare  <rf  ftis 
conservation  harden  among  affected 
fisheries. 


■mcnvi  OAi«s:  J^arch  IS,  ISOB  until 
June  13. 1900. 

AOOMOO:  A  conr  of  the  environmental 
assessment  OKA)  sapportnglhiii  action 
may  be  reqoeeted  fenn  StevAi 
PeuDoyer,  Ditactor.  Alaska  Region. 
Nadonal  Marina  Flshsriss  Servica.  P.a 
Box  21000.  luneaa.  AK  00000-1000. 
ConmMnts  ara  invited  on  the  BA  nntU 
^irill4.190e. 


inOHOONTACR 
Jay  J.  C  Ginter  (Fishery  Menagement 
Biologist.  NMF8).  (907)  500-7229. 


fARV  OPOIHTIOII.  Domestic 
and  foreign  groondfidi  fidieries  in  die 
exclusive  economic  xone  (BBZ)  of  die 
Bering  Sea  and  AlealiaB  blands  CBSAQ 
area  are  managed  in  agpotdanoa  aritib 
the  FMP.  The  FMP  was  prepared  by  the 
Council  under  wrthority  of  the 
Magnuson  Fishery  Couervation  and 
MmiHgemsBt  Act  (I  lipisi  iin  Art).  The 
FMP  la  Jaqilwiwlid  Vi  ragalatians 
appearing  at  80  CFR  011.90  and  80  CfR 
PartOTS.  — 


FIdiing  for  poondfish.  enedaUy  for 
speciee  or  flatfldi  or  other  demarsal 
spedes,  often  involves  towing  trawl 
geer  in  oontad  arith  te  eaa  bottooL 
Odier  bottomsiardllng  qwdee.  siu&  as 
craba  and  halibat  also  ara  vulnerable  to 
capture  by  traad  ssar  Padfic  halibut, 
and  C  Afl^ndfTannv  and  red  king  craba 
are  among  diosa  qwdes  defined  as 
prohfldtad  vadae  fai  die  FMP 
implementing  refsladons  (|  075.20(c)). 
By  diis  rule,  gromdfish  fishiwiee  ere 
raqnind  to  minimize  their  catches  of 
IMohildted  qiedas  and  immediately 
return  diem  to  die  sea.  The  CoundTs 


policy  is  to  provide  addltiwial  incentive 
to  avoid  IqrcatGfaas  of  Padfic  halflmt. 
and  C  AoAvfi  Tannar  and  tad  king  crabs 
by  using  PSC  limits  and  dosed  area 
controla.  The  Coancfl's  policy  sttempts 
to  balsnce  dwse  oontrob  widi  a 
reasonable  opportunity  for  trawd 
fisheries  to  harvest  thdr  groundfish 
target  spedes.  Hie  reeson  fior  dds  policy 
is  tiket  discarding  crab  and  heUbot 
bycatdi  is  a  arasta  of  theee  reeoaroes 
adiidi  may  adversdy  affed  dieir  nee  es 
target  spedee  fai  otter  coaunerdal 
fishetiae,  and  potentially  resnh  in  dieir 
being  overfished. 

The  Council  wiU  soon  be  submitting  a 
bycatch  contrd  FMP  amendment  to  the 
Secretary  for  considemtion.  If  diis  FMP 
amendment  is  approved,  ita 
implementation  araold  not  occur  until 
June  or  July  of  lOOOi  Hence,  die  bycatch 
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of  crabs  and  halibut  in  the  first  half  of 
1988  would  be  uncontrolled 

The  intent  of  this  emergency  taiterim 
rule  is  to  prevent  excessive  bycatches  of 
Pacific  halibut,  and  C  bainii  Tanner 
and  red  king  crabs  in  the  Bering  Sea 
groundfish  fisheries.  It  is  an  interim 
measura  diat  serves  to  coaArol  bycatch 
in  the  most  biologically  critical  area 
until  a  mora  permanent  regulatory 
regime  is  implemented. 

Given  the  scientific  data  now 
available,  the  Secretary  believes  this 
rule  is  an  appropriate  response  to  the 
emergency.  This  action  doas  not 
prejudge  the  Councfl's  bycatch  control 
amendment  The  Secretary  will  decide 
v^dier  to  approve  diat  amendment  on 
the  basis  of  dw  reoord  devrioped  at  diat 
pohit,  indoding  public  oonments  oa  the 
ama^ment  and  imptonenting 
regulations. 


Description  of 
Measures 


Emacgsncy  Interim 


This  emergency  interim  bycatch 
control  propam  is  as  follows: 

1.  Closed  Area 

A.  All  fishiu  writh  trawl  gear  is 
prohibited  in  me  area  south  of  58*00'  N. 
latitude  and  north  of  the  Alaskan 
Peninsula  and  between  lecTOO'  and 
leroir  W.  kngitude  (See  Figure  1).  This 
is  the  same  area  in  nidiich  trawl  gear 
was  prohibited  during  1987  and  1988 
under  Amendment  10  to  the  FMP.  The 
purpose  of  diis  closure  is  to  protect  red 
king  crabs  and  C  Aoirdi  Tanner  crabs 
bom  trawl  gear.  The  red  ktag  crab  stock 
continues  at  dqwessed  population  levels 
and  this  aiea  Is  oonsidoed  die  princ^ul 
locus  erf  AestodL 

An  sKoeption  to  the  training 
prohibitiMi  in  the  area  south  ^58*00*  N. 
latitude  and  between  180*00'  and  162*00' 


W.  longitude  is  provided  for  fishing  for 
Pacific  cod  south  of  a  line  connecting 
the  coordinates  56*43'  N.  latitude, 
160*00'  W.  longitude  and  56*00'  N. 
latitude.  162*00'  W.  longitude  and  oarih 
of  the  Alaskan  Peninsula  (See  Rgure  1). 
This  is  the  same  exception  provided 
during  1967  and  1988  under  Amendment 
10.  The  excited  area  is  in  relatively 
shallow  water  and  is  important  to  the 
cod  fishery.  Data  horn  required 
observers  on  vessels  <^>erating  in  diis 
fishery  in  die  previous  two  years 
indicated  relatively  low  red  Idqg  crab 
bycatch  rates.  Fishing  in  this  excepted 
area  will  continue  to  require  compliance 
with  a  scientific  date  collection  and 
monitoring  program  qiproved  by  the 
Regional  Director.  Further,  tiie  total 
by^tch  of  red  king  crab  must  be  less 
than  12,000  animals. 
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Figure  I.  Closure  areas  for  trawl  gear 
(See  exceptions  described  in  regulatory  text). 
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B.  AU  SiUm  wMi  trawA  gMT  to 
likewiM  prahUted  in  tbe  aiM  MMith  of 

SS'oarN.WitadeuMlaortkoftiM 

Alaikan  tadnmda  and  betavMO  182*00' 
and  lesnRr  W.  longltadB  (8m  Hgnral). 
The  Saenlaqr  nay  allow  ttanid  fiditatg  in 
aoootdmioa  wMi  a  iciMitifio  data 
oollMition  and  monttortig  pMgraa 
eat^Uihad  bgr  the  asfianal  Dtaector. 
lUa  raHricllan  la  Intadad  to  provide 
adrtttionalpiDlactlentotedkingaaba. 
espedalljF  Mnaloa  daring  a  attiioal 
'iiwHtBg  and  Bating  paiiod  when  ttieir 
ihoila  am  aoft  andinon  vnfawEable  to 
damagaby  tnwl  fiar.  TUa  maaaare  is 
baaed QBialMg  Kientific  aarvivy  OK  led 
IdDg  crab  dialribatian  n^idi  faiittoatea  a 
■^»iii*!«nt  nioveflHBt  of  Fad  Idng  cnba, 
especially  matote  female  animak,  into 
thisatea. 

Ctoaan  of  flieee  two  areai  (liO*  to 
ler  W.  lai«ltiide  and  102*  to  16S*  W. 
lengitoda)  wiB  protoct  an  uallialud  00 
peroent  of  the  male  and  0«  paroent  of  the 
female  rad  Idng  crab  popidatkin  from 
interaction  wim  trawl  gear.  Cloaure  of 
the  two  avaaa  abo  will  protect  the 
ma j«ity  fOt  peneai  of  fta  kgal-aimd 
males  wid  S2  peroant  of  the  matnre 
famaka)  of  the  large  C  teirrif  Tanner 
craba. 

C  Shookl  the  Secretary  drtenaine 

*****  flgH***"* **  rjtitr.wnttwttaM  nf  rad 

Idng  cnb,  C  tetrab'Tannar  cralK  or 
Pacific  halflMt  exist  in  areas  odwr  dian 
as  diuGribed  in  A.  and  B.  above,  fordier 
area  doaoree  or  modificatian  of  existing 
clo8uie(8),  and/or  gear  lestrictions.  may 
be  implemented  by  die  Regional 
Directar  Iqr  notioe  to  the  Fadmal 
ffnislM  TTiiili  iirlinn  ilinlHiii  plFiiiriT 
upon  a  detetminatinB  by  die  Re^ooel 
Director  d>at  it  is  neoeseaiy  to  pnvent 
exoessive  waste  of  or  biotogical  harm  to 
prohfliiled  spedee  or  to  prevent  an 
oidair  allocation  of  fishoy  resooroes 
amoi«  gear  and/or  user  groiqM.  (2) 
design^  to  —mjmi—  the  interaction 
between  trawl  geer  and  prohibited 
spedes,  (3)  to  accordance  with  the 
monitoiing  principles  described  below. 
(4)  oonsistent  with  die  goala  and 
obiectivee  of  dw  FMP,  and  (5)  consistent 
with  tibe  KiagDuatm  Ad  and  other 
applicaUe  fiederal  law. 

An  unfair  allocation  of  fishery 
resources  could  occur  U,  for  example, 
one  gear  or  user  groiqt  took  prohibited 
spedes  at  sudi  a  high  rate  that,  if  the 
rate  were  allowed  to  continue,  cessation 
of  groundfish  trancing  for  the  rest  of  the 
seastm  could  be  required  to  proted  the 
prohibited  spedes. 

2.  Effective  period 

These  bycatch  management  measures 
are  inqilanented  under  authority  of 
Section  306(e)(1)  of  the  Magnuson  Act 
Therefore,  they  may  remain  in  effed  for 


90  dhys  after  fihaywidi  die  Fedetri 
Register,  except  mat  diey  may  be 
extended,  by  agreement  of  the  Secretary 
and  dm  GooDca,  far  oae  adifitionol 
poiod  of  90  dsys  (306(eX3)). 

S.  Obaamn 


Fishing  wridi  trmd  gear  may  occar  m 
the  dosed  area,  if  the  Regional  Director 
determines  that  such  fisUiig  would 
Hkaiy  MM  caoM  oeesflsUng  or  biological 
harm  to  crab  and  haUbat  fiahery 
resources.  In  diis  event,  this  rale 
requires  U.S.  fiddng  vessels  trawling  to 
die  dosed  areas  under  die  stated 
exceptions  to  do  so  to  accordance  widi 
a  sdentific  data  oollecti<m  and 
monitoring  propam  inplemented  by  the 
Regional  Director.  This  program  requires 
the  canying  of  domestic  finsery 
observes  on  all  fishing  vessds 
delivering  to  domestic  processors 
operating  under  the  doSnire  exceptions. 
The  purpoee  of  sodi  a  program  is  to 
collect  stetisticdlv  smmd  data  on  the 
catdi  of  groondfim  and  prddbtted 
species. 

DescriplioB  of  Monitoring  Giddslines 


In  addition  to  die  regulatory  i 
described  ebove,  this  action  serves  as 
notice  of  posdble  subsequent  regulatray 
actions,  should  diqr  be  necessary. 

The  Secretary  wUl  be  guided  b^  the 
Council's  January  1980 
recommendations  for  annual  PSC  limits. 

The  Repooal  Director  will  monitar  the 
bycBtches  as  compared  to  die  PSC 
limits.  Ihe  Secretary  may  take 
additional  regulatory  action  audi  as 
discussed  above.  Tlw  Secretary  wiD  be 
guided  by  the  fdlowing  diroe  princ^des 
m  order  of  priority: 

L  The  bycatdi  of  the  identified  spedes 
of  crab  and  haUbut  to  the  Bning  Sea 
groundfish  fisheries  will  not  be  allowed 
to  cause  overfidiing  or  biological  harm 
to  these  crab  and  halibut  resources; 

n.  The  total  aflowable  groundfish 
catch  will  be  aSowed  to  be  harvested  to 
die  extent  diat  overfiddng  or  biological 
harm  to  crab  and  halibut  resources  does 
not  occur;  and 

m.  The  bycatdi  of  die  identified 
spedes  of  crab  and  hahlnit  to  die  Bering 
Sea  groundfini  fisheries  wiH  be 
mamtained  withto  the  Council's 
reoHnmended  PSC  limits  and  bycatch 
allowance. 

The  overall  guidelme  PSC  limits  for 
the  areas  defined  below  under  "Bycatch 
limitation  zones"  are  as  follows: 
1.000.000  C.  bairdi  Tanner  crabs  to  Zone 
1;  3.000.000  C  bairdi  Tanner  crabs  to 
Zone  2;  200.000  red  king  crabs  m  Zcme  1; 
4.400  metric  tons  of  Padfic  halibut  to 
Zones  1  and  2H:  and  5.333  metric  tons  of 
Padfic  halibut  to  the  BSAI,  overall. 


Two  key  parte  to  carrying  out  die 
bycatdi  fflonitotiiig  program  are 
described  as  follows: 

1.  Bycatch  Limitatkm  Zones 

For  Donitoriiig  puipoeei,  the  Regional 
Director  wiD  use  die  same  two  bjrratch 
lifldtation  noes  that  were  defined  under 
Amendment  10  dnrtag  t9i7  and  1908  as 
Zones  1  and  2.  Zone  1  indndes 
statistical  areas  811  and  81Z  and  Zone  2 
tedndes  statistical  areas  SIS  and  sa. 
For  monitoring  haHbot  liqrcatch.  a  new 
bycatch  limitation  cone.  Zone  2H.  will 

DO  QOOQ  T^  fti^  08nOK  SOfll  SODOOtt 

between  106*  and  ITOr  W.  hii«toide  and 
soodi  of  58*30^  N.  latitade.  Zone  2H 
indudes  statistical  area  815  and  a  new 
statistical  area  517,  which  is  that  part  of 
Zone  2  diat  Is  sooth  of  serw  N.  btftode. 
For  monitoring  crab  bycati^  a  new 
statistical  area  810  wffl  be  need.  This 
new  statistical  area  is  diat  part  of  Zone 
1  diat  is  sooth  of  58*00'  N.  latitode  and 
north  of  die  Aladcan  Peninsula  and 
between  lOT  and  lOT  W.  loi^itDde. 

2.  Observat 

All  groondfidi  fishing  operations  to 
the  Beiiug  Sea  siduma  aie  encouraged 
votuntariqr  to  cany  flafaeiy  obseiv  us  to 
cooperation  widi  die  adentiflc 
monitoring  piogiam  developed  by  die 
Regional  Director.  The  abOtty  to  ooDect 
data  from  sndi  a  pro-am  is  critical  to 
the  Regional  Director's  abttity  to 
monitor  prohibited  spedes  bycatch  by 
the  groundfish  fisheries,  to  the  abeenoe 
of  reliable  data  on  whidi  to  base 
bycatch  estimates,  die  Regional  Director 
wdll  act  conservativdy  to  detarmiiiing 
the  need  for  subsequent  regulatory 
actions  to  prevent  excessive  bycatches 
of  prohibited  spedes. 

Classification 

The  Assistant  Administrator  Cor 
Fisheries.  NOAA  (Assistant 
Administrator),  has  detennined  diat  this 
rule  is  necessary  to  respond  to  an 
emergency  sitoatian  and  that  it  is 
consistent  with  the  hiaganson  Act  and 
other  applicable  law. 

The  Assistant  Administrator  also 
finds  diat  reasons  justifying  , 

promulgation  of  this  rale  on  an 
emergency  basis  also  malce  it 
impracticable  and  contrary  to  the  public 
mterest  to  provide  notice  and 
opportunity  for  prior  comment  or  to 
delay  for  30  days  ita  efiective  date  under 
section  553  (b)  and  (d)  of  the 
Administrative  Procedure  Act 

The  Assistant  Administrator  has 
detennined  that  this  rule  will  be 
implemented  in  a  manner  diat  is 
consistent  to  the  maximum  extent 
practicable  witii  the  approved  coastal 
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sons  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
•obmittod  for  review  by  the  req>onsib)e 
State  eflsncy  under  section  307  of  the 
Coastal  Zone  Managsment  Act 

This  emergency  role  is  exempt  from 
the  nomal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(aKl)  of  diet  order.  This  role  is 
betaig  rsMTlad  to  the  Director  of  the 
OCBoe  of  Management  and  Budget  with 
an  explanation  of  fi^  it  is  not  possible 
to  follow  the  usual  procedures  of  that 
order. 

The  Assistant  Administrator  prepared 
an  BA  for  ttis  rale  and  oonchided  mat 
there  win  be  no  significant  fam>act  CO 
the  human  environment  A  ot^oiihe 
BA  is  available  from  the  Regional 
Director  at  the  above  address. 

This  rale  does  not  contain  a  collection 
of  infonnation  requirement  for  purposes 
of  die  Paperwork  Reduction  Act 

The  Rsgulatory  Flexibility  Act  does 
not  apiriy  to  this  rule  because,  as  an 
emergency  rale,  it  is  issued  without 
opportunity  fat  nrior  public  comment 
Since  notice  and  opportunity  for 
comment  are  not  required  to  be  given 
under  section  563  of  the  Administrative 
Procedure  Act  and  since  no  other  law 
reqotaes  that  notice  and  opportunity  for 
comment  be  given  for  this  rule,  undw 
sections  e08(a)  and  e04(a)  of  the 
Regulatonr  Flexibili^  Act  no  initial  or 
final  regulatary  flexibility  enalysis  has 
been  or  wiU  be  prepared. 

List  of  Subjects 

SOCPRParteil 

Fisheries,  Foreign  fishing. 

SOCPRPartVS 

Fisheries.  Repmting  and 
recordkeeping  rsquironents. 

Datad:MnGhlB.19aa 
I-MsB.nnilM.lr.. 

DapittyAuitUaUAdmini»tmtorfwFialmi9$, 
National  Marine  PUmimSuvio0. 

For  the  reasons  set  out  fai  the 
preamble.  SO  CFR  Parts  Oil  and  675  are 
amtnoded  as  follows: 

PART  911— (AMENOCD] 

1.  The  audiorlty  citation  for  Part  611 
continues  to  read  as  follows: 


:  le  U&C  1801  •<  W9, 16  U.&C 
gn  ef  «S9 ,  22  US.C  1971  ef  «e«..  andie 

UACiaeisfMf. 

2.  b  i  611.03.  paragraph  (cH2)(ii)  is 
amended  by  tenqwruily  suspending 
paragraphs  (F)  and  (G)  and  tonporarily 
adding  new  paragraphi  (H)  and  (I), 
effective  June  19. 1900,  to  read  as 
follows: 


fOIIJS 


(c)  •  •  • 

(2)  •  •  • 

(li)  •  •  • 

(H)  At  all  times  In  the  area  enclosed 
by  straight  Unas  connecting  the 
following  coordinates:  S7*9ffti.  latitude, 
102*00'  W.  longitude:  S&W  N.  latitude, 
loroo'  W.  loi^tude:  58*00'  N.  latitude, 
160'30'30"  W.  longitude. 

(I)  At  all  times  in  the  area  south  of 
58*00'  N.  latitude,  west  of  162*00'  W. 
longitude,  and  east  of  163*00'  W. 
Imgitude,  except  that  foreign  fishing 
vessels  authoriJEed  to  receive  domestic 
catches  may  be  allowed  in  this  srea 
subject  to  the  provisions  of  1 675.22  of 
this  tide. 


PART  979-(  AMENDED] 

3.  The  authority  citation  for  50  CFR 
Part  675  continues  to  read  as  fbUows: 

AatlMrity:  !•  U.aC  laOl  sf  tsf. 

4.  In  1 675.7,  peragrairii  (c)  is 
tenqxnarily  re^dsed  effective  June  13. 
1989,  to  read  as  follows: 

§67817   Osnefal  preWwlione 

(c)  Use  a  vessel  to  fish  with  trawl  gear 
in  that  pcvt  of  the  Bering  Sea  subarea 
south  of  58*00'  N.  latitude  and  between 
160*00'  W.  longitude  and  163*00'  W. 
longitude  unless  specifically  audiorixed 
by  and  in  compliance  with  provi8i<ms  of 
1 675.22  of  diis  pert  or  to  fish  widi  trawl 
gear  in  any  part  of  the  Bering  Sea 
subarea  otiier  than  in  ccmipliance  with 
the  provisions  of  f  675.22  otthis  part 

5.  A  new  i  675.22  is  temporarily 
added  effective  June  13, 1989,  to  read  as 
follows: 


1678,22 

(a)  No  fishing  with  trawl  gear  is 
allowed  at  any  time  in  that  i>art  of  the 
Bering  Sea  subarea  south  of  58*00'  N. 
latitude  and  between  180*00'  W. 
longitiide  and  163*00'  W.  longitude 
except  as  provided  under  paragraphs  (b) 
and  (c)  of  this  secti<m. 

(b)  "The  Secretaiy  may  allow  fishing 
for  Padfio  cod  wim  trawl  gear  in  that 
portion  of  the  area  definedf  in  paragraph 
(a)  of  this  section  that  lies  south  of  a 
straight  line  connecting  the  coordinates 
56*43'  N.  latitude,  160*00'  W.  longitude 
and  56*00'  N.  latitude.  162*00'  W. 
longitude,  provided  that  sudi  fishing  is 
conducted  fai  full  conqtliance  widi  a 
scientific  data  coUecticm  and  monitoring 
program,  established  by  the  Regional 
Director,  designed  to  provide  data 
necessary  for  management  of  the  trawl 
fishery  and  to  assess  the  bycatch  of 
prohibited  species  by  that  fishery,  and 
provided  that  the  total  bycatch  ot  red 
king  crab  does  not  exceed  12,000 
animals. 

(c)  The  Secretary  may  allow  fishing 
with  trawl  gear  in  the  area  south  of 
58*00'  N.  latitude  and  between  162*00' 
W.  longitude  and  163*00'  W.  longitude 
provided  that  such  fishing  is  conducted 
in  full  compliance  with  a  scientific  data 
collection  and  monitoring  program, 
estabUshed  by  die  Regional  Director, 
designed  to  provide  diata  necessary  for 
management  of  the  trawl  fishery,  and  to 
assess  the  bycatch  of  prohibited  species 
by  that  fishery. 

(d)  If  the  R^onal  Director  determines 
that  concentrations  (rf  red  king  crab,  C. 
bairdi  Tanner  crab,  or  Pacific  hslibot 
exist  in  areas  outside  the  area  closed  by 
paragraph  (a)  of  this  section,  and  that 
harvests  in  such  areas  might  result  in 
excessive  waste  or  biological  harm  to 
prohibited  spedes,  or  in  unfair 
allocation  of  fishery  resources  among 
different  gear  or  user  groups,  the 
Secretary  may.  by  notice  in  the  Federal 
Rei^Mat: 

(1)  Close  an  area  or  modify  a  closed 
area  of  the  Bering  Sea  subarea:  and 

(2)  Modify  the  allowable  gear  to  be 
used  in  aU  or  part  of  the  Bering  Sea 
subarea. 

[PR  Doc.  8».6473  Filed  a-15-89;  4:27  pm] 
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Modal  727  SwiM  AkplMiM 


:  Federal  Aviatkm  .  . 

Administration  (FAA).  DOT. 

action:  Notioe  of  proposed  luIemakiQg 
(NFRM). 


r:  lUs  notioe  proposes  a  new 
airwoi'tiiiness  directive  (AI^  q>pHcaUe 
to  all  Boeing  Modd  727  series  airplanes, 
wnidi  wowd  mjuire  luspoction  of  nie 
number  1  and  3  en^ne  aft  moont 
support  fittiniB,  ai^  repair  or 
replacement,  if  necessary.  Tliis  proposal 
is  pronq)ted  hf  r^mrts  of  cracks  in  tfie 
aft  engine  naooirt  sopport  flttingB.  Tids 
coodition.  if  not  oorrected.  coidid  lead  to 
an  engiae  separating  from  the  airplane. 

DAICft  Comments  must  be  received  no 
later  dum  May  11, 1988. 


:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Regioa,  Tranapott  Airplane 
Directmats.  AN14-103,  Attention: 
Airwordiiness  Rules  Dodut  No.  88-NM- 
10-AO.  17900  Padfic  Ifi^way  South.  C- 
68986.  Seatde.  Washington  9616&  The 
applicaUe  servloe  infimnation  may  be 
obtained  from  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  inCumation 
may  be  examined  at  the  FAA. 
Northwest  Mmmtain  Region,  17900 
Pacific  Hi^way  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
CertiBcation  OfBoe,  FAA.  Northwest 
Moimtain  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

FOR  RMIMBI MFOIHMVIOII  CONTACTS 
Ms.  Kadd  N.  Ishimam.  Airframe  Branch, 
ANM-IZOS:  tdqihooe  (206)  431-1S2S. 
MalUng  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Hi^way 


'ART  I 


Interested  pctsoos  are  invited  to 
participate  la  te  niiddng  off  the 
proposed  rale  by  stdtmitting  such 
written  data,  views,  or  arguments  as 
they  may  desira.  Cnnmunicatiotts 
should  idootify  the  regulatory  docket 
number  and  be  submitted  in  diqdicate  to 
the-addrasa  specified  diove.  All 
commnnirationa  received  on  or  bdlare 
the  doaipg  date  for  commants  specified 
above  will  be  considered  by  the 
Administrator  beCora  taking  action  m 
the  proposed  rale,  die  proposals 
oontaiMd  ia  dds  Notioe  may  be  dianged 
in  li^  of  the  comments  recdved.  All 
comments  submitted  wiU  be  available, 
bodi  befine  and  after  die  dosing  date 
for  ommBents,  in  the  Rales  Dockiet  f(v 
examination  by  interested  persons.  A 
rqxnt  summarizing  eadi  FAA/pubfic 
contact  concetned  with  the  substance  of 
diis  iMoposal  wffl  be  filed  in  the  Roles 
DockeL 

Availability  of  NFBM 

Any  person  may  obtain  a  copy  of  this 
Notioe  of  PnHKwed  Rulemaking  (NPRM) 
by  submitting  a  request  to  die  FAA. 
Northwest  Mountaki  Region.  Transport 
Airplane  IMrectorate.  ANM-IOS. 
Attention:  Airworthiness  Roles  Dodcet 
No.  8»4Af-10-AD.  17900  Pacific 
Highway  Sontti,  0-68886,  Seattle, 
Washington  98168. 

Disauakm:  Then  have  been  reports 
of  cracks  in  14  aft  engine  mount  sui^nrt 
fttings  on  Boeing  Model  727  aarias 
airplanes.  The  cracks  wera  locatedbodi 
inboard  and  outboard  (rf  the  body  sldn. 
All  of  the  fittings  with  rq>orted  cracks 
were  made  of  7079-TB  material  While 
there  have  been  no  reports  of  cracks  in 
the  support  fittings  made  firom  7075-T73 
materi^.  The  FAA  has  detramined  that 
due  to  similar  fatigue  characteristics  of 
7079-TB  and  7075-T73,  fatigue  cradcs  in 
the  support  fittings  made  from  7075-T73 
material  are  antidpated  as  the  service 
time  of  these  fittings  increases. 

Eight  of  the  rqwrted  cradcs  were  less 
than  3  inches  in  lengtti  and  were 
suspected  oi  having  been  caused  by 
stress  CMTosion.  Six  cradcs  were 
between  6  and  15  inches  in  length.  On 
one  fitting,  the  crack  severed  the  upper 
horizontal  flange  and  extended  down 
the  web  into  the  lower  horizontal  flange. 


Analysis  of  tfiis  fitthig  indicatwl  tf  e 
crack  initiated  at  two  Csstener  holes  in 
the  upper  fUu^,  propagated  through  the 
flange  as  a  result  of  stress  c»rrosi(»  and 
fatigue,  and  (x>ntinued  down  the  web 
due  to  fatigne  and  static  loads  axceeding 
the  fitting's  residual  streagdL  One  fitting 
had  a  crack  inittated  and  prt^Mgated  by 
fatigue.  This  fitting  had  87,000  f^ght 
hoiHS  and  SOuOOO  flight  cjfdes. 

Undetected  craddng  irf  the  nnmber  1 
or  3  engine  aft  mount  support  fittings 
can  result  in  separation  of  the  engine 
firom  the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-54-0017, 
dated  December  22. 1088.  wUdi 
describes  the  aft  mount  support  fitting 
inspection. 

Since  this  condition  is  likdy  to  exist 
or  develop  on  other  airjdanes  of  dds 
same  type  des^  an  AD  is  proposed 
wdiich  vrauld  require  inqiectian  of  the 
nuiid)er  1  and  3  engine  alt  moant 
support  fittings  in  accordance  with  die 
service  bullethi  previoasly  wentionBd. 
Repair  or  replacement  of  any  cradced 
fittings  detected  would  be  required  to  be 
acoMBplished  in  a  mumar  approved  by 
the  Manager,  Seattle  Aircraft 
Certificatiom  Office. 

Hun  are  approxiamtdy  1710  Modd 
727  sCTies  airplanes  in  the  worldwide 
fleet  It  is  estimated  dwt  1.143  airplanes 
of  US.  registry  woidd  be  afEsded  by  this 
AD.  that  it  would  take  approximately  12 
manhoun  per  airplane  to  acannpUsh  the 
required  inspections,  and  that  the 
average  labor  cost  would  be  $40  per 
manhour.  Based  cm  these  figures,  the 
total  ooat  impact  of  the  AD  oo  U3. 
c^>eratan  is  estimated  to  be  t648M0. 

llie  regulations  proposed  herein 
would  not  have  substantial  direct  cffecta 
of  the  states,  cm  the  relationship 
between  the  national  government  and 
the  states,  or  on  die  distributian  of 
power  and  responsibilitieB  assoog  the 
various  levels  of  government  Therefore, 
in  accordance  widi  Executive  Order 
12612.  it  is  determined  diat  tliis  proposal 
would  not  have  suffident  federalism 
imi^cxticms  to  warrant  the  preparaticm 
of  a  Federalism  Assessment 

For  these  reasons,  the  FAA  has 
determined  that  this  docaiment  (1) 
involves  a  proposed  regulation  wfaicii  is 
not  major  under  Executive  Order  12281 
and  (2)  is  not  a  significant  rule  purusant 
to  the  Department  of  Transportaticm 
Regulatoiy  Polides  and  Procechues  (44 
FR 11034:  February  26, 1979);  and  it  is 
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further  oertifled  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  tignificant  economic  impact, 
positive  or  negative,  on  a  cubstantial 
number  of  imall  entiUee  because  few.  if 
any.  Model  727  airplanes  are  operated 
by  small  enttties.  A  copy  of  a  mA 
regulatory  evaluation  prepared  for  this 
action  is  ccmtained  in  the  regulatory 
docket 

List  of  SyMecto  Ib  M  CFS  Part  M 

Aviation  safety,  Aircraft. 
Hm  Proposed  i 


Accordingly,  pursuant  to  the  authority 
delegated  to  ma  by  the  Adaiinistrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  1 38.19  of  Part  30  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PAWrat    [AMEMOCDl 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


:  40  VJS.C.  1354(a).  14a  and  1433: 
40  U  AC  108(g)  (ReviMd  Pub.  L  87-440. 
laniwry  12. 1883);  and  14  CFR  11  JO. 


188.13   [AMsnded] 

2.  By  adding  the  follovring  new 
airworthiness  directive: 


:  Applie*  to  all  Model  7Z7  icries 
airplaiM«  certified  in  any  category. 
Comptiance  ia  required  aa  indicated, 
nnleaa  pieviouaiy  aocompHslied 

To  detect  crackiof  in  the  number  1  or  3 
enfiae  aft  mount  eupport  fitting,  aocompHah 
the  fcOowiag: 

A.  Condnct  a  detailed  viatial  inflection  for 
cradta  of  the  nmnber  1  and  nmnbCT  3  engine 
aft  moont  sopport  fittingB.1n  aooordaooe  with 
Section  HLO  and  Figure  1  of  Boeing  Service 
Bulletin  727-64-0017.  dated  De<»^ier  22. 
1988,  in  accordance  widi  the  following 
schedule: 

1.  For  airpianea  with  engine  aft  mount 
support  flttlngi  mede  of  7079-TO  material: 
priorlo  the  aocumulatloo  of  254)00  fli^t 
cycles,  or  within  the  next  14)00  Sight  cycle*, 
after  the  effectiva  date  of  this  AD.  whichever 
occurs  later,  nnless  previoasly  accomplished 
within  the  last  24)00  flight  cyde*. 

NolK  7Q70-T6  material  is  used  in  the  aft 
support  fitting  on  the  mnnber  1  engine  stmt 
on  airplane*  Bne  nombera  OOl  through  883, 
and  tlie  number  3  engine  stmt  on  airplanes 
line  nufflben  001  through  88a 

2.  For  airpianea  with  engine  aft  aapport 
fitting  made  of  7Q75-T73  OMterial:  prior  to  the 
accoanilatloa  of  404)00  flight  cycle*,  or  within 
tlM  next  14)00  flight  cycle*  after  tl>e  effective 
date  of  diis  AD,  whidtever  occurs  later 
unlea*  previously  sccomplished  within  the 
Ust  24)00  flight  cyde*. 

Nds:  7Q75-T73  material  is  naed  in  tlw  aft 
support  fitting  on  the  miAiber  1  engine  strut 
on  airpianea  Hne  number  884  and  all  later 
airpiaiiae.  and  numlier  3  engine  stmt  on 
aiiplana*  Une  number  881  and  all  later 
air|rfane*  • 


E  For  the  initial  inspection  required  in 
pangraph  A,  above,  aa  an  optkm  to  tiw 
detaUed  visual  inapection,  perform  an  eddy 
current  inspectioa  of  the  siqiporl  fitting* 
outboard  olflw  body  *kin*.  and  a  detailed 
visual  inspection  of  the  support  fittings 
inboard  (rf  tha  body  skins,  in  accordance  with 
Sactioa  nLA  and  FIgnre  1  of  Boeing  Service 
.  Bulletin  727-54-0017.  dated  December  22, 
1988. 

C  Repeat  the  detailed  visual  inapection 
required  by  paragnph  A,  above,  at  interval* 
not  to  exceed  34)00  flight  cycle*. 

D.  If  cradced  fittings  are  fomd  aa  a  result 
of  dw  Inspections  required  l»y  this  AD.  prior 
to  forthar  flight,  repair  or  replace  in 
accordance  widi  a  procedure  approved  by 
die  Manager.  Seattle  Aircraft  Csrtiflcatian 
Offics,  PAA.  Northwest  Mountain  Region. 

B.  Aa  alternate  meana  of  compliance  or 
adjustment  «f  the  oompUanoe  time,  wiiich 
provtdas  an  acceptable  levd  of  aafety,  may 
be  uaed  wiien  approved  by  the  Manager. 
Sosttls  Aircraft  Certificatioa  Office.  FAA 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  may  add  angr  comment* 
and  then  send  it  to  the  Manager,  Seattle 
Aircraft  Certification  Office. 

F.  Special  flight  permit*  may  be  iaaued  in 
accordance  widi  FAR  21.197  and  21.100  to 
operate  airpianea  to  a  baae  in  order  to 
comply  with  the  requirement*  of  this  AD. 

AU  persons  affected  by  this  directive 
ytho  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle. 
Washington.  08124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  Soutfi.  Seattle. 
Washington,  or  Seattie  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattie.  Washington. 

Issued  in  Seattle,  Washington,  on  March  9, 
1980. 

LarayAKaidi, 

Manager,  Tranaport  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc  8»-«404  Filed  3-17-88;  8:45  am] 


14  CFR  Part  71 


( 


Docket  No.  88-AaL-«l 


Pfopoaad  Altaration  to  TfWwitiQn 
Af  aa,  UiclinaM.  Mti 


r.  Federal  Aviation 
AdnUnistration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking. 


If:  This  notice  proposes  to  alter 
dw  existing  Litchfield.  MN.  transition 
area  to  acconmx>date  new  V(Xl-A. 
RNAW  Runway  13.  and  RNAV  Runway 


31  Standard  Instrument  Approach 
Procedures  (SIAPs)  to  the  new  Litchfield 
Municipal  Airport.  Litchfield.  MN.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  the  aircraft  using 
apivoach  procedures  in  instnunent 
conditions  from  other  aircraft  (q>erating 
under  visual  weather  conditions  in 
controlled  airspace. 

OATn:  Comments  must  be  received  on 
or  before  May  3. 1989. 

AOOnaos:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Reginal 
Counsel.  AGL-7.  Attn:  Rules  Docket  No. 
89-AGL-e.  2300  East  Devon  Avmue. 
Des  Plaines.  Illinois  800ia 

The  official  docket  may  be  examined 
in  the  Office  of  the  Reginal  Counsel, 
Federal  Aviation  Adndnistration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois.  >  k 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
KM  raKTHOi  nmrnmimoH  contact: 
Harold  G.  Hale.  Air  Traffic  Division. 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018,  telephone  (312)  694-736a 
OUPPLfMOfTAIIV  MPORMATION 
Comments  Invitad 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments   . 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  Sfr-AGL-A".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communication*  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  talking  action  on 
the  proposed  rule.  The  |Mt>posal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
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comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
FAA,  Great  Lakes  Region.  Office  of 
Regional  Ck>unsel  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  pubUc  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  Ae  docket 

AvailabilhyofNPRArS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430, 800 
Independence  Avenue,  SW^ 
Washington.  DC  20501,  or  by  calling 
(202)  426-8056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

TkeProposal 

The  FAA  is  considering  an 
amendment  to  i  71.181  of  Part  71  of  the 
Federal  Aviation  regulations  (14  CFR 
Part  71)  to  alter  the  designated 
transition  area  airspace  near  Litdifield. 
MN.  The  present  transition  area  is  being 
modified  to  accommodate  VOR-A. 
RNAV  Runway  13,  and  RNAV  Runaway 
31  SIAPs  to  die  new  Litchfield  Municipal 
Airport 

Ine  new  Litchfield  Municipal  Airport 
is  being  esUblished  at  latitude  40*06'4r 
N..  longitude  94*30'21"  W..  which  is 
approximately  2.6  nautical  miles  south 
of  the  existing  airport  The  proposal  to 
establish  this  new  airport  was 
circularized  to  the  aviation  public  under 
Airspace  Case  Number  82-AGL-421- 
NRA. 

The  development  of  the  SIAPs   ■ 
requires  that  die  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedures  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitucte  for  these  procedures 
may  be  establidied  below  the  floor  of 
the  700-foot  controlled  airspace. 
AMonautical  maps  and  charts  will 
reflect  the  defined  area  whidi  will 
enaUe  odier  aircraft  to  circumnavigate 
the  area  in  order  to  comply  widi 
applicable  visual  flight  rale 
requirement. 

Section  71.181  of  Part  71  c^  die  Federal 
Aviation  Regulations  was  r^mblished  in 
HandbocA  740aeE  dated  January  3. 
1980. 

The  FAA  has  determined  fliat  this 
propiQsed  regulation  only  involves  an 
established  body  of  technical 


regulations  for  which  fiequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
Febraary  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— {AMENDED] 

1.  The  audiority  citation  for  Part  71 
continues  to  read  as  follows: 

AudMirity:  48  U.S.C  1348(a).  1354(a).  1510: 
Executive  Order  10854;  48  U&C  106(g) 
(Revised  Pub.  L  97>448,  Januaiy  12. 1983):  14 
CFR  11.88. 

171.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Utchfidd,  MN  pieviaedl 

That  airspace  extending  upward  fona  700 
feet  alwve  the  surface  within  a  S-mile  radius 
of  the  litdifield  Municipal  Airport  (lat. 
45*0S'4r'  N.,  long.  94°30'21"  W.):  and  within 
3.29  miles  each  side  of  the  102*  bearing 
extending  from  the  5-mile  radius  to  6.5  miles 
southeast  of  the  airport;  within  3.25  miles 
each  side  of  the  137^  bearing  extending  from 
the  S-mile  radius  to  6.S  miles  southeast  of  the 
aiipMt;  within  3^  miles  each  side  of  die  317* 
bearing  extending  from  the  Senile  radius  to 
%A  miles  northwest  of  the  airport 

Issued  in  Des  Piaines.  Illinois,  on  March  8, 

Teddy  W.Baickam, 
Manager.  Air  Traffic  Kviaion. 

PV  Doc.  80-6402  PUed  »-17-ae:  6945  am] 


FEDERAL  TRADE  COI—PfllOM 

16  CFR  Part  13 

[Fie  Na  862  3108] 

General  Rant-A-Car  Syataina,  Inc^  at 


Analyaia  To  Aid  PuMte  CoaMnanl 

AQCNCV:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement 

OUMMomr  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval  would  reqiure, 
among  other  things,  the  Miami.  Ha. 
national  car  rental  company  to  disclose 
charges  that  are  mandatory  or  are  not 
reasonably  avoidable  to  every  consumer 
who  inquires  about  the  prices  and  also 
to  disclose  to  consumers  the  car  modeb 
they  would  receive  imder  the  car  size 
classification  the  consumer  selects. 
date:  Comments  must  be  received  on  or 
before  May  19, 1980. 
ADDWCiB.  Comments  should  be  directed 
to:  FTC/Office  of  the  Secretary.  Room 
159. 6th  St  and  Pa.  Ave..  NW.. 
Washington.  DC  2CS8a 

POR  HMTHBI  aVONMATIOII  COMTACTt 

Joel  C  Winston  or  Michad  R  MacPhaiL 
FrC/S-4002.  Washington.  DC  20S8a 
(202]  326-3153  or  326-3064. 
auWLBKMTAitv  awowMATlOll  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  wiU 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
f  4.9(b)(6)(ii)  of  die  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6Hii)). 

List  of  Sdbjects  in  IS  CFR  Part  13 

Automobiles.  Rental  cars,  Ttade 
practices. 

Ayeemeul  ContiJning  Consent  OtJerTa 
Cease  and  Desist 

The  Federal  Trade  Commissioa 
having  initiated  an  investigation  of 
CMlain  acts  and  practices  of  General 
Rent-A-Car  Systems,  Inc.  a  corpcKStian. 
and  G«ieral  Roit-A-Car.  Inc  a 
corporation,  hereinafter  referred  to  as 


nam 
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proposMi  mpoodtiitB.  aiicl  it  now 
appearing  that  proposed  retpondentt 
are  willii^  to  enter  into  an  ayeiant 
containing  an  order  to  ceaie  and  desist 
from  the  use  of  certain  acts  and 
practices  being  investigated. 

It  is  hereby  agmd  by  and  between 
General  Rent-A-Ccr  Syiteiu,  tac.  by  its 
duly  aotfaorised  ofnoer,  and  General 
Rent*A-Car.  Inc.  by  Its  duly  awthoriied 
officer,  and  their  attorney,  and  counsel 
for  the  Federal  TVade  Connnission  that: 

1.  General  Rent-A-Car  Systems.  Inc  is 
a  corporation  oiganized.  existing,  and 
doing  business  under  and  by  vfrtoe  of 
the  law  of  tha  State  of  Florida. 
Respondent  General  Rent-A-Car,  Inc.  is 
a  corporation  oiganlxed.  existing,  and 
dofaig  basiness  under  and  by  virtue  of 
the  tew  of  the  State  of  Delaware. 
Respondents'  oCRoes  and  principal 
places  of  business  an  located  at  2741 
North  29th  Avenue,  Hollywood,  Florida 
33020. 

2.  lYoposed  respondents  admit  all  die 
iuriacBctfonal  facts  set  forth  in  the  draft 
compiahit  here  attached. 

S.  PMpoaad  lespowdeiits  wivei 

a.  Any  further  prooadaral  steps; 

b.  The  requirement  that  the 
Commission's  dedsJon  contain  a 
statement  off  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  {udidal  review  or 
othcrwin  to  diaOenge  or  contest  the 
validity  of  die  order  entered  pursuant  to 
this  agreement;  and 

d.  AH  claims  under  the  Equal  Access 
to|vstios  Act. 

4.  TUa  agnemant  shaU  not  beooaae 
part  of  the  pablicieoord  of  the 
piwwnding  unlaas  and  until  it  ia 
accepted  ^  the  Commiasion.  If  dris 
agreement  Is  accepted  by  the 
Commission,  it.  togedwr  widi  dw  draft 
of  Goovlahu  contemplated  theraby,  will 
be  plaoad  on  die  pidriic  rtooid  for  a 
period  of  siicty  (a^  days  and  faifianaathm 
in  respect  dMveto  pol^dy  leleaaed.  The 
Connnisakm  thernfter  may  either 
withdraw  its  acceptance  of  tUa 
agreement  and  ao  notify  the  propoeed 
raapondents,  fai  wUdi  event  it  will  take 
sudi  acdon  as  it  may  consider 
appropriate,  or  iaaue  and  serve  its 
complaint  (hi  sudi  form  as  the 
circumstances  may  require)  and 
decision,  in  dsposition  of  die 
proceeding. 

5.  This  agreement  is  for  settleiMnt 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  reqwndents 
that  the  law  has  been  violated  as 
alleged  in  die  draft  of  oomphdnt  here 
attadMd. 

ft.  Thia  agreement  conlemplatee  that, 
if  it  is  accepted  by  the  Conmiission,  and 
if  such  acceptance  is  not  subeeqneatty 
wUhibawB  by  the  CommieBion  pursuant 


to  die  provialana  of  I  S.M  of  dw 
Pi  imiaiaaiiara  Rates,  the  r 
may.  wiftoat  farther  notioa  to  tha 
propoeed  raapeadeota.  (1)  issue  ito 
coaapteint  carrespoiidlng  in  form  and 
substance  with  the  draft  of  coaofilaint 
here  ettached  and  ite  decistoo 
containing  the  foUowing  order  to  cease 
and  destet  in  dispositioo  of  the 
proceeding  and  (2)  make  infbrmatioB 
public  in  reqiect  tfieieta  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  inodified.'or  set  aside  in 
the  same  manner  and  within  die  same 
time  provided  by  statute  for  odier 
orders.  Hie  order  shaH  become  final 
upon  service.  Delivery  by  die  U.S.  l^DStal 
Service  of  die  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondents*  address  Bt  stated 
in  this  agreement  shall  constitttte 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  uaed  in  construing  the  terma  of  the 
order,  and  no  agreement,  understanding, 
representation,  ot  interpretation  not 
contained  in  dm  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contempteted  hereby.  Proposed 
respradents  undmstand  that  once  the 
order  has  been  iseued,  diey  wiD  be 
required  to  file  one  or  more  compliance 
r^orts  showing  diat  they  have  fuDy 
complted  Witt  die  order,  ftoposed 
respondents  fiiruier  understand  diat 
they  may  be  liable  for  dvil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  H  becomes 
final  « 

Order 


For  the  purposes  of  this  order,  all 
required  (fiaclosures  shaU  be  made  in  a 
clear  and  conspicuous  manner. 

It  is  ordered  that  respondents  General 
Rent-A-Car  Systems,  Inc^  a  corporation, 
and  General  Rent-A-Car,  Inc.,  a 
corporation,  their  successors  and 
assigns,  and  their  officers,  agents, 
representatives,  and  employsea.  directly 
or  throagh  any  corporatioa.  subsidiary, 
division,  or  any  other  device,  in 
connection  wtdi  the  pnanotion,  lAriag 
for  rental  or  rental  of  any  vehicle,  in  cm* 
affecting  coHimei  te.  as  commeroe  te 
defined  in  the  Federal  Trade 
Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 

A.  Failing  to  disclose  to  consumers,  in 
connection  with  any  discussion  or 
inquiry  rriating  to  me  price  of  a 
contemplated  rental.  aO  airport 


siuchargBS  or  fee*  that  ate  appKcabte  to 
the  ooBtemptetad  rsntal  or  are  not 
reasonably  avoidiMe  by  cunsanms. 

B.  FaiHng  to  msdose  to  consumers,  hi 
connection  with  any  discussion  or 
inquiry  rriating  to  die  price  of  a 
contempteted  rentsl,  afl  fnel  charges 
that  are  ttpfHetbie  to  die  cantetnpiated 
rental  or  are  not  reasonably  avoidaUe 
by  consumers. 

C  Failing  to  dtedoae  to  conaumera,  in 
connection  with  any  discussion  or 
inquiry  relating  to  the  price  of  a 
contempteted  rental  any  other  charges 
sought  to  be  impoaed  in  connectira  with 
a  contemplated  rental  that  are 
mandatory  or  that  are  not  reasonably 
avoidable  by  consumers. 

D.  Failing  to  disclose  to  consumers,  in 
connection  with  any  discuasion  or. 
inquiry  in  which  an  automobite 
reservation  is  made,  the  automobite 
model  or  modete  that  they  may  receive 
under  the  classification  rented. 

a. 

It  is  further  ordered.  That  respondents 
shall  for  a  period  of  three  (3)  years 
distribute,  or  cause  to  be  distribitted.  a 
copy  of  dite  order  to  all  present  and 
futwe  operating  divisiona,  sobsidiariea. 
franchisees,  draters,  and  managerial 
enqrfoyees. 

m. 

h  te  fardier  orderad.  That  reqMmdents 
shall  notify  die  ConnteBioa  at  teast 
diirty  (30)  days  prior  to  any  propoeed 
dtKogB  in  eifter  corporattoo  sach  aa  a 
(hssointioa.  aasigimient  ar  sate  reanMng 
in  the  emeigence  of  a  suooessor 
corporatten.  the  crantion  or  dteaohrtten 
of  subsidtertea  or  any  otter  change  in 
tte  corporatten  that  may  affect 
compltenne  obUgattena  under  due  onter. 
Respondents  shall  require,  as  a 
condition  precedent  to  tte  closing  of  any 
sale  or  other  diapoaition  of  all  or  a 
substantial  part  of  their  assets,  diat  the 
acquiring  parfy  fite  witt  the 
Commiarioa.  prior  to  die  closing  of  such 
sale  or  other  diqwsitioii.  a  written 
agreement  to  be  bound  by  the  provisioas 
of  tte  order. 

IV. 

It  ia  further  ordered.  That  respondents 
shall,  within  sixfy  [Wl  days  after  service 
upon  it  of  this  order,  file  witt  die 
Commission  a  report,  in  writing,  setting 
forth  in  detail  tte  manner  and  fbrm  in 
wfaidi  they  have  oosqilied  witt  ttte 


Analysb  of  Proposed  Consent  Order  To 
AfalPubUcI 


The  Federal  TVade  Commission  has 
accepted,  subject  to  final  approval  an 
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agreement  to  enter  a  proposed  consent 
order  from  General  Rent-A-Car,  Ina  and 
General  Rent-A-Car  Systems.  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  n^e  final 
the  proposed  order  contained  in  the 
agreement. 

This  matter  concerns  oral 
representations  made  by  respondents' 
reservations  agents  in  response  to 
consumer  inquiries  regarding 
contemplated  automobile  rentals.  The 
Commission's  complaint  charges  the 
proposed  respondents  with  failing  to 
disclose  in  such  discussions  (a)  the 
existence  and  aaiount  of  mandatory  fuel 
charges  imposed  on  renters,  (b)  the 
existence  and  amount  of  mandatory 
airport  fees  imposed  on  consumers  who 
travel  in  respondents'  vehicles  from 
certain  airport  locations  to  one  of  their 
rental  offices,  and  (c)  the  car  models 
falling  within  size  categories  selected  by 
consumers.  The  latter  Lnformation  would 
be  material  to  consumers,  because 
respondents  classify  certain  automobile 
models  generally  regarded  as 
"subcompacts"  or  "compacts"  as 
"compacts"  and  "intermediates." 
respectively. 

"The  consent  order  contains  provisions 
designed  to  remedy  the  violations 
charged  and  to  require  respondents  to 
disclose  mandatory  charges  in  the 
future. 

Paragraph  1  requires  respondents  to 
disclose  to  consumers  all  charges  that 
are  mandatory  or  not  reasonably 
avoidable,  including  mandatory  fuel  and 
airport  charges.  Paragraph  I  also 
requires  respondents  to  disclose  the 
automobile  model  or  models  that 
consumers  may  receive  under  a  desired 
size  classification. 

Paragraph  II  of  the  order  requires 
respondents  to  distribute  copies  of  the 
order  to  all  divisions,  subsidiaries, 
franchisees,  dealers,  and  managerial 
employees  for  a  three  year  period. 
Paragraph  III  requires  respondents  to 
notify  the  Commission  at  least  thirty 
days  prior  to  any  dissolution,  merger,  or 
other  change  in  corporate  status  that 
may  affect  their  compliance  obligations. 
Paragraph  IV  requires  respondents  to 
file  a  report  with  the  Commission  within 
sixty  days  describing  how  it  has 
complied  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 


constitute  an  official  interpretation  of 

the  agreement  and  order  or  to  modify  in 

any  way  their  terms. 

Donald  S.  dark. 

Secretary. 

(FR  Doc.  89-6423  Filed  3-17-88:  8:45  am] 


16  CFR  Part  460 

Trade  Regulation  Rule;  Labeling  and 
Advertieing  of  Home  Ineulatlon 

AOENCV:  Federal  Trade  Commission. 
action:  Proposed  rule. 

smmuuiv:  lie  Federal  Trade 
Commission,  in  response  to  a  petition 
filed  by  an  industry  group  and  pursuant 
to  the  Federal  Trade  Commission  Act 
(15  U.S.C.  45  et  seq.),  has  tentatively 
decided  to  issue  a  technical,  non- 
substantive amendment  to  §  460.5(a)(2) 
of  its  Trade  Regulation  Rule  Concerning 
the  Labeling  and  Advertising  of  Home 
Insulation  (16  CFR  Part  460).  The  Rule  as 
interpreted  by  the  Commission  currently 
requires  use  by  manufacturers  of  loose- 
fill  cellulose  insulation  of  one  of  two 
specific  settled  density  test  procedures, 
lie  amendment,  if  made  final,  would 
require  use  of  the  settled  density  test 
procedure  adopted  in  ASTM  C73»-8a 
DATE  All  comments  and  data  should  be 
received  by  the  Commission  no  later 
than  May  19, 1989. 

ADDRESS:  Comments  and  data  should  be 
sent  to  Secretary,  Federal  Trade 
Commission,  Sixth  and  Pennsylvania 
Avenue,  NW.,  Washington,  E)C  2058a 
Submissions  should  be  identified  as 
"R-value  Rule — proposed  rule 
amendment  comment." 
FOR  niHTNER  INTORMATION  CONTACr 
Kent  C.  Howerton,  R-value  Rule 
Coordinator,  Federal  Trade 
Commission,  Washington.  DC  20580, 
(202)  326-3013. 
SUPPLEMENTARY  INFORMATION: 

L  Summary  of  Petition 

The  Cellulose  Industry  Standards 
Enforcement  Program  ("CISEP"),  an 
industry  association  of  cellulose 
insulation  manufacturers,  requested  that 
the  Commission  adopt  a  revised  version 
of  the  blower  cyclone  shaker  ("BCS") 
settled  densify  test  procedure  under 
S  460.5(a)(2)  of  the  Commission's  Trade 
Regulation  Rule  Concerning  the  LabeUng 
and  Advertising  of  Home  Insulation  (the 
"R-value  Rule")  16  CFR  Part  460.'  The 
revised  procedure  has  been  adopted  by 
the  American  Society  of  Testing  and 
Materials  ("ASTM")  in  its  ASTM  C739- 


86  material  standard  for  cellulose 
insulation.  The  Commission  tentatively 
has  decided  to  adopt  the  revised  test 
procedure  as  a  technical  amendment  to 
the  R-value  Rule,  and  solicits  written 
public  comments  on  this  decision. 

n.  Background 

The  R-value  of  an  insulation  product 
is  dependent  upon  its  densify  and 
thickness.  Loose-fill  insulations 
normalfy  settle,  becoming  more  dense 
and  less  thick,  after  they  are  installed  in 
an  open  space  such  as  an  attic. 
Therefore.  S  460.5(a)92)  of  the  Rvalue 
Rule  requires  that  tests  to  determine  the 
R-value  of  loose-fill  cellulose  insulation 
be  conducted  on  samples  prepared  at 
the  product's  "settled  density,"  i.e..  the 
density  to  which  the  product  can  be 
expected  to  settle  over  time.  R-values 
and  other  coverage  chart  information  on 
product  labels  and  fact  sheets  and  in 
promotional  materials  must  be  for  the 
product  at  its  settled  density  and  setded 
thickness. 

Section  460.5(a)(2)  requires  that 
manufacturers  determine  the  settled 
densify  of  loose-fill  cellulose  insulation 
according  to  the  settled  densify  test 
procedure  required  by  Federal 
Specification  HH-I-515D  for  loose-fill 
cellulose  insulation  issued  by  the 
General  Services  Administration 
("GSA").  At  the  time  the  Commission 
promulgated  the  Rule,  the  GSA 
specification  required  use  of  a  setded 
densify  test  commonly  known  as  the 
"Canadian  drop  box  test"  or  "drop  box 
test." 

GSA  thereafter  amended  its 
specification  to  require  use  of  a  different 
setded  density  test  conunonly  known  as 
the  "blower  cyclone  shaker  test,"  or 
"BCS,"  which  had  been  developed  by 
the  Consumer  Product  Safefy 
Commission  ("CPSC")  for  a  safefy 
standard  it  issued  for  cellulose 
insulation.  In  an  advisory  opinion  issued 
on  September  25, 1980,  the  Commission 
announced  that  it  would  permit,  but  not 
require,  the  use  of  the  BCS  test 
procedure  contained  in  the  amended 
GSA  specification  for  compliance  with 
S  460.5(a)(2)  of  the  R-value  Rule.* 

More  recently,  GSA  has  l)een 
eliminating  all  of  the  Federal 
Specifications  '  for  insulation  proddcts. 


'  Th<  requeat,  plus  attachments,  ha*  been  placed 
on  the  public  record  at  Doc  No.  BB-2  in  FTC  File 
No.  215-Sa. 


*  During  the  original  R-value  nileraaking 
proceeding  and  since  the  Rule  baa  been  in  effect  the 
commission  and  its  staff  have  attempted  to  make  the 
R-value  Rule's  testing  requirements  consistent  with 
those  of  other  Federal  agencies. 

*  CSA's  Federal  Spec!  Tica  lions  wen  iamed  a* 
purchase  specifications  for  puichaaea  by  the  federal 
gover.ui«nt  or  for  use  in  prograina  fmanred  by  the 
federal  government  such  at  in  HUD  financed 
housing.  They  were  not  mandatory  material 
standards  lor  other  purposes. 
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as  ASTM  iMWS  conpltlt  ouitafid 
■pedtkalkw  far  dw  pwrfacta.  G8A  hw 
eliarinaied  Padaral  SpMillcatkMi  H»4- 
SlSlMcaM*  ASTM  iMMd  CT90-M 
Inslsad.  G8A  ragalatfom  now  cHe  the 
cunent  vBfsloB  of  the  ASTM  inMtlatkm 
■pedfication  for  celluloaa  inanlation 
purchases  by  the  Federal  Government. 
Tharafete.  GSA  bos  in  cffael  accepted 
the  revised  venfcm  of  ASm  CTSSi 

Both  the  Canadian  drop  box  and  the 
oi%iual  BCS  test  procedures  attempt  to 
repbcate  actual  long-term,  on  site 
measurenents  of  settled  density  in  a 
laboratory  setting.  Under  the  Canadian 
drop  box  lest  procednre,  settled  density 
IS  deterauned  by  comparing  the 
product's  density  as  originally  installed 
(or  "biown")  and  product  settf  ement 
resisting  from  dropping  tests  and 
climatic  cyding  over  a  28  day  period. 
Under  the  BCS  test  procedure,  settled 
density  is  determined  by  measuring  the 
volmnetric  difference  before  and  after 
api^ying  concentrated  vibration  to  a 
measured  sample  for  approximately  five 
minutes. 

The  Commissian  believes  diat  most  or 
aO  loose-fill  oeDnlose  insulation 
manufactarers  tai  ttia  United  States 
today  use  die  BCS  test  procedure 
instead  of  die  Canadian  drop  box  test 
procedure.  The  BCS  procedure  is  much 
simpler  to  conduct  and  gives  a  remit 
much  fester,  and  dios  is  useful  for  on- 
going quality  control  (ty^^  However, 
some  cellulose  manufacturers  have 
argoed  diat  the  original  BCS  test 
procedure  results  in  a  too  dense  result 
and  that  the  repeatability  *  of  the  results 
between  laboratories,  and  even  widiin 
the  same  laboratory,  has  been 
inadequate.  Scmie  manufacturers  argue 
that  thie  reason  tor  these  problems  is 
that  die  original  BCS  procedure  used  a 
small  scale  laboratory  blowing  machine 
to  blow  the  sample  at  the  beginning  of 
the  test,  and  that  this  small  scale  blower 
does  not  sufBdentfy  break  up  products 
that  are  particulariy  tightly  padced  by 
the  manufectnrer.  They  argue  that  the 
sample  should  be  prebIo«vn  using  the 
same  type  of  equipment  that  is  used  by 
installers  in  the  field  to  relocate  fidd 
applications  more  closely.  The  major 
revision  to  the  BCS  test  procedure  in  the 
revised  ASTM  C73ft-66  specification  is 
the  addition  of  this  "^reblow"  step. 


m. 


efdSEP 


Id  si^pott  of  its  reqoest,  aSEP 
submitted  test  data  that  was  prepared 


fof  pwseatadon  at  an  ASTM  0-16  * 
iiatatliig  in  October  ISM.  llie  data  are 
for  "Round-Robin"  tests  conducted  on 
loose-fill  cellulose  insulation  samples 
produced  es]}edally  for  the  test  roond. 
The  pttanry  objectives  of  the  Roand- 
Robin  were:  (1)  To  delenrine  vdietber 
the  results  of  die  BCS  test  were 
significantiy  affeded  by  how  densely 
the  insulation  was  bagged  or  compacted; 
and  (2)  if  the  results  were  significantly 
affected,  to  determine  v^etber  use  of 
conunerdal  Mowing  equipneut  (Itte 
that  used  to  install  ias^tien  in  Iha 
field]  to  prepare  [i.e.,  "preblow'^  the 
insulation  sample  for  the  setded  density 
test  procedure  would  significantly 
reduce  differences  in  setded  density 
results  between  separate  tests. 

According  to  the  petition,  all  the  test 
sanities  were  manufactured 
simultaneously  with  psodaction 
equipowat  that  had  seven  baggiag 
outlets.  Three  of  the  bagger  outlets 
pfoduced  the  dense  pack  samfile 
material,  three  outlets  produced  dw 
sample  material  that  waa  kMoely 
padtod  with  a  ram.  and  the  aaventh 
oudet  fad  anhaggad  sanqrie  material 
into  open  boxea.  The  taiaalatioB  saH|ilea 
were  prepared  in  this  manner  in  order  to 
examine  the  first  ob^edive.  bt  <u6eT  to 
examine  the  seoond  ol^edive,  bags  of 
the  prepared  dense  pad(  and  loooa  pock 
samples  were  then  blown  throngh  a 
commercial  blower  and  hopper  to 
prepare  control  "ftMaw^  sanqtiea  from 
the  dense  pack  and  looaa  pack  sasqifa 
matariaL  This  prrtilow  8tq>  was 
repeated  by  each  of  the  partidpoBts  in 
the  study,  using  their  own  blowing 
equipment,  to  prepare  dw »— — »»hm  two 
samples. 

Insulation  froaa  ea^  of  the  prepared 
samples  was  sent  to  12  laboratories.* 
The  12  laboratories  partidpating  were 
not  informed  diat  die  ssmplwa  ttisy 
tested  were  identical  in  composition. 
Each  laboratory  conduded  five  settled 
density  tests  on  material  from  each  of 
the  sevea  different  sanqries.*  Tlie  report 


*Th»  ASIM  C-tS  Conniniaa  b  (ha  oommlttM 
*  ■>■■  HID  ■niansi  i>w.ii  i^buw  lor 


lMWailibowiorin.M 
NattoMiLabMtaiy. 

*  SmvIs  at  WM  «h«  dMM*  PM*  MlMiak  *1A 

wittednw  pack  ■ifidpr^toim  with  »ht 
pwtid|MBt^  biawv;  #1  wm  dk>  daiM  pack 
■Mlirial  pnUami  «Mk  Sm  OMMral  bioww;  as  WW 
dM  looM  padcwl  HwterUl  «2A  waa  Ifat  looM  pMk 
■wtaftal  pnbiowa  Willi  tha  partidpaara  blowv.  «8 
k  Malarial  pwhlawBwmha 


inchtded  fai  the  CISEP  request  ooatains 
each  separate  test  resulL 

Based  on  the  results.  CISEP  asserts 
diat  dia  BCS  setded  density  result  is 
directly  related  to  the  blown  density 
that  is  determined  at  an  earlier  at  ay  of 
the  BCS  procedure;  and  that  tba  blown 
density  result  is  strongly  affected  by  die 
mataiafs  compactioa  in  its  padtaging 
at  the  manufaduring  plant  CISEP  atates 
diat  die  variability  (iA.  die  atandaid 
deviation)  between  the  test  resalts  in  its 
study  decreased  with  decreased  initial 
compaction,  going  from  the  densdy 
packed  material  down  throu^  the 
unbagged  material  CISEP  alao  indicated 
that  the  variability  oi  the  reaalta  on 
prebagged  san^iles  decreased  wlwn  dw 
preblow  step  waa  added  to  the  test 
procedure. 

aSEP  argues  diat  dw  |»eblow  step  at 
the  beginning  of  dw  aatlled  density  teat 
procednre.  using  the  type  of  conanercial 
uiowiug  eqaipient  aaed  in  the  odd  to 
instaD  looae-fitt  odhdoaa;  providea  a 
necessary  st  aniiar  dlaad  lefersnoe  point 
to  remove  Bach  of  dw  variafaifity  in 
setded  density  test  resdts  dwt  is  doe  to 
the  material's  oonqwctian  inbaflniiig  In 
support  of  this  pnqiositioB.  CISBP  points 
to  the  radactioD  in  the  standard 
devtotion  of  dw  test  residts  in  its  study 
that  occuned  vdien  the  preUow  step 
was  added  to  dw  ted  procedure. 

Based  on  its  residts  and  on  the 
acceptance  of  dw  revised  ted  procedure 
as  an  ASTM  standard.  Kjsa*  requests 
that  the  Onnmission  adopt  the  revised 
BCS  ted  procedure  in  ASTM  C739-86 
for  compliance  by  loose-fiD  ceDulose 
mauufactuiers  widi  1 4003(aH2)  of  the 
R-value  Role. 

IV.  Thm  Conimisaioo's  Dodsioa 

The  Commission  is  concerned  that  the 
Rule  not  have  the  undesirable  effed  of 
chilling  advances  in  tfaerawl  testing 
techndogy.  or  for  that  matter  in  . 
manufacturing  and  installation 
tirocedmes.  It  therefore  standards  ready 
to  consider  seriously  proposals  to  adapt 
the  requirements  of  the  Rule  to  changing 
technology.  In  this  case,  the  Commission 
believes  that  CISEPs  analyds  of  the  ted 
results  it  submitted  is  accurate  and  diat 
the  results  demonstrate  a  decrease  in 
the  variability  of  the  setded  dendty 
results  obtained  after  addition  of  the 
pre-blow  step  to  the  test  procedure.* 
Indeed,  it  appean  that  CESEPs  data  and 
analysis  led  to  ASTMs  adoption  of  the 
pre-blow  step  to  its  standard.  The 
Commission  also  believes  that 


coachiakna  aboat  tka  variahjUty  allka  BCS  tMl 
pracednra  baaed  on  Ika  CISEP  teat  fsaaila. 
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improveflMBto  to  the  test  procedures 
that  reduce  TaiiabUity  benefit 
consumers  and  tlw  industry  and 
improve  tbe  Rale. 

Accordingly,  the  Commissioa  has 
tentatively  decided  to  adopt  the  revised 
test  procedure  as  the  only  settled 
density  test  procedure  allowed  under 
9  460^aX2).  In  issuing  the  proposed 
ameodmeBt,  the  Commission  finds  that 
tbe  raviaioa  to  the  BCS  procedure 
adopted  by  ASTM  in  its  0739-86 
specification  is  a  technical  or 
housakeqrtng  change.  The  amendment 
if  the  Commission  makes  it  final,  would 
require  tbaX  afl  future  settled  density 
tests  by  loose/fill  cellulose 
manufacturers  for  oompUance  with  the 
Rule  be  conducted  according  to  the 
ASTM  C739-aa  procedure. 
Manufacturers  who  have  not  changed 
their  products  could  continue  to  rely  on 
their  previous  results. 

To  give  aM  inlereeted  parties  aa 
opportunity  to  respond  to  tte  proposed 
ameadnent,  die  CaeuBissic»  wttl  allow 
interested  parties  to  satmiit  written 
puUic  ooameBts  on  these  two  dedaiaas 
for  60  days.  Tbe  CommissiiHi  will 
announce  its  final  decision  and  an 
effective  date  after  reviewing  the 
conuneats. 

List  (rf  Suhfects  in  U  CFR  Part  460 

Advertisfaig,  Insulation.  Labeling. 
Trade  practices. 

Accordingly,  tbe  Conuaienon 
proposes  to  aniead  16  CFR  Part  480  to 
readaafioUoi 


PART 


1.  Hie  authority  citation  for  Part  4S0 
continues  to  read  as  fottows: 

Authority:  38  Stat  717.  aa  amended.  IS 
VJ&.CAietseq. 

2.  Section  4fla5(a)(:9  is  revised  to  read 
as  fioBovrs: 


S460lS 


(a)»  •  • 

(2)  For  loose-fin  cellulose,  the  tests 
must  be  done  at  the  settled  density 
determined  under  ASTM  C739-8& 


DEPARTMENT  OF  JUSTICE 
Drug  EnforceiTMnt  Administration 
21  CFR  Part  1306 

Schaduiaa  of  Control  Subatanees; 
Proposad  Placamant  of  1-[1-<2- 
Thienyl)Cyclohaxyl]PyrrolMinalnto 
Schadulai 

AQENCV:  Drug  Enforcement 

Administration.  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 


If!  This  notice  <rf  proposed 
rulemaking  is  issued  by  the 
Adminislratar  of  the  Drag  Boforcement 
Administration  (DEA)  to  place  l-[l-(2- 
thien]rl)c]rdobexyI]pyrrolidineinto 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  (21  U.S.C.  801  et  seq.).  This 
proposed  action  by  the  DEA 
Administrator  is  based  on  data  gathered 
and  reviewed  by  DBA  and  on  the 
recommendation  of  the  Assistant 
Secretary  far  Haaldi.  Deputment  at 
Health  and  Hoasaa  Services.  If  finalized 
this  proposed  action  would  impose  tiie 
regulatory  control  mechanisms  and 
criminal  sanctions  of  Schedule  I  on  the 
manuEMtura.  distifl)utioB  aad 
possession  of  1^  aubstanca. 
DATE:  Comments  arnst  be  submitted  on 
or  before  April  10.  lOOa 
AODRBOO:  CoauBents  and  objections 
should  be  sdnsitted  to  the 
Administrator,  Drug  finforcement 
Administration.  1406 1  Street  NW.. 
Washington.  DC  20637,  Attention:  DEA 
Federal  Register  Representative. 
FOR  WmriWI  WPOWMAIIUII  OONTACn 
Howard  Mcdaia.  |r..  Chief,  Drag 
Control  Section.  Drug  Enforcement 
AdsnnistratioB.  1406 1  Street  NW.. 
Washmgton.  DC  20697..Telephane:  (202) 
633-1380. 


By  directtoa  of  the  CoaunissiaB. 
DaaaUft.aMl(. 
SccrBiotjr, 
(I^  Doc  l»-e424  Filed  3-17-80: 8:45  am] 


SUPPLEIKNTAIIV  agOWMATIOIt  DEA  has 

gethered  and  reviewed  the  available 
information  regarding  die  actual  abuse 
and  relative  potential  of  abuse  of  l-[l-(2- 
thienyl)cydonexyllpyrrolidine.  By  letter 
dated  October  0. 1988.  die  IKA 
Administrator  soboiitted  data  which 
DEA  had  gadiered  on  l-{l-(2- 
thienyl)c3rdohexyl]pyrrolidine  to  the 
Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services.  In  accordance  with  21  U.S.C 
811(b).  dM  DBA  AdroiBistrator  also 
requnrted  a  sdentiflc  and  saedical 
evaluatioa  of  the  relevant  information 
and  a  schadaling  reoonuaendation  for  1- 
[l-(2-thienyl)cydolMxyl]pyTrolidiBe  from 
the  Assistaat  Secretary  for  Health.  A 
recommendation  to  place  l-{l-(2- 
thienyl)qfdehsaqri)iyiToli^e  in 
Schedule  I  of  the  CSA  aras  received  by 
the  DBA  Administrator  from  the 


Assistant  Secretary  for  Health  on 
February  6, 1960. 

l-[l-(2-Thienyl)cyclohexyl]pynt>iidine 
(TCPy)  is  an  analog  of  the 
hallucinogenic  agents  l-(l-(2- 
thienyl)cyclohexyl)piperidhie  (TCP)  and 
l-(l-idienylcyck>hexjrl)piperidine 
(phenycydithne.  PCI^  which  are  in 
Schedule  i  and  II  of  die  CSA. 
respectively.  Results  of  various 
pharmacological  teals  indicate  ttiat 
TCPy  has  a  pharmacological  profile 
qualitatively  similar  to  tibat  of  PCP.  The 
only  difference  between  the  two  drugs  is 
in  potency  for  produdag  various  effects: 
for  some  effects  TCI^  is  more  potent 
than  PCP.  arhile  for  other  effects  PCP  is 
more  potent  that  TCPy.  Baaed  on 
preclinical  pharmacology  data,  it  is 
expected  that  TQ^  arill  produce  similar 
adverse  reactions  to  that  prathued  by 
PCP.  As  is  die  case  widi  PCP.  TCPy  is 
self-administered  by  rats  aad  baboons, 
thus  suggesting  that  TCPy  has  positive 
reinforcing  effects  in  these  laboratory 
animals.  In  drug  diacrimination 
experiments,  TCPy  evolves  PCP-like 
eppropriate  responding  in  animals 
trained  to  distiagnish  PCP  from  vehicle. 

TCPy  has  been  identified  in  drag 
evidence  submissions  to  forensic 
laboratories.  It  is  produced  in 
clandestine  laboratories  and  sold  in  the 
illicit  drug  market  as  PCP. 

The  DEA  Administrator,  based  on  the 
information  gathered  and  reviewed  by 
his  staff  and  after  conaideration  of  the 
factors  in  21  U.SXI  811(c).  and  relying  on 
the  scientific  aad  aiedical  evaluation 
and  scheduling  recoauaendation  of  the 
Assistant  Secretary  for  Health  finds 
diat: 

(l)l-Il-(2- 
thienyI)cycloliex]^]pyrnilidine  has  a 
hi^  potential  or  abuse; 

(2)l-[l-(2- 
thienyl)GyclohexyqpymAdiae  has  no 
currently  accepted  nieriical  use  in 
treatment  in  the  United  Statea; 

(3)  There  is  a  lack  of  accepted  safety 
for  use  of  l-{l-(2- 

thieoyQcyclohexyllpymlidine  under 
medical  supervision. 

The  above  findings  are  consistent 
with  the  placement  of  l-(l-(2- 
thienyl}cycloliexyIIpyTroIidine  into 
Schedule  I  of  die  CSA. 

The  DEA  Administrator  will  consider 
relevant  comments  on  the  proposed 
scheduling  of  l-{l-(2- 
thienyljcyclohexyljpyrrolidine  fitim 
concerned  patles.  Interested  persons  are 
invited  to  submit  their  coaunents, 
objections  or  requests  for  hearing  in 
writing  with  regard  to  this  proposal. 
Requests  for  a  bearing  sboald  state  with 
particularity  the  issues  concerning 
which  the  person  desires  to  be  heard. 
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An  correspondence  regarding  this 
matter  should  be  submitted  to  the 
Administrator,  Drug  Enforcement 
Administration.  1405 1  Street.  NW.. 
Washington.  DC  20637.  Attention:  DEA 
Federal  Register  Representative. 

in  die  event  that  comments,  objections 
or  requests  for  a  hearing  raise  one  or 
more  issues  which  the  Administrator 
finds  warrant  a  hearing,  the 
Administrator  shall  order  a  public 
hearing  by  notice  in  the  Fodecal 
Ragistar.  summarizing  the  issues  to  be 
heud  and  setting  the  time  for  hearing. 

Pursuant  to  Tide  5.  United  States 
Code,  section  806(b),  the  Administrator 
certifies  that  the  sdieduling  of  l-[l-{2- 
thienyOcyclohexylbtyrrolidine.  as 
ordered  herein,  will  not  have  a 
significant  in^Mct  upon  small  businesses 
or  other  entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 

This  action  involves  the  control  of  a 
substance  that  is  not  manufactured  and 
has  no  legitimate  medical  use  in  the 
United  States. 

In  accordance  with  the  provisions  of 
section  201(a)  of  die  CSA  (21  U.S.C 
811(a)),  this  schedufaig  action  is  a  formal 
rulemaking  "on  the  record  after 
opportunity  for  a  hearing."  Sudi 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C  556  and  557 
and.  as  such,  have  been  exempted  from 
the  consultation  requirements  of 
Executive  Order  12291  (46  FR 13193). 
This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  matter  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  SabJwAs  in  21 CFR  Part  last 

Administrative  practice  and 
procedure.  Drag  traffic  control. 
Narcotics,  Prescription  drags. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
die  CSA  (21  U.S.C  811(a)).  and 
delegated  to  the  Administrator  of  IKA 
by  Department  of  Justice  Regulations  (28 
CFR  aiOO).  die  Administrator  heraby 
proposes  diat  21  CFR  Part  1306  be 
amended  as  follows: 

PART  130t-(AMENOCD] 

1.  The  audiority  citation  for  21  CFR 
Part  1306  continues  to  read  as  follows: 
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':  21  U&Cail312.8n(b). 

2. 1 130B.ll(d)  is  amended  by  adding 
new  paragrairii  (d)(2e)  to  read  as 
follows: 


(<!)••• 
(26)Hl-(2- 

thieny  l)cydohexyI]pym>Udii)e 7473 

Some  trade  or  other  names:  TCPy. 

DatK  March  31. 1988. 
|qbb  C  Lawn. 

Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc  80-8468  Filed  S-17-ae;  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 
Offlca  of  Surtaoa  MMng  nMlamatlon 


30  CFR  Part  t35 

OMO  PiflMfMlll  RCQIMlOfy  PfOffttHi 

nwisNiii  Of  AonanMinniw  hmm 


r:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
InteriOT. 
acnoNE  Proposed  rule.! 


r.  OSMRE  is  announcing  the 
receipt  of  proposed  Program 
Amendment  Number  30  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendments  are 
intended  to  revise  ei^t  administrative 
rules  of  the  State  program  to  be 
consistent  with  the  corresponding 
Federal  regulations.  The  proposed 
amendments  concern  definitions, 
financial  interests,  subsidence  control, 
threatened  and  endangered  spedes.  self- 
bonding,  bond  release  notices,  and 
Individual  dvil  penalties. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  availaUa  for  public  infection, 
die  comment  period  dnrinfl  n^ch 
interested  persons  may  submit  written 
comments  on  the  proposed  amendments, 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  Is 
requested. 

BATia:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on  April 
19. 1988.  If  requested,  a  pabUc  hearing 
on  the  proposed  amMidments  will  be 
held  at  1  A)  pjn.  on  ^wil  14. 1989. 
Requests  to  present  cval  testimony  at 
the  hearing  must  be  received  on  or 
before  4:00  p jn.  on  April  4. 1989. 

AlNMiS8M:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Ms.  Nina 


Rose  Hatfield.  Director,  Columbus  Field 
Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 
c(Mnments  received  bi  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
dirough  FHday.  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSMRE's  Columbus  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Columbus  Field 
Office,  2242  Soudi  Hamilton  Road, 
Room  202,  Columbus.  Ohio  43232. 
Telephone:  (614)  8e6-0S7& 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  1100  "L"  Street 
NW..  Room  5131.  Washington.  DC 
2024a  Telephone:  (202)  343-6492. 

Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation.  Fountain 
Square.  Building  B-3.  Cohunbns.  Ohio 
43224.  Telephcme:  (614)  265-6675. 


kTWN  CONTACTS 

Ms.  Nina  Rose  Haffield.  Director, 
Cohimbus  Field  Office,  (614)  8e6-067a 

ARV 


LBackgraond 

On  August  16. 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  erf  the  Ohio   - 
program,  can  be  found  in  die  August  10, 
1982  Federal  Ragislar  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11, 935.12, 935.15.  and  935.16. 

IL  Diacusakiii  of  the  Ptopoead 


By  letter  dated  November  3. 1988 
(Administiative  Record  No.  OH-1113). 
die  Director  of  OSMRE  notified  die  Ohio 
Department  of  Natural  Resources, 
Division  of  Reclamation  (Ohio)  of  a 
number  of  Federal  regulations 
promulgated  between  October  1. 1963 
and  June  15. 1968  tot  which  OSMRE  had 
determined  that  the  correqionding  Ohio 
rules  were  now  less  effective  than  the 
new  Federal  counterparts. 

Also,  on  December  22. 1988,  the 
Director  of  OSMRE  announced  the 
approval,  with  certain  exceptions,  of 
Ohio  Program  Amendment  No.  34  (53  FR 
51543).  In  this  announcement  the 
Director  disapproved  the  definition  of 
"property  to  be  mined"  at  OAC  1501:13- 
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1-418  (MMMM)  at  Mbaitted  by  Ohio  on 
May  21. 1988.  Tha  Diractoi  refund  that 
Ohio  Mdmit  a  prapoaad  aamtdment  to 
revise  tha  definitkm  of  "property  to  be 
mined"  to  as  to  temike  that  pennit 
applicatians  klenti^  all  owners  of 
record  of  mineral  estates  to  be  removed 
or  di^daced  by  suifBce  excavation 
activities  during  the  proposed  coal 
mining  operations. 

In  reqionse  to  die  OSMRE 
reqaiieiuents  of  November  3  and 
Docanber  22. 1980.  Ohio  submitted 
popoaad  Prograas  AmsnifaMiit  No.  39 
tqr  fellBr  daftad  Maich  1. 198B 
(AdaalaiafcaMsa  Rsoovd  No.  OH-llOg). 
Prepoaad  hogram  AflMuhnent  No.  80 
wo«ld  revise  tha  Olilo  pragna  at  Ohio 
Administrative  Code  (QAQ  aoeliaaa 
1501:13-1-02. 13-1-03. 13-4-14, 13-6-01. 
13-7-04. 13-7-05.  and  13-9-11  and 
would  create  a  new  rule  at  1501:13-14- 
00. 

Nonsabstantive  changes  are  proposed 
throo^out  these  rules  to  correct 
paragrai^i  tetter  notations,  to  refer  to 
OSIkfitB  oslng  the  fuD  name  of  die  Office 
of  Sorfoce  Nftdng  Reclamation  and 
Enforcement,  and  to  correct  tjrpographic 
eiTors. 

The  sabetaative  Aanges  in  tfiese  ndes 
are  diaoaasecl  Dtiefly  below.' 

(1)  6AC  aadhm  1801:13-1-02 
paragraph  (^(1):  This  paragraph  is 
being  lowrittaa  to  daiify  One  activitiaB 
included  andsr  the  d^nilion  of  the  torn 
"coal  mining  opeiatioo.-  As  proposed, 
tha  defioitiM  would  inchide  "in  aitn 
diatillatiwi  or  retorting  lasf  hing  ot  other 
chemical  or  physic^  piocessiag;  and  the 
cleaning,  concentrating,  ot  other 
processing  or  prmai  ation  of  coal**  and 
would  also  Indnde  ''die  loading  of  coal 
at  or  near  tlie  nine  site. 

(2)  OAC  section  1801:13-1-02 
par^raph  (KHH):  lUs  paragra|rfi  is 
being  lewillten  to  define  "previously 
mined  area"  as  "land  previously  Bdned 
on  wddeh  diere  ware  no  sorfece  coal 
mining  operations  s^^aet  to  die 
standards  of  die  Sariioe  Mining  Contrd 
and  Radaaiatioa  Act  of  1977  (30  U.S.C 
1201  »l»ag.y 

(3)  QAC  aectioa  1501:13-1-02 
pois^rafA  PAAA4):  Thb  paragraph  is 
being  rewrittan  to  dalate  the  phrase  "to 
be  ndned"  froai  the  definMion  of 
"property  to  be  ndnBd."  Ilia  revised 
definition  woidd  read  "the  sarfaoe 
estates  and  minml  estates  widiin  die 
permit  area  and  the  area  covered  by 
undemoimd  woriciags." 

(4)  QAC  swition  1501:13-1-03 
paragraph  (Q:  Ihia  paragraph  is  being 
added  to  ratysiie  that  members  of  the 
Ohio  Reclamation  Board  of  Review 
(RBIQ  recuse  themselves  from 
proceedings  which  may  affect  their 
direct  or  indirect  financial  interests. 


(5)  OAC  sectioo  1501:13-1-09 
paragraph  (FXl):  This  paragraph  is  being 
rewritten  to  rsi|iyre  that  aembers  of  the 
OUo  RBR  fib  a  stateasBBt  of 
emphmnent  and  financial  hitarcat 

m  OAC  sacdaa  150ld»-l-08 
par^graiA  (GXl):  Thie  paragraph  is 
being  rewritten  to  qiedfy  miat  i 
of  the  Ohio  RBR  shall  file  statemento  of 
employment  and  financial  interest 
annually  on  February  first  of  eadh  year 
or  at  such  other  dates  as  may  be  agraed 
to  by  dw  Dvector  of  OSMRE. 

(7)  OAC  section  1501.'13-l-03 
paragr^  (HKl):  This  paragraph  ia 
being  rsaraittea  to  qiedfy  that  members 
of  d»  Ohto  RBR  shaU  file  dieir 
statements  of  employmaot  and  financial 
interest  with  die  Chief  of  die  Oiviaion  of 
RnriaaMtiog  Ohio  Department  of 
Natural  Resources. 

(8)  OAC  section  lSQldl3-»-14 
paragraph  (MX4(d):  Thiaparagrai^  is 
being  movod  and  reviaed  Beam 
paragraph  (M)(2KeUv).  The  new 
paragraph  would  require  that 
subsidoice  control  plans  indide  "a 
description  of  momtoring,  if  any.  needed 
to  determine  the  commencement  and 
degree  of  sahsidenee  so  that,  when 
appropriate,  other  meaanres  can  he 
taken  to  prevent,  reduce,  or  correct 
material  damage  in  accordance  wi& 
paragraph  (D)  of  rale  1501.'13-12-03  the 
Adn^ustrative  Code." 

(9)  OAC  section  1510^13-5-01 
parar*ph  PQ(14):  This  paragraph  to 
being  rewrtttso  to  provide  that  for 
approval  by  tlie  State,  penut 
appiirnHnna  nuigt  demonstrato  that  the 
mining  operations  "are  not  likely  to 
jeopardiae  the  conttouad  exiatonaa  of 
endangered  or  direatened  species  er  an 
not  likely  to  result  in  the  destruction  or 
adverse  modificatton  of  dieir  cridcal 
halHtots  as  determined  under  the 
Endangered  Species  Act  of  1973.  as 
amended  (18  U.8.C  1513  et  seg.)." 

(M9  OAC  section  1510:13-5-01 
paragraph  (E)(18):  Una  paragraph  to 
being  added  to  require  that,  for  approval 
by  the  Stote.  permit  applications  for 
proposed  remining  operations  must 
demonstrate  that  die  site  of  die  mining 
operation  u  a  "previously  mined  area" 
aa  de&ied  at  OAC  Section  lS0ia3-l- 
02(HHHH). 

(11}  OAC  section  1501:13-7-04 
paragraph  (D):  Thto  paragraph  is  being 
added  to  provide  diet  the  Chief  of  die 
Division  of  Redamation.  CUiio 
Department  of  Natural  Resources  (die 
Chief)  may  accept  a  written  guarantee 
for  an  ai^licant's  self-bond  from  any 
corporate  guarantor  whenever  the 
applicant  and  the  guarantor  meet  the 
conditions  of  paragraphs  (B)  (1),  (2),  and 
(4)  of  this  rule.  Sudi  a  written  guarantee 
shall  be  referred  to  as  a  "non-parent 


corporate  guarantee."  the  terms  of 
wfaid  shali  provide  ier  comphance  with 
paragraph  (Q  of  dds  rale.  FWther.  die 
Chief  may  raqaira  the  appHcant  to 
submit  any  tniennaltoa  sperifiad  to 
paragraph  (BXS)  of  thia  nils  to  oedsr  to 
determine  the  financial  capabiUties  of 
the  applicant. 

(12)  OAC  asctioB  15Qtn»-7-04 
parayaph  (^:  Thto  paiapaph  to  being 
rewritten  to  add  that  "for  dm  Chief  to 
accept  a  noD-iiarant  ootporate 
guarantee,  the  total  aaoont  of  the  non- 
parent  ooiporato  guarantei's  present 
and  propaaed  self^iands  and  guaranteed 
self-bends  shafi  not  exceed  twenty-five 
per  cent  of  die  guarantor's  tongiWe  net 
worth  in  the  Iteilad  States." 

(13)  OAC  sediaa  1501:13-7-04 
paragraph  (FK2):  Thto  paragraph  to  being 
rewritten  to  read  as  CeHowK 
"Corporatioaa  applying  for  a  self-boodL 
and  parent  and  non-parent  corporations 
guaranteeing  an  applicant's  seliF-bond 
shall  submit  an  Indemnity  agreement 
signed  by  two  corporate  oilmen  who 
are  authorized  to  bind  their 
corporations.  A  copy  of  such 
audiorization  shall  be  provided  to  the 
Chief  along  with  an  affidavit  certifying 
that  sudi  an  agieeaient  to  valid  under  all 
applicable  Federal  and  Steto  laws,  to 
addition,  the  guarantor  shall  provide  a 
copy  of  the  cocporato  authorisation 
deinonatrating  that  tha  Cipcporatian  may 
guarantee  the  lelf-bond  aaid  execute  the 
indemnity  agreement" 

(14)  OAC  aection  1501:13-7-04 
paragraph  (F)(4):  Thto  pan^mfh  to  being 
rewritten  to  provide  thJat  if  the 
approved  reclamatioa  plan  to  not 
completed,  the  appUcant  the  parent 
corporate  guarantor,  or  die  non-parent 
corporate  guarantor  shall  be  required  to 
complete  dw  approved  rerlawstioo  plan 
for  the  landa  to  default  or  to  pay  to  the 
Chief  an  anoant  neceasary  to  complete 
the  approved  reclamation  plan,  not  to 
exceed  the  bond  amoant 

(15)  OAC  section  1501:13-7-04 
paragraphs  (G)  and  (H):  llwae 
pare^apha  are  being  rewritten  to 
include  mention  of  non-parent  corporate 
guarantors  at  references  to  psient 
corporations  guarantors. 

(16)  OAC  secdottlS0L13-7-a6 
paraynph  (A)(3):  Thto  paragraph  to 
being  rewrittea  to  add  that 

advui  tiseuwuto  of  reqaesto  Cor 
perfbnnanoe  bend  retoaae  shall  cawtein 
the  permittee's  name. 

(17)  OAC  eectton  lS0L13-fr-ll 
para^aph  (B)(1):  Thto  parapaph  to 
being  rewritten  to  clarify  that  no  coal 
mining  operation  shall  be  oondocted      _ 
whidi  to  likely  to  ieopardiae  die 
continnsd  extotsnee  ol  endangered  or 
threatened  species  hated  by  dw  United 


nan 
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States  Secretary  of  the  Interior  or  is 
likely  to  result  in  the  destruction  or 
advme  modification  of  designated 
critical  habitats  of  such  species  in 
violation  of  the  Bndangned  Species  Act 
of  1973,  as  amended  (16  U.S.C  1531  et 
aeq.). 

(18)  OAC  section  1501:13-14-08:  This 
new  rule  is  being  proposed  to  authorize 
the  assessment  of  individual  dvil 
penalties  by  the  Chief  against  any 
corporate  director,  officer,  or  agent  of  a 
corporate  permittee  who  knowtagly  and 
willfully  authorised,  ordered,  or  carried 
out  a  violation,  failure,  or  rehisaL  The 
proposed  rule  contains  the  following: 

(a)  Definitions. 

(b)  Conditions  for  assessment  and 
non-assessment  of  individual  civil 
penalties. 

(c)  Amounts  of  penalties. 

(d)  Procedure  for  assessment  of 
penalties. 

(e)  Due  dates  and/or  postponement  of 
penalties  in  cmuideration  of  petitions 
for  review,  abatement  agreements,  and/ 
or  appeals. 

(f)  CollectioB  of  delinquent  penalties 
after  forty-five  days. 

DL  Public  Comment  Prooeduiae 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  08MRE  is  now 
seeking  comment  on  whether  the 
amendments  proposed  by  Ohio  satisfy 
the  applicable  program  approval  criteria 
of  30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
ex|rianations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATU"  or  at 
locations  other  than  the  Columbus  Field 
Office  will  not  necessarily  be 
considered  in  the  final  nuemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "KM  MONi  WPOiiATiOii 
CONTACT"  by  4«)  pjn.  on  April  4. 196a 
If  no  one  requests  an  opportunity  to 
comment  at  a  public  hauing.  the  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  aUow 
08MRE  officials  to  prepare  adequate 
responses  and  appropriate  questions. 


The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled,  llie  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 

Eublic  meeting,  rather  than  a  pubUc 
earing,  may  be  held.  Persons  wishing  to 
meet  with  OSMRE  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  "fon  wimmn  wpoiwiation 
CONTikCT."  All  such  meetings  shall  be 
open  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  "AOOIMMCS**. 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

list  of  Subiacls  la  SO  CFR  Part  688. 

Coal  mining.  Intergovernmental 
relations.  Surface  mtaiing.  Undeiground 

mining. 

Date:  March  13, 1980. 
CailCClosa. 

AaaiMtant  Director.  Bastam  Phid  Operations. 
(FR  Doc  8»-«488  FUed  »-17-aft  8:48  am] 


DEPAfnUENT  OF  VETERANS 
AFFAIRS 


MCFRPwtseandt 


QovwiMMdl  Uto  hwmncss  Nalionai 
itarifica  ma  Inaiaanna 

;  Department  of  Veterans 


Affairs.' 

action:  Proposed  regulatory 

amendment. 


fi  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
regulations  to  reflect  tiiat  all  future 
annuity  pajrments  authorized  under  the 
Veterans  Special  Life  bsorance  (VSU). 
Veterans  Reopened  Insoranca  (\nU), 
Service  Disabled  Veterans  Insuranoe 
(SDVI)  and  option  5  payments  under 
both  the  National  Service  Life  Insuranoe 
(NSU)  and  United  States  Government 


Life  Insurance  (USGLI)  programs  will  be 
calculated  using  the  appropriate  male 
mortality  tables.  The  female  mortality 
tables  that  are  currentiy  used  to 
calculate  payments  will  be  raised  to  the 
male  annuity  payment  amount  on  a 
prospective  basis.  This  proposed 
regulation  change  will  implement  the 
recommendation  of  the  VA  Advisory 
Committee  on  Women  Veterans  to  end 
gender  differentiation  in  the  calculation 
of  annuities  in  the  affected  programs. 

DATn:  Comments  must  be  received  on 
or  before  April  19, 1980.  Comments  will 
be  available  for  public  inspection  until 
May  1. 1989.  The  effective  date  of  this 
regulation  will  be  30  days  after  the  date 
of  publication  of  the  final  rule. 

ADOIWIOM.  Interested  persons  are 
invited  to  submit  written  comments, 
siiggestions.  and  objections  regarding 
the  proposed  regulatory  amendments  to 
ttie  Secretary  of  Veterans  Affairs  (271A). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit, 
Room  132.  of  the  above  address, 
between  Uie  hours  of  8:00  a  jn.  and  4:30 
p.m..  Monday  through  Friday  (except 
holidays)  until  May  1. 1966. 


■  On  Mwch  IS.  isaa  Hm  VatarwM  AdmiiiMntioa 
baoanw  tiM  DqMrtBMnt  of  Vttarans  Affain  (Mt  S4 
PRlOtTS). 


inON  CONTACT: 

Mr.  Gregory  Hosmer.  Insurance 
Specialist.  Department  of  Veterans 
^airs  Regicmal  Office  and  Insurance 
Center.  P.O.  Box  8079,  Philadelphia.  PA 
19101.  (215)  951-6710. 

•umsmwTAiiv  w^owiiation:  The 

Secretary  hereby  certifies  that  these 
proposed  regulatory  amendments,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C  601-612.  Pursuant  to  5  U.S.C 
605(b)  these  proposed  regulatory 
amendments  are,  therefore,  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  S(  603  and 
604.  The  reason  fm  this  certification  is 
that  these  r^pilatory  amendments  affect 
only  certain  annuitants.  The 
amendments  will,  therefore,  have  no 
significant  direct  impact  on  small 
entities  in  terms  of  compliance  costs, 
paperworic  requirements  m  effects  on 
competition. 

The  VA  has  also  determined  that 
these  proposed  regulatory  amendments 
are  nonmajor  in  accordance  with 
Executive  Order  12291.  Federal 
Regulations.  These  proposed  regulatory 
amendments  will  not  have  a  large  effect 
on  the  economy,  will  not  cause  an 
increase  in  costs  or  prices,  and  wiD  not 
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nan 


otherwiie  have  any  significant  advene 
ecQBQBiic  effects. 

The  Catalog  of  Federal  Dwnestic 
Aaaistaaee  Ptagram  number  be  ifaese 
ptopoied  regulatory  amendments  it  04.103. 

LMofSvliM* 

38CFRParte 

United  States  Govenunent  life 
biBurance. 

atCFRPartS 
National  Service  life  Insurance. 
Approved;  Vtknmty  1.  Meft 

•MODUS  E.  Haiwy. 
Acting  AdnUaiatrator. 

38  CFR  Part  6,  United  States 
Govenunent  life  Inauranoe,  sod  Part  8, 
National  Service  Life  Insurance,  are 
proposed  to  be  amended  as  follows: 

PARTe-CAIIENDEOI 

2.  In  i  6.eea.  the  Optional  Settlement 
table  wdiich  appears  at  the  end  of  the 
section  is  reviiMd  and  an  authority 
citation  is  added  to  read  as  fdlowK 


bystui&c:782(b)u 


lollneuradal 

of 


45. 


47- 


4«_ 
Stu 
St. 
51. 

sa. 

54. 

wDw 

s*. 

57- 

seu 

61.. 
62„ 

e3„ 

64_ 
66. 
66. 

67„ 
68.. 
69.. 
70.. 
71- 
72_ 
73.. 
74_ 
75- 
76.. 
77_ 
78- 
7»_ 
80.. 
81.. 


Number  Of 


227 
224 

22D 
217 
214 
210 
207 
203 
200 
196 
182 
188 
18S 
182 
178 
174 
170 
166 
163 
168 
168 
tSI 
U7 
143 
138 
136 
131 
127 
123 
120 
188 
11* 
120 
120 
120 
128 
120 


psr  $1,000 


UJt 


4J56 

4JB2 


4J7 
4.88 
4.88 

SlQ2 
5.11 
5.21 
SJ1 
&41 
&S2 
&64 
8L7t 
SM 
6.03 
6.17 
8J2 
&48 


7J0Z 
7.22 
7.44 
7j8B 
7M 
8.16 
6.38 
8J6 
8J2 
8l87 
8.01 
9.14 
0.26 
9l36 


Age  or 
of 


82- 
80- 
•«- 

as. 


88- 
87- 
8B- 
80- 
90- 
91- 
92- 
98l 


120 
120 
120 
120 
120 
120 
120 
120 
120 
120 
120 
120 


Amount  of 


81«0 


8.46 
8.54 
8.80 
848 
9.71 
9.74 
9.77 
9.78 
941 
942 
942 
943 


(Audiority:  38U&C  706) 
PART  9    [AMENDED! 

3.  In  S  Sin.  the  Optional  Settlement 
table  for  Option  3  and  the  introductoiy 
text  and  the  Optional  Settlement  table 
for  (^>tion  4  are  revised  and  an 
auttotity  cUatioa  is  added  to  read  as 
fbllowa: 

§M0  OpioiMt asWswianti oo tiaurawc s 
laauatf  antfir  the  prevMona  of  sadlon  830 
or  921  of  llw  IMIonal  8«r«lea  Ul8 


722(a)  of  TMaaiLUnawf 


Option  3.  Insurance  payabh  in  inttaitaents 
Umugfioat life.*  *  * 


Aq^  of  bsfwficiwy  si  dstoof  dosth  of 


10  and  undiir 

82.49 

240 

P.52 

244 

246 

248 

248 

249 

246 

247 

9»                                          

2.70 

?i 

2.73 

»» 

2.78 

9? 

2.78 

9A 

241 

?«     . 

244 

9*                          

247 

97 

241 

?« 

2.94 

2ft     

246 

?«              

3.00 

91 

3l06 

!*»     ,            

&10 

M 

3.14 

34. 

5» 

ai8 

344 

96  ,  ,     . 

3l29 

37 - 

«» 

a34 
349 

39                         ,. 

Sl4S 

4a — _ 

3.51 

Amount  Of 


pertUOOO 

of  Ineuranoe 

peyiUeto 

ondnsf 


AgeofbMel 

iDiinrtfMBatdHaiot 
tneured 

Amount  of 

per  81460 
P^fiMalB 

A^ 

tsr 

*9 

844 

*A       

aji 

S.78 

*K. 

- 

346 

JA 

348 

A7 

4j01 

46 

448 

jfl 

4.18 

itf 

4i7 

« 

447 

?»„   , 

4.48 

*• 

447 

M 

447 

<^ 

4.78 

M    . 

440 

S7 

542 

Ml 

8l15 

^    . 

5.28 

60  .„    . 

5.41 

•*     , 

548 

w 

9l71 

ff 

548 

•«  ,„ 

c  84S 

MK 

6.18 

*6 

«7 

842 

W 

6.70 

M 

•48 

'O 

748 

n 

744 

19 

7.48 

"t 

740 

'4 

7J8 

7« 

746 

1f^ 

8.12 

•n    , 

827 

"^ 

8L42 

ff 

846 

•0 

848 

Ml 

8L78 

848 

847 

■4 

8u04 

p<f 

8l18 

W 

8l18 

67 

ai8 

e6 

•42 

•a 

844 

848 

f*     1        L 

•47 

^, , 

•A 

•48 

•*■ 

•4* 

ft^     . 

•48 

96MHf  flVf 

848 

Option  4.  Refiuid  life  uieome.  The 
amount  of  the  instaUments  noted  bdow 
will  be  payaUa  moodily  throughout  the 
lifetime  of  the  designated  beneficiary, 
but.  if  such  beneficiary  dies  before 
payment  of  die  number  of  installments 
certain  noted  below,  the  renytining 
impaid  monthly  installiMnts  payable  for 
such  period  certain  as  nay  be  required 
in  order  that  the  sum  of  the  installments 
cotain  (indiMling  a  last  <n»*«llmj>nt  of 
such  reduced  amoimt  as  may  be 
necessary)  dmD  equal  the  face  value  of 
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the  contract  Icm  any  indebtedness  will 
be  payable  as  provided  in  ||  SM,  &9a 
or  8Jn.  whichever  may  be  applicable. 
The  law  does  not  authorise  settlement 
under  this  option  in  any  case  in  which 
leas  than  120  installments  may  be  paid: 
if  a  benefldary  is  78  or  more  years  of 
age  at  the  time  of  the  death  of  the 
insured,  payment  will  be  made  as 
provided  in  option  3;  (Beneficiaries  of 
any  age  up  to  and  including  77:  Payable 
for  life  of  first  benefidaiy  with  number 
of  instaUments  stated  balow 
guaranteed). 


AasofbansWsfyal 
aslsaiaMhol 

toMNd 

Htmtbmtt 

AfMumoi 
astfi, 

p«  81.000 

insuranoe 

payaMsio 

MnMovy 

10andundv„ 

11. 

i» ,     , 

406 

401 
400 
307 
664 
161 

166 
666 
916 
678 
67t 
366 
664 
666 
966 
964 
860 
647 
948 
986 
986 
691 
997 
999 
916 
916 
910 
906 
908 
967 
986 

996 

980 
278 
971 
996 

as7 

869 

647 
949 
899 
899 
999 
894 
916 
914 
906 
604 
186 
164 
160 
186 
166 

92.47 
2.40 

9JBO 

13 > 

14 

^S2 

2.S4 

18 _ 

1«    ,  ,     ,        

2je 

2J6 

240 
2M 
2M 
tXf 
tM 
lit 
2.78 
^77 
2J0 
2.89 
2J0 
2J0 

za2 

2J6 
2Je 

3.03 
3.06 

aio 

3.14 
116 
3.23 
3.27 
3.9S 
3J7 
3.42 
3.47 

as2 

8.56 

3.64 
9.70 
8.77 
8J8 
3J0 
3«6 
AM 
4.18 
4.21 
4J0 

4je 

4.46 
4J6 
4.66 
4.76 
4.61 
M» 
8.16 
8.26 
8.48 
SJ6 

IT 

ia 

ifl 

so         

21  _     

22     

23 ,... 

24 

28..     „ 

2a 

27 

M 

2»_„ _ 

30 

31       

32 

33 

34 

as 

36 

37    

^ 

40 

41 

42 

43 

44...- 

411 

4«    .. 

47        _ 

4«   ..      .     

4a 

m 

M                  

»        .              

«* 

S4 

(W                      

m            

57 

§■ 

■a 

m 

■1 

■9 ,,, 

■> 

■4 

as 

66.. 
•7.. 


86... 
70_. 
71™ 
78_. 
79- 
74... 
78... 
78... 
77.„ 
76.„ 


Nurabw  fli 
gifirH— rt 

ffionvwy 
Insls8wnrts 


175 
170 
186 
160 
186 
161 
146 
141 
196 
132 
127 
122 


AfTiouni  of 


par  91.000 
insuranoa 

paysfijato 

Oftajnal 
banaaoiwy 


5.73 
SJO 
607 
8La6 
6.46 
6166 


7.11 
7.36 
7.63 

6.20 
(•) 


*  For  Nghaf  SQsa  uaa  iniiaRvnanl  Qtvan  undar 
op(lon9>  I    _ 

(Authority:  38  U.&C  706) 

4.  In  i  8.80c  the  Optional  Settlement 
table  for  Option  3,  the  introductory  text 
Ux  option  4  and  the  Optional  Settlement 
table  are  revised  and  an  authority 
dtation  is  added  to  read  as  follows: 


looiMd  undarlha  I 
729(b)  of  TMo  St, 


Option  3.  Inaurance  payable  in  inatallmenta 
Uuvughout  iife.  '  *  * 


of  aaclioii 


AQB  OT  Dwwncwy  m  <mm  oi  ooMn  oi 

hwursd 

Amoumof 

aach 

iiiormy 

WWtKKnWni 

par  81.000 
towuranoa 

payMato 

lianMciify 

lOsndundar _. 

11- 

82.64 
2M 

i»_ 

2.67 

ia 

2Je 

14 

2.71 

IS. 

2.73 

ia 

2.78 

17.   „    „.. 

2.76 

ia_ ,. 

2JtO 

ia 

ZB2 

ao_ 

2J6 

21 ..., 

2J7 

22    

2J0 

23 

2M 

94. 

2*         „„    .  .      

2J6 
2.86 

aa              ,     , 

9lm 

27 

SlOS 

aa ,,„. „, 

'SjOa 

9a.   .     . 

3.12 

ap    , 

a.ia 

ai         ,  ,      ,    ,        „. 

3.20 

S9 

3.24 
3.26 

aa 

**    - 

^ 

ana 

aa               

3.43 

97 

946 

Sa-.--.--.: 

aiaa 

86-     „...      

3.56 

at  data  of 

inwrsd 


daaflh  of 


payablato 
onoinai 

40 

3.65 

41 .„           „. 

49 

3.71 
3.78 

43 

385 

44 

48 

3.02 
3.99 

40 

4.07 

47 

4a 

4.15 
4.23 

4a  ,   .     

4.32 

so. . 

441 

51     .    „„          

52 .-     

4.61 
441 

sa. 

471 

54 

441 

56..~ 

493 

56. 

5.04 

57 

5a 

5.16 
5.29 

50. „ 

ao  .. 

5.42 

556 

81 

82. _ 

5.70 
5.85 

«.. 

8.00 

44 ,    „„, 

ai6 

66. 

«a._ 

6.32 

a40 

87 

sa 

aee 

644 

aa ,-,. 

742 

70.._ „ 

71. 

72 

7a. 

740 
746 
7.56 
7.74 

74.._ , 

7.91 

75. 

8.06 

76 

77„ 

76 _. 

79 

64S 
a40 
a56 
8.68 

ap      

8.80 

61            

a2 

841 
9.01 

63 - __ 

S4 „ 

OS 

9.09 
9.16 
042 

sa        

946 

87 „      

88       .-     .                  .       ™ 

940 
833 

89 

935 

ao. 

937 

61         

a2 ,„ ,... 

9.36 
936 

SSandovar 

949 

Amount  of 


par  91.000 

Insuranoa 


Option  4.  Refund  life  income.  The 
amount  of  the  installments  noted  below 
will  be  payable  monthly  throu^out  the 
lifetime  of  the  designated  beneficiary, 
but.  if  such  beneficiary  dies  before 
payment  of  the  nimibo'  of  installments 
certain  noted  below,  the  remaining 
unpaid  monthly  instaUments  payable  for 
such  period  certain  as  may  be  required 
in  order  that  the  sum  of  the  installments 
certain  (including  a  last  installment  of 
such  reduced  amount  as  may  be 
necessary)  shall  equal  the  face  value  of 
the  contract  less  any  indebtedness,  will 
be  payable  as  provided  in  9S  8.88, 8.90. 
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or  8.91.  whichever  may  be  applicable. 
The  law  does  not  authorize  settlement 
under  this  option  in  any  case  in  which 
less  than  120  installments  may  be  paid; 
if  a  beneficiary  is  77  or  more  years  of 
age  at  the  time  of  the  death  of  the 
insured,  payment  will  be  made  as 
provided  in  option  3. 

OPTION  4 

BeneHciaries  of  any  age  up  to  and 
including  76:  Payable  for  life  of  first 
beneficiary  with  number  of  installments 
stated  below  guaranteed. 


Amount  of 

each 

Am  of  bofwflciwy  st 

date  of  daatti  of 

insured 

Nwrtoerot 

QUBrBfltOOd 

monthly 

t--,-flliMi  n  iile 

VISUMmOnU 

AKMMNy 

InttsNinont 
per  81,000 
ineurance 

INyaMeto 

oriointtl 
benSciary 

10  and  under. 

11 ; 

12 

19..         

382 

379 
378 
374 
372 
370 
367 
384 
380 
356 
355 
351 
348 
345 
343 
339 
338 
333 
329 
326 
322 
319 
315 
312 
308 
304 
300 
298 
383 
389 
285 
281 
278 
272 
288 
264 
280 
256 
251 
247 
242 
238 
234 
229 
225 
220 
216 
211 
208 
202 
197 

i9e 

188 
183 
178 
174, 

S2.62 
^64 
2.W 

14.                    „. 

15-.. 

16       „     

17 ; 

18 

19 - _... 

20..     

?l            

i71 
^73 
2.75 
2.78 
2.80 
2.82 
2.85 

» 

2.87 

23 _ _, 

24 

25 _.„    ... 

96 ,,, 

2J0 
2.92 
^95 
2.98 

27_    _ 

?s, , 

aoi 

29 

^         ,  , 

3.07 
3.11 

31     .      , 

92.,....-. .„. 

3.14 
118 

33 

34 ^ 

35 

3.21 
3.25 
3.29 

36 ._.- 

37_ _ ., 

38- _ 

39. „ 

40     .    . -     . 

41 _. 

42 _      „ 

3.34 
3.38 
3.42 
3.47 
3.52 
3.57 
383 

43 

44 

3.68 
3.74 

S  ::::■:       i 

3JB0 

46 

47 _ 

48 

49 

9M 
3.92 
3.99 
406 

SO - _ 

51 

4.14 
4.21 

•w. 

4.29 

53„, ;„, 

4J8 

84. _ -. 

55 

56 

ff7 

4^46 
4.58 

445 
4.75 

SH 

4M 

SO 

6n 

4.97 
5.00 

m 

6.21 

to                        ,     , 

6.34 

v^ 

5.47 

lU, 

&62 

88 

..      5.77 

Amount  Of 

each 

Age  of  beneficiary  at 
date  of  death  of 

insured 

Nufnbof  ol 

monvMy 
InetaNments 

monthly 
imliMmsnt 
per  81.000 
insurance 

peyvWeio 

onflinal 
beneficwy 

88 ...      _.. 

169 

5J3 

67 .._ 

164 

6.10 

68 -    -    . 

160 

6.28 

89..-. 

156 

6.47 

70 - 

150 

6.67 

71 „._ 

148 

6.88 

72 

141 

7.11 

73 _ 

137 

7.35 

74..    

132 

7eo 

75.        _.     .» 

128 

7.87 

y^,.„, —...■. . , , 

123 

S16 

77 _       

(•) 

(•) 

hiQher  ages  use  instalmeni  given  under 


'For 
Options. 


(Authority:  38  U.S.C  706) 

5.  In  S  8.81,  the  Optional  Settlement 
table  for  Option  3,  Option  4,  the 
introductory  text  and  the  Optional 
Settlement  table  for  Option  5  are  revised 
and^n  authority  citation  is  added  to 
read  as  follows: 


SMI  OpMoiWl 
laausd  urtder  the 
el  THIe  38,  United 


of  section  72S 
Code. 


Option  3.  Insurance  payable  in  installntenta 
throughout  life.  '  *  ' 


Age  of  bene«ciaiy  at  dale  of  death  of 
insured 

Amount  of 

eatfi 

monthly 

inetaRmsnt 

par  81.000 

inauranoe 

psqnMeto 

onginal 
..  -  -  ■  ' ..-  - 
Donenoafy 

10  and  under _.., 

11 

$3.28 
3.30 

12 

13    , 

3.31 
3.33 

14 

15 

16 

17 

1$ 

3J6 
3.36 
3.36 
3.40 
3.42 

*9      .       .        ,  . 

3.44 

20 - 

21 „ - 

22 ...,., 

3.47 
3.49 
3.52 

23 

3.54 

24 

25 

26 

27... ; .; 

28 J 

29 _ 

30 

31 

32. — -.- 

fl9 

3.57 

ijeo 

3.63 
3.88 
3.60 
3.72 
3.78 
3J0 
3J4 
3J8 

94     , 

3.92 

35 

36 , 

37 M 

3.97 
4.02 
4.07 

38  ~             

4.12 

39..„— ..-:. 

4.17 

Age  Of  beneficiafy  at  dais  of  deaS«  Of 
insured 

Amount  of 

ead> 
monih^ 

per  $1,000 

insurance 
paieMelo 

original 
iMnMCisiy 

40 

4.23 

41 

4.29 

4.36 

4? 

4.42 

AA 

449 

AH 

4.57 

¥^  ..       .    . 

4.64 

47   ,      ,  , 

4.72 

A*                                                 

4ao 

M 

4J9 

«)                               ,            ,  , 

4e8 

51 

52,,  ,  ,                     

5.17 

S$      ,                                  

5.27 

M     - 

5J7 

W   

5.48 

W 

5.50 

5' 

5.71 

m 

5.83 

•at 

SM 

fK>                                                                                                             .             n 

6.09 

^1 

&23 

6? 

6je 

^ 

6.53 

M                               , 

6je8 

as 

8u84 

66    

7j01 

67                

7.18 

6S    

7.38 

W          n       '                 .                    . 

rjt 

70      . 

7.70 

71 

7JB 

7? 

8j06 

73 

82 

74 — 

7S 

838 
858 

78 

172 

77 

8S7 

78  

9j01 

7* 

8l14 

w> 

9J» 

w* 

8J8 

s?   

t.48 

fKf 

154 

64  

180 

fW 

118 

#f 

171 

f^ 

174 

fW 

177 

"9 

178 

90  ,.                :. — 

9^ 

111 
182 

9? 

182 

99mlvffr 

183 

Qjtion  4.  Refund  life  income.  The 
amount  of  the  installments  noted  below 
will  be  payable  mondily  throti^out  the 
lifetime  of  the  designated  beneficiary, 
but.  if  such  beneficiary  dies  before 
payment  of  the  number  of  installments 
certain  noted  below,  the  remaining 
unpaid  monthly  installments  payable  for 
such  period  certain  (including  a  last 
installment  of  such  reduced  amount  as 
may  be  necessary)  shall  equal  the  face 
value  of  the  contract  less  any 
indebtedness,  will  be  payable  as 
provided  by  If  8.88. 8J90.  or  8.91. 
whichever  may  be  applicable.  The  law 
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does  not  authorize  settlement  under  this 
optton  in  any  case  in  whidi  less  than 
UO  instaDnients  may  be  paid:  if  a 
banefldary  is  74  or  nore  yean  of  age  at 
the  tine  of  die  death  of  the  insured, 
payment  will  be  made  as  provided  in 
optkmS. 

Option  S.  (Beneficiaries  of  any  age  up 
to  and  including  73:  Payable  for  Ufe  of 
first  beneficiary  with  number  of 
installments  stated  below  guaranteed.) 


AosofbMwUiiyal 
MaofSMaifll 

feWTCd 

Nuwibsrol 

Afflounlaf 

inofMhy 

p>81jB0O 

OTonv 

runilclif 

MfMl^n^ 

ao8 

106 

ao4 

MS 

SOI 
2S0 
»7 
296 

»4 

a«2 

290 

2as 

287 
286 
288 
S»1 
278 
278 
274 
272 
288 
288 
284 
282 
298 
298 
254 
261 
248 
248 
842 
238 
238 
8SS 
830 
227 
234 
220 
217 
214 
210 
207 
808 

188 
182 
188 
186 
M2 
ITS 
174 
170 

188 
ISO 
156 
161 
147 
143 
138 

8827 

it 

8l28 

«» 

8J0 

ia 

832 

M 

8l83 

m 

3L36 

M 

aj7 

I* 

888 

If  

3l41 

«• 

3l43 

9A 

Sl46 

847 

*l 

t 

848 

M 

8.62 

M 

3iS4 

M 

867 

M 

840 

w 

888 

M 

tM 

9* 

8L88 
Sl72 
8l78 

9A 

« 

•» 

1178 

883 

*• 

t4 

887 

'   aai 

W 

•• 

896 

«7 

888 

9* 

4jB4 

as 

488 
4.14 

4.19 

M 

^* 

49 

4^4 

4J0 

4JB 

^ 

^ 

M 

442 

M                       

448 

AT 

ASS 

^                   .... 

482 

ta 

490 

■5                        

477 

R1 

4M 

M 

493 

M 

ff02 

R4 

S.11 

!W                      .        . 

6l21 

m 

5.31 

K7 

6.41 

n 

6l6? 

n 

&« 

M 

5.78 

M 

5je 

«» 

883 

m 

ai7 

M 

a32 

M 

8.48 

M 

aes 

«7 

8uS3 

M    . 

7a2 

m..,., ,          

7.22 

raw 

Uiqrai 
mi 

d 

Mumbyol 

fflOfW^f 

Afflounlol 

»«  81.000 

iMurano* 

MfMadvy 

711 

136 
131 
127 
123 
(') 

7>«4 

n 

7j88 

T» 

7j80 

?« 

ai6 

7A 

•F* 


OMT  ao*  73  Um  OpScai  8. 


(Authority:  18  U.S.C  708) 

7.  In  i  •.92a,  the  Optional  Settlement 
table  is  revised  and  an  authority  citation 
added  to  read  as  follows: 


i%Ma    OpMoMl 
rewnd  MelnooaM 
U&a  717(e)  en 
Ufe 


opUon  authorind  by  38 


40. 
41  „ 
42- 

43„ 


48- 
48- 
47- 


40- 
50. 
61- 
58. 
88- 
64. 
56- 
58- 
57- 
88- 
68- 
80- 
81. 
82- 
83- 


88- 
88.. 

87. 


70- 
71. 
72- 
73- 
74- 
75- 
7«.. 
77- 
78- 
7»_ 
80- 
81- 
82- 
83- 


NunitMf  ol 


282 
258 
296 

881 
247 
244 
240 
238 
233 
228 
226 
221 
217 
213 
208 
206 
201 
187 
103 
180 
186 
181 
177 
172 
168 
184 
158 
155 
151 
146 
142 
138 
133 
129 
125 
121 
120 
120 
120 
120 
120 
120 
120 
120 
120 


rt^fiOO 


$3.83 

xse 

183 
3J8 

4.05 
4.11 
4.17 
4.24 
4J1 
4.38 
4.45 
4.53 
4.61 
4.70 
4.79 
448 


6j09 
8.19 
5.31 
8.43 
S.S6 
iM 
Su83 
5J8 

ai3 

8.30 
147 
166 
185 
7.08 
7.28 
7.52 
7.78 
802 
131 


178 
181 
103 
114 
123 
131 
138 


SSSSSSm 

MOMMy 

8»t1j990 

M 

189 

120 
120 
120 
120 
120 
120 
128 
188 

144 

M 

1/48 

$7 .,         

852 

■N     

156 

88 

90             „ 

157 
890 

91...- „ 

09 

9.00 
9.00 

93M«tiivir 

9u91 

(Authority:  38  U.8.C  706) 
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POSTAL  RATE  OOMMISSKyN 
30  CFR  Part  9001 


of^dalRiilMof 

Practioawid  ProoadivaforUsaIn 

C^Mftli^M^akftii  Aff  F^Bff^^M  99^1 98flfffr^4 

Rsaponsa  Filings;  AnMndmant  of 
Ruiw  Appical»ia  to  Raquaata  for 
Changos  in  RatM  or  Pom  and  Ri4m 
AppHcaUa  to  tho  Fung  of  Parfodic 
Raportai>y  tlM  U.8.  Postal  Ssrvica 

Issued  Much  14. 1988. 
AMNCV:  Postal  Rate  Commission. 

acnON:  Notice  of  proposed  rulemakiqg 
(second  notice). 


r.  In  response  to  a  petition  filed 
by  the  Postal  Service,  the  Postal  Rate 
CommissiaB  initiated  this  rulemaking  to 
determine  whether  to  adopt  special 
roles  of  practice  and  procedure  for  use 
in  considering  Postal  Service  requests 
for  changes  in  Express  Mail  rates 
prompted  by  developments  in  the 
market.  Interested  persons  were  invited 
to  participate.  53  FR 16885-86  (May  IZ. 
1968).  Having  considered  the 
presentations  of  the  participants  in  this 
rulemaking,  the  Cominission  has 
fashioned  a  set  of  procedural  rules 
which  we  are  publishing  for  public 
comment  This  set  of  roles  compresses, 
to  the  extent  consistent  widi  due 
process,  die  time  necessary  for  the 
procedural  steps  in  such  a  case.  The 
proposed  rules  also  make  provision  for 
automatic  intervention,  and  set  out  filing 
requirement! 

DATis:  Comments  on  the  propoeed  rules 
are  due  May  1, 1989. 
AOORESS:  Correspondence  should  be 
sent  to  Charles  L  Clapp.  Secretary  of 
the  Commission.  1333  H  Street  NW., 
Suite  300.  Washington.  DC  20288 
(telephone:  202/78»-«840). 
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FON  nmTNcii  mromiATKNi  contact: 

David  F.  Stover.  General  Counsel,  1333 
H  Street  NW..  Suite  300,  Washington. 
DC  20288  (telephone:  202/780-6820). 

•UrrLCMENTAIIV  MKNIMATKNt: 

I.  Introduction  and  Sununary 

The  Postal  Rate  Conunission  proposes 
amending  its  rules  of  practice  (39  CFR 
Part  3001)  by  providing  for  expedited 
proceediiigs  on  certain  requests  by  the 
United  States  Postal  Service  ("Postal 
Service"  or  "Service")  for  changes  in 
rates  for  its  Express  Mail  service.  The 
proposed  new  provisions  aim  to  allow 
rapid  responses  to  changes  in  the 
market  for  expedited  delivery  services 
in  order  to  avoid  the  possibility  of 
unduly  hindering  competition  between 
Express  Mail  and  similar,  nonregulated 
services  provided  by  other  carriers, 
w^ile  preserving  the  procedural  rights  of 
rate-case  participants  as  required  by  39 
U.S.C3624.* 

lUie  proposed  rules  would  be 
experimental  in  character,  and  would  be 
subject  to  a  five-year  sunset  provision. 
In  addition  to  rules  governing  the 
conduct  of  expedited  Express  Mail 
cases,  the  proposal  includes  additional 
periodic  data  reporting  requirements 
designed  to  facilitate  completion  of 
these  cases  within  the  planned  schedule. 

The  Commission  initiated  this 
rulemaking  in  response  to  a  petition 
firom  the  Postal  Service,  which  included 
a  draft  of  suggested  rules.  Those 
provisions  would,  among  other  things, 
have  established  a  90-day  schedule  for 
decision  (30  days  if  no  hearings  were 
found  necessary),  placed  on  interveners 
the  burden  of  showing  that  substantial 
fact  issues  required  hearing,  and 
(arguably)  limited  the  scope  of  issues 
that  could  be  addressed.  The  Service 
offered  testimony  of  three  witnesses  to 
support  certain  propositions  about  the 
market  for  expedited  services.  In 
general,  the  Service's  position  as 
developed  in  the  testimony  has  been 
that  the  expedited  delivery  market  is 
highly  competitive:  that  price  is  the  most 
important  determinant  of  competitive 
success;  and  that  Express  Mail  is  as 
fully  subject  to  this  price  competition  as 
any  rival  product.  The  competitive 
policy  the  Service  wishes  to  follow 
envisions  price  reductions  where 
needed  to  maintain  (or  minimize 


■  Section  3e24(a)  requires  that  participants  be 
given  an  opportunity  for  hearing  on  the  record  ai 
provided  by  the  Adminietrative  Procedure  Act  (S 
\JS.C.  S5S-557).  Within  this  general  framework, 
section  3624(b)  directs  the  Conunission  to  achieve 
"utmost  expedition  consistent  with  procedural 
fairness  to  the  parties." 


reductions  in)  the  contribution  of 
Express  Mail  to  institutional  costs.* 

A  number  of  parties,  including 
competitors  of  Express  Mail  filed 
comments.  The  Commission's  Office  of 
the  Consumer  Advocate  (CXIA)  and  the 
staff  of  the  Federal  Trade  Commission 
offered  alternative  suggestions; 
American  Newspaper  Publishers 
Association  suggested  expanding  the 
type  of  case  to  be  considered  under 
expedited  rules  (also  discussed  in  more 
detail  below). 

A  Scope  of  This  Rulemaking 

The  Postal  Service  petitioned  the 
Commission  to  initiate  this  rulemaking 
to  consider  whether  to  establish  new 
procedures  for  e;q>editiously  considering 
requests  to  adjust  E)q>ress  Mail  rates 
between  omnibus  rate  cases  when 
certain  developments  have  occurred  in 
the  market  The  Commission,  in  the 
exercise  of  its  discretion,  agreed  to 
consider  the  Service's  presentation. 

It  is  clear  that  whether  or  not  to  enact 
new  procedural  regulations  is  entirely 
within  the  Commission's  authority. 
Section  3603  of  the  Postal 
Reorganization  Act  provides  that  the 
Commission  may  promulgate  rules  and 
establish  procedures,  consistent  with 
the  Administrative  Procedure  Act, 
which  enable  it  to  carry  out  its  functions 
and  obligations  under  die  Act  "Such 
rules,  regulations,  procedures,  and 
actions  shall  not  be  subject  to  any 
change  or  supervision  by  the  Postal 
Service."  Thus,  the  Commission  has 
been  granted  authority  to  implement 
whatever  procedural  rules  it  deems 
necessary  to  facilitate  the  performance 
of  its  duties. 

The  Postal  Service  presentation 
attempted  to  accomplish  two  things: 
First,  to  make  a  convincing  showing  that 
new  procedural  rules  were  warranted, 
and  useful  to  the  Commission  in  the 
performance  of  its  duties;  and  second,  to 
show  that  it  was  possible  to  draft  rules 
that  would  produce  the  desired  level  of 
expedition  while  not  compromising 
procedural  due  process  rights  provided 
by  law.  The  Postal  Service  initially 
provided  testimony  from  witnesses 
Shipman  and  Kahn  arguing  that  new 
rules  for  rapidly  processing  rate  change 
requests  made  necessary  by  actions  of 
competitors  are  required  if  Express  Mail 
is  to  remain  a  viable  entrant  in  the 
expedited  delivery  market. 
Subsequently,  the  Postal  Service  filed 
rebuttal  testimony  by  witness  Michelson 


■  The  Service's  suggested  rules  do  not  allow  for 
price  increase  proposals.  As  pf  the  last  omnibus  rate 
case,  decided  in  March  1968.  the  revenue  target  for 
Express  Mail  was  169%  of  its  attributable  costs  [i.e., 
a  "cost  coverage"  of  169). 


to  buttress  its  argument  that  the 
continued  health  of  Express  Mail 
depended  on  having  the  ability  to  react 
nvithin  90-120  days  to  changed  rates 
introduced  by  competitors.  Tr.  2/55. 
.  We  do  not  decide  today  that  diis^ 
testimony  has  shown  conclusively  that 
Express  Mail  would  be  likely  to  be 
eliminated  as  an  effective  service  by 
any  particular  competitor  price  changes 
taking  place  in  the  future.  However,  it  is 
not  necessary  for  us  to  make  such  a 
finding  in  order  to  conclude  that 
provif^ng  a  vehicle  for  expeditious 
review  of  market  response  rate  diange 
requests  is  in  furtherance  of  our  duties 
as  assigned  by  the  Act.  The  Postal 
Service  has  shown  that  Express  Mail 
competes  to  a  greater  or  lesser  extent 
with  expedited  delivery  services  offered 
by  firms  in  the  private  sector,  and  that 
the  market  for  expedited  delivery 
services  is  quite  competitive.  See  also 
PRC  Op.  R87-1,  paras.  5995-6002. 

In  this  rulemaking,  the  Postal  Service 
has  requested  the  Commission  to 
consider  implementing  procedures  to 
expedite  rate  requests  designed  to  react 
to  changes  in  the  expedited  delivery 
market — such  as  competitor's  price  cuts. 
The  Postal  Service  petition  limited  the 
application  of  these  procedures  to  cases 
in  which  it  proposes  reducing  Express 
Mail  rates  for  die  purpose  of  preserving, 
to  the  extent  feasible,  the  level  of 
Express  Mail  contribution  to 
institutional  costs  foimd  appropriate  in 
the  most  recent  omnibus  rate  case.  We 
have  analyzed  the  material  concerning 
the  position  of  Express  Mail  in  the  . 
expedited  delivery  market  provided  by 
the  Postal  Service  in  support  of  its 
petition.  This  evidence  was  not 
challenged  by  other  participants.  We 
conclude  that,  to  the  extent  that  we  can 
fashion  procedures  to  review  rapidly 
rate  change  requests  designed  to 
respond  to  developments  in  this 
competitive  market,  those  procedures 
will,  in  fact,  be  consistent  with  our 
obligations  as  prescribed  in  the  Act  39 
U.S.C.  3624  provides  that  the 
Commission  may  adopt  procedures  to 
facilitate  conducting  cases  "with  the 
utmost  expedition  consistent  with 
procedural  fairness  to  the  parties". 

In  addition  to  providing  evidence  in 
support  of  its  request  that  the 
Commission  fashion  rules  to  conduct 
Express  Mail  market  response  rate 
cases  with  the  utmost  expedition,  the 
Postal  Service  presented  suggested 
procediual  rules  which  it  thought  would 
meet  this  test.  The  development  of  the 
suggested  rules,  and  the  rationales 
underiying  particular  aspects  of  these 
rules  were  not  discussed  in  testimony. 
This  fact  did  not  in  any  way  detract 
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frOB  te  MtiOMBMS  Ofth* 

considantkm  givm  to  iImm  I 
alth(M«h  a  MOte  dstaikd  ovIaaatkM  fw 
•ome  of  tka  ipadfic  MaggMtkna  night 
hava  aided  o«  diarta.  Foatal  Serftoc 
respoodad  to  haaidiag  CoBBiaaiaa« 
Inf ofmatiaa  Raqueata  and  diaoovaiy 
T'****  **"—  |rT'***'f|r<'*^  nfiMTiHiiing 
then  lulaa.  Wa  an  Mtiafiad  that  thay 
wen  Mtf  aodantood  aad  thocoogUy 
briefed  by  iatenatod  partiea.* 

Our  nvicw  of  the  ralea  Miniatad  bjr 
the  Postal  Service  laade  aa  to  oondade 
that  in  eavenl  iatportant  nepacte  ilHaa 
rules  an  not  acoc^>tabla.  Oar  analyris  of 
thaea  probleau  ia  eat  out  in  Mine  lengdi 
in  the  eectioaa  that  follow. 


Hm  defidendee  in  die  nles  ■iiflgmtod 
by  the  Fostol  Sanrioe  an  not  Inherait  la 
prooaduraa  to  expedite  Uadtod  rate 
nqaaeto  such  as  Bxpnaa  Mail  maiket 
naponaa  caaes.  AMmm^  we  find 
ounelwes  unable  to  adopt  the 
procedanl  soggesttons  made  by  the 
Postal  Senrice  in  ite  petftioo.  the  eet  <rf 
rules  pat  forward  by  the  OCA  or  the 
suggestions  of  the  rtaff  of  AeBareen  of 
Economics  of  dm  Fsdenl  "ftade 
Qnmnission,  wa  can  oonUnne  to  attempt 
to  develop  mlee  to  expedite  sudi  cases 
which  sattaiy  laglttanate  cfam  prooeee 
cooceras.  Inenfioiai  wa  have  prapand 
for  coasment  propoeed  ralea  01  practice 
for  Bse  to  Expreea  Mail  maricet  response 
rate  request  cases.  Those  fulee  an  set 
forth  hi  the  final  aediao  of  tUs  notice, 
along  with  the  invitetion  for  faitannted 
peraons  to  coounent  on  the  prqpoeed 
rales  widito  40  days. 

The  propoeal  wa  an  publiahing 
henwith  haa  tte  same  goal  of 
accommodating  regalatoiy  proceaAigs 
to  claimed  market  exigendas,  and 
accomplishes  approximately  the  same 
degree  of  expedition  as  suggested  by  die 
Postal  Service,  bat  withoat  vndaly 
limiting  dw  iesoes  that  may  be 
considered,  or  die  prooedaral  righto  of 
partidpante  (particularly  with  regnd  to 
discovery),  or  inappropriately  shDUng 
burdens  (rf  proof,  to  part,  expedition 
would  be  achieved  dirough  additional 
periodic  reporting  of  relevant  Foetal 
Service  data,  wUch  would  make 
available  from  the  beginning  of  an 
expedited  caee— or  in  many  instances 
prior  to  ito  filing— arach  of  the 
fundamental  quantitative  information 
needed  to  try  it. 

The  lalee  we  propose  today  are 
subfed  to  a  saaset  provision;  dwt  is, 
they  wiO  expire  in  five  yean  mdess  we 
.  Oar  deddon  to  propoee 


■  WtedMT  pfooidval  niM  adaqMtalj  pnlMl 


these  nlee  aa  awpsrlawisl  provlsiops 
Teste  on  two  oaadasioBs: 

1.  Whila  todioadva  of  probabUidea. 
the  record  in  thtet 
wia  certainty  that  die  dsff  SB  of 
expadittoB  ooBtanvlalBd  is  In  fad 
lequiiad  liy  msshe 

2.  Deddon  of  a< 
proceeding  avan  fladtad  tomadasaof 
mail,  to  approKlaiateiy  SO  daya  to  llniiy 
to  ba  a  diffioBk  andtertaktog  aad-OBBS 
Itisattomptad    Ihasa ndas siwid be 
re-examined. 

In  this  Notice,  we  provide— 

—A  summary  of  die  proceedings  held. 

^A  description  of  the  Postal  Sendee's 
suggested  nnes,  and  nie  participants' 
cnudsms  merwii, 

— A  discosston  of  the  OCA  and  FTC 
Staff  soggestlons,  and 

—An  explanatian  of  our  own  proposed 
rules  Ondodng  Ihe  perloiBc  rqxvting 
and  sunset  provisions,  whidi  wan  not 
suggested  fay  any  partictoant]  and  a 
schedule  for  coomente  diereon. 

On  i^irfl  28.  nOB.  the  Postal  Service 
filed  a  petition  nquestlug  the 
Commission  to  begto  a  rulnnaldng  to 
estabnui  a  modified  procedun  for 
adfasting  ntes  for  Ejqiress  Mafl  to 
periods  between  omnibas  rate  cases. 
Ine  Foetal  Service  said  that  it  needed 
the  ability  to  respond  qoiddy  to  dmnges 
in  the  nuDket  Along  widi  dw  petition, 
the  Postal  Service  filed  suggested 
langnage  forrule  changBS  and 
siqjporting  testimony.  George  A. 
Shipman  (USPS-T-1)  discussed  die 
expedited  dniveiy  market  and  die 
Postal  Service's  disadvantages  caused 
by  delay  to  implementing  rate  «*""bw 
Alfred  B.  Kdm  (USPS-T-2)  discussed 
how  dm  rales  would  fsdHtate  pronotton 
of  economic  efficiency  and  pennit  the 
Postal  Service  to  remata  to  dw 
expedited  delivery  mariteL 

On  May  0^  1988b  the  Commisdon 
issued  Order  No.  7M  (S3  FR 10886-88 
(May  12. 1988))  which  provided  nottce  of 
the  Postal  Service's  filtog  and  tovited 
commento  on  nw  desirability  of 
institating  a  ndemaking.  Persons  wen 
also  invited  to  notify  the  Comndsdon  tf 
they  wished  their  names  on  a  service  list 
for  this  ndemaUng.  The  Canmdsdon 
issued  Ordn  No.  790  en  June  18^  1988  (53 
PR  23778  (June  2«.  1988)).  It  institated 
this  rulemaking  to  condder  bodi  the 
underlying  dtnation  vrfaidi  led  to  dw 
Postal  Service  request,  and  dw  specific 
suggestion  presented  by  dw  Postal 
Service.  The  Order  directed  that 
Stephen  A.  GoM.  aa  Diredor  of  Ae 
Office  of  the  Consumer  Advocate 
(OCA),  partic^te  to  dw  proceeding  in 
accordance  with  the  responsibilities 


ksM 


adPntaooi. 
Appendix  A. 

OD)aBa21.19Hldw< 
a  confMBoe  to  dteoaaa 
to  be  used  to  dds  prooeedint.  ia  addittan 
to  dw  Postal  Service  and  dw  OCA, 
npresentatlvaa  af  IMtad  Pmcel  Service 
(UPS),  Federal  E)q;»ass  Corporation 
(FMval  Expreu),  DIred  MariwtiQg 
Assodation,  tac.  PJMA).  Magadne 
Publishers  Assodatton  (MPA).  Harte- 
Hanks  Dfaed  Maiketing/Soalhern 
Cafifornta  (Harta-Hanks)  and  Thne 
bicorponrted  ^ime  Inc.)  attended.  In 
addition  to  dwee  paiUes,  Afr  Courier 
ConrBience  oi  America  ( AGCA). 
American  Newspaper  Pnbnsnen 
Assodation  (ANPA).  American  Postal 
Woricen  IMoB  AFLOO  (APWU). 
American  Retafl  Floderation  (ARF)  and 
the  staffof  the  Aveaa  of  Economics  of 
die  Federal  Tknde  Conarisskm  (Bareaa 
Statq  asked  dwt  Ihdr  namee  be 
tochided  on  dw  service  hat 

Pnsiding  Commisdoner's  Ruling  No. 
1.  issued  Jily  11. 1988b  sd  ap  dw 
procedaree  to  ba  need  to  tna  caee. 
Diacoveqr  coDoendng  dw  Poalal 
Service's  presentation  was  psi'mlttod. 
and  the  Postal  Service  was  asked  to  file 


explanation  of  ito  svggestioB.  Becaaec 
the  parties  found  dwt  they  coald  obtato 
soffident  information  thrM^  written 
discovery,  the  sdwduled  appearancae  of 
the  Post^  Service's  witnesses  wen 
cancelled  at  die  request  of  the  parties. 
The  OCA  and  die  Bureau  Staff  filed 
alternative  jmiposals. 

The  parties  wen  given  an  ofqiortunity 
to  tovMtigate  thaee  alternatives  and  to 
address  tibem  prior  to  the  Mefing 
period.  At  the  requed  of  the  Postal 
Service,  the  procedural  sdwdule  was 
modified  to  permit  it  to  file  nbuttal 
testimony.  A  hearing  on  the  testimony  of 
Robert  E.  Kfichdson  (USPS-RT-1)  was 
hdd  on  December  10, 1908.  After  the 
filing  of  initial  briefs  on  January  9, 1980, 
and  reply  briefr  on  January  19. 1980,  oral 
aiginnent  was  held  on  January  25. 198B. 

Tna  IHistal  Service  has  presented 
condderaUe  falorawtion  on  dw  need  for 
an  expecBted  mediod  of  diaiigiwg 
Ejqnees  Mail  rates  to  respond  to 
fhnwgf  s  to  the  maricet.  We  have  decided 
to  propose  rales  for  that  porpose,  widi  a 
view  to  adopting  dwm  for  a  tiid  period 
to  see  if  Ihey  can  bring  aboat  the 
benefite  dtad  by  dw  Poatal  Serdce. 
While  dw  Service's  saggesUons  have 
been  of  great  significance  bi  the 
devslopaisnt  of  thaee  rales,  wa 
emphaelse  that  lhia.notfoe  repraeente 
our  current  view  of  the  bed  way  to 
achieve  the  objective.  Hie  Foetal 
Service's  suggsited  rales  do  not 
comport,  in  several  reqwds,  with  the 
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the  OCA) 
■dequatoly  advaiK*  the  goal  #f  ipeed 
and  preMTvatioB  of  ooiuii tency  with  the 
■tattrte.  Wvlnre  dfafled.  for  public 
conmmiC  TtaCB  wnui  are  inteDdod  to 
strike  tndiORwst  OManoybctweeu  tot 
Postal  Satvioe's  need  fw  expeditiuB  and 
thei 


Do.  DaaEflpttoB  of  Bib  Poalal  Serviov  ' 
Prasentatioo 

The  Postal  Service  expiates  dMt  it* 
requested  nile  changes  deal  only  mUh 
reqnesla  to  chaage  Bxptesa  Matt  eataa  in 
thepaiiDdl 


thntaig  arniaefficaatara.  IW  IWtal 


maffcet  is  too  wiatflafBr  BxpasaaMatt 
fo  I  iiipnta  sPkti*^  tf «etee  a«e  ob^ 


oftocatttwaan. 
SenkOrifaDai 


AGooidlBg  to  the  Postal 


testal 


caoDott 

itwifli 

Service  i%litiaB-at& 

Under  dia  Paatid  Sanrica'seoggesled 
niles.  thetatea  laqoestad  W  these  caeee 
could  not  be  below  the  average  per- 
piece  attribolahle  «ost  for  EnprsssMail 
as  fD«Hid Ib  the  flMSt  tooaat  onmbBSfata 
case  or  aia  datenainod  by  the  Postal 
Service  for.  tho  Boat  noant  fiscal  year 
for  which  4e  iirfOBnatien  is  available, 
whichavar  JaJrig^iaa.  The  ralea  pwpoaed 
coold  BOibo  above  thaae  adoptedby  the 
Gontaenfe  dM  aMst  reoeat  rale  casa. 

There  ana  a  Biaaber  of  distjnctiva 
facets  to  the  Postal  Soviee's  augyested 
rules  foe  aoceletated^jqireaa  Mail  rate 
diBwges  inrhidiaf;  rsdaeed  Postal 
Senrloe  fUiag  requireiBents.  Bieens  for 
autnnatic  iotenlvBtieii.  repaired 
showings  to  obtaia  a  tiial'type  hearing, 
and  compressed  procedural  schedules. 

Infoimatkm  reqaireaients.  Under  the 
Postal  Sarvice'a  saggsated  rules,  the 
usual  filiag  requirsaMots  of  nde  54  (30 
CFR  aOOLM)  would  not  apply.  Rather, 
the  Postal  Swvioe  woold  have  to  file 
oidy  infannation  qwdfied  to  its 
suggested  rules.  It  would  provide  an 
explanatian  of  why  the  requested  rates 
are  a  reasamble  response  to  the  change 
in  die  market,  a  statement  of  Express 
Mail  attributable  coots,  its  reveaues  for 
the  most  receat  tour  qaartors  for  which 
die  infotmatioB  is  available,  audited 
financial  staterarats,  workpapers,  and  a 
desaiptian  of  the  change  in  the  market 
which  die  Postal  Service  wishes  to  meet 


Automatic  udenfeatiaa.  The  Postal 
Service  suMBSto  a  nuadier  off 
inoovatiaBs  to  radace  the  tfme 
necessary  at  die  iaMal  stage  off  the  case. 
Interested  persons  could  have  their 
namespBtoparsgtotsf  kaptby  die 


ai 

die 

interim  rate  aeqaeal  aadarlhB  rales.  The 

Postal  fiarrtea  awuid  dahvor  a  copy  of 

Ito  fiUagto^OBaiyaw  oa  die  list  what  it 

filed  a  oaqoBst  wMi  dw  Coauaisston. 

Aaotiiei  faatera  off  the  automatic 
intoventiea  which  the  Poetal  Service 
suggesto  is  a  conooadtant  requirement  of 

if  Postal 


Service  stotea iterate  laqaest  is  a 
response  to  aa  aeSoB  teken  by  a 
rsgistnat.  imt  party  woald  have  to  fite 
aawoni  atatOBMnt  admitdagordeBying 
diat  it  is  dmsiag  the  rates  tfiat  die 
Postal  Sarvieehaa  cited  te.M  fcqoest  to 
diBBgefixpnas  Mau  ratea. 

IiAitoftoas  Off  enNnftoii2)r/ar        C' 
hBonfifi  ^te  Postal  Ssrvice  a  soggesteo 
rales  would  Hadt  dto  avaflability  ot  a 
triv4ype  faeaiiag  as  wen  as  reatriotnie 
issues  which  cowd  be  raised  to  it. 
Parties  wooM  have  10  days  from  die 
PciOt^  9luTi1uAi  flhng  to  request  a 
hearing.  The  Postd  Servtoe  would  Bmit 
dw  issoes  Aat  oooU  be  raised  to  (1)  die 
^coeto  have  not  been  calculated  to 
ecc^dance  with  die  mediods  from  die 
last  rate  case,  (2)  the  dunge  to  the 
mariiet  cftod  by  die  Postal  Service  has 
not,  to  fiict,  occurred,  or  [Z]  thepn^MMed 
rates  are  not  a  reasoaaUereqMHise  to 
diet  change.  Postal  Service  Si^Bested 
Rule3001.S7bt«). 

In  a  request  for  a  hearing,  the  party 
would  have  to  state  whid  of  the  Postal 
Service's  assertions  it  disagrees  with, 
and  describe  the  Sacte  it  bdUeves  to.be 
true.  Additimiany.  the  party  would  name 
the  witnesses  it  {Hoposes  to  present  and 
summarize  their  testimoiqr.  The 
Commission  would  then  decide  whether , 
a  genuine  issue  of  material  fact  had 
b^n  raised  for  which  a  hearing  was 
necessaiy. 

Time  scheduJes.  The  Postal  Service's 
suggested  rales  include  the  time  poinds 
for  each  stage.  Rule  3001.57b(5Me)  woidd 
provide  that  the  Comfldasion  may 
shorten  any  of  the  time  limits,  but  will 
not  extend  any  of  them.  If  no  hearing 
were  to  be  held,  die  Commission  would 
issue  its  dedsioB  withto  30  days  of  the 
filing  of  the  request  If  a  hearing  were 
held,  it  would  be  scheduled  to  begto  no 
later  dian  20  days  after  die  filing  of  die 
request  TestiBMny  from  pwties  would 
be  submitted  withto  30  days  of  die 
Postal  Service's  filing,  with  hearings 
starting  16  days  later.  Rebuttal 
testimony  would  be  due  5  days  after  the 


condusiaB  of  heivings  on  parties'  direct 
testimony,  aritfa  hearings  on  rebottal 
beginning  to  another  5  days.  Briefii 
woald  be  filed  10  days  after  die  bearinga 
weie  finished  and  k^  briefe  in  another 
10  days.  The  Postal  Service  suggestion 
WDidd  ghw  the  Coounisaion  todays 
after  the  filing  of  the  reply  briefs  to  issue 
its  decision. 

Itenu  not  addressed.  The  text  ai  the 
Postd  Service's  nries  do  not  address  a 
mnnber  of  items  mvolved  to  our 
proceedings.  The  suggested  rales  are 
silent  concerning  procedural  steps  when 
the  Commission  determines  it  is  not 
required  to  hold  a  hearing.  The 
Commiasi<m'8  decision  is  to  be  issued  20 
days  after  the  deadline  for  a  party  to 
request  a  hearing.  It  is  not  dear  whether 
those  ndes  contanpAato  the  fifing  of 
briefs  and  reply  briefs,  end  how  those 
steps— and  the  Commisaion's  issuing  a 
decision — could  be  fit  mto  diose  20 
days. 

Aaodwr  Butter  not  addooased  ^r  the 
Postal  Sarvtoe'a  roles  iatotarvcatiaa  by 
a  parsaa  oof  oa.te  list  far  the  aatoaiatfc 
process.  Often,  dm  Camanasiaa  gives 
toterested  parttes  30  days  bom  the  tiase 
notice  appearf  to  the  PadsBal  ■opster  to 
totervene.  Under  drnPsatel  Sswica'a 
soggBBtte^  m  cBBBB  no«  ffaqalrtog  a 
hearing,  the  CnmrniBsiaa  woaM  iaaaa  ite 
dedstoa  arithto  SOdays  of  tike  Postal 
Service's  request 

IV.  Analyaisoff  dw  Postal  Sarvka's 
Piaseotafioa 

A.  The  fioteiHiai  Meed  for  a^mt^donm 
Express  Moil  Market  Revoa^e  Rate 
Requests  Waraatts  Demeiopmient  of 
ProoedanU  Rales  for  These  Cases 

Federal  Express  and  UPS  assert  that 
the  Postal  Service  has  failed  to  prove 
that  a  need  exista  tor  specialized  rales 
for  accelerated  consideratioa  of  rate 
changes  for  Express  Mad.  Federal 
Express  argues  that  the  exisdag 
procedural  rales  have  never  bcnen  tested 
with  regard  to  how  much  expeditioa  ia 
possible.  Federal  Express  Brief  at  20l 
UPS  ^rees  dwt  the  Postal  Service 
.  should  not  be  given  a  rule  change  uBtd  it 
has  shown  that  the  cunent  procedures 
are  inadequate.  This  showing  would  be 
done  by  ite  fihng  a  request  far  Express 
Mail  rate  changes  and  aakiag  far 
expeditious  oonsideradan.  WS  Brief  at 
26.  UPSpotota  out  diet  dw  Commission 
decides  myriad-issue  rate  cases  to  10 
months.  Therefore,  a  Kmitod  issue 
Express  Mail  toterim  rate  (^ange  case 
could  be  expected  to  take  much  leas 
time.  WS  Reply  Brief  at  3-4.  According 
to  UPS,  there  are  a  number  off  methoda 
currendy  evaitaUe  to  the  Poetal  Service 
that  it  could  use  to  speed  oansideratioa 
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of  •  mte  nquMt  without  aawndiog  the 
Oommi— ioB't  wIm    tacfaidtog 
undertaking  to  provide  all  relevant  data 
in  its  lequeet  and  to  reepoad  hilly  and 
promptly  to  diaooveiy.  UPS  Brief  at  28. 

The  Poatal  Servioe  points  to  its 
testiniony  in  Aisproceedine  and  asaerts 
that  it  haa  proved  tfM  need  lor  an 
expedited  method  of  changing  Bxpteas 
Mail  rates  to  meet  developments  in  the 
market  The  Poatal  Service  states  that 
previous  losses  of  Express  Mail  volume 
and  revenue  are  due  to  competitors' 
changas  in  the  market  to  w^ich  it  oould 
■ot  respond  because  they  were 
introduced  after  the  completion  of  an 
enmibua  rate  case.  Poetal  Servioe  Bdef 
at  1.  ANPA  accepts  the  premise  of  a 
poesible  need  for  the  Postal  Serviqi  to  , 
IM  able  to  make  reasonably  rapid  .  , 
changes  in  response  to  maritet 
conditloas  in  order  to  preserve 
contribution  to  institutional  costs.  ANPA 
Brief  at  3. 

The  Poatal  Service's  presentation  in 
this  case  is  sufficient  to  persuade  us  to 
attempt  to  fashioo  a  set  of  procedural 
rules  to  help  expecttte  Bxpross  Mail  rate 
changes    at  lent  for  a  trial  period. 
These  rules  wodd  be  used  to  speed 
coosldeMtloa  of  Bxpreaa  Mail  rate 
requBsto  ttade  id  tiM  Umlted 
drcumstancee  described  by  the  Paetel 
Servtoa.  while  preserving  the  rtgfate  of 
interealMl  parties  te  aooordanoa  with 
ttieAd. 

WUia  expedition  hi  considering 
United  rate  change  requeeto  is  eertainly 
possible  without  amending  oar  rules,  we 
believe  fliat  the  prooadores  we  are 
Csshioniiv  will  be  helpfiiL  We  have  seen 
that  in  dealing  wit^  cases  of  first 
impressioa.  imch  time  cen  be  spent  at 
the  initial  stages  in  discussions 
conceraing  bow  best  to  proceed. 
Another  source  of  controversy  is  oft«i 
the  informational  and  other  filing 
requirements.  B,  as  we  are  attenqrting  to 
do  here,  rales  can  give  tfw  Poetal 
Service  and  interested  parties  advance 
notice  of  what  is  expected  (rf  them  and 
how  the  Coaunission  intends  to  proceed, 
the  expedition  that  always  remains  die 
Coounission's  goal  can  be  furthered. 

Our  wtlUngnees  to  modify  our  rules  of 
practlo»to  aooonmodate  the  Postal 
Service's  request  for  as  much  expedition 
as  is  consistent  with  the  Act  and  due 
process  is  to  accordance  with  our  role  to 
regttlattog  rates.  The  S^weme  CowPt  has 
steted:  'Hagulatory  agencies  do  not 
estebUsh  rules  of  oooKiuct  to  last  forever; 
they  are  supposed,  withto  the  Umits  of 
the  law  and  of  fair  and  prudent 
administration,  to  adapt  their  rules  and 
practicee  to  the  Nation's  needs  to  a 
vobtile.  changing  economy.  They  are 
neither  required  nor  supposed  to 
regulate  Um  present  and  the  fntura 


withto  the  biflexible  limits  or^<"  '^  V 
yesterday." i4inBrtain  7)iic9icA9     "^- •^^■■ 
AssociaUont,  Inc.  v.  Atehhoa,  Top^ta  & 
Santa  Fa  Railway,  9»  U.S.  387. 416 

We  believe  that  it  may  very  well  be 
possible  to  devise  rules  to  ejqiedite 
oonsidei^tiao  of  tfiese  uniqae  oases  the 
Postal  Servtoa  may  need  to  file  to  ttie 
future.  No  party  has  shown  why 
developing  procedoree  to  speed  our 
process  must  be  deferred  until  time  has 
been  expended  discussing  such  matters 
to  the  nddst  of  an  actual  case.  Although 
a  review  of  how  accelerated  processes 
have  worked  will  be  in4)ortant  after  a 
case  is  decided  under  these  rules,  and 
the  insist  gained  from  actual 
experience  mug  taU  as  much  more  than 
we  can  determine  in  this  ralaBMkiiig,  we 
beUeve  it  best  to  do  what  we  can  at  this 
potot  to  make  expedition  poeeible. 

This  approadi  is  wiser  than  trying  to 
develop  proceduree  after  such  a  request 
Is  filed.  Items  such  as  fUtofl 
requiremento  nnist  be  resotvad  before  a 
case  begins;  and  time  spent  on 
developing  procedures  during  a  case  to 
time  taken  from  analyxing  issues  raised 
by  the  actusl  request  We  realiae  toat 
only  ejqMrience  wldi  actual  cases  can 
show  how  well  sudi  rules  are  able  to 
work.  Therefore,  we  are  setting  a  date 
when  diese  rales  wiD  axpire  unless  diey 
arersaewsd  ipOoiwiag  a  pidiUc  notice  ci 
piopqaa^JiihwMting. 

As  the  j^tal  Sar^  has  made  « 
reasooaMe,  if  not  coBclasiva»  case  fbr 
the  nsad  for  expedlttdo  once  it  dedktes 
market  fonies  indicate  chaiwe  to 
required,  it  seems  reasonabb  to  define 
procedures  now  to  ocdar  that  the  case 
may  be  aocderated  as  mndi  as  possible 
once  it  to  filed,  to  perticolar,  we  are 
trying  to  compress  the  initial  stages  to 
the  extent  consistent  with  doe  process 
concerns.  Automatic  toterventkm  and 
service  can  give  parties  a  liaad  starT  to 
their  review  of  die  Poetal  Service's 
request  Similarly,  regular  date  filing 
requiramente  can  permit  die 
Commission  and  perils*  to  do  dieir 
analysto  more  quiddy.  because  diey  can 
be  familiar  wldi  important  trends  and 
rrievant  background  material 

The  potential  ben/^to  <rf  aflbrdng  the 
Postal  Sirvtoe  a  mMms  of  mpediting 
rate  changes  virben  the  market  todicates 
such  action  may  be  called  for  if  Express 
Mail  to  to  ramato  a  viable  servioeb 
making  a  significant  par-piece  "S' 

contribution  to  insdtational  costs,  have' 
been  demonstrated  oo  our  record.  Kg^ 
USP8-T-2  at  22-24.  Witness  Shipman 
describes  the  recent  experience  of  the 
market  with  the  competttors'  actions  to 
attract  ejqiedited  delivery  bustoess.  B^.. 
Ua>S-T-l  at  17-18.  Witness  Kahn  fin& 
the  expedited  delivery  market  to  be 


highly  oompetittve.  with  firms  cotopettog 
vigorously--aotively  vaiyiag  dieir  prides 
and  quality  to  attract  cnatomers.  USPS- 


T-2  at  U-M. 


.'^*'& 


A  ReatricUng  Pnomhmlimm  to  tXta 
with  Expresa  Mail  Doaa  Not  Violate  the 
Statutory  Dii9ctiv»  Fofbidtling  l/ikhie  . 
Diacrinunatioa  •  ,,  i 

Soflwof  the  pardes  contend  duit'  -  ^  < 
adopting  rales  for  use  only  with  Express 
Mail  would  be  inqiermissibly 
discriminatory.  For  the  reasons    -  '  - 
explained  to  detail  below,  wabettew ' 
dmt  it  to  appropriate  to  establish  new 
prooedwal  rules  only  for  Express  Miitt 
at  thto  tiflw.  Hie  record  befbire  ua  has 
baen  dendoped-adequatriy  only  to 
regard  to  Express  MaU  and  the  rule 
changea  we  are  proposing  are  designed 
specifically  to  meet  die  requiremento  for 
considering  an  Express  Mail  rate 
request  deecribed  by  the  Poetal  Service 
to  thto  proceeding. 

Federal  Expreas.  UPS  and  the  OCA* 
stote  ttat  adopting  expedited 
proceduree  for  01^  one  class  of  mail 
raises  qoastioM  oonoemlag  viokdon  of 
seodon  40S(c)  of  the  Act  S«cdoa^4e8(c) 
states  dtot  *%e  Foetal  Servioe  shaH  not 
awciept  aa  spedfieaUy  aulherlnd'tamto 
titter  make  eny  undue  or  mmasonable 
discriminatlen  among  usen  of  the  maUs, 
nor  shall  It  i^uft  any  undue  or 

rtoianysaoh  : - 


We  firat  tnra  to  the  geiwiWrtf  ^    '^"" 
aigument  that  pravMhig  fte  beMiH  oF 
thne  rulee  to  oelty  one  dass  of  maA«^ 
thto  case.  Biqirees  Mal^-^-raises 
questions  of  violation  of  the 
dlscriminatioB  prohibition  of  section 
403(c).  The  argument  has  seme  afipeal 
as  a  caU  for  equal  treatment  of  tte  mail 
dasaes,  but  it  is  not  persuasive,  to 
supporting  ito  suggestion  to  limit  the 
rules,  the  Postal  Service  pototo  out  thai 
the  other  parties  ha.v9  not  shown  that  all 
dasses  of  mail  face  the  same  type  of 
competitive  sitnatioo  as  Bxprsss  Mail    -^ 
Postal  Service  Reply  BrieTat  la 

ANPA  states  diat  it  might  be 
approprtate  to  permit  the  consideration 
of  specific  Bjqiress  Mail  rate  proiioeato 
under  e>qwdited  proceedings.  ANPA 
Brief  at  3.  Accertttog  to  ANPA.  die 
evidence  en  the  record  indicates  a  need 
for  speed  to  dtanging  EjqMress  Mail  ratea 
to  cMtato  circumstances;  the  anticipated 
effocto  of  possible  dianges  on  the  other 
dasses  of  mail  are  minimaL  ANPA  urges 
that  cases  heard  under  such  expedited 
procedures  must  be  limited  as  the  Postal 
Service  has  suggested:  that  is,  rate 
changes  solely  to  help  retata  Express 
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MaU's  amMbatkm  to  iaatttutiamt  coals 
in  dw  laot  of  changn  te  the  Buafcat 
brooght  dKHit  bv  OMBptttton.  Id  at  3^ 

Tba  Ant  prahfttta  ealr  "obAw  or 
waaaooabia  dlKjiaiination.'*  OiznffB( 
treatmoil  ef  tiw  wiooa  nail  cUmms  ia 
contemplatad  by  tba  statitfoiy  ■chama. 
See  39  UAC  3tes-23.  bLthe  MB5S 
case.*  the  ooort  axplaiiiad4bat  MCtkn 
40a(ij  M  ipii  III  that  a  teMOMd 
justificatka  be  ghren  for  difiiBrential 
treatment  of  tfie  classes  of  mail 
Restricting  the  applicatian  of  eiqiedited 
rules  of  prooadare  to  one  class  at  this 
time  meats  the  dictates  of  section  403(c), 
as  Express  Mail  is  the  only  class  Cor 
which  evidence  siqiporting  such  rules 
has  been  given.  Dynamic  maritet 
conditions  with  direct  competition  for  a 
class  diat  makes  a  rdbtively  lai^ge 
institutional  cost  oontribetioa  per 
piece — dfcumatances  which  have  not 
been  diown  to  exist  for  other  classes — 
are  expected  to  prevail 

The  rsoord  is  sufficient  to  support  a 
presamptkM  that— in  li^t  of  the  limited 
impact  on  other  dasses  and  subclasses  ~ 
of  mail— Bxiness  Mail  interim  rate 
changes  could  reasonably  be  oonsidared 
in  a  sqiarate,  expedited  rate  case.  With 
rsgard  to  soiie  of  the  other  mail  classes, 
our  record  does  not  show  how  rate 
changes  to  respond  to  as  yet  unspecified 
market  changes  could  be  reasonably 
considered  outside  a  case  m^ere  the 
impact  of  proposed  rate  changes  on 
other  classes  and  stdiclasses  of  mail  can 
be  considered.  Rate  chaises  for  some 
classes  and  subclasses  oenld  have  direct 
and  indiiact  impacts  which  affect  the 
Postal  Service's  finances  to  such  an 
extent  that  the  appropriate  revenue 
oontibutian  erf  eadi  of  the  chases  must 
be  subfect  to  iitigatfon  in  the  proceeding. 

That  a  similar  eiqiedfted  procedure 
cannot  be  provided  fior  all  classes  does 
not  lequiie  Its  rejection.' without  a  trial 
period,  far  tfie  one  class  where  ttiere  Is 
reason  to  believe  that  it  may  be 
appropriate.  If  it  later  appears  that 
similar  prooedures  nii^t  be  suitable  fur 
another  class,  the  Commission  may 
extend  the  applicability  of  these  rules. 

The  Postal  Service  must  also 
accompany  any  request  under  diese 
rules  with  evidence  demonstrating  that 
ito  prt^MMal  meete  all  Ae  statutory 
criteria  in  the  Act  including  section 
3eZ2(bM3).  Therefore,  aiguments^-wfaidi 
would  be  valid  if  indeed  Express  Mail 
rates  mddng  no  contribution  to 
institatimial  costs  were  permitted — that 
the  Postal  Service's  suggested  rules  are 
unduly  discriminatOTy  witfi  respect  to 
those  eiementohave  been  answered  tqr 


our  prapesai  lulss  which-do  not  saffer 
from  the  flaws  described  by  in^  Sae 
UPSBriefatlS. 

C  Our  Propoaed  Rules  AMicipate  Rates 
RstnbHthtui  With  Refeieace  to  Future 
Costa 

Strenaous  obiections  were  made  to 
the  Service's  proposal  to  nae  aa  the  cost 
base  fsr  an  expedited  caae 

s  statramit  of  tlie  stu  iliutsliic  costs 

muLi'tiLnj.  mm  t^mi^m^^t^^k  ^m  i^^  ^^.^^  w^^t^^at 

ownihtis  rate  csm  sad  for  sacb  fiscal  year 
tliersaftar  far  which  infofawtisa  is  available. 

Postal  Service  Suggested 
i  3001  J(7a(5).  That  d»se  Ustocical  cost 
data  wo«dd  determine  the  rate  floor  in  a 
rale  57  case  is  clear  from  suggested 
1 300157b(2).  By  contrast,  the 
Gommissiaa's  rules  for  a  conventional 
rate  caae  require  coste  for  a  fiscal  year 
"beginning  net  more  than  2i  months 
subsequent  to  die  filing  date"  of  the 
Service's  reqaest  3*  CFR  3001.54(fMZ). 
We  haw  determined  that  rate 
adjustments  in  market  response  rate 
cases  should  abo  reflect  ndled-f orward 
test  year  casta  as  provided  in  nde 
54(fM2). 

One  oomraenter  argues  that  39  U&C 
3621  lequirsa  rates  to  be  set  on  future 
costs,  arid  that  the  Service's  proposal  is 
thus,  on  ita  face,  unlawful  UPS  Inijdal 
Brief  at  2-6.  In  additimi.  UPS  contends 
that  by  sinking  out  Exiness  Mail  for 
historical-cost  rate  treatment  the 
proposed  rules  would  lead  to  violation 
•  of  die  "mdae  or  mweasonable 
discrimination"  standard  of  section 
403(c).  idL  at  15.  The  Service  responds 
that  ita  proposal  is  for  a  different  style 
of  rate  proceeding,  to  deal  with 
particularized  problems:  and  that  the 
Board  oTGovemon'  freedom  to  choose 
the  timing  of  rate  requesto  (39  U.S.C 
36Z2(a))  leads  tothe  result  that  rates  are 
often  in  effect  after  the  expiration  of  the 
test  year  for  the  proceeding  in  whidi 
they  were  set  Postal  Service  Reply  Brief 
at  2-4. 

While  not  fully  accepting  the 
aigumenta  macte  on  either  side,  we  do 
think  UPS  has  pointed  out  a  significant 
problem.  We  do  not  construe  section 
3621  as  absolutely  requiring  future, 
rather  than  historical,  costa  as  a 
ratemakiag  basis.  Use  of  future  costs  is 
an  accepted  regulatory  practice,* 
reflecting  the  need  to  synclvonize  the 
incidence  of  rates  and  costs.  Where 
rates  become  effective  only  after  the 
conclusion  of  regulatory  proceedings,  as 
is  the  case  under  sections  3622  and  3641 


of  Ae  Ad,  such  ^pnehnmy  calls  for  a 
future  test  period. 'However,  UPS 
appropriately  quesBons  whether  osen 
of  one  dass — whose  rates  are  being 
adjusted  prospectively,  just  as  they 
would  be  in  an  omnibus  case— should 
escape  the  otherwise  applicable  rale  of 
synchrony  with  coats. 

The  Postal  Service's  argument  that 
rates  set  in  oranibos  cases  often  outlive 
the  test  year  does  not  really  respond  to 
this  point  We  agree  that  in  our  practice 
the  Commission  chooses  a  test  year  that 
is  expected  to  be  representative  of, 
rather  than  identical  with,  the  life  of  the 
resulting  rate  sdiedule.  The  troublesome 
question  is  whether  one  dass  of  mail, 
faced  with  private-sector  competition, 
should  in  principle'  pay  rates  set  on  a 
difi^erent  basis.  The  Service  argues 
unequivocally  that  they  should 

*  *  *  Unlike  an  omnibus  request  made  to 
tnsnre  diat  die  overall  brealc-even  •tandard  ia 
aatiafied  ataome  specific  future  point  in  time, 
they  would  be  limited,  interim  rate  leductiaiia 
designed  to  mioiniif.e  the  loss  in  contiibutioo 
to  inatitntioaai  oasts  fron  joat  one  daaa 
following  an  anforeacen  dMoge  in  market 
comfitioQS  *  *  *. 

Reply  Brief  at  4.  This  argumoit 
appeara  to  have  two  bases:  (i)  The 
decline  in  revenue  (and  thus, 
presumably,  ita  ultimate  effect  on  other 
usera)  will  be  small:  and  (ii)  the  object  of 
a  nde  57  case  is  not  to  achieve  overall 
breakeven  but  to  preserve  Express 
Mail's  contribution  to  institutional  costs. 
Accepting  both  premises  arguendo,  we 
do  not  think  either  proves  Ae  Service's 
point 

The  first  point  is  subject  to  the 
objection  that  if  we  assume  a  general, 
continued  increase  in  costs,*  the  impact 
on  mailere  as  a  whole  will  be  still  less  if 
we  base  Express  MaO  rates  on  roDed- 
forward  costa  The  second  is  undercut 
by  the  recognitiontbat  when  rates  are 
set  prospectively  and  the  precise 
amotmt  of  their  contribution  to 
institational  costa  is  ol  major 
importance,  we  cannot  fnl^  determine 
what  that  contribution  will  be  without  at 
least  approximately  synchronous  cost 
data. 

The  commenta  filed  in  this  proceeding 
demonstrate  that  institutional-cost 
contribution  is  a  prindpal  key  to  the 
problem.  The  Service,  in  ita  filings  and 
through  ita  witnesses,  has  repeatedly 
stated  that  ita  object  ia  to  preserve,  as 
far  as  it  can.  the  substantial  contribatioa 


'NaBowargartw  Baal  gociaty  tar  CrippteJ 
ChHitam  and  AMts  v.  Vailed  Slats*  Poatal  Service. 
86S  FJd  7S4. 7l»-a2  (DC  O.  ISSl). 


•  See, ««.  M  CFR  35.13(d)  IZH*)  (Federal  Eneiiy 

RegttUloiy  Ca«mia«ioii  ralet  far  electric  rale 

BSbipt) aM  AamritxaPobUcPomr Knoc.  v.  PPC 
522  F  Jri  MZ  (DC  Or.  MTS). 
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ExprvM  Mall  now  maket  to  Uutitutional 
cotta.  Its  adversaria*  have,  no  lets 
frequently,  insisted  that— whatever  the 
Service's  policy  goals— Its  draft  rules 
would  pennit  it  to  propose  rates  barely 
above  attributable  cost  See,  e^..  UPS 
Brief  at  6-8;  Tr.  4/440-60;  Comments  of 
Federal  Express  in  Response  to 
Commission  Order  No.  784  (June  13, 
1988)  at  11.  Institutional  cost 
contribution  must  reflect  inter  alia,  a 
balance  between  Postal  Service 
competitiveness  and  concern  for 
competitive  private-sector  firms.  See 
section  3e22(bM4).  While  we  must  use 
informed  judgment  in  arriving  at  an 
appropriate  markup  for  each  class  (PRC 
Op.  R87-1.  paras.  4001-21),  there  is  no 
justification  for  handicapping  ourselves 
ab  initio  by  allowing  the  proposed 
contribution  to  be  the  essentially 
fictitious  result  of  dividing  expected 
future  revenues  by  past-period  costs. 

There  are,  accordingly,  two 
compelling  arguments  against  the 
Service's  historical-cost  proposal:  (i)  It  is 
inherently  defective  as  a  means  of 
arriving,  prospectively,  at  accurately 
cost-based  rates,  and  (ii)  insofar  as  it 
would  tend  to  facilitate  or  magnify  rate 
reductions,  it  would  favor  users  of  the 
only  class  to  which  it  would  apply  over 
all  other  users.  While  these  defects, 
talcen  alone,  might  disqualify  it.  we  must 
recognixe  that  it  is  proposed  as  an 
expMUting  mechanism  and  that 
expedition  is  the  raison  d'itre  of  the 
proposal  as  a  whole.  The  Postal  Service 
argues  that 

*  *  *  givan  the  need  for  •  apeedy 
retolutioa  If  the  rate  reduction  is  to  achieve 
its  puipoee,  it  is  neitlier  neceaMry  nor 
practical  to  repeat  the  entire  roll-forward 
process  for  fust  one  class. 

Reply  Brief  at  4.  This  concern  for 
expedition  is  quite  appropriatr.  we  part 
company  from  the  Service,  however, 
whm  it  also  assumes  that  avoiding 

Srotracted  controversy  over  the  cost 
asis  in  an  expedited  case  Justifies  using 
historical  rather  than  roUed-forward 
costs.* 

We  believe  expedition  can  be 
maintained  without  abandoning 
estimated  future  costs  for  ttiese  cases, 
and  so  we  expect  an  adequate  set  of 


•  a  it  of  coaita  BOl  OMtala  that  evM  hMoiteai 
ooala  wmM  ba  fraa  af  eontravany.  Tka  Pgatal 
Sarvlaa'a  am»  propoaei— nanvw  aa  it  la    waiild 
allow  peitiaa  to  chaBaesa  Iha  eoattaii  method  Iha 
Servioa  baa  foUoawd  ia  atlribtitii«  (Uatorical)  oeata 
10  BRpraaa  MalL  flawiitad  tactioa  Whl*].  bi  peal 
caaaa.  Urn  Sarvloa  ItaatThaa  Mt  dia  BaMi  to  "adfuM" 
lla  owe  coat  daU  Msaantalijr,  aae  ntC  Op.  RS4-1 
pare.  ISia  a  pracadera  thai  may  alao  Siva  ilaa  to 
dlipMa.  In  addiUoK  the  Poatal  Sarvtca  baa  at  tioiaa 
Introdeaad  I— ewtiona  hi  baadlii^  Bxptaaa  Mail, 
which  raqate  cbansaa  la  dia  coatiiv  («!«..  PRC  Op. 
RS7-1.  peraa.  WtS-SS). 


prospective  costs  to  be  furnished  when 
a  case  is  Unun. 

We  are  abo  proposing  to  amend  V 
CFR  3001.102  by  adding  a  subpart,  (e) 
Express  Mail  Volume  Statistica.  lliii 
new  provltioa  would  require  that  the 
Postal  Service  file  qtiarterly  data  on 
Express  Mail  pieces  and  weight,  and 
should  significantly  assist  in  achieving 
more  expeditious  treatment  of  Expnu 
Mail  market  response  rate  proposals. 
These  data  on  volumes  by  service  and 
rate  cell  will  provide  a  sound  basis  for 
evaluating  market  trends  when  a  market 
response  rate  request  is  filed.  The  data 
will  be  of  public  record  as  soon  as 
received,  and  those  expecting  to  be 
interested  in  any  marliet  response  case 
may  generally  familiarixe  themselves 
with  the  data  ahead  of  time.  Obscurities 
can  be  elucidated  informally  outside  the 
formalities  and  time  constraints  of  a 
section  3622  proceeding.  It  should  thus 
be  possible  to  dispense  with  many 
otherwise-necessary  discovery 
questions  and  related  motions  practice, 
to  this  way,  participants  in  a  maricet 
response  rate  case  can  concentrate  to  a 
greater  extent  on  substantive  rate 
issues,  rather  than  on  developing  a 
record  on  historical  voltmies  (or  other 
quantitative  data  insofar  as  voltmies 
affect  them). 

D.  The  Postal  Service'e  Procedural 
Suggestions  Fail  to  Protect  Adequately 
Parties '  Statutory  Due  Process  Rights 

1.  The  Notice  Provision  in  the  Postal 
Service's  Suggested  Rules  is  Not 
Sufficient  to  Give  Adequate  Notice  of  a 
Request  for  Change  in  Express  Mail 
Rates 

UPS  argues  that  the  Postal  Service's 
proposal  violates  the  due  process 
requirement  of  providing  notice  to 
interested  persons.  UPS  points  out  tibat, 
if  someone  relied  on  seeing  a  Fadanl 
Register  notice  rather  than  signing  the 
list  for  automatic  service  and 
intervention,  the  10-day  period  to  ask  for 
a  hearing  would  probably  have  passed 
before  notice  was  actually  received. 
UPS  Brief  at  24-25.  The  Postal  Service 
responds  that  most  interested  pariiea 
would  receive  actual  notice  because 
they  would  be  on  the  Coouniasion's  Ust 
According  to  the  Postal  Service,  tke 
Commission  could  extend  the  deadline  if 
a  party  offered  good  cause.  Postal 
Service  Reply  Brief  at  12-13. 

The  innovative  procedure  the  Postal 
Service  developed— allowing  interested 
persons  to  register  with  the  Commission 
and  automatically  receive  notice  and 
intervener  status — is  useful,  but  in  and 
of  itself  does  not  provide  adequate 
notice  to  the  pubUa  The  suggested  ndes 
assiune  that  every  person  likely  to  be 


affected  by  a  proposed  Express  Mail 
rate  change  would  pre-register  with  the 
Commission.  Partlailariy  in  li^  of  the 
dynamic  nature  of  the  market,  future 
rate  reqtiests  may  affect  customers  and 
providers  of  related  businesses  who 
previously  were  not  concerned  with 
E>q)ress  Mail  issues.  These  parties 
should  be  afforded  the  ^porttmity  to 
participate  meaningfully  in  prooeedinga- 
that  they  believe  ifvUl  affect  their 
interests. 

It  is  tmreasonable  to  expect  all 
entities  who  mi^t  conceivably  be 
affected  by  one  or  another  Express  Mail 
rate  requests  to  pre-register  iwith  the 
Commission.  Therefore,  the  notice 
provided  in  the  Postal  Service  suggested 
ndes  is  so  inadequate  as  to  be 
imraasonable  as  an  exclusive  procedure. 
Persons  who  had  not  thought  to  pre- 
register  to  participate  in  future  depress 
Mail  market  response  rate  cases  would 
have  to  rely  on  Federal  Register 
notificatioa  The  time  consumed  by  the 
publication  of  the  notice,  the  filing  of  the 
notice  to  intervene,  and  then  obtaining  a 
copy  of  the  request  would  significantly 
diminish  the  ability  of  those  parties  to 
participate  in  a  case  whose  accelerated 
schedide  had  been  set  with  the 
expectation  that  every  participant  had  a 
complete  copy  of  the  request  and 
supporting  evidence  on  the  day  it  was 
filed  with  the  Commission. 

Dtuing  the  latter  stages  of  Phase  I  of 
this  proceeding,  and  especially  during 
the  testimony  of  Postal  Service  witness 
Michelson.  it  was  suggested  that  the 
Commission  or  the  Presiding  Officer 
could  waive  provisicms  of  the  ndes 
should  they  be  foimd  to  be  woridng  an 
unreasonable  hardship  on  the  public. 
While  it  is  true  that  in  special 
drcumsttmces  rules  can  be  waived,  this 
fact  does  not  support  the  adoption  of 
tmreasonable  ndes.  Otir  procedural 
rules  are  intended  as  an  effective  guide 
to  what  is  expected  of  participants. 
Promulgating  tmreasonable  rules  woidd 
discotirage  public  participation  and 
might  even  be  the  basis  for  collateral 
attack  on  Commission  actitm  taken 
trader  stich  rules. 

There  is  a  further  problem  with  this 
procedtin  as  initially  suggested  by  die 
Postal  Service.  The  Service  wotdd 
require  eadi  party  registered  with  the 
Commission  to  provide  information  on    . 
its  rates  if  the  Pbstal  Service  identified 
those  rates  as  the  reason  for  a  market 
resftonse  rate  request  filing.  It  appears 
that  some  competitors  believe  that  at 
least  some  of  dieir  pricfa^  practices  are 
trade  secrets.  E^.,  Federed  Express 
answer  to  Postal  Service  interrogatory  4 
(Docket  No.  R87-1).  We  do  not  want  to 
include  a  provision  in  these  procedural 
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niles  which  would  discourage  interested 
parties  from  being  included  on  the  lisL 
We  also  note  that  no  similar  scheme  has 
been  cited  in  this  rulemaking,  and  we 
have  serious  doubts  as  to  its  consistency 
with  the  Administrative  Procedure  Act. 
A  more  balanced  procedure  will  be 
possible  through  the  use  of  discovery 
rather  than  mandatory  filing 
requirements.  Postal  Service  may  file 
interrogatories  or  requests  for  admission 
seeking  clarification  of  the  pricing 
practices  of  any  party.  Use  of  discovery 
will  provide  prompt  information  for  the 
record  while  preserving  the  opportunity 
to  interlect  any  vaUd  privilege  claims. 

2.  The  Postal  Service,  as  Proponent  of 
the  Change,  Retains  the  Burden  of  Proo^ 
Parties  Must  be  Allowed  to  Raise  Any 
Relevant  and  Material  Issues  of  Fact 

I   ACCA,  Federal  Express,  OCA  and 
UPS  all  argue  that  the  Postal  Service's 
suggested  allocation  of  burden  of  proof 
violates  due  process.  According  to  the 
OCA,  the  Postal  Service,  as  the 
proponent  of  a  rate  change,  has  the 
burden  of  presenting  a  prima  facie  case 
that  its  request  is  consistent  with  the 
Act  OCA  argues  that  the  rules 
suggested  by  the  Service  incorporate 
such  narrow  evidentiary  requirements 
that  they  reUeve  the  Postal  Service  of 
this  burden.  The  burden  of  going 
forward  with  evidence  would  then  fall — 
improperiy — to  opponents  of  the 
change.*"  Federal  Express  emphasizes 
that  the  Postal  Service's  suggestion 
would  not  even  require  it  to  demonstrate 
that  the  change  in  the  market  sparicing 
its  request  would  actually  have  a 
serious  negative  effect  on  Express  Mail 
Federal  Express  Brief  at  3-4. 

The  Postal  Service  argues  that  the 
Administrative  Procedure  Act  permits 
the  shifting  of  the  burden  of  going 
forward  with  the  evidence  £rom  the 
proponent  of  a  rule  to  those  opposing  it 
Postal  Service  Brief  at  24.  The  Postal 
Service  says  that  its  suggested  rules 
would  create  a  rebuttable  presumption  it 
could  rely  on  as  making  i\»  prima  facie 
case.  Id.  at  25.  Regulatory  developments 
allowing  more  pricing  freedom  for 
regulated  entities  and  increpsing  \h<^ 
Idifficulty  involved  in  challenges  are 
cited.  Id.  at  26-28.  According  to  the 
Postal  Service,  its  showings  that  a 
change  had  occurred  in  the  market  and 
that  its  request  is  a  reasonable  response 
would  be  sufficient  to  meet  the  demands 
of  the  APA.  Postal  Service  Reply  Brief  at 
14.  The  Postal  Service  adds  that  it  is  not 
necessary  to  re-Utlgate  in  interim  rate 
_  change  cases  issues,  such  as  Express 
I  Mail  elasticity,  which  can  be  expected 


to  be  litigated  in  every  omnibus  rate 
case.  Id.  at  15-17. 

Burden  of  proof  in  the  contemplated 
cases  has  two  aspects:  What  the  Postal 
Service  has  to  present  to  support  its 
case  and  what  other  parties  have  to 
present  in  requesting  a  hearing. 

Postal  Service  required  presentation. 
Turning  first  to  the  issue  of  the  Postal 
Service's  presentation,  the  Postal 
Service's  suggestion  does  not  make  clear 
what  is  included  in  the  required  showing 
that  its  request  "is  a  reasonable 
response  to  the  change  in  the  market," 
Postal  Service  Suggested  S  3001.57a(3).  If 
the  showing  of  reasonable  response 
encompasses  all  the  strictures  of  the 
Act,  what  the  Postal  Service  suggests  is 
not  so  very  different  bora  what  the 
interveners  demand,  or  what  is  specified 
in  the  rules  we  have  fashioned.  Our 
proposed  rules,  presented  for  public 
conunent  in  this  Notice  of  Proposed 
Rulemaking,  make  it  clear  diat  the 
Postal  Service  has  the  affirmative 
obligation  to  provide  evidence  showing 
that  its  request  is  consistent  with  the 
Act. 

We  accept  the  Postal  Service's 
assertions  about  a  general  trend  toward 
greater  pricing  flexibiUty  for  firms 
subject  to  regulation.'  *  We  are  charged, 
however,  to  follow  the  dictates  of  the 
ratemaking  provisions  of  the  Postal 
Reorganization  Act  Within  the  confines 
of  that  law,  we  will  cooperate  with  the 
Postal  Service  in  attempting  to  move 
these  cases  forward  as  quickly  as  is 
consistent  with  the  requirements  of  due 
process.  Nonetheless,  the  Service  has 
the  burden  of  showing  that  requested 
rate  changes  are  consistent  with  the  Act 

In  this  regard  we  take  specific  note  of 
the  statement  by  Postal  Service  counsel 
Tr.  2/94-05.  that  the  Service  believes  it 
will  not  have  to  show  the  elastic  nature 
of  Express  Mail  in  future  market 
response  rate  request  cases  because 
that  issue  will  have  been  settled  by  its 
presentation  in  this  docket  Such  is  not 
the  case.  While  the  Service  may  choose 
to  rely  on  recently  submitted  evidence 
from  other  cases,  central  facts  such  as 
the  likely  reaction  of  customers  to  price 
changes  cannot  be  deemed  settled  for 
all  time.  Markets,  service  offerings,  and 
customer  perceptions  change;  and  the 
Conunission  must  recognize  changes 
when  they  occur.  •• 
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>>  It  shoald  Iw  noted  however,  that  such 
initiatives  an  likely  to  ■ocompany  efforts  to 
eliminate  monopoly  poiitiana  held  by  the  regulated 
finM— a  feature  not,  of  ooune,  ptesent  here. 

>*  We  also  believe  it  appropriate  to  point  out  that 
we  do  not  find  any  specific  point  elasticity  for 
Express  Mail  in  this  < 


Limitation  of  issues.  Associated  with 
the  due  process  concerns  of  a  right  to  a 
hearing  and  burden  of  proof,  is  the 
Postal  Service's  suggestion  to  limit  the 
issues  permitted  to  be  raised  to:  (1)  The 
consistency  of  cost  calculation  with  the 
methods  used  by  the  Commission  in  the 
last  omnibus  rate  case,  (2)  the 
authenticity  of  the  purported  change  in 
the  market  and  (3)  the  reasonableness 
of  the  Postal  Service's  proposed 
response.  Apparently  any  other  issue 
would  be  resolved  by  reference  to  the 
most  recent  omnibus  rate  case. 

ACCA.  Federal  Express  and  UPS 
strongly  oppose  this  suggestion.  Federal 
Express  argues  that  the  Commission 
does  not  have  the  statutory  authority  to 
limit  the  issues  otherwise  made  relevant 
by  the  Act  Federal  Express  Brief  at  15. 
UPS  points  out  that  important  issues, 
such  as  elasticity,  may  not  fall  within  a 
category  for  which  the  Postal  Service's 
suggestion  would  permit  a  hearing.  UPS 
Brief  at  22.  The  Postal  Service  states 
that  the  Commission  would  be  acting 
reasonably  in  deciding  that  issues 
addressed  in  the  most  recent  onmibus 
rate  case  could  be  foreclosed  from  re- 
Utigation  in  interim  Express  Mail  market 
response  rate  cases.  Postal  Service  Brief 
at  23. 

We  find  that  parties  should  be 
permitted  to  request  a  hearing  for  any 
genuine  issue  of  relevant  and  material 
fact  regarding  any  of  the  policies  set 
forth  in  the  Act  If  a  party  can  identify 
such  an  issue  and  requests  a  hearing 
after  the  Postal  Service  has  filed  a 
request  for  a  change,  due  process,  and 
section  3624.  require  that  a  hearing  be 
granted.  The  discussion  of  such  an  issue 
in  the  previous  omnitnis  rate  case, 
however,  may  help  to  expedite  its 
consideration.  Compare  PRC  Op.  R87-1. 
paras.  5901-02. 

With  regard  to  the  Postal  Service's 
suggestion  that  parties  be  precluded 
from  re-litigating  issues  addressed  in  the 
last  rate  case,  it  has  failed  to  show  us 
how  that  action  could  be  consistent  with 
the  Act  In  dealing  with  Express  Mail 
interim  rate  cases — or  any  request  under 
the  Act — the  Commission  and  the 
ptulies  are  not  dealing  with  a  blank 
slate.  Indeed,  many  references  to  the 
last  rate  case  are  to  be  expected — as 
well  as  some  reliance  on  the  data  and 
decisions  found  there.  Compare  PRC  Op. 
R87-1.  App.  I.  CS  Dt  PRC  Op.  R87-1. 
paras.  5995-6040. 

There  are  a  number  of  issues  that 
regidariy  are  addressed  with  reference 
to  the  dtisposition  found  in  the  previous 
case — often  an  omnibus  rate  case,  but 
sometimes  a  more  limited  classification 
case.  £g..  PRC  Op.R«7-l,  paras.  3587- 
621.  In  particular,  die  Commission 
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treatment  of  OMting  owtiiods  U  siaiilar 
in  tome  raepects  to  the  Postal  Serrioe's 
rebuttable  presumptkn  suggestion. 
After  adopting  a  costing  method  in  one 
case,  it  has  been  the  Coamission's 
practice  to  retain  it  ki  subsequent  cases 
absent  a  persuasive,  afHimative 
skewing  that  it  should  be  changed.  This 
practice  speeds  the  proceedings  and 
encourages  advanoea  in  postal  costing. 
We  also  note  that  ANPA  argues  that  the 
costs  used  in  interim  Express  Mail  rate 
cases  should  be  based  upon  die 
attribution  principles  from  the  last 
omnibus  rate  case.  ANPA  Brief  at  la 

The  combination  of  the  reliance  on 
established  costing  methods  and  the 
addition  of  new  requirements  for  Postal 
Service  periodic  Express  Mail  data 
filinga  will  fbater  the  expedition  diat  the 
Postal  Service  would  pursue  throu^  its 
use  of  rebuttable  presumptions  to 
narrow  the  area  oiT  permissible  inquiry. 
See  Postal  Service  Brief  at  20-2S.  We 
can  foresee  situations  in  which  costing 
issues  should  be  revisited  in  an  interim 
rate  case,  as  for  example,  if  a  processing 
or  transportation  Csature  has  been 
modified.  The  difference,  ho%vever.  is 
that  the  Commission  would  not 
foreclose  the  oonsideratioa  of  issues 
which  appeared  in  the  most  recent 
omnibus  rate  case. 

When  the  PosUl  Sanrtoe  re-opens  the 
subject  of  Bxpraas  Mail  by  filing  a  rata 
request  tha  interested  parties  most  be 
given  die  opportunity  to  address  any 
genuine  issuaa  of  malarial  fad  As  only 
a  limited  number  of  issues  will  be 
present— compared  to  an  omnibus  rale 
case— we  expect  with  the  Rwtal 
Service's  oo-operatioa.  that  ftey  may  be 
addraaaed  wMi  dispatch.  Issues  in 
addition  to  thoae  involved  in  coeting. 
such  as  the  appropriate  contribution  to 
institutional  costs,  are  also  regularly 
addressed  in  Commission  proceedings 
in  ways  which  expUdtly  take  into 
account  their  dispositioa  in  previous 
rate  cases.  TUs  reliance  on  what  has 
been  learned  before  can  be  used  to 
speed  the  cases  contemplated  by  the 
Postal  Service  without  any  necessity  to 
resort  to  cnmbersome  and  elaborate 
presumptions  or  foreclosure  of  further 
consideration  of  relevant  issues.  Tbe 
diffierence— an  important  one  in  our 
view — might  be  summarized  by  saying 
that  nonnal  reliance  on  precedent  helps 
to  provide  a  aubstantiwe  rule  of  decision 
without  either  forbidding  production  or 
excusing  aonproduction  of  certain 
evidence  by  any  party.  A  presumption, 
on  the  other  hand,  defines  who  must 
produce  what  evidence  if  an  issue  is  to 
be  decided:  its  appUcabiUty  therefore 
has  to  be  determined  before  the  case 
can  proosed.  Turning  a  ssatter  ordinaxily 


governed  or  influenced  by  precedent 
into  an  evidentiary  presumption 
therefore  may  be  counterproductive  so 
far  as  expedition  is  concerned. 

Requirements  for  obtaining  a  hearing. 
Turning  to  the  showing  necessary  to 
obtain  a  hearing,  the  ^»tal  Service 
suggests  rules  which  require  that  within 
10  days  of  their  first  opportunity  to  see 
the  Service's  rate  request  participants 
must  make  an  extensive  demonstration 
of  the  questions  of  fact  which  warrant  a 
hearing.  While  the  Postal  Service's 
presentation  in  this  rulemaking  has 
focused  on  the  market  and  the 
competitors,  it  will  be  coming  to  the 
Commission  with  reqtiests  to  change 
Express  Mail  rates.  "The  Postal  Service  is 
the  entity  hokhng  most  of  the 
information  concerning  Express  Mail.  It 
would  not  be  proper  administntive 
practice  to  bold  parties  to  the 
compelling  need  standard  suggested  by 
the  Postal  Service.  Advanced  Micro 
Device*  v.  CAA"  cited  by  the  Postal 
Service  to  support  its  idea  of  ahiiling  ttie 
burden  of  proot  concerns  a  CAB  pcriicy 
statement  describing  the  dicumstanoes 
in  which  it  intended  to  exercise  its 
statutory  discretion  to  suspend  rate 
changes  and  order  an  inqidry.  Parties 
opposing  the  changes  wera  not  required 
to  meet  the  high  evidentiary  standards 
the  Postal  Service  suggests.  Rather,  tha 
showing  needed  to  trigger  a  suspension 
was  any  showing— sudb  as  espedally 
steep  increases— that  could  negate  the 
CAB'S  premise  that  competitive  market 
forces  were  regulating  the  maiket  742 
F.2dl534. 

It  is  reasonable  to  ask  parties  to  be  as 
specific  as  possible  in  requesting  a 
hearing  and  describing  the  issues  to  be 
litigated.  Furdieimore,  we  do  not  intend 
to  provide  a  hearing  mdess  a  genuine 
issue  of  material  fact  oonoernhig  the 
Postal  Servloe's  request  has  bem 
identified.  Compare  Order  No.  72B. 
However,  the  Postal  Service  suggestion 
that  parties  most  Identify  their  positions 
and  supporting  evidence  within  10  days 
of  its  GUiog  or  forfeit  the  opportunity  to 
question  the  Postal  Service  in  pobUc 
hearings  is  patendy  mreasonable. 

3.  Discovery  WiO  Be  Available  in 
Express  MaD  Market  Response  Cases 

Tbe  Postal  Service's  suggested  rules 
do  not  address  the  subiect  of  discovery. 
Federal  Expreas  complains  that  the 
Postal  Service's  rules  do  not  provide  an 
opportunity  for  discovery,  even  though 
the  parties  would  be  required  to  make  a 
compelling  showing  on  an  issue  subject 
to  litigation  in  order  to  obtain  a  hearing. 
Federal  Express  Brief  at  IS.  In  ite  repl^ 


brief,  the  Postal  Service  states  that 
discovery  would  mil  be  denied,  since 
the  CommiaaiaD's  regular  roles  of 
practice  (with  the  encption  of  the 
inforautioo  requirements  of  rale  54)  are 
to  apply  except  as  otherwise  stated.  See 
Postal  Service  Reply  Brief  at  18.  We 
note  that  under  the  Postal  Service's 
suggested  rules  hearings  on  the  Service's 
dh<ect  case  would  begin  20  dajrs  after  a 
request  is  filed,  while  answera  to 
discovery  requests  under  the 
Commission's  regular  discovery 
deadlines  (SB  CFR  3OO1.20(b})  are  also 
due  in  20  days.  Under  these 
circumstances  discovery  would  be  of 
little  or  no  benefit  to  parties  in  their 
preparation  for  cross-examination  of 
Postal  Service  witnesses. 

We  have  found  discovery  very  helpful 
in  narrowing  and  defining  issues  as  well 
as  clearing  up  ambiguities.  Cross- 
examination  is  more  effective  when 
there  has  been  an  opportunity  to  receive 
answera  to  preliminJary  written  queries. 
Our  experience  shows  that  discovery 
also  can  hasten  proceedings 
significantly.  Discovery  permits  the 
hearings  to  move  mach  more  quickly 
and  can  sometimes  be  a  subetitate  for 
them.  In  this  rulemaking,  for  example, 
the  parties  who  had  requested  the 
appearance  of  the  Postal  Service's  direct 
witnesses  for  oral  examination, 
withdrew  these  requests  afta  the  Postal 
Service  filed  answera  to  interrogatories. 

We  conclude  that  meaningful 
i^iportunity  for  cBsoovery  on  the  Postal 
Service  is  an  important  means  for 
fadlitating  effective  participation  by 
interveners.  Additionally,  in  these  cases 
where  we  wish  to  co-operate  with  the 
Postal  Service  in  ito  doire  to  move  die 
proceedings  forward  as  quickly  as 
possible,  discovery  can  |day  a  vary 
important  rote  in  accelerating 
consideration  of  Express  Mail  rate 
requesta.  We  believe,  dierefore,  diat  it  is 
approprtate  to  assure  an  opportunity  for 
meanhigfal  discovery  in  ndes  for 
expedited  consideration  of  these 
requests.** 

4.  Rules  the  Commission  Adopts  Must 
Appear  to  Be  Woricable  in  an  Actual 
Case 

ACCA.  Federal  Express  and  the  OCA 
state  that  the  Commission  coidd  not 
actually  consider  a  case  using  the 
procedural  rules  suggested  by  die  Postal 
Service.  Federal  Express  points  to  die 
suggested  rule  57b(5)(e),  which  states 
that  the  Commission  will  not  extend  any 
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of  the  time  UmitB  established  in  the  rules 
for  these  cases,  and  contrasts  diat 
unambiguous  language  with  witness 
Michelson's  statement  that,  in  some 
circumstances,  the  Postal  Service  might 
not  object  to  an  extension  of  time. 
Federal  Express  Brief  at  12-13.  The  CX^A 
states  that  (nvmulgating  a  set  of  rules 
that  even  a  representative  of  its 

S proponent  believes  might  not  be 
bllowed  would  be  poor  administrative 
practice,  periiaps  in  violation  of  the 
Administrative  Procedure  Act  OCA 
Brief  at  8-10.  ACCA  says  that  the 
suggested  Umitation  of  issues,  taken 
with  Postal  Service  Michelsoa's 
assurance  that  the  Commission  could 
consider  additional  ones,  would  make 
for  "chaotic  unpredictable 
proceedings."  ACCA  Brief  at  13. 

In  its  reply  brief,  the  Postal  Service 
states  that  it  has  consistently  held  the 
position  that  the  Commission  would 
retain  its  authority  to  extend  a  deadline 
if  necessary.  Postal  Service  Reply  Brief 
at  14.  The  Postal  Service  argues  Uiat  in 
all  foreseeable  cases,  the  Commission 
could  consider  requests  using  the 
suggested  rules.  If  an  unanticipated 
situation  arose,  the  Commission  could 
modify  the  rules.  Id.  at  22. 

Having  considered  the  rules  which  the 
Postal  Service  suggested,  we  agree  with 
the  opponents  who  state  that  it  would 
be  impossible  to  adhere  to  them  while 
protecting  the  due  process  rights  of 
interested  parties.  We  believe  that  rules 
can  be  fashioned  which  provide  a  much 
more  realistic  framework  to  consider 
market  response  rate  requests  on  an 
expedited  schedule.  In  establishing  rules 
of  procedure,  it  is  best  to  begin  with 
schedules  that  appear  woikable.  Thus 
we  are  publishing  for  comment  proposed 
rules  which  we  believe  to  be  both  fair 
and  realisti&  We  are  not  including  a 
provision  similar  to  the  Postal  Service's 
that  no  deadline  may  be  extended.  The 
Postal  Service  acknowledges  that 
situations  may  arise  such  that  due 
process  demands  could  be  satisfied  only 
by  extending  the  very  tight  deadlines 
suggested.  In  cases  under  the 
accelerated  rules,  we  intend  to  put 
parties  on  notice,  however,  that  a 
request  for  extension  of  time  will  not  be 
looked  on  with  favor  and  should  be 
accompanied  by  a  full  explanation  of 
why  it  is  thought  to  be  necessary. 

5.  Consideration  of  Express  Mail  Rates 
in  Expedited  Proceedings  Will  Not 
Substitute  for  Rate  Case  Review 

In  its  brief,  ANPA  expresses  the 
concern  that  cumulative  Express  Mail 
rate  changes  under  the  suggested  rules 
could  have  an  unforeseen  effect  on 
postal  finances  and  the  other  classes  of 
maO.  ANPA  states  that  it  is  important  to 


review  periodically  all  the  classes  of 
mail  in  one  proceeding — the  omnibus 
rate  cases.  ANPA  Kief  at  3.  During  oral 
argument,  UPS  wcuned  that  if  the  Postal 
Service's  rules  were  adopted  and  rates 
were  set  under  them,  the  Postal  Service 
might  decide  not  to  include  Express  Mail 
in  omnibus  rate  cases.  Accordhig  to 
UPS.  the  court's  decision  in  the  Dow 
Jones  case  **  might  preclude  the 
Commission  from  making  a  legal 
recommendation  concerning  &tpress 
Mail  rates  in  an  omnibus  rate  case  if  the 
Postal  Service  chose  not  to  request 
consideration  of  them  in  its  request  Tr. 
4/454-55. 

The  situation  described  by  UPS  would 
make  us  hesitant  to  adopt  rules  for 
accelerated  proceedings  if  we  found  it 
likely  to  be  an  accurate  prediction. 
However,  we  do  not  read  Dow  Jones  to 
say  that  the  Commission  may  not 
recommend  rate  changes  for  a  type  of 
mail  Aat  the  Postal  Service  has  omitted 
from  its  request  initiating  an  omnibus 
rate  case.  "The  situation  in  Dow  Jones 
dealt  with  a  case  begun  under  the 
classification  section  of  the  statute — 
3623.  rather  than  the  section  applicable 
to  rate  changes — 3622. 

It  is  clear  that  the  Commission  may 
not  initiate  a  rate  case  under  section 
3622.  But  the  Commission's  jurisdiction 
in  omnibus  rate  cases,  initiated  by  ^e 
Postal  Service,  extends  to  all  domestic 
mail  classes.  The  Court  in  Time,  Inc.  v. 
Postal  Service  addressed  the 
Commission's  statutory  mandate  in 
omnibus  rate  cases.  The  court  explained 
that  the  recommended  rates  should 
reflect  the  Commission's  carefully 
considered  judgment  of  the  appropriate 
interrelationship  among  the  various 
classes  and  subclasses  of  mail — taking 
into  account  the  evidence  presented  and 
the  factors  set  out  in  section  3622(b).** 
In  the  past  the  Commission  has 
recommended  rate  changes  for  a  class 
which  the  Postal  Service  had  not 
included  in  its  request.  See  PRC  Op. 
R80-1,  paras.  1126-35. 

We  anticipate  that  the  Postal  Service 
will  explicitly  include  Express  Mail 
rates  for  review  and  possible 
modification  in  each  omnibus  rate  case; 
but  in  any  event  we  believe  that  the 
Commission  must  consider  all  classes  in 
any  such  case,  and  may  include  valid 
Express  Mail  rates  in  its  recommended 
decision.  There  have  been  instances  in 
omnibus  rate  cases  where  the 
Commission  relied  on  decisions  made  in 
recently  completed  classification  cases 
and  did  not  diange  rates  for  the  type  of 
mail  that  had  been  involved  in  the 


previous  case.  Rg.  Docket  Nos.  MC83-2 
and  R84-1  (Zip  +  4  discount).  We  note, 
however,  the  parties  in  the  subsequent 
rate  case  were  given  the  opportunity  to 
present  evidence  concerning  the 
appropriate  amount  for  the  discount 
which  had  just  been  adopted. 

The  situation  feared  by  UPS- 
consideration  of  Express  Mail  rates  only 
in  accelerated  proceedings — is  not  a 
plausible  hypothesis.  Such  a  situation 
would,  indeed,  be  contrary  to  the  Postal 
Service's  stated  intent  in  requesting 
modified  rules,  and  our  purpose  in 
fashioning  rules  to  meet  the  needs 
described  in  this  rulemaking.  Further, 
both  the  Service's  suggestions,  and  the 
rules  the  Commission  is  proposing,  tie 
rate  changes  to  findings  in  the  previous 
omnibus  rate  case,  thereby  requiring 
that  Express  Mail  costs  and  rates  be  the 
subject  of  such  findings.  Finally,  through 
proposing  a  sunset  provision,  we  are 
undertaking  to  reconsider  our  rules.  If 
there  is  any  sign  that  they  are  being 
used  to  avoid  consideration  of  Express 
Mail  in  omnibus  rate  cases,  that  fact 
would  be  a  serious  argument  in  favor  of 
abolishing  rules  for  accelerated 
consideration  of  these  requests. 

V.  The  Staff  of  the  Bureau  of  Econoimcs 
of  the  Federal  Tkade  CommiaaiMi 
Suggestion 

A.  Introduction  and  Summary 

On  October  14, 1988,  the  staff  of  the 
Bureau  of  Economics  of  the  Federal 
Trade  Commission  filed  an  alternative 
to  the  Postal  Service's  suggested  rule 
changes.**  The  Bureau  Staff  suggests 
that  the  Postal  Service  be  given  a  "zone 
of  discretion''  in  pricing  Express  Mail 
The  lower  bound  of  this  zone  would  be 
rates  equal  to  Express  Mail's 
attributable  cost  after  adjustments  made 
for  what  the  Bureau  Staff  believes  are 
subsidies  to  the  Postal  Service.  The 
upper  bound  would  be  the  rates  adopted 
in  the  most  recent  omnibus  rate  case.  In 
return  for  this  pricing  flexibility,  the 
Postal  Service  would  permit  competitors 
in  the  expedited  delivery  market  more 
freedom  by  relaxing  its  regulations 
governing  permissible  pricing  by 
competitors— Issued  in  accordance  with 
its  discretion  given  by  the  Private 
Express  Statutes.  In  Ae  Bureau  StafTs 
view,  the  Postal  Service  is 
disadvantaged  by  rate  inflexibility 
caused  by  regulation,  while  private 
firms  are  disadvantaged  by  minimum 
rate  restrictions  and  subsidies  to  the 
Postal  Service.  Bureau  Staff  Brief  at  5. 


"  Z>ow  )one«  S  Company  v.  United  Stale*  Postal 
Service,  656  F.2d  786  (DC  Cir.  1881). 
>•  685  F.2d  Tea  771-72  (2d  Cir.  1862). 


'  ^  Brief,  in  the  Form  of  Comments,  of  the  SufT  of 
the  Bureau  of  Economics  of  the  Federal  Trade 
Commission. 
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Hm  Bmtmu  StafPt  oommmts  provide 
■  QMnd  uwofBlicu  appKMCB  to  this 
oompetttive  maiket  Modi  of  the 
analyvit  and  reasoning  whidi  it  has 
presented  is  helpful  in  considering  tb» 
goals  which  should  be  pursued  with 
regard  to  pridng  in  the  expedited 
delivery  narket  liowvet.  as  explained 
hi  greater  deUU  beiowr,  this  alteraative 
has  not  been  shown  to  comport  with 
actual  pridng  practioe  or  statutory 
rsquir^ents.  The  Bureau  Staff 
recopdaed  that  die  Conaaiseioa  might 
not  be  able  to  implemant  this  rhsngn, 
under  cunant  law  when  it 
ackaowMfsd  that  establiahing  die  looe 
of  pridng  discratiaB  In  the  rata  making 
process  might  "leqaire  the  PRC  to  seek 
addittooal  legislative  authority.''  Burma 
Staff  Brief  at  17,  te.  43.  TVe  Biroau  Staff 
has  preeentad  a  model  for  att-indusivie 
reform  in  dds  maikal,  which  would 

Indiis 


mlemaking.  however,  we  are  focusing 
cm  changes  wUch  can  be  auMla  at  this 


time  under  oar  pressat  statutory 
authority  and  Bsight  assist  hi  promoting 
efficient  fanrtinning  to  the  maifcat  under 
the  conditiaas  which  cnnently  prevail 

A  Details  of  the  Staff  of  the  Bureau  of 
Eeomomiaef  the  Fmkml  Trade 
Comndteiom  Pnpoaei 

The  Bureau  Staff  su^xirts  greater 
pricing  freedom  for  bcith  the  Foetal 
Service  and  the  competitors  in  the 
expedited  delivery  maxket  Bureau  Staff 
Brief  at  3-1.  The  Postal  Service  has 
some  authority  over  the  activity  of  its 
competitors  In  the  maiket  in  U^t  of  its 
authority  under  the  Private  Express 
Statates  to  eitlier  prohibit  or  regulate  die 
conmerdal  caniage  of  letters  '*  widiout 
die  payment  of  postage.  The  Postal 
Service  has  estabHshsd  a  number  off 
exceptions  thirt  expedited  delivery  firms 
may  use  —  and  indeed  are  using  —  to 
compete  for  nie  business  of  canying 
leiieis. 

Currently,  under  the  suspension  for 
"extremely  urgent"  letters,  private 
competitors  are  permitted  to  cany 
letters  wUdi  wmdd  odierwise  be 
sub|ect  to  die  restrictions  of  fte  Private 
E)q>ress  Statutes.  Without  this 
suspension,  with  private  commerdal 
carriage  over  post  roads,  postage  would 
also  have  to  be  paid  to  the  Postal 
Service.  The  ftistal  Service's  regulation 
states  that  it  will  presume  letters  are 
extremely  urgent  if  the  amount  paid  to 
the  private  carrier  is  the  greater  of  93  or 
doiMe  the  appUcabte  Rist-Class 


postage,  incroding  the  Priority  Mall 
rates.  39  GFR  32Oj0. 

Widi  regard  to  competitors'  flexibility 
in  pridng.  die  Bureau  Staff  argues  that 
die  "cost  tesT  for  the  Postal  Service's 
suspension  of  ttie  hivate  Express 
Statutes  is  set  too  lii^i.  Bureau  Staff 
Brief  at  la  Tlie  Bureau  Staff  condudes 
that  the  Postal  Service  regulates  Ito 
competitors*  minimum  rates.  Id.  at  11. 
However,  the  Bureau  Staff  makes  no 
objection  to  die  Postal  Snvice's  use  of 
die  Private  Ejqness  Statates  to  proted 
demand  for  First-Class  Mail**  Id  at  m 
He  Bureau  Staff  believes  it  best  to 
lower  the  price  floor  for  private  firms 
without  eroding  the  demand  for  the 
protected  classes  of  mail.  Id.  at  13. 

The  Bureau  Staff  states  that  it  fully 
agrees  widi  die  Postal  Service's  idea  of 
increasing  competition  in  the  maricet  by 
increasing  rate  flexibility.  The  Bureau 
Staff  adds  that  when  on!^  some  of  dM 
competitors  in  a  maiket  an  bound  by 
price  regulation,  it  is  Ukdy  &at  diose 
firms  may  not  be  able  to  compete 
effective^,  and  so.  the  overall 
competition  to  the  market  is  reduced. 
Bureau  Staff  Brief  at  7.  The  Bureau  Staff 
is  concerned  that  dm  "cost  test"  may  be 
set  so  hi^  that  private  finns  may  not  be 
able  to  match  Exprass  lilail's  pcioe  and 
quality  offerings.  Jki  at  14. 

Additiooally  die  Bureau  Staff 
surmises  that  private  fiims  may  not  be 
able  to  compete  widi  Express  Mad 
unless  certato  additions  are  made  to  its 
attributable  costs.  fiuiMu  Staff  Brief  at 
la  As  part  of  ito  si^gMtion,  As  Bareaa 
Staff  believes  Oat  die  casta  used  to 
Express  liail  ratemaktog  ahould  he 
tocreased  to  leflact  advantages  that 
originate  from  the  Postal  Service's  status 
as  a  goveniment  anteiprise:  Bxamptioa 
ban  sales,  property  and  toooBM  taxea: 
access  to  lower  rate  finandng  because 
of  govenunent  backing  of  the  debt;  and 
subsidisation  of  anfanrted  liability  for 
medical  and  retireomit  beaefito  to 
retired  employees.  kL  at  1&-1A. 

C  Poeitiotts  of  ate  PattieM 

ACCA  and  UPS  support  die  Bureau 
Staff's  racommendalton  that  the 
Commisskm  not  pennit  the  Postal 
Service  any  iacraasad  pridi^  flexibility 
for  Express  Mail  until  dw  Postd  Service 
exardsos  ita  diacvetian  to  lower  the  cost 
test  for  the  extremely  argent  letter 
suspension.  ACCA  explains  that  the 
essence  of  the  Bureau  Staff's  and  ito 
own  position  to  that  aqy  pridng 
oonstnaint  on  coa^etitors  should  apply 


equally  to  the  Postal  Service.  ACCA 
Reply  Brief  at  1.  UPS  says  dut  ths 
Postal  Service  should  not  be  given  rules 
that  can  be  used  to  loiwering  ita  prices 
while  it  retoins  the  power  to  force  up 
competitors'  rates.  UPS  Brief  at  30.'« 
ACCA  statef  diat  it  has  filed  a  petiticm 
with  die  Postal  Service  to  lower  the  cost 
test  to  91 — applicable  retganfless  of  die 
weight  of  die  piece.**  ACCA  notes  that 
to  Docket  No.  RB7-1.  the  Commission 
expressed  iU  concnn  about  potential 
anti-competitive  effecta  of  dw  double 
postage  test  and  ameliorated  diem  to 
some  extent  to  ito  rato  recommendatiMis 
for  Priority  and  Express  MaiL  See 
ACCA  Brief  at  4. 

The  Postal  Service  opposes  die 
Bureau  Staff's  raoommendatiaB  as 
contraiy  to  the  basto  poUdes  of  the 
Postal  Baocganiaatton  Act  Postal 
Servtos  Brief  at  37.  In  dm  view  of  the 
Poetal  Servtoe.  setting  Ike  oast  tast  at  91 
would  permit  coavetitfon  widi  Flrst- 
Qass  Mail  and.  therefore,  nm  ceonter  to 
stotutoiy  pottcy.  Af.  at  38.  Objectiiv  to 
die  Bureau  Staff's  idsa  of  toclwfing 
reprssentottons  for  the  Pastal  Setvtoe's 
advantages  as  a  gnvsmmant  entity  for 
ratemaking  puipoaes.  it  pointa  out  that 
me  vioniiiiiseion  OBB  prsvioaaly  aacneu . 
that  only  costo  wfaich  are  aclBBlly 
incurred  may  be  attribotod— and  adds 
that  *''^*— pf^'^'^'f  hava  neir  own 
advaatagas  not  available  to  the  Postal 
Service. /(£  at  SB.  The  ftetal  Servtoe 
poiato  oat  that  part  of  the  Bmreao  Staffs 
suggestion  wodd  reqatas  kgidative 
amendannta.  whtoh  oodd  not  be 
obtained  witlria  aa  adaqaato  Hmaframe. 
A/,  at  3a 

D.  Commission  Analysis  o/  This 
Presentation 

1.  Introduction. 

We  will  not  follow  the  suggestion  of 
the  staff  of  die  Bureau  of  BoonoBucs  of 
the  Federal  Tirade  Commission  to  tto  the 
provision  of  rules  to  accelerate 
consideratton  of  these  Express  Mail  rato 
requests  to  action  by  the  Postal  Service 
reducing  oonstrainto  on  die  market 
caused  by  ito  administratioi  of  the 
Mvate  Bxpreas  Statutes.  The  record 
does  not  support  any  finding  that  the 
Postal  Service  to  so  restricting  the  ability 
of  the  odier  fiims  to  compete  to  the 
expedited  delivery  maiket  through  use 
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of  tha  Priwata  Expnn  SMutes  tkat  it 
■hould  not  be  givan  w>  iIm  pataaliaf  to 
diaagp  its.  rata*  rnoM  qiuJckly  ia 
responaa  la  devallQjmianla  iA  the  maikeL 
Conatf  tent  with  out  iiBciBioB  ki  DackBt 
No.  RiT-l..  howievas.  &i  remmmendrng, 
rates  andv  thft  piopaaed  nitei,  wa  win 
take  finto  account  Ilia  effect  on  the 
maiket  that  Ae  Foptal  Smice's  acfioa 
might  be  caus&tg.  fee  PBCQbuEB7-1» 
.  para.  60201  , 


2.  The  Recofd  Does  Not  Show  1 
SaniGe  AfiMooa  UaiM  Had  a  Seriam 
Anti-CompetHto*  Uhdaa  ^ 
BxpaditaADellwy  Marital 

ln.PishitMfcRKr-4.  AOCA  tmimi 
this  iMua.  amiarfw#lilaHfcrHwtoi 
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lifHMailHa 


IiilCO|tilB^4. 


inj  ^l^BaQQsadUi^k  wa  hava-add&tioBat 
■iofmBatiatt  onthe  effiirt  el  the  doi^ 
pnetay  nJaaatha  enrpeditafl  defaiwy" 
market,  and  w»dtt  nal  find  avidatwe  of 
much  actual  constraint  on  the 

itMa 
'ttat 

the  Privatv^Kipieia  ahtangs  apply  eniy 
to  lailaak  Ifaa  flMtal  8er«<e»  hM  BO 
authority  o«8P  angF  otiier  nalOTfaf  ttet  a 
customec  mi^t  want  delivered. 
Comparing  the  discounted  Fedeial 
Express  and  (he  UVS  Next  Day  Av  rata 
schedules  filed  &i  this  pcececAag 
(USPS^X-l  J  to  doublisd  FHbrily  Uafl 
rates— «  aD  stmes— the  dbcouated 
Federal  Express  rates  were  lower  for 
30%  of  the  rate  ceHs  and  Aa  UPS  rates 
were  tower  Ibr  S89E  of  the  rate  oeIIa>  The 
Bureau  StafTft  premhe  (hat  the  douMe 
postage  rullB  is.  infact  coatroDing  the 
rate  setting  of  the  competilon  is. 
therefore,  shown  to  be  faicorrect. 
Additionany.  from  the  infionnation  filed 
in  Zkidot  lio.  RV-l.  ft  appears  ttat  the 
Buieaa  SDafTk  coBcams  fot  Ae  RMtal 
Serwiceli  advantages  mi^resulf  hi  Ae 
private  flrflHT  hiaMfty  to  compete  in  Ae 
expedited  ddfvery  market  is  not 
supportadby  the  treathi  showing 
increased  vohnaa  carried  by 
conqietitora.  PRC  Op.  R87-1,  pan^  5807. 

ThvwidaBeaamBttBMeiathia  record 
alsv  huBcatas  that  (lie  Ristai  Service  it 
not  using  iCi  enforcement  of  Ae  IVivate 


diaart  Matiais  liiBi  iiaipBliiin  to 
Expcaas  ft4aiL  AOCA  dted  the  I 
enfapceBant  filad  a»U8PS-UI-Z  aa 
evidence  of  mill  lamyslilini  ^hds. 
ACCA  Brief  at  &  Hoawvac  ACCA  does 
not  poiot  to  any  inatanca  in  which  the 
sender  transfietred  business  to  Express 
Mail.  AlAou^  the  theoretical  aigumant 
muins  sound.  coBsidembly  mace 
evidence  would  bareqprired  to 
demonstrate  that  die  petentfal  ior  actual 
harm  is  so  great  that  Aetfrastfc  remedy 
suggested  is  necessary.  ACCA  and  oAer 
interested  partfcs  wfl  he  free  to  raise 
tnfa  fssae.  aDS  saBani  9B^  aoBKMRas 

n  sRoaM  ve 
taken  into) 
an  actualcaaria  I 


a.  The  Recosd  Obes  Not  &VP*>^  the 
hidasfon  of  Amounts  to  Re^esent 
Advantages  to  the  Rntsf  Service  When 
Detendning  Bqness  Msff  AKribataU'e 
bosts  rer  KHieuviKiiy 

la  aecocdance  wiA  aur  1 
we  are-aot  panaadadby  1 
that  adAlfons  shauld  be  Biadr  to  A» 
attributable  cosls^E^cpresaMiBit  in 
setting  BBtes  to  reflect  advantages  not 
avaiMrfe  to  competitors.  It  has  been  oar 
ooBsistent  iiiteipretaduii  of  the  sCatote 
Aat  Ae  attributable  costs  used  in 
reteBalHis  tHViHoawnifCs  we  expect 
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at  al,aa  part  aC  the 


rates 

if 
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VL  Office  of  theCoosiniier  Advocate 


A.  Description  ofC^cA  oftba 
Consumer  Advocate  Suggested  Rules 

The  OCA.  belSevuig  that  smaHer  rate 
and  classification  cases  ahoold  have 
acueleiated  procednraf  rules  avaibUB; 
offered  a  set  of  procedural  rules  Aat  ft 
thought  the  Cmnmission  sfaonhf  adbpt  in 
plarf  nf  Aain  naggf  strd  hytht  rrntnl 
Servise.  Rather  than  Ae  demandi  of  the 
maricei.  cd  which  the  Postal  Secvica 
bases  its  request  Cor  arcfleratrd  rules, 
the  OCA  argues  that  the  availabifity  of 
Ae  rules  should  tuia..  in  the  first 
instance,  on  the  significance  of  Ae  new 
rate  or  classification  for  the  Postal 
Service's  finances.  The  OCA  believca 
that  Ae  less  sigafficant  types  of  requests 
would  most  Hkeiy  be  appnjpriafle  for 
expedited  treatment  OCA  ftfef  at  4. 
Noting  that  the  Coauuissian  ratev  used 
in  conaidertng  previous  intorinrnte 


requests  do  prawfdr  smae  appaituiiily 
for  strewKniag  thapcocadaca.  the  OCA 
argaea  Acy  are  iacoiBpletoin  Bot 
indudiag  any  indication  of  whea  that 
action  is  appropriate  OCA  Irial  at  17. 
TheOCAi 


availahili^  of  ils 
makes  them 
Service's.  M  at  U. 
rlha  OCA'S 
requaalthat 
less  than  nafAr 
imtiigati  IS  11 
consideratkai 
requiring  a 


tothePaatal 


believe  to  bethel 

t  wobM 

use  these  stoteneBte  in  eraemg  tne 
lunftotMir  of  .ftsdes  at  triaf-type 
heannga.  Ihider  the  OCA'a  smpestaaoii 
as  in  oar  proposed  ndcs.  Ae  raatai 
Service  wooM  have  toneet  Ike  regalar 
fiRRgreqnireneBts  to  Ae  aosence  of  an 
explanation  of  the  data's  ana  vailabiBty 
aada  waives.  If  the  Pastol  Sefvtoe 
intended  to  oaHect  date  during  (he  tiaw 
in  whidb  the  w.qaislad'rMas  a—fe (■'    ~ 
effect  a  compUts  dasciiptionof  theplan 
tot  data  collection  would  be  required. 
OCA  Suggested  Rules  at  3-& 

The  OCA  as^gesU  that  in  caaes  filed 
under  ita  rules,  the  CoBBBiissioa  have  311 
days  to  dedda  whether  the  acealaFatad 
procedure  is  ayprapriate  and  than  lao 
days  to  issue  a  dedsion  In  (ha  fint  30 
daysk.  the  Comoissaoa  woaM  hawe  to 
publish  a  notice  oS  the  filiB^  pcnait 
inteaestad  parties  to  iatecvena  and 
address  the  iesae  of  whether  Iha 
acceletated  rules  are  appropriate;  giwa 
the  Postal  Service  aa.affportunity  to 
respond  to  vu(t  apposHien  to  | 
under  the  rules,  determine  whethei  I 

tasuean 


use  IS. 

order  to  that  ^ed. 


hVtLWk  Mo.  M  /  Midifay,  Maitii  80.  IMP  /  PnopmaJlimir 


ws.'.  s: 


B,  Pomtioaa  of  the  Ptutia$    '■'■.  v, 

No  other  party  in  this  ralemakiiig 
supports  the  OCA  suggestion.  A  fxbaaaj 
obfection  is  the  assertion  of  lack  of 
notice.  Several  parties  state  that  the 
Conunission's  notice  in  the  Fedsfal 
■aglrtsr  failtiatiag  this  rulemaking  was 
not  adequate  for  the  adoption  of 
proceduraT  rules  concerning  dasses 
other  than  Express  Mail,  since  parties 
interested  in  other  classes  wiMild  not 
have  had  any  indication  that  the 
pertinent  procedures  m^  be  modified. 
£«.,  Federal  Express  Brief  at  17. 

The  Postal  Service  adds  that 
proceedings  ander  the  OCA's  suggesthm 
would  take  too  long  because  of  the 
longer  deadline  for  dedsion  and  the 
requirement  tiiat  it  file  aU  of  the  data 
called  for  by  cuirent  rule  54  unless 
Htedflcally  waived.  Postal  Service  Brief 
at  aa  The  I>ostal  Service  points  oat  that 
the  OCA  provides  no  guidance  regarding 
wdiich  cases  should  be  considered  under 
its  suggested  rules.  Additionally,  the 
OCA'S  rules  lack  a  suggested  procedural 
schedule  demonstrating  how  die  120 
days  could  be  allocated  to  the  various 
steps  needed  to  consider  a  filing.  Id  at 
31.  According  to  the  Postal  Service,  the 
OCA'S  siKgestlon  simply  does  not 
address  the  need  for  expedtted  Express 
Mail  rata  dianges.  Id 

C  7tmOffk»€fth»Cm»Bvmer  Advocate 
Sugg$atKdRulmAnNolAppmpneie 
fiM-UteWkhlkeiypoofCaie 
Dmeribed  on  Thu  Racord    : '.  v^  r, . ; 

The  parties'  coatentkm  that  further 
notice  wodd  be  necessary  befoce 
adopting  the  OCA's  suggestion  as  a  final 
rde  is  well-founded.  However,  we  have 
considered  the  suggested  rules  on  their 
merits  and  condude  that  they  are  not 
appropriate  for  our  adoption  and  use. 
llie  focus  in  this  rulemaking  is  whether 
more  eiqieditioos  consideration  of 
proposals  to  change  Express  Mail  rates 
may  be  warranted  under  certain 
drcnmstances,  and  whedier  that  goal 
oould  be  acconq;>llshed  while  protecting 
.  the  due  process  rights  of  interested 
parties. 

The  rules  far  experiments  are  not  a^.-. 
good  model  With  a  genwic  rule  for 
experiments,  an  inltid  period  in  which 
parties  may  challenge  the  characteristic 
of  "experimentallty"  can  be  said  to  be  a 
neceadty— wgardless  of  whedmit  Is 
spedflcaliy  provided  for  in  the  rules. 
Because  of  die  nature  of  experiments,  it 
wodd  not  be  possible  to  estabttsh,  bi 
advance,  all  the  identifying 
characteristics  making  the  rules  for 
considering  an  experiment  appropriate. 
Widi  die  situation  we  have  before  us 
regarding  tfie  Postd  Service's  stated 
intentions  concerning  Express  Mail  we 


can  foresee  the  type  of  cases  whldi<dU 
be  filed.  U  die  Postd  Service  adheres  to 
the  deseriptkm  it  has  given  us.  we  may 
proceed  uridi  our  consideration  of  the 
filing  without  an  inltid  round  of 
litigation  to  determine  whether  to  use 
^e  proposed  niles.  When  fashioning 
rdes  for  expedition,  it  is  important  to 
make  as  many  determinations  as 
posdUe  before  die  request  is  filed  and 
to  BuJte  the  identification  of  the  cases  to 
be  conddered  under  those  rdes  as 
noncontroversid  as  possible. 

A  wide  (fiverdty  of  cases  could 
arguably  meet  the  OCA's  direshold  test 
of  min^r  impact  Thus  it  is  Ukely  diat  the 
Commissioa  would  be  faced  with 
dedding  within  30  days  whether  a 
particular  request  met  die  Imiad  five- 
part  test  OCA  offars  to  identify  "minor" 
cases.  We  believe  that  estabUsUng  a  set 
of  rules  of  practice  with  soUtde  idsa  of 
when  they  might  be  used  wodd  not  be 
goodaffadnistrative  practice.  Ody  when 
necessary  should  time  be  taken  up 
litigating  wUdi  set  of  rdes  should  be 
used  to  consider  a  filing.  OCA  proposes 
its  alternative  rdes  in  part  because  it 
condders  rules  applicable  to  ody  one 
dasa  unddy  discxhnlnatoiy.  We  have 
rejected  that  argument  previously  in  this 
deddoq.       • 

The  Poatal  Sefvice  requests  the  most 
expeditious  proceedings  possttrie  for 
.  changes  in  Esqness  Mail  rates  to  react  to 
devdopoaasts  in  the  mvket  We  believe 
tt  best  toi  tailor  our  acoderated 
procedures  to  the  cases  expected  to  be 
filed.  In  trying  to  design  rules  of  more 
generd  application,  the  OCA's 
suggestion  faib  to  devdop  procedures 
which  will  be  most  nsefal  in  expediting 
die  market  response  cases  Postd 
Service  expects  to  file.  For  this  reason. 
OCA's  proposd  does  not  satisfy  our 
goals  in  this  ralemaldng. 

D.  The  Office  of  the  Consumer  Advocate 
Alternative  StiggeetitM  i$  Not 
Appropriate  When  More  Guidance  Can 
Be  Given  the  PoetaJ  Service  and 
Interested  Parties 

fa  itg-Rirfy  brief,  die  OCA  states  diat. 
if  the  OtMHmiSdon  deddes  not  to  adopt 
die  OCA's  suggested  rules,  it  shodd 
issue  a  policy  statement  concerning  Its 
intention  to  expedite  Postd  Service 
requests  for  Express  Mail  rate  changes 
filed  for  the  purpose  of  meeting 
developments  in  the  maricet  The  OCA 
explains  that  this  dtemative  would 
notify  interested  parties  of  the 
Commission's  plans  to  accelerate 
consideration  of  market  response  rate 
cases  wiUiout  adoptfaig  rdes  which 


mi^  be  unfttstified  or  piMMituM.H    ' 
OCA  Reply  Brief  at  S-A        ?,>^    .-      . 

We  are  not  accepting  dds  aMemaflVe 
suggestion.  We  believe  that  it  is  better 
to  esteblish  rdes.  at  least  for  a  trid 
period,  in  advance  of  the  fiUng  of  the 
type  of  case  contemplated  by  the  Postel 
Service.  As  explained  prevlousfy  in  this 
dedsion.  expedition  can  be  best 
promoted  by  settling  as  many  > 

inocedurd  matters  beforehuid  as 
posdUe.  ^       ••-  -t  ;;  • 

Some  of  the  spedfic  prOvMons  of  on^ 
proposed  rules  are  definite 
improvements  over  the  policy  statieraent 
proposed  by  the  OCA.  Oar  adwtioli. 
with  niodUfications,  oi  the  Ppetal  '   ■' 
Service's  idea  for  automatic  taitervnitloA 
and  concurrent  service  of  die  request  is 
designed  to  reduce  the  time  die  parties 
will  need  to  familiarize  themselves  with 
the  details  of  the  filing.  Sfadlariy,  our 
requirement  that  the  Postd  Service 
make  periodio  filings  <rf  Kqpress  Mail 
date  shodd  fadlltete  andysis  of  the 
issues  in  requesto  made  at  a  later  time. 

Since  we  are  able  to  set  up  spedfic 
procedures  to  give  the  parties  and  the 
Postd  Service  a  more  comj^eto  idea  of 
wdiat  will  be  eiqiected  of  them  in  a 
maiket  response  rate  case,  it  is  better  to 
do  so.  This  course  is  prefarabte  to ' 
litigating  the  procedures  for  qteeding  a 
requaat  while  siohdtaiieoasiy  frying  to 
determfaie  ite  mbrifii.  fa  dus  matfiler.  ttii 
means'for  ptioowtlDg  «qped|fifipLadMi|C  lie^ 
given  a  motv  reoUstic  toMt^;  _  'V^ii^.::?'-^^}^.^"'- 

VH. 


i'S 


Not  Be  Adapted  oa  lUs  Reeord 

Description,  fa  ite  briet  ANPA  stetes 
diat  die  Commisdon  shoohl  also  provide 
rdes  for  the  expedited  consideration  of 
complainte  Uiat  Expreis  Mail  is  failing 
to  cover  ite  costoifitadopte  rdes  for  ^ 
expedited  consideration  of  Postal 
Sovice  requeste  for  Ejqiress  Mail  rate 
changes.  ANPA  firief  at  11.  It  is  not 
entirely  clear  whether  the  complainte  to 
be  considered  under  expedited     ,  , 
procedures  codd  indude  those    t-  ]  IX- '-; ' 
involving  assertions  merefy  fliaf  ftqitess 
Mall  is  not  nwking  an  appropriate 
contribution  to  institationd  oosto.  rather 
than  challenges  that  Express  Mall  is  not 
covering  ite  atbibuteble  costs.  See  id  at 
11-12.  ANPA  considers  ite  suggestion  to 
be  a  matter  of  fairness,  as  w^ll  as  a 
method  of  farthering  the  god  for  whidi 
die  Postel  Service  filed  die  petition 


powQ  om 


••  Hm  OCA  M|M  dMl  Uw 
wMhNiudtoliMRMtalSwviM'*     „ 
tn  MKk  dMtUiqr  mwt  b«  raiectod.  OCA  Rapljr 
BHefata 


i  fig*  «iUd»«  vkmU  ike  spcdri, 
expedited  wloof  pwailuie.  Thei*  fcM 

win  Im  faMitedKiaraMeaUi  fclve 
witfi  the  type  of  ocnsplaint  AfffA 
hypedMeiMB.  WUrm  eamut  pcwiict 
the  fraqaenqrwitli  which  tbeServfce 


nsaRnooMBH  costs 


rwMdd 


Mail's  I 

maybcl 

onniiMMratet 

reduce  th^lilisHhewllhntii 

pvty  wxMMknvto  lesert  t»  &iftelli« 

complaint  proceediiigs. 

ANPA  did  ast  elabar^e  ea  the 
^lecificaaf  swpadHsd  pmit  Juies  far 
tudi  copurfaint  cases.  Thers  are 
~"'r'**''iWT  diffuwateii  hetwpay  ink' 
change  jegjaesls  and  rata  mwnplaiDts. 
particular^  aa  t»  aecess  to  the 
underlying  facta  which  the  twa  sqiarate 
proponents  jtha  Postal  Scfviee  and 
private  oaa^»etilan).af  tfaai^MagBS    ■ 
would  have.  niesdoM.  we  do  not 
believe  thai,  any  type  of  "mKcos  image" 
set  of  rules  for  oniaplaints  wauld  in  tact, 
be  fair  to  the  ^'j^mpiatiai*  Ib  a 
'complaint>  we  wohM  expect  that  the 
party  bringmg^te  case  would  wqaicr  a 
longer  time  liar  (fisoovery  again^  the 
Postal  Serviica  Aaa  iis  necessary  ni 
matlcet  respmise  tatecases.  whoe  ttw 
PosfalService  win  he  abkto  file  aO 
necessaiy  supporting  testimony  at  the 
beginning  of  the  case. 

We  too  are  concerned  vriih  ascnring 
that  after  a  maiiiet  response  rate 
adjustment.  Express  Mail  continues  to 
recover  its  costs  and  make  a 
contribution  to  institutian^l  costa  The 
requirements  forperio^  fOfng  of 
Express  Mail  data  wiU  provide  an  on- 
going opportunity  for  both  tfie 
Commission  and  intereBted  parties  td 
assess  the  status  of  that  class.  We  Ihiirii 
this  requirement  wiB  be  of  more  vahie  to 
these  parties  than  setting  up  expedited 
procedures  for  cases  whose  dbnensions 
and  issues  are  currently  unknown. 

Opportunity  to  re-rait  issae.  The 
rules  wte  ar^  proposing  are  to  be 
expemneiital^  and  we  are  cosnnitted  to 
review  Aiem  &ri  5  jwars.  At  that  time,  or 
earlier  if  senous  problems  concerning 
complaint  eases  arise,  w«  can  re- 

procedures  for  expediting  connfeinf 
cas^ceiwening  BipiessMan  rates 
should  be  established.  Wis  not 


appropriate  Bcnrto  mttvBf  procedure* 
for  sod  eases.  WIb  have  no  nrfdimation 
on  Ibr  HMAood  of  aoch  oonykhitr 
j)eingahdt  tSL  aniiyi  raooKddbes 
nof  sopport  a  good  estbnale  of  the  scope 
of  fssues  nkat  mi^M  be  invofvcd. 


A  Tb9  Benefit  of  Batabiiahing. 
Procedures  To  EiipedSe  Mgrket 
Response  Coaes  Has  Been  SRomm 

Thiai 
offers  las  piiMic  ooBUMnt  i 
rules  wAiklt  wad 
and  ranrift  at  ExpcMaMai  i 
response  i 
provide  iml  in  1 
PaetalStevicriaIrt 
be  osnsidered  sidifecf  1 
pronedmes.  whkh  psusMs'  fee  fee  mesi 
"TTtilitiiw  rnTnii  nlarstr  rhnafpr 
reqaest 

fts  dJSjBBBBBdia^detail  a^awa,  lfci»cas» 
was  iaMatodkqr  a  Postal  Serrica  lequest 
that  the  Ganaiisaicm  consider  the 

use  in  ccmsidBting  aasfccCssspoaoafata 
reqnests.1Mrilewehawe  loai<tkrt  *e 
specific  falsa  soggested  bjF  the  Postal 
Sendee  we»  flMved  Hiv  gosl  of 
devdoping  pBocsdmal  lolea  which  wflt 
enable  the  Postal  Service  to  respond  in  a 
tinwlyisshientio  changes  in  the  market 
for  expected  deHveiy  services  is 
wmthwhtte;  Sewetal  interreaors.  while 
objiectiag.t»fte  speciiit  prspeaais  pat 
foTwapd  by  te  Servioei  expressed  then- 

a  liBn^tcrfTatr  reyiest  as  exped&tiotnly 
'  a9  awBMSfy  w  pFwidB  mcBfiRijJnn 

relirfslwiM  te  PMtaf  Setrvce  be  faced 

with  9  nlm#off  h  vt  iiiw  pronpf  rate 
'  aci|ttMneflR9'iwBff&iiecsea8ai^>  ANrA 

Brief  at  3;  OCA  Brief  at  3;  UPS  Brief  at 

hi  ouT-opinion.  establishing  in 
advance  filing  rules  and  heating 
-  proeedures  which  can  bcr  used  to 
expedite  the  conduct  of  such  a  rate 
request  shooM  bebeneficfal.  Having 
fillip  re^fiwenients  and  a  procedural 
scheduie  set  in  advance  will  free 
participants  from  the  need  to  prepare 
pleadings  and  attend  preHminary 
conferences  to  formalize  these  matters. 
In  particuiar,  ileveluphlg  filing 
requirements  now  should  reduce 
expemfiturea  of  time  and  enei^  on 
disputes  refating  to  the  adequacy  of 
docrawntitstion  sopporttng  a  maiket 
response  rate  request,  and  affow 
participants  te  tttoire  directly  to 
analyziiag- the  potoitfef  impact  of  any 
Postaf  Service  request  of  this  natiav. 
The  rules  proposed  herein  provide  fet 
the  devefopment  of  an  evid^tfary 


record,  and  the  analysis  of  that  record, 
in  a  highly  compesased  tiflu  period. 
Under  these  nilea.  it  wOI  be  possafafe  to 
proceed  bom  reqjaest  to  decMan.  within 
the  9e-day  iisM  period  teqwesfed  by  the 
Postal  Servu^e. 

The  Coiamissioa  fully  rsmgnirrs  that 
a  90-day  rate  caas  ndB  put  straio  an 
participants,,  the  Postal  Service  and  the 
Commission  Usel£  Wa  pcaaeni  for 
comment  the  psocednea  set  forth 
herein,  with-the  eirpoctation  that  th^ 
would  enable  the  Postal  Scrvica  and 
interested  participants  to  develop  a 
conylete  evidentiary  cceord,  and 
assuming  the  good  faith  efiiarta  of  all 
participants,  allow  vasofficienft  tiac  a* 
that  it  will  be  possible  to  hear  and 
decide  on  mariMt  responaa  rate  rrqiiasls 
within  this  liaited  tiase. 

This  notice  of  proposed  rolsinahiiig 
should  elicit  addiaioaal  thoofMs  inni 
interested  pecsano  on  the  feonMi^  of 
these  ndes. 

B.  Incorporating  a  "Sanset^  Pfvvisioa 
Will  Assure  Thorougfi  Review  of  the 
Practical  Bffiects.af  These  Rutea 

any 


A  featuse  not  i 
partieipaat.  bol  in  < 
by  the  racord  in  the  dedtel  I 
novelty  of  the  concept  underlying  Ai 
Service's  prsposal.  ia  the  "aanaatT 
provisien.  We  indods  it  not  anly  to 
make  clear  that  we  will  be  inB 
suggestions  for  tapaawcoHnl  in  1 
ndesi  betafootoi 
LJtpuimental  ( 

In  offering  apportnnitiea  lac  I 
this  dockA  «oe  wait  beyoad  IIk^  stiict 
procedoiali 
promul 
fottowod  this4 
theSarvice'ffi 
factual  I 

of  oonfirmationk  if  net  j 
thwugh  die'  hooting  pss wss.  That 
Expresa  Mad  esdst*  in  •  gonavoi^ 
compeliti««  mashot-'tkol  price  is  a  om«» 
factor  for  toaipstitiw  ■oecsss  hi  fbaX 
market  and  diet  BxpssssMsd  is  fcHy 
sub)ccl  to  ttis  principle  The  Psstal 
Service  also  iopKctd^  ttaoted  tfteoe 
questions  aa  owtlsit  of  fact;  it 
vulonteeied  the  Aect  testiniuwj  ef  Dr. 
Kahn  and  Mr.  Shipnan.  and  hter 
offered  Mr:  hfidlrison's  rebnttal 
testimony. 

Nonetheless,  the  issname  ef  amended 
pascedopal  rule*  remains  hi  oar 
reasonably-exercised  discretion.  This 
fact  is  si^uiiGanl  hove  hoeanse  it  aUaws 


advantaoeof  Ihel 

exeoiptins  lulea  of  ( 

conment  tequiranoDLlalhiadadMti 

a  ttep  farther,  iavitios  not  aaly  oasMMaSi  bal 

produclion  and  examination  of  witneaae*. 


I 
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us.  with  appropriate  safeguards,  to  issue 
expedited  rales  not  because  we  find  the 
associated  factual  premises 
unequivocally  established,  but  because 
we  think  (i)  there  is  a  substantial 
chance  they  are  true  and  (it J  the  risk  of 
ignoring  thew  is  greater  than  the  risk 
entailed  by  experimenting  with  new 
rules.  If  die  Postal  Service  has  shown  a 
sufRdent  probability  (even  thouj^  far 
short  of  certainty)  that  its  premises  are 
trae.  and  the  pubUc  benefits  to  be 
expected  from  a  viable  Express  Mail 
service  are  adequate,  the  procedural 
difBcultiee  diat  may  be  caused  by  novel 
and  highly  expedited  procedures  do  not 
seem  an  excessive  price. 

We  think  this  approach  is  most 
appropriate  since  we  see  no  absolute 
necessity  for  establishing  the  above- 
stated  premises  as  facts  in  the  same 
sense  that,  for  example,  certain  cost 
premises  must  be  established  in  mder  to 
recommend  rates  in  a  section  3022  case. 
A  set  of  procedural  rules  does  not  in 
itself  impose  consequences,  favorable  or 
otherwise,  on  the  Service  or  other 
interested  parties.  The  decision  whether 
to  establish  a  specialized  set  of 
procedural  rules,  therefore,  may 
appropriately  turn  on  the  existence  of  a 
substantial  likelihood  of  their  being 
needed. 

Conceivably,  this  problem  could  be 
approached  by  arguing  that— taking  for 
granted  that  oontinuance  ot  Express 
Mail  service  is  beneficial— the  existence 
of  any  probability,  however  minute,  diat 
nooexpedited  rate-case  treatment  coold 
lead  to  its  decline  or  extinction  should 
require  creation  of  expedited  rule*.  This 
approach  is  simple,  but  imsatisfactory 
because  it  ipiores  both  certain  real 
costs'*  and  die  possibly  unqnantifiable 
but  nonetheless  mandatory  interests  of 
ratemaking  under  a  regime  of 
administrative  due  process. 

On  the  other  hand,  we  do  not  consider 
it  appropriate  to  require  Uiat  the  Service 
demonstrate,  in  effect  that  it  could 
always  substantially  prevail  in  an 
expedited  case  before  we  will  consider 
creating  rules  allowing  for  such  cases. 
Our  enierimental  approach  attempts  to 
avoid  die  pitfalls  on  bodi  sides. 

As  proposed,  diese  rales  will  cease  to 
be  effective  after  five  years  if  die 
Commission  does  not  act  to  reissue 
them.  This  assures  that  questions 
concerning  weaknesses  in  the  rules 
diemselves  or  inequities  in  the  impact  of 
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their  operation  will  have  to  be 
addressed  prior  to  the  eiqiiradon  of  dw 
five-year  period.  Five  jrears  is  suggested 
as  a  reasonable  length  of  time  for  the 
Commission  and  interested  participants 
to  experience  the  in^Mct  of  diese  rales 
and  evaluate  whether  and  what 
adjustments  might  be  necessary. 

C.  Details  of  Coaunission's  Proposed 
Rules 

Introduction.  The  rules  presented  for 
public  comment  in  this  Notice  of 
Proposed  Rulemaking  contain  several 
important  differences  from  the  rales 
proposed  by  the  Postal  Service  in  its 
request  which  initiated  diis  docket 
These  changes  are  largely  designed  to 
overcome  the  serious  problons 
identified  by  participants  in  the  first 
phase  of  this  rulemaking,  and  discussed 
in  the  previous  section  of  this  opinion. 

The  format  of  these  rules  follows  die 
basic  outline  of  the  specific  proposal 
presented  by  the  Postal  Service.  There 
was  nothing  inherendy  improper  in  the 
organization  of  the  new  rules  suggested 
by  the  Service,  and  by  casting  the 
Commission's  draft  rules  in  tUs  outline 
we  ejqiect  to  facilitate  public 
understanding  of  what  diese  proposed 
rules  would  accomplish,  and  of  &e 
differences  between  our  proposal  and 
the  one  initially  oflPered  l^  ^  Postal 
Service. 

Throughout  the  rules  are  described  as 
applicable  to  Mariwt  Response  Rate 
Risqnests.  The  rules  as  iHoposed  would 
only  andy  to  E]q;>ress  Mail  Market 
Response  Rate  Requests,  but  if  these 
rules  effectively  facilitate  Postal  Service 
responses  to  changes  in  the  market  for 
Express  Mail  and  a  need  arises  to  allow 
for  Market  Re^MMise  Rate  Requests  in 
other  classes  of  mail,  expanding  the 
applicabUity  of  diese  rules  could  be 
considered. 

Section  9001J!7— Purpose  and  Duration 
of  Rules. 

This  introductory  section  serves  two 
purposes.  First  it  describes  die  limited 
circumstances  under  v^ch  the 
Commission  would  utilize  these  special 
procedures  for  considering  a  Postal 
Service  rate  request  Second,  the 
proposal  contatos  a  self-enforcing 
"sunset"  provision. 

The  Postal  Service  initially  requested 
rales  of  this  nature  in  order  to  enable  it 
to  respond  prompdy  to  changes  in  the 
market  for  expedited  delivery  service*— 
a  market  which  it  considers  both  hi^y 
competitive  and  hig^y  volatile.  It 
presented  evidence  indicating  that 
Express  Mail  was  competing  in  the 
expedited  delivery  maricet  with  other 
closely  substitutable  services,  and  that 
providers  of  diese  substitute  services 


had  in  the  past  implemented  changes  in 
rate  design,  rate  levels,  or  service 
options,  and  that  fiitura  changes  of  this 
nature  would  be  likely  to  attract  a 
significant  amount  of  business  away 
fitim  Express  MaiL  Postal  Service 
indicated  that  rules  for  maiket  response 
rate  cases  would  imly  be  used  to 
respond  to  a  change  in  die  market  for 
expedited  delivery  services.  This 
restriction  was  written  into  the  first 
section  of  the  rules  proposed  by  the 
Postal  Service. 

In  support  of  its  proposal  the  Postal 
Service  promised  diat  it  would  only 
propose  rate  changes  under  these 
expedited  rules  for  the  explicit  purpose ; 
of  preventing  or  minimizing  the  erosion  -' 
of  contribution  from  Express  Mail  to 
institnti(Mial  costs  which  would  occur  if 
the  Service  failed  to  respond  to  a 
competitor  initiated  change  in  the 
expedited  delivery  market  USPS-T-1  at 
1-2. 

The  rules  presented  for  public 
comment  today  specifically  incorporate 
both  of  these  circumstances  as 
prerequisites  to  a  Postal  Service  rate 
request  presented  for  consideration 
under  these  rules  of  practice.  Section 
3001.57  states  that  these  sections  apply 
only  when  die  proposed  changes  "are 
intended  to  respond  to  a  change  in  the 
market  for  expedited  delivery  services 
for  the  purpose  of  preserving  the 
Express  Mail  contribution  to 
institutional  costs  recommended  in  the 
most  recent  omnibus  rate  case."  Since 
the  Postal  Service  has  stated  it  requests 
authority  for  expeditious  rules  to  be 
used  only  in  sudi  a  case,  it  is  proper  to 
specify  Ae  limited  circumstances  when 
these  procedures  would  be  appropriate 
to  the  rules  themselves.  Makhig  these 
explicit  prerequisites  may  promote 
ejqiedition  by  reducing  controversy  over 
whether  any  particular  rate  request 
qualifies  for  consideration  under  these 
procedures.  This  proviston  adds  the 
further  clarification  that  these  rales 
cannot  be  used  while  an  omnibus  rate 
case  is  pending. 

The  second  important  aspect  of  ~ 
proposed  rule  $7  is  that  it  contains  a 
sunset  provision.  By  its  own  terms,  this 
rule  would  be  effective  for  oiily  five 
yean.  During  that  time  the  Commission 
would  review  the  experience  gained  to 
cases  brought  under  these  rules  to 
determine  whether  the  rales  in  fact 
preserve  the  proper  balance  between 
the  need  for  prompt  responses  m  a 
competitive  market  and  the  need  for  an 
adequate  opportunity  to  analyze  and 
comment  on  Postal  Service  proposals  for 
changing  mail  rates. 

If  during  this  ini^al  period,  it  should 
appear  that  the  market  for  expedited 
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delivery  servicet  has  changed  by 
becoming  less  volatile  or  competitive,  or 
that  the  position  of  Express  Mail  in  that 
market  has  become  less  subfect  to 
erosion  from 'alternative  services,  then 
the  need  for  proceduies  forcing 
extraordinaiy  expedition  in  reviewing 
market  response  rate  requests  may  be 
less  acute.  On  the  other  side  of  the 
equation,  the  ability  of  interested  parties 
to  participate  in  maricet  response  rate 
request  cases,  and  the  ability  of  the 
Commission  to  fulfill  its  statutory 
obligations  in  cases  handled  witih  the 
extreme  emphasis  on  expedition 
contained  in  these  rules,  can  better  be 
assessed  after  actual  experience. 
Additionally,  improvements  and 
changes  to  remedy  problem  areas  can 
be  drafted  with  more  precision  after  the 
Commission  and  the  parties  have  had 
actual  experience  widi  the  operation  of 
these  procedures. 

Section  3001.57a— Data  Filing 
Requirements 

One  of  the  areas  of  concern  stressed 
by  parties  commenting  on  the  rules 
proposed  by  the  Postal  Service  was  the 
limited  amount  of  information  to  be 
provided  by  die  Postal  Service  in 
suiqrart  of  its  request  The  Postal 
Sovice  suggested  that  in  market 
response  rate  request  cases  the  focus  of 
inquiry  should  be  on  whether  a  change 
has  occurred  in  the  maricet  for  e^qiedited 
delivery  services,  and  on  whether  the 
rates  proposed  by  the  Postal  Service  are 
a  reasonable  response  to  that  change. 

The  comments  we  received  in  the  first 
phase  of  this  case  correctly  emphasize 
that  the  statutory  criteria  applicable  to 
postal  rates  must  be  applied  even  when 
the  proposed  rate  changes  are  designed 
to  respond  to  a  change  in  a  particular 
market  or  sub-markeL  With  this 
principle  in  mind,  the  proposed  rules 
published  today  balance  the  benefits  of 
allowing  the  Postal  Service  to  file  and 
litigate  a  request  promptly  and  without 
unnecessary  preliminary  data  collection, 
with  the  need  for  an  evidentiary  record 
adequate  to  evaluate  any  rate  request 
made  by  the  Service. 

The  initial  Postal  Service  proposal 
would  have  made  the  Commission's 
rules  which  set  forth  the  information 
which  should  be  provided  in  support  of 
normal  rate  change  requests 
inapplicable  to  market  response  rate 
requests.  The  Postal  Service  never 
explained  why  compliance  with  any 
particular  requirement  within  these 
rules  would  be  particularly  onerous. 

We  understand  that  the  Service  may 
wish  to  act  quickly  to  meet  competitive 
challenges.  None^eless,  we  are 
confident  that  Postal  Service 
management  will  attempt  to  craft 


reasoned  responses  to  such  challenges, 
and  wiU  gathsr  and  review  relevant  and 
material  information  prior  to  proposing 
rate  adjustments.  Tliere  is  no  a  priori 
reason  why  such  inframation.  and  the 
analysis  that  leads  management  to 
condude  that  a  particular  proposal  is  a 
proper  response  to  a  change  in  the 
expedited  delivery  market,  should  not 
be  provided  to  the  Commission  when 
such  a  request  is  filed. 

It  appears  that  the  most  appropriate 
way  to  proceed  is  to  retain  the 
requirements  of  rule  54.  at  least  insofar 
as  requiring  information  on  the 
subclasses  and  services  for  which  the 
Postal  Service  requests  rate  dianges. 
Thus,  if  the  Service  were  to  request  only 
changes  in  Express  Mail  rates,  then  only 
data  and  information  on  Express  Mail 
need  be  provided. 

Postal  Service  is  famiUar  with  the 
scope  of  rule  54,  and  maintains  regular 
data  collection  systems  which  produce 
the  vast  majority  of  the  required 
information.  If  information  required  by 
rule  54  is  not  available,  and  cannot  be 
readily  developed,  the  rule  allows  for  a 
waiver  as  is  permissible  under  our 
current  rules  of  practice,  subject  to  a 
statement  of  explanation  being 
provided.  See  rule  54(a)(2).  It  seems 
clear  that  when  information  relevant 
and  material  to  a  proposed  rate  change 
is  available,  that  information  should  be 
provided  with  the  request.  This  is 
particularly  true  in  the  context  of  a 
market  response  rate  request  which  is 
to  be  handled  in  the  most  expeditious 
fashion  possible. 

In  other  respects  the  data  filing 
requirements  suggested  in  this  Notice  of 
Proposed  Rulemaking  are  largely  similar 
to  diose  presented  by  the  Postal  Service. 
In  several  specifics,  however,  more 
detailed  information  is  required  to  be 
filed  with  the  Postal  Service  request  so 
that  the  scope  and  purpose  of  the 
request  can  be  more  cleariy  understood 
at  the  outset 

Proposed  rule  57a(7)  directs  the  Postal 
Service  to  describe  the  change  in  the 
market  for  expedited  delivery  services 
to  which  its  proposal  is  responding,  how 
that  change  is  likely  to  affect  the  market 
and  how  the  Postal  Service  proposal 
will  meet  that  competitive  diallenge. 
Further,  rule  57a(8)  requires  the  Postal 
Service  to  provide  its  analysis  showing 
that  its  proposal  is  consistent  with  the 
applicable  statutory  ratemaking  criteria, 
and  that  it  will  avoid  or  minimize  losses 
in  the  Express  Mail  contribution  to 
institutional  costs. 

Other  ben^ts  of  the  proposed  rule 
include  clarification  of  the 
methodologies  whidi  the  Postal  Service 
may  use  in  developing  its  cost  and 
volume  estimates,  and  the  requirement 


that  potential  changes  in  the  Postal 
Service  operating  rales,  as  described  in 
the  Domestic  Mail  Manual,  are  to  be 
described  to  the  parties. 

Section  3O01.S7b— Expedition  of  Public 
Notice  and  Procedural  Schedule 

This  portion  of  the  proposed  rules  sets 
forth  those  procedures  which  can  enable 
the  Commission  to  proceed  from  the 
filing  of  a  request  to  the  issuance  of  a 
recommended  decision  within  90  days. 
When  the  Postal  Service  proposed 
procedures  for  hearing  cases  with  the 
utmost  expedition,  it  included  an 
innovative  method  to  notify  members  of 
the  public  known  to  be  interested  in 
changes  in  Express  Mail  rates.  The 
Service  suggested  that  the  Commission 
maintain  a  list  of  persoiu  indicating  a 
desire  to  receive  immediate  notice  of 
Express  Mail  market  response  rate 
requests,  and  that  the  Postal  Service 
would  make  immediate  service  on  all 
persons  on  that  list  whenever  such  a 
rate  request  is  filed. 

We  shaU  adopt  this  proposal. 
Additionally,  we  suggest  several  other 
innovations  designed  to  reduce  the  time 
needed  to  provide  adequate  pubUc 
notice.  We  also  suggest  new  means  for 
expediting  the  hearing  process,  should 
public  hearings  be  required  to  resolve 
issues  of  fact  involved  in  a  market 
response  rate  request 

Postal  Service  expressed  its 
willingness  to  serve  its  request  by  hand 
on  registrants  maintaining  an  address 
for  service  within  the  Washington 
metropolitan  area,  and  for  serving  other 
addresses  by  expedited  delivery  service. 
In  addition  to  this  requirement  we 
believe  that  the  Postal  Service  should 
also  send  a  notice  briefiy  describing  its 
proposal  to  all  participants  in  the  most 
recent  omnibus  rate  case.  That  notice 
would  clearly  state  that  it  was  a  notice 
of  an  Express  Mail  market  response  rate 
request  and  would  identify  the  last  day 
for  filing  a  notice  of  intervention  with 
the  Commission. 

The  rules  proposed  by  the  Postal 
Service  allowed  members  of  the  public 
only  10  days  to  request  a  hearing 
following  a  Postal  Service  request  and 
required  the  Commission  to  issue  its 
recommended  decision  within  30  days  if 
no  request  for  a  hearing  was  granted. 
Commenters  in  the  first  phase  of  this 
docket  correctly  argued  that  10  days 
was  not  an  adequate  opportunity  for 
affected  persons  to  make  their  views 
known.  This  is  particulariy  tree  since  it 
is  easy  to  conceive  of  circumstances  in 
which  previously  unaffected  businesses 
or  individuals  could  be  significantly 
affected  by  a  market  response  rate 
change.  Since  it  is  not  reasonable  to 
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•asuiM  <hat  all  po<— tiiOy  afiKtad 
peraoos  «nmU  {Hvmfiiiw  wttk  tka 
Conminioa.  Mdaja  doaa  ■•(  iiravkle 
adaquata  notica  for  ail  tataraatad  parttoB 
to  axprasa  a  dasire  to  ba  heard.  Further.  ' 
dia  Poital  Service  propotal  did  not 
allow  aa  adeqaate  opportunity  for 
briefing  lapel  aad  pvia  leeuee. 

Today'a  propoeed  ralee  allow  M  daya 
for  partiaa  to  iadicale  a  daelre  for 
evioealiaqr  beariitfe.  Thle  echedule 
allowa  for  pabUcatkw  in  the  Fedenl 
Raiiilee  in  addition  to  tiie  written  notioe 
to  be  provided  by  the  Poatal  Serrioe  to 
parties  in  ^  previooa  rele  oaae. 

Another  unacceptable  aspect  of  the 
rules  propoeed  by  the  Peetal  Service  •» 
part  of  its  nqneet  for  ei^edited  OBaritat 
response  rata  cases  was  a  procedural 
timetable  that  aasurad  that  dtooovery  on 
the  Postal  Sarvke  woold  not  flenerate 
information  usable  in  intervenors' 
evideatiaiy  presentationa.  lliis  was  the 
result  of  two  propoeed  raquiremaats: 
First  that  iatarested  parties  had  to 
describe  the  contents  of  their 
evidentiary  presentationa  within  10  days 
of  the  Postal  Service  BUng  its  reqtiest: 
second,  diet  any  intervanor  testimony 
had  to  be  Bled  no  later  flian  30  days 
after  the  Postal  Service  submitted  its 
request  Again,  as  (fiscussed  above, 
commenters  ob}ected  and  we  found 
these  complaints  well  groonded. 

The  rules  proposed  in  this  notice 
include  a  new  rule  anrficable  to 
discovery  in  market  response  rate 
requests,  rde  87c(5)(d).  lids  provision 
allows  fior  dtanrrery  as  soon  as  a 
market  response  rata  request  is  ffied. 
wMi  answers  to  sucn  requests  due 
wMdn  10  dajrs.  To  redoes  potenttd 
delay  from  motion  practice.  ob|ections 
to  discovery  requests  in  market 
response  rate  cases  are  to  be  made  in 
the  form  of  a  Motion  to  Excuse  From 
Answering,  with  sendee  on  the 
questioning  pai'llupant  by  nana, 
facsimile  or  expedited  delivery. 
Answers  to  socb  motions  most  be  made 
within  seven  days,  and  tfie  Commission 
foresees  prompt  Presiding  Officer 
Rulings  on  all  soch  motions.  As  a  result 
of  this  rale,  interested  pvticipants 
should  be  able  to  recetve  responses  to 
an  initial  TOond  of  (isoovery  prior  to 
detaniMng  whether  it  Is  necessary  to 
reqaeet  an  evidentiary  hearing,  in  past 
Coounission  dockets,  parties  Mve 
sucoessfoily  dealt  wttfa  similar,  tight 
discovery  tlawtsblss,  paitionlafly  near 
the  scheduled  condueton  of  hearings  in 
10«Mmth  rale  casss;  and  999  Presiding 
Officer's  RaHng  No.  MCM-l/8  awl 
Ptaaldii^  Offloei's  Ratag  of  lane  27, 
19n  (Dackat  Na  MCBI-t). 

In  dm  aHMt  raosnt  oaadbas  rata  oasa. 
Docket  Na.  Rtr-l.  tatervaaoia  agraed  to 
respead  to  diaoovaty  requests  In  14  days 


in  arder  tlHt  additioaai  time  wooU  ba 
available  ta  prspsta  ^kect  evidaatiary 
s  propoead  rule  wodd 
I  in  only  to  days,  wUdi 
co^  bacoM  dl£Bcait  far  die  Aiatal 
Service,  ehoaM  It  recetve  a  Isfga  aamber 
cfi 

However,  lim  Service  in  tke  t 
advocate  fcr  ciiaipleting  omket 
response  rate  raqaaat  caaes  in  90  days, 
and  as  such,  it  shoaid  ba  wtfliag  to 
caaMnit  Ae  lesoarces  neueesary  to 
answer  intervanor  questiona  a* 
coaiptetety  and  expeditioasty  as 
possible. 

A  procedural  acbedale  far  hearings  to 
madcat  laqKmse  late  oasea  is  also  aet 
out  in  Ike  propoeed  lalee.  By  sfwd^ring 
tha  procedaral  sonsaess,  tka  ndes 
provkle  partidpaBts  aiilh  aotkie  oi  afken 
evidence  nvill  be  due  and  when  hmaiiigs 
wiU  ba  held,  whfah  ahedd  beip  parties 
to  plan  wMmbs  avattabilMy  and  raooorce 
allocatton.  The  proponed  rotee  do  make 
it  dear,  bowavat,  Ant  the  date* 
piaeuibad  are  aaMaot  to  aJJusteant  by 
the  ftaeidiag  OfBosr.  lb  fortker 
facilitate  dbousaiea  of  scbadnfa 
adjustannte,  the  ndse  alee  specify  two 
considsnEtkMN  adrich  will  ba  eenftrsd  to 
requests! 


It  I 

diliBBnoB.~aad  wfaathte  the  Rsstal 
Bblydalayed 


the  ramiloMUaaB  aftta  rate  reqaeet 

The  besring  aabaiMe  iadttelly 
prapeaad  by  t 
Oawadfai) 
Intervenors  had  to  i 
within  SO 


is 


are 


tafaaMath  day  anar  Ike 
Ikat 


from  aeing  writtaa  diaoomy  to  darify 
and  narrow  Isaaea. 

Hh  kaariag  sckeMs  oooteiMd  ki  this 
Notice  oT  hiopaead  itnlaaiakkig  is  set 
oat  taifafa  aoOLSTfatSM*}.  It  sttows 
interested  persons  28  days  to  reqoeat  an 
evidentiary  kearing  and  schedales 
hearings  on  Ike  IHiatal  Service  reqaest  to 
begin  36  days  afler  the  filing.  As  a  raaoh, 
intervenors  should  ba  able  to  utiliae 
disoovsiy  to  dtertea  the  length  of  time 
needed  far  oral  crass-axaadnation  of 
Postal  Sarrice  witMesses.  intervanor 
testknony  is  to  be  filed  40  days  after  the 
I>ostal  Service  softnaltB  a  maikat 
raaponse  rate  raqaaat  Postal  Service 
eoggested  tkat  only  30  daya  be  allowed 
to  prepare  and  sabmit  intervenor 
testianay.  Again,  die  additianal  tkne  for 
preparation  should  allow  the 
inoorporatloa  of  disoovary  rsspaases  in 
intervenor  testknom. 

Ikte  sdtedalerenscto  tka  expactotioii 
that  amcket  nsyeaae  rate  reqaeete  will 
notiavalvani 


novel  iiwqilsii  technical  analyses.  As 
feaanly  dMcribed  by  tke  Postal 
Service,  these  caaes  woald  involve  tke 
Postal  Sereice  pcepoakig  a  rate 
ad^MHineattoceaHterrkanBBslntfce 
maricet  made  by  ite  oonpetitors.  Such  a 
caee  wonhl  seem  to  focas  on  dw  aMiket 
or  eubmaiket  affected,  and  tke  kkely 
reactton  of  cuatoawrs.  AasoniBg  a 
strwl^  forward  reqaest  in  these 
clFcamstancea.  the  scope  of  teMimony 
should  be  rafter  nairow,  and  the 
schedule  does  not  aHot  additional  time 
for  testinmny  to  response  to  intervenor 
presentations.** 

initial  briefs  are  scheduled  for  Ike 
70th  day  after  Postal  Service  files  ito 
direct  case,  approidmately  Ike  seme 
tiaw  that  bricA  wodd  be  due  onder  tke 
Bckedule  proposed  by  tiie  Posld  Service. 

Section  SOOtsyb—Rule  for  Decision. 

This  brief  provision  inoorporates  tite 
rule  for  dedaion  sunestsd  by  the  Postal 
Service  in  its  initial  submission,  that 
Commission  dedsions  will  be  in  accord 
with  the  statutory  requirements 
contained  in  die  Poaital  Reotganizatioa 
Act.  AdcBtional  language  baa  been 
added  to  reiterate  timt  fte  purpose  of 
these  proposed  ndes  is  to  provide  the 
most  expeditious  consideration  possible 
for  market  response  rate  requests, 
consistent  wHh  die  procedural  due 
process  ri^hte  of  interested  persons.  Cf. 
30  U.SC  3IB«(b).  In  ito  proposed  rates. 
Postal  Service  eAaWshed  arbitrary 
dates  for  Commission  dedsions.  Since 
audi  aibitraiy  dates  might  confBd  with 
our  ability  to  satisfy  statutory 
obligatimia.  they  have  been  exdsed 
from  the  rules  proposed  today.  Ibere  is 
no  dispute  that  statutoiy  obligations 
tiJce  precedence  over  procedural  dates 
established  by  Commission  rulemaking. 
Nonetheless,  it  should  be  dear  that  the 
purpose  of  these  rules  is  to  provide  for 
the  moaH  rapid  consideration  of  market 
response  rate  requests  ftat  is  consistent 
witii  a  careful  exploration  of  the  scope 
and  impact  of  such  requests. 

Section  3001.1(U(e)— Express  Mail 
Market  Response  Volume  Statistics. 

We  propose  adding  to  the  regular  data 
filing  requirements  of  the  Postid  Service 
a  new  section  to  facilitate  the  tracking 
of  Express  Mail  volumes  dianges.  The 
explidt  assumption  underlying  the 
adoption  of  rules  for  expedittous 
consideration  of  Express  Mail  market 
response  rate  requests,  is  that  Express 
Mail  volumes  wiO  vary  as  a  direct  result 


»  Rde  MB.5rb(SNf)  atMMkaUjr  iU*>*««  (or 
rabuttal  pfMMitattaaa,  atioaid  any  pwtir  Mpport  a 
raquMt  for  an  addttiaMl  opportanily  to  b*  hawd. 
ThadalaycaaaadtvadiwHBiteaehaMtto  ~ 
rabuttal 
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of  acta  of  oUier  participants  in  the 
expedited  debvery  service  maricet  In 
order  to  identify  existing  market  trends, 
and  to  evaluate  changes  made  in 
response  to  competitor  initiatives,  it  will 
be  necessary  to  have  detailed  volumes 
statistics  available  at  the  inception  of  a 
market  response  rate  case. 

In  discussing  its  initial  proposal 
Postal  Service  implies  that  rule  57  cases 
will  be  more  likely  to  focus  on 
adjustments  in  a  limited  number  of  rate 
cells,  in  order  to  meet  specific 
competitive  challenges,  than  to  seek 
across-the-board  rate  reductions.  Rule 
102(e)  will  provide  Uie  Commission  and 
the  parties  with  volume  trends  by 
quarter,  and  within  certain  large  volume 
rate  cells,  data  indicating  shifts  in  the 
weight  of  a  typical  piece.  Having  this 
information  on  file  with  the  Commission 
will  allow  for  preliminary  analysis  of 
trends,  and  wUl  avoid  the  need  for 
extensive  discovery  on  these  centi«I 
issues  when  a  maricet  response  rate 
request  is  filed.  Additionally,  the  rule 
will  require  that  special  transportation 
cost  data  associated  with  Express  Mail 
is  available  for  use  in  these  cases. 

The  significance  of  this  data  can  be 
seen  fixNn  review  of  certain  historical 
Express  Mail  statistics.  The  Postal 
Service  Cost  and  Revenue  Analysis 
(CRA)  report  for  FY  1985  shows  the 
average  weight  of  Express  Mail  as  51 
ounces.  In  Docket  No.  Rs7-I  an  Express 
Mail  weight  study  Resented  by  the 
Postal  Service  showed  average  weight 
as  29.6  ounces.  Similar  changes  appear 
in  volume  and  revenue  per  piece  figures. 
The  Revenue  Pieces  and  Weight  (RPW) 
report  for  FY  1968  shows  volume 
increasing  6.27%  (to  44.1  million)  and 
revenue  increasing  substantially  less — 
1.32%  (to  $505.3  million).  These  figures 
yield  a  revenue  Per  piece  of,  $11.46,  yet 
we  find  an  average  revenue  per  piece  of 
only  $10.85  for  the  fourth  quarter  of  FY 
1988. 

These  changes  are  particularly 
significant  in  Ught  of  the  introduction,  in 
Docket  No.  R87-1,  of  a  reduced  letter 
rate  ($8.75)  for  pieces  weighing  less  than 
eight  ounces.  While  we  recognize  that 
the  temporal  proximity  of  these  two 
events  does  not  prove  that  one  caused 
the  other,  it  is  suggestive  of  a  significant, 
rate  related  change  in  the  volume  profile 
of  Express  Mail.  But  it  also  seems  that 
the  mix  of  Express  Mail  was  changing 
toward  lighter  pieces  even  before  this 
new  rate  was  implemented.  We 
conclude  that  more  detailed  information 
than  is  currentiy  available  will  be 
needed  to  predict  and  evaluate  the 
effect  on  volume  and  revenue  per  piece 
of  maricet  response  rate  changes. 

We  are  therefore  proposing  to  require 
quarteriy  reporting  of: 


1.  Volume  by  rate  cell,  for  each 
Express  Mail  service 

2.  Total  pounds,  for  the  volumes 
mailed  respectively  at: 

a.  The  letter  rate; 

b.  The  uniform  rate  for  pieces  up  to 
two  pounds;  and 

c.  The  uniform  rate  for  pieces  up  to 
five  pounds. 

S.  The  pound-miles  carried  on  the  hub 
contracts  (cnirrentiy  tiiose  operating 
from  Terre  Haute,  Indiana,  and  Las 
Vegas.  Nevada).** 

Impact  of  proposed  changes. 

Pursuant  to  Executive  Order  12291, 
the  Commission  finds  that  this  proposed 
rule  change  does  not  constitute  a  "major 
rule."  It  affects  only  rules  of  practice 
governing  hearing  procedures,  not  the 
substance  of  the  proceeding.  Its 
economic  impac:t  will  be  negligible, 
including  its  inqiact  on  the  costs  or 
prices  for  consumers,  individual 
industries,  federal,  state,  or  local 
government  agencies,  m  geographic 
regicms.  Additionally,  the  procedural 
rule  change  wiU  have  no  measurable 
effect  cm  competition,  employment 
investment,  produc:tivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

The  above  analysis  tiiat  the  rule 
cdiange  does  not  ccmstitute  a  major  rule 
appUes,  as  weU,  to  the  Regulatory 
Flexibility  Act 

The  proposed  rule  change  does  not 
contain  policies  with  Federalism 
impUcations.  cmd  therefore  does  not 
warrant  preparation  of  a  Federalism 
assessment  under  E.0. 12612. 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure,  Postal  Service. 

For  the  reasons  set  forth  in  the 
preamble,  39  CFR  Part  3001  is  proposed 
to  be  amended  as  follows. 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURES 

Subpart  B— Rules  Applicable  to 
Requests  for  Ctianges  in  Rates  or 
Fees 

Subpart  G— Rules  Applicable  to  the 
HHng  of  Periodic  Reports  by  the  U.S. 
Postal  Service. 

1.  The  authority  citation  for  39  CFR 
Part  3001  continues  to  read  as  follows: 


Authority:  3B  US.C.  40<(b).  3003. 3822-3624. 
asm,  3662,  84  Stat  7S0-7S2,  764. 80  SUt  1303: 
(S  U.S.C  553).  80  Stat  383. 

2.  Sections  3001.57, 3001.57a,  3001.57b, 
and  3001.57c  are  added  to  read  as 
follows: 


18001.57    Hartwt 


(a)  This  sec:tion  and  f  {  3001.57a 
through  3001  J»7c  only  apply  in  cases  in 
which  the  Postal  Service  requests  a 
recommended  decision  pursuant  to 
section  3622  of  the  Postal 
RecMganizaticm  Act  on  changes  in  rates 
and  fees  for  Express  Mail  service,  where 
the  proposed  changes  are  intended  to 
respond  to  a  change  in  the  market  for 
expedited  delivery  services  for  the 
purpose  of  preserving  the  Express  Mail 
contribution  to  instituticmal  costs 
recommended  in  the  most  recent 
omnibus  rate  c»se.  These  rules  set  forth 
the  requirements  for  filing  data  in 
support  of  such  rate  proposals  and  for 
providing  notice  of  tudb  requests,  and 
establish  an  e^qiedited  procedural 
schedule  for  evaluating  Market 
Response  Rate  Requests.  These  rules 
may  not  be  used  when  the  Postal 
Service  is  requesting  cdianges  in  Expresi 
Mail  rates  as  part  of  an  cmmibus  rate 
case. 

(b)  This  section  and  IS  3001  Ji7a 
through  3001.57c  are  initially  to  be 
effecrtive  for  the  limited  period  of  five 
years  fivm  the  date  of  their  ademption  by 
the  Commission.  During  that  period  the 
Commissicm  will  continue  to  analyze  the 
need  for  these  rules  to  enable  the  Postal 
Service  to  respond  to  changes  in  the 
market  for  expedited  delivery  services, 
and  the  impact  of  these  procedures  on 
the  ability  of  particnpanto  to  review  and 
comment  on  Postal  Service  proposals. 
These  rules  will  cease  to  be  efTective  at 
the  end  of  this  period  unless  they  have 
been  reissued  by  the  Commission 
following  a  Notice  of  Proposed 
Rulemaking  published  in  the  Federsl 
Register  which  provides  an  appropriate 
opportunity  for  public  comments. 

SS001.57a    Market 


■•  See  PRC  Op.  R87-1.  paraa.  3625-51,  espaciaUy 

3629. 


(a)  Except  as  otherwise  expressly 
provided  in  this  section,  the  information 
required  by  S  3001.54  (b)  through  (r) 
must  be  Tiled  only  for  those  subcJasses 
and  services  for  which  the  Postal 
Service  requests  a  change  in  rates  or 
fees. 

(b)  Each  formal  request  made  under 
the  provisions  of  {§  3001.57  throu^ 
3001.57c  shall  be  accompanied  by  such 
information  and  data  as  are  nec^essary 
to  inform  the  Commission  and  the 
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parties  of  the  nature  and  expected 
impact  of  the  change  hi  rates  prapoeed. 
Except  for  good  cause  ehowa,  die 
information  spedfied  in  paragraphs  (c) 
thro^  (i)  of  Kris  saOHoa  sM  be 
provUed. 

(c)  Every  formal  request  made  under 
the  provisions  of  ||  300U7  through 
3001.57c  shall  ooBtate  an  explanation  of 
why  the  change  prcqweed  hy  the  PCMtal 
Service  is  a  reasonable  response  to  die 
change  in  the  mariwt  for  eiqiedlted 

itowUohitletBtended 


to 

(dl 
the  provisiwis  of  %%  ggOUST  dgaugh 
mnsrc  ahaU  be  auueaipaidud  hy  <he 
iMeflKfafRMl 
w  lo  oeeuefed 
iaonlBrtei 


I « ligMatlve  fatiMt.  dM  iBKt 
of  die  isplBi—wlDsBisitte  Mel 
Manual  sactiaM  the  Fsatal  J 

ttomahealeoHvetol 


dM  piovietaM  af  If  tOlUr  thras^ 
aooijycabaBbe  srii  ■■psaiiJby 
statemeirt  «f  the  aMribirtBUe  caels  bf 


infoimation  is  available,  set  forth  ia 
accordanoe  widi  the  attributahle  east 
methodology  adopted  by  the 
CobmbIssIoq  in  dMBMStracantamibtts 
rate  case,  ff  die  Boetal  Sanrica  fadievee 
that  an  ad^QStaMtf  to  dut  awdMdolaffy 
is  warranted  it  B^  alaa  provide  coats 
uring  akeinaMve  methodologies  as  loi^ 
as  a  iuD  rationaie  Dor  die  pr^Msad 
changes  is  pnnddad. 

(t)  Eveiy  [onnal  raqnesi  made  ander 
die  provWons  of  11 I0OL57  dirai^ 
9001  J7c  shall  be  acaooipaided  hy  a 
statement  of  the  actual  Express  Mail 
revenues  of  the  Peetal  Setvioe  htan  die 
dien  effective  Bxpreee  MeS  retes  and 
fees  for  die  moat  nceoiIoMr  quarters  lor 
which  infonaatian  is  available. 

(gjEadifarmalregoest  made  under 
the  piuvfsluns  of  f  1 3001.S7  through 
30014S7t  rimd  be  accompanied  by  a 
complete  desrripMoa  rf  tte  change  bi 
die  maihat  isr  iiipiilitoil  deMvuy 
services  to  wliidi  the  Postal  Servioe 
propoeal  is  fai  respoiue,  a  statement  of 
when  dmt  change  took  place,  die  Rietal 
Service's  analyris  of  die  anticipated 
impact  of  that  diaiMe  on  the  maihei 
and  a  desolptton  <M  diaracteristics  and 
needs  of  customers  and  maAet 
segments  affsctad  by  this  change  wUdh 
the  propeeed  Express  Mafl  rates  are 
des^ned  tosatlsiy. 

ih)  Each  biasl  Tequest  made  vuhr 
the  provisioiis  of  ii  9001.87  dnxngh 


3001.67c  shall  iadude  analyses  to 
demonstrate:  (I)  That  the  proposed  rates 
are  consistent  with  the  factors  listed  in 
39  U.S.C.  9K2(b).  and  (U)  dmt  die 
proposed  rates  will  preserve,  or 
minimize  erosion  of,  the  Bxpreee  Mail 
ouiiliiwiliuii  to  luslitnlioMu  ooets 
recommended  in  the  i 
omnibus  rate  caae. 

(i)  Each  formal  request  i 
the  provisions  of  If  300L57  through 
9001  J7c  shall  be  accompanied  by  a 
certificate  diat  sendee  of  die  Bliag  in 
accordance  with  S300L57b{3)  has  been 
made. 


|900lJ7b  Harttat 


(a)  The  pspneof  tUs  sectiDB  is  to 
I  a  scnadrie  farefxpeilitiiig 


required  In* 
Postal  Sarrie 
for  Express  Midi 
respond  to  a 
ejmedMed  dslivary 
04  Ika  Paatal  Sarvtos  ahaU  aot 


hi« 
totbemaifcetfo 


previstoMef  If  aoOLBT  I 
300LSyc  ratoe  li  ww  thin  jt)  dm  i 
per  piece  •Mribatabb  cost  far  i 
Mad  aarvicB  dalarainBd  la  dM  I 

.•r(a)dM 
tcoat  isr 

Express  MaU  service  as  detemteedby 
die  Peetal  Sarviee  la  •ooaidaiioe  wHh 
i  aaOL57a(S)  far  the  iMst  iwsBt  fiMid 
year  lor  whidi  InCsnaaHoa  Is  avalabla. 
whichever  is  higher.  Neidur  shall  dM 
Postal  Service  propeea  a  rate  lor  any 
rate  cell  which  ia  lawer  than  die 
attributable  cos)  of  providing  dmt  rate 
ceO  with  aervica.  otmAn  £an  the  rate 
for  diat  rate  cdl  aetal&hed  br  die 
Governors  in  the  most  recent  omnibus 
ratecaea. 

(c)(1)  Persons  who  are  interested  in 
partidpattng  in  Express  Mail  Maricet 
Response  Rate  Request  cases  may 
register  at  I 


shaU  maintain  a  paMidy  awadable  Bst 
of  the  names  and  business  addresses  of 
all  each  Express  Md  Maricet  Reiponse 
Registrants.  Persons  whose  names 
appear  on  this  list  wUl  automatically 
become  parties  to  each  E)q»ess  Mril 
Maifcet  Response  tate  pruceeding.  Other 
interested  persons  mey  intervene 
pursuant  to  1 3001.20  within  28  days  of 
the  HUBg  tn  a  fORaai  taqaesl  made  onder 
Hm  provisions  oi  H  9001.87  throii|^ 
3001  Jt7&  Parties  may  wldwhaw  from  the 
register  or  a  case  by  filing  e  notice  with 
the  Cooanission. 

(2)  When  the  Postal  Service  files  a 
request  under  the  provisions  of 
tt  9001  Jf  thiuagh  9iOL87C  it  aiiall  on 


that  same  day  affect  servioe  by  haad 
deli  very  of  the  complete  fihog  to  eech 
Maihwt  Pftsprrnrt  Expreee  MaU 
Registraat  liiKhe  maintafais  aa  addreea  for 
aervice  widila  dM  Waahlagtoa 
BetrapehteB  area  and  serve  the 
oooplete  filtog  by  expedited  delivery 
service  on  aU  oAar  Registreato.  Each 
Registreat  Is  lespoaslble  for  Insnriag 
that  his  or  her  address  reoMiBe  carrsnL 


(3)  When  dM  Postal  Service  niee  a 
reqeest  under  the  provisions  of 
S  S  3001.57  dvaa^  9IRn.S7c  it  shad  on 
that  same  day  send  toad  participants  in 
the  moet  recent  onaibaB  rate  oese  e 
notice  whidi  briefly  describes  its 
proposal.  Such  notice  sheH  prominently 
indioate  on  ito  first  page  that  it  is  a 
notice  of  an  Express  Man  Mancet 
Response  Rate  Request  to  be  connaered 
onder  f  1 9001.57  through  9001.57c  and 
identify  the  last  day  for  fding  a  notice  of 
inteiveiiuuii  with  the  Commission. 

td)  fai  the  absence  of  a  compelling 
showing  of  good  ceuse,  the  Postel 
Service  and  parties  shall  calculate 
Express  Mad  costs  in  a  manner 
consistent  with  die  methodologies  used 
by  the  Commisslan  in  the  most  recent 
omnibus  rate  case.  In  the  ana^sis  of 
customers'  reactions  to  the  change  ia  the 
market  ibr  expedited  dslivnry  services 
wliich  pnmipte  dM  requeet.  the  Poetal 
Servioe  and  parties  asy  •stiowte  the 
demand  for  saflaienli  of  the  expedited 
delivery  aniket  aad  for  iypea  of 
OBStomers  which  were  not  separately 
considersd  whea  nstimnting  volames  in 
dM  most  raoeat  omnHms  rate  case. 

M(l)  hi  dw  evnnt  dml  a  party  wiehes 
to  dispnte  as  an  issae  af  fact  whether 
dte  Postal  Servioe  prapariy  has 
catoalated  Eqirsaa  Mad  coate  or 
wdnaaa  (aldnr  before  er  after  ite 
prepoeed  chaagaa).  or  vriahes  to  dispate 
adMther  the  chaags  to  the  maricet  for 
expeditod  duliaeiy  eeivloee  cited  by  the 
Postal  Service  has  actually  occurred,  or 
wishes  to  dispute  whether  the  rates 
proposed  by  die  Postal  Service  ere  a 
reasonable  response  to  the  change  in  the 
■ailcet  far  expedited  ddirery  services 
or  are  consistent  widi  the  policies  of  the 
PoMal  Reorganization  Act.  diat  party 
MaH  file  with  die  Connission  a  request 
Cor  a  hearing  writhin  H  days  of  the  date 
tiiat  the  ^oetu  Servioe  files  fts  request, 
foe  request  for  hearing  shall  state  with 
specdidty  die  fact  or  fecte  set  forth  in 
the  Postal  Servrce's  fi&ig  that  the  party 
disputes,  and  when  possible,  what  the 
party  belteves  to  be  the  true  fact  at 
facts. 

(2)  The  Comndssion  will  not  hold 
hearings  <m  a  request  made  pursuant  to 
81  300LS7dumi^  a001.57c  unless  it 
determines  that  dMre  is  a  genuine  issue 
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of  material  fact,  and  that  ■  hearing  is 
needed  to  resolve  thit  iMue. 

(3)  If  a  hearing  ia  not  held,  the 
CommiMioo  may  request  brieb  and/or 
argument  on  an  expedited  schedule,  but 
in  any  circomstance  it  will  issue  its 
recommended  decision  as  promptly  as  is 
consistent  with  its  statutory 
responsibilities. 

(4)  In  order  to  assist  in  the  rapid 
development  of  an  adequate  evidentiary 
record,  all  partic^ants  may  file 
appropriate  discovery  requests  on  other 
participants  as  soon  as  an  Express  Mail 
Maricet  Response  Rate  Request  is  filed. 
Answers  to  such  discoveiy  requests  will 
be  due  widdn  10  days.  Objections  to 
such  discovery  requests  must  be  made 
in  the  form  of  a  Motion  to  Excuse  from 
Answering,  with  service  on  the 
questioning  participant  made  by  hand, 
facsimile,  or  expedited  delivery. 
Responses  to  Motions  to  Excuse  from 
Answering  must  be  submitted  witiiin 
seven  davs.  and  riiould  todi  a  motion 
be  denied,  tin  answers  to  the  discovery 
in  question  are  due  within  seven  days. 

f  5)  U,  either  on  its  own  motion,  or 
after  having  received  a  request  for  a 
hearing,  the  Commission  conchides  that 
there  exist  one  or  more  genuine  issues  of 
material  fact  and  HuA  a  hearing^is 
needed,  the  Commission  thaU  e:q>edite 
the  conduct  of  such  record  evidentiaiy 
hearings  to  meet  both  the  need  to 
respond  pfon^itfy  to  changed 
drcumstanoea  fai  tiie  maricet  and  ttie 
standard*  of  B  U^C  556  and  557.  The 
procedural  schedule,  subject  to  change 
as  described  in  paragraph  (e)(e)  of  ttiis 
sactian.  Is  as  followK  Hearings  on  the 
Postal  Service  caae  wfll  b^in  35  days 
after  the  filing  of  an  Biqifesa  Mail 
Market  Response  Rata  Request;  parties 
may  file  evidence  either  in  support  of  or 
in  opposition  to  the  Fostal  Service 
proposal  49  days  after  the  fihng: 
hearings  on  die  parties'  evidraoe  will 
begin  56  days  after  the  filing:  brieh  will 
be  due  70  days  after  the  filing;  and  re|dy 
brieb  will  be  doe  77  days  after  die  fittng. 

(6)  Tlw  Presiding  OOoa  may  adjust 
any  of  the  adiedule  dates  prescribed  in 
paragraph  (eX5)  of  this  section,  in  die 
interests  cf  fairness,  or  to  assist  in  the 
development  of  an  adequate  evidentiary 
record.  Requests  for  the  opportunity  to 
present  evidence  to  rebut  a  submission 
by  a  participant  other  than  die  Postal 
Service  should  be  filed  within  three 
working  days  of  the  receipt  of  that 
material  into  the  record,  cmd  should 
include  a  description  of  the  evidence  to 
be  offered  and  me  amount  of  time 
needed  to  prepare  and  present  it 
Requests  for  additional  time  will  be 
reviewed  widi  consideration  to  whether 
the  requesting  participant  has  exercised 
due  diligence,  and  whether  tlie  Postal 


Service  has  unreasonably  ddayed 
participants  from  fully  understanding  its 
proposal 

taOOIJTe    ExprssslMllMtot 


The  Commission  will  issue  a 
recommended  decision  in  accordance 
widi  30  U.S.C  3e22(b)  which  it 
detennines  would  be  a  reasonable 
response  to  the  change  in  the  market  for 
expedited  debvery  services.  The 
purpose  of  S  f  3001.57  through  3001.S7c  is 
to  allow  for  considwation  of  Express 
Mail  Market  Response  Rate  Requests 
widiin  90  days,  consistent  with  the 
procedural  due  process  rights  of 
interested  persons. 

3.  Section  3001.102  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

S  3001.102    Fangeffsports^ 

*        *        •        *        • 

(e)  Express  Mail  Maiket  Response 
Volume  Statistics.  lUs  section  is  to  be 
efiiective  for  the  limited  period  of  five 
years  from  the  date  of  the  initial 
adoption  of  rule  57.  It  will  cease  to  be 
effective  at  the  end  of  diis  period  unless 
reissued  by  the  Commission.  Postal 
Service  wdl  file  within  00  days  of  the 
end  of  each  quarten 

(1)  Volume  by  rate  ceU.  for  eadi 
Ejqtress  Mail  service. 

(2)  Total  pounds  of  Express  Mail  rated 
at  (a)  up  to  ^  pound,  (b)  Vi  pound  up  to 
2  pounds,  (c)  2  pounds  up  to  5  pounds. 

(3)  Pound-orifes  carried  on  hub 
contracts  for  each  subdass. 

By  die  CommisBion. 
Chaiiss  L  dapp, 
Secnttuy. 
[FR  Doc.  8^4280  Filed  »-17-e8;  S:46  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPwt52  ' 

[FRL-asi»4J 

PMio  State  hnptomwillion  Plan  (SIP) 
RavWon;  State  of  Kansas 

Aoeicv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


r.  On  December  14. 1086,  die 
state  of  Kansas  submitted  draft  PMm 
regulations  and  a  committal  SIP  in  order 
to  bring  the  state  into  conformance  with 
the  requirements  to  implement  die  new 
PMm  standard  and  regulations  published 
in  die  July  1, 1967.  Fedaial  Reglelsf.  EPA 
is  paralld  processing  the  state's 
submittal  EPA  is  proposing  in  this 
document  to  approve  the  state's  draft 


rules  and  committal  SIP.  The  state  will 
hold  a  pubbc  bearing  and  comment 
period  with  the  intent  to  adopt  final 
PMm  rules  following  the  comment  period 
on  these  draft  rules.  The  purpose  of 
today's  rulemaking  is  to  solicit  pubUc 
comments  on  this  proposed  action. 

DATS:  Comments  must  be  received  on  or 
before  April  19, 1960.  Public  comments 
on  this  document  are  requested  and  will 
be  considered  before  taking  final  action 
on  these  SIP  revisions. 


;  Comments  should  be 
addressed  to  Wayne  A.  Kaiser, 
Environmental  Protection  Agency, 
Region  Vn.  Air  Branch.  728  Minnesota 
Avenue.  Kansas  City,  Kansas  66101. 
Copies  of  die  documents  relevant  to  this 
proposed  action  are  available  for 
inspection  during  normal  business  hours 
at  the  above  adifress  and  at  die 
following  location:  Kansas  Department 
of  Health  and  Environment,  Division  of 
Air  Quality  and  Radiation  Control 
Forbes  Field,  Topeka,  Kansas  66620. 


KTHM  OOMTACTt 
Wayne  A.  Kaiser  at  (913)  236-2803  (FTS 
757-2693). 

sumoKNTARV  arowMAtiow.  On  July 
1, 1967,  EPA  promulgated  a  new  national 
ambient  air  quality  standard  (NAAQS) 
for  particulate  matter.  The  new  standud 
applies  only  to  particles  with  a  nominal 
aerodynamic  diameter  of  10 
micrometers  or  less  (PMi*).  The  new 
standard  replaces  total  suspended 
particulates  (TSP)  as  an  ambient  air 
quality  standard. 

In  order  for  states  to  regulate  PMm, 
they  must  make  certain  changes  in  tlieir 
rules  and  regulations  and  in  As  SIPs. 
The  changes  to  the  rules  and  the  SIP 
must  instue  thst  the  PMm  NAAQS  are 
attained  and  maintained*  diat  new  and 
modified  sources  which  emit  PMm  are 
reviewed;  that  PMm  is  one  of  the 
pollutants  to  trigger  alert  warning,  and 
emergency  actions;  and  that  the  state's 
mcmitoring  network  be  designed  to 
include  PMi»  monitors.  These  changes 
must  be  made  regardless  of  the  existing 
levels  of  FMi*  in  any  area  of  the  state. 

Where  preliminary  monitoring  data 
indicate  it  is  likely  that  PMt«  standards 
are  being  exceeded  in  an  area,  a  control 
strategy  is  required  to  show  how  PMm 
emissions  will  l>e  reduced  to  provide  for 
attainment  and  maintenance  of  the  PMi^ 
NAAQS.  This  is  called  a  group  I  area.  If 
the  data  show  that  the  PMm  standards 
could  possibly  be  met  in  an  area  but 
there  is  some  uncertainty,  the  states  are 
required  to  commit  to  perform 
additional  PMm  monitoring  in  that  area 
and  to  prepare  a  control  strategy  if  tlie 
data  show  with  certainty  that  the 
standards  are  being  exceeded.  This  is 
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called  ■  group  0  area.  The  commitments 
must  be  submitted  in  the  form  of  a  SIP 
revision  and  are  termed  a  "committar 
SIP.  The  regulations  call  for  the  PMi* 
SIPs  to  be  submitted  nine  months  after 
the  federal  FMi*  regulations  went  into 
effect  CO  July  31, 19B7.  However, 
because  of  tfie  burdensome 
administrative  requirements  for 
adoption  of  rules  in  some  states,  they 
were  given  some  flexibility  in  the 
scheduling  of  their  PMm  SIP 
submissions. 

Historical  TSP  monitoring  data  and  all 
available  FMi«  data  in  Kansas  indicate 
there  are  no  areas  where  the  PMi» 
standards  are  likely  to  be  exceeded  and 
only  one  area  in  the  state  wheare  ¥tA» 
NAAQS  might  be  exceeded.  This  area  is 
the  Fairfax  District  in  Kansas  Qty. 
Kansas.  The  area  is  presently 
designated  secondary  nonattainment  for 
TSP.  Preliminary  data  collected  in  1965 
and  1986  indicated  the  annual  average 
PMio  concentration  in  the  area  was  very 
close  to  the  standard.  Thus,  the  area 
was  identified  as  group  0.  which  means 
that  a  committal  &P  is  required  and 
PMio  monitoring  will  continue  in 
accordance  wlA  the  40  CFR  Part  58 
monitoring  regulations. 

Therefore,  based  on  available  PMm 
data  and  in  accordance  with  the  Clean 
Air  Act  (CAA)  and  EPA  regulations. 
Kansas  must  meet  the  following 
requirements  in  order  for  EPA  to 
approve  its  SIP  for  PMm:  (1)  Adopt 
acceptable  revisions  to  the 
preconstruction  review  rules.  (2)  submit 
a  committal  SIP  for  Kansas  Qty, 
Kansas.  (3)  revise  the  emergency 
episode  plans  to  incorporate  F^fc*.  and 
(4)  revise  the  air  monitoring  plan,  if 
necessary,  and  update  the  monitoring 
network  to  add  I^*. 

The  Kansas  suboaittal  consists  ok  [1] 
Revisions  to  the  Kansas  new  source 
review  rules,  (2)  a  draft  of  the  committal 
SIP  for  Kansas  Qty.  Kansas,  (3)  revised 
emergency  episode  rules  wfaJdi  include 
PMm,  and  (4)  a  revised  Air  Quality 
Surveillance  Plan  with  updated  network 
descriptiosn  for  the  National  Air 
Monitoring  Systems,  and  the  State  and 
Local  Air  Monitoring  Systems.  Because 
the  rule  changes  have  not  been  adopted. 
EPA  is  parallel  processing  the  draft 
submittal  The  state  will  announce  a 
public  hearing  date  shortly  after  EPA 
publishes  this  proposal  to  approve  the 
Kansas  PMm  SIP  submission. 

The  Kansas  submittal  has  been 
reviewed  to  determine  if  it  meets  the 
requirements  of  the  CAA,  EPA 
regulations,  and  applicable  policies. 
These  requirements  are  summarized  in 
the  technical  support  document  Also, 
references  are  included  which  point  out 


the  provisions  in  the  Kansas  laws  and 
rules  which  satisfy  these  requirements. 

The  following  discussion  addresses 
relevant  changes  made  to  the  Kansas 
rules. 

There  are  definitions  sections  in 
several  Kansas  rules.  The  general 
definitions  are  contained  in  state  rule 
28-19-7.  The  state  revised  its  definition 
of  particulate  in  rule  28-19-7(p)  to  define 
particulate  matter  as  any  airborne  finely 
divided  solid  or  liquid  materitd.  except 
uncombined  water.  The  state  definition 
differs  from  that  at  40  CFR  51.100(oo)  in 
that  it  does  not  limit  the  upper  size  of 
particles  to  less  than  100  micrometers, 
and  excludes  uncombined  water.  The 
State  does  not  desire  to  restrict  its 
ability  to  control  particulate  matter 
emissions  larger  than  100  micrometers. 
Additionally,  the  Kansas  Air  Quality 
Act  contains  a  definition  of  "air 
contaminate"  which  excludes  water 
vapor  or  steam  condensate  and. 
therefore,  in  order  to  be  consistent  with 
the  state  law.  die  rules  musi  not  include 
uncombined  water.  These  two 
differences  are  acceptable.  State  rule 
28-19-7(q)  establishes  a  definition  of 
FMi«  which  is  consistent  with  40  CFR 
51.100(pp).  and  28-19-7(x)  establishes  a 
definition  of  total  suspended  particulate 
which  is  consistent  with  40  CFR 
5l.l00(ss). 

Rule  28-10-8  concerns  new  source 
reporting  requirements.  The  state  has 
revised  its  reporting  requirement  for 
particulate  in  28-19-8b(l)  and  28-19- 
8b(2)  to  read  "particidate  matter 
deluding  but  not  limited  to  PMi*."  This 
is  acceptable.  Similariy.  rule  28-19-14. 
concerning  permits  required,  has  been 
revised  to  refer  to  particulate  matter 
rather  than  particulate. 

Rule  28-19-17  pertains  to  new  source 
permit  requirements  for  designated 
attainment  or  unclassified  areas.  Rule 
28-19-17a.  Definitions,  adopts  all  the 
pertinent  definitions  contained  in  40 
CFR  52.21(b)  by  reference;  therefore, 
both  PMi*  and  TSP  are  addressed  in  die 
Kansas  definitions  of  major  stationary 
source,  major  modification,  stationary 
source,  emission  unit,  best  available 
control  technology  (BACT),  and 
significant  Rule  28-19-17a(c)  contains  a 
definititm  of  "applicable  maximum 
allowable  increase"  which  refers  to  the 
Prevention  of  Significant  Deterioration 
(PSD)  increments  in  Section  163  of  the 
CAA.  The  rule  indicates  that  particulate 
matter  in  this  case  means  total 
suspended  particulate,  whidi  is  defined 
at  28-19-7q.  Rule  28-19-17b(h).  which 
establishes  the  significance  levels  for 
detemdning  whether  a  source  shall  be 
considered  to  cause  or  contribute  to  a 


violation  of  an  NAAQS,  was  revised  to 
include  PMm  levels. 

Rule  28-19-17d  adopts  40  CFR  52Jn(j). 
Control  technology  review,  by  reference. 
This  rule  requires  that  each  major 
stationary  source  shall  apply  BACT  for 
each  pollutant  subject  to  regulation 
under  the  Act  if  die  source  would  have 
die  potential  to  emit  significant  amounts 
of  the  pollutant  or  if  a  major 
modification  caused  a  significant  net 
emissions  increase  at  the  source 

The  state  adopted  other  federal 
requirements  by  reference.  For  example, 
rule  28-19-17C  adopts  40  CFR  52.21(k), 
pertaining  to  source  impact  analysis; 
and  rule  2S-19-17g  adopte  40  CFR 
S2.21(m).  pertaining  to  air  quality 
analysis.  The  state  has  revised  rule  28- 
19-56  to  be  consistent  widi  40  CFR 
Appendix  L.  pertaining  to  alert  warning, 
and  emergency  levels  contained  in 
emergency  episode  plans. 

Rule  28-19-17b(h)  was  revised  to 
satisfy  the  requirement  of  40  CFR 
51.165(b).  Because  nonattainment 
provisions  of  the  CAA  and  the  Kansas 
rules  will  not  apply  to  PMi»,  the  state 
was  required  to  insert  a  new 
requirement  in  its  rules  to  meet  the 
requirements  of  40  CFR  51.165(b).  This 
provision  prohibits  the  cmistruction  or 
modification  of  sources  not  subject  to 
PSD  with  respect  to  PMi*  if  they  would: 
(1)  Cause  a  violation  of  applicable 
portions  of  the  control  strategy  for 
particidate  matter,  or  (2)  interfere  with 
attainment  or  maintenance  of  the  PMm 
NAAQS. 

The  state  has  submitted  a  draft  of  the 
committal  SIP  for  Kansas  City,  Kansas. 
The  committal  SIP  contains  all  the 
requirements  identified  in  the  July  1, 
1967.  final  promulgation  of  the  SIP 
requirements  for  FMi«  (40  FR  24661) 
except  for  one  deviation.  This  concerns 
reporting  of  PMi*  data  which  exceed  the 
standard  within  45  days  of  the 
exceedance.  The  state  of  Kansas  will 
commit  to  report  such  data  within  60 
days  rather  than  45  days.  The  state 
contends  that  the  extra  time  is  required 
for  filter  collection  and  transport  by  the 
local  agency  in  the  group  II  area, 
weighing  of  the  filter  by  the  state,  and 
qualify  assurance  and  reporting  of  the 
data.  EPA  believes  this  is  not  a 
significant  deviation  fix)m  the 
requirements  and  finds  the  state  has 
good  cause  for  the  extra  reporting  time. 

Kansas  rule  28-19-17a  provides  for 
application  of  PSD  requirements  for  any 
pollutant  designated  attainment  or 
unclassified  by  section  307(d).  The  state 
will  request  that  those  areas  of  the  state 
not  already  designated  attainment  for 
TSP  be  redesignated  to  unclasslfiable 
(Kansas  Cify,  Kansas).  The  entire  state 
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will  be  designated  attainment  or 
unclagsified  for  TSP  and.  therefore.  PSD 
review  requirements  will  be  triggered  if 
a  major  source  is  constructed  or 
modified  anywhere  in  the  state.  This 
review  will  include  TSP,  particulate 
matter  emissions.  PMi«.  and  I^m 
emissions. 

The  state  made  a  number  of  other 
technical  coirections  and  minor  wording 
changes  in  its  regulations  which  are 
unrelated  to  PMm.  EPA  concurs  with 
these  changes. 

EPA  is  soliciting  public  comments  on 
this  notice  and  on  issues  relevant  to 
EPA's  proposed  action.  Comments  will 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
federal  rulemaking  proMdure  by 
submitting  wQtten  comments  to  the 
address  above. 

The  revisions  are  being  proposed 
under  a  procedure  called  "parallel 
processing"  (47  FR  27073).  If  the 
proposed  revisions  are  substantially 
changed.  EPA  will  evaluate  those 
changes  and  may  publish  a  revised 
notice  of  proposed  rulemaking.  If  no 
substantial  changes  are  made,  EPA  wtU 
pablish  s  final  rulemaking  notice  on  die 
revisions.  The  final  rulemakbig  action 
by  action  by  EPA  will  occur  only  after 
the  SIP  revisions  have  been  adapted  by 
Kansas  and  submitted  to  EPA  for 
incorporation  into  die  SIP.  Parallel 
processing  will  reduce  the  time 
necessary  for  final  ai^roval  of  these  SIP 
revisions. 

Proposed  Action 

EPA  is  pnqiosing  to  approve  die  draft 
Kansas  SIP  revisions  and  the  PMm 
committal  SIP  described  in  this  notice. 

Nodiing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  li^t  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Older  12291. 

Under  5  U.S.C.  section  e05(b),  I  certify 
that  this  SIP  revision  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control 
Intergovnnmental  relations.  Particulate 
matter. 

AaHttodty.  42  U.S.a  7401-7642. 
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Date:KUFclil3. 1980. 
Morris  Kay, 

Regional  Administrator. 
[FR  Doc.  a»-6438  Filed  3-17-60: 8:45  an] 


FEDERAL  COMMUNK^ATIONS 
COMMISSION 

47CFRPwt1S 

[Qsn.  Docket  Na  M-M;  FCC  SV-SSl 

Procedure  for  Measuring 

Electromagnetic  Emissions  Froni 
Digital  Devices 

AOmcv:  Federal  Communications 
Commission. 

ACTION:  Proposed  rules. 

summary:  This  action  proposes  a 
revision  of  the  FCCs  procedure  for 
measuring  the  interference  potential  of 
computers  and  other  digital  electronic 
devices.  The  iwoposed  changes  to  this 
procedure,  currently  designated  MP-4. 
reflect  issues  raised  in  a  request  for  rule 
making  filed  by  the  Computer  Business 
and  Equipment  Manufacturers 
Assodatton  and  the  Commission's  own 
observations  on  the  need  for  changes 
this  measurement  procedure  based  on 
experience  in  testing  conqiuters  over  the 
last  six  years.  The  proposed  revision  of 
the  digital  device  measurement 
procedure,  to  be  renamed  TP-1,  would 
be  incorporated  into  Part  15  of  the 
Commission's  rules  by  reference. 
DATES:  biterested  persons  may  file 
comments  on  or  before  May  8, 1989,  and 
reply  comments  on  or  before  June  7. 
1989. 

AOORESS:  Federal  Communications 
Commissiort  Washington,  DC  20554. 


FOR  FURTHER  INFORMATKM  CONTACT: 
Hugh  L  Van  Tuyl  Office  of  Engineering 
and  Technology.  (301)  725-1565. 

SUPPLEMENTARY  MPORMATWN:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  GEN  Docket 
No.  89-44  adopted  February  13, 1989. 
and  released  March  7, 1989. 

The  full  text  of  this  Commission 
proposal  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street.  NW..  Washington.  DC. 
The  complete  text  of  this  proposal  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street.  NW..  Suite 
140.  Washington.  DC  20037. 


Sununaiy  of  die  Notice  of  Proposed  Rule 
Msldng 

1.  On  August  7, 1987,  the  Commission 
issued  a  Public  Notice  inviting 
comments  on  the  need  for  revisions  to 
the  FCC  procedure  for  measuring  the 
electromagnetic  emissions  (EME)  of 
digital  devices,  MP-4,  and  specific 
proposals  for  revising  this  procedure 
that  were  submitted  by  the  Computer 
Business  and  Equipment  Manufacturers 
Association  (CBEMA).  The  comments 
filed  in  response  to  the  Public  Notice 
raised  a  number  of  important  issues 
concerning  the  suitability  and 
effectiveness  of  the  current 
measurement  procedure  and  the  burden 
it  imposes  on  equipment  suppliers.  In 
addition,  the  Commission  oiwerved  that 
over  the  past  five  years  its  staff  and  the 
industry  have  gained  experience  that 
can  now  be  used  to  improve  the 
measiuement  procedure  for  digital 
devices.  In  view  of  these  considerations, 
the  Commission  issued  a  Notice  of 
Proposed  Rule  Making  [Notice)  to 
initiate  a  comprehensive  review  and 
revision  of  its  ^lE  measurement 
procedure  for  digital  devices. 

2.  The  Notice  first  addresses  several 
general  issues  relating  to  the 
measurement  procedure  for  digital 
devices.  In  particular,  it:  (1)  Proposes  to 
incorporate  the  measurement 
procedures  for  Class  A  and  B  devices 
into  a  sigle  document  (2)  requests 
comments  on  the  extent  to  which  the 
measurement  procedure  should  conform 
to  that  of  the  International  ^>ecial 
Committee  on  Radio  Interference 
(CISPR);  (3)  proposes  to  re-estaUish  a 
Digital  Device  Panel  of  FCC  staff  to 
address  non-routine  requests  for 
interpretations  of  the  test  procedure  and 
to  make  a  summary  of  these 
interpretations  available  through  the 
FCC  Laboratory's  PAL  computer  system; 
and  (4)  to  implement  the  revised 
procedure  over  a  period  of  at  least  one 
year. 

3.  The  Notice  sets  also  forth  specific 
proposals  for  revising  the  existing 
measurement  procedure  and 
incorporates  these  proposals  into  a 
complete  revised  procedure.  The 
significant  features  of  the  revised 
procedure  include  proposals  to:  (1)  Use 
as  1  to  four  meter  scan  height  range  for 
anteimas  at  test  distances  of  3  to  30 
meters:  (2)  reduce  the  number  of  data 
points  that  must  be  reported  or 
recorded:  (3)  test  a  system  in  a  single 
fixed  position,  i.e.  without  moving 
peripherals,  so  that  only  the 
interconnecting  cables  would  be  moved: 
(4)  continue  to  use  the  scrolling  "W 
pattern  in  operating  emissions  tests: 
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ami,  (5)  dianH  tfw  minimam  dMance  of 
device  from  the  back  wall  conducting 
surface  from  2  meters  to  40  cm  and  use 
two  line  Impedance  stabilization 
networks  (USNs).  one  for  the  equipment 
under  test  and  one  for  peripherals,  in 
conducted  emissions  tests.  The 
proposed  newprocedure  would  be 
renamed  TP-1  and  would  be 
incorporated  into  Part  15  of  the 
Commission's  rules  by  reference. 

4.  The  Commission  invites  comments 
on  aU  aspects  of  the  proposed  new 
measurement  procedure  for  digital 
equipment  and  any  other  issues  that 
may  bear  on  the  effectiveness  of  this 
procedure  for  safeguarding  the  radio 
frequency  environment. 

5.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
1 1.1231  of  the  Commission's  rules,  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contracts. 

0.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C  605.  it  is 
certified  that  the  proposed  rules  will,  if 
promulgated,  have  a  significant  effect  on 
manufacturers  of  digital  devices  and 
laboratories  performing  certification  and 
verification  tests  on  such  devices.  The 
proposed  changes  are  expected  to 
reduce  the  regulatory  burden  inqrased 
on  these  parties.  Public  comment  is 
requested  on  the  initial  regulatory 
flexibility  analysis  set  out  in  fuU  in  the 
Commission's  complete  decision. 

7.  The  proposals  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  a  new  or  modified 
information  collection  requirement  on 
the  public.  Implementation  of  any  new 
of  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act 

8.  Pursuant  to  applicable  procedures 
set  forth  in  It  1^415  and  1.419  of  the 
Commission's  rules.  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  May  8, 1980,  and 
reply  comments  on  or  before  June  7, 
1980.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding. 

9.  This  Further  Notice  of  Proposed 
Rule  Making  is  issued  pursuant  to 
authority  contained  in  sections  4(i)  and 
303  of  the  Communications  Act  of  1934. 
as  amended.  47  U.S.C.  4(i)  and  303. 

10.  For  further  information  on  this 
proceeding,  contact  Hugh  L  Van  Tuyl  or 
Ridiod  F.  Fabina.  FCC  Labofatwy.  7435 
Oakland  MiUs  Road.  Cohimbia.  MD 
2104«r(3Ol)72»-158S. 

List  of  SabjJMta  in  47  Cnt  PM  IB 

Radio  frequency  devic 
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r.  The  Commission  initiates  this 
proceeding  to  explore  the  possibility  of 
improving  the  system  used  to  award 
licenses  for  new  broadcast  facilities. 
Spedflcally,  the  Commission  seeks 
comment  on  the  use  of  a  random 
selection  or  lottery  procedure  for  new 
AM,  FM,  and  television  broadcast 
stations  instead  of  the  present 
comparative  hearing  process. 
DATn:  Comments  are  due  May  8, 1988. 
and  reply  comments  are  due  by  June  22, 
1980. 


:  Federal  Communications 
Commission,  Washington.  DC  20S54. 
roil  raMTTMCII  MFONMATMN  CONTACT: 
Roderick  K.  Porter  (202)  632-648a 
Stephen  A.  Bailey  (202)  632^5414.  or 
Andrew }.  Rhodes  (202)  632-7792,  Mass 
Media  Bureau. 


rARV  iNFOmiATlOll  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  {Notice)  in  MM 
Docket  No.  80-15,  adopted  January  30, 
1980,  and  released  March  10, 1989.  The 
complete  text  of  this  Notice  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Traiiscription  Services, 
(202)  857-380a  2100  M  Street  NW.,  Suite 
140.  Washington.  DC  20037. 

Summary  off  Notice  tA  Proposed  Rule 
Making 

1.  The  Commission  initiates  this 
proceeding  to  consider  revising  the    - 
system  used  to  award  licenses  for  new 
broadcast  facilities,  ^edfically,  it  is 
jMoposing  the  use  of  a  random  selection 
or  lottery  procedure  for  new  AM,  FM. 
and  television  broadcast  stations 
instead  of  tlie  present  comparative 
heariiu  process. 

2.  Aner  more  than  20  years  of 
experience  in  using  the  existing 
comparative  hearing  procedures  to  ° 


•elect  among  mutually  exclusive 
applicants  tot  new  broadcast  stations, 
several  difficulties,  discussed  in  more 
detail  below,  have  become  apparent 
Hrst  this  selection  process  frequently 
operates  to  delay  service  to  tlie  public 
significantly  wimout  providing 
substantial  offsetting  benefits  in  terms 
of  selecting  a  "better"  applicant  In 
addition,  the  process  unduly  drains  the 
Commission's  limited  administrative 
resources  as  well  as  the  resources  of 
potential  licensees.  Moreover,  the  public 
may  never  benefit  from  our  ultimate 
selection  because  the  permittee  decides, 
or  is  forced  by  unforeseen 
circumstances,  to  modify  its  proposed 
operation,  the  nature  of  its  ownership,  or 
proposed  involvement  in  management 
or  is  compelled  to  assign  the  permit 
without  profit  to  a  third  party.  Finally, 
even  when  there  is  no  change  in  the 
proposed  operation  of  the  station  or 
subsequent  assignment  of  the  permit  it 
is  highly  questionable  whether  this 
elaborate  and  cosdy  process  actually 
results  in  a  material  benefit  to  the 
public.  This  is  especially  true  in  those 
cases  where  the  comparative  distinction 
between  a  winning  and  losing  applicant 
both  of  whom  are  basically  qualified,  is 
marginal. 

3.  In  view  of  these  difficulties  with  the 
current  system,  we  are  inviting  comment 
on  whether  use  of  the  random  selection 
procedures  ("lotteries")  prescribed  by 
section  309(i)  of  the  Communications 
Act  would,  on  balance,  better  serve  the 
public  interest  without  any  diminution 
(or.  at  most  without  any  significant 
diminution)  in  the  qualify  of  service 
provided  to  the  public.  We  have  already 
exercised  our  statutory  authorify  to  use 
random  selection  procedures  in  many  of 
those  radio  services  hampered  by 
application  backlogs,  and  from  a  legal 
standpoint  it  is  our  tentative  conclusion 
based  on  the  statutory  language  of 
section  309(i)  itself,  that  we  have  the 
authorify  to  use  these  procedures  to 
award  licenses  in  other  broadcast 
services. 

4.  In  order  to  appreciate  fully  our 
reasons  for  considering  revision  of  the 
existing  process  in  choosing  between 
competing  applicants,  it  is  necessary  to 
understand  the  complexify  and  expense 
involved  in  that  adjudicatory  process. 
As  detailed  in  paras.  5-13  of  the  Notice, 
that  process  involves  the  time,  money, 
and  energy  spent  on  filing  motions  to 
enlarge  issues,  oppositions,  and  replies; 
on  discovery  procedures;  on  hearing 
preparation  and  the  hewing  itself,  on 
preparafion  and  filing  of  pn^osed 
findings  of  fact  and  condusions  of  law; 
on  the  Administrative  Law  Judge's  (ALJ) 
Initial  Decision  selecting  a  comparative 
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winnen  (m  fiHng  exceptions  and  reply 
exceptions  to  the  Initial  Dedsion  ud 
awaiting  decision  by  the  Review  Board: 
on  filing  Applications  for  Review  and 
other  reqxMisive  pleadings  to  the  full 
Commission:  on  the  Commission's 
decision:  and,  in  some  instances, 
appealing  the  Commission's  decision  to 
the  U.S.  Coart  of  ^>peals  and,  less 
often,  on  filii^  for  review  of  the  Court  of 
Appeals'  decision  with  the  U.S.  Supreme 
Court. 

5.  The  adjudicatory  procedures  can  be 
so  intricate  and  time-consuming  that 
cases  which  employ  all  of  the  possible 
steps  available  as  part  of  the 
comparative  hearings  process  can  take  3 
to  5  years  or  more  to  complete  after  the 
case  has  first  been  designated  for 
hearing.  Even  cases  wtiich  are 
concluded  by  settlement  agreement 
prior  to  the  issuance  of  an  Initial 
Decision  can  be  time-consuming  and 
costly.  For  example,  we  examined  the 
orders  issued  by  the  ALJs  from  January 
1. 1988.  through  June  3a  1968.  which 
terminated  cases  on  a  non-comparative 
basis.  Approximately  61  such  cases 
were  resolved  by  approval  of  settlement 
agreements  at  the  AIJ  level.  Of  tiiese, 
the  average  settiement  cost  per  case  for 
FM  stations  was  $79,872.70;  for  AM 
stations.  $15350;  and.  for  TV  stations. 
$64,805.  (A  listing  of  the  cases  involved 
in  this  study  and  die  amount  of 
settiement  for  each  case  is  being 
incorporated  into  Mkf  Docket  No.  9^ 
15.)  Cases  which  readi  settlement 
Bubaequent  to  an  Initial  Decision  not 
only  entail  these  same  coste  bat  also 
many  expenses  involved  in  litigating  a 
comparative  hearing  case. 

6.  While  the  Commission  recognizes 
that  the  comparative  hearing  {Mocedures 
are  designed  to  ensure  that  all  parties 
are  afforded  maximum  due  process 
consistent  with  the  requirements  of  the 
Administrative  Procedure  Act  the 
overriding  questions  are  whetiier  this 
process  is  superior  or  inferior  to  a 
lottery  selection  method,  after  analyzing 
the  reflective  costs  and  benefits  of  both 
procedures,  and,  therefore,  which 
process  operates  better  to  serve  the 
public  interest 

7.  M(H«over,  it  is  essential  to  ascertain 
whether  the  existing  process  results  in 
discemlbly  better  service  to  the  public 
than  an  alternative  procedure.  The 
object  of  the  existing  elaborate  process 
is  to  use  the  comparative  qualification 
criteria  to  select  the  applicant  that  will 
best  serve  the  public  interest  These 
criteria  and  qualitative  enhancements 
include,  inter  alia,  (1)  the  extent  to 
which  an  applicant  would  cyversify 
ownership  of  &e  mass  media:  (2) 
whether  owners  would  be  integrated 
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into  management  positions  at  die 
proposed  station:  (3)  whether  the 
integrated  personnel  are  present  or 
proposed  local  residents  of  the 
community  of  license  or  service  area  of 
the  proposed  station:  (4)  whether  such 
integrated  owners  are  minorities  or 
females;  (5)  whether  they  have  past 
broadcast  eiqierience  or  past 
participation  in  civic  activities;  (6)  the 
broadcast  record  of  the  applicant;  (7) 
proposed  program  service;  (6)  tiie 
daytimer  preference;  and  (9) 
comparative  coverage  proposals.  On  the 
basis  of  the  evidence  adduced,  die  ALJ 
awards  preferences,  based  on  these 
criteria  tiiat  range  fix>m  "very  sli^t"  to 
"slight"  to  "moderate"  to  "substantial" 
to  "overwhehning"  and  then  determines, 
on  an  overall  basis,  the  best  applicant 

8.  Although  the  Commission's  Policy 
Statement  on  Comparative  Broadcast 
hearings,  1  FCC  2d  393  (1965).  sought  to 
clarify  the  policies  regarding  these 
criteria  and  their  use  in  broadcast 
licensing  hearings,  we  have  tentatively 
concluded,  as  set  forth  in  paras.  23-29  of 
the  Notice,  that  generally,  the  criteria 
do  not  lend  themselves  to  consistent  and 
easily  predictable  results,  and  that  the 
process  often  functions  to  produce  only 
marginal  benefits  to  ^e  pubUa 
Moreover,  based  upon  our  review  of  39 
comparative  new  cases  designated  for 
hearing  in  the  first  and  third  quarters  of 
calendar  year  1982 — which  are 
described  in  footnote  12  of  the  Notice 
and  in  materiak  that  have  been  placed 
in  MM  Dodcet  No.  80-15  for  public 
inspection — approximately  80%  oi  such 
cases  are  terminated  by  settiement 
voluntary  dismissal  or  other  reasons, 
none  of  which  are  based  on  a 
comparative  selection  among  competing 
applicants.  This  in  turn  calls  into 
question  whether  comparative  hearings 
are  needed  to  select  permittees  for  new 
stations.  Furthermore,  even  with  respect 
to  the  remaining  20%  (A  the  cases  that 
are  decided  upon  comparative  grounds, 
the  process  utilized  is  so  complex — due 
to  the  myriad  of  factors  involved  and 
the  fine  gradations  of  weight  accorded 
to  each  oi  these  fectors— that  one  level 
of  evaluation  mi^t  reach  one  result  a 
second  level  a  different  result  and  a 
third  level  the  same  result  as  one  of  the 
other  levels  bat  for  substantially 
different  reasons.  Therefore,  &e  process 
is  viewed  as  inconsistent  unpredictable, 
and  as  producing  results  wdiidi  eppeat 
arbitrary  in  nature. 

9.  Another  reason  for  concern  with  the 
effectiveness  of  the  comparative  hearing 
process  lies  with  the  extent  to  which 
changed  circumstances  may  undermine 
the  basis  for  a  final  comparative 
selection.  Even  though  regulatory 
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constraints  exist  to  prevent  abuse  of  the 
comparative  licensing  process,  changed 
circumstances  may  occur  that  could 
obviate  the  reasons  for  having  granted 
preferences  to  the  winning  appUcant  or 
for  having  conducted  the  hearing 
altogether.  For  example,  legitimate 
changed  circumstances  mi^t  prevent  an 
applicant  bom  using  a  particular 
transmitter  site,  or  a  significant 
shareholder  of  a  permittee  or  licensee 
fix>m  participating  fuD-time  in  a  key 
management  position,  even  though 
preferences  mi^t  have  been  granted 
based  on  a  specific  transmitter  site  or 
integration  proposal  EquaUy  significant 
even  though  a  comparative  hearing  had 
resulted  in  ttie  selection  of  what 
appeared  to  be  the  best  qualified 
applicant  legitimate  changed 
circumstances  may  occur  which  could 
prevent  that  entity  from  ever  providing 
service  to  the  public  and  instead,  could 
result  in  transfer  of  tiie  permit  to  a  tfiird 
party  that  had  no  connection  with  tfie 
prior  hearing. 

la  In  view  of  the  magnitude  of  the 
problems  involved  in  the  comparative 
hearing  process,  tiie  Commissioo 
tentatively  concludes  that  it  is 
especially  appropriate  to  consider  a 
different  me^od  of  selecting  between 
competing  applicants.  For  a  number  of 
reasons,  whidi  we  solidt  comment  on. 
we  believe  that  a  lottery  procedure 
would  be  substantially  sapetior  to 
comparative  hearings.  First  the 
statutory  lottery  would  signifinantiy 
simplify  tiie  process  of  selecting  among 
mutually  exclusive  applications. 
Procedurally,  tiiere  would  be  no  need  for 
lengthy  and  com|riex  comparative 
hearings.  Rather,  applications  would  be 
screened  for  compfeteness  prior  to  the 
lottery,  and,  onfy  after  a  tentative 
selectee  had  been  chosen,  would  parties 
be  able  to  file  petitions  to  deny  against 
tiie  winner.  Such  petitions  would  be 
limited  to  die  basic  qualifications  of  the 
tentative  selectee.  Moreover,  from  a 
substantive  stam^ioint  lotteries  would 
simplify  the  licensing  process  by 
replacing  the  numerous  comparative 
criteria  with  a  qrstem  of  granting 
significant  prefwences.  as  required  by 
section  300(i)  of  the  Ccunmunications 
Act  to  applicants  who  would  diversify 
mass  mecJUa  ownership  and/or  who  ate 
minorify  owners. 

11.  A  second  advantage  of  the  random 
selection  process  is  that  it  would  be 
more  objective  and.  therefore,  easier  to 
administer  than  comparative  hearings. 
This  is  because  a  lottery  system  would 
substantially  reduce,  if  not  eliminate, 
the  need  to  resolve  cases  on  exceedingly 
narrow  or  insignificant  factors  and 
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wNNildxdy.  hwHad.  «■  te  pratovBOM 
mandated  by  tfia  stetute. 

12.  Tbird.  a  lotteiy  appraadt  would 
ipMd.np  dM  Boanaiiig  praena.  For 
axamiile,  bsfed  npoD  our  itview  of  30 
case*  deitgMtted  for  bearing  In  1982,  wa 
found  that  flMra  tvas  a  3U  month 
avarage  period  of  tfana  from  tha  fmnso* 
tba  foooBisfal  appUcatian  topant  of  a 
conatiuction  pannH.  By  way  of  cantrast. 
oy  axamining'H  nltafy  wfamara  diat 
filed  appBeatfaot  hi  the  |ane.  19&r,  low 
powef  teievMOtt  window,  Ae  average   - 
tfane  ntHB  mng  to  giant  for  4t  of  theee 
oonatractkHi  pandii  granlad  to  raf  was 
MmaniM  Aa— atyef  Aedataand/ 

I  to  derive  tns 
I  iaavniaUeior  public 
inapoction  in  MM  Docfat«-lS. 

13.  FooitK  a  lattery  system' would  be 
leaa  expensi  va  to  applteaato  and  to  IIh 

wonM  awrid  iMsqr  of  tha  olten 
■ubatandal  iaaa  far  legal  setvicea. 


Ukawiaa.dM 
Coaamiaaion  can  use  fewer  petaonoal 
and  other  administrative  teaouroas  to 
implanient  tha  lottery  than  comparative 
hearings. 

14.  nflh.  because  we  have  no  reason 
to  believe  that  our  comparative  oitoia 
(and,  indeed  any  alternative 
oomparativrcriferia)  necessarily  leads 
to  Iwttet^  licensees  and  "iMttei^ 
service  to  the  pubfic  we  do  not  believe 
diet  tiie  quality  of  licensees  and  the 
service  they  provide  to  die  public  would 
deteriorate  under  a  lottery  process.  Our 
experience  in  saiBCting  licensees 
uvav^  lottery  in  other  services  (such  as 
low  power  .television)  does  not  suggest 
ainr  sucn  dogradatluu  in  ffcensees  or 
public  service.  Wk  spedScaBy  eeek 
coflBMBt  on  ttBa  vtaWt  as  wau  as  tno 
ottier  lentaliva  oondnsions  set  rarth  in 
paras.  10-14  of  this  summary. 

15.  Next,  we  ask  for  comment  on 
whedmr  HtilteiM  a  Madam  sehctirai 
procedme  far  ■uadteg  AM,  ni  and 
talevieionpeimlHseBtej 

i«i(i)eri 

)  AcL  Wft  Isntetively 
believe  that  dw  axprese  wanMng  of  dm 
stetute  enyoweta  the  Tn— missinn  to 
award  HcmMai  to  qnaHfladappBoMte 

any  inetance  in  which  the  Camwissiwi, 
hi  ite  disiieUen.  detesndnea  dmt  each 
useteapptopfiate*  ****  Moreover,  the 
United  Stetes  Court  of  Appeda  far  dte 
District  of  Colambia  Cifoiit  baa  racenUy 
confirmed  diis  interprstatjan  of  die 
stetate  in  TV/fominaniPBtKMis    _ 
ileeaoicft  om/ Action  Gsoter  K /tX^  gSS 
FJd  13401 13S1  (DXi  Ok  1988). 
Aldiough  dte  Gmlinence  Report 
eooomfomriOgSOctida  30901:  listed  a 
number  ofnctors  for  the  Commission  to 


consider  in  deciding  whstfase  to  use . 
loHerins    snrhnsu^attorflwmiaa 
large  nundmr  of  liosneee  availaWn  in  the 
service  undsr  lanihliSBlioni  wiathnr 
dien  i»  a  laiys  naabar  All  mutually 
excfaaive  spnlicettens;  vdietlier  there  ia 
a  significant  oaddogrf  appHcsttons; 
whether  employiiw  a  lottery  wenld 
siyiificantly  speed  up  dm  process  of 
getting  service  to  die  pafaUc;  and 
whe&er  a  lottery  woidd  significantly 
improve  divessity  of  Inform  stion    the 
cout  held  that  ttese  factors  do  not  rise 
to  the  level  of  statutory  requirments. 

IS.  Neverthdeas,  bearing  these  factors 
in  mind,  we  believe  that  a  lottaqr 
approach  would  be  especially  beneficial 
for  die  Uoensing  of  newFM  stations,  hi 
this  regsrd,  recent  rules  dianges  in  BC 
Docket  80-90  have  readied  in  aDocadon 
of  new  FM  diannels  toi89  coaomunities. 
As  a  result  aa  of  Decenriier  1. 1988,  we 
had  appraadmatdy  2J0O  applications 
pending  nir  new  FM  stations  or  for 
major  changes  in  FM  ISudBties.  of  which 
about  1.700  are  mutually  exclusive.  Tliis 
could  lequiie  hearings  for 
approodmatsiy  377  separate  mutually 
exclusive  FM  groupa,  with  an  averags  of 
4.5  apfmcations  per  group.  Bven  greater 
numbers  of  new  FM  stedons  may  be 
possibie  as  a  reauh  of  a  propoeal  far  lAI 
Docket  No.  80-875  (98  FR  38743.  October 
3, 1988}  to  create  a  new  dasa  of  FM 
charaid,C-9. 

.  17.  Altbon^i  our  propoaal  to  ntuae 
lottery  procedures  rar  FM  Rcensing  is  a 
departure  fiom  our  prior  poeition  that 
we  would  retrain  from  altering  die 
existing  oempantiTe  bearing  procedures 

filing  window*  fcr  new  FM  aBotownts. 
we  believe  that  dto  aisable  bnddof  of 
applicadons  to  be  designatad  for  heaving 
for  the  origteai  Dwkol  9»«0  aHotaMnta. 
as  well  a*  nanwiaas  othm  poet-Docket 
80-90  allotmente^  m^  wenant  a 
difhrsBt  coataa.  GI««D  dM  amount  of 
rhnroNedlfdMse 
t  tha  entire  gamut  of  die 


hearing 
die 


kittsiy  appnack  wmdd  be  i 
appropriate  and.  thatalbra.  solidt 
comment  OB  thte  aapect  of  our  propeaaL 
19>  We  alao  lui  yyiis  dtet  die  namber 
of  stetiona  avadaUa  and  die  vahane  of 
mutually  < 

as  grant  far  AM  and  Mil 
television  aa  for  dm  FM  esniioe.  Indeed, 
as  detailed  in  fsotnete  01  ef  the  AMice, 
dieae  are  canantly  about  aos 
applications  pending  ior  new  AM 
stetions  or  for  major  chsngns  ki  existing 
facilities,  of  whisk  epps^ximetely  SSare 
mutually  exdusiva  aad  oowprise  IS 
separate  hearing  groupn,  Unwise,  aa  of 
January  II.  1999LUMia  ware  as  :. 
appbcatiofaa  pendiag  IpT  new  TV  .    t 
stetions,  of  vndch  20  ware,  mutually  . 


ofkittedaafarl 
TVstetiaa 

more  efficient,  end  leea  4 
for  &eee  inlerested  ki  I 
licenses  bi 
inherent  in  the  ( 
preceea  wouU  be  ewdded.  it  t 
promote  diversity  of  opinion  and 
viewpotot  in  theee  ssrvicse.  aa  weU  aa  ki 
FM,  because  of  ike  sigiifirant 
prefarenoes  aforded  rnktority 
ownership  and  diverslficntion  of  media 
ownership  under  4ke  lottery  stetata.  For 
exaiii|4a.  as  explained  in  fciotnete  83  of 
die /Vo^'ce  and  ki  sntarida  dmt  kave 
been  placed  ki  MM  Docket  No.  80-lS  for 
public  kiapection.  we  reviewed  lattery 
resulte  from  371  kittoy  groupa  tai  die  km 
powOT  television  service  far  the  diird 
fiscal  quarters  of  1998, 1997,  and  19B8 
and  found  that,  while  mkiniitiea  filed 
only  25%  of  the  apphcatians.  they  won 
38%  of  the  totd  number  ^lottery 
groups.  Abo,  of  the  231  lottery  groupa  ki 
whkji  there  was  at  leaat  one  minority 
applicant,  odnoeitifls  won  91%  of  the 
time.  On  die  nMdia  divetsity  side, 
applicante  with  a  diweuity  preference 
-wmi  se%  of  die  lottery  gpoape.  By  way  rf 
contrast,  of  the  30  comparative  new 
hearing  cases  previeudy  referred  to  end 
described  in  footaotea  12  and  9S  of  tlie 
Notice,  33  hivdved  settfeamnte  or 
voluntary  dismisealeof  sypliCTtiona 
and.  therefore,  neithsrasedia  diversity 
nor  nunority  ownership  was  a 
deciaiond  factor  ki  the  agency's  find 
grant  (or  deiiial)  of  a  conatmctton  permit 
in  these  cases.  Of  the  six  cases  that  did 
not  result  in  settlemente  or  vdimtary 
dismissals,  four  resulted  ki  granting  of 
construction  permite  to  apjHJcante  «rith 
significant  minority  ownership. 
However,  ona  of  these  cases  wa»  for  a 
noncommercid  TV  station  where  the 
level  of  ndnerity  owmerahip  ia  not  a 
relevant  coBsperativa  factor.  In  two  of 
the  non>settlmnent  cases,  diversity  was 
a  comparativa  factoc 

19.  In  additka.  aMMN^  we 
previously  held  Aat  induskm  of  a 
I»eforaioe  tor  women  under  dAg  the 
•^edia  ownership"  or  "ndnority 
oivnodiip"  prefnencea  wonld  net  be 
permlssiUe  under  die  lottery  statete,  we 
kivite  comment  on  the  kapart  ef  the 
court's  statement  to  AyiMS  V.  AX;  807 
F.2d  1019. 1024  (DjC.  Ck.  1998).  dMt  it 

hasnotdaddadwiwdMr&a    <  

Comarisdon  may  have  rasMupl 
authority  toyantffamdaspplirnato ,  ; 
(or,  prwsamshly,  Bthars>n frdsrsnrn  of 
a  different  kind  ovl 
the  preferences  estnMi^hed  in  section 


nQAJlAVA  voQO  la^^^ 


•fc-iiH^V 


ttiglrtil'  /  Vol  54.  Ng  a  ^  Wttriday.  Ktedi  m  neB  /  Pw»Biiid  ihJei  Mitt 


S09(i)  of  tbeCcNnmiHiicationi  Act  Id 
particular,  wa  invite  oomment  on     . 
whether  it  would  be  poasible  to  create 
additional  preferenoes  (for  female     - 
ownership.  "AM  daytimera."  or  FM 
applicants  who  file  petitions  for  rule 
making  that  lead  to  die  adctttion  of^i- 
new  channel)  without  dilating  the 
preferences  mandated  by  the  statute.  In 
addition,  we  seek  comment  on  wfaetiber 
these  possible  preferences  or  any  other 
would  serve  die  public  interest 

ao.  However,  as  8]q>lained  in  footnote 
62  of  the  Notice,  if  tha  Conunission  were 
to  decide  at  the  condnaion  of  this 
proceeding  to  retain  the  cooqiarative 
hearing  process  in  its  existing  form,  it 
would  leave  intact  bodi  the  minority  and 
women  preferences  currently  used  in 
comparative  hearings  because  recent 
appropriations  legiMation  for  die  FGC— 
Pij>.  L  Na  100-459— contains  language 
that  prohibits  use  of  any  Commission 
funds  to  repeal  either  of  these  criteria  in 
the  conqtarative  licenirfng  procMs.  Yet 
die  appropriations  language  is  expressly 
directed  at  die  comparative  licensing 
process,  not  lotteries,  and  neidier  die 
express  words  of  die  apprtqiriadons  ■ 
le^latioB  nor  the  l^islative  history 
accompanying  it  suggests  Congress*  ^  ■ 
faitant  to  app^  dds  restriction  to 
lotteries  under  section  300(i)  to 
determine  when  a  random  seMction 
^-  process  would  Mfve'tfAi'^ublic  &i.iBrQ|t  " 
'^'Comment  is'reqoestiBd  on  ttuto  anid^is. 

'   2L  We  also  soBdt  oMnment  m  the 
;  lottery  procadurea  to  be  nti^ted.  in  this 
;- tegard.  we  pnqmse  to  use  Our  mass    ' 
'  m^ia  lottny  procedures— which  are  set 
fordi  in  M  I.ie01^1.ie04  and  1.1621-23 
of  the  Commission's  Rules  and  currenUy 
applied  only  to  low  power  tdevision — 
for  licensing  new  AM,  FM,  and  TV 
stetions.  Under  these  procedures, 
'  applications  would  be  prescreened  for 
acceptability.  Preferences  wmild  be 
given  for  minority  ownership  and 
diversification  of  ownership  by  granthig 
the  applicant  additional  chances  to  be 
selected  on  the  basis  of  any  preferences. 
After  the  tentative  selectee  is 
determined,  petitions  to  deny  may  be 
filed  against  that  selectee,  if  a 
substantial  and  material  question  of  Eact 
is  raised  by  the  petitions,  the  question 
would  be  designated  for  heari^  The 
hearing  would  be  a  paper  hearing  unless 
ond  testimony  is  required,  in  which  case 
a  trial  type  hearing  would  be  conducted 
by  AIJ.  We  welcome  comment  on  this 
'approach  apd  encourage  alternative 
suggestions  regarding  die  specific 
implementation  of  the  lotteiy  for  AM, 
FM,  and  full  power  television  services. 

22.  For  example,  under  what 
circumstances  should  a  limited 
partnership  applicant  be  eli^ble  for  a 


minority  preference?  CurrenUy.  in  the 
bw  po«rer  trievision  service,  limited 
partnership  applicants  must  sbow  that 
die  majority  of  the  partnership 
(computed  on  the  basis  of  profite)  is  hi 
the  hands  of  members  of  minority 
groups.  lUs  appears  to  be  more 
restrictive  dian  the  basis  for  employing 
minority  preferences  in  comfiarative 
hearings  and.  accordin^y,  we  question 
whethor  die  latter  standard  shcmld  be 
utilized. 

23.  In  addition,  we  seek  oomment  on 
several  odier  ways  of  refining  the  lotteiy 
process  in  mder  to  Ihnit  die  potential  for 
abuses  diat  could  oorar.  For  exanqrfe, 
since  a  lotteiy  may  stimulate  an 
increase  in  the  number  of  appUcatiaDB, 
should  we  use,  as  proposed  tai  para.  44 
of  the  yVoil/oe.  a  hitler  standard  for 
acceptebffity  of  applications  than  is 
currently  used,  suich  as  requiring 
applications  to  be  "complete  and 
sufficient"  as  in  the  low  power 
television  service? 

24.  We  also  seek  comment  on  whether 
we  should  impose  more  stringent 
financial  quaUfications  requiremento  on 
applicante  'as  a  way  of  minimMng 
potentiad  abuses.  Dirrendy,  broadcast 
aiqiiicante  merely  have  to  certify  that 
net  liquid  assete  are  on  hand  or  diat 
sufficient  funds  are  available  from 
pgoiqiitted  sources  to  construct  and 
operate  dm  requested  fecilittes  Ibr  three" 
mondis  widiout  revenue.  When  sndh 
certifications  are  cfaaUenged.  dtey  an 
examined  to  determine  whether  the 
applicant  has  reasonable  assurances  of 
the  availability  of  the  funds  relied  iqion. 
However,  given  die  increase  in  die 
number  of  aiqilications  that  may  be 
expected  if  a  lotteiy  were  utilized, 
should  we  require  applicants  to  submit 
at  the  time  diey  file  their  ap^cations. 
documentation  that  they  have  a  finn 
financial  oHnmitment  from  a  state  or 
federally  chartered  bank  or  savings  and 
loan  assodation.  another  finandal 
institutioii.  or  the  finandal  aim  of  a 
capital  equipment  supplier  indicating 
that  the  lender  is  committed  to  lending  a 
sum  certain  to  the  particular  applicant? 
If  an  applicant  intoids  to  rely  on 
personal  or  internal  resources,  we  invite 
comment  on  whether  we  should  require 
submission  of  audited  financial 
statemente,  certified  within  one  year  of 
the  application  date,  or  balance  sheets, 
current  within  60  days  of  the  filing  date, 
showing  the  availability  of  suffident  net 
current  assets  to  construct  and  operate 
the  proposed  station.  We  also  seek 
comment  on  whether  balance  sheets 
should  be  accompanied  by  a 
certiHcation  of  an  officer  of  the 
applicant  attesting  to  the  validity  of 
unaudited  balance  sheets.  Finally,  what 


rules  or  procedures,  if  any,  should  be 
adopted  concerning  finandal 
commitmente  to  an  appUcant  for 
stations  in  various  marketo?  In  this 
regard,  commenters  are  invited  to 
consider  the  approprtateness  of  using 
rules  similar  to  diose  set  forth  in 
1 22.917(c)  for  the  rural  cellular  service, 
under  mdiidi  finandal  commitmente  may 
cover  more  than  one  application  but 
overaU.  die  financial  oMnmitment  must 
be  suffident  to  cover  the  coats  of  the 
various  systems  applied  for. 

25.  In  Ueu  of  a  *^nn  ftM«»f*^l 
commitment  standard,"  oommentert  are 
also  requested  to  consider  the 
■ppiopitateness  of  retaining  the  current 
"reasonable  assurance"  standard  and 
requiring  ap|dicanto  to  sofaodt 
docmnentatUm  indicating  diat  they  have 
net  liquid  asaete  on  hand  or  sufficient 
funds  available  from  committed  sources 
to  construct  and  opoate  the  requested 
facilities  for  diree  months  without 
revenue.  Such  documentetion  could 
indude  information  such  as  an 
itemization  of  die  funds  diat  will  be 
necessary  to  apfdy  for,  construct  md 
operate  die  station,  and  the  aouroes  of 
fiiuids  that  wiU  be  rdied  upon  to  meet 
these  obligations.  In  that  regard,  an 
applicant  could  be  required  to  aobodt 
balance  dieets,  bank  onmmitment 
letters,  and  docamentation  that  any 
conditiOBt  of  a1»ank  or  ollwr  losii  can 
be  met  by  die  applicants,  indoding 
security  provisions  and  jwrsonal 
guarantees.  Such  infonnatiaa  inay  be 
sufficient  for  ensuring  diat  appUoanls 
are  finandally  qualified  yet  may  be 
easier  to  obtain  than  the  documentation 
necessary  to  prove  the  existence  of  a 
firm  finandal  commitment 

26.  Likewise,  problems  involving 
multi|de  filings  by  a  sin^  party  and 
real  party  in  interest  abuses  could  be 
resolved,  as  for  low  power  television,  by 
requiring  applicante  to  certify  that  they 
have  not  entered  into  agreemenU  for  the 
purposes  of  transferring  any  license 
awarded  throu^  the  lotteiy.  In  addition, 
applicante  for  low  power  television  also 
must  certify  that  thisy  do  net  have 
interesto  of  one  percent  or  more  in  any 
other  mutually  cxdodve  applicatioo. 
and  that  no  party  to  their  applications  is 
an  officer,  director,  or  has  an  interest  of 
one  percent  or  more  in  any  other 
mutually  exdusive  application.  Because 
that  provision  may  not  have  been 
effective  in  limiting  these  kinds  of 
abuses,  should  parties  be  barred  from 
having  any  interest  in  more  than  one 
application  in  a  mutually  exdudve 
group?  Such  an  approach  was  uv  lized  in 
the  rural  cellular  service,  and  is 
currendy  set  forth  in  {  22S21(bXl),  and 
commenters  are  asked  to  consider  ite 
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■tatioiM. 

27.  W«  alM  NqMir*  bw  I 
•ppUcHrtt  to  pravid 
ownenhte  taMnMltiai  to  UmA  ««•  MB 
ideatii^  Mm  Mai  pvty  te 


ofBcen,  dirw^on,  < 

interMtt.  and  iiflBiiar  iBfomattoa  to 

raqaizsd  of  •  partaanUp  •ppUcaat  iwilb 

rafud  to  ito  fUMfal  partans  and  any 

Uinltadpar«Mra.Wai 

on  *— "**'n§  vaaaaMaoaMa  ui  < 

Blast  BMdte  MTfieai^  aiul^ 

nthnr  inuMflain  nn  how  tn  imintiln 

tha  intapity  of  tfia  loltafy  pcocaw 

withoal  iiapoaiBS  andaa  Mnton  U>  Aaoa 

/Wri 


aa  aettlanMDiafraaBMnto.  parttal  Of 
othamdM^aaoBCiaatuaSyaxdHaiva 
■ppBcaati  aaaa^haratiDibat  nay  ba 
takan  10  dboooiati  flw  Wf  of  I ' 
appBcatloaa.  For  axani' 
prohflrftM  parflal  aalua 
oiMBBatfB(Dni  wifaBno  appBcanta  touM 
loral  oaBolar  Mrvloa  bflcaoae 
experianco  ihowad  that  radi 
atfamBHWiiH JBBwaaBqiBi^atloO'aad"    ~ 
dalafsd  iMaanoa  of  ooaatKctlon 
anthorbatlont.  WoaM  ndi  an  anwoach 
•arvt  the  public  Intnait  in  the  Am,  FM. 
and  TV  larpleatr  Alio,  what 
netricttone.  tf  any,  dKKild  be  jdaoed  on 
eettlementi  (enafafl]^ 

Si  HnaHy,  wa  faivita  ooBiniiwit  on  ftnir 
additloBal  matten.  Pint,  wv  nek 
ooounent  on  what  ioie«  if  any.  eectian 
807(bj  toMeaiBOHdhaTaif  a  eyefent  of 
lotteifee  to  adapted  Ibr  Beenaiiv  AM. 
FMi  and  ^f-  elatleBe«  b  nte  Taganl)  we 
ffoteeee  ao  pfoUeai  eileh^i  tot  PM  end 
TV  becanee  eeetion  S07(b) 
detanainetfoBe  era  mode  to  nde  siaking 
proceediBgB  to  aBMBd  the  PM  end  TV 
Tablea  of  ABotaeBl  befote  ap^eatioBe 
aw  peiaBileB  vDF  a  |iveB  CBOBBeL 
However,  to  AM  itoeMii«  eedion  8B7(b) 
ieeaee  era  OMde  at  iw  appMealioBe 
etefe  becBBM  thera  to  aa  table  of 
>  for  AM.  Thae,  we  seek 
loa  dw  exteat  ta  whidi  eny 


such 
be 


I  aa7(b)  heaea  lor  AM  shoaM 
.  Bhaiisely.  wa  aric 

I  to  oaBsider  dw  iaq^act  that 
theedoptiaBi 
coop 

conunentantai 
issues  should  ba  coBiMtond  al  a  anl  if 
so.  how  aad  whea.  As  a  Ihled  SBd 
ntotedi 


Wei 


approval  as  eeriy  as  posrible  from  the 
Federal  Aviatioa  AdiatototrattaB  (FAA) 
for  pnpoeed  toaaeadtter  rilea. 
Aceordin^y,  we  seek  coweneBt  on 
whether  we  shoaUl  iastead.  laqalra  ealy 

toeederloi 


on  eppUceBteaai 
needksepennsisii^olidsinfaraiettoB 
by  our  owB  etaS.  Ftefth.  wa  eelidl 
««««— — ^  -ITU  fff—  rrrf  "•Vrr  nistflt  ftrr 
waiver  of  iseHsBs  of  ^Cea— Jsefaa'a 
Rales    such  as  for  dmtt  spariaa  er 
maltiptoowBeiehip  lalea    shoMd  be 
eoosidered^QBe  optioB  woatd  be  to 
roBSiiler  Ifaaas  laqnesli  pririr  tn  ths 
lottery.  aMek  woaU  have  dia«Sact  of 


that-ooald  Bot  Ba  flraBted.  i 
we  eoold  await  tte  seealto  of  thaieMeiy 
and  theBGOBsidee  each  waiver  reoaesto 
OBly  wMi  raepsBt  to  Ae  teatativa 
latoem  arpaw  of  imrdouinuiiiaiiuirel 
the  selectee's  basic  qualifications 


P^Mtwork  HeBBBBeB  Ad  I 

80.  The  propoeal  contained  herain  has 
been  anabaed  wi&  reepect  to  the 
Paperwork  Reduction  Act  of  1980  and 
foimd  to  Impose  a  new  or  auxfified 
information  collection  reyiireaMmt  on 
the  pubHc.  Implementatiaa  ai  eny  new 
or  mo^ed  re()uiremant  wiB  be  subiect 
to  approval  bf  the  Office  of 
Management  and  Budget,  as  prescribed 
by  the  Act 


ExPartal 

31.  TUs  to  a  Bon-iesti'iuled  proceeding. 
500  f  1.1206  of  the  Commission's  Rules, 
47  CPR  1.1200.  for  rules  governing 
permissible  ex  porfir  oontacts. 


Coiiimfsstoals  RuHso,  47  CPU  1.415^  \A». 
interested  partfee  BMy  Ma  oemaieBto  oB 
or  befaiwMuy  t^  1000,  end  reply 
commeato  or  or  before  ^ow  22,  MOO.  AB 
relevant  BBd  tiBMlf  coBBBOBts  wOI  be 
considered  by  fte  ConndesioB  befora 
final  ectian  to  takas  tat  this  proceeding. 

taddal  BegMlatary  flaxifaUity  Act 


33.  Puieuaiit  to  iBe  Reguiutuiy 
Flexibility  Act  of  108»  18  U.8.C  aos.  tMs 
pfoceeatag  ceala  ooBefli  fatare  aa^  rpv. 
.  ead  tsnvtoioB  eppocante,  by  refieving 
the  burdsB  of  tsBO  end  ej^easa  aiTeeled 
by, 


OB  dM  iaMel  legutotery-Hexfliflity 
analysto  eet  oat  in  ^  to  die 


32.  Rusiumt  to  appocaUe  procedures 
set  forth  in  f  f  1.41B  end  1.410  of  die 


34.  As  required  by  seetioB  003  of  dto 
Regale  lary  Hexlbfflty  Act,  the 
CoenaiafliaB  hasimpaiad  an  hdtial 
Raytetory  FiexibaityABalyito  (IPRA) 
of  thaasqiectad  knpactcn  amaH  entftfee 
ct  the.p'^'itoah  soggesled  in  uds 
docaBMBt.  IRnftten  puBnctfeimamto  are 
requeslBd  on  die  VRA.  These  ouuiments 
are  to  be  IHed  in  aocordaace  with  Ae 
same  flUng  dea<fflnee  as  ODBBBBBto  OB 
the  rest  of  die  AbtitaB  bBtdMy^anist 
have  a  separate  and  distiact  heading 
^ignating  them  as  responses  to  the 
Regulatory  Flexibility  Ana^^s.  Tie 
IBeaetioy HalTieadiicupy  of  Uttv^ 
Notkx,  indudfaig  the  IPRA.  to  the  Chief 
Counsel  far  Advocacy  of  die  StaiaU 
Boeinees  Atlwiliiistration  in  accordaace 
widi  peragra^  000(a)  of  the  Regulatory 
nexibflity  Act  (Pub.  L.  No.  0O''OS4. 94 
Stat.  1104. 5  U.S.C.  section  001  tt  seg. 
(lOOiB. 

30.  Audiority  for  dato  propoeed  rule 
making  to  omtained  in  sections  4(i).  303 
(g)  and  (r).  300CQ.  and  403  of  the 
Commimtoatlons  Act  of  1034.  as 
amended. 

Usl  af  •ahtecto  to  07  CFR  PBrt  7S 

Radio  broadcasting.  Television 
broadcasting 

FedoaK 

DaaaaJLJ 
SMntary. 
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This  MClion  of  th*  FEDERAL  REGISTER 
contains  documonte  ottw  than  nilaa  or 
proposed  lulas  that  are  applcabls  to  ihe 
pubic  NoNoes  of  haarinos  and 

invostiQations,  conwnMes  moottnfla,  agency 
decisions  and  rulngs,  doleflatiurn  of 
abMUnRy,  fHng  of  petHono  and 
applcstfons  and  agency  statsmenls  of 
oganBBion  ana  luncaons  sre 
of  documents  appsaitng  in  INb 


KPAimiEilT  OF  AQRiCULTURE 


to 


R  FamefS  Hone  Adninistration, 
USDA. 

Acnow  Notice. 


r:  The  infonnatton  coDectton 
raqoirament  described  below  has  been 
submitted  to  OMB  for  emergency 
clearance  under  5  GFR  Put  1320.1&  The 
Agency  aolidts  comments  on  sul^ect 
submission.  This  action  is  necessary  in 
order  to  comply  with  the  reqvirenient  of 
the  Stewart  B.  MdOnney  Homeless 
Aseistaaoe  Amemfaaents  Act  of  1988 
(Pub.  L 100-628). 

AODWMBS:  interested  persons  are 
invited  to  submit  comments  regarding 
this  submission.  Comments  should  refer 
to  the  proposal  by  name  and  shouM  be 
sent  to:  Lisa  Grove,  VSDA  Doric  OfRcer. 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20503. 


ITKMCONTilCn 

Michael  S.  Feinbeig.  Senior  Loan 
Specialist,  Farmers  Home 
Administration.  USDA.  Room  5334-S, 
South  Agriculture  Building,  14th  and 
Independence  SW.,  Wuhington.  DC 
202Sa  Telephone  (202)  382-1474. 
sumamrAiiv  mfommation:  The 
Agency  has  submitted  the  proposal  for 
the  collection  of  information,  as 
described  below,  to  C^hlB  for  dearance 
as  required  by  the  Paperwork  Reduction 
Act  (44  UJS.C.  Chapter  35).  It  is 
requested  that  OKffl  approve  this 
submission  within  7  days. 

In  December  1987.  Congress  passed 
the  Housing  and  Communis 
Development  Act  of  1887.  This  bill 
became  law  on  January  27, 1988.  The 
authorization  for  a  demonstration 
program  for  guaranteed  rural  housing 
loans  was  amended  by  the  Stewart  & 


McKinney  Homeless  Assistance 
Amendments  Act  of  1968  (Pub.  L  100> 
628),  which  was  enacted  on  November  7. 
1988.  These  bills  provide  for  a 
demonstration  program  for  guaranteed 
rural  housing  loans. 

The  reason  for  the  emergency 
clearance  request  is  because  of  a 
legislative  requirement  contained  In  the 
Stewart  E  McKinney  Homeless 
Assistance  Amendments  Act  that  the 
Secretary  of  Agriculture  issue 
regulations  that  take  effect  not  later 
than  120  days  of  the  bill  becoming  law. 

This  submission  consists  of  the 
regulation  and  associated  forms  to 
inq>leraent  the  guaranteed 
demonstration  program. 

AiMharftir:  Sectioa  3507  of  die  P^wnvok 
ReduciioD  Act  44  U.S.C  3807. 

SapportiBg  Statement 

7  CFR  Part  1960  Subpart  D.  Rum/ 
Housing  Lotma 

A.  Justification 

1.  The  Farmers  Home  Administrati(m 
(FhiH^  is  the  credit  agency  for 
agriculture  and  niral  development  for 
the  U.S.  D^wrtment  of  Agrioiltnre. 
FmHA  offers  supervised  credit  propams 
to  finance  family  farms,  modest  housiAg. 
sanitary  water  and  sewer  systems, 
essential  community  facilities  and 
businesses  and  indnstries  in  rural  areas. 
This  regulation  prescribes  the  poUdes 
and  responsibilities,  including  the 
collection  and  use  of  informatioa. 
necessary  to  process  guaranteed  Rural 
Housing  loans  to  moderate  applicants. 

Section  501  of  Title  V  of  the  Housii« 
Act  of  1949,  as  amended,  authorizes  the 
Secretary  0^  Agriculture  to  extend 
financial  assistance  to  construct 
improve,  alta.  repair,  replace,  or 
rehabihtate  dwellings,  farm  buildings, 
and/or  related  facilities  to  provide 
decent  safe,  and  sanitary  living 
conditions  and  other  structures  in  rural 
areas. 

Section  517(d)  of  Title  V  of  die 
Housing  Act  of  1949,  as  amended, 
provides  the  authority  for  the  Secretary 
of  Agriculture  to  issue  loan  guarantees 
for  the  purposes  described  above. 

Section  304  of  the  Housing  and 
Community  Devdopment  Act  of  1987 
(Pub.  L 100-242)  provided  for  die 
Secretary  of  Agriculture  to  carry  oat  a 
guaranteed  housing  demonstration 
program. 


Section  1041  of  the  Stewart  R 
MdGnney  Homeless  Assistance 
Amendments  Act  (Pub.  L 100-628) 
amends  the  above  mentioned  provision 
for  the  guaranteed  demonstration 
program  and  calls  for  the  Secretary  to 
issue  regulations  that  take  effect  within 
120  days  of  the  bill  becoming  law. 

7  CFR  Part  1980  Subpart  D  is  currently 
being  revised  in  accordance  with  the 
requirement  of  the  Stewart  B.  MdQnney 
Homeless  Assistance  Amendments  Act 
of  1988.  Currently,  there  is  no  approved 
paperwork  btirden  for  this  regulation. 

This  regulation  authorizes  loan 
guarantees  for  single  family  housing 
loans  made  by  approved  lenders  in 
order  to  make  credit  available  to 
housdiolds  unable  to  get  credit  without 
the  loan  guarantee  to  assist  rural 
families  in  obtaining  decent  safe,  and 
sanitary  dwellings. 

Loans  may  be  made  to  buy,  build, 
rehabihtate.  improve,  or  relocate  a 
dwelling  and  provide  related  fadhties 
for  use  by  the  applicant  as  a  primary 
residence  and  for  various  other  uses  to 
assist  applicants  in  obtaining  decent 
safe,  and  sanitaiy  dwdliags. 

Loans  are  made  by  lenders  and 
guaranteed  by  FmHA.  The  loan 
guarantee  provides  the  lender  additional 
security  in  the  event  of  a  loss.  Under  the 
guaranteed  rural  housing  program, 
FmHA  can  guarantee  up  to  90  percent  of 
the  loss. 

Guarantees  may  be  issued  only  to 
lenders  submitting  necessary 
information  to  become  Approved 
Lenders  as  defined  in  the  regulation. 
Approved  Lenders  are  those  lenders 
who  have  submitted  information  to 
FmHA  regarding  dieir  lending 
experience  and  finandal  condition. 
FmHA  uses  this  informatioa  to 
determine  that  the  lender  can  carry  out 
the  objectives  of  the  program.  In  return 
for  submission  to  and  approval  in  the 
Approved  Lender  process,  FtiiHA 
permits  the  lender  to  process  loans 
without  obtaining  prior  approval  or 
input  from  FmHA.  Once  a  lender  is 
prepared  to  approve  the  loan,  they  need 
only  notify  FmHA  and  provide 
information  for  FmHA  to  identify  the 
guarantee.  FWHA  issues  a  conditional 
commitment  for  a  loan  guarantee  iqwo 
receipt  of  a  package  from  the  lender. 
The  commitment  process  is  provided  to 
provide  a  contrd  mechanism  to  asaoro 
that  a  guarantee  is  not  approved  when 
no  funds  are  available  and  to  list  any 
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raquirementt  that  must  be  met  before 
the  guarantee  can  be  iMued. 

Once  a  loan  has  been  guaranteed,  the 
lender  it  responsible  for  servicing  the 
loan.  This  consists  of  assuring  that 
payments  are  made  on  a  timely  basis 
and  protecting  the  security  property.  The 
lender  is  reqiUred  to  memorialize  its 
servicing  efforts  in  the  form  of  a 
memorandum. 

When  all  servicing  efforts  fail  and  a 
decision  to  liquidate  is  made,  the  lender 
is  required  to  carry  out  the  necessary 
actions  for  liquidation.  Once  a  loan  is 
liquidated.  Uie  lender  reports  any  losses 
suffisred  for  payment  under  the 
guarantee. 

One  other  aspect  of  the  guarantee  not 
considered  above  is  the  lender's  ability 
to  sell  the  guaranteed  portion  of  the  loan 
on  the  secondary  maricet  Sale  of  loan 
notes  is  a  common  practice  in  mortgage 
lending.  The  regulations  provides  for  a 
mechanism  to  assign  the  guarantee  to 
ttie  new  holder  when  the  loan  is  closed. 
Basically,  the  lender  must  identify  the 
new  holder  to  FmHA  and  authorize  the 
transfer  of  the  guarantee. 

Information  collection  in  this 
regulation  consists  of  two  basic  types, 
that  is,  information  required  of  lenders 
and  information  required  of  applicants. 

2.  The  lender  must  provide  FmHA 
with  information  regarding  its 
experience  and  quaUflcations  in 
mortgage  lending.  This  information  is 
usedby  FmHA  to  determine  the  lender's 
ability  to  carry  out  the  objectives  of  the 
program  wittiout  the  need  for  FmHA 
assistance  and  input 

Information  pertaining  to  individual 
loan  applications  is  collected  and 
assembled  by  the  applicant  and 
provided  directiy  to  the  Lender  who 
then  passes  it  on  to  the  FmHA  loan 
approval  official.  This  process  is 
necessary  because  of  the  nature  of  the 
program.  The  applicant  must  provide  the 
lender  with  information  necessary  to 
make  an  informed  credit  decision.  The 
lender  then  provides  information  to 
FmHA  so  that  FtaiHA  can  identify  the 
loan,  issue  the  guarantee,  and  account 
for  the  agency's  liability  created  by  the 
guarantee. 

When  the  loan  is  made,  the  lender  is 
requested  to  advise  FmHA  on  any  plans 
it  has  to  sell  the  loan  on  the  secondary 
market  This  information  is  necessary  so 
that  FmHA  will  know  who  owns  the 
guarantee  as  this  party  is  a  beneficiary 
of  the  guarantee. 

After  the  loan  is  made,  the  lender  is 
responsible  for  servicing.  The  lender 
need  not  submit  reports  to  FmHA 
regarding  the  loan  unless  the  borrower 
defaults.  The  lender  submits  a  report  to 
FmHA  regarding  the  default  status  of 
the  loan.  This  information  is  necessary 


so  that  FmHA  can  properly  evaluate  its 
position  in  the  guarantee  and  provide 
any  necessary  consultation  with  the 
lender  to  protect  the  government's 
interest  in  the  lo<m. 

When  all  efforts  to  cure  the  default 
fail  and  the  decision  is  made  to 
liquidate,  the  lender  is  responsible  for 
carrying  out  the  liquidation  and 
reporting  the  results  to  FmHA.  The 
lender  must  make  its  records  available 
to  FmHA  for  audit  when  FmHA  is 
requested  to  pay  on  a  loss. 

'The  specific  information  collection  to 
be  cleared  with  this  regulation  is 
described  below: 

NoFonns 

Uniform  ResidenUaJ  Appraisal  Report 

FmHA  requires  that  the  Lender  obtain 
an  appraisal  on  the  collateral  property 
using  the  Uniform  Residential  Appraisal 
Report  form,  lliis  form  is  not  an  FmHA 
form,  although  FmHA  uses  this  form  for 
its  residential  appraisals.  The  Uniform 
Residential  Appraisal  form  is  a  widely 
accepted  appndsal  reporting  format  and 
is  considered  standard  in  the  appraisal 
industry.  The  burden  for  which 
clearance  is  requested  is  that  of 
providing  FmHA  with  a  copy  of  said 
appraisal 

The  annual  number  of  responses  is 
estimated  to  be  equal  to  the  number  of 
loans  expected  under  the  program,  2,234 
(more  fiilly  discussed  below). 

The  average  time  required  to  obtain  a 
copy  of  the  appraisal  and  submit  it  to 
FmHA  is  10  minutes. 

InapecUona  of  Construction 

The  Lender  is  responsible  for  carrying 
out  and  documentinjg  3  construction 
inspections.  These  inspections  are 
carried  out  at  three  definite  stages  of 
construction  so  the  inspector  can 
observe  the  necessary  items.  This  is  the 
reason  for  the  requirement  of  more  than 
one  inspection.  The  burden  for  Lenders 
consists  of  the  time  required  to  carry  out 
and  document  the  inspection.  The 
burden  on  the  applicant  is  the  time  to 
read  and  comprehend  the  inspection 
report 

The  annual  number  of  responses  from 
lenders  is  estimated  to  be  1,005.  This 
figure  is  based  on  the  maximum 
expected  number  of  loans  (2,234) 
multiplied  times  the  expected 
percentage  of  loans  that  involve  new 
construction  (45%).  The  percentage  of 
new  construction  loans  was  derived 
from  FmHA's  loan  activity  in  Single 
Family  Housing  loans.  The  average 
number  of  inspections  per  loan  is  3. 

The  average  public  time  required  to 
carry  out  and  document  each  inspection 


■  is  30  minutes  for  lenders  and  5  ntinutes 
for  applicants. 

Lender  Certification 

After  the  lender  reviews  the 
Conditional  Commitment  for  Guarantee 
(discussed  below),  the  lender  is  required 
to  certify  that  all  conditions  have  been 
met  This  would  consist  of  signing  the 
"Acceptance  or  Refection  of  Conditions" 
section  on  the  conditional  commitment 
form  and  returning  a  copy  to  FmHA. 

The  annual  number  of  respondents  is 
estimated  to  be  2,234,  the  same  as  the 
number  of  possible  loans  since  this 
would  need  to  be  done  one  time  for  each 
loan. 

The  average  public  time  required  to 
prepare  and  complete  the  information 
required  is  estimated  to  be  1  hour. 

Lender  Report  of  Marketing  Plan 

This  information  is  necessary  to 
FmHA  in  order  for  the  agency  to  know 
whether  to  prepare  the  necessary 
materials  for  assignment  of  the 
guarantee  agreement  FmHA  believes 
the  lender's  marketing  plans  for  a  loan 
would  be  based  on  the  lender's  normal 
business  practices.  This  report  is 
necessary  when  the  lender  plans  to 
market  the  loan  in  the  secondary 
maricet 

FmHA  expects  a  high  percentage  of 
the  loans  guaranteed  under  this 
regulation  will  be  sold  in  the  secondary 
market  The  annual  number  of 
respondents  is  estimated  to  be  1,787  or 
80  percent  of  the  number  of  possible 
loans. 

The  average  public  time  required  to 
prepare  and  complete  the  information 
required  is  estimated  to  be  15  minutes. 

Loan  Servicing 

The  lender  is  responsible  for 
providing  the  necessary  servicing  for  the 
guaranteed  loan.  The  burden  imposed 
by  this  regulation  consists  of  a 
requirement  that  the  lender  docimient  its 
servicing  actions.  This  would  typically 
be  done  through  a  memorandum. 

The  aimual  number  of  respondents  is 
estimated  to  be  90  per  year  for  each  year 
of  ioanmaking.  For  the  three  year  period 
for  which  clearance  is  requested  for  this 
burden,  the  average  number  of  loans 
requiring  servicing  would  be  312.  This 
estimate  was  arrived  at  by  considering 
the  total  number  of  loans  and  assuming 
a  7  percent  delinquency  rate.  This  rate  is 
somewhat  higher  than  the  typical 
mortgage  lender's  delinquency  rate, 
however  the  higher  figiu^  represents  the 
additional  risk  to  the  lender  causing  the 
need  for  the  guarantee. 

The  average  time  required  for  the 
lender  to  prepare  and  complete  the 
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information  required  is  estimated  to  be 
15  minutes  to  complete  the 
documentation  of  servicing  actions  for 
FmHA  purposes. 

Eligible  Loan  Transfers 

An  eligible  loan  transfer  occurs  when 
an  eligible  loan  applicant  makes 
application  to  assume  the  loan  of  an 
existing  guaranteed  loan  borrower.  A 
loan  transfer  is  veiy  similar  to  an 
application  for  a  new  loan.  The 
paperwork  needed  to  complete  a 
transfer  is  considered  the  same  as  for  a 
loan  application. 

There  are  no  flgures  available  to 
estimate  how  often  this  would  occur  so 
an  estimate  of  ten  percent  of  the  loans 
made  was  used  to  determine  the  burden 
or  234  transfers  per  year. 

The  average  time  Unt  applicants  to 
assemble,  prepare,  and  submit  the 
necessary  infotmation  for  a  loan 
application  is  1  hour.  The  average  time 
for  the  lender  to  evaluate  the  application 
and  aaaemble  it  for  submission  to  FmHA 
is  estimated  to  be  V&  hour. 

Ineligible  Loan  Transfers 

An  ineligible  loan  transfer  occurs 
when  an  ineligible  loan  applicant  makes 
application  to  assume  the  loan  of  an 
existing  guaranteed  loan  borrower.  A 
loan  transfer  is  very  similar  to  an 
application  for  a  new  loan.  The 
paperwork  needed  to  complete  a 
transfer  is  considered  the  same  as  for  a 
loan  application. 

There  ara  no  figures  available  to 
estimate  how  often  this  would  occur  so 
an  estimate  of  five  percent  of  the  loans 
made  was  used  to  determine  the  burden 
or  117  transfers  per  year. 

The  average  time  for  applicants  to 
assemble,  prepare,  and  submit  the 
necessaiy  information  for  a  loan 
ai^lication  is  30  minutes.  The  average 
time  for  the  lender  to  evaluate  the 
application  and  assemble  it  for 
submisstion  to  FmHA  is  estimated  to  be 
1  hour. 

Fonns 

Form  FmHA  1980-16 

All  guarantees  issued  under  this 
regulation  will  be  on  loans  made  by 
FmHA  Approved  Lenders.  FmHA 
believes  that  use  of  approved  lenders 
will  provide  the  most  expedient  means 
of  lo€ui  processing.  Eligible  lenders  may 
apply  fbr  approved  lender  status.  The 
infonnation  to  be  collected  pi  ovides  the 
basis  for  FmHA  to  determine  that  the 
lender  has  the  capacity  and  experience 
necessay  to  assure  that  a  minimal 
amount  of  FmHA  supervision  and 
oversight  is  necessary.  This  is  necessaiy 
because  the  Approved  Lender  Status 


will  permit  the  lender  to  take  a  high 
degree  of  responsibility  in  assuring 
loans  are  made  to  eligible  applicants  for 
eligible  loan  purposes. 

Respondents  in  this  infonnation 
collection  activity  consist  of  lenders 
interested  in  Approved  Lender  Status. 
The  annual  number  of  respondents  is 
estimated  to  be  66  based  on  FmHA's 
estimate  of  available  loan  funds. 
Specifically,  FmHA  estimated  that 
lender  interest  in  application  for 
approved  lender  status  would  be  limited 
based  on  the  amount  of  funding 
expected  for  the  program.  FmHA 
assumed  that  then  would  be  an  average 
of  2  lenders  per  state  interested  In 
making  application  for  approved  lender 
status  in  each  state  with  the  potential  to 
fund  not  less  than  10  loans. 

The  average  time  required  for  a  lender 
to  assemble,  prepare,  and  sulmit  the 
information  necessary  to  obtain 
Approved  Lender  status  is  estimated  to 
be  4  hours. 

Form  FmHA  1960-18 

Upon  receipt  of  the  apphcation 
package  from  the  Lender,  FknHA  wiU 
issue  a  Conditional  Coounitment  for 
Guarantee.  This  form  is  used  by  FoiHA 
to  convey  the  results  of  any  loan  review 
done  by  FtaHA  to  the  lender  and  any 
loan  dosing  reqxdrements  imposed  by 
FteHA.  This  fonn  will  assure  die  lender 
diat  the  loan  can  be  guaranteed  by 
FmHA  sub|ect  to  any  oonditiwis  above. 

The  estimated  number  of  respondents 
for  this  form  is  directly  related  to  the 
number  of  loans  that  can  be  made  under 
the  program.  2,2M. 

The  average  time  required  for  the 
lender  to  review  the  requirements  of  the 
Conditi<Muil  Commitment  and  assemble 
and  submit  the  necessary  information 
for  response  is  estimated  to  be  1  hour. 

Form  FmHA  1960-21 

In  order  to  be  considered  fbr  a  loan, 
each  applicant  must  submit  to  the  lender 
all  information  necessary  for  the  lender 
and  FmHA  to  make  a  determination  of 
credit  worthiness.  Infonnation  will  be 
collected  by  the  lender  and  passed  on  to 
FmHA.  This  collection  of  information  is 
considered  to  impact  on  the  lender  and 
the  applicant  The  appUcant  will  submit 
to  the  lender  infonnation  on  who  the 
applicant  is.  sudi  as,  name,  address, 
telephone  number,  statement  of  current 
annual  income,  net  worth,  age,  number 
of  persons  in  the  household,  and 
citizenship  status.  Most  of  this 
information  may  be  found  in  any  typical 
lender's  application  form  with  the 
possible  exception  of  household  size 
and  citizenship.  The  lender  will  also 
need  to  submit  information  on  the 
amount  of  the  loan  request,  the  name. 


address,  contact  person,  and  telephone 
number  of  the  proposed  lendCT.  a  brief 
description  of  the  dwelling  being 
financed,  the  proposed  loan  rates  and 
terms,  a  certification  statement  that  the 
loan  could  not  be  made  without  the 
guarantee,  a  statement  of  the  applicant's 
present  housing  circumstances,  and 
evidence  of  legal  admittance  when  the 
applicant  is  not  a  U.S.  citizen.  The 
lender  will  also  submit  certain 
information  on  the  applicant's  sex.  race, 
and  veteran  status. 

Since  FmHA  has  presendy  has  no 
program  authorized  for  applicants  in  the 
moderate  income  range,  there  are  no 
actual  records  on  which  to  make  this 
estimate.  Based  on  the  average  size  loan 
made  in  each  state  in  the  last  fiscal  year 
and  the  estimated  amount  of  loan  funds, 
the  agency  estimates  a  maximum  of 
2,234  loans  per  year  could  made  under 
the  program. 

The  average  time  for  applicants  to 
assemble,  prepare,  and  submit  the 
necessary  information  for  a  loan 
application  is  1  hour.  The  average  time 
for  the  lender  to  evaluate  the  application 
and  assemble  it  fbr  submission  to  FmHA 
is  estimated  to  be  %  hour. 

1960-17 

The  Loan  Note  Guarantee  and 
Assignment  Guarantee  Agreement  fom 
consists  is  an  agreement  form  invohring 
lenders  and  holders  reading, 
comprehending,  and  signing  the  form. 
This  form  is  considered  of  a  routine 
nature  in  that  it  is  more  than  likely  that 
a  number  of  guarantees  will  be  issued  to 
the  same  lender.  After  the  initial 
exposure  to  the  lona,  the  lender  will  be 
familiar  enough  with  the  form  that 
reading  the  form  wiU  not  be  necessaiy 
each  time  it  is  issued.  The  same  form 
may  also  be  used  to  assign  the 
guarantee  to  a  holder  when  the  lender 
sells  the  loan.  Assignment  forms  are 
considered  routine  in  the  secondary 
mariiet  and  FmHA  believes  that  the 
holders  are  likely  to  purchase  multiple 
loans  with  guarantees  that  may  be 
assigned. 

The  number  of  lender  responses 
involved  is  equal  to  the  number  of  loan 
guarantees  issued  under  the  program. 
2.234.  The  number  of  holders  responses 
is  estimated  to  be  1,787. 

Since  the  Guarantee  and  the 
Assignment  are  considered  to  be  a 
routine  part  of  business,  the  average 
,4t>iblic  time  required  by  this  form  is  5 
minutes  for  lenders  and  5  minutes  for 
holders. 
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Reoocdkeepini 

Lender  File 

The  lender  is  required  to  set  up  and 
maintain  a  borrower  file  for  each  loan 
made  under  the  guarantee  program.  This 
file  is  used  to  maintain  documents 
relating  to  the  loan  and  the  guarantee. 

The  number  of  lenders  impacted  is 
estimated  to  be  250.  This  figure  includes 
those  68  lenders  estimated  to  apply  for 
loan  guarantees  and  those  lenders  who 
presently  enjoy  guarantees  of  existing 
loans  under  the  previous  guaranteed 
loan  program. 

The  average  public  time  required  to 
maintain  die  required  records  is  1  hour. 

3.  The  information  collected  is  of  such 
type  and  nature  that  the  use  of  improved 
technology  would  not  significantly 
reduce  the  public  burden. 

Information  from  lenders  applying  for 
Approved  Lender  status  is  required  only 
once  and  is  valid  for  two  years.  This 
information  is  not  of  a  nature  that  lends 
itself  to  improved  technology. 
Information  for  each  loan  application  is 
unique  and  cannot  take  significant 
advantage  of  improved  technology. 

Once  a  loan  is  made,  FmHA  requires 
no  reports  bom  the  lender  unless  the 
borrower  defaults.  Instead,  FmHA 
simulates  the  repayment  of  the  account 
on  its  own  systems  thus  relieving  the 
public  from  the  need  to  report  the 
normal  status  of  the  account 

Improved  technology  is  not  possible 
for  reporting  loan  servicing  efforts  and 
liquidation  of  loan  accounts  because 
eadb  case  is  unique. 

4,^ent  effort  has  been  made  to 
identify  and  avoid  unnecessary 
duplication  of  information  collection.  A 
lender  need  only  submit  one  application 
to  become  an  approved  lender.  Loan 
applicants  need  submit  only  one 
application  for  loan  assistance  that 
serves  both  the  lender  and  FmHA.  Loan 
servicing  reports  and  liquidation  reports 
are  prepared  and  submitted  only  based 
on  actual  need  and  not  required  when 
there  are  no  unusual  occurrences. 
Duplication  of  reporting  is  minimized  by 
the  one  time  collection  of  information 
and  the  one  time  submission  to  FmHA 
to  the  maximum  extent  possible.  The 
only  burden  identified  that  requires 
more  than  one  annual  report  is  that  of 
the  construction  inspections  for  new 
construction  dwellings.  Inspections  are 
required  at  three  different  stages  of 
construction.  This  is  necessary  to 
monitor  the  progress  of  construction  and 
blBcause  ctftain  items  cannot  be 


observed  at  a  single  inspection,  such  as 
footings  or  unenclosed  walls  for 
electrical,  plumbing,  etc. 

5.  The  conditions  involved  with  every 
loan /grant  request  are  unique.  This 
information  is  not  available  through 
other  sources  because  of  its  nature.  The 
information  collected  under  this 
regulation  would  be  very  similar  in 
nature  to  that  collected  imder  Subpart  A 
of  Part  1944,  7  CFR. 

6.  The  information  collected  in  this 
regulation  places  no  burden  on  small 
businesses  or  other  small  entities 
beyond  that  which  is  performed  in 
normal  business  practice.  FmHA  has 
minimized  the  btmlen  of  collecting  this 
information  by  allowing  the  submission 
of  as  much  information  as  possible 
without  a  prescribed  reporting  format. 
There  are  four  prescribed  forms  with 
this  regulation. 

7.  Lenders  apply  for  consideration  for 
Approved  Lender  status  one  time  and 
that  once  approved,  the  lender's  status 
is  valid  for  two  years.  If  the  lender 
wishes  to  continue  its  Approved  Lender 
status,  it  is  requested  to  update  the 
information  near  the  end  of  the  two  year 
period.  Approved  Lender  status  must  be 
based  on  reasonably  current 
information  because  FmHA  relies  on  the 
Approved  Lender's  ability  to  make  and 
service  loans  with  minimal  supervision. 

Information  is  collected  one  time  only 
per  applicant  for  loan  making  purposes. 
An  effective  lending  program  would  be 
impossible  to  run  if  information  were 
collected  less  frequently. 

Collection  of  servicing  information  is 
made  only  as  needed  and  not  on  any 
periodic  basis. 

8.  There  are  no  circiunstances 
requiring  collection  to  be  inconsistent 
with  the  guidelines  of  5  CFR  1320.6. 
FmHA  does  not  anticipate  that  it  will  be 
necessary  to  use  methods  inconsistent 
with  5  CFR  1320.0. 

9.  Consultations  were  made  with 
persons  outside  the  agency  to  obtain 
their  views  on  the  reporting  burdens 
contained  in  this  regulation.  Due  to  the 
emergency  nature  of  the  implementation 
of  this  regulation  responses  have  not 
been  received  from  all  sources 
contracted  at  this  time.  This  regulation 
and  burden  assessment  is  also 
published  for  public  conunent 

a.  Responses  were  received  fitim  the 
following  persons  on  the  information 
burden. 
Brian  I.  Chappelle,  Mortgage  Bankers 

Association  of  America.  Tele:  (202) 
'  801-8194 


Dave  Crum,  Georgia  Residential  Finance 
Authority,  Tele:  (404)  320-4840 

b.  There  were  no  major  problems  that 
could  not  be  resolved  during  these 
consultations. 

c.  Opportunity  will  be  provided  for 
public  comment  by  publication  in  the 
Federal  Register. 

10.  No  assurance  of  confidentiality 
will  be  offered.  This  information  is 
considered  public  information. 

11.  The  information  being  collected 
that  may  be  considered  of  a  sensitive 
nature  consists  of  the  applicant's 
financial  condition,  credit  worthiness, 
and  income.  These  things  are  commonly 
considered  to  be  private  in  nature  but 
necessary  to  make  a  determination  of 
whether  to  grant  credit. 

12.  The  annualized  cost  to  the 
Government  to  develop  and  administer 
this  regulation  is  $151,000  based  on 
multiplying  the  number  of  employees 
directly  involved  on  the  preparation  and 
administration  of  this  regulation  (102), 
times  an  annualized  cost  factor 
($29,500),  times  a  national  average  of 
time  the  employees  are  involved  (5%). 
The  cost  factor  includes  salaries,         ." 
equipment,  and  overiiead. 

Annual  cost  to  respondents  is  . 
estimated  to  be  $418,368  based  on 
multiplying  the  estimated  burden  times 
a  specified  wage  class  for  two  types  of 
respondents.  One  class  of  respondent 
was  the  lender.  Estimates  used  for  the 
cost  to  the  lender  was  based  on  a  cost 
factor  of  $35,000  per  year.  This  cost 
factor  considers  that  the  lender's  time 
will  consist  of  both  professional  and 
clerical  employees  and  operational 
expenses  and  other  expenses  of  the 
lender  in  carrying  out  Oie  required 
responses.  The  other  wage  class  was 
that  of  the  applicant.  The  applicants 
wage  used  was  $17,610.  This  figure  was 
obtained  using  the  average  income  of 
FmHA  borrowers  for  loans  made  in  the 
last  fiscal  year  and  adding  a  factor  of  20 
percent  since  this  program  is  directed  to 
moderate  income  applicants. 

13.  Attached  is  a  chart  indicating  an 
estimate  of  the  annual  public  burden. 
This  burden  was  not  included  in  the 
agency's  information  budget  because  the 
program  has  been  inactive  since  the  late 
igro's.  The  program  is  now  proposed  as 
a  demonstration  program  under  the 
Housing  and  Community  Development 
Act  of  1987,  as  amended.  The  detailed 
methodology  for  each  burden  is  in  item  % 
above.  -    j  ■  •■■••  -  •-■  ■■■■■/■-■• 
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14.  This  is  •  new  r^mrt        .r.t;,.  ^ 

15.  SoBM  of  the  iufuukstioo  cowcted 
will  be  used  far  statlitical  paiposes. 
bifonnstian  on  the  characUrietks  of 
individual  loan  applicants  will  be  used 
to  nKMiitor  program  actlTity  for  Equal 
Opportunity  and  otiier  siinilar  purposes. 
Sonw  information  will  be  maintained  for 
infocsutionslnports  on  program 
activity  reports  to  Congress.  Information 
obtained  through  lender  servicing  and 
liquidation  reports  will  be  used  by  the 
Agency  to  evaluate  the  program's 
effectiveness  and  the  Agency's 
liabiBties  to  lenders  and  holders, 
inforaiation  wiH  not  be  published  for 
statistical  purposes.  ^ 

Date:  Mardi  14, 1988. 
Nsri  Sox  iGhaiM. 

Acdng  AJnunittnter,  Pututett  Home 
Admwietmdon. 
(FR  Doc  86-«<83  Filed  3-17-88;  8:45  am] 


AlsghMiy  NalioMl  ForMt  MoM/ 


PA;  Inltnt  To  Prapart  Envtronmantal 

I* 


The  USDA.  Forest  Service,  will 
prepare  an  environmental  impact 
statement  to  identify  the  best  8ite(s)  to 
develop  a  notel/ieslaurant  complex 
adiacaat  to  the  Alle^eny  Reservoir  on 
the  Bradfwd  Ranger  District  of  the 
AUegneny  National  Forest. 

The  AJlegheny  National  Forest  Land 
and  Resource  Managewent  Phnwu 
completed  and  approved  in  1966.  One  of 
die  wnngflBKint  dedsioas  was  to  study 
the  imfrfementation  ofa  motel/ 
restaurant  comidex — through  private 
capital  and  under  a  special  use  permit— 
at  a  site  on  or  adjacent  to  the  Kinzua 
Beach  recreation  area. 

Alternative  locations  in  the  area, 
around  Kinzua  Beach  will  be 
considered,  as  well  as  an  option4hat  no 
site  in  this  area  is  acceptable  for  the 
proposed  development  The 
development  proposed  in  each  location 
will  include  motel-restaurant  building(s) 
not  more  than  two  stories  high,  with  a 
total  capacity  of  up  to  160  rooms.  The 
convex  will  not  exceed  108,000  square 
feet,  including  associated  meeting  and 
support  space. 

Auxiliary  outdoor  facilities  may 
indude  such  itons  as  parking, 
waBcways.  outdoor  li^Ming.  sewer  and 
water  facilities,  tennis  courts,  lawa 
games,  volleyball,  horseshoes,  and 
nature  center. 

The  fadlity  will  meet  the  following 
standards  identified  in  the  Forest  Mam 


All  stractaresandfeciiittas  will  be 
deaigned—d  located  to  maintain  a 
natural  ortaatic  appearance: 

Struetures^wiB  not  Iw  owre  than  two 
stories  high: 

Natural  buihSiig  materials,  such  as 
stone  and  wood,  will  be  used  on  the 
exterior  of  all  structures; 

Earth-tone  colors  will  be  used  for  aH 
exterior  finishes; 

Visual  quality  objectives  wiU  be  met 
primarily  through  vegetative  screening 
of  structures  seen  from  a  distance. 

David  Wri^  Ptorest  Supervisor, 
Allegheny  National  Forest  Warren. 
Pennsylvania,  is  the  respmisible  official. 

The  analysis  should  be  complete  in 
about  two  months.  The  draft 
environmental  impact  statement  should 
be  available  for  pabbc  ie¥iew  by  May 
1989.  The  final  environmental  impact 
statement  should  be  completed  about 
NoveBUMf  1900. 

Information  regardSngtiie  proposed 
action  and  the  analysis  may  be  obtained 
by  calling  814/723-5150,  or  by  writing  to 
MOTH.  STUDY,  Allegheny  National 
Forest  P.O.  Box  847,  Warren,  PA  16365. 

Panet  Supervisor. 

Date:  March  13, 1988. 
{FR  Doc  88-8438  Filed  3-13-88;  8:45  aa^ 


Lard  PtoJuCBow  Pioyam  Gtunyw 

Notice  is  hereby  given  that  the 
National  Agricultural  Statistics  Service 
(NAS8)  wiH  discontinue  publication  of 
monthly  U.S.  lard  production  estimates 
effective  July  1988.  Curmntly,  totals  of 
US.  Lard  Production  are  included  each 
month  in  the  NASS  Livestock  Slaughter 
report 

This  change  was  made  necessary  by 
the  Food  Safety  and  Inspection  Service 
discontinuing  the  collection  of  lard 
production  data  effective  Ottober  1. 
1988. 

Comments  regarding  this  action 
should  be  sent  to  William  L  Pratt  Chief, 
Livestock.  Dairy,  and  Poultry  Branch, 
Estimates  Division,  Room  S006-S, 
NASS/USDA,  WaaUngton.  DC  20250. 

Dated  March  13. 1988. 
Chanes K. €aMfln»,      i  ^^./'j^..-- 
Administrator. 

IFR  Dec  88-3410  FUed  3-17-89;  8:45  am] 
I  oooc  s4ie-M-« 


i^svarad  Undar  Eaacuttva 
Ordar  12372 


r:  Rural  Electrificatiod'' 
Administration,  USDA. 
JlCTMH.  Notice. 

•MMMNV:  The  purpose  of  this  notice  is 
to  inform  State  and  local  governments 
and  other  interested  persons  of  the 
proposed  coverage  n  the  Rural 
Bectrifieation  Adadnisttatiba's  (REA). 
Rural  Economic  Development  Loan  and 
Grant  Propam,  undw  Executive  Order 
(E>0)  12372,  Intefgovemmental  Review 
of  Federal  Prograaw.  A  full 
understanding  of  fbe  requirements  of  the 
Order  may  be  gained  by  referring  to  the 
final  rules  published  in  7CFR  Part  3015. 
Subpart  V,  at  48  FR  29100,  dated  fune  24, 
1983. 

OATC  Comments  must  be  raceived  onor 
before  April  19, 1980. 
AOOSMS:  Submit  written  comments  to 
Blaine  D.  Stodctoo.  Jr^  Rural 
Electr^cation  AdaiMstiation,  Room 
4063-South-Buildiiig.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 

PON  MRTHBR  RVONMMION  CONTACTt 
Blahie  D.  Stockton.  Jr..  Rural 
Electrification  Admiaistration,  Room 
40e3-South  Buikbig.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
telephone  nun^r  (20^  3824)562. 
■irrifMfiiTsnT  — 'Owmatioil  With  the 
exception  of  loans  and  grants  for 
feasibility  studies,  the  Department  is 
pnqxMing  to  include  the  program  listed 
below  by  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  for  review  under 
E.0. 12372.  Loans  and  grants  for 
feasibili^  studies  under  this  program 
are  being  proposed  tor  exdusion    . 
because  they  will  not  have  a  direct 
effect  on  State  and  local  govertunents. 

Section  10.853    Rural  Eeonomic 
DevelopmeiU  Loan  and  Qrifnt  Program 

The  purpose  of  fliis  aew  program  is  to 
provide  zero  interest  loans  or  grants  to 
borrowers  under  the  Rural 
Electrification  Act  for  the  purpose  of 
promoting  rural  economic  development 
and  job  creation^projects.  Hie  program 
may  provide  funds  for  project  feasibility 
studies,  pro|ed  stnt'op  costs,  incubator 
projects,  and  other  reasonable  expenses 
for  the  purpose  of  fostering  rural 
•coaomic  development  These  are 
several  Umited  examples  of  the  types  of 
projects  th^  anay  be  funded  throaghiais 
program.  Funds  may  be  awarded  for 
other  reasonable  proposals  which  meet 
the  above  stated  objective. 

Because  loans  or  grants  made  for 
feasibility  studies  under  this  program 
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would  not  <ttreelfy  «fllBot  State  and  local 
govenmwnta,  ttie  Departaimit  believes 
they  would  not  meet  die  criteria  for        . 
inclusion  under  the  Order.  However, 
awards  made  lor  protect  start-up  coats, 
incubator  projects  or  other  types  pf 
projects  may  potentially  affect  State  and 
local  govenunents  and  would  be  subject 
to  coverage  under  die  Order. 

REA  loans  to  dectric  and  tel^rfiona 
utilities  to  finance  die  provision  of 
utility  service  are  exeiqK  from  the 
faitergovenunental  Rev^w  Process. 
Althmig^  ex;^flq>t.  the  electric  and 
-  telephone  utiUtiafl  have  maintained  a 
very  dose  relationsfaip  with  State  and..  : 
local  government  entities.  Hals  sodstlqjl  - 
infbmmlxelationsh^  wiU^provide  State 
and  local  government  ii^ut  lor  ..  .....;  .j. 

feasibilit]r  studies  under  the  rural-i  ;^^  -^ 
economic  development  propwn. 

Dated  March  14, 1980. 
iKkVaaMsik.  "     "  -  *  " 

Acting Admittiatrator.  ':"'?':.».    - 
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DOQlMts  submitted  l(KOiifflfofe:V^' 
clearance  dm  foUowihg  proposal  Isr 
coUtetkp  eiinf ormaHan  undbr  the 
prosilions  of  the  Paperwork  Redoolioli  -  • 
Act  (44  OAC  Chapter  35).    „  , ,     .  l^ 
Agency:  Bureau  of  the  Censue^  -^;- i- ; 
TYt/s:  Survey  <>f  Iiioome  and  Program 

Partidpadon— 19W  Panel  Wave  3 
Foim  Numben  SIPP  93P&  Questionnaire 
SIPP  8306  (L)  Introductory  Letter 
Agency  Approval  Number  0607-0643 
7>pe  c/Ae^uestr  Revision 
Burden:  12.180  hours 
Number  of  Reepondenta:  24.380 
Avg  Hours  Per  Response:  30  minutes 
Needs  and  Uses:  lliis  survey  will 

provide  statistics  concerning  the 

distribution  of  income  received 

direcdy  t»  money  or  indirecdy  as  in- 
.    kind  benefits  and  the  effect  of  ta^  and 
.:.  transfer  programs  on  diis  distribution. 
^    These  data  are  used  by  the  Executive 

and  Legiriative  branches  to  formulate 

domestic  policy. 
Affected  Public:  Individuals  or  <;■. 

households 
Av^uency:  One-time 
Respondent 's  Obligation:  Voluntary 
OHBOesk  Officer  n-anoine  Picoult 

395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377>3271. 


Department  <rf  Commerce.  Room  H8622, 
14th  and  Constitution  Avenue,  NWn 
Washi^on.  PC  20230. 

Writteti  commients  and 
recommendations  for  the  proposed 
information-collection  should  be  sent  to 
Prancine  Picoult  OMB  Desk  Office. 
Room  3206,  New  Executive  Offi<x 
iuilding,  Washington,  DC  20S03. 

Dated- March  15^  }8ea 

Edward  Michall,  -  ■       . ^"  ^ 

Departmental  Qearaace  Ofpcer,  Office  c/ 
Management  and  Organization 

[FR  Doc.  89-6486  Filed  S-17-89: 8:45  am) 
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Pursuant  to  tlw  February  9. 1980. 
Recommehded  Decision  and  Order  of 
the  Administrative  Law  Jwtee.  which 
DedMon  and  Order  is  atta<£ed  hereto 
and  afteaed  in  prindpal  part  by  me. 
Hon  Kwan  Yii.  individually  and  doing 
business  as  Seed  RK.  Ltd..  bodi  with  an 
address  of  7/F  Cheung  Kong  Building. 
861  Kfaigi  Road,  North  Point.  Hong  Kong, 
is,  and  me  Respondents  are  collectively. 
asJMSssed  a  dvH  penalty  in  the  amount  of 
t3SM)0a  to  be  padd  witUn  30  days  of  die 
date  hereot  and  denied  for  a  period  two 
years  fr<«ti  the  date  he^f  all  privileges 
of  participaltag.  direcdy  or  indkrecdy.  in 
any  manner  or  capadty.  in  any 
transaction  involving  commodities  or 
technical  data  ejqxwfed  from  the  United 
States,  in  wfade  or  in  part  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  regulations  (14  CFR  Parts  768- 
700);  provided,  however,  that 
commencing  from  the  date  of  the 
payment  of  the  dvil  penalty  herein 
assessed  the  denial  of  ejqxirt  privileges 
set  forth  shall  be  suspended  for  the 
balance  of  the  two  year  term,  and  shall 
be  terminated  at  the  end  of  such  period, 
provided  that  Respondents  have 
committed  na  further  violations  of  die 
Act  the  Regulations.„of  the  Pinal  Order 
entered  in  diis  proceeding. 

^Dbcussion 

.  In  the  Reoommoided  Decision  and . 
Order  of  February  9, 1969,  the 
Administrative  Law  Judge  (ALJ) 
apparendy  inadvertently  misspoke 
himself  in  paragraph  ni  of  his  Order.  In  • 
that  Paragraph,  the  AIJ  provided  that 
the  two  year  denial  period  provided  for 
in  Para^aph  D  would  be  suspended  for 
three  years.  This  provision  is  not  in 
keeping  widi  general  suspension 


provisions  and  is  inconsistent  with  the 
rational  advanced  for  the  penalty  by  die 
AL)  en  page  12  of  his  Recommended 
Decision  and  Order.  This  final  Dedsion 
and  Order  modifies  the  ALj's  Order  in 
that  respect 

Paragrafrfi  m  of  die  AM's 
Reconunended  Dedsion  and  Order  also 
provides  that  the  stispension  of  the 
denial  of  export  privileges  shall 
commence  upon  the  date  of  this  final 
action.  In  view  of  die  fact  dpt  a  civil 
fine  has  been  assessed  and  diat  the  AL) 
has  held  diat  the  suspension  will  be  in 
effed  only  so  long  as.  inter  alia,  there  is 
no  violation  of  the  final  Order  entered  in 
tUs  proceeding,  it  is  more  appropriate 
for  the  suspension  to  begin  iqion 
payment  of  the  fine  by  die  Respondents. 
This  final  Order  reflects  this 
modification  of  the  ALfs  Recommended 
Order. 

One  further  issue  must  be  disposed  of 
in  this  case.  That  issue  involves  the 
Department's  contention — raised  by 
brief  in  this  proceeding  and  by  Motion 
for  Reconsideration  vain  re  Behar.  53  FR 
48888  (Dec.  2. 1986)— diat  in  a  matter 
submitted  to  the  AL|  for  resolution 
pursuant  to  a  consent  ayeement 
between  die  Department  and  the 
Respondent  it  is  inappropriate  for  the 
Administrative  Law  Judge  to  make  a 
finding  of  violation  oif  the  Export 
Adtaindstration  Act  before  imposing 
penalties  for  JMst  action.  In  AeAor  mis 
office  held,  as  quoted  in  full  on  page  3  of 
the  attached  Recommended  Dedsion 
and  Order  of  die  ALJ.  dtat  while  a 
Respondent  may  be  free  to  maintain  in  a 
consent  pleading  that  the  imposition  of 
penalties  does  not  necessarily  maintain 
an  admission  of  a  violation  of  the  Act 
where  there  is  to  be  a  penalty  imposed, 
whether  a  denial  period  with  respect  to 
export  privileges,  a  fine,  or  both,  there 
must  be  some  finding  by  the  Under 
Secretary — and  hence  the  AL) — of  a 
violation  of  the  Act  to  support  the 
imposition  of  that  penalty.  In 
challenging  that  holding,  the  Department 
cites  section  II(i)(2)  of  the  Export 
Administration  Ad  which  provides  that 
'Vuthing  in  snbseetions  (c).  (d),  (f).  (h). 
or  (h)  limits  * .  *  *  the  audiority  to 
compromise  and  settie  administrative 
proceeding9  with  resped  to  violations  of 
[the]  Act  or  any  regulation,  order,  or 
license  issued  under  [die]  Act  •**.** 
Hie  Department  also  dies  some  general 
authorities  on  compromise  and 
settlement  of  claims,  and  relies 
qiecifically  on  United  Stales  v.  ITT 
Continental  Baking  Company,  420  U.S. 
160  (1975).  In  diat  case,  the  court  made 
the  general  observation  that  consent 
degrees  are  like  contracts,  "are  arrived 
at  by  negotiations  between  the  parties 
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and  ofitea  Mfairit  M  vkilattMi  of 
law  *  *  * ."  4^«  a3».  Ciiwinl  alM  dt— 
Fort/ Alfflflr  CoMyuur^  ANfaro/ TVodff 
Ommumi M^  S47  Rd  AM  CMb  Or. 
197«)-4br  tbt  ptopoaitian  that  dM 
principal  purpoae  of  a  conaant  oidar  ia 
to  avoid  fact-finding  and  tlw  ajadicatoiy 
pfocBM    and  Codu  AdmauMttQtty  Law 
andPraeHoa.  Waat  PwbUdiing  Company. 
IMS.  aecttao  &81-^for  tlM  pnpoaltion 
that  aa  afHMy  in  aocaptiag  a  oonaant 
de^aa  by  Iba  partiaa  naad  not  aiippoft 
tfaa  order  by  any  fact-finding  or 
concluaiona  of  law. 

Tha  DepartiMat't  aiflaaaata  ara 
cofTM^  iaaoiK  aa  dMy  fo.  but 
aoparfWal  wttb  faapaot  t»  tba  Mol  J 
To  tafcoDinrtMMf^niAndiy  in 


gtand  for  4ia  piapMMiao  Ibot  tba 
■Mt  not  aappoft  an  oadatby  iact- 
findfaig  or  Goncinsiooa  of  law.  Widi 
taapaat  to  Moid  Motor  Compaity  r. 
FBdaal  Tmio  VtHnmmmm,^topra. 
ara  BMBy-puipoaaa  £or  a  ooMaBt'oniai; 
only  OM  «f  wUcbJa  «ba  avoidanca^af 
faol-Aidkie  and  dM  aMtcalaiy  praotfaa. 

Finally.  U5L  v.  TTT  Cmtmimtaf  BoUm 
Compatty.aupni.iamittiaiStMnaAM». 
aonaant  ■graaroanti  Utwiea  partijBa 
often  adaiit  ts  no  viointton  ofiaw. 
Howavar.  that  alanla'atalanaot  ia  not 
di^MMittva  of  dia  iaaiM  of  wfaatbar  or  not 
a  tribmal  whatfaarlodiGial  or 
adminiatiative.  any  iaipiaa  panaltiaa 
abaant«  finding  of  vioUtko  of  a 
particolar  law  or  lagalatkin. 

Ike  priMtpnl  alaiting  point  Car  a 
diacaaitaB  af  4ba  law  aa  it  ralataa  to 
oonaaot  daoMaa  la  Iha  Maat  Packara 
Ceoaaat  Dacraa  of  laao.  That  eoDMnt 
dacrae  ralalad  lo  allagad  violationa  of 
tliu  ^hiawan  And  Traat  ftri  anti  thtt 
Ciaytan  Act  In  5w4fk  »  Oiavoajr  y.  <te 
liLSL.  27ftlL&  SlMlfl27).  OM  of  tha 
Raapondaota  attenvtad  to  vacate  tha 
conaant  daoiaa  entaaad  late  in  1«0  by 
itadf  ad  oHmis.  Tha  oaoMttt  dacraa 
had  bean  aniafod  on  dia  aana  day  aa 
die  filing  of  the  original  oomplaint  by  tha 
GovaiHMnt  and  genatal  daniala  by  the 
Reqxndenta.  The  conaant  decree 
expnaaly  provided  diat  tha 
Reapondenta  did  not  adaiit  to  violation 
of  either  of  the  Acta  involved,  bvt  did 
provide  that  Aa  Govaounant'a 
aUagatioaa  wwa  aaffidaat  to  atate  a 
cauaa  of  actlaa  Mdar  the  two  Acta.  Ite 
decree  then  went  an  to  eiMein  dM 
loapwidanti.  by  conaant.  froat  certain 
fnture  actfooa.  In  tha  Madon  to  Vacate. 
Swift  attnckad  thadaoNa  upon  aevaral 
grounda.  dM  Mte  one  baii«  dMt  die 


[efAidclam.t 
Coaatitodoa.  The  < 


r  that  alaae  dMM  had  been  no  pnof 
of  facta  onnatimHag  a  vialndan  to 
ovwtawna  the  Re^yapialfi  gaaeral 
denial,  indeed  rinee  tha  cob 
bad  apodficaliy  attpolatad  diat  there 
waaU  be  an  each  findb«  technically 
die  CowtandGovannaat  padtioaer 
bad  abaadMad  all  ahaiiaa  diat  the 
Reapondanlrhad  vialalad  the  law.  Thua. 
Swift  argued  that  die  dacraa  waa  null 
and  void  for  want  of  adtadlcation. 

In  rejecting  the  Reapondent'i  claim,  a 
unanimoaa  couit  by  Bfcandeia  ].,  held 
that  the  Reapondenf  a  argument  "ignores 
the  fact  that  a  auil  for  an  bi|unction 
deals  primarily,  not  with  past  violations, 
but  wtdi  thieatenad  fnture  onee;  and 
diet  aa  IntnacdaaaHw  iasoato  pcovant 
fiitore  wrong.  ^dMMi^  no  lights  had 
been  violatBd.'*  U  at  nk  IWootat'-'  '  ^ 
implicitly  accqrtad  the  claim  of  the  , 
peUtioaan  dMt  an  hopoetthiD  ct  a 
penalty  for  past  actaannt  be  bnaed 
uponafindtBgof  wrongdoing.  twMia  the 
consent  dacne  diat  the  Department  has 
advanced  in  b(A  Baftor  and  the  case  at 
bar  would  have  impoaed  penalties 
baaed  on  past  acts  tathar  dian  Aa 
iqqiroval  of  an  iajuncttve  order  rdative 
to  fotnte  action,  die  Department's  claim 
ttlfii  nndor  the  xalloiialfr  of  S«ir9t 
SecHon  n(Q(2)  of  die  Export 
AdmlnlstMtioa  Act  modiy  gives  the 
Department  die  rl^tlooompromise  and 
setde  administrative  prooeeAngs,  It 
does  not  mandate  diat  fte  Swifl 
rationale  be  rejected.  Indeed,  as  in  anti- 
trust litigation,  die  Oqiartment  might 
conceivabjty  enter  into  a  consent 
agieemant  with  a  Respondent  wMdi 
would  odi  for  Ihe  Departnenfs 
abandonment  of  daima  rriativa  to  past 
action  in  return  for  an  iiManctiva 
agreement  with  die  Respondent* 
-  relative  to  fbtnre  action. 

A  case  which  relies  oaSivft  is 
SecuriUeo  aad  Sxaltaoge  Commmskm  v. 
iJtonneft  429  F2d  1303.  l(Rh  Grcidt  ISTa 
In  diat  case  e  defaodant  had  challenged 
not  e  penalty  Cor  past  action,  and  not 
even  the  general  tenns  of  the  injunction 
to  whldi  he  had  agreed  relative  to  future 
activity,  but  radier.  he  had  challenged 
the  wtvifing  of  the  final  order  of  die 
court  which  apparendy  implied 
miscon(hict  on  his  part  Hie  Court  held 
as  follows  at  ISIH: 

Wfl  gleen  from  defendant's  brief  that  he  is 
agTMsbl*  to  thaflMwaliajMottaa  raqirfiiag 
Urn  to  obey  te  law  but  oNwta  to  dM 
■pwiflcs  af  the  iaiwicliflo  ywitwl  bocaMs  it 
impUat  adaoandncL  The  Jadgmsnt  granted 
thereBef  semhtin  tha  ceaiplalnt  It  says  that 
(Iw  defaodant  does  not  admit  to  tlw 
aUmatfons  Of 've  oaaqMaiflt  in  afiBct.  wa 
havapfaa<ifiiaiuaw«ai*iandai 
li III  iiBl dill ilii  tfttwiiifiiiilirtlai 
iiflliiiliMpii  iihihaliU  hihsiifiM 
oppOTtunity  to  ooDtest  thaoL  Ha  i 


do  ■»  aod  ia  in  na  paadian  ta  abJMt  < 

groModsdiatdwJ 

rather  than] 


afa 


faallhnlil^iniiai 
agree  toai 
agreement  by] 
recemmanddaBJ 
pmahy. 

Flnafly./onus  At^M;  Zoc  v/MlUbt.  an 
F2d  978  t2nd  Cir.  isee)  «9laina  diat  one 
must  dffiierentiata  betweea  aidls 
iavoMi^  the^wblic  Intareet  and  thoae 
involving  mdy  private  lalerests  in 
^^^BHi^K^viaB^^^B^B^H  a^^^aa^HHw  a  la 
axiomatic  thatte  a  <att1>atween  priviye ' 
Utigants  1l»  pdillee  ne  free  to  frame 
dinsedt  dacnan  in  whialmra^ 
agroaable  la  dwmadvas.  siiib|actoi4y  to 
the  Umltatien  crf^oontractfaig  for  illegal  .. 
purpoaea.  In  oaaeeinvolvtaig  the  public 
interest  dMi  Je  aal  tha  caee.  TIm  oomt 
must  be  sattefied  ef  the  fetnaeea  of  die 
settlnmanl  "/rfataM.iniieidingwitha 
naaonniaecaniy  psograik  me  vioiaaoa 
of  die  statute  and  mgaiatiaaa  relating 
thereto  canyiag  with  them  not  only  ^ 
poaaibilily  of  edmlnielintine  eaaction  ^ 
but  criminal  ponaltyaa  wad,  it  ia 
iacomhent  upon  thiaolBoe  to  have  some 
showing  by  DepaftaMatalcoaaaei  of 
what  ita  eaee  waa  baaed  ea»aad  to 
impoae  a  penalty  iar  peat  acdoa  only  if 
a  fair  reading  of  the  uaohattaaged 
submisaiaaconsdtntea  a  violation  of  the 
Act  or  RfSgnieiioaa.  Whde  a  Reapondent 
ia  free  t»i«M  that  dn  ewidenoe 
submitted  to  suppsrt  theeetHesMBt 
between  the  paedea  need  not  be  teated 
by  liieajadacalory  prooeaa.  the  evidence 
is  neeesaaiy  if  the  Under  Secretary  ia 
uked  to  iaipoae  a  penalty  baaed  oa  past 
action.  Itma  dto  haUing  of  dda  office  in 
the  Bohar  deciaioB  ia  loaniinied. 

Finally,  in  dds  case  dwAJL| 
recommends  iaipoaition  of  a  penalty 
which  had  apparenUy  been  agreed  to  by 
the  parties  before  the  coneent  paoceaa 
brdke  deem.  The  Department  noaylsins 

given  the  feet  that  it  has  been  impoaed 
pursuant  to  a  default  prooaetfiag  rather 
thaa  a  ooBaaat  praoaediog.  The 
arguraeat  lacka  merit  Praaumably.  the 
Department  would  not  have  agiead  to 
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propoM  an  imreasoiiably  lenient 
peiwlty  to  the  AL|  in  the  orauent 
ptooee^ag,  thus  it  can  hardfy  ooa4>lain 
now  that  the  penalty  it  had  agreed  to 
propoee  is  in  fact  unreasonable.  That 
being  the  case,  and  the  penalty  not 
appearing  unreasonable  on  its  face,  this 
(iffice  is  not  inclined  to  modify  the 
same. 


A.  The  decision  in  Ai  re  Behar,  53  Fed. 
Re^star4«6e  (December  2, 1968).  is 
reaffirmed. 

a  On  February  9. 1960  the 
Administrative  Law  Judge  (AL))  entered 
his  Recommended  Oeci^on  and  Order 
in  the  captioned  matter.  Tliat  Decision 
and  Order,  a  ocqiy  of  which  is  attached 
hereto  and  made  a  part  hereof  has  been 
referred  In  me  for  CGul  aetioa.  Sublect  to 
the  following  modifications,  1  hereby 
affirm  dia  Reoommended  Decision  and 
Order  of  the  ALJ: 

1.  SuapcBsiaB  of  the  two  year  denial 
period  shall  bagia  ool^  after  the 
payment  in  foD  of  tilM  $35,600  &ie 
assessed  in  dbk  caea:  and 

2.  The  suspension  of  die  <ienial  period 
shall  begin  opon  the  payment  of  the 
$3S/)00  fine  aa  above  and  shall  be  in 
eOsct  for  the  halanoa  of  the  two  year 
period  of  denial  provided  the 
Respondents  or  either  of  feem.  commit 
no  further  vioJatiaos  ol  tfia  Act,  ttie 
Regulatioos.  or  dds  final  Older  in  this 
proceetfing. 

This  oonstibttes  final  agency  action  in 
this  matter. 
IMe:ft<aichlfl.iaaa 

PaalFkeedMheis. 

Undersecretary,  Bureau  of  Export 

Default  Dadsian  and  Order 

App«T— ce  ior  Reepeadeat  Stanley  |. 
Marcasa.  Esq,  Arthur  R.  Wataon.  Esq, 
MUtMolu  Twe«L  Hadley  a  MoCloy. 
bitematiaaal  Square  Boildiag.  182S  Eye 
Sbeet,  NW.  Washington.  DC  20006 

Appearance  for  A^ncy:  Anthony  K.  tficlcs. 
Esq.,  Office  of  Chief  Counsel  for  Export 
Administralioii.  U.&  Departmeet  of 
Conunafos.  Room  H-SSZa,  14th  k  Constitutioa 
Ave,  NW,  Waahii«toii.  DC  20230 

Preliminary  Statement 

This  proceeding  against  Respondent 
Hon  Kwan  Yu.  individually  and  doing 
business  as  Respondent  Seed  HJC  Ltd. 
began  with  the  issuance  February  9, 
1968  of  a  charging  letter  by  the  Ctffice  of 
Export  Enforcement  ("the  Agency"), 
Bureau  of  Export  Administration,  UJS. 
ITepartsfMnt  of  Commerce.  This  charging 
letter  was  issued  under  the  aatibrnty  of 
the  Export  Administration  Act  of  1979 
(50  U3.C.A.  app.  sections  2401-2420).  as 
amended  ("the  Act"),  and  the  Export 


Administration  Regulations  ("the 
ReguUtions")' 

The  chaiyng  letter  alleged  that 
Respondents  had  violated  sections  387.4 
and  387.6  of  the  Regulations  in  1982-64 
by  reexporting  six  U.S.-origin  computers 
from  Hong  Ktmg  to  the  Pe^le's 
Republic  of  China  (PJLC)  writhout  the 
required  U.S.  authorization.'  On  May  16, 
1988  the  original  February  9, 1968 
charging  letter  was  amended  by 
increasing  from  six  to  seven  the  number 
of  such  alleged  unauthorised  reexports. 

An  Order  of  September  3a  1088 
declared  Respondents  to  be  in  default 
since,  although  Uiey  had  been  granted 
two  extensions  for  filing  an  answer,  they 
had  not  filed  any.  Accordingly,  the 
Order  of  September  30  directed  the 
Agency  to  make  the  submission 
provided  Cor  default  cases  by  f  368.8  of 
the  Repilations. 

The  Agency  instead  submitted  a 
Consent  Agreement,  under  section 
388.17  of  the  Regulations,  signed  on 
behalf  of  Respondents  by  their  Counsel 
(Agency's  October  2&  1968  Response), 
in  the  Consent  Agreemeirt.  the  parties 
agreed  to  settle  ftis  matter  by 
Respondants' paying  a  $35,000  civil 
penalty  and  accepting  a  two-year  denial 
of  US.  export  {Rivileges  that  would  be 
suspended. 

E^  an  Older  of  December  7. 196a  this 
Tribunal  ifirected  die  Agency  to  submit 
evidence  that  would  support  its  charge 
that  Respondents  had  violated  the 
Regulations,  citing  Behar.  53  Fed.  Reg. 
48806  (December  2. 1968).  In  AeAor, 
which  also  concerned  a  consent 
agreement  under  die  Act  and  the 
Regulations,  the  Under  Secretary  for 
Export  Administration  stated  as  follows 
(53  PR  48660, 48667). 

[I)n  the  imposition  of  ctvd  penalties  under 
the  Export  Administratioo  Act  and 
Regulations,  a  respondent  may  admit  to 
certain  facts  for  the  purposes  of  accepting  tlie 
imposition  of  a  penalty  which  will  tiring  \he 
matter  to  a  close,  while  maintaining  that  tlie 
admitted  facts  do  not  necessarily  constitute 
violation  of  the  act  of  (sic]  the  regulations. 
However,  the  AL),  as  in  the  case  of  a  plea  of 
nolo  contendere,  is  free  to  find  that  the  facts 


'  The  Act  was  reauthorized  and  ameaded  by  Ae 
Export  Administration  Amendments  Act  of  1965, 
Pnb.  L  9»-«4. 99  Stat.  120  (July  12. 1985).  and 
amended  by  the  Oranilius  Trade  and 
Campetitiveneaa  Act  of  19Sa  Pub.  L  lOMlS.  102 
Stat.  1107  (August  23. 1988). 

The  Regulations,  formeriy  codified  at  15  CFJL 
Parts  368-  399,  were  redesignated  as  IS  CFR  Parts 
768-798,  effective  October  1, 1988  (53  PR  37751, 
September  2a  19BS). 

*  As  the  chargiag  letter  noted  (at  1  n-l).  the  1962- 
84  period  during  whidi  tite  ailaged  violations 
occurred  included  a  time  during  1963  when  the  Act 
had  lapsed  and  the  Regulations  were  maintained  io 
effect  pursuant  io  the  aulharity  of  ^  tetematiooal 
Euieigsncy  EooBomic  ^jwus  Act.  90  US£.  1701- 
1706(1882)). 


thus  admitted  constitute  violatioiM  of  the 
Export  Administratioo  Act  or  Ragulatioos. 
Indeed,  the  Under  Secretary's  autlwrity  for 
imposing  civil  penalties  in  such  cases  is 
based  on  the  finding  of  a  violation  *  *  '.  For 
Export  AdnrinistratioB  Act  cases  in  whidi 
there  will  be  the  imposition  of  a  penalty, 
whether  a  denial  poiod  with  respect  Io 
export  privileges,  a  fine,  or  bodi.  there  miMt 
be  sona  fiadias  by  the  Under  Sacrettsry  of  a 
violation  to  si^port  the  '— p^T^H—  of  the 
penalty. 

In  refriy  to  the  Order  of  December  7, 
the  Agency  stated  that  it  had  filed  a 
motion  widi  the  Under  Secretary  for 
reconsideration  of  that  part  of  Behar 
pertinent  to  this  case  (Agency's 
December  28. 1986  Response  3).  The 
Agency  argued  that,  until  it  obtains  a 
ruling  on  that  motion  in  Behar.  it  would 
be  "premature  fw  it  to  file  the  requested 
evidence"  in  this  case  {id.),  and 
according  it  requested  a  stay  in  the 
Order  of  Decembier  7  untO  it  obtains 
such  a  nding  (/d  4). 

This  THbonaL  in  an  Order  of  January 
9, 1989,  denied  the  requested  stay,  and 
instead  scheduled  a  January  17, 1960 
informal  hearing.  The  nature  and 
purpose  of  this  hearing,  and  the  reason 
for  directing  that  it  be  a  step  in  resolving 
this  case,  were  explained  as  follows 
(January  17  Order  1-2). 

For  this  case,  and  fatore  consent 
submissions,  tlie  following  pobqr  and 
practice  is  adopted.  This  approach  is 
essentially  similar  to  that  which  existed 
under  Hearing  Commissioner  Levinson  and 
which  were  followed  *  *  *  in  the  1973  and 
1974  era. 

Upon  receipt  of  consent  agreements,  an 
informal,  tape  recorded,  hearing  will  be 
scheduled,  usually  vhthin  10-15  days,  at 
which  tlie  rcpreseulatives  of  Imdi  patties  may 
be  present  It  is  not  expected  that  isslinMay 
will  normally  be  lalien.  however,  a  "paper 
case'  consisting  of  docnawnts.  diagnau. 
records,  statements  and  the  like,  along  with 
the  explanations  of  the  representatives  will 
be  received  and  made  a  part  of  the  record. 
Following  receipt  of  these  materials,  the 
Administrative  Law  Judge's  actloa  with  the 
record,  will  be  forwarded  to  tiie  Under 
Secretary  for  the  30-day  statnkiry  review  and 
final  Agency  action. 

The  history  of  review  of  settlement 
proposals  by  this  Office  reflects  afanost 
unanimous  concurrence  with  those 
'  submissions.  It  is  not  expected  that  this  will 
change  *  *  *.  On  the  other  hand,  this  Office 
and  the  Under  Secretary  each  have  the 
statutory  responsibility  to  take  informed 
actions.  Not  merely  rubber  stamp  *  *  *.  Hie 
review  should  be  meantngful.  Withoet  some 
record,  *  *  *  it  cannot  be.  (footnote  omitted) 

Counsel  for  Respondents  filed  a  letter 
stating  that  Respondents  had  instructed 
Counsel  net  to  attend  the  January  17 
hearing,  indicating  that  "budgetary 
constraints''  were  the  reason 
(Respondents'  January  17, 1980  Letter). 
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Respondents  have  not  participated  hi 
this  proceeding  since  ^filing of  diat 
letter. 

Agency  Counsel  did  appear  at  the 
Januaiy  17  informal  hearing,  but 
declined  to  present  evidence  of 
Respondents'  alleged  violations.  Agency 
Counsel  filed  a  written  statement  setting 
forth  its  position  as  follows  (Agency's 
January  17. 1989  Statement  3). 

As  igiinri  to  \n  Iwtfa  tfw  Departnwiit  and 
Yu.  the  Cooient  AgraeBsnt  doe*  net  sddrMs 
the  iasee  of  wiisdMr  Yh  ta  bot  violatwi  dM 
RagulatlOQs<  Acoocdingiy.  in  tfw  context  of 
the  review  of  die  Cooaent  Agreement  in  diis 
matter  and  aa  a  outter  of  law.  die 
Departnanl  does  not  believe  that  diat  issue 
should  t>*  the  subject  of  further  discussion. 

Based  upon  Agency  Counsel's 
declining  to  prasent  evidence  of  the 
alleged  violationB.  this  Tribunal  issued 
an  Order  of  January  19. 1999  reiecting 
the  proposed  setdement  between  the 
parties.  The  Order  of  January  19  further 
reinstated  die  Order  of  September  30. 
which  had  declared  Respondents  to  be 
in  default  and  again  directed  die 
Agency  to  make  the  submission 
provided  for  default  cases. 

The  Agency  then  filed  a  motion  for 
default  £at  set  forth  evidence  to  support 
its  allegations  a^dnst  Retoondents  and 
proposed  a  ten-year  denial  of 
RespondenU' U3.  export  privilege* 
(Agency's  January  30. 1999  Motion),  b 
filing  diis  motion,  die  Agency  expressly 
stated  dut  die  Agency  in  no  way 
conceded  any  concurrence  widi  diis 
Tribunal's  basis  for  refecting  the 
Consent  Agreement  (/d.  4). 

Di»cu8$ton 

The  Agency's  evidence  documented 
its  charges  diat  in  1982-84  Respondents 
obtained  seven  computers  from'their 
U.S.  manufacturer  and  reexported  them 
to  die  PJtC.  widiout  die  required  U.S. 
authorizatioa  Five  computers  were  of 
one  type,  and  two  of  another. 

For  the  five  computers,  the  Agency's 
evidence  included  Respondent  Yu's 
March  14. 1983  order  for  them  from  dieir 
U.S.  manufacturer  (Agency  Exhibit 
(hereinafter  "Bxh.")  4).  and  dm 
manufacturer's  shipping  document  for 
diem,  dated  April  7. 1983.  from  die 
United  States  to  Hong  Kong  [id.].  The 
manufacturer  shipped  these  computers 
to  Respondmts  unider  a  distribution 
licnise  (Agency  Exh.  11. 12. 18). 

From  April  1983  dirough  January  1984. 
according  to  the  Agency's  presentation. 
Respondents  reexported  these  five 
computers  to  five  different  P.R.C  end 
users.  Here  the  Agency's  evidence 
consisted  of  the  U.S.  manufacturer's 
reports  of  its  investigadon  of  the 
situation  (Agency  Eidi.  11. 13)  and  of 
parts  of  applications  for  U.Sb 


authorizations,  made  after  the  reexports, 
in  which  each  of  the  P.R.C.  end  users 
apparendy  affirmed  its  possession  of 
one  of  these  computers  (Agency  Exh.  fr- 
10).  The  Agency  showed  that  each  of  the 
five  reexports  required  U.S. 
authorixadon  for  nattonal  security 
reasons  (although  a  properiy  filed 
application  would  have  benefited  frxMn  a 
presumption  of  approval)  (Agency  Bxh. 
5).  and  showed  that  Respondents  had 
not  obtained  fte  required  authorization 
(Agency  Bkh.  14). 

The  Agency  aigued  that  eadi  of  these 
five  reexports  vidated  1 387.8  of  die 
Regulations.  whidiproa«ibe8 
unauthorized  exports  and  reexports.  The 
Agency  contended  that  in  making  each 
of  these  five  reexports  Respondents 
violated  also  f  387.4,  which  proscribes 
participating  in  an  export  or  reexport 
imowing.  or  having  reason  to  know,  that 
it  is  unauthorized.  To  show 
Respondents'  knowledge,  or  reason  to 
know,  that  the  reexports  were 
unauthortaed.  the  Agency  cited  die 
invoices  billing  Respondents  for  die  five 
computers;  each  invoice  stated  that  the 
computer  was  licensed  by  the  United 
States  for  ultimate  destination  in  Hong 
Kong,  and  diversion  contrary  to  VS.  law 
was  prohibited  (Agency  Bxh.  8-10).  The 
AgBOcy  died  also  the  certification  dat 
Respondents  ^gned  in  order  to  become 
a  consignee  on  the  U.S.  manufacturer's 
distribution  license  under  w^di  the  five 
computers  were  shipped  to 
Respondents;  in  the  certification. 
Respondents  agreed  to  comply  with  the 
Re^ilations  (Agency  Exh.  12). 

As  to  the  first  of  the  remaining  two 
computers  of  die  other  type  that  were 
the  subject  of  the  charging  letter,  die 
Agency  introduced  Respondents'  order, 
dated  September  la  1982  and  addressed 
to  the  U&.  manufacturer  (Agency  Exh. 
2(a)).  The  Agency  presented  also  a 
manufacturer's  shipping  document, 
dated  Oct(rf)er  1. 1982;  showing  duit  die 
order  was  filled  by  a  shipment  to 
Respondents  from  a  West  European 
facility  of  die  manufacturer  (Agency 
Exh.  2(b)). 

To  prove  that  Respondents 
subsequendy  reexported  the  computer 
to  the  P.R.C  at  some  point  after 
December  4. 1982  (Agency  Exh.  2(c))  and 
before  some  time  in  January  1984 
(Agency  Exh.  13),  the  Agency  introduced 
two  documents.  The  first  was  a 
manufacturer's  report  of  its  investigation 
of  the  situation  (AB^ncy  Exh.  13):  and 
the  second  was  part  of  an  application 
for  U.S.  authorization,  made  after  the 
reexport  hi  which  the  P.R.C  end  user 
apparendy  affirmed  its  possession  of  the 
computer  (Agency  Exh.  2(d)). 

The  Agency  showed  that  reexport  of 
the  computer  from  Hong  Kong  to  the 


P.R.C  required  a  U.S.  authorization  for 
national  security  reasons  (although  a 
properiy  filed  application  would  have 
benefited  from  a  presumption  of 
approval)  (Agency  Exh.  3).  and  showed 
that  Respondents  did  not  obtain  the 
required  authorization  (Agency  Bxh.  14). 
Therefore  the  Agency  asserted  that 
Respondents'  reexport  violated  ||  3874 
and  387.8  of  the  Regulations,  the  same 
two  sections  it  named  for  the  five 
reexports  discussed  above.  To  indicate 
that  Respondents  knew,  or  had  reason-  -' 
to  know,  that  the  reexport  was  ~  * 

unauthorized,  die  Agency  dted  a 
statement  on  the  manufacturer's  invoice 
to  Respondents  to  the  effect  that  the 
United  States  had  licensed  the 
computer,  ultimate  destination  Hong 
Kong,  and  diversion  contrary  to  U.S.  law 
Was  prohibited  (Agency  Exh.  2(b)). 

The  last  oT  die  reexports  raised  by  the 
charging  letter  concerned  the  other  one 
of  this  second  type  of  computer. 
AccortUng  to  a  manufecturer's  report  of 
its  inves^tion  of  the  situation  that  the 
Agency  introduced  (Agency  Bxh.  11). 
Respondents  had  obtained  this     -  i'-'^' . 
computer  from  the  mantifrioturer 
pursuant  to  a  validated  Ucensa 
authoridng  its  reexport  to  a  particular 
PJtC  end  user,  but  In  1984  had  instead 
reexported  it  to  a  different  PA.C.  end  r> 
user.  Apparendy  the  originally  intended 
end  user  had  decided  against  buying  the 
computet  (;dL). 

The  Agency  again  dted  its  evidence 
that  reexport  of  this  computer  to  the 
P.R.C  required  U.S.  audunlzation  for 
national  security  reasons  (although,  as 
before,  a  properiy  filed  apptication 
would  have  benefited  froin  a 
presumption  of  approval)  (Agency  Exh. 
3).  Further,  the  Agency  dted  the 
manufacturer's  report  to  show  that  no 
authorization  had  been  obtained  for 
reexporting  the  computer  to  that  P.R.Ck. 
end  user  to  which  it  was  actuaUy 
shipped  (Agency  Exh.  11).  As  with  the 
other  six  reexports,  the  Agency  charged 
a  violation  of  bodi  S  i  387.4  and  387.8. 

To  show  Respondents'  knowledge,  or 
reason  to  have  knowledge,  that  the         ' 
reexport  was  unauthorized,  the  Agency 
noted  that  Respondents  had  received 
the  computer  initially  pursuant  to  a 
validated  license,  which  indicated  that 
at  least  up  to  that  point  the  compute 
had  been  subject  to  the  Regulations- 
Then  the  Agency  dted  the  evidence  it 
advanced  for  its  %  387.4  charge  for  the 
other  six  reexports,  and  argued  that 
Respondents  therefore  knew,  or  had 
reason  to  know,  that  this  reexport  also 
required  U.S.  authorization,  espedally 
since  the  computer  was  the  same  type 
as  the  computer  that  was  Involved  in 
one  of  these  other  reexports. 
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Conclusion 

The  evidence  of  record  sttstains  the 
allegatioiu  of  the  May  16, 198t  amended 
charging  letter  that  Respondents  daring 
19B2-64  reexported  seven  U.S. -origin 
computers  from  Hong  Kong  to  the  P.R.C. 
without  the  U.S.  authorization  that  was 
required.  Tlie  record  shows  both  that 
Respondents  made  these  seven 
reexports,  and  also  that  Respondents 
knew,  or  had  reason  to  know,  that  they 
lacked  a  U.S.  authorization  diat  was 
required.  Thus  each  of  these  seven 
unauthorized  reexports  violated  §  387.4 
and  S  387.6  of  the  Regulations. 

For  a  sanction,  the  settlement  arrived 
at  in  the  parties'  Consent  Agreement — a 
$35,000  civil  penalty  and  a  suspended 
two-year  denial  of  U.S.  export 
privileges — ^is  reasonable.  The  violations 
that  Respondents  committed  are  serious; 
but  the  sanction  proposed  by  the 
Agency  in  its  default  motion — ten  years 
denial  of  \}&.  e7q;iort  privileges  with  no 
suspension — seems  mtdaly  severe.  Ute 
sanction  aicived  at  tfmiugh  the 
bargaining  Aat  produced  the  Con«nt 
Agreement  is  appropriate  fo  serve  the 
interests  of  justice  here. 

Order 

L  Respondent  Hon  Kwan  Yu. 
individually  and  doing  business  as 
Respondent  Seed  HJC  Ltd.,  is  assessed 
a  civil  penalty  of  $35,000,  to  be  paid 
wiu;:n  thirty  days  of  the  date  of  the  final 
Agency  action. 

n.  For  a  period  of  two  years  from  the 
date  of  the  fbial  Agency  action,  as 
modified  by  die  suepension  set  forth  in 
paragraph  III  bidow,  Respondents: 
Hon  Kwan  Yu,  individually  and  doing 

businesses: 
Seed  H.K.  Ltd..  7/F  Cheung  Kong 

Building.  661  long's  Road.  North  Point, 

Hong  Kong, 
and  all  successors,  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  hereby  are  dmied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  bom  the 
United  States  in  whole  or  in  part  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  Regulations. 

m.  Commencing  from  the  date  that 
this  Order  becomes  effective,  the  denial 
of  export  privileges  set  forth  above  shall 
be  suspended,  in  accordance  with 
S  38&16  of  die  Regulations,  for  a  period 
of  diree  years  commencing  from  die 
date  diat  tiiCi  Order  becomes  ^ective, 
and  shaH  be  terminated  at  the  end  of 
such  period,  provided  that  Rrapondents 
have  committed  no  farther  yidstion  of 
the  Act,  die  Regulations,  or  the  final 
OtAet  entered  in  this  proceeding.  During 


the  three-year  suspension  period. 
Respondents  may  participate  in 
transactions  involving  the  export  of 
U.S.-origin  commodities  or  technical 
data  from  the  United  States  or  abroad  in 
accordance  %vitfa  the  requirements  of  the 
Act  and  the  Regulations.  The  provisions 
of  Paragraphs  IV  to  Vn  of  this  Order 
shall  also  be  sui^iended  daring  the 
three-year  period. 

IV.  Participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include,  but  not 
be  limited  to,  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  or  general  export 
license  application; 

(ii)  In  preparing  or  filing  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  salHiiitted  therewith: 

Sii)  In  obtaining  or  using  any 
dated  or  general  export  Ucense  or 
other  export  control  document; 

(iv)  In  carrying  on  negotiations  widi 
respect  to,  ot  in  receiving,  ordering, 
buying,  sellmg.  deUveriog,  storing,  using, 
or  disposiiig  ot  in  whole  or  in  part,  any 
commodities  or  teclmical  data  exported 
from  ^  United  States,  or  to  be 
exported;  and 

(v)  In  the  ffaiancing.  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  techaical  data. 

Sudi  denial  of  export  privileges  shall 
extend  to  those  commodities  and 
tedmical  data  which  aiejmbiect  to  the 
Act  and  the  Regulations. 

V.  After  notice  and  opportunity  for 
comment,  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  oiganization  with  which  any 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliatim,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

VL  All  outstanding  individual 
validated  export  licraises  in  which 
Respondents  appear  or  participate,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellatkm.  Farther,  all  of 
Respondents'  privileges  of  participating, 
in  any  manner  or  capacity,  in  any 
special  licensing  procedure,  including, 
but  not  limited  to.  distribution  licenses, 
are  hereby  revoked. 

vn.  No  person,  firm,  corporation, 
partiiersh^  or  other  business 
organizatioa.  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  audiorization 
from  the  OERce  of  Export  Licensing, 
shall,  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acta,  directly  or  indirectly,  or  carry  on 


negotiations  «nth  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  Respondent  or 
any  related  person,  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein. 
directly  or  indirectly: 

(i)  Apply  for,  obtain,  transfer,  or  use 
any  license,  Shipper's  Export 
Dedaraticm,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  (A  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by.  to,  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(ii)  order,  buy,  receive,  use.  seU. 
deliver,  store,  dispose  of,  forward, 
transport,  finance  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment  or  diversion  of  any 
commoffity  or  tedmical  data  exported  or 
to  be  exported  from  the  United  Stales. 

Vm.  'This  Order  as  afRrmed  or 
modified  shall  become  effiective  upon 
entry  of  the  Secretary's  final  action  in 
this  proceeding  pursuant  to  the  Act  (50 
U.S.CA.  app.  S  2412(cMl)). 

Dated  February  0.  isn. 
TboBMt  W.  Hoya. 
A  dminisUvtive  Law  fudge. 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  section  13(c)  of  the  Act. 
submissions  most  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration,  U.S.  Department  of 
Commerce,  14th  ft  Constituti<m  Ave.. 
NW.,  Room  3898B,  Washington.  DC 
20230,  within  12  days.  Replies  to  the 
other  party's  submission  are  to  be  made 
within  the  foUcnving  8  days.  15  CFR 
386.23(b),  50  FR  53134  (1985).  Pursuant  to 
section  13(cX3)  of  the  Act.  the  final 
order  of  the  Under  Secretary  may  be 
appealed  to  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  within  15 
days  of  its  issuance. 

Attachment  to  Administrative  Law 
fudge  Order 

Instruction  for  Payment  of  Civil  Penalty 

1.  The  dvil  penalty  check  should  be 
made  payaUe  to:  U.S.  Department  of 
Commerce. 

2.  The  check  should  be  mailed  ta-  U.S. 
Department  of  Commerce,  Office  of  the 
Assistant  General  Counsel  for  Export 
Administration.  Room  H-3845. 14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  d6  20230.  Attn:  Pamela  P. 
Breed,  Esq. 

[FR  Doc.  W-642S  Piled  3-17-80;  8:45  un) 
I  cooc  asiMiT-a 
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kilamatlonal  Trada  AdntMttralion 

Export  Trada  CartHlcala  of  Ravlaw 

action:  Notice  of  Application  for  an 
Amendment  to  an  Export  Trade 
Certificate  or  Review. 


:  The  Office  of  Export  Trading 

Company  AffairB,  International  Trade 
Administration.  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  Export  Trade 
Certificate  of  Review.  This  notice 
siunmarixes  the  amendment  and 
requests  comments  relevant  to  whether 
the  Certificate  should  be  issued. 


ITNM  CONTACT: 
Thomas  R  Stillman,  Director,  Office  of 
Export  Trading  Company  Affairs. 
IntematioDal  Trade  Administration. 
202/377-«131.  This  is  not  a  toll-free 
number. 


TARV  awowMATiONi  Tide  ni 

of  the  Export  Tra^ng  Company  Act  of 
1962  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Reveiw  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
privatge,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(bXl)  of  the  Act 
and  15  CFR  32S.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Ragi^  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct 

Request  for  PubHc  Commeots 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  the  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  l>e  submitted  not  later  than  20 
diays  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs.  International  Trade 
Administration,  Department  of 
Commerce.  Room  1223H.  Washington. 
DC  20Z3a  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  87- 
P4A004.'* 

OETCA  has  received  the  following 
application  for  a  fourth  amendment  to 
E)9ort  Trade  Certificate  of  Review  Na 
87-000004.  which  was  issued  on  May  19. 
1967  (52  FR 19371.  May  22. 1987).  and 
previously  amended  on  Deoembar  11. 
1987  (S2  FR  484S4.  December  »,  1967). 


and  January  3. 1909  (54  FR  837,  January 
la  1988). 

Summary  of  AppUcatkm 

Applicant:  National  Machine  Tool 
Builders'  Association  ("NMTBA")  aJi.a. 
NMTBA— The  Association  for 
Manufacturing  Tedmology.  7901 
Westparii  Drive,  McLean,  Virginia 
22102-4200  Contact  James  R.  Atwood, 
legal  Counsel  Telephone:  202/662/0000 
Application  No.:  87-4A004 
Date  Deemed  SubmitterckManAi  7. 

1968 
Request  For  Amended  Conduct 
NMTBA  seeks  to  amend  its  Certificate 

to: 

1.  Add  each  of  the  following 
companies  as  a  "Member"  of  the 
Certificate:  E^ant  Grinder  Corporation. 
Springfield.  VT;  Command  Corporation. 
Minneapolis.  MN;  Cross  ft  TIredier 
Corporation.  Bloomfield  Hills.  MI; 
Dayton  Machine  Tool  Company. 
Dayton.  OH:  Empire  Abrasive 
Equipmoit  Corporation.  Langhome.  PA; 
Fadal  Engineering  Company,  Inc^  N. 
Hollywood.  CA:  Genesis  Systems  Group 
Inc  Davenport  lA;  Haumiller 
En^eering  Company.  Bgin.  lU  Kleer- 
Flo  Company,  Eden  Prairie.  MN;  Komo 
Machine,  Inc..  Sauk  Rapids.  MN; 
Lapmaster  IntemationaL  Morton  Grove. 
IL;  MHP  Machines  Imx.  Cheektowaga. 
NY;  Mihnan  Engineering  Inc.,  Chehalis. 
MA:  Posited)  Corporation.  Laurens,  lA,"  - 
Preco  Industries,  Lenexa.  KS;  PS  Group. 
Inc  Telford.  PA:  R  ft  B  Machine  Tool 
Company.  Saline,  ML  Rush  Machinery 
Inc..  Rusliville.  NY;  Servo  Producers 
Company,  Pasadena,  CA;  Siber  Hegner 
North  America  Inc.,  Stamford.  CT: 
Truxton  Machinery,  In&,  Hudson,  NY; 
Unison  Corporation.  Feradale,  ML  Wes- 
Tech  Automation  Systems,  Buffalo 
Grove,  IL 

2.  Delete  each  of  the  following 
companies  as  a  "Member"  of  tbe 
Certificate:  ACRO  LOC/CNC  Systems; 
Laser  Industries,  Inc.;  Oerlikon  Motch 
Corporation;  Quamco.  Inc;  Superior  Die 
Set  Corporation:  Tnrchan  Enterprises. 
Inc4  nod  WCI  Madiine  Tool  ft  Systems 
Co. 

3.  Change  the  listing  of  the  company 
naaie  lor  each  current  "Member"  cited 
in  this  paragraph  to  the  new  listing  cited 
in  this  paragraph  in  parentheses  as 
follows:  Katy  Industries,  Inc.  (American 
Machine  ft  Science  (Katy  Inds.)); 
Cooper-Weymouth,  Peterson  (Cooper^ 
Weymouth,  Peterson  Div..  Reed 
National  Corp.);  Dapley  Machine 
Division/Connell  Ltd,  Partnership 
(Danly  Machine  Division/Connell  Ltd. 
Partnership);  Dake  Division.  JSS 
Co«poration  (Drake  Divisiou  J^ 
Corporation):  DeVlieg  Machine 
Coi^uy  (DeVUege-Sundstrand);  Drake 


Manufacturing  Services,  Inc.  (Drake 
Manufacturing  Services  Company.  Inc.); 
ES/Tech-Equipment  Systems 
Technology  Co.  (Equipment  Systems 
Technology  Company):  Gehring 
Corporation  (Gehring  Fischer-Bohle 
Machine  Toos  Corp.);  Gidding  ft  Lewis — 
A  Division  of  AMCO  International  Corp. 
(Giddings  ft  Lewis.  A  Division  of  AMCA 
International  Corp.);  Greenfield 
Industries  (Greenfield  Industries — 
Geometric  Division);  Litton  Industries 
Automation  System,  Inc.  (Litton 
Industrial  Automation — Machining  ft 
Assembly  Sys.  Div.);  MG  Systems 
Division  (MG  Industiies);  National 
Broach  ft  Machine  (National  Broach  ft 
Machine  Company);  P/A  Industries  (P/ 
A  Indistries  Inc.);  Schmidt  Geo.  T. 
(Schmidt  Inc.,  Geo.  T.);  Service  Precision 
Grinding  Co.  (Service  Precision  Grinding 
Co.,  Inc);  Kayex-Spitfire  (Spitfire,  a  unit 
of  General  Signal;  T-Drill  (T-Drill 
Industries);  Versa-Mil,  Inc.  (Versa-Mil 
Inc./I%illips  Corporation);  Vulcan  Tool 
Corp.  (Vulcan  Tool  Company);  and 
Whibion  Spindle  Division  (Whitnon 
^indle  Division/GMN) 

Dated  March  13, 1980. 
ThoMMslLSlUfaBan. 

Director.  Office  of  Export  Trading  Company 
Affairs. 

(PR  Doc.  80-6449  Filed  3-17-80;  8:45  am) 
ausn  comsw^NhV . .  ^ , 


cxpon  iraoa  vanmcaia or  iwviaw 

action:  Notice  of  Issuance  of  an 
Amended  Export  Trade  Certificate  of 
Review,  Application  No.  88-A0003. 


:  The  Department  of 
Commerce  has  issued  an  amendment  to 
the  Export  Trade  Certificate  of  Review 
granted  to  the  International  Shippers 
Association  on  July  11, 1986.  Notice  of 
issuance  of  the  Certificate  was 
published  in  the  Federal  Register  on  Jidy 
18. 1986  (51  FR  28031).  Notice  of  die 
change  of  name  of  the  Certificate  holder 
to  the  First  International  Shippers 
Association  was  published  in  the 
Federal  Rq(bter  on  January  21. 1988  (S3 
FR  1656).  Notice  of  application  for  an 
amendment  to  an  Export  Trade 
Certificate  of  Review  was  published  in 
the  Federal  Register  on  December  14. 
1966  (53  FR  50275).  While  the 
applicatimi  for  an  amendment  was 
under  review,  the  Washington  Fish  ft 
Oyster  Company  of  California.  Inc  one 
of  the  companies  soui^t  to  be  added  as 
a  member  under  the  certificate,  changed 
its  name  to  TEMA.  Inc. 


PON  RMTHBN  NWONMAIIIONOONTACn-'  '. 

Thomas  H  StiUman.^  Director.  Office  of 
Export  Trading  Ceoyiany  Affairs, 
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I  International  Trade  Administration. 
202-377-5131.  This  is  not  a  toll-free 
number. 

wuffiammun  mtomiiation:  Title  m 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  in  are  found  at  15  CFR  Part  325  (50 
JFR 1804,  January  11. 19Q5). 

'    The  Office  of  E:(port  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Registar.  Under  section  305(a)  of 
the  Act  and  15  OH  325.11(a),  any 
person  aggrieved  by  the  Seovtary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
j  determination  is  erroneous. 

Description  of  Amanded  Certificate 

<    Export  Trade  Certificate  of  Review 
No.  88-00003  was  issued  to  the 
International  Shippers  Association 
("ISA")  on  July  11. 198&  The  current 
name  of  the  Certificate  holder,  published 
in  the  Federal  Register  on  January  21. 
1988  (53  FR 1656).  is  the  First 
International  Shippers  Association 
("FISA").  FISA's  Export  Trade 
Certificate  of  Review  is  amended  as 
follows: 

1.  The  following  companies  have  been 
added  as  "Members"  to  FISA's  Export 
Trade  Certificate  of  Review: 
'    AJC  International  Ino;  Bayshore 
Seafords,  Inc.;  Carriage  House  Foods, 
Clouston  Foods  Pacific,  Ltd.;  Copper 
River  Fishermen's  Cooperative: 
Diamond  Fruit  Growers,  Inc.;  Duckwall- 
Pooley  Fhiit  Co.;  Golden  Alaska 
Seafoods;  Home  Harbor  Seafoods,  Inc.; 
George  F.  Joseph;  Keet  Seafoods,  Inc.; 
Northwest  Fresh,  Inc.;  Odyssey 
Enterprises.  Inc.;  Ore-Ida  Foods,  Inc.; 
Pacific  Alaska  Seafood,  Inc.;  Peter  Pan 
Seafoods,  Inc.;  Prevor  Marketing 
International;  San  Juan  Seafoods,  Inc.; 
SPI-SEA  FOODS;  Stemilt  Growers,  Inc.; 
TEMA.  Inc.  (formerly  Washington,  Fish 
&  Oyster  Company  of  California,  Inc.): 
Wenoka  Sales;  and  Windjammer 
Seafoods,  Inc. 
EFFECTIVE  DATE:  December  6. 1988. 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  2023a 


Dated  March  13. 1960. 
ThaoMs  H.  StiOinaii, 

Director,  Office  of  Export  Trading  Company 
Affairs. 
(PR  Doc.  89-6450  Filed  3-17-88;  8:45  am) 


Nationel  Oceanic  and  Atmosphertc 
Administration 

Caribbean  Fishery  Management 
Council;  Shalkm-Water  Reef  FWi 
FWierfes  Amendment  1;  PubNe 
Hearinge 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  public  hearings  and 
request  for  comments. 

8UMMAWY:  The  Caribbean  Fishery 
Management  Council  will  hold  public 
hearings  on  Amendment  1  to  the 
Shallow-Water  Reef  l^sh  Fishery 
Management  Plan.  The  amendment, 
among  other  things,  intends  to  establish 
or  modify  management  measures 
relating  to  Nassau  grouper,  red  hind, 
and  fish  trap  mesh  size.  Comments  are 
requested  firom  the  public  and  oral  and/ 
or  written  presentations  will  be 
accepted. 

DATES:  Written  comments  wiU  be 
accepted  until  May  5. 1989.  The  public 
hearings  are  scheduled  as  follows: 

1.  April  5. 1989, 7:30  p.m.,  SL  Croix. 
U.S.  Virgin  Islands. 

2.  April  6, 1989, 7:30  pjn.,  St  Thomas, 
U.S.  Virgin  Islands. 

3.  April  18. 1989, 4.-00  p.m.,  Joyuda, 
Cabo  Rojo,  Puerto  Rico. 

4.  April  19. 1989, 2:00  p.m..  Ponce, 
Puerto  Rico. 

5.  April  20. 1989,  3KX)  p.m..  Las 
Croabas.  Fajardo,  Puerto  Rico. 
ADDRESSES:  Written  comments  should 
be  sent  to  the  Caribbean  Fishery 
Management  Council,  Suite  1108,  Banco 
de  Ponce  Building,  Hato  Rey,  Puerto 
Rico  009ia  The  hearings  will  be  held  at 
the  following  locations: 

1.  St.  Croix — Conference  Room. 
Legislature  Building,  St.  Croix,  U.S. 
Virgin  Islands. 

2.  St.  Thomas — Conference  Room, 
Legislature  Building,  St.  Thomas,  U.S. 
Virgin  Islands. 

3.  Joyuda,  Cabo  Rojo — Costamar 
Restaurant,  Road  102,  Km.  13.8,  Joyuda, 
Cabo  Rojo,  Puerto  Rico. 

4.  Ponce — ^Ponce  Room,  Ponce  Holiday 
Inn,  Road  2,  Ponce,  Puerto  Rico. 

5.  Las  Croabas,  Fajardo — Meson 
Criollo  Restaurant,  Road  987,  Km.  3.2, 
Las  Croabas,  Fajardo,  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Miguel  A.  Rolon.  Executive  Director. 


Caribbean  Fishery  Management 
Council,  809-786-5928. 

Dated:  March  14. 1968. 
Ridtaid  H.  Scfaaefer, 

Director  of  Office  ofFiaheriee.  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  S»-«474  Filed  3-17-69:  8:45  am) 

■NJJNQ  CODE  *SW-2a-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  Import  Umlts  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  In 
Yugoelavia 

March  14, 1989.  -^ 

AOENCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  March  21, 1989. 
FOR  FURTHER  INFORMATION  CONTACT. 

Jerome  Turtola,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  die 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port 
For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 

SUPPLEMENTARY  MFORMATKNC 

Authority.  Executive  Order  11851  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.^s  amended  (7 
U.S.C.  1854). 

The  Governments  of  the  United  Slates 
and  the  Socialist  Federal  Republic  of 
Yugoslavia  agreed  to  amend  further  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  26 
and  27, 1978,  as  amended,  to  include 
limits  for  cotton  textile  prxxiucts  in 
Categories  300/301, 313  and  338/339. 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division,  Bureau  of 
Economic  and  Business  Affairs,  U.S. 
Department  of  State,  (202)  647-199& 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
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the  provision*  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implemenlatioD  of  certain  of 
its  provisions. 
iH.1 


Chairman,  Committee  for  the  tmpkmetttotion 
of  Textile  Agreements. 

ComnittM  for  tiia  ImptoiwiUtioB  of  Textile 
AgraemenU 

March  14. 1809. 
Coaunissioner  of  Custonu. 
Department  of  the  Treasniy. 
Washinston.  DC  20229. 
Dear  Mr.  Coimnissioner 

This  directive  aniends.  but  does  not  cancel, 
the  directive  of  December  IS.  1968,  Isaued  to 
you  by  the  Qiairman.  Committee  for  the 
ImplemenUtion  of  Textile  Agreements.  That 
directive  concerns  imports  of  certain  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the  Socialist 
Federal  Republic  of  Yugoslavia  and  exported 
during  the  period  which  began  on  lanuary  1. 
1900,  and  extends  dirough  December  31. 19ea 

Effective  on  March  21. 1989,  you  ore 
directed  to  inchide  UmiU  for  cotton  textile 
products  in  the  following  categories: 


CMsgwy 

Twlws  Month  limit ' 

300/301 

813 

11.521  J36  aquara  malsrs 

338/338 

468.400  doosn   of   nMch   not 

mora    tian    278340    donn 

sM  ba  in  calagorisa  338-S/ 

33»^* 

*  Tha  bnis  hsMS  not  baan  adlusisd  to  ac- 
count for  «iy  imports  atiparted  aflsr  Oaoanv 

tMrSI.  1988.  «_..«, 

■  In  Cl8s0Orias  338-S/339-S.  oi*r   HTC 

number        »103.22.00SO.        8105.10.0010. 

6105.10.0030.    6105.90.3010.    6109.10.0035. 

6110.20.2040.    6110.20.2065. 

6112.11.0030  and 

in     Categoiy     338:     and 

6104.»!204e.    6106.100010. 

6106.90.2010.    6106.90.3010, 

6110.20.1030.   6110.20.2045. 

61ia9e.007a    6112.11.0040. 

6114.20.0010  Md  6117.90^)022  in  Catagoiy 
339. 


6110.20.1025. 
6110.90.0068, 
6114.20.0006 
6104.22.0060, 
6106l10.0030. 
61O8.ia007a 
6110.202075. 


UMI 


These  Uadts  may  be  adjusted  in  die  future 
under  die  provisions  of  die  current  bilateral 
agreement  between  the  Governments  of  the 
United  States  and  die  SociaHst  Federal 
Republic  of  Yugoslavia. 

The  Committee  for  the  impieraentation  of 
Textile  Agreements  has  detefmined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  ralem^cing  pttmskms  of  S 
U.&C  S33(aNl)- 

Siiiceiely. 
lamas  ILBabb. 

Chairman.  Committee  for  dm  ImpieamntaUon 
of  Textile  Agreewente. 
PV  Doc  89-6418  FUad  S-17-a9(  8:4s  am] 


lEaportVlM 


AiiMndtiMfit  to  tiw 
Rwiuirafnonts  for 
ToKtio  Pioduds  PreducMl 
Manufacturad  in  tlw  Social 
RapuMc  of  Yugoalavla 

March  14, 1989. 

aocncy:  Committee  for  the 

Implementation  of  Textile  A^eements 

(CITA). 

ACnOK  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending  the 

visa  arrangement 

8FFECTIVI OATI:  March  21, 1980. 

Authority:  Executive  Order  11651  of 
March  3. 1972,  as  amended;  section  204 
of  Agricultural  Act  of  1956,  as  amended 
(7U.S.C.1854). 

POtI  tmaTNCR  fNTdmATlOW  CONTACT: 
Jerome  Turtola,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Conunerce. 
(202)  377-4212. 

sumnmTANV  twPOWiATiOM;  Under 
the  terms  of  the  curroit  Export  Visa 
Arrangement  between  the  Governments 
of  the  United  States  and  the  Socialist 
Federal  Republic  of  Yugoslavia, 
agreement  was  reached  to  further 
amend  the  visa  arrangement  to  require 
visas  for  the  entry  of  cotton  textile 
products  in  Categtmes  300/301. 313. 338/ 
330  and  338-S/339-& 

Goods  exported  on  and  after  January 
1, 1968  and  entered  or  withdrawn  from 
warriiouse  on  and  after  ^pril  18. 1989 
which  are  not  accompanied  by  an 
appropriate  export  visa  shall  be  denied 
entry. 

A  description  of  the  textile  categories 
in  terms  of  HTS  numbers  is  available  hi 
the  CORRELATION:  Textile  and 
Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  53  FR  44037.  published  on 
November  7, 1988).  Also  see  51  FR  4413. 
pobBahed  in  the  Federal  Regieler  on 
February  4, 1906. 

lamsslLBabb. 

Chairman.  Coaunitiee  for  the  Implementation 
of  Textile  Agreementt. 

CaemitlM  for  dis  Implwnewftiw  of  TexMU 


Effective  on  March  21. 198r  you  are 
directad  to  also  prohibit  entry  of  cotton 
textile  products  in  Categories  300/301. 313, 
338/339  and  338-S/339-S  entered  for 
consumption  or  withdrawn  from  warehouse 
for  consumption  into  the  Customs  territory  of 
the  United  States  (i.e..  the  SO  States,  the 
District  of  Columbia  and  the  Conmoowealth 
of  Puerto  Rico)  on  or  after  April  la  1969 
which  have  been  produced  or  manufactured 
in  Yugoslavia  and  exported  from  Yugoslavia 
on  or  after  January  1, 1989  for  which  the 
Socialist  Federal  Republic  of  Yugoslavia  has 
not  issued  an  appropriate  export  visa. 

Goods  in  Categories  300/301, 313, 338/339  ' 
and  338-8/338-8  *  which  were  exported  prior 
to  January  1, 1989  shall  not  be  denied  entry 
for  lack  of  a  visa. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fell  within  the  forei^i  affairs 
exception  to  the  rulemaking  provisioos  of  5 
U.S.a  553(aNl). 

Sincerely, 

lames  H.  Babb. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreementt. 

(FR  Doc.  88-6417  Piled  9-17-88;  8:45  am] 


Mardi  14, 1989. 

Commissioner  of  Customs.  Department  of  the 
Tnemay.  Washington.  D.C  20229 
Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel  the  directive 
issaed  to  you  on  January  30, 1988,  as 
amended  and  clarified,  by  the  Chaiiwian  of 
the  Committee  for  the  fanplemoitation  of 
Textile  Agreements  that  directed  you  to 
prohibit  entry  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manirfBctared  in  Yi^oelavie  which  ureie  not 
property  visaed. 


DEPARTMENT  OF  DEFENSE 
mnoo  Of  ww  o*cfwi«ry 


CUIININIMOi  MOSOa 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal 
Advisory  Committee  Act  notice  is 
hereby  ^ven  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday. 
April  4. 1989:  Tuesday.  April  11. 1989; 
Tuesday.  April  18, 1989:  and  Tuesday 
April  25, 1980  at  10K»  a  jn.  in  Room 
1E801,  The  Pentagon.  Washington.  DC 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concenung 
all  matters  involved  in  die  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 


■  In  Catesoriaa  338/339.  only  HTS  numbers 

stae.ifMma  eioaiooois,  eio8.iaoo2s  and 

610e.lO.oeSO  in  Category  930;  and  eiae.iaooWi 

nae.io4XMS.  eiae.iojneo  and  euauunas  la 

CategOfySas. 
*Iii  CategoriM  33a-S/339-S.  only  HTS  numbers 

6io8.22.oiBe.  eios.ioima  6io5.io.aoaa  6ios.90.30ia 
eioaioooss.  eiioaaioos.  eiiojoaoia  siiaaaaoes. 

6110900068.  SlU.llj00aO  and  6114JO0006  ia 
Calaaofy  338c  and  ttOtJZJOOao.  SUM.29.20t8, 
6108.100010  6100100030  6100902010  6100903010 

eiooiooom  eiioaomao  0110202010  eiio2O207s, 

niOMMP%  eil2.11iMM0  eil4J00010  and 
6117 JOuBOn  IB  CatatoiT  330 
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wage  survey  specificatiofu.  wage  corvey 
data«  local  wage  a urvey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463.  meetings  may  be 
closed  to  the  public  ttiien  they  are 
"concerned  with  matters  listmi  in  5 
U.8.C  SSZb."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (6  U.8.C  5S2b4c)(2)).  and 
those  involvfaig  "trade  secrets  and 
commercial  or  financial  faiformation 
obtained  from  a  person  and  privileged 
or  confidential"  (6  XJSX:.  S6^4c)(4)). 

AcconUngly.  the  Deputy  Assistant 
Secretary  m  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  tfie  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.8.C  5S2b.(c)(2)).  and  the 
detailed  wage  data  considered  by  the 
Committee  dnring  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  tfiat  the 
data  will  be  held  in  confidence  (5  US.C 
662(c)(4)). 

However,  members  of  the  public  who 
may  nvish  to  do  so  are  invited  to  submit 
material  in  ivriting  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Cmnmittee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman.  Department  of  Defense 
Wage  Committee.  Room  3D264.  The 
Pentagon.  Washington.  DC  20301. 
LM.Byauau 

Altamate  O^  Federal  Register  Liaison 
(^ioer.  Department  of  Defense. 

Mardi  15. 1988. 

[FR  Do&  88-6443  Filed  3-17-88;  8:45  am] 


Por  Otom,  Travol  and  Tramportation 
AHowanca  Cofmnittoa 

AOINCV:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 
action:  Publication  of  Changes  in  Per 
Diem  Rates:  Correction,  Bulletin  Number 
146  Effective  February  1, 1909. 


r.  This  notice  corrects  the 
previous  publication  of  per  diem  rate 
changes  of  the  Per  Diem,  Travel  and 
Transportation  Allowances  Committee 
that  appeared  in  the  Federal  Regtotar.  54 
FR  6566. 13  February  1989. 

The  rate  for  Sabana  Seca  during  the 
period  5-16—12-15  was  incorrectly 
printed  aa  tlOS  in  Civilian  Personnel  Per 
Diem  BuOatin  140.  The  correct  rate  is 
9133.  as  was  published  in  Civilian 

■  Diem  Bulletin  Number  145 


in  the  Fadaial  Ragister.  53  FR  44400, 12 

December  1988. 

UkLByaaai. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  (^Defense. 

March  15. 1988. 

(FR  Doc  88-0444  Filed  3-17-«8: 8:45  am) 


Dapartmant  of  Ilia  Air  Fofoa 

Air  FOrca  Raaarva  Offloa  Training 

Cotpa  Afl¥iaory  Comniillaa  MaatlnQ 

February  23, 1988. 

The  Air  Force  Reserve  Officer 
Training  Corps  (AFROTC)  Advisory 
Committee  will  meet  on  April  25, 1980, 
from  8:15  a.m.  to  4:30  pan.  and  on  April 
20, 1960.  from  ^15  a.m.  to  ttM  p.m.  at 
60a  Room  19.  Maxwell  Air  Force  Base 
(AFB),  Alabama. 

The  AFROTC  Advisory  Committee 
meets  to  offer  advice,  views,  and 
recommendations  regarding  die 
educational  missicm  <A  AFROTC  The 
Committee  is  an  external  source  of 
expertise  and  serves  in  an  advisory 
capacity  to  the  Commander,  Air 
Training  Command  and  the 
Commandant.  AFROTC 

The  meeting  is  apea  to  the  public 

For  further  information,  contact  Air 
Force  Reserve  Officer  Training  Corps 
Advisory  Committee,  Mr.  John  D. 
Pickett  jr..  Profect  Officer.  AFROTC/ 
XPX,  Maxwell  AFB,  Alabama  36112- 
6663.  telephone  (205)  293-7856. 


Palsy  |. 

Air  Force  Federal  Register  Liaison  Cffficer. 
(FR  Doc.  88-6480  Filed  »-17-8S:  8:45  am] 
I  OOOK  W1S-«1-« 


USAF  Sdantific  Adviaory  Board; 


Mardi  13. 1988. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Conventional 
Munitions  will  meet  on  5-6  April,  1969  at 
the  Army  Research  A  Development 
Center,  Picatinny  Arsenal.  Dover,  NJ. 

The  purpose  of  this  meeting  is  to 
gather  information  on  Army 
requirements  and  technological 
advances  in  conventional  munitions. 
This  meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  w^  be  closed 
to  the  public 


For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)607-4648. 
PM>y|.Coanar, 

Air  Force  Federal  Register  Liaison  Officer 
(FR  Doc  88-6401  Filed  3-17-88;  6:45  am) 


USAF  ScianlHic  Adviaory  Boardt 


March  14. 1980. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Munitions 
Effectiveness  will  meet  on  11-12  April 
1909  fixMn  8<X)  ajn.  to  5M)  pjn.  at  SRI 
International,  Menlo  Part  CA. 

The  purposes  of  this  meeting  are  to 
assess  the  changes  in  the  threat  over  the 
past  ten  years  and  to  study  how  to  take 
full  advantage  of  potential  technology 
improvements  in  the  development  and 
manufacturing  of  munitions.  This 
meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  pubUc. 

¥ot  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  607-4648. 
Patay ).  Coonat^ 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  80-6482  Piled  3-17-88: 8:45  am) 


Dapartmanl  of  Ilia  Army 

Army  Scianca  Board;  Cloaad  MaaOno 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB).  \ 

Dates  of  Meeting:  17-18  April  1980. 

Time  of  Meeting:  0630-1600  hours.         | 

Place:  Aberdeen  Proving  Ground,  | 

Maryland. 

Agenda:  The  Army  Science  Board's 
Effectiveness  Review  Panel  of  the  US 
Army  Chemical  Research,  Development 
and  Engineering  Center  will  visit  the 
Center  to  gather  data  for  the  conduct  of 
the  effectiveness  review  of  the  facility. 
The  panel  will  meet  in  executive  session 
to  discuss  the  methodology  for 
conducting  the  review,  and  observations 
made  as  a  result  of  the  briefings.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title 
5,  U.S.C.,  specifically  subparagraph  (1) 
thereof,  and  Title  5,  U.S.C.  Appendix  ? 
subsection  10(d).  The  classified  and 


/  VoL  M.  No.  52  /  Monday.  March  20.  196Q  /  Notice* 


undaMified  natten  and  proprietary 
informatioo  to  be  ditcuaaed  are  ao 
inextricably  intertvtrined  so  aa  to 
preclude  opening  any  portion  of  the 
meeting.  Contact  the  Army  Science 
Board  Administrative  Officer,  Sally 
Warner,  for  further  information  at  202- 
695-3039  or  885-7046. 
SaByA-Wanw. 

Adminutntivm  Officer.  Army  Science  Board. 
|FR  Doc  80-6406  Filed  3-17-89:  8:45  ain| 

■LUM  coof  sns-a-M 


Army 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Date  of  Meeting:  6  April  1969. 

Time  of  Meeting:  0030-1700  hours. 

Place:  The  Pentagon.  Washington.  DC 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  the  Army's 
Tedmdogy  Base  Strategy  for  the  1990's 
will  hold  Hs  final  meeting.  The  purpose 
of  die  meeting  is  to  conduc  a  technical 
working  group  review  of  the  Panel's 
findings  on  the  Army  Technology  Base 
Master  Plan.  Proprietary  informational 
briefings  will  be  conducted.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title 
5.  U.S.C  speafically  subparagraph  (1) 
thereof,  and  Title  5.  U&C  Appendix  2. 
subsection  10(d).  The  classified  and 
unclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  Contact  the  Army  Science 
Board  Administrative  Officer.  Sally 
Warner,  for  further  information  at  (202) 
695-3039  or  895-7046. 
SdlyA-WaiBK. 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc  89-6407  Filed  3-17-8B:  8:45  am) 
cooc  S7ie-»-M 


Army  Scianc*  Board;  OoMd  MMtmg 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Date  of  Meeting:  13  April  198a 

Time  of  Meeting:  0800-1800  hours. 

PJace:  Adeli^.  Maryland. 

Agenda:  The  Army  Science  lioard's 
Effectiveness  Review  of  the  Hany 
Diamond  Laboratories  will  visit  die 
Harry  Diamond  Laboratory  at  AdelphL 
Mar]^and.  The  purpose  of  the  visit  is  to 


gather  data  for  the  conduct  of  the 
review.  Briefings  will  be  presented  and 
small  group  interviews  will  be 
conducted  with  a  cross-section  of  the 
laboratory  staff.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5.  U.S.C.. 
specifically  si^iparagraph  (1)  thereot 
and  Title  5.  U.S.C  Appendix  2. 
subsection  10(d).  The  classified  and 
unclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
Inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  Contact  the  Army  Sdeoce 
Board  Administrative  Officer.  Sally 
Warner,  for  further  information  at  202- 
695-3039  or  eeS-TMa 
Sally  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 
|FR  Doc.  89-6406  Piled  S-17-89;  8:45  am) 
MUjHocooc  sne-e-M 


Army  Sdanca  Board,  Opan  MaaUng 

In  accordance  widi  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Nanteofthe  Committee:  Army 
Science  Board  (A^). 

Datesof  Meeting:  ^-ZiA^nWim. 

Time  of  Meeting:  Variable. 

Place:  8-9  April— US/Europe. 

10-11  April--Israel  (Tel  Aviv). 

12  April— Travel 

13-14  April— UK  (London). 

15  April— Travel 

16  April— Open. 

17-18  April---4''rance  (Paris). 

19-20  April — Germany  (Bonn). 

21  April— US. 

Agenda:  The  Army  Science  Board 
1989  Summer  Study  on  International 
Cooperation  and  Data  Exchange  to 
Enhance  the  Army's  Technology  Base 
will  conduct  a  data  gathering  field  trip 
with  the  major  objective  of  fading  out 
how  well  the  current  system  is  operating 
in  the  realm  of  International 
Cooperation  and  Data  Exchange.  The 
Army  Science  Board  will  attempt  to  get 
both  host  country  and  the  U.S. 
viewpoint  at  each  location.  This  meeting 
will  be  open  to  the  public  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  ttte  committee.  Contact  the 
Army  Science  Board  Administrative 
Officer,  Sally  Warner,  for  further 
information  at  (202)  806-3039  or  885- 
7046. 

SaDyA.Wanw. 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc  8»-6409  FOed  9-17-88;  8:45  am] 


OEPARTMEMT  OF  ENERGY 

Tha  sua  ChaiaclariiaUow  Plan  (SCP> 
for  tha  Yucca  Mountain  Site.  Stata  of 


AOCNCV:  Office  of  Civilian  Radioactive 
Waste  Management  DOE 
action:  Extension  of  the  oonunent 
period. 

SUMMAinr:  In  the  Federal  RagMer  dated 
December  3a  1988.  (53  FR  53057).  the 
Department  of  Energy  announced  that  it 
had  published  and  made  available  to  the 
State  of  Nevada,  the  Nuclear  Regulatory 
Commission,  and  the  public  the  Site 
Characterization  Plan  (SCP)  for  the 
Yucca  Mountain.  Nevada  site  for  a  90- 
day  comment  period  to  end  on  April  15. 
1989.  Public  hearings  on  the  SCP  during 
the  comment  period  were  also 
announced  in  that  Notice. 

Upon  consideration  of  a  request  from 
the  Honorable  Bob  Miller.  Acting 
Governor.  State  of  Nevada,  the 
Department  of  Energy  has  extended  the 
close  of  the  comment  period  on  the  SCP 
tiom  April  15  to  Jane  1, 198a  The 
Department  has  also  made 
arrangements  to  ensure  that  all  persons 
wishing  to  provide  comments  at  the  ^ 
scheduled  hearings  will  have  an 
opportunity  to  do  aa  « 

Please  refer  to  the  above  Federal 
Register  notice  dated  December  30, 1988. 
for  public  hearing  dates,  locations, 
times,  and  comment  procedures. 

FOR  njtrrHER  infoimiation  contact: 

Carl  P.  Gertz,  Project  Manager,  Yucca 
Mountain  Project  Office,  U.S. 
Department  of  Energy.  P.O.  Box  98518. 
Las  Vegas,  Nevada  89193-8518. 

Issued  in  Washington.  DC  March  16. 1989. 
Samuel  Rousto, 

Acting  Director,  Office  of  Civilian 
Radioactive  Waste  Management. 
|FR  Doc  86-6631  Filed  3-17-88:  8:45  am] 
BIUIN6  COOE  •450-01-M 


Offica  of  FoasM  Enargy 

Organizatioa,  Functtona  and  Authority 
Dalagationa;  Assistant  Sacratary, 
FoasH  Enargy 

agency:  Office  of  Fossil  Energy.  DOE. 

action:  Notice  of  transfer  of  certain 
functions  from  the  Office  of  Fuels 
Programs  of  the  Economic  Regulatory 
Administration  to  the  Assistant 
Secretary  for  Fossil  Energy. 


r.  The  Assistant  Secretary  for 

Fossil  Energy  of  the  Department  df 
Energy  gives  notice  that  on  January  6^ 
I960,  certain  functions  previously 
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perfonaed  by  th«  Economic  Regvlatoiy 
Administration's  (ERA)  Office  of  Fuels 
Programs  were  transferred  to  the  Office 
of  Fossil  Energy  (FE).  DOE  Detegation 
Order  No.  0204-127  (attached  as 
Appendix)  ^iccifies  the  troiaieifed 
functions,  which  include  the 
administration  of  the  natural  gas  import 
and  export  authorization  program 
pursuant  to  the  Natural  Gas  Act  of  1938 
(NGA),  administration  of  electricity 
export  KctBikig  activities  in  acctvdance 
wMi  tha  Padnd  Power  Ad  (FPA),  Aa 
issuance  of  Presidential  permits  for 
construction  and  use  of  transmissicm 
fadlities  for  tetemational  exchange*  of 
electricity  pvnuant  to  Executive  Order 
lOMSi  and  Ae  adnintstration  of  me  coal 
conveisioD  program  pursuant  to  the 
Powetptant  and  Industrial  I^el  Use  Act 
ofl978(FUA). 

AH  fi&igs  made  piusuant  to  section  3 
of  die  NGA.  sectioii  20Z(e)  of  the  FPA. 
Executive  Order  lOMSi  and  Tftfes  II  and 
m  of  FUA.  shall  be  filed  with  the  Office 
of  Fuels  PrograaM,  Fossil  Energy.  Docket 
Room.  3F-056,  FB-60,  Forrestal  Hiiildinft 
1000  Independenca  Avanua;  SW^ 
Washington.  DC  20585.  (202)  586-0478. 
There  wiH  be  no  change  in  fte  way 
filings  are  processed  at  ttiis  time. 
Technicat  changes  to  the  current 
adniinistrattve  procedures  apfrifcable  to 
these  programs  witt^  be  made  as 
necessary,  hi  la^onse  to  this  transfer  of 
functions  and  published  at  a  later  data. 

Any  questiona  riioutd  be  d&ected  to: 
Lariae  A.  liDOie.  Docket  Boom.  Office  of 

FUeb  Pk«0Euns.  Fossil  Boergy.  U.S. 

Department  of  Enei:gy.  Forrestal 

Biddnifr  Room  aP-OSQ.  1000 

Independence  Avenue.  SW.. 

Washhigtoa.  DC  20685.  (202)  See-M78. 

Midiael  T.  Skinker.  Natural  Gas  and 
IffineralLeaaing,  Office  of  General 
-'Counsel.  UJS.  Department  of  Energy. 
Forrestal  Bnfl(fing.  Room  6B-042. 1000 
Independenoe  Avenue.  SW., 
Wadin«ton.  DC  20685^  (2(B)  586-6867. 

Use  Howe,  htemational  Affairs.  Office 
of  General  Counsel,  U.S.  Department 
of  Eneijy.  Forrestal  Building,  Room 
•A-167. 1000  Independence  Avenue. 
SW..  Washington.  DC  20685.  (202) 
586-2900. 
Issued  in  Washington.  DC  March  10. 1989. 

{.AttanWaniplsr. 

AasistatU  Secretary,  FoaaU  Eitergy. 

[Delegatien  Order  No.  OOM-IZ?) 

To  The  Asaislaol  Seaatary  For  FosaU 
Energy 

Pursuant  to  the  authority  vested  in  me 
as  Secretary  of  Enec^  ("Secretaiyl  and 
by  the  Department  of  Enei^ 
Organization  Act  (Pub.  L  No.  95-91)  (the 
"DOE  Act")— 


(a)  There  is  her^^  delegated  to  the 
Assistant  Secretary  for  Fossil  Energy 
("Assistant  Secretary"),  the  authority  to: 

1.  Monitor  compliance  %vith  the 
prohibition  against  dte  construction  of 
new  powerplants  without  the  capability 
to  use  coal  or  another  alternate  hiel  as  a 
primary  energy  source,  pursuant  to 
section  201  of  the  Poweiplant  and 
Industrial  Fuel  Use  Act  of  1978  (Pub.  L 
No.  95-620)  ("FUA").  as  amended;  grant 
or  deny  exemptions  from  such 
prohibition,  pursuant  to  sections  211 
through  214  of  FUA;  issue  prohibitions 
against  the  use  of  oil  or  natural  gas  to 
certifying  existing  electric  powerplants 
under  section  301  of  FUA;  ^ant  or  deny 
exemptions  to  certifying  existing  electric 
powerploMs  andar  sections  311  through 
314  of  FUA:  and  laha  audi  other  actions 
as  nay  be  nsressary  or  appioiiriate  to 
perform  any  of  the  above  funrtio— 
pursuant  to  section  701  of  FUA: 

2.  Issue  notices  of  effectiveness, 
modification  or  rsscissian  to  coal 
csnasriioB  eiJefs  issnsd  pwrsaant  la 
section  2  of  te  Bnctgy  Sa^^  aad 
EamrenaMBlal  Coardnatiaa  Act  of  1974 
(Puk  U  Na  aS-SMI,  aaamendsd: 

a,  EstaUirii.  BoAfy  and  anoosr^e 
regitMMl  dMtiklB  in  te  eeanliy  far  dw 
voluntary  intptraansctif  and 
coordination  of  faclHtias  for  the 
generation,  traonusaion,  and  s^  of 
electric  energy,  and  | 


encourage  I 
ooerdhistiQn  within  aaeh  such  district 
and  balwesB  mcfa  distrteta.  pwawmt  to 
the  provisienB  «l  Kctian  a02(a)  sf  the 
Federal  Power  Act  (Pub^  L  No.  74-333); 

4.  Inwestigate  and  detenuna.  apaa  the 
Assistant  Secretary's  own  motioa  or  the 
request  of  any  Stato  commission,  the 
cost  of  prodiKtioa  or  trmsmiasion  of 
electric  energy  by  means  of  facilities 
that  are  aubiect  to  the  jarisdiction 
defined  by  section  201  of  the  Federal 
Power  Act.  as  the  Assistant  Secretary 
determines  is  necessary  or  appropriate 
to  perform  his  functioBs,  pursuant  to  the 
provisions  of  section  206(b)  of  the 
Federal  Power  Act; 

5.  Conduct  investigations  regarding 
the  generation,  transmission, 
distribution,  and  sale  of  electric  energy, 
however  produced,  throughout  the 
United  States  and  its  possessions, 
including  the  generation,  transmission, 
distribution,  and  sale  of  electric  energy 
by  any  agency,  authority  or 
instrumentalUy  of  the  United  States,  or 
of  any  State  or  municipality  or  other 
political  subdivision  of  a  State,  as  the 
Assistant  Secretary  determines  is 
necessary  or  appropriate  to  perform  his 
functions,  pursuant  to  section  311  of  the 
Federal  Power  Act; 

6.  Regulate  the  export  of  electric 
eneigy  to  a  foreigB  country,  pursuant  to 


the  provisions  of  sections  202(e)  and 
202(f]  of  the  Federal  Power  Act;  and 
authorize  the  construction,  connection, 
operation  and  maintenance  of  facilities, 
at  the  borders  of  the  United  States,  for 
the  transmission  of  electric  energy 
between  the  United  Slates  and  a  foreign 
country,  pursuant  to  the  provisions  of 
Executive  Order  104BS,  as  amended  by 
Executive  Order  12038; 

7.  Establish  and  review  priorities  for 
the  curtailment  of  natural  gas  pursuant 
to  the  Natural  Gas  Act  (Pub.  L  No.  75- 
688),  sections  401, 402.  and  403  of  the 
Natural  Gas  Policy  Act  of  1978  (Pub.  L 
No.  95-621);  and  consult  with  the 
Assistant  Secretary  for  fartemational 
Aff'aiis  and  Energy  Eswtgrncies 
concerning  energy  emergency-ialated 

nirinilmant  policy  VtnAanm   ^ 

necessary  or  appropriate. 

8.  Regulate  natural  gas  imports  and 
exports,  pursuant  to  the  Natsrai  Gas 
Act  in  accordance  with  Delcgatioo 
Order  No  0204-111; 

9.  Participate  fas  any  preceadingbefan 
the  Federal  Basfgy  Ragalatonr 
Comaiissiaa,  psnaaat  to  the  pMvisians 
of  section  405  of  the  DOB  Act  ar  to  soy 
proceeding  before  any  Federal  or  State 
agency  or  commission  whenever  such 
participatfoR  is  rrtated  to  the  exercise  of 
authority  delegated  to  the  Assntant 
Secretary; 

M.  Adopt  rules,  foimulate  and 
establish  enferoenent  poliey,  iniliate 
and  conduct  investigations,  conduct 
coufeiences,  adtarinhtiative  healings 
and  public  hearings,  prepare  required 
reports,  issued  orders,  and  take  such 
other  action  as  may  be  neoessaiy  or 
appropriate  to  perform  any  of  the  above 
hinctions. 

(b)  This  authority  may  be  forther 
delegated,  in  whole  or  in  part,  with  the 
exception  of  the  authority  to  propose  or 
adopt  rules. 

(c)  In  exercising  the  authority 
delegated  by  this  Order  or  as 
redelegated  pursuant  thereto,  the 
Assistant  Secretary  and  his  delegatefs) 
shaD  be  governed  by  the  ndes. 
regulations  and  procedures  of  DOE  and 
the  policies  prescribed  by  the  Secretary 
or  his  delegate(s). 

(d)  Delegation  Order  Nos.  0204-111 
and  0204-112  are  amended  by  dianging 
"Administrator  of  t}.e  Economic 
Regulatory  Administration"  to 
"Assistant  Secretary  for  Fossil  Energy" 
wherever  it  appears  and  by  changing 
"Administrator"  to  "Assistant 
Secretary"  vrherever  it  appears. 

(e)  Nothing  in  this  Order  shall 
preclude  the  Secretary  from  exercising 
or  further  delegating  any  of  the 
authorities  hereby  delected,  whenever, 
in  his  Judgment,  tfie  exercise  of  such 
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authority  is  ncessaiy  or  appropriate  to 
administer  the  functions  vested  in  him. 

(f)  All  actions  pursuant  to  any 
authority  delegated  prior  to  this  Order 
or  pursuant  to  any  authority  delegated 
by  this  Order  taken  prior  to  and  in  effect 
on  die  date  of  this  Order  are  hereby 
confirmed  and  ratified,  and  shall  remain 
in  fall  force  and  effect  as  if  taken  under 
this  Order,  unless  or  until  rescinded, 
amended  or  superseded. 

This  Order  is  effective  February  7. 
1988. 

Date:  PetMuary  7, 1988. 
DonH  rI  Fflipelikk. 
Acting  Secretary  of  Baergy. 
(FR  Doc.  88-aSOl  Filed  S-17-a8t  8d45  am| 


(Declnl  Na.  QF8»-1t8-e001 

CofMArtK  of  PvlMVbur9>  1"*^ 
for  Qpiiwlttlow 
I  of  QiMMylna  8MU8  of  a 


MardilS,19a8 

On  March  0. 1908.  Cogentrix  of 
Petersburg.  Inc.  (Aiq>Ucant).  c/o  Mr. 
Donald  A.  DowUng.  Senior  Vice 
President,  9M6  Arrowpoint  Boulevard. 
Chariotts.  North  Carolina  28»7. 
submitted  fior  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeo^ration  EadUty  pursuant  to 
1 292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Dinwiddie 
County,  Virginia.  The  facility  will 
consist  of  four  steam  generators  and  two 
'ectractien/condensing  steam  turbine 
generators.  Thermal  energy  recovered 
from  the  facility  will  be  used  tor  provide 
process  steam  for  the  Union  Camp 
Manufacturing  Plant  The  net  electric 
power  production  capacity  of  the  facility 
will  be  approximately  106.004  KW.  The 
priooary  source  of  energy  will  be  coal, 
llie  facility  is  sdieduled  to  begin 
operation  on  or  about  March  1. 1981. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  gran^  of  qualifying 
•tatus  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NB..  Washington.  DC 
2M20.  in  accordance  with  ndas  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  widiin 
30  diiys  after  the  date  of  publication  of 
diis  nt)tice  and  must  be  served  on  the 


applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  wHl 
not  serve  to  make  protestants  parties  to 
die  proceeding.  Ai^  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
writh  the  Commission  and  are  available 
for  public  inspection. 

LotoD.CiikiM. 

Secretary. 

(FR  Doc.  8IMM28  Filed  3-17-68: 8:45  am] 


fOodntNoL^ 

CogonMi  of  Rocky  Momt,  kic^ 
AppBoMow  fof  CoiwmloolOH 
CoilHlcalioii  of  Qinlfying  Status  of  0 


March  18, 1988. 

On  March  0. 19ea  Cogentrix  of  Rocky 
Mount  Inc.  (Applicant),  c/o  Mr.  Donald 
A  Dowhng.  Senior  Vice  President  9405 
Arrowpoint  Boulevard.'  Charlotte,  North 
Carolina  28217.  submitted  for  filibg  an 
applicatioB  for  certification  of  a  facility 
as  a  qualtfytaig  cogeneration  facility 
pursuant  to  1 292.207  of  the         °'^- 
Commissien's  regulations.  No  '    "^  ''- 
determination  has  been  made  diat  the 
submittal  constitutes  a  complete  filing. 

The  toppmg-cyde  cogeneration 
facility  will  be  located  in  Bdgecomb  and 
Nash  Counties.  North  Carolina.  The 
facility  will  consist  of  four  steam 
generators  and  two  extraction/ 
condensing  steam  turbine  generators. 
Thermal  energy  recovered  from  the 
facility  will  be  used  to  provide  process 
steam  for  the  Abbot  Laboratories.  The 
net  electric  power  production  capacity 
of  the  facility  will  be  approximately 
111.05  MW.  The  primary  source  of 
energy  will  be  ooaL  The  facility  is 
scheduled  to  begin  operation  on  or 
about  November  1900. 
~Any  person  desiring  to  be  heard  or 
objecting  to  the  granting,  of  qualifying 
status  should  file  a  petition  to  intervene  ~ 
or  protest  widi  the  Federal  Energy 
Regulatory  Commission.  825  Nordi 
Capitol  Street  NE.,  Washington.  DC 
20426,  in  accordance  witti  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Rrot^ure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  In  determiidng  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  tfiis  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

I  Bit  l>  ranJMiil. 
Secretary. 

[PR  Doc.  88-6430  Filed  3-17-88:  MS  am| 
I OOK  vnt-t-m 


(Doekot  Nol  RP89-10»-8881 

Pfopooad  Clian9aa  In  rcRC  Qaa  Tanfi 

March  IS.  1988. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  March  9, 1888,  tendered  for  filing  to  . 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  the  foUoiwing  tariff  sheet 

Propoeed  to  Iw  Effactive  Novambar  1. 1988 

Second  Revised  Sheet  No.  372 
Fifth  Revised  Sheet  No.  374 
Rflh  Revised  Sheet  Na  375 
First  Revised  Sheet  No.  378 
Second  Revised  Sheet  Na  377 
First  Revised  Sheet  No.  378 
First  Revised  Sheet  Na  380 

Algonquin  states  tiiat  it  is  making  the 
instant  filing  pursuant  to  Article  12 
section  3  of  the  Stipulation  and 
Agreement  approved  by  Commission     '' 
order  dated  June  18, 1964  in  Docket  No. 
CPe2-419  et  seq.  authoriiing  F-3  service 
and  section  7.4  of  Rate  SdMKhde  F-3  to 
reflect  changes  made  by  its  pipeline 
supplier.  National  Fuel  Gas  Supply 
Corporation  ("National")  in  the  service 
conditions  and  changes  underiying 
Algonquin's  Rate  Schedule  P-3. 

Algonquin  further  stetes  that  on 
August  9. 1988  in  Docket  No.  CP64-007 
et  seq~,  National  made  a  filing  to,  inter 
alia,  move  its  Gas  Service  agreemento 
from  ite  FERC  Gas  Tariff  First  Revised 
Volume  No.  2  into  ite  First  Revised 
Volume  No.  1  under  Rate  Schedule  CD 
pursuant  the  Stipulation  and  Agreement 
and  the  Commission  Order,  approving 
such  Stipulation  and  Agreement,  of  June 
16, 1964  (27  FERC  61,426  (1965)). 
National  received  approval  of  ite  filing 
on  December  1. 1968.  in  Docket  No. 
CP84-007-00e  and  OOTr- -.  , 

Algonquin  contends  that  as  a  resOh  of 
the  movement  of  the  Gas  Service 
agreemente  to  National's  Rate  Schedule 
C3),  Algonquin's  Winter  Requirement 
Quantity  has  been  recalculated  in 
accordance  with  Section  7  of  National's 
Rate  Schedule  CD.  Algonquin  is  making 
the  instant  filing  in  order  to  flow 
through,  on  a  current  basis,  those 
changes  made  by  National  in  the  service 
underiying  Algonquin's  Rate  Schedule 
F-3. 

Algonquin  furAer  stetes  that  the     - 
changes  made  to  the  Winter 


Requiitment  Qaantitte*  wiU  have  a 
prbfectad  aitiaiial  efifect  on  decreasing 
revenues  and  eiqwiised  by 
approximately  fl64X)0. 

Algonqain  notes  that  copies  of  this 
filing  WW  tecved  iqton  each  affected 
party  and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  825 
North  Capaol  Street  NK,  Wastrington. 
DCaeua  in  accordance  with  |§385Jtl4 
and  386.211  «tf  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
Mardi  22,  IMO.  ProtesU  «dll  be 
considered  by  the  Conumssion  in 
determining  ibe  ^ipropnat*  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  ta  intervene.  Copies 
of  tins  filing  are  on  file  wiUi  the 
Commission  and  are  avaibble  for  public 
inspection  in  the  Public  Reference. 
Room. 


iD. 

Secretary. 

|FR  Doc.  aO-ftUI  Filed  3-17-4XI;  8:45  am) 
lOOoesnr-SMi 


[Docket  No. 


t»-«n] 


Qas  PfpaHN#  Coia  FVnfl#f 


March  15, 1989 

Take  notice  diat  on  March  7, 1909, 
Tennessee  Gas  Pipeline  Company 
(Tennessee}  tendered  for  filing  changes 
in  its  FERC  Gas  Tariff  pursuant  to  the 
Commission's  orders  in  the  refoenced 
proceeding.  Tennessee  Gas  Pipeline 
Company,  45  FERC  f  81,031.  reh  'g 
granted  in  part,  45  FERC  1 61.470  (1988). 
The  folknwing  revised  tariff  sheets  are  to 
be  effective  January  1. 1989: 

Bsrend  Bevisad  Veh—  Wa.  1 

Third  Substitute  Tndi  Revised  Sheet  Na  20 
Secoad  Subatitiite  Seveath  Revised  Sheet  No. 

20A 
Second  Substitute  Sixth  Revised  Sheet  No.  22 
Second  Substitute  Third  Revised  Sheet  Na 

22A 
Second  Substitute  Sixth  Revised  9ieet  Na  23 
Fouidi  Substitute  Sbcth  Revised  Sheet  Na  24 
Second  Suustftule  nnt  R^dsed  Sheet  No.  63 
Third  Substitute  Fitst  Revised  Sheet  No.  64 
Third  Sdistitate  rath  Revised  Sheet  Na  220 
Thii^  S«bstitate  Fifth  Revised  Sheet  Na  222 
Substitiile  Rfth  Revised  Sheet  Na  223 
Substitute  Fifth  Revised  Sheet  Na  224 
Third  Substitete  Third  Revised  Sheet  Na  226 

OtigiaaLVelHMNaX 

Third  Substitute  Eleventh  Revised  Sheet  No. 

5 
nUrd  Substitute  Tenth  Revised  Sheet  Na  6 


Fourth  Substitute  Fourth  Revised  Sheet  Na  7 
Fourth  Substitute  Sixth  Revised  Sheet  No. » 
Fovrth  SubsUtute  Frflh  Revised  Sheet  Na  9 
Second  Substitate  Seventh  Revised  Sheet  Na 
10 

Tennessee  states  that  the  revised 
tariff  sheets  reflect  the  following- . 
changes: 

1.  A 100%  load  factor  rate  for 
intemiptible  sales  muler  Rate  Schedule 
R. 

Z.  The  Opinion  No.  352,  sin^  centroid 
Mcf-mile  method  of  aQocation  of 
mileage-^ated  tranmissioo  costs. 

3.  A  one-part  rate  based  on  an 
imputed  load  foctor  of  80K  for  full 
requirements  customers  purchasing 
under  Rate  Schedule  GS. 

4.  The  use  of  peak-day  deQveries  to 
allocate  downstream  commodity 
transmission  costs  to  storage  services. 

Tennessee  stales  that  K  originally 
filed  to  reflect  these  changes  on  January 
19, 1989;  however  tfmt  filing  was 
rejected  on  the  growds  that  ttie 
supportiag  woriqiapers  were  insufficient 
to  determine  compKance  with  the 
Commissioa's  enters.  (See  Letter  Order 
issued  February  23. 1980.)  Tennessee 
has  provided  detailed  workpapers  wi  A 
its  March  7, 1989  filing  showing  the  steps 
taken  to  revise  Tennessee's  rates 
effective  January  1, 1089  in  strict 
compliance  with  die  Commission's 
orders. 

Although  Tennessee  does  not  believe 
any  waivers  are  necessary  far  the 
Commission  to  accept  the  revised  tariff 
sheets  to  be  effective  as  proposed. 
Tennessee  requests  that  the  Commission 
grant  any  waivers  it  deems  necessary. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  RegoJatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  witfi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AO  such 
motions  or  protests  should  be  filed  on  or 
before  March  22, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceedmg. 
Any  person  wiahiog  to  become  a  par^ 
must  file  a  moten  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avculable  for  public 
inspection. 
Lois  D.  CasbeO, 
Secretary. 

(FR  Doc.  fl»-6432  Filed  3-17-86;  8:45  an) 
MUMQ  cone  cru-at-M 


Offica  Of  Hearings  and 


Proposed  Rafund  Procaduras 


;  Office  of  Hearings  and 
Appeals,  DC^ 

ACTION:  Notice  of  implementation  of 
special  refund  procedures. 


:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Depaitsient  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of 
$5,048,242.96  plus  accrued  interest 
obtained  by  die  DOE  from  Kaiser 
International  Corporation  (KEF-012S), 
Centtiry  Resources  Development.  Inc 
(KEF-0128)  and  Entex  Petroleum,  faic 
(KEF-(n27).  The  C»iA  has  tentatively 
deteimined  that  the  funds  will  be 
distributed  in  accordance  with  the 
DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Cases,  51  FK  27880  (August  4, 1986). 
DATE  AND  AODNESS:  Comments  must  be 
filed  in  duplicate  within  30  days  of  the 
publication  of  this  notice  in  the  Fadend 
Register  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals, 
Dep{u1ment  of  Eneigy,  1000 
Independence  Aveme,  SW., 
Washington.  DC  20685.  All  comments 
should  dSspiay  a  reference  to  case 
number  KEF-0125. 


FOR  PWITMER  NrOIIMATWN  CONTACT 

Richard  T.  Tedrow.  Deputy  Director. 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  1000 
independence  Avenue.  SW., 
Washington.  DC  20685.  [202)  586-80ia 

accordance  with  10  CFR  205.282(b). 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Propoaed  Decision  and 
Order  sets  forth  die  procedures  that  die 
DOE  has  formulated  to  distribute  funds 
obtained  from  Kaiser  Interaatianal 
Corporation.  Century  Resources 
Development  inc  and  Entex  Petnrfeum. 
Inc.  The  funds  are  being  held  in  an 
interest-bearing  escrow  account  pending 
distribution  by  the  DOE. 

The  DOE  has  tentatively  determined 
to  distribute  these  funds  in  accordance 
with  the  DC^s  Mo<hfied  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Cases,  51  FR  27899  (August  4. 1986). 
Under  the  Modified  Policy,  crude  oil 
overcharge  monies  are  divided  among 
the  states,  die  federal  government  and 
injured  purchasers  of  refined  products. 
Refunds  to  the  states  will  be  distributed 
in  proportion  to  each  state's 
consnmptioa  of  petroleum  products 
during  die  period  of  pcice  consols. 
Refunds  to  cUgiUe  purchasers  will  be 
based  on  the  number  of  gallons  of 
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petroleum  product!  which  they 
purchased  and  the  extent  to  whidi  diey 
can  demonstrate  injury. 

Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authoriied. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
propoeed  refund  procedures. 
Commenting  parties  are  requested  to 
provide  two  copies  of  their  submissions. 
Comments  must  be  submitted  within  30 
days  of  publication  of  this  notice  in  the 
Feitaal  tia^irtm.  and  should  be  sent  to 
the  address  set  fortii  at  the  beginning  of 
this  notice.  AU  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of  1 
pjn.  and  5  pjn^  Monday  through  Friday, 
except  Federal  holidays,  in  the  Public 
Reference  Room  ot  die  OfBce  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue. 
SW..  Washington.  DC  20585. 

Date:  March  14. 1989. 

Geoiti  B.  Branay. 

Director,  Office  afHearing$  and  Appeals. 

Name$  of  Finns:  Kaiaer  IntBmational 
Cotporatkn.  Cantury  ReaourcM 
Developiiwat  Inc..  Bntex  Pvtroteum.  Inc. 

Date  of  Pilings:  lanoary  n,  1989. 

Case  Numbers:  KBF-OU*.  KEF-OiaS,  KEF- 
0127. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  {DOB),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures.  10  CFR  206.281.  These 
procedures  are  used  to  refund  monies  to 
those  injured  by  actual  or  alleged 
violations  of  the  DOB  price  regulations. 

In  ttiis  Decision  and  Order,  we 
consider  three  Petitions  for  the 
Implementation  of  Special  Refund 
Procedures  filed  by  the  ERA  for  crude 
oil  overcharge  funds.  The  first  Petition 
deals  with  Kaiser  International 
Corporation  (Case  No.  KEF-4n28)L  TMs 
Office  issued  a  Remedial  Order  against 
Kaiser  for  violations  of  the  crude  oil 
resale  regulations.  Aroii>eri4yiim//iuak    - 
International  Corporation,  15  DOE 
\9ajam  (lOee).  Kaiser  subsequently 
appealed  to  the  Federal  Bne^ 
Regulatory  Commission.  Kaiser  and  the 
ERA  then  entered  into  a  Consent  Order 
(No.  eO0X0O280W)  under  which  Kaiser 
remitted  •1.96A000  in  settlement  of  the 
ERA'S  claims.  Century  Resouroee 
Development.  Inc.  (Case  No.  KEF-012i) 
was  also  « reseller  of  cnida  oil  la  order 
to  resolve  the  ERA'S  olaims  against  the 
firm,  the  BRA  and  Century  satwediQito 


a  Consent  Order  (No.  0C0X00287W)  > 
under  which  the  company  paid 
$1,500,000  plus  interest  in  installmenb 
for  a  total  of  $1,063,582.31.  Finally.  Extex 
Petroleum.  In&  (Case  No.  KEF-0127) 
was  charged  with  pridna  violations  in 
first  sales  of  crude  oil  lUs  Office 
issued  a  Remedial  Order  to  Bntex.  Entex 
Petroleum,  Inc.,  5  DOE  183,012  (1980). 
modified,  11  DOE  183.023  (1984).  OHA 
later  issued  a  second  Remedial  Order  to 
Entex.  also  for  crude  oil  price  violations. 
Entex  Petroleum,  Inc.,  12  DOE  183.003 
(1964).  modified.  12  DOB  182.507  (19M). 
Entex  then  intervened  in  a  suit  against 
the  DOB,  Sun  Company  v.  United  States. 
CA.  No.  83-20l/)RR  (DJDeL).  and  die 
DOE  counterclaimed  to  enforce  the 
Remedial  Orders.  In  1967,  Extex  and  the 
DOE  entered  into  a  Setdement 
Agreement  (No.  ee0C0O4O4W)*  which 
was  approved  by  the  Department  of 
Justice.  Under  tUs  agreement  Entex  has 
remitted  $1,434,800106  to  setde  die 
claims. 

In  sum,  these  three  firms  have 
remitted  a  total  (rf$64>«8,242.9e  to  die 
DOR.  An  additional  $411,261.48  in 
interest  has  accrued  on  that  amount  as 
of  December  31. 1988.  This  Proposed 
Dedsion  and  Order  sets  forth  the  OHA's 
plan  to  distribute  these  funds. 
Comments  are  soUdted. 

In  general  guidelines  which  the  OHA 
may  use  to  formulate  and  implement  a 
plan  to  distribute  refunds  are  set  forth  in 
10  CFR  Part  206,  Subpart  V.  The  Subpart 
V  process  may  be  used  in  situations 
where  the  DOE  cannot  readily  identify 
the  persons  who  may  have  been  injured 
as  a  result  of  actual  or  alleged  violations 
of  the  regulations  or  ascertain  the 
amount  of  die  refund  each  person 
should  receive.  See  Office  of 
Enforcement.  9  DOB  182.506  at  85.04ft- 
049  (1961)  (discussing  Subpart  V  and  die 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds).  See 
also  Office  of  Enforcement.  8  DOE 
182.507  at  86396  (1981).  We  have 
considered  dte  ERA'S  requests  to 
implement  Subpart  V  procedures  widi 
respect  to  the  monies  received  firom  the 
diree  firms  listed  above,  and  have    ' 
determi^ed'that  audi  procedures  are 
appropriate.  "i  * 

:  IBackground 

On  July  28. 1968.  die  OCffi  issued  a 
Modified  Statement  of  Restitutionary 
Policy  Cooceming  Crude  Oil 


>  Thk  CoMMil  Ontor  itself  w  numbered 
eOOXUBSa  Both  tfM  BRA  and  the  DOB  ControUer'* 
0{5c«.  bowevar,  usun  a«  that  the  d— ignmon  ia 
die  text  is  in  hct  t^  oORVci  one. 

'  The  tmplatnrBMHton  In  dds  csm  iMluis 
tefeienca  to  Cist  N0i  MaOooM  In  o«r  review  af 
the  file.  I»«»««w«ra  ha««  dstMikiBd  that  the 
dettgnaltan  latin  l«<!>^(B  |Mt  Itai^onwl  ona.- 


Overcharges.  61  FR  27880  (August  4. 
1986)  ("die  MSRP').  The  MSRP.  issued 
as  a  result  of  a  court-approved 
Setdement  Agreement  in  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  M.dX.  No.  378  (D. 
Kan.),  provides  that  crude  oil  overcharge 
funds  will  be  divided  among  the  states, 
the  federal  government  and  injured 
purchasers  of  refined  petroleum 
products.  Under  die  MSRP,  up  to  20 
percent  of  these  crude  oil  overcharge 
funds  will  be  reserved  initially  to  satisfy 
valid  daims  by  injured  purchasers  of 
petroleum  products.  Eighfy  percent  of 
the  funds,  and  any  ra<Hiies  remaining 
after  all  valid  claims  are  paid,  are  to  be 
disbursed  equally  to  the  states  and 
federal  government  for  indired 
restitution. 

The  OHA  has  been  applying  the 
MSRP  to  all  Subpart  V  proceedings    . 
involving  alleged  crude  oil  violations. 
See  Order  Implementing  the  MSRP.  51 
FR  29680  (August  2a  1986).  That  Order 
provided  a  period  of  30  days  for  the 
filing  of  any  objections  to  the 
application  of  the  MSRP,  and  solidted 
comments  concerning  the  appropriate 
procedures  to  follow  in  processing 
refund  applications  in  crude  oil  refund 
proceedings. 

(te  April  6. 1967,  die  OHA  issued  a 
Notice  analyzing  die  numerous 
comments  which  it  received  in  response 
to  die  August  1966  Order.  52  FR  11737 
(April  la  1967).  The  Notice  set  fbrdi 
generalized  procedures  and  provided 
guidance  to  assist  daimants  that  wish  to 
file  refund  applications  for  crude  oil 
monies  under  the  Subpart  V  regulations. 
All  applicants  for  refunds  would  be 
required  to  document  their  purchase 
volumes  of  petroleum  products  during 
the  period  of  price  controls  and  to  prove 
that  they  were  injured  by  the  alleged 
overcharges.  The  Notice  indicated  that 
end-users  of  petroleum  products  whose 
businesses  are  unrelated  to  the 
petroleum  industry  will  be  presumed  to 
have  absorbed  the  crude  oil 
overcharges,  and  need  not  submit  any 
further  proof  of  injury  to  receive  a 
refund.  FinaUy.  we  stated  that  refunds 
would  becakndatedon  the  basis  of  a 
per.  gaUoB  r^imd  amount  derived  by 
dividing  crude  oil  vidation  amounts  by 
the  total  consumption  of  petroleum 
products  in  die  United  States  during  the 
period  of  price  controls.  The  numerator 
would  include  the  crude  oil  overcharge 
monies  that  were  in  the  DOE'S  escrow 
account  at  the  time  of  the  settlement 
and  a  portion  of  the  funds  in  the  MD.L.  . 
378  escrow  at  the  time  of  the  setdement 

The  POE  has  applied  these 
procedures  ia  mmerous  cases  since  the . 
April  1967  Notieoi  Sse,r9i,g.,  i4jnormnf 
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Petroleum  Company,  California.  18  DOE 

1 .  No.  KEF-OlOl  (February  3, 

1980);  New  York  Petroleum.  Inc.  18  DOE 
185.435  (1968):  Shell  Oil  Co..  17  DOB. 
185.204  (1968)  {Shell  OiI\:  Ernest  A. 
Allerkamp,  17  DOE  185,079  (1988) 
[Allerkamp],  These  procedures  have 
been  approved  by  the  United  States 
District  Court  for  the  District  of  Kansas 
and  the  Temporary  Emergency  Court  of 
Appeals  (TECA).  Various  States  had 
filed  a  Motion  with  the  District  Court, 
claiming  that  the  OHA  violated  the 
Stripper  Well  Settlement  Agreement  by 
employing  presumption  of  injury  for 
end-users  and  by  improperly  calculating 
the  refund  amount  to  be  used  in  those 
proceedings.  On  August  17, 1987,  Judge 
Theis  issued  an  Opinion  and  Order 
denying  the  States'  Motion  in  its 
entirety.  The  court  concluded  that  the 
-  MJ).L  378  Settlement  Agreement  "does 
not  bar  OHA  from  permitting  claimants 
to  employ  reasonable  presumptions  in 
affirmatively  demonstrating  injury 
entitling  them  to  a  refund."  Jn  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  671 F.  ^pp.  1318, 
1323  (D.  Kan.  1987).  The  court  also  ruled 
that,  as  specified  in  the  April  1987 
Notice,  the  OHA  could  calculate  refunds 
based  on  a  portion  of  the  MD-L  378 
overchaiges.  Id.  at  1323-24.  The  States 
appealed  the  latter  ruling.  In  affirming 
Judge  Theis'  decision,  the  TECA  found, 
"it  is  clear  that  OHA  is  only  creating  a 
formula  for  calculating  the  proper 
allocation  of  funds  in  the  overcharge 
escrow  accounts  which  were 
specifically  reserved  by  the  Settlement 
for  Subpart  V  claimants."  litis  the  Court 
concluded  was  a  reasonable  and  a 
rational  choice  well  within  OHA's 
authority.  In  Re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  857  F.2d  1481, 1484  (Temp. 
Emer.  Ct  App.  1988). 

//.  The  Proposed  Refund  Procedures 

A.  Refimd  Claims 

We  now  propose  to  apply  the 
procedures  discussed  in  the  April  1987 
Notice  to  the  crude  oil  Subpart  V 
proceedings  that  are  the  subject  of  the 
present  determination.  As  noted  above, 
$5,048,242.96  in  alleged  crude  oil 
violation  amounts  is  covered  by  this 
Proposed  Decision.  We  have  decided  to 
reserve  initially  the  full  20  percent  of  the 
alleged  crude  oil  violation  amounts,  or 
$1,009,648.59  (plus  interest),  for  direct 
refunds  to  claimants,  in  order  to  ensure 
that  sufficient  funds  will  be  available  for 
refunds  to  injured  parties.  The  amount 
of  the  reserve  may  be  adjusted 
downward  later  if  circumstances 
warrant 


The  process  which  the  OHA  will  use 
to  evaluate  claims  based  on  alleged 
crude  oil  violations  will  be  modeled 
after  the  process  the  OHA  has  used  in 
Subpart  V  proceedings  to  evaluate 
claims  based  upon  alleged  overchaiges 
involving  refined  products.  See  MAPCO. 
Inc.,  15  DOE  1 85.097  at  88.191^2  (1966); 
Mountain  Fuel  Supply  Co..  14  DOE 
1  85,475  at  88,869  (1986)  [Mountain  Fuel). 
As  in  non-crude  oil  cases,  applicants 
will  be  required  to  document  their 
purchase  volumes  and  to  prove  that  they 
were  injured  as  a  result  of  the  alleged 
violations.  Following  Subpart  V 
precedent,  reasonable  estimates  of 
purchase  volumes  may  be  submitted. 
See  Greater  Richmond  Transit 
Company,  15  DOE  1 85,028  at  88,050 
(1986).  Generally,  it  is  not  necessary  for 
applicants  to  identify  their  suppliers  of 
petroleum  products  in  order  to  receive  a 
refund. 

Applicants  who  were  end-users  or 
ultimate  consumers  of  petroleum 
products,  whose  businesses  are 
unrelated  to  the  petroleum  industry,  and 
who  were  not  subject  to  the  DOE  price 
regulations  are  presumed  to  have 
absorbed  rather  than  passed  on  alleged 
crude  oil  overcharges.  In  order  to 
receive  a  refund,  end-users  need  not 
submit  any  further  evidence  of  injury 
beyond  volumes  of  product  purchased 
during  the  period  of  crude  oil  price 
controls.  See  i4.  Tarricone.  Inc..  15  DOE 
1 85,495  at  88,893-96  (1987)  [A. 
Terricone).  The  end-user  presumption  of 
injury,  however,  is  rebuttable.  Berry 
Holding  Company.  16  DOE  1 85,405  at 
88,797  (1987).  If  an  interested  party, 
however,  submits  specific  evidence 
which  is  of  sufficient  weight  to  cast 
serious  doubt  on  whether  a  particular 
refund  applicant  was  actually  injured, 
and  thus  ineligible  for  the  application  of 
the  end-user  presumption,  that 
individual  applicant  will  be  required  to 
purchase  further  evidence  of  injury  to 
prove  actual  end-user  status. 

Reseller  and  retailer  claimants  must 
submit  detailed  evidence  of  injury,  and 
may  not  rely  on  the  presumptions  of 
injury  utilized  in  refund  cases  involving 
refined  petroletmi  products.  See  A. 
Tarricone.,15  DOE  at  88,896.  They  can, 
however,  use  econometric  evidence  of 
the  type  employed  in  the  OHA  Report  to 
the  District  Court  in  the  Stripper  Well 
Litigation,  6  Fed.  Energy  Guidelines 
1 90,507  (June  19, 1985).  Applicants  who 
received  a  crude  oil  refund  pursuant  to 
one  of  the  escrows  established  in  the 
Settlement  Agreiement  have  waived 
their  rights  to  apply  for  crude  oil  refunds 
under  Subpart  V.  See  Boise  Cascade 
Corp..  16  DOE  1 85,214  at  88,411  (1987), 
reconsideration  denied.  16  DOE  1 85,494 


(1987);  Sea-Land  Service.  Inc..  16  DOE 
1 85,496  at  88,991  n.1  (1987). 

Refunds  to  eligible  claimants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  crude  oil  violation  amounts 
involved  in  this  determination 
($5,048,242,96)  by  the  total  consumption 
of  petroleum  products  in  the  United 
States  during  the  period  of  price  controls 
(2,020,997,335,000  gallons).  See  Mountain 
Fuel,  14  DOE  at  88,868.  This  approach 
reflects  the  fact  that  crude  oil 
overcharges  were  spread  equally 
throughout  the  country  by  the 
Entitlements  Program.'  This  yields  a 
volumetric  refund  amount  of 
$0.0000024979  per  gallon.  We  propose  to 
adopt  a  deadline  of  October  31, 1989  for 
refund  applications  submitted  pursuant 
to  this  Decision.  See  Amorient 
Petroleum  Company.  California,  18  DOE 

1 ,  No.  KEF-OlOl,  slip  op.  at  8 

(February  3, 1989). 

As  we  stated  in  previous  Decisions,  a 
crude  oil  refund  applicant  will  be 
required  to  submit  only  one  application 
for  crude  oil  overcharge  funds.  See 
Allerkamp,  17  DOE  at  88,17a  Any  party 
that  has  previously  submitted  a  refund 
appUcation  in  crude  oil  refund 
proceedings  need  not  file  another 
application:  that  application  will  be 
deemed  to  be  filed  in  all  crude  oil 
proceedings  finalized  to  date. 
Applicants  may  be  required  to  submit 
additional  information  to  document  their 
refund  claims  for  these  fiiture  amounts. 
Notice  of  any  additional  amounts 
available  in  the  future  will  be  published 
in  the  Federal  Register. 

B.  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP.  we 
propose  that  the  remaining  80  percent  of 
the  alleged  crude  oil  violation  amounts 
subject  to  this  Proposed  Decision,  or 
$4,038,594.37  plus  interest,  be  disbursed 
in  equal  shares  to  the  states  and  federal 
government  for  indirect  restitution. 
Refunds  to  the  states  Mrill  be  in 
proportion  to  the  consumption  of 
petroleum  products  in  each  sate  during 
the  period  of  price  controls.  The  share  or 
ratio  of  the  funds  which  each  state  will 


*  The  Oepartmenl  of  Ener^  established  the 
Entitlements  Program  to  equalire  access  to  (he 
benefits  of  crude  oil  price  controls  among  all 
domestic  refmers  and  their  downstream  customers. 
To  accomplish  this  goal,  refmers  were  required  to 
make  transfer  payments  among  themselves  Ihroi^ 
the  purchase  and  sale  of  "entitlements".  This 
t>alancing  mechanism  had  the  effect  of  evenly 
disbursing  overcharges  resulting  from  cnide  oil 
miscerlirications  throughout  the  domestic  refining 
industry.  See  Amber  Refining  Inc.  U  DOE  \  8S.217 
at  88.564  (1985). 
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receive  is  oootained  io  Bxkitut  H  of  the 
MOJ.  378  Settkraent  AyeanenL  These 
funds  %viU  be  siibiect  Io  the  saiae 

Umitf  l^l*"*  ■"'^  wp«rt<«»g  mqirirpmwits 

as  all  odier  cnde  oil  nooies  received  by 
the  states  under  that  SetHement 
Agreement 

Before  takiqg  the  actions  we  have 
proposed  in  this  Decision,  we  intend  to 
publidxe  our  proposal  and  solicit 
comments  on  it  Comments  regarding  the 
tentative  distributian  process  set  forth  in 
this  Proposed  Decision  and  Order 
should  be  filed  with  the  OHA  within  SO 
days  of  its  publication  in  the  Fadaial 
Register. 

// 18  therefore  ordered  That  The 
refund  amounts  remitted  to  the 
Department  of  Eneigy  by  Kaiser 
Intematiooal  Corporation,  Century 
Resources  Development  Inc,  and  Enlex 
Petroleum.  Inc.  shall  be  distrfljuted  ia 
accordance  wi±  the  iioregoiqg  Dedsioo. 
[FR  Doc  80-eStt  FiM  8-17-4B:  «:4S  am] 


EXPORT-IIIPORT  BANK  OP  THE 
UNITED  STATES 

Opwt  HMfUnQ  of  Iho  Advtoory 
CommtttM  of  llM  Export-tanport 
of  tho  IMIod  States;  CorTOcOoii 

In  (he  document  appearing  OB  page 
9562  in  the  iaaae  of  March  7.  igM,  tke 
paragraph  onder  TUneamdPhee.  is 
changed  to  teed  eatoUowe; 

now  oat/ Mice:  T\ta$day,  April  4. 
iflSSt.  froa  9:30  a-m.  to  12«0  aooB.  The 
meeting  will  be  held  at  Bxtaobank  io 
Room  1143.  «11  VenwMt  Aveniw  NW.. 
Washington,  DC  20Sn. 

AH  omer  information  remains  the 
same. 
|oaa  P.  Hauls, 

[FR  Doc  fl»-641«  Filed  3-17-*:  ftfi  am] 


PuMte  MonvwHoN  CoMMtlon 


teOmeool 


UMI 


March  laiBSB. 

The  Federal  Communications 
Coaaissioo  has  SMbmitted  the  foUowlqg 
infomatiaii  ceUectioo  reqairaiiients  to 
uie  Ofuce  of  ManagemeRt  and  Dudget 
for  review  and  clearance  under  the 
Paperwoik  Reductioa  Act  aaaneoded 
(44UAC»60lot«eq.). 

Copies  of  the  enwiiiinions  may  be 
porchasad  from  the  Commisaion's  copy 
contractor.  International  IVaMoripiioa 


Service.  (Xej  «57-^3M0. 2100  M  Street 
NW,  Suite  MO,  Waahii«tofi.  DC  20037. 
Persons  wiahiog  to  cramnwint  on  theee 
infonatioa  coUedioaa  ahouldcontad 
Eyvette  FlyiMi.  0£Boe  of  Management 
and  Budget  Roofli  323$  NEOa 
WaaUn^on.  DC  20503.  (202)  30S-378S. 
Copies  of  these  cooi—nta  should  also 
be  sent  to  the  Coraanisaioa  For  further 
faifoinaltoo  oootact  leny  Cowden, 
Federal  GoaMiunications  Canuoiasion. 
(202)  632-7513. 
CH4B  Number  3060-0300 
Titlv  Section  ao.409(c),  Public  coast 
station  logs  " 

Action:  Extension 

Respondents:  hKiividuals  or  hossriiolds, 
state  or  local  governments,  nonprofit 
institutions,  and  Destnesses  (inchramg 
smaD  businesses) 
Frequency  of  Response:  Recordkeqring 

requirement 
Estimated  Annual  Burden:  316 
reconfteepers;  30,020  hours;  95  boors 
each 
Needs  and  Uses:  Ride  is  needed  to 
implement  slulutoiy  and  treaty 
requirements  forpobUc  coast  stations. 
Information  is  used  hj  FCC  Field 
Operations  Bureau  personnel  during 
inspections  and  investigations  to 
ensure  compliance  with  applicable 
rules  and  to  assist  in  accident 
invest^tions. 

OMV  AftUa£oir  «WMI364 

Tide:  Section  0Ol«M  (d)  A  (e).  Ship 

radiotslagnph  logs  aod  ship 

indioOJuplMnaiags 
i4caioa.-Kirtmaion 
RespondealK  kMlfvkluala  or  hoosehotds, 

state  or  local  governments,  nonprofit 

inslitatioaa,  and  busiaeeses  (including 


) 

Frequency  of  Response:  Reoort&ceping 
reqidrement 

Estimated  Atuaual  Bvrden:  10,960 
lecAwdheepers;  517 J96  hoars;  47.3 
hours  each 

Needs  and  Uses:  Rrie  Is  needed  to 
iapleanat  etalutory  and  treaty 
loqaiieownts  for  ooinpulsoiy  radio 
equipped  sMps.  Infuraietion  is  used  by 
FCC  Field  Operations  Bureau 
personnel  daring  Inflections  and 
investigations  and  to  assist  in  vessel 
distress  and  disaster  Investigations. 

OMB  ATuiD^iar  3060-0362 

Title:  Section  60.401.  Stetioa  dooiaaeots 

raquireiaenl 
Action:  Extension 
Respondents:  hwlividiials  or  households. 

state  or  local  gevemainnts,  voapntBl 

ioatititfnns  aod  buaktesses  (indiiding 

sasaH  buainesses) 
FreifSBOCf  t^Responese  Recofdhiwping 


Esiintated  Annual  Burden:  10.206 
recoidlBaeperK  44.200  hours;  4^ 
hours  each 

Needs  and  Uses:  Rule  is  needed  to 
implement  docunentatioo 
requirements  for  tiie  spedlied 
maritinw  radio  stations  contained  in 
the  ITU  international  radio 
regulations.  A  portion  of  the 
documentation  may  be  used  by 
government  officials  during 
inspections  and  investigations  and  the 
remainder  is  used  by  radio  operators 
to  support  communications  capability 
at) 


OMB  Number  3060-0361 

Title:  Section  8029.  Chaqge  during 

license  term 
Action:  Extension 
Respondents:  Individuals  or  households. 

state  or  local  governments  nonprofit 

institutions,  ^d  businesses  (includiqg 

small  businesses) 
Frequency  of  Response:  On  occasion 
Estimated  Annual  Burden:  250 

responses:  250  hoL'rs;  1  hour  each 
Needs  and  Uses:  Rule  is  needed  to 

ensure  name  and  address  of  licensees 

in  the  Maritime  Radio  Services  remain 

accurate 

Federal  Conaumicatiom  CoeuRiviion. 
DeaBa  K.  ooarcy, 
Secntary. 

[FR  Doa  89-M77  Filed  3-17-8S:  6:4S  am] 
aajjNa  COM  tnt-si-M 


^^^M^^^t^^^^^AM^^^^  ^^^^^a^^^^A^^^^^  ^^^^^^^^.^1^^^^^^^^^^^^^ 

inronnmon  ^4iuecnuii  nxfonoiiieni 
Approvoi  oy  Offloo  of  MsMifcinofit 


Mardi  0. 1MB. 

The  foUowiqg  information  collection 
requireraex^  have  been  approved  by 
the  Ofiice  of  Manageoient  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507).  For  further 
infonnation  contact  Doris  Benz,  Federal 
Communications  Commission,  telephone 
(202)  632-7513. 
OMSJVa:  3060-0021 
Titk:  Civil  Air  Patrol  Radio  Station 

License  [Application/ Authorization] 
Form  No.:  PCC  480 

A  revised  form  FCC  480  has  been  ' 
approved  for  use  through  12/31 /9L  Tlie 
January  1987  edition  wiA  an  expiration 
date  of  9/30/89  will  remain  in  use  until 
revised  forms  are  available. 

OMffAiK.- 3060-0083 

Titie:  Application  for  Renewal  of  Radio 

Statioo  License  ioSpedfied  Services 
Font  Mil:  FCC  406 

A  revised  focm  FCC  405  has  been 
approved  lor  nae  throu^  \\f20ftllL  The 
March  1968  edition  with  an  expiratioo 
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date  of  11/30/90  will  remain  in  use,  with 
additional  data  to  be  included  as 
required  by  Public  Notice  dated 
November  4, 1988  re:  Renewals. 

OAffl/Vb.;  3060-0128 

Title:  Application  for  Private  Land 

Mobile  and  General  Mobile  Radio 

Services 
Fom  No  J  FCC  574 

A  revised  form  FCC  574  has  been 
approved  for  use  through  12/31/91.  The 
November  1987  edition  with  an 
expiration  date  of  9/30/90  will  remain  in 
use  until  revised  forms  are  available. 

OM^Afb.;  3060-0132 

Title:  Supplemental  Information  72-76 

MHz  Operational  Fixed  Stations 
Form  No.:  FCC  1068-A 

Theapproval  on  form  FCC  1068-A  has 
been  extended  throu^  12/31/91.  The 
current  edition  will  remain  in  use  until 
updated  forms  are  available. 

Federal  Communications  Commission. 
Donna  R.  Seaicy. 
Secretary. 
[PR  Doc.ae-6478  Filed  3-17-89;  8:45  am] 

MUJNO  coK  sria-siHi 


[Report  Na  1770] 

Patitions  for  Reconskleration  and 
ClarMcation  Applications  for  R«vtew 
and  MoUona  for  Stay  of  Action  in  Rida 
MsldnQ  ProcaadinQa 

Petitions  for  reconsideration  and 
clarification,  applications  for  review  and 
motions  for  stay  have  been  filed  in  the 
Commission  rule  making  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
Room  239. 1919  M  Street  NW., 
Washington,  DC,  or  may  be  purchased 
from  the  Commission's  copy  contractor 
International  Transcription  Service 
(202-857-3800).  Oppositions  to  these 
petitions  and  applications  must  be  filed 
within  15  days  of  the  date  of  public 
notice  of  the  petitions  and  applications 
in  the  Federal  Regbter.  See  §  1.4(b)(1)  of 
the  Commission's  rules  (47  CFR 
1.4(b)(1)).  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Amendment  of  §  73.202(b), 
Table  of  Allotments.  FM  Broadcast 
Stations.  (Ponte  Vedra  Beach,  Florida) 
(MM  Docket  No.  85-376,  RM's  4988  & 
5378).  Number  of  petitions  received:  1. 

Subject  Amendment  of  §  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Live  Oak  and  SL  Augustine, 
Florida)  (MM  Docket  No.  87-284,  RM's 
5729  ft  6097).  Number  of  petitions 
received:  1 


Subject  Filing  and  Review  of  Open 
Netwoik  Architecture  Plans.  (CC  Docket 
No.  8»-2,  Phase  I).  Number  of  petitions 
received:  11. 

Subject  Amendment  of  §  73.202(b). 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Moscow,  Ohio;  Paris, 
Wilmore,  Morehead,  Falmouth. 
Winchester,  CarroUton,  Elizabethtown, 
Dry  Ridge,  Somerset,  and  Williamstown, 
Kentucky)  (MM  Docket  No.  86-31,  RM's 
5682,  5848, 5979, 6166, 6384  ft  6385). 
Number  of  petitions  received:  1 

Subject  Amendment  of  f  73.202(b). 
Table  of  Allotments.  FM  ftt>adcast 
Stations.  (Anton.  Alabama  and  Bonifay, 
Florida.  (MM  Docket  No.  88-148,  RM's 
6033  ft  6101).  Number  of  petitions 
received:!. 

Applicatioa  fSor  Review 

Subject  Amendment  of  S  73.202(b), 
Table  of  FM  Allotments.  FM  Broadcast 
Station.  (Terrell  and  Daingerfield, 
Texas).  Number  of  applications 
received:  1. 

MotioD  for  Stay 

Subject  Amendment  of  §  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Ponte  Vedra  Beach,  Florida) 
(MM  Docket  No.  85-376,  RM's  4988  ft 
5378).  Number  of  motions  received:  1. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

[FR  Doc.  89-6479  Filed  3-17-89: 8:4S  amj 
BNJJNQ  OOOC  «711-0MI 


FEDERAL  HOME  LOAN  BANK  BOARD 

Mesa  Federal  Savings  and  Loan 
Association,  Grand  Junction,  CO; 
Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended.  12  U.S.C. 
1464(d)(6)(A)(i),  and  12  U.S.C.  1701c(c)(2) 
(1982),  as  amended,  the  Federal  Home 
Loan  Bank  Board  has  duly  appointed  the 
Federal  Savings  and  Loan  buurance 
Corporation  as  sole  conservator  for 
Mesa  Federal  Savings  and  Loan 
Association,  Grand  Junction.  Colorado, 
on  March  8, 1989. 

Dated:  March  14, 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzooi, 
Assistant  Secretary. 
(FR  Doc.  89-6419  FUed  3-17-80;  &-45  am| 
Huma  cow  sTso-ot-M 


Mid-Anterlca  Federal  Savings  and  Loon 
Association.  Parsons,  KS; 
Appointment  of  Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  the  Home  0%vner'8  Loan 
Act  of  1933,  as  amended  12  U.S.C 
1464(d)(6)(A)(i).  and  12  U.S.C.  1701c(c)(2) 
(1962),  as  amended,  the  Federal  Home 
Loan  Bank  Board  has  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for  Mid- 
America  Federal  Savings  and  Loan 
Association,  Parsons,  Kansas  on 
February  28, 1969. 

Dated:  March  14. 198a 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  GUsHMd, 
Assistant  Secretary. 
(FR  Doc  8»-6420  Filed  3-17-80;  &4S  am| 
MUM  COK  •73»41^ 


United  Guaranty  Federri 

Bank,Tullahoma,TII; 

Conservator 


Mppoanmenc  Of 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i).  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  US.C. 
1484(d)(6)(A)(i),  and  12  U.S.C  1701c(c)(2) 
(1982).  as  amended,  the  Federal  Home 
Loan  Bank  Board  has  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
United  Guaranty  Federal  Savings  Bank. 
Tullahoma,  Tennessee,  on  March  8. 
1989. 

Dated:  March  14. 198a 

By  the  Federal  Home  Loan  Bank  BoanL 
folm  F.  Ghizzooi. 
Assistant  Secretary. 
(FR  Doc  89-6421  Filed  3-17-80;  a45  am| 

■NJJMQ  CODE  <720-01-M 


FEDERAL  MARITHIE  COMMISSION 
Agreement(s)  Fled 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  eacli 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Fedonl  Register  in  which  this  qotice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
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U  of  the  Code  of  Fadwd  Bagiilartni 
Interested  peiMiis  diouU  oobmiU  this 
section  b«faw  comauwif  rting  mtk  the 
Commission  regarding  a  pending 


AgmeOMirt  Mou- aBi-810776-0«S. 
ndk  Aaia  Nordi  Aiwrica  EatiMNind 
Rate  Agpeeawflt 
Aortjet.- 

Kawa—kl  Kisen  KsibIm.  Ltd. 
A^.  MoHer^AMrsk  Ume 
Kfitmi  OSML  liaes.  Ud. 

NeptuMOricHl  Lkies.  Ltd. 
Nippon  Umt  Syatean.  Ltd. 

Nippon  Yusen  Kaiska  Line 

Sea-Land  Servioe,  ln& 

Syaapsit:  The  propoaed  aneodaieat 
would  clarify  procedures  Sot  tlae 
discussion  and  modification  or 
cancellation  of  proposed  or  eSiective 
independent  actions. 

Agreement  No.:  202-010776-044. 

Title:  Asian  North  America  Eastbound 
Rate  AyBMwnt 

Paitiet: 

American  President  Lines,  Ud. 

Kawasaki  Kisen  Kaiaha,  Ltd. 

A.P.  MoHer-Maerrik  line 

Mitsui  O.SX  Lines,  Ltd. 

Neptune  Orient  Line*.  Ltd. 

Nippon  Liner  Sjrstmt  Ltd. 

Nippon  Yusen  Kaislia  Line 

Sea-Land  Service.  Inc. 

SynopeiKthe  proposed  modification 
would  permit  the  Agreement  Executive 
to  draw  upon  a  party's  security  deposit 
in  the  event  diat  such  party  fails  to 
renew  or  restore  its  security  deposit 
upon  expiration. 

Agreement  No.:  202-010776-045. 

TTCfe:  Aaia  North  America  Eastbound 
Rate  Agreement 

Parties: 

Anuricaa  h«sident  Lines,  Ltd. 

Kawasaki  Kisen  Kaiaha.  Ud. 

AJ>.  Moller-Maersk  Line 

\Gt8ui  O.SJC  Lines,  Ltd. 

Neptane  Orient  Lines.  Ud. 

Nippon  Liner  System,  Ltd. 

Nippon  Yusen  Kaiaha  Line 

Sea-Land  Service.  Inc. 

Syzio/w/s:The  proposed  modification 
would  authorize  the  parties  to  establish 
penalties  to  be  paid  for  failure  to  file 
cargo  statistics  with  the  Agreement 
Office  in  a  timely  manner  according  to 
an  agreed  upon  schedule. 

AgneaeatNo.:2Ol-<n0BS0-(m. 

Title:  And>a  Bonaire  Curacao  Uno- 
Associatifln. 

PartieM: 

Calypso  Coataiaer  Une.  Inc. 

GeiKaiB  Coatitear  Line.  Ud. 

Kiag  Ooeea  Senrioe  de  VeneeeeU. 

8ea-LMdSanrioe.lK. 


^iaupmr  The  pnpesed  OMdificaiion 
woHid  pnliibtt  MBbem  fron  taking 
iadepaadeat  aoliea  lo  enter  iato  loyalty 
contracts. 

/^free»en«  Ai^- 212-011213-006. 

Title:  Spaiit-Uaiy /Puerto  Rico  Isiaad 
Pool  Agreement 

Parties: 

rninpnilia  Trfl«ntUnHf-«  RapaiMfcla 
SJi. 

NordanaUneAS 

Sea-Land  Service.  Inc. 

Synopsis:  The  proposed  modificatioo 
would  clarify  the  definition  of  "Pool 
PeriodsT*  wi  A  respect  to  delayed  vessel 
sailings. 

Agreement  Noj  212-011231. 

TJtk:  U.S.A./Souft  Europe  W)o1 
Agreement. 

Parties: 

Evergreen  Marine  Corporaliaa 

Lykes  Lines  (Lykes  Bros.  Steamship 
Co..  hcj 

Ssa-tiaMi  Service,  inc. 

Zim  brael  Navigatton  Coapany.  Ud. 

Italia  Di  Navieaaoae.  841A. 

Nedlloyd  Lines  (NedUoyd  Lijnen  B.V.) 

P  &  O  Containers  (TFL)  Ltd. 

Synopsis:  The  proposed  Agreement 
would  anterixe  the  parties  to  eetalifish 
and  ■aintaiw  a  levcaas  pool  agree  upon 
a  system  aad  pFOcedwes  Cor  ailocating 
space  on  their  veeeeb  for  cai^o  earned 
in  Ae  A^eeaeot  eestfaouod  trade  bom 
United  States  Atlantic  and  Gulf  ports 
and  U.S.  interior  points  (except  U.S. 
West  Coast  ports)  via  such  ports  to 
Italian.  French  and  Spanish  ports 
(exdudiag  the  Canary  Hhadal,  and 
points  in  Continental  Europe  via  such 
ports. 

By  Order  of  the  Federal  Maritime 
CommiMion. 

Dated:  March  IS,  1989. 
|oMphCFolUo» 
Secretary. 
(PR  Doc.  aa-H72  filed  »-tT~ak«M  ami 

BNJJNO  COOC  t730-01-« 


FEDERAL  RESERVE  SVSTEII 
Afan^  Fomii  Ufuter  Review 

March  14.  MM. 
Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  inlmmatian 
coHectionls)  by  the  Board  of  Goveniors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulation  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

FOR  RMTHER  INFOflMATMN  OOMTaCf: 

Federal  Reserve  Board  Clearance 
Officer— Vtedanck  \.  i 


Oivinaa  ti  Besesich  and  Statiitica. 
Board  of  Govemora  of  the  Federal 
Reserve  System,  Washington.  DC 
20551  {202^4S2-^S22). 
OMB  Desk  Officer-^Cmiy  Waxaun— 
Office  of  iafonaalioa  and  Regnlatory 
Affiain.  Office  of  Manageaeat  aad 
Budget  New  Executive  Office 
Building.  Room  320B,  Washington.  DC 
20SOS  (202-995-7340). 

Hnal  approval  under  OMB  delegated 
authority  of  the  iaqpleoientalion  of  the 
f ollowiag  reipoit: 

Report  title:  Report  on  Total  Foreign 
Exchange  Turnover. 

Agency  form  umber:  FR  3036  A.  B.  C. 

OMB  Docket  leader:  7100-0240. 

Frequency:  One-time  survey  for  aonth 
of  April  1989. 

Reporiers:  154  banka.  15  brokers,  aad 
15  nonbank  financial  institationa. 

Annual  reportir\g  hours:  134a 

Estimated  average  hours  per 
response:  10. 

Estimated  number  of  respondents: 
184. 

Small  businesses  are  not  affected. 

General  deecription  of  report: 

This  information  coUectioa  is 
voluntary  (12  U.S.C.  248(a).  353-358. 
3105(b)i  aad  m  tjtmm  coofidBiitial 
treatBMHl  (IS  UJ&JC  SS2(b}  (4)  and  («)|. 

Tliis  sufwey  will  gadier  infanaatioa 
for  April  1989  on  twraovervohnne  in  the 
U.S.  foreign  exchange  market  from  154 
bankiixg  institutions.  IS  brokers  and  15 
nonbank  financial  institutions.  The 
information  wiU  assist  in  assessing 
market  structure  and  in  implementing 
monetary  policy. 

Board  of  Covemaa  at  Ike  Federal  Reserve 
System.  March  14. 1988. 
William  W.  Wtkea. 
Secretary  of  the  Boaai. 
(FR  Doc  B»-6401  Filed  9-17-001;  8:45  an) 


GENERAL  SERVICES 
MMMNISTRATION 

AQWicy  kiloniiatton  CoMacthMi 
Acthritiaa  Under  OMB  Ra«ta« 

The  GSA  hereby  gives  notice  under 
the  Papenvork  Reductioo  Act  ot  1960 
that  it  is  requesting  the  Office  of 
Management  and  Badget  (OMB)  to 
renew,  expiiiag  infonaation  colkction 
3090-0021.  ProRtJlMS  Statement— 
Operatiiig  Statement  GSA  Form  2817. 
This  form  is  used  by  offerors  suboiittiog 
proposals  to  perform  GSA  food  service 
contracts. 

iMWNCVSConoesskn  Branch  (FMFC). 
GSA. 
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;  Send  oommento  to  Bruce 
McConnell.  GSA  Desk  Officer.  Room 
3235.  NEOB.  Washington.  DC  20503.  and 
to  Mary  L  Cunningham.  GSA  Clearance 
Officer.  General  Services 
Administration  (CAIR).  F  Street  at  IStfa 
NW..  Washington.  DC  20405. 

Annual  Reporting  Burden:  Fums 
responding,  250:  responses,  1  per  year, 
average  hours  per  response.  1:  burden 
hours.  25a 

FOR  nHrmniNramMTioN  contact: 
Alice  Anderson.  202-56&-0542. 

Copy  of  Proposal:  A  copy  oi  the 
proposal  may  be  obtained  from  the 
Information  Collection  Management 
Branch  (CAIRJ.  Room  3014,  GS  Building. 
Washington.  DC  20405.  or  by 
telephoning  202-635-7601. 

Dated:  Marck  X  IMS. 
EnayCKana. 

Director.  Infomtation  Management  Divisiofi 

(CAll 

(FR  Doc  80-e«39  Piled  3-17-69:  <MS  aiR| 

ntUNQ  cooc  Ml»-»-ll 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Maetings 

aoency:  Food  and  Drug  Administration. 


action:  Notice. 


SUMMMRV:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  al&o 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Obstetrics — Gynecology  Devices  Panel 

Date,  time,  and  place.  April  10. 1989.  9 
a.m..  Rm.  80a  Hubert  R  Humphrey 
Bldg..  200  Independence  Ave.  SW., 
Washington.  IXL 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a.m.  to  10  ajn., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion.  10 
a.m.  to  5  p.m.;  Colin  M.  PoUard.  Center 
for  Devices  and  Radiological  Health 
(HFZ-470).  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Sprii^  MD  20910. 301-427-7555. 

General  fuaction  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currendy  in  use 
and  makes  reooounendations  for  their 
regulation. 


Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
committee  contact  person  before  March 
24, 1989,  and  submit  a  brief  statement  of 
the  general  natiu%  of  the  evidence  or 
arguments  they  wish  to  present  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  review,  discuss,  and 
make  a  recommendation  on  a  premaiket 
approval  application  (PMA)  for  an 
absorbable  adhesion  barrier  that  is 
indicated  as  a  surgical  adjuvant  for 
reducing  the  incidence,  extent,  and 
severity  of  postoperative  pelvic 
adhesions.  The  panel  will  also  discuss 
data  requirements  for  PMA  applications 
on  preamendments  class  ID  bipolar 
coagulators  used  in  laparoscopic  tubal 
sterilization  (21  CFR  884.4150). 
Specifically,  the  panel  will  address:  (1) 
FDA's  I^IA  guidelines  on  this  device, 
and  (2)  the  effect  upon  human  fallopian 
tubes  of  different  waveforms  of 
electrical  energy  at  advancing  power 
settings. 

Dental  Products  Panel 

Date,  time,  and  place.  April  20  and  21, 
1989,  9  a.m..  Conference  Rm.  G, 
Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  April  20, 1989, 9 
a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  10  a.m.  to  5 
pjn.;  open  public  hearing,  April  21, 1989, 
9  a.m.  to  10  ajn.,  unless  public 
participation  does  not  last  thai  long; 
open  committee  discussion.  10  a.m.  to  5 
p.m.;  Gregory  Singleton.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
470].  Food  and  Dmg  Administration. 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20910.  301-427-7555. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
fwrnal  presentations  should  notify  the 
committee  contact  person  before  April  5, 
1989,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  %vi8h  to  present,  the 


names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  ditcussion.  On  April 
20. 1989,  the  committee  will  discuss  a 
premarket  approval  application  for  a 
periodontal  test  kit  On  April  21. 1980, 
the  committee  will  make  a  dassification 
recommendation  for  temporomandibular 
joint  implants. 

Veterinary  Medicine  Advisory 
Conunittee 

Date.  time,  and  place.  April  25  and  2& 
1989. 6:15  aon..  Conference  Rm.  G, 
Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville.  MU. 

Type  ofaieeting  and  contact  persorC 
Open  committee  discussion.  April  25, 
1989.  8:15  a.m.  to  10:15  a.m;  open  public 
hearing,  10:30  ajn.  to  11:30  ajn.,  unless 
public  participation  does  not  last  that 
long:  open  committee  discussion.  1  pjn. 
to  2  pjn.:  open  public  hearing,  2  pjn.  to 
3:15  p.m.,  unless  public  participation 
does  not  last  that  long:  open  committee 
discussion.  3:15  p.m.  to  4:15  p.m.;  open 
committee  discussion,  April  28. 1989, 
8:15  ajn.  to  8:45  ajn;  open  public 
hearing.  8:45  ajn.  to  11  a.m.,  unless 
public  participation  does  not  last  that 
long:  open  committee  discussion.  11  ajL 
to  11:30  a.m4  Gary  E.  Stefan,  Center  for 
Veterinary  Medicine  (HFV-244).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
0830. 

General  function  of  the  conmittee. 
The  committee  reviews  and  •  valuates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  new  animal  drugs,  feeds. 
and  devices  for  use  in  the  treatment  and 
prevention  of  animal  diseases  and 
increased  animal  productiotL 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  notify  the  committee 
contact  person. 

Open  committee  discussion.  The 
committee  will  discuss:  (1)The  status  of 
sulfamethazine  products,  (2) 
consumption  factors  used  to  establish 
drug  residue  tolerances,  and  (3) 
implementation  of  the  Generic  Animal 
Drug  and  Patent  Restoration  Act 

Psychopnamiaootogic  Drags  Advisory 
Committee 

Date.  time,  and  place.  April  26. 1960. 9 
a.m..  Conference  Rms.  G  and  H. 
Parklawn  Bldg-,  5600  Fishers  Lane. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  April  26, 1988. 9 
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a  jn.  to  10  a  JD^  unleM  public 
participation  does  not  last  that  long: 
open  committee  discussion,  10  a.m.  to 
conclusion;  Rederick  ].  Abramek, 
Center  for  Drug  Evaluation  and 
Research  (HFD-120).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
RockyiUe.  MD  20657. 301-44a^l02a 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  practice  of  psychiatry  and  related 
fields. 

Agenda— Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  notify  the  committee 
contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  new  drug 
application  19-758  submitted  by  Sandos 
F^armaceuticals  Corp.  for  Clozaril* 
(clozapine],  a  neuroleptic  agent. 

Fettility  and  Matwnal  Health  Drugs 
Advlsocy  CoBuiiittM 

Date,  time,  and  place.  April  27  and  28, 
1969, 9  ajn..  Conference  Rms.  G  and  H. 
Paridawn  Bldg..  5600  Fishers  Lane. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Opoi  public  hearing.  April  27. 1989. 9 
a  jn.  to  10  ajn..  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion,  10  ajn.  to  5 
pan.;  open  public  hearing.  April  28, 1989. 
9  ajn.  to  10  ajn.,  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion,  10  a.nk  to  5 
p jn.;  Philip  A.  Cor&nan.  Center  for  Drug 
Evaluation  and  Research  (HFD-610). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 301- 
44a-3Sia 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  control  of  fertility  and  women's 
health. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
committee  contact  person  before  April 
14. 1980.  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 


Open  committee  discussion.  On  April 
27, 1980,  the  committee  will  discuss  a 
new  drug  application  (NDA)  submitted 
by  the  Population  Council  for  a  new 
contraceptive,  Norplant™.  On  April  28, 
1989,  the  committee  will  discuss  an  NDA 
submitted  by  Syntex,  bic,  for  nafarelin 
acetate  for  the  treatment  of 
endometriosis. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meetLng  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  pubUc 
participation,  and  an  open  public 
bearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21 CFR  Part  10] 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.206,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Registw  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advcmce  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 


the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  &x>m  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  &t>m  the  Freedom  of 
Information  Office  (HFI-35),  Food  and 
Drug  Administration,  Rm.  12A-16, 5600 
Fishers  Lane,  Rockville,  MD  20657, 
approximately  15  woridng  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Brandi  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62, 5600  Fishers  Lane,  Rockville,  MD 
20657,  approximately  15  woridng  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463. 86  Stat. 
770-776  (5  U.S.C  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated  March  13, 1988. 
lohB  M.  Taylor. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  89-8426  Hied  3-17-89;  8:45  am] 
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National  InstitutM  Of  HMNh 

Establishment  of  tha  Divlaon  of 
Rasearch  Grant  Advisory  Commlttaa 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  Stat.  770-776),  and  section 
402(b)(6)  of  Uie  Public  Healtii  Service 
Act  (42  U.S.  Code  282(b)(6)  as  amended, 
the  Director.  NIH,  announces  the 
establishment  effective  April  1, 1989,  of 
the  Division  of  Research  Grants 
Advisory  Committee. 

The  Division  of  Research  Grants 
advisory  Committee  shall  provide 
technical  and  scientific  advice  to  the 
Director,  NIH,  and  the  Director  of 
Research  Grants,  on  matters  relating  to 
(a)  review  procedures  and  policies  for 
the  evaluation  of  scientific  and  technical 
merit  of  applications  for  grants  and 
awards  and  for  (b)  the  development  and 
management  of  modem  information 
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systems  relevant  to  the  support  of 
biomedical  and  behavioral  research  and 
training  programs. 

Duration  is  continuing  unless  formally 
determined  by  the  Director.  NIH.  that 
termination  would  be  in  the  best  public 
interest. 

Dated:  March  14.  lOaa 

Director.  NIH 

(FR  Doc.  ee-«60e  Piled  3-17-«9;  6.-4S  am] 

BUJNO  CODE  414S-01-M 


NstiofMl 
tlwItatfoiMl 
Sufcoonmimo  ow 


Cancer  Centers 


Pursuant  to  Pub.  L  9Z-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisoiy  Board. 
Subcoamiittee  on  Cancer  Centers,  May 
3.  IMS.  at  the  O'Hare  Hilton  Hotel 
O'Hare  Airport.  Chicago,  Illinois.  6066& 
The  entire  meeting  will  be  open  to  the 
public  from  9:30  ajB.  to  4  pji. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

This  is  a  prelude  to  a  aesaioo  on  the 
Cancer  Centers  I¥ogram  ^  the  full 
Board  later  in  May.  Discoasions  will 
include  a  long-raage  jdan  far  the  Cancer 
Center  I¥ograaii.  oiganizational  location 
of  the  Prograai.  criteria  for 
comprehensiveness,  and  odier  related 
issues. 

Mrs.  Winifred ).  Lumsden.  Coaomitftee 
Management  Officer,  National  Cancer 
Institute.  0000  Rockville  Pike.  BuUding 
31.  Room  10A06.  National  Institutes  c^ 
Health.  Bethesda.  Maryland  20B82  (301/ 
496-570B)  win  provide  summaries  of  the 
meeting  and  a  roater  of  the 
Subcommittee  members,  upon  request 

Ms.  Judith  Whalen,  Execative 
Secretary,  Subcommittee  on  Cancer 
Centers,  National  Cauoa  Institute. 
Building  31.  Room  IIAIO.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892  (301/406-5515)  will  furnish 
substantive  program  information. 

Dated:  Match  14.  UM. 
IMtir|.lMraridp, 

Coninritte€  Managenent  Officer,  NIH. 
[FR  Doc.  80-6504  Filed  3-17-aS:  8:45  am] 

BNJJNe  CODE  414»41-a 


National 
tlieMaS 
Current 


«f 


TO  fWlW0W 

•orApprowalof 
AIDS 


Pursuant  to  Pub.  L.  02-463.  notice  is 
hereby  given  of  the  meetiogs  of  the 
National  CoBHaittee  to  Review  Cwrent 
Procedures  for  Approval  of  New  Drags 
for  Cancer  ohI  Afl)S  to  be  Md  at  the 


National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda.  Maryland, 
20892.  These  meetings  will  be  open  to 
the  public  and  attendance  by  tfaHe  public 
will  be  linuted  to  space  available.  All 
meetings  will  begin  at  9  ajn.  and 
adjourn  at  4  p.m.  The  dates  and  location 
of  the  meetings  are  listed  below. 

Dr.  Elliott  H.  StonehilL  Assistant 
Director,  National  Cancer  Institute.  9000 
Rockville  Pike,  Building  31,  Room  llA2a 
National  Institutes  of  Health.  BeSiesda. 
Maryland  20892  (301/490-1148)  will 
provide  agenda  details,  transcripts  or 
sunmiaries  of  the  meetings  and  rosters 
of  the  Committee  members  upcm 
request. 

1969  Meetings  of  tiM  ConaitlBe  an  as 
follows: 

May  2— Tuesday;  Conference  Room  10, 

Buildii«  31C 
July  20— Thursday:  Wilson  HaH 

Building  1 
September  13 — ^Wednesday;  Wilson 

Hall,  Building  1 
October  25 — Wednesday;  Conference 

Room  la  Building  3lC 
November  9— Thursday:  Conference 

Room  la  Buildii^g  3lC 
December  7 — llnirsday;  Conference 

Room  10,  Building  31  C 

Dated:  March  14.19ea 
Betty  |.  ■svaridga. 

Committee  Management  Officer,  NIH. 
(FR  Doc  89-6606  FUed  V17-ae:  8:45  am] 

BNJJNa  COK  4MS-014 


nanonni  inoiiioiv  oi  uvimi  nveearan! 
MeeMnf  of  Dental  Reeeardi  Pro^ranM 


Pnrsuant  to  Pulk  L,  92-463.  notice  is 
hereby  ^en  ct  the  meeting  of  the 
Dental  Research  Proems  Advisoiy 
Coaamittee,  National  Institute  of  Dental 
Research,  April  25-26, 1988.  in  Building 
31,  Confierenoe  Room  7.  National 
Inatitirtes  of  Health.  Bethesda, 
Maryland,  from  9  a.m.  to  recess  of  April 
25  and  9  ajn.  to  adfoununent  on  April 
26. 

The  entire  meeting  will  be  open  to  the 
public  to  discuss  research  progress  and 
ongoing  plans  and  programs  on  the 
causes,  nature,  dia^osis.  treatment  and 
prevention  of  oral  diseases  and 
conditions.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Dr.  Wayne  Wray,  Deputy  Director  for 
Exbtmaral  Prograaa.  NIDR.  NIH. 
Westwood  Building.  Room  504, 
Bethesda.  NO)  208B2  (telephone  301/496- 
7746)  will  provide  a  sonunary  of  the 
meeting,  roster  of  committee  members 
and  aebstantive  program  information 
uponiequesL 


(Catalog  of  Federal  Domettic  Ataistance 
Program  Noa.  13.121— Oiseaaes  of  tite  Teeth 
and  Supporting  Tiaaues:  Caries  and 
Restorative  Materials:  Pehodootal  and  Soft 
Tissue  Diseases:  13.122 — Disorders  of 
Structure.  Function,  and  Behavior, 
Craniofacial  Anomalies.  Pain  Control,  and 
Behavwral  Stiidies;  13.845— Dental  Reaeardi 
Institutes.  National  Institutes  of  Health.) 

Dated:  March  14. 1980. 
Betty ).  Beveridge. 

Committee  Management  Office,  NIH. 
(FR  Doc  88-6506  Filed  »-17-«e:  6:45  aai| 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPHENT 

Office  of  the  Aeristant  Secretary  for 
Houslng-Federri  Housing 


(Docket  No.  N-a»-1917:  Ht  26061 

UnulHxad  and  UndenitHzed  Federal 
BuHdkige  and  fteal  Property 
Determined  To  Be  SuMabto  for  Uee  for 
iToi 


agency:  Office  of  the  Assistant 
Secretary  for  Housiog-Federal  Housing 
CoBunissiooer.  HUD. 

action:  Notice. 


r:  This  Notice  identifies 
tmuUlized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  tiie  homeless. 

date:  March  20. 1989. 


:  For  further  information, 
contact  Morris  Bourne.  Director. 
Transitional  Housing  Developmoit 
Staff,  Room  914a  Departinent  of 
Housing  and  Urban  Development  451 
Seventh  Stiieet  SW..  Washington.  DC 
20410:  telephone  (202)  755-9075;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  426-0015.  (These 
telephone  numbers  are  not  toll-free.) 

SUPPiaKNTARV  INTOWMA-nON;  In 

accordance  with  tiie  December  12, 1986. 
court  order  in  NatioaaJ  Coalition  for  the 
Homehss  v.  Veterans  Administration, 
D.C.D.C.  No.  88-^503-CG.  HUD 
publisiies  a  Notice,  on  a  weeldy  basis, 
identiiyiog  unutilised  and  underutilized 
Federal  buildings  and  real  property 
determined  by  HUD  to  be  suitable  for 
use  for  facilities  to  assist  the  homeless. 
Today's  Notice  is  for  the  purpose  of 
announcing  that  no  additional  properties 
have  been  determined  suitable  this 
week. 
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Dated:  March  14, 1988. 

General  Deputy,  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner. 
(FR  Doc  80-M14  Filed  9-17-88;  8:45  am] 
10008  4IM  1^41 


DEPARTMENT  OF  THE  INTERIOR 
risn  ana  wkmiv  «MfYicv 

nvCWpiOi  AppNGSDOIW  lOr  rWIINW 

The  followiag  applicants  have  applied 
for  pennits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C  1531. 0t  seq.): 

Applicant  Frank  J.  Mazzotti, 
University  Park.  PA.  PRT-713497. 

The  applicant  requests  a  permit  to 
continue  the  following  activities  on 
American  crocodiles  {Crocodylua 
acutus)  in  the  adjacent  to  Everglades 
National  Park,  Dade  and  Monroe 
counties.  Florida,  tc  determine  the 
effects  of  water  management  practices 
and  human  activities  upon  crocodiles: 
(a)  Locate  and  monitor  nests  and 
relocate  nests  to  prevent  loss  when 
necessary;  (b)  Capture,  sex,  weigh,  and 
mark  crocodiles  and  relocate  as 
necessary;  (c)  Attach  radio  transmitters 
to  no  more  than  20  hatchlings  and  10 
juveniles  per  year  and  (d)  Perform 
chemical  analysis  on  tissues  taken  from 
dead  crocodiles  and  failed  eggs. 

Applicant  James  A.  Herring,  Agoura, 
CA.  PRT-7350ea 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  one  male  bontebok  (Damaliscua 
dorcas  dorcas],  culled  from  the  captive- 
herd  maintained  by  Mr.  F.WAf.  Bowker. 
Jr.,  Grahamstown,  Repubic  of  South 
Africa,  for  the  purpose  of  enhancement 
of  survival  of  the  species. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm). 
Room  403. 1375  K  Street  NW., 
Washington,  DC  20005,  or  by  writing  to 
the  Director,  U.S.  OfRce  of  Management 
Authority.  P.O.  Box  27329.  Central 
Station,  Washington,  DC  20038-7329. 

Interested  persons  may  comment  on 
any  of  these  applications  wdthin  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
niT  number  when  submitting 
comments. 


Date:  March  la  198a 
RJCRoUasao. 

Chief.  Branch  of  Permits.  US.  Office  of 

Management  Authority. 

[FR  Doc  80-6S1O  Filed  3-17-8S;  8:45  am| 


f1tc»lPt  of  iUloMcitkiiia  fm  rwiiyia 

The  following  appUcants  have  appUed 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 

Applicant  WiUiam  Conway,  Bronx, 
NY.  PRT-735515. 

The  applicant  requests  a  permit  to 
import  one  pair  of  proboscis  monkeys 
(Naaalis  larvatua),  from  the  Koln  Zoo. 
Koln,  West  Germany  for  the  purpose  of 
enhancement  of  propagation.  The  male 
is  captive-bom  and  the  female  is  of 
unknown  origin. 

Applicant  Hawthorn  Corporation. 
Gravslake.  IL  PRT-735e44. 

The  applicants  requests  a  permit  to 
import  one  male  and  one  female  captive 
bom  tigers  [Panthera  Ugria)  from  Japan. 
These  tigers  are  the  progeny  of 
applicant's  own  tigers  that  are  currently 
performing  in  Japan.  The  tigers  will  be 
imported  for  purposes  of  eidiibition  and 
captive  breeding.  In  the  future,  the 
applicant  will  export  and  re-imptnl 
these  animals  for  the  same  purposes. 

Applicant  Hawthom  Corporation. 
G^slake,  IL  PRT-735645. 

The  appUcants  requests  a  permit  to 
import  two  captive  bom  female  tigers 
[Panthera  Ugria]  from  Germany.  These 
tigers  are  the  progeny  of  applicant's  own 
tigers  that  are  currently  performing  in 
Germany.  The  tigers  w^  be  imp<vted  for 
purposes  of  exhibition  and  captive 
breeding.  In  the  future,  the  applicant  %vill 
export  and  re-import  these  animals  for 
the  same  purposes. 

Applicant  International  Animal 
Exchange.  Inc..  Female,  MI.  PRT-735397. 

The  applicant  requests  a  permit  to 
purchase  one  male  snow  leopard 
[Panthera  uncia)  from  the  Miller  Park 
Zoo,  Bloomington,  Illinois,  and  export 
the  leopard  to  the  Zoological  and 
Botanical  Garden  of  the  City  of 
Budapest  Budapest  Hui^ary.  for 
zoological  display  and  breeding 
purposes. 

Applicant  San  Diego  Zoo,  San  Diego, 
CA.  niT-7355Se. 

The  applicant  requests  a  permit  to 
export  Bve  captive-hatched  male 
Andean  condors  [Vultur gryphua]  to  the 
Institute  National  para  el  DesarroUo  de 
los  Recursos  Naturales  y  Renovables 
(INDERENA),  Bogota,  Columbia.  These 
birds  will  be  released  to  the  wild  in  the 


Paramo  Chingaza  and  Biological 
Reserve  "La  nanada".  Columbia,  as  a 
part  of  the  release  program. 

Applicant  San  Diego  Zoo,  San  Diego, 
CA.  PRT-73580a 

The  appUcant  requests  a  permit  to 
import  blood  and  tissue  samples  taken 
from  Chinese  monais  [Lophophorua 
Ihuyait),  Elliot's  pheasants  [Syrmaticua 
ellioti)  and  brown  eared  pheasants 
[Croaaoptilon  mantchuricum)  that  died 
of  natural  causes.  These  samples  will  be 
imported  from  the  Beijing  Center  for 
Breeding  Endangered  Animals.  Beijing, 
China  for  the  purpose  of  scientific 
research.  They  plan  to  import  4  vials  of 
blood  serum  and  6  vials  of  tissue  from 
10  individuals  of  each  species  for  a  total 
of  300  vials. 

Applicant  San  Diego  Zoo,  San  Diego, 
CA.  PRT-735799. 

The  applicant  requests  a  permit  to 
import  two  male  and  two  female  white 
eared  pheasants  [Croaaoptilon 
croaaoptilon)  that  were  captive-hatched 
at  Herpark  Berlin,  East  Berlin.  German 
Democratic  Republic.  These  birds  will 
be  included  as  a  part  of  their  captive 
breeding  program. 

Applicant  David  Anderson,  Lomita, 
CA.  PRT-735858. 

The  appUcant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  one  male  bontebok  [Damaliscua 
dorcaa  dorcaa),  culled  fh>m  a  captive- 
herd  maintained  in  ttie  RepubUc  of 
South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

Applicant  Burnet  Parii  Zoo,  Syracuse, 
NY.  PRT-735664. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  conunerce  four 
captive-bom  white-handed  gibbons 
[Hylobatea  lor)  from  the  Zoo  AUanta, 
Atlanta,  GA.  for  the  purpose  of 
enhancement  of  propagation. 

Applicant  Seattle  Aquarium.  Seattle. 
WA  98101.  PRT-735871. 

The  appUcant  requests  a  permit  to 
import  two  wild-caught  giant  Japanese 
salamanders  [Andriaa  davidianua 
japonicus)  from  Sums  Aqualife  Park. 
Kobe,  Japan,  for  the  purpose  of  public 
display  and  conservation  education. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  a.m.  to  4:15  p.m.) 
Room  403, 1375  K  Street  NW.,     . 
Washington  DC  20005,  or  by  writing  to 
the  Director,  U.S.  Office  of  Management 
Authority.  P.O.  Box  27329.  Central 
Station,  Washington,  DC  20038-7329. 

Interested  persons  may  comment  oh; 
any  of  tiiese  appUcations  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  argtmients,  or 
data  to  the  Director  at  the  above 
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address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Date:  March  10, 1988. 
RJCRobimoa, 

Chief.  Branch  of  Permits,  U.S.  Office  of 

Management  Authority. 

|FR  Doc  88-6511  FUed  3-17-80:  6:45  am| 

MUMQ  OOK  431*-MMI 


Ivory  export  Quotas  Isaued  by  ttie 

Secretariat  of  the  Convention  on 
IntemaHonai  Trade  in  EndanQeied 
Spedee  of  WM  Fauna  and  Fiora'a 
Ivory  Control  Syateni 

AQCNCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 


fi  The  Afirican  Elephant 
Conservation  Act  prohibits  the  inqrort  of 
raw  or  woiiced  ivory  that  is  in  violation 
of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  tmd  Flora's  Ivory  Control  System 
(CITIES).  As  ivoiy  export  notifications 
of  quotas  are  received  from  the 
Secretariat  by  the  Fish  and  Wildlife 
Service  (Service),  they  will  be  published 
in  the  Federal  RmMv-  This  Notice 
announces  1969  quotas  for  Botswana. 
Cameroon.  Central  African  Republic. 
Congo,  Ethit^ia,  Malaviri.  Mozambique^ 
South  Africa  (Transvaal  Province). 
Zambia  and  SUmbabwe.  Ediiopia  is  a 
non-CTTES  party  therefore,  ordy  sport- 
hunted  trophies  can  be  imported  from 
Ethiopia. 
t»FCCTI»t  OATB  March  20. 1969. 


kTMN  contact: 
Mr.  Frank  McGilvrey.  OfHce  of 
Management  Authority,  telephone  (202) 
343-1095. 
SUWIBMNTAIIV  MFOMMATION:  On 

October  7. 19B8.  the  President  signed 
into  law  the  African  Elephant 
Conservation  Act  (Act),  title  0  of  the 
Endangered  Species  Act  of  1973, 
Appn^ations  Authorizations  for  Fiscal 
Years  1988-1992  (Pub.  L 100-47S.  102 
Stat  2306).  Section  2203(3)  states  ttiat  it 
is  onlawfid  for  any  person  "to  import 
raw  or  worked  ivoiy  that  was  exported 
from  an  ivory  producing  country  in 
violation  of  ttiat  country's  laws  or  of  the 
CITES  Ivory  Control  System."  This 
System  allows  import  of  raw  ivory  only 
&t>m  producer  countries  diat  have 
submitted  a  quota  to  the  Secretariat  In 
addition,  section  2202(e)  states  that 
"Individuals  may  import  sport-hunted 
elephant  trophies  diat  they  have  legally 
taken  in  an  ivory  producting  country 
that  has  submitted  an  ivory  quota."  The 
law  prohibits  in^wrtofcommereial 
ivoly  from  non-CTTES  parties.  However, 


sport-hunted  trophies  may  be  imported 
from  non-CTFES  parties  if  they  have  an 
approved  quota.  Therefore,  ony  sport- 
hunted  trophies  may  be  imported  from 
Ethiopia. 

Through  the  Federal  Register,  notices 
will  be  published  of  quotas  as 
notifications  are  received  from  the 
CITES  Secretariat.  Raw  ivory  and  sport- 
hunted  trophies  may  be  imported  into 
the  United  States  only  from  nations 
which  have  quotas  for  the  year  in  which 
the  import  will  take  place.  As  of  this 
date,  import  of  raw  ivory  and  trophies 
will  be  allowed  for  1969  only  from  the 
following  nations: 


Country 


Botsurana. 
Cameroon 
Central  African  Repubic 

Congo 

Ethiopia 

Malawi 

Mozambique 
South  Africa. 

Zambia. 

ZimbabiM~.. 


1988  Raw  Iwxy  Quota 


1000 

29etu*a 

800 

1042 

870 

238 

17.961 

2236 

3772 

sooo 


This  notice  was  prepared  by  Ftwik 
McGilvery.  U.S.  Fish  and  WUdlife 
Service,  Office  of  Management 
Authority. 

Date:  March  15. 1988. 
ManhaB  P.  fooas.  |r..  t<  • 

Chief ,  (^ice  of  Management  Authority. 
[FR  Doc.  88-8484  Filed  3-17-89;  8:45  am] 
BItUNe  oooc  4*« 


uofiTvfvncv  Qtwm  vm  uw  lo  vM 
bonvennon  on  wnernanonai  iraoe mi 
Endanoered  Soedea  of  wnM  Faiaia 
and  Flora;  ElQMeentti  MeetinQof  the 
StandinQ  CoiiwiilUee 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 


:  The  Service  announces  a 
public  meeting  to  discuss  the  results  of 
the  eighteenth  meeting  of  die  Standing 
Coounittee  and  agenda  items  for  the 
seventh  regular  meeting  of  the 
Conference  of  the  Parties. 
DATES:  The  public  meeting  will  be  held 
on  March  29, 1989.  from  2.-00-4M)  p.m. 
The  Service  will  consider  information 
and  comments  concerning  nonspecies 
items  on  the  provisional  agenda  for  the 
seventh  meeting  <A  the  Conference  of 
the  Parties  received  by  May  31, 1989. 
AOORESt:  The  public  meeting  will  be 
held  in  the  Noitii  Penthouse  of  the 
Department  of  the  Interior's  Main 
Building  at  18th  and  C  Streets.  NW. 
Washington. -D6.      -        — " 


for  FURTNER  WyPRMATION  CONTACT! 

Arthur  Lazarowitz.  Acting  Chief, 
Operations  Branch.  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildhfe  Service,  P.O.  Box  27329, 
Washington.  DC  20038-7329,  telephone 
(202)  343-4963. 

SUPPLEMENTARY  MRMMATION:  On 

December  8. 1988.  the  service 
announced  that  it  had  received  notice 
from  the  Secretariat  of  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
("CITES")  that  the  seventh  meeting  of 
the  Conference  of  the  Parties  ("COPT*") 
would  be  held  in  Lausanne,  Switzeriand 
from  October  9-20, 1960  and  that  the 
provisional  agenda  for  that  meeting 
would  be  prepared  by  the  Secretariat 
and  the  Standing  Committee  at  its 
eighteenth  meeting  (see  53  FR  49611). 
The  Service  participated  in  the  18th 
Meeting  of  the  Standing  Committee  and 
by  this  notice  calls  for  a  public  meeting 
to  discuss  the  results  of  tiiat  meeting 
and  the  agenda  items  for  COP7.  While  it 
has  not  yet  received  formal  notice  of  the 
provisional  agenda  for  COP7,  the 
Service  here  produces  a  draft  of  that 
document: 

Convention  on  intamatfonal  trade  in 
Endangered  Species  of  WDd  Fauna  and 
Flora 

Seventh  Meeting  of  the  Conference  of 
the  Parties 

Lausanne  (Switzerland),  9  to  20  October 
1989 

Agenda  (provisional) 

L    Official  opening  ceremony 

n.    Welcoming  address 

m.    Adoption  of  the  Rules  of  Procedure 

IV.  Election  of  the  Chairman  and  Vice- 
Chairman  of  the  meeting  and  of 
Committees  I  and  II 

V.  Adoption  of  the  Agenda  and 
Working  Programme 

VI.  Establishment  of  tiw  Credentials 
Committee  and  Committees  I  and  il 

VIL    Report  of  the  Credentials 

Committee 
VIIL    Admission  of  the  observers 

IX.  Matters  related  to  the  Standing 
Committee 

1.  Report  by  the  Chairman 

2.  Election  of  new  members 

3.  Election  of  alternate  regional 
members 

X.  Report  of  the  Secretariat 

XI.  Financing  and  budgeting  of  the 
Secretariat  and  of  meetings  of  the 
Conference  of  the  Parties  1. 
Financial  report  for  1967-1988 

Z-  Anticipated  expehdRure  for  1969 
-     3.  Budget  for  1990^1991  and  Medium  ' 
Term  Plan  fbr  1992-1993 
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4.  External  funding 
Xn.    CommittM  tsports  and 
recommenditions 

1.  AniraaU  Coamineo 

2.  nantt  CommittM 

3.  Identlficattoa  Manual  CommittM 
4  Nomendature  CommittM 

Xni.    Interpretation  and 

impIeiuenlatiOB  of  flie  Convention 

I.  Report  on  national  reports  under 
Ardtfe  Viii,  ftregraph  7,  of  the 
Convention 

2  Review  of  alleged  infractions 
3,  lYade  in  ivoiy  from  African 

el^Miants 
4  Trade  in  rhinoceros  products 

8.  ^ade  in  leopard  skins 

0.  "Hade  in  plant  specimens 
7.  Maridng  of  spedmens 
8*  Significant  trade  in  Appendbi  II 
speciM 

9.  Implementation  of  the  Convention 
widi  regard  to  tourist  souvenir 
specimens 

16l  Export/re-export  permits/ 
canniGans 

II.  Treatment  of  genuine  re-export 
certificate  for  illegal  specimens 

12.  Guidrtnn  for  evahiating  marine 
turtle  ranching  proposals 

13.  Review  of  Resolution  ConfJUl  on 
Spedai  Crittsn  forlkt  IteMivaf 
Taaa  fcoaii  AppaadiK  I  to  AppaadiK 

n 

14.  Review  and  implementation  of 
Beme  Criteria 

15.  Consideration  of  applications  for 
todwiioBS  of  naw  spodM  fai  dw 

'  Tlegister  of  Operadons  which 
Breed  Specimens  of  SpedM 
Induded  in  Appendix  I  in  Captivity 
for  ComiMK 
10.'I^ansp<xtofl 
XIV.    Cuushhiliattol  prsposals  far 

ilandn 


2 -Ten  year  Review 
3.  Proposals 
XV.    Condosicm 


the 
2  Closing  remariu 


toTPabHcMMtlng 
I  Maelbigai  the 
I  and  the  hovisiaiial 
Agenda  for  COP7 

To  infoim  the  public  of  the  result*  of 
the  eighteenth  mMting  of  the  Standing 
Committee  and  discuss  the  itanu  of  the 
provisional  agenda  for  COPT,  the 
ServiM  annoances  that  it  wiB  hold  a 
public  mMting  on  March  29. 1980.  from 
2:0(M:00  pjn.  ia  the  North  PeathouM  of 
the  Oepartmanf  of  Ae  Interior's  Main 
Buildii^  at  18th  and  C  StTMts  NW., 
Washington.  DC 


Requsat  for  InformaU'oo  and  Commemta 

The  Seivioa  fenvilM  J 
conimwUanthaCOPyi 
agenda  HaM«,ew!hMiag  it— 3PV>  ' 
Consideration  of  propoMls  for 
amendment  of  Apaendtees  I  and  n.  item 
XIV  will  be  the  sid4Bct  <rf  a  separate 
Mrira  of  Boticas.  lafonnstioii  and 
cosamenls  should  be  nboittted  to  the 
Service  no  later  than  May  31, 19ea 

Obserren 

Artide  DC  Paragraph  7  of  die 
Conventi(xi  provides: 


>     Any  body  «ri«M9  tachatcaHy  ilMbfiod 
in  protectioa  oonMrvation  or  aunajgeawBl  of 
wild  fauna  and  flora,  in  ttie  following 
catagories,  which  haa  informed  tlia 
Secrgtsriat  of  its  desire  to  be  repieaented  at 
meatings  of  tlie  Confereoce  by  the  obaervara, 
ahall  be  adniNed  miesa  at  laaat  one-third  of 
tlie  Parties  obiect 

(a)  Inteniational  asencias  or  bodies,  either 
govemmental  or  noiVisvenunentaL  and 
national  govemowntM  agencies  and  bodies; 
and 

(b)  National  aaa  aawmmantul  ageadas  ar 
bodies  which  hane  Men  appnivod  rar  this 
purpose  by  tin Stotr ia  wUfihihoy  ai« 
'nrVtii  Onrt  sdmlltni  ftttt  irtrttntn  ihsll 
have  the  ri^t  to  participate,  but  not  to  vote. 

Persona  wishing  to  be  observers 
reproMndng  United  StatM  national  non- 
governmental organizations  must 
receive  prior  ajqiroval  of  the  Fish  and 
Wildlife  Service.  Requests  fw  sodi 
approval  should  induda  evidence  of 
tedmical  qnalHWartion  in  protection, 
conservatien  or  mannjiment  oi  adid 
fauna  and  flora  which  should  be  aant  to 
the  Management  Authority  Office  (see 
above). 


Other  Meeting  (mdNbticet 

The  Sarvka  plana  t»  pwblUi  a  nettea 
of  propesad  asgntiating  peetlions  far 
COP7  around  die  middle  aC  fair  and  to 
hold  a  public  meeting  with  regard  to 
them  soon  I' 


Tliis  notice  was  prepared  l>y  Arthur  W. 
Laxarowits,  Office  of  ManagenMBi  AndMrily. 

Date:  March  IS.  1980. 
MardkaBP.IoaM.^.. 
Chief,  Offkm  afUanagetaaatAutkon^ 
[FR  Doc  W-aSBft  Fil«l  9-17-W:  MB  aai) 
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Interior. 


RuMU  of  Land  Management, 


action:  NOtiM  of  bifenf  to  Conduct  a 
Public  Scoping  Meeting  and  I¥epare  an 
EIS. 


I  Pursuant  to  SKtion  MZfaMc) 
of  die  ^fational  EnviramBenftal  IHib^ 
Act,  the  Bureau  of  Land  Management. 
Alaska  State  Office,  will  be  diredi^  the 
preparation  of  an  EIS  to  be  prepared  by 
a  third  party  contractor  on  the  impacts 
of  developtng  a  large  ondergfoond  gofct  ' 
mine  and  assodated  sorfece  fadfities 
including  a  hydrodeetric  dam,  die 
Alaska-Juneau  Mine  Prefect,  proposed 
OB  public  and  private  lends  in  the  City 
and  Borough  of  Juneau  in  southeast 
Alaska. 

PATtfc  In  accordance  with  4Q  CFR 
1501.7  a  puMjfcsoopJBgnMwtiBphM  been 
scheduled  at  the  foDowiag  htatioa' 
Juneau,  Alaska— Aswn^^  Chambers, 
Munidpal  Baiiding.  155  Smrth  Seward    ' 
Street  April  19, 1989.  Public  Soopii^ 
Meeting  7-10  pm  AST. 

Written  scoping  oonmientB  nrast  be 
reMtved  not  later  than  Msy  3,  iseft 
iMlonasiS:  The  Alaska-Juneau  Mine 
Profed  Desofption  and  ri^U-of-way 
application  are  avaSaUe  tm  pub&c 
hispedion  at  the  Mbwbigtocalions: 
Bureau  of  Land  Maaagemant  Alasha 

State  0£Bca»  Public  Room.  Fadar^ 

OffiM  Boiyhig.  AndKit^a.  Alaska. 
Bureau  of  Land  hlanagamant. 

Anchorage  District.  Brandi  of  Field 

and  OfBca  Scrvkaa.  6881  Abbott 

Loopi  AndMcags;  Alaska. 
Department  of  CoBunaalty 

Development  City  and  BoKw^  af 

Juneau.  Munidpal  BuildiB^  156  Sootli . 

Seward  StTMt  JiBiaaii.  Alaaka. 

Written  eonuMBta  and  suMMtions 
should  be  sent  to: 
A-J  Mine  ftojad  Managar,  Buiaau  of 

Land  Managoment  Ala^  State 

Office  t983),  222  WMt  Tdi  Avenue. 

#30,  Anchorage.  Alaska  99513. 


ran  RMTHKn  BironauTioM  contacr  j. 
David  Doiris  or  William  M.  Fowler  at 
(907)  287-1218  or  widdn  Alaska  (80Q) 
478-1236. 


'ARV  MNMMSWN:  On  June 
20. 1988.  EdM»  Bay  Kqiknatian.  inc. 
(EB^  was  ^antsd  a  right-of-way  fat  a 
mine  aocesa  road  acroM  Federal  ImMla 
to  accen  die  Sheep  Creak  Portal  af  dM» 
inactive  Alaska-Junaaa  (Ar-J)  Mine  (a 
historic  gold  Biine)  located  on  patented 
mining  lands  near  Inneaa.  Alaska.  Aft« 
tfaraa  years  of  expfaratioB  and  stady 
Effi.  Oii  Mhfdi  1. 1988.  ^Kdied  fat  a 
right-of-way  on  Federal  lands  and  SUta 
of  Alaska  selMted  lands  to  allMr  fbr 
ctmstructioB  and  <9a»tiQB  of  faidlities 
to  access  and  reopen  the  A-l  Mine  and 
constructiOB  and  opttataan  nf  a  34S  feet 
high  by  69S  feet  fai«  dam  aoBM  ShMp 
Creek  fbr  tailings  diepoeal  and  a  4ft  MW" 
hydroelectric  power  plant 

Adits  of  appraxismtalylUW  feet  in 
length  and  undaigreuad  niUiag  facilitiea 
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about  24i  miles  south  of  Juneau  will  be 
constructed  on  lands  selected  by  the 
State  of  Alaska  and  cutreotly  on  the 
priority  list  for  conveyance  to  the  State. 
These  lands  should  be  conveyed  to  the 
State  prior  to  the  beginning  of  mine 
development  The  dam,  the  tailings 
impoundment  area,  a  5,200  foot  long 
penstock,  and  a  new  access  road  to  the 
Sheep  Creek  Portal  will  be  located  on 
Federal  lands  withdrawn  under  a  '  .. 
powersite  classification. 

(^ther  development  facilities  will  be 
constructed  and  operated  on  lands 
owned  by  die  City  and  Borough  of 
Juneau  and  the  Alaska  Electric  Light  and 
Power  Con^iany.  Alternative  tailings 
disposal  sites  proposed  by  EBE  are 
located  on  lands  administered  by  the 
Juneau  Ranger  District  U.S.  Forest 
Service  (USPS)  of  the  Tongass  National 
Forest 

The  A-J  Mine  Project  will  process 
22,500  tons  per  day  of  low  grade  [0M7 
oz/ton  gold)  ore  and  1,000  tons  per  day 
of  waste  rock.  Total  mine  tailings  are 
estimated  to  be  100.000.000.tons.  Ttia  <  . 
capital  cost  of  the  project  is 
approximately  $170,000,006.  The  mine 
will  employ  a  workforce  of  450  people 
for  about  13  years  of  mining.  Processing  . 
of  the  ore  will  consist  of  a  variety  of  ~  .  > . 
medianical  processes  for  about  96    . 
percent  of  the  ore  with  the  remaiciing 
four  percent  going  through  a  cyanide    . 
leaching  process. 

On  March  13, 1969,  EBE  filed  an 
application  with  the  Alaska  District 
U.S.  Array  Corps  of  Engineers  (Corps) 
for  facilities  of  the  project  which  are 
subject  to  permits  under  Section  10  of 
the  Rivers  and  Harbors  Act  of  1099  and 
Section  404  of  the  Clean  Water  Act 

EBE  also  must  file  applications  widi 
die  Environmental  Protection  Agency 
(EPA)  for  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits 
and  widi  the  Federal  Energy  Regulatory 
Commission  (FERC)  for  a  Powersite 
License. 


In  addition  to  Federal  permits,  I 
intends  to  file  a  right-of-way  application 
with  the  State  of  Alaska  to  use  State 
ownerships. 

In  accordance  with  section  102(2)(c)  of 
the  National  Environmental  PoHcy  Act 
the  BLM  fiasldentified  the  need  to 
prepare  an  Environmental  Impact 
Statement  {ESS).  In  accordance  with  40 
CFR  1506.5  BLM  will  assume  lead  and 
act  as  the  Federal  focal  point.  In 
accordance  widi  40  CFR  1506.2  the  BLM, 
the  Corps,  the  EPA,  the  USPS  and  the 
FERC  are  preparing  a  coordinated 
public  involvement  and  decision  process 


to  reduce  to  the  fullest  extent  possible 
duplication  of  effort 

All  interested  parties  are  invited  to 
participate  in  the  scoping  process  which 
wiU^ 

i.  I)etermine  the  scope  and  significant 
issues  to  be  analyzed  in  depth  in  the 
EIS. 

2.  Eliminate  insignificant  issues, 
concerns  and  opportunities. 

3.  Determine  whether  significant 
issues,  concerns  and  opportunities  are 
addressed  in  depth  prior  to  the 
Department  of  the  Interior  grant  of  right- 
of-way. 

Specific  issues  may  involve  the 
following  questions: 

What  actions  are  necessary  to  protect 
subsistence  resources? 

What  actions  are  necessary  to  protect 
fish  and  wildlife? 

What  actions  are  necessary  to  protect 
recreational  opportunities? 

What  actions  are  necessary  to  protect 
or  minimize  impacts  to  wretlands. 
waterbodies,  streams,  and  the  marine 
environment? 

What  significant  social  and  economic 
impacts  need  to  be  considered? 

What  are  the  cumidative  impacts  of 
'sevCTal  ongoing  or  planned  lai^  scale 
mining  projiects  in  the  re^on  near 
Juneau? 

In  accordance  widi  40  OH  1501.6  die 
following  agencies  have  been  requested 
to  participatein  die  EIS  process  by  BLM: 
State  of  Alaska 
Department  of  the  Interior — Fish  and 

Wildlife  Service 
Environmental  Protection  Agency 
Department  of  Agriculture — Forest 

Service 
Department  of  Commerce — National 

Marine  Fisheries  Service 
Department  of  the  Army — Corps  of 

Engineers 
Federal  Energy  Regulatory  Commission 

The  EIS  will  be  prepared  under  third 
party  contract  by  James  M.  Montgomery 
Consulting  Engineers.  A  draft  EIS  is 
expected  to  be  available  for  public 
review  and  comment  in  the  summer  of 
1989  wiUi  the  final  EIS  completed  in  die 
winter  of  1989-90.  Echo  Bay  Exploration 
proposes  to  begin  construction  in  June  of 
199a  — - 

|ohn  F.  Santora.  "—     . 

Deputy  State  Director  for  Mineral  Resources. 
Bureau  of  Land  Management,  Alaska. 
(FR  Doc.  89-6422  Filed  3-17-80:  8:45  am] 
BILtlNO  cow  43M>-J*-a 


INTERSTATE  COMMERCE 
COMMISSION 


Ml 


CSX  Transportation,  Inc.; 
AlMWdonmantEawiiiHioninBJWmoia. 


Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F—JExempt  Abandonments  to  abandon 
its  0.4knile  line  of  railroad  between 
milepost  1.34  near  Mt  Clare  "A"  Yard 
and  milepost  1.74  near  Curtis  Bay  Jet,  in 
Baltimore,  MD.  .  _ 

AppUcant  has  certified  thafc  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  tlie  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co.^. 
Abandonment — Goshen.  360  LCC  W  ■ 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10S06(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  19. 
1989  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).>  and  trail  use/rail 


*  A  stay  will  be  rautinely  iMoed  by  the 
Commission  in  those  proceedinsi  where  an 
informed  decision  on  envirsomental  isme*  (whettMv 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environmenl  ia  its  independent  invealigation)    «. 
cannot  tie  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Rail  Unes.  4  I.CCZd  400  (ISBS).  Any  eiUity 
seeking  a  stay  involving  environmental  cooceois  is 
encouraged  to  file  its  request  as  soon  as  poasibie  in 
order  to  permit  this  Commission  to  review  and  act 

_pa  the  request  before  the  effecive  date  of  this 
exemption. 

•  See  Exempt  ofllaH  ^homdonment— Offers  of    ^ 
Finoa.  AssiaL.  4  LCCSd  M4^(19B7).  and  final  rules 
put>lished  in  the  FaahnI  lagialv  on  December  22. 
1987  [S2  FR  4S440-4S446I. 


IMB 
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banking  ftatementi  under  40  CFR 
11S2.29  must  be  fRed  by  March  Sa  1980.* 
Petitions  for  reconsideration  and 


requeats  for  pabMc  «§•  condMc 

49  CFR  1152.28  owat  be  lied  by  April  MK 


Office  of  the  Secrelaiy,  Case  Control 

Branch.  Intetstata  Coaunarce 

ComnMsaioa.  Waahii^Ua.  DC  20423. 

A  G^y  of  ear  patitiaB  filed  with  the 
Commiesion  ahaald  be  eani  to 
applicaat'a  repiesenladves: 
Lawrenca  R  Bkhauadb  CSX 

Transportation,  100  North  Charlea 

Street  BaldMOM.  IID  2U0I. 

and 
Chariea  M.  Roienhergpr,  500  Watef 

Street.  Jacksonvilla.  FL  92202. 

If  the  aatioa  el  exaaipiioB  eanlaiaa 
falee  or  MJelaadiag  iofataiatkm.  aeaol 
the  exeoqilioB  ia  void  o^  ioAsiA 

Appiicaat  haa  Bled  an  ( 
repart  wfakh  ■  Jdiessm  eiwrirnnnientel 
or  eoeKBT  iiaparts.  if  any,  frem  thia 
abandQanenL 

The  Sectioa  of  Bnugy  and 
Environment  (SEQ  will  prepare  an 
envtronmantal  antmtnevt  QiAj.  SEE 
will  iaeaa  thftBA  by  March  24. 1980. 
biteiested  persona  may  obtain  a  oenr  of 
die  EA  from  SEE  by  writing  toft  Qloom 
3115,  laterstale  Ctonuaeroe  Commission, 
WasUni^oii.  DC  2012^  (V  by  calling 
Carl  BOosoh.  CUet  SBB  at  (202)  275- 
7316.  CoBiBianti  an  envfammieatal  and 
energy  eoncema  arast  be  filed  within  IS 
days  after  tte  BA  beumies  aveilable  to 
thepobBc 

Environmental,  pabHc  ase.  or  traa 
ose/rail  bairichig  cendftiona  will  be 
impiMed,  where  appropriate,  in  a 
subieqoaot  derisinw 

Dedded  Msrch  13. 1800. 

By  tlw  Conunissfan.  Isne  F.UackalL 
Director.  OtBos  of  Ftoceedfngs. 

NeniB  B.  MoGee. 

Secretary. 

PH  Doc.  00-6383  Filed  S-17-M;  a>t&  ami 
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'  Interstate  C^ommeroe 
Conuniasian. 

action:  Service  Order  Ma  1506, 
Suppiamental  OntTNo- 1. 


R  Thia  supplemental  order 
extends  Service  Otder  Ma  1506  and 
authorises  the  New  Yotk,  Susquehanna 
and  Western  Raflway  Corporation 
(FfYSftW)  to  condnae  to  operate  without 
Federal  subsidy  or  other  Federal 
coaapeasatioa  ever  tracks  of  the 
Delaware  and  Hudson  Railway 
Company  (D&H)  dirough  March  16, 19ia 

Under  49  U.S£.  11123(4  the 
Commission  mug  iasoe  a  aervioe  order 
fi9r  up  to  30  daya  whan  it  finda  that  a 
*^ailure  in  traffic  movement  exists 
which  createe  an  emergency  situation  of 
such  magnflode  as  to  have  substantial 
adverse  efltets  on  rail  service  in  the 
United  States  or  a  substantial  region  of 
the  United  States.*  Bxtension  of  the 
order  requires  that  theGBondaaiott, 
aftarahaariogk  cailify  dMoanUnaed 
existence  of  the  emaigancy. 

In  Servica  Qader  No.  lS06k  aerwed 
February  13. 1986,  we  foand  tfMlaadi  an 
emasgency  fituatJCTi  etfjatftd  and 
authorized  Ae  NY8&W  to  (^erate 
without  Federal  aubaid^  or  other  Federal 
oompenaation  over  tradCa  of  the  DftH 
for  30  da]rs  (/.e.  fhm  FMnvary  14 
throo^  Mardi  15. 1989^  After  reviewing 
comments  and  responses  filed  porsaant 
toaorFiBBniary  19  eider,  aawmlaatbe 
views  presented  at  an  < 
held  Marek  ail 


coi 

and  extend  mm 

dates:  This  order  shall  become 

at  1201 

reaMin  in  eSsd  wtil  11:S0^ 

18^  1991k  oalaaa  olheneiae  modBfiad. 

amended,  or  vacated  by  order  of  this 

ConunissitMU 


*TliiriMliilnniimirrir  r '"'"  "--'—'•- 
•UtasMMl  M  lost  M  it  rataia*  (nriadictiaa  to  do  • 


|oee|rii  H.  Dettmar  (202)  275-7245  or 
Bernard  CaiBard  (2821 275-7809  (TDD 
for  hearing  impeiredi  (29B)  275-1721) 
SUaPLBMNTAIIV  MHMMATWN:  Oettion 

11123(a)  of  dba  intaralBlB  Cammtsct  Ad 
authorizea  the  Ceaadssian  toact  in 
emergency  aitnationa  where  it  finda  that 
a  "failure  in  traffic  movement  exiata 
which  createa  an  emergency  situation  of 
such  uiagiiltuflB  n  to  have  substantial 
adverse  effects  on  raff  aerviee  in  the 
Uailed  SUtea  or  a  sabalBnlial  region  of 
die  United  Staaaa"  The  initial  period  for 
the  service  oedar  BMf  aol  exoosd  30 
daya  and  dK  oeder  may  be  extended 
oni^  after  the  fali  Camniaaiott.  after  a 
heating,  taitlfiea  the  eontinHad 

On  June  20. 1968.  the  D&H  filed  a 
petition  for  reorganization  under 
Chapter  11  of  the  Bankruptcy  Code.  U 
U.S.C  1161.  et  $eq..  in  the  U.S.  Diatn'ct 
Court  for  the  District  of  Delaware 
(Bankruptcy  Fifing  No.  86-342).  Upon 
notification  from  DftH  that  ft  was 
terminating  opentUmB  on  )iuie  23, 1968. 


by  orders  aerved  June  22,  and  )uae  23. 

1968.  parauant  to  the  proviatoaa  of  40 
U.S.C  1112S.  dm  Ownmiasion  foand  dMt 
DAtTs  impending  ceaaation  of  aerviee 
without  authority  met  the  alatutory 
criteria  fw  diraded  aerviee  and 
authorized  the  NYSftW  to  operate  the 
entire  500  mfles  oTDAH  owned  fines  and 
1.012  milea  of  Dan  trackage  ri^ts.  The 
ordera  qiedfied  that  there  would  be  no 
Federal  aubaidy  or  compensation  under 
49  U.S.C  11125(b)(5].  NYS&Wa 
authority  to  provide  aerviee  under 
section  11125  expired  Fisbroaiy  13. 1969. 

hi  Service  OtdnrNa  1506,  dated 
February  10k  and  aerved  Phbraaiy  13, 

1969,  we  (bmidlhat  a  taifane  in  traffic 
movement  exiata  adiich  aoatea  an 
emergency  sftoatlon  of  swA  magnitude 
as  to  have  substantial  adverse  effects  on 
rail  service  in  the  Ibfted  Stataa  or  a 
substantial  regirni  of  the  United  States* 
and  audiorized  die  NYSftW  to  provide 
emergeney  eervioe,  witnout  Feoeral 
subsfoy  or  oniar  Federal  conpensetion. 
over  the  tradta  of  the  DU4  ffw  36  days. 
We  sea^it  coanienis  on  en  extension  of 
the  aatborily  beyond  90  days  and  set  Ae 
matter  for  hearing. 

CfOflUMnta  ano/ar  responses  were 
filed  by  die  DatHTYaatee.ftetffSOW. 
i^ewBmi.  stavff  ano  moai  eSicialBi  tne 
U.S.  Department  ofTVansportation. 
numerona  an^pera.  hoor  nrtaeesta^  and 
sevetri  reftnedis.  Oral  aigaraent  wee 
held  at  the  Cbaaaissien  en  March  8k 
1969. 

In  our  Kbtaary  13  aider  we 
condaded  ftat  a  franepettatfan 
emergeney  existed  andsr  eeetion  nt23L 
Our  review  of  the  conaients,  reeponees, 
and  aral  afgomeat  leada  as  to  oonclade 
that  each  an  eoMfgency  eonlinees  to 
exist  The  DftH  Troeleo  cmuiot  resame 
opeiationa  of  dw  DOM.  Local  shippers 
would  be  significantly  haanad  by 
cessation  af  NYSftWa  service  over  die 
D&H  syeteaa.  Hie  Gfy  of  Oneoota.  NY. 
woaid  be  left  lotaUy  wilhont  nil  eerwico 
^ouki  NYSlk W*a  cBMigancy  iqwratiena 
cease.  The  New  Yorii  Department  el 
TransiwrUtion  (NYDOT)  sUtea  diat  the 
DAH  diiecdy  serve  50  en-liaa  ahippers 
in  New  Yorit  SUte  thatsenerale  3QjM)e 
carioads  annually  and  employ  11.000 
people.  Between  February  17  and  22. 
1969.  NYDOT  conducted  a  survey  of  22 
major  on-line  ahipyers  eccounting  for 
approximately  26JXI0  carioada  annually 
on  die  D&H  and  enqdoyiag  over  5,500 
people.  According  to  the  NYDOT 
survey,  19  of  the  ahin^ers  intficated  that 
interraptien  of  mil  service  en  the  Oati 
system  w(Hdd  have  mafor  service  and/ 
or  cost  isnphcations.-Twaahiiig  in  severe 
buaiiieaadi«uptiQna.Ofthal9^fiaDs.7  ' 
indicated  that  service  disruption  would 
force  them  to  cease  operations. 


<.i.  Unl    «a     M«     K9.   I .  lOnnflav    ILfofwh   90.   lOOO    /    MntioA* 
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We  have  also  received  numerou* 
comments  from  on-line  shippers  citing 
serious  harm  stemming  from  the  loss  of 
NYS&W's  interim  service.  For  example. 
Finch.  Pruyn  A  Co.  Inc.,  asserts  that  if 
NYSftW's  emeigency  rail  service  is 
halted  at  its  Glens  Falls,  NY  fedlity.  it 
would  have  to  shut  down,  with  the 
resultant  loss  of  over  900  )obs. 
International  Paper  Company  (IPC) 
states  that  its  baxardous  inboimd  raw 
materials,  sacfa  as  chkwine  and 
chemicals,  must  move  by  raiL  Should 
emergency  service  cease,  IPC  assertedly 
would  be  forced  to  close  its  Corinth  and 
Ticonderoga,  NY  facilities,  whidi  would 
directly  affect  1,400  employees.  General 
Electric  asserts  that  its  Waterford,  NY 
facility  would  have  to  cease  production 
if  this  emergency  service  tenoinated 
because  many  of  its  inbound  raw 
materials  and  outbound  hazardous 
commodities  move  exdosivriy  or  almost 
exclusively  by  rail  Agway.  Inc.. 
contends  tfiat  a  loss  of  D&H  service 
would  necessitate  the  doeing  of  its  feed 
manufacturing  facilities  at  Voorfaeesville 
and  Oneonta.  NY,  and  teimination  of  60 
employees'  iobs.  Surpass  Chemical 
Company,  Inc.  indicates  that  because 
chlorine  it  requires  can  be  shipped  only 
by  rail,  a  loss  of  NYS&W's  operations 
will  prevent  it  from  operating  its 
Albany.  NY  manufacturing  facility.  Blue 
Seal  Feeds,  Inc.  is  dependent  upon  D&H 
service  for  the  flow  of  bulk  raw 
materials  to  its  Bainbridge.  NY  mill  and 
asserts  that  any  interruption  of  service 
at  the  mill  will  have  an  immediate, 
serious  impact  on  the  company  and  its 
employees.* 

Further,  we  believe  that  the 
importance  of  continued  operation  over 
D£  ITs  system  was  recognized  when  the 
line  was  designated  as  a  key  segment  of 
tiie  United  States  Railway  Association's 
Final  System  Plan  for  the  northeast 
under  the  Regional  Rail  Reorganization 
Act  of  1973.  The  comments  received  in 
the  record  before  us  confirm  the  fact 
that  a  competitive  rail  transportation 
environment  is  both  desired  and  needed 
for  the  state  of  New  York  and  the  region 
affected. 

The  magnitude  of  this  emergency 
situation  adversely  affects  a  substantial 
area  in  the  northeastern  region  of  the 
United  States.  D&H  provides  important 
service  to  the  region  and  its  loss  woidd 
constitute  a  genuine  emergency.  The 
operations  of  the  D&H  shmild  be 
continued  temporarily  by  another 
carrier,  and  the  NYS&W.  under  the 
provisions  of  49  U.S.C.  11123,  can  best 


provide  for  the  continuation  of 
emergency  services.  We  will  extend  our 
order  to  allow  service  through  March  16. 

i9ga* 

The  Trustee  contends  diat  the 
bankruptcy  Court  requires  incorporation 
of  the  two  agreements  entered  into 
between  the  Trustee  and  the  NYS&W, 
and  among  NYSftW,  the  Trustee,  and 
CSX  Transportation,  Inc.,  in  any 
Commission  decision,  as  a  condition  of 
the  court's  approval  of  the  Trustee's 
arrangement  with  NYS&W.  As  indicated 
in  a  February  15, 1980  letter  from  the 
Commission's  General  Counsel  to  the 
Trustee,  the  matter  was  adequately 
treated  in  our  February  13  order  under 
the  statutory  provisions  applicable.  That 
order  provides  that  con^iensation 
accruing  to  D&H  shall  be  one  such  terms 
as  the  parties  may  establish  between 
themselves. 

We  play  a  concurrent  role  with  the 
Bankruptcy  Court  m  these  matters.  The 
Bankruptcy  Court  oversees  the  financial 
transactions  of  the  D&H  estate.  We,  on 
the  other  hand,  are  concerned  with  the 
transportation  aspects  of  the  D&H 
situation  and  examine  the  issue  of 
financial  compensation  only  when  there 
is  disagreement  among  the  parties. 
Under  the  Interstate  Commerce  Act  that 
is  the  extent  of  our  statutory  authority. 
49  U5.C  11123{a)(l)(q  and  (b)(2). 
Inasmuch  as  the  Trustee  has  indicated 
that  there  is,  in  fact  an  agreement 
among  the  parties  as  to  compensation, 
there  is  no  need  or  basis  for  further 
action  by  the  Commission  at  this  time. 

In  order  to  monitor  the  situation,  we 
will  require  quarteriy  reports  from:  (1) 
The  NYS&W  regarding  its  operations  on 
the  D&H  system:  and  (2)  the  Trustee 
regarding  his  progress  as  to  the  ultimate 
resolution  of  the  problems  facing  the 
D&H.  These  reports  will  be  due  within 
30  days  of  the  close  of  each  3  calendar 
month  period  beginning  with  the  3- 
month  period  ending  May  31, 1989. 

Should  die  Trustee  determine  that  it 
wishes  to  resume  service  (or  dispose  of 
the  railroad),  or  the  NYS&W  determine 
that  it  is  no  longer  able  to  continue  its 
interim  operations,  the  interim  service 
may  be  terminated  upon  10  dayi"  notice 
to  the  Commission. 

We  find:  That  a  continued  failure  in 
traffic  movement  exists  that  creates  an 
emergency  situation  of  such  magnitude 
as  to  have  a  substantial  adverse  effect 


>  W«  note  thai  alUiOMflii  Finch.  Pruyn  and  Supasa 
CSiemical  provided  lu  with  their  statement*,  thoae 
commenton  apparenlly  failed  to  lerve  the  parties  of 
record 


*  Although  the  NYSAW  has  offered  to  provide 
emergency  service  for  ap  to  18  months,  we  hope  that 
12  months  will  be  a  sulTicient  time  period  for  the 
Trustee  to  reach  a  pennaiient  soiutioB  to  D&H's 
prabieais.  The  public  interest  is  not  served  by 
having  carriers  in  trust  for  long  periods  of  time. 
However,  shooM  difficulties  remain  at  the  end  of  12 
months,  we  woald  consider  an  exiensioa  request 


on  rail  service  in  a  substantial  region  of 
the  United  States. 

This  action  will  not  significandy  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

//  is  ordered:  49  CFR  1033.1506.  The 
New  York  Susquehanna  and  Western 
Railway  Corporation  authorized  to 
operate  over  tracks  of  Delaware  and 
Hudson  Railway  Company,  debtor 
(Francis  P.  Dicella  trustee). 

(a)  Authority.  The  NYSftW  is 
authorized  to  continue  its  operations 
over  all  tracks  of  the  D&H  and  to 
continue  its  operations  as  a  substitute 
for  D&H  over  14)12  miles  of  trackage 
rights  over  which  D&H  presently  has  the 
right  and  obligation  to  operate. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  trafBc 

(c)  Rates.  Inasmuch  as  this  operation 
by  NYS&W  is  due  to  D&H's  cessation  of 
service,  the  rates  applicable  to  traffic 
moved  by  NYS&W  over  these  lines  shall 
be  the  rates  appUcable  to  traffic  routed 
over  D&H  unless  modified  by  NYS&W. 

(d)  Employees.  In  providing  service 
under  this  emergency  service  order, 
NYSftW  shall  comply  with  the 
requirements  of  section  11123(aH3)  with 
respect  to  the  use  of  employees. 

(e)  Compensation.  The  D&H  through 
its  Trustee  has  expressed  its  willingness 
to  make  its  tracks  available  to  permit 
interim  service  required  to  fulfill  its 
common  carrier  obligation.  For  purposes 
of  this  order,  compensation  accruing  to 
D&H  shall  be  on  such  terms  as  the 
parties  may  establish  between 
themselves,  or  shall  be  subject  to  49 
U.S.C.  11123(b)(2],  Compensation  to 
Conrail  for  continued  use  of  DftH's 
trackage  rights  shall  be  upon  the  terms 
provided  in  the  various  agreements. 

(f)  The  NYS&W  shall  file  quarterly 
reports  with  the  Commission  regarding 
its  interim  operations.  The  Trustee  shall 
file  quarterly  reports  with  the 
Commission  regarding  his  progress 
toward  resolution  of  the  D&H  problems. 

(g)  The  Trustee  or  the  NYS&W  may 
terminate  the  interim  operations  upon  10 
days'  notice  to  the  Conimission. 

(h)  Effective  date.  This  supplemental 
order  shall  be  effective  at  12:01  a  jb.. 
March  IB.  1989. 

(i)  Expiration  date.  The  provisions  of 
this  supplemental  order  shall  expire  at 
11:59  p.m.  on  March  16, 199a  unless 
otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commissioa. 

This  action  is  taken  under  authority  of 
49  U.S.C,  1123(a). 

This  order  will  be  served  on  all 
parties  to  this  proceeding  including 
those  listed  in  our  )une  22, 1988  decision 


in  Finance  Docket  Na  31295.  as  well  as 
the  Trustee  in  Bankruptcy  and  the  U.S. 
District  Court  for  the  District  of 
Delaware  (Bankruptcy  Filing  Na  88- 
342).  Tliis  order  shall  also  be  served 
upon  the  Federal  Railroad 
Administration,  the  Association  of 
American  Railroads  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  up<m  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  te  general  public  by  depositing 
a  copy  in  the  OfBce  of  the  Secretary  of 
the  Commisskm  at  Washington.  DC  and 
by  filhig  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 
Dedded:  Much  14. 198B. 

Bj;  tiM  Commiasion.  Chaiiman  Gradiaoa 
Vice  Chainnan  Sininoas.  Commi— Jonew 
Andre.  Lambolejr  and  Phillips. 

Secntaty. 

(FR  Doc.  89-6425  Filed  3-17-88: 8:45  ami 
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RsRwsy  Co. 
Molnti  Union 
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HMnvsy  wo. 

The  Norfolk  and  Western  Railway 
Company  (NW)  and  the  Des  Moines 
Union  Railway  Company  (DMU)  have 
filed  a  notice  of  exemption  to  merge 
DMU  into  NW.  on  or  about  March  1. 

igaa 

NW.  a  class  I  rail  common  carrier,  is  a 
wholly  owned  subsidiary  of  Norfolk 
Southern  Corporation  (NS).  DMU.  a 
class  in  terminal  fi«ight  switching 
railroad,  is  controlled  through  stock 
ownership  by  NW  and.  in  turn,  by  NS. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3).  It  is 
a  transaction  that  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 
The  transaction  wiU  be  effected  by 
merger  of  DMU  into  NW.  with  NW  as 
the  surviving  corporation.  DMU 
presently  owns  25  percent  of  the 
common  stock  of  Iowa  Transfer  Railway 
Company  (Transfer).  As  a  result  of  the 
merger.  NW  will  succeed  to  ownership 
of  DMlTs  shares  of  the  common  stock  of 
Transfer. 

To  ensure  that  all  employees  who  may 
be  affected  by  the  transactios  are  given 
the  tphtimnm  protection  afiimded  under 
49  U.S.C  10606(g)(2)  and  40  U.S.a  11347. 
the  labor  conditions  set  fortfi  in  New 


York  Dock  Ry.— Control— Brooklyn 
Eastern  DisL,  360 1.CC  00  (1979).  are 
imposed. 

Petitions  to  revoke  the  exemption 
under  49  U.S.a  10S05(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
{Readings  must  be  filed  with  the 
Commission  and  served  on:  Robert ). 
Cooney,  Norfolk  Southern  Corporation. 
Three  Commercial  Place.  Norfolk.  VA 
23510-2191. 

Decided:  March  la  198a 

By  tlie  CommiMion.  fane  F.  MackalL 
Director.  Office  of  Proceedings. 
Noveta  R.  MoGee. 
Secretary. 
(FR  Doc.  89-6380  Filed  3-17-80(  8:45  am] 


DEPARTMENT  OF  JUSTICE 

In  accordance  with  Department 
Policy,  28  CFR  Sa7. 38  FR  1902a  notice 
is  hereby  given  that  a  proposed  Consent 
Decree  in  United  Statea  v.  Perez 
Interboro  Asphalt  Co.,  Civil  Action  Na 
CV-85-1170.  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  New  York  on  March  7. 1989. 
The  proposed  Consent  Decree  provides 
for  the  implementation  of  a 
con^jrehoisive  operation  and 
maintenance  inogram  at  Perez  Interboro 
Asphalt  Company's  asphalt  concrete 
plant  at  99  Paidge  Avenue.  Brooklyn. 
New  York:  performance  of 
enviroiunental  monitoring  at  the  plant: 
and  payment  of  a  dvil  penalty  for 
alleged  past  violations  of  the  Clean  Air 
Act.  42  U.S.C  7401  et  seq.,  and  the  New 
Source  Performance  Standard  for 
asphalt  concrete  plants.  40  CFR  Part  80, 
Subparts  A  and  L 

The  Department  of  Justice  will  receive 
for  a  period  of  30  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  Land  and  Natural  Resources 
Division.  United  States  Department  of 
Justice.  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  Perez 
Interboro  Asphalt  Co..  D.J.  Ref.  No.  90- 
5-2-1-801. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of  New 
York.  United  States  Court  House.  225 
Cadman  Plaza  East.  Brooklyn,  New 
York  11201:  at  the  Region  B  office  of  the 
United  States  Environmental  Protection 
Agency,  26  Federal  Plaza,  New  Yoric 
New  York  10278;  and  at  the 


Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice. 
Room  1517.  Ninth  Street  and 
Pemuylvania  Avenue.  NW., 
Washington,  DC  2053a  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Envirormiental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice,  at 
the  above  address.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$2.10.  payable  to  the  Treasurer  of  the 
United  States,  to  cover  the  costs  of 
reproduction. 
DaaaUACvr. 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

{FR  Doc.  86-6441  Filed  3-17-89;  8:45  am| 
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In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  January  4, 1989,  a 
proposed  consent  decree  in  United 
States  V.  City  ofSiloam  Springs, 
Arkansas.  7^  State  ofAJkansas.  and 
Allen  Canning  Co..  Inc..  Qvil  Action  Na 
88-5062.  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Arkansas.  The  proposed 
consent  decree  concerns  a  complaint 
filed  by  the  United  States  that  alleged 
violations  of  secticm  301  of  the  Clean 
Water  Act.  33  U.S.C  1311,  at  Uie  City  of 
Siloam  Spring's  (the  "City")  wastewater 
treatment  plant  The  compUant  alleged 
that  the  City  discharged  pollutants  into 
navigable  waters  in  excess  of  the 
limitations  in  the  City's  National 
Pollutant  Discharge  Elimination  System 
("NFDES")  permit,  violated 
Administrative  Orders  issued  by  EPA. 
violated  its  permit  monitoring  and 
reporting  requirements,  and  failed  to 
meet  the  pretreatment  requirements  in 
its  NPDES  permit  The  State  of 
Arkansas  was  named  as  party  pursuant 
to  section  309(e)  of  tiie  Act  33  U.S.C 
1319(e).  Allen  Canning  Co.  Inc.  ("Allen 
Caiming")  is  alleged  to  have  violated 
section  307  of  the  Act  33  U.S.C  1317.  by 
introducing  pollutants  into  the  City's 
wastewater  treatment  plant  in  violation 
of  the  general  pretreatment  regulations, 
40  CFR  403.5.  The  complaint  sought 
injunctive  relief  to  require  the  City  to 
comply  with  its  NPDES  permit  and  the 
Adininistrative  Orders  and  dvil 
penalties  for  past  violations.  Among 
other  things,  the  consent  decree  requires 
the  City  to  conduct  sampling  of  the 
industrial  users  of  the  wastewater 
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treatment  plant  and  to  take  appropriate 
and  timely  enforcement  actions  against 
such  users  found  in  violation  of 
applicable  wastewater  contribution 
permit*  or  pretreatraent  requirements. 
The  City  is  also  required  to  pay  a  civil 
penalty  of  $20,000  in  settlement  of  the 
government's  civil  penalty  claims.  This 
consent  decree  only  resolves  the 
liability  ol  the  City  of  Siloam  Springs 
and  the  State  of /ulcansas,  and  does  not 
address  the  portions  of  the  com{Haint 
against  AQen  Canning.  The  United 
States  has  entered  into  a  separate 
consent  decree  which  setded  its  claims 
for  civil  penalties  for  pest  violations  and 
injunctive  relief  against  AQen  Canning. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  the  puUication  comments 
relating  to  the  proposed  consent  decree. 
Comments  ^ould  be  addressed  to  the 
Acting  Assistant  Attorney  General  of 
the  Land  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  City  of  Siham 
Springs,  Arkansas  et  al..  D.J.  Ret  90-6- 
1-1-2792. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Western  District 
of  Arkansas.  U.S.  Post  Office  and 
Courthouse  Buiding.  6th  and  Rogers, 
Fort  Smith.  Arkansas  72910  and  at  the 
Region  VI  Office  of  the  United  States 
Environmoital  I^tectioa  Agency,  1445 
Ross  Avenue.  Dallas.  Texas  75202.  , 
Copies  of  the  consent  decree  may  also 
be  examined  at  die  Environmental 
Enforcement  Section.  Land  and  Natnral 
Resooioes  Division  of  die  Department  of 
Justice.  Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue.  NW., 
Washington.  DC  2053a  A  capyoiAe 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.30  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Doa^A.Cur. 

Acting  Assistant  Attorney  General  Landand 
Natural  Resources  Division. 
[FR  Doc.  86-8434  Filed  ^-17-89: 8:45  am] 
I  COOE  4410-ei-M 


Aniltnist  Division 

The  MeMowsl  Coopeiatlve  nssserch 
Act  of  1984;  Portland  Cement 


Notice  is  hereby  given  diat.  pursuant 


to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  die 
Portland  Cement  Association  (TCA") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  February  24, 1989 
disclosing  that  there  have  been  two 
changes  in  the  membership  of  PCA. 
Specifically,  Moore  McCormadc 
Qement,  Inc.  has  been  acquired  by 
Southwestern  Portland  Cement 
Company,  and  thus  will  not  be  listed  as 
a  separate  member  company.  In 
addition.  Southern  California  Cement 
Group  became  an  affiliate  member 
effective  January  1. 1966.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  f^  antitrust  plaintiffs  to 
actual  damages  under  qiedfied 
circumstances. 

Accordingly,  at  present  the  members 
of  the  PCA  are  those  companies  listed 
below: 

United  States 

Aetna  Cement  Corporation 

Alamo  Cement  Company 

Alaska  Basic  Indnstries 

Ash  Grove  Cement  Company 

Ash  Oove  Cement  West  Inc.       ^ 

Blue  Circle  Adantic  Inc. 

Blue  Circle.  Inc. 

Blue  Circle  West  Inc. 

Calaveras  Cement  Coii4>any 

CalMat  Co. 

Capitol  Aggregates.  Ina 

Capitol  Cement  Corporation 

Continental  Cement  Company  Inc. 

Coplay  Cement  Company 

Davenport  Cement  Company 

Dragon  Products  Company 

Dundee  Cement  Company 

Glens  FaQ  Cement  Company,  Inc. 

Hawaiian  Cement 

Ideal  Basic  Industries,  Inc. 

Independent  Cement  Corporation 

Lafaige  Corporation 

Lehigh  Portland  Cement  Company 

LoneStar-Falcoa 

Lone  Star  Industries.  Ina  ~ 

Lone  Star  Northwest 

Medusa  Cement  Corporation 

Missouri  Pordand  Cement  Company 

The  Monardi  Cement  Company 

National  Cement  Company,  Inc. 

National  Cement  Company  of 

California,  Ina 
Northwestern  States  Pordand  Cement 

Co. 
Phoenix  Cement  Company 
Rinker  Materials  Corporation 
RMC  Lonestar 

Rochester  Portland  Cement  Corporation 
St  Marys  Peeriess  Cement  Company 


St  Marys  Wisconsin  Ina 

The  Sooth  Dakota  Cement  Plant 

Southwestern  Pordand  Cement 

Company 
Tarmac-LoneStar.  Ina 
Tilbury  Cement  Company 

Canada 

Federal  White  Cement  Ltd. 
Ideal  Cement  Company  Ltd. 
Inland  Cement  Limited 
Lafarge  Canada  Ina 
Lake  Ontario  Cement  Limited 
North  Star  Cement  Limited 
St  Lawrence  Cement  Inc. 
St  Marys  Cement  Corporation 
Tilbury  Cement  Limited 

Mexico 

Institute  Mexicano  del  Cemento  y  del 

Concreto  (IMCYC) 
Cementos  Acapulco,  S.A. 
Cementos  Apasco,  S.A. 
Cementos  de  Chihuahua.  S.A. 
Cementos  Mexicanos,  S.A 
Cementos  Moctezuma.  SA. 
Cooperative  de  Cementos  Cruz  Azul 
Cooperative  de  Cementos  Hidalgo 

Affiliate  Members 

Cement  and  Concrete  Promotioo 

Council  of  Texas 
Florida  Concrete  and  Products 

Association 
Mississippi  Concrete  Industries 

Association 
North  Central  Cement  Promotion 

Association 
Northern  California  Cement  Promotioo 

Group 
Northwest  Concrete  Promotion  Group 
Rodcy  Mountain  Cement  Promotion 

Council 
South  Central  Cement  Promotion 

Association 
Southern  California  Cement  Group 

In  addition,  the  following  equipment 
suppliers  are  involved  as  "Participating 
Associates."  together  with  PCA 
members,  in  the  activities  of  the 
Manufacturing  Process  Subcommittee  of 
PCA's  General  Technical  Committee. 
Baker-Dolomite  (DBCA) 
C-E  Raymond 
Holderbank  Consulting  Ltd. 
Hiunboldt  Wedag  Company         ^ 
F.  L  Smidth  and  Company 
Claudius  Peters,  Ina 
Piriysius  Corp. 
The  Fuller  Company 
W.R.  Grace  &  Company 

On  January  7. 1965.  PCA  filed  iU 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  die  Federal  Registar  pursuant 
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to  Section  6(b)  of  the  Act  on  February  5. 

1985.  SO  FR  5015.  On  March  14. 1985, 
August  13. 1985.  January  3. 1986, 
February  14. 1986.  May  3a  1986,  July  la 

1986.  December  31. 1986,  February  3. 

1987.  April  17. 1987.  June  3, 1987.  July  29. 
1987,  August  6. 1987,  October  9, 1987, 
February  18, 1988,  March  9, 1988,  March 
11. 1988.  July  7. 1988.  August  9, 1988. 
August  23. 1988,  and  January  23, 1989. 
PCA  filed  additional  written 
notifications.  The  Department  published 
notices  in  the  Federal  Ragistar  in 
response  to  these  additional 
notifications  on  April  la  1965  (50  FR 
14175).  September  16. 1985  (SO  FR  37594). 
February  4. 1986  (51  FR  4440).  March  12. 

1986  (51  FR  8573).  June  27. 1986  (51  FR 
23479),  August  14. 1986  (51  FR  29173), 
February  3. 1987  (52  FR  3356),  March  4, 

1987  (52  FR  6635).  May  14. 1967  (52  FR 
18295).  July  10. 1987  (52  FR  28183). 
August  26. 1987  (52  FR  32185),  November 
17. 1987  (52  FR  43953),  March  28. 1988  (53 
FR  9999),  August  4. 1968  (53  FR  29397). 
September  15. 1988  (FR  35935). 
September  28, 1988  (53  FR  37883).  and 
February  23. 1989,  respectively. 
loMphRWidmar. 

Director  of  Operationa.  Antitrust  Diviakm. 
(FR  Doc  8S-6440  Filed  3-17-60: 8:45  am) 

>  COOK  441*-«1-ll 


Drug  Enforcement  AdiiiiiitohaUoii 

[Docket  NaSS-eS] 

Gerald  L  Buech,  KLOn  Houston.  TX; 


Notice  is  hereby  given  that  on  August 
31, 1988,  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Gerald  I.  Busch,  M.D.,  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  your  application  for  a 
DEA  Certificate  of  Registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday, 
April  4, 1989,  commencing  at  9:00  a.m., 
at  the  Westside  Command  Center,  3203 
S.  Dairy  Ashford  Road,  Houston,  Texas. 

Dated:  March  14. 1989. 
lohnCLawn. 

Administrator.  Drug  Enforcement 

Administration. 

(FR  Doc  89-6457  Filed  3-17-89;  8:45  am] 

■Hxata  cooc  44W.W-II 


(Docket  NaSS-esl 

Geoffrey  A.  DiBela.  MJ),  Bowing 
Green,  Kentucky;  I 


Notice  is  hereby  given  that  on 
September  2. 1988,  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Geoffi«y  A.  DiBella.  MD..  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  your  application  for  a 
DEA  Certificate  of  Registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  on  Tuesday,  May  16. 
1969.  commencing  at  lOKX)  a.m.,  at  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit.  717  Madison  Place  NW., 
Courtroom  2.  fourth  floor,  Washington. 
DC 

Dated:  March  14, 1968. 
lehaCLawii, 

Administrator,  Drug  Enforcement 
Administration. 
(FR  Doc  88-6458  Filed  3-17-69;  8:45  am] 


(Docket  No.  tS-sei 

Fred  J.  Dulwn,  MJD^  Lafayette,  GA; 


Notice  is  hereby  given  that  on 
September  9. 1988,  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Fred  J.  Duhon,  M.D..  an  Order 
to  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  your  DEA  Certificate  of 
Registration,  AD42963e9,  and  deny  any 
pending  applications  for  registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday. 
March  28. 1989,  commencing  at  9:30  a.m., 
at  the  Federal  Trade  Commission,  1718 
Peachtree  Street,  Room  1010,  Atlanta, 
Georgia. 

Dated:  March  14. 1988. 
lohnCLawn, 

Administrator,  Drug  Enforcement 

Administration. 

(FR  Doc  89-6459  Filed  3-17-89: 8:45  am] 

MLUNQ  coos  4410-0»-M 


(OocfcMNaf»-«tl 

Flavio  D.  GentHe,  Mi),.  Union  City,  NJ; 


Notice  is  hereby  given  that  on  June  30, 
1988.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Flavio  D.  Gentile,  M.D..  an 
Order  to  Show  Cause  aft  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  your  application  for  a 
DEA  Certificate  of  Registration. 

Thirty  days  have  elapsed  since  the 
said  Oi^er  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday. 
March  21. 1989.  commencing  at  10:00 
a.m.,  at  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit,  717 
Madison  Place,  NW.,  Courtroom  1. 
second  floor,  Washington,  DC 

Dated:  March  14, 1986. 
Jolin  C  Lawn, 

Administrator,  Drug  Enforcement 

Administration. 

(FR  Doc.  89-6460  Filed  3-17-68;  8:45  am) 


[Docket  Na  88-701 

David  J.  Hacket,  D.O.,  AOentown,  PA; 


Notice  is  hereby  given  that  on  July  13, 
1988,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  David  J.  Hackett,  D.O.,  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  your  application  for  a 
DEA  certificate  of  Registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Thursday, 
May  18, 1989,  commencing  at  10:00  a.m., 
at  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit.  717  Madison 
Place  NW..  Courtroom  2,  fourth  floor. 
Washington,  DC. 

Dated:  March  14. 1989.         < 
|olin  C  Lawn, 

Administrator,  Drug  Enforcement 

Administration. 

[FR  Doc.  89-6461  Filed  3-17-69;  8:45  am) 

MLUNQ  COOC  «410-0M( 
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IDoctotNaM-M] 

Wdwrd  T.  Low,  MJ),  HaHyvW,  AL; 


Notice  is  hereby  given  Aat  on  August 
22. 1968.  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Richard  T.  Lowe,  M.D.,  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administation  should 
not  deny  your  application  for  a  DEA 
Certificate  of  Registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  hdd  on  Thursday, 
March  30, 1980.  commencing  at  QUO  a.m.. 
at  the  Federal  Trade  Commission.  1716 
Peachtree  Street.  Room  1010,  Atlanta. 
Georgia. 

Dated:  March  14. 1968. 
lohnCLawB. 

Administrator.  Drug  Enforcement 

Administration. 

[FR  Doc  8S-6462  Filed  »-17-80;  8:46  am] 

wuaMOOOCM* 


mdMrtf  J.  (Mv«r,  DJ> A;  Revocation  Of 


On  December  14. 1968,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Richard  J.  Oliver, 
DD.S.,  of  1501  Phoenix  Boulevard.  Suite 
6.  College  Park.  Georgia,  proposing  to 
revoke  his  DEA  Certificate  of 
Registration  A01133874,  and  to  deny  any 
pending  applications  for  renewal  of  his 
registration  as  a  practitioner  under  21 
U.S.C  823(f).  The  statutory  predicate  for 
the  issuance  of  the  Order  to  Show  Cause 
was  Dr.  Oliver's  lack  of  authorization  to 
handle  controlled  substances  in  the 
State  of  Georgia.  In  addition,  the  Order 
to  Show  Cause  alleged  tiiat  his 
continued  registration  is  inconsistent 
with  the  public  interest,  as  that  tennis 
used  in  21  U.S.C  623(f)  and  824(aM4). 
thereby  providing  a  second  statutory 
basis  for  the  revocation  of  his 
registration. 

A  retimed  registered-maL  receipt 
indicates  that  the  Order  to  Show  Cause 
was  received  by  counsel  for  Dr.  Oliver 
on  December  19. 198&  A  copy  of  the 
Order  to  Show  Cause  also  received  at 
his  registered  address  on  December  29, 
198a  More  than  thirty  days  have  passed 
since  the  Order  to  Show  Cause  was   .... 
received  by  Dr.  Oliver  and  the  Drug.   ; 
Enforceownt  Administration  has  , 
received  no  response  thereto.  Therefore, 


the  Administrator  concludes  that  Dr. 
Oliver  has  waived  his  qpportunity  for  a 
hearing  on  the  issues  raised  in  the  Order 
to  Show  Cause  and,  pursuant  to  21  CFR 
1301.54(d)  and  1301.54(e).  enters  this 
final  order  based  on  the  information 
contained  in  the  DEA  investigative  file. 
21  CFR  1301.57. 

The  Administrator  finds  that  the 
Georgia  Board  of  Dentistry  (hereinafter 
referred  to  as  the  "Board")  received 
reliable  information  and  evidence  that, 
due  to  Dr.  OUver's  chemical 
dependency,  his  continued  practice  of 
dentistry  was  detrimental  to  the  public 
health,  safety  and  welfare.  Based  upon 
his  inability  to  practice  dentistry  with 
reasonable  skill  and  safety,  the  Board 
executed  an  Order  for  Mental/Physical 
Examination  on  March  28, 1988.  C5n  the 
same  date,  Dr.  Oliver  admitted  himself 
to  Talbott  Recovery  Sjrstems  for 
substance  abuse  treatmenL  In  April 
1988.  he  sold  his  dental  practice. 

On  August  3, 1988.  the  Board 
determined  that  Dr.  Oliver  posed  a 
continued  threat  to  the  public  health, 
safety  and  welfare,  and  ordered  that  his 
license  to  practice  dentistry  in  the  State 
of  Georgia  be  suspended,  pending 
proceedings  for  revocation  for  further 
action.  CoNosequently,  Dr.  Oliver  is-no 
longer  authorized  to  handle  controlled 
siidbstances  in  Georgia. 

The  Dnig£nf6rcement  Administration 
does  not  have  the  authority  to  maintain 
the  registration  of  a  practitioner  who  is 
not  authorized  to  handle  controlled 
substances  in  the  state  in  which  he 
conducts  his  business.  21  U.S.C  823(f) 
and  824(aH3).  The  Administrator  has 
consistent^  so  held.  See  Fazal  Ahmad. 
M.D..  Docket  No.  65-46.  51  FR  9543 
(1986);  Avner Kauffman.  M.D.,  Docket 
No.  85-8,  SO  FR  34206  (1984):  and 
Aquostino  Carlucci,  M.D.,  Docket  No. 
82-20, 49  FR  33184  (1984).  In  the  instant 
case.  Dr.  Oliver  is  not  currently 
authorized  to  hemdle  controlled 
substances  in  the  State  of  Georgia. 
Without  the  appropriate  state  authority 
to  handle  controlled  substances,  he 
cannot  held  a  DEA  Certificate  Of 
Registration. 

"Hie  Administrator  also  finds  that  Dr. 
Oliver's  contimie  (Castration  is 
inconsistent  with  Ae  pubUc  interest 

On  August  30, 1988.  an  Alabama 
pharmacist  called  the  I^A  Atlanta  Field 
Division  and  provided  information   .    ' ' 
concerning  Dr.  OUver's  prescribing    ' 
practices.  On  August  21, 1988,  this 
pharmacist  had  filled  a  prescription  for 
15  Lorcet  tablets,  a  Schedule  III 
controlled  substance,  written  by  Dr. 
Oliver.  According  to  the  Phannecist  Dr. 
Oliver  had  visited  the  pharmacy  on 
August  21, 1988,  and  August  29. 1968. 
both  times  after  8:00  p.nwacQompanied 


by  the  woman  for  whom  the  prescription 
was  issued.  The  pharmacist  became 
suspicious  after  Dr.  Oliver  told  her  that 
he  had  relocated  his  practice  from 
Atlanta  to  Colimibus.  Georgia.  The 
pharmacist  called  the  Boards  of 
Dentistry  in  Alabama  and  Georgia  and 
discovered  he  had  no  valid  license  in 
either  state.  Based  on  this  information, 
the  Administrator  finds  that  Dr.  OUver 
continued  to  issue  prescriptions  for 
controlled  substances  when  he  did  not 
maintain  a  dental  practice  and  foUonving 
the  suspension  of  his  Georgia  State 
dental  license. 

Additionally,  the  Administrator  finds 
that  Dr.  Ohver  has  a  history  of  personal 
use  of  controlled  substances  for  other 
than  legitimate  medical  purposes. 
Reliable  information  received  by  the 
Georgia  Bureau  of  Investigation 
indicates  that  on  numerous  occasions. 
Dr.  Ohver  illegally  obtained  controlled 
substances  for  his  personal  use  at 
various  local  pharmacies  by  writing 
prescriptions  in  other  people's  names. 

In  addition  to  illegally  obtaining 
controlled  substances  for  his  own  abuse. 
on  several  occasions  Dr.  Oliver  issued 
prescriptions  for  controlled  substances  to 
his  fiiends  for  other  than  legitimate 
medical  purposes  and  outside  the  scope 
of  his  professional  practice.  He  gave  one 
of  his  fiiends  a  prescription  for  VaUum. 
a  Schedule  IV  controlled  substance, 
prior  to  oral  surgery.  This  individual 
informed  police  that  she  felt  Dr.  Oliver 
prescribed  a  larger  quantity  of  drugs 
than  was  medically  necessary  to  be 
"favorable"  toward  her.  She  also 
advised  Georgia  authorities  that  Dr. 
Oliver  gave  her  permission  to  contact  a 
local  pharmacy  and  pose  as  his 
employee  when  she  wished  to  have  the 
prescription  refilled  for  "recreational" 
use.  This  individual  later  was  arrested 
for  possession  of  controlled  substances 
and  was  found  to  be  in  p<Msession  of  Dr. 
Oliver's  DEA  Certificate  of  Registration. 
Dr.  Oliver  issued  two  prescriptions  for 
Valium  to  another  fiiend  on  die  same 
day.  This  individual  indicated  that  Dr. 
OUver  was  aware  that  he  wanted  the 
Valium  for  recreational  use. 

Reports  on  file  with  the  Georgia 
Bureau  of  Investigation  (GBI)  document 
that  Dr.  OUver  kept  iUicit  cocaine  at  his 
.  dental  o^ce.  Individuals  reported 
seeing  ounces  of  cocaine  in  Dr.  Oliver's 
dental  office.  GBI  reports  reveal  that  Dr. 
Oliver  was  involved  with  a  drug 
distribution  netwoik  which  moves  iUicit 
drugs  from  Darien.  Georgia,  into  the 
Atlanta  MetropoUtan  area  and  had.  on 
occasion,  knowin^y  aUowed  other 
individuals  to  use  his  dental  office  to 
wei^  cocaine  prior  to  distribHtion. 
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The  Administrator  nuy  revoke  a 
regiatration  ordeny  an  appUcatioB  for 
regiatration  if  he  determines  that  such 
registration  would  be  inconsistent  with 
the  public  interest  The  factors  whidi 
are  considered  in  determining  whether 
the  registration  would  be  in  tibe  pubUc 
interest  are  enumerated  in  21  U.S.C 
823(f).  The  Administrator  has 
consideted  these  factors  and  finds  that 
Dr.  Oliver's  continued  registration 
would  be  contrary  to  the  pubUc  interest 
The  factors  relevant  to  this  case  are  Dr. 
OUver's  compUance  witfi  Federal,  state 
or  local  laws  relating  to  contreUad 
substances,  his  ejqteiience  in  dispensing 
controlled  substances,  and  such  other 
conduct  which  may  threaten  the  public 
health  and  safety.  Based  upon  the 
evidence  previously  discussed,  the 
Administrator  condudes  that  Dr.  Oliver 
improperly  handled  controlled 
substances  by  issuing  controlled 
substance  prescriptions  for  htouelf  and 
his  friends  for  no  legitimate  medical 
purpose,  hi  addition.  Dr.  Oliver  issued 
several  prescriptions  for  controlled 
substances  at  a  time  when  he  did  not 
possess  a  valid  state  Ucense.  These 
violations  demonstrate  that  Dr.  Oliver 
cannot  handle  controlled  substances 
with  the  care  and  restraint  required  for 
registrants.  In  addition.  Dr.  Oliver  has 
demonstrated  a  disregard  for  the  laws 
and  regulations  under  which  he  is 
registered.  Sudi  behavior  is  inconsistent 
with  the  public  interest  and  cannot  be 
tolerated-  Further,  Dr.  Oliver's  personal 
abuse  of  and  participation  in  the  illicit 
distribtution  of  controlled  substances 
poses  a  significant  threat  to  the  public 
health  and  safety. 

Based  upon  Dr.  Oliver's  lack  of  state 
authorization  to  handle  controlled 
substances,  the  Administrator  concludes 
that  his  registration  must  be  revoked. 
Also,  evidence  of  Dr.  Oliver's  unlawful 
prescribing  practices,  participation  in 
illicit  drug  distribution,  and  personal 
abuse  of  controlled  substances  support 
the  conclusion  that  his  continued 
registration  is  contrary  to  the  pubUc 
interest  Therefore,  the  Administrator 
concludes  that  Dr.  Cover's  registration 
must  be  revoked  and  that  any  pending 
applicatioiis  for  renewal  thereof  must  be 
denied. 

AcGort&igiy.  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  «24  and  28  CFR 
aiOO(b),  orders  tfiat  MA  Certificate  of 
Registration  AO1133074.  previonsly 
issued  to  Richard ).  OUver,  DJXS.,  be, 
and  it  hereby  ia,  revoked.  It  is  furdwr 
ordered  that  any  pending  appUcations 
for  renewal  of  said  segistratioii  be.  and 
they  hereby  are,  denied. 


lliit  ordsr  is  afliKtive  Maich  ZO,  1980. 
Dated:  Uutk  14. 1960. 
|ciaBC.LawB( 

Admhtiatrator. 

|FR  Doc  80-Mll  Filed  3-17-80;  8:45  an] 
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On  October  1. 1987.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  JerMne  S.  Pittman. 
Mi)..  (Respondent),  of  320  South  Amaz 
Boulevard.  Los  Angeles.  California, 
proposing  to  revoke  his  DEA  Certificate 
of  Registration.  AP228e501.  and  to  deny 
any  pending  applications  for  renew^  of 
his  registratiao.  The  Order  to  Show 
Cause  alleged  that  Respondent  was 
convicted  of  a  felony  offense  relating  to 
controlled  substances,  and  that  his 
continued  registratioa  would  be 
inconsistent  with  the  public  interest,  as 
that  term  is  used  to  a  U.S.C  8£3(f)  and 
824(a)(4). 

Respondent,  throo^  counsel  timely 
filed  a  request  for  a  hearing  on  the 
issues  raised  in  the  Ordw  to  Show 
Cause  and  ttie  matter  waa  docketed 
before  Administrativa  Law  Judge 
Francis  L  Young.  Following  prehearing 
procedures,  a  hearing  was  held  in  San 
FrandsGO.  CaUfomia.  on  Mardi  29, 19ea 

Ob  December  14, 1868.  the 
AdnUnistrative  Law  Judge  issued  his 
opinion  and  recommended  ruling, 
findings  of  fact  condusions  of  law  and 
decision.  The  Administrative  Law  Judge 
reconuiended  that  the  Administrator 
revoke  Respondent's  registratitm  and 
deny  any  pending  apfriicattons  for 
renewal  based  upon  Respondent's 
felony  oonvictioa  relating  to  controlled 
substances  and  other  wnroi^doing.  On 
January  18. 1980.  Raqrandent's  counsel 
filed  exceptions  to  the  opmion  and 
recommended  ruling,  finrffa^  of  fact 
condusions  of  law  and  dedsioo  of  the 
Administrative  Law  Judge.  On  Febniary 
8, 1989,  the  Government  filed  a  response 
to  Respondent's  exceptions.  On 
February  a.  1869.  Jwlge  Young 
transmitted  the  record  of  these 
proceedings,  inchiding  the 
aforementioned  exceptions,  to  the 
Administrator.  Following  tfie  transmittal 
of  the  record.  Respondent's  counsel  filed 
Amended  Exceptions  to  the 
Administrative  law  Judge's  (^pinion  and 
recommended  ruling.  These  exceptions 
were  not  filed  in  accordance  witfi  21 
CFR  131&68  (a)  and  (c) .  but 
nevertheless  were  given  consideration 


by  the  Administrator.  The  Administrator 
lias  considered  the  record  in  its  entirety 
and,  pursuant  to  21  CFR  1316.67,  issues 
his  final  order  in  this  matter  based  upon 
the  findings  of  feet  and  condusions  of 
law  as  hereinafter  set.forth. 

The  Administrative  Law  Judge  found 
that  on  October  14, 1966,  in  the  United 
States  District  Court  for  the  Central 
District  of  Califomia,  Respondoit  was 
convicted,  after  entering  a  plea  of  guilty, 
of  one  count  of  knowingly  and 
intentioally  (hstriboting  Talwin,  a 
Schedule  IV  controlled  substance,  l^ 
writing  a  prescription  outside  the  course 
of  mecUcal  practica  and  not  for  a 
legitimate  medical  purpose,  in  violation 
of  21  U.S.C  841(a)(1).  He  was  sentenced 
to  serve  five  years  prabatkia,  provide 
300  hoars  per  year  of  community 
service,  and  not  write  oontroiled 
substance  proscriptions  except  aa 
determined  by  his  probation  officer. 
Based  solely  on  Respondent's  felony 
conviction  there  is  suffident  cause  to 
revoke  Respondent's  DEA  Cntificate  <rf 
Registration. 

In  addition,  the  Administrative  Law 
Judge  found  that  Respondent's  history  of 
dispensing  controlled  substances 
indicates  that  his  continued  registration 
would  be  inconsistent  with  the  public 
interest  Respondent's  conviction 
resulted  from  his  involvement  with 
Frances  and  Antfiony  Robcnrson  and  his 
employment  at  the  Z  ft  Z  Wei^t  Cfinic 
in  Los  Angeles  during  1985  and  1986. 
Evidence  presented  at  the  hearii^ 
established  that  the  Robersons  were 
engaged  in  a  scheme  involving  the 
diversion  of  large  quantities  of 
controlled  substances.  They  brou^t 
scores  of  taKhviduals  using  fictitious 
names  to  the  clinia  The  individuals 
received  various  controlled  substance 
prescripti<Mis,  primarily  for  Prelodin, 
DUaudid.  APC  #4,  Talwin  and  Darvon 
from  Respondent  Respondent  admitted 
to  DEA  Spedal  AgenU  that  he  almost 
ahways  wrote  a  Prehidin  prescription  for 
each  patient  the  Robersons  broii^t  him. 
During  the  administoative  hearing 
Respondent  sdmitted  that  he  gave  some 
controlled  substance  prescriptions  to 
Ftances  Roberson  witfiout  performing 
complete  medical  examinations  on  the 
alleged  patients.  In  the  instances  where 
Respondent  gave  the  prescriptions 
directly  to  the  alleged  patients,  they 
would  then  give  the  prescr^tioBs  to  the 
Robersons  who  would,  in  tarn,  take 
them  to  Fashion  Plaza  Pharmacy  for 
filling.  The  Robersons  would  then  sell 
the  ctmtroUed  substances  OB  the  street 

The  Administrative  Law  Judge  also 
found  that  Respondent  sokl  blocks  of 
prescriptions  for  Schedule  m.  IV  and  V 
substances  to  Frances  Roberson. 
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Testimony  at  the  hearing  revealed  that 
during  discuMiona  with  DBA  Special 
Agents  and  an  Assistant  United  States 
Attorney,  Respondent  admitted  to  giving 
blocks  of  controlled  substance 
prescriptions  to  Frances  Roberson. 

A  review  by  DEA  Special  Agents  of 
controlled  substance  prescriptions 
issued  by  Respondent  in  1964  and  1965, 
and  filled  at  FMiion  Plasa  Pharmacy, 
revealed  that  Respondent  issaed  several 
hiuidred  such  prescriptions  Preludin 
presctiptioas  issued  by  Respondent  and 
found  at  the  pharmacy  were  fai  bkwka  Of 
sequentially  oimbered  tripUcatie 
prescriptions  with  patent  names  listed  in 
alphabetical  order.  The  Agents 
subsequently  contacted  several  of  the 
persons  whose  names  appeared  on  the 
prescriptions.  None  of  the  several  doien 
persons  contacted  had  ever  heard  of 
Respondent,  nor  did  they  ever  receive 
Preludin  prescriptions  firom  htm. 
Respondent  testified  at  the  hearing  tiiat 
he  was  unaware  of  the  Robersons' 
diversion  scheme  until  DBA. 
InvestigatofS  told  him  about  it  and  about 
his  possible  invriication  in  it 
Respondent  also  test^ed  that  he  never 
wTotea  ftahidin  prescription  without 
first  seringa  patiant  However,  the 
Adminiatnitive  taw  fudge  found  die  foot 
that  lacge  jmmbers  of  Respondent's 
prescriptions  ware  wiHtsn  for  persons 
named  in  alfriiabetkal  order  cast  ■ .  /  L  - 
coDsiderabia  donbt  onJtespondiifa^ 
truthfulness.  ».- 

The  sheer  moltitaide  of  prescriptions 
issued  by  Respondent  also  deni^ates 
his  dalm  of  i^iorance.  During  a  seven 
montii  period  in  1963.  Respondent  issued 
496  Schedule  II  prescriptions  for 
Preludin.  for  a  total  of  29,700  dosage 
units  of  diat  drug.  During  1964.  . 
Respondent  issiwd  297  Schedule  II 
prescriptions  for  Preludin.  for  a  total  of 
17.800  dosage  units  of  die  drug,  and 
seven  prescriptions  for  Dilaud^d.  for  a 
total  of  700  dosage  units  of  that  drug.  In 
1965.  Raspondent  issued  565  Prdudin 
prescriptions  for  a  total  of  33.920  dosage 
units  of  the  drug.  During  that  31-mondi 
period.  Respondent  issued  1.387 
Schedule  D  controlled  substance 
prescriptions,  for  a  total  of  82420  dosage 
units.  In  fact  on  one  day  alone,  August 
26. 19B3.  Respondent  issued  42  Preludin 
prescriptions.  Respondent  always  wrote 
prescriptions  for  the  most  potent 
strengdi  of  the  drug  in  quantities  which 
far  exceeded  those  recommended  by  the 
manufacturer  in  the  Physicians  Desk 
Reference.  Respondent's  prescribing 
figures  are  even  more  astounding  when 
one  considers  that  he  only  worked  at  the 
clinic  on  a  part-time  basis. 

The  Adaninistatitive  Law  Judge    > 
concluded  that  there  is  a  lawful  basis 


for  revocation  of  Respondent's  DBA 
registration  and  recommended  that 
Respondent's  DEA  registration  be 
revoked.  The  Administrator  adopts  die 
recommended  ruling  of  the 
Administrative  Law  Judge,  bi  this 
instance,  diere  is  no  dispute  that 
Repondent  was  convicted  of  a  felony 
offense  relating  to  controlled  substances 
in  October  1868.  Such  conviction  alone 
can  support  the  revocation  of  a  DEA 
registration.  See  21  VJ&C  824(aK2).  See, 
Raymond  A  Carlson.  M.D..  Dodcet  Na 
86-6ft63FR742S. 
'  Hie  Administrator  also  finds  that 
Respondent's  continued  registration 
would  be  inconsistent  with  the  public 
interest  In  detennining  whether  a 
registration  would  be  inconsistent  with 
the  pubUc  interest  the  Administrator 
must  consider  the  following  factors: 

(1)  The  recommendation  of  the 
appropriate  State  Ucenstng  board  or 
professional  disciplinaiy  audiority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  oontndled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or     . .    .  ■- 
dispensing  of  controDed  substanoai.'^ ' 

i^y  Con^liance  writh  applicable  State. 
Federal,  or  local  liws  telating  to 
controlladawbataiaoes.    . 

(5)  Such  other  omdact  which  may 
direaten  the  pi^blic  health  and  safety.  21 
U.S.a623(f). 

.  In  this  case,  primarily  die  second 
throu^  fifUi  factors  are  ai^licable  in 
considwing  whether  Respondent's 
registration  is  inconsistent  with  die 
public  interest  With  respect  to  these 
factors,  die  administrative  record  in  this 
prooeediog  is  replete  with  example  of 
Respondent's  violations  relating  to 
controlled  substances.  Responctent  was 
convicted  of  a  felony  offense  relating  to 
controlled  substances.  Respondent 
repeatedly  ignored  his  duty  to  protect 
against  the  diversion  of  controlled 
s^stances  into  the  illicit  market  and 
instead  prescribed  controlled 
substances  without  conducting  adequate 
medical  examinations  and  for  no 
legitimate  medical  need  The 
Administrator  finds  diat  Respondent's 
conviction,  and  his  conduct  which 
resulted  in  the  diversion  of  thousands  of 
dosage  units  of  controlled  substances 
per  month  into  illicit  diannels,  require 
that  Respondent's  registration  be 
revoked. 

In  his  expectations  to  the 
Administrative  Law  Judge's  opinion  and 
recommended  ruling.  Respondent  raises 
four  main  pointo  in  urging  that.he  be 
permitted  to  retain  his  registration.  Hrst 
he  argues  that  the  Administrative  Law 


Judge  misinteipreted  testimony 
regarding  Respondent's  admissions  of 
selling  blocks  of  prescriptions  to  the 
Robersons.  After  careful  review  of  the 
testimony,  the  Administrator  finds  no 
merit  in  Respondent's  argument  Even 
assuming,  arguendo,  that  Repondent's 
version  of  the  admission  is  credible,  the 
fact  remains  that  he  issued  blocks  of 
controlled  substance  prescriptions  for 
other  than  legitimate  medical  purposes. 
Second,  he  argues  that  the 
Administrator  should  take  into 
consideration  the  fact  that  be  is  a  firsl- 
tiroe  offender.  Although  it  is  true  that 
this  conviction  is  Re^Kmdent's  first  it 
did  not  involve  one  isolated  instance  of 
misjudgment  on  his  part  The  record 
establishes  Respondent's  violative 
behavior  of  improper  and  unlawful 
controlled  substance  prescribing  as 
eariy  as  1963.  and  continuing  through 
1965.  While  first  offender  status  may  be 
relevant  in  sentencing,  it  has  no 
relevance  here.  To  accept  Respondent's 
theory  would  mean  that  every  registrant 
who  chose  to  divert  controlled 
substances  could  do  so  witti  Impunity 
until  caught  a  second  time.  The 
Administrator  will  not  take  that 
alternative.  Third.  Respondent  contend* 
that  the  conditions  of  his  probation  are 
sufficient  to  ensure  his  compliance  with 
the  law.  Again,  the  Administsator  finds 
namerit  to  this  contention.  The  hearing 
record  already  establishes  that  in  the 
past  Respondent  has  not  fully  complied 
with  the  terms  of  his  probation.- Further, 
the  Administrator  cannot  rely  on  a 
probation  officer,  who  may  be 
unfamiliar  with  controlled  substance 
taws  and  regulations,  to  supervise 
Repondent's  controlled  substance 
activities.  Also.  Respondent's  probation 
is  only  for  a  limited  period  of  time.  Once 
it  is  completed,  his  activities  will  not  be 
supervised.  Finally,  Respondent  claims    - 
thai  revocation  of  his  registration  will  be 
detrimental  to  his  continued  medical 
practice.  He  bases  this  claim  on  the 
contention  that  he  cannot  maintain 
hospital  privileges  without  a 
registration.  The  Administrator  is  not 
persuiided  by  this  argument  either. 
Revocation  of  a  physician's  registration 
only  restricts  his  abUity  to  hamlle 
controlled  substances,  not  his  general 
ability  to  practice  medicine.  The  fact 
that  some  hospitals  may  require 
physicians  to  maintain  DEA 
registrations  to  have  certain  hospital 
privileges  is  irrelevant  to  this 
proceeding.  DEA  does  not  maintain 
registrations  for  such  purposes.  See,  e.g.^ 
Roy  R.  Kinder.  M.D..  52  PR  24352  (1967) 
The  only  purpose  for  the  issuance  of 
such  registrations  is  to  permit 
individuals  to  handle  controlled 
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snbatancet.  Therafbn.  tha 
AdBtinistrator  condudM  that 
Respondat't  exoeptioo*  art  without 
merit  and  do  not  provide  jiiatificatioD  for 
the  retention  of  Reapoodent'i  DEA 
registrationi 

Accordingly,  pursuant  to  the  authority 
vested  in  him  by  21  VS.C  823  and  824 
and  28  CFR  aiOQ(b).  the  Administrator 
of  the  Dntg  Enforcement  Administratioa 
orders  diat  DEA  Certificate  of 
Registration  AP22a8601.  previously 
issued  to  Jerome  S.  Pittman.  KUX,  be, 
and  it  hereby  is.  revoked.  He  further 
orders  that  any  pending  applications  for 
renewal  of  said  registration  be.  and  they 
hereby  are.  denied. 

Thia  ordar  is  cffeetivt  AprU  Ift  IMB. 

Dated  March  IX  im. 
loteCUwa. 
Adwiimtntor. 
|FR  Dee.  «-6«2  Piled  9-17-aft  iD45  UBl 
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Boris  Fukiy.  ILOn  Myall*.  CT;  Hawtac 

Notice  is  hereby  given  that  on 
October  14, 1988,  the  Drig  Bnforcement 
A<faninistratieii.  Departasent  of  Justice, 
issued  to  Boris  Pnkay,  MD„  an  Order  to 
Show  Cauae  as  to  why  the  Drug 
Eufofosmeiit  Administration  should  not 
revoke  year  DBA  Certificate  of 
RegistisHoB.  APBTTmsH,  and  deny  any 
pewiing  appBcetions  for  renewaL 

llifrty  days  have  elapsed  since  die 
said  Older  to  Show  Cause  wes  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enfotoenent  Aduiiiiistratiott, 
notice  is  hneby  given  that  a  hearing  in 
this  matter  vriU  be  held  on  Friday.  April 
28, 1988,  commencing  at  10:00  a  jn.,  at 
die  United  States  Court  of  Appeals  for 
the  Federal  Cireait  717  Madison  Place, 
NWm  Courtroom  2.  fourth  floor. 
Washhigton.  DC 

Dated  March  14, 1988. 
JohaCliawB. 

AdmiotBtntot.  Dnig  Enforcement 
AdminittraUca. 
[PR  Doc  80-M63  PUad  3-17-80;  8:45  am] 


[Ooehat  110.88-100] 

HoraOO  M.  ROMOMQ,  M.O.t  BlnNHO^  HV; 


Notice  is  hereby  given  that  oo 
September  29. 1888.  Um  Drug 
Enfonemaol  Administoation. 
Department  of  Justice,  issued  to-Horace 
M.  Roateing.  KUX.  an  Order  to  Show 
Cause  as  lo  why  tiM  Drug  Bnfcncament 


Administration  should  not  deny  your 
application  for  a  DBA  Certificate  of 
Registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearina  having  been  filed  with  the 
Drug  Enforcement  AdminiatratJon. 
notice  is  herebv  given  that  a  hearing  in 
this  matter  will  be  held  on  TuMday, 
April  llr  1988,  commencing  at  lOM)  a  jl 
at  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit.  717  Madiaon 
Place  NW.,  Courtroom  1.  second  floor, 
Washington.  DC 

Datad  March  14, 1988.  ' 
■|otaiCLaw% 

Adminitttotor,  Drug  Enforcement 
Adatimistratkm. 


IPRDiK. 


FiM  3-17-80;  8^«5  am) 


FSHx  8Mki|  MAi  Doniil  of  Applcollon 

On  September  12. 19881  the  Deputy 
Assistant  Administrates,  Office  of 
Diversion  CmtraL  Drag  Bnforoement 
AdministfstioB  (OfiA).  issaed  an  Order 
to  Show  Canae  ptopoaing  to  deny  die 
applicatioB  for  ragiatratioa  submitted  by 
Felix  Sesfai.  MJX.  22580tb8trasi  Wast 
New  Yoik.  New  Jersey  pteapaadentX 
dated  Janusiy  21.  mai  Ths  graonds  for 
dM  Qkdar  to  Show  Cssas  were  that 
Respondent's  registration  with  DBA 
would  be  iBooiwislaiM  with  ths  poblic 


intersst  bsssd  spoo  prist  crtmiBsl  sets 
involving  oaatrijlsd  sabstanoea,  and  die 
restrictions  on  Respondent's  metfical 
licenae  by  the  State  of  New  Jeraey. 


requested  a  hoariBg  oo  ths  iasues  raised 
in  the  Order  to  Show  Cause  in  a  letter 
dated  October  3. 198a  The  BMttar  was 
docketed  befote  Ateinistrative  Law 
Judge  Francis  L.  Young.  On  October  21. 
19881  Judge  Young  issssd  an  order 
directing  the  agency  to  file  a  prehearing 
statement  on  or  before  November  14. 
1988.  and  Respondsnt  to  file  a 
prehearing  statement  on  or  before 
December  5. 198&  In  die  Order  for 
Prehearing  Statementa.  Judge  Young 
stated  that.  "Respondent  is  cautioned 
that  failure  to  timely  file  a  prehearing 
statement  aa  directed  above  may  be 
considered  a  waiver  of  Kam^  and  an 
implied  revocation  of  a  request  for 
hearing."  Agency  ooonael  timely  filed  its 
prehearing  statement,  however. 
Respondent  never  subasitted  such  a 
fOiBg.  Judge  Young  teiminated  the 
proGssdings  by  «idsr  dstsd  I 
29. 1988.  The  Admii^strator  finds  diet 
Respondent  has  waived  hia  ri^t  to  a 
hearing  by  foiling  to  file  a  prohaaring 


statement  and  now  enters  his  final 
order  in  this  matter  without  a  hearing 
and  baaed  on  the  record  before  Urn.  21 
CFR  1301.57. 

The  Administrator  finds  that  an 
undercover  investigation  of 
Reqiondent's  prescribfog  practicee  was 
conducted  by  New  Jersey  state  and 
county  fanrestigators  between  April  1982 
and  March  1983.  During  the 
investigation,  four  undercover  Agente 
made  a  total  of  eleven  visite  to 
Respcmdent's  office.  On  the  first  visit  of 
each  of  the  four  Agents,  he  or  she 
informed  Respondent  of  recent  or 
current  drug  use.  indatfing  the  use  of 
heroin  or  methadoas.  ordeacribed 
symptoms  which  Respoadent  aUegedly 
identified  durmg  ths  visit  aa  wididniwl 
symptoBM.  In  most  faistanoea. 
Respondent  mads  no  attempt  to 
physicaUy  exasdns  ths  Afnt 
Respondent  did  sak  to  fistea  to  ens 
Agnit's  hsart  ifawsvsr.  Rsapoodsnt 
sccepted  die  Agent* s  statasMnt  tkut  he 
did  not  want  an  examtoatiaa.  When 
Re^Modeat  did  parforai  a  pfagraiGal 
examination  of  ens  of  ths  Agaals,  it  was 
cursory  at  best 

On  esch  oGcssian.  Rsspoadset  sidtor 
dispensed  or  prescribsd  a  vuiaty  of 
Schedule  m  and  IV  coatroyed  substance 
to  the  sadaroovsr  Aganls.  iachiding 
VioadiB.  Vaksleass.  Paxipam.  Centrax 
Valium  aad  Danroost  N-nOL  b  addition. 
Respondent  often  fMspnnsad  er 
prescribed  various  mm-controlled 
sufastaaoss.  inchidiag  Siasqasa  sad 
VistariL  Oa  at  least  «as  aecasioB. 
Respondent  toM  die  underoovar  Agent 
to  go  to  a  diSerent  drugstore  with  Uie 
new  prescription.  This  stotement  dear^ 
shows  that  ReqioBdant  was  attsnqitii^ 
to  cover  up  his  illegal  prsscrifaiag 
practices.  In  another  inataaoe. 
Respondent  wrote  an  underoawar  Agent 
a  prescription  for  Paxipam  wUle 
Respondent  was  in  his  car  oa  the  street 
From  numerous  conversations  between 
Respondoit  and  the  uaderoover  Agenta. 
it  was  evident  that  Respondent  knew  or 
should  have  known  that  the  drugs  would 
be  illicitly  consumed  or  distributed. 

Pursuant  to  the  results  of  the 
investigation,  on  or  about  Augnat  4. 
1983,  die  Hudson  County  Grand  Jury 
returned  a  17-count  indictment  against 
Respondent  ghofgifig  him  with  unlawful 
distribution  of  coatrotted  sabatances. 
Respondent  was  subsequently  admitted 
into  a  pre-trial  intervention  program. 
Respondent  compUed  with  A«  directives 
imposed  by  that  program  and  the 
indictment  was  diaarisaed  to  July  1985. 

Based  oa  Raspoadsat's  uniawfid 
prescribing  practicea.  tm  November  ft 
1963,  die  New  Jersey  State  Board  of 
Medical  Bxaaiaets  ("the  Baaid") 


'J8AJIAV  - '^03  ra^i^ 


mm 


ordered  Respondenf s  controlled 
subetance  privileges  temporarity 
suspended  pending  a  final  detemiihation 
bjr  the  Board.  On  Aogost  la  IflSC  the 
Board  entered  a  &ial  order  in 
Respondent's  case.  The  Board  ordeied, 
among  other  things,  that  Respondent's 
license  to  practice  nedidne  and  surgery, 
and  his  New  Jersey  State  Controlled 
Dangerous  Substances  (CJD.S.)     „ 
Registration  be  suspended  for  one  year 
effective  Jaly  15. 1964.  Subsequently,  the 
decision  to  suspend  Respondent's  foil 
Ucease  privilegiBS  was  revatsed  by  the 
Supreme  Coart  of  New  Jersey.  Tkat 
revawaL  however,  left  in  place  the 
Board's  Order  saspeiwiing  Raspoadent's 
COlS.  privileges  for  one  year. 

Respondent  is  presently  practicing  at 
St  Mary's  Hospital  in  Habokan.  New 
Jersey.  ReqKMident's  license  to  pcactice 
medidne  is  on  probatkMi.  and  pursuant 
to  the  Board's  Order,  he  is  resfrained 
froni  anialiiislMiBg;  pfeserftia^  or 
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only  privilege  is  ttafka  BMy  wfita 
onisw  for  oanfcoiisd  sabalatea  in  fee 
hospital  charts  for  patients  who  are 
being  cared  for  by  him  at  St  Mary's 
Hoq>itaL 

During  hia  period  of  suspension. 
Respondent  was  rqirimanded  by  the 
New  Jersey  Department  of  Health  for 
incorrectly  flUng  a  CD.&  renewal 
appUcatioa.  Tlda  resoitad  in  Ae 
errooeooa  asvaasoe  wi^  Nsw  jsreey 
ftats  COia  CertlficafB  in  Mndk  1986. 
RiJspaudaBt  riiuuM  not  have  snhwHted 
the  application  becaasa,  SBnoqg  odMr 
reasons,  the  DBA  number  he  listed  on 
the  application  waa  invalid  and 
statemei^  made  pyoa  tUa  appltcatian 
were  false.  Additionally,  Reqiondent's 
use  (^  contRriled  substances  is  restricted 
to  in-hottse  bospifal  ise.  Respondent's 
renewal  application  listed  ttie  address  of 
his  private  pndfoe,  instead  of  the 
ho^itars  aoness.  Tne  Board  caoffoned 
Respondent  niat  before  he  coannenced 
practice  after  his  license  reinstatement 
he  had  to  provide  the  Board  with  the 
location  at  which  ha  was  leatricting  his 
hospital  practice. 

Respondent  was  reprimanded  a 
second  time  by  the  Department  of 
Health  on  February  25. 198&  This 
reprimand  again  resulted  fipom 
Respondent's  falsification  of  Ids 
appHcatian  for  a  New  Jersey  State 
C  J).S.  RegiatraHon.  Respondent  failed  to 
state  the  institution  at  nMck  he  was 
woridng,  md  ^iplied  for  a  registration 
at  the  address  of  his  private  practioe.  Aa 
noted.  Respondent's  use  of  controlled 
substances  upon  reinstatenunt  was  to 
be  restricted  to  in-house  hospital  use. 
Respondent's  action  resulted  in  die 


erroneous  issuance  ofa  New  Jersey 
C.D.S.  Certificate  with  the  address  of  his 
private  practice.  The  Department 
contacted  Respondent  ^  letter  on 
February  25. 1988,  and  questioned  his 
failure  to  correct  the  adcbsss  on  his 
CD.S.  Registration  upon  renewal  date  of 
March  28^  lfi7. 

On  June  7. 1985,  Respondent  executed 
an  application  for  a  USA  registratioa  aa 
a  practitioner  under  21  U.S.C  «a(f). 
Based  upon  Respondent's  experience  in 
dispensing  contnriled  substances  and 
his  failiHV  to  comply  applfcable  state 
laws  relating  to  the  dtopensing  of 
controlled  substances,  the  Administrator 
found  tfiat  Respondenf  s  registration 
would  be  inconsistent  with  the  public 
interest  and  deiried  hie  appHcatioB.  Hie 
Administrater  concluded  that 
Respondent  must  have  been  aware  that 
it  was  not  legittmate  medical  practtca  to 
prescribe  ar  dispsnss  controlled 
substances  to  a  pstfant  witfMMt  first 
perfomtaf  a  phyakal  cxaiBinaiiaB  or.  M 
the  vasy  leaal.  inqaiiiag  iBio  the  medical 
hialory  of  the  patiaBt  so  aa  to  detctmine 
whether  the  patient  baa  medical  need 
forihe  Arag.  AdditienaBy.  die 
Administmor  fonnd  that  RaspondeBt 
must  have  known  that  it  is  not 
acceptable  to  write  a  ooBtrotted 
substance  praacripttoB,  or  any 
prescription,  while  sitfing  fas  his  car. 
Tons,  die  Administrator  coadadad  that 
Respoadsot  knew  that  what  ha  waa 
doiat  waa  wtont.  See  A^  Sesia  MA. 
5lFR»i8(19a4. 

The  Adndoistratar  may  deny  an 
^plication  for  v^istratioa  if  he 
delsiBilues  that  such  registration  woakl 
be  inooasistant  with  die  pnUic  interest 
The  factors  whii^  are  oonaidared  tai 
detennining  whether  the  re^stratian 
would  be  in  die  p^iUc  interest  are 
enamerated  in  21  U.S.a  823(1).  Two  of 
the  facton  to  be  ooosidersd  tndude  the 
^qiUcant's  experience  in  dispensing 
oontrcdlad  substances  and  compliance 
with  appUc^^  state  law  relating  to 
controlled  substances.  All  factor  need 
not  be  present  for  the  Administratar  to 
deny  an  application  for  registration. 
Instead,  the  Administrator  may  accord 
each  factor  the  weight  be  deems 
appn^riate  in  determining  the  public 
interest  See  Paul  St^tak,  MJX.  51 FR 
17556  (1986). 

In  diis  instance,  diere  ia  no  question 
that  Respandent's  experience  hi 
dispensing  controlled  sabatances  is . 
abysmaL  The  sane  logic  which 
compelled  die  Administrator  to  deny 
Respondent's  first  application  for 
registration  must  also  apply  here. 
Respcmdent's  actions  exhiUt  a  total 
disregard  for  the  tremendous 
responsibilities  which  accompany  IKA 


registration.  Respondent  unlavrfuDy 
IM«scribed  or  dispensed  approximately 
600  dosage  units  of  controlled 
substances  to  four  undercover  Agents 
over  the  coarse  of  eleven  visits. 
Reqwodent  ignored  this  duty  as  a 
registrant  and  instead  prescribed  or 
dispensed  controlled  substances  wtthoot 
conducting  even  cursory  medical 
examinations.  Respondent's  condacl 
also  violated  New  Jersey  state  law.  The 
sanctions  placed  on  Respoodanf  s 
medical  Ikense  by  die  New  Jersey  State 
Board  of  Medical  Examinees  clearly 
nMuifeat  an  intention  to  sabatantiaHy 
restrict  Baapoodeufs  acceaa  to 
controUad  sabstanoea.  Hie  fact  that 
Respondent  coirtinoes  to  provide  fabe 
inlMmation  to  dw  State  of  New  Jersey 
shows  a  coBlinaing  <fisregard  for  die 
tespoualbaity  asaodated  widi  handling 
controlled  sabstanoes. 

A  OEA  registration  carries  widi  it  a 
serious  reqionsibility  for  the  proper  use 
of  controlled  substances.  The 
Administrator  requires  assaramc  diet 
the  registrant  will  uphold  his 
responsibility  to  hancye  rrmtrolkd 
substances  with  sufficient  care  to 
protect  the  public  interest  Reepoodeut 
has  yet  to  provide  the  Administratar 
with  that  degree  of  assurance.  The  only 
evidence  of  rehabilitation  presented  has 
been  Respondent's  partidpatioo  in  a  114 
hour  mini-residency  in  the  use  and 
abuse  of  controlled  substances  given  at 
the  University  of  Medicine  and 
Dentistry  of  New  Jersey  in  1964.  While 
diis  step  is  ooBuncndable.  dMte  ie  no 
other  evidence  that  Respondent  haa 
come  to  fully  appreciate  the 
responsibilities  of  KA  registration. 
Respondent's  p*8t  repeated  ndawfid 
activities  stand  uncontradicted. 
Consequently,  the  Administrator 
determines  that  issuing  a  DEA 
registration  to  Respondent  would  be 
inconsistent  with  the  public  interest 

Having  coachided  diat  Respondent's 
registration  would  be  iwiiiiaisUnt  with 
the  public  interest  the  Administrator  of 
the  Drug  Eaforcemoit  Administratiao, 
pursuant  to  the  powers  vested  in  him  hf 
21  U.S.C  823  and  824  and  28  CFR 
0.100(b).  orders  that  the  application  for 
registration,  executed  by  Felix  Sesin. 
MS).,  on  January  21. 1988.be.  and  it 
hereby  ia,  denied. 

This  order  is  effective  March  20l  ISSa 

Dated:  March  13. 1980. 
John  C  Lawn. 
Administrator. 
[FR  Doc.  8B-e«13  Filed  3-17-aa;  845  am] 
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Notice  is  hereby  given  flist  on 
October  24. 19eS,  the  Drug  Enforcement 
AdminMratioa  Department  of  hutioe. 
ieeuad  to  Dean  A.  Steinberg.  MJ)m  an 
Onier  to  Show  Cauee  ae  to  why  the 
Drug  Enforcement  Administration 
should  not  iwoke  your  DBA  Certificate 
of  Registratioa.  ASa80«n.  and  deny 
any  peadfaig  appboatioaa  far  raoewaL 

TUity  days  have  etapeed  since  the 
said  Order  to  Show  Caase  was  received 
by  Raspcodent  and  writla»requeet  for 
a  hearing  havh«  been  filed  with  fba 
Drug  ^Mceaient  Admhiistration. 
notice  is  hnreby  given  diat  a  hearing  hi 
this  matter  will  be  held  on  Tneeday. 
May  23. 1068.  commencing  at  IOgOO  ajn.. 
atthe  United  Statee  Coait  of  Appealf 
for  the  Pederd  Orcait  717  Madison 
Plape.  NW^  Courtroom  2.  Fourth  Floor. 
Wafhingtqn,DC  ..^  ..,..,. 

Dirtsd:  March  14.  liaa         •      < 
IgfeBCUwa. 

AdmMttrator.DnigKnfontmMt 
Admmiattatiea. 

(FR  Doc.  ea-aM6  FUad  s-17-ait  a>«  ssB| 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMNlSniATION 
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r:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting  change. 


lOTATIOIlOP 

r:S4FRa6ia^ 
Notice  Number  W-IS.  March  1.  lOMI.  • 


:  March  20. 1899^2 
,toS:30pJB.  --.-'.v, - 

CMMMn  M  tW  MBTMS:  Date  changed 
to  March  28. 1080. 2  pjn.  to  3:30  pji. 

cowracT  WMOM  ww  HgowaaTioit.  Mr. 
Gin^ert  L  Roth.  Staff  Director. 
Aerospsce  Safety  Advisory  Pand, 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20S40, 
202/453-0871, 

IM«l:MudiiaklMe. 
PUHpaWsOv. 
Dtndor.CmeralManagemmt 
PR  Do&  »«aO  FUed  9-17-80:  ft4S  ami 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  TNE  HUMANmES 

National  EndouMMnl  for  tha 


MaalinQa  olllw  HunianMaa  Fanal 

AMNCV:  National  Endowment  for  the 

Hiimiaaities. 

I>CH0W;  Notice  of  saeetingfc 

auMMNVS  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act  -^  -- 
(PnbrL  82-483.  as  amended),  notice  ia   -  ■■ 
liereby^ven  that  the  foDowhig  nwetings 
of  die  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20608: 
MR  IMlilNII8>0IIIIATI0ll  OONTaCT: 

Stephen).  MoOeary.  Advisory 
Committee  Management  Officer. 
National  ftidowment  for  die 
Humanities;  Washh^ton.  DC  20606t    ^ 
telefriiooe  202/78IMB22. 
tUPnJMMTMIVMPOMMtnOIC  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  eviluatton 
and-feoommendation  on  qiplications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arte  and  the 
Humanities  Act  of  1805^  as  amended. .  , 
to^;hMJtqg  «Ht:ii— inn  of  informetion 
l^ven  hi  oonfidenoe  to  die  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  hiformatian  diat 
is  Ukety  to  disdoee:  m  T^ade  secrete 
and  commerdal.or  financial  information 
obtained  from  a  person  mod  privileged 
or  confidential:  (2)  information  ef  a 
personal  nature  the  diadosare  of  whidi 
wodd  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy;  or  (3) 
information  the  disdosure  of  which 
woidd  significantly  frustrate 
inqptementafico  of  proposed  agency 
action,  pursuant  to  autiiority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Ooee  Advisory  Committee 
meetii^s.  dated  January  15. 1978, 1  have 
determined  that  these  aieetings  will  be 
dosed  to  the  pvMic  pursuant  to 
subsecticos  (c)  (4).  (6)  and  (8)(B)  of 
section  SSA  irf  Tide  5,  United  Statea 
Code, 

■1.. 

Oiltt;  April  13-14. 1888 
Tltoie;  8:30  aJiL  to  5:30  p.m. 
Rooav 415 

Program:  This  meeting  will  review 
ap|)flications  submitted  for 
Hiunanities  Praiecto  fai  Media. 
'    ,    submitted  to  the  Division  of  General 
:  Programs,  for  pro|6cte  beginning 
=    after  October  1. 1988. 
.  -2. 

iMa^  April  20-21. 1988 
rfjne;  8l30  ajin.  to  5:30  pjn. 
itooili:4l5 


Program:  Thte  meeting  will  review 
applications  submitted  for 
Humanities  Profecte  in  Media, 
submitted  to  the  Division  of  General 
Programs,  for  proiecte  beginning 
after  October  1.18881 
I.  .•      .    •'   • 

Aite.- April  20-21. 1988 

TTraei:  8:30  ajn.  to  5c30  pjn. 

Rdom:^  '  "^  /'.'  ■/:■'•;■•• 

Proffvm:  This  raaetiag  will  raviesK  'f^  '■" 
'     apphcatiottssubmtttadfor 

Humanittee  n«Hecte  faiittirariea  "  • 
and  Archives,  submittod  to  die    -'r- 
DivlsiOB  of  General  ftognnn.  fbr 
projecte  baghmiwgdter  October  l. 
1868.  ■■■■■■■  '■'-■■■-'  - 
I  •■      ■•■■ 

Arts;  April  24-25. 1888    ^   ; 

TtmK  8d0  sum.  to  JfaOO  fiji/  •  ''t'  *  ^;^' 

ilooin.'430 

Avignua;  This  meeting  will  review     -' 
appUcattoM  mbmitte4  for  PtiUic 
Humanities  ftDframa.  subasittad  to 
die  Division  of  General  Program*.^ 
for  proiecte  beginning  after  October 


Aite:April»^,  1888.    -  -vr^-^  v^^  ••-.•:> 
Tfm^  8«>  aj^48jp4^r>-.?v  -^^-^-rt:.  ,- 
Room:4iS    :::-^Kt;^'^i:.•:;^:^.a:v•';:'^  •••■ 
At]|9raaL- This-meetfaig  wdi  tavlew : 
appUcationaaubmittedfor       ^^,. 
Humaaitiea  Projiecte  in  Me^ia, .  V.        - 
submitted  to  dw  Division  of  General 
Programs,  for  profecte  beginning 
after  October  1. 1888. 

Alter  April  27, 1888 

TYjim!:  8:30  eon.  to  5A>  pan.      .     ° 

Aoom:  315 

Avjgram:  This  meeting  will  review 
ap|4ications  in  Ekmentary  and 
Secondary  Bducatioo.  sobadtted  to 
the  Division  of  Education  Programs, 
foe  pr<4ectebeginnhig  after  October       .  ■;> 


Aite;  April  28. 1888  ^    -\ 

TVowr  8:30  ajn.  to  5:30  pjau"'  *  y      '  * 
/loom;  316-2 

Atigram;  Thte  meeting  will  review 
applications  to  direct  Summer 
Seminars  for  CtAege  Teachers  hi 
Engli^  and  American  Literature, 
submitted  to  the  Division  of 
Fdlowships  and  Seminars,  for 
pn^eete  beginniiig  after  May  1. 1990. 
8lipMe  f.  McCtesfy. 

Advitiaty  Committte,  ManagKtieat  Officer. 
pit  Doc.  Se-e«70  nied  3-17-80: 8:45  am) 
I C008  ISN^THi 
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NUCLEAR  HEQULATORY 


(I 


!C«4l 
[■Ni  mNiiiiy  Of  no 
Bignnicani  nnpsci 

The  U^  N«d«ar  Rcgolatofy 
CommltrioB  (tfM  Commissioo)  i« 
considntag  jwumict  of  an  amendMent 
to  Fadbty  Opmting  Llcenn  Na  NFF- 
sa  itaoed  to  Unkn  Elactric  ConqMny 
(the  Hcenaae).  inr  opetatkm  of  the 
Callaway  HmiA.  located  in  Callaway 
Co— ty,  MJaaomi. 


Identification  of  Proposed  Action 

The  proposed  airiendaient  would 
revise  the  provisioii*  in  the  Tedtaical 
^>ecifications  (TS)  relating  to  reducing 
the  required  Residual  Heat  Removal 
CRHR)  v>t!^i>^fl<i«vnte  dvriag  liMc  0 
ojwwition,  delrtiiy  flie  Rjffll  a«lodoaara 
intariflck  (ACi)  AmctlM.  and  attowti^ 
Ae  safety  fj^artion  (Si)  pngpa  to  ba 
eiifigliad  widt  the  head  on  aid  with 
water  levd  net  above  the  top  of  the 
reactor  veaael  flange,  hi  Modes  S  and  gi 

The  proposed  aotioB  is  in  aoootdance 
with  the  licensee's  application  fw 
amendment  dated  January  S,  1980^  as 
sopidanented  by  a  letter  dated  Febrnary 

iai9e9. 

The  Need  for  the  Propoted  Action 

{ .  The  prapeeed  dMngeto  Ae  TS  is 
lequired  to  onder  to  provide  I 
margin  agalnal  vetlulii 
an  inadvertent  loss  of  decay  heat 
removal  ciqiability  d«e  to  idr 
entrainmant  and  cavitation  of  the  RHR 
pnnqis,  to  prevent  a  loss  of  decay  heat 
removal  due  tofiaihires  and  spurious 
signals  hi  die  ACI  circuitry,  and  to  allow 
the  operators  to  start  the  SI  pompa  from 
the  control  looB  if.neaded  to  mitigate  a 
loss  of  dway  heat  lemovaL  These 
chaagss  addiesa  certain  NRC  staff 
oonoens  raised  in  Generic  Letter  88-17. 
Loss  of  Decay  Heat  RunovaL 

Environmental  lagioca  ofOie  Proposed 
Action 

The  Commission  has  completed  its 
evaloation  ci  the  ivopoaad  roviiion  to 
TS  and  concludes  that  the  proposed 
dianges  will  result  in  a  significant 
decrease  in  tfw  prababihty  of  a  loss  of 
decay  heat  i^emoval  capability  and 
result  in  a  net  safety  benefit.  Therefore, 
the  proposed  changes  do  not  Increase 
the  pr^bihty  or  conseqeences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  ofEsite,  and  there  is  no 
significant  increase  in  the  allowable 


individual  or  cumulative  occupatioaal 
radiation  exposure.  Accordingly,  the 
CoBunissioo  concludes  that  diis 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Prior  Hearii^  in 
coimection  with  this  action  was 
published  in  the  Fadaral  Register  on 
February  8. 1988  (54  FR  6222).  No 
request  for  hearing  or  petition  for  leave 
to  intervene  was  ffled  IbUowing  this 
notice. 

With  regard  to  potential 
ntmradiologlcal  Impacts,  the  prq;>osed 
change  to  me  TS  involves  systems 
located  within  the  restricted  area  as 
defined  by  10  CFR  Fart  20.  It  does  not 
affiect  nonradiological  plant  efRoents 
and  has  no  odier  environmental  impact 
Therefore,  die  Cmnmission  concludes 
that  there  are  no  significant 
nonnadioiogical  environmental  impacts 
associated  nddi  the  {Moposed 
amendment 

AJteraativeetotbePnpoeedActidtt 

Since  tte  Comndstion  oondaded  that 
there  are  no  significant  environmental 
effects  that  woidd  result  from  the 
pit^KMed  action,  any  ahomatives  witfi 
equal  or  greater  environmental  inqMcts 
need  not  oe  evaluated. 

Ihe  principal  ahemative  woidd  be  to 
deny  the  requested  amendment  Hds 
wOnM  not  radoce  environmental 
inqMcts  of  fdant  operatian  and  would 
residtin  reduced  operational  flexitrility. 

AJtemativm  Use  ofReaoutvee 

This  action  doe*  not  involve  the  use  of 
any  lesources  not  previoosly  considered 
in  the  Final  Bavironmental  Statement  for 
die  CaBaway  llant  dated  January  1982. 

Agencies  and  Persons  Consulted 

Ihe  NRC  staff  reviewed  die  licensee's 
revest  and  did  not  coBsnh  odier 
agencies  or  persons. 

Ffaidfais  of  No  Significant  laqMct 

The  Commisaian  has  determined  not 
to  prqMfe  an  environmental  impact 
statement  for  the  proposed  license 


Based  iqion  tte  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendmeit  dated  January  6, 1989  and  a 
supplement  dated  February  10,  I960, 
which  are  available  for  pdbbc 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 


Washington,  DC  and  at  the  Callaway 
County  Public  Library.  710  Court  Street 
Pulton,  Missouri  65251  and  die  John  M. 
OUn  Library.  Washington  University, 
Sldnker  and  Lindell  Boulevards,  St 
Louis,  Missowi  6313a 

Dated  at  RodnriUe.  Manriand.  dds  I3lh  day 
ofMatchiaaB. 

For  tlw  NKinr  RcgnUtoiy  CuMDiMkia. 

Acting  Director,  Project  Directorate  II/-X 
Diviaion  of  Reactor  Profect»—tn.rV.  Vand 
Special  Projects,  Office  ofNudearReactor 
Regaiatica. 

(FR  Doc.  W-6«n  POad  »-17-fli;  ft46  an] 


The  U.S.  Nuclear  Regulatory 

considering  issuance  ci  an  amendment 
to  Facility  Operating  Licenae  Na  NPF- 
58.  iMoed  to  The  Clevelaad  Blcctiic 
niuwinating  Coayany.  Dnqnesne  U^ 
Conqiany,  Ohio  Edisoo  Company. 
Pwrnqdvania  Power  Conyanyand 
Toledo  Ediaoo  Co^any  (the  licensees), 
for  (qieration  of  die  Psf^  Nndear  Power 
Plait  IMt  1.  locatMl  hi  Lake  Cowty. 
Ohia 

The  aanadment  woold  revise  Tablea 
3A4-t  and  Z:%JA-\  at  Oe  Tedmical 
Spedfications  toadd  two  additional 
automatic  oontaimnent  Isc^ttan  vahrea 
to  teContainmettt  Isolation  Valve 
Table  and  one  valve  oontiol  switch  to 
dm  Dfvisifln  1  Remote  Shutdown  System 
Contrd  Table.  The  valves  are  betr^ 
added  to  separate  the  Siqipresaion  Pool 
deamqi  Syston  boa  the  Residua]  Heat 
Removal  (RHR)  System. 

Prior  to  issocmce  of  the  propoeed 
license  amendment  the  Commission 
wiB  have  made  findings  required  by  the 
Atomic  Bneigy  Act  of  1954.  as  amended 
(the  Act)  and  die  Commission's 
regulations. 

By  ^nil  19. 1988,  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  die  amendment  to  the 
subject  facility  operating  license  and 
any  perscm  «mose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  bering  and 
petitions  for  leave  to  intervene  sbaD  be 
filed  in  accordance  with  the  . 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings''  in  10 
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CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  Intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/or  petition:  cutd  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

Aa  required  by  10  CFR  Z714.  a 
petitioB  for  leave  to  intervene  shall  set 
forth  with  partiodarly  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  foctocs:  (1)  The  nature  of  the 
petitioner's  ri^t  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  die 
nature  uid  extent  of  the  petitioner's 
property,  finandaL  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
dfect  of  any  order  wdiidi  may  be 
entered  in  me  proceeding  <m  the 
petitioner's  intereet  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
Sttl^ect  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petitioo  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  die 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  sehedided  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedficify 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  procee<&ig.  a  petitioner 
shall  file  a  supplonent  to  the  petition  to 
intervene,  wrtiich  must  indiude  a  liit  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  Umitsd  to  matter*  within  the  scope  of 
the  amendment  under  consideration.  A 
petittooer  edw  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  nepect  to  at  least  one 
cootiBntion  will  not  W  permitted  to 
participate  aa  a  party. 

Those  permitted  to  intervene  beooBM 

Cies  to  the  proceeding,  subject  to  any 
tadons  in  the  order  granting  leave  (o 
intervene,  and  have  die  opportunity  to 
parttc^Mrta  fidfy  in  the  conduct  of  the 
hearing,  including  die  oppof<unify  to 
present  evidence  and  cross-examine 
tdtneeses. 

A  reque«t,/or  a  hearing  Of.  a  petidMi 
■for  leave .tolnteryene  must  be  ntea with 
the  Secretary  of  the  Coaamission.U&     ^ 


Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Brandi,  or  may 
be  delivered  to  the  Commission's  Public 
Dcoument  Room,  2120  L  Street,  NWm 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  tiiiat  the  petitioner  prompUy  so 
inform  tiie  Commission  by  a  toU-bee 
telephone  call  to  Western  Union  at  1- 
a0O-32S-a00O  (in  Missouri  l-«)0-342- 
6700).  The  Western  Union  operator 
shoidd  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  John  N.  Hannon: 
Petitioner's  name  and  telephone 
number,  date  petition  was  mailed;  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Ragistsr  notice. 
A  copy  of  the  nttition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
and  to  Jay  Silbeig.  Esq..  Shaw.  Pittman, 
Potts  and  TVowbridge.  3300  N  Street. 
NW.,  Washington,  DC  20037.  attorney 
for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safefy  and  Uooising 
Board  that  the  petition  and/tv  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2J14(aMl)(iHv)  and  2.n4(d).  . 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
oontpletion  of  any  required  bearing  if  it 
publishes  a  further  notice  for  public 
oomoMnt  of  its  intent  to  make  a  no  - 
significant  hazards  consideration  finding 
in  accordance  widi  10  CFR  504n  and 
50.82. 

For  fiirther  details  with  respect  to  tide 
action,  see  the  application  for 
amendment  dated  January  It.  I960, 
whidi  is  available  for  public  inspection 
at  tfai^  Caamitsion's  Public  Document 
Room.  Siao  L  Street.  NW..  Washii^ton. 
DC  208M.  and  at  die  local  public 
document  room.  Perry  Public  Library. 
3753  Main  Street.  Peny,  Ohio  44081. 

Ostsdat  RodnriOe,  Maiyiand  tMt  13tii  day 
-  FerlheNadMrl 


TimallqrCt 
itetfjv  AMctan  PnvectDinctonteni^ 
Diwukm  of  Reactor  Profect»'^-m  IV.  Vabd 
SpSOdHPiofgctt  OfftcoofNMhaHUactor 


(Oeclwtlto.  80-936 

wnnarwm  or  Appvcmon  nir 
AinonanMiii  Hf  rncmijr  wpeiwiQ 
LloenMi  floiWe  Power  ft  LlQMCOij  St. 
|juctoPlMil,UnltNo.l 

The  United  States  Nclear  Regulatory^ 
Commission  (the  Commission)  has 
granted  the  request  of  the  Florida  Power 
&  Light  Company  (die  licensee)  to 
withdraw  their  application  dated 
September  5, 1978  for  the  St  Lucie  Plant, 
Unit  No.  1  located  in  St  Lucie  Couafy. 
Florida.  The  proposed  amendent  would- 
have  revised  Technical  Specifications 
(TS)  for  the  emergency  diesel  generators 
(EDG). 

The  Commission  issued  a  Notice  of 
Consideration  of  Issuance  of 
Amendment  in  the  Federal  Regbter  On . 
June  22. 1983  (48  FR  28580). 

At  a  meeting  held  on  September  17, 
1966,  It  was  a^eed  that  the  staff  would 
stop  its  review  of  the  application  and 
the  licensee  would  refashion  the 
proposed  amendment  to  be  consistent 
with  the  proposed  license  amendment 
for  die  St  Lucie  Unit  2  EDG  TS,,also 
under  review  at  that  time.  -yK^-j  ; ..  ; 

On  February  7, 1089,  the  Commission 
issued  tfo  amendment  reviung  the  TS 
for  die  St  Lucie  Unit  2  fiDG  and  die 
licensee  is  currentiy  preparing  a  request 
which  wiH  supersede  the  September  5, 
1978  submittal  For  that  reason,  by  letter 
dated  March  6, 1989,  the  licensee 
wididrew  the  September  5. 1978 
application.    -..»^    ■    .-  •    •     tf  ■■   ' 

For  further  detaili  wifli  respect  to  diis 
action,  see  (1)  the  application  for 
amendment  dated  September  5, 1978,  (2) 
the  licensee's  letter  dated  March  6, 1989. 
and  (3)  our  letter  dated  March  10, 1989. 

All  of  the  above  doculnents  are 
available  for  public  inspection  at  the  ' 
Commission's  Public  Document  Room, 
die  Gelman  Buiklii^,  2120  L  Street  NW.. 
Washington,  DC  tind  at  the  Local  Pnblie 
Document  Room  located  at  the  Indian 
River  Junior  College  Library.  3209  • 
Virginia  Avenue,  Ft  Pierce,  Florida.  . 

Dated  St  RockvUle,  Maiyiand.  this  lOdi  day 
of  March.  1988. 

For  tlie  Nuclear  Regulatory  CommiMion. 

|aa A.Naais,8r.       *  .  ...,  •  .'c,  -      '  •» 
PnfectDinctontan-flXyttioit^Koatbfr 


pPR  Doe,  iMdSt  Msd  >-l7-88:  fe4S  aa4 . 


(FR  Poc  8»^«lil  Bled  i-17-80:  MS  Vm| 


Fedawl  Ragbtar  /  Vol.  54.  Na.  52  /  Monday.  March  20,  1960  /  Notice* 


114t5 


J 
South  CvolM  Etodrte  «  Oiw  004 

OUUPI  vWHnO  l*UOIIB  vOTVlOO 

MuuNHny;  wisioraiPM  or  Mppaamofi 
ffor  Amonanwiii  10  racmy  oporaong 


The  United  States  Nuclear  Regulatoiy 
Comndssirai  (the  Conuniision)  has 
granted  die  request  of  SouUi  Carolina 
Electric  ft  Gas  Company  (the  licensee) 
to  withdraw  its  December  8. 1963 
application  for  a  proposed  amendment 
to  the  Viigil  C  Summer  Nuclear  Station. 
Unit  Na  1.  located  in  Jenkinsville.  South 
Carolina.  The  proposed  amendment 
would  have  implemented  a  Tedmioal 
Specificati<m  change  to  Tables  8.3-1  and 
4.3-1  for  reactor  trip  breakers 
surveillance  testing  as  a  part  of  the 
response  to  Item  4J  of  Generic  Letter 
83-28.  Ilequired  Actions  Based  on 
Generic  Implicatitms  of  Salem  ATWS 
Event"  The  Commission  issued  a  Notice 
of  Consideration  of  Issuance  of 
Amendment  published  in  the  FadanI 
Rogisler  on  February  24. 1984  (48  FR 
60838).  By  letter  dated  January  20. 1989 
licensee  withdrew  its  application  for  die 
proposed  amendment 

For  fnrdier  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  8. 1983. 
and  the  licensee's  letter  dated  January 
20, 1980.  withdrawing  the  application  for 
license  amendment  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  IHdriic 
Document  Room.  2120  L  Street  NW. 
Washington.  DC  and  at  the  Fairfield 
County  Library,  Garden  and 
Washingtmi  Streets.  Winnsboro.  South 
Carolina  2918a 

Dated  at  RodcviQa,  Maiyland.  diis  13th  day 
ofMaicfal98B. 

For  the  Nudear  Regulatory  Conuniision. 
Edward  A.  Reaves. 

Acting  Director,  Project  Directorate  B-1, 
Drriaimi  of  Reactor  Projecti  I/II.  Office  of 
NiKlear  Reactor  Regulation. 

PK  Doc  80-6454  Filed  9-17-68;  8:45  am] 


SECURmES  AND  EXCHANQE 


[Rilisii  Na  S4-28S24;  Fie  Na  Sfl-Amex- 
••-021 

Self ■ftoguialoiy  Organizationa; 
Proposed  RuloCtianga  by  Amerfcan 
Stock  Exchange,  Iha;  RalaMing  to 
HoaincDona  on  upnona  specHMSia 


Securities  Exdiange  Act  of  1934  ("Act^. 
15  VS.C  78s(bMl).  notice  hereby  is 
given  that  on  January  30. 198a  die 
American  Stock  Exchange,  Inc.  ("Amex" 
or  "Exchange")  filed  witt  die  Securities 
and  Exchange  Commission 
("Commission"  or  "SECT)  die  proposed 
rule  change  as  described  in  Items  L IL 
and  m  below,  whidi  items  have  been 
prepared  by  the  Amex.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  pn^NMed  rule  change 
from  interested  persons. 

L  Self-RefBlaloiy  Oiganiiation's 
StataBMBt  of  die  Tena*  of  Siibelailoe  of 
the  fteposed  Rule  ( 


The  Amex  is  proposing  to  amend 
Exchange  policy  to  permit  a  member 
firm  affiliated  with  an  options  specialist 
to  conduct  an  upstairs  over-the-counter 
("OTC")  maricet  making  business  in  die 
stodc  underiying  the  qiedalty  option, 
and  to  revise  its  Chinese  Wall 
guidelines  (Rule  193  GommentaryJ  to 
reflect  and  accommodate  dds  change. 
The  Exchange  also  is  prtqwsing  to 
amend  Rule  960  to  dariiy  the  general 
prohibition  on  such  market  mcdking 
activity.  The  text  of  the  proposed  rule 
change  follows  as  Exhibit  A  to  this 
notice. 

n.  8elf>Regulataty  Organixation's 
8latsn»Bt  of  the  Purpose  of,  ad 
Statntoiy  Basis  for.  dw  Pfeopoeed  Rale 


Pursuant  to  section  19(b)(1)  of  the 


In  its  filing  widi  the  Ccmunisston.  dw 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specific  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  sections  (A).  (B),  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

A  Self-regulatory  organization  'a 
statement  of  the  purpose  of,  and  the 
statutory  basis  for,  the  proposed  rule 
change 

(1)  Purpose  . 

In  1986,  the  Exchange  adopted  rules 
and  procedures  designed  to  facilitate 
diversified  members  firms'  participation 
in  the  specialist  business  while  ensuring 
a  functional  separation  (known  as  a 
"Chinese  Wall")  between  the  specialist 
and  the  member  firm's  other  activities. 
The  Chinese  Wall  procedures  adopted 
by  the  Exchange,  however,  did  not 
provide  for  "integrated  market  making" 
of  stocks  and  options  (the  trading  of 
individual  options  and  their  underiying 


stocks  by  different  areas  widdn  the 
same  firm).  Integrated  market  making 
has  traditionally  been  considered  a  form 
of  "side-by-side"  trading,  which,  since 
die  inception  of  listed  stod(  options,  the 
SEC  and  the  options  exchanges  have 
opposed,  based  on  concerns  regarding 
the  potential  for  abuse. 

While  integrated  market  making 
involving  Amex  listed  stocks  and  Amex 
traded  options  will  continue  to  be 
prohibited,  the  Exdiange  is  proposing  to 
amend  its  policy  to  permit  member  firms 
affiliated  with  Exchange  (q>tions 
specialists  to  act  as  upstairs  OTC 
inarket  makers  in  stocks  underiying  the 
spedalty  options,  provided  satisfactory 
Caiinese  Wall  prociedures  between  the 
spedalist  unit  and  upstairs  firm  are 
established  and  approved  by  the 
Exchange.  The  Chinese  Wall  must  be 
designed  to  prohibit  the  tqwtairs  firm 
from  furnishing  market  or  corporate 
information  to,  or  otherwdse  influence 
particular  trading  decisions  of.  iu 
affiliated  specialist  unit  and  to  prevent 
the  misuse  of  specialist  market 
information  by  the  upstairs  firm.  In 
addition,  the  specialist  oiganization  and 
its  affiliated  upstairs  firm  must  develop 
procedures  to  ensure  that  there  is  no 
communication  between  the  OTC 
market  maker  partidpating  in  the 
Nati(Hial  Assodation  of  Securities 
Dealers'  Automated  Quotation  System 
("NASDAQ")  and  die  spedalist  in 
connection  with  the  execution  of 
proprietary  transactions  by  the  market 
maker  in  die  overiying  option  or  by  the 
specialist  in  the  underiying  stocL 

To  clarify  the  general  Exdiange  policy 
diat  widiout  satisfactory  Chinese  Wall 
procedures,  a  member  firm  affiliated 
with  an  Exchange  option  spedalist  may 
not  engage  in  OTC  market  making 
activity  in  the  stock  underlying  a 
spedalty  option,  it  is  also  proposed  that 
a  new  subparagraph  be  added  to 
Exchange  Rule  950  spedfically  setting 
forth  this  prohibition. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  widi  Section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
Section  6(bK5)  in  particular  in  that  it  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market 

B.  Self-regulatory  organization's 
statement  on  burden  on  competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 
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C  Stif  ngiiinlrty  i  _ 
ttatemeat^tacoammUtoaihtfiopatmi 
nde  ciaagenceJvmifavm  atmmlmt, 
particjpattta  or  otben 

No  written  commnits  wen  Mtldtad 
or  received  with  respect  to  the  propoeed 
rde  change. 


m. 


findiin  35  davB  of  the  date  td 
publication  of  uls  notice  is  the 
Ragistar  or  within  such  longer  period  (!) 
As  the  Commission  may  dMlgoate  iq>  to 
90  days  of  such  date  if  it  flnds  tach 
longer  period  to  be  anropriate  end 
pubMies  its  reasons  far  so  findfaig  or  (fi) 
as  to  which  tiie  Amex  uiuseutSt  the 
CommissiOB  ww 

(A)  By  order  approre  soch  proposed 
rule  drnge.  or 

(B)  Institute  proceetfings  to  deteiuJiis 
whether  the  proposed  rue  change 
should  be  tfsapprevsd. 

IV.  SoBdMkn  orCeaBmaiMs 

Interested  persons  are  invited  to 
sahmit  written  data,  views  and 
arguments  cffpr^'*'*'^  the  {bregoing* 
Persons  Baking  written  submissions 
should  file  ^  copies  thereof  wrtfh  the 
Secretary.  Securities  and  Exdiange 
Commission.  450  nflh  Street,  NWm 
Washington.  DC  aB5M.  Copies  of  the 
submission,  all  snbseqoent  amendments, 
all  written  statements  with  respect  to 
the  ptcqpcMed  nle  change  tint  are  filed 
wKh  the  Cemmisaion.  and  afi  written 
oommunioatieBe  lelathig  to  the  proposed 
nle  cheage  betwreea  the  CosHBiseien 
and  any  pecsoa.  elMrlBan  ■Meevwi 
may  bn  wMiMid  froai  the  public  hi 
aooofriMoe  esith  the  praeWans  of  6 
U.&C  552.  wiM  be  evaUable  for 
inspection  and  copying  in  the 
Conuniseton's  Public  Refsreace  Sectton. 
450  Fifth  Street  NW,  WashiiMlon.  OC 
2064g.  C(^>ies  ef  such  filing  wUl  also  be 
available  for  inspection  and  copyfaig  nt 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submUted  by  April  10. 1988. 

For  ^  CommiMion  by  the  Division  of 
Kfaiket  Regulation,  pursuant  to 
delegated  audiority. 
loaalhMi  &  Kata. 
Secretary. 

Dated:  Mardi  la  18W. 


(ItnHoe  indhmtes 
brackets  [  ] 
deleted.) 


vD  00  BuQOwf 

weffnetene 


AfitotedJ'UmHmcfSpeeieUete 
(aHMNeChanpu 


M  The  Bxefaaqge  Kuias  Mated  below 
inqioeecertaia  rastrictioas  on  an  appsewed 
ponon  or  manbar  oiganlutian  vAlcfa  Is 
eWHeted  wtth  a  apaqlaMit  orapariatiatwdt 
(coUactivsQr  leimae  ie  iMVBln  ee  en 


•  Ruk  170(e)  proaidaa  that  an  I 
upatairs  finn  nay  n(rt  pordiaae  or  sail  any 
aecurityta  wtiliJitiwa|iwc.latlatla 


person  or  party  I 
Intareat 
•  Rtde  ITS  provides  that  an  afBIiatsd 
upetalis  flm  may  not  hold  or  grant  any 
epttenlB  aHyMocKin  wMcbI^ 

isi 


transactianwtththsl 
stock  and  its  insiders. 
Rula  UO(bJ  prohibits  an  sfBUalad  I 
finn  honi  accepting  orders  in  i 
stodc  directly  from  tlie  iisuer,  to  Insideis 
and  certain  deeignateo  insttlunona. 
•  Ride  MSOonnaentaiy  proUsits  iub 
I  from' 
iiawhidiaepadailBHai 


e^  making  reeommendations  and 
providing  researcl)  coverage. 

•  RuieWafrlBiiluaiiiiwitalnefftei 
proiiibWaae  uuatelaed  te  Itule  liOend  Ms 
GamBHataty  Id  the  Inding  of  opMan 
contracts. 

•  Rule  9U(n)  exteada  the  prohibitum 
eoalained  m  Hate  170  and  Caawientary  to 
tee  ifOuft^  ojopooiiB  ootttrocte  sno/Vrtner 
prohibite  mi)  effiiimted  upetmrie  firm  fimm 
JilH^^  «"  ■'"! *"f  muting  in  a  llVilTniQ 
etoekwHichamderlieeamaptimiawhicb 
the  affiliated  ifecialiet  ie  ngielered. 
Exchange  Rule  HO  provides  a  means  by 

which  an  affilintnri  upstair*  firm  may  d>taiB 
an  exemptioa  firom  the  restrictioiu  discussed 
above.  lUs  exampfion  it  only  available  to  an 
affiKated  upatain  (Inn  wfaich  otrtajns  prior 
excluuige  approval  for  procedures  leaiiicnng 
the  flow  of  material,  non-public  infurmation 
between  it  aad  iU  affiliated  apedalist  Le,  a 
"Cliineae  WatL"  These  guidelines  set  fortli.  at 
a  minimum,  the  steps  an  affiliated  upstairs 
fins  noat  odertake  to  seek  to  qvahfy  far 
exemptive  relief.  Any  Ann  tliat  does  not 
ol>tain  Exchange  approval  of  its  proceduras 
in  accordance  with  these  giiidelines  will 
remain  sid>iect  to  die  restnctions  in  the  Rides 
set  fortii  above. 

(b1Neehai«e. 

n  tte  affihaled  epstalrs  fine  and  *e 
spedahat  oagainxatian  maat  be  omaaiMd  as 
separata  and  distioct  laganiTaHoBs.  At  a 
mlnlmam  thn  turn  nronnimitinnt  miirl 
n»ffap«i^tn  separate  and  distinct  books,  records 
and  aoeouata  and  satisfy  separately  all 
applicable  Snandal  and  capital  requirements. 
YMm  Ytm  Exchange  wifl  permit  the  affiliated 
upstairs  fern  and  Dm  specialisi  organization 
to  beimder  oomflMnmanageneRt.  ta  no 
instance  may  persons  on  tiie  upstairs  firm's 

I 


side  of  die  "^air 

control  the  specialiat  organisation'*  oooduct 
wtm  respsBi  w  psMBsmr  ssomHss  SMaae 
versa.  Any  gMaaal  SMMSgBiialaaaErf^ 

tfaespedalisCssMdtat  omking 

f  sipensibihUas  pursuant  to  the  Rules  af  ths 

Exchange. 

(iHimaddUiimtolltemmiiiwmmUeetforth 
inpai9fre9i>(bM^aa^^fiiiet»di9»»ainfirm 
thatmakeeomadietinaUASDAQetaGk 
uaderfyingaa  tuition  in  which  the  affHiatai 
epecM^t  msanisation  it  ngietered  muH 
develop  procedaree  to  ensen  thatthereie  no 
t  ftelwsen  the  NASyAQ 

r  «r  <*•  MfdMaminr  ie  As 
oveHyi^tplioo,erbfHteepecithetiKm0 
MBdnfji'eiJsawl  7irftfinirnifMnaiaMy 
inchtdeareQuireamtdthotaauu^limled 
broker  ketiaed  to  eiffecttraaattctioaa  in  the 
oveHying  option  and  that  an  aaaJfiUated 
maHietmakerbeu$edto^fecttmB$actmu 
in  Ae  tmderfying  etoA  or  any  other 
re^aireBtente  deetgnea  to  pterent  airect 
us— laajcatliim  betweem  Ae  NASDAQ 
market  metnrimdthe  AmteKoptien  tpecialiat 
thati 

cna^vihei 


I  te  prevant  (he  use  of 
material  non-public  ooipointe  or  madcst 
iatormation  in  the  posssssioa  of  the  stBIiated 
upstair*  flrm  to  influence  (he  spedaUst 
organisation'*  conduct  aad  avoid  the  adraae 
of  specialist  maiket  inraimatlon  to  InHueuoe 
tiie  rfHIatod  upstaira  fim'*  ceodart. 
Spedfioaiy.  Ae  aSiUalad  I 
dieapeciahsli 
material  Bon  public  I 
reiaHqg  «Db  or  trading  pedlioaa  talMB  by  the 
affiliated  upstairs  fiai  ia.  a  specialty  aacHiity 
are  net  disclosed  or  made  available  to  dm 
spedalist  organizatian  or  to  any  member, 
partner,  director  or  employee  thereof  that  no 
trading  is  done  l>y  a  qiedalist  in  the 
specialist  organization  while  in  possession  off 
aoa-pablic  coiporats  iafonnatioo  derived  by 
tiie  affiliated  upstairs  firm  from  any 
traassctioa  or  relationabip  with  tlie  isaueror 
any  other  person  in  possession  of  such 
information:  that  advantage  is  not  taken  of 
knowledge  of  pending  transactions  or  the 
upstairs  firm's  recommendationr  and  that  all 
inibnnation  pertaining  to  positions  talcen  or 
to  be  taken  l>y  the  specialiat  aiMi  to  (he 
spedalist's  "t>ook"  in  a  specialty  security,  is 
kept  confidential  and  is  not  made  available 
te  the  affiliated  tipstair*  fiim.  fit  addition,  an 
affiliated  upstairs  firm  thai  acts  as  a  market 
maker  in  a  SASDAQ  stock  whkh  mmderliee 
an  option  in  which  the  affiliated  spedalist 
organization  is  registered  as  a  specialist 
omit  eetMisk  procedures  to  enamre  that  all 
information  pertaining  to  positions  taken  or 
to  be  taken  by  the  options  specialist  is  kept 
confidential  and  not  mode  araihble  to  the 
NASDAQ  mtarket  mmker.  and  that 
informotiem  penaimiag  te  pamtmrnttakea  «r 
tobetekemhrtheNASOAQmmketmidBBrie 
k^t  confidemlimlmndmot  made  avuikMe  to 
the  options  specialist 

(c)  Aa  affitialed  sfwtair*  firm  saaking  tlia 
Rule  193  exemption  shall  submit  to  tiie 
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Exchange  a  written  statement  which  shall  set 

forth: 

I    (i)— (vi)  No  change. 

(vii)  Whether  the  firm  intends  to  clear 
proprietary  trades  of  the  speciaUst  and,  if  so. 
the  prooe«lures  estabFished  to  ensure  that 
infonnation  with  respect  to  such  clearing 
activities  wiU  not  be  used  to  compromise  the 
firm's  Chinese  Wall  (The  procedures 
followed  shall,  at  a  minimum,  be  the  same  as 
thoee  used  by  the  firm  to  clear  for  unaffUiatad 
third  partiesMandl 

(viii)  That  no  individual  associated  with  it 
may  trade  as  a  Registered  Trader,  a 
Registeied  Equity  Market  MaJcer,  or  a 
Registered  Options  Trader  in  any  stock  or 
option  in  which  the  associated  specialist 
organiiatioa  qiecialixes[.];  and 

(ixj  That  the  ^ieciali$t  orgaauotion  and 
the  affiliated  upstain  firm  will  Implement 
procedures  to  ensure  that  market  information 
in  possession  of  the  options  specialist  and 
market  information  in  possession  of  the 
NASDAQ  market  makarfor  the  underlying 
stock  is  not  used  directly  or  indirectly  to 
influence  either  the  specialist  organization  "s 
conduct  or  the  affiliated  upstairs  firm 's 
conduct 
■  (d)-H[e)  No  change. 

(f)  Tbe  written  statement  required  by 
Paragraph  (c)  of  tfiese  Guidelines  shall  detail 
tiie  tartemal  oontrob  which  both  dM  affiliated 
upslaifa  Bib  and  flw  specialist  (Mganiiatioii 
intetid  to  adopt  to  satisfy  each  of  the 
conditioas  stated  in  sobparagnphs  (c)(i) 
tfaroivh  (c)  [(viii)]  m  of  theM  Gaidelinea. 
and  the  oompliaitce  and  audit  pmoeduies  it 
proposes  to  implenient  to  ensure  that  the 
intematioDal  controls  are  maintained.  If  the 
Exchange  determines  that  the  organizational 
structure,  and  the  compliance  and  audit 
ptooedures  proposed  by  die  upstairs  firms 
and  ita  affiliated  specialist  organization  are 
acceptable  under  the  Guidelines,  the 
Excbange  shall  so  inform  the  upstairs  finn 
and  ita  affiliated  specialist  otganizatioo,  fai 
wiitingi  at  wriiidi  point  die  exemptions 
provided  by  Rule  199  shall  be  granted. 
Absent  such  prior  written  approval,  the 
exemptions  provided  by  Rule  193  shall  not  be 
•vailaUe.  The  written  statement  should 
identify  the  imBviduais  in  senior  management 
positioas  (and  their  Utles/leveb  of 
responsibility)  of  the  affiUated  upstairs  fiim 
to  whom  informatian  oonoemfaig  die 
speciaUst  member  organization's  trading 
activities  and  socurify  positions,  and 
informatioa  concerning  clearing  and  margin 
financing  arrangements,  is  to  be  made 
available,  the  purposes  for  which  it  is  to  be 
made  available,  the  frequency  with  which  the 
information  is  to  be  made  available,  and  the 
fonnat  in  which  the  information  is  to  be  made 
available.  If  any  partner,  director,  officer  or 
employee  of  the  affiUaiad  upstairs  firm 
intoids  to  serve  in  any  such  capadfy  with  the 
specialist  organizatioa  or  vice  versa,  the 
written  statement  must  Include  a  statement  of 
die  duties  of  die  particular  individual  at  bodi 
entities,  and  why  it  is  necessary  for  such 
individual  to  be  a  partner,  director,  ofRcer  or 
employee  of  both  entities.  The  Bxidiange  vrill 
grant  approval  for  service  at  both  entities 
only  if  die  dual  affiliation  is  for  overall 
management  control  purposes  for 
administrative  and  support  purposes.  Dual 


affiliation  will  not  be  permitted  for  an 
individual  who  intends  to  be  active  in  the 
day-toHlay  bushiess  operations  of  both 
entities.  Nethhig  in  the  foregoing,  however, 
shall  preclude  an  employee  of  one  entity  who 
performs  stricdy  administrative  or  support 
functions  (such  as  facilities,  accounting,  data 
processing,  personnel  and  similar  types  of 
services)  mm  performing  similar  functions 
on  behalf  of  the  other  entify.  provided  that 
such  individual  is  clearty  identifi«L  and  the 
functions  performed  on  behalf  of  each  entity 
are  specified,  in  die  written  statement 
described  above,  and  all  requiremento  in 
Paragraph  (b)  above  as  to  maintaining  the 
confidentialify  of  infonnation  are  met 

Rules  of  General  AppUcabilify 

Rule  9Sa  (a)  The  following  Floor  Rules 
shall  appfy  to  Exchange  option  transactions 
and  other  transactions  on  the  Exchange  in 
option  contracts:  lOa  101. 103, 104, 105, 108, 
109,  ua  112. 117. 123. 129.  laa  135,  ISa  151. 
152 ISS.  157.  [170.]  172. 173, 174. 175. 176, 
177. 180. 181. 183. 184. 185. 192  and  193. 
Unless  the  context  odierwise  requires,  the 
term  "stock"  wherever  used  in  fte  foregoing 
Rules  shall  be  deemed  to  indude  option 
contracts.  Except  as  otherwise  porvided  in 
diis  Rule,  all  odier  Fkior  Rules  (series  100  et 
seq.)  shall  not  be  applicable  to  Exchange 
options  transactions. 

(b)—(m)  fik)  change. 

(n)  The  iMOvisons  ofRuk  170  apply  to  trading 
of  options  contracts  with  the  aiUition  of  the 
following  Commentary: 

Commentary 

.10  No  member,  officer,  employee  or 
approved  person  who  is  affiliated  with  a 
specialist  or  specialist  member  organization, 
shall,  during  Ute  period  of  such  affiliation,  be 
registered  as  a  marker  maker  in  a  NASDAQ 
stock  which  underlies  an  option  in  which  the 
affiliated  specialist  organization  is  registered 
as  a  specialist 
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Buwa  coK  stw-avii 


No.  S#-26629|  Fit  No. 


vi  rmngaiiM  vmtm  uiaiiuiiQ 

^^Wl^^^^^^W ^B^^Pm  ^^pff^^V ^fwflH  %PB  ■  •  ^^B^^^^^^^w 

Ri4o  CtMOM  by  AiMricon  Slock 
ExdwiwOi  InCn  RoMkiQ  to  Clooing 
nomMNW  HI  cxpvmg  upnoM 

Purstiant  to  section  19(bMl)  of  the 
SecuriUes  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l).  notice  hereby  is 
given  that  on  February  28. 1980,  the 
American  Stock  Exdiange,  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  CkHnmission 
("Commission"  or  "Sl^')  the  proposed 
rule  change  as  described  in  Items  I.  II. 
and  in  below,  whidi  items  have  been 
prepared  by  the  Amex.  The  Commission 
is  pablishing  this  notice  to  solicit 
onnments  on  the  proposed  rule  diange 
from  interested  persons. 


I.  Self-Regulatory  Organixatkn's 
Statement  of  the  Teems  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange,  pursuant  to  Rule  l9b-4 
under  the  Act  hereby  submits  its 
proposal  to  amend  Rule  918, 
Commentary  .01,  paragraph  (c)  as  set 
forth  below.  Italics  indicate  material 
proposed  to  be  added:  bracketo  [  ] 
indicate  material  proposed  to  be  deleted 
from  the  existing  rule. 

Rule  918.  TrMfing  RoUtioas.  Halts  and 


No  diange.    :  . 

Commentary 

.01  Trading  rotations,  which  shall  be 
conducted  by  the  Specialist  acting  in 
sudi  spedalty  options,  shall  be 
conducted  in  the  following  manner 

(a)  Opeidng  rotations— No  Change. 

(b)  Modified  Trading  rotations— No 
Change. 

(c)  Closing  Rotations  in  Expiring 
Options — No  Change. 

(c)  Closing  rotations  in  expiring 
options— The  dosing  rotations  in  each 
series  of  options  subject  to  Rule 
918(a)(4)  shall  commence  at  or  as  soon 
as  practicable  after  [4:00  pjn.]  4:10 
pan.  but  not  until  a  final  price  for  the 
underlying  stock  is  established  in  the 
primary  maiket  for  sudi  security.  Orders 
may  be  entered,  modified  or  cancelled  in 
a  particular  series  of  options  until  the 
commencement  of  rotation  in  such 
series.  The  ^ledalist  shall  proceed  in 
the  following  manner  Taking  each  dass 
of  option  contracta  in  which  be  is  acting 
in  turn,  the  Specialist  should  generally 
dose  the  one  or  more  series  of  each 
dass  having  the  lowest  exerdse  price: 
then  proceed  to  those  series  having  the 
highest  exercise  price  and  so  forth,  until 
all  series  have  been  dosed.  Except  as 
otherwise  provided  by  the  Exchange  if 
both  puts  and  calls  covering  the  same 
imderlying  seciuity  are  traded,  the 
spedaUst  may  determine  which  type  of 
tuition  should  dose  first,  and  may 
alternate  the  dosing  of  put  series  and 
call  series  or  may  dose  all  series  of  one 
type  before  dosing  any  series  of  the 
other  type,  depending  on  current  market 
conditions. 

m  throi^  J0& — No  Change. 

n.  Self-Regulatocy  Organixatioa's 
Statemflm  of  the  Puipioae  of,  and 
Statulocy  Basb  foe,  the  Proposed  Rule 

In  its  filing  widi  the  Commission,  the 
sdf-regulatory  organization  induded 
statementa  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  diange 
and  discussed  any  commenta  it  received 
on  the  proposed  rule  change.  The  text  of 
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GeiMraUy.  dw  OD  System  wttl  pcooess 
trade  data  input  frtun  broket-dealwt  at 
various  cutoff  times  during  tbe  day.* 
Certain  fields  contaio  mandatory  data, 
audi  as  identification  numbers  Coc  aQ 
parties.  International  Standards 
Organization  ("ISCT)  currency  codes, 
ISO  security-type  codes,  and  numbering 
system  codes^'*  Confirms  are  generated 
and  available  approximately  one-half 
bovr  after  tbe  cutoff  time  for  trade  data 
input.*  Confirms  are  sent  to  broker- 
dealera,  agent  banks/giobd  costodians. 
and  institations.  Confinns  identify  ssb- 
custo^ns  for  both  traifing  pertiea. 
Affirmation  processing  occora 
througlKiut  the  day.  from  a  ajB.  antfl  7:30 
p  JD.  Affitmatians  are  received  bam 
agtnt  banks/global  custodians  and 
iiutitutions.  Afiinaations  may  contain 
payment  and  settlement  inatructiaas  for 
conunankation  anoog  institutions  and 
agent  banks/dobal  custodians^ 
Infbimatkm  utaat  errors  in  affinnatioBa 
Is  available  about  one-half  hoar  after 
afflnnatkms  are  received.  Tbe  IID 
System  generates  defiver  and  receive 
instnictiana  throughout  the  day,  about 
one-half  hour  after  affirmations  are 
processed,  b  addition,  inqoiry 
capabffity  is  avafiaMe  to  broker-dealera> 
agent  banha/^obel  custodians,  and 
institnliaos.  A  more  com{riete 
uesu^ilfoB  of  Bie  uu  Gystein  nay  do 
foand  ki  SeeorMeaBxdiange  Act 
RelMSoNa  28874.* 

HL  mcis  laiMile 

In  itB  ffing,  DTC  stated  diet  the 
pufyoee  of  the  proposed  rale  diange  is 
to  ivovide  inforaiation  that  is  intended 


exMBple.  no  aooommodaiet  Ike  need  la  iikntify 
foreign  caneadas  and  a  variety  of  securitiaa 
numbafiae  •yttan*  (!■•(  •K  ixBd  in  diffarenl 
■■atlwti  and  fcrteniatiooal  dearance  and  •ettlemenl 
•yateoM.  baddftian,  OD  enabka  participant*  to 
identify  Itaraign  salHaalDdiaM  who  will  effect 
deUrcry  w  rateipt  of  Ncuritiei  and  collection  or 
paymefM  of  retaled  hndi.  Aiao.  prooesaing  limes 
diffariarS— mSi  a«itlaHwaWnwalfaa«tutiei>at 
t»aJw:BPiacapaMeafiiaii  *iy  ptotjaring  ef 
partid!PMr  kqMrt  aad  iiialad  mt:  MlpM.  la  the 
itaMlli.  tyil—.  pmlttffwm  Imprt  amd  UK  olpt 
g— HyaaepiacawadoiwfinaaM— ellfarae 
days.  Another  important  diOatence  is  tlut  doweatic 
ID  wiM  esMiiMie  le  pramide  iar  aitlaaMlcd  scMlement 
at  a  r^iatiMd  dawi^  aan<9.  while  UD  eaablas 
pailiaa  to  oonini—icate  detiver/tacewe  instivctioaa 
for  •eUlaasBl  oulaida  DTC  piasunab^  batweaa 
foreign  sub-casiodiaas. 

*  Cutoff  times  for  compuler-to-compular  ("CCF") 
usaisaocMr  at  10  a jn^  2  pjB^  ft  pj&^  and  2  a ja  Data 
bom  Participant  Tarauaal  Sysieai  ("FTS")  users  will 
be  prooeaaed  iaMBadialely. 

*1tellB^sta»isdaai|piariteafroaiBiodateany 
recognixad  aaoiiitiaa  identification  nunbefing 
syataaa.  The  nambehnt  system  itscif  must  be 
idetified  in  (he  UD  System  by  eaiag  codes  developed 
for  S>ia  purpese 

*  Cnwfiims  tor  trade  data  iaput  after  the  2  a-Ok 
cutoff  will  be  availaUe  at  7  ajn. 

*  See  aole  3,  siyiraL 


to  increase  efficiency  in  settling  many 
international,  institutional  trades.  DTC 
further  stated  that  such  purpose  is 
consistent  %vith  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  DTC. 

IV.  Discnssfon 

Section  17A  (^  the  Act  sets  forth  the 
duties  and  requironents  of  registered 
clearing  agencies.  Section  17A(bX3)(n 
of  the  Act  provides  that  a  clearing 
agency's  rules  must  be  designed,  among 
otlier  thiaga,  to  promote  die  prompt  and 
accurate  dearance  and  settlment  of 
securities  transactions,  to  assure  the 
safeguarding  of  securities  and  funds  in 
the  clearing  agency's  custody  or  control 
and  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  aettlenKnt  of 
securities  transactions. 

In  recent  years,  the  volimie  of 
international  trading.  indiuBng 
institutional  trading,  has  increased 
significantly.**  Moreover,  international 
trading  is  complicated  by  the  lad:  of 
uniformity  in  setdement  procedures  and 
time  fianues.  and  the  involvement  of  a 
large  nnmber  of  geographicaRy  distant 
parties.  Tne  increased  vuluuies  and  non- 
amiorai  practices  make  uiteinatwnal 
trading  eomiriex  and  vulnerable  to  the 
risks  of  dei^«  or  fisSed  settlements. 

The  Cumniissfon  believes  tfiat  DTCs 
no  SjTstem  has  ne  potential  to  improve 
tbe  clearance  and  seftieBiettt  of  a 
significant  uuiulici  of  intematfonai, 
institutiena}  trades,  mereby  reducing  tfie 
risks  of  cross-border  trading.  Tbe  IID 
System  centralizes  and  automates 
comnnnncations  among  die  variows 
entities  involved  in  cross-border 
transactions.  The  DD  System  has  the 
ca|Mbility  of  tarung  around,  on  a  same- 
day  basis,  trade  data  inpot 
confirmations,  affirmations,  and  deliver 
and  receive  instructiens.  thereby 
enabling  more  timdy  setderaents.  By 
providing  deliver  and  receive 
instructions,  die  IID  Sjrstem  also  enables 
the  parties  to  settle  trades  wherever 
they  choose,  in  accordance  with  local 
settlement  practices.  Thus,  the  UD 
System  potentially  «vili  promote  the 
prompt  and  accurate  dearance  and 
settkanent  of  securities  transactions  by 
providing  fast,  efficient  communications 
among  the  parties. 


Pursuant  to  temporary  Commissiott 
approval.  DTC  has  been  operating  dw 
IID  S3«tcm  as  a  pilot  program.*'  DTC 
reports  that  boMd  on  informal 
conversations  with  pilot  pro^vra 
partidpants.  no  operational  diEBculties 
have  bNeen  encountered,  and  the  program 
has  been  naming  siKxessfuUy.  For  the 
period  from  December  27. 1988  to 
February  24. 1980,  four  institutions,  four 
broker-dealers,  and  seven  global 
custodians  used  the  UD  System.  In 
addition,  eighteen  sulMuistodians  were 
identified  on  confinns  generated  in  the 
IDD  System.  Identified  sub-custodians 
are  located  in  Japan,  the  United 
Kingdom.  West  Germany.  Amsterdam, 
and  Belgium.  DTC  reports  that 
approximately  136  confirmations  were 
processed  in  the  IID  System  during  that 
period,  resulting  in  settlement  for  83 
affirmed  trades.  DTC  bebeves  that  many 
more  perdctpants  will  use  and  enjoy  the 
benefits  of  die  QD  System  when  it 
becomes  avaSaUc  to  them  as  a  fdl 
service. 

As  noted  in  Sacw  ities  Exchange  Act 
Release  N»  28374^  dw  Commission 
spectfkaOy  approves  of  DTCs  decision 
to  dosi^  the  no  System  to 
nrrommodnte  a  voiety  of  secaritics 
identificatioa  nonbering  systema.  Tha 
Coiiimiiisiiai  bdieves  dwt  mrtil  an 
internationaBy  rccogmaed  sccarities 
identification  maabaiog  sj  ill  ■  is 
devdoped  and  in  aae  in  asaior  maikel 
centers,  any  acrrice  designed  to 
enhance  international  dearance  and 
settlement  must  account  for  die  myriad 
luuaberiag  systems  carrendy  used  in 
intematiaoal  trading  centers. '  *■ 

The  Comnisaion  urges  DTC  to 
consider  future  induaioa  of  std>- 
custodians  as  direct  participants  in  the 
IID  ^stem.  Althou^  the  current  IID 
System  configuration  permits 
identification  of  sub-custodiana.  sub- 
custodians do  not  receive  any 
communications  from  the  IID  System. 
Instead,  diey  receive  notification  of 
settlements  directly  from  agent  banks/ 
global  custodians.  Inclusion  of  sub- 
custodians in  the  IID  System  could 
further  reduce  the  risk  of  delays  in 
communications  between  agent  banks/ 
global  custodians  and  sub-custodians. 


^  For  e»iin^.  ht  Mi?,  parchases  and  sales 
comprising  foreign  activity  in  U.S.  coipeia 
totalled  appwwimamy  S4a2  hilihia.  csmpsnd  arilh 
appto»  imalfly  $27S  biHioa  i»  lasS.  Pasdi  naas  and 
sales  rnmpfisinK  U.S.  activi^  ia  tarsiga  eatporaic 
stoclts  in  1987  tolaliad  spptaitimsteiy  SWabillioak 
compared  wMi  appfaauasalely  SHU  biHtoa  i»  UBS. 


' '  Approval  of  the  temporary  pilot  program  has 
been  exleoded  twice,  ia  Securities  Exchange  Act 
Release  Nos.  26492  Janudry  26. 1909).  M  FR  5184. 
and  2BS77  (February  28.  T<«9).  54  FR  9954. 

"  Among  other  efTorls,  the  board  of  Inistees  that 
governs  the  CliSIPnumbenng.ss'Slem  in  tiie  United 
States  lias  apprfweo  devclupiiig  a  Cotip 
Intel  iietiuaal  Nambtiiiig  System  {"CMS'l.  CMS 
would  coasiat  of  niac  dipt  syhul.  ■»  arrangtiial 
that  ia  r  nmpilihli  witk  syslfmi  caneaUy  uaad  hy 
U.S.  brahar^aalefa. 
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Aooording  to  DTC  tha  inchisioo  of  Mib- 
CTtt^MHi«»T  is  not  critical  at  diis  tima. 
primarily  bacaaaa  ttia  brokaMiaalan 
and  agent  banka/global  custodians  that 
raquastod  tfaa  DD  Systam  and  that  afs 
axpa«4ad  to  ba  tha  ma|or  usars  of  no 
afaoady  hava  communicatloBS  networks 
and  prodaifaaaa  in  place  Ibr  transmitting 
deliver  and  receive  instructions  to  sub- 
ottstofflaOs.  TIm  Coinaiseioa 
nevertheless  uigBS  PTC  to  be  aspeaJaUy 
•aasitive  to  any  requests  froa&  . 
partldpants  to  enhance  the  DD  SftliMft ' 
to  tadude  sub-costodlans.** 

Mot  program  users  are  eeger  to  ase 
dw  m)  ^irstaai  for  a  greater  amber  of 
transactions.  The  Commission 
understands  that  pilot  program  users 
informed  ore  that  they  Mpect  the  1H) 
System  to  be  much  more  useful  and 
efficient  when  a  greater  number  of  users 
partidpatas  in  the  System.  Approval  of 
Ols  proposed  rule  change  will  naketiba 
mi  Systam  availabia  fsnsMUy  to  OIC 
parttdpantSi 

Appeoval  of  tfia  DD  SystssB  atssi'will 
make  the  DD  SyJMeas  available  la  aB 
partfdpants  tai  the  nattonal  cMraaoa 


with  oflMf  Mi|iatariid  dearing'ageiiciaft 
Urns,  the  mi  Systsm  wtEfsstar    " 
I  and  cooirihiBtion  hr tito 


amoag  all  participants  ta  the  natioaal 
dearanoa and settleraenisysteoL:-'*:  .< 

For  die  reasons  discussed  above  and 
hi  Sacuritias  Exchange  Act  Release  Na 
asS74,  the  Conudeeion  finds  ttiat  the 
proposed  rule  change  is  consistent  with 
the  Ad  and.  in  particular,  section  17A. 

It  it  Aeti^bndrd^wivuttauA  to 
section  U(bK2)  of  die  Act.  diat  die 
proposed  nde  diange  (File  No.  8R-0TC- 
80-03)  be.  and  it  hmby  is.  approved. 

For  ths  CdMOssionr  by  ^  Dtviden 
of  Market  Regulation,  pursuant  to 
delegatiald  authority. 


I)a««i:Uud>14.1988.      . 
(FR  Doc  8»4«0SFU«i  S-17-aS^  8348  soil 


•*  Id  SmwMm  BMbuei  Aol  Ite.  aV4.  8m 
CMMalMiMi  alw  ootwi  ihalirrc  hiteaib  l»o«hr  to 
OCT  MMM  Sm  oettoB  of  a  ttanduAMd  ISO  IbnMt 
he  iMVntneitn  tawtnicUoM  fanwb  wwtodlwM. 
Ito  OoMiiMtov  ooottMNs  to  «KXMiM0t  DTC  to 
Mpa^  Ite  M*  of  thto  hnMi«  to  all  OO I 

"rto 


On  November  la  1968,  the  New  York 
Stodi  Bxchange.  Inc.  ("NYSE"  or 
^IbcduuBge")  ffled  widi  the  Commission 
a  propooed  nde  change  under  section 
19(b)  of  dw  Securities  Rxdiange  Ad  of 
1994  CAct**).  The  propoeal  provides  for 
BSKt-day  oonqMiison  of  securittes 
transactions.*  Notice  of  the  psopoeed 
nde  diange  was.piiblishad  in  the 
Fadsnl  Ba^star  on  December  12. 1988. 
to  aoUdt  comments  form  interested 
persons.*  No  comments  were  reodved. 
This  ordsr  aniroves  the  propoeaL 


The  proposed  rule  change  consists  of 
new  NYSE  Rule  laa  oapttoned  "Next 
Day  Comparison  of  Rxdiange 
Tkansadions.'*  Rnto  120  gsnerally  woidd 
raquire  that  dl  transactions  be 
cbinparad  Of  dassd  oat  by  ttw  dose  of 
bosiiiees  on  die  buslnaee  day  following 
the  tndadato  V^  T^-l").*  Under 
existing  NYSE  tttlaa.  transactieos  must 
ha  osaiparsd  oi;  olhsrwisa  dosed  out  hjf 
T4-8k^  Thus,  the  psBVoaaL  when 
impIaaMptad,  would  shorten  a 
tmnsadioa^  comparison  cyde  by  four 
bosinaas  days.  Ihe  propoeal  however, 
would  hava  no  effod  cd  die  settlement 
of  transactions,  the  majority  of  which 
would  continue  to  settk  on  T+9.* 


.  or  8m  aaloUae  of  Iha  Iwo 
,  ia  IIm  ptMOM  allar  a  iMda 
I  by  wtjdi  bwkar  daalaw  conflw 
I  OKh  odMr  ttM  tradi's  IMW  (•«.  MOHfHjr. 
■)— dawwditoneiofi 
ilalhalintofaMlkfr 

I  aattiaaMat).  Se» 


.  lOat  S-t  (iMNfeMftor  OMiNM  AivMrf). 

;t»nmm. 

'*  nopoaad  NYSE  Riila  130  woald  apply  only  to 
■ootfoto  far  "ruplar  way"  (iX  T->-S»  aalritMinl  to 
■toolM. d^to  iMii  wiiaali,  aa  iwuilSail  to  rniTll 
IWaa  Sl(a),  Ul.  U&  aod  1st.  tlM  nto  prapoaai 
MwaldjMt  apply  to  ooairaeU  that  (1)  Aro 
daaigoatod  far  caah  MMtanaat  naxt  day  aadlamaat 
or  aoHor'a  QpHoa  •oMaaMiit:  or  (2)  tovolvo  olhar 


I  all  Ma 


•  5ta  NYSE  Rde  13CA(q.  Ovnady.  NYSE  Iradaa 
typically  art  eoaaparad  on  or  aftor  Mm  aMtning  of 
T-f  fL  aad  aa  NYSE  Irado  thai  iwmalna  Mncoaiparad 
al>ar«<Opj*,o«T-makBo»»iiaaa'*qaatMooad 
traida.**  or  a  trr.^  Sa»  NYSE  Rate  131A(c):  IMrteNW 
ilipartch.Mat3. 

•  SoMtoMMt  Iho  (taal  itop  to  aaoarittoa 
-     ^"     -  toM<—  — d  ctoarawa).  la 

I  nooay  far  aaonriitoa  {ita^ 
i()MMiooaaMMMtaaa 
IraiiMcHoa.  See  DhHaion  Keport.  Ot.  10  at  2.  •. 


The  NYSE  expects  to  make  tlie 
propoeed  rule  change  effective  within  18 
months  after  Commission  approval 
Accordingly,  die  Exchange  recognixes 
that  this  nde  filing  is  only  die  first  of 
several  steps  toward  implementation  of 
its  next-day  "compare  or  dose  out" 
rule.*  Moreover,  this  proposal  in 
essence,  is  an  enabling  ride  that 
provides  a  conceptual  framework  for  the 
propoeal's  components.  As  discussed 
betow.  each  of  the  major  components 
wiU  be  ^  subjed  of  an  independent 
rub  filing  dealing  with  its  operattons  ■ 
and  its  istplementation. 

The  NYSE  states  in  its  filing  diet 
proposed  Rule  130  would  manidate  the 
use  of  a  new  automated  system  called 
the  Overnight  Comparison  System 
rOCS").'  adiidi  is  being  developed 
Joindy  by  NYSE  and  Nadonal  Securities 
Clearing  Corporation  ("NSCC').*  The 
NYSE  further  states  diat  OCS  mainly 
will  consist  of  two  automated  sub^ 
systems,  both  of  which  are  now  under  .. 
development:  (1)  NYSE's  On4Jne 
Corredton  System,  and  p)  MSOCa 
ConqMurisoa  Redesign'Systam.^  a 
gen^  matter.  ^  NYSE's  system  wiU 
be  directed  at  the  automated  pairing  of 
trade  sidea  that  hava  not  been  properly 
matched,  and  die  NSCCs  systsm  wUl  be 
directed  at  shoitenbug  die  oomparisow. 
cyda.  this  rule  filing  seeks  approval 
only  for  the  NYSE's  propoeed  Rule  13a 
and  enabling  rule  that  embodies  the 
concepts  of  the  On4Jne  Correction 
System  and  die  Comparison  Redesign 
System  (T-t-l  trade  comparison).* 


*Tha  NYSE  ootea  that  apart  fron  the  propoaal'a 

Briutfaa 
.  by  MbaeqiMol  Hlinei 
.  oartato  of  ito  ralaa.  todading: 
NYSE  Rato  IISAJO  (Opaaii«  AirtOMatod  Rapott 
Sarvioa).  aad  NYSE  Raia  IS&A  (Dlfiaraaoaa  aod 
Oaritatont    Claaiad  TranaacWona  rtTTs")). 
*  DCS.  aa  propoaad.  U  loMwa  to  Iba  aaoiiriltoa 

tha  NoKt-Oigr  CoMpariaoo  Syatan.  or  NDC:  IM 
noar4)artoad  Coapadaoa  SyatoM,  or  PDC;  and  Iba 
T-f  1  Coa^Mriioa  Syataa.  or  T-f  1.  Thaaa  naoMa  all 
rafar  to  Ibataa 


*  For  a  oMra  operalfaMd  dewsipttoa  af  OCS,  aaa 
NYSE  Menbarahip  BaUBttaa  (May  27.  IBM  awl  |aly 
IS.  me),  and  NYSE  ilawbaritop  Nottoa  (Ai^aat  la 
198S|.  Theaa  docwnant*  w«  raprtalad  to  BxhibUB  of 
8m  toatant  rale  fiUng  at  p^aa  1.  a  and  ■«. -' 
laapectivety. 

*  The  ConaUasioa  anderstands  that,  wiihlo  8m 
next  few  flMNidM.  IImNSCC  will  file  with  the 
Connisaion  under  ■action  19(bN2)  of  8m  Act  lu 
own  PCS  nde  propoeal  far  the  Redaelgn  Oyeteia 
daalins  with  T -«- 1  comparieon  of  tranaacttone 
executed  oo  the  NYSE. Sw NSCCIaportaM  Notice 
A304S  (AugiMt  1A  tsaa).  rapftated  aa  Exbttril  &  page 
01  ef  the  Inatant  NYSE  flUi«.  Sm  alto  letter  to  all 
NYSE  aMaibart  bom  Donald  |.  Solodar.  Sentor  Vice 
Piaaident  NYSE  (At^uat  la  nasi,  rapctoted  aa 
ExhiMl  a  page  54.  of  the  toelani  NYSE  fillip. 
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A.  NnFk  On-line  Correction  System 

Under  tW  propoMl  NYSE  and  NSCC 
wtmld  InpitaMiil  OCS  ia  stafes.  tlw 
initial  stas*  woold  be  the  feitiodactloo  of 
the  NYSE's  Oa^Jne  CoireetioB  System 
(which  itself  wfll  be  taniricaMnted  in 
stages)  to  computerize  the  adjustnient 
praceMiog  of  HDCoamMied  trades. 
^MdfieaUjr.  the  Corractioa  ^staai 
would  sufcanateT  (1)  The  daily  advisory 
and  adlustaieat  cyde  canrenlly  operated 
by  NSCC  and  (2)  tbe  axMing  QT 
prooBsscanendy  <qiaralad  at  te 
Exchange  and  processed  by  NSCC** 

Hie  CorracttsB  ftwtsBi  woaid  I 
cuiwpt  papeg  bandawg  wiA  aa  t 
data  base  of  aU  I 
System's  tans 
relsvant  trade  data  OB  the  I 
trades  and  weald  panait  dinit  aatoy  Ov 
typewriter  keyboard)  1 
terminals  that  coaid  I 
on-line  hiqoiries.  The  Syatem  also  wopid 
have  die  flexftiilfty  to  operate  widdn 


■pedalist  firms,  ami  in  NYSE^s  QT 
area.*  *  Dortag  die  evening  of  T-fl.^ 
ancowpared  trade  data  would  be  sent 
by  1480C  to  dwNYSB.  and  die  NYSE 
would  make  tta  data  available  to 
parttdpaals  on  die  BKaaiug  of  T'^Z 
uuncuffsnt  wfni  NSOC  legalar-w^ 
contracts.**  AB  finns  would  be  roqaired 

t0( 

dwi 

advisoriss-dkstare  participant 

securities.**  At  the  cloee  of  basiness  on 


raimdtmlwmntt  wooM  b*  abit  to 

PitooBMfa^  OmU*.  Ao  tuMtmiM  U  WalTStwrt. 

'»  ()■  T-H.  msec  MfwU»  JiiMiM  drtrt^ 
wmmkmm9mm.1tmtmm  ii  •^■■anl  ihtilQ  IhM 
IMt«t|  ■■iigiilSSliiil,  Wi 
MtilrtlSiiii  111 
■       llrei 


laaia 


Iqr  Ifct  oeRlra-iida..astiiMi  the  Bwmbar.  IImI  have 
^mtHhtmmti^ti.StePiwMeHihpeiitiiiemti. 

>•  NSGCkMlBfiMiiMdilMGiaiaBtarian  Oiat  it 
wmild  no  loBSM'Mcapl  wifaatHMils  on  McuritiM 
•ftw  (hay  ImwIwmi  Jnligntad  into  NYSE**  0»- 
Uaa  Cotnctiaa  Syctemaa  participant  aeciuritiea. 


T+  2.  NYSE  would  send  all  compared 
items  to  NSCC;  and  on  the  mom&ig  of 
T+3.  these  compared  iteaw  vwsld 
appear  on  the  NSCC  Su^lemental 
Contract  Sheet** 

Clearing  firms  would  easara  that  all 
uncomparsd  tradee  iwnaiiiiiig  an  their 
file  by  the  end  of  T-»-2  sra  valid  QTs. 
which  weald  be  sabmitted  to  ttieh'QT 
clerks  on  tte  morning  of  T-i-S.  These 
ilsms  uroald  reamin  in  die  OC8  file. 
AddUiona^.  on  dm  BMraiiV  of  T-»-3. 
uncompmed  items  would  be  displayed 
on  dm  gr  terminals  far  resohidoB.  On 
normal  voleme  days,  QT  terminals  and 
advisory  scrsens  wouhl  be  available 
fromabootfrOOajn.  toQrOOpjn.  AD 
submitUug  clearing  foms  woidd  have 
access  to  tne  data,  bat  contra  firms 
wodd  ody  have  the  abdity  to  accept  or 
'Dk'*  (imficadng  diey  don't  know)  the 
items.  *^*  QTs  that  were  resolved  thnnigb 


»«Minm  a>wa.»«OC>«divili>li^a 
.at 
,  to  aaaiat  Iha  NTSK  in  «•  aOorto 
locennilBlBSnatuuiiiailaBiibyT-fl.Un<iBrtli» 
Mw  NSOCijalaB.  NraBwHMcMliMt  toMii 
H»«ya«nfiiluiiiilnli1— acaB»—npaw<| 
tradaa  to  reOC  an  tha  avaning  of  Iha  trade  data. 
Thlipriniiiiiriiwi 
Tha  nwlciinMiiina  «aa 
•Koa^  far  «m  aodHkatiaa.  i:«.  dM  adMon  of  a 
new  M<dt  ilwnMt  wlft  — dtt  trail  diMa.  The 
liiiiiilai^lm  ilfiaaafnaaithlfc^Mldi 
mutina  (exact  iMidi  HniHaiiMiaik  aamMlMl 
nana,  aiid  fartal  Mgrnalad  nana  lor  aaadbaa 
accoaBta)  «Mali  Mawki  Ike  aanML  Ob  T4-1.  NSOC 
■  wwdd  raqaira  Map  aiHripnnti  la  aahwa  their 
remaJBtotnen^ilini ttiit  Tcrawd  aidk*)  hqwi  to 
MSCCnolatartheBZaSajn.  Mm  Yarit  Saw.  After 

Wl  pVraOpMl  4MB  MM  SMV  IVMlVML  NoOC  WMBO 
luMtll  Urn  ^^^^i  ^^^^k  M^rt^^  ^^  i^^^m  tom^^m 

The  iMda  MaataiianwMaaa  waaM  haiin  ater 


larNSOCai^aai 
nMtch.  NSOC  plana  toaEow  partidpanlt  to  anhnut 
the  foUawias  adtaeinMttlt  until  12  noon  on  T-f  1: 
ddetioa  of  an  aBooavarwl  bade  and  ofa  oonparad 
,  achnnarlMtiHMBl  of  aof  adi^aeqr. 


NSOC  will 

matchi  with  the  laaaka  «•  be  aaaOaUa  in  a 

Platotoanr  A  iHmtwwnt  Uatii^  at  i 

vm  pm.  Aa  thaaaMerinaiy  Ai^taient  lietii^  ie 

mn^-fflau  niuieu  wf  ot  awwuier  atgamiaiMJiia. 

NSCC  will  genenle  an  unoorapaiad  Me  to  QfTs  far 

aay  treneertiaiie  nal  yat  laaahred  thw gh  the 

NYSEa  0»Um  Canaatian  Syelam  ar  NSOCa 

•dfastment  pe^c^ia. 


thRNwh  CCS.  The  NYSE  amild  aa^wW  Mi  QTmn 

NSCC  by  ass  PA  Iv  aaheavaanl  aaMfaqMri.  Ihe 

NSdCwaaldfli 

dieplayhis  the  aaapaiad  QTi  at  I 

pjn.fbr  teAar  daaoiptla 


.aavNBOCal 
A304S  (Aan*»  IftlHQ.  leprialed  ae  Bxhibft  2.  p^e 
fl9t  Of  BWIBltMt  rf^acMfn^ 

'*  NYSE  (tatae  in  its  IIBiv  that  tUa  provieion 
aliminatee  the  poaeibilily  of  the  coeivariaan  of 
emneoae  tradea  ar  of  havint  te  Hade  Isna 
dtanged  by  a  contra  party.  Sea  NYSE  Rala  134A(e)i 
for  the  Bxchange't  cuirent  treatment  of  'Dk*.'* 


die  appropriate  key  strokes  on  the 
terminals  woaM  be  sent  sotomaticaRy 
to  NSCC  for  processing. '  * 

An  NYSE  member  organizations 
having  uncompared  trades  in  securities 
that  are  not  yet  eligible  for  OCS 
processing  would  continue  to  resolve 
these  trades  under  existing  QT  rules.'* 
Neverthdess,  the  NYSE  states  that  aS 
ejqierience  is  gained  with  the  new 
System,  additional  securities  would  be 
added  BBtil  aH  NYSE  securities  are 
eligible,  and  eventaally  the  existing  QT 
rales  would  become  obsolete. 


B.  Implementation  Sc/ieduk 

The  NYSE  recofsins  dut  before  it 
can  require  its  memben  to  oempare  ar 
closeaaft  tisimuliBM  by  T-t-l.  dm 
systems  mast  be  in  place  (and  ammfaers 
msM  be  aUe  to  ara  dmm)  to  permit 
routine  trade  rompaiiswi  by  T-f^l. 
During  late  Marcb  nm  NYSE  plans  to 
hmd  dearlBg  awariier  accounts  into  die 
On-Ltee  CoirectiOB  SysteoL  Abo.  in  late 
March  MMl  NYSE  plans  to  kiad  aO 
NYSE  secsnoes  bei^nning  with  die 
letter  A.  Tnereafter*  for  a  three  week 
period,  firms  would  practice  arith  the 
system,  with  the  third  week  involvii^ 
live  trades.  GrsduaOy.  from  April 
through  )unc  mora  letters  would  be 
added  until  aO  letters  (A  through  Z)  has 
been  loaded  into  the  system.  When  fuOy 
operatfon,  the  Correction  System  would 
be  sble  to  handle  50000  to  taoOO  QTs 
per  day.**  TVvo  screena  would  be 
available:  (1)  A  clearing  firm's  screen 
that  would  display  aU  its  trade  data,  and 
(2)  a  spedaliafs  screen  diat  would 
cfisi^ay  all  date  on  the  specialist's 
securities. 


TheNSOCsl 
SyMem  is  sdmdaled  for  implementatkm 
at  die  end  of  |une  lOni  after  dm 
Correction  System  is  IbDy  sperstionaL 
The  NSCC  pfams  to  have  te  Redesign 
running  in  May  1980  and  to  have  a 
shake-out  {diase  in  June  1900.  While  the 
NSOChopeatoi 

in  June  with  aU  letten  rmnring,  it 
indicates  dut  Redesign's 
impieamntatioo  will  depend  on  the 
Correction  ^tem's  being  ready  and 
that  dm  NSOC  is  takhig  a  flexiMe 
positionwith  regard  to  the  Redoign's: 
implementation  date. 


>«  NYSE  neteeJn  ile  Sii«  that  aa  a  4 
of  this  prooadare  no  andttiwrt  qT.fanM  wiH  be 
debiMrad  to  Sacaritiaa  indasiry  Auloaatian 
Corparation  far  keypwnchins 

"  Sen.  amenQy.  NYSE  kale  UAA  far  the 
Exchenm'*  exieiias  ndee  so«anMi«  'tSTTs.*' 

"  1W  NYSETa  qrre  on  T -t^  awarded  sam  per 
day  in  the  FaU  of  lasr.  and  an  Oclatar  Ml  1SB7. 
dwint  the  Maihet  Braek.  they  peaked  at  MSm.  Ste 
DivitMm  Beport  Table  I.  Ch.  10.  p.  SB. 


U472 
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D.  Ratioaak  for  Ifa*  PrapoMl 

TIm  NYSE  sUtn  in  its  filing  that  the 
propoMl,  by  •horteniog  tfa«  comparison 
cyde  for  most  trades  to  T-fl.  would  (1) 
Increase  the  efficiency  of  die  poet  trade 
oomparlsoo  process;  and  (2)  uiorten  the 
Inogth  of  time  that  investors  and  NYSE 
member  organisations  are  expoeed  to 
the  risk  of  mariiet  fluctuations  on 
uncompared  trades.  The  NYSE  states 
that,  consequently,  the  proposal  would 
protect  investors  and  the  public  interest 
as  called  for  in  section  8(bH6)  of  the  Act 

Further,  the  NYSE  states  that,  as 
required  in  sectloo  6(bX5),  the  propoeaL 
by  shortening  the  comparison  cycle, 
would  help:  (1)  Prevent  manipuiative 
acts  and  praetioes:  and  (2)  promote  iust 
and  equitable  prlndplee  of  trade  and 
foster  cooperation  and  coordination 
widi  persons  engaged  in  regulating, 
deartaig.  settling,  processing  information 
with  respect  to.  and  Csdlitating 
transactions  in  securities.  The  NYSE 
also  emphasises  that  the  propoeal  meets 
the  requirements  of  section  17A(aMl)  oi 
the  Act  in  that  it  will  enhance  die 
prompt  and  accurate  clearance  and 
settlement  of  secaritiss  transactioas. 

lILDIsgisiiBn 

The  Commission  believes  that  fliis 
proposal  is  consistent  widi  die  Act. 
particularty  secttons  e(b)  and  17A  of  dM 
Act  The  proposed  aatomatad 
oompaiisoo  system,  by  shortening  the 
comparison  ^rcle  to  t-t-l  from  as  long 
as  T-fS.  wouM  reduce  the  risk  exposure 
to  investors  and  NYSE  member 
oiganixattons  as  well  as  eontrlbute  to 
the  prompt  and  effidebt  dearance  and 
setdement  of  securides  transactioas.** 

The  Exdiange's  current  propoeal 
Biarks  the  first  major  overhaul  to  its 
oonqtarlson  system  since  the  197BS. 
Additionally,  die  NYSE's  proposed  On- 
Une  Corracdon  System  wUl  ooqsdtuta 
die  first  phase  of  die  Overnight 
Comparison  System,  with  the  NSCCs 


i*1lM 
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.teNASOMMm 
,  Tturib  >lttiKWiif  iiiirf  ftf  inif  (Natloii 
ih*vteUMrCWdl»(MaySaiSSB|:     - 
Hh  SMy  Jl^pof*  mM  that  OR}  PVt  cmM  U 
molMdtf  MiUi«  TA«&  «1|MM  (Mid  ore  liMl 
tbaiwndMlyifatI  -    - 
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Comparison  Redesign  System  to  be  die 
second  phase. 

A.  GenenU  ConoemM 

The  Commission  notes,  as  a  general 
matter,  that  the  goal  of  prompt  and 
effident  dearance  and  setdement  of 
securides  transactions  (induding  the 
comparison  of  securides  transactions) 
and  the  use  of  automated  systems  in 
pursuit  of  this  goal  are  expressly 
contemplated  in  section  17A(aXl)  of  die 
Act  Congress  stated  In  that  provision 
that  inefficient  procedures  for  the 
clearance  and  setdement  of  securitiee 
transactions  impose  unnecessary  risks 
and  costs  on  investors  and  that  prompt 
and  accurate  clearance  and  setdement 
are  necessary  for  investor  protection. 

Congress  further  stated  in  sections 
e(bH5)  and  17A(bX3)(F)  diet  die  rules  of 
exchanges  and  clearing  agencies, 
respectively,  should  be  designed  to 
promote  die  prompt  and  accurate 
dearance  and  settlement  of  securities 
transactions.  Moreover,  in  section 
17A(aX2)  of  the  Act  Congress  directed 
the  Commission  to  use  its  audiority  to 
fsdlitate  a  natural  system  for  die 
prompt  and  accurate  dearance  and 
setdement  of  securities  transactions. 

A  Tlie  Market  Break  of  October  1967 

The  risks  posed  by  uncompared 
trades  came  under  ^tense  scrutiny 
foUowii^  die  Market  Break  of  October 
ige7.*«  During  die  Marirat  Break, 
uncompared  trade*  on  die  NYSE  (as 
well  eM  other  maiicets)  increased 
alarmingly  and,  for  several  reasons, 
became  a  major  stress  point  in  the 
clearaaca  and  setdement  process.  First, 
uncompared  trades  required  special 
labor^ntensive  treatment  ("exoeptioa 
processing^  under  working  conditions 
already  rendered  chaotic  tqr  record 
trading  volume.**  Second,  die  NYSE's 
rate  of  unooaqMied  trades  did  not 
remain  at  its  usual  pereentage  of  trading 
volume,  but  as  the  NYSE's  trathng 
volume  increased  to  2%  times  aonnal 
levels  during  the  week  of  October  19. 
NYSE's  uncompared  trades  dooUed  as  a 


■•  Sm  a«.  iWrMM  ilipoft  Ch.  ISat  8-13;  Aody 
ilifWff  Sl-M.  8lad|r  VI  al  4S-«  Mwte  livwt  of 
tte  HtaUiv  Gl«^p  oa  Ammcm/ iMB»*Mi 
AppMdbi  D  at  S  P4qr  MM)  pMniaaflar  HMkiiv 

■>  Am  avMw  Atport  Ck.  10  at  k.  Dafias  tha 
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bllwNSOCaxtandaAital 
daadliaa  la  as  kla  as  140  am  i 
rapoit  tha-iaaohtiaa  oi  waalcha  J  liada  itdaa. 
AdditioBalhr.  boa  Oclobar  a  la  aOk  ISSSL  dw 
Bmhaagi  qioaaii  ttadiai  tara  Iwan  aarijr  to  aSow 
Bmh  la  ealih  ap  on  Ihair  back  aOoa  «*aik.  S«a 
DIMMltMAipwtCh.Uata        ■ 


percentage  of  total  trades.**  And.  third, 
the  record  market  volatility  (primarily 
downward)  threatened  to  impose 
financial  penalties  on  those  finns  that 
oould  not  resolve  trade  comparison 
errors  quiddy.  or  at  any  rate  before 
settlement  with  their  customers  on 
T+5.** 

Based  on  the  experience  of  October 
1067,  with  its  uninecedented  trading 
volume  and  price  volatility,  die 
Commission  oonduded  that  among 
other  things,  efficient  maikets  will 
require  same-day,  floorHlOTived  trade 
comparison.**  Thus,  the  NYSE's 
proposal  (which  will  shrink  the 
comparison  cyde  from  T+5  to  T+1). 
while  it  does  not  constitute  the  final 
objective  of  same-day  comparison,  is 
consistent  with  the  Commission's  desire 
to  shorten  the  comparison  cyde.  The 
NYSE's  proposed  next.day  comparison 
likewise  is  consistent  with  the  Working 
Group  Report,  which  conduded  that  the 
development  of  <m-line  trade  matching 
systems  would  enhance  the  capacity  of 
market  participants  to  monitor  their 
intra-day  exposure.**  The  proposal  also 
is  consistent  with  the  intarmarket 
clearing  and  credit  mechanisms 
espoused  by  the  Brady  Report  to  reduce 
market  expoeure  to  dearing 
corporations.** 


■*  For  NY8B  OMculkMa  during  liw  nwaaii  of 
Oelobar  18. 1SS7.  T-t^l  wtooBparod  tndM 
pr ooeaied  by  two  lidad  coai|iaritoB  tacwued  from 
an  avcragB  ralo  or4SK  to  9.7%  See  DivMoii  Keport' 
oh.  10  at  7. 

Par  NYSE  aMcadoaa  oo  Octobor  IS  and  20  (die 
peak  volaaw  day*  wilk  SO*  adUion  ahofoo  and  SOS 
aiilUoa  shacaa,  loapocttoaiy).  T-f  2  mioomfmnd 
liadeo  far  two-aldad  input  (acraatad  froai  aa 
a»erag>  of  40*  to  Haw  and  ie2».  wapaclUaly.  hi 
aritkatalic  tanna,  howawr.  oncioinporad  tradaa  on 
T-f  2  iaooaaed  froa  a  daily  avarage  of  aooo  to 
sasiB  oa  OclobarlS  and  4B.4IS  oo  October  20.  Saa 
M  Table  10-1  at  Ch.  la  p.  Sa  Sm  olw  Anidy 
Report.  Study  IV  at  4a 

**  Sw  IWrtfiiiiin  Aaport  Ck.  10  at  Sa^  hilemis  of 
prioa  voialibttity.  on  Monday.  Octohor  lOi  tBB7.  dM 
Daw  ]0M8  bdaatriai  A««r«a^(11IAldoaii« 
wdae  kad  dacllMd  a  laeaid  gSS«  pokiti  (22aa.  . 
alao  a  noord)  baai  it>  peevieaa  ckiaa,  iA.  boa 
2a«a74  to  179a«L  Allar  two  ama  daily  ravwaala  of 
ovar  100  polati.  tka  DfIA  GkMad  oirt  Ika  weak  of 
FHday,Octobar2>.l8S7.atlfl80i7^aiMtS.day  * 

dacUae  (boat  Fttday.  OdoiMt  IS)  of  aM>  painia 
(ISJK).  «w  ML  Appendix  D  at  TaUae  2  and  S. 
**  SkaBacariMat  and  ffyrkaasi  CdaMniealon 

Mariwt  Bnak.  oootataiad  ia  Taatkaoay  deUvarad  by 
David  &  itedar.  Ckainaan.  SBC  bafaia  dM  Senate 
CoMaMtaa  on  Baakk«  Hakakig  and  Uikan  Alhka. 
2»4«  (Fobnary  S.  188SI.  Sea  olw  OMHtMApoft 
Ck.  10  at  tt  HMU<«  Chxy  AafMrt  Appendix  O  at 

a 

■•tkaMMu!i«Cf0Hpitap«ir(  called  far  aaaie-      - 
day,  Baaislarlved  oonperiaon  of  leairitiea 
Iraaaactfana.  See  Working  Croup  Keport.  Appendix 
Data 

—  See  Bmfy  Report  ml  9*-ei. 
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According,  the  Commission  favors 
the  efforts  of  this  proposal  to  reduce  the 
Exchange's  trade  comparison  cycle  by 
four  busiiiess  days,  from  T+5  to  T-(-l< 
The  Commission  expects  too  that  the 
NY^  will  consider  its  currently 
proposed  next-day  comparison  system 
not  to  be  a  final  goal  but  only  a  near- 
term  phase  in  its  efforts  toward  the 
development  and  implementation  of 
same-day,  floor-derived  comparison  of 
NYSE  transaction.*^ 

CI  Conunent  Letten  to  NYSE 

The  Commission  recognizes  that  the 
NYSE's  trade  comparison  process,  in 
order  to  a^enXe  smoothly,  requires 
cooperation  from  many  different  parties, 
including:  executing  brokers  (whether 
house  brokers  or  two  dollar  brokers), 
specialists,  floor  clerical  staffs  clearing 
members,  service  bureaus,  the 
Exdiange's  staff;  the  NSCC.  and 
Securities  Industry  Automation 
Corporation.  Under  these  circumstances, 
the  Commission  believes  that  comments 
from  member  organizations  and  other 
sources  are  important  to  the  success  of 
this  effort  and  deserve  special  attention 
from  the  NYSE  and  the  NSCC 

While  the  Commission  has  received 
no  comments  in  response  to  its  notice  oi 
this  proposal  in  the  Fedsfal  Beglstar,  the 
NYSE  reported  in  its  filing  that  it  had 
received  36  comment  letters  in  response 
to  its  May  27, 1988  Membership  Bulletin. 
Of  those  36  ccmmients  (33  from  NYSE 
member  oiganizations.  one  from  a 
corre^lKmdent  broker,  and  two  from 
trade  organizations):  (1)  24 
commentators  favored  the  proposal:  {2) 
eight  commentators  favored  the 
proposal,  but  provided  added 
suggestions  or  questions:  and  (3)  two 
commentators  oiHPOMd  the  proposaL 


"  The  Commltriwi'*  itaff  hw  art  wilh  ttw 
NYSE**  staff  and  dtacuMed  at  length  tha  tachnical 
and  othar  problam*  aaaodaled  with  the  NYSE** 
change  to  a  taait^y  floorderivad  oorapaiiaon 
■yatem.  The  CoamntiatoB  ia  cognizant  of  the  varioiia 
conoeraa.  tnchiding:  (1)  The  need  for  tether  aystema 
devetopnent  to  handle  efficiently  the  Bxchange'e 
level  of  trading  vohime:  (2)  the  need  to  install 
terminala  for  a  floor^lerived  compariaoo  ayatem  on 
the  trading  floor  Itaelf  and  the  conent  lack  of  any 
available  apace  on  the  trading  floor  (3)  the  probable 
need  for  an  expanded  clerical  ataff  to  operate  mcfa 
a  tystein:  (4)  the  potential  diartipUona  to  Exchange 
operationa  during  the  phaaing-in  period:  and  (S)  the 
scope  and  financial  cost  of  the  undertaking. 

The  Commission  also  notes  that  several  regional 
exchanges  {e^,  the  Options  Floor  of  the 
Philadelphia  Stock  Exchange)  ab<eady  have  floor- 
derived  comparison  aystema  in  operation  on  their 
trading  floors.  With  these  systems,  all  trades  are 
matched  on  the  floor  at  the  time  of  execution.  Such 
automated  systems,  by  locking-in  the  trade  data  in 
this  manner,  can  almost  totally  eliminate 
uncompared  trades.  See  Division  Report,  Ch.  10, 
note  1  and  2. 


Most  significantly,  two  commentators 
suggested  that  the  proposal  leaves  too 
many  operational  details  to  future 
determination,  and  two  commentators 
suggested  that  tiie  proposal  would  favor 
large  brokerage  firms  and  New  York 
City  brokerage  firms  over  other  firms.** 
The  Commission  understands  that  the 
Exchange  has  involved  many  of  these 
commentators  in  its  deliberations  on 
systems  design  and  implementation.  The 
Commission  commends  the  Exchange 
for  its  early  involvement  of  key  user 
representatives. 

In  determining  whether  this  proposal 
is  consistent  witii  the  Act  the 
Commission  has  reviewed  all  the 
comment  letters  to  the  NYSE.'*  The 
Commission  finds  that  the  comments 
suggesting  that  the  proposal  leaves  too 
many  of  its  operational  aspects  to  future 
determination  are  without  merit  While 
it  is  true  that  proposed  Rule  130  and  its 
companion  releases  do  not  provide  the 
full  operating  details  of  this  far-reaching 
proposal,  it  also  is  true  that  the  proposal 
intentionally  was  submitted  to  the 
Commission  as  an  enabling  rule  that 


*•  One  ooauMBtalar  saggealed  dial  auMiv  Ae 
many  basic  qnestians  the  prapoeal  leaves  to  fiitve 
faiterpretative  ideaaes  are:  What  enwld  be  a 
clearing  fim's  leaponaibiUtiea  for  Ibe  finw  it  dears 
IdiT  If  a  fleering  fim  dears  for  a  ■Mfkel  maker, 
fvould  the  cleaiiing  fli»  be  responsible  for  the 
naikel  maker's  Iradeaf  tf  aa  ooaM  the  dewing  firm 
set  position  and  trading  limiUT  The  CoomiaaiaB 
bdievoa  that  theae  tinestiona.  %vhile  important,  are 
not  critical  aspects  of  Rule  130.  which  is  an  enabling 
rule,  and  that  theae  iaaaes  properiy  should  be  dealt 
with  in  the  coming  rales  of  iniplemeatation. 

Another  oommentalor  questioned  how  OCS 
would  be  phased  in.  noting  that  the  Bxchangt 
prefers  a  ona-atep  change  from  T-t-S  to  T^l.  urhich 
would  require  only  one  ayatem  aMMbficatian;  but 
that  hie  firm  would  prefer  a  step-by-atep  chame 
(T-t-3  to  T-f  2  to  T-t-l)  to  leeeen  proUeme  of  ni^ 
personnel  recruitment  and  the  re  acheduling  of 
computer  time.  The  Commission  has  discussed  this 
issue  with  dw  stafb  of  NYSE  and  NSCC  Whether 
the  compaiiaon  cjrde  should  be  reduced  in  one  step 
or  several  steps  from  T-f  5  to  T-fl  remains  tlie 
sub|ect  of  continuing  analysis.  Again,  however,  this 
matter  is  not  an  issue  of  the  current  proposaL 

Thirdly,  twro  smaller  brokerage  finna  have 
suggested  that  the  OCS  proposal  favors  New  Yoik 
City  Anns  and  national  flints  over  smaller  Midwest 
and  Weat  Coast  retail  firms  whose  customers  tend 
to  hold  their  own  securities  certificates.  These  firms 
apparently  sense  that  shortening  the  comparison 
cyde  forecasts  an  eventual  shortening  of  the 
settlement  cyde.  which  could  disadvantage  firms 
lacking  New  York  delivery  capabilities.  The 
Commisaioa  is  sensitive  to  the  concern  that  this 
proposal  might  favor  large  firms  or  New  York  finna 
over  other  firms.  But  the  Commission  notes  that  the 
Exchange's  development  of  a  more  efficient  trade 
comparison  system  could  not  be  prohibited  solely 
on  the  ground  that  it  might  lead  to  a  shorter 
settlement  cyde. 

**  The  Commission's  staff  has  contacted,  either 
by  telephone  or  personal  visit  most  of  the 
commentators  who  offered  suggestions,  raised 
questions,  or  objected  to  this  proposaL 


later  woukl  be  supplemented  by  rules  of 
implementation  govmung  the  proposal's 
sub-systems  and  their  operations.** 
Secondly,  the  Commission  finds  the  two 
comments  suggesting  that  the  proposal 
would  favor  large  brokerage  fUins  and 
New  York  City  finns  over  other  firms  to 
be  unsubstantiated  and  likewise  without 
merit  The  Commission  believes  that  the 
proposal  is  consistent  with  the  Act  in  all 
respects. 

D.  Summary 

The  Commission  believes  tiiat  the 
pnyosed  rule  change,  by  shortening  the 
NYSE's  comparison  cycle  from  T-f-5  to 
T-i-t  would  make  the  NYSE's 
comparison  process:  (1)  Safer  with 
regard  to  the  risks  of  market  {wice 
volatility,  and  (2)  more  efficient  in  terms 
of  the  time  and  ejqiense  involved  in 
trade  processing.  The  Commission 
furthw  believes  that  the  proposal  would 
help  protect  investors  and  that  it  also 
would  help  protect  the  brokers  and 
other  persons  that  safeguard  investors' 
funds  and  facilitate  the^  transactions.  In 
the  Commission's  opinion,  this  rule 
diange  will  provide  fundamental  and 
important  improvements  to  the 
mariietplaoe.  Moreover,  the  Commission 
beUeves  that  the  proposal  is  consistent 
with  the  Act  particulariy  sections 
6(b)(5)  and  17A  of  die  Act  and  tiiat  it 
warrants  approval 

IV.  Condnaioa 

For  the  reasons  discussed  in  this 
order,  the  Commission  finds  that  the 
proposed  nde  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder. 

It  is  therefbre  ordered,  pursuant  to 
section  19(b)  of  the  Act  that  die  above- 
mentioned  proposed  rule  change  (File 
No.  ^-NYSE-88-36)  be  and  hoeby  is 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

Dated  March  14. 1980. 

|aiiathuiG.Kate; 

Secretary. 

[FR  Doc.  8»-«4a9  Filed  3-17-80;  &-45  am] 


**  In  this  connection,  the  Commission  notes  that 
on  March  ft.  1988.  it  received  from  the  NYSE  two 
rule  proposals  concerning  its  On-Line  Correction 
System  (File  ^4os.  SR-NYSE-8»-3  and  SR-NYSE-SB- 
04)  providing  for  the  implementation  of  the 
Exchange's  new  system  for  the  electronic  resolution 
of  uncompared  transactions. 
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OePARTMENT  OF  TRANSPOIirATIOII 


OfllM  of  tiM  Stcralwy 


I< 


I 


I  of  Privoto  Jot  EipodHiOM» 
kicu,  for  CwlfflcMa  Aiillioflly  Undw 


t  Department  ofTtansportation. 
Notice  of  order  to  show  catue. 


r:  The  Depculment  of 

Transportation  is  directing  aU  intoested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Private  Jet 
&q)editions.  Inc^  fit  and  awarding  it  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  foreign  charter  air 
transportation  of  pereons  and  property. 
OATn:  Persons  wishing  to  file 
obfections  should  do  so  no  later  than 
March  Sa  1969. 

ADONmn:  Objections  and  answers  to 
ob)ecti(nis  riftould  be  filed  in  Dodcet 
40006  and  addressed  to  the 
Documentary  Services  Division  (C-6S, 
Room  4109).  U.S.  Department  of 
Transportation.  400  Seventh  Street.  SW., 
Wasi^^lton  DC  20600  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  tha  order. 


Mr.  James  A.  Lawyer.  Air  Caiiier 
Fitness  DMsion  (P-B0.  Room  0401).  U.8. 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington,  DC 
2060a  (202)  366-1064. 
Datwl:  March  14.108a 

-^    -   .    ■  ■»    m^^^^^   ^ 

FsDKBV.  IMKpMy.  Jk. 

Deputy  AmiataatStcnUMty  far  Policy  aad 

bamnatkmalAffain. 

P>It  Dw:.  >»-eMS  FUed  3-17-4R  8e4S  am] 


4t1M| 
InoMhiMng  W— Km  U.fl.  Moiico 


r.  Department  of  T^ansportatioii. 

;  Institution  of  die  Wegtam  US.- 
Mexico  Service  Proceeding  to  select 
U.8.  carriers  to  provide  combination 
scheduled  service  between  the  Western 
United  States  and  Mexica 


serving  die  U.S.-Mexico  market  to  file 
apfrfications.  In  addition  to  niunereus 
other  appUcationa,  five  carriers  filed 
fw'««^Hng  certificate  applications  for  17 
diy-pair  markets  between  tha  Western 
United  States  and  Mexica  These 
caniers  are  Alaska  Airlines.  Continental 
Airlines.  United  Air  Lines,  Resort 
Commuter  d/b/a  Resorts,  and  Sun 
Pacific  Airlines. 

Hie  Department  has  decided  to 
institute  an  evidentiary  proceeding  to 
select  carriers  to  serve  these  markets. 
TIm  Department  is  also  dismissing  the 
certificate  applications  to  the  extent 
they  request  dty-pair  markets  that  are 
not  available.  In  mese  markets,  anodier 
U.S.  carrier  currently  holds  authority 
and  is  providing  nonstop  service. 

In  addition,  me  Department  is  placing 
at  issue  whether  the  dormant  audiority 
of  Doha  Air  Lines.  Northwest  Airlines, 
and  Pacific  Southwest  Aiiiines 
(subeeqoently  acquired  by  USAir) 
should  be  suspended  or  revoked  to  tfie 
extent  it  authorizes  service  for  the 
nmkets  at  issue. 

OATn:  Applicatioos.  requests  for 
designation  by  small  aircraft  operators, 
motions  to  consolidate,  petitions  for 
leave  to  intervene  and  petitions  for 
reooosideratkm  are  due  not  later  than 
March  27. 1909.  Answers  are  due  net 
later  than  April  S,  1969. 

Aooono:  AppBcatkms.  requests  for 
desiyiation.  motions  to  consolidate, 
petitions  for  leave  to  intervene  and 
petltkMia  for  reconsideration  should  be 
filed  in  Docket  46180  addressed  to  the 
Documentary  Services  Division.  U.S. 
Depiartment  of  Transportation.  400 
Sevenft  Street  SW.  Room  4107. 
Washington,  DC  2059a  and  should  be 
served  on  all  parties  in  Docket  4618a 
and  Robert  Goidner.  Room  92ia 

I>stMl:MsichlS.UM. 
Patrick  V.  Mnphy.  |r.. 
Deputy  Auiatant  Secretaiyfor  Policy  and 
IntennUionat  AffairB. 
[PR  Doc  a»-6448  FOed  S-17-flO;  MS  am) 


I A  recently  amended  UA* 
Mexico  Air  Transport  Affvement 
provides,  among  other  things,  for  an 
improved  route  structure  for  U.S. 
carriers,  including  small  aircraft 
opemters.  The  routes  may  be  divkied 
into  separate  dty-pair  markets  and 
generally  only  one  carrier  may  be 
designated  to  provide  service  over  each 
market  ^  Order  89-7-43,  die 
Department  invited  carriers  interested  in 


89-3] 


Pumant  to  section  10(aM2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463. 5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
Commercial  ^lace  Transportation 
Advisory  Committee.  The  meeting  wiO 
take  ptaoe  on  Tuesday,  April  4, 1969 
from  9M  a  jn.  to  5:00  p.m.  in  Room  2230 
of  the  Department  of  Tranqiortation's 
headquarters  building  at  400  Seventh 


Street  SW.  in  Washington.  DC  This  wiU 
be  the  ninth  meeting  of  the  Committee. 
The  nacting  will  address  the  status  of 
issues  related  to  oommerdal  lanndiea.' 
component  research  study,  access  of 
foreign  nationals  to  national  ranges, 
laondi  scheduling  report  range  use 
agreements,  launch-related 
procurements,  international  competition, 
and  subcommittee  reports. 

This  meeting  is  open  to  ttie  interested 
public,  but  may  be  limited  to  the  speoe 
available.  Additional  infonnation  may 
be  obtained  by  contacting  Linda  H. 
Strine  at  (20Z)  36fr-577a 

Dated:  Mardift  1886.  . 
CaraiaLana. 

Dinctor,  Office  (^Commercial  Space 
Tramepottatiott. 
(PR  Doc.  8»-8e01  Piled  3-17-88;  8:45  am] 


Itu—sry  Nodea  No.  PC-e9-10] 
Podtlofw  for  Exomptioic  Sunmuvy  and 


r:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  di^iositions 
of  prior  petitions. 


r.  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  fom 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  aod  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
partidpatioo  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  indusion  or 
omission  of  infonnation  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATC:  Comments  on  petitions  received 

must  identify  the  petition  docket  number 

involved  and  must  be  received  on  or 

before:  April  la  198a 

MNMOS:  Send  commento  on  any 

petition  in  triplicate  to: 

Federal  Aviation  Administration.  Office 

of  the  Chief  Counsel  Attav  Rules 

Docket  (AGC-10).  Petition  Dodcet  No. 

,  800  Independence  Avenue.  SW., 

Washington.  DC  20501. 
TON  RMTMBR  MTOMIATION:  The 
petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 


the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10),  Room  915G.  FAA 
Headquarters  Building  (FOB  IQA).  800 
Independence  Avenue,  SW^ 
Washington.  DC  20501:  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  (rf  f  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

bfuedin  WashlngtoD,  DC  on  March  14, 
1980. 
DmIot  DoaolnM  Hail, 

Manager.  Program  Management  Staff,  Office 
of  the  Chief  Coiuuel. 

Patitiofis  f or  Exenqitkm 

Docket  No^22a(». 

/^t/tfone/r  Skybird  Aviation. 

Regulations  Affected'  14  CPR 135418. 

Description  of  Relief  SmtghtTo  allow 
operation  of  GulfiBtream  n  uid 
Gulfetieam  IV  aircraft  above  FL3S0  and 
up  to  and  including  FL410  feet  without 
■requiring  at  least  one  pilot  seated  at  tfie 
controls  to  wear  a  secured  and  sealed 
oxygen  mask. 

Docket  Noj  26779. 

Petitioner:  jBH  Air  Charter. 

Sec^ons  of  the  FAR  Affected:  14  CPR 
433. 

Description  of  Relief  Sought  To  allow 
petitioner's  fli^tcrews  to  remove 
passenger  seats  and  cabinets  and  install 
patient  stretdiers  or  cargo  floors  and 
•nets. 

DodtetNoj2aW!&. 

PetiUonen  Everts  Mt  Find. 

Sections  of  the  PAR  Affected- 14  CFR 
91.31(a). 

Description  of  Relief  Sought  To 
extend  and  amend  Exemption  No.  4296A 
^t  allows  petitioner  to  operate  its  DC- 
8B  aircraft  at  a  5  percent  increase  in 
zero  fuel  and  landing  weight  The 
amendment  would  allow  operation  of  a 
second  D&flB  aircraft  at  the  increased 
zero  and  landing  weight 

Docket  NojZS79I^ 

Petitioner  United  Parcel  Service. 

Sections  of  the  FAR  Affected  14  CFR 
121.337. 

Description  of  Relief  Sou^t  To  allow 
the  combination  of  oxygen  masks  and 
smoke  giggles  that  are  annoved  to  FAA 
TSO-C99  and  are  presently  in  use  on 
petitioner's  all-cargo  aircraft  to  be  used 
in  meeting  the  reqvdrements  of  the  FAR. 

DocketNoj2S79». 

Petitioner  Embry-Riddle  Aeronautical 
University.  

Sections  of  the  FAR  Affected- 14  CTO 
81.71. 

Description  of  Relief Smight  To  allow 
As  petitiiMier's  stod«ats.who  are 
enrolled  in  its  Part  141  approved 
commerical  pilot  certificatiott  course  to 


apply  for  an  instrument  rating  prior  to 
receiving  their  commercial  pilot 
certificate  ivithout  meeting  the  fli^t 
experience  requirements  of  f  61.65(e)(1). 

Docket  No.:  TStai. 

P&titionerjel  Express,  inc.  

Sections  of  the  FAR  Affected  14  CFR 
Part  93,  Subparts  K  and  S. 

Description  of  Relief  Smight: 
Petitioner  requests  an  exemption  from 
14  CFR  Part  03,  Subparts  K  and  S.  in 
order  to  permit  the  use  of  two  additional 
commuter  operations  in  twro  of  the  five 
high  density  hours  at  John  F.  Kennedy 
Airport  QFK).  The  additional  slots 
would  be  used  only  by  STOL  aircraft 
under  the  Separate  Access  landing 
System.  This  exemption  would  permit 
fiulher  evaluation  of  RNAV  approaches 
to  the  cross  runways  at  )FK. 

Docket  No.:  22000. 

Petitioner  Boeing  Conunettial 
Airplane  Compaq.  

Regulations  Affected:  14  CFR  61.S7(c). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  4779  that  permits  certain 
pilots  enq>loyed  by  petitioner  to  satisfy 
the  general  recent  fU^t  experience 
requirements  of  tfiat  section  by  alternate 
means.  GRANT,  March  9,  iMA 
Exenqttion  No.  4778A. 

Docket  No  J  24283.  '^'"*-'- 

Petitioner  AmeticanVlmin. 

Sections  of  the  FAR  Affected  U  CFR 
141.65. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4287.  as  amended,  that  allows  petitioier 
to  hold  examining  authority  for  fiight 
instructor  and  ainine  transport  pilot 
written  tests.  GRANT,  February  27, 
1989.  Exemption  No.  4287B 

Docket  No.:  2S0S2. 

Petitioner  Temsco  Helicopters,  Inc. 

Sections  of  tAe  FAR  Affected- 14  CFR 
135.203(aMl). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4780  that  allows  petitioner  and  other 
operators  to  conduct  seaplane 
operations  inside  the  Ketchikan.  Alaska, 
control  zone  under  Special  Visual  FUj^t 
Rules  below  500  feet  above  the  surface. 
GRANT,  February  28. 1989.  Exemption 
NO.4700A 

Docket  Noj2S0S0. 

Petitioner  Eastern  Air  Charter,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.191(a)(4)  and  135.165(b)  (5),  (6).  and 
(7). 

Description  of  Relief  Smight/ 
Disposition:  To  allow  petitioner  to 
operate  its  Cessna  Citaticm  CE-500, 
registration  number  N306B,  in  extended 
overwater  operations  with  only  one 
operative  long-range  navigational 
system  and  one  operative  high-    ' 


frequency  communication  system. 
GRANT.  February  27. 1989.  Exemption 
No.  5022 

DocketNoj2S000. 

Petitioner  U  S  Air,  In& 

Sections  of  the  FAR  Affected  14  CFR 
121411(a)  (1),  (2).  (3),  and  (6)  and  121413 
(b)  and  (c). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
utilize  certain  highly  qualified  Fclkket 
E  V.  pilots  for  the  purpose  of  training 
petitioner's  intitial  cadre  of  pilots  in  the 
Fokker  100  (FKlOO)  type  aii^ane  in 
Pittsburgh,  Pennsylvaiiia,  and 
Amsterdam,  Holland,  without  holding 
appropriate  U.S.  certificates  and  ratings 
and  without  meeting  all  of  tfie 
applicable  training  requirements  of 
Subpart  N  of  Part  121  of  the  FAR. 
GRANT.  March  Z  1989.  Exemption  No. 
5023 

Docket  No  J  257^4. 

Petitioner  Air  Scav  International.  Inc. 

Sections  of  the  FAR  Affectedl*  CFR 
61.75. 

Description  of  Relief  Sought/ 
DispositioiL-  To  allow  Mesars.  Kenneth 
Martin.  Martin  Voss,  Keith  Ketdram. 
Douglas  Dyck.  and  Kenneth  Jamen  and 
any  other  pilots  flying  for  Air  Serv 
International.  Inc.,  to  operate  U.S.- 
registered  aircraft  in  support  of  famine 
rdief  operatioos  in  Sudan.  GRANT, 
March  2.1989.  Exemption  No.  5024 

DocketNoj2S*K. 

Petitioner  Aviation  Systems,  Inc 

Sections  of  the  FAR  Affected  14  CFR 
91.79  (b)  and  (c).  91 J7  (dX2)  and  (dMS), 
91.100(aKl),  and  91.121(b)(1). 

Description  of  Relief  Sought/ 
Disposkioiv  To  allow  petitimier  to 
conduct  its  own  flight  dbedk  of 
petitioner-installed  NAV AID'S  more 
thoroughly  thereby  expediting  the 
availability  of  such  NAVAID's  to  the 
public  and  reducing  fU^t-diedc  costs 
fat  the  FAA.  PARTIAL  GRANT. 
February  22, 1989.  Exea^on  No.  5025. 

(FR  Do&  89-6405  Filed  9-17-80(  MS  un| 


DEPARTMENT  OF  THE  TREASURY 


R<^ulWHWiw>  SubHiMtJd  to  0MB  for 


Date:  Mardi  14. 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requiTement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperw(Mic  Reduction  Act  of  1960, 
PubX.  96-511.  Copies  of  die 
8ubmission(s)  may  be  obtained  by 
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calUi^the 

Ofllear  Hated  Conim«Bl»  nfwdtaittMs 
infonBatioB  ooUectton  tfaonkt  bv 
addrwMd  to  the  OKO  ravtewar  Ustad 
and  to  tha  Treasuiy  Departmant 
ClaarMica  Offioar.  Dapartnant  of  tha 
'HMaaiy.  RpOBi  22ail5th  and 
Psno^hrania  Avenos.  NW^ 
Washingtaii.  DC  202201 


OMBMioiter  lS4S-096r. 

/brm  Mtanter  mS  Ftacms  4MM  and 
4802. 

7)9iv  of  itev/sw:  RavWoa. 

Tttfo:  Font  4B01  TMnndttal  Of 
Inforaatiaa  Ratuna  Rapoctad  on 
Magnetic  Madia  (Reviaad  1980);  Foim 
4802.  Tranmittal  for  MaMpla  Ma^iatic 
Madia  Reporting  (Cootimiation  of  Form 
4804). 

ZJtoKTViMxa- 20  U&C  8041  and  8042 
require  tfiat  all  paraona  engaged  in  a 
trade  or  boainaaa  and  maldng  pajrmenta 
of  taxeUe  inoone  least  me  reporta  of 
tkia  inooae  wMh  IR&  in  certain  eaaea. 
tliia  infonnatian  most  be  filed  on 
mi^ietic  Media.  Fonea  4804  end  4802 
are  need  toprovtde  e  atgpetara  end 
balandog  totals  far  SMpietlc  media 
fflers  of  tafoimetioa  retame. 

Aeapondtanlr  Steto  end  local 
floveraaMms.  Fatms.  Basinssaea  or  odker 
forfBofit.  Fsdaral  efsndes  or 
employeea.  Non-profU  inatitatioBs,  Small 
businMsea  or  of^anliatioas. 

Estimated  Number  of  Re$pondeata: 
TffJMO. 

Ettimated  Butdea  Hoan  Pet 
AssyNMse:  18  minutes. 

Ae^usmyof  Aeqwner  On  oocesioa. 

Estimated  Total  Beporting  Burdea: 
45.400  horns. 

OMB  Mirater  1545-0987. 

AnnMunter  IRS  FOnn  441*. 

7>ps  c/Aeinlisir:  Revision. 

ntfe:  ApfAcatiaa  for  FUng 
InfammtioB  Retonu  on  Magnetic  Media. 

rteci^xtKMr  20  U.8£.  8041  and  0042 
reqtdre  mat  all  peisons  engaged  in  a 
trade  or  bnsinns  end  asetoag  peyments 
of  taxeUe  income  mustfils  reports  of 
this  income  with  DtS.  Paysn  are 
loquliad  to  file  certein  returns  on 
magnetic  oMdie  efter  reecfaing  e  oertein 
volume  of  returns.  Psyers  retj^iired  to  file 
on  magnetic  saedKe  muet  ooaqileto  FOtm 
4419  to  receive  aaikoriaBtien  to  file. 

HeqxMidlsnte:  Stote  and  local 
govenunents.  FannSt  Businesses  or  odier 
for^^ofit.  Federal  agandee  or 
am^ogrees.  Noo-profit  instittttioas.  Small 
ior< 


^  of  Jteapooaer  Ob  ( 
Bttiaialed  Totai  Beporting  BurdeHr 
2.917  hours. 

QMB  MimAerl545-07Sr. 

fbnn  MtmAer  None. 

Type  ofBewiew:  Extension. 

TlMlsr  Special  Lien  for  Estate  Taxes 
DefBired  Under  Sectton  0100  or  eiOOA; 
Procedure  end  Administration. 

ikacrlpCfoa' Section  0824A  permlte 
the  exeeotor  of  a  decedent's  estate  to 
elect  s  Uen  on  se^ion  0100  in  fevor  of 
the  United  States  In  lien  of  a  bond  or 
personal  liability  if  an  election  under 
section  0180A  was  made. 

Beeoontha^  Individuals  or 
houswiolds.  Businesses  or  other  for- 
profit 

Bstimoted  Numbar  ofBespoadentK 

34.eoa 

Estimated  Burdea  Hours  Rm' 
Aeaponss:  15  minutes. 

Frequeacy  ofBeeponeet  Othat 
(noiMecunlng). 

Estiatated  Total  Bepaiiag  Burdem: 
BiOSOhours. 

Gisoraaos  QQiosr  Ganick  Shear  (202 
535-4287.  Ittleiiiel  Revenue  Service, 
Room  5671. 1111  Constitution  Avenue. 
NW..  Weshingtoa.  DC  20224. 

OMB  Beviewer:  Milo  Sunderfaauf 
(202)  a8»-888a  Office  of  Menegement 
and  Budget.  Room  3001.  New  Bxecetive 
Office  BuiUii«  Weshing^on.  DC  20603. 

LolslLHeBaod. 

DtportBuator  Reports  MooQgseientOfftctr, 
(FR  Doc  a»-M87  FUad  S-17-aa(  8i«S  ami 


lOf  AuHionlyi 


r:  Intemel  Revenue  Service, 
lYeasuiy. 
JienON:  Delegetion  of  authority. 


UMI 


7X»0l 
Estimated  Benkm  Hours  1^ 


n  This  Delegation  Order 
audioriaas  Assieteat  Commissioners 
(Planning.  Finance  end  Reseaich), 
(Human  Resources  Menegement  and 
Support).  (Computer  Services),  and 
(Information  Ssrstems  Development)  to 
approve  certain  revenue  prooedures 
arising  from,  rriating  to.  or  conceniing 
the  functjons  eech  edministers,  but  tlut 
do  not  pertain  to  sdMtantive  tax  law 
mattecs  or  procedures. 

The  text  of  the  delegation  orders 
appears  below. 

loan:  March  20119001 


Barbara  Bailey.  GS:P.  Room  7875  NO, 
1111  Constitution  Ave.,' ^fW.. ' 
Washington.  DC  20824.  (2029  S36-40O4 
(not  a  toU-firee  number). 

for 


Pursuant  to  the  eutherity  veated  In  the 
Commissions  of  Intemel  Revenue  by 
Treasury  Order  IS^IO,  the  Assistant 
Commissioners  (Planntaig,  Finance  and 
Researdi),  (Human  Resources 
Management  and  SunKVt).  (Qmiputer 
Services),  and  (Information  Systems 
Development)  are  hereby  eutborised  to 
.approve  revenue  prooedures  which 
ariiMS  out  of,  relate  to,  or  concern  the 
activities  or  functions  each  administers. 
This  authority  is  limited  to  reveiuM 
procedures  for  non-substantive  tax 
matters  and  procedures.  All  revenue 
procedures  are  subject  tereview  by  the 
Associate  Chief  Counsel  (Technical). 

Bach  Assistant  Commissiotter  shall  be 
responsiMe  for  relBRing  to  the 
Commissioner  or  the  appropriate  Deputy 
Commissioner  any  matters  on  which 
action  would  appropriately  be  taken  by 
the  Commissioner  or  Deputy 
Commissioner. 

This  auttiority  may  not  be 
redelegated.  .».  >■  :,..!,-t---.- 

Datr.Mafdie^ig8iL 
Approved: 
lolMil.Wedkk.lr.. 

Deputy  Comntia8iooer(lHattaing  and 
ReaouroesJ. 

(FR  I)oc  8».«V1  Filed  V17-M;  ftIS  ara| 


UMTEO  STATES  MFOfMATION 


A  meeting  of  the  U.S.  Advisory 
Commission  on  PuUic  Diplomacy  will 
be  held  March  22, 1980  in  Room  OOft  301 
4th  Street,  SW..  Washington.  DC  from 
VkOO  a.m.  to  11:00  a  jn. 

The  Commission  will  meet  with  Mr. 
Richard  Carlson,  Director.  Voice  of 
America,  to  discuss  VOA  modemixation 
and  programming  to  the  Soviet  Union 
and  Eastern  Buro^ 

Please  call  Gloria  Kalamets,  (202)  405- 
2488.  if  jrou  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  buildiag  is  controlled. 

Dated:  Maidi  14.  USa  . 


iLDOdy. 
StoffAistaet,  Pedsnd  Register  Liaison. 

(FR  Doc.  ae-eiu  Filwi»-i7-aa(M6  sag 
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Sunshine  Act  Meetings 


VoL  51  Na  S2 
Monday.  Marck  2a  1880 


-kL 


Thto  Motion  of  the  FEDERAL  REGISTER 

unosT  vie    uuveiivfieni  vi  viv  omnne 
Act  (Pub.  L  94-40^  5  U.&a  552b<aK3). 


INNTCO  STATES  MSTITUTBOF  PBACS 

TNM  AND  OATB  4:0&-7«0  p.m.  Monday, 
Mardi  20, 1960. 

PLACS;  Ftrst  Floor  Conference  Room, 
1550  M  StreeUNW..  Washington.  DC 


STAivs:Open. 

PUNPOSC  ANQ  aosnoa:  The  aixth  of  a 
series  of  IHtblic  Workshops  scheduled 
by  the  United  States  Institate  of  Paace. 
"Development  and  Peace."  will  focus  on 
the  relationship  between  economic 
development  and  peace.  Among  other 
issuesi  the  question  of  whether 
development  amdionites  structural 
violence  in  Third  Worid  nations  will  be 


addressed.  The  panel  will  consist  of  sU 
expert  oommentatms.  drawn  from  die 
scholarly  and  poUcymakii^  worlds. 
OOMTACt:  Ms.  Aileen  C  HeSienen. 
Tdephone  20e-457-170a 

DatMb  March  8.  isea 


Geaem/Coaiuel 

(FR  Do&  88-6S22  Filed  »-lft-88:  lft«  I 
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1989 


Corrections 


P«datal  Ragistor 
VoL  54.  No.  52 
Monday,  March  20.  1900 


TMi  MClion  of  the  FEOEFUU.  REGISTER 
cowjalrw  •dHorial  cotr>cHon»  of  pravioualy 
pubMMd  PiwidinM,  Ruli^  PropoMd 
Rutei  tnd  NoMm  documciNi  wid  vokiniM 
of  Km  Cod*  of  Fwtaral  RogutaMora. 
TiMw  oonociono  «•  praporad  by  ttw 
Ofloo  of  ttw  Fodsral  RogMir.  Agency 
pnpand  cowcBom  «•  Ittmd  m  tignod 
docunfMnlK  end  sppoor  in  tho  ipprapiMo 
ooGumoni  cangonM  wMUMMra  n  sw 


DEPAflTMCNT  OF  AQRICULTURE 


QCFRPvtS 

Correction 

In  proposed  rule  document  W-seiS 
begiiining  on  page  10687  in  the  issue  of 


Wednesday,  March  15, 1968,  make  the 
following  correction: 

On  page  10887.  in  the  third  column, 
under  iMTit,  in  the  third  line.  "August 
14. 1888"  should  read  "July  13, 1868". 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part*  712  and  71« 
[OPTS-a402A;  FRL-38a8-41 

Muuiuun  Of  vnamicaia  io  Hiiufinanofi 
nwaSi  vanaai  raanciaa  aian 


in  the  first  complete  paragraph,  in  the 
fourth  line,"June  12, 1888"  should  read 
"June  13, 1988". 


Correction 

In  rule  document  88-4303  beginning  on 
page  8484  in  the  issue  of  Tuesday, 
February  28, 1888,  make  the  following 
corrections: 

On  page  8485,  in  the  second  column.   C 
in  the  last  line,  and  in  the  third  cohmua.  ~ 


UMI 


Monday 
March  20,  1»M 


Part  II 

Department  of 
Education 

Office  of  Postsecondary  Education 

34  CFR  Part  607 

Strengthening  institutions  Program;  Final 
Rule 
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OEPAIITMENT  OF  EDUCATION 

Otfloe  of  Poeteeoondeiy  Education 

34CFRPwt607 

cMieiiyDieneig  hwuiuhoiib  riuyiani 


r:  Department  of  Education. 
action:  Final  regulations. 


r:  The  Secretary  issues  final 
ragulations  amending  r^pilations  for  die 
Strengthening  Institutions  Program.  Hie 
amendment  ii  needed  to  conform  the 
regulattons  to  a  statutory  change  made 
to  Tide  in  of  die  Hi^er  Educatimi  Act 
of  1965,  as  amended  by  Pub.  L 100-308. 

The  statutory  change  prohibit  an 
historically  Black  college  or  university 
(HDCU)  from  receiving  grant  funds 
awarded  under  the  Strengthening 
Institutions  Program  and  die 
Strengthening  Historically  Black 
CoUeges  and  Universities  (HBCU) 
Program  in  die  same  fiscal  year.  The 
Seoretary  will  however,  give  HBCUs  die 
option  of  selecting  the  more 
advantageous  grant 
WFrmcrm  date  These  regulaUons  take 
effect  eidier  45  days  after  publication  in 
die  Fedacal  Ragistflr  or  later  if  die 
Congress  takes  certain  adjournments,  ff 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  However,  these  regulatory 
provisions  merely  reflect  statutory 
provisions  that  were  enacted  and  took 
effect  on  July  18, 1988. 
KM  nmnm  wrowiiaTioii  contact: 
Dr.  Caroline  J.  Gillin.  Director.  Division 
of  Institutional  Development,  400 
Maryland  Avenue  SW..  Wariiington.  DC 
20202-S25a  Telephone  (202)  732-3308. 
SUFPLEMBCTAIIV IHTOWIIATION:  The 
Strengthening  Institutions  Program  is 
one  of  several  programs  authorized  by 
Title  m  of  the  Higher  Education  Act  and 
known  collectively  as  the  Institutional 
Aid  lYograms.  These  programs  provide 
Fednal  financial  assistance  to  certain 
institutions  of  higher  education  for 
specified  types  of  projects  designed  to 
equalise  educational  opportunity. 

Under  die  Strengthraing  Institutions 
Program,  die  Secretary  awards  grants  to 


eligible  institutions  of  higher  education 
to  enable  them  to'inqirove  their 
academic  quality,  institutional 
management,  and  fiscal  stability.  An 
HBCU,  however,  may  not  receive  grant 
funds  under  both  the  Strengthening 
Institutions  Program  and  the 
Strengthening  HBCU  Program  in  the 
same  fiscal  year. 

Waiver  of  Notice  <rf  Proposed 
RukmaUng 

In  accordance  with  section 
431(b)(2HA)  of  die  General  Education 
Provisions  Act  (20  U.S.C  1232(b)(2)(A)) 
and  die  Administrative  Procedure  Act,  5 
U.S.C  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  since  the 
r^ulations  merely  incorporate  a 
statutory  diange  into  existing 
regulations,  public  comment  could  have 
no  effect  on  the  substance  of  the  change. 
Therefore,  the  Secretary  has  determined, 
pursuant  to  5  U.S.C  553(b)(B),  diat 
public  comment  on  the  regulations  is 
unnecessary  and  contrary  to  the  public 
interest 

Executive  Older  12291 

These  regulaticms  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  fw 
major  regulations  established  in  die 
Order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  small 
entities  that  would  be  affected  by  these 
regulations  are  colleges  and  universities. 
However,  die  regulations  would  not 
have  a  significant  economic  impact  on 
the  colleges  and  universities  because  die 
regulations  merefy  incorporate  a 
statutory  change. 

Pq^erwoik  Rednction  Act  of  1980 

These  regulations  have  been 
examkied  under  the  Paperwoik  . 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 


of  Educational 

The  Secretary  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmissicHi  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

list  of  Subjects  in  34  CFR  Part  §87 

Colleges  and  universities, 
Compr^ensive  development  plan. 
Education. 

Dated:  March  2, 1988. 
Lanro  F.  Carazos, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 

Number  MJOBlA — Strengtiiening  Institutions 

IVogram) 

The  Secretary  amends  Part  807  of 
Tide  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  607-STRENGTHEIIIIIQ 
INSTITUTIONS  PROGRAM 

1.  The  authority  citation  for  Part  807 
continues  to  read  as  foUowK 

Autiiaftty:  20  U^C  1057-1068, 1066-10081 
unless  otii^wise  noted. 

2.  The  title  of  Part  607  is  revised  to 
read  "Strengthening  Institutions 
Program." 

3.  Section  607.2  is  amended  by 
removing  "and  (d)"  in  parapaph  (a)  and 
adding,  in  its  place,  ",  (d),  and  (f)"  and 
adding  a  new  paragraph  (I)  to  read  as 
follows: 


S  607.2  Wlwt  liisllUillons  tn  tttffUtt  to 
fooalvea  0ranl  under  itieSbenQifMninf 
■mnuaonB  no^anir 

•        •        •        •        • 

(f)  An  institution  diat  qualifies  fcH'  a 
grant  under  the  Strengthening 
Historically  Black  Colleges  and 
Universities  Program  (34  CFR  Part  608) 
and  receives  a  grant  under  that  program 
for  a  particular  fiscal  year  is  not  eligible 
to  receive  a  grant  under  the 
Strei^diening  Institutions  Program  for 
that  same  fiscal  year. 

(Authority:  20  lJ.a.C.  1066) 
(FR  Doc  88-6608  Filed  S-17-8e;  8:45  am] 
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Indiana.  11538 
Nebraska.  11538 


Conwnunicatlons  equipment: 
Radio  freqoancy  devioas— 
Radio  communications  receivers;  advisory  labeyng 
requirements.  11546 
Radio  broadcasting; 

Noncommercial  educational  FM  translators.  115M 
Radio  stations;  table  of  assignments: 
Oregon,  11540 


lUnlHng  organizations,  capital  maintenance;  risk  based 
capital  policy,  11500 


Disaster  assistancr. 

Robert  T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act;  implSmentation.  et  aL,  11010 
Flood  insurance;  communities  eligible  for  sale: 

Virginia  at  aL,  11527 


Disaster  and  emergency  areas: 
Kentucky.  11500 


(kain  standarda: 
Soybeans;  splits,  11543 


Mwwtings' 
Advisory  Committee.  11550 


Agency  information  collection  activities  under  OMB  review, 
11508 


Maritime  carriers  in  foreign  commerce: 
Adverse  conditions  affecting  US.-flag  carriers  not 
existing  for  foreign  carriers  in  U.S.;  actions  to 
sddress,  11529 
Noncit 

Agreements  filed,  etc.  tISOO 
(2  documents) 
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Meetings.  Sunshine  Act  llOOb 


Fair  housing  advertising  and  poster  requirements.  11507 
Meetings:  Sunshine  Act  11006 

(2  documents) 
ApplicationB,  hearings,  detentunations,  etc: 

Artemisia  Holdings,  inc.  et  aL.  11500 

Erie  Bankshares.  Inc..  11506 

Republic  New  York  Corp  et  aL  11800 

SturdivanU  Roderick  S»  11500 

FWi  and  WNdMa  Sarvtea 
macs 

Endangered  and  threatened  species: 
Appendix  III;  additions.  11530 


Endangered  Species  Convention: 
Appendixes:  amendments.  11551 
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Animal  drugs,  feeds,  and  related  products: 

Halofuginone  and  lincomjrdii.  11510 
Food  for  human  consomptioB: 

Infant  formula  recall  requirements,  11518 
General  regulations;  miscellaneous  amendments 

Correction.  11007 
Noncu 
Animal  drugs,  feeds,  and  related  products: 

Salinomydn  for  use  in  quail;  data  availability,  11500 
Medical  devicea;  premarket  approvak 

CIBA  Vision  Sterile  Saline  Solution,  etc;  correctioa  11007 


Environmental  statements;  availability,  etc: 
Tongass  National  Forest.  AK.  11550 


See  Centers  but  Disease  Controk  Food  and  Drug 
Administration:  Health  Resources  and  Services 
Administration:  Human  Devdopment  Services  Office; 
National  Institutes  of  Health;  Public  Healdi  Service 


See  also  Public  Health  Service 


Grants  and  cooperative  agreements;  availability,  etc: 
Advanced  nurse  education,  11570 


Agency  information  collection  activities  under  ^MB  review, 
11571 
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Honriiig  for  Handicapped  Familiefl  Federal  Advitoiy 
I       Ccmimittee.  11573 
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(kants  and  cooperative  agreements;  availability,  etcj 
Runaway  and  homeless  youth  basic  center  and 
coordinated  networldng  grants  program.  11656 


See  Fish  and  VtHldlife  Service:  Land  Management  Bureau; 
National  Park  Service;  Surface  Mining  Reclamation  and 
EnfcMcement  Office 


huxme  taxes: 
Taxpayers  outside  U.S.  and  Puerto  Rico,  filing  extension 
Cnraction.  11523 


Fuel  credit,  nonconventional  source;  inflation  adjustment 
factor  and  reference  prices,  11604 


Meetings;  Sunshine  Act.  11606 


Railroad  services  abandonment: 
CSX  Ttanqiortation,  Inc^  11577 
Wisconsbi  Central  Ltd.  11578 


See  also  Antitrust  Division;  Drug  Enforcement 
Administration:  Parole  Ccmmiission 


Organization,  functiims,  and  authority  delegati<ms: 
^jMcial  bidependent  Counsel  for  Membera  of  Congress, 
11523 


Agency  infmmation  collection  activities  under  OMB  review, 

11578 
Joint  newspaper  operating  agreements: 
York  Daily  Record  and  Y<nfc  Diq>atch/York  Sunday 
News.  PA.  11579 
Pollution  control;  consent  judgments: 
Moreau.  NY,  et  aL.  11579 


See  Eaqiloyment  and  Training  Administratian 


Coal  leases,  exploraticm  licenses,  etc: 

Utah.  11573 
Realty  actions;  sales,  leases,  etc.: 

Nevada.  11574 
Recreation  management  restrictions,  etc.: 

Lakeview  District.  OR,  11574 


Meetings: 
^ce  ^stems  and  Technology  Advisory  Committee. 
11587 

NnoiiM  Communtaitioiw  SyslMi 

NOtlCB 

Federal  telecommunications  standards: 
Telecommunications;  detail  spedfication  for  62.5-mm  core 
diaBieter/l2S4n  cladding  dass  la  muitimode,  graded- 
index  optical  waveguide  fibers,  11587 
Meetings: 
National  Security  Telecommunications  Advisory 
Committee,  11587 
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National  Institute  of  Arthritis  and  Musculoskeletal  and 
^dn  Diseases,  11571 
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Coastal  zone  management  programs  and  ^rhiariiyi 
sanctuaries: 
Consistency  appeals — 
Shapiro,  Jeffrey,  11558 
Meetings: 
Carribean  Fishery  Management  CoundL  11558 
Gulf  of  Mexico  end  Soutti  Atlantic  Rdiery  Management 

Councils,  11558 
Mid-Atlantic  Fishery  Management  CoundL  11558 
Whaling  Commission.  International: 
Bowhead  whales;  strike  quota.  11550 


NOTICES 

Environmental  statements;  availability,  etc.: 

Padre  Island  National  Seashore.  TX,  11575 
National  Roister  of  Historic  Haces: 

Pending  nominations,  11575 


Agency  information  cdlection  activities  under  OMB  review. 

11587 
Meetings: 
Advanced  Sdentific  Computing  Advisory  Panel.  11S87 


See  Federal  Mine  Safety  and  Health  Review  Commission 


NOTICES 

Meetings: 
Nudear  Waste  and  Reader  Safeguards  Advistny 
Committees: 
Proposed  schedule,  11588 
Meetings;  Director's  dedsions: 

General  Electric  Co.,  11500 
Meetings;  Sunshine  Act,  11605 
Reports;  availability,  etc.: 
Management  controls/quality  assurance,  operation 

requirements,  chemical  safety,  and  fire  protection  for 
fuel  cyde  fadUties:  branch  tedmical  positions,  11500 
Applications,  hearings,  detenninations,  etcj 
Acosta,  Maurice  P.,  Jr.,  11508 
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PUladdphia  Bectric  Ca  at  aL.  11588 
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Surface  coal  mining  operations;  unsuitaUa  landa;  petMons. 
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I   Utah.  11578 


Powrar  plan  amandrnwita; 
Cfrinmbia  River  Basin  fish  and  nvikUifa  program.  11801 


See  Committee  for  the  bnplementation  of  Textile 
Agreements 
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Federal  prisoners;  paroling  and  releasing,  etcu 
Home  detention;  anthorfatation  as  alternative  to 

incaroeratioo.  11886 
Mandatory  revocation  for  poasesaion  of  controlled 

substance.  11687 
Parole  policy  guidelines— 
Parole  vidator  warrant  issued  as  a  detainer.  11687 
Property  desttuction  by  arson  or  explosives.  11688 
^iwdal  parole  teem  vidators.  11668 
Prisoners  transferred  to  U^  pursuant  to  treaty:  special 
transferee  hearing  procedures,  11688 


GenaraUaed  System  ci  Preferences: 
Articles  digibfe  for  duty-free  treatment,  etc^  11801 


See  also  Customs  Service;  Internal  Revenne  Service 


Agency  informatitm  collection  activities  under  0MB  review, 
11803,1160*     . 
(2  documents) 
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Postal  siBrvioe  rates  and  charges.  Appendix  A  to  Subpart  C; 
CFR  correction.  11524 


Special  observances'. 
Agriculture  Day.  National  (Proc.  5043).  11485 
Day  of  Prayer.  National  (Proc.  5042).  11483 


Federal  Emergency  Management  Agmcy,  11610 

Part  IN 

Department  of  Ifealth  and  Human  Services,  Human 
Development  Services  Office.  11658 

Part  IV 

Department  of  Justice,  Parole  Conuniasien.  11688    . 


See  also  Centers  for  Disease  Control;  Food  and  Drug 
Admhiistration;  Health  Resources  and  Services 
Administration;  National  Institutes  of  Health 


Additional  information,  including  a  list  of  poUic 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  tiie  Reader  Aids  section  at  the  end  of  this  issue. 
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Information  and  education;  vaccine  infbnnation  matnials, 
11547 


Organixatioa  functions,  and  authority  delegations: 

Healtii  Resources  and  Services  Administration 

Health  Rrofessicms  Bureau.  Director,  11571 
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New  York  Stock  Exchange,  Inc.  correctkm.  11607 
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nodamathm  5M2  irf  Much  17,  ISM 
National  Day  off  Pkayer»  1989 


By  ths  PtMid—l  of  lb*  IMtod  Stalm  of  America 

A  Proclamation 

Throo^at  our  Natkn't  hvloiy,  Americans  have  been  a  prayerful  people, 
giving  thanka  to  our  Creator  for  die  Uetsings  of  liberty  and  seeking  His  help 
and  guidance  in  preserving  them. 

Those  who  braved  the  long  ocean  journey  from  Europe  to  first  settle  in  the 
American  colonies  were  men  and  women  of  varied,  but  equally  devout, 
religious  beliefs.  Many  had  been  persecuted  fw  those  beliefs  at  home,  and 
they  sought  a  new  land  where  they  might  be  able  to  worship  freely.  Years 
later,  our  forefathers  would  clearly  remember  this  and  begin  our  Bill  of  Rights 
with  the  guarantee  that  "Congress  shall  make  no  law  respecting  an  establish- 
ment of  religion,  or  prohibiting  the  free  exercise  thereof." 

But  it  was  not  just  the  experience  of  their  ancestors  that  led  the  Founding 
Fathers  to  shape  a  freie  and  democratic  government  for  our  Nation.  On  the 
contrary,  their  view  of  the  rights  of  man  and  the  proper  role  of  government 
were  derived  from  their  firm  faith  in  God.  They  believed  that  aU  men  are 
created  equal,  "endowed  by  their  Creator  with  certain  unalienable  Rights." 
Any  system  of  government  ihey  established  must  guarantee  individual  liberty 
and  equality  before  the  law,  for  freedom  is  the  God-given  right  of  all  men. 
Calling  for  daily  prayer  at  the  Constitutional  Convention,  a  number  of  dele- 
gates expressed  their  conviction  that  only  with  divine  guidance  would  the  new 
democracy  be  true  and  successful.  "If  a  sparrow  cannot  fall  to  the  ground 
without  His  notice,"  observed  Benjamin  Franklin,  "is  it  probable  that  an 
empire  can  rise  without  His  aid?"  Dr.  Franklin  knew  that  human  wisdom  alone 
could  neither  build  nor  keep  a  free  and  just  government 

As  our  first  President  George  Washington  would  continue  to  pray  for  guid- 
ance from  "that  powerful  Friend"  invoked  by  Ben  Franklin.  "I  shall  take  my 
present  leave,"  said  the  new  President  "but  not  without  resorting  once  more 
to  that  benign  Parent  of  the  Human  Race  in  humble  supplication  that .  .  .  His 
blessing  may  be  equally  conspicuous  in  the  enlarged  views,  the  temperate 
consultations  and  the  wise  measures  on  which  the  success  of  this  government 
must  depend."  Immediately  after  his  Inauguration.  President  Washington 
made  his  way  with  the  Congress  through  the  crowds  of  well-wrishers  from 
Federal  Hall  to  Saint  Paul's  chapel.  There  a  prayer  service  was  offered  by  the 
Chaplain  of  Congress  for  our  new  Nation. 

The  great  faith  that  led  our  Nation's  Founding  Fathers  to  pursue  this  bold 
experiment  in  self-government  has  sustained  us  in  uncertain  and  perilous 
times;  it  has  given  us  strength  and  inspiration  to  this  very  day.  Like  them,  we 
do  well  to  recall  our  "firm  reliance  on  the  protection  of  Divine  Providence."  to 
give  thanks  for  the  freedom  and  prosperity  this  Nation  enjoys,  and  to  pray  for 
continued  help  and  guidance  fiism  our  wise  and  loving  Creator.  For  what 
President  Washington  wrote  200  years  ago  remains  true  today:  "the  liberty 
enjoyed  by  the  people  of  these  States,  of  worshipping  Almighty  God  agreeably 
to  their  consciences,  is  not  only  among  the  choicest  of  their  blessings,  but  also 
of  their  rights." 

Since  the  approval  of  the  joint  resolution  of  the  Congress  on  April  17.  1952. 
calling  for  ihe  designation  of  a  specific  day  to  be  set  aside  eadi  year  as  a 
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National  Day  of  Prayer,  recognition  of  such  a  day  has  become  a  cherished 
annual  event  Each  President  since  then  has  proclaimed  a  National  Day  of 
Prayer  annually  under  the  authority  of  that  resolution,  continuing  a  tradition 
that  actually  dates  back  to  the  Continental  Congress,  which  issued  the  first 
official  proclamation  for  a  National  Day  of  Prayer  on  July  12, 1775.  By  Public 
Law  100-307.  the  first  Thursday  in  May  of  each  year  has  been  set  aside  as  a 
National  Day  of  Prayer. 

NOW,  THEREFORE.  I  GEORGE  BUS(i  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  4. 1989.  as  a  National  Day  of  Prayer.  I  invite 
the  people  of  this  great  Nation  to  gather  together  on  that  day  in  homes  and 
places  of  worship  to  pray,  each  after  his  or  her  own  manner,  for  imity  in  the 
hearts  of  all  maiddnd. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  diis  seventeenth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 
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Piodamation  SMS  of  Maidi  18, 1889  "^ 

National  Agriculture  Day,  1989 

By  the  Preskleiit  of  the  United  States  of  America 

A  Proclamation 

American  agriculture  is  a  vital  resource  for  the  worid.  People  around  the  globe 
share  in  our  harvests — and  our  prayers  for  bountiful  crops  each  year. 

Our  country  is  blessed  with  fertile  land,  a  benevolent  climate,  and  generations 
of  skilled  farmers  who  have  the  will  and  the  capacity  to  provide  enough  food 
and  fiber  for  this  Nation  and  for  much  of  the  rest  of  the  world  as  well 

As  the  most  efBcient  agricultural  producers  in  history.  Americans  appreciate 
the  value  of  technological  and  scientific  advances  in  agriculture.  We  under- 
stand the  need  to  conserve  soil  and  water,  and  to  protect  the  environment 

Today.  Americans  are  determined  to  build  on  this  proud  heritage  of  produc- 
tive agriculture.  We  are  determined  to  promote  the  industry  and  commerce 
that  enable  our  cn^s  to  reach  and  remain  competitive  in  markets  at  home  and 
abroad. 

In  recognition  of  the  role  of  agriculture  in  our  daily  life  and  our  life  as  a 
Nation,  the  Congress,  by  House  Joint  Resolution  117.  has  designated  March  20, 
1988.  as  "National  Agriculture  Day"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  event 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  March  20. 1989.  as  National  Agriculture  Day.  I 
call  upon  the  people  of  the  United  States  to  observe  this  day  with  appropriats 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  ei^teenth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 
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DEPARTMENT  OF  AGRICULTURE 
Aaiieuhuni  Itokalina  Ttanrica 
[NO.CS-MHI22] 
7CFR1M 
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r:  Agricultural  Mariceting  Service 
USDA. 
Acnow  Final  rule. 


;  This  action  amends  the 
regulations  under  the  Plant  Variety 
Protection  Act  of  1970,  as  amended,  to 
increase  the  fees  charged  for  plant 
variety  protection  certification  services. 
The  increased  fees  are  necessary  to 
more  accurately  reflect  the  costs  of  the 
services  and  to  make  administration  of 
the  program  substantially  self- 
supporting. 

tfWCTIVl  OATB  April  2a  1989. 
fOm  nNITNDI  MPOMMATION  CONTACT: 

Kenneth  R  Evans,  Commissioner,  Plant 
Variety  Protection  Office,  Commodities 
Scientific  Support  Division.  AMS, 
National  Agricultural  Library  Building, 
Room  500.  Beltsville.  Maryland  20705. 
telephone:  (301)  344-25ia 


Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
Departmental  Regulation  1512-1,  and 
has  been  determined  to  be  "non-major." 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
will  not  cause  a  major  increase  in 
production  costs  or  prices  for 
consumers,  individual  industries, 
FederaL  State,  or  local  government 
agencies,  or  geo^phic  regions;  nor  will 
it  have  a  significant  effect  on 
competition,  employment,  or  on  the 


ability  of  U.S.4>ased  enterprises  to 
compete  with  foreign-based  entoprises 
in  domestic  or  export  markets. 

Caitificatioa  Under  die  Regniatoty 
FlsxibOityAct 

The  Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
die  Regulatory  Flexibility  Act  (5  U.S.C 
601  et  seq).  because  (1)  me  fee 
represents  a  minimal  increase  in  the 
costs  of  developing  and  producing  a  new 
variety  for  the  commercial  market;  and 
(2)  competitive  effects  are  ofbet  under 
this  voluntary  program  since  charges  are 
based  on  volume  (i.e..  the  cost  to  users 
of  plant  variety  protection  services 
varies  in  proportion  to  the  number  of 
^iplications  submitted). 

Papeiwock  Radoctkm  Act 

This  final  rule  contains  no  new  or 
amended  recordkeeping,  reporting,  or 
application  requirements  or  any  type  of 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
ofi98a 

Background 

The  Plant  Variety  Protection  Act  of 
1970.  as  amended,  (7  U.S.C  2321  et  Beg) 
provides  for  the  assessment  and 
collection  of  reasonable  fees  for 
expenses  incurred  by  the  Department  of 
A^culture  in  the  issuance  of  plant 
variety  protection  certificates  and  for 
related  services.  The  Act  has  recendy 
been  amended  to  provide  that  fees, 
including  late  payments  and  accrued 
interest,  shall  be  credited  to  the  account 
that  accrues  the  costs  and  shall  remain 
available  without  fiscal  year  limitation 
to  pay  the  costs  incurred.  Present  fees 
will  not  cover  projected  costs. 
Therefore,  the  Department  is  (1) 
increasing  the  total  fees  for  processing 
an  application  to  $2,400  and  (2) 
adjusting  the  schedule  of  other  fees  to 
more  accurately  reflect  the  costs 
incurred  by  the  Department  for 
providing  different  services  under  the 
Act 

From  fiscal  year  1981  to  fiscal  year 
1984,  the  cost  of  processing  an 
application  was  reduced  from 
approximately  $3,600  to  $2,000;  and  fees 
were  increased  from  $750  to  $2,000  to 
make  the  program  fully  user-funded. 
From  the  time  of  the  1984  fee  increase  to 
fiscal  year  1988,  operating  costs 


attributed  to  dte  program  rose  35 
percent  Although  the  plant  variety 
protection  program  has  made  significant 
efficiency  iminovements.  costs  of 
administering  the  program  continue  to 
be  in  excess  of  revenues. 

On  September  22. 1967.  die  Plant 
Variety  Protection  Advisory  Board 
(Board)  met  and  was  provided 
information  concerning  increased  costs 
ejqiected  to  be  incurred  by  the 
Department  in  processing  an  application 
for  a  plant  variety  protection  certificate 
during  fiscal  year  1968.  This  information 
formed  the  basis  for  the  Plant  Variety 
Protection  Office's  fee  increase 
recommendatioa  The  Board 
unanimously  recommended  that  fees  not 
be  raised  at  diis  tune.  The  Department 
acknowledged  the  Board's 
recommmdation  and  responded  to  its 
concerns  in  the  proposed  regulation 
concerning  increased  fees. 

Conunwils  Received 

On  July  15. 1968,  die  Agricultiiral 
MarketiQg  Service  published  in  the 
Federal  Ragistar  (53  FR  26781)  a 
proposed  rule  adjusting  the  fees  for 
plant  variety  protection  certification 
services  widi  a  30^y  comment  period 
ending  August  15. 196&  The  Agency 
received  one  letter  from  the  American 
Seed  Trade  Association,  Inc.  tASTA)  in 
response  to  the  proposed  rule. 

ASTA,  in  response  to  the  Federal 
Register  notice,  opposed  the  fee 
increase,  ^ledfioally.  ASTA  argued 
that  (1)  Congress  did  not  intend  die 
program  to  be  fully  fee  funded.  (2) 
Overhead  expenses  should  not  be 
figured  in  fees  charged.  (3)  Tlw  program 
provides  a  public  benefit  and  therefore 
some  costs  should  be  paid  by 
appropriated  funds.  (4)  Patent  fees  are 
lower  than  fees  under  the  Plant  Variety 
Protection  Act  and  even  under  the 
increased  fee  schedule  for  patents 
developed  by  Congress,  administrative 
overhead  expenses  are  not  included.  (5) 
Efforts  to  enlarge  the  databases  in  the 
Plant  Variety  Protection  Office  are 
"time-consuming,  often  wasted,  and 
frustrating."  and  are  often  directed  to 
varieties  not  subject  to  plant  variety 
protection.  AppUcants  ^ould  not  faie 
required  to  pay  the  costs  associated 
with  such  efforts.  It  was  also  suggested 
that  Board-recommended  alternatives 
were  not  implemented. 

In  its  comments,  ASTA  argued  that 
Congress  did  not  intend  for  fees  to  fund 
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the  full  ocMt  of  the  program  and  tfiat 
overhead  expenses  should  net  be 
charged  to  the  program,  but  should 
instead,  be  paid  in  part  by  appropriated 
funds.  We  do  not  agree  with  this 
interpretation  of  the  Statute.  Section  31 
of  the  Plant  Varietv  Protection  Act  (7 
U.S.C  2371)  pcovkks  that  the  Secretary 
of  Agricaltare  shall  diarge  and  collect 
reasonable  fees  for  services  perfonned 
undw  the  Act  The  legislative  history  of 
the  Act  indicates  that  the  Plant  Variety 
Protection  program  should  be  primarily 
telf-finandng,  with  the  possible 
excepti<Hi  of  some  administrative  costs 
in  setting  it  up. 

ASTA  also  pointed  out  that  plant 
variety  protection  fees  are  hi^er  than 
patent  fees,  that  die  Patent  G^ce  does 
not  intend  to  recover  full  costs  until 
1988.  and  that  amount  will  not  include 
administrative  costs.  It  is  true  Uiat  plant 
variety  protection  fees  are  higher  than 
initial  patent  fises,  but  this  is  due  in  part 
to  the  expense  of  the  search  diat  must 
be  conducted  by  the  Plant  Variety 
Protection  Office  to  determine  whether  a 
sexually-reprodudng  variety  is  indeed 
novel  No  comparable  seardi  is 
conducted  by  the  Patent  Office.  Also, 
the  Patent  Office  requires  the  applicant 
to  pay  maintenance  fees  and  to  store 
seed  in  an  approved  storage  facility  at 
the  applicant's  expense,  both  of  which 
substantially  increase  the  cost  of  a 
patent  in  the  long  ran.  In  contrast,  no 
maintenance  or  seed  storage  fees  are 
charged  separately  under  the  Plant 
Variety  Protection  Act 

In  objecting  to  the  expansion  of  the 
Plant  Variety  Protection  Office  computer 
database,  ASTA  questioned  the  wisdom 
and  practicality  of  such  expansion. 
ASTA  indicated  that  17  years  of 
developing  die  database  should  have 
been  more  dian  enough,  and  that 
applicants  ^ould  not  be  required  to  pay 
the  significant  coita  faivolved  hi  fruitless 
exercises.  ASTA  also  indicated  that 
efforts  toward  obtaining  information 
about  varieties  not  subject  to  the  Act 
are  inappropriate. 

In  order  to  properly  carry  out  dieir 
functions  under  the  Act  examiners  in 
the  Plant  Variety  Protection  Office  must 
continually  update  their  knowledge  of 
plant  varieties  (whether  or  not  they  are 
subject  to  the  Act),  and  maintain  a 
database  which  is  complete,  accurate, 
and  current  Recendy  described  plant 
varieties  and  recendy  discovered  or 
described  plant  characteristics  must 
therefore  be  constantly  added  to  the 
database. 

The  scientific  community  continues  to 
identify  useful  descriptive  characters 
that  assist  in  showmg  die  novelty  of 
varieties.  The  examiners  must  remain 
informed  of  the  new,  identifying 


characters  as  well  as  descriptions  of 
existing  varieties  for  die  newdiaracters. 
Reports  on  die  classification  of  barley 
cultivars  by  electrophoresis  is  an 
example  of  recent  developments  in 
difiierentiating  varieties.  The  Plant 
Variety  Protection  C^ce  must  be  aware 
of  such  reports  to  be  prqiared  to  utilixe 
the  informatiaa  if  and  when  it  is  desired 
that  all  or  some  biochemical  tests  be 
accepted  for  detarmintaig  novelty.  Hie 
above  examples  illustrate  that 
databases  must  be  ejqpanded  to 
accommodate  searrhhig  an  eiqianded 
number  of  varieties.  Library  foaeoich  is 
also  necessary  to  identify  those 
varieties  whidi  are  no  Icmger 
commadaUy  avulable  and  which 
should  dier^fore  be  removed  from  die 
material  used  in  novelty  searches. 

In  its  comments  ASTA  also  refers  to 
Board  recommended  ahematives  to 
library  research  and  other  searches 
perfonned  by  examiners  in  the  Plant 
Variety  Protection  Office.  The  Board  did 
recommend  alternatives  to  tibrary 
search  methods  hi  a  December  23. 1982. 
committee  report  approved  and 
recommended  by  the  Board.  The 
Report's  Summary  and  Conclusions 
indude  the  following: 

3.  Maintaining  variety  infonnatioD  in  tlie 
automated  data  base  presently  takes  an 
inordinate  amoont  of  tine  and  can  be 
iuiproveo  uy  tlie  fOHOwn^ 

a.  Many  obsolete  and  foreign  varietiea  caa 
properly  be  excluded  from  the  data  base. 
Technical  and  legal  guidelines  are  provided 
for  aoDoaiplirfring  ftto. 

l>.  Incoaplete  deecriptian  informatioB  on 
varieties  cunently  in  use  presents  another, 
and  perhaps  larger  problon.  Use  of  technical 
experts  (diacusaed  later),  plus  voluntary 
•ubmission  of  infionnatiaB  by  a  variety's 
developer  should  improve  this  stteation.  In 
the  event  reasonable  efforts  to  secure  this 
data  do  not  provide  adequate  inlbrmatioa 
the  variety  should  be  exdaded  from  the  data 
base  aod  Intnre  seerdies  (Exhibit  1). 

c  Lengthy,  elaborate  search  procedures  for 
a  wide  range  of  domestic  and  foieign 
publicatiaBs/infonnation  data  bases  are  time 
consuming.  Two  approaches  riiould  reduce 
effort  in  this  area. 

(1)  Provide  examiners  on-line  search 
capability  to  sudi  information  data  bases 
(disGuseed  later).  This  capability  would  speed 
the  informatioa  accumulation  process. 

(2)  Obtain  assistance  from  technical 
experts  on  the  most  effective  method  for 
maintaining  information  for  given  crops. 
Discontinue  using  sources  which  provide 
duplicate  information  or  are  non-productive. 

The  Plant  Variety  Protection  Office 
has  accepted  and  implemented  most  of 
the  Board's  recommendationa.  In 
implementing  the  recommendations,  the 
plant  variety  protection  examiners 
identified  varieties  in  dieir  databases 
which  they  considered:  (1)  Intoffidentiy 
described.  (2)  having  no  commercial 


I  of  saed  (3)  ^hybrid,  or  (4)  a 
foreign  variety  not  likely  to  be  imported 
and  uaed  as  a  variety  in  the  United 
States.  The  variety  descriptions 
identified  as  belonghig  hi  one  or  more  of 
the  above  four  categories  were  then 
eliminated  from  aeuch  files.  Two  lists  <A 
variety  deacripttona  were  then  made  up 
and  sent  out  to  identified  experts  with  a 
request  fiw  dieir  aasistance  hi  (1)  further 
describing  varieties,  (2)  fomishteg 
hifonnation  on  a  ccMimierdal  seed 
source  of  varieties,  and  (3)  identifying 
varieties  which  should  be  elindnated 
from  or  added  to  the  list  of  varieties  to 
be  considered  in  novelty  seardies.  This 
request  for  assistance  was  also 
announced  in  the  Plant  Variety 
Protection  Office  Offidal  Journal 
Responses  from  die  experts  and  others 
offering  assistance  indicated  almost 
total  agreement  writh  the  examiners* 
interpretations  as  to  which  varieties 
should  remain  in  search  files  and  which 
should  be  eliminated.  After  receiving 
advice  on  several  crops.  Commissioner 
Evans  dedded  diat  examiners  and 
advisors  were  in  sufficient  agreement  to 
end  requests  for  assistance,  and  the 
appropriate  varieties  were  eliminated 
firom  search  files,  ^proximately  40 
percent  of  the  variety  descriptions 
removed  were  considered  to  be 
inadequately  described  or  unavailable 
varieties.  The  Assodation  of  Offidal 
Seed  Certifying  Agencies  established 
committees  of  experts  in  different  crops, 
and  plant  variefy  protection  examiners 
utilized  the  expertise  of  these 
committees  and  other  experts  on 
technical  matters  to  implement  the 
Board's  advice  and  improve  effidency. 

On-line  literature  searches 
recommended  by  the  Board  were  tried 
and  found  not  to  increase  productivity. 
Therefore,  implementing  on-line 
literature  searching  has  been  delayed 
until  it  can  be  accomplished  more 
effidendy.  Examiners  have  been 
advised  to  search  only  those 
publications  which  are  likely  to  be 
productive  in  providing  usefel 
information  on  the  crop  or  varieties  not 
excluded  under  the  above  criteria.  In  the 
September  22. 1967.  meeting,  the 
Advisory  Board  recommended  that  the 
Plant  Variefy  Protection  Office  keep 
abreast  of  new  developments  in 
biochemical  testing,  which  indicates 
that  the  Board  expects  the  Plant  Variefy 
Protection  Office  to  conduct  suddent 
library  research  to  maintain  technical 
competence  to  function  as  examiners. 

As  we  have  already  stated  in  our 
discusnon  of  the  proposed  fee  increase, 
plant  variefy  protection  fees  must  be 
suffident  to  fund  the  program.  From  the 
time  of  the  last  fee  increase  in  1964  to 


Fedawl  Itogbtir  /  Vol  54.  No.  53  /  Tuesday.  March  a.  1989  /  Rulet  and  Regulationg  11489 


fiscal  year  1968,  {Hrogram  operating  costs 
have  risen  35  percent  In  view  of  this 
increase  in  costs,  it  is  necessary  to  raise 
the  fees  as  specified  in  the  proposed 
rule,  to  cover  the  costs  incurred  by  the 
Plant  Variety  Protection  Office  in 
providing  caHfication  services. 

List  of  Subiects  in  7  CFR  IM 

Plant  Variety  Protection  Act. 
Administrative  practices  and 
procedures.  Fees,  Courts,  Labeling. 
Plants  (Agricultural). 

PART  1tO-(AMEM)EO] 

Accordingly,  the  Department  amends 
7  CFR  Part  180  as  follows: 

1.  The  authority  citation  for  Part  180  is 
revised  to  read  as  fidlows: 

Aulhoritr  Sect. «,  22. 23. 26, 31. 42(b).  43. 
80, 87. 91(0).  M  Stat  1542;  7  U^C  2326, 2352. 
2353,  23Sa,  2371. 2402(b).  2403.  2426. 2427, 
2501(0):  28  FR  162ia  as  amended.  37  FR  6327, 
6506;  V&C  2371. 

2.  Sectiim  180.175  is  revised  to  read  as 
firilows: 


f  180.175 

The  following  fees  and  charges  apply 
to  the  services  and  actions  specified 
below: 

(a)  FlUng  die  applicatioB  and  notifyiiig 

public  of  filing ~. 1250 


(b)  Search  or  examination.- 


(cj  AUowanoe  and  iaauance  of 

certificate  and  notifying  pubUc  of 
issuance »— _ 


.250 


(d)  Revive  an  abandoned  applicatioa 250 

(e)  Reproductioo  of  records,  drawings, 
certificates,  exhibits,  or  printed 
material  (copy  per  page  of 

material). 1 

(f)  Audientication  (eaoh  page) 1 

(^  Correcting  or  reissuance  of  a 

certificate— 250 

(h)  Recording  assignments  (per 

certificate/application) _«.__-..»..  25 

(i)  Copies  of  8  X 10  photographs  in 

color...—..-... ™ —25 

(j)  Additional  fee  for  reconsideration 250 

fk]  Additional  fee  for  late  payment 25 

(1)  Additional  fee  for  late 

replenishment  of  seed — » ~. 25 

(m)  Appeal  to  Secretary  (refundable  if 
appeal  overturns  the 

Commissioner's  decision) ,.2,400 

(n)  Field  inspections  by  a  representative  of 
tlie  Plant  Variety  l>rotection  Office  made  at 
the  request  of  the  applicant  shall  be 
reimbursable  in  full  (including  travel  per 
diem  or  subsistence,  and  salary)  in 
accordance  with  Standardised  Government 
Travel  Regulations, 
(o)  Any  other  service  not  covered  above  will 
be  charged  for  at  rates  prescribed  by  the 
Commissioner,  but  in  no  event  shall  they 
exceed  $40  per  employee-hour. 


Done  at  Washii«ton,  DC:  Mardi  16, 1968. 
Robert  MaOaBd. 

Deputy  Secretary  for  Maiicetingtmd 
Inspection  Sem'cet. 
[FR  Doc.  88-6618  Filed  3^20-68;  8:45  am] 
oooc  HIS  ei  II 
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n  Animal  and  Plant  Health 
Inspecticm  Service,  U^A. 
action:  Affirmation  of  interim  rules. 


r.  We  are  affirming  without 
change  two  interim  rules  that  amended 
the  areas  quarantined  because  of  the 
Mediterranean  fruit  fly  by  adding  and 
removing  portions  of  Los  Angeles 
Cotmty,  California. 

I OATK  ^nil  2a  1980. 


MION  GONTACtS 
Eddie  Elder,  Chief  Operations  Officer, 
Domestic  and  Emergency  Operatimis, 
PPQ,  APHIS,  USDA.  Room  643,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782, 301-436-8247. 
rARVI 


.1,900     Background 


In  an  interim  rule  effective  October  14, 
1968,  and  published  in  the  Fedstal 
Register  on  October  19, 1988  (53  PR 
40865-40886.  Docket  Number  88-150), 
we  amended  the  Mediterranean  finit  fly 
regulations  by  adding  an  additional 
portion  of  Los  Angeles  County  in 
California  to  the  list  of  quarantined 
areas.  In  another  interim  rule  effective 
November  14. 1988,  and  published  hi  die 
Federal  Ragistflr  on  November  21, 1988 
(53  FR  46844-46845,  Docket  Number  88- 
169),  we  amended  die  Mediterranean 
fruit  fly  regulations  by  removing  a 
separate  portion  of  Los  Angeles  County. 
California,  from  the  list  of  quarantined 
areas.  Comments  on  the  interim  rules 
were  required  to  be  postmairiced  or 
received  on  or  before  December  19, 
1968,  and  January  23, 1989,  respectively. 
We  did  not  receive  any  comments.  The 
facts  presented  in  the  interim  rules  still 
provide  a  basis  for  this  rule. 

Executive  Order  12291  and  Regulatory 
Flexibility  Ad 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 


effect  on  the  economy  of  less  than  tlOO 
milUon:  %vill  not  cause  a  mafor  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal  state,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
abiUty  of  United  Stdtes-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maikets. 

For  this  action,  die  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  1229L 

The  rule  adding  a  portion  of  Los 
Angeles  County.  Cahfmnia,  affects  the 
interstate  movement  of  regulated 
articles  from  diet  portion  of  the  county. 
It  appears  that  there  is  very  Utde 
commercial  activity  diet  may  be 
affected  by  this  rule  in  die  quarantined 
area.  The  small  entities  that  may  be 
affected  by  this  regulation  appear  to 
consist  of  approximately  85  nurseries,  SO 
open  fruit  stands,  5  community  gardens, 
10  regularly  scheduled  swap  meets  (flea 
maikets),  10  caterers  viito  send  lunch 
"chnckwragons"  to  job  sites  in  the 
quarantined  area,  200  mobUe  vendors.  7 
wholesale  distributors,  and  20  dooryaid 
bvit  producers  (producers  who  contract 
resid^tiaUy^noduced  fruit  for 
commocial  sale). 

It  appears  that  most  of  tfiese  small 
entities  sell  regulated  articles  primarily 
for  local  intrastate,  not  interstate, 
maikets.  Also,  a  number  of  these  small 
entities  sell  odier  items  in  addition  to 
the  regulated  articles  so  that  the  effect 
if  any,  on  these  entities  is  mininuil. 

The  rule  removing  a  separate  portion 
of  Los  Angeles  County,  California,  near 
Van  Nuys,  from  the  list  of  areas 
quarantined  because  of  the 
Mediterranean  fruit  fly,  affects  the 
interstate  movement  of  regulated 
articles  from  that  portion  of  the  county. 
It  appears  that  there  is  very  littie 
commercial  activity  in  the  previously 
quarantined  area  diat  may  be  affected 
by  that  rule.  The  small  entities  that  may 
be  affected  appear  to  consist  of 
approximately  80  nurseries,  5  open  fruit 
stands,  2  community  gardens,  2  regularly 
scheduled  swap  meets  (flea  markets),  3 
caterers  who  send  lunch  "chuckwagons" 
to  job  sites  in  the  previously 
quarantined  area,  1  airport  with  no 
scheduled  passenger  flights,  1  tomato 
and  pepper  grower  with  approximately 
4000  plants  on  a  %-acre  field,  and  1 
tomato  grower  with  a  3-acre  field.  Both 
growers  sell  their  products  locally  at 
roadside  stands. 
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Tfe  dtBCt  o{  this  actkta  oo  diase 
entiUn  iliould  be  tnf«an*W«*"*T  linot  it 
appean  that  BO«t  of  ^rir  mIm  an  for 
local  bitraatata  mariwts.  not  intanfata 
maiketSt  and  aia  dierefota  not  affected. 

Under  tlieae  diconiatancea,  the 
Administrator  of  the  Anisul  and  Rant 
Health  faispectkia  Service  has 
determined  that  tfato  action  will  not  have 
a  significant  aoonomic  impact  on  a 
substantial  nombv  of  small  entities. 

Papemwk  ReducttoB  Ad 

The  regulatfons  in  tUs  siriipait  ooBtain 
no  liirmiiialiiia  oolectiaD  or 
recodkaeptog  raquirenwiits  andar  te 
Paperworic  Reduction  Act  of  19B0  (44 
U.S.C  3807  e(  sag:). 


This  prapam/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Na  10025  and  is  sub|ect  to 
Execottve  Order  12372,  f^iich  requires 
intefgovammental  consultation  tilth 
state  and  local  officials.  (See  7  CFR 
30l5,SabpaitV.) 

Lial  of  SdNaalB  te  7  cn  Part  sn 

Agricultural  commodittes,  Flant 
diseases.  Plant  pests.  Plants 
(Agiiculbire).  Quarantine, 
Transportation.  Msdlteiianean  fruit  Hjr, 
IncorpOTatiui  by  lefeienoe. 

Accordingly,  we  ace  adopting  as  a 
final  rule,  without  change,  the  interim 
rules  amending  7  CFR  Part  301  that  were 
publiahed  at  53  FR  40666-40060  on 
October  Ui  1966  and  at  53  FR  46644- 
46845  on  November  21. 1966. 

AnlkHitr  7  U.S.C  UObb.  UOdd.  UOm 
ISOfE.  lei.  UZ,  and  164-187i  7  Cn  2:17.  Ul. 
andSTlJIc). 

Dans  St  Washingtoo.  DC  this  15th  day  of 
March  Uaa 
UnyB.8laiPa. 

Acting  AdndxiiMtrator.AninKil  and  Pkmt 
HeaJthbtaptctioaStrnaei 
(FR  Doc  SB-SBS  FOad  S-ao-aS;  8D4B  ami 


7CFRPART»4t 
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In 

CwtsinLonQ 


R  Agrictthoral  Marketing  Service, 
USOA. 
Acnoic  Final  raie. 

tUMMMW:  The  DqMrtment  is  adopting 
as  a  final  rule  die  provisions  of  an 
interim  final  rule  (without  change) 


whidi  reduced  die  minimum  siie 
requirement  for  certain  long  potato 
varieties  from  2  faidies  to  1%  taidies  hi 
diameter.  This  action  ia  expected  to 
foster  increased  consomptian  and  have 
a  positive  impact  on  the  industry. 

lOAimApriLntam. 


Todd  A.  Deldla  Markettng  Order 
Administration  Branch,  Ftuit  and 
Vegetable  Division,  AMS,  U8DA,  P.O. 
Box  90456.  Room  2525-S,  Waahiagton. 
DC  20060-6456,  telephone  (202)  475- 
56ia 

tupwMiiTAiiY  mromumtm,  This 
is  issued  under  Marketing  Agreement 
No.  97  and  Marketing  Older  No.  946  (7 
CFR  Part  948),  both  as  amended, 
tepilathvg  die  handlteg  of  Mall  potatoes 
grown  in  designated  counties  of 
Colorado  Area  Na  X  Themadieting 
agreement  and  order  are  autharized  by 
the  Agricultiual  Marketing  Agreemoit 
Act  011997.  as  amended  [7  U.S.C  601- 
674).  hereinafter  referred  to  as  die  Act 

TUs  final  rule  has  been  reviewed 
under  Executive  Order  12201  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major^ 
rule  ondet  criteria  contained  dierein. 

Pursuant  to  lequh  ements  set  fbrdi  in 
die  R^ulatory  Flexibility  Act  (RFA),  die 
Administrator  of  the  Agriadtural 
Marketing  Servfoe  fAM^  haa 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  actions  to  die  scale  of 
business  subject  to  such  actions  in  wder 
that  small  businesses  wiH  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  puisuant  to  die 
Act  and  rulea  iasued  thereunder,  are 
unique  in  diat  Aey  are  bron^  about 
dirongh  group  action  of  essentiaDy  small 
entities  acting  on  their  own  behaU 
Thus,  bodi  statutes  have  small  entity 
orientation  and  campatibility. 

There  are  approximately  120  handDers 
of  Colorado  Area  2  potatoes  subject  to 
regulation  under  die  marketing  order, 
ai^  approxfanately  290  potato  producers 
in  the  San  Lois  Valley  (Area  2)  of 
Colorada  T%e  Small  Bosineaa 
Adndnlstradon  (13  CFR  121.2)  has 
defined  small  a^icultural  producers  as 
those  having  annual  groaa  revenue  for 
the  last  diree  years  erf  less  diantSOOOOO. 
and  small  agricultural  service  firms  are 
defined  as  mose  adioae  groes  annual 
receipts  are  less  than  $3,500yOOO.  Tlie 
mafority  of  handlers  and  producers  of 
Colorado  potatoes  may  be  classified  aa 
small  entities. 

The  San  Luis  Valley  Potato 
Administrative  P-nmiwiH—  Area  2 
estimated  diat  shipments  during  the 
1967-66  season  totaled  29. 665  loads  at 


about  460  hundredweight  (cwt)  per 
load.  Of  the  total,  about  97  percent  of 
13J84.416  cwt,  entered  the  fresh  market 
and  three  percent  064.339  cwt)  was 
shipped  to  processors. 

The  breakdown  of  shipments  by 
variety  was  about  60.6  percent 
Centranial  Raaaets,  about  23.6  percent 
Russet  Burbanks.  about  6.7  percent  reds, 
and  about  0.2  percent  other  varieties. 

One  percent  of  the  fresh  movement 
was  seed  potatoes.  Tha  grade 
composition  of  the  remaining  fresh 
shipments  was  63  peroent  U.S.  Na  1, 21 
percent  U.S.  Commercial,  13  percent 
U.a  Na  2.  and  two  percent  U.S.  Na  1/ 
Size  a 

An  faiterim  final  nde  was  issued  on 
January  6, 1966.  and  was  published  in 
the  Fedsiai  Regialar  on  January  11. 1980 
(54  PR  962).  The  rale  amended  the 
handliiig  regalation  for  Iriah  potatoes 
grown  in  Cdorado  aet  forth  in  7  CFR 
946.386.  The  handling  regulations  were 
also  amended  on  March  14. 1968,  and 
January  la  1980  (53  PR  6146  and  54  FR 
606).  The  interim  rule  provided  diet 
interested  persons  could  file  written 
comments  through  February  10, 1969.  No 
comments  were  receiAred. 

The  hcmdiing  requirements  for  fresh 
mariiet  shipments  of  Colorado  Area  2 
potatoes  are  specified  hi  1 948.386  of  the 
regulations  amL  with  the  exception  of 
the  maturity  requirements,  are  in  effect 
all  year  long.  Currendy.  round  variety 
potatoes  must  grade  at  least  U.S.  No.  2 
and  be  at  least  2  inches  in  diameter. 
Before  the  January  11, 1960.  interim  final 
rule  went  into  effect  Russet  Burbank 
potatoes  had  to  grade  at  least  U.S.  No.  2 
and  be  at  least  1%  inches  in  diameter, 
and  all  other  long  varieties  had  to  be 
U.S.  No.  2  or  better  grade  and  2  inches 

minimiifii  diameter  or  4  ounces  minimiim 

weight  All  varieties  of  potatoes  may  be 
Sixe  B  if  they  otherwise  grade  U.S.  Na  1. 
Size  B  potatoes  have  a  minimum 
diameter  of  1 V^  inches  and  a  maximum 
diameter  of  2Vi  inchea.  All  varietiea  of 
potatoes  being  eiqxirted  must  be  at  least 
m  inches  in  diameter.  Maturity 
requirements  during  the  period  August 
25  through  October  31  specify  that 
potatoes  grading  U.&  No.  2  cannot  be 
more  than  "moderatriy  skinned."  and 
potatoes  jading  odier  than  U.S.  Na  2 
camiot  be  more  dian  "sligbdy  skinned." 

The  interim  final  rule  reduced  die 
minimum  size  requirement  for  long 
variety  potatoes,  except  for  the 
Centennial  Russet  frtnn  2  to  1%  inches 
in  diameter.  The  Russet  Burbank  variety 
win  remain  at  1%  inches.  This  change 
was  unanimously  recommended  by  the 
San  Luis  Valley  Potato  Administrative 
Committee  Area  2. 
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Unttf  recently,  vfaloalljr  aD  long  type 
potatoes  grown  in  the  production  area 
were  either  of  the  Russet  Burbank  or 
Centennial  Russet  variety.  Because 
diese  two  varieties  have  dinerent 
physical  dbaracteiistics.  (fifferent  size 
requiiaments  were  established  for  eadL 
The  Russet  Bmbank.  which  is  longer 
and  drinner  than  die  Centemial  Russet, 
is  reqoiredio  ba  at  least  1%  inches  in 
diasaetBT.  Other  long  varieties,  including 
die  Oentennial  Russet  were  required  to 
be  at  kast  liaekes  m  diameter  before 
the  inteiiB  final  rule  went  into  effect 

in  tBUk  a  miher  of  new  varieties  of 
long  potatoes  were  i^anted  in  the  San 
Luis  Valley,  indnding  the  Russet 
Noikotah.  Russet  Nugget  Nooksack,  and 
Targhee.  During  harvest  of  the  crop,  it 
was  fotmd  that  these  other  long  varieties 
are  more  similar  in  size  and  ^lape  to  the 
Russet  Buibank  than  the  Centeimial 
Russet  He  committee  therefore 
recommended  diat  these  varieties  be 
subject  to  the  1%-inch  minimum 
diameter  size  requirement  established 
for  Russet  Burbanks  rather  than  the  2- 
inch  winimom  set  for  odier  long 
varietie*. 

The  industry  estimated  that  absent 
this  change,  about  15  to  18  percent  of 
these  new  variety  potatoes  would  have 
been  precluded  from  being  shipped  to 
fresh  outlets.  This  action  is  expected  to 
increase  the  amount  of  marketable 
potatoes  and  improve  returns  to 
growers.  This  change  is  not  e)q)ected  to 
adversely  affect  the  market  for  larger 
potatoes. 

Section  8e  of  the  Act  requires  that 
when  certain  domestically  produced 
commodities,  including  Irish  potatoes, 
are  regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  matimty  requirements. 
Section  8e  also  provides  diat  whenever 
two  or  more  mairketing  orders  regulating 
a  commodity  produced  in  different  areas 
of  the  United  States  are  concurrently  in 
effect  the  Secretary  shall  determine 
which  of  the  areas  produces  the 
commodity  in  most  direct  competition 
with  the  inqMrted  commodity.  Imports 
then  must  meet  the  quality  standards  set 
for  that  particular  area. 

Because  the  current  import  regulation 
(9  S80.1),  specifies  that  import 
requirements  for  long  types  be  based  on 
those  in  effect  for  potatoes  grown  in 
certain  designated  counties  in  Idaho, 
and  Malheur  County,  Oregon  (7  CFR 
Part  945)  during  eadi  mondi  of  the 
mariceting  year,  diis  change  in  the 
handling  regulation  for  Colorado  Area  2 
potatoes  wUl  not  affect  potato  import 
requirements. 

Based  on  the  above,  the  Administrator 
of  AMS  has  determined  that  this  action 


will  not  have  a  s^ficant  economic 
impact  on  a  swbstaafisl  number  of  small 
entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations  . 
submitted  by  the  committee  and  other 
available  informatioii.  it  is  found  that 
the  rule,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  poli^  of 
die  Act 

List  of  Subjects  in  7  CFR  Part  Mt. 

Marketing  agreemoits  and  orders. 
Potatoes.  Colorado. 

For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule 
amending  7  CFR  Part  948  vAudh  was 
published  at  54  FR  961-962  on  January 
11. 1989.  is  adopted  as  a  final  rule 
without  change. 

Dated  Much  16,  use. 
Robart  C  Kaooay. 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

(FR  Doc.  8S-e619  Filed  3-20-69;  6:45  am] 
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7CFRPart985 

[FV-89-023FR] 

Expansas  and  Assasamant  Rata  for 
Far  Wast  Spaarmirrt  OH 

AQENCV:  Agricultural  Marketing  Service. 
action:  Final  rule. 


f:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
No.  985  for  the  1989-90  marketing  year 
established  for  the  spearmint  oil 
marketing  order.  Funds  to  administer 
this  program  are  derived  from 
assessments  on  handlers. 

EFFKHVI DATK  June  1. 1989.  dirough 
May  31, 1990. 

TOR  RMTim  INFOHMATION  CONTACT: 
Jacquelyn  R.  Schlatter.  Marketing 
Specialist  Volume  Control  Programs, 
Marketing  Order  Administration  Branch. 
F&V.  AMS,  USDA.  P.O.  Box  96456, 
Room  2525-S,  Washington.  DC  20080- 
6456;  telephone:  (202)  447-512a 
SUfVLHMafTAinr  NyOIMIATION.  This  rule 
is  issued  under  Mariceting  Agreement 
and  Order  No.  985  (7  CFR  Part  985). 
regulating  the  handling  of  spearmint  oil 
produced  in  the  Far  West.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  hereinafter  referred  to  as  the  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12^1  and 


Departmental  Regulation  1512-1  and  has 
been  detennined  to  be  a  "non-major" 
rule  under  criteria  contained  tfaeraiB. 

Pursuant  to  requirements  set  inlh  in 
the  Regulatory  Flexibihty  Act  (RFA).  the 
Achniidstrator  of  die  Agricultural 
Mariceting  Service  (AMS)  has 
considerMl  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  sctions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  dieir  own  behalf. 
Thus,  bodi  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  9  handlers  of 
Far  West  spearmint  oU  sul^ect  to 
regulation  under  the  spearmint  oil 
marketing  order,  and  approximately  253 
producers  of  Far  West  spearmint  oil  in 
the  production  area.  Small  agricultural 
procedures  have  been  defined  by  the 
Small  Business  Administraticm  (13  CFR 
121.2)  as  those  having  average  gross 
annual  revenues  for  the  last  three  years 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  groas  annual  receipts  are 
less  than  $3.500.00a  The  majority  of  Far 
West  spearmint  oil  producers  and 
handlers  may  be  classified  as  smaU 
entities. 

The  spearmint  oU  marketing  order 
requires  that  the  assessment  rate  for  a 
particular  marketing  year  shall  apply  to 
all  assessable  spearmint  oil  hanciled 
from  the  beginning  of  such  year.  An 
annual  budget  of  expenses  is  prepared 
by  die  Spearmint  Oil  Administrative 
Committee  (SOAC)  and  submitted  to  the 
U.S.  Department  of  Agriculture  for 
approval.  The  members  of  the  SOAC  are 
handlers  and  producers  of  regulated 
spearmint  od.  They  are  famil^  with  the 
SOACs  needs  and  with  the  costs  for 
goods,  services,  and  personnel  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  The 
budget  is  formulate  and  discussed  in 
public  meetings.  Thus,  all  direcdy 
affected  persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
the  SOAC  is  derived  by  dividing 
anticipated  expenses  l^  the  expected 
amount  of  spearmint  oil  to  tie  handled. 
Because  that  rate  is  applied  to  the  actual 
volume  of  spearmint  oil  handled,  it  must 
be  established  at  a  rate  wfaidi  will 
produce  suffident  inoone  to  pay  the 
SOACs  expected  expenses.  The 
recommended  budget  and  rate  of 
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assettment  are  nsoally  acted  upon  by 
the  SOAC  ahortly  before  a  season  starts, 
and  expenses  are  incurred  on  a 
continooos  basis.  Therefore,  the  budget 
and  assessment  rate  approval  must  be 
ejqtedited  so  that  the  SOAC  will  have 
funds  to  pay  its  expenses. 

The  SOAC  met  on  January  28, 1960. 
and  unanimously  recommended  1969-00 
marketing  order  expraditures  of 
tlTSJOO.  and  an  assessment  rate  of 
10.10  per  pound  of  Far  West  spearmint 
oil  In  oonqiarison.  1968-86  marketing 
year  budgeted  expenditures  were 
9182.500  and  die  assessment  rate  was 
90.00  per  pound.  Expenditure  categories 
in  the  1969-90  budget  are  987,200  for 
program  administratitm.  983,800  for 
salaries,  and  $20,000  for  expenses, 
which  includes  travel  and 
compensation.  Assessment  income  for 
198ft-8e  is  expected  to  total  9l80,9684X) 
based  on  shipments  of  1,806,885  poun<b 
of  speamdnt  oiL  Interest  and  incidental 
income  is  estimated  at  95.00a  The 
SOAC  may  expend  operati<mal  reserve 
funds  of  $10331.50  to  meet  budgeted 
expenses.  Additional  reserve  funds  may 
be  used  to  meet  any  deficit  in 
assessment  income. 

While  this  final  acti(m  will  impose 
some  additional  costs  on  handlers,  the 
costs  are  in  die  fonn  of  uniform 
assessments  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on  to 
producers.  However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order,  lierefore.  the 
Administrator  of  the  AMS  has 
detemdned  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  adds  new  1 985.309  and  is 
based  on  the  SOACs  recommendation 
and  other  information.  A  proposed  rule 
was  published  in  the  February  24. 1966. 
issue  of  the  Fedatal  Ragislsr  (54  FR 
7937).  Comments  on  the  proposed  rule 
were  invited  from  interested  persons 
until  March  8, 198a  No  comments  were 
received. 

After  consideration  of  the  information 
and  recommendation  submitted  by  the 
SOAC  and  other  available  information, 
it  is  found  that  this  final  rule  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

List  of  SubioGts  fai  7  CFR  Part  899: 

Far  West.  Marketing  agreements  and 
orders.  Spearmint  OiL 

Fat  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  965  is  amended  as 
follows: 


PART  99S-MARKETmQ  ORDER 
REQULATWQ  THE  HANOUNO  OF 
SPEARIIINT  on.  PRODUCED  m  THE 
FAR  WEST 

1.  The  authority  citation  for  7  CFR 
Part  965  continues  to  read  as  follows: 

AadHritr  Sees.  1-ia  48  SUt  31.  as 
amendsd:  7  U.&C  aoi-474. 

2.  New  f  965.300  is  added  as  follows: 

Note:  This  section  will  not  appear  in  The 
Code  of  Federal  Regulations. 


Expenses  of  9178,800  by  the  ^armint 
OU  Administrative  Committee  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
wtih  1 985.41  is  fixed  at  $0.10  per  pound 
of  salable  spearmint  oil  for  the  1969-90 
mariieting  year  ending  May  31.  I960. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  March  18. 1980. 
WOBaai  |.  Doylo. 

Auociate  Deputy  Director.  Fruit  and 
Vegetable  Division. 

[FR  Doc.  80-6617  FUed  3-20-86;  8:45  am] 
IOOOIS«t 


7CFRPart1280 

IDoclNtNaPY-69-0011 

E0Q  RMMvctiwid  Piufimtion  Ofdar 


r.  Agricultural  Mariceting  Service. 
action:  Final  rule. 


r:  Tlie  Agricultural  Marketing 
Service  is  adopting  as  a  final  rule  the 
provisions  of  an  interim  final  rule 
published  January  4. 1969,  which 
amended  Uie  Egg  Research  and 
Promotion  Order.  These  changes 
eliminate  producer  refunds  and  limit  the 
total  costs  that  may  have  incurred  by 
the  American  Egg  Board  (AEB)  in 
collecting  egg  producer  assessments  and 
having  an  administrative  stafL  These 
changes  are  required  by  die  Egg 
Research  and  Consumer  Information 
Act  amendments,  which  became 
effective  October  31. 1968. 
iPPiCTlWPATl;  Mardi  21. 1969. 


mON  OONTikiCT: 

Janice  L  Lockard.  202-447-3506. 

riuivi 


Exacnttva  Order  12291 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12201 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  non- 
major  because  it  does  not  meet  the 


criteria  contained  therein  for  ma{or 
regulatory  actions. 

Effect  on  SmaU  Entilias 

The  Administrator  of  the  Agricultural 
Mariceting  Service  has  determined  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C  601  et  aeq.).  The  purpose  of  the 
RFA  is  to  fit  regulatory  action  to  the 
scale  of  businesses  subject  to  such 
action  in  order  that  small  businesses 
will  not  be  unduly  or  disproportionately 
burdened.  The  majority  of  producers 
and  handlers  under  the  Egg  Research 
and  Consumer  Information  Act  may  be 
characterized  as  small  entities. 

The  Egg  Research  and  Promotion 
Order  (7  CFR  Part  1250)  authorizes  AEB 
to  collect  assessments  at  the  rate  of  5 
cents  per  30-dozen  case  of  commercial 
eggs  mariieted  or  the  equivalent  thereof. 
However,  effective  September  1. 1967, 
the  5-cent  rate  of  assessment  was 
decreased  to  ZJ&  cents  by  revising  the 
Egg  Research  and  Promotion  Rules  and 
Regulations  in  §1250.514  (7  CFR 
1250.514).  AEB  cc^ects  approximately 
$3.7  million  annually  from  the  2.5-cent 
assessment  The  assessment  is 
refundable  upon  demand  and  presently 
is  at  the  rate  of  43  percent  of 
assessments  collected.  According  to 
AEB  statistics.  1.967  producers  pay 
assessments  under  the  amended  Rules 
and  Regulations.  Approximately  79 
percent  of  such  producers  currently  do 
not  request  refunds;  therefore,  the 
implementation  of  a  mandatory 
assessment  would  have  no  additional 
impact  on  these  producers. 

A  mandatory  assessment  of  2.5  cents 
per  30-dozen  case  of  eggs  would  be 
equivalmt  to  approximately  0.14  percent 
of  the  wholesale  price  of  a  1-dozen 
carton  of  Large  eggs.  This  is  based  on 
the  Economic  Research  Service's  latest 
annual  average  wholesale  price  of  00.6 
cents  per  dozen.  The  amendment  to  the 
Order  would  impose  additional  costs  on 
approximately  21  percent  of  the 
producers  and  any  other  producers  who 
might  request  refunds  in  the  future.  It  is 
estimated  that  the  AEB  would  collect 
$3.7  million  annually  from  a  mandatory 
2JS-cent  assessment  This  would 
represent  an  increase  of  43  percent  over 
the  current  amount  retained  after 
refunds.  It  is  anticipated  that  any 
additional  costs  will  be  offset  by  the 
benefits  derived  fivm  strengthened 
research  and  promotion  programs  as  a 
result  of  participation  by  all  producers. 


Tudmd  Ragirt»  /  Vot  54.' No.  &3  /  T»wdAy.  MahA  21.  1969  /  ftufe«  and  RaguUtJom 

Piaparwotk  Badiictiaa 

There  is  no  change  in  the  reporting  or 
recordkeeping  requirements  iwpoeed  on 
prodacets  and  handlers  as  a  result  of 
this  actioiL  The  OfBce  ofManagwnent 
and  Budget  approval  of  these 
requirements  (Na  0681-4)086)  was 
renewed  for  vse  diroo^  August  31, 1900. 
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Background 

The  Egg  Research  and  ftomotioa 
Order  in  1 1250.340  [7  CFR  1 1250.340] 
currently  iMovides  that  any  producer, 
whose  eggs  are  assessed  under 
authority  of  the  Egg  Researdi  and 
Consumer  Information  Act  (7  U.S.C 
2701-2716)  and  who  is  not  in  favor  of 
supporthig  the  programs  authorized 
thereundo'.  may  request  refunds  of  sudi 
assessmmts.  The  Egg  Research  and 
Consumer  Information  Act  Amendments 
of  1968  (IHib.  Law  100-675.  effective 
October  31, 1968)  require  the  Secretary 
to  amend  the  E^  Research  and 
Promotioo  Order  to  eliminate  the 
(woducer  refund  provision.  Such  an 
amendment  woidd  not  be  sul^ect  to  a 
producer  refuendum  until  aha  the  end 
of  an  18-montii  period  from  the  efiective 
date  of  the  amendment  January  1. 1989. 

A  poll  was  conducted  by  AEB  of  aH 
commercial  egg  producers,  which 
disclosed  diat  89  percent  of  producers 
voting,  representing  79  percent  of  egg 
production  voting,  were  in  favor  of 
eliminating  refunds  of  producer 
assessments. 

In  the  House  of  Representatives' 
rep«rt  on  the  1968  amendments  to  the 
Act  (RR.  Rep.  Na  1024. 100th  Cong.  2nd 
Sess.  3  (1988)).  it  was  stated  that  the 
Act  as  enacted  in  1974.  contains  many 
of  the  tools  needed  to  address  the  issues 
facing  die  egg  industry  today.  However, 
there  is  not  sufBcient  funding  for  an 
effective  program  of  researdt  consumer 
and  producer  education,  advertising, 
and  promoticm.  The  report  states  farther 
that  the  hallmark  oi  an  effective  and 
continuous  program  must  be  the 
contribution  by  all  commercial  egg 
producers  of  their  fair  share. 

"Hie  amended  Act  requires  the 
Secretary  to  issue  an  amendment  to  the 
Order  to  eluodnate  the  refund  provision. 
During  the  period  beginning  with  the 
effective  date  of  the  amendment  until 
approval  by  referendum  of  the 
amendment  the  Board  is  required  to 
place  into  an  escrow  account  10  percent 
of  the  assessments  received  from  egg 
producers.  If  the  amendment  to  the 
Order  is  not  approved  in  the 
referendtmi,  the  escrow  account  will  be 
used  to  pay  refunds  to  eligible  egg 
producers  who  requested  a  refund 
pursuant  to  regulations  to  be 
promulgated  by  the  Secretary.  If  the 


escrow  account  does  not  contain 
sufficient  amounts  to  refund  all  digiUe 
producers  demanding  a  refund,  then  die 
Board  will  prorate  the  amount  of  refunds 
demanded  by  eligible  producers.  If  the 
amendment  to  the  Order  is  approved, 
the  amount  in  the  escrow  account  will 
be  used  by  the  Board  in  acccnd  with  the 
purposes  set  forth  in  the  Act  Sections 
1250.336  and  1250.349  are  amended 
accordingly. 

The  1988  amenditients  also  contain  a 
provision  limiHnff  die  total  costs  that 
may  be  incurred  by  die  Egg  Board  in 
collecting  producers  assessments  and 
for  administrative  costs  to  the  amount  of 
the  projected  total  assessments  to  be 
collected  by  the  AEB  as  the  Secretary 
determines  to  be  reasonable.  Section 
12S0J36  of  the  Order  is  amended  to 
contain  sudi  a  provision. 

The  interim  final  rule  establishing 
these  changes  was  fmblished  in  die 
Federal  Register  on  January  4, 1966  [54 
FR  96],  widi  an  effective  date  of  January 
1, 1989.  Comments  were  solicited  from 
interested  persons  through  February  3. 
1989.  One  comment  in  support  of  die 
rule  was  received  during  the  comment 
period  No  opposing  comments  were 
received.  Accordingly,  the  amendments 
made  by  that  interim  final  rule  are 
adopted  without  change. 

It  is  found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  that  good  cause  exists  for  not 
pos^ning  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because:  (1)  This 
final  rule  adopts  the  provisions  issued 
January  1. 1980;  (2)  the  Egg  Research  and 
Consumer  Information  Act  Amendments 
of  1988  require  diat  the  Secretary  make 
these  amendments  to  die  Order 
eliminating  producer  refunds  and 
limiting  costs  incurred  by  AEB;  (3) 
interested  persons  were  afforded  a  30- 
day  comment  period  to  submit  written 
comments— one  comment  was  received; 
and  (4)  producers  will  be  afforded  an 
opp(Htunity  to  vote  in  a  referendum  to 
be  conducted  at  a  future  date,  in 
accordance  with  the  1988  amendmento. 

List  of  Subjects  in  7  CFR  Part  1258 

Egg  research  and  promotion. 

PART  1250— EGG  RESEARCH  AND 
PROHOTION 

1.  The  authority  citation  for  7  CFR 
Part  1250  continues  to  read  as  follows: 

AutiKMity:  Pub.  L  93-428,  88  SUt  1171.  as 
amended:  7  U.S.C  2701  et  seq. 

2.  Accordingly,  for  reasons  and 
purposes  steted  above  and  in  the 
interim  final  rule  published  January  4. 
1989  (54  FR  98),  the  amendments  made 


to  1 1250.336,  i  1250.346.  and  f  1250.349 
of  Part  125a  Tide  7,  Code  of  Federal 
Regulations,  by  the  said  interim  rule  are 
hereby  adopted  as  a  final  rule  without 
change. 

Done  at  Washingtoa  D.C  on  March  it, 

i9ea 

|.  Palihk  Bayla, 

Admuustrator 

Pll  Doc  80-6618  FQad  3-2O-80: 8:45  am] 
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ConwnodHy  CradH  Corporation 
7  CFR  Parts  1421, 1427,  and  1434 

Prioa  Suppoft  and  Production 
A^pulniaiil  Piuyianw 

SOHICY,  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Interim  rule. 


n  The  regulations  at  7  CFR 
Parts  1421, 1427,  and  1434  set  forth  die 
terms  and  conditions  of  the  Commodity 
Credit  Corporation  (CCC)  price  support 
loan  programs  for  grain  and  simileu^y 
handled  commodities;  upland  and  extra 
long  staple  cotton:  and  honey, 
respectively.  The  amendments  made  by 
this  interim  rule  will  provide  greater 
clarity,  enhance  the  administration  of 
CCC  programs  by  providing  unifonnity 
between  CCC  price  support  programs, 
and  eliminate  obsolete  provisions. 
date:  Effective:  March  21, 1980. 
Comments  must  be  received  on  or 
before  April  20, 1989  in  order  to  be 
assured  of  consideration. 


I  Director,  Cotton.  Grain  and 
Rice  Price  Support  Division.  U^}A, 
ASCS.  P.O.  Box  2415,  Washington,  DC 
20013. 


FOR  FunrTHBi  mnmmA'ntm  contact: 

Gardi  Bond.  Program  Specialist,  Cotton. 
Grain  and  Rice  Price  Support  Division. 
USDA-ASCS,  P.O.  Box  2415, 
Washington.  DC  20013.  Telephone:  (202) 
447-8440. 

SUPPLEMENTARV  INRMMATION:  This 

interim  rule  has  been  reviewed  under 
United  States  Department  of  Agriculture 
(USDA)  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  as  "not  major."  It 
has  been  determined  that  the  provisions 
of  this  rule  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  Stete  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effecU 
on  competitioa  employment 
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invMtuMnt.  productivity,  innovation  or 
on  dM  abiUty  of  United  Statea-based 
enterpriaet  in  domestic  or  export 
maikets. 

OOC  previously  published  final  role 
on  Maich  1. 1988  (5S  FR  «131)  and 
November  25. 1868  (53  FR  47858)  with 
respect  to  GOC  piioe  support  proorams 
for  feed  grains,  peanuts,  rioe.  soybewis 
and  wheat  whidi  are  set  forth  at  7  CFR 
Pert  14a.  Those  amendments  were 
made  to  delete  obsolete  provisions  and 
to  provide  greater  uniformity  between 
the  programs.  The  changes  made  by  tiiis 
interim  rule  will,  to  the  maximum  extent 
practicable,  provide  that  the  upland  and 
extra  )ao%  staple  cotton  and  honey 
programs  are  administered  in  the  samo 
manner  as  the  aforementioned 
prMrams.  ^^ 

The  Interim  rule  alio  deletes  in  7  CFR 
Parts  1421  and  1427  references  to 
specific  amounts  which  are  chaned  by 
CCC  for  loan-making  and  relsted 
services.  Most  (rf  the  current  fees  have 
been  in  effect  since  tfie  1974  crop  year. 
Fees  for  sugar  processor  loans  were 
implemented  for  ttie  1982  crop.  Since  dM 
current  fees  charged  do  not  recover  the 
coet  ^  either  the  total  loan 
administration  function  or  the  loan- 
making  activity  alooe.  7  CFR  Parts  1421 
and  1427  are  amended  to  allow  for 
increases  in  fees  so  that  CCC  may 
recover  a  greater  portion  of  the  current 
ooets  incurred.  The  interim  rule  provides 
diat  sudi  rates  will  be  as  determined  by 
CCC  in  Older  that  CCC  may  more 
accurat^  determine  such  rates  on  a 
State  by  State  basis  by  taking  into 
account  differences  in  State  laws  that 
affect  loan-making  activities  and  actual 
costs  incurred  by  CCC  when  providing 
price  simwrt  to  producers. 

TUs  nue  also  amends  the  cotton  and 
honey  price  suppcvt  loan  provisions 
with  respect  to  lien  subordination 
agreements.  Since  CCC  price  suroort 
loans  are  nonrecourse  loans,  poducers 
may  forfeit  the  loan  collateral  in  total 
satisfaction  of  die  loan.  Therefore,  CCC 
has  required  all  parties  which  have  a 
Uen  on  the  commodity  which  has  been 
pledged  as  collateral  for  such  a  loan  to 
execute  either  a  lien  waiver  or  Uen 
subordination  agreement  with  respect  to 
such  commodity  before  a  CCC  price 
support  kian  is  made  to  die  producer.  In 
order  to  protect  fuDy  CCCs  interest  hi 
the  commodity  which  may  be  forfeited 
upon  the  matinity  of  the  loan,  CCC  no 
longer  utilizes  Uen  subordination 
agreements.  Accordingly.  7  CFR  Parts 
1427  and  1434  are  revised  by  deleting 
references  to  such  agreements. 

Since  producers  are  currently  making 
decisions  regarding  commodities  which 
may  be  pledged  as  coUateral  for  CCC 
price  support  loans,  the  provisions  of 


diis  interim  rufe  are  effective  upon 
pubUcatfon  tn  die  PMsial  Psgliilii. 
Comments  are  rsqnested.  however,  and 
wiU  be  taken  into  consideration  when 
developing  die  final  role. 

It  has  been  determined  that  the 
R^pilatory  FlexibiUty  Act  is  not 
appUcabfe  to  die  interim  rule  since 
neidier  die  Agricultural  StaUUxation 
and  Conservation  Service  (A8C8)  x>m 
the  Ctmimodlty  Credit  Corporation 
(CCC)  is  required  by  5  U.S.C  563  or  any 
other  provision  of  law  to  publish  a 
notice  of  propoeed  rulemaking  widi 
respect  to  the  si^Ject  matter  of  this  role. 

It  has  been  determined  \»  an 
environmental  evaluatton  mat  diis 
action  will  have  no  significant  impact  on 
the  quaUty  of  the  human  envinmment 
Therafno.  neither  an  Environmental 
Assessment  nor  an  Bnvironmental 
Impact  Statement  is  needed. 

This  program/acttvity  ia  not  subjectto 
the  provirions  of  Bxecudve  Order  12372 
which  requires  intergovernmental 
consultation  widi  State  and  kxai 
officials.  See  die  Notice  related  to  7  CFR 
Part  3015.  Solqiart  V.  pubUshed  at  48  FR 
29115  Qune  24, 1963). 

UstofSabiacIs 

7CPRPartl421 

(kains.  Loan  programs— agriculture. 
Price  siqiport  programs. 

7CPRPaiil427 

Cotton,  Loan  programs— agriculture. 
Price  siqqiort  propams. 

7CFRPaitl434 

Honey.  Loan  progmms    agriculture. 
Price  support  programs. 

Accori^ngly,  Chapter  XIV  of  Titfe  7  of 
the  Code  of  Federal  Regulations  is 
revised  to  read  as  foUows: 

PART  1427-(AMEIII)ED] 

1.  The  authority  citation  Ua  7  CFR 
Part  1427  is  revised  to  read  as  foUows: 

AodHritr  7  U&C  1421. 1423  mad  1444-1: 
15  U.&C  714b  and  714c;  and  ••€.  801  of  Pub. 
L99-198. 


2.  Sections  1427.1  through  1427  J  are 
revised  to  read  as  foUows: 


11427.1 

(a)  The  regulations  of  this  subpart  are 
applicable  to  die  1969  and  subsequent 
cnqM  of  upland  cotton  and  extra  long 
staple  cotton  and  the  1968  crops  of  such 
cotton  if  such  cotton  is  pledged  as 
coUateral  for  a  price  support  loan  which 
is  extended  in  accordance  with  this  Part 
These  regulations  set  forth  the  temui 


and  conditiotts  under  which  nonrecourse 
price  support  loans  diaU  be  made 
available  by  die  Commodity  Credit 
CorporatlOB  (tXXT)  widi  respect  to 
tqiland  and  extra  kM^  stapfe  Unt  cotton. 
Additional  terms  and  conditions  ire  set 
forth  in  the  note  and  sscnrity  agreonent 
which  must  be  executed  by  a  producer 
in  order  to  receive  such  loans. 

(b)  Price  support  rates,  the  schedule  or: 
immiums  and  discounts,  the  schedule  of 
micomaire  discounts,  loan  service  and 
related  fees  and  the  forms  vidiich  are 
used  in  administering  the  price  support 
program  for  a  crop  of  iqdand  and  extra 
long  staple  cotton  are  available  in  Stete 
and  county  Agricultural  Stebilixation 
and  Conservation  iService  ("ASCS") 
offices  ("Stete  and  county  offices." 
respectively).  Price  support  rates  shaU 
be  based  upon  the  location  of  the 
approved  wanhouse  in  which  the  loan 
collateral  ia  stored. 

(c)  Price  support  loans  shaU  not  be 
avaUable  with  respect  to  any  commodity 
produced  on  land  owned  or  otherwise  in 
the  possession  of  die  United  States  if 
such  land  ii  occupied  without  the 
consent  of  die  United  States. 

S1427JI    AdWiHislfBMon. 

(a)  The  price  support  program  which 
is  anihcable  to  a  crop  of  cottcm  shaU  be 
admhiistered  under  the  general 
supervision  of  the  Administrator.  ASCS. 
and  shaU  be  carried  out  in  die  field  by 
State  and  county  ASC  committees. 

(b)  State  and  county  committees,  and 
representatives  and  employees  thereof, 
do  not  have  the  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  of  this  part. 

(c)  The  State  committee  shaU  take  any 
action  required  by  diese  regulations 
whidi  has  not  been  taken  by  the  county 
CfHnmittee.  The  State  committee  shaU 
also: 

(1)  Correct  or  require  a  county 
committee  to  correct  an  action  taken  by 
such  county  committee  which  is  not  in 
accordance  with  the  regulations  of  this 
part;  or 

(2)  Require  a  county  committee  to 
witUiold  taking  any  actiim  which  is  not 
in  accordance  with  the  regulations  of 
this  part 

(d)  No  provision  or  delegation  herein 
to  a  State  or  county  oommitiee  shaU 
preclude  the  Administrator.  ASCS.  at  a 
designee,  firom  determining  any  question 
arising  under  the  program  or  from 
reversing  or  modifying  any 
determination  made  by  the  State  or 
counfy  committee. 

(e)  The  Deputy  Administrator.  State 
and  County  Op«rations.  ASCS,  may 
authorize  State  or  counfy  committees  to 
waive  or  modify  deadlines  and  other 
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program  requireooents  in  cases  where 
lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely 
the  operation  of  the  price  support 
program. 

(Q  A  representative  of  CCC  may 
execute  price  support  loans  and 
purchase  sgreements  and  related 
documents  only  under  the  terms  and 
conditions  determined  and  announced 
by  CCC  Any  such  document  w^iich  is 
not  executed  in  accordance  with  such 
terms  and  conditions,  indiuting  any 
puipdrted  executiim  prior  to  dw  date 
authorized  by  CCC  shaH  be  nuU  and 
void. 


3.  In  S 14274  paragraph  (a)  is  revised 
and  paragraphs  (d),  (e),  (f).  and  (g]  are 
added  to  read  as  follows: 


I14S74 

(a)  The  definitions  set  forth  in  this 
section  shall  be  applicable  for  all 
purposes  of  program  administration.  The 
terms  defined  in  Parts  28, 719  and  1413 
of  this  title  shall  also  be  aiq>licable. 

"Authorized  ISA  "  means  a  person  or 
firm  diat  enters  into  a  written  agreement 
with  OCC  to  act  as  a  loan  servicing 
agent  for  CCC  in  making  and  servicing 
individual  Form  A  cotton  loans.  The 
audiorized  LSA  may  perform,  on  bdialf 
of  CCC  only  thoee  sovices  «^di  are 
specifically  prescribed  by  CCC 
including: 

(1)  Preparing  and  executing  loan 
documents; 

(2)  Disbmsing  loan  proceeds; 

(3)  Handling  die  extension  of  loans  as 
audiorized  by  CCC 

(4)  Acceptfaig  cotton  loan  repayments: 

(5)  Handling  documents  invcdviBd  with 
forfeiture  of  oottcm  loan  collateral  to 
OCC  and 

(6)  Providing  loan  data  to  CCC  for 
statistical  purposes. 

'Y^Aoises"  means  all  fees,  costs,  and 
eiqienses  incurred  in  insuring,  carrying, 
lianHHng,  storing,  conditionir^  and 
mariceting  the  cotton  tendered  to  CCC 
for  price  support  Charges  also  include 
any  odier  expenses  incurred  by  CCC  in 
protecting  CCCs  or  the  producer's 
interest  in  such  cotton. 

iCoMon"  means,  as  defined  in  Part 
1413  of  Ais  chapter,  upland  cotton  and 
extra  long  staple  cotton  as  ^iplicable. 

"FinanciaJ  institution  "  means:  (1)  A 
bank  in  the  United  States  which  accepts 
demand  deposits;  and  (2)  an  association 
organized  pursuant  to  Federal  or  State 
law  and  supervised  by  Federal  or  State 
banking  authorities. 

"Lint  cotton  "  means  cotton  which  has 
passed  tlm>u{^  the  ginning  process. 

"Loan  c/eii"  means  a  pers<m 
approved  by  CCC  to  assUt  {Moducers  in 
preparing  loan  documents. 

"Seed  cotton  "  means  cotton  which 
has  not  passed  through  the  ginning 
process. 


f  1427^4 

(a)  An  eligible  producer  of  a  crop  of 
cotton  shall  be  an  individual, 
partnership,  association,  corporation, 
estate,  trust.  State  or  political 
subdivision  or  agency  thereof,  or  other 
legal  entity  whidu 

(1)  Produces  sudi  a  crop  as  a 
landowner,  landlord,  tenant,  or 
sharecropper: 

(2)  Meets  the  requirem«nts  of  this 
Part;  and 

(3)  Meets  the  requirements  of  Parts  12, 
718.  and  1413  of  this  title. 

•       •       •       •       • 

(d)(1)  Two  or  more  producers  may 
obtaJn  a  sli^e  Joint  loan  with  respect  to 
cotton  whiim  is  stored  in  an  approved 
wardiouse  if  die  warehouse  receipt 
which  is  pledged  as  collateral  far  the 
loan  is  iMued  )oindy  to  sudi  producers. 
The  cotton  in  bale  may  have  been 
produced  by  two  or  more  eligible 
producers  on  one  or  more  farms  if  the 
bale  is  not  a  repadced  bale. 

(2)  If  more  than  one  producer  executes 
a  note  and  security  agreement  with 
CCC  each  such  producer  shall  be  Jointly 
and  severally  liable  for  dw  violation  of 
the  terms  ai^  conditions  of  the  note  and 
security  agreement  and  the  regulati<ms 
set  fordi  in  this  part  Each  such  producer 
shall  also  remain  liable  for  repayment  of 
the  entire  loan  amount  until  the  loan  is 
fully  repaid  without  regard  to  such 
producer's  claimed  share  in  the  cotton 
pledged  as  collateral  for  the  loan.  In 
addition,  such  producer  may  not  change 
the  note  and  security  agreement  with 
respect  to  the  producer's  claimed  share 
in  such  cotton,  or  loan  proceeds,  after 
executitm  of  the  note  and  security 
agreement  by  CCC. 

(e)  Loans  may  be  made  to  a 
warehouseman  wha  in  the  capacity  of  a 
producer,  tenders  to  CCC  warehouse 
receipts  issued  by  such  warehouseman 
on  cotton  produced  by  such 
warehouseman  only  in  those  States 
where  the  issuance  and  pledge  of  sudi 
warehouse  receipts  are  valid  under 
State  law. 

(f)  A  cooperative  marketing 
association  which  has  been  approved  in 
accordance  with  Part  1425  of  this 
chapter  may  obtain  price  support  on 
behalf  of  the  members  of  the 
cooperative  who  are  eligible  to  receive 
price  support  with  respect  to  a  crop  of 
cotton.  For  purposes  of  this  subpart,  the 
term  "producer"  includes  an  approved 
cooperative  marketing  association. 

(g)  Except  as  may  otherwise  be 
provided  in  this  part  a  producer  shall 
not  delegate  to  any  person  (or  any  agent 


or  representative  of  such  person),  except 
to  a  farm  manager,  who  has  an  interest 
in  storing,  processing,  or  merchandising 
cotton  which  is  eligible  to  receive  price 
support  in  accordance  with  diis  part  the 
authority  to  exercise  on  behalf  of  the 
producer  any  of  die  producer's  ri^ts 
which  arise  in  accordance  with  this 
subpart 

4.  In  section  1427.5,  paragraphs  (a) 
through  (c)  are  revised  to  read  as 
follows: 


f1427.S 

(a)  A  producer  must  unless  otherwise 
audioriaBd  by  CCC  request  price 
support  at  dw  county  office  whidu  in 
accordance  with  Part  719  of  this  tide,  is 
responsible  for  administering  programs 
for  the  farm  on  whidi  the  cotton  was 
produced.  An  ai^roved  cooperative 
marketing  association  must  unless 
otherwise  authorized  by  CCC  request 
price  support  at  a  servicing  agent  bank 
approved  by  CCC  All  note  and  security 
agreements  and  related  documents 
necessary  for  dw  admmistration  of  the 
price  support  programs  shall  be 
determined  by  CCC  and  are  available  at 
State  and  county  offices.  In  order  to 
receive  price  support  for  a  crop  of 
cotton,  a  producer  must  execute  a  note 
and  security  agreement  on  or  before 
May  31  of  ttie  year  following  ^t»  year  in 
which  such  crop  is  normally  harvested. 
A  Form  CCC  Cotton  A  must  be  signed 
by  the  producer  or  the  producer's  agent 
and  mailed  or  delivered  to  the  county 
office  or  an  authorized  LSA  widiin  15 
dajrs  after  the  producer  signs  the  Form 
CCC  Cotton  A  and  widiin  the  period  of 
loan  availability. 

(b)(1)  Cotton  must  be  tendered  to  CCC 
by  an  eligible  producer  and  must 

(i)  Be  in  existence  and  in  good 
condition  at  the  time  of  disbursement  of 
loan  proceeds: 

(ii)  Be  a  grade  and  staple  length 
specified  in: 

(A)  The  schedule  of  premiums  cmd 
discounts  for  upland  cotton  or 

(B)  The  schedule  of  loan  rates  for 
extra  long  staple  cotton  and  must  be 
represented  by  a  warehouse  receipt 
meeting  the  requirements  of  \  1427.12; 

(iii)  Not  be  felse-padced.  water- 
packed,  mixed-packed,  reginned.  or 
repacked  and: 

(A)  Upland  cotton  must  not  have  been 
reduced  more  than  two  grades  because 
of  preparation:  and 

(B)  Extra  long  stable  cotton  must  have 
been  ginned  on  a  roller  gin,  must  have 
been  produced  in  a  county  designated 
as  suitable  for  the  production  of  such 
cotton,  must  not  have  a  micronaire 
reading  of  2.6  or  less,  and  must  not  have 
been  reduced  in  grade  for  any  reason; 
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to  pledge  the  cotton  to  CCC  m  coleleral 
f or  ■  Briee  npoort  loHi;  iHd 


(vi) 
and  repurdiaaed;  or  pledged  •• 
GoUatnal  for  a  OOC  price  rapport  loaa 


■pproreA  faf  !&•  |CBK  u 


iPjQLBeoi 
ia«12. 
il» 
jnatorialanrbs 
obtained  from  ICIBPC  lUa 
tncwpotatian  by  tefaieace  iw— 
approved  by  tke  Dicactat  ol  Ik*  Fedenl 
Register  ta  aoBordanea  wilb  S  UStC. 

Pv)  Be  ginned  by  a  ginnec 

(A)  Who  baa  entered  tks  tare  weiiftt 
of  the  bale  (bagginfl  and  tiea  need  to 
wrap  the  bale)  on  the  sin  babtagi  and 

(^  Who  has  entered  bito  COC-800^ 
Cooperating  Ginners*  Bsoiag  and  Bale 
Ties  Certlftcation  and  Agreement,  or 
cerflfied  that  the  bale  is  wrapped  wrfth 
bagging  and  bale  ties  meeting  the 
requirements  t^paragnvb  (^tZJ^vJCA) 
of  this  sectfoB. 

(c)tl)  To  be  eligible  to  reoefve  price 
rapport,  a  prodncer  most  hare  the 
beneficial  interest  in  the  cotton  wins  is 
pledged  as  coBeteru.  Ine  producer  must 
always  have  had  the  benelicM  fnfentt 
IB  me  cotton  nniesst  oeiere  tli^oofton 
was  haifesleut  Hie  producer  and  a 
fonner  fiviacm  whom  the  pioducer 
tendBBg  the  cotton  to  OCC  lias 
racoeeded  had  sncn  an  mtarest  in  tlte 
cuiniiL  neifv  wno  eocoBeQ  wm  mv 
benelicM  iutoiestof  a  deceased 


pfoduoer  or  whe  aeniDe  socn 
DfwfaMer'eobligBtlQBsaBderaB  existtag 
loan  shall  be  eWgrols  to  recehre  price 
support  whether  saeseaaiaa  to  ^ 
cotton  occats  befota  or  after  harveat  as 
long  as  the  heir  otherwise  ceniBnea  edth 
the  provisions  of  this  FkrL  Saa 
succeedtog  pcothioar  must  aaaaw  » 

resp<HisibiBty  for,  the  production  of  Htm 

a  crop  pcior  to  harveat  widnul 
acquisition  of  any  additioaal  iataiaat  to 
the  {am  ea  wfaka  the  oe^  to  fndaesd 
shall  not  ccmstituto  succession  of  a 


(2)  A  producer  shdl  not  1 
to  have  divested  the  benefidal  intorest 
in  the  cotton  if  the  prodncer  eadem  into 
a  contract  to  sdl  or  glvaa  an  aptton  to 
Inqr  ^  oottoo.  if  oBiMf  the  cantiact  at 
option  the  producer  retaina  oontral.  riak 
of  toea  and  titk  to  the  cotton  subicct  to 
sndi  agtaamant.  endietalaa  mnteol  af 
the  production  ef  the  cottoifc  Cotton 
obtained  by  puBchaaa  shall  net  he 
eUeMi  to  bn  taodeiad  to  OOC  fac  price 
support 

(3)tfpriGe8appeiltoi 


8.  In  1 1427  A  parayapha  (d)  thicaflfi 
(oj  are  removed  and  pacagr^ha  (p)  and 
(q)  are  sadeaignatod  aa  pata^^iha  (d) 
and  (e).  respectively.  . 


Ii4>yji  (# 

8.  b  1 1427Jb  paragraph  (d)  is 
removed 

7.  Section  1427^  is  amended  by 
removing  paragraphs  (b^  (c)  and  (g^ 
reservtog  paragraphs  (b)  and  (c]t  and 
revising  paragraphs  (•)  >ad  C<Q  to  read 
asfbOowR 


t140J  Hmmmttl 

(a)  Loans  wiS  be  made  on  the  net 
weight  Of  me  cotton  asanovni  on  the 
warehoase  receipts  except  tliat  in  tiie 
case  of  a  bale  which  has  a  net  weight  of 
more  than  on  pounds,  tiie  vre^t  to  be 
used  to  dwtw  mining  die  amount  of  die 
loaa  OB  the  bale  shall  be  O09  pounds. 


Coftm  pbQged  as  colhiteral  for  loans  on 
the  basis  of  rewetafato  wffl  not  be 
accepted  if  OCC  detemdnes  that  such 
leweighto  reflect  m  bicrease  fa  we^ht 
due  to  the  absorption  of  moisture.  OOC 
will  deduct  from  the  cuiieut  weight  of 
the  bale  any  esdmatad  weight  gulued 
while  to  starafc. 

(l^  and  (c)  [Reaerved] 

(d]  The  amount  of  the  loan  for  endk 
bus  wffl  be  determined  by  mmtlpqfiQg 
thenetwel^tof  uiebalBi  as  oetarmhwd 
under  paragraph  (a}  of  thto  sectiua,  by 
the  appBcabw  nan  rata  and  subtracting 
any  unpaid  waiehouse  reoeivlug 
charges,  any  warehouse  storage  charges 
fa  excess  of  60  days  aa  af  the  dato  el 
tender  to  OCC.  as  provided  to 
1 142rj2(c).  and  any  ui^^  charge  fiv 
hanishing  new  bale  ties  as  prescMed  fa 
1 1C7:I2(4>  OOC  win  not  fauaaase  An 
amount  of  dto  loan  made  with  reaped  to 
any  bale  of  cotton,  aa  a  lesult  of  a 
reoBtenniiiatlmi  of  the  qual^of  Ae 
bale  after  ft  Is  tendered  to  OOC  cxoq^ 
diet  git  is  estobBshed  to  thasatiafscOon 
of  OOC  that  •  bona  fide  error  was  made 
wi  A  respect  to  the  we^t  of  the  bels  or 
the  loan  nte  fbr  the  bale  aa  specffied  on 
the  Form  A-l.  such  error  may  be 
coirected. 

f1427J   [Amended] 

^&  fa  I  MVJ(9  the  refsrance  to  "ftrt 

77v^  W  ftflMBQOtf  V9 VBttQ  ^^«fT  m^u^f* 
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la  Section  1427.13  is  revised  to  read 
asisOows: 

11427.13   Ueneu 

If  there  are  any  liens  or  ancuaabrancas 
(m  the  oonuBodily.  waivaia  that  fidly 
protect  die  intereet  of  OOC  amst  be 
obtaioad  even  thou|^  the  liana  or 
encamhtancea  are  satisfied  from  Iha 
locm  piooeeda.  No  additiaaalliana  er 
encumbrances  shall  be  placed  Cn  the 
commodity  aftor  the  loan  ia  approved. 

11.  Section  1427.14  to  lavisad  to  read 
as  follows: 

fl«ai.i«   Firoa,  cfidies  amtfcitoiesL 

(a]  A  producer  shall  pay  a 
nonrefimdable  loan  service  fee  to  CCC 
or,  if  applicable,  to  an  audiorized  LSA. 
at  a  rate  determined  by  CCC  Any  rach 
fee  shall  be  fa  addition  to  any  loan  cleiic 
fee  paid  to  a  loan  clerk  fa  accowdance 
with  paragraph  (b)  of  dtis  section. 

Cb)  Loan  clerks  may  only  charge  fees 
for  the  preparation  of  loan  documents  at 
the  rate  determfaed  by  CCC 

[c^  hiterest  which  accrues  with 
respect  to  a  loan  shall  be  determined  fa 
accordance  with  Part  1405  of  this 
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diapter.  Except  with  respect  to  caDed 
loans,  loans  vi^ch  have  not  been  repaid 
by  the  maturity  date  shall  accrue 
interest  in  accordance  with  Part  1403  of 
this  chapter  beginning  the  day  after  the 
maturity  date  of  the  loan.  With  respect 
to  called  loans,  interest  shall  accrue  in 
accordance  with  Part  1403  of  this 
chapter  beginning  on  the  required 
settlement  date. 

Hl427.lSantfl427.1«   [Removed  and 
Raeerved] 

12.  Sections  1427.15  and  1427.16  are 
removed  and  reserved. 

13.  The  first  sentence  of  i  1427.18(c)  is 
amended  by  removing  the  phrase  "as 
required  by  i  1427.11"  and  paragraph  (g) 
is  revised  to  read  as  follows: 


f1417.1i 


(g)  Interest  will  be  paid  at  the  rate  in 
effect  for  CCC  loans  as  provided  in  Part 
1405  of  this  chapter. 

14.  Secti<m  1427.21  is  revised  to  read 
as  follows: 

11427.21    UMMy  Of  the  producer. 

(a)(1)  If  a  producer  makes  any 
fraudulent  representation  in  obtaining, 
wiaintaining,  or  settling  a  loan  or 
disposes  of  or  moves  ^e  loan  collateral 
without  the  aiqiroval  of  CXXX  such  loan 
shall  be  payable  upon  demand  by  COC 
The  producer  shall  be  liable  fon 

(i)  The  amount  of  the  loan; 

(U)  Any  additional  amounts  paid  by 
CCC  with  respect  to  die  loan: 

(ill)  All  odier  costs  which  CCC  would 
not  have  incurred  but  for  the  fraudulent 
representation  or  the  unauthorized 
disposition  or  movement  of  the  loan 
collateral;  and 

(iv)  The  payment  of  such  amounts 
may  not  be  satisfied  by  die  forfeiture  of 
loan  collateral  to  CCC  of  commodities 
with  a  settlement  value  that  is  less  than 
the  total  of  such  amounts. 

(2)(i)  If  a  producer  has  made  any  such 
fraudulent  representation  or  if  the 
producer  has  disposed  of,  or  moved,  the 
loan  collateral,  the  value  of  such 
collateral  shall  be  determined  by  CCC 
and  shall  be  the  lower  of: 

(A)  The  market  value  of  the 
commodity  at  the  close  of  the  market  on 
the  final  date  for  repayment;  or 

(B)  Hie  loan  settlement  value  of  die 
commodity. 

(ii)  Notwithstanding  the  provisions  of 
paragrairiis  (a)(2)  of  diis  section,  if  CCC 
sells  the  loan  coUateral  in  order  to 
determine  the  market  value  of  the 
commodity,  the  lower  of: 


(A)  The  sales  price  of  the  commodity 
less  any  costs  incurred  by  CCC  in 
completing  the  sale;  or 

(B)  The  loan  setdement  value  of  the 
commodity. 

(b)  If  the  amount  disbursed  under  a 
loan,  or  in  setdement  thereof,  exceeds 
the  amount  authorized  by  this  Part,  the 
producer  shall  be  liable  for  repayment 
of  such  excess,  plus  interest  In  addition, 
the  commodity  pledged  as  collateral  for 
such  loan  shall  not  be  released  to  the 
producer  until  such  excess  is  repaid. 

(c)  If  the  (unount  collected  frtnn  the 
producer  in  satisfaction  of  the  loan  is 
less  than  the  amount  required  according 
to  this  Part,  the  producer  shall  be 
personally  liable  for  repayment  of  die 
amount  of  such  deficien». 

(d)  In  the  case  of  joint  loans,  die 
personal  liability  for  the  amounts 
specified  in  this  section  shall  be  joint 
and  several  on  the  part  of  each  producer 
signing  the' note. 

IS.  Section  1427.22  is  revised  to  read 
as  follows: 


f1427.22   Ropaymenlon 

(a)(1)  If  a  producer  desires  to  redeem 
one  or  more  bales  of  cotton  pledged  as 
collateral  for  a  loan,  the  producer  may 
receive  the  warehouse  receipts  (and  the 
classification  memoranda  applicable  to 
such  cotton,  if  requested)  at  die  local 
county  ASCS  office  upon  payment  of  the 
loan,  interest  and  charges  applicable  to 
the  bales  of  cotton  being  redeemed.  The 
producer  may  also  request  that  the 
warehouse  receipts  (and  classification 
memoranda)  be  forwarded  to  a  bank  for 
payment  in  wdiich  case  die  amount  of 
the  loan,  interest  and  charges  must  be 
paid  to  die  bank  within  5  business  days 
after  the  documents  are  received  by  the 
bank.  Repayments  will  not  be  accepted 
after  CCC  acquires  the  cotton.  All 
charges  assessed  by  the  bank  to  which 
the  receipts  are  sent  must  be  paid  by  the 
producer. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (a)(1)  of  tfa^  section.  CCC 
may  allow  producers  to  redeem  one  or 
more  bales  of  cotton  pledged  as 
collateral  for  a  loan  by  paying  to  CCC 
an  amount  less  than  the  total  of  the 
principal  amount  of  the  loan,  interest 
and  other  charges  as  may  be  set  forth 
under  the  terms  and  conditions  specified 
by  CCC  at  the  time  the  producer 
redeems  the  commodity  pledged  as 
collateral  for  such  loan. 

(3)  The  producer  may  request  that  the 
warehouse  receipts  and  classification 
memoranda  be  forwarded  to  a  bank  for 
payment  in  which  case  the  principal 
amount  of  the  loan,  together  with  any 
applicable  interest  and  other  charges, 
must  be  paid  after  the  documents  are 
received  by  the  bank.  All  charges 


assessed  by  the  bank  to  which  the 
receipts  are  sent  must  be  paid  by  the 
producer. 

(4)  Repayment  of  lotms  wiU  not  be 
accepted  after  CCC  acquires  title  to  the 
cotton. 

(b)(1)  A  producer,  by  filing  widi  ASCS 
an  ASC  Forni-211  or  other  power  of 
attorney  document  approved  by  CCC 
may  designate  another  person  to  act  on 
behalf  of  the  producer  for  the  purpose 
of: 

(i)  Redeeming  the  producer's  cotton 
which  is  pledged  as  coIiateraL 

(ii)  Selling  the  producer's  equities  in 
the  cotton  pledged  as  loan  collateral  or 

(iii)  Executing  Forms  CCC-813, 
release  of  Warehouse  Receipts  "Form 
813". 

(2)  In  order  to  redeem  cotton  pledged 
as  collateral  for  a  loan  or  to  execute  a 
Form  813  a  person  designated  by  the 
producer  in  accordance  with  the 
subsection  must  file  with  the  county 
ASCS  office,  or  the  authorized  tSA. 
wdiichever  disbursed  the  loan,  the 
original  or  facsimile  of  the  power  of 
attorney  or  a  copy  certified  by  a  notary 
public  as  a  true  and  correct  copy. 

(3)  The  attorney-in-fact  redeeming  a 
producer's  cotton  under  audiority  of  a 
power  of  attorney,  including  a  person 
who  has  a  power  of  attorney  through 
execution  of  a  Form  813.  shall  not: 

(i)  Purchase  any  such  cotton  redeemed 
from  a  CCC  cotton  loan  or  purchase  the 
producer's  equity  in  such  cottcm  for  the 
attorney-in-fact's  own  account  or  as  - 
agent  for  others;  or 

(ii)  Sell  any  such  cotton  or  equities  in 
such  cotton  to  any  person  by  whom  the 
attorney-in-fact  is  employed  or  who  has 
the  right  to  control  or  direct  ttie 
attorney-in-fact's  sale  of  such  redeemed 
cotton  or  the  equities  in  sudi  cotton. 

(4)  The  attorney-in-fact  shall  not 
adopt  any  scheme  or  device  which  tends 
to  defeat  the  purpose  of  these 
regulations  or  the  cotton  program. 

(5)  If  the  attorney-in-fact  holds  power 
of  attorney  from  more  than  one 
producer,  die  attorney-in-fact  may  not 

(i)  Pool  the  producer's  cotton  or  die 
proceeds  therefrom;  or 

(ii)  Make  setdement  with  such 
producers  on  a  pool  basis  upon  sale  of 
the  cotton  or  the  equities  thereiiL 

(6)  The  attorney-in-fact  shall  make  an 
accounting  to  eadi  producer  for  the 
proceeds  of  each  bale  of  the  producer's 
cotton  which  the  attorney-in-fact 
redeems  and  sells  and  each  equity 
which  the  attorney-in-fact  has  a  valid 
annual  marketing  agreement  with  such 
producers  authorizing  the  attorney-in- 
fact  to  pool  the  cotton  or  the  proceeds 
therefrom. 
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(cKll  A  psodoov  or  the  producer'a 
authoBtedasmt  may  cafK  &ifo  ml 
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wUckl 
suchcottoai 

cottoB  veata  iB  GCC»  aa  < 
CCC 

(M  CCC  Bay.  at  CCCa  alactiaa  I 
without  notka  la  r 
anddeliwettha* 

andinso^Biaa 

tenaa  and  caniitfaiM  a»  OCC  ai^r 
deteatfiaa,  at  any  eottoa  exchama  ar 
elsewhere,  or  throng  any  agaary.  at 
public  or  prlvata  aale.  £or  immadiala  at 
fukire  deEvery,  and  without  demand 
advertlseaient*  oraatioe  of  Aa  thae  and 
place  of  sab  ar  adjoummantdiereofar 
otherwise.  D^on  such  sab.  OOCmay 
become  the  puichaaer  af  Aa  whob  or 
any  part  of  such  cotfoa  at  fia  mariwt 
value.  aadJetemfiudby  CCC  If  Ae 
proceeds  from  the  sab  do  not  cover  tia 
priacfpaL  amount  of  the  loan  an  such 
cotton,  togpther  with  any  appllcabb 
intesest  and  other  charges,  tha  buyer 
ahalt  be  Ibbb  to  CCC  for  any  dShaence. 


(c)  If  a  prodncar  doaa  not  pay  to  COC 
the  totir  suHiuut  due  m  auuuvuuius  with 
a  loan,  OOC  dkV  haw  Aa  r(^  to 
aujuliv  tMa  to  the  ban  QAsflaraf  and  to 
self  or  utfier wise  take  posaessfuu  ofsodi 
cdbteraL 

(d)  On  or  after  maturity  and 
nonpayment  of  Aenote,  title  to  the 
cotton  shall*  at  GGC?a  8laalla«  wttael  a 
salathanaCaaalb  GOaa^OCCshaU 
haiwa  a*  aUioatbA  ta  1 


liable  Isv  aa^  amosBrt  ay  wMcb  tae 
ameosv  ^NteOH  tseiaau  exoeeaa  loe 
nMrfter  ipbrip  of  fne  oowos  piec^jeo  ae 
coBatavaf  np  tna  toaBaaof  tneaafaotfa 
vesta  to  GOC;  aa  dMenAed  by  CGQ 
and 

(2)  He  prauwdk  raiiaf veil  fiom  me 
sdie  of  the  cotton  shdl  be  ciedUsd  by 
CCC  agahist  the  amount  dae  on  Ae 
loan,  and  Aepfodtacernui  be 
persandyUabbforanybatsnce  dbeon 
tha  loan. 

(f)  To  avoid  a^hniobtratfue  coata  of 
malfffw  Mn«lT  paymente  and  Tt«««iff«»^ 
small  accouata.  amounta  of  IB  A  at  lesa 
will  be  paf d  to  the  psofhicer  oal^  upoBi 
Ae  prodnoerli  reqaesL  DeflBiienriea  of 
iBJa  or  bas,  bdndb^bterest.  may  be 
disragaded  uahss  dwnamf  br  payment 
isBudebyCCXI 


11427.25 

17.  Secfion  1427:25  Is  removed  and 
reserved 


18.  Rut  1427  b  amemfed  by  fwmnving 
Ae  fbOowingohaalBte  sulvart: 
"Subpart— Invenlory  Rotectbn 
Paymisar  and  ii  1427J&-1427Jft. 


19.  Sectfoaa  HZT.IOIT  throogh  I427.1fle 
are  revbed  to  read  as  fbOkrars: 


fa}  The  rBguhtfane  fa  thb  subpait  i 
appUcabb  to  the  MV  and  subsequent 
crops  of  t^bnd  aiiu  ejiaa  mbu  stapb 
cotton  when  Ae  CommodKy  Qedif 
Coifocatioa  ("CCC")  aMaanraa  that 
recourse  bans  are  available  wilk 
respect  to  such  a  cnqu  If  such  an 
annoanoement  to  made,  tadi  bans  will 
be  avaibbb  throng  Much  31  of  the 
yearMhiwlm  the  cabndaryearin 
whiCii  SQCD  oop  b  ptanfad.  Admnonai 
bifiia  aao  conotfona  are  set  brai  fa  Ine 
note  and  seeority  agreement  vHdd^  most 
be  exacutad  by  a  paodusai  ia  order  te 
receive  such  loans. 

(b)  Price  support  rates  and  Ae  fsnns 
which  are  used  in  admiabteringtha 
program  Ibr  a  crop  of  iq^Iand  and  extta 
long  stapb  cotton  are  avaibbb  iik  Slate 
and  county  Agricultural  StabiBzatfon 
and  Conservation  Service  ("ASCS") 
oflbas  pgiBtr  am4  coaaly  oflteeef*. 
respecdvely).  Price  siq>port  rafea  riMI 
be  based  i^on  the  locatioa.  at  which  thft 
loan  coDatOrar  b  stored 

(cj  A  |Moeaoep  DQet.  eiwBsa  oflienvlse 
awBeriaao  oy  u^^.  rei^aeat  pfvoe 
support  at  the  coiaiti  eflbe  whkh.  fa 
aeootffaiiwe  wWr  Paw  Alves  tHa  ooe,  b 
^^^p*****^*^  uip  g^wwii^iBB— iMg  pio^^aiDe 
for  Ine  ■inff  OBamiCa  iBeoociaiB  wee 
produced  An  appieied  eoopeiatlrei 
Buulcetingas 


price  suppoat 
apptawedbyOCCAIL 


ne 

price  I 

determined  by  CCC  and  arewraibfab  at 

State  and  county  oflBoea. 

(d)  P>ba  sqwKt  bans  shaB  not  be 
avaibUa  wiA  reqMck  to  any  ooBUBodi^ 
ptodacad  on  bad  owned  oc  oAarwiae  ia 
Ae  possession  oi  tha  Ibibd  Stateaii 
such  land  b  occupied  without  the 
consent  of  the  UnOed  Slatea. 


it427.t>f 

Section  X427'.2  of  thb  part  shall  ba 
appncabb  to  nib  subpart. 

i  1427.1«2    nifllMlsas 

Sectba  14a7.»  of  thb  part  riMA  be 
applicable  ta  thb  aahpart. 
201  ki  I M27 JMk  psi^p^  |b)  b 

revised  to  read  as  follo««rs: 

ii42r.«3 


(b)  DtshoBseaent  of  each  ban  will  be 
made  by  the  coualy  office  oCAa  county 


in  which  the  cotton  is  aitored.  «xcept  that 
approved  oooperativet  designated  by 
producers  to  obtain  leans  in  thdr  behalf 
may  obtain  disbuaement  of  loans  at  a 
servicing  agent  bank.  Service  charges 
shall  be  deducted  btan  the  kwn 
proceeds.  The  producer  or  the 
producer's  ageat  ahall  not  present  the 
loan  d^Himiftiitf  for  disbursenient  unless 
the  cotton  is  in  existence  and  in  good 
condition.  If  die  cotton  is  not  in 
existence  and  in  good  condition  at  the 
time  of  disbursement,  the  |m)ducer  or 
the  agent  shall  inunediately  return  the 
check  issued  in  payment  of  the  loan  or, 
if  the  check  has  been  negotiated,  shall 
promptly  return  the  proceeds. 

21.  Section  1427.164  is  revised  to  read 
as  follows: 


S1427.1M 

Section  1427.4  of  this  part  shall  be 
applicable  to  this  subpart. 

22.  Section  1427.165  is  revised  to  read 
asfoOows: 


}  1437.165 

(a)  Cotton  pledged  as  cdlateral  for  a 
loan  must  be  tendered  to  CCC  by  an 
eligible  producer  and  must  be: 

(1)  In  existenoe  and  in  good  condition 
at  the  time  of  disbursement  of  loan 
proceeds; 

(2)  Stored  in  identity  preserved  lots  in 
approved  storage  meeting  requirranents 
of  S  1427.171;  and 

(3)  Insured  at  the  full  loan  value 
against  loss  or  damage  by  fire. 

(b)  The  quality  of  cotton  which  may 
be  pledged  as  collateral  for  a  loan  shall 
be  the  estimated  quality  of  lint  cotton  in 
each  lot  of  seed  cotton  as  determined  by 
the  county  office,  except  that  if  a  control 
sample  of  ttie  lot  of  cotton  is  classed  by 
a  USOA  Bond  of  Cotton  Examiners,  the 
quality  for  die  lot  shall  be  the  quality 
shown  on  the  form  1  or  form  3 
classification  card  issued  for  the  control 
sample. 

(c)  To  be  eligible  for  price  sumKwt  the 
benefidal  interest  in  the  commodity 
must  be  in  the  producer  who  is  {hedging 
the  commodity  as  collateral  for  a  loan 
as  provided  in  §  1427.5(c)(1). 

§l427.1<t   [Ramevedl 

§1427.178   IRedeslgnalsd] 

23.  Section  1427.168  is  removed  and 

§  1427.175  is  redesignated  as  ( 1427.168. 

24.  Section  1427.109  is  revised  to  read 
as  follows: 


accordance  with  Part  1405  of  this 
Chapter.  Except  with  respect  to  called 
loans,  loans  which  have  been  repaid  by 
the  maturity  date  shall  accrue  interest  in 
accordance  with  1403  of  this  chapter 
beginning  the  day  mtta  the  maturity 
date  of  the  loan.  With  respect  to  called 
loans,  interest  shall  accrue  in 
accordance  with  Part  1403  of  this 
chapter  beginning  on  the  required 
settlement  date. 

25.  Sections  1427.172  and  1427.173  are 
revised  to  read  as  follows: 


91427.168 

(a)  A  producer  dull  pay  a 
nomefundable  loan  service  fee  to  CCC 
at  a  rate  determined  by  CCC 

(b)  Interest  which  accrues  with 
respect  to  a  loan  shall  be  determined  in 


1 1427.172 

(a)  A  producer  may,  at  any  time  prior 
to  maturity  of  the  loan,  obtain  release  of 
all  or  any  part  of  the  loan  cotton  by 
paying  to  CCC  the  amount  of  die  loan, 
plus  interest  and  charges. 

(b)(l}  A  producer  or  the  producer's 
agent  i^all  not  remove  from  storage  any 
cotton  which  is  pledged  as  collateral  for 
a  loan  until  prior  written  approval  has 
been  received  from  the  county 
committee  for  removal  of  su(ji  cotton.  If 
a  producer  or  the  producer's  agent 
obtains  such  approval,  they  may  remove 
such  cotton  from  storage,  sell  the  seed 
cotton,  have  it  ginned,  and  sell  the  lint 
cotton  and  cotton  seed  obtained 
therefrom.  The  ginner  shall  inform  die 
county  office  in  writing  immediately 
after  die  cotton  ranoved  from  storage 
has  been  ginned  and  furnish  the  county 
office  the  loan  number,  producer's  name, 
and  applicable  gin  bale  numbers.  If  the 
seed  cotton  is  removed  bam  storage,  the 
loan  interest  and  charges  thereon  must 
be  satisfied  not  later  ^an  the  eariier  of: 

(i)  The  date  esteUished  by  the  county 
committee: 

(ii)  5  days  of  the  date  (rf  die  producer 
received  die  class  cards  (and  the 
warehouse  receipt  if  the  cotton  is 
delivered  to  a  warehouse),  representing 
such  cotton:  or 

(iii)  The  loan  maturity  date. 

(2)  If  die  seed  cotton  or  lint  cotton  is 
sold,  the  loan,  interest  and  diarges  must 
be  satisfied  immediately. 

(3)  A  producer  (except  a  cooperative) 
may  obtain  a  warehouse  stored  loan  on 
the  lint  cotton,  but  the  loan,  interest  and 
charges  on  the  seed  cotton  must  be 
satisfied  out  of  the  proceeds  of  the 
warehouse  stored  loan. 

(4)  An  approved  coopoative  must 
repay  the  seed  cotton  loan,  interest  and 
charges  before  pledging  the  cotton  for  a 
warehouse  stored  loan.  If  approved 
cooperatives  and  commercial  ginning 
companies  audiOTized  by  producers  to 
obtain  loans  in  their  behalf  remove  seed 
cotton  {torn  storage  prior  to  obtaining 
approval  to  move  sulEfa  cotton,  sudi 
removal  shall  constitate  conversion  of 
such  cotton  unless: 


(i)  The  cooperative  or  commercial 
ginning  company  notifies  the  cotmty 
office  in  writing  the  following  morning 
by  mail  or  otherwise  tliat  such  cotton 
has  been  moved  and  is  on  the  gin  yard; 

(ii)  Furnished  CCC  an  irrevocable 
letter  of  credit  if  requested;  and 

(iii)  Repays  the  loan  within  the  time 
specified  by  the  county  committee. 

(5)  Any  removal  bom  storage  shall  not 
be  deemed  to  constitute  a  release  of 
CCCs  security  interest  in  the  cotton  or 
to  release  the  producer  or  approved 
cooperative  from  liability  for  the  loan, 
interest  and  charges  if  foil  payment  of 
such  amount  is  not  received  by  the 
county  office. 

(c)  It  either  before  or  after  maturity, 
the  producer  discovers  that  the  cotton  is 
going  out  of  condition  or  is  in  danger  of 
going  out  of  condition,  the  producer 
shall  immediately  so  notify  the  ooanty 
office  and  confirm  such  notice  in 
writing.  If  the  county  committee 
determines  that  tiie  cotton  is  going  out 
of  condition  or  is  in  danger  of  going  out 
of  condition,  the  county  committee  will 
call  for  repayment  of  the  loan  on  or 
before  a  specified  date.  If  die  producer 
does  not  repay  the  loan  or  have  the 
cotton  ginned  and  obtain  a  warehouse- 
stored  loan  on  the  lint  cotton  pnxhiced 
therefrom  within  the  period  as  specified 
by  the  county  committee,  the  cotton 
shall  be  considered  abandoned. 

(d)  If  the  producer  has  control  of  the 
storage  site  and  if  the  producer 
subsequenUy  loses  control  of  the  storage 
site  or  there  is  danger  of  flood  or 
damage  to  the  cotton  or  storage 
structure  making  continued  storage  of 
the  cotton  unsafe,  the  producer  shall 
immediately  either  repay  the  loan  or 
move  the  cotton  to  the  nearest  approved 
gin  for  ginning  and  shall  at  the  same 
time,  iMorm  the  coimty  office.  If  the 
producer  does  not  do  so.  the  cotton  shall 
be  considered  abandoned. 

{1427.173    ForacieaiaraL    ^ 

Any  seed  cotton  pledged  as  collateral 
for  a  loan  which  is  abandoned  or  which 
has  not  been  removed  from  storage  by 
loan  maturity  may  be  removed  from 
storage  by  CCC  and  ginned  and  the 
resulting  lint  cotton  warehouaed  for  die 
account  of  CCC  The  lint  cotton  and 
cottonseed  may  be  sold,  at  such  time,  in 
such  manner,  and  upon  terms  as  CCC 
may  determine  at  public  or  private  sale. 
CCC  may  become  the  purchaser  of  the 
whole  ot  any  part  of  such  cotton  and 
cottonseed.  If  the  proceeds  are  less  dian 
the  amount  due  on  the  loan  (including 
interest  ginning  charges,  and  any  other 
charges  incurred  by  CCC).  the  producer 
shall  be  liable  for  such  difference. 
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f  14t7.17«.  1417.177, 1417.17a.  14a7.18«, 
14a7.1t1    [WlWOWHil 

as.  Sectitms  1427.17«.  1427.177. 
1427.178. 1427.180  and  1427.181  ara 
ramoved. 

PART  1421-{AMEIIOEO] 

27.  Hm  authority  dtation  fat  7  CFR 
Part  1421  is  reviaad  to  raad  as  foDowa: 

AattHftr  7  VAC  1421. 1423, 1428, 1441, 
1441-1. 1444b.  1445l>-2. 14450-Z  1448*.  144S 
and  1447: 18  U&C  714b  and  714c. 

2&  In  i  1421.12.  paragraph  (a)  is 
revised  to  read  as  follows: 


11421.11 

(a)  Loan  $ervioefee.  A  producer  shall 
pay  a  noniefundable  loan  service  fee  to 
CCC  at  a  rate  determined  by  CCC 


PART  1434-[AMENOEO] 

29.  The  authority  dtation  for  7  CFR 
Part  1434  is  revised  to  read  as  follows: 

Aothoitty:  7  U^C  1421  and  1446;  15  U.&C 
714b  and  714e. 


11414.11  [Remewadandrsaarvad] 

3a  Section  1434.12  is  removed  and 
reserved. 

31.  Section  1434.13  is  revised  to  read 
as  follows: 

11414.11  Usna. 

If  there  are  any  liens  or  encumbrances 
on  the  honey,  waivers  that  fully  protect 
the  interest  oi  CCC  must  be  obtained 
even  though  the  liens  or  encumbrances 
are  satisfied  from  the  loan  proceeds.  No 
additional  liens  or  encumbrances  shall 
be  placed  on  the  honey  after  the  loan  is 
approved. 

32.  Section  1434.14  is  revised  to  read 
as  follows: 


11414.14   Paaa,( 

(a)  A  producer  shall  pay  a 
nonrefundable  loan  service  fee  to  CCC 
at  a  rate  determined  by  OCC 

(b)  Interest  which  accrues  with 
respect  to  a  loan  shall  be  determined  in 
accordance  with  Part  1405  of  this 
chapter.  Except  with  respect  to  called 
loans,  loans  which  have  not  been  repaid 
by  the  maturity  date  shall  accrue 
interest  in  accordance  with  Part  1403  of 
this  diapter  beginning  the  day  after  the 
maturity  date  of  the  loan.  With  respect 
to  called  loans,  interest  shall  accrue  in 
accordance  with  Part  1403  of  this 
chapter  beginning  on  the  required 
settlement  date. 


Signad  at  Waahington.  DC  on  March  la 
1980. 

MiHsB  I*  Harti. 

Bxaaitin  Vice  Pntkknt,  Commodity  Credit 
CoTpotatkm. 

[FR  Doc  80-8219  Filed  3-20-49;  8:45  am] 
lOOOtM* 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


12  CFR  Part  328 


of  PoBcy  oo  Rlali*( 

r.  Federal  Deposit  Insurance 


Corporation. 
action:  Rnal  rule. 


11414.18   (Removed  and  raaarvad] 

33.  Section  1434.18  is  removed  and 
reserved. 


r.  Since  early  1986,  tiie  FDIC 
has  employed  mitiimnm  supervisory 
leverage  ratios  of  primary  and  total 
capital  to  total  assets  in  assessing  die 
capital  adequacy  of  state-chartered 
banks  that  are  not  members  of  the 
Federal  Reserve  System  ("state 
nonmember  banks").  WUle  these  ratios 
of  capital  to  total  asseto  have  served  as 
osefid  tools  for  assessing  capital 
adequacy,  the  FDIC  has  determined  that 
there  is  a  need  for  a  capital  measure 
that  is  more  eiqtlidtly  and 
systematically  sensitive  to  the  risk 
profile*  of  in(fividoal  banks. 

In  this  regard,  the  FDIC  and  the  other 
U.8.  Federal  banking  agendes  first 
proposed  in  eariy  1986.  and  again  in 
1987  in  coniunction  witii  the  Bank  of 
England,  the  adoption  of  a  risk-based 
capital  measure  tfiat  would  take  explidt 
account  of  broad  differences  in  risks 
among  a  bank's  assets  and  off-balance 
sheet  items.  The  FDIC  deferred  final 
action  on  these  earUer  proposals  in 
order  to  partidpate  in  ttie  development 
of  a  more  broadly  based  capital 
frameworic  that  would  be  applicable  to 
intematifmal  banks.  As  a  result  of 
consultations  with  supervisory 
authorities  from  certain  major  industrial 
countries,  the  FDIC  on  March  IS.  1988, 
issued  for  public  comment  a  revised 
risk-based  capital  framewoik  that 
superseded  the  previous  proposals.  The 
revised  proposal  was  based  upon  a  risk- 
based  capital  framework  developed 
jointly  by  supervisory  authorities  from 
the  12  countries  that  are  represented  on 
the  Basle  Committee  on  Banking 
Regulations  and  Supervisory  Practices. 

"Hie  comment  period  for  the  FDIC's 
proposal  ended  on  May  13, 1988. 
CommenU  addressing  various  aspecta  of 
ita  proposal  were  received  from  over  ISO 
respondento.  Based  upon  the  commento 
received,  discussions  with  the  other  U.S. 
banking  agendes,  and  further 


consultation  witii  international 
supervisory  authorities,  the  FDIC  has 
modified  ita  March  1988  proposal  and  is 
now  issuing  in  final  form  ita  revised 
risk-based  capital  framewoik  as  a 
Statement  fA  Policy  on  Risk-Based 
Capital. 

The  FDICs  adoption  of  this  statement 
of  policy  achieves  important  goals  long 
sought  by  U.S.  banking  supervisors. 
First,  it  estabUriies  a  risk-based  capital 
framework  that  is  more  sensitive  than 
the  current  leverage  ratios  to  risk 
factors,  including  off-balance  sheet 
exposures.  Second,  it  encourages 
international  banks  to  strengthen  their 
capital  position*.  Finally,  it  mitigates  a 
source  of  competitive  inequity  arising 
from  different  supervisory  capital 
requirementa  across  countries. 

The  risk-based  capital  guidelines 
represent  a  major  step  in  the  process  of 
coordination  with  regulatory  authorities 
of  other  countries  to  establish 
appropriate  capital  standards  for  banks, 
in  accordance  with  the  International 
Lending  Supwvision  Act  of  1983.  In  that 
regard,  the  FDIC  notes  that  the 
r^ulatory  authorities  of  the  12  major 
industrial  countries  intend  to  issue 
appropriate  directives  to  those  banks 
under  their  supervision,  in  order  to 
facilitate  implementation  of  the  risk- 
based  capital  frameworic  on  an 
international  basis. 

imciivi  OATC  The  framework  for 
calculating  risk-based  capital  ratios  will 
take  effect  on  April  20. 1989.  The  interim 
7.25  percent  minimum  supervisory  ratio 
refleded  in  the  faamewoik's  transitional 
provisions  becomes  effective  on 
December  31. 199a  The  final  8  percent 
mifiimiini  supervisory  ratio  will  become 
effective  on  December  31, 1992,  the  date 
on  whidi  the  transition  period  ends. 

FOR  FUWTMIR  MP0MIAT10N  OONTACR 

Robert  F.  Miailovich,  Assistant  Diredor, 
Division  of  Bank  Supervision  (202/806- 
8918),  or  Stephen  G.  Pfeifer. 
Examination  Spedalist,  Securities  and 
Accounting  Section  (202/886-8004). 


In  1988,  and  again  in  1987 
in  conjunction  with  the  Bank  of  England, 
the  Federal  banking  agendes  issued  for 
public  comment  ride-based  capital 
proposals  applicable  to  U.S.  banks.  The 
prindpal  objectives  of  these  early 
proposals  were:  (1)  To  develop  more 
systematic  procedures  for  fadoring  on- 
and  off-balance  sheet  risks  into 
supervisory  assessementa  of  capital 
adequacy,  (2)  to  reduce  disincentives  to 
holding  liquid,  low-risk  assets;  and  (3)  to 
foster  coordination  among  supervisory 
authorities  from  major  industrial 
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countries,  many  of  which  employ  risk- 
sensitive  capital  measures. 

These  risk-baaed  capital  proposals 
were  consistent  with  one  of  the  ma|or 
goals  of  the  international  Lending 
Supervision  Act  of  1963  ("ILSA").  12 
U.S.C  3901  et  eeq.,  which  was  to 
strengthen  the  bank  regulatory 
framework  by  encouraging  greater 
coordination  among  refpilatory 
authorities  in  different  countries.  In 
addition  to  enhancing  the  banking 
agencies'  authority  to  establish  and 
enforce  minimum  levels  of  capital  for 
U.S.  banks,  this  Act  instructed  those 
agencies  to  work  with  governments, 
central  banks,  and  regulatory  authorities 
of  other  countries  to  maintain  and. 
where  necessary,  strengthen  the  capital 
positions  of  baiJdng  institutions 
involved  in  international  lending. 

The  FDIC  deferred  final  action  on  the 
1986  and  1987  proposals  in  order  to 
participate  in  ttie  development  of  a  more 
broadly  based  capital  framework  that 
would  be  applicable  to  international 
banks  6t>m  die  major  industrial 
countries.  In  December  1987,  the  Basle 
Committee  on  Banking  Regulations  and 
Supervisory  Practices  ("Basle 
Supervisors'  Committee")  issued  a 
consultative  paper  (the  "Basle  Accord") 
containing  proposals  for  a  risk-based 
capital  frameworic*  Hie  principal 
objectives  of  the  framewmk  were  to 
achieve  greater  convergence  in  the 
measnrement  and  assessment  of  capital 
adequacy  internationally  and  to 
strengtiien  the  capital  positions  of  major 
international  banks.  That  document 
served  as  ttie  basis  for  consultations 
and  public  comment  in  the  Group  of  Ten 
("G-10")  countries. 

In  the  United  States,  the  vehicle  for 
consultation  and  public  comment  took 
the  form  of  prop<Med  risk-based  capital 
guidelines,  which  were  based  upon  the 
December  1987  Basle  Accord,  and  which 
the  FDIC  together  with  the  other 
Federal  banking  agencies,  issued  for 
public  comment  on  March  15, 1988  (53 
Fed.  Reg.  8550  (1988)).  Although  the 
comment  period  on  the  FDIC's  proposed 
Statement  of  Policy  on  Risk-Based 
Capital  formally  ended  on  May  13, 1968. 
the  FDIC  continued  to  receive  and 
consider  comments  after  that  date.  Over 
150  comment  letters  were  received  that 
addressed  various  aspects  of  the 
proposed  risk-based  capital  framewoik. 


■  The  Bade  SuperviMft'  CommiUee  U  comprised 
of  repreMntativM  of  the  central  bank*  and 
Buperviiocy  autboritiea  from  the  Group  of  Ten 
countries  (Belgium.  Canada.  France,  Germany,  Italy, 
]apan.  the  Nethwlanda.  Sweden,  Switxeriand,  the 
United  Kingdom,  and  the  United  States),  and 
Luxembourg. 


A  number  of  changes  were  made  by 
the  Basle  Supervisors'  Committee  to  the 
December  1967  Basle  Accord  in  light  of 
comments  received  by  both  domestic 
and  foreign  banking  authorities  and  as  a 
result  of  consultations  among  the  &-10 
countries.  A  revised  July  1966  Basle 
Accord,  endorsed  by  the  central  bank 
governors  of  the  G-10  countries  on  July 
11, 1968,  reflects  these  changes.*  The 
FDIC  is  now  issuing  in  final  form  its 
Statement  of  Policy  on  Risk-Based 
Capital,  revised  in  li^t  of  die  public 
commento  received  in  response  to  the 
March  1988  proposal,  the  ongoing 
consultative  process  among  the  G-10 
coimtries,  and  discussions  with  the 
other  U.S.  banking  agencies. 

The  development  of  a  risk-based 
framework  in  conjunction  wiA 
supervisory  officials  fitim  other 
industrial  countries  acknowledges  die 
growing  internationalization  of  major 
btuiking  and  financial  markets 
throughout  the  worid.  The 
harmonization  and  strengtheniog  of 
capital  standards  worldwide  should 
contribute  to  a  more  stable  and  resilient 
international  banking  system  and  help 
mitigate  a  source  of  competitive 
inequality  for  international  banks 
stemming  bom  differences  in  national 
supervisory  capital  requirements. 

The  FDIC  statement  of  policy  applies 
to  all  FDIC-insured  state-chartered 
banks  (exclwfing  insured  branches  of 
foreign  banks)  that  are  not  members  of 
the  Federal  Reserve  System  ("state 
nonmember  banks"),  regardless.of  size, 
and  to  all  circumstances  in  w^ch  the 
FDIC  is  required  to  evaluate  the  capital 
of  a  banking  organization.  Therefore,  the 
risk-based  caintal  frvmeworic  set  forth 
in  diis  statement  of  policy  will  be  used 
in  the  examination  and  supervisory 
process,  as  well  as  in  the  analjrsis  of 
applications  that  the  FDIC  is  required  to 
act  upon.  Similar  risk-based  capital 
guidelines  are  also  being  adopted  by  the 
Fed««I  banking  agencies  that  have 
primary  supervisory  authority  over  state 
member  banks  and  national  banks. 

Although  the  Basle  Accord  is 
specificaUy  directed  to  international 
banks,  the  FDIC  will  apply  the  risk- 
based  capital  fi^mewoik  to  aU  the  state 
nonmember  banks  under  its  jurisdiction, 
since  the  FDIC  believes  that  the 
underijring  rationale  behind  the  use  of  a 
risk-based  capital  approach  applies  to 
small  domestic  banks  as  well  as  laige 
international  banking  organizations. 


*  The  Basle  Accord  is  described  in  a  paper 
prepared  by  the  Basle  Supervisors'  Committee 
entitled  "International  Convergence  of  Capital 
Measurement  and  Capital  Standards,"  dated  July 


The  final  statement  of  policy 
contemplates,  as  did  the  March  1966 
proposal  that  the  calculation  of  a  risk- 
based  capital  ratio  is  only  one  step  in 
evaluating  capital  adequacy.  The  focus 
of  the  risk-based  capital  frameworic  is 
principally  based  on  broad  categories  of 
credit  risk.  As  a  result,  the  framework 
does  not  take  explicit  account  of  many 
other  factors  that  can  affect  a  bank's 
financial  condition,  such  as  overall 
interest  rate  exposure;  liquidity,  fimding 
and  market  risks:  the  quahty  and  level 
of  earnings:  investment  or  loan  portfolio 
concentrations:  the  quality  of  loans  and 
investments:  the  effectiveness  of  loan 
and  investment  policies;  and 
management's  overall  ability  to  monitor 
and  control  financial  and  operating 
risks. 

A  complete  assessment  of  capital 
adequacy  must  take  account  of  each  of 
these  other  considerations  including,  in 
particular,  the  level  and  severity  of 
problem  and  classified  assets,  fhus,  the 
risk-based  capital  ratio  is  but  one 
element  in  the  assessment  of  overall 
capital  adequacy,  and  the  final 
supervisory  judgment  of  a  bank's  capital 
adequacy  may  differ  significantly  fi*om 
conclusions  that  might  be  drawn  solely 
from  the  absolute  level  of  the  bank's 
risk-based  capital  ratio.  In  light  of  these 
other  considerations,  state  nonmember 
banks  generally  will  be  expected  to 
operate  above  the  minimum  risk-based 
capital  ratia  Banks  contemplating 
significant  expansion  plans,  as  well  as 
those  institutions  with  high  or  inordinate 
levels  of  risk,  should  hold  capital 
commensurate  with  the  level  and  nature 
of  the  risks  to  which  they  are  exposed. 

The  risk-based  capital  fi^mework 
consists  of  (1)  a  definition  of  capital  for 
risk-based  capital  purposes.  (2)  a  system 
for  calculating  risk-weighted  assets  by 
assigning  assets  and  off-balance  sheet 
items  to  one  of  four  broad  risk  weight 
categories,  and  (3)  a  schedule,  which 
includes  transitional  arrangements 
during  a  phase-in  period,  for  achieving  ■ 
minimum  supervisory  ratio  of  capital  to 
risk-weighteid  assets.  A  bank's  risk- 
based  capital  ratio  is  calculated  by 
dividing  its  qualifying  total  capital  base 
(the  numerator)  by  its  risk-weighted 
assets  (the  denominator).  Table  I  of  die 
statement  of  policy  outlines  the 
definition  of  capital  used  for  risk-based 
capital  purposes.  Table  II  summarizes 
the  risk  weights  and  risk  categories,  and 
Table  III  sets  forth  the  credit  conversion 
factors  for  off-balance  sheet  items. 

This  final  risk-based  capital 
framework  includes  a  number  of 
changes  to  the  March  1988  proposed 
statement  of  policy.  These  changes  are 
based,  in  part  on  the  pubfic  comments 
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reoeWwl  by  Ac  FDIC  Most  respondents 
expnvssed  general  support  for  ttie 
concept  of  a  risk-based  capital  measure: 
however,  many  obfiBcted  to  spedflc 
aspects  of  the  proposed  framework.  In 
addition,  some  respondents  expressed 
the  view  diat  the  risk-based  capital 
proposal  mi^t  adversely  affect  the 
abiUty  of  banks  to  compete  witii 
nonbank  financial  institutions  that  are 
not  svbiect  to  similar  standards. 

Ccmiments  on  the  framework  covered 
the  proposed  capital  definitiont  die 
treatment  of  assets  and  off-balance 
sheet  activities,  and  the  types  of  banks 
to  whidi  the  risk-based  frameworii 
should  be  appUed.  The  principal 
concerns  legarding  Uta  definition  of 
capital  focused  on  the  treatment  of 
perpetual  preferred  stock,  loan  Rms 
reserves,  and  intangible  assets  sudi  as 
goodwill  Comments  on  risk  wei^ts 
addreMed  the  propoeed  treatment  of 
claims  invohdng  country  transfer  risk, 
claims  on  domestic  and  foreign  central 
governments,  claims  on  local 
governments,  claims  on  multilateral 
tendtaig  institutions,  claims  on 
govemment-qMnsored  agencies,  claims 
on  domestic  iod  foreign  banks,  claims 
badced  by  private  sector  financial 
guarantees,  and  claims  in  the  form  of 
residenttal  mortgages  and  mortgage- 
backed  securities.  With  respect  to  off- 
balance  sheet  items,  the  major 
comments  related  to  the  recognition  of 
counterparty  netting  arrangements  and 
the  credit  conversion  factor  for  long- 
term  foreign  exchange  rate  contracts. 

Owunents  were  also  received  cm  the 
use  of  ori^nal.  rather  than  remaining, 
maturity  hi  both  the  assignment  of  risk 
weights  to  long-term  claims  on  foreign 
banks  and  the  assignment  of  credit 
conversion  factors  to  commitments. 
Some  commenters  also  addressed  the 
use  of  average,  versus  period-end,  data 
in  calculating  die  risk-based  capital 
ratia  Finally,  a  number  of  respondents 
commented  on  the  relationship  of  the 
risk-based  capital  ratio  to  die  FDICs 
existing  Part  325  capital  maintenance 
regulation,  as  weU  as  die  application  of 
the  risk-based  framework  to  small 


Sections  I  dirough  ni  below  describe 
modifications  to  the  Mardi  1968 
proposal  that  the  FDIC  has  adopted  as  a 
result  of  public  comments  received  on 
the  proposal,  chaises  incorpwated  into 
the  July  1988  Basle  Accord,  and  die 
continuing  consultative  process  within 
the  Basle  Stqiervisors'  Committee. 
Section  1  outlines  revisions  made  to  the 
definition  of  capitaL  Section  n  describes 
changes  in  the  treatment  of  assets  and 
off-balance  sheet  exposures,  and 
Section  m  deals  with  the 


implementation  of  the  risk-based 
framework. 

L  DeteilioB  of  Caidtal 

The  final  risk-based  capital 
framework  sets  fordi  a  definition  of 
capital  for  state  nonmember  banks  that 
is  substantially  similar  to  that  contained 
in  iba  March  1988  proposal  lliis  secti<m 
reviews  coounents  received  on.  and 
revisions  made  in.  the  treatment  of  three 
elements  of  capital    perpetual  preferred 
stock,  kian  loss  reserves,  and  term 
subordinated  debt  Hie  treatment  of 
intangible  assets  widiin  the  risk-based 
fi-amewotk  is  also  discussed. 

A.  Perpetual  Pre  fared  Stock 

Consistent  widi  die  December  1987 
Basle  Aocwd,  die  Mardi  1988  prtqiosed 
guideUnes  stated  diat.  for  supovisory 
purposes,  capital  would  consist  of  two 
tiers:  Tier  I  capitaL  o(miprising  core 
capital  elements;  sod  Tier  2  capital 
comprising  supplementary  capital 
elements.  Her  I  capital  was  defined  to 
include  common  stoddwlders'  equity 
capital  including  disdosed  capi^ 
reserves  and  minority  interests  in 
consolidated  subsidiaries.  However, 
perpetual  preferred  stock  was  exchided 
from  the  definiUon  of  Tier  1  capital 

Over  35  respondents  addressed  the 
treatment  of  preferred  stodc  with  neariy 
all  of  them  arguing  that  perpetual 
preferred  stodc  should  count  as  an 
element  of  Tier  1  capital  These 
commenters  suggested  that  perpetual 
preferred  stock,  in  terms  of  its  ability  to 
absorb  losses,  serves  as  a  nearly  perfect 
substitnte  for  common  equity  because  it 
is  permanent,  it  is  subordinate  to  die 
claims  of  depositors  and  general 
creditors,  and  preferred  dividends  can 
be  deferred  without  triggering  an  act  of 
default  Sane  reqiondents  fisvored 
including  aaiy  limited  amounts  of 
perpetual  preferred  stock  within  Tier  1. 
while  odiers  took  die  position  diat 
regulators  should  define  the 
duracteristics  of  preferred  stock  that 
may  be  of  some  siqiervisory  concern 
and  exdude  from  Tier  1  only  those 
forms  of  preferred  stock  that  possess 
such  characteristics.  Several 
respondents  noted  that  perpetual 
preferred  stock  is  the  most  expensive 
form  of  Tier  2  capital  and  suggested 
that  outstanding  issues  of  such  stock 
mi^t  be  redeemed  if  not  given  Tierl 
treatment 

fai  its  March  1988  proposal  die  FDIC 
exduded  all  perpetual  preferred  stock 
from  Tier  1  capital  in  view  of  certain 
structural  differences  that  exist  between 
common  stock  and  perpetual  preferred 
stock.  First  it  is  very  difficult  if  not 
impossible,  to  issue  new  common  stock 
if  diere  exists  large  dividend  arrearages 


on  preferred  stock  that  must  be  repaid 
before  common  shareholders  can 
receive  dividends.  Second,  iweferred 
dividends,  anUke  common  dividends, 
are  often  fixed  or  set  in  relation  to  an 
external  maricet  index,  rather  than 
based  upon  the  bank's  earnings.  Third, 
the  prior  claim  on  earnings  associated 
with  many  forms  of  preferred  stodt 
gives  these  instruments  some  of  die 
characteristics  of  debt  obligations. 
Finally,  most  forms  of  preferred  stock 
lack  voting  righti  under  nonnal 
circumstances. 

However,  consistent  with  the  revised 
Basle  Accord,  die  FDIC  has  modified  its 
definition  of  Tier  1  npital  for  state 
nonmember  banks  to  indude 
ntmcumtdative  perpetual  preferred 
stock  "  in  Tier  1  capital  Cumulative 
preferred  stodc  on  the  other  hand, 
remains  as  part  of  Tier  2  capital 
Perpetual  preferred  stock  diat  has  a 
nonaanulative  feature  is  a  doser 
substitute  for  oonmion  stodc  dian 
cumulative  preferred  stock,  since  any 
dividmd  payments  that  have  been 
waived  do  not  represent  a  contingent 
claim  aa  die  issuer.  Despite  the 
indusi(m  of  noncumulative  perpetual 
preferred  stock  in  Tier  1,  the  FDIC 
believes  that  from  a  siqiervisory 
stand^int  it  is  desirable  that  voting 
common  shareholders'  equity  remain  the 
dominant  form  of  Her  1  capital  Thus, 
state  nonmembo'  banks  are  expected  to 
avoid  undue  reliance  on  sudi  other 
forms  of  Tier  1  capital  as  nonvoting 
common,  noncumulative  perpetual 
preferred  and  minority  interests  in 
consolidated  subsidiaries. 

The  decision  to  indude 
noncumulative  perpetual  preferred  stock 
in  Tin  1  raised  the  question  of  whether 
there  are  some  specific  forms  of 
noncumulative  preferred  stock  that 
possess  features  that  do  not  warrant 
sudi  favorable  treatment  In  this  regard, 
the  FDIC  believes  that  auction  rate 
preferred  stock  (including  so-called 
"Dutch  auction"  preferred  stock)  has 
certain  features  that  do  not  allow  it  to 
fulfiU  the  supervisory  purposes  of  Tier  1 
capital  and,  hence,  has  exduded  such 
stock  from  Tier  1  capital  Auction-rate 
preferred  stock  refers  to  those  types  of 
preferred  stock  (including  money  market 
and  remarketable  preferrad  stodc) 
where  die  dividend  is  reset  periodically 
based  to  some  degree  upon  the  bank's 
current  credit  rating. 


*  Ptrpetual  ^ntunA  stock  ia  defined  u  prefenvd 
•lock  thai  baa  no  maturity  date,  that  cannot  be 
redeemed  at  the  op(k»  of  the  holdar  of  the 
inatrument  and  that  baa  no  other  proviaiona  that 
will  require  future  redemption  of  the  issue. 
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A  number  of  supervisory  ccmcems 
stem  from  this  type  of  instrument  tf 
sufficient  buyers  are  not  interested  in 
holding  the  stock  at  the  maximum  rate 
at  which  it  can  be  offisred.  the  auction  is 
said  lo  have  fiaUed.  This,  in  itself,  can 
raise  questions  about  the  issuer's 
financial  standing  and  subfect  the  issuer 
to  pressure  from  unhappy  or  unwnlling 
investms  to  repurchase  the  outstanding 
stock.  In  addition,  the  very  fact  that  the 
preferred  stock  dividend  yield  can  rise 
w^wn  a  bank's  financial  condition  or 
credit  rating  is  deteriorating  can 
exacerbate  the  bistitution's  financial 
difficulties.  In  Ught  of  these 
consideratioos,  the  FDIC  believes  that 
the  auction  rate  features  of  such 
preferred  shares  render  them 
inconsistent  with  die  notton  of  Tier  1 
instruments  as  the  highest  quality  form 
of  capital  As  a  rwult  auctkm-rate 
perpetual  preferred  stock  wiU  qualify 
only  as  an  element  of  Tier  2  capital 

Aldiough  auction  rate  preferred  stock 
is  not  induded  inTierl,  the  risk-based 
guidelines  do  not  prohibit  die  inclusion 
of  noncumulative  floating  rate  or 
adjustable  rate  peipetualpreferred 
stock  in  Tier  1  i^tal  so  long  as  the 
yield  on  these  histruments  is  based 
solely  on  general  market  interest  rates 
and  i  not  subject  to  an  auction 
mechanism  that  requires  or  allows  the 
rate  to  vary  in  relatimi  to  the  financial 
standing  or  credit  rating  of  the  issuer. 

B.AUowanoe  for  Loan  and  Lease  Losses 

Recognizing  that  it  is  not  always 
possflile  to  distiiiguish  clearly  between 
general  and  specific  reserves,  the 
December  1987  Basle  Accord  proposed 
phadng  in  a  limit  on  the  amount  of 
general  loan  loss  reserves  includable  in 
Tier  2  capital  By  dw  end  of  1982,  the 
aUowanoe  far  liMn  and  lease  losses 
induded  in  Tier  2  capital  cannot  exceed 
1^  percent  ai  risk-weighted  assets.The 
FDICs  March  1988  proposal  treated  the 
allowance  for  loan  and  lease  losses  as 
Tier  2  cqiital  up  to  this  limit  and. 
consistent  with  die  Basle  Accord, 
excluded  from  capital  any  specific 
reserves  established  against  identified 
losses. 

The  majority  of  comments  received 
from  die  more  than  30  U.S.  respondents 
that  addnBMed  the  proposed  treatment 
of  loan  loss  reserves  suggested  either 
one  or  both  of  the  following:  (1) 
induding  general  reserves  in  Tier  1 
capital  and  (2)  raising  or  eliminating  the 
proposed  limits  on  the  amount  of  these 
reserves  that  can  be  induded  in  the 
definition  of  capital  Banks  in  many 
other  G-10  countries,  on  the  other  hand, 
have  expressed  the  view  that  certain 
types  of  reserves,  such  as  those 
established  against  loans  to  less 


developed  countries,  are  not  freely 
available  to  absorb  losses  and  that,  in 
many  G-10  countries,  sudi  reserves  are 
exduded  from  bank  capital  These 
banks  accordingly  have  argued  for  the 
exdusion  of  all  such  reserves  from 
capital 

Under  generally  accepted  accounting 
principles,  the  loan  loss  allowance 
account  reflected  by  U.S.  banks  takes 
the  form  of  a  valuation  adjustment 
against  die  bank's  entire  loan  portfolio, 
these  adjustments  represent  losses 
inherent  or  antidpated  within  the 
existing  portfolio  but  diet  have  not  yet 
been  i&ntified  to  individual  loans. 
Because  capital  is  intended  to  serve  as  a 
buffer  against  unanticipated  losses,  it 
would  appear  appropriate  to  exdude 
such  reserves  from  Tier  1  capital  and  to 
place  such  reserves  hi  Tier  2  capital 
subject  to  the  limits  omtained  in  the 
Basle  Accord.  The  amount  of  reserves 
indudable  in  Tier  2  is  generally 
consistent  with  die  amount  of  loan  loss 
reserves  that  historically  were  induded 
in  VS.  bank  capital  up  until  1987.  when 
certain  larger  banks  first  established 
large  reserves  against  country  transfer 
risk  exposures  to  certain  less  developed 
countries. 

During  the  transition  period,  the  Basle 
Supervisors'  Committee  intends  to 
continue  to  try  to  reach  an  agreement  on 
the  types  of  reserves  that  are  truW 
general  in  nature  and.  therefore,  freely 
available  to  absorb  losses  anywhere  in 
the  portfoUo.  If  an  acceptable  agreement 
is  reached  then  the  Basle  Accord  and 
these  risk-based  guiddines  wmild  be 
revised  to  permit  die  indusion  of 
unlimited  amounts  of  such  general 
reserves  within  Tier  2.  If  an  acceptable 
agreement  is  not  reached  then  the 
amount  of  general  reserves  indudable  in 
Tier  2  capital  by  the  end  of  the 
transiticm  period  will  be  limited  to  1.25 
percent  of  risk-weighted  assets,  as 
proposed  in  the  FDICs  Mardi  1988 
proposal  and  subsequenUy  set  forth  in 
the  revised  July  1968  Basle  Accord 

C  Tenn  Subordinated  Debt  Instruments 

The  December  1987  Basle  proposal 
induded  term  subordinated  debt 
instruments  widi  a  fixed  term  to 
maturity  as  a  limited  element  of  Tier  2 
capital  but  did  not  specify  a  minimum 
term  to  maturify  for  these  instruments. 
Consistent  with  the  FDICs  existing 
capital  regulation,  the  March  1988 
proposal  stated  that  subordinated  debt 
issues  and  limited-life  preferred  stock 
must  have  a  minimum  original  weighted 
average  maturify  of  at  least  seven  years 
to  qualify  for  indusion  in  Tier  2  capital. 
The  revised  Basle  Accord  specifies  that 
tenn  debt  instruments  must  have  a 
minimum  original  term  to  maturity  of 


over  five  years  to  qualify  for  indusion  in 
Tier  2  Accordingly,  the  FDICs  final 
statement  of  po^:y  provides  that  term 
subordinated  debt  instruments  and 
intermediate-term  preferred  stock  witii 
an  original  average  weighted  maturify  of 
at  least  five  years  are  indudable  as 
limited  elements  within  Tier  Z. 

D.  Intangible  Assets 

Over  30  respondents  addressed  the 
treatment  of  intangible  assets  in  the 
calculation  of  the  amount  of  Tier  1 
capital  with  most  of  the  commenters 
objecting  to  the  FDICs  proposal 
requiring  die  deduction  of  all  intangible 
assets  (other  tlian  mortgage  servicing 
rights)  from  the  Tier  1  capital  dements. 
Most  of  die  respondents  believed  that 
goodwill  and  other  intangible  assets 
should  not  be  immediately  deducted 
bom  capital  for  risk-based  capital 
purposes,  but  rather  should  be 
amortized  out  <^  capital  over  a 
reasonable  period  of  time. 

Banks  strongly  opposed  die  proposed 
deduction  of  goodwill  and  other 
intangible  assets  for  several  reasons.* 
First,  they  argued  that  intangible  assets 
have  realizable  value.  Second  they 
stated  their  belief  diet  the  deduction 
places  banks  at  a  competitive 
disadvantage  rdative  to  nonbank 
competitors  in  bidding  for  acquisitions. 
Third  diey  argued  that  die  deduction 
would  hamper  the  process  of  domestic 
banking  consolidation  in  the  United 
States  by  effectively  eliminating 
inirduse  accounting  as  a  viable  method 
of  consummating  mergers  and 
acquisitions.  Many  reqiondents  also 
indicated  that  the  deduction  of 
intangible  assets  is  contrary  both  to 
generally  accepted  accounting  principles 
and  existing  regulatory  accounting 
practices.  Because  of  these  concerns, 
several  commenters  argued  that  at  least 
a  limited  amount  of  goodwill  and  other 
intangible  assets  (graerally,  2S  percent) 
should  be  allowed  in  Tier  1  capital 


« iotangibie  aMeti  (other  thaa  mong/ige  aemdog 
lishia)  are  deAicted  friMB  a  etale  nonmwber  bank's 
cifiital  aocouDt*  when  detowiiiiag  the  aaouat  of 
regulaionr  capital  uadar  Hm  FDICe  exiaiing  Part  «S 
capital  iMiiilanaiioe  regabtian.  Thaa.  the  treataeal 
of  intangible  aaaets  aet  iofth  in  the  FDICs  Mareh 
1988  risk-baaed  capital  propoaal  was  consistent 
with  existing  FDIC  policy,  in  this  fegard.  rather  than 
specifically  addi easing  the  treatment  of  intangible 
aasets  held  by  banks,  many  of  the  comraents 
received  by  the  FDIC  actoally  fbcased  primafily  on 
the  Irealinaat  under  the  Federal  Reserve's  ptopostd 
risk-based  capital  guidelinn  for  intangible  assets 
held  by  bonk  holding  companiet.  A  discussion  of 
how  the  Federal  Reaerve  will  treat  intangible  assets 
held  by  bank  holding  coiivanies  is  induded  in  their 
final  risk-based  capital  guidelines,  which  were 
published  in  the  Fodsrai  taglslai  on  January  27, 
isea 
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aaaeta.  As  •  naiiU.  tha  FDiC  1 
to  treat  intangible  assets  for  risk-based 
capital  purposes  as  InWaBy  pfoyosed 
and  Ihmlv  (vquin  tfaa  daductim  of  all 
intangibk  assats  (other  tksn  moctgass 
servidi«  rights)  w^aa  oakalatiat  the 
amount  of  Her  1  capilaL  This  treatment 
of  intan^Ue  assets  is  consistent  with 
that  ap^edtostate  noemember  banks 
under  the  FinCs  existing  Part  32S 
capital  maintsnanoe  rsguation.  to 
reaching  this  dstermination.  the  FDIC 
evahia  ted  several  Bimml 
characteristfcs  of  different  classes  of 
intan^ble  assets,  faicfaidbig: 

(1)  The  seperabOtty  of  the  faitangible 
asset  and  flw  ebttity  to  sell  it  apart  from 
the  bank  or  from  Ae  balk  of  the  beidc's 
assets; 

(2)lbe« 
identifiable  I 
assodatsd  wift  te  I 
hold  its  vafaw  BOtwidMlaBiiiBg  the  firtore 
proqiecas  of  the  beak:  and 

(3)  Tlw  odalance  of  a  maikal  of 
sufficient  depth  to  pravfak  Uqeidity  for 
theintai^ibleaaBet 

to  evalBating  the  ebewe 
characteristics,  the  FDIC  believes  that 
mortgage  servicing  rights,  as  a  class  of 
intai^ible  essats,  generally  possess 
characteristics  that  allow  for  their 
favorable  treatment  for  siqwrvisory 
capital  purposes.  Although  this 
favoraitle  treatment  is  not  extended  to 
any  other  class  of  intangible  assets,  ttw 
FDIC  retains  the  flexiblUty  to  recognize 
for  risk-based  capital  purposes  any 
other  taitangibte  assets  tfiat  have  been 
explicit^  epproved  by  dM  FDIC  as  part 
of  the  bak's  regolatocy  capital  on  a 
specific  case  basis.  Even  though 
intangiUe  assets  to  the  form  of  mortgage 
senridn  ri^ts  wfll  gsnerally  be 
f avorabqr  lecogileed  for  lisk-based 
capital  purposes,  die  deduction  of  part 
or  aU  of  ttieee  rights  froaallsrlcapilal 
may  be  required  if  the  caiiyiug  amounts 
of  die  mortgage  servicing  rights  are 
exoeeeive  to  rdation  to  uair  isarket 
vahw  or  dw  level  of  dM  bank's  coital 
accounts. 


ILIUiWaighl 

end  Off-Beinioe  Sheet  Items 

A  Claim  Inrohring  Coantry  Tttmsfer 
Risk 

The  December  l«j7  Berie  Accord  and 
die  Mardi  1988  FOC  proposal  did  not 
attempt  to  incorporate  traasfor  riak  into 
the  risk-based  cepital  frameworic  to 


conntiiee  tovolvadr  ead  theee  I 

rOOSfWQ  MBS  itoVOfttMC  IIMI ' 

than  daime  en  stadlar  dbmsstic 
institutions.  BaiAsto  European 

riisiiitji  ryncw.. 

were  pennftled  totoeat  dnwon 
instftatfoBS  to  msmber  oeeRtries  as 
domeetic  dahne. 

This  aspsct  of  dw  March  prepoeal 
genera^p  BMl  widi  citicissB  irsas  fisielgn 
benksandlBi9eU& 
that  dM  treMnent  aoeerded  to  I 
claims  OBforslpi  banks  Md< 
gnsranseo  oy  KmigB  psHvmiyii 
disrupt  the  ilsiba  Jk  Matket  and  oeate 
disiaceBttsee  for  U&  books  to  eoDvey 
nsK  penicipanons  w  loteigB  Bonaai 
Some  ooBMBenters  also  aigaed  dwrt  the 
piofereuUal  tieatBent  eocofded  banks 
to  BC  ooantriee  gaiw  these  tostilutions  a 
competitive  advantage  to  deaUng  witfi 
each  otter.  Others  argned  for  e^aal, 
low-risk  treatment  for  clahus  on  banks 
rad  governments  from  e  group  of 
countries  identified  asbetagoi  m^ 
credKt  qoatty,  soeh  as  dw  rignatories  to 
the  Bssie  Aocoro  or  the  memoers  or  the 
Organization  for  Economic  Coopeiatfon 
and  Development  fXiBUT'). 

Taking  into  acooont  dwse  comments, 
end  conslstsnt  wfdi  die  revised  July  1988 
Basle  Aooord.  die  final  FDIC  statonent 
of  poHcy  treats  ciatois  on  governments 
snd  banks  of  a  defined  group  of 
counhrtee,  wincn  iuclaues  memiieis  of 
the  OBCD  and  countries  diat  have 
concluded  special  butfiug  arrangements 
with  the  toteinaUonal  Monetary  Fund 
('TMF^  associated  widi  Its  Growal 
Arrangements  to  Borrow  (the  OBCD- 
based  group  of  countries),*  to  die  same 
manner  bm  datais  on  simQar  domestic 
institutions.  Claims  on  central 
governments  of  other  oountriee  sre 
assigned  to  die  100  percent  risk  category 
unless  such  claims  are  denomtoated  to 
local  corrency  and  funded  to  local 
currency  liabilities,  to  which  case  the 
daian  any  be  assignsd  to  dn  eaaie  aero 
percent  ridt  weight  that  is  used  for 
daims  on  OBCD  coitral  governments. 
Short-term  cUJms  on  banks  domiciled  to 
countries  that  do  not  belong  to  the 
OECD-based  poup  of  countries  will 
receive  die  same  20  percent  risk  weight 
sssigned  to  daime  en  domestic  baidu; 


Fadval  RapnbBc  of  Camaiiy.  Fialaiid,  P^aaoa. 
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however,  luni^lBrB  fwniis  (reBunfag 
maturity  ofovvoae  yeer)  en  banks 
uOBino^^wCv  eovBfrtee  wHI  receive  a 
lOvperceBi  rialt  we^t^fit. 

A  Ia^g-7te«  C/osBis  oa  Gsnlrai 
GoverriBMois 

jiw  DccwBoer  1987  Baeie  Accord 
assiyied  daims  #■  oBBestfc  OBBtral 
govemments  (indedtag  daims 
gearanfeed  l^  domestic  central 
govemnients  or  couatoraHwip  oy  the 
securMee)  to  the  aero  or  low  rint 
category  to  lefleet  dto  presamed 
et)seiioe  or  creof  rtsfc.  Flatioiiai 
supervisors  were  granted  dbcieUon, 
however,  to  inaoe  some  of  diese  da  liiis, 
toduding  fong-tem  rfatiw,  to  e  sn^ny 
higher  risk  category  to  order  to  capture  a 
degree  of  meihet  and  total  est  rate  risk. 
Acoordtog^.  the  riek-baeed  framework 
proposed  to  Maxdi  1988  assigned  a  xero 
percent  nsK  weigui  lo  secunnes  (oireci 
obligations)  issued  by  the  U.S. 
Government  with  a  remaining  maturity 
of  91  dsjrs  or  less  and  a  10  percent  risk 
weight  to  similar  daims  of  over  91  days. 

A 10  percent  risk  wei^t  also  was 
assigned  to  sD  claims  maranteed  by  the 
U.S.  Government  or  CMbtarebed  bj  ito 
securities. 

A  number  (tf  reqrandento  to  tte 
March  1988  propoaal  disagreed  erith  the 
propoeed  method  far  tocwpe^ting 
totereet  rate  riak  becaaaa  it  dki  not  take 
toto  account  all  assets,  Babilities,  end 
off-baMnce  sbset  transactione.  Some 
commenters  aigaed  that  aMgovenmeat 
ohligsthms,  lo^  mid  short-term.  shiMkl 
be  assigned  to  tibe  aero  percent  risk 
category  due  to  die  abeence  of  creittt 
risk.  O^ers  expressed  concern  about 
the  framework's  lack  of  a  more 
sophistieatad  approach  to  interest  rate 
ririt.  argsing  that  placing  kwg  term 
government  bonds  to  the  leto  percent 
risk  c^egory  could  iaaply  (incorrectly) 
diat  Aete  are  no  risks  to  koUng  SBch 
instruBMnts. 

to  addition,  sons  commenters 
opposed  dm  propoeed  ■oturity  split  far 
government  secositiee  on  the  yowads 
diet  H  worid  plaoe  U.a  bMka  et  a 
competitive  disadvantage  to  banks  to 
other  G-lOcountriea  since,  in  die  view 
of  die  respondents,  most  G-10  coontriee 
totended  to  sssign  a  lero  percent  ridt 
wei^  to  ell  datow  on  dieir  domeetic 
central  governments,  regardless  of 
maturity,  to  h^  of  the  recognition  oi 
coantry  transfCT  risk  now  incorporated 
toto  die  risk-based  capital  framework, 
the  zero  percent  riak  weight  would  epply 
not  only  to  daima  on  the  doowstic 
central  government,  but  also  to  daims 
on.  and  gaaranteed  by.  fareiyi  central 
govemmento  of  die  OBCD-baasd  group 
ofcountriee. 
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After  careful  consideration  of  all  of 
the  above  factors  and  consultation  with 
the  odier  U.S.  Federal  banking  agencies, 
the  FDIC  has  decided  to  eliminate  die 
distinction  between  long-  and  short-term 
OECD  central  government  securities  and 
has  decided  to  assign  all  such  securities, 
as  well  as  all  claims  unconditionally 
guaranteed  by  the  full  faith  and  credit  of 
OECD  central  governments,  to  the 
lowest  (zero  percent)  risk  category. 

Thus,  with  respect  to  the  United 
States,  aU  direct  U.S.  Treasury 
obligations  are  assigned  to  die  zero 
percent  risk  wei^t  This  category  would 
generally  include  all  securities  with 
unconditional  guarantees  by  die  MS. 
Government  or  its  agencies  intended  to 
facilitate  their  active  trading  in  the 
financial  markets,  including  Gk)vemment 
National  Mortgage  Association 
(XNMA")  pass-throu^  securities. 
Loans  guaranteed  by  the  U.S.  Export- 
Import  Bank  ("Eximbank")  are  also 
generally  assigned  to  the  zero  percent 
ride  weight  categmy.  This  approach  has 
the  benefit  of  restricting  the  lowest  risk 
category  to  only  those  central 
government  obligations  in  the  form  of 
direct  claims  on  or  claims 
unoonditi(mally  guaranteed  by  the 
OECD-based  central  governments.  By 
eliminating  the  maturity  break  on 
central  govonment  securities,  this 
approadi  also  simplifies  the  risk-based 
firamework  and  efiiectively  eliminates 
the  need  for  the  10  percent  risk  category 
duit  was  set  forth  in  the  March  1968 
proposal  As  a  consequence,  this  final 
statement  of  policy  includes  (mly  four 
risk  categcnies  (0, 20, 50  and  100 
percent),  as  oppMed  to  the  five  risk 
weights  used  in  the  March  proposal 

Claims  diat  are  conditionally 
guaranteed  by  OECD  central 
governments  (including  the  U.S. 
Govenunent  and  its  agencies)  are 
assigned  to  the  20  percent  risk  category. 
If  die  validity  of  the  guarantee  to  the 
holder  (beneficiary)  of  the  claim  is 
dependent  upon  some  affirmative  action 
(e.g..  servicing  requirements)  by  die 
holder  or  a  third  party,  then  the 
guarantee  is  not  considered 
unoonditionaL  For  example,  in  the  case 
of  the  United  States,  sudi  daims 
generally  would  include  portions  of 
loans  guaranteed  under  certain 
programs  administered  by  the  Federal 
Housing  Administration  (FHA).  the 
Small  Risiness  Administration  (SBA), 
and  the  Veterans  Administration  (VA). 
All  claims  collateralized  by  securities 
issued  by  OEa)-based  central 
governments  (including  the  U.S. 
Government  and  its  agencies)  will 
generally  be  assigned  to  the  20  percent 
risk  category.  The  FDIC  believes  that 


this  treatment  is  appropriate  since,  as  a 
general  matter,  such  secured  claims  on 
private  obligors  are  not  in  all  respects 
equivalent  from  a  risk  standpoint  to  the 
direct  holding  of  central  government 
debt  securities.  Moreover,  restricting  the 
zero  percent  category  to  direct  holdings 
of  government  securities  and  obligations 
unconditionally  guaranteed  by  the 
government  lessens  supervisory 
concerns  regarding  the  volume  and 
riskiness  of  assets  assigned  the  zero 
percent  risk  weight 

Assigning  long-term  direct 
government  obligations  to  the  zero 
percent  risk  category  differs  fivm  past 
FDIC  proposals,  but  this  treatment 
should  not  be  interpreted  as  suggesting 
that  the  holding  of  sudi  instruments 
involves  littie  or  no  risk.  The  FDICs 
previous  concerns  over  the  assignment 
of  long-term  government  securities  to 
die  zero  percent  risk  category  are 
mitigated  by  the  decision  among  the  U.S. 
banking  agencies  to  retain  an  overall 
leverage  constraint  (see  Section  ID). 
Retailing  a  leveage  ratio  does,  in  fact 
ensure  a  minimum  capital  charge  for 
central  government  securities,  together 
with  all  other  assets,  and  preductes  the 
possibility  of  excessive  leveraging  of  the 
government  securities  pcnifolio. 
Mcneover,  examiners  will  continue  to 
carefuly  scrutinize  banks'  interest  rate 
risk  exposures  and  will  require 
institutions  with  inordinate  levels  of 
interest  rate  risk  to  strengthen  tiieir 
capital  positions,  even  diough  Aey  may 
meet  the  minimum  capital  standards.  In 
addition,  the  FDIC  will  continue  to  work 
with  the  otiier  domestic  and 
international  supervisory  audiorities  to 
develop  better  procedures  Ux  measuring 
and  assessing  interest  rate  risk. 

C  Claims  on  the  Non-Central  (Local) 
Government  Public  Sector 

The  July  1988  revised  Basle  Accord 
continues  to  provide  for  national 
discretion  in  assigning  risk  wei^ts  to 
daims  on  domestic  local  governments. 
However,  ttie  framework  generally 
assigns  a  standard  20  percent  ridk 
weis^t  to  claims  on,  or  guarante»d  by, 
foreign  local  governments  of  die  OECD- 
based  group  of  countries. 

The  FDICs  March  1988  proposal 
assigned  a  20  percent  risk  wei^t  to 
general  obligation  (full  faith  and  credit) 
daims  on  a  domestic  local  government, 
as  well  as  to  all  daims  guaranteed  by 
the  full  faith  and  credit  of  a  domestic 
local  government  It  also  assigned  a  50 
percent  risk  weight  to  local  domestic 
government  revenue  obligations  for 
which  the  government  entity  is 
committed  to  repay  the  debt  only  with 
revenues  fit>m  die  facilities  financed, 
rather  than  bom  general  tax  funds. 


Consistent  with  the  December  1987 
Basle  proposal,  revenue  obligations 
issued  by  local  governments  for  the 
benefit  of  private  entities  that  are 
committed  to  repay  the  prindpal  and 
interest  were  accorded  a  100  percent 
risk  weight  as  were  daims  on.  or 
guaranteied  by,  foreign  local  government 
entities. 

Several  commenters  suggested  that  all 
public  sector  daims  that  a  local 
government  is  committed  to  repay 
(induding  revenue  bonds)  receive  a  20 
percent  risk  weight  In  their  view, 
assigning  a  20  percent  or  SO  percent  risk 
wei^t  to  such  obligations  based  on  the 
source  of  repayment  would  create 
unwarranted  distinctions  among  classes 
of  state  and  munidpal  debt  The  FIHC 
has  dedded  to  retain  the  proposed  risk 
weights  for  claims  on  domestic  local 
governments  and.  consistent  with  the 
Basle  framework,  to  extend  the  same 
treatment  to  similar  claims  on  foreign 
local  governments  of  the  OECD-based 
group  of  countries.  Also  consistent  with 
the  Basle  fiamework.  a  100  percent  risk 
wei^t  is  assigned  to  all  daims  on  local 
government  entities  of  countries  diat  do 
not  belong  to  the  OECD-based  group  of 
countries. 

Finandal  guaranty  insurance  industry 
conunentera  objected  to  an  aspect  of  the 
March  1988  proposal  related  to  the 
treatment  accorded  to  local  government 
revenue  obligations.  Consistent  with  die 
Basle  framework,  the  proposal 
recognized  bank,  but  not  nonbank. 
guarantees  of  local  government 
obligations.  Eight  commenters  argued 
diat  the  proposal's  preferential 
treatment  for  bank-issued  guarantees 
creates  an  incentive  for  l>anks  to  hold 
local  government  revenue  obligations 
badced  by  bank-issued  standbys,  which 
would  have  a  20  percent  risk  wei^t 
rather  than  similar  obligations  backed 
by  triple  A-rated  finandal  guaranty 
insurance  companies,  which  would  have 
a  50  percent  or  100  percent  risk  weight 
depending  iqxm  the  nature  of  the 
underlying  obligor. 

Because  the  Basle  Accord  does  not 
recognize  nonbank  private  sector 
guarantees  or  take  private  sector  credit 
ratings  into  account  in  assigning  assets 
to  risk  categories,  recognition  or  private 
sector  finandal  guarantees  for  risk- 
based  capital  purposes,  as  urged  by  this 
group,  would  be  inconsistent  with  the 
framework  agreed  upon  by  the  G-lO 
countries.  Accordingly,  the  final 
guidelines  do  not  recognize  such 
guarantees.  Nonetheless,  the  treatment 
of  private  sector  finandal  guarantees 
may  be  considered  in  the  future  in 
connection  with  international 
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Tbe  December  1«7  Bkale  propoMl 
granted  natianal  lupenrtiofy  enthoritin 
diacretfon  to  asiigD  a  lara  to  29  percent 
liak  weight  to  claims  on  nraltilateral 
U»iMWng  and  regional  development 
faHlHatiom  bal  migDed  •  lOOnreent 
risk  wejgjrt  to  ciriiHe  geomrteeo  by 
these  etganintleBS  or  eoUetsnlbed  by 
loevsecenim 
organintteos  ( 


Acccrt  IniMiisislsBUi  asslgiisd  fiak 
wei^ls  to  lishM  SB  Ihoi 


iuoportad  a  ao  petcaM  risk  weight  for 
flj/soch  htttatieaa,  mi  ieipes>sd  ttmt 
thU  tioatBMM  bo  •xtendBd  to  dalM 
guanntaod  bgr  iMao  enatteo  aad  to 
claima  cottatsralied  by  teiri 

TlMfiHlBtatsMBlefper 
the  lovised  Basle  Aocenrs  mrifooi  » 
percent  riafc  weight  far  eUiH  oa  five 


dM  Asian 


InveeOnent  Beak,  the! 
Development  Bank,  and  the  WotU 
Bank— a»  well  as  for  claims  guaranteed 
by  dieae  institutions  or  coiTateraliTed  by 
their  saanitias.  As  peimtttad  by  dw 
revised  Basle  AccokL  die  final 
guida^nas  extend  the  same  treatment  to 
^latma  (m  simihr  institutions  in  which 
the  United  States  is  a  sharehd^  or 
contributing  member. 


Agencies 

The  FDKTs  March  1MB  proposal 
assigned  a  pi efeientfalap percent riric 
weight  to  cMms  on  U.S.  Government- 
sponsored  agencies  *  to  lellect  their 
relatively  low  risk  and  what  is  viewed 
as  meir  special  iMetioBSBip  wnn  tno 
U&  GovenaeBL  or  the  36  eoBBMnts 
received  on  dds  issae.  abeof  halt 
indamBg  sooe  dc^s  go^wiiwienf* 
iponsoied  agencies  themselveSi  oifBied 
support  for  the  propoeed  ap  I 
we^ht:  the  other  half  el  Mm  ( 
generaKy  advecated  a  kmei 
riak  weight  although  a  faw  I 
even  U^isr  SO  percent  risk  wtfgM. 

Bsspondente  that  eppeeed  a  risk 
we^  lewar  dMn  »  peroeni  points 
oetdMtgensiBnisnlBinnsMBdagei   . 
secwitiss  kKk  the  expUdt  hdl  laidi  and 
credit  baddag  of  te  U&  GovemsMnL 
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which  bear  die  full  faitfi 
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UM20pereBntriak 
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obll|itlans  do  not 


("FNMAleeiMiileB    which  de  not 
exphddy  beer  soEh  a  piaraatee— en  te 

'    Ittwoeidcnatetieifaghi 
dioi 
raisei 

b  vtew  of  Iho  stradaie  of  dko  1 
framswoik,  the  FDIC  baa  decided  to 
mainlahi  the  ao  psrcsnl  risk  vseight  far 
claiws  on  attgovsinBwt  spnnsnted 
agendeo.  The  FDK  oonthnee  to  believe 
that  the  debt  oUigatiana  of  guvBiiiinent* 
sponsoiod  sendee  shoald  not  be 
accorded  the  same  beatsMnt  as  odter 
direct  government  ebUgatkins  that  cany 
die  ex^Mt  \S&  Cweiinnentgueiaatee. 

P.  Real  Estate  Mortsoges  and  Mortgage- 
Backed  Securities 

1.  Mortgagee 

Hie  FDICs  March  19B8  proposal 
assigned  a  100  percent  risk  wsi^  to 
loans  secured  by  owner-occupied  one- 
to-four  family  residential  properties, 
rather  dian  die  preferential  SO  percent 
risk  weight  propoeed  by  die  Basle 
Supervisors'  Committee,  fa  fvopoeing 
not  to  qiply  dw  preferential  wei^  the 
FDIC  soi^t  to  svoid  te  appearance  or 
realUy  ofregnlatory  credit  aUocation 
among  privata  sector  borrowers.  Of  the 
B2  coBUMatns  dMt  addreeeed  thie 
issue,  an  ovwwdiehiiBg  wajeri^ 
opposed  tta  proposed  100  pe«;snt  risk 
weight  Re^endents  staged  Oat  tt 
woeld  plaoe  U&  bonks  at  •  coa^wtitive 
disndvanti«K  hi  both  dooMatic  and 
foreign  mortgage  markets  and  cUed  te 
historieatty  low  defaak  rate  en 
reddsnttal  morifiVBO  aa  a  iastificatkia 
far  a  hwvsf  risk  Wright 

Upon  fardMr  consideration  of  dda 
issna.  dM  FDIC  headedded  toaeai^  a 
piefeientiaf  rish  weight  of  80  percent  to 
lonna  secared  by  one-to4oer  faarify 
residanttal  pnipertiea  Cimsistaat  wUh 
die  wvfaedBaafa  Accord,  the  PDKie 
extending  dda  paefarential  liek  weiptf  to 
mortgagee  on  one  to-Jsnr  fandqf 
resideiUial  propertiea  that  are  rented  es 
well  aa  owner  occapiad  hidaiegstd. 


waaign  e  iOpercentifak  weight  ei^r  to 
toans  secaaed  by/&»tlfana  en  eae-1o- 
four  family  tmUmML  ptopertiee  dtot 
are  ii0#  fO  days  or  aHPe  pant  dne  or 

carried  in  nenaccraal  siBtBS. 

TiMf  aaalgiiiiiwiit  of  nHHtgiigita  to  Wmt  80 
percent  risk  wdg^catagny  is  based  on 
die  presumpdon  that  banks  wfB  adhere 
to  prudent  end  conservative 
underwriting  standards  widi  rsspect  to 
maximum  loan-to-value  rafio.  dite 
borrower's  paying  capacity,  and  die 
long-term  expectations  far  the  real 
estate  market  in  vdddi  die  property  is 
located,  n,  in  the  course  of  the 
sapervisoiy  procees,  it  is  detetmined 
that  a  bank  has  not  adhered  to  such 
undwwridag  standards,  the  FDIC  may 
require  additional  capital,  increased 
reserves,  or  both,  to  bo  maintained  by 
dial 

lUsi 
family  residential  mortga^sa  also  I 
theriskwdghraealgnedtodbei 
p<Hlion  of  home  eq^  Maee.  As  is  the 
caee  wHh  odMr  comndlments,  homo 
equity  loaa  uunuritiaealB  dbat  a  bank: 
(1)  can  enoondWonaBy  cancel  wifthi 
one  j^sx  *  ad  (2)  reviewa  at  hast 
annually  to  determine  whedier  or  not 
they  ahoind  be  extended,  eiv  treated  es 
snon-ient  tnHiinniiiiwiiiSi  soon-iBnB 
commitmenlB  are  deemed  to  favtrive  low 
risk  and.  therefore,  tn  not  aaseeeed  a 
capital  charge.  However,  like  other  kn^ 
tenn  conmutments.  die  audiawn  portion 
of  long-tenn  home  equity  fines  of  credit 
are  converted  at  SO  percent  Toe 
residting  credit  equivalent  amount  b 
dien  assigned  a  80  percent  risk  weight  tf 
the  loen  is  secured  by  a  first  Hen  or  a 
100  percent  risk  wei^t  if  it  is  secured  by 
a  Junior  lien. 


cradit  MC»a4  by  Una  OB  1-4  CuBily  iMidmial 
property,  a  bank  la  daanad  alilt  to  meoadWaaaliy 
coMri  *a  Ite  fv  pafyoMt  of  aris  crilHtai  A  at  Ni 

of  ctailfciadaMtWcw^llWi.  ■■<  liiwlaitnha 

Una  ta  iheM  exlMrt  pamHtad  tqr  rriawMt  Fatfanl 

law.  Tha  mc  has  datamiiiad  (hat  Ihii  approack  ii 

appMpriala  ki  vieif  af  *•  I 

that  diaBaala  Act 

SenaraUy  aad  la  Ugfel  af  liM  I 

baUnd  Iha  HoHM  BqiUty  Loaa  Conannar  Prolactlaa 

Act  of  isaa*  wncB 
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laquitjr 
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"Hi/B  Btaw  Accord' doev  not 
■pBonuuij  ■uuisw  cerani  nmiiiDaHaV 
such  8s  mortgsg^osGKea  tBCuritSss  mil 
the  Dewiy  dlsvaopBU  sliiuiml  ■unt^jagp- 
ooGKQi  ncnniBK  nuusiuems>  inv 
FDIChM  dBCwmiiied  fltot  wMdn  tiir 
context  or  tin  uuiul'  ifB-buMd  opflbF 
uaflnworiCt  it  is^  flppropRBf 6*  tO'  TiBwr 

pittelB^iwued'BiuitgMag  fcmJwtf 
BecuiitieSt  lodr  a*  EtoitgsgB  fmth- 

uUOOffi  MCVttiMMlS'CBHMenliMCr 

mortgage  oHgatfonv  CCRffOto)t  sat  meet 
certain  criteria  ouCnneo  is  tke  attMbBenf 
of  poBcy  aa  essentfalQf  ttioffBCw  noUBiff' 
of  the  aader^riHg  aaeetfc  AeewJiigty. 

the  same  ridt  weigjrt  appropriate  to- ttr 
hi^est  liric-wrell^tetf  asset  fit  the 
underiying  asset  pool;  except  ikr  ne  ease 
will  Iness  secBrMssDeassigDevnS'tlie 
Bero  peroesl  nsli  weigM  catwgoiy> 
wtucb  isge&evalljrresenPBtflur  cEmSCr 
claims  OB  OBC&ceBtral  goverameBlk 

Mvatel3^iseaerf  mortgage -fcecfced 
securities  tint  in  not  SMet  ne  spcclnaa 
criteria  aie  assipieu  te  tiie  TSo  pcroepc 
iTBii  wefgln  categoty*  no^  classes  sc  a 
mortgage-backed  security  that  cair     ■ 
afceoffc  uMie  IbaaAakpn-iatia  skew  of 

^He  lose  ^^nBvm  h^B*  ^vI^^W  BI^^^^H^^^^ 

baotsQ  seewily  issae  Mteg  n  OTfcnRi. 
for( 


assigned  ft  MVpenent  lUk  wnSf^ 

reg^vcHssa  oi  me  0flie«  erHBs^vnnvF  vt 
ths  Betas  ilj. 


inckiAig  tatasssf'OBJy  (KJs).  pttutipal'- 


mortgogifr-lMeMd'  secvitioSk  Tnesv 

d^MRIi^  C&V8CIBII8tMS9  MV  RuBCVBV  Bl 

the  eAtrtuw  priefryohlffltyBd'MMMkct 

nSK  SSBOCMfSv  Wivl  lB00e'  iDSfnSMHlB* 

fqt  wBaw  vevoOiit  idv  i^^r>  bw  ^vcvBew  Vv' 

issuer  or  guarantor,  te  the  169  pei  tent 
risk  category. 

G.  Interest  Rate  aad  Foreign  AeAo^ge 
Rate  Contimcts 

l.NMIing 

Ceoaistent  with  ths  Decemberise? 
Basle  AocoidL.  tba  FEUCa  Match  198B 
Pfopoful  (fid  not  reoQgniza  netting,  of 
interest  Bate  and  &ue^  exchange  rate 
contracts  betweea  countprpartias  for  the 
purpose  af  calculating  the  risk-based 
capital  ratia  The  proposal  hidicatad 
that  thia  would  not  be  done  until  tiba 


gnaramaadby  U^GoaaauMBtasMciaa  ar  U.S> 
GovanmaBt  apmiiowd  agewiaa  an  aenenJ^ 
aaaigned  to  Ae  nmr  liak  weikbr  aa  oAer  dainv 
iuued  argaacanttMl  by  aacbagaaciaa. 


legal 


that,  therefore,  s<Mne  i 

sli 

favomttai 

a  majority  < 

novatiaB.*  Aaamharefit 


steteatBt.  ti.  pobey- 1 

byaowatiaiBi  hai 

netting,  fat  Ike  1 

credit  aqaiaalentamonnte  of  iaSsr 

rate  and  fan^i  ewBhanga  mta 

contracts.  The  FDIC  will  ctmtisae  te 

CtHnmittee  to  aaaaaa  ifaeacoeiitabiitty  of 
vofaoB  other  fsnns  of  I 


2.  Cbnversion  Factot  for  Long-Ttom 
Foreigp  Exchange  Rate  Conb«cts 


Baale  Aesordk,  the  Viudi : 
sal  farth  •  S  pefoaet  ( 
for  calculatfngpolentia}  hitaecradSt 
nrjinnura  nn  fariigB  ■ifrhenflw  rata 
oonteacts  with  >  ssmaiin't  sMtarHy  of 
over  oaa  year.  US,  and  ftwaigD  baidt 
amnmaalsrs  stated  Asia  view  thaft  the 
conversiao  factes  was  too  high.  Tbcy 
aig»ed  thai  it  not  only  evasstated  the 
risks  aaaocitttod  witit  aaA  caetraet»  btt> 
also  ni^  hurt  the  competitiveness  oi 
banks  in  this  market  vis-a-vis  othet 
financial  firms  that  are  not  subject  to  the 
same  capital  requirements.  Hie  Basle 
Supervisors'  Committee  decidled  against 
reducing  this  factor  i»  light  of  the  riaks 
relating  ••  iia  volatihiy  af  fonign 
exchange  rata*  and  beewiae  cuercocy 
•wave.  nnUce  iateteaS  mSe  SMope. 
involve  as  axchaage  ol  priadpel  on 
malurity.  Aceaedingly.  these  gaidehnes 
■State  the  &  peieant  coBvarsioik  fisctor 
fas  Issg-teim  lorelBa  evrhange  nte 


TheFIMCnati 
consarsisn  factor  haa  not  bees 
foreign  imfhiegir  rata  cniiteaUs 
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cttirmcy  anir  vaniv  date',  nguffy  auoalitulhig  on^ 
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general  saoeLve  feverafale  tcsatmenl 


extensknisof  ( 
obligors  ase  I 
Mftpen»itfae( 
amounlB  of  fsreign  I 

intarestisl4(  _^ 

obligors  are  assigned  a  preferential 
maximum  risk  weight  of  SO  percent  on 
the  grounds  that  most  counterparties  in 
those  ■atkete  ase  of  h^ihcraJtyMtoy. 
The  FENCtaitandB  to  nMBaor  the  qadHy 
nf  rmttto  in  Ihssa  nsartste  siid.  to  Iha 

pesGsst  risk  weij^  to  crsA  equivaleDt 
asisaotoslfirsigs  eirrhangs  sui 
interest  rate  sslated  contrscte  if 


H.  Origmaf  Versus  Remaining  Maturity 

The  FDKTs  Mkreh  nWpcspssaL 
cewislenC  with  ths  December  1«7  Basle 
Accocd.  assiyiad  risk  weighls  to  chMsa 
on  Israifft  banks  aad  credit  coaveisioa 
factors  for  sftbslaiiGe  skeet  loa» 
comoitniente  based;  to  psst,  on  tkeir 
original  msturity.  The  action  rsAactsA 
the  view  ttiaC  otter  thioi 
the  ksBger  the  tarn  of  s  i 
commitment,  the  psstor  the  i 
Accevdbig  todns  vww,  after  a  hwigtafui 
claim  ar  comsHtmest  has  been 
extended  sney  eveato  can  occar  to 
reduce  tte  evsdkworthtaess  of  die 
bortewM.  If  seek  eventode  occar.  toe 
lending  iastitetien  is  sebject  to  risks 
graatar  tha»  those  IspeseeB  whee  the 
claisi  ar  co— itmaet  was  oiigi— Uy 
extandied.  even  ff  aely  a  shart  aneiiBi  cf 
time  remains  under  the  facflHy. 

U.S.  mmmanters.  bswevai.  disagreed 
with  this  view  and  overwhelming 
favored  tiie  use  oT/eaio/rMj^  maturity 
which,  they  steted.  reflecto  mere 
accurately  the  risk  aaaodaled  with  these 
transartiona  Moseever.  muiy  of  tts  3S 
respondents  that  I 
noted  that  tkeir  toteraal  i 
^fstemsi 


matotity.  and  thai 
separate  qratem 
maturi^  sokiy  far 
purpeaas  wohU 

Partialfyin 
concema.  the  ceviaed  July 
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of  policy  apply  riafc  wai|^  to 
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ra  that  than 

Supervisees' 

belief  howesai.  tfiat  the 

remaiaiag  matonty  was 

for  roeiMitBwnti. 

revised  Beaie  Aeoord 
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maturity  untU  year-«nd  1902.  The  FDICs 
statement  of  policy  also  provides  for  this 
transition  rule  so  Uiat  these  banks  that 
current^  track  loan  commitments 
according  to  their  remaining,  rather  than 
oris^naL  maturity  will  have  sufBdent 
time  to  adjust  dieir  intmial  information 
systems. 

L  A  verage  Venus  Period-End  Data 

Hie  FDICs  March  1968  proposal 
requested  comment  on  whether  the 
calculation  ni  the  risk-based  ratio 
should  be  based  on  average  or  period- 
end  data.  Of  the  33  comments  received 
on  this  issue,  about  one-half  favored  the 
use  of  period-end  figures,  one-fourth 
supported  the  use  of  average  figures, 
and  the  other  fourth  contended  that 
avwage  figures  should  be  used  for  most 
balance  sbiset  assets  with  period-end 
figures  used  for  off-balance  sheet  items. 
Commenters.  in  theory,  generally  agreed 
that  the  use  of  average  data  would  be 
more  meaningful  and  less  misleading 
than  period-«Dd  figures.  On  the  other 
hand,  numy  of  the  same  respondents 
dted  the  cost  and  impracticality  of 
generating  average  data  for  all  assets 
and  off-balance  riieet  items. 

In  an  effwt  to  minimise  the  burden 
assodated  with  the  risk-based  capital 
finmeworlc  the  FDIC  had  dedded  to 
allow  banks  to  use  period-end  data  in 
calculating  die  risk-based  capital  ratio. 
However,  on  a  case-by-case  basis, 
banks  may  also  be  required  to  calculate 
risk-based  capital  ratios  using  average 
balances  if  supervisory  concerns  render 
it  appropriate. 

DL  AppBcatioa  of  the  ftamewotk 

A  The  Impact  on  Existing  Capital  to 
Asset  (Leverage)  Ratios 

The  Basle  framework  and  the  FDICs 
final  statement  of  policy  provide  ton  (1) 
a  transiti(Hi  period  through  the  end  of 
19B2  during  which  minimum  risk-based 
capital  standards  will  be  phased  into  the 
existing  supervisory  system,  and  (2)  an 
interim  minimum  supervisory  ratio  of 
capital  to  risk-weighted  assets  that 
becomes  effective  at  the  end  of  1990.  As 
set  fordi  in  the  FDICs  March  1988 
proposal,  the  existing  primary  and  total 
capital  to  total  assets  ratios  (leverage 
ratios)  will  be  retained  at  least  until  the 
initial  minimum  risk-based  capital  ratio 
takes  effect  at  the  end  of  199a 

Of  ^  17  conunents  received  on  this 
issue,  nearly  three-fourths  of  the 
respondents  favored  abandoning  the 
existing  leverage  ratios  because  their 
ooDtinMd  use  could  be  confusing  and 
would  be  unnecessary  in  light  of  the 
risk-based  framewwk.  However,  several 
commenters  advocated  retaining  the 
leverage  ratios  out  of  concern  that  the 


risk-based  standard  was  too  lenient; 
otiiers  argued  diat  continued  application 
of  a  leverage  standard  was  appropriate 
until  greater  experience  is  gained  with 
the  risk-based  ratio. 

The  FDIC  believes  tfiat  retention  of 
the  existing  leverage  ratios,  or  some 
modified  form  of  these  ratios,  is 
desirable  in  cnder  to  maintain  some 
constraint  on  a  banks'  overall  leverage. 
Retention  of  an  overall  leverage 
constraint  is  important  since,  in  the 
absence  of  such  a  constraint  and 
widiout  a  comprehensive  measure  for 
interest  rate  risk,  the  assignment  of  a 
significant  volume  of  assets  to  the  sero 
percent  or  other  lower  risk  categories 
under  the  risk-based  capital  framework 
could  allow  a  bank  to  assume  an 
unwarranted  degree  of  leveraging  and 
risk-taking.  In  li^t  of  these  concerns, 
the  Federal  banking  agendes  have  been 
woridng  toward  a  common  leverage 
guideline.  In  the  interim,  the  continued 
use  of  the  existing  leverage  ratios  wHl 
provide  an  element  of  continuity  as 
transition  is  made  to  a  risk-based 
frameworic 

The  FDIC  and  die  odier  Federal 
banking  agendes  recognize  that 
different  capital  definitions  for  leverage 
and  risk-based  capital  purposes  carry 
the  potential  for  confusion  and  perhaps 
an  element  of  undue  burden.  As  a  result, 
the  FDIC  expects  to  propose  a  revised 
leverage  constraint  diat  would  replace 
the  existing  leverage  ratios  by  year-end 
1990.  It  is  contemplated  that  die 
definition  of  capital  under  such  a 
revised  leverage  constraint  would  be 
consistent  with  the  definition  of  capital 
used  fttf  risk-based  capital  purposes  and 
that  the  minimum  ratio  under  the 
revised  leverage  standard  would  be  set 
at  a  level  consistent  with  the  current 
minimum  total  capital-to-total  assets 
standard. 

B.  Application  of  Risk-Based 
Framework  to  Small  Banks 

The  Basle  Accord  applies  only  to 
internationally  active  banks,  but  it 
recognizes  that  each  national 
supervisory  authority  may  wish  to  apply 
the  framework  to  a  broader  class  of 
commerdal  banking  organizations.  The 
FDIC  believes  diat  the  risk-based  capital 
framework  should  apply  to  all  banks  on 
a  consolidated  basis  on  the  grounds  that 
the  prindple  of  assessing  capital 
adequacy  against  broad  levels  oi  risk 
exposure  is  relevant  to  all  banks, 
regardless  of  size. 

Nonetheless,  the  Federal  banking 
agendes  recopiize  that,  to  a  large 
extent,  the  impact  of  the  framewrork  will 
fall  predominandy  on  large  banking 
organizations  and  on  those  banks  with 
si^iificant  off-balance  sheet  exposures. 


Accordingly,  the  agendes  solidted 
public  comment  on  several  options 
regarding  the  appropriate  focus  of  ofbite 
supervisory  data  collection  and 
monitoring  efforts.  These  options 
induded  focusing  data  collection  and 
monitoring  efforts  m  dther  all  banks, 
large  banks,  or  institutions  with 
significant  off-balance  sheet  activities. 

Of  the  38  comments  received  on  this 
issue,  neariy  two-thirds  of  the 
respondents  recommended  that 
supervisory  data  collection  and 
monitoring  efforts  focus  on 
organizations  above  some  asset  size. 
This  consensus  reflected  concern  about 
the  reporting  burden  that  the  proposed 
capital  guidelines  could  place  on  small 
bainks.  Many  of  these  respondents 
favored  the  use  of  an  asset  size 
threshold  of  either  $500  million  or  $1 
billion,  with  the  reporting  burden  kept  to 
a  minimum  tat  all  banks  below  the 
threshold.  Of  the  other  one-third  of  the 
respondents,  most  favored  the 
application  of  the  frameworic  to  all 
depository  institutions,  induding 
savings  and  loan  assodations  and  credit 
unions. 

The  FDIC  continues  to  believe  diat  die 
minimum  risk-based  capital  ratio  should 
apply  to  all  banks,  since  all  banks  can 
hold  low-risk,  as  well  as  high-risk, 
assets  and  all  banks  may  engage  hi  off- 
balance  sheet  activities.  Moreover,  this 
approach  helps  avoid  the  appearance  of 
a  dual  standard  for  large  and  small 
instituticms.  However,  the  FDIC  also 
believes  that  any  additional  reporting 
requirements  arising  from  the  risk-based 
framework  should  be  held  to  a  minimum 
for  small  banks.  The  FDIC.  together  with 
the  other  Federal  banking  agencies, 
intends  to  be  guided  by  &s  prindple  in 
developing  reporting  forms  that  will 
allow  for  the  monitoring  of  compliance 
with  the  risk-based  capital  standards 
while  minimizing  the  reporting  burden 
on  the  smaller  institutions. 

C.  Treatment  of  Investments  in 
Subsidiaries 

The  FDICs  risk-based  capital 
framework  generally  provides  for  die 
consolidation  of  subsidiaries  when 
calculating  the  risk-based  capital  ratio, 
but  the  framework  also  is  intended  to 
accommodate  functional  regulation  and 
the  expansion  of  bank  powers.  To 
accomplish  this  latter  objective,  the 
statement  of  policy  allows  the  FDIC  to 
deduct  investments  in  certain 
subsidiaries  from  the  parent  bank's 
capital  and  to  exclude  the  assets  of 
these  subsidiaries  from  the  parent's 
consolidated  assets,  for  example,  in 
situations  where  strong  firewalls, 
adequate  nonbank  capital,  and  any 
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other  yivtusvlfuiu  the  POfC  UBviiis 
necessary  are  tSnt  put  in  ptaot  to 
safeguard  the  parent  baaL 

This  tseatmanttnuiccathat  Aapaceat 
bank  DMiBtaiaa  a  la««L  ol  capitd» 
exduahicof  the  eaaawcea  iwaaiadHk 
such  aahiiiieriii.  that  ia  aaffidaai  t» 
support  to  hMhiag  ili^him ,  By  way  o* 
eiiiii|ththas(tatoMitafpaiicy 
provlna  nat  faveahneiila  Vf  a  alalto' 
nuuuieuiber  hank  h>  secmfties 
subaidiaries  established  pursuant  t»  12 
CFR  33T.4  are  to  be  deducted  fiom  a 
bank's  capitst  fbr  purposes  of 
calculatiog  (be  liakrbaaed  capital  ratia 
The  statement  of  policy  alra  pcotvidiea. 
that  iarestmanls  la  unconsaiidsted 
banking  and  fiaaaca  sabaidiaKiaa'^tbat 
is,  aI^f  sabaidhHiaa  that  as*  ptiBmnly 
engaged  in  banking  or  finaacaballir 
►  thai 


regaiatoiy  capitrt  putpoaaa   aw  dbe  t» 
be  deifacted  mm  ne  banc'v  eapflal 
UniSt  the  fint-aasetf  capital  uaunwuiK 
specificdiy  aOowsfordke  exchisnjn  or 
the  paiant  bank"!  favestmeatB  in,  and 
the  assets  oC  desiJKpated  lubsfcfiariea 
from  the  ealculatioa  of  the  state 
nonmember  bank's  capital  ratio.  Fat 
risk-baaed  capital  patposes.  aggyegala 
capital  iavestaients  ia  these 
uncoMnhdahid  euheidlMiiss  jHut.  ia>  Jie 
seat  af  any  aviitjr  or  dahkcaphal 
investaiaats  aad  adMr  iasMwiiats  oe 
comaittneals  Aal  aia  decaiwd  ta  be 
capnai  oi  flhe  saeMcSafyf  ww  ae 
discnKted  from  Ae  parent  Dana  s  toita 
capitaf  base:  Advances  fthat  is,  loans, 
extensions  of  credit  guarantees, 
ciMnmitments,  or  any  other  forms  of 
credit  exposure)  to  such  subsidiaiies 
that  are  not  deemed  to  be  capital  will 
genaeally  not  be  deducted  fcom  capital. 
Rather,  sach  inweatiBanta  mtt  BonaaUy 
be  included  in  thaparal  beak's 

Itethe 


100 1 

obUgatioaa  era  bached  bjr  i 
collateral  er  gaat'eufces,  in  uriiich  ease 
diey  will  beesaigned  to  riia  rnk 
tpBieguijf  eppropriste  fa  sucn  culfaleiai 
or  guarantees.  These  other  extensions'  of 
cr^t  may,  however,  be  deducted  from 
the  parent  bank's  capital  if,  ia  the 
judgBienf  of  die  FDfC^  die  rtsfca 
stemming  from  such  advances  axe 
compatabia  ia  ^  sicka  associated  with 
eaptat  hwastawalB,  ar  if  the  advaocaa 
involve  ottef  risk  fiMrtors  that  warrant 
such  an  adjustment  to  capital  for 
supendsoty  purposes. 


subsidlariea.  aadr  as  those  reptesentmg 
a  Biajarity  ownershik^  hi  another 
Fndaralh  iaaarad  d^paaitosy  iastifi)tian> 
ara  aat  caasaMQaasw  loe  paspaaaa  as  ve 
consolidated  Reports  of  CeodRfon  end 


Income  Aat  an  fifed  by  the  parent  bank, 
they  are  generally  consolidated  for 
purposes  of  dstemnning  regglatory 
capital  cequiiamanis  uadier  &a  FIBCa 
exiatiag  Part  325  capitat  maiafenanrp 
rngiJatinn  ThaBeiew.! 
depositaey  iaalttaHn 
generalljr  wHI  not  be  dadactad  isr  riah- 
Daseo  capHai  parposess  ralBerv  tte 
assets  and  nabintiee  of  snca 
subsidiaries  wfll  be  conaoffdated  with 
thnse  iif  thep*"*"*'^"^  iwfcgn. 
calculating  the  riak-baaed  capital  ratio. 

Regulatory  FienionHy' Act  Analysis 

The  FDiC  eertifiaa  thai  adoptiaB  of 
this  statenen*  of  poh^  wiM  not  bava  a 
siflBfRcaBv  eeeaaflBic  iB^paer  av  a 
SQoatantiaf  muuver  ox  smaii  ousiuess 
entities,  in  this  case  smaff  state 
noxuaeaiber  banks.,  in  accord  wilk  the 
spidt  aadpuipoaea  of  the  Regulatory 
Flexibili^  Act  (5  IL&C  101  ^  se«.) 
While  all  teueed  haaka  wiU  j 
be  icqaind  ta  maka  soBM  rcvtatoaa  to 
taear  FepaftiQg  piuudtues  ta  pemt 
supetyisovy  munitwiag  ox  nsk-oased 
capital  ratios,  the  PDRX  hi  conjanctioa 
wUh  the  other  Federal  hanking  agencies, 
intends  to  adopt,  after  an  opportiuiity 
fat  pabiic  foaiaifnt.  »^>artiaft 
procedures  designed  to  minimize  tba 
b«rde«  an  saali  iastitetiona. 

The  riah-hasedt  capital  fnsBewack  set 
forth  in  this  statement  of  paiky  ia 
desigaed  priaaiily  to  take  aecaat  of 
thoae  practices;  each  as  the  increased 
use  of  off-balance  sheet  activities  and 
the  de<dine  ia  the  heldings  of  ldw-riak» 
liquid  assatSt  whkb  have  been  engaged 
in  priasvi^  by  earteia  kigai  baaUag 
oiganpstians  hiDsaov«.  rather  than 
requiring  all  banks  to  raise  additional 
capild,  the  statement  of  poficy  is 
directed  at  institutions  v^ose  capital 
positions  are  less  than  ftiHy  adequate  in 
relation  to  their  risk  pioGIea. 

list  of  Subjects  hi  12  CFR  Fait  S25 

Bank  deposit  insurance.  Banks, 
bankingi  Capital  adeqjiiacy>  State 
noBBseaibef  baaka. 

Accordingly.  12  CFR  Fart  325  is 
amended  as  follows: 

PART  325-CAPITAL  ■AINTENMICC 

1.  The  authority  dlation  forKtrt  KS 
continues  to  read  as  follows: 

Anffaoritr  nusjc  ins{a),  tatflfb),  tata, 

ISlSTa).  mSfb],  I8ig(TenA),  ta28(c),.  18281(11. 
182801.3807.3900. 

2.  A  new  Appendix  A  is  added  to  reed 
as  fouowsT 


when  taldng  action  on  various  types  of 
a  ppnca  tluiu  and  wnen  contracting 
supciviBuiy  actiMtfes  reiatee  to  tne  safety 
awdammdwigBa  ef  inAvidual  bonlwaurf  the 
banking  ayalem.  In  iMwofttM,  ttie  FDKTa 
Board  of  Directors  has  adopted  Part  32S  of  its 
regolatioaa.  wUck  atts  foclb  (l)  ■wiMum 
staaiisHs  of  capttstaJa^— qr  tor  iiwursd 
stats  noaaHBihaK  bMks  aad  (2)  stnkr^  for 
detaraiafcig  tvlwa  aaiaaaradfaiaak  ia  asa* 

amenat  af  its  capitaL 

Thiacwyital  laitananra  ragutafaan  %wa» 
dasignad  taastabliah,  ia  rfMijiinrtion  wiil> 
otlier  Fedecal  baak  caguiatory  agntevn. 
unifann  capital  atandaids  Car  aH  federally- 
regulated  banking  oiganizatiana.  regardless 
of  size.  The  uniform  capital  standards  were 
based  on  ratios  of  capital  to  total  assets. 
While  ttiose  leverage  ratios  have  served  as  a 
useful  tool  for  assessing  capital  adequacy, 
the  FDK  believes  there  is  a  aeed  for  a  capita! 
measure  that  ia  moreexplicitiy  and 
syateiualiuBBy  aenaitive  to  the  risk  ptwfilea  of 
indMduai  beaks.  As  a  lasuH  the  FDKTs 
Board  of  IMwOosa  has  adopSsd  this 
Statnaent  a(  Micy  an  Risk-BBaad  Capita  ta 
supphMiulthaPartaeaiigJiiii  Tlaa 
statenenCa<  policy  4mn  aat  Kplaea  or 
eliminate  the  exialiat  Fait  325  capitaUa-tatal 
assets  laveraga  satiaak  Oaca  the  riak-basad 
capital  framawoA  ia  implemanfd,  tha  FDiC 
will  coDsidac  wrfaatbar  Iba  Part  325  dafiutiooa 
of  capital  for  lavarage  purpoaea  and  the 
minimum  leverage  ratioa  shauld  be  amended. 

The  framework  set  forth  in  this  statement 
of  policy  consists  of  (1]  a  definition  of  capital 
for  risk-based  capitaf  purposes,  (2)  a  system 
fbr  calculating  risk-weighted  atsets  by 
assi(piag  aaaati  aadaff-balaaca  shaat  iSms 
to  broad  risk  categories,  and  (3)  •  si  twdiih. 
which  includes  transitional  attangementa 
during  a  phase-in  period,  for  achieving  a 
minimum  supervisory  ratio  of  capital  to  risk 
wei^ted  assets.  A  bank's  nsfc-baaed  capital 
ratio  IS  caicuntea  by  dnndtng  lis  ^iMnfyiiig 
total  capital  base  (the  iHimeiatm  of  the  t*4k>) 
by  its  rMi-weighled  aaaets  pha 
denomiNalar).>  Tabic  I  eudiaes  the  definitioa 
of  capita)  andpiasiihs  agenagal  ntplanatioo 
of  how  tii«  ■ak-boaetf  capita  Bolaa  ia 
calculated.  Table  0  summarizaa  tha  risk 
weights  and  risk  categories,  and  Table  III 
sets  forth  the  credit  conversation  factors  for 
off-balance  sheet  items.  Additional 
explMMliains  of  the  capital  ieiailiaMk  the 
risk-weighted  asset  calculations,  and  the 
minimum  riak-t>aaed  capital  ratio  guidelines 
are  provided  in  Sections  I,  B  and  BI  of  this 
statement  of  policy. 

This  statement  of  policy  applies  to  all 
FDlC-insured  stale-chartered  banks 
(excluding  insured  branches  of  foreign  banks) 
that  are  not  members  of  the  Federal  Reserve 
System,  hcreanci  referred  to  as  **state 
nonmember  banks,"  regardless  of  siae.  and  to 
all  circumstascos  io  which  tha  FDICia 
required  to  evaluate  the  capital  of  a  banking 


AppaBBUC  A  la  nat 

P^Bcy  on  Ktsk-BasedGspaal 


Capitol  avB^tMcy  la  anaoenv  eriaeai 
factors  that  the  FDIC  is  required  to  analyxe 


i%fiuu-euu  aiuuuufs.  ratber  than  average 
lianiiceSk  nonnafQr  wra  Iw  aseif  wneo  caicaiatiiw 
risk-lMMd  capital  ratk».  fKiwuu,  on  a  caw  tqr 
case  basis,  rrtos  haasd  aa  awage  balances  May 
alsoheiequiiedif  siipeniaotyconcawiMwitrit 
appropriate. 
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.  Iterafora.  tfa*  riak-bM«d 
capital  fran«wotk  Mt  forth  in  thia  atataaant 
flf  poikf  wlO  ba  uaad  in  dia  axaminatiaa  and 
auparriaaiy  pcooaaa  aa  wall  aa  In  tha  analyia 
of  appUcatiaiw  that  Iba  FDIC  ia  raquirad  to 
actnpoa. 

Tha  riak-baaad  capital  ratio  focuaea 
prindpaDjr  OB  bfoad  catagaciaa  of  cradit  riak: 
hoivavar.  tha  ratio  doaa  not  taka  account  of 
many  othar  fiactoca  that  can  affact  a  bank'a 
Unandal  ooliditkm.  Thaaa  factora  Inchida 
orarall  intareat  rate  riak  expoaura:  liquidity; 
funding  and  market  riaka;  the  quaUtjr  and 
level  of  aaminsa:  inveatmaot  or  k>an  portfolio 
concentratkMM;  the  quality  of  loana  and 
inveatraenta;  the  aflKtiveneaa  of  k>an  and 
invaatment  poUdaa:  and  managemenl'a 
overall  ability  to  monitor  and  control 
financial  and  operating  riaka.  In  addition  to 
evaluating  capital  ratioa.  an  overall 
aaaeaameat  of  capital  adequacy  muat  take 
account  of  each  of  theae  other  factora, 
<iwJn«i<nfl,  in  particular,  the  level  and  severity 
of  problem  and  adveraely  claaaifiad  asaeta. 
For  thia  reaaon.  tha  final  aupervisory 
ludgment  on  a  bank'a  capital  adequacy  may 
differ  significantly  from  the  conduaiona  that 
mi^t  be  drawn  aoley  from  the  abaolute  level 
of  the  bank'a  riak-baaed  capital  ratla 

In  light  of  theae  other  conaideradona, 
banks  generally  are  expected  to  operate 
above  the  minimum  risk-baaed  capital  ratia 
Banka  contemplating  sigiificant  expanaion 
plana,  aa  well  as  thoae  inatitntiona  with  hi^ 
or  inordinate  levela  of  riak,  should  hold 
capital  commenaurate  with  the  level  and 
nature  of  the  risks  to  which  they  are  exposed. 

L  Dafiaitiaa  of  Capital  for  Ike  Usk-Baaed 
Capital  Ratio 

A  bank's  qualifying  total  capital  base 
consists  of  two  types  of  capital  elements: 
"core  capital  demento"  (Tier  1}  and 
"supplementary  capital  elements"  (Tier  2).  To 
qualUy  aa  an  element  of  Tier  1  or  Tier  2 
capital  a  capital  instrument  should  not 
contain  or  be  subject  to  any  conditions, 
covenants,  terms,  restrictions,  or  provisions 
that  are  inconsistent  %vith  safe  and  sound 
banking  practices. 

A.  The  Components  of  Qualifying  Capital 
(see  Table  I) 

1.  Core  capital  elements  (Tier  1)  consists 

alt. 

— Onnmon  stockholders'  equity  capital 
(includes  common  stock  and  any  related 
surplus,  undivided  profits,  disclosed  capital 
reserves  that  represent  a  segregation  of 
undivided  profits,  and  foreign  currency 
translation  adjustments;  less  net  unrealized 
losses  on  marketable  equity  securities): 

— Noncumulative  perpetual  preferred  stock.* 
including  any  related  surplus;  and 


— Kflnority  intereata  in  the  equity  capital 

accounts  of  oonaoUdatad  subiridiariea. 

At  laaat  80  percent  of  the  qnaUfying  total 
capital  baaa  would  oooaiat  of  Tier  1  capital 
Care /Ttar  1/ cqprta/ ia  defined  aa  the  som  of 
core  capital  elements  *  minus  all  intangible 
assets  other  than  mortgage  aervidng  riSghts.* 

Although  nonvoting  onmmnii  atook 
noncumnlativ  peipettial  preferred  stock,  and 
minority  Intereata  hi  the  equity  capital 
accounts  (rf  conaolidatad  subaidiairiea  are 
normally  fatduded  in  Tier  1  eapitai  voting 
rtwHtntm  atockholders'  equity  generally  will 
be  expected  to  be  the  dominant  form  rf  Tier  1 
capital  Thtts,  banks  should  avoid  ondoe 
reliance  on  nonvoting  equity,  preferred  atock 
and  minority  ihtereats. 

Aldwa^  minority  faiterests  in  consoUdated 
aubaidiariiM  are  generally  included  in 
regulatoiy  capitaL  exoepitiona  to  thia  general 
rule  will  be  made  if  the  minority  interests  fail 
to  provide  meaningful  capital  support  to  the 
consolidated  bank.  Such  a  aituatioo  could 
arise  if  the  minority  interests  are  entitled  to  a 
preferred  claim  on  essentially  low  risk  assets 
of  the  subsidiary.  Similariy.  alttiough 
intangible  assets  in  the  form  of  mortgage 
servicing  rights  are  generally  recognixed  for 
riak-baaed  capital  purpoaea.  die  deduction  of 
part  or  all  of  me  mortgage  servicing  righta 
may  be  required  if  the  carrying  amounta  of 
tiiMe  righta  are  excessive  in  relation  to  dieir 
market  value  or  the  level  of  die  bank's  capital 
accounts. 

2.  Supplementary  capital  elements  (Tier  2) 
consist  ofc 

— ^Allowances  for  loan  and  lease  loases.  up 
to  a  maximum  of  1.2S  percent  of  risk- 
wel^ted  assets: 

—Cumulative  perpetual  preferred  atock. 
long-term  preferred  stock  (original  maturity 
of  at  least  20  years)  and  any  related  surplur, 

— Perpetual  preferred  stock  (and  any 
related  surplus)  where  the  dividend  is  reset 
periodically  baaed,  in  whole  or  port  on  the 
bank's  current  credit  standing,  regardless  of 
whether  the  dividends  are  cumulative  or 
noncumulative: 

— Hybrid  capital  inatrumenta,  including 
mandatory  convertible  debt  securities:  and 

— ^Term  subordinated  debt  and 
intermediate-term  preferred  stock  (original 
average  maturity  of  five  years  or  more)  and 
any  related  suiplus. 

The  definition  of  Supplementary  capital 
does  not  include  revaluation  reserves  or 
hidden  reserves  that  represent  unrealized 
appreciation  oo  assets  such  as  bank  premises 
and  equity  aacuritiea.  Although  such  reserves 
will  not  be  expliddy  recognized  when 
calculating  a  bank's  risk-based  capital  ratio, 
these  reserves  may  be  taken  into  account  as 
additional  factors  when  assessing  a  bank's 
overall  capital  adequacy. 


■Pnlsrred  •lock  iMuet  where  the  dividend  is 
reset  periodically  iMsed.  In  wiioia  or  ia  part,  npoa 
the  bank's  cuirsnt  credit  standing.  Including  Iwl  not 
UaiHed  lo.  aactiaa  rate,  moaey  aiariwt  or 
rsmarketablepcsitrrsd  stock,  aie  assigned  to  Tier  2 
capital  MfsnUats  of  wlMtfaw  tha  dhrldenda  ars 
cuaaiative  or  noncumulatlva. 


*  in  addition  to  tlie  coie  capital  elements.  Tier  1 
may  also  Include  certain  Mipplementary  capital 
elements  during  tlie  traniltion  period  subject  to 
cerUIn  limiUUaiis  set  forth  In  Section  m  of  this 
statement  of  policy. 

*  An  exceptioa  U  allowed  for  intangible  atsets 
that  are  explicitly  approved  hf  the  FDIC  aa  part  of 
tlM  bank'a  legulatoiy  capital  on  a  specific  case 
basU.  TheM  Intaaglbtea  will  be  incfaidad  In  capital 
for  risk-besed  capital  purposes  nnder  tlie  tenns  and 
coodltiona  tiiat  are  spedfiraliy  approved  tqr  the 
FDIC 


The  maxhnnm  amount  of  Tier  2  capital  that 
may  ba  raoogBind  tor  riak-baaad  capital 
pupoaaa  ia  United  to  100  percent  of  TIar  1 
capital  (after  any  dadncUona  for  diaallowad 
intangiblaa).  in  additioa  tha  oombined 
amount  of  tarn  aubordinatad  debt  and 
intermediata-tenB  piefaiiad  stock  that  aaay 
be  treated  as  part  of  Tier  2  capital  for  riak- 
baaed  capital  purpoaea  ia  limited  to  50 
percent  of  Tier  1  capital  Amounts  in  excess 
of  these  limits  may  ba  iaauad  but  are  not 
included  in  the  calculation  of  the  risk-based 
capital  ratio. 

(a)  Allowance  for  loan  and  lease  losses. 
Allowances  for  loan  and  lease  kiaaea  are 
reaerves  that  have  been  eatabiiahed  throat^  ■ 
charge  against  earnings  to  abaorb  futttiv 
losses  on  loana  or  leaae  financing 
receivables.  Allowanoea  for  loan  and  lease 
losses  exclude  "allocated  transfer  risk 
reaerves,"  *  and  reserves  created  against 
identified  loeses. 

This  risk-based  capital  framework  provides 
a  phasedown  during  the  transition  period  of 
the  extent  to  whidi  the  allowance  for  loan 
and  leaae  loases  may  be  included  in  an 
inatitution'a  capital  base.  By  year-end  1990, 
the  allowance  for  loan  and  lease  losses,  as  an 
element  of  supplementary  capital  may 
constitute  no  more  than  1.5  percent  of  risk- 
weighted  assets  and,  by  year^nd  1992,  no 
more  than  1.2S  percent  of  risk-weighted 
assets.* 

(b)  Preferred  stock  Perpetual  preferred 
stock  is  defined  as  preferred  stock  that  doea 
not  have  a  maturity  date,  that  cannot  be 
redeemed  at  the  option  of  the  hcrfder,  and  that 
has  no  other  provisions  that  will  require 
future  redemption  of  the  issue.  Long-term 
preferred  stock  includes  limited-life  preferred 
stock  with  an  original  maturity  of  20  years  or 
more,  provided  that  the  stock  cannot  be 
redeemed  at  the  option  of  the  holder  prior  to 
maturity,  except  with  the  prior  approval  of 
the  FDIC 

Cumulative  perpetual  preferred  stock  and 
long-term  preferred  stock  qtialify  for 
inclusion  in  supplementary  capital  provided 
that  the  instruments  can  abaorb  losses  v^iile 
the  issuer  operates  as  a  going  concern  (a 
fundamental  characteristic  of  equity  capital) 
and  provided  the  issuer  has  the  option  to 
defer  payment  of  dividends  on  these 
instruments.  Given  these  conditions,  and  the 
perpetual  or  long-term  nature  of  the 
intnunenta,  there  ia  no  limit  on  the  amount  of 
these  preferred  stock  instruments  that  may  be 
includisd  with  Tier  2  capital 


*  Allocated  transfsr  risk  reserve*  are  reserves 
that  have  bttn  eatabiiahed  in  accordance  tvith 
Section  90B{»)  of  the  intenational  Lending 
Sopervlsion  Act  of  1983  agsfaist  certain  assets 
whose  value  haa  been  found  by  the  U.S.  supoviiMMy 
auiliorities  to  have  bean  ligniflcantly  impaired  by 
protracted  transfer  ritlc  problema. 

*  The  amount  of  tlie  allowance  for  loan  and  lease 
losses  tliat  may  be  included  as  a  supplementaiy 
capital  element  Is  iMsed  on  a  percentage  of  groea 
risl(-weighted  aaseta.  A  bank  may  deduct  reserves 
for  k>an  and  lease  losses  that  are  In  excess  of  the 
amount  permitted  to  be  Included  In  capitaL  aa  weD 
aa  allocated  transfer  risk  reserves,  bom  gross  riak- 
welghtad  asaeta  when  computing  the  denominator 
of  the  risk-based  capital  ratia 
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Noncumulative  papetual  preferred  slock 
where  the  dividend  i»  reset  periodically 
based,  in  whole  or  in  part  on  the  bank's 
current  credit  standing,  including  auction 
rate,  money  market  or  remarketable 
preferred  stock,  are  also  assigned  to  Tier  2 
capital  without  limit,  provided  the  above 
coiiditkms  are  met 

{c) Hybrid capitalinstntments.  Hybrid 
capital  instruments  taiclnde  instruments  that 
have  certain  characteristics  of  both  debt  and 
equity.  In  order  to  be  included  as 
supplementary  capital  elements,  these 
instruments  should  meet  the  following 
criteria: 

(1)  The  instrument  should  be  unsecured, 
subordinated  to  the  claims  of  depositors  and 
general  creditors,  and  fully  paid-up. 

(2)  The  instrument  should  not  be 
redeemable  at  the  option  of  the  holder  prior 
to  maturity,  except  with  the  prior  approval  of 
the  FDIC  This  requirement  implies  that 
holders  of  sudi  instruments  may  not 
accelerate  the  payment  of  principal  except  in 
the  event  of  bankruptcy,  insolvency,  or 
reorganization. 

(3)  The  instrument  should  be  available  to 
participate  in  ItMses  while  the  issuer  is 
operating  as  a  going  concern.  (Term 
subordinated  debt  would  not  meet  this 
requirement)  To  satisfy  this  requirement  the 
instrument  should  convert  to  common  or 
perpetual  preferred  stock  in  the  event  that  the 
sum  of  the  undivided  profits  and  capital 
surplus  accounts  of  the  issuer  results  in  a 
negative  balance. 

(4)  The  instrument  should  provide  the 
option  for  the  issuer  to  defer  principal  and 
interest  payments  i£  (a)  the  issuer  does  not 
report  a  profit  in  the  preceding  annual  period, 
defined  as  combined  profits  (i.e.,  net  income) 
for  the  most  recent  four  quarters,  and  (b)  the 
issuer  eliminates  cash  dividends  on  its 
common  and  preferred  stock. 

Mandatory  convertihle  debt  securities  that 
meet  the  criteria  set  forth  in  12  CPR  325.2(e) 
«vill  qualify  as  hybrid  capital  instruments. 
There  is  no  limit  on  the  amoimt  of  hybrid 
capital  instruments  that  may  be  included 
within  Tier  2  capital 

(d)  Term  subordinated  debt  and 
intennediate-tenn  preferred  stock.  The 
aggregate  amount  of  term  subordinated  debt 
(excluding  mandatory  convertible  debt 
securities)  and  intermediate-term  preferred 
stock  (including  any  related  surplus)  that  may 
be  treated  as  Tier  2  capital  for  risk-based 
capital  purposes  is  limited  to  50  percent  of 
Tier  1  capital.  Term  subordinated  debt  and 
intermediate-term  preferred  stock  should 
have  an  original  average  maturity  of  at  least 
five  years  to  qualify  as  supplementary  capital 
and  should  not  be  redeemable  at  the  option 
of  the  holder  prior  to  mattirity.  except  with 
the  prior  approval  of  the  FDIC.  To  qualify  as 
supplementary  capital  term  subordinated 
debt  instruments  issued  by  state  nonroember 
banks  should  meet  the  criteria  for 
subordinated  debt  set  forth  in  12  CFR  32S.2(j). 
except  that  the  minimum  original  maturity 
requirement  is  five  years  for  risk-based 
capital  purposes. 

Discount  of  limited-life  supplementary 
capital  instruments.  As  a  limited-life  capital 


instrument  approaches  maturity,  the 
instrument  begins  to  take  on  charcteristics  of 
a  short-term  obligation  and  becomes  less  like 
a  component  of  capital  Therefore,  for  risk- 
based  capital  purposes,  the  outstanding 
amount  of  term  subordinated  debt  and 
limited-life  preferred  stock  eligible  for 
inclusion  in  capital  will  be  adjusted 
downward,  or  discounted,  as  the  instruments 
approach  maturity.  Each  limited-life  capital 
instrument  will  be  discounted  by  reducing  the 
outstanding  amount  of  the  capital  instrument 
eligible  for  inclusion  as  supplementary 
capital  by  a  fifth  of  the  original  amount  (less 
redemptions)  each  year  during  the 
instrument's  last  five  years  before  maturity. 
Such  instruments,  therefore,  will  have  no 
capital  value  when  they  have  a  remaining 
maturity  of  less  than  a  year. 

B.  Deductions  from  Capital  and  Other 
Adjustments 

Certain  assets  are  deducted  from  a  bank's 
capital  base  for  the  purpose  of  calculating  the 
numeratcM'  of  the  risk-based  capital  ratio.* 
These  assets  include: 

(1)  All  intangible  assets  other  than 
mortgage  servicing  rights.*  These  disallowed 
intangibles  are  deducted  from  the  core 
capital  (Tier  1)  elements. 

(2)  Investments  in  unconsolidated  banking 
and  finance  subsidiaries.*  This  includes  any 


^  Any  asset*  deducted  from  capital  when 
computiiig  tlie  numerator  of  the  rislt -based  capital 
ratio  wrill  also  be  exduded  from  risk-weighted 
ataeta  when  computing  the  denominator  of  the  ratia 

*  In  addition  to  mortgage  aervicing  rights,  certain 
other  intangibles  may  be  allowed  if  explicitly 
approved  by  the  FDIC  at  part  of  the  (tank's 
regulatory  capital  on  a  specific  case  Itasis.  in 
evaluating  whether  other  types  of  intangie*  should 
Im  recognized  for  regulatory  capital  puiposes  on  a 
spedflc  case  l>asi*.  the  FDIC  will  accord  special 
attention  to  the  general  characteristics  of  the 
intangibles,  including:  (1)  the  separability  of  the 
intangible  asset  and  the  ability  to  sell  it  separate 
and  apart  from  the  bank  or  the  bulk  of  the  l>ank'a 
assets,  (2)  the  certainty  that  a  readily  identifiable 
stream  of  cash  flows  associated  with  the  intangible 
asset  can  hold  it*  value  notwithstanding  the  future 
prospects  of  the  bank,  and  (3)  the  existence  of  a 
market  of  sufficient  depth  to  provide  liquidity  for 
the  intangible  asset 

*  For  risk-based  capital  purposes,  these 
sulMidiaries  are  generally  defined  as  any  company 
that  is  primarily  engaged  in  banking  or  finance  and 
in  which  the  twnk,  either  directly  or  indirectly,  owns 
more  than  50  percent  of  the  outstanding  voting  stock 
but  does  not  consolidate  the  company  for  regulatory 
capital  purposes.  In  addition  to  investments  in 
unconsolidJated  banking  and  finance  subsidiaries. 
the  FDIC  may.  on  a  case-by-case  t>asis.  dedtict 
investments  in  associated  companies  or  joint 
ventures,  which  are  generally  defined  as  any 
companies  in  which  the  t>ank,  either  directly  or 
indirectly,  owns  20  to  SO  percent  of  the  outstanding 
voting  stock.  Alternatively,  the  FDIC  may,  in  certain 
cases,  apply  an  appropriate  risk-weighted  capital 
charge  against  a  bank's  proportionate  interest  in  the 
assets  of  associated  companies  and  joint  ventures. 
The  definitions  for  subsidiaries,  associated 
companies  and  joint  ventures  are  contained  in  the 
instructions  for  the  preparation  of  the  Consolidated. 
Report*  of  Condition  and  Income. 


equity  or  debt  capital  investments  in  banking 
or  finance  subsidaries  if  the  subsidiaries  are 
not  consolidated  for  regulatory  capital 
requirements.  ■°  Generally,  these  investments 
include  equity  and  debt  capital  securities  and 
any  other  instruments  or  commitments  that 
are  deemed  to  be  capital  of  the  subsidiary. 
These  investments  are  deducted  from  the 
bank's  total  (Tier  1  plus  Tier  2)  capital  base. 

(3)  Investments  in  securities  subsidiaries 
established  pursuant  to  12  CFR  337.4.  The 
FDIC  may  also  consider  deducting 
investments  in  other  subaidiaries,  either  on  a 
case-by-case  basis  or,  as  with  securities 
subsidiaries,  based  on  the  general 
characteristics  or  functional  nature  of  the 
subsidiaries. 

(4)  Reciprocal  holdings  of  capital 
instruments  of  banks  that  represent 
intentional  cross-holdings  by  the  banks. 
These  holdings  are  deducted  from  the  bank's 
total  capital  base. 

On  a  case-by-case  basis,  and  in 
conjunction  with  supervisory  examinations, 
other  deductions  from  capital  may  also  be 
required,  including  any  adjustments  deemed 
appropriate  for  assets  classified  as  loss. 

D.  Procadum  For  Camputiiig  Risk-Weighl«d 
AsseU 

A.  General  Procedures 

Under  the  risk-based  capital  framework,  a 
bank's  balance  sheet  assets  and  credit 
equivalent  amounts  of  off-balar>ce  sheet 
items  are  assigned  to  one  of  four  broad  risk 
categories  according  to  0>e  obligor  or.  if 
relevent  the  guarantor  or  the  nature  of  the 
collateral  The  aggregate  dollar  amoimt  in 
each  category  is  then  multiplied  by  the  risk 
weight  assigned  to  that  category.  The 
resulting  weighted  values  from  eadi  of  the 
.four  risk  categories  are  added  together  and 
this  sum  is  the  risk-weighted  assets  total  that 
as  adjusted."  comprises  the  denominator  of 
the  risk-based  capital  ratio. 


"  Consolidation  requirement*  for  regulatory 
capital  purposes  generally  follow  the  consolidation 
requirement*  set  forth  in  the  mstnictions  for 
preparation  of  the  consolidated  Reports  of 
Condition  and  Income.  However,  although 
investment*  in  subsidiaries  representing  majority 
ownership  in  another  Federally-insured  depository 
institution  are  not  consolidated  for  purposes  of  the 
consolidated  Reports  of  Condition  and  Income  that 
are  filed  by  the  parent  liank.  they  are  generally 
consolidated  for  purposes  of  determining  FDIC 
regulatory  capital  requirements.  Therefore, 
investments  in  these  depository  iusiituUoo 
subsidiaries  generally  will  not  t>e  deducted  for  risk- 
l>ased  capital  purposes:  rather,  asset*  and  liabilities 
of  such  subsidiaries  will  be  consolidated  with  those 
of  the  parent  bank  when  calculating  the  risk-l>ased 
capital  ratio.  In  addition,  although  securities 
subsidiaries  established  pursuant  to  12  CFR  337.4 
are  consolidated  for  Report  of  Condition  and 
Income  purposes,  they  are  not  consolidated  for 
regulatory  capital  purpose*. 

' '  Any  asset  deducted  from  a  bank's  capital 
accounts  when  computing  the  numerator  of  the  risk- 
based  capital  ratio  will  alto  be  excluded  from  risk- 
weighted  asset*  when  calculating  the  denominator 
for  the  ratio. 
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The  riak-w«i^ted  amounU  for  all  off- 
bduM  ilMCt  Hans  u*  datamined  by  ■  two- 
•top  praoMS.  Pint  th*  netiaml  prtadiML  or 
foo*  valiM.  uaonat  of  Mch  off-b«laiiM  ahaet 
item  goMraUy  to  BHiMpUad  by  ■  cradit 
coavaniaa  factor  to  aniv*  at «  balaaoa  liMet 
"cradit  uq^wwiaaA  aBoant"  Saoood.  dia 
oadit  amdvalaat  amount  fanaiaUy  to 
uatonad  to  tba  appropriata  rtok  catagocy,  like 
■BvTalaiioa  ahaat  aaaat  accofdiag  to  tha 
obUgor  or.  If  lalavant  dM  guarantor  or  the 

nature  of  the  coUataraL 
R.  O^r  ConMidemtioim 

\.  btdinct  Hokiingt  ofAattt9-Saam  of  the 
■aaats  on  a  bank's  balance  ahaet  may 
fopreaant  an  iadiract  holding  of  a  pool  of 
■aaats:  for  example,  mutual  fumh.  An 
investment  in  shares  of  a  mutual  fond  whose 
portfolio  cooatoto  solely  of  various  securities 
or  money  market  instruments  that  if  held 
separat^.  would  be  asaignad  to  difierent 
risk  categories,  generally  to  assigned  to  die 
risk  category  appropriate  to  die  highest  risk- 
weighted  asset  Uiat  dw  fund  to  pannittad  to 
hoUtai  aooordanoa  with  ito  stated  investment 
obfecUvea.  but  in  no  case  to  the  aero  percent 
risk  catagofy.  it  iB  order  to  maintain  a 
neoeeeaiy  dagrae  of  liquidity,  a  fund  to 
petmittad  to  hoM  an  ^natgntfirunt  anuMmt  of 
ito  invaatmanto  in  short-term,  highly  Uquid 
assets  that  are  of  superior  credit  quali^  but 
that  do  not  qualify  for  a  prefoential  risk 
we^t  sudi  asaeto  may  generally  be 
disregarded  in  determining  die  risk  category 
into  wUch  dw  bank's  holing  hi  die  overall 
fund  shouU  be  asaignad.  Regardlaas  of  die 
compoaMoo  of  dw  fund's  assets,  if  dm  fond  to 
allowad  to  angive  in  aaf  acUvitiaa  diat 
appear  speculative  in  aatare  (far  example, 
use  of  futuree.  (orwarda.  or  optiaa  oootractt 
for  purpoees  other  than  to  reduce  interest 
rato  lidc)  or  if  dw  fund  has  any  odier 
diaractaistica  that  are  inconsistent  with  die 
preferential  rlsk-wei^ting  assigned  to  die 
fund's  assets,  holdings  in  the  fund  will  be 
aasiyied  to  tte  100  percent  risk  category. 

2.  Collutuai    in  determining  risk  weighto 
of  various  aasets,  die  only  forms  of  collateral 
diat  are  formally  reoogniied  by  die  risk- 
based  capital  framework  are  cash  on  deposit 
in  die  len^ng  bank  securities  issued  or 
guaranteed  by  dw  central  govemmento  of  the 
C»CD-baaed  roup  of  countries.  >■  U.S. 
Govonment  agencies,  or  VS.  Govemment- 
•ponsored  agandes;  uod  securities  issued  or 
guaranteed  by  multilateral  lending 
institutions  or  iiiglnnal  development  banks. 
Claims  folly  sacmad  by  such  collateral  are 
•aaignad  to  the  ao  psBosnt  risk  category.  The 

extent  to  which  f' 
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recognized  es  collateral  for  risk-based  capital 
puipoaaa  to  determined  by  their  canent 
market  value.  If  a  daim  to  partially  secured, 
die  portion  of  the  claim  that  to  not  covered  by 
dw  collateral  to  assigned  to  die  risk  category 
appropriato  to  the  obligor  or,  if  relevant,  the 
guarantor. 

S.  Ctnninteea— Guarantees  of  die  OBCD 
and  non-OECD  central  governments,  U.& 
Govemment  agendes.  U.S.  Government- 
sponsored  agendas,  state  and  local 
govemmento  of  die  OECD-based  group  of 
countries,  multilateral  lending  institutions 
and  regicoal  development  banks,  U.S. 
depodtory  institutions  and  foreign  banks  are 
■too  recognized,  if  a  claim  to  partially 
guaranteed,  die  portion  of  die  daim  diat  to 
not  fully  covered  by  the  guarantee  to  assigned 
to  the  rtok  category  appropriate  to  the  obligor 
or,  if  relevant  the  coilataraL 

4.  Afariiriiy— Maturity  to  generally  not  a 
factor  in  ■■signing  items  to  risk  categories 
with  the  exceptions  of  claims  on  noa-<XCD 
banks,  commitments,  and  interest  rate  and 
foreign  exdiange  rate  related  contracts. 
Except  for  commitments,  short-term  to 
defined  as  one  year  or  less  remaining 
maturity  and  long-term  is  defined  as  over  one 
year  remaining  maturity.  In  the  case  of 
commitments,  shori-term  to  defined  as  one 
year  or  less  original  maturity  and  long-term  to 
defined  as  over  one  year  original  maturity.** 

5.  Mortgage-Sacked  Securitiee    Mortgage- 
backed  securities,  induding  pass-throughs 
and  collateralized  mortgage  obligations  (but 
not  stripped  mortgage  barirad  aacnrities)  diat 
are  issued  or  gaarutaad  by  a  US. 
Govemment  agency  er  a  VS.  Gowernment- 
spoosored  agency,  normally  are  assigned  to 
die  risk  weight  category  appropriate  to  die 
issuer  or  guarantor.  Generally,  a  privately- 
issaed  mortgage-backed  security  to  treated  as 
—MnHaiiy  aa  Indired  holding  of  die 
underlying  asaets,  and  assigned  to  the  same 
risk  category  as  dw  ondariying  assets,  in 
accordance  widi  dw  providons  and  criteria 
spelled  out  in  detail  in  the  accompanying 
footnote:  **  however,  such  privately-issued 


Switnriand,  Tatkqr.  dw  tisllsd  KiBfdiMi  and  dw 
United  Statsa.  Saudi  AraWa  ha*  ooochidsd  ipacial 
lending  arTangements  with  thaJMF  associated  with 
dia  Fund's  General  Arrangenentt  to  Borrow. 


I*  Throo^  year-end  US2,  remaining  rather  than 
original  maturity  may  be  used  tor  determining  tenn 
to  maturity  for  ooounitments. 

>*  A  privately-issaed  mortgaae-badced  Mcurity 
may  be  treatad  a*  an  indirect  holding  of  the 
undei^ini  assets  provided  that  (1)  die  underlying 
ateals  eie  hdd  by  an  independent  tiuatee  and  the 
traslae  hes  a  flnt  priority,  perfscted  lecurity 
interssi  to  Ihs  andartying  assets  oo  behalf  of  the 
bolden  of  the  secarity,  (Z)  etdMT  die  holder  of  die 
•ecuritjr  kaa  an  midMdid  Aforoto  owaafaUp 
interest  is  the  underiyiag  mortgage  aaaeta  or  the 
trust  or  iiBgte  purpoee  entity  (or  conduit)  that  iisaes 
the  secuitty  has  no  UablUtiee  unretoted  to  the  iieoed 
Mcuritiea,  ffl  dw  eecurity  la  etructnied  audi  thet  the 
cash  flow  torn  tte  ondertying  assets  to  all  cases 
fully  iMets  te  cash  Bow  requirements  of  the 
secuifti  wllhuul  umhw  teitanra  on  uxf 
reinvestmsnl  iBoonia,  and  (4)  thare  iano  material 
reinvestmaat  risk  aseodated  witii  any  fund* 
awaiting  dlatributioBta  the  holder*  of  dw  secartty. 
hi  additioa,  ff  the  undwlytag  assets  of  a  Bwrlgage- 
badcad  secarSy  am  ooevoaad  of  mote  than  one 
type  of  asset,  dw  enflie  aiorigag»hackad  security  I* 
generally  sseigned  to  dw  category  appropriate  to 
the  highest  ridk-welghted  asset  underiying  the  issue. 


mortgage-backed  securities  may  not  be 
assigned  to  the  zero  percent  Mt  category. 
Privately-issued  mortgage-backed  securities 
whose  structures  do  not  comply  with  the 
specified  provtoions  set  forth  in  the  footnote 
are  assigned  to  the  100  percent  risk  category. 
In  addition,  any  dass  of  a  mortgage-backed 
security  that  can  absorb  mora  than  ito  pro 
rata  share  of  loea  without  the  whole  issue 
being  in  default  (for  example,  a  aubordinated 
class  or  reddual  interest)  will  also  be 
assigned  to  the  100  percent  risk  weight 
category.  AU  stripped  mortgage-backed 
securities,  induding  interest-only  strips  (lOs). 
prindpal-only  strips  (FOs).  and  similar 
instruments,  are  essigned  to  dw  100  percent 
risk  weight  category,  regardless  of  the  issuer 
or  guarantor. 

C.  Riak  Weights  for  Balance  Slteel  Asaets 
(see  Table  U) 

The  risk-based  capital  framework  contains 
four  risk  wei^t  categories— 0  percent  20 
percent  SO  percent  and  100  percent  In 
general,  if  a  particular  item  can  be  placed  in 
more  than  oiw  rtok  category,  it  is  assigned  to 
the  category  that  has  the  lowest  risk  weight. 
An  explanation  of  the  componento  of  each 
category  follows: 

Category  1—Zero  Percent  Risk  Weight 
Thto  category  indudes  cash  (domestic  and 
foreign)  owned  and  held  in  all  officee  of  the 
bank  or  in  trandt  balances  due  from  Federal 
Reserve  Banks  and  central  banks  in  other 
OECD  cotmtries;  local  cwrency  daims  on  or 
guaranteed  by  non-C^CD  cenfral 
govenunenU  to  the  extent  that  the  bonk  has 
liabilities  booked  in  that  currency;  and  gold 
bullion  hdd  in  dw  bank's  own  vaulto  or  in 
another  bank's  vaulto  on  an  allocated  basis, 
to  the  extent  it  to  offset  by  gold  bullion 
liabilities.** 

The  zero  percent  risk  category  also 
indudes  dirsct  claims  **  (induding  securities, 
loans,  and  leases]  on,  and  the  portions  of 
claims  that  are  unconditionally  guaranteed 
by.  OBCD  central  govemmento  "  and  VS. 


■*  All  other  bullion  holding*  are  to  be  ■s*igDed  to 
the  100  percent  risk  weight  category. 

■*  For  purpoees  of  determining  die  apfvopriete 
risk  weight*  for  tU*  risk-besod  capitd  framework, 
the  term*  "claim*"  and  "securities"  refer  to  loans  or 
other  debt  obligations  of  the  entity  on  whom  the 
claim  is  held.  Investments  in  tlie  form  of  stock  or 
equity  holdings  in  commercial  or  financial  nnns  are 
generally  assigned  to  the  100  percent  risk  category. 

**  A  central  govemment  is  defined  to  include 
departments  and  ministries,  induding  the  central 
bank,  d  I)m  oentrd  goveimnent  The  U.S.  centrd 
bank  includee  the  12  Federal  Reserve  Banks.  The 
definition  of  central  government  does  not  indude 
state,  provindd  or  local  governments  or 
commercial  enterprises  owned  by  the  central 
govemment  In  addition,  it  doe*  not  indnde  locd 
government  entities  or  commercial  entr  rprisss 
whose  obligations  are  guaranteed  by  the  centrd 
government  OECD  central  govemment*  are  defined 
as  central  governments  of  the  OECI>4>a*ed  group  of 
countries.  Non-OECD  central  guveiiuueuts  are 
defined  as  central  governments  d  countries  that  do 
not  belong  to  the  OECD-based  group  of  countries. 
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Govenunent  agencies.**  Federal  Reserve 
Bank  stodc  ahio  it  included  in  this  categoiy. 
Category  2—20  Percent  Risk  Weight.  This 
categcMy  includes  riiort-term  claims 
(including  demand  deposits)  on.  and  portions 
of  short-term  claims  that  are  guaranteed  ** 
by,  U.S.  depository  institutions  *"  and  foreign 
banks;**  pwtions  of  claims  collateralized  by 
cash  hekl  in  a  segregated  deposit  account  of 
the  lending  bank:  cash  items  in  process  of 
collection,  both  foreign  and  domestic;  and 
kmg-tenn  claims  on,  and  portions  of  long- 
term  claims  guaranteed  by.  VS.  depository 
institutions  and  OECD  banks.** 


■■  For  riak-bsMd  capital  puiposM  VS. 
Govemment  agency  is  defined  ■•  an  instnimentality 
of  the  US.  Government  wlioie  debt  obligatiaas  are 
iiilly  and  explicitly  guaranteed  as  to  the  timely 
payment  of  principal  and  interest  by  the  fiill  faith 
and  cradit  irf  the  VS.  Govenunent  These  agencies 
include  the  Government  Natiooal  Mortgage 
Aaaodatioa  (GNMA).  die  Veterans  AdministTatian 
(VA),  die  Federal  Honsing  Administration  (FHA). 
die  Fanners  Home  Administratiaa  (FHA).  the 
Bxport-fanport  Bank  (Bxim  Bank),  the  Overseas 
Nvate  Investment  Coiporation  (OPIC),  tlte 
Coounodity  Credit  Cotporation  (CCC),  and  the 
Small  Business  Administration  (8BA).  VS. 
Govenunent  agwicies  generally  do  not  directly  issue 
securities  to  the  pulriic  however,  a  number  of  U.S. 
Government  agencies,  such  as  GNMA.  guarantee 
securities  that  are  pubUdy  held. 

>•  Clainis  guaranteed  bf  VS.  depositofy 
instituttons  aiid  foreign  iMnlcs  inchide  rtok 
partidpetiaas  in  both  liankeri  aoceptanoes  and 
standtiy  letters  of  cndit  as  «veU  as  partidpatians  in 
coBunitmants,  diet  are  oonveyxHo  odier  U.S. 
dqweltaiy  Institntiaas  or  foreipi  lienks. 

*•  U.&  depooitoiy  institutions  are  defined  to 
faichide  branches  (foieign  snd  domestic)  of 
fcdsraUjr-ineared  banks  and  depositaty  institutions 
chartered  and  hBadgnartefed  in  the  80  sutss  of  the 
United  SUtee.  the  District  of  Cdumbia.  Puerto  Rico, 
and  U.&,  tanitories  md  possessions.  The  definition 
sill  isiipassss  l»anfcs,  mutual  or  stock  savings  banlu, 
ssvings  or  buildiag  snd  losn  sssodatiaas, 
coupeialive  banks,  credit  unions,  international 
banking  tsdUdes  of  domestic  depositaty 
institutiaas,  and  U.a-diarterBd  depositofy 
institntioos  owned  tqr  foreigneis.  However,  this 
definitioB  exdndes  brandies  and  agencies  of 
foreign  banks  k>caled  in  the  U.S.  and  bank  hokling 


*'  Foreign  banks  are  distinguished  as  eitiier 
OeCD  benks  or  noa-(KCD  baidcs.  OECD  banks 
Indude  banks  and  tlieir  brandies  (foreign  and 
domestic)  organised  under  tlie  laws  of  countries 
(odier  dian  die  U.S.)  dtat  belong  to  die  OECD-based 
group  of  countries.  Nob-OECO  banks  include  banlts 
and  (heir  brandies  (foreign  and  domestic)  otgsnized 
under  tiie  laws  of  countries  that  do  not  belong  to  tiie 
CKCD-based  group  of  countries.  For  risk-based 
capital  purposes,  a  bank  is  defined  as  an  institution 
that  engages  in  the  business  of  banking:  is 
raoognised  ss  a  bank  by  tiie  bank  fupervisory  or 
monetaiy  authorities  of  the  country  of  its 
oiganizatiaa  or  principal  banldng  operations: 
receives  depoeits  to  s  substantial  extent  in  the 
regular  course  of  business:  and  has  the  power  to 
accept  demand  deposits.  Claimi  oo,  or  guaranteed 
tty.  a  noo.OECD  central  liank  are  treated  as  daims 
on  a  non-OECD  bank,  except  ibr  kical  currency 
claims  on  or  guaranteed  by  a  non-OECD  central 
liank  that  are  funded  in  local  currency  liabilities. 
The  latter  claims  are  asrigned  to  the  sero  percent 
risk  category. 

**  Long-term  claims  on,  or  guaranteed  by,  non- 
OECD  banks  snd  all  daims  oo  bank  holding 
companies  are  assigned  to  the  100  percent  risk 
weight  cstegocy,  as  are  holdings  of  bank-issued 
securities  that  qualify  ss  capital  of  the  issuing  banks 
for  riak-liased  capital  purposes. 


This  category  also  includes  claims  on,  or 
portions  of  daims  guaranteed  by,  U.S. 
Govemment-spoiisoret/  agencies;*'  and 
portions  of  claims  (inclw&ig  repurchase 
agreements)  collateralized  by  securities 
issued  or  guaranteed  by  OECD  central 
governments,  U.S.  Government  agencies,  or 
U.&  Government-sponsored  agencies.  Also 
included  in  the  20  percent  risk  categoiy  are 
portions  of  claims  that  an  conditionally 
guaranteed  by  OECD  central  governments 
and  U.S.  Government  agencies.** 

General  obligation  claims  on,  or  portions  of 
claims  guaranteed  by,  die  full  faith  and  credit 
of  states  or  other  political  subdivisions  of  ttie 
United  States  or  other  countries  of  die  OECD- 
based  groiqi  an  also  assigned  to  this  20 
percent  risk  category.**  In  addition,  this 
category  includes  claims  on  the  International 
Bank  for  Reconstruction  and  Development 
(Worid  Bank),  the  Inter-American 
Development  Bank,  the  Asian  Develo|mient 
Bank,  die  African  Development  Bank,  the 
Enit^ean  tovestment  Bank,  and  other 
multilateral  lending  institutions  or  regional 
development  institutions  in  whidi  the  U.S. 
Government  is  a  shareholder  or  contributing 
member,  as  well  as  pmtions  of  claims 
guaranteed  by  sudi  oiganbcations  or 
collateralized  by  their  securities. 

Category  9-M  Percent  Risk  Weight  This 
categoiy  includes  loans  fully  secured  by  first 
Bens  on  one-to-four  family  residential 
properties,**  either  owner-occupied  or 
rented,  provided  Oiat  such  loans  have  been 
annoved  in  aooordance  widi  prudent 
underwriting  standards,  indnding  standards 
rriating  to  ^  loan  amount  as  a  percent  of 
the  appraised  value  of  the  |»operty.**  and 


*•  For  risk-based  capital  puvpoaea.  VS. 
Govemment-^ioaaoted  agwicies  are  defined  as 
agencies  originaUy  estaliBihed  or  diaitarad  liy  die 
UAGovemmant  to  serve  pabBc  purposes  spedfiad 
by  die  US.  Congress  but  whose  debt  obhgations  are 
0o(«xp/icA4r  guaranteed  by  die  full  faidi  and  credit 
of  die  US.  Government  Theae  agendas  faidnde  die 
Federsl  HooM  Loan  Mottgags  Corporstiaa 
(FHLMC).  dw  Fsderal  National  Mortgage 
Assodstkm  (FNMA),  die  Fsnn  Ctadit  System,  die 
Federal  Home  Loan  Bank  System,  and  die  Stadent 
Loan  Markedag  Asaodatton  (SLMA).  For  riak-based 
capital  purpoaes,  daiiaa  on  US.  Govemmant- 
sponsored  agendas  also  include  capital  stock  in  a 
Federal  Home  Loan  Bank  titat  is  held  as  a  condition 
of  membership  in  tiiat  BanL 

**  For  risk-baaed  capital  purposes,  a  cooditioaal 
guarantee  is  deemed  to  exist  if  the  validity  of  die 
guarantee  by  tte  OBCD  central  government  or  the 
US.  Government  agency  is  depndent  upon  some 
affirmative  action  (eg.,  servidng  requirements  on 
the  part  of  the  beneficiary  of  tlie  gnarairtee). 
I*ortions  of  claims  thst  sre  uaconditionaDy 
guaranteed  by  OSCD  central  govenuDsnts  or  US 
Government  agencies  are  ass^ned  to  the  sero 
percent  risk  category. 

**  Claims  on.  or  guaranteed  by.  stales  or  other 
politicat  subdivisions  of  countries  that  do  not 
bekmg  to  the  OECD-liased  group  of  countries  are  to 
be  placed  in  the  100  percent  risk  weight  category. 

**  The  t]rpea  of  propertias  that  qualify  as  one-to- 
four  family  residential  properties  are  listed  in  the 
instructions  for  pteparation  of  the  Coosolids  ted 
Reports  of  Condition  and  faicome.  if  a  bank  holds 
the  first  and  funior  lien(s)  on  e  residential  property 
and  no  other  perty  holds  an  intervening  Uen,  tiie 
transactions  will  be  treated  as  a  single  loan  secured 
by  afirsllien. 

**  For  risk-based  capital  purposes,  the  k>ao-to- 
value  ratio  generally  is  based  upon  the  moet  cuirent 


provided  that  die  loans  are  not  more  than  80 
days  past  due  or  carried  in  a  nonaccnial 
status.** 

Also  included  in  this  categoiy  are 
privately-issued  mortgage-backed  securities 
provided  that  (l)  the  structure  of  the  security 
meets  the  criteria  described  above  for 
"Mortgage-Backed  Securities:"  (2)  if  die 
security  is  backed  by  a  pool  of  conventional 
mortgages,  each  underlying  mortgage  meets 
the  criteria  described  in  this  section  for 
indusion  in  the  SO  percent  risk  weight 
categoiy  at  the  time  Ibe  pool  is  originated 
and  (3)  if  die  security  is  badced  by  privately- 
issued  mortgage-backed  securities,  each 
underlying  security  qualifies  for  indusioa  in 
the  SO  percent  risk  category.** 

This  category  also  indudes  revenue  (non- 
general  obligation)  bonds  or  similar 
obligations,  inclu(ting  loans  and  loasci.  that 
are  obligations  of  states  or  political 
subdivisions  of  the  United  States  or  other 
OECD  countries,  but  for  which  the 
government  entity  is  committed  to  repay  the 
debt  with  revenues  from  the  specific  proiects 
financed,  radier  dian  from  general  tax  fiinds 
(eg.,  munidpal  revenue  bonds),  b  addition 
die  credit  equivalent  amount  of  interest  rate 
and  foreign  exchange  rate  related  oootracts 
diat  do  not  qualify  for  a  lower  risk  weight  are 
assigned  to  the  50  percent  risk  category. 

Category  4—100  Percent  Risk  Weight  AH 
assets  not  induded  fai  die  above  risk 
categories  are  assigned  to  this  category, 
wdiidi  oooqirises  standard  risk  assets.  Ln^ 
tenn  daims  oit  or  guaranteed  by,  noo-OBCD 
banks,  and  all  claims  on  non-OBCD  central 
governments  that  ant^  some  de^ae  of 
transfer  risk  are  assigned  to  the  100  percent 
risk  category.** 

This  categoiy  also  indndes  aO  daims  on 
foreign  and  domestic  private  aector  obligora 
diat  are  not  assi^ied  to  knver  risk  weight 
categories,  induding:  kwns  to  nondepository 
financial  institutioos  and  baiik1ioldii« 
companies;  claims  on  commercial  firms 
owned  by  the  public  sector  customer 
liabilities  to  thie  bank  oo  acceptances 
outstanding  involving  standard  riak  daims:  *■ 


appraised  vshie  of  dw  pteparty.  The  anmteal 
should  be  performed  in  a  mamwr  oonaislaBl  with 
die  Federal  banking  agendas' reel  esUts  spptaiaal 
gnidetinas  and  with  tiie  bank's  own  appraisal 
gnidehiies. 

**  Real  estate  loans  diet  do  not  meet  aU  of  tiie 
specified  criteria  or  dwt  are  made  for  Sm  purpoee  of 
property  devriopmenl  are  placed  in  the  HX)  percent 
risk  cstegoqr. 

*•  Privatdy-issued  OMrtgage-backed  securities 
that  do  not  meet  these  criteria  or  diat  do  not  qualify 
for  a  lowsriisk  weight  generally  are  assiviad  to  the 
100  percent  risk  we^  categoiy. 

*o  Such  aaseto  indude  all  nao4ocal  cwiency 
claims  oo  oon-OGCD  central  gnviiniiiiils  and  tlMea 
portions  of  hical  currency  daUns  on,  or  gaaranteed 
by.  non-OECD  central  goveraments  that  exceed  the 
focal  currency  babilitias  held  by  die  b^L 

*■  Customer  Habilities  on  aoceptanoas 
outstanding  involving  non-standard  risk  dsims. 
such  as  daims  on  US  dapoeitaiy  iastitatioas.  are 
assigned  to  die  risk  calegofy  epprapriato  to  the 
identity  of  die  obtigar  er.  if  relevant,  dw  natarc  of 
the  oollaleral  or  guarantees  hacking  the  daisL 
Portions  of  acceptances  conveyed  as  risk 
partidpations  to  US  depontory  institutions  or 
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tarvMtiiMBts  in  fixed  useta.  pramiam  and 
oth«r  tmI  Mtatod  owned:  ooaunoo  and 
prefened  atock  of  ooipantioaa,  including 
atock  aoqufred  for  debt  pnviottaly 
contracted:  commercial  and  conaumer  loana 
(except  thoee  loana  aaaigned  to  lower  liak 
categoriea  doe  to  fecomriied  gvaranteea  or 
collateral):  teal  aatateloena  and  mortgage- 
backed  aecarMiea  ttiat  do  not  meet  die 
criteite  far  aaaigBBMBrt  to  a  lower  riak  weight 
(indndiag  any  daaaea  of  morliage-backad 
aecuritiea  that  can  abaorb  more  then  their  pro 
rata  afaare  ofloea  witboet  the  whole  iaeue 
being  in  defaalt  aocfa  aa  aubordinated  daaaea 
or  reakiaal  intereata):  and  all  atiipped 
mortgage  backad  aaoaittea.  indnding 
intareet-oeJy  (lOa)  and  principal-only  (POa) 
atripe. 

Alao  faicfaMied  in  diia  categoiy  era 
induatiial  development  boada  and  aimilar 
obligatkma  leaned  andar  the  auapioee  of  atate 
or  poUtical  BHbdhriaiaM  of  die  OBOMMaed 
group  of  ooontrioa  far  tiw  benefit  of  a  private 
party  or  enteipriae  where  that  party  or 
enterpriae,  radiar  than  the  govenmuit  entity, 
ia  BMigitfi>  Id  pay  the  prindpal  and  taitareat. 
and  all  obUaationa  of  atatee  or  political 
aobdiviatoaa  of  ooantriea  dMt  do  not  belong 
to  the  OBCD^Maad  youp  of  oovntriee. 

Unleae  ataMdy  dedacted  from  capital  for 
riak-baaed  capital  puqwaaa.  the  foUowing 
aaaeta  alao  ait  incfaided  in  the  100  percent 
riak  category:  inveatmanta  in  anconaoUdated 
•ubaidiariea.  foint  venturea  or  aaaodated 
companiea:  inatnimanta  that  qualify  aa 
capital  iaauad  by  other  banka;  and  oiortgage 
aervicing  righta  and  other  aUowed 
intangiblea. 

D.  Convenkm  Ptidon  for  Off-BakmcB  Sheet 
/tea»(aee  Table  ni) 

The  hoe  amotmt  of  an  off-balance  iheet 
item  ia  ganeraDy  multipliad  by  a  cradfl 
oonvenioa  factor  and  die  reraldng  credit 
equivaJeitt  amount  ia  aaaigned  to  the 
apptopriate  riak  category  aococding  to  the 
obligor  or.  if  nbvant  the  guarantor  or  the 
nature  of  the  coOateraL 

1.  Itema  With  a  100  Percent  Connrtioo 
Factor.  A 100  percent  conversion  foctor 
api^iea  to  direct  credit  eubetitutet,  wliidi 
include  guaranteee,  or  equivalent 
instnimeata.  backing /tnaacib/  daima.  auch 
•a  aecuritiea.  loana  or  other  financial 
obligattona,  or  backing  off-balance  sheet 
itema  dmt  require  capital  under  the  risk- 
bated  capiUl  framework.  These  direct  credit 
substitutes  include  financial  ttandby  httort 
of  credit,  or  odier  equivalent  irrevocable 
undertaldnga  or  surety  airangementa.  that 
effectively  guarantee  repayment  of  financial 
obligatkma  such  ar  comaaiarcial  paper,  tax- 
exempt  aaaviliea.  commercial  or  individual 
loans  or  other  debt  obligations,  or  standby  or 
commercial  letters  of  credit. 

For  riak-baaed  capital  purposes,  financial 
standby  letters  of  credit  (100  percent 
conversion  factor)  are  diadnguisbad  from 
loan  commitmenta  (nonnally  a  90  percent 
conversion  foctor)  in  that  financial  standbys 
are  irrevocable  obligatioos  of  the  bank  to  pay 


a  third-party  beneficiaiy  when  a  customer 
(account  patty)  Au/s  to  ntpoy  an  oatatanding 
loan  or  debt  inattument  A  loan  oommitmenL 
on  the  other  hand  tnvolvea  an  obligation 
(with  or  widiout  a  material  adverse  change 
clauae)  of  the  bank  to  provide  funda  to  ita 
cuatomer  ih  tte  noima/ course  of  boaineaa 
should  the  customer  seek  to  draw  down  the 
commitment 

Therefore,  die  diatingniahing 
characteriatlca  of  a  financial  standby  letter  of 
credit  for  risk-baaed  capital  puipoaea  ia  the 
combinatioa  of  iirevocabibty  with  the  notion 
that  funding  ia  triggered  by  some  failure  to 
repay  or  perfi>im  on  a  flnudal  obligation. 
Thus,  any  oommitmwit  (by  whatever  name) 
that  involvea  an  irrevocable  obligation  to 
make  a  payment  to  die  customer  or  to  a  third 
party  in  the  event  the  cmtametfaib  to  repay 
an  outatanding  debt  obligation  will  be 
treated,  for  rid(-based  capital  purposes,  aa  a 
financial  standby  letter  of  credit  and 
assigned  a  100  percent  oonversion  factor. 
(Performanca-ielatad  standby  letters  of  credit 
are  assigned  a  conversion  foctor  of  SO 
percenL) 

A  benk  that  has  convesred  riak 
participation  *■  in  a  direct  credit  substitute  to 
a  diird  party  should  convert  the  full  amont  of 
the  direct  credit  subetituto  at  a  100  percent 
conversion  foctor  without  deducting  die  risk 
partidpationa  conveyed.  However,  porttons 
of  direct  credit  subetitiites  that  have  been 
convi^ed  aa  ride  partidpationa  to  U.S. 
depository  instttutiona  aiad  OECD  banks  may 
than  be  aaaigned  to  the  20  percent  liak 
category  that  ia  appropriate  for  claims 
guaranteed  by  U.8.  depositary  institutions 
and  OECD  bulks,  rather  dian  to  the  risk 
category  appropriate  to  the  account  party 
obligor.**  A  bank  acquiring  a  risk 
participation  hi  a  dired  credit  substitute  or 
bankets  aoosptanoe  shosld  ooovsit  the 
partidpatkM  at  100  peioent  and  dien  essign 
the  credit  sqnhraleat  anoont  to  the  risk 
category  that  ia  appropriate  to  die  account 
party  obligor  or.  tf  rdevant  the  guarantor  or 
the  nature  of  the  ooDataraL 

In  die  caae  of  direct  credit  substitutee  dwt 
are  atmctuted  in  the  Corm  of  a  tyndication  as 
defined  in  the  instiuctiona  for  the  preparation 
of  the  ConaoUdated  Reporto  of  Condition  and 
Income  (that  is.  where  eadi  bank  is  obligated 
only  for  ito  pro  rate  share  of  the  risk  and 
there  is  no  recourse  to  die  originating  bank), 
each  bank  will  only  induda  its  pro  rofo  share 
of  die  diied  credit  subatitaite  in  ite  risk-baaed 
capital  catealation. 

Sale  and  repur^mee  agreementM  and  asaet 
sales  with  recourse,  if  not  already  induded 
on  the  balance  sheet  euAfonrard 
agreements  are  also  converted  at  100  percent 
For  risk-based  capital  purposes,  the 
definition  of  sales  of  asseto  with  recourse, 
induding  the  sales  of  partidpationa  in  poob 
of  residential  mortgagea,  is  consistent  with 
the  definition  contained  in  the  instructions 


for  the  preparation  of  the  Consolidated 
Reporte  of  Condition  and  Income.  "Loan 
Stripe"  and  aimilar  arrangenente  involving 
short-term  loana  aold  by  a  bank  writhout 
direct  recourse  biK  sniped  to  long-term  loan 
commitmento  by  the  baak  are  accorded  the 
same  treatment  aa  assete  sold  with  recourse 
Forward  agreemento  are  legally  binding 
contractual  obligatiatta  to  pordiase  asaels 
with  drawdown  which  is  certain  at  a 
specified  future  date.  These  obligattona 
indude  forward  purchases,  forward  depoeite 
placed,  and  partly-paid  shares  and  aecuritiea. 
but  do  not  indude  forward  forei^i  exchange 
rate  oontrads  or  commitments  to  make 
residential  mortage  loana. 

Securities  lent  by  a  bank  are  treated  ui  one 
of  two  ways,  depending  on  whedier  the 
lender  is  expoeed  to  ride  of  loss.  If  a  bank,  as 
agent  for  a  customer,  lends  the  customer's 
securities  and  is  not  obligated  to  indemnify 
the  customer  against  loss,  the  securities 
lending  transaction  is  exduded  from  the  risk 
based  capital  calculation.  On  the  other  hand, 
if  a  bank  lends  ite  own  securities,  or  acting  as 
agent  lends  the  customer's  securities  and 
agrees  to  indemnify  the  customer  against 
Ims,  the  transaction  is  converted  at  100 
percent  and  assigned  to  die  risk  weight 
category  appropriate  to  the  obligor  or,  if  ' 
applicable,  to  the  collateral  delivered  to  the 
lending  bank  or  to  the  independent  custodian 
acting  on  the  lending  bank's  behalf. 

2.  Items  With  a  SO  Percent  Conversion 
Factor.  Tranaadion-rdatad  oonttaigefides  are 
to  be  converted  at  30  percent  Sudi 
contingencies  include  bid  bonds,  performance 
bonds,  warranties,  and  performance  standby 
letters  of  credit  related  to  particular 
transactions,  as  wdl  as  acquisitions  of  risk 
participations  in  performance  standby  letters 
of  credits.  Performance  standby  letters  of 
credit  (performance  bonds)  are  irrevocable 
obligationa  of  the  bank  to  pay  a  third-parfy 
benefidary  when  a  customer  (account  party) 
fails  to  perform  on  some  contractual 
nonfinaindal  obligation.  Thus,  performance 
standby  letters  of  credit  represent  obligations 
backing  the  performance  of  nonfinancial  or 
commercial  contracts  or  undertakings.  To  the 
extent  permitted  by  law  or  regulation, 
performance  standby  letters  of  credit  indude 
arrangements  backing,  among  other  things, 
subcontractors'  and  suppliers'  performance, 
labor  and  materials  contracts,  and 
construction  bids. 

The  unuaed  portion  of  commitments  nvith 
an  original  maturity  exceeding  one  year.** 
inducting  underwriting  commitraente  and 
commerdal  and  consumer  credit 
commitments,  also  are  to  be  converted  at  SO 
percent  Original  maturity  is  defined  as  die 
length  of  time  between  the  date  the 
commitment  is  issued  and  the  eariiesi  date  on 
which:  (1)  the  bank  can  at  iU  option. 
unconditionally  (writhout  cause)  caned  the 
commitment**  and  (2)  the  bank  is  scheduled 


lofci^  banlM  tlMMiU  ba  usl^Md  to  Hi*  20  percani 
itsk  calaiofy  that  is  spprapriats  ior  short-tana 
cialmi  vMramasd  by  lis.  dapoaitocy  institntioas 
andforai^l 


**  That  is.  partidpatiaas  in  which  tiia  origiiialiiif 
l>ank  remains  UMm  to  dw  banafidaiy  for  Ifaa  fdl 
amount  of  the  dirsd  cmdtt  sabsiitaie  if  dw  party 
thai  lias  acquired  tfia  paiticipatiaa  {ails  to  pay  when 
the  inatnananl  is  drawn  apon. 

■•  Risk  paiticipatiaas  with  a  laowining  Baiocity 
of  ooa  year  or  lass  that  aft  ooovayad  to  Bon-OBCD 
banlts  aia  aise  assignsd  to  the  aOpareaat  risk 
waiglit  catafocy. 


**  Remaining  maturity  may  Im  used  foe 
determining  tiie  leim  to  maturity  for  loan 
commitments  tlirough  year^end  1992:  thereafter, 
original  maturity  shall  be  used. 

**  In  the  case  of  borne  equity  or  mortgage  lines  of 
credit  sacurad  by  liaas  oo  ous  to4wir  family 
rasidantial  profwrtias.  a  bank  is  daamed  able  to 
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to  (and  u  a  nonnal  practice  actoally  does) 
raview  the  facUHjr  to  detemiiiie  whether  or 
not  it  ahonld-be  exIeiMied  and.  on  at  leaet  an 
anonnl  basis,  oootinnes  to  repiiariy  leriew 
the  tedlity.  Facilities  that  are  unoraditioaaUy 
cancelable  (without  cause)  at  any  time  by  the 
bank  are  not  deemed  to  be  commitments, 
provided  the  bank  makes  a  separate  credit 
dedeioo  before  eech  drawing  under  die 
facility. 

Commitments,  for  itok-based  capital 
puipoees.  an  defined  as  any  arrangements 
tfiat  obligate  a  bank  to  extend  oedH  in  the 
form  of  loans  or  lease  financing  receivables; 
to  purchase  loans,  securities,  or  other  assets; 
or  to  pertidpete  in  loans  and  leases. 
Commitments  also  include  overdraft 
facilities,  revolving  credit  home  equity  and 
mortgage  lines  of  credit,  and  similar 
transactions.  Nonnally,  commitments  involve 
a  written  contract  or  agreement  and  a 
commitment  fee,  or  some  other  form  of 
consideration.  Commitments  are  included  in 
risk-weighted  assets  regardless  of  whether 
they  contain  "material  adverse  diange" 
clauses  or  other  provisions  that  are  intended 
to  relieve  the  issuer  of  its  funding  obligation 
under  certain  conditions. 

In  the  case  of  commitments  structured  as 
syndications  where  the  bank  is  obligated 
only  for  its  pro  rata  share,  the  risk-based 
capital  framework  includes  only  the  bank's 
proportioned  share  of  such  commitments. 
Thus,  after  a  commitment  has  been  converted 
at  SO  percent,  portions  of  commitments  that 
have  been  conveyed  to  other  U.S.  depository 
institutions  or  OBCD  banks,  but  for  which  the 
originating  bank  retains  the  full  obligatioB  to 
the  borrower  if  the  participating  bank  fails  to 
pay  when  the  commitment  is  drawn  wpoa, 
will  be  assigned  to  the  20  risk  category.  The 
acquisition  of  such  a  participation  in  a 
commitment  would  be  converted  at  SO 
percent  and  the  credit  equivalent  amount 
would  be  assigned  to  the  risk  category  that  is 
appropriate  for  the  account  party  obligor  or, 
if  relevant,  to  the  nature  of  die  collateral  or 
guarantees. 

Revolving  underwriting  facilities  (RUFs), 
note  issuance  facilities  (NIFs).  and  other 
similar  arrangements  also  are  converted  at  80 
percent  These  are  facilities  under  which  a 
borrower  can  issue  on  a  revolving  basis 
short-term  notes  in  its  own  name,  but  for 
which  the  underwriting  banks  have  a  legally 
binding  commitment  either  to  purchase  any 
notes  the  borrower  is  unable  to  sell  by  the 
rollover  date  or  to  advance  funds  to  the 
borrower. 

3.  Itenu  With  a  20  Percent  Conversion 
Factor.  Short-term,  self-liquidating,  trade- 
related  contingencies  which  arise  from  the 
movement  of  goods  are  converted  at  20 
percent  Such  contingencies  include 
commerciai  letters  of  credit  and  other 
documentary  lettera  of  credit  collateralized 
by  the  underlytaig  shipments. 

4.  Aemt  With  a  Zero  Percent  Conversion 
Factor.  These  include  unused  portions  of 


commitments  widi  an  original  maturity  of 
one  year  or  less;  or  whidi  are 
unconditionaUy  cancellable  at  any  time 
(provided  a  oeparate  credit  decisirai  is  made 
befora  each  drawing  under  the  fadlity). 
Unused  portions  of  retail  credit  card  lines 
and  related  plans  are  deemed  to  be  shmt- 
teim  commitments  if  the  bank,  in  accordance 
with  applicable  law,  has  the  unconditional 
option  to  cancel  the  credit  line  at  any  time. 

E.  Conwersiam  Fbctors  and  Risk  Wights  for 
Interest  Rata  and  Foreign  Exchange  Rate 
Related  Contracts 

Credit  equivalent  amounts  are  to  be 
computed  for  eadi  of  the  following  off- 
balance  sheet  interest  rate  and  foreign 
exdiange  rate  related  instruments; 

Interest  Rate  Related  Contracts: 

(1)  Single  currency  interest  rate  swrape. 

(2)  Basis  swaps. 

(3)  Forward  rate  agreements. 

(4)  Interest  rate  options  purchased 
(including  caps,  collars  and  floors 
purchased). 

(5)  Any  other  instrument  that  gives  rise  to 
similar  credit  risks  (including  when-issaed 
securities  and  forward  deposits  accepted). 

Foreign  Exchange  Rate  Releted  Contracts: 

(1)  Cross-Cuiiency  interest  rate  swaps. 

(2)  Forward  forei^i  exchange  rate 
contracts. 

(3)  Currency  options  purchased. 

(4)  Any  other  instrument  that  gives  rise  to 
similar  credit  risks. 

Over-the-counter  options  pnrdiased  ara 
included  in  the  risk-based  capital  framework 
and  treated  in  the  same  way  as  the  other 
interest  rate  and  foreign  exchange  rate 
contracts.  However,  foreign  exchange  rate 
contracts  with  on  original  maturity  of 
fourteen  calendar  days  or  less  and 
iostunnents  traded  on  exchangee  diet  require 
daily  payment  of  variation  margin  are 
excluded. 

1.  Credit  Equivalent  Amounts  for  Interest 
Rate  and  Foreign  Exchange  Rate  Contracts. 
Credit  equivalent  amounts  are  to  be 
calculated  for  eedi  individual  contract  of  the 
types  bsted  above.  To  calculate  the  credit 
equivalent  amount  of  its  off-balance  sheet 
interest  rate  and  foreign  exchange  rate 
instruments,  a  bank  should,  for  eadi  contract 
sum: 

(a)  the  mark-to-market  value  **  (positive 
vahuM  only)  of  the  contract  (that  is,  its 
current  credit  ejqjXMure  or  replacement  cost) 
and: 

(b)  an  estimstc  of  the  potential  future 
increases  in  credit  exposure  over  die 
remaining  life  of  the  instrument 

For  risk-based  capital  purposes,  potential 
future  credit  exposure  on  a  contract  is 
deteraained  by  multiplying  the  notional 
principal  amount  of  the  contract  including 
contracts  with  negative  mark-to-market 


values,  by  one  of  the  following  credit 
conversion  factors,  as  appropriate: 


Remsining  ins*aty 

imsrest 

ISSS 

fxmtQ^ 

-0- 

1jO% 

Over  one  yssr 

50% 

Because  foreign  exchange  rate  contracts 
involve  en  exdiange  of  principal  npoo 
maturity,  and  exchange  rates  are  generally 
BKMre  volatile  then  interest  rates,  h^^ier 
conversion  factors  have  been  established  for 
foreign  exchange  rate  contracts  than  far 
interest  rate  contracts. 

No  potential  fature  credit  exposure  riionld 
be  calculated  for  single  currency  interest  rale 
swaps  on  which  payments  ere  based  upon 
two  floating  rate  indices  (floeting/floeting  or 
besis  swaps):  rather,  the  credit  equivalent 
amount  of  these  oon  tracts  should  be 
calculated  solely  on  the  basis  of  dieir  mark- 
to-market  values  (positive  values  only). 

2.  Risk  Weights  for  Interest  Rale  and 
Foreign  Exchange  Rate  Contracts.  Once  the 
credit  equivalent  amount  for  an  interest  rate 
and  foreign  exdiange  rate  instrument  has 
been  determined,  that  amount  generally 
should  be  assigned  to  a  risk  weight  category 
according  to  ^  identity  of  die  muuterverty 
or,  if  relevant  the  nature  of  any  coOatml  or 
guarantees.  However,  the  maximum  risk 
weight  that  will  be  applied  to  the  credit 
equivalent  amount  of  such  instruments  is  50 
percent 

In  certain  cases,  credit  exposures  arising 
from  the  interest  rate  and  foreign  exdiange 
rate  instruments  may  slreedy  be  reflecled.  in 
part  on  the  balance  sheet  To  avoid  the 
double  counting  of  such  exposures  in  the 
assessment  of  capital  adequacy  and  in  the 
assigning  of  risk  weights,  counterparty  credit 
exposures  arising  fr«n  these  instruments 
may  need  to  be  excluded  from  balance  sheet 
assets  when  calculating  a  bank's  total  risk- 
weighted  asset  figure.  However,  for  die 
purposee  of  the  risk-based  capital  framewuik. 
the  netting  of  ofbetting  positioas  in  swaps 
and  similar  contracts  involving  the  same 
cotmterporty  is  recognized  only  when 
accomplished  dirough  netting  by  novation.** 
Other  types  of  netting  arrangements  will  not 
berea^iized. 

nL  kfi^HSM  Risk-Based  Csvital  Ratio 

A.  Minimum  Risk-Based  Capital  Ratio  After 
Transition  Period 

Banks  generally  will  be  expected  to  meet  a 
minimum  ratio  of  qualifying  total  capital  to 
risk- weighted  assets  at  8  percent,  of  which  at 
least  4  percentage  points  should  be  in  the 
form  of  core  capital  (Tier  1).  Any  bank  that 
does  not  meet  the  minimum  risk-based 


uncondittanally  canori  dM  coeimiteMnl  it  at  its 
optioo.  it  can  imiubit  additianal  extensiooa  of 
cradit  iwhiot  Um  owiit  liiie.  and  terminal*  Iba 
cast^tmani  to  tlie  full  extent  pennittad  by  tetevont 
Federal  law 


**  Martc-to-maikst  vahws  should  be  BMStured  in 
doUan,  regardleta  of  tlie  currency  or  cnrrcncie* 
specified  in  die  contrad.  and  should  reflect  changes 
in  Iwtfa  interest  (or  foreign  exchange)  rates  and  tat 
counteiimrty  credit  quaUty. 


■*  For  riak-haaed  capital  pwpoasa.  aettias  Iqr 
novaliaa  invohws  a  written  bilateral  ooDtract 
betwaan  two  coonterpartic*  aBder  whiek  any 
obligation  to  the  other  counteipaity  to  deliver  a 
given  currency  on  a  given  date  is  automalieaDy 
amalgamated  with  all  other  obligatiaiia  far  the  i 
currency  and  value  date,  legally  sabatttutiiig  <mm 
single  net  amount  (or  tlic  prerioa*  pnaa  obiiaatiaas. 
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capital  ratia  or  whose  capital  is  otherwise 
considered  inadequate,  generally  will  be 
expected  to  develop  and  implement  a  capital 
plan  for  achieving  an  adequate  level  of 
capital  consistent  with  the  provisions  of  this 
risk-based  capital  framework,  the  specific 
circuinstances  affecting  the  individual  bank, 
and  the  requirements  of  any  related 
agreements  between  the  bank  and  the  FDIC 

B.  Tnuwitional  Arrangements 

11m  tniiaitkn  period  commences  with  the 
adoptioa  of  d^is  statement  of  policy  and  enda 
on  December  31. 1992.  Initially,  this  risk- 
baaed  capital  framework  does  not  establish  a 
minimum  level  of  capital.  Ho«vever,  by  year- 
end  19901  banks  generally  will  be  expected  to 
meet  a  minimum  total  capital  to  risk- 
weighted  assets  ratio  of  7.2S  percent,  at  least 
one-half  of  «vfaich  should  be  in  the  form  of 
Tier  1  capital  For  purposes  of  calculating  this 
interim  minimum  ratio,  the  amount  of  the 
allowanoe  for  loan  and  lease  losses  that  may 
be  included  as  a  supplementary  capital 
element  is  limited  to  1.5  percent  of  risk- 
weighted  assets.  In  addition,  up  to  10  percent 
of  a  bank's  Tier  1  capital  (before  any 
deduction  for  disallowed  intangibles)  may 
consist  of  supplementary  capital  elements. 
Thus,  the  7.25  percent  interim  ratio  implies  a 
minimum  ratio  of  Tier  1  capital  to  risk- 
weighted  assets  of  approximately  3.6  percent 
(or  one-half  of  7.25J  and  a  minimum  ratio  of 
core  capital  elements  to  risk-weighted  assets 
of  3.25  percent  (or  nine-tenths  of  the  Tier  1 
capital  ratio).  E^  the  end  of  1992.  a  state 
nonmember  batik's  Tier  1  capital  should 
consist  solely  of  core  capital  elements. 

During  the  transition  period,  banks  should 
monitor  their  risk-based  capital  ratios  and 
work  toward  achieving  the  interim  and  final 
risk-based  capital  ratios.  Any  bank  that  has 
risk-based  capital  ratios  of  less  than  4 
percent  Tier  1  capital  and  8  percent  total 
capital  should  develop  and  implement  a 
capital  plan  for  achieving  those  minimum 
standanls  by  December  31. 1992,  and  for 
achieving  the  interim  minimum  ratio  of  7.25 
percent  by  December  31, 1990.  Banks  that  at 
present  have  a  risk-based  capital  ratio  in 
excess  of  8  percent  generally  should  not  take 
any  action  that  would  cause  the  ratio  to  fall 
below  8  percent. 

lABt^  I.— Definition  of  Quaufying 
Capital 


Minifiiuni 

ComponQolft 

limltationa  After 

iranaNKin  renoo. 
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Musi  equal  or  exceed 
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Nolmit' 
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NoHmii* 

piSMrrea    snca    aiiu 
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MhMlly      inlscesis      ^ 

Nofcnit' 
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sidianes. 

Lass:      AH      intangible 
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assets      ottwr      than 

iiwtgaga        servicing 
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Table  I.— OEFmmoN  of  Quaufying 
Capttal— Continued 
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KmHs  are  placed  on  the  amounts  of 
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ferred slock,  mimrity  interests,  artd  mortgage  servic- 
ing rights  that  may  be  recognized  as  p«t  of  Tier  1 
cd^iital.  Itowever.  voting  common  slockhoUers' 
equrty  capital  gerwraly  Ml  be  expected  to  be  the 
dominant  lorm  of  Tier  1  capital  and  ttaoks  shoukl 
avoid  undue  reliance  on  ottier  Tier  1 


■m  addttion  to  mortgage  servicing  lights,  certain 
ottier  intangit)les  may  be  alk)wed  in  core  capital  if 
ei^ilicitly  approved  t>y  the  FOIC  on  a  specific  case 
basis.  All  Oeductions  are  lor  capital  purposes  only: 
deductions '  would  not  affect  accounting  treatment 

'Amounts  in  excess  of  Imtalions  are  permitted 
but  do  not  quaMy  as  capital. 

Calculation  of  the  Risk-Based  Capital 
Ratio 

When  calculating  the  risk-based 
capital  ratio  under  the  framework  set 
forth  in  this  statement  of  policy, 
qualifying  total  capital  (the  numerator) 
is  divided  by  risk-weighted  assets  (the 
denominator).  The  process  of 
determining  the  numerator  for  the  ratio 


is  siunmarized  in  Table  L  The 
calculation  of  the  denominator  is  based 
on  the  risk  weights  and  conversion 
factors  that  are  simmiarized  in  Tables  U 
and  lU. 

When  determining  the  amoimt  of  risk- 
weighted  assets,  balance  sheet  assets 
are  assigned  an  appropriate  risk  weight 
(see  Table  II)  and  off-balance  sheet 
items  are  first  converted  to  a  credit 
equivalent  amoimt  (see  Table  III)  and 
then  assigned  to  one  of  the  risk  weight 
categories  set  forth  in  Table  II. 

The  balance  sheet  assets  and  the 
credit  equivalent  amount  of  off-balance 
sheet  items  are  then  pnultiplied  by  the 
appropriate  risk  weight  percentages  and 
the  stim  of  these  risk-weighted  amoimts 
is  the  gross  risk-weighted  asset  figure 
used  in  determining  the  denominator  of 
the  risk-based  capital  ratio.  Any  items 
deducted  from  capital  when  computing 
the  amoimt  of  qualifying  capital  may 
also  be  excluded  fi-om  risk-weighted 
assets  when  calculating  the 
denominator  for  the  risk-based  capital 
ratio. 

Tal>la  II.— Summary  of  Risk  Weights  and 
Risk  Categories 

Category  1—Zero  Percent  Risk  Weight 

(1)  Cash  (domestic  and  foreign). 

(2)  Balances  due  from  Federal  Reserve 
Banks  and  central  banks  in  other  OECD 
countries. 

(3)  Direct  claims  on.  and  portions  of  claims 
unconditionally  guaranteed  by,  the  U.S. 
Treasury,  U.S.  Government  agencies,'  or 
cenU-al  governments  in  other  OECD 
countries. 

(4)  Direct  local  currency  claims  on.  or 
guaranteed  by,  non-OECD  central 
governments  (including  non-OECD  central 
banks),  to  the  extent  the  bank  has  liabilities 
booked  in  that  currency. 

(5)  Gold  bullion  held  in  the  bank's  own 
vaults  or  in  another  bank's  vaults  on  an 
allocated  basis,  to  the  extent  that  it  is  offset 
by  gold  bullion  liabilities 

(B)  Federal  Reserve  Bank  stock. 

Category  2— 20  Percent  Risk  Weight  ■ 

(1)  Cash  items  in  the  process  of  collection. 

(2)  All  claims  (long-  and  short-term)  on. 
and  portions  of  claims  (long-  and  short-term) 
guaranteed  by.  U.S.  depository  institutions 
and  OECD  banks. 

(3)  Short-term  (remaining  maturity  of  one 
year  or  less)  claims  on,  and  portions  of  short- 
term  claims  guaranteed  by,  non-OECD  banks, 
including  non-OECD  central  banks. 

(4)  Portions  of  loans  an  dother  claims 
conditionally  guaranteed  by  the  U.S. 
Treasury,  U.S.  Government  agencies.'  or 
central  governments  in  other  OECD 
coimtries.  '        '' 

■  For  the  purpose  of  calculating  the  risk-based 
capital  ratio,  a  U.&  Govemmenl  agency  is  denned 
as  an  instrumentality  of  the  U.S.  Government  whose 
obligations  are  fully  and  explicitly  guaranteed  as  to 
the  timely  repayment  of  principal  and  interest  by 
the  full  faith  and  credit  of  the  U.S.  Govemmenl. 


.jflAJlA''^  Yl 


<->(•. 
i;-. ' 
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(S)  Securitiea  and  other  dsima  on.  and 
pottiaiM  of  cUiflM  guaranteed  by.  U.8. 
Goveniinent-«poiwo/«(/  agencies.* 

(0)  Portions  (rf  loans  and  other  claims 
(including  repurchase  agreements) 
oollateraUiad*  by  securities  issued  or 
guaranteed  by  the  UA.  Treasury,  VS. 
Government  agencies.  U.S.  Government- 
sponsored  agencies  or  oentral  governments  in 
other  OBCD  countries. 

(7)  Portions  of  losns  and  other  daims 
collateralized*  by  cash  on  deposit  in  the 
lending  bank. 

(8)  General  oUigation  claims  on.  and 
portions  of  claims  guaranteed  by,  the  hiQ 
faith  and  credit  of  states  or  othv  political 
subdivisions  of  OECD  countries,  indutUng 
U.S.  state  and  local  governments. 

(9)  Claims  on,  and  portions  of  claims 
guaranteed  by,  official  multilateral  lending 
institutions  or  regional  development 
institutions  in  wtdch  the  U.S.  Government  is 
a  shareholder  or  a  contributing  member. 

(10)  Portions  of  daims  coUateraliied  *  by 
securities  issued  by  offidal  multilat»al 
lending  institutions  or  regional  development 
institutions  in  which  die  U.S.  Government  is 
a  shareholder  or  contributing  member. 

(11)  Mvately-issued  mortgage4>ad(ed 
securities  representing  indirect  ownership  of 
U.S.  Government  agency  or  U.S.  Government- 
sponsored  agency  securities. 

(12)  Investments  in  shares  of  mutual  funds 
whose  portfolios  are  permitted  to  hold  only 
assets  diat  qualify  for  the  lero  or  20  percent 
risk  categories. 

Category  ^—50  Percent  Risk  Weight 

(1)  Loans  fully  secured  by  first  Bens  on 
one-to-four  family  residential  properties, 
provided  that  the  loans  were  approved  in 
accordance  with  prudent  underwriting 
standards  and  are  not  past  due  90  days  or 
more  or  carried  on  s  nonaccnial  status. 

(2)  Certain  privately-issued  mortgage- 
baicked  securities  representing  indirect 
ownership  of  a  pool  of  residential  loans  that 
meet  the  criteria  for  a  50  percent  risk  weight 

(3)  Revenue  bonds  or  similar  obligations, 
including  loans  and  leases,  that  are 
obligations  of  U.S.  state  or  political 
subdivisions  of  the  United  States  or  other 
OECD  countries  but  for  whidi  the 
government  entity  is  committed  to  repay  the 
debt  only  out  of  revenues  from  the  spedfic 
profects  financed. 

(4)  Credit  equivalent  amounts  of  interest 
rate  and  foreign  exchange  rate  related 
contracts,  except  for  those  assigned  to  a 
lower  risk  category. 

Category  4—100  Percent  Risk  Weight 

(1)  All  other  daims  on  private  obligors. 

(2)  Claims  on.  or  guaranteed  by,  naa-OBCO 
banks  with  a  remaining  maturity  exceeding 
one  year. 


*  For  the  purpoae  of  calctilating  the  rislc-based 
capital  ratio.  ■  \iS.  Cavemofenl-sponaored  agaacy 
is  defined  at  an  agency  originally  eetabltshed  or 
cliartered  to  aerve  public  pmpoMa  specified  by  the 
US.  Congrats  but  wiiose  obligations  are  not 
explicitly  guaiaateed  by  the  full  faith  and  credit  of 
the  U&  GovenmienL 

'  De^ee  of  oollateralization  is  determined  by 
cunent  market  value. 


(3)  Claims  on  non-OBCD  oentral 
governments  that  are  not  included  in  Hem  4 
of  Category  lor  Hem  »  of  Category  2.  and  all 
claims  on  non-OECD  state  and  k>cal 
govemmenta. 

(4)  Obligations  issued  by  U.&  state  or  local 
governments  or  other  OEQ)  kical 
governments  (including  taidustrial 
devekipnent  authorities  and  similar  entities) 
that  are  repayable  solely  by  a  private  party 
orenterpri^ 

(5)  Premises,  plant,  and  equipment;  other 
fixed  assets;  and  other  real  estate  owned. 

(6)  Investments  in  any  unooosohdated 
subsidiaries,  )oint  ventures,  or  aseodated 
companies — if  not  deducted  from  capital 

(7)  instruments  issued  by  other  benldng 
organizatioos  that  qualify  as  capitaL 

(8]  Claims  on  commerdal  Ibms  owned  by 
the  U.S.  Government  or  faraiffi  governments. 

(9)  All  other  assets,  inriiirfinfl  any 
intangible  sssets  that  art  not  deducted  from 
capitaL  and  the  credit  equivalent  amounts  * 
of  off-balance  sheet  items  not  assigned  to  a 
lower  risk  category. 

TaUe  IIL—Ckedit  Coavsrskm  Factors  lor  Off- 
Balance  Sheet  Items 

100  Percent  Conversion  Factor 

(1)  Dired  credit  substitutes,  induding 
general  guarantees  of  indebtedness  and 
guarantee-type  instruments,  such  as  standby 
letters  of  credit  that  serve  as  financial 
guarantees  for,  or  support  the  repayment  ot 
loans,  securities  or  commercial  letters  of 
credit 

(2)  AcquisHions  of  risk  partidpatioDS  in 
bankers  acceptances  and  in  such  dired  credit 
substitutes  and  finandal  standby  letters  of 
credit 

(3)  Sale  and  repurchase  agreements  and 
asset  sales  with  recourse,  if  not  already 
induded  on  the  balance  sheet 

(4)  Forward  agreements  representing 
contractual  obligations  to  purchase  assets, 
including  financing  facilities,  with  drawdown 
certain  at  a  specified  future  date. 

(5)  Securities  lent  if  the  lending  bank  is 
exposed  to  risk  of  loss. 

50  Percent  Conversion  Factor 

(1)  Transaction-related  contingencies, 
including  bid  bonds,  performance  b<Kids, 
warranties,  and  performance  standby  letters 
of  credit  backing  the  nonfinandal 
performance  of  other  parties. 

(2)  Unused  portions  of  commitments  with 
an  original  maturity  >  exceeding  one  year. 
induiUng  underwriting  commitments  and 
commercial  credit  UnM. 

(3)  Revolving  underwriting  facilities 
(RUFs).  note  issuance  fadlities  (NIFs)  and 
other  similar  arrangements. 

20  Percent  Conversion  Factor 

(1)  Short-term,  self-liquidating,  trade- 
related  contingendes,  induding  commercial 
letters  of  credit 


Zero  Percent  Conversion  Factor 

(1)  Unused  portions  of  commitments  with 
an  original  maturity  >  of  one  year  or  less.  - 

(2)  Unused  portions  of  commitments 
(regardless  of  maturity)  which  are 
unconditionally  cancelable  at  any  time, 
provided  a  separate  credH  dedsion  is  made 
before  each  drawing. 

Credit  Conversion  for  Interest  Rate  and 
Foreign  Exchange  Rate  Related  Contracts 

The  total  replacement  cost  of  oootracts 
(obtained  by  summing  die  positive  mark-to- 
market  values  of  contracU)  is  added  to  a 
measure  of  future  potential  increases  in 
credit  expoeve.  This  future  potential  credit 
exposure  measure  is  eakukted  by 
multiplying  the  total  notioDal  vahw  of 
oontracU  by  oae  of  the  following  credit 
conversion  factors,  as  appropriate: 


NsniaininQ  eiaiurity 

oonfeads 
gwosrt) 

SHCtisn^e 
(parosnQ 

One  year  or  less 

0 
05 

\Q 

'^^O'^JfTSf 

5jO 

No  potential  exposure  is  calculated  for  . 
single  currency  interest  rate  contracts  on 
which  payments  are  made  based  on  two 
floating  rate  indices  (fkwting/Boetiqg  or 
basis  swaps);  die  credit  exposure  on  diese 
contracts  is  evaluated  solely  on  the  basis  of 
their  mark-to-market  values.  Hirrlmmp  rale 
contracts  with  an  original  maturity  of 
fourteen  calendar  days  or  less  ars  exduded 
from  the  risk-based  capital  fraowwork. 
Instruments  traded  on  exchanges  that  require 
daily  payment  of  variation  margin  also  are 
exduded.  Multiple  contracts  with  the  same 
counterparty  may  be  netted  for  risk-based 
capital  purposes  only  if  the  contracts  are 
subiect  to  netting  by  novatioii. 

By  order  of  the  Board  of  Directors  this  14tfa 
day  of  March,  1989. 

Federal  Deposit  Insurance  CoiporatiaB. 

Hoyle  L.  P«i«wM«i«^ 

Executive  Secretary. 

(FR  Doc  89-6630  Filed  3-20-«8;  8:4$  am] 
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DEPARTMENT  OF  COMMERCE 
BuTMu  Of  Export  AdmMatradon 
15  CFR  Part  7M 
(Docfcat  Na  90361-M611 


*  For  each  ofT-balance  sheet  item,  a  conversion 
factor  (see  Table  ID)  must  be  applied  to  determine 
the  "credit  e<)aivalent  amoant"  prior  to  assi^iing 
the  off-balance  sheet  item  to  a  riak  weight  category. 

'  Remaining  maturity  may  be  used  until  year-end 
1990. 


Electronic  Computers;  / 

Export  Controls  Bassd  on  COCOM 

Revftw 

AOENCv:  Bureau  of  Export 
Administration.  Commerce. 
action:  Final  rule. 

SUMMAfir.  The  Bureau  of  Export 
Administration  maintains  the 
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Commodity  Control  List  (CCL).  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  This  rule  amends  Export 
Control  Coounodity  Number  156SA  of 
the  CCL.  which  controls  electronic 
computers  and  "related  equipment"  The 
effect  will  be  to  free  additional 
equipment  from  control  and  simplify  die 
licensing  process  for  other  computer 
equipment 

lliese  amendments  have  resulted 
from  a  review  of  strategic  controls 
maintained  by  the  United  States  and 
certain  allied  countries  through  the 
CoonUnathig  Committee  (COOOM). 
Sudi  multilatsral  controls  restrict  the 
availability  of  strategic  items  to 
oontroUed  countries. 
■fPlCllMl  OMK  TUs  rule  is  effective 
Mardi  9, 1980. 


i^TWN  contact: 
Ra}  Dheer.  Computer  Systems  Technical 
Colter,  Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Admhiistration,  Telephone:  (202)  377- 
2270. 

•umaHNTARv  mnmumott  Under 
ECCN ISKK  othowise  uncontrolled 
equipment  becomes  controlled  if  a 
computer  of  a  spedfled  capability  is 
"incorporated"  in  the  equipment  A 
computer  is  "incorporated"  if  it  can 
feasibly  be  removed  or  used  for  other 
purposes  snd  is  essential  to  the 
operation  of  the  equipment  Currently, 
items  of  equipment  having  incorporated 
computers  with  a  "total  processing  data 
rate"  not  exceeding  15  million  bits  per 
second  are  not  subject  to  controls.  This 
rule  increases  this  level  to  28  million  bits 
per  second.  Ihis  change  and  die  change 
described  in  paragraph  3  below 
generally  will  affect  personal  computers 
up  to  diose  based  on  the  8  MHz  version 
of  die  80286  microprocessor,  the  10  MHz 
version  of  die  88000  microprocessor  and 
comparable  machines. 

The  "total  processing  data  rate"  of 
"digital  computers"  "incorporated"  in 
medical  systems  that  are  likely  to  be 
approved  for  export  to  controlled 
countries  is  raised  bom  43  to  54  million 
bits  per  seomd.  This  change  will 
increase  the  number  of  medical  systems 
containing  computers  that  will  be 
eligible  for  approval  This  change 
generally  will  affect  computers  based  on 
the  12  MHz  version  of  the  80286 
microprocessor  and  comparable 
machhies. 

The  total  processing  data  rate"  for 
"digital  computers"  eligible  for  shipment 
without  regard  to  quantity  limitations  is 
raised  from  20  to  28  million  bits  per 
second.  ECCN  1565A  contains  Advisory 
Notes  that  identify  certain  computers 
that  are  likely  to  receive  a  license  for 


export  to  satisfactory  end-users  in 
contrived  countries.  Under  Advisory 
Note  9,  computers  are  excluded  from 
dhis  more  favorable  treatment  if.  among 
other  things,  the  "total  processhig  data 
rate"  exceeds  20  million  bits  per  second 
and  die  "cumulative  processing  data 
rate"  of  all  the  equipment  invouved  in 
one  transaction  exceeds  285  million  bits 
per  second.  The  cumulative  limitation  is 
not  triggered  if  the  processing  data  rate 
is  below  the  stated  level  This  rule 
increases  the  permissible  processing 
data  rate  to  28  million  bits  per  second. 


1.  This  rule  is  consistent  with 
Bxecuttve  Orders  12291  and  12861. 

2.  This  rule  hivolves  collections  of 
informadon  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1900 
(44  U.S.C  3501  et  seq.).  These 
collections  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  numbers  0004-0005  and  0604- 
0013. 

3.  This  rule  does  not  contain  policies 
with  Federalism  hnplications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553),  or  by  any  other  law,  under  sections 
e03(a)  and  804(a)  of  die  Regulatory 
Flexibility  Act  (5  U.S.a  e03(a)  and 
e04(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  Section  13(a)  of  the  Export 
Adndnistratton  Act  of  1979  (EAA),  as 
amended  (50  VJS.C  app.  2412(a)), 
exempts  this  rule  from  all  requiiements 
of  section  563  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C  553), 
including  those  requiring  publication  of 
a  notice  of  proposed  rulemaking,  an 
opportunity  for  public  comment  and  a 
delay  in  effective  date.  Section  13(b)  of 
the  EAA  does  not  require  that  this  rule 
be  published  in  proposed  form  because 
this  rule  implements  regulatory  changes 
based  on  COCOM  review  and  is  not  an 
imposition  of  controls.  Further,  no  other 
law  requires  that  a  notice  of  proposed 
rulemaidng  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 

Accordingly,  it  is  being  issued  in  final 
form.  However,  comments  from  the 
public  are  always  welcome.  Comments 
should  be  submitted  to  Vincent 
Greenwald,  Office  of  Technology  and 
Policy  Analysis.  Bureau  of  Export 
AdmLoistration,  Department  of 
Commerce.  P.O.  Box  273,  Washington, 
DC  20041. 


List  of  Subiects  hi  15  CFR  Part  780 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Export 
Adndnistration  Regulations  (IS  CFR 
Parts  700-798)  are  amended  as  follows: 

PART  79»-(AIIEIiOEO] 

1.  The  authorihr  dtatipn  for  Part  790 
continues  to  read  as  follows}  - 

AudMirity:  Pub.  L  9fr-72, 03  Stat  503  (so 
U3.C  app.  2401  ataeq.),  iu  amended  l>y  Pub. 
L  87-145  of  December  29,  un.  by  Pub.  L  9»- 
04  of  loljr  12. 1985.  and  by  Pub.  L 100-418  of 
August  23. 1068;  RO.  12SZS  of  July  12. 1985  (50 
FR  28757,  )uly  16, 1085);  Pub.  L  85-223  of 
December  26, 1077  (SO  U.8.C  1701  et  $eq.}i 
EO.  12532  of  September  9, 1965  (SO  FR  36861. 
September  10, 1985)  as  affected  by  notice  of 
September  4. 1086  (51  FR  31025,  September  8. 
1986);  Pub.  L  90-440  of  October  2. 1966  (22 
U.S.C  5001  et  Beq.y,  and  E.0. 12571  of 
October  27, 1086  (51  FR  39505,  October  29, 
1988). 

Supplement  No.  1  to  §790.1    [Amended] 

2.  In  Supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1565A  is  amended  , 
as  follows: 

In  paragraph  (h)(2)(ii)(D)  of  die  List  of 
Electronic  Computers  and  Related 
Equipment  Controlled  by  ECCN  1565A. 
the  phrase  "does  not  exceed  15  million 
bit/s"  is  revised  to  read  "does  not 
exceed  28  million  bit/s"; 

In  Advisory  Note  5(c),  the  phrase 
"does  not  exceed  43  million  bit  per 
second"  is  revised  to  read  "does  not 
exceed  54  milUon  bit  per  second":  and 

In  Advisory  Note  9(c)(2)(i),  the  phrase 
"20  miUion  bit/s"  is  revised  to  read  "28 
million  bit/s". 

Dated:  March  18, 1980. 
Michael  E.  Zadiaiia. 

Assistant  Secretary  for  Export 

Administration. 

[FR  Doc  80-6547  Filed  3-16-80;  1:38  pm] 

SHXNM  COOK  MIO-OT-M 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  DruQ  AdininlatraUon 

21CFRPart7 

[Docket  lto.87IMW82] 

infant  Fonmila  Rocalto 

AQCNCV:  Food  and  Drug  Administi'ation. 
action:  Final  rule. 


;  The  Food  and  Drug 
Administration  (FDA)  is  removing  the 
regulations  on  infant  formula  recalls  in 
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Subpart  D  of  Part  7  (21 CFR  Part  7)  of  its 
regulations.  In  the  Fadaral  Kagistar  of 
January  27. 1989  (M  PR  4006).  FDA 
detemdned  that  its  rectdl  requirements 
for  infant  formula  should  be  oodifed  in 
Part  107  bfant  Formula  (21  CFR  Part 
107)  as  Subpart  E.  The  agency,  however, 
failed  to  remove  the  regulations  in 
Subpart  D  of  Part  7  in  tibat  publication. 
This  action  will  remove  these  outdated 
regulations  and  eliminate  any  ambiguity 
regarding  the  enforcement  ot  or 
compliance  with,  infant  fonnida  recall 
requirements. 

■mcnvi  DATe  March  21, 1960. 

PM  nMTMn  MTONMATION  OONTACTt 

T.  Rada  ProehL  OfBce  of  Regulatory 
Affairs  (HFC-220),  Food  and  Drug 
Administration.  5600  Hshers  Lane. 
Rockville.  MD  20657. 301-443-448a 


rARV  wrowMATiow.  In  the 
Fedatal  Rsgister  of  January  27, 1989  (54 
FR  4006),  FDA  published  a  final  rule 
amending  its  r^ulations  for  infant 
formula  recall  requirements.  Aldiough 
die  regulations  were  initially  proposed 
to  be  codifed  in  Part  7— Enforcement 
Policies  (21  CFR  Part  7),  as  Subpart  D. 
consisting  of  SS  7.66  to  7.76.  FDA  stated 
in  the  preamble  of  the  final  rule  that  it 
was  more  approi»iate  to  codify  these 
regulations  in  Part  107-^nfant  Formula 
(21  CFR  Part  107).  as  a  new^bpart  E, 
consisting  of  {{ 107.200  to  107.280.  The 
agency  further  stated  that  the  section 
headings  initially  proposed  in  Part  7 
remained  essentially  the  same  in  Part 
107.  In  the  publication  of  January  27. 
I960,  the  agency  failed,  through  an 
oversi^t,  to  remove  the  regulations  in 
Subpart  D  of  Part  7.  Therefore,  this 
document  removes  Subptui  D  of  Part  7 
to  eliminate  those  regulations  that  have 
been  superseded  by  infant  formula 
recall  r^ulations  codified  in  Subpart  E 
of  Part  107. 

Because  FDA  is  merely  removing 
outdated  regulations,  it  has  detennined 
that  notice  and  public  procedure  on  this 
final  rule  are  unnecessary. 

In  accordance  with  Executive  Order 
12291.  FDA  has  analyzed  the  potential 
economic  efifects  of  this  final  rule  and 
has  determined  that  the  rule  is  not  a 
major  rule  as  defined  by  the  Order. 
Because  the  amendments  are  not 
substantive,  there  is  no  economic  impact 
from  them. 

The  agency  has  determined  under  21 
CFR  25.24(a)  (8)  and  (9)  that  this  action 
is  of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  hiunan  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


List  Subjects  in  21  CFR  Part  7 

Administrative  practice  and 
procedure.  Consumer  protection.  Infants 
and  children.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhnigs,  Part  7  is  amooded  as 
follows: 

PART  7-ENFOnCEMENT  POLICY 

1.  The  authority  citation  for  21  CFR 
Part  7  continues  to  read  as  follows: 

AudMNity:  Seca.  305, 701(a).  52  SUt  104S, 
1055  (21  U.8.C  335, 371  (a)). 

H  7.70  ttwough  7.75   [RsHMvad] 

2.  Subpart  D — ^Infant  Formula  Recalls, 
consisting  of  {  S  7.70  through  7.75,  is 
removed. 

Dated:  March  15. 1988. 
Alan  L.  Hoetii«, 

Acting  Associate  Commissioaerfor 
Regulatory  Affairs. 
[FR  Doa  80-6531  Filed  3-20-88;  8:45  am] 


21  CFR  Part  558 

Naw  Animal  Drugs  for  Usa  In  Animal 
Fsadaj  Haiofuginona  and  Unoomydn 

AOCNCv:  Food  and  Drug  Aministration. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
appUcation  (NADA)  filed  by  Hoechst- 
Roussel  Agri-Vet  Co.  The  NADA 
provides  for  the  use  of  halofuginone 
hydrobromide  in  combination  with 
lincomydn  in  Type  C  broiler  feeds  for 
the  prevention  of  coccidiosis  and  for 
improved  feed  efficiency. 
EFFECmm  DATC  March  21. 1989. 
FOR  RWTIKW  HIPOMNATION  CONTACR 
Lonnie  W.  Luther.  Center  for  Veterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-4317. 
•UPPLfMCNTARV  wiFonMaTioit:  Hoechst- 
Roussel  Agri-Vet  Co.,  Route  202-206 
North.  Somerville.  NJ  06676.  has  filed 
NADA  140-340  providing  for  combining 
separately  approved  halofiiginone 
hydrobromide  (Stenerol  *)  and 
lincomcyin  (Lincomix  *)  Type  A 
medicated  articles  to  make  Type  C 
medicated  feeds  containing  2.72  grams 
of  halofuginone  hydrobromide  per  ton, 
and  2  to  4  grams  of  lincomydn  per  ton 
for  broilers.  The  type  C  medicated  feeds 
are  for  the  prevention  of  coccidiosis 


cause  by  Eimeria  tenella,  E.  necatiix,  B. 
acervulina,  E.  bninetti,  E.  mivoti,  and  E 
maxima,  and  for  improved  feed 
efficiency. 

The  appUcation  is  approved  and  the 
regulations  in  21  CFR  558.285  are 
amended  by  adding  new  i>aragraph 
(c)(7)  and  in  21  CFR  558.325  by  adding 
new  paragraph  (c)(3)(xiv)  to  reflect  the 
approvaL  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  I  S14.11(e)(2)(ii)  (21 
CFR  514.11(e)(2Mii)),  a  summary  of 
safety  and  effectiveness  data  uid 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62. 5600  Fishers 
Lane,  Rockville,  MD  20657,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(ii)  that  this  action  is  of  a 
tjrpe  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  and  environmental  assessment 
nor  an  environmental  impact  statement 
is  required 

List  of  Subjects  in  21  CFR  Part  556 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Me^cine.  Part 
558  is  amended  as  follows: 

PART  558— NEW  AMMAL  DRUGS  FOR 
USE  m  AMMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  556  continues  to  read  as  follows: 

Airtfaocity:  Sec  512. 82  SUt.  343-351  (21 
U.S.C  360b):  21  CFR  5.10  and  5.83. 

2.  Section  558.265  is  amended  by 
adding  new  paragraph  (c)(7)  to  read  as 
follows: 

ssoi^oa    namu^noiw  nyoronranms. 

(c)  •  »  • 

(7)  Amount  per  ton.  Halofuginone  2.72 
grams  (0Xm03  percent)  plus  lincomydn  2 
to  4  grams. 

(i)  Indications  for  use.  For  the 
prevention  of  cocddiosis  caused  by 
Eimeria  tenella,  E.  necatrix.  K 
acervulina,  E  brunetti,  E.  mivati.  and  £. 
maxima  and  for  improved  feed 
effidency. 

(ii)  Limitations.  Feed  continously  as 
sole  ration:  withdraw  4  days  before 
slaughter  do  not  feed  to  layers;  avoid 
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contact  with  skin.  eyes,  or  clothing:  keep 
out  of  lakes,  ponds,  or  streams. 

3.  Section  558.325  is  amended  by 
adding  new  paragraph  (cN'Kxiv)  to  read 
as  follows: 


(c)  •  •  • 
(3)  •  •  • 

(xiv)  Halofogincme  in  accordance  with 
§  55Bh2BB> 

Dated  Mardiia.  isaa 
G«aldB.G«Ml. 

Director.  Centwfor  Veterinaiy  Madkane. 
(FR  Ooc.  a»-6B32  Filed  a-aiH»(  8:48  am] 


DEPARTMENT  OF  JWnCC 
DraQ  EnfofCWMnt  MoniinMtonon 
21 CFR  Part  ISM 


itf  t*tm^mtJ^^t 


Tablaof 


r.  Drug  Enforcement 
AdministratioB.  Justice. 
action:  Interim  rule  and  request  for 
comments. 


R  This  interim  final  role 
updates  Oe  Table  ot  Exempt 
Prescription  Products  found  in  section 
1306.32  of  the  Code  of  Psderal 
Regulatioos  by  adding  duMe 
prsscriptioo  products  to  the  list  tfiat 
have  been  granted  exempt  status  shice 
April  1.1986. 

DATU:  Effective  April  1, 1969. 
Comments  Aouki  be  submitted  on  or 
before  March  21, 1980. 
AOOMSS:  Comments  should  be 
submitted  to  die  Administrate,  Drug 
Enforcement  Administration.  1406 1 
Street.  NW..  Waafaii«ton.  DC  20637. 


Attention:  DEA  Federal  Register 
Representative. 


NTIOM  CONTACT: 

Howard  MoOahi.  Jr..  Chiet  Drug 
Control  Section.  Drug  Enforcement 
Administration.  WasUngton.  DC  20537, 
Telephone:  (202)  639-1386. 

aUWt— NTAWV  NPO  WATION.  The 
Controlled  Substances  Act  as  amended 
by  die  Dangerous  Drug  Diversion 
Control  Act  of  1964.  authorizes  the 
Attorney  General  at  21  U.S.C 
811(gM3HA)  to  exempt  from  specific 
provWons  of  the  Act  a  preparation  or 
mixture  if  that  preparation  or  mixture: 
(1)  contains  a  mmnarcotic  controlled 
substance;  (2)  is  approved  for 
prescription  use;  ukI  (3)  meets  certain 
criteria.  An  exemption  may  be  granted  if 
the  nonnarcotic  controlled  subrtance  is 
combined  with  ooa  or  more  active 
medicinal  ingredients  which  are  not 
listed  in  any  schedule  and  imhoae 
presence  vitiates  die  potential  for  abuse 
of  the  nonnarcotic  controlled  substance, 
^ch  exemptions  apply  only  to  a 
specific  prescription  product  and  are 
only  granted  ftulowing  suitaUe 
application  to  the  Drug  Enforcement 
Administration  per  21 CFR  130ft31.  The 
current  Table  of  Exempt  Prescription 
Products  found  in  21 CFR  Part  1306  lists 
those  products  that  have  been  granted 
exenqrt  status  as ctfApdll.  1988  (53  FR 
10661). 

The  Deputy  Assistant  Administratar 
of  the  OfiBce  of  Diversion  Control 
hereby  certifies  diet  these  matters  will 
have  no  siyiificant  negative  inqiact 
upon  small  businessei  or  other  entities 
within  the  meaning  and  intent  of  die 
Regulatory  FlexUiility  Act  5  U.S.C.  801 
et  seq.  The  addition  of  products  to  the 
list  of  exenqit  prsscriptioB  products  has 
die  eShct  of  exempting  them  from 
certain  measures  of  control  imposed  by 
the  ControUed  Substances  Act  of  1970 
and  its  inqdementing  regulations. 

Table  OF  EXBMFT  PR»CRIPTI0N  PRODUCTS 


The  Office  of  Management  and  Budget 
[OMB]  has  previously  determined  that 
these  dianges  are  internal  agency 
matters  which  do  not  require  formal 
OMB  review.  This  action  has  been 
analyzed  in  accordance  with  the 
prindfries  and  criteria  contained  in 
Exeortive  Order  12612,  and  it  has  been 
determined  that  this  matter  does  not 
have  student  federalism  fanplications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

List  of  Subjects  hi  21  CFR  Part  1388 

Administrative  practice  and 
procedure.  Drug  traffic  controL 
Narcotics.  Prescription  drugs. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  Gei.eral  by  21 
U.S.C  811(gN3MA)  as  ddegated  to  die 
Administrator  of  die  Drug  Enfncement 
Administaation  and  redelegatad  to  the 
Dqmty  Assistant  Administrator  of  the 
Office  of  Diversion  Ccmtrol  by  26  CFR 
0.100  and  0.101  die  Deputy  Assistant 
Administrator  of  the  GNEfice  of  Diversion 
Ccmtrol  hneby  amends  21  CFR  Part  1306 
as  set  forth  below. 

Date:  March  13.198a 

GaMK.HaWip. 

D^tjrAuuUmtAdmitu$trator,  Office  of 
Divmtion  Control.  Drvg  Eafmvomeat 
AdmiiuttratuM. 

PAIIT130>    eagWHESOF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
Part  1306  continues  to  read  as  follows: 

Audiariir  21  u.aa  ni.  au.  871(b). 

2.  In  S  1306.32  the  list  of  products 
found  in  the  Table  of  Exempt 
Prescription  Products  is  revised  to  read 
as  follows: 


Company 


Aiptw  Solplica  me 

Mnancan  UnmyKaM  nc- 


Alio  lnlofeRiartcan« 
AaoharandOo — 


BairaOiueCb- 


BaReOnigCo- 


Trad*  I 


AxoM- 


Aio»ijaa  Plua . 

pbZI 


HydrooMnMa+CMniam 


PMB-200 
PMB-400. 


tOompound 


IOC  coda 


00013-1301 
53121-0133 

12834-0101 
00275-0045 
1147S0838 
00225-0900 
47S79-019a 
47879-0868 

00046-0880 
00048-0881 

oo47>-oeei 


54886-8813 


00029-2380    TB 


Fom 


TB 
CA 
CA 
TB 
TB 
TB 
TB 
TB 
CA 

TB 

TB 

EL. 

EL.. 

TB 


COfMroV8Q  substiooA 


(mgor 
mg/ffll) 


saoo 

50.00 
50.00 

aoo 

600 

2aoo 

15.00 

16.20 

&00 


J     15.00 
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Table  of  Exempt  Prescription  Products— Continued 


Compwiy 


Trado  nvM 


NOG  code 


Holm  Ute  Inc. 
BMm  Lata  lnc.. 
Bio■M  UtM  Inc.. 
I  Co 


Anli.SpwBbdr. 


Anll^pMTMets.. 


BtonMtt  Ptann  Co~ 
Bock  PfMnrncol  Co.. 


Aaolor  300  CapaulM . 


BoMiwn  rtafnwooi4icw« 


CaMiMl  A  Bhxv  Co. 
Ganwick  Lata  Inc 
CamlckLataInc 


Mwil9  Fonnuto  No  3085.. 
iMpffvl  Compound 


rmnwi  rofw .— «^.^« 
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HriMyOragCokie 


HilMyDiUBColne  . 
imnyOwgCoInc; 
HatoayOnigCoInc  . 
HitMy  Omg  Co  inc. 
»Oo 


r  FounMion  Hoap 
I  Inc — 
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00087-0511 
00764-2057 
46672-0009 
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BHUNQ  COOE  4410-Oa-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Servic* 
26  CFR  Parte  1  and  602 

[TJ>.8241) 

Exteneion  of  Time  To  ne  for 
Taxpayers  Outeide  the  United  Stetes 
and  Puerto  Rico 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

action:  Correction  to  temporary 

Regulations. 

SUMMARV:  This  document  contains  a 
correction  to  Treasury  Decision  8241, 
which  was  published  in  the  Federal 
Register  for  Thursday.  February  23. 1969 
(54  FR  7762).  The  temporary  regulations 
relate  to  the  extension  of  time  to  file 
Federal  income  tax  returns  and  pay  any 
taxes  owing  for  United  States  citizens 
and  U.S.  residents  m^o  are  outside  of 
the  United  States  and  Puerto  Rico. 


FOR  RMfTNBI  MPONMATION  CONTACT: 
Peter  J.  Hanley.  (202)  566-3499  (not  a 
toll-free  number). 


SUPPLEMENTARY  mFORMATION: 

Backgroimd 

The  temporary  regulations  that  are  the 
subject  of  this  correction  provide  the 
public  with  immediate  guidance 
regarding  the  circumstances  imder 
which  the  Internal  Revenue  Service  will 
grant  an  extension  of  time  to  file  federal 
income  tax  returns  due  after  April  15, 
1988,  and  pay  any  taxes  owing  thereon, 
under  §  1.6061-2  of  the  regulations. 

These  temporary  regulations  reflect 
changes  to  the  ciirrent  regulations 
provided  by  Notice  88-40  (issued  by  the 
IRS  Public  Affairs  Office  and  not 
published  in  the  Federal  Register)  and 
clarify  existing  rules. 

Need  for  Conection 

As  pubUshed,  TJ).  6241  contains  a 
typographical  error  that,  if  not  corrected, 
might  cause  confusion  to  taxpayers  and 
practitioners. 

Conection  of  Publication 

Accordmgly,  the  publication  of 
temporary  regulations  (T.D.  8241)  which 
was  the  subject  of  FR  Doc.  89-4047,  is 
corrected  as  follows: 

1.  On  page  776,  in  the  preamble, 
column  2,  line  3,  under  the  heading  of 
Effective  Date,  the  language  "returns 


due  after  April  15. 196&"  is  removed  and 

the  language  "returns  due  on  or  after 

April  15. 1988."  is  added  in  its  place. 

DakD.Goode, 

Chief.  Regulations  Unit,  Assistant  Chief 

Counsel  (Corporate). 

(FR  Doc  89-6805  Filed  3-20-88:  8:45  am] 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  Generri 
28CFRPartO 
(Order  Na  1331-aiI 

Amendment  of  Organiiation  and 
Functions 

AOENCV:  Department  of  Justice. 
AcnON:  Final  rule. 

SUMMARY:  This  order  amends  28  CFR 
Part  0  to  amend  the  Department's 
organizational  statement  at  28  CFR  0.14. 
This  order  will  revise  the  Code  of 
Federal  Regulations  so  that  it  accurately 
reflects  the  current  rules  of  the 
Department 

EFFECm^  date:  March  14. 1969. 


kTKM  contact: 
John  C  Keeney,  Deputy  Assistant 
Attorney  General,  Criminal  Division: 
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telephone  number  (202)  633-2821.  This 
U  not  a  toll-free  number. 


rARV  mpcmumom:  This 
regulation  will  amend  title  28  of  the 
Code  of  Federal  Regulations  in  order  to 
revise  0.14.  Section  ai4  was  intended  as 
an  effort  to  provide  evenhanded 
treatment  for  Members  of  Congress  and 
therefore  largely  paralleled  the  language 
of  the  statute  establishing  the 
independent  counsel.  28  U.S.C.  591-fi6a 
This  amendment  will  remedy  the 
omission  of  one  provision  that  is  in  the 
statute  but  not  presently  in  the 
regulations:  the  provision  which  allows 
for  the  extension  of  the  period  for  the 
preliminary  investigation.  28  U.S.C 
5e2(a)(3). 

This  is  not  a  maior  rule  within  the 
meaning  of  EO.  No.  12291.  This  will  not 
have  an  impact  on  a  signflcant  number 
of  smaU  businesses.  5  U.S.C.  901. 

Lial  of  Soblact  Matters  in  M  CFR  Part  9 

Authwity  delegations  (Government 
agencies). 

By  the  authority  vested  in  me 
including  28  U.S.C  509, 5ia  and  5  U.S.C 
301.  Subpart  B  of  Part  0  of  Title  28  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  »-ORQANIZATION  OF  THE 
DEPARTMEHT  OF  JUSTICE 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Aolboritr-  5  US.C  301. 2303, 3101: 8  U.S.C 
1103, 1324A.  1427(g):  15  U^C  «44(k);  18 
U.8.C  22S4,  3621.  3622. 4001, 4041,  4042, 4044. 
4062. 4201  »t  seq..  e003(b):  21  U.&C  871. 
a81(d).  «M:  22  VS.C.  263a.  1621-1845a  1622 
note:  28  U.8.C  SOS,  Sia  SIS,  SIS,  S19.  S24.  S43. 
552, 552a.  568;  31  VS.C.  1108, 3801  »t  teq.;  SO 
U.&C  App.  a001-2017p;  Pub.  L.  91-513,  tec. 
501;  EO  11919;  EO  11287;  EO  1130a 

2.  Section  ai4  is  amended  by  adding  a 
new  paragraph  (k)  to  read  as  follows: 

1 9,14  lAmaiidadl 


(k)  Hm  Attorney  General  may,  upon 
the  recommendation  of  the  Assistant 
Attorney  General  for  the  Criminal 
Division,  grant  a  single  extension,  for  a 
period  of  not  more  than  80  days,  of  the 
90-day  period  referred  to  in  paragraph 
(b)  above. 

Datad  March  14. 1960. 
uKk  ^Dfltiuwiisiii 
Attorney  GaneraL 
(PR  Doc  88-6433  Filed  3-20-80: 8:45  am] 

)  coot  441S-tt-M 


DEPARTMENT  OF  DEFENSE 

OniM  Of  ttM  Secretary 

32CFRPart362 

[OoODIraellve  8105.19] 

Defeiwe  CotiMwunlcattowe  Ajency 

Aonicv:  Office  of  the  Secretary,  DoD. 
action:  Hnal  rule. 


r.  This  document  amends  32 
CFR  Part  362  concerning  the  Defense 
Communicati(ms  Agency  to  correct 
administrative  errors  in  the  footnotes. 
■waciiva  DATS  December  12. 1989. 


ITION  oontact: 
Mr.  R.  Furtner,  Office  of  the  Director  for 
Administration  and  Management 
(Organizational  and  Management 
Plamiing),  the  Pentagon,  Washington, 
DC  telephone  202-697-4281. 


List  <rf  SttbiKts  in  S2  CFR  Part  362 

Organization  and  functions 
(Government  agencies). 

PART862-OEFEN8E 
COMMUMCATIONS  AQENCY  <DCA) 

Accordingly,  32  CFR  Part  362  is 
amended  as  follows: 

1.  Tlw  authority  citation  continues  to 
read  as  fdlows: 

Anihacitr  10  U.&C  191-193. 

2.  Footnote  1  is  amended  by  changing 
"Attiu  Code  1062"  to  "Attn:  Code  1063.". 

3.  Footnotes  3  and  8  are  amended  by 
chai^Sing  "Section  362.S(a)(l)"  to 
"Section  362.S(aH2)". 

4.  Footnotes  4  through  6  are  added  to 
read  as  follows:  "See  footnote  1  to 

I  362.5(aH2)". 

5.  Footnote  7  is  added  to  read  as 
follows:  "See  footiiote  2  to  1 362.5(a)(2)". 
LALBymun. 

AJteraate  OSD  Federal  Register  Liaiaon 
Officer,  Department  of  Defense. 
March  IS,  19ea 

[PR  Do&  89-6442  Ned  3-20-89;  8:45  am] 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

ruoecsDOfi  oi  uufiwiuc  iiiaa 
vMeemcaDon  saMCNw;  unier  OI 


CFR  Correction 

In  Title  39  of  the  Code  of  Federal 
Regulations,  revised  as  of  July  1. 1968.  in 
^pendix  A  to  Subpart  C  of  Part  3001. 
under  the  heading  "CLASSIFICATION 
SCHEDULE  400-FOURTH-CLASS 


MAIL"  appearing  on  page  359  an  error 
appeared. 

PART  3001-(CORRECTED] 

Afipendix  A  to  Subpart  G— (Conededl 

On  page  359.  in  the  second  column, 
under  i00.02O2  Bulk,  in  the  fourth  line 
"200  pounds"  should  read  "2000 
pounds". 
BILLING  COI»  1S06-01-M 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  S2 

(A-1-rm.-3S36-81 

Approval  ana  nomuiganon  or  Mr 
Qualty  Impleiiieritatlon  Ptanej  Maines 
Continuoua  Enrieeion  MonttorfnQ 


AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


r.  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Maine.  This 
revision  satisfies  the  requirement  that  a 
SIP  contain  provisions  Which  require 
certain  existing  subject  stationary 
sources  to  install,  calibrate,  maintain 
and  operate  equipment  for  continuously 
monitoring  and  recording  emissions.  The 
intended  effect  of  this  action  is  to 
approve  the  State's  request  to  amend  its 
SIP  to  incorporate  continuous  emission 
monitoring  (CEM)  requirements.  Tliis 
action  is  being  taken  under  section^llO 
of  the  Clean  Air  Act 

■FFCCnvc  OATia:  This  action  will 
become  effective  on  May  22, 1989  unless 
notice  is  given  by  April  20, 1969  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 


:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director,  Air 
Management  Division.  U.S. 
Environmental  Protection  Agency, 
Region  L  JFK  Federal  Building.  Room 
2313,  Boston,  MA  02203.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air 
Management  Division,  U.S. 
Environmental  Protection  Agency.  Room 
2313,  JFK  Federal  Bld^..  Boston.  MA 
02203;  and  the  Department  of 
Environmental  Protection.  Bureau  of  Air 
Quality  Control  71  Hospital  Street. 
Augusta.  ME  04333. 


Lynne  A.  Hamjian.  (617)  565-3246;  FTS 
835-3246. 
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r  ARV  mPORMATION:  On 
August  22. 1968,  the  Maine  Department 
of  Environmental  Protection  (DEP) 
snbmitted  revi^ons  to  its  SIP.  lime 
revisions  indude  revised  new  source 
review  (NSR)  regulations,  revised  stack 
height  and  dispersion  technique 
regulations,  visibility  protection 
provisions  for  mandatory  Class  I 
Federal  areas  and  associated  integral 
vistas,  revised  particulate  matter  (I^i«) 
national  ambient  air  quaUty  standards 
(NAAQS)  requirements,  and  a  CEM 
regulation.  This  rulemaking  approves 
Maine's  CEM  regulation.  EPA  wfll  take 
action  on  the  other  revisions  in  a 
separate  rulemaking  notice. 

Pursuant  to  40  CFR  51.214  and  40  CFR 
Part  51.  y^pendix  P.  the  Maine  DEP 
submitted  a  regulation  entitled.  "Source 
SurveiUance."  Chapter  117.  The 
regulation  requires  existing  subject 
stationary  sources  to  insts^  calibrate, 
maintain,  and  operate  equipment  for 
continuously  monitoring  and  recording 
emissions,  and  to  provide  other 
infonnation  as  specified  in  40  CFR  Part 
51.  Appendix  P.  This  regulation  appUes 
to  existing  fossO-fiiel  fired  steam 
genoators  and  sulfuric  acid  plants 
which  are  not  subject  to  New  Source 
Performance  Standards  (NSPS)  under  40 
CFR  Part  60. 

The  CEM  provisions  of  40  CFR  Part 
51.214  and  Part  SI,  Appendix  P  apply  to 
non-NSPS  subject  fossil-fuel  fired  steam 
generators,  stearic  add  plants,  nitric 
add  plants,  and  fluid  bed  catalytic 
cracking  unit  catalyst  regenerators  at 
petroleum  refineries.  Maine's  regulation 
is  limited  to  only  fossil-fuel  fired  steam 
generators  and  sulfuric  add  plants 
because  there  are  no  nitric  acid  plants 
or  fluid  bed  catalytic  cracking  unit 
catalyst  regenoators  at  petroleum 
refineries  located  in  the  State  of  Maine. 
The  DEP  has  certified  that  there  are  no 
souiess  of  ttis  type  hi  the  State  of  ^ 
Maine. 


FinalAction 

EPA  is  approving  Chapter  117. 
"Source  Surveillance,"  as  a  revision  to 
the  Maine  SIP.  This  regulation  requires 
existing  subject  sources  to  install, 
caUbrate,  maintain,  and  operate 
equipment  for  continuously  monitoring 
and  recording  emissions. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  tfie 
Agency  views  this  as  a  noncontroversial 
amendment  and  antidpates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  unless,  within  30  days  of  its 
publicatioii.  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
wiU  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  U  no 
such  comments  are  received,  die  pubtic 
is  advised  that  this  action  will  be 
effective  May  22. 1989. 

Under  5  \JS,C.  e05(b),  I  certify  that 
this  ^P  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  sedam  3  of  Executive 
Order  12291. 

Under  section  307(bHl)  oi  the  Clean 
Air  Act.  petitions  for  judicial  review  ot 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  drcint  by  May  22, 1980.  This 
action  may  hot  be  challenged  later  in 
proceedings  to  adotce  its  requirements. 
(See  a07(b)(2)) 

List  of  Subjects  hi  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovenunental 
relations,  Ozone.  Reporting  and 


recordkeeping  requirements. 
Incorporation  by  reference. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  PUn  for  the  State  of 
Maine  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1882. 

Date:  March  7. 1969. 
Paul  G.  K«N«h. 
Acting  Regional  Administrator.  R^ion  L 

40  CFR  Part  52.  Subpart  U,  is  amended 
as  follows: 

PART52-[AMENDEO] 

Subpart  U — Maine 

1.  The  authority  dtation  for  Part  52 
continues  to  read  as  follows: 

AuHMrity:  42  U.S.C  7401-7642. 

§52.1020    [AmendedJ 

2.  Section  52.1020  is  amended  by 
adding  paragraph  (c)(24)  to  read  as 
follows: 


S52.1020    MsnUficaHonef 


(c)  *  *  • 

(24)  Revisions  to  the  State 
Implementation  Plan  submitted  by  die 
Maine  Department  of  Environmental 
Protection  on  August  22. 1988. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Maine  Department 
of  Environmental  Protection  dated 
August  19, 1988  submitting  a  revision  to 
the  Maine  State  Implementation  Plan. 

(B)  Chapter  117  of  die  Maine 
Department  of  Environmental  Protection 
Air  Regulations  entiUed.  "Source 
Surveillance,"  effective  in  the  State  of 
Maine  on  August  9, 1988. 

(ii)  Additional  materials. 

(A)  Nonregulatory  portions  of  the 
state  submittiaL 

3.  hi  S  52.1031,  Table  52.1031  is 
amended  by  adding  the  following  lines 
after  Chapter  114  at  the  end  of  the  table. 

§52.1031    EPA—Approved 
fSQutations. 


Table  52.1031— EPA-Approveo  Rules  ano  Regulations 


oun  cnaiion 


rule/subject 


Date  adopted 
by  Stale 


Oala  approved  by  EAP 


Federal  Regisler  dtalion 


S2.1020 


117. 


Oe/09/88    [Data  o(  pul«caiion]  . 


dale] 


cilaliow    from    putiiished 


24 
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forAlrQuaMy 
OH 


r:  U.S.  Environmental  Protection 
Agency  (USEPA). 

;  Notice  of  final  rulemaking. 


, v:  This  notice  disapproves  the 

State  of  Ohio's  lune  15, 1967,  request  to 
redesignate  the  air  quaUty  status  of  31 
counties  for  total  suspended  particulates 
(TSP).  U^PA  had  determined  that  the 
redesignation  request  was  incomplete 
for  these  counties  because  of  a  lack  of 
sufficient  tedmical  support 

OATe  This  final  rulemaking  becomes 
effective  April  20, 1989. 

AOOMSaa:  Copies  of  the  redesignation 
request  and  supportii^  air  quaUty  data 
are  available  at  the  foUowing  addresses: 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-2e),  230  South  Dearborn  Street, 
Chicaga  Illinois  60604 

Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  ControL  1800 
WateAlark  Drive,  P.O.  Box  104a 
Columbus,  Ohio  43266-014% 


I^TMN  OONTACTt 

Maggie  Greene,  Regulatory  Analysis 
Section.  Air  and  Radiation  Brandi 
(SAR-26),  U.S.  Environmental  Protection 
Agency,  Region  V.  230  South  Dearborn 
Street.  Chicago.  Illinois  60604.  (312)  886- 
6068. 


rAnv  mnmmAnont  The 

Clean  Air  Act  Amendments  of  1977 
added  section  107(d)  to  the  Clean  Air 
Act  (the  Act).  This  section  directed  each 
State  to  submit  to  the  Administrator  of 
USEPA.  a  list  of  the  attainment  status  of 
all  areas  within  the  State.  The 
Administrator  was  required  to 
promulgate  the  State  lists,  modified  as 
necessary.  He  did  so  on  March  3. 1978 
(43  FR  8962).  and  made  necessary 
amendments  on  October  5, 1978  (43  FR 
45093).  These  area  designations  are 
subject  to  revision  whenever  sufficient 
data  become  available  to  warrant  a 
redesignation. 

One  pollutant  for  which  USEPA 
published  area  designations  was  TSP. 
The  TSP  designations  were  based  upon 
violations  of  the  NAAQS  developed  for 
TSP  by  USEPA.  The  primary  TSP 
NAAQS  were  violated  when,  in  a  year, 
either  (1)  the  geometric  mean  value  of 
TSP  concentrations  exceeded  75 
micrograms  per  cubic  meter  of  air 
(/ig/m^  (the  annual  primary  standard); 


or  (2)  the  24-hour  concentration  of  TSP 
exceeded  260  >ig/m*  more  than  once  (the 
24-hour  primary  standard).  The 
secondary  TSP  NAAQS  was  violated 
when,  in  a  year,  the  244iour 
concentration  exceeded  150  fig/91*  mora 
Uianonce. 

U^PA  revised  the  particulate  matter 
standard  on  July  1, 1967  (52  FR  24634). 
and  eliminated  the  TSP  ambient  air 
quality  standard.  The  revised  standard 
is  expressed  in  terms  of  particulate 
matter  with  nominal  diameter  of  10 
micrometers  or  less  (FMm).  However, 
USEPA  will  continue  to  process 
redesignations  of  areas  firom 
nonattainment  to  attainment  or 
undassifiable  for  TS>  in  keeping  with 
past  policy  because  various  regulatory 
provisions  such  as  new  source  review 
and  prevention  of  significant 
deterioration  (PSD)  are  keyed  to  the 
attainment  status  of  areas.  The  July  1, 
1967.  notice  (p.  24682,  column  1)  further 
des<7ibed  USEPA's  tnmsition  policy 
regarding  TSP  redesignations. 

USEPA's  criteria  for  supportable 
redesignation  requests,  as  they  pertain 
to  TSP,  are  discussed  most  recently  in 
the  following  memorandum: 

•  September  30, 1965,  from  Gerald 
Emison,  Director,  Office  of  Air  Quality 
Planning  and  Standards  (OAQPS).  to  the 
Regional  Air  Division  Directon  entitled 
Total  Suspended  Particulate  (TSP) 
Redesignations." 

At  the  present  time  there  are  31 
counties  in  Ohio  diat  are  designated 
either  partial  or  full  county 
nonattainment  of  one  or  both  of  the  TSP 
NAAQS  (40  CFR  81.336).  On  )une  15, 
19^,  die  State  of  Ohio  submitted  a 
request  to  revise  the  TSP  attainment 
status  designations  for  the  31  counties  to 
attainment/undassifiable.  Following  is 
a  listing  of  the  31  counties  and  a 
summary  of  their  nonattainment  status. 


County 


Owk 

Columlii«ia. 
Cuyahoga.... 

QaHa 


Jackaon.. 


SuRMnaiy  ot  twnaWaiwnont  ataiua 


CNyot 


cfivv 


Entira 


of  ttw  county— prinMfy  ond 

Ivy  nonoBMnmont. 
Middtalowi>— 'Oooondofy  nonot- 

nt 

of    tho    county— Mcondvy 

wrtnuhL 

of  ttw  county— primvy  and 

Iwy  nonotUrinmonL 

of  ttM  county— pfflnwy  mxI 

Ivy  nonotliinntont 

of  ttw  county— primvy  ond 

iMy  nonottfliranont. 
county— Moondary  nonattain- 

of  Iho  county— primary  nonat- 

•nt 

county  ■■aaoondafy  nonattain- 

of  tt>a  county— primary  and 

liry  nonatlairwnant. 

of  ttw  oounty— prtmiiy  and 


County 

Sunwnafy  ot  nonstliinniant  stilus 

Lawvanoa ...». 

CWaa  o<  Iramon  and  Coal  Grova  and 

Uppaf  and  Piny  TowfMNpa"~aa^ 

OfMliry  nonaiWnmanl. 

Logan 

Enlba  oounty^'primafy  nortMlairimonL 

Lorain ..    .. 

FofHona  of  ttta  county  -primary  and 

aaoondvy  nonallainiHanL 

Uicaa 

CMaa  of  Tolado  and  Oragon    aao> 

Mahoning  »..» 

Portlona  of  tha  county— primiry  and 

Macliia 

EnMra  county— aacondary  nonattiin- 

mant 

Maini     

Porttorw  of  ttw  county-  primiry  and 

aacortdiry  nonattainmant. 

PorHona  of  tha  county  -primary  and 

aaoondify  norMllainmant. 

Monlgonwy.. 

PorHona  of  tfia  counlj^-primary  and 

Mualdngum„ 

tacniano 

Samknfcy..-. 

^.— *1— ^ -  — *-     .                ^k^^^^k^LA ^J-t_                                M. 

<*(-i(-tfc-, 

Pomona  of  ••  county— primary  and 

sacondtry  nonaHainmant. 

Senaca 

aty  of  BaitsvMa  and  Ubmtf  Town- 

road— aacondafy  nonattainmant. 

Stvfc 

aacoftdiry  iK)nattiinmcnL 

Summit 

Poriiorw  of  1h»  county— primary  and 

aacoTKliry  rwnattainmant. 

Tmmtiua 

Porttona  of  ttia  county   primary  and 

Tuacaraiwa8~ 

EnHfO  county — aaoorxtary  rKXWttairv 

mcnC 

Waahinglon.~ 

EnSra  oouniy— aaoondaiy  nonattain- 

mant. 

Wyandot ....... 

mont 

For  a  detailed  description  of  the 
specific  portions  of  the  counties  that  are 
classified  nonattainment  we  refer  you 
to  the  Ohio  TSP  listing  contained  in  40 
CFR  81.336. 

To  support  their  June  15, 1987.  request 
that  the  primary  and  secondary 
nonattainment  areas  in  the  above  31 
counties  be  redesignated  to  attainment/ 
undassifiable,  the  State  is  citing 
USEPA's  July  1, 1987,  promulgation  of 
the  PMio  standard.  Specifically,  it  is 
Ohio's  position  that  "upon  promulgation 
of  the  FMm  standard,  the  T^  NAAQS 
ceased  to  exist  Since  there  are  no  TSP 
standards,  there  cannot  be 
nonattainment  areas  for  TSP,  and  the 
corresponding  nonattainment 
designations  are  also  no  longer 
appropriate."  No  further  technical 
support  was  provided. 

USEPA  reviewed  the  State's  request 
and  determined  that  the  redesignation 
request  was  incomplete  for  tfac»e 
counties  because  of  a  lack  of  sufficient 
technical  support  Therefore,  because 
the  request  was  incomplete,  USEPA  on 
October  31, 1988  (53  FR  43905),  proposed 
to  disapprove  the  request  to  redesignate 
the  air  quality  status  of  the  31  counties. 

Interested  parties  were  given  until 
November  30, 1988,  to  submit  comments 
on  the  October  31, 1988,  proposed 
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disapproval  A  public  comment  was 
received  from  a  law  firm  representing 
New  Boston  Coke  Corporation  and 
Armoo  Ina  U^3*A  will  respond  to  that 
comment  at  the  present  time. 

Comment:  New  Boston  Coke  and 
Armco  believe  the  request  for 
redesignation  submitted  by  the  State  of 
Ohio  should  be  approved.  Even  thou^ 
they  indicate  die  request  should  be 
approved,  thsy  fed  it  would  be  more 
appropriate  and  consistent  with  the 
Clean  Air  Act  to  simply  delete  these 
TSP  designations  from  40  CFR  Part  81 
altogether.  New  Boston  Coke  and  Aimco 
are  aware  of  USEPA's  transition  poUcy 
regarding  TSP  redesignations  as 
announced  on  July  1. 1987  (52  PR  24633). 

Response:  USEPA  reiterates  the 
position  found  hi  the  October  31. 1988. 
notice  of  proposed  rulemaking  and  the 
July  1. 1987,  notice  that  TSP  remains 
regulated  under  the  Clean  Air  Act  TSP 
remahis  regulated  even  diough  a 
NAAQS  for  TSP  no  longer  exists 
because  the  statutory  prevention  of 
significant  deterioration  (PSD) 
increments  for  particulate  matter  are 
still  expressed  in  terms  of  TSP.  Thus,  for 
TSP.  the  prevention  of  significant 
deterioration  requirements  will  continue 
to  apply  in  any  area  which  does  not 
have  a  section  107  nonattainment 
designation  for  TSP  (52  FR  24683.  coL  3). 
Since  New  Boston  Coke  and  Armco  are 
aware  of  USEPA's  poUcies  as  stated  in 
the  July  1. 1987.  Federal  Register  notice, 
USEPA  does  not  believe  it  is  necesary  to 
discuss  them  further  at  this  time. 

Final  Action:  Disapproval.  The  State 
of  Ohio's  redesignation  request  for  the 
31  counties  is  not  approvable  because 
tiie  State  did  not  provide  the  necessary 
technical  support  data.  Thus,  the 
designation  for  these  31  counties  will 
remain  the  same  as  contained  in  40  CFR 
Part  81.  USEPA  notes  tiiat  if  die  State 
submits  acceptable  technical  support 
data  for  any  of  these  counties,  USEPA 
will  redesignate  those  counties. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requuements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  tiie  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  22. 1989.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

964.8    List  Of  eOglbie  communities. 


List  of  Subjects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  paiks. 
Wilderness  areas. 

Dated  Marcii  13. 1988. 
ValdasV.Adamkua. 
Regional  Adminiatrator. 
[FR  Doc.  89-6548  Filed  3-20-80;  8:45  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPert64 
[Docket  No.  FEMA  68271 

List  of  Communitiee  EaglMe  for  the 
Sale  of  Flood  Insurance;  Virginia  et  aL 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agroed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  Usted  in  the 
third  column  of  the  table. 
ADDRESS:  Flood  insurance  policies  for 
property  located  in  the  communities 
Usted  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  457,  Lanham, 
Maryland  20706,  Hione:  (800)  638-741& 
FOR  FURTHER  INFORMATION  CONTACR 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street,  Southwest,  Room  416, 
Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
rettun.  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  Uves  and 


new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recentiy  entered  the  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agenc>'  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one  - 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C  553(b)  are  impracticable  and 
uimecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities.  ~ 

List  of  Subjects  m  44  CFR  Part  64 

Food  insurance,  Floodplains. 

1.  The  autiiority  citation  for  Part  64 
continues  to  read  as  follows: 

Autiiority:  42  U.SC.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  CO.  12127. 

2.  Section  64.8  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entiy  read  as  follows: 


Stat0  8(kI  locstion 

Conwnunity 
Ha. 

Effective  dates  of  authorization/cancellalion  o(  sale  o(  flood 
nsuranoe  in  cocnmuraly 

Cunem  eflediwe 
map  dale 

Viiginia:  Chincotaague.  town  of.  Accomack  County 

51000? 

Mw.  4,  1974,  Emerg.;  Mar.  1,  1977.  Reg.;  Mar.  1,  1977.  Susp.; 
Feb.  2,  1969,  Reia 

Mw.  1. 1977. 
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Coun^i  uninoiM|)oraM  I 


RortdK  Lsylovi  oi^^ 


0«(*V 


(A  AnvMono  COMrty  . 


Kanteky: 

Yfffjlffy  ^yfvtf^  unini<ii|i<iii<iil  I 


€mf  Oil  Wnwt9f  OOUMy  - 


CMkinlB: 


e%  ol.  ConM  Gotta  County. 


Twm:  FMMdL  oay  ol.  Fnoalom  Oounty- 
T— imii;  n«M.  oRy  ol.  OHon  County,... 


PmnoylMnii:  Tulpohoclwn,  lowntNp  ofi  Bortit  Cowty. 
T«nK  nnoy  PoM  vaigo,  dty  ol.  Hvrtt  Oowtty- 

PtaU^^^lte:  fk^KMtai^l^  tOMMMDOLBUftaODUntV. 

hMlana:  Oontyvao.  loan  of.  Sponcar  County 


Ponnoytxwlo:  lactawwn.  lownoWp  ol.  Who  County . 

North  CifOln*:  CMoa  cNy  ol.  Sompaon  County 

Konkichy:  Hmfln  County.  uninooiporaMd  im>- 


Tonally  oRy  ol,  ohifcy  County ..._.._»_. 

\MkMr.dtyof,OalHCowi«[ 

Tannaaaaa:  Dyanburs.cly  ol.  Oyar  County.. 


XMm.  borough  ol.  SHuytia  Ooun»..... 
ol.  Caitan  CouMy.. 
oiPlM  County.. 


Kantucky:  CanoMon.  dly  d.  Carrol  County 
North  Caiolna:  Charahaa  County. 

naatoiiv 

mdtow:  VWatartoo.  town  ol.  Da  Kab  County.... 

uUhgm  VIclor.  towiaWp  ol.qniow  County, 

Maeenain:  GianMwia  «<Nl*  ol>  Bunwn  County.. 

I 


LoMl.  town  ol.  Oadonl  County 

WMon,  town  d.  FiranUn  County 

YMc  OuwwitMg.  town  ol.  Schanactady  County.. 

M 


County- 


>«l.<MBMngtonOouii^.. 
fmttn,  towMt^p  ol.  HunlbiBrton  Coun^_ 
ufaanaHcn.  vwnarap  ot.  oaraa  uomwf.. 

tanharta^aa.  bonwBh  ol.  Bartia  County. 

Stwplown.  town  of,  WMoomioo  County- 

IV 


dty  ol.  nobaaon  County.. 
V 


Mchigan:  Uxliport.  lownal^  ol.  St  Joaaph  County- 


OOfwnuMn 
Na 


2eoei3-Naw 

200614 
470963 

120166 


421317 

421306 

210226 
210226 
060434 


480623 


470C3S 
421115 
460306 
421090 


421606 
370263 
210094 

461006 
460190 
470047 


4214S7 
421970 


21002 
370069 


180050 
860720 


230336 


861101 


42M64 

422148 


422573 
421067 
420139 
240061 


370203 
260715 


rHafiiMa  dMaa  ol  authartaHon/cwicaMion  of  aria  of  fciad 


8uv4  Fab.  7. 1960.  Rain. 
JU^  23.  1971.  Emaig.-.  My  23.  1971.  fWg;  Sapi  80,  1966. 
Fabi  17, 1880,  Raai. 


Fab.  17.  1977.  Emaig.-.  Fab.  4.  1998,  Ra0.,  Fab.  4.  1988, 
July  25. 1975.  Emarg..  May  4. 1908.  Rag^  May  4, 1968.  Smp:. 

July  9. 1975.  Enwig.;  Jan.  5, 1960.  Rag.;  Jan.  6. 1880.  Suap;; 

July  8. 1975.  Emafg..  Jan.  5. 1989.  Rag.-.  Jan.  5. 1989.  Suapc; 

Mk6l  1889.  Rata. 
July  25.  1977.  Emarg.-.  Sapt  30.  1982.  Rag;  Aug.  18,  1868.1 

Suipi^  Fabi  9. 1999.  Raia 
Fab.  8, 1888.  Enwrg. 


Fab.  10, 1969.  Emaig 1       Do. 

ftfek  18. 1888.  rwaii       )       Ool 

Juna  6^  18831  Camg.  Mir.  16.  1988.  Rag.;  Mar.  16b  1888.    Mar  18^  1988. 

J^  23. 1871 

Fab.  4. 1986. 
May  4, 1968. 

Jan.  5, 1980. 

Dol 

Sapt  30, 1082. 

Aug.  13.  1978l 
Sapt  1. 1967. 

Aug.  4. 1988. 

Oac.2.1980. 

Fab.  2, 1989. 

Sapt  18. 1986. 

Sapt  %  1968. 

July  2. 1975. 

Nov.  4. 1966. 

July  3. 1985. 
Sapt  17.  I9aa 
Mar.  1. 1982. 


Fab.  2. 1968. 
Do. 
Da 


Do. 
Oa 


Oa 
Da 
Oa 


Fab.  17. 1969. 
Da 


Oa 


Oa 

Da     . 
Da 
Da 
Do. 
Sapt  27. 1905. 


Fab.  17, 1989. 
Do. 


Oct  28,  1684.  Emarg..  Sapt  1.  1987,  Rag.;  Sapt  1.  1967. 

Suapi;  Fab.  22, 1960,  Raia 
Apr  19, 1878.  EmargA  Apr.  4. 1968.  Rag;  Apr  4. 1666.  Suip; 

Fabi  21. 1880.  Raia 
July  1. 1874.  Bmrng^  Oac.  2. 1980.  Rag.;  Jaa  18. 1888,  Suap4 

Fibi  22*  1960(  Rein. 
Aug.  6, 1975,  Enai»;  Fab.  1 1969.  Rag.;  Fabi  2, 1988,  Suap.; 

Fata.  20. 1868.  Raia 
July  8,  1075,  Emaig.;  Sapt  16.  1968.  Reg;  Sapt  16.  1986. 

8sipL;  Fsbi  23*  t90^  Rlln. 
July  7.  1875.  Eawv;  Sapt  Z  1986.  Rag;  Sapt  2,  1888. 

Suap;  Fab.  24. 1969.  Raia 
July  2.  1978.  Emaig.;  July  2.  1975.  Rag;  Sapt  30.  1906. 

F*i  1. 1978.  Daan-:  Nov  4, 1968,  Rag;  Now.  4, 1966,  Suip; 
FabL  18. 19881  Raia 

N6v.  28,  1980.  Emarg.;  July  3.  1985.  Rag;  Sapt  2.  1988, 

9lMpM  FsDl  27,  f  vSB|  Rflin. 
Juna  2.  1975.  Emaig;  Sapt  17,  19901  Rag.;  Jaa  18.  1808. 

8uipL;FMx  27. 1989,  Raia 
May  2. 1975.  Emarg.;  Mar.  1. 1982,  Rag;  Mir.  1. 1062.  Sa«p; 

Fab.  17. 198'  ~ 


Fabi  2. 1988, 

— do. 


••QO^ 


-.80, 


-jdo.. 


•UlO.. 


F^  17. 1960. 

do 


-.80, 


.do. 


..do. 


..do. 


-do.. 


..do, 
.Jio.. 
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ONo: 

By0«v«8,  <Hhg«  of,  GuemMy  County... 
Gueiway  Cowty.  uninoorpof aled  tnm 

ton  CMy,  ««tg*  of,  Ommwy  County 

OMtar  CNy,  ^«aga  o(,  QuarnMy  County. 
CiratNtdgo,  cMy  o(.  Ouomwy  County 


Ro0lon  X 
Oregon:  Moalir.  city  of,  Waaoo  County. 


OowwunHy 
No. 


390190 
390190 
390202 
390669 

390200 


410234 


Effwttve  daiM  of  autttocizalion/canceMton  o(  site  of  flood 
iwurinoe  in  oommunily 


-do.- 


— do. 


-.do. 


Codo  for  roMing  iNrd  ooiumn:  EnMi9.-Cme(gency:  ftog.— ReguHn  Su^>.— Sutperaion:  Ooin.    flcinrtalwiiwit 


Cumni  •ttodiM 


Da 
Oo. 
On. 
Do. 
Da 


Oa 


HuoUT.Dwjm. 

Adaiiiuatrator.  Pbdmal  Insurance 
Administntioa. 

Ismed  March  14, 1969. 
[FR  Doc.  69-6641  Filed  3-20-89;  6:45  am] 
MJJNQ  oooc  fria-ti-ii 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  585, 587  Mid  568 

[DoclwtNo.M-24] 


Actions  to  Addipese 
CotMMkNW  Al 
that  do  not  exist 
in  ttie  United  Stalee 


UA<Flag  Carriers 
Foreion  Carriers 


AQENCv:  Federal  Maritiine  Commission. 
ACTtON:  Final  rule. 


:  The  Commission  is  adopting 
a  Final  Rule  adding  a  new  part  to  its 
regulations  to  implement  the  Foreign 
Shipping  Practices  Act  of  1988.  The  new 
part  sets  forth  general  procedures  for 
investigatory  proceedings  to  address 
adverse  foreign  conditions  affecting 
U.S.-flag  carriers  that  do  not  exist  for 
foreign  carriers  in  the  United  States.  The 
Commission  is  also  amending  its  rules 
implementing  section  19(l)(b)  of  the 
Merchant  Marine  Act.  1920  and  section 
13(b)(5)  of  the  Shipping  Act  of  1984.  to 
adid  new  sanctions  made  available  to 
the  Commission  in  proceedings  under 
those  statutes,  pursuant  to  the  Foreign 
Shipping  Practices  Act 
dates:  Effective  April  20. 1989. 

FOR  WRTNCR  MTORMATION  CONTACH 
Robert  D.  Bouigoin.  General  Counsel 
Federal  Maritime  Commission,  1100  L 
Street  NW..  Washington.  DC  20573. 
(202)  S23-574a 

SUmJOKNTARV  MtPOfWIATION:  The 
Commission  initiated  this  proceeding  by 
issuing  a  Proposed  Rule  (53  FR  44039. 
November  1, 1968)  to  implement  the 
Foreign  Shipping  Practices  Act  of  1988 
("1988  Act").  The  1988  Act  is  contained 
at  Title  X.  Subtitle  A  of  the-Omnibus 
Trade  and  Competitiveness  Act  of  1988, 
which  became  effective  on  August  23, 
1988.  The  1988  Act  directs  the 
Commission  to  address  adverse  foreign 


conditicms  aflfiecting  United  States 
carriers  in  U.S.-foreign  oceanbome 
trades,  which  conditions  do  not  exist  lot 
carriers  of  those  countries  in  the  United 
States,  either  under  U.S.  law  or  as  a 
result  of  acts  of  U.S.  carriers  or  others 
providing  maritime  or  maritime-related 
services  in  the  U.&  Hie  1988  Act 
prescribes  an  investigatory-type 
proceeding,  an  information-gathering 
mechanism,  and  actions,  or  sanctions, 
which  the  Commission  is  directed  to 
take  to  offset  any  adverse  conditions 
found  to  exist  The  sanctions  authorized 
for  the  administration  of  the  1988  Act 
are  also  made  applicable  by  that  statute 
to  the  administration  and  enforcement 
of  section  13(b)(5)  ("section  13(bH5)'^  of 
the  Shipping  Act  of  1984  ("1984  Act").  46 
U.S.C  app.  in2(b)(5).  and  section 
19(l)(b)  ("section  19")  of  the  Merchant 
Marine  Act  1920  ("1920  Act").  46  U.S.C. 
app.  876(l)(b).  The  Commission 
regulations  implementing  those 
provisions  are  codified  at  46  CFR  Parts 
585  and  587. 

The  Proposed  Rule  largely  tracked  the 
language  of  the  1988  Act  and  paralleled 
the  regulations  implementing  sections  19 
and  13(b)(5).  The  more  significant 
departures  from  the  language  of  those 
regulations  or  the  198B  Act  included: 
Language  added  to  the  definition  of 
"U.S.  carrier"  to  dichotomize  more 
clearly  the  definitions  of  U.S.  carrier  and 
foreign  carrier  contained  in  the  1988  Act 
a  definition  of  the  term  "voyage"  as 
used  in  the  sanctions  provision  of  the 
1988  Act  a  general,  rather  than  a 
specific,  requirement  as  to  evidence  and 
documentation  supporting  a  petition  for 
an  investigation  under  the  1988  Act  in 
order  to  reflect  the  statute's  allowance 
of  "any  person,"  not  just  an  injured 
party,  to  file  such  a  petition;  provisions 
to  allow  persons  submitting  comments 
in  the  course  of  a  1988  Act  proceeding  to 
advise  the  Commission  of  Oieir 
preferences  and  positions  on  the 
confidentiahty  of  their  submissions;  and 
reoiganization  of  the  sanctions 
provisions  in  the  sections  19  and  13(b)(5) 
regulations  to  better  incorporate  the 
additional  sanctions  authorized  by  the 
1968  Act 


Comments  on  the  Proposed  Rule  were 
received  bom  ten  parties:  The  United 
Shipowners  of  America  ("USA");  >  Sea- 
Land  Service,  Ina  ("Sea-Land"): 
American  President  Lines.  Ltd. 
( "APL");  «  Crowley  Maritime 
Corporation  ("Crowley');  •  Uppers  for 
Competitive  Ocean  Transportation 
("SCOT");  the  Governments  represented 
in  the  Consultation  Shipping  Group 
("CSG");  •  the  Council  of  European  and 
Japanese  National  Shipoivners' 
Associations  ("CENSA");  the  North 
Atlantic  Ports  AssociaUon  ("NAPA"): 
the  Office  of  the  U.S.  Trade 
Representative  ("USTR"):  and  the  U5. 
Department  of  State  ('TJOS"). 

Summaiy  and  Discusskm  of  Comments 

Inasmuch  as  many  of  the  comments 
addressed  the  same  issues,  they  will  be 
discussed  herein  organized  by  subject 
matter— where  appUcable.  by  section  of 
the  ruletF-rather  than  organized  by 
individual  commenter.  A^,  to  the 
extent  commenters  made  similar 
arguments,  those  arguments  may  be 
attributed  collectively  to  a  group  of 
parties  rather  than  to  individuals. 

Section  5882— Definitions 

The  four  commenters  representing 
U.S.  carrier  interests — USA.  Sea-Land. 
A(^  and  Crowley— all  take  issue  with 
the  Proposed  Rule's  definition  of  U.S. 
carrier.*  The  U.S.  carrier  interests  note 


'  USA'*  innnber  companiM  pniportediy  "own 
and  operate  over  97%  of  aU  U.S.-fl^  liner  capacity 
in  international  trade." 

■  AFL  and  Crowley  also  ioin  in  the  commenu  of 
USA. 

•  I.e..  the  Covemmenti  of  Belgium.  I>nirark. 
Finland.  France,  the  Federal  Republic  of  Germany. 
Greece.  Italy.  |apaa  the  Netherlands.  Norway. 
Portugal  Spaia  Swedea  the  United  Kii^daai  and 
the  Commission  of  the  European  Communities. 

•  The  Proposed  Rule  notes  that  the  definitions  of 
foreign  and  US.  carriers  are  worded  stich  that  the 
two  may  overlap,  in  that  a  US.  carrier  "operates 
vessels  documented  under  the  laws  of  the  United 
States."  and  a  foreign  carrier  is  one  "a  majority  of 
whose  vessels  are  documented  under"  foreign  laws. 
Thus,  a  carrier  operating  some  U.S.-flag  vessels  btit 
even  more  foreign-flag  vesseb  could  be  argued  to  fit 
both  definitioos.  The  Proposed  Rule  provides  that  a 
carrier  meeting  both  definitioos  shkll  be  considered 
a  foreign  canier. 


turn 
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that  U.S.  oarriers  may  be  deemed,  for 
die  porpoee  of  the  IMS  Act  a  *Yonign 
cairier"  under  die  Propoeed  Rule.  They 
indicate  dMt  U.S.  canton  frequently 
•upport  their  U.8.-flag  operations  with 
foreign-flag  ve«els,  luoi  as  small  feeder 
vessels,  when,  as  AFL  eifplsins.  U.S.- 
flag  vessels  cannot  be  employed 
competitively.  Crowley,  for  example, 
states  that  one  of  its  subsidiaries. 
Trailer  Marine  Transport  Corporation, 
employs  seventeen  vessels,  most  of 
which  are  U.S.-flag.  but  thst  of  those 
ased  in  foreign  oommerce.  the  majority 
are  foreign-fisg.  The  U.S.  cairier 
interests  ere  generally  concerned  that 
depending  on  the  number  of  foreign-flag 
vessels  it  owns  or  charters,  e  bona  fide 
U.S.  carrier  could  Jeopardise  its  standing 
as  a  carrier  entided  to  protections  under 
the  1988  Act 

The  U.8.  carrier  interests  aigue  that 
Congress  did  not  intend  that  recognized 
U.S.-flag  carriers  lose  the  protections 
afforded  them  by  die  new  legislatf On  by 
adding  to  their  foreign-flag  fleet  Rather, 
they  contend,  the  "maiority"  language  in 
the  fweion  carrier  de&oition  was 
adopted  by  Congress  to  prevent  a 
foreign  carrier  from  evading  sanctions 
under  die  1968  Act  by  rsflagging  a  few 
of  its  vessels  under  U.S.  laws,  llie 
foreign  carrier  definition  was  not  they 
aigoe,  intended  to  constitute  a  "fleet 
corapositioa  tesT  or  to  "scrutinize  or 
circumscribe  the  coa^iosition  of  U.S. 
carrier  fleets."  Sea-Land  comsMnts,  at 
4-«. 

USA  and  die  U.S.  carriers  all  propose 
slightly  dilferent  solutions  to  the 
question  of  how  to  define  U.S.  and 
foreign  carriers.  Eadi  suggests  two 
alternative  approaches,  one  being 
simply  to  adopt  the  statutory  definitioDs 
and  to  reeohre  any  uncertainties  as  to 
application  on  a  case-by-oese  basis. 
Each  also  suggests  that  an  amendment 
of  some  sort  may  serve  to  clarify  the 
matter.  Crowley,  for  instance,  proposes 
basing  the  definition  of  U.S.  carrier  on 
"all  veaseis  operated  by  diat  carrier  and 
by  GOOBpanies  afffliated  with  that  carrier 
by  common  control  or  ownership  in  both 
foreign  and  domestic  offshore 
commerce,"  thoeby  sotving  its  own 
proMsB  of  its  fors^i-flag-based 
subsidiaiies.  Crowley  comments,  at  2. 
USAaoggests  that  a  more  "flexible  rule" 
for  H»finiM  U.S.  carrier  could  be 
subatitiUed  based  on  'U.&-fli« 
capadtjr"  vid  corporate  citizenship, 
rather  than  a  "sinqilistic  *v8ssel  count'.** 
USA  mmiiMmf,  at  3-4.  Sea-Land's 
proposal  focuses  oo  amphfying  the 
foreign  cairier  definition  to  disregard 
pott-petition  reflagging  and  to  «iclude 
carrier*  qualifying  as  U.S.  citizens  under 
section  2(a)  of  die  Shifting  Act  1916, 46 


MAC  802(a).  APL  suggests,  more 
generally,  adopting  a  rule  which  "builds 
in  flexibility."  APL  comments,  at  2. 

The  legislative  history  of  the  1968  Act 
suggests  that  diers  is  some  merit  in  the 
argument  of  the  U.8.  carrier  interests 
diet  Congress  hitended  its  restrictive 
definition  of  foreign  carriers  to  prevent 
their  evading  the  law  via  reflagghig.  and 
not  to  attmapt  to  drcamscribe  me  range 
of  U.S.  earners  which  may  derive 
benefit  frmn  administration  of  the 
statute.  Yet  the  definitions  of  U.S.  and 
foreign  carriers  in  the  1968  Act  are, 
notwithstanding  aiguments  to  the 
contrary,  overianping.  an  issue  which 
appears  to  have  been  impliddy  left  for 
the  FMC  to  resolve  at  its  discretion. 

Each  of  the  conHwenting  U.8.  cairier 
interests  snggests  that  the  statute's 
version  of  the  definitions,  however 
imperfect  be  preserved  in  the 
Commission's  rule,  and  that  any 
questions  be  resdved  on  a  case-by-case, 
"flexible"  basis,  "nie  proUem  widi  dds 
approach  is  that  with  a  statutorily 
imposed  12IKday  tisM  limit  on 
investigatofy  prooeediags,  an  additional 
"sub-proceeding"  to  deteomine  vdiether 
a  particular  cairier  should  be  considered 
UJB.  or  foreign  for  the  purposes  of  the 
1988  Act  ooiiJd  rendo*  a  timely 
resolution  of  the  major  proceeding 
impossible,  it  will  be  difBcoH  enou^  to 
complete  evao  one  1968  Act  proceeding 
in  the  allotted  time. 

Acoordiqgly,  die  Comaiseion  is  not 
persuaded  by  the  suggestions  that  tha 
statutory  dslinitions  be  adopted  for  the 
regulations,  and  that  anadboc 
rssolation  of  definitions  controvarsies 
be  attempted  in  tike  coarse  of  each 
proceeding.  Rather,  the  Coaamission 
considers  it  desirabia  to  be  able  to 
define  fairly  deariy  die  carriers  vdioee 
interests  qualify  for  protection  and  the 
oairiers  odio  may  be  subject  to 
sancticms,  or  at  least  the  standards  or 
criteria  to  be  applied  fan  making  thoea 
determinations. 

The  alternative  approaches  suggested 
by  the  U.&  cairier  intstests  upfear  to  be 
wOTthy  of  fwther  consideration,  debate 
and  snalyiis  However,  each  one  of  the 
alternative  appraodMa  diffeis  from  the 
other  and.  ghwn  the  nonnal  rulemaking 
procedore  employed,  ntrne  of  die  parties 
commenting  in  tUs  rahwiskino  has  had 
the  opportoBity  to  reply  to  the  specific 
concerns  and  sugge^ions  of  the  U.S. 
cairier  interests.  Also,  the  definitions  of 
US.  and  foreign  carrier  are  a 
fundamentsl  mi  critical  aspect  of  the 
rules,  fai  that  they  wiU,  in  torn, 
determine  the  scope,  efficacy,  and  the 
very  nature  of  the  prooeodfiigs 
conducted  under  the  rules,  and  will 
affect  the  expeditiotisness  of  those 


proceedings  as  well  For  these  reasons, 
the  Commission  has  determined  to 
obtain  further  input  from  interested 
parties  on  the  d^Baitions. 

Radier  dian  to  driay  dw 
implementation  of  a  Final  Rule  untfl  the 
definitions  issue  is  resolved,  the 
Commission  intends,  to  proceed  with  the 
the  issuance  of  e  Fhud  Rule  and  to 
address  the  definitions  matter  in  a 
separate  rulemaking  proceeding.  No 
other  aspect  of  the  Proposed  Rule,  as 
discussed  below,  has  prosantad  die 
CommissioQ  with  any  justifioatian  for 
not  proceeding  expeditiousfy  to  a  Final 
Rule.  The  Final  Rule  adopted  herein 
will,  for  the  time  being,  mirror  the 
statutory  definitions  of  U.S.  and  foreign 
oairiers.  When  the  separate  rulemaking 
is  completed,  Part  588  may  subsequmtly 
be  amended  ahould  clearer  defhiitioiis 
be  decided  upon.  The  Commission 
anticipatss  that  that  proceeding  %vill  be 
instituted  shortly  by  issuance  of  a  notice 
of  inquiry. 

The  only  other  variation  bom  the 
statute's  list  of  definitions  is  the 
Commission's  addition  (rf  a  definition 
for  "voyage".  That  definition  received 
only  favorable  comment  and  has  been 
preserved  in  the  Final  Rule. 

Sectioa  588.4— Petitions 

The  CSC  Governments  request  the 
Commission  to  reconsider  the  absence 
of  a  requirement  in  the  rale  tibat  a 
pctiticoer  allege  harm  to  itself  or 
produce  statistical  data  demonstrating 
harm,  as  this  absence  could  result  in 
"the  possibility  of  a  laige  number  of 
petitions  being  filed."  indudiqg 
"frivolous  petitions  whidi  could  be 
vexations."  As  noted  in  the  Proposed 
Rule,  however,  the  Commission  believes 
that  a  requirement  that  petitioners  show 
actual  harm  or  produce  statistical  data 
of  such  would  appear  to  circumvent  the 
intent  of  the  statute  to  allow  any  person, 
not  just  injured  parties,  to  petition  for 
action  under  die  1986  Act  Uppers  or 
forwarders,  for  example,  or  interested 
U.S.  government  officials,  may  not  be  in 
a  position  to  docam«it  the  extent  of 
harm  caused  a  U.S.  carrier  by  some 
foreign  government's  actions.  Thus,  the 
requirement  urged  by  die  CSG 
Governments  coold  hsve  s  chilUng 
effect  on  the  filing  of  otherwise 
legitimate  complaints,  and  has  not  been 
adopted  m  the  Final  Rule. 

An  addition  vdiich  has  been  made  to 
the  Final  Rule  in  this  section  is  an 
additional  paragraph  at  1 588.4(b). 
requiring  a  petitioner  to  identify  eadi 
U.S.  carrier  alleged  to  be  harmed  and 
describing  and  documenting  why  it  is 
considered  by  petitioner  to  be  a  U.S. 
cairier.  This  requirement  may  be  further 
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amended  as  necessaiy  when  the 
definitions  matter  is  resolved. 

CENSA  proposes  an  amendment  to 
i  588.4(c),  w^ch  states  that  petitions 
which  foil  to  conq>ly  with  the 
requirements  of  the  previous  paragraph 
will  be  rejected.  CENSA  requests  that 
the  Final  Rule  expressly  state  that: 
"Frivcdous  or  harassing  petitions  will 
not  be  entertained."  CENSA  comments, 
at  2.  The  Commission  does  not  find  this 
language  necessary.  The  requirements  of 
§  588.4(b)  for  an  acceptable  petition 
constitute  the  applicable  standard,  and 
do  not  appear  to  want  a  separate 
criterion  or  test  for  fiivolousness  or 
harassment  A  petition  which  meets  the 
§  588.4(b)  standards  would  not  likely  be 
considered  frivolous  or  harassing. 
Similarly,  the  CSG  Governments' 
suggestion  that  the  Pinal  Rule  state  that 
petitions  unaccompanied  by  sufficient 
evidence  will  be  immediately  dismissed 
is  superfluous  to  the  language  abeady  to 
that  effect  hi  {  588.4(c). 

Secton  588.6(c)— Information  Demands 
and  Subpoenas 

Several  coounents  address  the  issue 
of  confidentiaUty  of  submissions  made 
in  the  course  of  a  1968  Act  proceeding. 
Section  568.6(c)  of  tiie  Proposed  Rule 
states  that  "piersons  submitting 
information  for  consideration  in  a 
proceeding  or  investigation  under  this 
part  may  indicate  in  writing  any  factors 
they  wish  the  Commission  to  consider 
relevant  to  a  decision  on 
confidentiality,"  and  that  if  the 
Commission  determines  not  to  afford 
confidentiality  when  requested,  it  will 
advise  the  requester  before  any 
disclosure  occurs.  Thus,  SCOTs 
suggestion  that  persons  have  an 
opportunity  "beyond  mere  notice"  to 
emphasize  to  die  Commission  the 
consequences  of  disclosure  (SCOT 
comments,  at  2)  seems  to  overiook  die 
opportunity  already  explidtiy  provided 
in  the  rule. 

With  respect  to  submissions  made  in 
proceedings  under  the  1988  Act,  USA 
proposes  that  persons  be  afforded 
opportunity  to  wididraw  or  modify 
submissions  prior  to  public  disclosure. 
This  is  the  commission's  intended 
practice,  as  relates  to  voluntary 
submissions,  and  is  implicit  in  the  rule's 
statement  that  notice  to  submitters  will 
be  given  prior  to  disclosure.  Thus,  no 
amendment  to  the  Final  Rule  in  this 
regard  appears  necessary. 

No  right  of  modification  or 
withdrawal  can  be  afforded,  however, 
with  respect  to  submissions  made  in 
response  to  S  568.6  information  demands 
by  the  Commission.  Any  confidentiality 
issues  arising  from  mandatory 


submissions  wiU  be  handled  on  a  case- 
by-case  basis.* 

CENSA  requests  that  die  Final  Rule 
state  that  the  Commission  will  not 
"consider,  as  part  of  the  record  upon 
which  it  makes  findings,  any 
information  wdiidi  is  not  made  known  to 
a  party  which  is  under  investigation  and 
as  to  which  its  ri^t  to  reply  is  denied." 
Disclosure  of  the  foots  and  information 
upon  which  the  Commission  relies  to 
make  findings  and  take  actions  is 
generally  required  under  constitutional 
concepts  of  due  process  and  provisions 
of  the  Administrative  Procedure  Act* 
The  Commission  tiierefore  omsiders  it 
unnecessary  to  adopt  specific 
procedural  safeguards  for  matters 
already  governed  by  general  principles 
of  adntinistrative  law  and  constitutional 
considerations.  Moreover,  the 
Commission  disfavors  adopting  in 
advance  a  course  of  action  without 
regard  to  the  relevant  facts  and 
circumstances  in  a  particular  case.  Such 
determinations  are  best  made  on  an  ad 
hoc  basis. 

Section  588.7— Notification  to  Secretary 
ofState 

USTR  notes  that  the  Proposed  Rule 
provides  that  die  Commission  will  notify 
DOS  of  the  initiation  of  an  investigation 
and  may  request  action  to  seek 
resolution  of  the  matter  throu^ 
diplomatic  channels.  USTR  states  that 
because  it  "also  has  responsibiUties 
with  respect  to  various  unfair  trade 
practices  affecting  trade  in  goods  and 
services",  it  should  also  "be  notified  at 
the  same  time  as  the  State  Department 
under  this  procedure." 

While  such  a  course  of  action  may  in 
certain  instances  be  apfHopriate,  the 
Commission  will  not  amend  %  588.7  to 
require  notification  to  USTR  of  the 
initiation  of  an  investigation  in  every 
instance.  We  believe  that  DOS,  as  the 
U.S.  executive  agency  charged  with 
diplomatic  functions,  should  be  notified 
routinely,  but  that  other  agencies,  such 
as  USTR,  should  formally  be  advised  as 
cireumstances  warrant 

Section  588.8— Action  Against  Foreign 
Carriers 

USA  requests  that  a  new  action  or 
"sanction"  be  added  to  the  Pinal  Rule,  in 
which  the  Commission  could  condition 


*  Mandatory  Mibmisiions  may  be  exempt  from 
disclosure  under  the  Freedom  of  Information  Act,  as 
commMcially  sensitive  finandiil  dsta  or  trMle 
secrets.  S  U&C  SSZfbH*).  ot  as  cxegipt 
investigatory  records.  S  U.&C  5S2(bH7NA).  (D). 
Submissions  may  aiao  be  oiads  the  aubjiect  of  a 
protective  order  under  Rule  167  of  tbe  Commission's 
Rules  of  Practice  and  Prooedan,  46  CFR  S0Z.167. 

*  Aba  the  provisions  of  the  Pk«edoai  of 
Information  Act  could  apply  to  rsqnire  disclosure  of 
documents. 


the  filing  of  foreign  carriers'  tariffs  on 
certain  reciprocal  responses,  such  as 
ceasing  to  offer  rail  and  trud(  services  in 
the  United  States  when  U.S.  carriers 
face  foreign-imposed  restrictions  on 
those  activities.  The  Commission  finds 
such  an  amendment  to  be  superfluous, 
in  that  the  Ust  of  sanctions  at  {  588.8  of 
the  rule  is  expressly  not  all-inclusive 
(S  588J(a)  states:  "[SJuch  action  may 
include,  but  is  not  limited  to:  *  *  *"). 
and  a  "conditional"  suspension  of  tarifls 
would  be  but  a  type  of  suspension 
already  prescribed  at  S  588.8(a)(3).  The 
Commission  deliberately  avoided 
attempting  to  list  every  possible  remedy, 
lest  an  inadvolent  omission  mistakenly 
be  deemed  an  intended  restriction,  and 
also  in  order  to  retain  the  bluest  degree 
of  flexibihty. 

CENSA  and  the  CSG  Governments 
cite  with  a|q>roval  language  in  the 
supnsMCNTAirr  wfommTioii  section  of 
the  Pr(^)osed  Rule  which  states: 

It  ia  the  Commission  ■  intentioo  to  impose, 
to  tiie  extent  administrativeiy  feasible, 
sanctions  under  this  sectioa  which  are 
carefully  cnfted  ao  aa  to  meet  effectively  the 
advene  foreign  shipping  practices,  while 
minimizing  the  likelihood  of  causing  undue  or 
unnecessary  disruption  to  the  trade  or  harm 
to  innocent  third  parties. 

CENSA  and  die  CSG  GovemmenU 
request  that  this  statement  be  codified 
in  the  Final  Rule  itself.  While  Uie 
Commission  is  committed  to  careful  and 
responsible  craftsmanship  in  taking 
actions  pursuant  to  the  1968  Act 
codifying  this  commitment  as  a 
procedural  requirement  might 
undermine  the  overall  efficacy  of  the 
rule  by  limiting  the  Commission's 
discretion  and  flexibihty  and  iniecting 
yet  another  issue  to  be  addressed  and 
litigated  in  eadi,  already  time- 
constrained  proceeding.  This  suggestion 
has  not  therefore,  been  adopted. 

General  Comments 

Other  comments  on  the  Proposed  Rule 
are  of  a  more  general  nature,  and  do  not 
require  any  amendments  in  the  Final 
Rule.  DOS  notes  diat  it  "finds 
acceptable"  the  Proposed  Rule,  and  that 
it  trusts  the  "existing  close  cooperative 
relati<mship"  between  die  Commission 
and  DOS  "will  not  only  continue  but 
will  be  strengthened  under  the  new 
Act"  As  the  instant  rules  are  similar  to 
the  Commission's  section  19  rules  with 
respect  to  notification  to  DOS,  the 
Commission  anticipates  that  the 
cooperative  relationship  between  it  and 
DOS  will  continue,  although  the  time 
constraints  of  the  1988  Act  will  impose 
additional  challenges  to  both  agencies. 

USA  uiges  that  the  Commission  act 
promptiy  in  taking  action  under  the  1968 
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Act  and  that  it  not  delay  initiating 
individual  proceedings  pending  the 
finalixation  of  this  rulemaking.  The  1988 
Act  does  not  require  that  a  Pinal  Rule 
serve  as  a  condition  precedent  to  any 
actions  taken  pursuant  to  the  Act  and 
thus  this  rulemaking  will  not  serve  to 
delay  the  initiation  of  any  such 
proceedings. 

NAPA  generally  expresses  concern 
with  the  impact  of  possible  sanctions 
under  the  1988  Act  on  U.S.  ports,  and 
does  not  directly  address  the  Proposed 
Rule  itself.  NAPA  also  questions 
whether  the  remedies  provided  by  the 
1988  Act  are  not  already  available  under 
the  *^nited  Nations  Code  of  Trade  and 
Development"  '  or  bilateral  trade 
agreements.  NAPA  comments,  at  2. 
NAPA'S  oonunents  on  the  1988  Act 
itself,  rather  dian  the  Proposed  Rule. 
and  its  unexplained  references  to 
UNGTAD  aiKl  unspecified  bilateral 
agreements,  were  not  deemed  germane 
to  this  rulemaking. 

Finally.  Sea-Land  opines  that  the 
sanctions  made  applicable  to  the  1920 
and  19M  Acts  by  Oe  1968  Act  have  been 
"accoratdy  inomporated'*  into  Parts  S86 
and  S78  of  the  Commission's  regulations, 
but  fsars  that  die  "authority  dtation" 
Ustiag  die  1988  Act  in  Part  585 
(implementfaig  section  19  of  the  1920 
Act)  may  be  "misconstrued  to  alter  the 
current  ilag4>lind'  scope"  of  die  1920 
Act  Sea-Land  suggests  diis  matter  be 
addressed  and  darified  in  the  Final 
Rule.  We  fsil  to  see  how  citing  die  1988 
Act  in  the  1820  Act  rules  could  somehow 
be  errooeonsty  construed  as  amending 
die  substance  of  die  1920  Act  itself  .  The 
only  purpose  (or  die  authority  citation 
was  to  note,  as  the  Federal  Ragisler 
requires,  die  source  of  the  new 
sanctions  added  to  die  1920  Act  rules. 

The  Federal  Maritime  Commission 
has  determined  diat  diis  Final  Rule  is 
not  a  "majar  role"  as  defined  in 
Executive  Order  12291. 46  FR 12193, 
Fefaruaiy  27. 1961.  because  it  wiU  not 
rtsah  fai:  (1)  An  annual  effect  tm  the 
eoonony  of  $100  million  or  more;  (2)  a 
major  increase  tai  costs  or  prices  for 
consnmers.  individual  faidnstries, 
FederaL  State,  or  local  government 
agendes.  or  geographic  regions;  or  (3) 
significant  advttse  effect  on 
conmetition.  employment  investment 
protmcttvity.  tamovations.  or  on  the 
ability  of  United  Sutes-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Ihe  Chair*!**"  of  the  Commission 
certifies,  pursuant  to  section  e06(b)  of 


die  Regulatory  Flexibility  Act  5  U.S.C 
601.  et  seq.,  Uiat  diis  Final  Rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
induding  small  businesses,  small 
organizational  units,  and  small 
governmental  jurisdictions. 

In  accordance  widi  44  U.&C 
3518(c)(1)(B),  and  except  for 
investigations  undertaken  with 
reference  to  a  category  of  individuals  or 
entities  (e.^.,  an  entire  industry),  any 
information  request  or  requirement  in 
this  part  is  not  subjed  to  the 
requirements  of  section  3607(f)  of  the 
Paperworic  Reduction  Ad  because  such 
coUection  of  information  is  pursuant  to  a 
dvil,  administrative  action  or 
investigation  by  an  agency  of  the  United 
States  against  specific  individuals  at 
entities. 

List  of  Subjects 

40CFRPtirt585 

Administrative  practice  and 
procedure.  Maritime  carriers. 

46CFRPartS87 

Administrative  practice  and 
procedure.  Maritime  carriers. 

46CPRP0it588 

Administrative  practice  and 
procedures.  Confidential  business 
faifionnationi.  FmeigD  trade.  Maritime 
carriers,  Ttade  practices. 
Transportation. 

Therefore,  pursuant  to  5  U.S.C  553: 
section  19(1)0>)  of  die  Merdiant  Marine 
Act  1920, 46  U.&C  app.  87e(l)(b): 
sections  13(b)(5).  15  and  17  of  die 
Shiniing  Ad  of  1984, 46  U.S.C  app. 
1712(b)(5),  1714  and  1716; 
RecHganization  Han  No.  7  of  1961, 75 
Stat  840:  and  section  10002  of  die 
Foreign  Shipping  Practices  Ad  of  1988, 
the  Fedoal  Maritime  Conunission 
amoods  parts  585  and  587  and  adds  a 
new  Part  588  to  Tide  46  of  dw  Code  of 
Federal  Regulations  as  follows: 

1.  The  authority  dtation  for  Part  585  is 
revised  to  read  to  follows: 

AuiiMMtty:  S  U.&C  553;  MC.  lfl(l)(b)  of  the 
Metdiuit  Marina  Act  laza  46  U  AC  app. 
878(l)(b):  sscs.  IS  and  17  of  the  Shipping  Ad 
of  1984. 46  U3.C  app.  1714  and  1716; 
Reorguiixation  Han  Na  7  of  1981. 75  Stat 
840;  MC.10002  of  the  Foreign  Shipping 
Practices  Act  of  1888  (46  U.S.C  app.  1710a). 

2.  In  1 5859,  paragraphs  (b),  (c),  and 
(d)  are  revised  and  paragraphs  (e),  (f). 
(g)  and  (h)  are  added  to  read  as  follows: 


t 

Ttmdm 


UoMad  NatfoM  Conliranoa  on 

il'a  Cod*  of  Coodncl  far  Uner 


I886.9  ikHonetei 
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(b)  Limitations  on  sailings  to  and  from 
United  States  ports  or  on  the  amount  or 
type  of  cargo  carried: 

(c)  Suspension,  in  whole  or  in  part  of 
any  or  all  tariffs  filed  with  the 
Commission,  induding  the  right  of  an 
ocean  common  carrier  to  use  any  or  all 
tariffs  of  conferences  in  United  States 
trades  of  which  it  is  a  member  for  such 
period  as  the  Commission  specifies; 

(d)  Suspension,  in  whole  or  in  part,  of 
the  right  of  an  ocean  common  carrier  to 
operate  under  any  agreement  filed  with 
the  Commission,  induding  agreements 
authorizing  prefer^tial  treatment  at 
terminals,  preferential  terminal  leases, 
space  chartering,  or  pooling  of  cargo  or 
revenues  with  other  ocean  common 
carriers: 

(e)  Imposition  of  a  charge,  not  to 
exceed  $1,000,000  per  inbound  or 
outbound  movement  between  a  foreign 
country  and  the  United  States  by  a 
vessel  engaged  in  the  United  States 
oceanbome  trade; 

(f)  A  request  to  the  collector  of 
customs  at  any  port  or  place  of 
destination  hi  the  United  States  to 
refuse  the  dearance  required  by  section 
4197  of  die  Revised  Statiites.  46  U.S.C 
app.  91,  to  any  vessel  of  a  foreign  carrier 
vrhich  S»  or  whose  government  is 
identified  as  contributing  to  the 
unfavorable  conditions  described  in 

1 585.3  of  diis  part 

(g)  A  request  to  the  Secretary  of  the 
dqiartment  in  which  the  Coast  Guard  is 
operating  to  deny  entry,  for  purposes  of 
oceanbome  trade,  of  any  vessel  of  a 
foreign  carrier  which  is  or  whose 
government  is  identified  as  contributing 
to  the  unfavorable  conditions  described 
in  1 585.3  of  this  part  to  any  port  or  place 
in  the  United  States  or  the  navigable 
waters  of  the  United  States,  or  to  detain 
any  such  vessel  at  the  port  or  place  in 
the  United  States  from  which  it  is  about 
to  depart  for  any  other  port  or  place  in 
the  United  States;  and 

(h)  Any  other  action  the  Commission 
finds  necessary  and  appropriate  in  the 
poUic  interest  to  adjust  or  meet  any 
condition  unfavoraUe  to  shipping  in  the 
foreign  trade  of  the  United  States. 

3.  The  authority  dtation  for  Part  587  is 
revised  to  read  as  follows: 

Audiority:  5  U.S.C  S63;  sees.  13(bM5),  15 
and  17  of  the  Shipping  Act  of  1984. 46  U.S.C 
app.  1712(b)(5).  1714.  and  1716:  sec.  10002  of 
the  Foreign  ShinNog  Practices  Act  of  1988  (46 
U.S.Can>.  1710a). 

4.  In  S  587.7.  paragraph  (b)  (2)  and  (4) 
are  revised  and  paragraphs  (b)  (5).  (6). 
(7)  and  (8)  are  added  to  read  as  follows: 

9  9mr,f    uvcmoiif  vanciionst  vnvciiw  osn. 


(b)* 
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(2)  Limitations  on  sailings  to  and  from 
United  States  ports  or  on  the  amount  or 

type  of  cargo  carried; 

***** 

(4)  Suspension,  in  whole  or  in  part  of 
the  ri^t  of  an  ocean  common  carrier  to 
operate  under  any  agreement  filed  with 
the  Commission,  including  agreements 
authorizing  preferential  treatment  at 
terminals,  preferential  terminal  leases, 
space  diartning.  or  pooling  or  cargo  or 
revenues  with  other  ocean  common 
carriNs; 

(5)  kqiositioD  of  a  charge  not  to 
exceed  $1,000,000  per  hibound  or 
outbound  movement  between  a  foreign 
country  and  the  United  States  by  a 
vessel  engaged  in  the  United  States 
oceanbome  trade; 

(6)  A  request  to  the  collector  of 
customs  at  any  port  or  place  of 
destination  in  the  United  States  to 
refuse  the  clearance  required  by  section 
4197  of  the  Revised  Statutes.  46  U.S.C 
app.  91.  to  any  vessel  of  a  foreign  carrier 
which  is  or  whose  government  is 
identified  as  contributing  to  the 
conditions  described  in  {  587.2  of  this 
part; 

(7)  A  request  to  the  Secretary  of  the 
department  in  whidi  the  Coast  Guard  is 
operating  to  deny  entry,  for  purposes  of 
oceanbome  trade,  of  any  vessel  of  a 
foreign  carrier  which  is  or  whose 
government  is  identified  as  contributing 
to  the  conditions  described  in  8  587.2  of 
this  part  to  any  port  or  place  in  the 
United  States  or  the  navigable  waters  of 
the  United  States,  or  to  detain  any  such 
ves.iel  at  the  port  or  place  in  the  United 
States  from  v^di  it  is  about  to  depart 
for  any  other  port  or  place  in  the  United 
States:  and 

(8)  Any  other  action  the  Commission 
finds  necessary  and  appropriate  to 
address  conditions  unduly  impairing 
access  of  a  U.S.-fIag  vessel  to  trade 
between  foreign  ports. 

5.  A  new  Part  588  is  added  to 
Subchapter  D  to  read  as  follows: 

PART  586— ACTIONS  TO  ADDRESS 
ADVERSE  CONDmOIIS  AFFECTINQ 
US.-FLA6  CARRIERS  THAT  DO  NOT 
EXIST  FOR  FOREIGN  CARRIERS  IN 
THE  UNITED  STATES 

588.1  Pnipote. 

588.2  Definition*. 

588.3  Scope. 

588.4  Petitions. 

588.5  Invettigstions. 

588.6  Information  demands  and  subpoenas. 

588.7  NotificatioB  to  Secretary  of  SUte. 

588.8  Actitm  asainst  foreign  caniers. 
AoftMl^  5  U.S.C  553:  sedOQQS  of  the 

Foreign  SUpping  Practkes  Act  of  1988  (46 
U.S.C  app.  ITlOa). 


9588.1    Purpose. 

It  is  the  purpose  of  the  regulations  of 
this  part  to  establish  procedures  ta 
implement  the  Foreign  Shipping 
Practices  Act  of  1988.  which  authorizes 
the  Commission  to  take  action  against 
foreign  carriers,  whose  practices  w 
whose  government's  practices  result  in 
adverse  conditions  affecting  the 
operations  of  United  States  carriers, 
which  adverse  conditions  do  not  exist 
for  those  foreign  carriers  in  the  United 
States.  The  regulations  of  tiiis  part 
provide  procedures  for  investigating 
such  practices  and  forobtaiidng 
information  relevant  to  ttie 
investigations,  and  also  afford  notice  of 
the  types  of  actions  inchided  among 
those  that  the  Commission  is  authorized 
to  take. 

§586b2    Definillons* 
Fot  the  ptirposes  of  this  part 

(a)  "Common  carrier,"  "marine 
terminal  operator."  "non-vessel- 
operating  common  carrier."  "ocean 
common  carrier,"  "person,"  "shipper." 
"shippers'  assodaticm,"  and  "United 
States"  have  the  meanings  given  each 
such  term,  respectively,  in  section  3  of 
the  Shipping  Act  of  1984  (46  U.S.a  app. 
1702): 

(b)  "Foreign  carrier"  means  an  ocean 
common  ccurier  a  majority  of  whose 
vessels  are  documented  under  the  laws 
of  a  country  other  than  the  United 
States; 

(c)  "Maritime  services"  memis  port-to- 
port  carrier  of  cargo  by  the  vessels 
operated  by  ocean  common  carriers; 

(d)  'l^aritime-related  s«vices"  means 
intermodal  operations,  terminal 
operations,  cargo  solidtatimi, 
forwarding  and  agency  services,  non- 
vessel-operating  common  carrier 
operations,  and  all  other  activities  and 
services  integral  to  total  transportation 
systems  of  ocean  common  carriers  and 
their  foreign  domiciled  affiliates  on  tiieir 
own  and  others'  behalf; 

(e)  "United  States  carrier"  means  an 
ocean  common  carrier  whidi  operates 
vessels  documented  under  the  laws  of 
the  United  States: 

(f)  "United  States  oceanbome  trade" 
means  the  carriage  of  cargo  between  the 
United  States  and  a  foreign  country, 
whether  direct  or  indirect,  by  an  ocean 
common  carrion 

(g)  "Voyage"  means  an  inbound  or 
outbotmd  movement  between  a  foreign 
country  and  the  United  States  by  a 
vessel  engaged  in  the  United  States 
oceanbonie  trade.  Each  inbotmd  or 
outbound  movement  constitutes  a 
separate  voyage. 


S588.3    ScopSb 

The  Commission  riiall  take  such 
action  under  this  part  as  it  considers 
necessary  and  appropriate  when  it 
determines  that  any  laws,  rules, 
regulations,  policies,  or  practices  of 
foreign  governments,  or  any  practices  of 
foreign  carriers  or  other  persons 
providing  maritime  or  maritime-related 
services  in  a  foreign  country,  result  in 
conditions  that  adversely  affect  the 
operations  of  United  States  carriers  in 
United  States  oceanbome  trade,  and  do 
not  exist  for  foreign  carriers  of  that 
country  in  the  United  States  under  the 
laws  of  die  United  States  or  as  a  result 
of  acta  of  United  States  carriers  or  other 
persons  providing  maritime  or  maritime- 
related  services  in  the  United  States. 

(a)  A  petition  for  investigation  to 
det«inine  die  existence  of  adverse 
conditions  as  described  in  1 588.3  may 
be  submitted  by  any  person,  including 
any  common  carrier,  shipper,  shippers' 
association,  ocean  fiei^t  forwcuder,  or 
marine  terminal  operator,  or  any  brandu 
department  agency,  or  other  compooent 
of  the  Government  of  the  Uiuted  States. 
Petitions  for  relief  under  this  part  shall 
be  in  writing,  and  filed  in  the  form  of  an 
original  and  fifteen  copies  with  die 
Seoetary,  Federal  Maritime 
Commission.  Washington.  DC  20573. 

(b)  Petitions  diall  set  fbrdi  the 
following: 

(1)  The  name  and  address  of  the 
petitioner 

(2)  The  name  and  address  of  each 
party  (foreign  government  agency  or 
instrumentality  thereot  carrier,  or  other 
person]  against  whom  the  petition  is 
made,  a  statement  as  to  whether  the 
party  is  a  foreign  government  agency  or 
instrumentaUty  thereot  and  a  brief 
statement  describing  the  party's 
function,  business  or  operation; 

(3)  The  name  and  address  of  each 
United  States  carrier  alleged  to  be 
adversely  affected,  and  a  description, 
and  if  possible,  documentation,  of  why 
each  is  considered  by  petitioner  to  be  a 
United  States  carrier 

(4)  A  precise  description  and.  if 
applicable,  citation  of  any  law,  rule, 
regulation,  policy  or  practice  of  a  foreign 
government  or  practice  of  a  foreign 
carrier  or  other  person  causing  the 
conditions  complained  of. 

(5)  A  certified  copy  of  any  law.  rule. 
regulation  or  other  document  involved 
and,  if  not  in  English,  a  certified  Boyish 
translation  thereot 

(6)  Any  other  evidence  of  the 
existence  of  such  laws  and  practices, 
evidence  of  the  alleged  adverse  effecta 
on  the  operations  of  United  States 
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carriers  in  United  States  oceanbome 
trade,  and  evidence  that  foreign  carriers 
of  the  country  involved  are  not 
subjected  to  similar  adverse  conditions 
in  the  United  States. 

(7)  With  respect  to  the  barm  ab«ady 
caused,  or  whidi  may  reasonably  be 
enwcted  to  be  caused,  the  following 
inronnation,  if  available  to  petitioner 

(i)  Statistical  data  documenting 
present  or  prospective  cargo  loss  by 
United  States  carriers  due  to  forei^i 
government  or  commercial  inactices  for 
a  representative  period,  if  harm  is 
alleged  on  that  basis,  and  the  sources  of 
the  statistical  data: 

(ii)  Statistical  data  or  other 
information  documenting  the  impact  of 
the  foreign  government  or  commercial 
practices  causing  the  conditions 
complained  of,  and  the  sources  of  those 
data:  and 

(iii)  A  statement  as  to  why  the  period 
used  is  rei^esentatlve. 

(8)  A  separate  memorandum  of  law  or 
a  discussi(m  of  the  relevant  legal  issues: 

and 

(9)  A  recommended  action,  including 
any  of  those  enumerated  in  1 568A  the 
result  of  whkh  will  in  the  view  of  the 
petitioner,  address  the  conditions 
cmniriained  of . 

(c)  A  petition  which  the  Commission 
determines  fails  to  comply  substantially 
with  die  requiremento  <rf  paragraph  (b) 
dfdiis  section  shall  be  rejected  prompdy 
and  the  person  filing  the  petition  shall 
be  notified  of  die  reasons  for  such 
refection.  Re|ection  is  widiout  prejudice 
to  fiHi^  of  an  amended  petition. 


(a)  An  investigation  to  determine  the 
existence  of  adverse  conditions  as 
described  in  i  58&3  may  be  initiated  by 
the  Commission  on  ita  own  motion  or  on 
the  petition  of  any  person  pursuant  to 

1 58&4.  An  investigation  shaU  be 
considered  to  have  been  inittated  for  the 
purpose  of  the  time  Umita  imposed  by 
the  Foreign  Shipping  Practices  Act  of 
1968  upon  the  publication  in  the  Fedatal 
Haglstet  of  the  Commission's  notice  of 
investigation,  which  shall  announce  the 
inittation  of  the  proceeding  upon  either 
the  Commission's  own  motion  or  the 
filing  of  a  petition. 

(b)  The  provisions  of  Part  S02  of  this 
chapter  glides  of  Practice  and 
Prooednie)  shall  not  apply  to  this  part 
except  Cor  those  provisions  governfaig  ex 
parte  contacto  (1 502.11  of  tills  chapter) 
and  except  as  the  Conunission  may 
odierwise  determine  by  order.  The 
precise  procedures  and  timetables  for 
participation  in  investigatl<His  initiated 
under  tills  part  will  be  established  on  an 
odhoc\Mi»  as  appropriate  and  set 
forth  in  the  notice.  Proceedings  may 


include  oral  evidentiary  hearings,  but 
only  when  the  Commission  determines 
that  there  are  likely  to  be  genuine  issues 
of  material  fact  that  cannot  be  resolved 
on  the  basis  of  writien  submissions,  or 
that  the  nature  of  the  matter  in  issue  is 
such  that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record.  In 
any  event,  investigations  initiated  under 
tills  part  shall  proceed  expeditiously, 
consistent  with  due  process,  to  conform 
with  die  time  limito  specified  in  the 
Foreign  Shipping  Practices  Act  and  to 
identify  pnmiptly  the  conditions 
described  in  1 588.3  of  this  part 

(c)  Upon  initiation  of  an  investigation, 
interested  persons  will  be  given  the 
opportunity  to  participate  in  the 
proceeding  pursuant  to  the  procedures 
set  forth  in  the  notice.  Submissions  filed 
in  response  to  a  notice  of  investigation 
may  inchide  written  data  and  statistics, 
views,  and  legal  argumenta.  Factual 
information  submitted  shall  be  certified 
under  oath.  An  original  and  15  copies  of 
such  submissions  will  be  filed  with  the 
Secretary.  Fedccral  Maritime 
Commission.  Washington,  DC  20573. 
Persons  who  receive  information 
requesta  from  the  Commission  pursuant 
to  1 588.0  odF  this  part  are  not  precluded 
from  fifing  additional  vohmtaiy 
submissions  in  accordance  with  this 
paragraph. 

(d)  An  investigation  shall  be 
completed  and  a  decision  rendered 
within  120  days  after  it  has  commenced 
as  defined  in  paragraph  (a)  of  this 
section,  imless  the  Conunission 
determines  that  an  additionad  90-day 
period  is  necessary  in  order  to  obtain 
sufficient  information  on  which  to 
render  a  decision.  When  the 
Commission  determiiijes  to  extend  the 
investigation  period  for  an  additional  90 
days,  it  shall  issue  a  notice  cleariy 
stating  the  reasons  therefor. 


(a)  In  furtherance  of  this  part,  the 
Commission  may,  by  order,  require  any 
person  (including  any  common  carrier, 
shipper,  shipper's  association,  ocean 
fre^t  forwarder,  or  marine  terminal 
operator,  or  any  officer,  receiver, 
trustee,  lessee,  agent  or  employee 
thereof  to  file  with  the  Commission  any 
periodic  or  special  report,  answers  to 
questions,  documentary  material  or 
other  information  whidi  the  Commission 
considers  necessary  or  appropriate,  and 
in  the  form  and  within  the  time 
prescribed  by  the  Commission. 
Reqxmses  to  such  orders  may  be 
required  by  the  Commission  to  be  made 
under  oath. 


(b)  The  Commission  may  issue 
subpoenas  to  compel  the  attendance 
and  testimony  of  witnesses  and  the 
production  of  records  or  other  evidence 
as  it  deems  necessary  and  appropriate 
in  conducting  an  investigation  under 
{588.5  of  tiiis  part. 

(c)  The  Commission  may,  in  its 
discretion,  determine  that  any 
information  submitted  to  it  in  response 
to  a  request  (including  a  subpoena) 
under  this  section,  or  accompanying  a 
petition  under  4  588.4,  or  voluntarily 
submitted  by  any  person  pursuant  to 

1 568.5(c),  shall  not  be  disclosed  to  the 
public.  To  this  end,  persons  submitting 
information  for  consideration  in  a 
proceeding  or  investigation  under  this 
part  may  indicate  in  writing  any  factors 
they  wish  the  Commission  to  consider 
relevant  to  a  decision  on  confidentiality 
under  this  section;  however,  such 
information  will  be  advisory  only,  and 
the  actual  determination  will  be  made 
by  the  Commission.  In  the  event  that  a 
request  for  confidentiality  is  not 
accommodated,  the  person  making  the 
request  will  be  so  advised  before  any 
disclosure  occurs. 

f  S88.7   NoWlcallon  to  Qecrstsfy  of  Stale. 

Upon  the  publication  of  a  petition  in 
tiie  Federal  Regisler.  or  on  ita  own 
motion  should  it  determine  to  initiate  an 
investigation  pursuant  to  1 588.5,  the 
Commission  will  notify  the  Secretary  of 
State  of  same,  and  may  request  action  to 
seek  resolution  of  the  metier  through 
diplomatic  channels.  The  Commission 
may  request  the  Secretary  to  report  the 
resulta  of  such  efforto  at  a  specified 
time. 

8ea,a   auimni  agamsi  lOfeign  earners, 

(a)  Whenever,  after  notice  and 
opportunity  for  comment  or  hearing,  the 
Commssion  determines  that  the 
conditions  specified  in  {  588.3  of  this 
part  exist,  the  Commission  shall  take 
such  action  as  it  considers  necessary 
and  appropriate  against  any  foreign 
earner  which  it  identifies  as  a 
contributing  cause  to,  or  whose 
government  is  a  contributing  cause  to. 
such  conditions,  in  order  to  offset  such 
conditions.  Such  action  may  include,  but 
is  not  limited  to: 

(1)  Limitations  on  sailings  to  and  from 
United  States  ports  or  on  the  amount  or 
type  of  cargo  carried; 

(2)  Suspension,  in  whole  or  in  part,  of 
any  or  all  tariffs  filed  with  the 
Commission,  including  the  right  of  an 
ocean  common  carrier  to  use  any  or  all 
tariffs  of  conferences  in  United  States 
trades  of  which  it  is  a  member  for  such 
period  as  the  Commission  specifies: 


Federal  Raster  /  Vol  54.  No.  53  /  Tuesday.  March  a,  198Q  /  Rules  and  Regulations  1158S 


(3)  Suspension,  in  whole  or  in  part,  of 
the  right  of  an  ocean  common  carrier  to 
operate  under  any  agreement  filed  with 
the  Commission,  including  agreements 
authorizing  preferential  treatment  at 
terminals,  preferential  terminal  leases, 
space  chartering,  or  pooling  of  cargo  or 
revenues  with  other  ocean  common 
carriers; 

(41  Imposition  of  a  charge,  not  to 
exceed  $1,000,000  per  voyage: 

(5)  A  request  to  the  collector  of 
customs  at  any  port  or  place  of 
destination  in  the  United  States  to 
refuse  the  clearance  required  by  section 
4197  of  die  Revised  Statutes.  46  U.S.C 
app.  91.  to  any  vessel  of  a  foreign  carrier 
that  is  identified  by  the  Commission 
under  this  section: 

(6)  A  request  to  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating  to  deny  entry,  for  purposes  of 
oceanbome  trade,  of  any  vessel  of  a 
foreign  carrier  diat  ia  identified  by  the 
Commission  under  this  section  to  any 
port  or  place  in  the  United  States  or  the 
navigable  waters  of  the  United  States, 
or  to  detain  any  such  vessel  at  the  port 
or  place  in  the  United  States  from  which 
it  is  about  to  depart  for  any  other  port  or 
place  in  the  United  States:  and 

(7)  Any  other  action  the  Commission 
finds  necessary  and  appropriate  to 
address  adverse  foreign  shipping 
practices  as  described  in  9  588.3  of  this 
part 

(b)  The  Commission  may  consult  with, 
seek  the  cooperation  of,  or  make 
recommendations  to  other  appropriate 
U.S.  Government  agencies  prior  to 
taking  any  action  under  this  action. 

(c)  Before  any  action  against  foreign 
carriers  under  this  section  becomes 
effective  or  a  request  under  this  section 
is  made,  the  Commission's 
determination  as  to  adverse  conditions 
and  its  proposed  actions  and/or 
requests  shaU  be  submitted  immediately 
to  the  President  Such  actions  will  not 
become  effective  nor  requests  made  if. 
within  10  days  of  receipt  of  the 
Commission's  determination  and 
proposal,  the  President  disapproves  it  in 
writing,  setting  forth  the  reasons  for  the 
disapproval,  if  the  President  finds  that 
disapproval  is  required  for  reasons  of 
the  national  defense  or  the  foreign 
poUcy  of  the  United  States. 

By  tlie  Conunisaion. 
loseph  C  Polking. 
Secretary. 

[FR  Doc  80-6546  Filed  3-20-88;  8:45  am] 
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47CFRPart22 

[CC  Dedwl  He.  tZ-iaO;  FCC  M-IS] 

Flexible  AMocalion  of  Freaueiieiea  in 
DomeeHe  PuMte  LMid  lloMe  Service 
for  raolno  and  Otiier  Benrtces 

AQBicv:  Federal  Communications 

Commission. 

action:  Final  rule. 


r.  The  Commission  has 
determined  that  the  common  carrier 
fi«quencies  allocated  in  47  CFR 
22.S01(b)  will  be  available  to  common 
carriers  for  the  following  services:  a) 
any  two-way  public  land  mobile  service; 
b)  any  one-way  public  land  mobile 
service;  c)  control  or  repeater  stations  or 
other  point-to-point  common  carrier 
functions.  All  use  must  conform  to  the 
existing  interference,  bandwidth,  and 
emissions  standards  of  47  CFR  Part  22 
for  these  fi«quencies.  The  Commission 
is  terminating  a  rulemaking  proceeding 
regarding  advisory  labeling  of  scanning 
and  general  purpose  radio  receivers 
without  adopting  any  changes  to  its 
rules  or  implementing  new  poUcy. 
EFFECnvC  DATE  April  2a  1989. 
ADOmn.  Federal  Commtmications 
Commission.  Washington,  DC  20554. 
POR  FUHTIKH  INPOflMATION  CONTACTt 
Susan  E.  Magnotti,  Mobile  Services 
Division,  Common  Carrier  Bureau,  (202) 
632-6450. 

SUPPLeMENT  ARV  MFOmiATION: 

This  is  a  summary  of  the  commission's 
First  Report  and  Order.  CC  Docket  No.  87- 
120,  adopted  January  18, 1969,  and  released 
February  IS,  1989. 

The  full  text  of  commission  decisions  are 
available  for  inspection  and  copying  during 
normal  business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  Northwest, 
Washington.  DC.  The  complete  text  of  this 
decision  may  also  be  purchased  from  the 
commission's  copy  contractor,  International 
Transcription  Service.  (202)  857-3800.  2100  M 
Street.  Northwest  Suite  14a  Washington  DC 
20037. 

Summaiy  of  First  Report  and  Order 

On  May  14, 1967,  die  FCC  issued  a 
Notice  of  Proposed  Rulemaking  (NPRM), 
2  FCC  Red.  2795,  52  FR  19741  (May  27. 
1987)  requesting  comments  on  proposed 
changes  to  its  rules  regarding  the  paging 
and  two-way  mobile  frequency 
allocations.  Ilie  proposed  changes 
would  affect  §  22.501(b),  tiie 
conventional  mobile  two-way  channels, 
§  22.S01(k),  the  UHF-TV  band  common 
carrier  diannels  available  for  two-way 
use  in  13  large  metropoUtan  areas,  and 
S  22.501(p),  regarding  the  remaining 
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nationwide  paging  frequency.  This  Pint 
Report  and  Order  addresses  issues 
pertaining  to  |i  22.501(b)  and  22.501(p). 
and  amends  the  former  mle  accordingly. 
The  Order  is  divided  into  two  sections:    , 
the  first  section  addresses  convention 
two-way  mobile  frequencies  ({  22.501(b) 
of  the  Rules)  and  the  second  section 
addresses  nationwide  paging 
frequencies  (S  22.501(p)  of  die  Rules). 
Consideration  of  issues  pertaining  to 
i  22.501(k)  and  any  corresponding 
amendments  thereto  will  be  addressed 
in  a  Second  Report  and  Order  that  will 
be  issued  shortly. 

The  FCC  proposed,  in  die  NPRM. 
making  conventional  mobUe  &«quendes 
available  for  use  in  an  unpaired 
configuration,  either  by  Ucensing  the 
base  and  mobile  frequencies  separately 
or  continuing  to  license  them  in  pairs.  If 
licensed  in  pairs,  it  proposed  to  permit 
licensees  to  deploy  the  spectnun 
capacity  as  they  wished,  such  as 
offering  one  or  two-way  service,  control 
and  other  point-to-point  functions,  and 
resale  of  channel  capacity.  If  licensed 
separately,  it  proposed  three  possible 
outcomes:  first  an  appUcant  could  be 
licensed  for  a  pair  of  frequencies  if  it 
planned  to  use  both;  seomd.  an 
applicant  could  be  licensed  only  for  the 
base  station  frequency;  third,  an 
applicant  could  be  licensed  only  for  the 
mobile  &«quency.  In  addition,  it 
requested  comments  concerning 
appropriate  interference  standards  and 
need  showings  for  the  various 
alternatives. 

In  die  (IPRM  die  FCC  also  requested 
comment  on  the  possibility  of  allowing 
unrestricted  local  paging  by  the 
nationwide  network  licensees.  The  FCC 
additionally  proposed  that  the  third 
nationwide  paging  frequency  be 
removed  frxHn  that  allocation  and  be 
reallocated  to  multiple-address  one-way 
signalling  systems. 

The  FCC  found  that  unpairing  the 
two-way  mobile  channels  is  unwieldy 
bom  both  an  administrative  and  a 
licensing  viewpoint  EstabUshing  a  data 
base  for  mobile  &«quency  use,  for 
remote  receivers  and  for  changes  in 
these  factors  woidd  be  a  heavy  burden 
on  the  Commission's  resources. 
Flexibility  in  service  offerings  may  be 
affected  if  single-channel  licensees  were 
foreclosed  from  offering  two-way 
service.  Finally,  the  commenters 
convinced  the  FCC  that  there  will 
continue  to  be  a  need  for  the  paired 
channels.  Accordingly,  the  FCC  hereby 
maintains  existing  rules  for  the  paired 
licensing  configuration  of  conventional 
mobile  frequencies.  In  addition,  the  FCC 
found  that  it  is  preferable  to  permit  the 
marke^Iace  to  determine  which 
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comiBOB  mricr  twhsn  wS  of  ofrarad 
on  the  coHvenMenrf  two-way  mobile 
be^ueiicieSi  rather  then  to  spectfj 
pennHteo  nses  over  these  (aisnnnit 
which  tpecnicatione  nsy  unnecessarily 
reetricf  the  tntrodnction  of  new  kinds  of 
coBunoB  cuiiei  services.  Aocorainglyi 
the  PCC  hereby  amends  its  roles  to 
permit  licensees  to  two-way  common 
carrier  channels  to  offsr  any  type  of 
mobile  twt^way  or  oneway  common 
carrier  sezTlcee.  to  use  their  diannel 
capacity  for  common  carrier  control  or 
any  other  common  carrier  point-to-point 
function,  and  to  resell  their  charjiel 
capacity  for  mobile  common  carrier 
■see.  The  one-way  functioBS  may  be 
offered  on  eitfiar  the  base  or  die  mobile 
chaiHieU  howevert  ase  of  mobile 
transmittBrs  (other  than  mobile  utits 
and  iwal  raiBo  services)  wiB  be  only  on 
a  developnenlal  basis.  Tscfanicai 
standards  for  conventional  mobile 
frequencies  wiH  remain  dw  same 
ffw»iif<t>i«*^ti«Hin  ihe  uses  made  of  mem 
by  Ocenaeea. 

The  PCC  also  feond  that  some  entities 
appear  to  be  interested  in  applying  for 
and  using  tibe  onasstgned  nationwide 
paging  fre<ioency.  Hieiefbre,  it  decided 
to  defer,  tot  the  time  being,  its  proposal 
to  reallocate  tfie  chaimeL  faistead,  in  an 
effort  to  fisster  additional  competition  in 
the  nationwide  paging  market  it  wiH 
reopen  the  remaining  nationwide  paging, 
frequency  for  appUcatians.  A  pabUc 
notice  will  be  issoed  shortly,  setting 
fwth  filing  procedures,  fai  order  to 
ensure  that  all  nationwide  paging 
systems  operate  mder  the  same  rules, 
apfrihiants  frir  tftis  fivquency  must 
propose  a  one-way  comnranications 
service  that  can  be  used  on  an  intercity, 
nationwide  basis.  Hie  FCC  will  continue 
to  require  that  any  local  ose  of  tfie 
nationwide  frequency  may  not  interfere 
with  provision  of  intercity,  nationwide 
service.  However,  it  will  remove  tfie 
restriction  that  fte  Bcensee  most  be  **in 
operation'*  on  a  nationwide  basis  before 
incidental  local  service  can  be  ofrerea. 
In  Die  interest  of  reir  and  equitable 
treatment  for  members  of  me  same  class 
of  license,  mis  pcxicy  of  increased 
flexftiflity  is  also  applicable  to  die  two 
existing  nationwide  paging  frequency 
licensees. 

Ordering  Oausaa 

Wherefore,  tor  the  foregoing  reasons, 
Part  22  of  die  Gommission's  Rules /» 
Hereby  ABtermvO  as  discussed  herein; 

It  it  FUrAer  Ordered  diat  die  ran 
changes  aiade  herein  WiH  Become 
Effecthre  Aprd  20;ine. 

Lial  af  SdbfMUs  hi  «7  CFR  PaH  a 

Public  mobile  service. 


Federal  I 
DoniM  R.  Searcy. 
Secretary. 

Part  22  of  Tide  47  of  die  Code  of 
Federal  Regidationa  ie  amended  as 
follows: 


1.  The  authority  dtadon  for  Part  22 
continoes  to  reed  as  rmIowk 

AutiMcity:  Sees.  4. 303, 48  Stat  lOOS,  1082. 
as  amended  (47  U.S.C  154, 309).  sec.  559  of 
the  Administrative  Proceduie  Act  (S  U.&C 
553).  unless  otherwise  noted. 

2.  Section  2&fiOt  la  amMided  by 
revising  paragraph  (b)  aa  follows: 
f  22.501  Frequendea 

Cb)  The  fottofwliig  base  and  mobile 
chimirl  frcqaaacies  may  be  assigned  on 
a  paired  baab  to  comimmteationa 
coDBMin  caiTiaia  ft»  the  folknwiag 
servteas: 

(1)  Any  two-way  public  land  mobile 
senrioa; 

(2)  Any  one-way  pabUc  land  mobile 
service: 

(3)  Control  or  rspaate  stattona  or 
other  point-tB-poiDt  cianmnn  carrier 
functiona. 

All  use  must  confiorm  to  dM  intaffereBce. 
hnnilwilrlrti  and  nssiishsia  slaialaiils  ill 
this  Part  fr>r  dieaa  freqnendea. 


BsMttallanta 

KSiePGiM«uM4- 

entf 
awion 

157m*     

1SaL49 

152W 

1SB.52 

twee 

isass 

iW*» 

isasa 

i$?*<^ 

ta&at 

15714^ 

isaAt 

1«9  91 

tsaa? 

1S?M« 

157.77* 

<*»«*• 

157 JO* 

1!f?!JT» 

T57J3* 

iwe<r 

1S7J6* 

152.«3'_„.      

1K9MI* 



157.8a' 
157.92* 

IK^MI*                                                          

t57.SS* 

*^tr 

tS7.S8* 

IfUTK* 



158J01* 

twTe* 

158.04* 

1W»t* 

>5a07* 

^'y^f^ 

4SBLaS5 

4S4  0SO 

4501060 

«"*»                        ,    , 

46SJ075 

^<M,100 ,.„ 

499.100 

*^*7^ 

4501135 

M^IKO 

4681190 

tHAi-m 

46a.175 

484J0O 

45Sl200 

454.0$ 

4581225 

A«A2f9 

msflfw 

Af^n^ 

488.275 

AKk^ttl 

46tjSW> 

454.32S - 

490J2S 

(SipMctI, 
flM4 

4S49M) 

4S8J60 

AM  975* 

4S8J75 

4S4400* 

450400 

4M49K* 

468l42S 

AfU4!in* 

4S8UI50 

AM  47S*                         ,  ,    , 

450475 

464.500*  _.., 

458.900 
498925 

4fi4fif!0* 

468i568 

UiAKTtif 

4SaS76 

454.800*  _.     „.    

464.828* _ 

A^Mjt^    

459.800 
46a8S5 
468888 

3.  Section  22.16  is  amended  by 
revising  paragraph  (e)  aa  foQows: 

S  22.18 


(e)  An  appUcatioB  for  an  additional 
location  on  die  aaaae  fceqaeacy  as  aa 
audtorizad  statioa  wiB  be  considered  aa 
a  "fill-in",  and  no  kiadli«  atndy  will  be 
needed,  if  die  rdiable  aarrica  ana 
contour  of  the  ptopoaed  tranaaMar  is  at 
least  50%  encoD^MSsad  by  the  reliafaie 
service  area  contour  of  another  bob  "fiU- 
in"  transmitter(s)  on  the  saoie 
fi^qaency.  Apidicanta  relying  on  this 
subsection  must  provide  die  follo«ving 
statement  in  their  application: 

I  hereby  cetti^  ttiat  this  ipplkation  far  a 
"fill-in"  transmitter,  filed  pursaanft  to 
i  22.18(e);  reBea  solely  on  the  reliable  service 
area  contoorfs)  of  non-'in-in'*  transmitteifs) 
as  tlie  baaia  for  the  WH  service  area  overlap 
reqoireflieBt  of  SecUaa  ZUOte^ 

(FR  Doc.  89-8481  POed  9-IO-tB;  ft45  am) 
saxam  cooc  em-«i-ai 


47CFRParta» 

[CC  Dochal  No.  7t-72;  Ptiaaa  l(  PCC  ••-64) 


AOCNCV:  Flsdetal  CoaunanlcatioBS 
Comnisaion. 

action;  Pfnal  rale. 


i  The  Comiiswiiin  has  adopted 
certain  cbangea  to  the  Pari  69800688 
charge  rules  by  rapcaUag  |  68l606(cK1) 
of  its  rules  regarding  certain  eligibility 
criteria  for  average  schedule  traabnent 
of  local  exchange  carriera.  This  actioa 
was  taken  pursuant  to  a  United  Stat8a 
District  Cowrt  of  Appaab  CMar 
remanding  §  fl9.605(c)(l)  to  the 
Commission  for  further  consideration. 
After  review  of  the  Court's  Order,  the 


ij^iAjiAVA  >-:oo  IZ^M 


Commission  concluded  that  die  most 
appropriate  response  to  tlie  Court's 
mandate  was  to  repeal  S  69.606(c)(1)  of 
its  rules. 

EPFECnvc  DATC:  March  9, 1969. 

AOORCSSCS:  Federal  Communications 
Commission.  1919  M  Street,  NW., 
Washington.  DC  20554. 

RM  FUICTNDI MFORMATION  CONTACT: 
Cynthia  Woric  Policy  and  Program 
Manning  Division.  Common  Carrier 
Bureau  (202)  632-9342. 

•UTflEMCNTAIIV  mFORMATKNi: 

Summary  of  Memorandum  Opinion  and 
Older 

1.  As  part  of  a  comprehensive  access 
charge  plan,  the  Commission's  rules 
establi^ed  certain  eligibility  criteria  for 
average  schedule  treatment  of  local 
exchange  carriers.  Section  69.605(c)(1) 
sets  foii^  the  criteria.  On  February  5, 
1988.  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  released  an 
Order  remanding  to  the  Commission  for 
further  consideration  that  section  of  the 
rules,  ALLTEL  Corp.  v.  FCC,  838  F.2d 
551  (D.C  dr..  1988).  In  the  ALLTEL 
decision,  the  Court  found  that  the 
Commission  had  "failed  to.  supply  a 
reasoned  basis  for  the  average  schedule 
eligibility  rule  and  that  absent  such  a 
basis,  the  average  schedule  rule  is 
arbitrary  with  or  without  the  exception 
for  companies  affiUated  with  groups  of  a 
certain  size." 

2.  The  Commission  concluded  that,  on 
the  basis  of  the  record  compiled  in  this 
proceeding  to  date,  the  most  appropriate 
response  to  the  Court's  mandate  was  to  . 
repeal  {  e9.605(c)(l)  of  its  rules. 

Ordering  Clauses 

Accordingly,  It  is  ordered.  That  part 
69  of  this  Commission's  Rules,  47  CFR 
Part  60,  is  amended. 

List  of  Subjects  In  47  CFR  Part  69 

Access  charges.  Common  carrier. 
Resale,  Wide  area  telephone  service 
(WATS) 

Part  69  of  Title  47  of  the  Code  of  the 
Federal  Regulations  is  amended  as 
follows: 

PART  69-ACCESS  CHARGES 

1.  The  authority  citation  for  Part  69 
continues  to  read  as  follows: 

Authority:  Sees.  4. 201, 202. 203, 205, 2ia 
403. 48  Stat  1066, 1070. 1072, 1077. 1094.  as 
amended.  47  U.S.C  154. 201. 202. 203, 205, 218. 
403. 

2.  Section  69.605  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


S  69,608   ReporthiQ  and  dMribuUon  of 


(c)  Except  as  provided  in  paragraph 
(b)  of  this  section,  payments  to  average 
sdiedule  companies  diat  are  conqmted 
in  accordance  with  \  69.606  shall  be 
disbursed  before  any  other  fimds  are 
disbursed.  For  purposes  of  this  part  a 
telephone  company  that  was 
participating  in  average  schedule 
settlements  on  December  1, 1962.  sludl 
be  deemed  to  be  an  average  schedule 
company  except  that  any  coaxpaay  diat 
does  not  join  in  association  tariffs  for  aU 
access  elements  shall  not  be  deemed  to 
be  an  average  schedule  company. 

Federal  Communications  Commissioo. 

Donna  R.  Seaicy, 

Secretary. 

(FR  Doc.  8»-6482  FUed  3-20-89;  8:45  am] 

■Kum  coos  tn».ov« 


47CFRPart73 

[MM  Docket  No.  86-179;  RM-6034I 

Radio  Broadcasting  Sendees;  Eufauia, 
AL 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


:  This  document  allots  FM 
Channel  250A  to  Eufaula,  Alabama,  as 
that  community's  second  local 
broadcast  service,  in  response  to  a 
petition  for  rule  making  Hied  by  Paul  H. 
Reynolds  and  Virgle  Leon  Striddand. 
Reference  coordinates  utilized  for 
Channel  250A  at  Eufaula  are  31^56-56 
and  85-08-42.  With  this  action,  the 
proceeding  is  terminated. 
DATES:  Effective  April  28. 1989.  The 
window  period  for  filing  applications  on 
Channel  250A  at  Eufaula,  Alabama,  will 
open  on  April  27, 1980,  and  close  on 
May  3a  1989. 

FOR  FUflTHEfl  INTOWMATIOW  CONTACT: 
Nancy  loyner.  Mass  Media  Bureau,  (202) 
634-8530. 
SUPMEMENTAflY  INFORMATKMC  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-179, 
adopted  February  22, 1988  and  released 
March  10. 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800. 2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 


List  of  Soblects  Id  47  CFS  PM  7S 

Radio  broadcasting. 

PART73-[AMENOED] 

1.  The  authOTity  citation  for  Part  73 
continues  to  read  as  foUowK 

AudMrit]r:47U.&Cl54,303.  - 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments  is  amended  under  Alabama, 
by  revising  die  entry  for  Eufaula,  to  add 
Channel  2S0A. 

Federal  Communications  CoromiMioB. 
KariAKsoifaigar, 

Chief.  Allocations  Branch,  Policy  and  Rule* 
Division.  Mass  Media  Bureau. 
[FR  Doc  8»-6588  Filed  3-20-8B:  8:45  am) 
I  cooc  tris-ot-M 


47  CFR  Part  73 

IMM  OociWt  Na  tt-IO*;  RM-a867] 

Radto  Broadcasting  Services; 
CO 


agency:  Federal  Communications 
Commission. 

action:  Final  rule. 


:  This  document  allots  FM 
Channel  291A  to  Basalt  Colorado,  as 
that  community's  first  local  broadcast 
service,  in  response  to  a  petition  for  rule 
making  filed  by  Basalt  Communications 
Company.  Reference  coordinates 
utilized  few  Channel  291A  at  Basalt  are 
39-20-48  and  107-08-1&  Widi  diis 
action,  the  proceeding  is  terminated. 
dates:  Effective  April  28, 1980.  The 
window  period  for  filing  applications  on 
Channel  291A  at  Basalt  Colorado,  will 
open  on  April  27, 1989.  and  close  on 
May  3a  1969. 


FOR  FURTHER  RNIORMATION  CONTACT: 
Nancy  )oyner.  Mass  Media  Bureau.  (202) 
634-«530. 


SUPPLEMENTARY  WrORMATION.  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-109, 
adopted  February  22, 1909,  and  released 
March  la  1989.  The  full  text  of  diis 
Commission  decision  is  available  fw 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Sb«et  NW.. 
Washington.  DC  "The  complete  text  of 
this  decision  may  also  be  purchased 
fix>m  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800, 2100  M  Street  NW.,  Suite 
140.  Washmgton.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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PAHT7»-CilMeWDgW 

1.  The  authority  dtatlon  for  Phrt  73 
continuMtoreadaar  " 


Aolharitr  47  U.8ja  154. 308. 
I7SJ02    [ANNHiMI 

2.  Section  TSJIBfb).  the  T^>1*  oi  PM 
Allotments  is  amended  under  Colorado, 
by  adding  Basalt,  Channel  291A. 

Fgdual  f^BpimmibMH«m»  fVmiiiil««lnn. 

lCMfA.KSMta«K. 

Chuf.  AlhcatioM  Brandt,  Poliey  aadRukt 
Divuion.  Moms  Media  Bureau. 
(FR  Doc  8»-e68»  PUed  »-20-8St  S^•S  am) 
t  COM  ent-«>-« 


47  cm  Part  79 

[MM  Oochet  No.  i7-«22;  RII-«S44] 


CO 

AOmcv:  Federal  Conunnnications 
Conunissioo. 

:  Final  rule. 


r.  TUs  document  aubatittitaa 
Channel  264C  for  Channel  284C1  at 
Pueblo,  Colorado,  and  modifies  the 
Class  CI  Uceoae  of  Surrey  Fkoot  Range 
Limited  PaitMrship  far  Stalioo  KATIfl- 
FM.  as  leqiMeetod.  to  apadfy  operstioa 
on  te  Ughar  dass  ckaaaA  thereby 
ptovidiiv  die  smoaadiag  aiae  with  an 
additional  wide  oovanfi  area  FM 
•ervioe.  ReisssBoe  oootdfaMlas  for 
ChMmal  aMC  at  PaaUo  era  8»-a»^» 
and  10«-S»-tOL  With  tUs  action,  the 
prof «  adjng  ia  tarmtoalad. 
imcnvi  o«(n:  April  as.  ifta 

Naacy  Joy  er.  Maaa  l>iedla  ftareaw,  (288) 
634-6BS01 

SUaOUMBfTARV  MTONMATNM:  TUs  iS  a 
•umoMqr  of  tta  Goaariaaiea'a  Report 
and  Order.  MM  DodMt  N&  V-m 
adopted  February  22. 1989.  and  releaaed 
March  lA  IMa  TW  fott  text  of  tkia 
Comaaissioa  dadalea  ia  available  far 
inspectioB  aad  oapyiBg  dorfag  Bataaal 
bMiaaaa  hours  ia  die  FCC  Dockets 
Branch  dUMB  280)1  isn9  M  Street.  NWn 
WaaUi^faa.  DC.  The  ODBvlete  ttttt  of 
this  dadsfoa  may  alao  ba  pBicfaasad 
from  the  CoaHBisaifm's  oapy  ooalractars, 
IntaoiatiaBal  TraascriptiaB  Service; 
(202)  aST-agoa  2100  M  Street.  NW..  Saila 
14ft  Wirhii^nn,  0028887. 

Usf  of  Sabfeds  fa  <7  CFK  Pint  73 

Radio  broadcaeting. 

PART73-(AMENDCD] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  foMowe; 


AoAorinr:  V  U.&C  IM  388. 

I72J02   (An«endedl 

2.  Sacttoa  TSJOK^  the  Table  oTFM 
ABotmeBls  for  Oefarado,  fa  aaumded  by 
revMog  dw  entry  for  PaeMo  by  dafating 
Channel  2BSC1  and  addfag  OMmnel 
284C 
Federal  Communicatlaa*  Oonuninion. 

KHlA-KHMiBaV. 

Chief,  Alleeatiom  Braaeb,  MicyaadRulm 

Diviekm,  Maes  Media  Bureau. 

[PR  Doc.  80-8680  FUad  3-«-«0i  ft45  ami 


47CFRPart73 

[MM  DoclNt  m.  8a-288;  mf-«141) 

Radto  BroadcaaUng  Sarvlcaa; 
^fMnaMTi  m 

AMNCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


K  nds  document  aHofe  FM 

Channel  228A  to  Chandler,  Indiana,  as 
that  community's  first  local  broadcast 
service,  in  response  to  a  petition  for  rule 
making  filed  by  Stent  R.  Wookay. 
Reference  coordinates  utilised  for 
Channel  228A  at  Chandler  ace  38-03r^ 
and  87-22-1&  With  this  actioB.  the 
proceeding  fa  termiBated. 
OATC8C  Effective  April  2B,  1909.  Toe 
window  peiiod  for  filing  appKcations  on 
Channd  228A  at  Chandfer,  faidiana.  wiD 
open  on  April  27, 1909^  and  cfose  on 
May  3ft  1999. 

MM  VUKflWI  MraMMAIKW  CONTACT: 
Nancy  Joyner.  Miasa  Madfa  Bureau.  (20^ 
634-e53ft 


OMMCThfafaa 
summary  of  the  Coonaiasioa's  Report 
and  Order.  KA4  Docket  ^kl.  88-286. 
adopted  February  22. 198ft  and  released 
March  1ft  198ft  The  full  text  of  Uie 
Commission  decision  is  availabk  for 
infection  and  coining  during  normal 
business  hours  fa  the  FCC  Dockets 
Btanck  QRoonn  230).  1919  M  Street  NW.. 
Wariiington.  DC  llie  compfate  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  oc^iy  contractors, 
Intematituial  Transportation  Service, 
(202)  8S7-a8Qa  2100  M  Street  NW..  Suite 
14ft  Waridngton.  DC  20037. 

79 


Ustofl 

Ratj^o  broadcasting. 

PART  79-(  AMENDED] 


S7SJ9>   U 

Z  Sactfan  73.202(b).  the  Tabb  of  FM 
Allotments  is  amended  under  Indiana, 
by  adding  Chandler,  Channel  228A. 

Federal  Communicatioiis  CoouBission. 
iCariA.KeBriagar, 

Chief,  AltocationB  Brmcb,  Policy  aadBuiee 
Divieion,  Maee  Media  Bureau. 
(FR  Doe  8»-«6ei  FHed  9-20-88;  ft4S  ae^ 
aaiNie  oooe  sns-tf-n 


47CFRPart79 

[MMI  DocttSf  Mk  9^  v«^  MIp'^SOSx 

Radto  Broadcaattno  Sar>rica«;  FairtNvy, 


rt  Federal  Communications 
Commission. 

actmm:  Final  mla. 

summary:  The  CommiaaioB.  at  te 
recuiest  of  Siebert  f ■n»»«"«wniT'(ati<)iit  tf! , 
subatitutea  Cbannal  2S7C1  for  Channel 
257A  at  Fairlmry,  Nebraska,  and 
modiffas  its  licoise  for  Sfation 
KUTT(FM)  to  specify  operation  on  the 
higher  powered  channel.  Channel  25701 
can  be  allotted  to  Fairbury  in 
compHanoe  with  the  Commiaaion's 
minimum  distance  sqtaration 
requirements  without  the  imfMsitioa  of  a 
site  restriction.  The  coordinates  for  thfa 
allotment  are  North  Latitude  40-00-18 
and  West  Longitude  97-l0^t&  With  diis 
action,  this  proceeding  is  terminated. 

DATCApttfaBk  198ft 


tOONTACR 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-663ft 


1.  The  andtocity  cMattsa  for  Part  73 
luas  to  read  aafoMowa: 


Aafaorily:  47  UAC 194, 301 


:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-199. 
adopted  February  15, 1989,  and  released 
March  1ft  198ft  The  fall  text  (rf  thfa 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington,  DC.  The  oompfate  text  of 
this  deeisiott  may  abo  be  pordmsed 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800, 2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  fa  47  CFR  Pail  73 
Radio  broadcaatfa^ 

PART  73-[AMENOEO] 

1.  The  autesity  dlation  far  Pvt  73 
continues  to  read  as  feUowa: 

Authority:  47  U.S.C.  154. 303. 


979.202  (AMMndadl 

2.  Section  7a202(b).  the  FM  TaUe  of 
Allotments  for  Nebraska  is  amended  by 
revising  the  entry  for  Fairbury  by  adding 
Channel  257C1  and  deleting  Channel 
257A. 

Federal  Commmicatians  Commiwion. 

Kari  A.  KMMiagw. 

Chief,  AUooathm  Branch,  ntUcyandRulm 

Diviaiom.  Masa  Media  Bonau. 

IFF  Doc.  8»-«6e2  Filed  3-ao-W.  8:45  am] 

aaiMM  COOK  •rn-et-M 


DEPARTMENT  OF  THE  INTERIOR 

FMl  Mid  WHdHta  uCnrtM 


S0CFRFwt23 

AdolUofi  of  SpcdM  by  vm 

In  EndMiQMVo  Spvcwsof  Who  Fmrm 
and  Flora 

AMNCV:  Pfsh  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

r.  The  Service  adds  26  spedes 
of  Wildlife  to  50  CFR  23.23.  pursuant  to 
Ihefr  addition  to  T^ipendix  m  of  the 
Convention  on  International  Ttade  in 
Endangered  Spedes  of  Wild  Fauna  and 
Flora  (Convention).  These  additions 
were  initiated  at  the  request  of  India. 
Appendix  in  comprises  species  subject 
to  regulation  in  particular  party  nations 
that  have  requested  the  cooperation  of 
other  Parties  in  controUiiig  trade  in  such 
spocws* 

DATCS:  These  additions  to  Appendix  ID 
enter  into  effect  on  March  16^  1969, 
under  the  terms  of  the  Convention 
Therefore,  this  rule  is  effective  on  that 
date. 

AOoncsacs:  Send  correspondence 
concerning  this  document  to  the  Office 
of  Scientific  Authority;  Mail  Stop: 
Arlington  Square.  Room  725;  U.S.  Fish 
and  Wildlife  Service;  Department  of  the 
Interior  Washington.  DC  20240. 
Background  materials  will  be  avaUable 
for  public  inspection  from  8.-00  ajn.  to 
4:00  p.m..  Monday  through  Friday,  in 
Room  750. 4401  Fairfax  Drive,  Arlington. 
Virginia. 
MM  nMTHEn  tNPOIIMATlON  CONTACT 

Dr.  Charles  W.  Dane  at  the  above 
address,  or  telephone  (703)  358-170& 
•U^n^MCNTARV  information: 

Background 

The  Convention  on  International 
Trade  in  Endangered  Spedes  of  Wild 
Fauna  and  Flora  (Convention)  regulates 
mtemational  trade  in  certain  spedes  of 


animals  and  plants.  Species  for  which 
trade  is  controlled  are  induded  in  three 
appendices.  Appendix  I  includes  species 
threatened  with  extinction  that  are  or 
may  be  affeded  by  trade.  Appendix  II 
includes  species  that  although  not 
necessarily  now  threatened  with 
extinction  may  beccnne  so  unless  trade 
in  them  is  strictly  contrtrfled.  It  also  lists 
spedes  that  must  be  subjed  to 
regulation  in  order  that  trade  in  other 
currently  or  potentially  threatened 
species  may  be  brought  under  eJSiective 
control  (e.gM  because  of  difficulty  in 
distinguishing  specimens  of  currently  or 
potentially  threatened  spedes  from 
those  of  other  spedes).  Appendix  ni 
indudes  native  spedes  that  any  Party 
nation  identifies  as  being  subject  to 
regulation  wittun  its  jurisdiction  for 
purposes  of  preventing  or  restricting 
exploitation,  and  for  wfaicfa  it  needs  the 
co<q)eration  of  other  Parties  fai 
controlling  trade. 

Trade  in  Appendix  in  spedes. 
induding  any  readily  rnoogniiable  part 
or  derivative,  reqairae  die  iaaaance  of 
either  an  export  permit  a  re-export 
certificate,  or  a  certificate  of  origin. 
Export  permits  an  required  if  the 
shipment  originates  from  the  nation  that 
has  added  the  qiedes  in  ^qiendix  UL 
Export  to  or  from  other  Party  nations 
requires  presentation  of  "owtificates  of 
origin."  or,  in  the  case  of  re-ejqMUt, 
"certificates  bom  tiie  nation  of  re- 
export" which  show  that  the  specimen 
was  processed  in  that  nation  and/or  is 
being  re^}q;x>rted. 

This  rule  indudes  in  the  Code  of 
Federal  Regulations  {CFR)  additioiiB  to 
Appendix  III  requested  by  the 
Government  of  India,  pursuant  to  Artide 
XVL  paragraph  1  of  the  Cmvention. 
India  requested  the  addition  of  26 
spedes  of  mammal  (names  are  given 
below  under  "Regulation 
Promulgation"),  llie  Convention's 
Secretariat  notified  all  party  nations  of 
these  additions  on  December  16, 1988.  In 
accordance  with  Artide  XVI,  paragraph 
2  of  the  Convention,  these  additions 
take  effect  90  days  after  notification.  i.e., 
on  March  16, 1980. 

Any  Party  may  enter  a  reservation  at 
any  time  on  any  species  added  to 
Appendix  III.  thereby  exempting  itself 
fitim  implementing  the  Convention  for 
that  particular  spedes.  The  limitations 
on  the  effect  of  reserving  in  alleviating 
importers  and  exporters  fittm  permit 
requirements  was  thoroughly  discussed 
in  a  previous  Federal  Re^star  document 
(52  FR  43924;  November  17, 1987). 

As  previously  proposed  (52  FR  43924; 
November  17, 1967)  and  adopted  (53  FR 
9945;  March  28, 1988.  witii  printing 
errors  corrected  in  53  FR  12497;  April  14. 
1968),  the  Service  has  made  a  procedural 


change  to  usually  request  comments  on 
reservations  only  at  the  time  Appendix 
m  additions  of  spedes  to  the 
Convention  are  included  in  the  Code  of 
Federal  Regulations.  With  regard  to  the 
addition  of  the  26  spedes  covered  by 
this  rule,  the  Service  does  not  perceive 
any  significant  biological  trade,  or  legal 
issue  that  would  warrant  recommending 
the  entering  of  a  reservation,  and  thns.  it 
is  unlikely  that  comments  on 
reservations  would  be  received  or    - 
reservations  taken,  as  discussed  more 
fully  in  tiie  March  28, 1988.  Federal 
Re^star  (53  FR  9945)  notice  on  die 
procedural  change.  For  these  reasons 
and  because  reservations  can  be 
entered  at  any  future  time  if  deemed 
appropriate,  good  cause  exists  to  omit 
the  proposed  rule  notice  and  public 
comment  process,  because  it  would  be 
unnecessary  and  contrary  to  the  public 
interest  (5  U.S.C.  553(b)).  Because  die 
spedes  covered  in  this  notice  will  be 
added  to  Appendix  in  of  the  Convention 
effective  March  16. 1988,  and  because  fk 
the  other  reasons  mentioned  above,  the 
Service  finds  that  good  cause  exists  for 
making  this  rule  effective  tqwn  the  date 
that  the  spedes  are  added  to  Appendix 
m  (5  U3XL  553(d)). 

Public  Conuienia 

Hwreiore.  the  Sennce  announces  nt 
the  first  time  the  listing  of  the  26  species 
by  India.  The  Service  doM  not  propose 
to  recommend  a  reservation  and  innild 
omsider  doing  so  only  if  valid  and 
compelling  reasons  are  presented  to 
show  diat  implementation  of  the  listing 
would  be  contrary  to  theinterests  or 
laws  of  die  United  States.  Inasmuch  as 
reservations  to  Appendix  in  can  be 
entered  at  any  time,  the  Service  now 
solidts  comments  on  takmg  of 
reservations  on  the  listing  of  die  26 
spedes.  The  Service  will  consider  any 
comments  received  and  recommend 
entering  reservations  if  appropriate. 

Note:  The  Department  has  determiiMd  dwi 
amendments  to  die  Conventiao'a  Appendioet. 
which  result  from  actioos  of  the  Parliea  to  the 
Convention,  do  not  require  the  preparatiaB  at 
Environmental  Assemmentt  ■•  defined  ender 
authority  of  the  National  Environmental 
Policy  Act  (42  U.S.C  4321-4347).  The 
Department  also  has  determined  that  tliis 
listing  action  is  not  a  rule  for  purposes  of 
Executive  Order  12291  and  the  Regulatoiy 
Flexibility  Act  (5  US.CL,  601  et  $eg.),  tiabon 
on  Appendix  III  species  listings  do  not 
contain  infonnation  coUeciion  requirements 
that  require  approval  by  tlie  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  44  U.S.C  SSOl  at 
seq. 

This  document  was  prepared  by  Ron 
Nowak.  Staff  Zoologist  Office  of 
Sdentific  Authority,  under  the  authority 


M5I0         F«<faw 1  Knbl»  /  Vol  M>  Na  53  /  Tnetday.  ttiawai  ft.  19W  /  Ridet  irtg'HigBiaa^ 


of  the  Endangerad  Spedn  Act  of  1973, 
u  amended  (16  VAC  1591  et  seq.). 

List  off  SttblMAs  In  n  CFR  Put » 

Endangered  and  threatened  wildlifiB, 
Exports,  Fish,  Imports,  Marine 
mammals.  Plants  (agriculture).  Treaties. 

Regulation  Promulgation 
For  reasons  set  forth  above,  the 


Service  amends  Part  23  of  Tide  SO,  Code 
of  Federal  Regulations,  as  foUows: 

PART  2S-CN0AIIQERE0  SPECIES 
CONVEHTION 

1.  The  authority  citation  for  Part  23 
continues  to  read  as  follows: 

Authority:  Convention  on  intematioaal 
Tnda  in  Endangeied  Spadea  of  Wild  Fauna 


and  Flora.  TIA8  8240.  and  Endangered 
Spadea  Act  of  1973, 87  Stat  884, 16  U^S-C 
iSSletseq. 


1 


123,23    [ 

2.  Amend  1 23,23(f)  by  adding  the 
following  species  of  animals  in 
alphabetical  order  under  the  appropriate 
taxonomic  category: 


Ovdif  Oamkwai 


ChdudUB  M  owO»iiO- 


¥)i^m  ttngalmmlt^ . 


inekidkioKKJ 


CoiwnQn 


BMuran^M 


Qotdan  Jackal. 


YaSowMlvoeiad  laartan.— . 


Muwili*! 

e 

Y( 


Jirdon'ai 
Ui«ai 


lOK* 


MOfNMW  fMl  IQH. 


MOndh).. 
.-._do™- 


-.do* 


(monMi/day/ 


3/1«/88 
3/16/88 

3/16/80 
3/16/88 
3/16/88 
3/16/88 
3/16/88 
3/16/88 
3/16/88 
3/16/88 
3/16/88 
3/16/88 
3/16/88 
3/16/88 
3/16/88 
3/16/88 
3/16/88 
3/16/88 
3/16/88 
3/16/88 
3/16/88 
3/16/88 
3/16/88 
8/16/88 
3/16/88 
3/16/88 


Dated:  Mardi  7. 1988. 


AMMilant  Secretary  for  Fi$h  and  Wildly  and 

PmkM. 

(FR  Dob  88-8600  Filed  3-20-88;  e^•5  am] 
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Proposed  Rules 


VoL  64.  No.  69 
Tuesday,  March  21,  190B 


Tftte  tedten  of  the  FEDERAL  REGISTER 
contains  noMoos  to  ttie  puMc  of  the 
proposed  iemance  of  niles  and 
reguieiione.  The  pwpoee  of  these  notices 
is  to  g^  interested  persons  an 
opportunity  to  paiticipate  in  the  nile 
maMng  prior  to  the  adoption  of  the  final 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  S«fvte« 

7CFRPartsS5.56,»id70 
(Dodiel  Ntt.  PY-M-fNtt] 


In  FMs  wMI  Cliaigtts 
Agricultural  Mariceting  Service, 


U80A. 

action:  lYoposed  rule. 


r  lliis  rale  proposes  to  revise 
cbai;Bes  for  Federal  voluntary  egg 
products  inspectitHi:  voluntary  egg. 
poultry,  and  rabbit  grading:  and 
laboratory  services.  These  charges 
would  be  increased  to  reflect  U^er 
costs  associated  widi  these  programs 
due  to  the  4.1-percent  increase  in 
salaries  of  Federal  employees  allocated 
by  Congress  under  the  Federal  Pay 
Comparability  Act  of  197a  salary 
increases  (rf  State  employees 
cocqieratively  utilized  in  adraintotering 
the  programs,  and4>ttier  increased 
Agency  costs. 

dah:  Comments  must  be  received  on  or 
before  April  2a  IMS. 
AOOMESS.  Written  comments  may  be 
mailed  to  Janice  L  Lockard,  Chief, 
Standardization  Branch,  Pouhiy 
Division.  Agricultural  Marketii^ 
Service.  U.SL  Department  of  Agriculture, 
Room  3M4,  Soutfi  Agriculture  Building. 
Post  OfBce  Box  iNMSa  Wasfafaigton.  DC 
20090-6450.  For  furdier  information 
regarding  commoits,  see  "Comments" 
under  sumamcrAiiv  wrewMAtioii.) 


Larry  W.  Robinson.  Chiet  Grading 
Branch.  202-447-3271. 
•UPPLBWENTMIV 


Executive  Older  12291 

An  initial  determination  has  been 
made  diat  this  proposed  rule  is  not  a 
major  rule  under  Executive  Order  12291. 
It  will  not  (i)  result  in  an  aimual  effect 
on  the  economy  of  $100  million  or  more; 
(ii)  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 


industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
r^ons;  or  (iii)  have  significant  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  has  been  reviewed 
for  cost  effectiveness  under  U.S. 
Department  of  Agriculture  procedures 
established  in  Departmental  Regulation 
1512—1  Implementing  Executive  Order 
12291.  H  would  increase  fees  and 
diaiges  to  cover  escalating  costs  of 
providing  Federal  voluntary  grading, 
inspection,  and  laboratory  services. 
Federal  law  requires  that  users  pay  for 
these  services.  It  is  anticipated  that 
these  increases  will  not  have  a 
significant  economic  effect  on 
producers,  packers,  and  consumers. 
Furthermore,  any  denial  or  disruption  of 
grading/inspection  services  due  to 
inadequate  fees  and  diaiges  could  result 
in  adverse  impacts  on  the  orderiy 
marketing  of  poultry,  rabbits,  ^gs.  and 
egg  i»oducts  and  on  the  quality  of 
products  available  to  consumers. 

Effect  oa  SmaH  Ei^ties 

The  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  diat  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601  et  seq.),  because  (i)  the  fees  and 
charges  merely  reflect,  on  a  cost-per- 
unit-graded/inspected  basis,  a  minimal 
increase  in  the  costs  cuirentiy  bome  by 
those  entities  utilizing  the  services;  and 
(ii)  competitive  effects  are  offset  unda 
the  major  voluntary  programs  (resident 
shell  egg  and  poultry  grading)  through 
administrative  charges  based  on  the 
volume  of  product  handled;  Le..  the  cost 
to  users  increases  in  proportion  to 
increased  volume. 

Comments 

Interested  persrais  are  invited  to 
submit  written  comments  concerning 
tfiese  proposed  amendments.  Comments 
must  be  sent  in  duplicate  to  the 
Standardization  Branch  and  should  bear 
a  reference  to  the  date  and  page  of  this 
issue  of  the  Federal  Repster.  Comments 
submitted  pursuant  to  Siis  document 
will  be  made  avaUable  for  public 
inspection  in  the  Washington.  DC 


Standardization  Branch  during  regular 
business  hours. 

Background  and  Pio|iused  Changes 

Each  fiscal  year,  the  fees  for  services 
rendered  to  operators  of  official  poultry, 
rabbit,  shell  egg,  and  egg  products  by 
the  AMS  are  reviewed.  A  cost  analysis 
is  performed  to  determine  if  such  fees 
are  adequate  to  recover  the  cost  or 
providing  the  services.  The  fees  are 
determined  by  the  employee's  salary 
and  fiinge  benefits,  cost  of  supervision, 
travel  and  other  and  overhead 
administrative  costs. 

The  Agricultival  Mariceting  Act  of 
194a  »»  amended,  provides  for  the 
collection  of  fees  approximately  equal  to 
the  cost  of  providing  egg  products 
inspection;  voluntary  egg,  poultry,  and 
rabbit  grading;  and  kaboratory  services. 

The  last  fee  increase  was  effective  on 
May  1, 1987.  Since  then.  Federal 
employees'  salaries  have  increased  by 
about  6  percent,  including  a  4.1-percent 
increase  in  salaries  beginning  in  January 
1989.  Also,  health  benefits  are  up  28 
percent,  and  salaries  of  federally 
licensed  State  employees  have 
increased  by  about  9  percent 
Additionally,  the  costs  for  workers' 
compensation  increased  15  percent 

With  the  exception  of  salary 
increased  for  federally  licensed  State 
graders,  costs  of  supervision  and  other 
overiiead  and  administrative  costs  have 
also  increases  tar  the  reasoiu  described 
above.  These  costs  are  covered  by  an 
administrative  service  chaise  assessed 
on  each  case  of  riiell  eggs  and  each 
pound  of  pouhiy  handled  in  plants  using 
resident  grading  service.  In  1967.  ttese 
rates  were  established  at  tSM  per  case 
of  shell  eggs  and  $^10026  per  pound  of 
poultry. 

These  rates  would  be  changed  to  $.027 
per  case  of  shell  eggs  and  $1)0027  per 
pound  of  poultry.  Also,  these  diaiges 
were  set  a  minimum  of  $130  and 
maximum  of  $1,300  per  bilHitg  period  for 
ead)  official  plant  It  is  propped  to 
change  these  amounts  to  $135  and 
$l,35a  respectively. 

Overall,  resident  fees  and  charges 
would  be  increased  about  10  percent 

Due  to  the  situations  described  above, 
the  hourly  rate  for  nonresident 
voluntary  grading  and  inspection  service 
would  be  increased  fixmi  $23.20  to 
$24.12.  Likewise,  the  rate  for  such 
services  performed  on  Saturdays. 
Sundays,  or  holidays  would  be 
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increased  from  124.92  each  to  t2S.92. 
The  hourly  rate  for  laboratory  analyses 
for  other  than  individual  test  would  be 
increased  from  $29.32  to  $3a52.  and  the 
fees  for  individual  tests  would  be 
increased  approximately  4  percent 
Administrative  charges  for  the  resident 
voluntary  rabbit  grading  and  egg 
products  inspection  programs  and 
nonresident  voluntary  continuous 
poultry  and  egg  grading  programs  will 
continue  to  bebased  on  25  percent  of 
the  grader's  or  inspector's  total  salary 
costs.  The  minimum  charge  per  billing 
period  for  these  programs  wrauld  be 
increased  from  9130  to  $135  per  offical 
plant. 

Infbnnation  CoUactkm  RaquirenMiita 
and  Reoocdkaepfaig 

Information  coUecdon  requirements 
and  recordkeeping  provisions  contained 
in  7  CFR  Parts  55. 60.  and  70  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C  Chapter  35.  and  7  CFR  Part 
55  has  been  assigned  OMB  No.  0681- 
0146;  and  7  CFR  Part  55  has  been 
assigned  OMB  No.  0681-0128;  and  7  CFR 
Part  70  has  been  assigned  OMB  Na 
0681-0127. 

UstoTSubiecIs 

TCFRPartSS 

Egg  products.  Voluntary  inspection 
service. 

7CFRPaH5e 

Shell  eggs.  Voiuntary  grading  service. 

7  CFR  Port  70 

PoulUy.  Poultry  products.  Rabbit 
products,  Voluntanr  grading  service. 

For  reasons  set  out  in  the  preamble 
and  under  authority  ccmtained  in  the 
Agricultural  Marketing  Act  of  1940.  as 
amended  (7  U.S.C  1021  et  $eq.),  it  is 
proposed  to  amend  Title  7.  Parts  55. 50. 
and  70  of  the  Code  of  Federal 
Regulations,  as  follows. 

PART  89-VOUINTARY  INSPECTION 
OP  EQQ  PRODUCTS  AND  QRAOINQ 

1.  The  authority  citation  for  Part  55 
continues  to  read  as  foUows: 

AMlkarily:  Sees,  aoi^m  ol  die  Agricultaral 
Marketiiig  Act  oflMak  as  SBMidad.  (SO  StaL 
1087-1001: 7  U.&C  len-iazT). 

2.  Section  55.510  Is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 


Ii8c518 


(b)  Fees  for  product  inspection  and 
sampling  for  laboratory  analysis  will  be 
based  on  the  time  required  to  perform 


the  services.  The  hourly  chai^  shall  be 
$24.12  and  shall  include  the  time 
actually  required  to  perform  the 
sampling  and  hupection,  waiting  time, 
travel  time,  and  any  clerical  costs 
involved  tai  issuing  a  certificate. 

(c)  Services  rendered  on  Saturdays. 
Soiadays.  or  legal  holidays  shall  be 
charged  for  at  the  rate  of  $25.92  per 
hour.  Information  on  legal  hoUdays  is 
available  from  the  Supervisor. 

3.  Section  S&J5S0  is  revised  to  read  as 
follows: 


(a)  The  fees  listed  for  the  following 
individual  laboratory  analyses  cover 
costs  involved  in  the  preparation  and 
analysis  of  the  product  certificate 
issuance,  and  personnel  and  overhead 
costs  other  than  the  expenses  listed  in 
i55JOQl 


Solkb. 


Pat 

BMlMtolaticd  plan 


ColilonM:> 
Stapl 
Slapa 

■.aaU 


tOJt 

nsi 

ISJS 

sast 


ZLse 


h  addiliaa  to  ooUftitm  anayfato 

Stopl 

Stops. 


No 


WHhiMt  ooUfom  analjrato— 

-   .»1 

Stops. 


YaaMaBdaoM 

Bmaf  

Salt 


CoiOR 

NBA 

B-CarotoM_ 
WUppfa«toM_ 
«VUppii«  toM  ptaa  I 

Fat  Bim  teat 

OxyiM 


ISJS 

as.is 

38.1S 


sou 


Chwoaa: 

QMBtttaUva. 

QaaatttativB. 
MatobUHjr  and 

nmaawito 

BachAddilk 
Stophyloooocua 


1S.1S 
1&2B 

30.52 


Stapl. 
StapS. 
StapS. 


7M 
4S.7S 

nas 

ISJS 

sass 


'  CoUfonn  taat  may  ba  In  two  ataoa  aa 
Stap  1— piaaiiMBtiw  taat  tkrovab  laanl 
tiyBtoaa  bot^fitop  S-cqnilmaianr 


■Hlfato 


brilliattt  svaan  iactoaa  bua  bratn. 

■  B.  ooB  taat  aMvba  to  two  atapa  aa  faOowra:  Slap 
1— praaunptlva  oahliDni  toat  thmah  lawyl  anifate 

mnnipD  aoan-BiainrMna  una  asar. 

'Sahnonalla  toat  May  ba  to  thiaa  atapa  aa  foi- 
lowK  Stap  t    powlh  tbtoagh  dtflafanUal 
Stap  S   yowth  and  taattog  throtMh  tripk 


iron  and  lyatoa-lron  agara; 
teat  tfafai«fa  UodMoiailar 

(b)  The  fee  charge  for  any  laboratory 
analysis  not  listed  in  paragraph  (a)  of 
this  section,  or  for  any  other  applicable 
services  rendered  in  die  laboratory. 


shall  be  based  on  the  time  required  to 
perform  sut^  analysis  or  render  »u<M 
service.  The  hourly  rate  shall  be  $30Ji2. 

4.  Section  55.560  is  amended  by 
revising  paragraph  (aH3)  to  read  as 
follows: 


{88J00   Chargsafor 


ena 


(a)-  *  • 

(3)  An  administrative  service  diaige 
equal  to  25  percent  of  the  grader's  or 
inspector's  total  salary  costs.  A 
minimum  charge  of  $135  will  be  made 
each  billing  period.  The  minimum  charge 
also  applies  where  an  approved 
application  is  in  efiiect  ooid  no  product  is 
handled. 


PART  5»-GRA0INQ  OF  SHELL  EQGS 
AND  U A  8TANDAR06.  QRA0E8,  AND 
WEIGHT  CLASSES  FOR  SHELL  EQG8 

5.  The  authority  citation  for  Part  SO 
continues  to  read  as  follows: 

Aothnitr  Sacs.  20»-208  of  die  Agricultural 
Maiketiiig  Act  of  1940.  as  amended.  (00  Stat 
1087-1091: 7  US.C.  1821-1827). 

0.  Section  50.40  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 


IS0.40  Onalae 


(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  He  hourly  charge  shall  be 
$24.12  and  shall  include  the  time 
actually  reqtiired  to  perform  the  grading, 
waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Gratiing  services  rendered  on 
Saturdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $25.92 
per  hour.  Information  oa  legal  holidays 
is  available  from  te  Supervisor. 

7.  Section  50J>2  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
foUows: 


teat  tfafoogk      f88L52 


Qi'SObiQ  psffoniMQ  on 


(a)  •  •  • 

(4)  An  administrative  service  charge 
based  upon  the  aggregate  number  of  30- 
dozen  cases  of  all  shell  eggs  handled  in 
the  plant  per  billing  period  multiplied  by 
$  J027,  except  that  die  minimum  charge 
per  billing  period  shall  be  $135  and  the 
maximum  charge  shall  be  $l,35a  The 
minimiun  charge  also  applies  where  an 
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approved  application  is  in  effect  and  no 
product  is  himdled. 

•       •       •       •       • 

&  Section  56.54  is  amended  by 
revising  paragraph  (aH2)  to  read  as 
follows: 

SOTi.8*   iMMf^ss iDr oonmMNM graonig 
partoniMo  Ml  a  nowesidMil  basis. 

(a)  •  •  • 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  charge  of  $135 
will  be  made  each  billing  period.  The 
minimum  charge  also  appues  where  an 
approved  application  is  in  effect  and  no 
product  is  huadled. 


PART  70— VOLUNTARY  QRAOINQ  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS  AND  US.  CLASSES, 
STANDARDS,  AND  GRADES 

9.  The  audiority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  Sec  202-208  of  dw  Agricultoral 
Maiketing  Act  of  1946,  M  amended.  (00  Stat 
10S7-1001;  7  U.S.C  1S21-1627). 

10.  Section  70.71  is  amended  by 
revising  paragraphs  (b]  and  (c)  to  read 
as  follows: 


{70.71   Onafse 


(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
such  services  for  class,  quality,  quantity 
(weight  test),  or  condition,  whether 
nady-Uxock  poultry,  ready-to-cook 
rabbits,  or  specified  poultry  food 
products  are  involved.  The  hourly 
charge  shall  be  $24.12  and  shall  include 
the  time  actually  required  to  perform  the 
woiic  waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Satmdays.  Sundays,  or  legal  hoUdays 
shall  be  charged  for  at  the  rate  of  t25.92 
per  hour.  Information  on  legal  hoUdays 
is  available  bom  the  Supervisor. 

11.  Section  70.76  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§70.7*   Ctwrgsaforcontlnuoiispoullnr 
on  a  noiwesident 


(a)**  • 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  die  ptider's  total 
s^ary  costs.  A  minimiini  disrge  of  $136 
will  be  made  each  billii^  period.  The 
minimum  charge  also  applies  where  an 
approved  application. is  in  effect  and  no 
product  is  handled. 


12.  Section  70.77  is  amended  by 
revising  pargraphs  (a)(4)  and  (5)  to  read 
as  follows: 

{70.77   CtMigso  tor  contkwous  poultry  or 


(a)  *  •  • 

(4)  For  poultry  grading:  An 
administrative  service  charge  based 
upon  the  aggregate  weight  of  the  total 
volume  of  all  Uve  and  ready-to-cook 
poultry  handled  in  the  plant  per  billing 
period  computed  in  accordance  with  the 
following:  Total  pounds  per  billing 
period  multiplied  by  $  .00027.  except 
that  the  minimum  charge  per  billing 
period  shall  be  $135  and  the  maximum 
charge  shall  be  $1,350.  The  minimum 
charge  also  applira  where  an  approved 
application  is  in  effect  and  no  product  is 
handled. 

(5)  For  rabbit  grading:  An 
adndnistrative  service  charge  equal  to 
25  percent  of  the  grader's  total  salary 
costs.  A  minimum  charge  of  $135  will  be 
made  each  billing  period.  The  minimnni 
charge  aUo  appUes  where  an  approved 
application  is  in  effect  and  no  product  is 
handled. 


Done  at  Washington.  DC  on:  March  16, 
1980. 

|.  Patrick  Boyla. 
AdminiBtmtor. 
[FR  Doc.  89-6620  Filed  »-^2fr-80;  Sits  an] 


Federal  Grain  Inspection  Service 
7CFRPart$10 

Offidel  U.S.  Standonle  for  Grain 

AOENCv:  Federal  Grain  Inspection 
Service.  USDA. 

action:  Proposed  rule. 


:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  proposing  to  amend 
the  Official  United  States  Standards  for 
Grain  to  show  the  proper  method  for 
recording  the  percentage  of  splits  in 
soybeans. 

DATK  Comments  must  be  submitted  on 
or  before  April  2a  1980. 

Ai>OWCT»:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken,  Jr.. 
Resources  Management  Division.  USDA. 
FGIS.  Room  0628  South  Building.  P.O. 
Box  96454.  Washington.  DC.  20090-6454. 
Alternatively,  telemail  users  may 
respond  to  [IRSTAFF/FGIS/USDA] 
telemail;  telex  users  may  re^wnd  to 
Lewis  Lebakken,  Jr.,  TLKTOOTSSl. 
ANSfGIS  UC:  and  telecopy  users  may 


send  responses  to  the  automatic 
telecopier  madiine  at  (202)  447-4628. 

All  comments  received  will  be  made 
available  for  public  inspection  at  room 
0628  South  Building,  1400  Independence 
Avenue,  SW..  Washington.  DC  during 
regular  business  hours  (7  CFR  1.27(b)). 


kTMN  contact: 

Lewis  Lebakken,  Jr.,  address  as  above, 
telephone  (202)  475-^42a 

rARVI 


Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  arul  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nomnaior  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  O^er. 

Regulatory  FlexihiHty  Ad  Certificatiaa 

W.  Kirk  Miller.  Administivtor,  FGIS. 
has  determined  that  this  proposed  rule 
will  iu)t  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  those  persons  that 
ai^ly  the  standards  and  most  users  of 
the  inspection  service  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  FlexibiUty  Act 
(5  U.S.C  et  seq.).  Further,  the  standards 
are  applied  equally  to  all  entities. 

Proposed  Action 

In  die  Federal  Registflr  of  June  30, 1967 
(52  FR  24414)  FGIS  pubUshed  a  final  rule 
that  included  the  complete  text  of  the 
Official  United  States  Standards  for 
Grain  with  various  amendments.  It  was 
FGIS'  intention  that  the  recording  of 
spUto  in  soybeans  (7  CFR  8iai04(b)) 
continue  to  be  recorded  in  whole 
percents  with  fi«ctions  of  a  percent 
being  disregarded,  as  with  dodiage  in 
barley,  flaxseed,  rye,  and  sorghum. 
However,  in  the  June  3a  1967  final  rule 
the  reference  to  recording  the 
percentage  of  splits  in  soybeans  was 
inadvertentiy  placed  with  classes  and 
subclasses  in  wheat,  flint  corn,  flint  and 
dent  OHTi.  waxy  com,  classes  in  barley, 
and  the  percentage  of  each  kind  of  grain 
in  mixed  grain  which  are  recorded  to  the 
nearest  whole  percent  FGIS  proposes  to 
amend  {  810.104(b)  to  be  consistent  with 
current  jMvctice. 

Comments  including  data,  views,  and 
arguments  are  soUdted  from  interested 
persons.  Pursuant  to  section  4(b)  of  the 
United  States  Grain  Standards  Act 
upon  request  such  information  may  be 
orally  presented  in  an  informal  manner. 
Also,  pursuant  to  section  4(b)  of  the  Act 
no  standards  established  or 
amendmttits  or  revocations  of 
standards  are  to  become  effective  less  - 
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diaa 


intaiwt,  or  aality  rtqiiNS  that  thay 
baoooM  dlNliv*  MMiMr.  It  adoplMl 
PGIS  lnleMli  that  thaaa  chMgM  ahouM 
baeaaM  aflactfva  opoo  tha  pubUcatioa  of 

tba  final  rate  in  tfaa  FkdatalKaiMK 
Tnaaa  cnansaa  woald  ba  mada  tot 
clarity  and  tf  adopted  ihoaM  be  made  a» 
•con  aa  poaslbte. 

Uat  ol  8qHmI>  !■  7  Cn  Ptet  CW 
Export  Grain. 

Mfrr  tio-OFnciAL  UA 


Pte  feaaooa  aet  Cortk  in  the  L 
7  CFR  Pftrt  no  ia  prapoaad  to  I 
amended  ••  foUovra: 

1.  The  authority  citation  lor  Put  MO 
continuea  to  read  aa  foUowra: 

AadMriljr  9we.  aA  and  i.  UnMad  Statas 
Gcata  Staadairia  Ad  17  UAC  TSa.  7B( 


fMaiM   lA 

1  Section  aiaiOI(b)  ia  amended  br 
ravtetogte fbat  aantance  to  read:  "Iba 
pareentaga  of  aplita  to  aojfbaana,  and  tke 
parcentaga  of  dnrifBgH  to  baiiey, 
flaxaeed.  lya.  I 
toi  ' 


3.  Section  mai04(b)  ia  faiAar 
amended  by  removing  thrphtaaa  "aplito 
to  injinMiB  "  rfrir  Ihi  plniii  "rlnitn 
to  boriayr  to  the  ninth  aentono*. , 

Daiad:liHdi8.inaL 
W.Kkkl 

PHartiaa  tfcaaa^ 


Fttwtg/Hmtouii  QraMRi  to  Oraoon 

•mO  WMMnflnHs  naviMonaof 


U8DA. 


t  Agricultural  Maiketing  Sanrice. 

Hopoaed  rate* 

!  Thte  ptopoeed  ndo  favitaa 
)  on  the.temownl  of  a 
ibrthadiapQaittooof 
>  to  expoH  otitteto  and 
•dditten  of  aaiBMafda  on  tha 
of  inehaU  or  ahrilad  anhetendard 

or  oil 


tha 


Hw  pnpoaed  acttoa  to  I 
the  marketing  order  for  filberta/ 
haietonto  gHwwi  to  Owgen  and 
Waditogton.  Thaee  ehugea  are 
naoeaaaiy  to  order  to  aUrainate  an 
outdated  aaction  to  the  rulea  and 
ragutetioaa  and  to  anaure  that  inahaB  or 
ahaUad  anbetowtowl  fiawtta/baaafaata 
are  di^poaedof  to  proper  oottetat 


I  nmai  oe  reonvMi  oy 

April  aaiwft 

ABOitoga:  btsreated  penons  are  tovtted 
to  aobmit  written  oommante  ooncernlng 
this  ptopoaaL  Commente  nniat  be  aent  to 
tripttcate  to  the  Docket  Qeik.  PftV. 
AMa  U80A.  Room  2829-a  P.O.  Box 
964561  Waahtogton.  DC  aOOQO-aWB.  An 
comments  snoold  refetenue  tha  docket 
nmnber  and  the  date  and  page  i»^nwb^ 
Oi  tnte  taaoa  or  tne  ^vdaal  Bagister  and 
win  be  made  avaihbte  *w  jgutoe  ^ 
inspection  to  the  OBoo  of  na  Docknt 


rwiiTiiia  H  wnraMai  iiianaiiiig 


I  Rvit  and 
VagetabteDMeten.  AMa  U8DA.  Boam 
282S-8,  P.O.  Box  96456.  Waahii^tan.  DC 
a00g»-64B6(  talephone:  (2liq  47fr-6iao. 

prapoeed  rote  to  iaaoed  under  Madwttog 
Agreement  and  Order  No.  962  (7  CFR 
Put  gg^aa^mandad.  regolattog  the 

"  *"       "  tto 


Matkattog  Act  of  1967.  aa  amendtfd  (7 
IL&C  661-674).  haninafierrBfefrBd  to 
aa  the  Act 

lUa  propoaad  rate  baa  been  tefvlewed 
under  Ihieinliiu  Older  12291  and 
Dapaitowulal  RegalatJon  1512-1  and  haa 
been  datonriaod  to  be  a  "aon-maior" 
rate  ladercriterto  contained  toanin. 

Pursuant  to  raquiremanta  set  forth  to 
the  Rsgutetoiy^PhxMIHy  Act  (RFA).  tha 
Adadniatiatsr  of  die  Agricultotal 
Marketing  Service  CAMS)  haa 
oonaidarad  the  econemiclmpect  of  thte 
propoaal  on  smaU  enttttea. 

llw  puspoae  of  too  RFA  te  to  fit 
regutetory  actiona  to  the  acate  of 
buainaaa  aabteot  to  such  actiona  to  order 
that  smB  bnainsssss  wiH  not  ba  unddy 
or  disproportionately  burdened. 

ttothe 
Acti 


UOO  aibett/hsf ainnt  pwdacari  to  toe  • 
uragon  ana  wasHngnifrjiroQucnon 
area.  RsmM  amtouitaral  prodncara  have 
been  daSned  by  the  Small  Bnstoasa 
Adminiatration  (19  CPR 12L2)  aa  thoee 
having  gross  annual  ravanues  for  tha 
teat  three  yaw  of  teas  than  tl«in.nwi 
and  small  am  iLuhuial  service  firms  are 
defined  as  those  wrhoae  ytws  annual 
receipte  are  less  than  $8.500.000.  The 
maioritjr  of  flfiMst/haaafaMt  handlers 
and  psoducma  may  be  daastfiad  aa 
amau  aulities. 

Thte  propoaed  rate  would  detete  an 
unuaed  sectteo  to  the  rates  and 
regotetions  and  add  a  new  section 
eonceming  the  disposition  of  fariidl  and 
shelled  substandard  filberts/hazetouta. 

The  first  change  recommended  by  tha 
Board  would  delete  1 96L453  which 
cuirentlsF  aattosiaaa  toe  diapoaWoaof 
toshall  small  slwd  fllbssts/hMriante  to 
ai^ort  maifceto.  Tha  Board  haa 
reoomsMndad  that  I  gK4Sf  ba  detetod 
from  the  ratea  and  ragdattoos  stooe  the 
pcoviaion  te  no  longer  naad  by  hamUara. 
ni  Iha  jMBasto  linm,  lbs  liMtealij 
practice  te  to  shsttsmsnsliadfflbarti/ 
haaelnnta,  instoadaf  sh^ping^tfaem 
inshell  into  export  maikets.  toshett  ' 
small-aiiadfilbefta/hmNlnutean       : 
snbstamterd  aa  defined^  1 962^  of . 
the  maikating  ordei;  sAteh  nqpdtaa 
inshall  filberts/haietoHto  to  meet 
OrsgoANo.  1  gnda  and  I 


withthahysBtefi 

grade  standante  for  sbaBed  filberta/ 


The 


such  a  prooadwrete  au 
tol 


aaaraadt 
a  la^gsr  quanttty  of  inahall  and  shelled 
substandard  fflberto/haaelnute  and 
filbert/banatout  waatote  avaOabte  for 


of  shelted  substandard  filberts/ 
haaeteute  for  use  as  Uvestodc  feed,  to 
feed  prodncts.  or  for  crashing  into  oiL 
Howevai^  such  disposition  te  not 
monitored  by  the  Board.  The  Board  haa 
received  a  number  of  inquiries  from 
hamflsrs  and  usan  of  sabatandard 
flwerta/haaatouto  fPHceiiiiiig  the  sateof 
snbatandard  fflbarte/haaahmte  and 
filbart/hanfaat  waato  to  be  used  to 
thaea  ontteto.  the  propoaad  procadura 
would  anabte  the  Board  to  oaonitor  tha 
dtepoaitien  of  toabal^wd  shelted 
substandard  fiibarta/haaelnutoto  snaure 


Federal  Rggbter  /  Vol.  54.  No.  S3  /  Tuesday.  March  21.  1989  /  Proposed  Rules 11545 


that  these  Hlberts/hazelnuts  do  not 
enter  normal  market  outlets  for 
merchantable  filberts/hazelnuts. 
Merchantable  filberts/hazelnuts  are 
those  that  meet  applicab4e  inshell  or 
shelled  minimum  grade  requirements. 
This  change  would  enable  the  industry 
to  ensure  the  quality  of  inshell  and 
shelled  filberts/hazelnuts  entering 
normal  market  outlets. 

This  rule  would  establish  new 
reporting  requirements.  Under  this 
proposal,  users  (crushers,  livestock  feed 
manufacturers,  and  livestock  feeders) 
who  are  interested  in  piirchasing 
substandard  filberts/hazelnuts  would  be 
required  to  file  F/H  Form  D  with  the 
Board  in  order  to  be  approved  and 
maintained  on  an  approved  list  at  the 
Board's  office.  The  Board  would  have 
the  authority  to  deny  any  nser  approval 
if  the  Board  finds  diat  such  user  is  not 
complying  with  the  proper  procedures 
for  substandard  filbert/hazelnut 
disposition. 

F/H  Form  D  would  indude  the 
locaticm  and  a  description  of  the  user's 
disposal  facilities  and  a  certification  to 
the  Board  and  the  Secretary  of 
Agriculture  that  the  applicant  would:  (1) 
Crush,  manufacture  feed,  or  feed  to 
livestock  such  substandard  filberts/ 
hazelnuts  at  the  location  specified  by 
the  user,  (2)  use  such  filberts/hazelnuts 
only  for  the  purpose  of  crushipg  into  oil. 
manufacturing  into  livestodc  feed  cw 
livestock  feeding:  (3)  permit  the 
inspection  of  substandard  filbols/ 
hazelnuts  received  by  the  user  and  also 
the  inspection  of  the  user's  premises; 
and  (4)  keep  records  of  receipts, 
holdings,  and  usage  of  substandard 
filberts/hazelnuts  for  two  years  after  the 
end  of  each  marketing  year  and  make 
such  records  available  for  inspection  by 
representatives  of  the  Board  or  the  U.S. 
Department  of  Agriculture.  Users  would 
also  agree  to  submit  any  additional 
reports  that  may  be  required  and  to 
certify  such  reports  for  correctness  and 
accuracy.  It  is  estimated  that  F/H  Form 
D  would  take  less  than  20  minutes  to 
complete. 

A  second  form  would  be  required  to 
be  submitted  to  the  Board  by  handlers 
for  each  shipment  of  substandard 
filberts/hazelnuts  to  an  approved  user. 
F/H  Form  Dl  would  list  the  quantities  of 
substandard  product  disposed  of  or 
shipped.  It  is  estimated  that  the  form 
would  take  less  than  S  minutes  to 
complete. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


In  accordance  with  the  Paperworic 
Reduction  Act  of  1960  [44  U.S.C.  3507], 
the  new  information  collection 
provisions  that  are  included  in  this 
proposed  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
effective  until  OMB  approval  has  been 
obtained. 

Usl  of  Sul^ecto  in  7CF1t  Put  M2 

Filberts/hazelnuts,  Marketing 
agreements  and  orders,  Oregon,  and 
Washington. 

For  the  reasons  set  forth  in  the 
preamble,  7  CPR  Part  982  is  proposed  to 
be  amended  as  followrs:  

1.  The  authority  citation  for  7  CFR 
Part  982  continues  to  read  as  follows: 

Autfaoftty:  Sees.  1-19, 48  Stat  31,  as 
amended:  7  U.S.C  eoi-474. 

PART  9e2-FII.BERT8/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 


Regulations 

2.  Section  962453  is  revised  to  read  as 
follows: 

1992.453   DIspoiltionofaiibrtandMtl 


The  Board  shall  maintain  a  list  of 
approved  users  who  are  crushers, 
livestock  feed  manufacturers,  or 
livestock  feeders,  and  of  the  locations  of 
the  facilities  to  which  substandard 
filberts/hazelnuts  may  be  shipped. 
Users  interested  in  piirchasing 
substandard  filberts/hazelnuts  or 
filbert/hazelnut  waste  must  make  prior 
application  to  the  Board  on  F/H  Form  D 
to  be  included  on  the  approved  list  of 
such  users.  Each  handler  who  disposes 
of  substandard  filberts/hazelnuts  to  an 
approved  user  shall  upon  shipment 
report  to  the  Board  on  F/H  Form  Dl  the 
quantities  disposed  of  or  shipped. 
Substandard  filberts/hazelnuts  disposed 
of  to  an  approved  user  may  only  be 
shipped  directly  to  an  approved  location 
where  the  crushing,  feed  manufacture, 
or  feeding  is  to  take  place.  The  Board 
may  deny  approval  to  any  user 
application,  or  may  remove  any  user 
finom  the  approved  list  when  such  denial 
or  removal  is  deemed  necessary  to 
ensure  control  over  disposition  of 
substandard  filberts/hazelnuts.  This 
may  occur  if  the  Board  determines  that 
substandard  filberts/hazelnuts  are  not 
properly  shipped  to,  or  utilized  at. 
approved  facilities,  in  compliance  with 
this  requirement  F/H  Form  D  includes 
the  location  and  description  of  the 
disposal  facilities  to  be  used  as  well  as  a 
certification  to  the  Board  and  the 


Secretary  of  Agriculture  that  the 
appUcant  will: 

(a)  Crush,  manufacture  feed,  or  feed  to 
livestock  such  filberts/hazehiuts  at  the 
location: 

(b)  Use  such  filberts/hazelnuts  for  no 
other  purpose  than  for  crushing  into  oil, 
manufacturing  into  livestock  feed,  or 
Uvestock  feeding: 

(c)  Permit  sudi  inspection  of  premises 
and  of  filberts/hazelnuts  received  and 
held,  and  such  examination  of  books 
and  records  covering  filbert/hazelnut 
transactions  as  the  Board  may  require; 

(d)  Keep  a  record  of  receipts,  holdings, 
and  use  of  substandard  filberts/ 
hazelnuts  available  for  examination  by 
authorized  representatives  of  the  Board 
and  the  U.S.  Department  of  Agriculture 
for  a  period  of  two  years  after  the  end  of 
the  marketing  year  in  which  the 
recorded  transactions  are  completed; 
and 

(e)  Make  such  reports,  certified  to  the 
Board  and  the  Secretary  of  Agriculture 
as  to  their  correctness,  as  the  Board 
with  the  approval  of  the  Secretary  may 
require. 

Dated  Maidi  IS,  1908. 
Robart  O.  Kaaney. 

Director.  Fruit  and  Vegetable  Division. 
PR  Doc  Sfr-aeZl  Filed  3-20-89:  a-45  am] 
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7CFR  Part  1040 

[Doctol  Na  AO-225-A39;OA-9a-04n 

MHi  in  ttie  Souttiem  Michigan 
Marketing  Area;  Extension  of  Time  for 
FHng  Exceptions  to  ttie 
ReconMnended  Decision  on  Proposed 
Amendments  to  Tentative  Marketing 
grsememano  lo  uraer 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Extension  of  time  for  filing 

exceptions  to  proposed  rules. 


:  This  notice  extends  until 
March  31. 1989,  the  deadline  for  filing 
exceptions  to  the  February  21, 1989, 
recommended  decision  concerning 
proposed  amendments  to  the  Southern 
Michigan  milk  order.  A  proprietary 
handler  requested  the  additional  time  to 
prepare  exceptions.  The  petition  states 
that  more  time  is  needed  because  the 
recommended  decision  was  not  received 
promptly  and,  therefore,  21  days  for 
filing  comments  was  not  sufficient  time 
to  prepare  appropriate  comments. 
date:  Exceptions  now  are  due  on  or 
before  March  31, 1989. 
ADOWgiS;  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 


I 


/  Vol  M.  No.  53  /  Tuflklay.  MMtch  2L  IgBO  /  Pfcopo— d  Rul— 


Roomioes,  Sooth  Bofidlqg,  United  StatM 
DepartBcnt  of  Agricuhura,  WaaUogtan. 

DCr 


kYMN  contact: 

Ridiud  A.  duKh.  Mukatiiv  Specialist. 
USDA/AMS/Dairy  Dtvisioo.  Oidar 
FonmuationBMiich.  Room  280.  So«& 
Bttlldii^  P.O.  Box  90456.  WaahJngton. 
DC  W)lll>-«45e  (202)  447-1829. 

rtnernnanta  In  tha  pronaatllng 
NotkmofHaanaflumdAfAa, 

1980t  pubUabad  May  4 1999  (5S  PR 

1S8S1). 
BxtmshoofTimtforFiliMigBH^' 

laauad  July  1911998;  publiahad  July  22. 

1988  (»  PR  27089). 


Poimaiy  St.  1909s  pobliahad  Pabiuaiy 
14.1908(84  PR  7838). 

Notiot  ia  haraby  givaathat  tha  tina 
for  flHng  excaptiona  to  tha 
reooauMBdad  daddoB  Witt  teqwet  to 
tha  prapoaad  anandMata  to  tha 
lentative  ******  ^f*'^  agtaaoiaot  asdlo 
tha  ocdarragalatiqg  dM  hanffiat  of  Biflk 
ia  tha  SoQtheni  MchifaB  maffcetiBf  ana 
which  waaiaaaad  on  Pabraaiy2tl880t 
ia  httaby  axlandad  loMavdiSl.  19991 

TUa  Botioa  ia  iaaaad  ponaHl  ta  tha 


P 

UAC  90ab-074).  aad  Jia  ipillnahli  laliii 
of  pvacliua  aad  praoadaia  govatniog  tha 
fonudatioa  of  BaikaMnf  agroaaiaata 
aad  mricating  o>daM<7  CPR  Pv»90Q. 

liataf  gmjiuli  la7CHPMtl899 

MiDt  maikatfa«  ocdan»  hfiUi.  Diiiy 
products. 

Aa  aofhofily  dMiaa  Ivf  CHItPtet 
lOtftwitiaaaa  to  raad  aa  faHaiw; 

.V-lll«i9M.n.M 

;  r  n&C  touvtt,  flIpMd  at 

i«ctt«iUMniaMDr. 
{FROaa 


UMI 


milk  ordar.  Tha  propoaad  actloa  would 
relax  Ibr  tha  mondis  of  April  ttmugh 
Anaost  1908  the  Umita  on  the  amount  of 
milk  aot  Beaded  for  fhdd  nM>ttIin8)  use 
that  may  be  moved  dfiecOy  from  fiuma 
to  noiqiooi  manufacturing  plaata  and 
still  be  priced  under  tha  oniar.  Hie 
action  waa  raqneatsd  by  a  coopaiative 
assodatioB  repreeenting  producers 
supplying  tha  maikatia  order  la  ptewent 
uneconomic  movements  of  milk. 
0AT9:  ComsMnts  are  doe  ao  later  than  7 
days  afkw  poblicatioa  of  this  nottoe  ia 
thePa' 


!  CoBweats  (two  copies) 
should  be  sent  to:  USDA/AMS/Dsiry 
DirisioB,  Order  PocmaUtioa  Bnuidi, 
Rm»  280B»  8oalhBniIdii«.  na  Box 
96458,  Wash&igton  DCaoa8l>-645e^  (202) 
447-71831 


Spadaliat.  USDA/AMB/Daiiy  ] 
Oraar  PormnlatioB  BtaiMsh.  Raeas  i 
Soudi  Buihling.  P.O.  Box  99466, 
WasfaiB^aa.  DC  a099»-O499b  (aoQ  449^ 
7198. 

Ragofalory  PhjdbflHy  Act  (8  VAC  081- 
012)  rsqataee  die  Agnor  to  —mtw  the 
imped  of  a  prapoead  naa  easnaft 
eatitiea.  ftrsBaat  to  SiJAC  999(b9,  the 


Maiketfam  Service  hea  oactiOad  th 
acttoawffl  aot  have  a  liyiini  ai< 


movement  of  the 

iiaqualift>iugsa 
rtatas  nadav-tha 


daily  famanwiB 
mdkpfkadaadvdm 
receive  tha  benafita  that 


MBaal  TUa 


IBU-l 


role 
M 
to  theprovWona 


Notioa  is  hmaby  dvenlhat.  puESBBut 
ofttBA^hadtaai 


amandad  (^  UAC  00^74)..  aad  tte 
provisions  of  1 1096.13(4(4  (^tta  ocdsc 
tha  temporaty  levJeJaaof  oastaia 
provisioas  of  the  otdsr  rMslating  tha 
haadltag  of  aft  la  thaNebaMlca- 
WeafamiDwa 

tha 


Branch.  Room  2998.  Soudi  BuOding,  P.O. 
Box  96456.  Washti^nn.  DC  20090-645^ 

by  the  7th  day  after  pdilicetioa  rftUs 
FedsfalRag 


notice  in  die  Fadafal  RagMK.  The 
period  for  fiffiog  comments  is  limited  to 
seven  daya  beaase  a  longer  period 
would  aot  ptovkle  the  time  needed  to 
conqilete  the  tequired  proceduraa  and 
include  Aprfl  1908  in  the  teaiporaiy 
revision  period. 

All  written  submissions  made 
pursuant  to  thia  notice  wfll  be  made 
availabla  fior  public  iaspectiaa  in  the 
Dairy  Diviaioa  during  the  regular 
business  hours  ^  CFR  1J!70>)). 


The  pcoviaiaBa  pnpoead  to  be  revised 
are  dm  diverstoB  Undtatioa  parwintagss 
sat  fbcfh  fai  1 100&13(d).  The  reviaions 
would  be  a|B»llaeble  fae  dm  swnths  of 
April  ttiiou^  Augnat  1808.  TIm  qiaoifio 
reviaiena  woahl  hazaaae  the  divaukm 
limitation  petceatagaa  far  die  moatha  of 
April  dmmi^  Aagnat  1998  by  20 
pawiBBtaga  poiirts.  from  die  pieaent  50 
percent  to  70  perceaL.  with  me 
axoapllea  e(  duee  moadia  la  1807.  dm 
ordar^a  diveratoatenHa  have  beea 
ravlaad  ISBmorarfiy  aiaoa  May  1800L 
Moat  Mcaatty,  fhaordaf'a  ^versioa 
Usiitaflaa  pacGeaiatBe  wera  ravieed 
fraas  89  to  6»peroaal  far  dm  moadw  of 


thatUa      Apsfllhrough 


to  00 


£S^. 


fjactiea  Ifftf  11f(ilJ  af  thi  Wala  sil  a 


perrmitagai  by  up  ta  lOparosntaga  . 
poiata  during  any  moalk  ta  pravaat 

pawoea  of  aaaai  Ing  Jmt  ilalif  fanasra 
wituiantiBae  to  ham  dWr  mi&  psioed 
under  tha  ocdsr  aad  dHBoby  raoalva  dm : 
benafita  diet  accrue  from  such  pridag. 
Nadoaal  Frnmaas  OtoaaiaatkA  (NPOL 

a  cooparativi 

aaaodalioB  which 

requested  diet  for  the  monthe  of  April 
dBimgh  Aammt  lOOOi  dm 
aUovraUamvarafanaba  i 


Ita  oMpeothm  atalas  &aft  dm 
patoanlega  ofpndaear  mdk  need  fai 
daas  B  aad  Ciaaa  in  uader  tha 
Nebraaka-WeelstB  bava  wdw  \ 


S-r. 
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AcconJUng  to  NFO.  the  milk  ■orplas  to 
the  fluid  needs  ot  Hm  oiaricet  most  be 
diver^  to  manofacturing  facilities.  In 
order  to  comply  with  die  order's  80- 
percent  diversion  limits,  the  coiqimative 
states  that  the  required  percentage  of  its 
members'  milk  must  be  delivered  to  pool 
plants.  However,  a  significant  amount  of 
it's  members  milk  is  not  needed  at  pool 
plants.  In  order  to  qualify  for  pooling, 
some  of  the  cooperative's  members'  milk 
be  unleaded  at  a  pool  plant,  then 
reloaded  and  shipped  to  a  nonpool  plant 
to  be  used.  NFO  states  diat  such 
uneconomic  milk  shipments  will  be 
necessary  for  die  months  of  Aprfl 
throu^  August  1969  if  die  ndlk  of  its 
members  producers  customarfly  pooled 
under  die  Nelwaska- Western  Iowa  order 
is  to  continue  to  be  priced  under  the 
order  and  receive  the  benefits  ot  sndi 
pricing.  AccardHog  to  NFO,  the  proposed 
temporary  increase  of  the  diversion 
limits  is  necessary  to  |»event 
uneconcnnic  shipments  merely  for  the 
purpose  of  assming  ttiat  daily  fsrmefs 
historicaHy  associated  with  the  SMrket 
will  continoe  to  have  their  milk  priced 
under  the  order. 

Thersfore.  it  may  be  appropriate  to 
relax  die  aforonentioned  provisions  of 
S  1065.13(d)  for  die  moodis  (rf  AM 
throu^  Adjust  1989  to  prevent 
uneconomic  shipments  of  milk. 

.  List  of  Subjects  in  7  CFR  Part  106S 

Milk  marketing  orders.  Milk.  Dairy 
products. 

The  audiority  citation  for  7  CFR  Part 
1066  oontinura  to  read  as  follows: 

Aalkarilr  (Saoi.  1-18, «  Stat  SI,  as 
amandad;  7  UAJC  601-674). 

Sigaad  at  WasUngton.  DC  on:  March  16, 


WJLI 

Director,  Dairy  Division. 

[PR  Doc  60-6622  Filed  3-20-80: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Cwtomt  S«rvie« 

19CFR  Part  177 

Cortrin  AdralniatraU  V  Procoduraa; 
Coiractioii 


r:  U.S.  Customs  Service, 
Treasury. 
ACTKM:  Proposed  rule;  correction. 

SUMMARV:  A  docament  was  published  in 
die  Federal  Ragislsr  (54  FR  8208)  on 
February  27, 1969,  proposing  changes  to 
Part  177,  Custoias  Relations.  This 
document  cmrects  an  oror  that  appears 
in  ttiat  documenL 


KM  RmTHBI  WfXW— ATIOW  OONTACr 

John  T.  Roth,  Commercial  RoUngs 
Division  (202)  566-6668. 
SUPPLCMENTAIIY  MFOHMATION: 

Background 

A  document  published  in  the  Fedecd 
Register  (54  FR  8206)  on  February  27, 
19^,  proposed  dianges  to  Part  177, 
Customs  Regulations  (19  CFR  Part  177). 
The  document  proposed  new  procedures 
to  promote  nationwide  uniformity  and  a 
new  district  ruUngs  program.  It  also 
proposed:  a  procedure  under  which  die 
effective  date  of  a  Customs  raUng  can  be 
ddayed;  a  datification  ot  the 
oUigations  of  a  recipient  of  a  tariff 
classification  ruliBg  letter  a  clarification 
(rf  the  extent  to  whidi  fnwiously-issned 
rulings  can  be  the  subject  of  a  rsqnest 
for  internal  advice;  and  the  removal  of 
the  "cleariy  wrong"  test  as  die  standard 
by  which  Customs- determines  wheAer 
certain  estaUiriied  and  uniform 
practices  should  be  changed. 

The  words  The  rulings  issued  by  the 
Custcms  Service  under  Part  177  of'  were 
inadvertently  omitted  from  die    - 
document  in  the  background  section 
under  the  suUieading  "Delaying  the 
Effective  Date."  The  omission  of -the 
words  resulted  in  an  inaccurate 
statement  This  docum«it  corrects  diet 
error. 

Correcthn 

On  page  6210  of  the  document  under 
the  subheading  "Delaying  the  EfiieM:tive 
Date"  in  the  t^rd  column,  the  first 
sentence  of  Ae  second  paragraph  should 
read  as  follows: 

The  rulings  issued  by  the  Customs 
Service  under  Part  177  of  the  Customs 
Regulations  (19  CFR  Part  177)  are 
generally  efi^ective  on  the  date  they  are 
issued. 

March  15. 1880. 

Katkryn  C.  PManoo, 

Chief,  Regulations  and  Disclosure  Law 

Branch. 

[FR  Doc  89-6543  Hied  3-20-88;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Pubiie  HMlth  Sarvic* 

42  CFR  Part  110 

PubHc  Haarlng  on  NPRM  fOr  Vacdn* 
infornuiUon  Materials 

AOCNCV:  Centers  for  Disease  Control 
(CDC),  Public  HealUi  Service  (PHS), 
Department  of  Health  and  Human 
Services  (HHS). 


action:  Notice  of  pubhc  hearing  on 
proposed  rule.  Vaccine  Information 
Materials. 


r.  On  March  3. 1969,  the  Centers 
tat  Disease  Control  published  in  the 
Federal  Register  (54  FR  9180)  a  proposed 
rule  for  the  development  and 
distribution  of  vaccine  infonnation 
materials  as  required  under  Title  XXI. 
section  2128  of  the  Public  Health  Service 
Act  The  proposed  ru'e  includes  a 
preamble  and  three  proposed  vaccine 
information  pamphlets  as  appendices: 
Appendix  A(l)  E^theria,  Tetanus,  and 
Pertussis;  Appendix  A(2)  Measles. 
Mumps,  and  RnbeUa;  and  Appendix 
A(3)  Poliomyelitis.  The  preamble  to  the 
prcfNised  rule  indicated  that  plans  for  a 
public  hearing  would  be  announced. 
This  notice  provides  specific 
infonnation  on  the  public  hearing 
relating  to  the  propoeed  rule. 

Dates.  Time,  and  Location:  The  public 
hearing  will  be  held  on  Monday,  ^ril 
17. 1960.  hOQ  ajn.  to  4:30  pjn.,  in 
Auditorium  A,  1600  Clifton  Road.  NE., 
Centers  for  Disease  Control,  Atlanta, 
Georgia. 

AOONCM:  Persons  who  wish  to  make  an 
oral  presentation  should  submit  a 
written  request  to  Walter  A.  Orenstein, 
MJ)..  Director.  Division  of 
Immunization,  Center  for  Prevention 
Services,  Centers  for  Disease  Control 
Adanta.  Georgia  30333.  Requests  should 
contain  the  name,  address,  telephone 
number,  any  business  or  professional 
affiliatimi  of  the  person  desiring  to  make 
an  oral  statement,  the  amount  of  time 
requested,  and  a  brief  summary 
statement  referencing  the  ap|nt>priate 
Appendix. 

KM  RNTTm  wromiaTiow  contact: 
Walter  A.  Orenstein,  MJ3.,  Director, 
Division  of  Immunisation,  Center  for 
Prevention  Services,  Centers  for  Disease 
Control.  Mailstop  EOS.  Atlanta,  Georgia 
30333,  telephone  (404)  639-18aa 

public  hearing  will  be  structured  to 
receive  specific  comments  on  the 
content,  format,  comprehensibility. 
readability,  and  length  of  each 
Appendix.  The  schedule  will  be  as 
follows: 

8:10  ajn.-10no  a  jn.    Introductory 

Remarks  by  Alan  R.  Hinman,  MJO.. 

Director.  Center  for  Prevention 

Services.  CDC.  Coordinator. 

National  Vaccine  Program.  PHS. 
8:10  a jn.-10:10  a.m.    Oral  Statements — 

Appendix  A(l):  Diphdieria.  Tetanus. 

and  Pertussis  (DTP). 
10:10  a jn.-10!;30  a.m.    Break. 
10:30  a.m.-12:30  a.m.    Oral 

Statements — ^Appendix  A(2): 
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Measles,  Mumps,  and  Rubella 

(MMR). 
12:30  p.m.-l:00  p.in.    Lunch. 
1.-00  pjn.-3M)  pjn.    Oral  Statement*— 

Appendix  A(3):  Poliomyelitis 

(Polio). 
3:00  p jn.-3:16  pjn.    Braak. 
3.-1S  p.m.-4:30  pjn.    General  Discussion. 
4:30  p-m.    Hearing  Ends. 

Requests  for  presentation  should  be 
submitted  to  CDC  (Dr.  Orenstein)  so 
that  receipt  is  assured  on  or  before  close 
of  business  April  8, 1989.  Oral 
statements  ara  limited  to  10  minutes  per 
Appendix.  Groups  having  similar 
interests  are  requested  to  combine  their 
comments  and  present  them  through  a 
single  representative.  CDC  will  assign 
times  to  persons  who  properly  file  a 
request  for  presentation  in  the  order  of 
receipt  of  the  requests.  Depending  on 
die  number  of  presenters,  the  allocation 
of  time  for  each  Appendix  may  be 
adjusted  to  accommodate  the  level  of 
expressed  interest  and  die  10-minute 
lifliit  for  presentations  may  likewise  be 
shortened  if  necessary. 

CDC  wiU  notify  each  presenter  by 
mail  or  telephone  of  their  assigned 
msentatioa  time.  PMsona  who  do  not 
file  an  advance  request  ht  presentation, 
but  desire  to  make  an  oral  statement, 
may  sign  up  outside  die  aoditorium  door 
before  lOcOO  ajiL  OB  AprU  17, 1900. 
These  persons  wfll  be  allocated  thne 
during  the  oral  statements  period  or 
during  the  General  Discussion  Session, 
reepecdvely,  as  time  permits.  Additional 
comments  by  persons  who  previously 
gave  a  statement  will  also  be  heard 
during  die  General  DIscassion  Session. 
Presentation  schedules  wiU  be  available 
to  all  attendees  on  the  day  of  the 
hearing.  The  hearing  is  open  to  the 
public  widi  attendance  limited  only  by 
space  available.  Presenten  may  be 
accompanied  by  a  reasonable  number  of 
persons,  space  permitting. 

The  proceedings  of  the  hearing  will  be 
transcribed.  Ftall  written  text  of  oral 
statements  may  be  entered  taito  the 
administrative  record  of  die  hearing  by 
submission  to  CDC:  1)  In  conjunction 
with  the  request  for  presentation.  2) 
during  the  hearing,  or  3)  after  die 
hearing  so  diat  receipt  is  assured  by 
close  of  business  Tune  2. 1989.  Written 
submissions  should  not  exceed  20 
double-spaced  typed  pages.  Written 
statements  that  are  properlv  submitted 
by  persons  unable  to  attend  die  hearing 
will  be  entered  into  the  administrative 
record  of  die  hearing.  No  portion  of  die 
administrattve  record  will  be  held  in 
confidence.  Requests  for  copies  of  die 
record  should  be  submitted  hi  writing  to 
Dr.  Orenstein. 


Dated:  March  18. 1908. 
Ghada  8.  Cowari. 

Director.  Office  of  Program  Support  Center$ 
for  Disease  Control. 

[FR  Doc  80-0661  IVed  3-20-68: 8:45  am] 
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r:  Federal  Communications 
Commission. 
action:  Proposed  rule:  termination. 


v:  This  action  terminates  this 
proceedhig  widiout  adopting  an 
advisory  labeling  requirement  for  radio 
receivers.  This  proceeding  was  hdtiated 
to  determine  if  an  advisory  labeling 
requirement  for  radio  receivers  is 
necessary  to  foster  compliance  with  die 
Electronic  Communications  Privacy  Act 
ofl98Bi 

The  purpose  of  this  section  is  to 
permit  flexible  uses  of  conventional 
mobUe  frequencies  so  that 
inqilementation  of  new  common  carrier 
services  resulting  frmn  tedmological 
advances  need  not  be  delayed. 
AOONOS:  Federal  Communications 
Commission.  Washington.  DC  20554. 


moN  contact: 
Paul  MarrangonL  telephone  (202)  063- 
8107. 


rARY  mtomiation:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  General  Dodcet  88-281. 
adtqited  February  1. 1989  and  released 
March  3, 1980.  The  fidl  text  of  die 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  houn  in  the  FCC  Dockets 
Branch  (Room  28(41819  M  Street  NW., 
Washington,  DC  The  complete  text  of 
diis  decision  may  abo  be  purdiased 
from  the  Commtosion's  copy  contractors, 
Interaational  TMnscription  Service.  2100 
M  Street  NW..  Suite  14a  Wadiington. 
DC  20037. 

Summary  of  Report  and  Order 

LlnatM  Notice  of  Proposed  Ruh 
Making  (Notice)  tai  Genial  Docket  88- 
281.  adopted  May  27. 1988,  FCC  88-185 
(53  FR  20002;  July  11. 1988).  die 
Commission  proposed  to  amend  Part  15 
of  the  rules  to  require  a  label  on  all 


radio  receiven  capable  of  receiving 
communications  protected  by  the 
Electronic  Communications  Privacy  Act 
of  1088  (BCPA).  The  intent  of  die 
proposed  label  was  to  alert  usen  to  the 
provisions  of  die  ECPA  relating  to  the 
interception  of  "protected 
communications."  The  Notice  asked  for 
comments  regarding  the  need  for  and 
contents  of  such  a  label 

2.  Comments  were  received  frvm 
cellular  radio  telephone  and  recreational 
radio  monitoring  interests,  e.g.  scanner 
hobbyist,  short  wave  listeners,  etc.  The 
cellular  radio  telephone  interests  believe 
that  labeling  is  an  insufficient  means  for 
ensuring  the  bitended  protections  of  die 
ECPA.  Some  of  die  cellular  interest 
commentera  also  diat  manufacturen 
should  be  prt^bited  from  marketing 
devices  capable  of  receiving 
communications  protected  by  the  ECPA. 
Some  commenten  argue  that 
compliance  with  an  advisory  labeling 
requirement  may  shield  manufacturen 
from  liability  for  violations  of  die  law. 
Recreational  radio  monitoring  interests 
agree  that  some  communications  should 
be  protected,  but  disagree  with  the 
pro|NMed  labeling  method.  They  assert 
that  if  labeling  requirements  for 
receiven  are  adopted,  transmitten 
capable  of  trantmitti]^  protected 
communications  should  also  be  labeled 
to  advise  usen  that  dieir  conversations 
may  be  monitored.  These  parties  also 
argue  that  hi  addition  to  the  label  a 
cImt  explanation  of  the  provisions  of 
the  ECPA  is  needed  in  the  owner's 
manual  or  elsewhere.  Two  commenters, 
one  from  each  interest  group,  contend 
that  it  is  premature  to  consider  actions 
concerning  the  ECPA.  since  the  law  has 
been  in  existence  for  such  a  short  time. 
Tlwy  state  that  there  is  no  evidence  to 
indicate  diat  die  ECPA  itself  is  not 
effective  in  controlling  intooeption  of   . 
protected  communications  sudi  that 
further  regulatory  faivolvement  is  needed 
at  diis  time. 

3.  The  possibility  of  technicaUy 
"blocking"  the  reception  of  frequencies 
which  may  carry  protected 
communications  also  was  discussed  In 
the  Notice.  The  Commission  does  not 
believe  that  technicaUy  bloddng 
frequencies  is  a  desirable  approach.  As 
pointed  out  hi  the  Notice,  althoo^  the 
ECPA  prohibits  interception  of  certain 
classes  of  communications,  the 
frequencies  on  whidi  these 
communications  are  transmitted  can  be 
used  for  unprotected  transmissions  as 
well  In  addition  the  ECPA  does  not 
prohibit  the  manufacture  and  sale  of 
receiven  based  Solely  on  the  ability  to 
receive  specific  frequencies. 
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4.  With  retpect  to  the  labding.  the 
Cbininission  agrees  with  some  of  the 
commenters  that,  in  some  instances,  a 
warnhig  label  by  calling  attention  to  a 
prohibited  activity,  might  encourage  it. 
TH*  ConuniMion  it  also  persuaded  that 
giVen  the  coB^>lexiti«•  of  the  ECPA  it  is 
impractical  for  a  single  label  to  innvide 
sa&ldent  information  to  property  advise 
users  of  the  legal  reqoirementa.  The 
Commissioa  noted  from  the  comments 
in  diis  proceeding  that  aamg 
manufacturers  are  vohintarily  taking 
steps  to  comply  with  the  intent  of  die 
ECPA  either  by  informing  users  of  the 
provisions  of  the  ECPA  or  l^ 
redesigning  equipment  to  omit  certain 
frequencies.  In  view  of  the  above 
oeiMideratioiH  the  Commission  believes 
that  regulatory  action  is  not  necessary 
at  this  time.  TTierefore.  the  proposed 
labeling  requvement  is  not  befaog  " 
adopted. 

Regniatoty  Plexflifflty  Final  Analyste 

5.  Pursuant  to  6  U.S.C  601  etseq..  the 
Final  Regulatory  Flexibility  Analysis 
has  been  ixepared.    .  ■■  .  . 

/.  Need  and  Papose  of  This  Action: 

The  regulatioaa  prtqioeed  were  found 
to  be  unnecessaiy  at  this  time.  He 
record  in  this  proceeding  does  not 
•ufBcieBtly  demonstrate  a  need  for^ 
Commission  action.  Therefore,  this 
proceeding  is  being  terminated. 

n.  Summary  t^  Issues  Raised  by  the 
Public  in  Response  to  the  Initial 
Regulatory  flexibility  Analysis: 

No  comments  were  received  that 
spedficaUy  addressed  du  Initial 
Regulat<wy  Flexibility  Analysis.  No 
diaoges  to  the  regulations  are  being 
adi^ted  and  there  is  no  impact  en  the 
public 

III.  Significtatt  Alternatives  Considered 
and  Rejected: 

jThe  Commissipn  considered  all  the 
alternatives  in  this  proceeding  «nd 
considered  all  timely  filed  comments 
directed  to  the  various  issues  in  the 
Notice.  After  weighing  all  aspects  of  this 
proceeding,  the  Commission  has 
adopted  the  most  reasonable  course 
under  the  mandate  of  the 
Communications  Act  of  1934.  as 
amended. 

Paperwork  Reduction  Act  Statement 

6.  The  action  contained  herein  has 
been  analyzed  with  respect  to  tfie  . 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  no  new  information . 
collection  requirements. 

7.  Accordingly.  //  is  ordered,  that  this 
proceeding  Is  teTTTi/natedL   . 


Federal  ConnuuiicatiaBS  CoBBBiniaL 

DoiiBaH.Bsic|. 

Secretary. 

(FR  Doc  a»-6«0  PHed  S-a»-«;  fc<S  >m| 
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AHsmont.  OR 

AOENCV:  Federal  Conununicatiaos 

Commission. 

ACnoiK  Proposed  rule;  dismissal  of. 

summary:  The  Commission,  at  the 
request  of  Western  States  Broadcasting, 
dismisses  its  request  for  the  allotment  of 
Channel  300A  to  Altamont.  Oregon,  as 
the  community's  second  local  FM 
service.  With  this  action,  this  proceeding 
is  terminated. 

APPRHl.  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  FUflTHiR  MFOfMMTION  COMTACr 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6S3a 
SUPFLEMRKT ARV  WTORMRTIOir.  This  is  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-2B1. 
adopted  February  15, 1969,  and  released 
March  10. 1989.  Hie  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
fit>m  tiie  Coraraissioa's  copy  contractor. 
IntemationalTranscriptfon  Service. 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140.  Wariiington,  DC  20037. 

Federal  Commnnication  Coounissioa 
KailA.K«Mhq)v. 

Chief,  AllncationM  Branch,  Policy  and  Rulet 
Division.  Maaa  Media  Bureau. 
[FR  Doc.  89-8583  Filed  3-20-80;  8:45  am] 
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47CFRPart74 

[im  Docket  Mo.  86-112;  DA  89-281] 

Noncommercial  FH  Translators 

AOENCy:  Federal  Communications 

Commission. 

ACTION:  Order  requesting  coounents. 

summary:  a  "Ipint  Proposal  for 
Noncommercial  Educational  FM   ; : . 
Translators'^  wsls  filed  by  sever^    '     * 
parties  who  had  Bled  reconsideration 
petitions  in  this  proceeding  as  a       . 
resolution  of  issues  raised  in  MM 
Docket  No.  86-112  ("Anieadment  of  Part 


74  of  ^Commission's  Rules  to  IVovide 
for  Satellite  and  Terrestrial  Microwave 
Feeds  to  Noncommercial  Educational 
FM  Translators ").  FCC  86-125. 63  FR 
14802  (April  26. 1988)  and  in  the 
petitions  for  reconsideration  filed  in  that 
docket.  The  parties  request  that  the  Joint 
Proposal  be  put  put  for  public  comment 
Comment  on  the  Joint  Proposal  must  be 
filed  within  20  days  of  the  date  of  public 
notice  of  the  proposal  in  the  Federal 
Registar  as  defined  by  Section  1.4,  and 
replies  are  due  10  days  thereafter. 
DATE:  Comments  due  April  3. 1988; 
replies  due  April  13, 1909. 

AOORCSS:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington,  IK!  20554. 

FOR  FURTHER  WTORMATIOM  CONTACT: 

Tatsu  Kondo,  Policy  and  Rules  Division. 
Mass  Media  Bureau,  (202)  632-0302. 

SUFPLEMCNTAL  INFORMATION:  This 
document  contains  a  sonunary  of  die 
Joint  Proposal.  The  letter  of  transmittal 
and  the  frill  text  of  the  Joint  Proposal  are 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  POC 
Dockets  Branch  (Room  230).  1010  M 
Street  Northwest  Washington,  DC  The 
complete  text  may  also  be  porcfaased 
from  the  Coraraissioa's  copy  oantractor. 
International  Transcriptian  Cervka. 
(202)  857-3800. 2100  M  Street 
Northwest  Suite  14a  Wariiington.  DC 
20037. 

Summary  of  tha  Jofat  Ptopaaal 

1<  The  Joint  Proposal  allows  for  use  of 
alternative  signal  delivery  to 
noncommercial  educational  FM 
translators  «^ch  are  owned  and 
operated  by  the  licensee  of  the  primary 
station  to  be  rebroadcast  and  which 
comply  with  a  series  of  conditions 
summarized  below.  The  parties  to  the 
Joint  Proposal  assert  that  diese 
conditions  are  designed  to  assure 
continued  interference-radio  service  in 
die  noncontmerdal  FM  band  and  to 
allow  expansion  of  service  throu^  the 
use  of  FM  translators. 

2.  The  Joint  Proposal  proposes  to 
amend  the  modifications  of  Part  74  of 
the  Commission's  rules  regarding 
alternative  signal  delivery  for 
noncommercial  edocati<mal  FM 
translators  that  were  adt^ted  in  the 
Report  and  Order  (3  FCC  Red  2196 
(1968))  in  this  proceeding.  These 
proposed  amendments  relate  to:  1) 
intoference  protection  criteria  for  new 
translator  facihties;  2)  a  transition 
period  duringiwhicb  an  applicuit  nust ' 
show  a  second  available  ncmcommercial 
frequency  unless  the  applicant  meets 
certain^spectfk:  conditions;  and  3} 
specific  technical  guidance  for  shofwiag 
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•  Moond  availabl*  frequency.  The 
parttas  alao  request  that  the  Commission 
not  extend  alternative  signal  delivery 
eligibility  to  third  party  owned 
translators  as  pn^osed  in  the  FiirUwr 
NoUc0  ofPnpoted  Huh  Making  (3  FCC 
Red  (188B))  in  this  proceeding  during  the 
transition  period. 

3.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i)  and  303 
of  the  Communications  Act  of  1934.  as 
amended,  and  Section  0.283  of  the 
Commission's  Rules. 

List  «r  Sablwls  in  47  CFS  Pan  74 

Radio  broadcasting. 

Padanl  Commanieatioiia  CommiMkMi. 

AtexaFaHur. 

Chief.  Mass  Media  Bunau. 

pnt  Ooa  a»-«8M  Filed  S-^0-8ft  8:45  am] 


DEFARmENr  OF  AGRICULTURE 
4tCFR  Part  418 


r.  Office  of  Operations. 
Department  of  Agriculture. 
;  Proposed  rule. 


K  This  proposed  rule  would 
audiorize  the  Department  of  Agriculture 
(USDA)  contracting  officers  to  release, 
under  certain  conditions,  proposals 
outside  the  Government  solely  for 
evaluation  purposes.  The  Federal 
Acquisition  Relation  (FAR)  15.413 
allows  the  use  of  alternate  procedures 
by  which  proposals  may  be  released  to 
non-Government  evaluators.  if 
authorized  in  implementing  agennr 
regulations.  The  intended  effect  of  this 
rulemaking  is  to  propose  an  amendment 
to  the  Agriculture  Acquisition 
Regulation  (AGAR)  to  authorize  the  use 
of  the  alternate  procedures  described  in 
the  PAR. 

DATK  Comments  must  be  received  April 
2a  1980. 


:  Interested  parties  should 
submit  written  comments  to:  U.S. 
Department  of  Agriculture.  Office  of 
Ofwrations,  Procurement  Division.  Room 
1575-8.  Department  of  Apiculture. 
Washington.  DC  202Sa 


ftTNM  contact: 

Larry  Schreier.  Office  of  Operations. 
US.  Department  of  Agriculture. 
Washington.  DC  202SO.  (202)  447-8024. 
ramri 


PAR  1S413-'1  provides  that  after 
receipt  of  proposals  none  of  the 


information  contained  in  them  shall  be 
made  available  to  the  public.  PAR 
15.413-2  provides  that,  when  agmcy 
regulations  authorize  the  Alternate  II 
procedures  in  PAR  lS.413-2.  those 
procedures  may  be  used,  instead  of  the 
procedures  in  PAR  15413-1. 

This  proposed  rule  adopts  the 
alternate  procedures  in  PAR  15^413-2  for 
USDA.  PAR  15.413-2  permits  disclosure 
of  proposals  outside  die  Government 
only  to  the  extent  authorized  by,  and  tai 
accordance  with,  the  procedures  in  PAR 
15.413-2(f).  This  proposed  nde  also 
retains  the  restrictions  relating  to 
release  of  proposal  information  in  PAR 
15.413-1.  paragraphs  (a)  and  (b), 
notwithstanding  adoption  of  the 
procedure  in  PAR  15.413-Z 

The  USDA  is  proposing  to  adopt  tiiese 
alternate  procedures  in  order  to  obtain 
the  opinions  of  outside  e^qierts  for 
evaluating  proposals  whidi  involve  a 
high  level  of  detailed  expertise, 
especially  in  areas  of  complex  and 
omstandy  changing  technology,  such  as 
ADP  and  telecommunications  resources. 

B.  Executive  OidarNa  122M 

OMB  Bulletin  No.  85-7.  dated 
December  14, 1984.  establishes  the 
requirements  for  Office  of  Management 
and  Budget  (OMB)  review  of  agency 
procurement  ragulations.  This  regulation 
does  not  fall  within  any  of  the  categories 
dted  in  the  Bulletin  requiring  Office  of 
Management  and  Budget  review. 

C.  Plyefwask  Raduclioo  Act 

The  Paperwork  Reduction  Act  does 
not  ai^ly  because  this  rule  does  not 
contain  information  collection 
requirements  tiiat  require  the  approval 
of  OMB  under  44  U.S.C  3501.  et  seq. 

D.  Regukrtoty  FlndUHty  Act 

The  U^A  certifies  tiiat  tiiis  rule  does 
not  exert  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rule  is  intended  to  permit 
USDA  to  implement  an  authority  under 
the  PAR  to  release  proposals  outside  tiie 
Government  for  evaluation. 

List  of  Subiocts  b  41 CPR  Part  418 

Government  procurement.  Contracting 
by  negotiation. 

For  the  reasons  set  out  in  the 
preamble.  Part  416  of  Tttie  48  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  foUows: 

PART  415-CONTRACTINQ  BY 
NEOOTUTION 

1.  The  autiiority  citation  for  Part  415 
continues  to  read  as  follows: 

AolhMttr  5  US.C.  301  and  40  U.8.C  48e(c). 


2.  Section  415.413  is  added  to  read  as 
follows: 


41S413 


aao  usa  af  aiSofSMnon 


(a)  Contracting  officers  shall  use  the 
Alternate  II  proposal  evaluation 
procedures  in  PAR  15.413-2  and  this 
415.413  for  the  evaluation  of  proposals. 

(b)  After  receipt  of  proposals,  none  of 
the  information  contained  in  them  or 
concerning  the  number  or  identity  of 
offerors  shiall  be  made  available  to  the 
public  or  to  anyone  in  the  Government 
not  having  a  Intimate  interest:  except 
that  information  in  proposals  or. 
information  concerning  the  number  or 
identity  of  ofEerors  nu^  be  disclosed 
outside  die  Government  for  evaluation 
only  to  the  extent  authorized  by,  and  in 
accordance  with,  the  procedures  of  FAR 
lS.413-2(f)  and  this  sectiim. 

(c)  During  the  preaward  or 
preacceptance  period  of  a  negotiated 
acquisition  only  the  contracting  officer, 
the  contracting  officer's  superiors  having 
contractual  authority,  and  others 
specifically  authorizied  small  transmit 
technical  or  other  information  and 
conduct  discussions  with  prospective  ^ 
contractors.  Information  shall  not  be 
furnished  to  a  prospective  contractor  if, 
alone  or  togetiier  with  otiier  information, 
it  may  afford  the  prospective  contractor 
an  advantage  over  others.  (See  FAR 
15.610.)  However,  general  information 
that  is  not  prejudidal  to  others  may  be 
furnished  upon  request 

(d)  The  head  of  a  contracting  activity 
may  make  the  decision  as  provided  by 
PAR  15.413-2(1X1). 

(e)  The  contracting  officer  shall 
submit  a  written  justification  to  die 
HCA  whenever  the  release  of  proposals 
outside  the  Government  for  evaluation 
purposes  is  contemplated.  Following  the 
approval  of  the  HCA.  the  contracting 
officer  may,  consistent  with  the 
provisions  of  PAR  ISAlZJUf)  (2)  tiirou^ 
(5),  release  proposals  to  non- 
Govemment  employees  for  their 
evaluation. 

(f)  The  contracting  officer  shall  obtain 
the  following  written  certification  and 
agreement  from  the  non-Government 
evaluator  prior  to  the  release  of  any 
proposal  to  that  evaluator. 


Cartificalkm  oa  tha  um  and 
pfopoMls 

REI»# 


tHadowiwol 


CUtmwnr 

1. 1  hereby  certify  that  to  the  best  of  my 
Imowledge  and  beUet  no  conflict  of  interest 
exiats  tliat  may  diminish  my  capacity  to 
perfbnn  an  impartial,  technical^  sound, 
obiective  review  of  tliis  propo8al(s)  or 
otlwTwise  result  in  a  biased  opinioa  or  unfair 
competitive  advantage. 
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2. 1  agTM  to  u«e  any  prapoMl  infwmatioD 
only  for  •valnattoo  pmpoM*.  I  undentand 
that  any  audwrizod  restriction  on  diadomirB 
placed  upon  the  propoaal  by  the  prospective 
contractor  or  tabcontractor  or  on  the 
Government  shall  be  applied  to  any 
reprodoction  or  abstracted  information  of  the 
proposal  I  agree  to  use  my  best  effort  to 
safeguard  such  information  pfaysioally.  and 
not  to  disclose  the  contents  of  nor  release 
any  information  relating  to  the  proposaI(s)  to 
anyone  outside  of  the  Source  Evaluation 
Board  assembled  for  &is  acquisition  or 
individuals  designated  by  the  Contracting 
Officer. 

9. 1  agree  to  return  to  the  Government  all 
copies  of  proposals,  as  well  as  any  abstaacts, 
upon  comirietion  of  the  evaluation. 


(Name  and  Organization) 


(Date  of  Execution) 

(End  of  Certificate)      ~ 

(g)  The  release  of  a  proposal  outside 
the  Government  for  evaluation  does  not 
constitute  the  release  of  informaticm  for 
purposes  of  the  Freedom  of  Information 
Act  (5  U.S.C  552). 

pi)  The  contracting  officer  shall  attach 
a  cover  page  bearing  the 
GOVERNMENT  NOTICE  FOR 
HANDLING  PROPOSALS,  as  stated  in 
FAR  15.413-2(e),  to  each  proposal  upon 
receipt 

Date:  Maidi  13, 1969. 
FkaBkGsade.Ir.. 

Director.  O^ce  of  Operations. 

(FR  Doc.  8»-«ei5  FUed  3-20-88;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
FWi  and  WUito  Stnrtra 
S0CFRPwt23 


iToBaPropoMdin 
AppMidteM  to  tlw  EndwiQwvd 
Spsdw  Coiwntlon 

AOCNCr.  Fish  and  Wildlife  Service. 

Interior. 

action:  Request  for  information. 


f:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  rebates  international  trade  in 
certain  animal  and  plant  species,  which 
are  listed  in  the  appendices  of  this 
treaty.  The  United  States,  as  a  Party  to 
CITES,  may  propose  amendments  to  the 
appendices  for  consideration  by  the 
other  Parties. 

This  notice  invites  comments  and 
information  from  the  public  on  species 
that  have  been  identified  as  candidates 
for  U.S.  proposals  to  amend  Appendix  I 


or  H  at  the  next  biennial  meeting  of 
Party  nations.  The  meeting  is  scheduled 
for  October  9-20, 1989.  in  Lausanne. 
Switzeriand. 

OATC  The  Service  will  consider  all 
comments  received  by  ^>ril  20, 1989  on 
proposals  described  in  this  notice. 
ADOllllw.  Please  send 
correspondence  concerning  this  notice 
to  the  Office  of  Scientific  Authority: 
Mail  Stop:  Room  725,  Arlington  Square; 
U.S.  Fish  and  WUdiife  Service; 
Department  of  die  Interior  Washington. 
DC  20240.  Background  materials  will  be 
available  for  public  inspection  from  8:00 
ajn.  to  4:00  p  jn.,  Monday  throu^ 
Friday,  in  Room  7S0, 4401  Fairfax  Drive. 
Ariington.  Virginia. 
PON  MffTHBi  mntuumom  oowr acr 
Dr.  Charies  W.  Dane  at  the  address 
given  above,  or  telephone  (703)  358- 
1708. 


:  In  its 

previous  notice  on  this  subject  (53  FR 
3553a  September  14. 1988)  die  U.S.  Fish 
and  Wildlife  Service  (Service)  requested 
information  on  plant  or  animal  species 
that  might  lead  the  Service  to  prepare 
amendment  to  Ustings  under  CITES  for 
consideration  at  the  next  regular 
meeting  of  the  Conference  of  die  Parties. 
That  notice  described  the  provisions  of 
CITES  for  listing  species  in  the 
appendices  and  set  forth  information 
requirements  for  proposals.  The  present 
notice  responds  to  comments  and 
information  received. 

The  Peregrine  Fund  In&  proposed 
transferring  the  peregrine  fcdcon  [Falco 
peregriitus)  from  ^pendix  I  to 
Appendix  0.  and  the  North  American 
Falconers  Association  proposed 
removing  the  tundrius  race  of  the 
peregrine  falcon  from  Appendix  L 
However,  two  North  American 
subspecies  and  a  European  subspecies 
[Falco  peregn'nus  peregriitus]  are  still  on 
the  U.S.  List  of  Endangered  and 
Treatened  Wildlife.  Falco  peregrinus 
tundrius  is  listed  as  threatened.  Hie 
Service  acknowledges  the  efforts  of  The 
Peregrine  Fund  and  falconers  in 
restoring  peregrine  populations  in  the 
United  States.  Although  the  status  of 
these  taxa  has  improved  in  recent  years, 
there  are  no  imminent  plans  to  change 
die  listing  of  these  subspecies.  For  this 
reason  and  as  well  as  concern  for  the 
similicuity  of  appearance  with  other 
subspecies,  the  Service  does  not  intend 
to  submit  an  amendment  on  the 
peregrine  falcon  to  the  Secretariat. 

Hie  Peregrine  Fund  and  the  North 
American  Raptor  Breeders  Association 
proposed  transferring  the  gyrfalcon 
[Falco  rusticolus)  from  Appendix  I  to 
Appendix  n,  and  the  North  American 
Fal«mers  Association  suggested  that 


this  species  be  removed  from  Appendix 
L  At  the  fifth  meeting  of  the  Conference 
of  the  Parties  the  United  States  voted 
against  transferring  the  North  American 
population  of  this  species  to  Appendix  I 
based  on  the  population  status 
information  available.  Nevertheless,  the 
Parties  adopte  the  amendment 
appcuendy  in  large  part  because  of 
concern  about  illegal  trade  in  specimens 
from  this  population  and  some  concern 
about  similiarity  of  appearance  to 
specimens  from  the  European 
populations  which  were  listed  on 
Appendix  L  We  have  not  sought  recent 
information  as  to  the  status  of  these 
latter  populations.  However,  we  have 
consulted  CITES  officials  in  Canada, 
inasmuch  as  this  country  has  primary 
interest  in  the  protection  as  well  as 
legitimate  trade  in  this  species. 
Canadian  authorities  are  planning  to 
implement  procedures  to  address  the 
enforcement  concerns  especially 
through  identification  of  specimens  frmn 
Canada.  However,  they  are  concerned 
about  submitting  an  amendment  until 
these  procedures  are  fully  implemented 
and  can  satisfy  the  other  Parties. 
Consequently,  Canadian  authorities  are 
not  planning  to  submit  an  amendment 
on  this  species  until  the  meeting  of  the 
Parties  in  1991.  Therefore,  in  deference 
to  their  position,  we  do  not  intend  to 
submit  an  amendment  on  the  gyrfalcon 
at  this  next  Conference  of  the  Parties. 
The  following  additional  proposals 
were  received  and  will  be  considered 
for  possible  submission  as  proposed 
amendments  to  CTTES's  Appendices. 
The  Service  seeks  additional  comments 
and  information  to  assist  it  in  deciding 
whether  to  submit  these  amendments. 

1.  African  elephant  [Loxodonta 
africana) 

The  Committee  for  Humane 
Legislation  proposed  transferring  the 
African  elephant  from  Appendix  II  to 
Appendix  I.  The  Service  recognizes  the 
significant  decline  in  the  African 
elephant  populations  and  the  threat 
posed  by  continued  poaching  and  illegal 
trade  in  elephant  tusks  and  ivory  pieces. 
Where  these  activities  can  be  cleariy 
documented,  bans  on  imports  are  being 
established  under  the  African  Elephant 
Conservation  Act  In  the  February  3. 
1989.  Federal  Register  (54  FR  S553) 
information  is  sought  as  to  the  ability  of 
ivory-produdng  countries  to  control 
poaching  and  properly  manage  their 
native  elephant  populations.  Presentiy. 
the  Service  understands  that  there  are 
750,000  elephants  and  that  there  may  be 
several  viable  elephant  populations. 
Furthermore,  the  Service  recognizes  the 
potential  economic  benefit  to  those 
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countriw  or  gsoff  iphkri  wm  or  an 
■imdmwit  that  appB—  to  oil  ooitri—. 
Any  inibiiBation  wcoivd  in  wipopM  to 
either  the  FobnMiy  a»  IMA  PMhnl 
Bai^w  (54  PR  BK3)  BOtloe  or  ttM 
praaent  Botioe  will  be  oooaMatod  by  the 
oernce  n  OKainBg  ■>  noBK  en 
amendment  oo  the  elephant  to  the 
Secretariat  for  oonaideratioa  at  the 
meeting  of  the  Putiee  this  filL 

2.  Flying  Poxei  [Ptenpug  ipp.J 

The  Service  has  raoaivad  a  ptopoaal 
to  tranafv  allM  taxa  of  flyiqg  foxes 
currently  Usted  in  Appmdix  O  to 
Appendix  I  and  to  add  die  lesMining  46 
spedee  in  the  nnns  to  Aapandix  n. 

Flying  foxes  nave  long  bsen  an 
important  souiGe  of  food  to  traditional 
subsistsaoe  ooBBunittes  of  the  Pnciflc 
arddpdagos  of  Kfieronesia  and 
PolyiMsia  and  continue  to  be  nnnsHmsd 
in  greet  quantities  as  a  delicacy  in  mors 


Goam.  According  to  the  proBoeal 
received,  over  1^000  flytaig  raxes  from 
PalautTrak.  PcdinpeL  Western  Samoa, 
and  the  Philippines  were  impertad  to 
Gnan  in  un.  wAersas  over  glUKB  «v«i 
f  SQueatad  for  impoft.  Ivao.'I^ukt  and 
Ponnpei  are  ouirently  the  biggest 

Avnflable  data  OB  the  status  of  flyfa^ 
fox  species  of  western  Pacific 
arddpeianos  indicate  poptdatfon 
dedhiss  one  to  oonmsteial  expioHadon 
far  food  far  the  fallowing  epedss: 
Aaraipw  jnammmw  ssp.  in  the  Nordiem 

Amerioen  Samoa:  P.  wamoemtia  on 
American  and  Western  Samoa. 
Available  data  for  P.  iaaulam.  P. 
molotsimu  and  P.  phaeooephahu  are 
instdWclst  to  hMJBoilB  •  popalatloa 
dedtaMi  bat  laigB  msBbers  have  been 
supplied  to  die  Guam  market  from  the 
islands  whsre  dieee  spedee  occor. 
Aenyws  Cotoifae  of  Guam  has  not  been 

dsacrwed  from  two  spedsssBS  oasight  fai 
Palan  daring  ths  19di  oentory.  Both  may 
besHlkitL 

Tte  taxonooic  status  of  the  gsons  is 
undear.  but  the  taxonomy  bars  follows 
dial  of  dm  proposal  which  inlam  Is 
baaed  on  a  manaaerlpi  tMsr  of  Bats. 
ChlropiBra  Bhnasnbadt  ITTT  recentfy 
submillad  by  1U7.  Koopman  for 
HtmdbmckdapZooio§i0,V(A.B, 


.  P.  m  yqpeont).  Althoa^ 
'inster 
many  spedee  are  quite  slmflsr  in 
appearance  and  therefore  difncmt  to 
distinguish  frnm  OBS  another. 

iMa  10  Be  flOGnmented  aadBW  of 
several  snhspedes  of  AOraput 
mariannus,  it  has  been  proposed  that  all 
seven  sttbipedes  be  added  to  Appendix 
L  The  propoed  dtes  population  dscUnes 
of  P.  soaMMnwIv  and  ita  Undted 
distribution  aa  sirfncilMil  te  propose  tt 
for  iadudon  hi  Appsndix  L  IHipulation 
deeUnes  for  P.  insufairis  on  Thuc  and  P. 
moJIossiiniis  andP.  phaeooephalim  in  the 
eastern  Caroltne  IslamlB  are  lees  well 
documented.  However,  because  of 
number  of  these  qiedes  in  trade  and 
their  extremely  limited  distribution  we 
are  seddng  additional  infonnation  that 
would  support  an  Appendix  I  proposal 
Although  perfaape  extinct.  P.  tofaMfoe 
and  p/Amus  noathaless  have  bem 
propoeed  for  MsBng  in  Appendix  1  untfl 
such  time  as  dialr  status  indefinitely 
reeolved.  FInaly.  P.  tongaiigaa  has  been 
prepessd  far  listtng  because  at  laest  one 
sttbqwdes.  P.  L  kmgauM,  has  been 
seriously  rsdocwi  in  numbeis  and 
because  it  is  similar  in  appearance  to 
the  two  lees-direetened  eubspedee 
uddch  are  heavily  traded. 

The  Service  is  considering  the 
propose)  to  Inchide  the  ienaitting4g 
species  of  Henpas  In  Appendix  IT 
because  many  are  involved  in 
inlematioaal  trade  and  because  of  die 
difflcultyin  dUHnguishfaig  spedee  fcum 
each  other.  However,  the  proposal 
contahwd  few  data  hwbcating  the 
magnitode  of  intenational  trade  of 
tiieee  odmr  medee,  or  taidieatiiv  Oat 
natural  popolatiotts  have  dedined 
becaosa  of  hanraot  far  briemattenal 
trade.  The  Service  Is  sspedaBy 
interested  in  obtaining  qiedfic 
iuformalioB  on  trade  tat  and  populatieB 
status  of  amr  of  these  48  spedee, 
especially  those  oocuRtng  bi  the 
PhUteptoee.  New  Guinea.  Indonesia  and 
Thailand.  Any  proposal  would  contfaiue 
dw  preeent  listing  reetriction  by 
induding  only  dead  bats  because  the 
trade  of  concern  is  only  of  dead 
spednens  md  the  legulation  of  the 
extremely  fimited  trade  in  Uve 
specimens  for  aoofogical  gardens  would 
be  vameoeesarily  complicated  because 
of  dw  (UBcdty  hi  distingaishtaig  spedas. 

3.  POohypodlum  (S  AicAjpodrua  spp.) 
and  Succufant  Baphorbia  (10  AvAwMa 
•PP-) 


In  have 


P.m. 

P.m. 


P,i 
tiB.R  m. 
Pm. 


The  Natural] 
Councfl  has  provided  pertialteCormation 
dMtsnggsslBihe  feBowb^  s 
Madagasoaa  apadee  of  Podtypodiim 
(Apocanneea^  and-10  geopnytic 
(usuaOy  tuhsrens)'  species  of  succulent 


gqafeoftertBupherinaceae)  should  b» 
u|disted  frtxB  Appendix  D  to  Appendix  L 
Cooeem  for  some  of  these  spedes  also 
was  discussed  and  agreed  to  at  the 
CITES  Plants  CosMnittee  meeting  in 
November  198Bb  Tne  species  are:  P. 
baronii.  P.  bnwhemle.  P.  decaryi,  and  R 
aoibofombeasiM,  K  cop-tatotamaiieitsis. 
K  cyUmk^lia,  K  decaryi.  K  francoisiL 
R.  momtii  B.  pcuvtcyaUiaphora,  B. 
piimulifolia.  B.  quartxitimh,  and  B. 
tulearmmm.  ReMons  for  the  poeeiUe 
uplistlng  are:  (1)  continuing  international 
hobby  interest  in  wild  spedmens:  (2) 
possibly  sigmficant  export  of  some  of 
these  species  from  Madagascar  (3)  the 
vidnerability  of  these  species  to  such 
trade  because  of  their  Wotogical 
characteristics  (e.g.,  slow-growing  or 
difficulty  in  propegatiqg  artificial^), 
limited  distributions  (some  have 
presumably  lost  range  from  collectors; 
some  spedes  era  not  well  known),  and/ 
orlocaiiaedoocarrBneeindiarinishing 
habitats.  m»  well  as  the  similar 
appeeranon  of  spedes  to  dus  ffoup  of 
geophytic  Ei^^torbia.  The  Service 
particalar^  saeka  infannalian  on  thek 
rarity  and  likelihood  of  overcoUecting. 

4.  Snowdrops  [ptdaathos  spp.  and 
hybrids) 

Tha  Natural  Resoaroes  Defense    '     . 
Council  also  requested  listing  of  the     < 
genus  Galanthus  of  the  UUaceae 
(Aniar]fllidaceae).  oonsistiimof  about 
12-M  qwdes  to  Borofie  and  die  Midtfle- 
East,  witii  possibly  Cfbsteri  C. 
gracUia,  G.  latifoliua  and  C  ritehensia 
reooBunended  for  Appendbc  L  and  the 
remainder  of  the  genus  for  Appendix  H 
to  order  to  regulate  trade  to  otiier 
spedee  thatan  declining  at  least  to 
some  areas,  such  as  G.  eiwesii.  and 
because  of  similarity  to  appearance  of 
spedes  and  hybrids.  All  spedes  of  the 
genus  are  in  aoceleratiog  demand  for 
ornamental  use.  and  meet  spedmens  an 
believed  to  be  collected  from  the  wild.   - 
espedally  to  Turkey.  Some  common 
species  as  well  ae  die  rare  spedes  ere 
dedtoing  to  all  or  portions  of  their 
native  habitots,  with  collecting 
expanding  toto  previously  less  nqrfoited 
areas.  The  need  for  listtog  the  genus  to 
Appendix  U  was  presented  to  and 
accepted  by  the  Hants  Committee.  A 
draft  proposal  for  all  spedes  and 
hybrids  te  to  pr^mration.  and  materialft 
are  on  file.  Hie  Service  is  interested  to 
information  on:  rarity  of  these  spedes 
througfiOBt  their  ranges  to  Hie  wild, 
spedmene  coUeded  only  from 
naturalised  populations  (e.g..  perhaps  to 
portions  of  France).  interaatitNial  trade 
reooids  for  IndiviifaMil  spedes,  the  extent 
of  such  tnds  to  arUfidally  |»apagated 
specniens,  and  taxononrie  liifui  mation 
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as  to  wdiich  q>ecies  are  correctly 
recognised. 

5.Cycads 

The  Cycad  Specialist  Group  of  the 
Species  Survival  Conunission  of  the 
lUCN  presented  information  accepted 
by  the  Plants  Conunitee  to  uplist  a  new 
Colombian  genus,  Chigua  (Zamiaceae). 
from  Appendix  0  to  Appendix  L  The 
reasons  for  possible  iq;>listing  are  the 
vulnerabiUty  of  Uie  species  and  the 
interest  of  hobbyists  to  obtain  the  new 
genus,  which  is  not  yet  readily  available 
from  artificially  propagated  sources.  The 
Deputy  Chairman  of  the  Cycad  Groiq). 
who  is  at  the  New  Yoiic  Ek)tanical 
Garden,  presented  the  above 
information  and  is  preparing  the  draft 
proposal. 

6.  Palms  (18  Chamaedorea  spp.) 

The  Palm  Specialist  Group  of  the 
^>ecie8  Survival  Commission  of  the 
lUCN  presented  infotmadon  to  the 
Plants  Committee  indicating  diat  11 
species  of  palms  in  the  genus 
Chamaedorea  (Palmae  or  Arecaceae) 
particulaHy  from  Mexico  warrant  listing 
in  Appendix  I,  or  some  species  in 
Appendix  n.  Subsequently,  information 
has  been  presented  by  the  Deputy 
Chairman  of  the  Palm  Group  on  seven 
more  species.  The  13  species  proposed 
for  Appendix  I  are  C  cataractanun,  C 
fenvginea,  C.  glaucifolia,  C 
klotzschiana,  C.  metallica,  C  montana, 
C.  oreophila,  C  radicalia.  C  seiftizii.  C. 
stolonifera,  and  C  tenella,  all  cmdemic 
to  Mexico,  as  well  as  C.  amabilia, 
endemic  to  Costa  Rica,  and  C.  pulchra, 
endemic  to  Guatemala.  In  addition,  the 
following  five  species  in  die  genus  are 
recommended  for  Appendix  IL  C 
emesti-auguati  from  Belize,  Guatemala, 
Honduras,  and  Mexico;  and  C  elegans 
(wild  populations  only,  artifically 
propagated  specimens  to  be  excluded). 
C.  rojasiana,  C.  simplex,  and  C. 
tuerkheimii  from  Guatemala  and 
Mexico.  The  reasons  for  the  possible 
listings  are  the  vulnerability  of  the 
species  and  the  international  trade  in 
them  that  has  been  evaluated  through 
work  funded  by  the  Worid  WUdUfe 
Fund-U.S.  as  well  as  the  U.S.  Agency  for 
International  Development  The  Deputy 
Chairman  of  the  Palm  Group  who 
prepared  the  WWF  report,  is  preparing 
the  draft  proposal.  The  Service  is 
interested  in  information  on  the  rarity 
and  international  trade  in  these  species, 
as  well  as  any  taxonomic  information  as 
to  whether  these  species  are  correctly 
recognized. 

The  Chairman  of  the  Palm  Group,  who 
is  undertaking  a  special  study  on  the 
threatened  palms  of  Madagascar,  also 
presented  information  (accepted  by  the 


Plants  Committee)  that  the  following 
three  Madagascan  palms  require 
maximimi  protection  under  CITES. 
Neodypsia  decaryi,  known  from  30  trees 
in  one  population,  is  proposed  for 
uplisting  from  ^>pendix  D  to  Appendix 
I,  and  the  very  local  and  newly 
desoibed  species  Marojejya  darianii 
and  Voanioala  genudii  are  proposed  for 
listing  in  Appendix  I,  as  virtually  all 
their  seeds  are  being  collected  for  the 
horticultural  export  mariiet  The 
Chairman  of  the  Palm  Group  is 
preparing  the  draft  proposal  The 
Service  is  particularly  interested  in 
information  on  the  rarity  and 
international  trade  in  these  species,  and 
seed  production  fiom  artificially 
propagated  specimens  (seeds  firam  trees 
grown  by  people  outside  Madagascar  or 
under  controlled  conditions  outside  their 
native  ranges  in  Madagascar). 

7.  Artificially  propagated  Appendix  I 
hybrids 

Resolution  Conf.  6.19  (adopted  at  the 
July  1987  6th  meeting  of  the  Conference 
of  the  Parties)  is  not  in  effect  for 
artificially  propagated  hybrids  of 
Appendix  I  species  until  a  proposal  has 
been  accepted  by  die  Parties  that 
determines  whidi  if  any  q>ecies  should 
be  annotated,  so  that  such  hybrids  are 
regulated  as  the  species.  vAa!L% 
unannotated  species  would  have  such 
hybrids  regulated  as  Appendix  n 
species.  Until  such  time,  all  such  hybrids 
are  treated  as  if  the  species  were 
annotated  (see  Doc.  6.32).  The  United 
States  and  the  Netherlands  are 
preparing  the  proposal,  which  may 
recommend  that  no  species  currentiy  in 
Appendix  I  should  be  annotated.  The 
Service  is  particularly  interested  in 
information  that  suggests  any  species 
now  in  Appendix  I  should  be  annotated 
for  the  reasons  indicated  in  Doc.  6.32  or 
other  specified  reasons. 

8.  Red-eared  sUder  (Trochemya  aciipta 
elegans] 

The  International  Wildlife  Coalition 
(IWC)  has  proposed  that  the  red-eared 
sUder  [Trachemys  acripta  elegans)  be 
hicluded  in  Appendix  II  of  CUES.  This 
turtle  formerly  was  sold  in  vast  numbers 
in  pet  and  department  stores  in  the 
United  States.  In  1975,  the  Food  and 
Drug  Administration  banned  domestic 
sales  of  turties  under  a  carapace  length 
of  four  inches  because  of  outbreaks  of 
Salmonella  infection  caused  by  keeping 
these  turties  as  pets.  However, 
commercially-reared  hatchling  turtles 
continue  to  be  exported  to  at  least  30 
countries  for  the  pet  trade,  and. 
apparentiy.  to  a  lesser  extent  for  food. 

Despite  a  considerable  decline  in 
commercial  fanning  since  1975,  Service 


records  indicate  that  two  to  diree 
million  commercially  reared  hatchlings 
are  exported  annually.  However, 
according  to  the  proposal,  the  turtie 
farm  industry  estimates  annual  exports 
of  four  to  seven  miUion. 

The  proposal  from  IWC  indicates  that 
at  least  100,000  adults,  with  an  emphasis 
on  females,  are  removed  from  the  wild 
annually  to  replenish  overwinte.r  losses 
of  breeding  stock  on  commercial  farms. 
This  estimate  is  apparentiy  derived  from 
a  1966  survey  of  four  farms,  with  an 
extrapolation  based  on  the  estimated 
number  of  farms  in  operation.  A 1988 
survey  of  an  unspecified  number  of 
farms  apparentiy  verifies  the  eariier 
estimates. 

The  IWC  proposal  also  indicates  that 
a  substantial  number  of  wild-caught 
adults  are  e^qiorted  to  Asian  countries 
for  food  One  source  indicated  that 
20,000-304)00  turties  per  week  are 
captured  and  exported  during  the  peak 
of  the  turtie  harvest  season,  which  runs 
from  approximately  April  through 
November.  Assuming  a  Snnonth  season 
and  20,000  exported  pet  week,  one 
derives  a  conservative  estimate  of 
400.000  turtles  e:q>orted  annually  for 
food  The  actual  number  may  be  as  hi^ 
as  750,000. 

The  red-eared  shder  has  an  extensive 
distribution  within  the  United  States. 
With  western  limits  of  the  Pecos  River 
in  New  Mexico,  the  panhandle  of 
Oklahoma,  and  western  Kansas,  it 
occurs  throughout  Texas  and  the 
southern  states  as  far  east  as  die  Florida 
panhandle,  Alabama,  and  central 
Tennessee.  To  the  north  the  species 
occurs  in  most  of  Missouri,  Illinois,  and 
western  Indiana. 

Littie  information  is  available  on  the 
size  of  natural  populations,  but  the 
species  is  reported  to  be  common 
throughout  most  of  its  range.  Limited 
survey  data  and  anecdotal  evidence 
indicate  that  populations  have  probably 
declined  tliroughout  much  of  Louisiana. 

Considerable  support  for  this  proposal 
has  been  received  from  environmental 
and  humane  groups  and  several 
individuals,  including  professional 
herpetologists.  Although  data  are 
limited,  submitted  comments  suggest 
that  populations  of  this  subspecies,  at 
least  locally,  are  threatened  by  harvest 
for  international  trade. 

The  Service  is  considering  a  proposal 
to  place  the  red-eared  sUder  on 
Appendix  II  because  there  is  substantial 
international  trade  in  this  subspecies, 
and  because  continued  and  possible 
expansion  of  trade  may  ultimately 
threaten  it  in  a  significant  portion  of  its 
range.  The  Service  is  especially 
interested  in  obtaining  specific 
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Cram  dM  wild  for  rnlMiahnMnl  of 
btMfflng  ftodcs  and  far  oommorcial  food 
txport  and  on  tbe  location  of  tha 
oonmordal  food  hatvaat 

B.  Northera  Padllc  Fte  Seal  (CSa/farUooi 
uninuB) 

Hm  us.  National  Marina  FiaiMriaa 
Swvioe  nrapoaoa  tiial  lUi  ipadM  ba 
indodad  on  Appandlx  II  of  CRB8.  lUa 
for  aaal  waa  ooaHMTolaUir  banraalid  in 
tlM  North  Padilo  andMT  tha  aaapioaa  of  a 
Mriaa  of  tailHBalfonal  "naottoa  horn 
1911  to  im  TIm  htarim  Convontian  on 
Conaanration  of  North  PaettcF^Saala 
of  1867  axpkvd  in  19M  and  tha  raaaltii« 
lack  of  Nfolatiotta  on  tha  tataraatlonal 
trartn  In  Itii  ^pariaa  fiiaillBlii  m 
oontimlnf  thnat  to  ita  daoUniBg 

Sinoa  tha  aailjr  IMOTa  and  IflSora.  tha 
populatton  of  aboni »  BilllDn  for  I 
haadadteadtol 


la  Northern  elephant  eeel  {Muotuga 
anguBiiwttria) 

The  UA  National  Marine  Fliheriea 
Oeivlce  hee  recoauBended  that  nis 
^wciee  be  propoeed  for  renMval  from 
Appendix  n. 'raa  aovthem  deiriiant  aeal 
[M.  leoniaa)  le  ebo  Mated  in  Appendix 
n.  Hiere  ie  no  known  international  trade 
in  either  epedBO.  in  1985,  the  CTTES 
ManagenMUt  AntlMxity  for  Argentina 
eogpeeted  poetponiag  its  deBeting  for 
ieveral  yaevabecanaeof  anoertaintjr 
about  whether  haiveeting  of  nte 
eonthem  elephant  eeal  night  wwuine 
(eiqileitatlan  oaaaed  tai  1961).  Mexico, 
wfaidi  haibon  a  omJot  population  of 
norlfaeHi  elephant  eeelit  la  not  a  Party  to 
QTCSk  baft  baa  protected  ndaepedee. 
UhoontfoDed  haiveot  in  die  United 
Statee  ia  proUbMad  onder  die  Marina 
ifaHMBal  Ptotactlon  Ad.  Tiie 


apaeieai 

£dfor  Haqr  yaara  and  die  Partiee 

have  raeoRled  no  trade  in  either  ipaoiee 


I  CUBE  entered  into  foroe.  Indueion 
of  die  nodhan  aliffhant  aaal  in 
AppeMfa  D  haano  Mlndon  to  the 
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atatne  or  to  die  eSMltve  protocdon 
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l9Mr»toa 
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thd  wm  toyman,  and  if  It  bacaiM 
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die  Qfcad  Graap.  who  to  at  die  New 
Yori(  Botenicd  Garden,  preaentod  the 
above  information.  Hie  Service  to 
particularly  intereated  to  informatian 
suggeeting  thd  the  eeeda  diodd  remain 
regolatwL 

12. 10-Yaar  Review  Actfone 

The  following  nine  plant  mwdee  have 
been  beted  itaoe  1978;  aeven  of  diem  are 
propoeed  for  ddtoting  end  2  for 
downUatina  aa  part  (rf  the  on-gofaig 
review  of  plant  epedeo  initiated  widi 
the  V^fmu  review  called  for  to 
reeohrtion  ConC  Sm  The  five  aiMdee  fat 
Appendix  I  piopoeed  for  deBatiiig  end 
tile  leeeone  are:  Anoosni  caonlino 
(Araceae).  more  common  than 
thoa^t  rnorilly  avafiaMe  aa  artifidaBy 
propagated  apedmena  and  without  an 
intamatioBd  deaund  in  wlU  epedmn« 
Catyocar  cottaricmt^  (Caryooarareae)t 
mere  Qommon  dian  thoo^  and  not  in 
faitematianal  daaund;  Aqpufo 
Aooftarfono  rCantlanaoaa^  not  hi 
iitfematlonal  demand;  lovoMara 
itambana  (Melaatomataceae).  net  in 
Inlanational  demand;  and  Guana 
ImyifpetioAi  (Mellaoeea),  a  qmonym  of  n 


Appendbi  fl  propoeed  for  deUsttng 
bamtoe  they  are  not  Jn  talemadanal 
trade  are  MoBo£r  Anocnanff  var. 
[Mt^ipiamiBudSalaoca 
deateo^aaa.  The  two  Appendbtl ' 


toiha 


.Utoafanvapoadblato 

Appendix  n. 
11.1 
The  Q[cad  SpedaBd  Gripp  of  die 

ttottaCRB&Planta 


Appandbcll  beeanae  fhay  «tt  1 

demand  than  thought  are  TadUgaBa 
vnraJbiWbr  (Legwdnoeae  or  Friiaoan^ 
and  wnonttoua  wBJMnMf 
(Wdwltochieaeae).  The  Servke  to 


diatanyeflheee 


UMI 


trade  infmnation  about  tibmm  tpedm. 
are  invited  to  contact  Uie  Service's 
Office  of  Scientific  Authority  at  the 
above  address. 

This  notice  was  prepared  by  Charies 
W.  Dane.  Chief.  Office  of  Scientific 
Authority,  onder  the  authority  of  the 
Endangered  Spedee  Act  of  1073. 16 
USX:.lsaietgeq. 

list  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  plants. 
Endangered  and  threatened  wildlife. 
Exports.  Fish,  bqiorts.  Marine 
mammals.  Plants  (agriculture).  Treaties. 

Dated  March  a  1989. 
Becky  NotlM  Dunlop, 

AMistantStamlary  far  Pith  and  WUdlifeaad 
PattB. 
(FK  Doc.  ae-oago  Filed  3-aO-89;  8:45  am] 
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DEPARTMEKr  OF  AGRICULTURE 

Fodorai  Grain  Inipoctton  Swvtos 


Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (pub.  L  No.  02-463), 
notice  is  hereby  given  of  the  foUovring 
committee  meeting: 

Name:  Federal  Grain  Inspection 
Service  Advisory  Committee. 

Date:  April  13. 1960. 

Place:  Radisson  Mark  Plaza  Hotel 
5000  Seminary  Road.  Alexandria. 
Virginia  22311. 

Time:  8:30  a  on. 

Purpose:  To  provide  advice  to  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  with  respect  to  the 
implementation  of  the  U.S.  Grain 
Standards  Act 

The  agenda  includes:  (1)  An 
orientation  for  new  members;  (2)  status 
of  grain  quality  issues,  such  as  wheat 
classification,  wheat  dockage  and 
foreign  material  study,  Cu-sum, 
aflatoxin.  and  soighum:  (3)  grain  study 
by  the  Office  of  Technology 
Assessment:  (4)  sunflower  seed  oil 
calibration;  (5)  pending  State  legislation; 
and  (6)  other  matters. 

The  meeting  will  be  open  to  the 
public  Public  participation  will  be 
limited  to  written  statements  unless 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  or 
submit  written  statements  before  or 
after  the  meeting  should  contact  W.  Kird 
Miller,  Administrator.  FGIS,  U.S. 
Department  of  Agriculture.  P.O.  96454, 
Washington,  DC  20090-6454,  telephone 
(202)  1382-0219. 

Datsd  Much  IS.  1888. 
W.Kkkkfillar. 
AdminiMtrator. 

|FR  Doc.  80-4825  Filed  3-20-ee;  8:45  am] 
lOOMStt 


r.  Forest  Service,  U8DA. 
action:  Notice  of  Intent  To  Prepare  an 
Environmental  bnpact  Statement 


n  The  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  environmental  impact  statement  for  a 
proposal  to  permit  the  development  of  a 
timber  sale(s)  in  the  Froety  Creek 
drainage  on  the  Wrangell  Ranger 
District  StriUne  Area.  Tongass  National 
Forest  Alaska. 

DATK  Comments  concerning  the  scope 
of  the  analysis  should  be  received  by 
April  20. 1980. 

AINMIM:  Written  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  should  be  sent  to  Richard  K. 
Kohrt  District  Ranger.  Wrangell  Ranger 
District  P.O.  Box  51.  Wrangell.  Alaska 


MR  PURTHOI MPONMATION  CONTACR 
Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Richard  K.  Kohrt 
District  Ranger  or  Donald  L  Carpenter. 
Supervisory  Forester.  Wrangell  Ranger 
District  P.O.  Box  51.  WrangeU,  Alaska. 
99929.  phone  907-874-2323. 
SUPPUMBNtAIIt  MPONMATiOIC  I  He 

Forest  Service  will  prepare  an 
environmental  impact  statement  (EIS) 
which  wiU  refine  management  direction, 
as  defined  in  the  Tongass  Land 
Management  Plan  (TIMP),  for  a  portion 
of  the  Deer  Island  Management  Area 
(#S33>,  on  die  Wrangell  Ranger  District 
Tongass  National  Forest  The  EIS  will 
cover  the  Frosty  Value  Comparison  Unit 
(#524)  located  on  the  Cleveland 
Peninsula.  A  Value  Comparison  Unit  is 
the  smallest  subdivision  used  for 
analysis  in  the  Tongass  Land 
Management  Plan. 

The  Tongass  Land  Management  Plan 
allocated  the  Frosty  Study  Area  to  land 
use  designation  (LUD)  IV.  which 
provides  for  the  intensive  resource  use 
^d  development  where  emphasis  is 
primarily  on  commodity  or  market 
resources.  This  area  is  presently 
unroaded. 

Analysis  on  the  area  conducted  in 
1964  resulted  in  an  Environmental 
Assessment  and  Decision  Notices  for 
the  Cleveland  Timber  Sale  and  a  Log 
T^vnsfer  Facility  for  Frosty  Bay  VCU. 


Neither  project  was  implemented.  The 
Decision  Notices  were  subsequentiy 
withdrawn  and  the  decision  was  made 
to  prepare  an  EIS. 

The  analysis  will  consider  several 
timber  management  alternatives 
consistent  with  the  current  land  use 
designation  as  prescribed  by  the 
Tongass  Land  Management  Plan,  ft  will 
determine  the  generaJ  practicality  of  a 
proposed  timber  sale(8)  considering  the 
resource  diaracteristics.  related 
economic  factors,  and  issues  and 
concerns.  It  will  identify  other  resource 
management  opportunities.  Public  issues 
and  concerns  will  be  re-examined  to  see 
if  they  have  changed  or  new  issues  have 
arisen  since  the  EA  was  prepared. 
Changes  in  the  existing  land  use 
designation  will  not  be  considered  at 
this  time. 

Scoping  was  conducted  with  respect 
to  the  eariier  environmental  documents 
completed  in  1984.  Federal  state,  and 
local  agencies  along  with  other 
individuals  or  organizations  who  have 
been  or  may  be  interested  in.  or  affected 
by.  any  decision  as  a  result  of  this  EIS 
are  invited  to  participate  in  the  scoping 
process. 

The  draft  EIS  sbonid  be  available  fot  public 
review  l>y  June  1988.  The  final  EIS  is 
scheduled  for  completion  l>y  September  1980. 

Date:  March  m  1980. 
Ranald  R.  Hmnphtey, 
Forest  Supervisor. 

[PR  Doc  89-6629  Filed  3-20-80: 8:45  am) 
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DEPARTMENT  CNF  COMMERCE 

Biirvau  of  Export  Administration 

Hardwara  SubcommlttM  of  the 
Compuff  Syatama  Tachnlcal  Advisory 
Committss;  Partially  CkMSd  Meeting 

A  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  April  12. 1969, 1:00  p.m.  Room 
1617F.  Herbert  C  Hoover  Building,  14tii 
Street  and  Constitution  Avenue.  NW.. 
Washington.  DC  The  Hardware 
Subcomimittee  was  formed  to  study 
computer  hardwcue  with  the  goal  of 
making  recommendations  to  tiie 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 


yaAjiAVM  yion  ^^^^ 


GenmxttSetmiam.  ' 

1.  Optokig  RoMritt  bf  Ae  ChaiiBnn. 

2.  PtewntatioD  gf  Papers  of  CooHMBte 
by  tb«  Public 

3.  DiTBMion  of  V«ctor  ftocMring. 

4.  Update  on  th*  OflBo*  ofFoieisn 

AvailabiUty  PC-AT  CoBipatibIa 
Findings. 

5.  Discussion  on  SimirfifiGatioa  of 
ECCNISK. 

BxecutiwB  Seeaiom 

6.  Discussion  of  mattets  properly 
dassffied  under  Executive  Order  12356, 
dealing  with  the  UA  and  COCOM 
control  program  and  strat^ic  criteria 
related  thereta 

The  general  sasaiao  of  the  mnrttng 
will  be  open  to  Ibe  public  and  a  liMitad 
number  of  seats  will  be  available.  To  the 
exteat  Ibat  tiaw  pennitB.  memben  of  tbe 
public  BMy  pnsent  oral  statenenta  la 

be  sitedttad  at  any  flaa  beiara  or  sAsr 
the  meeting.  The  Aaaiatant  Sactetaiy  for 
Achninistratioa.  witklha  ooBGamnce  of 
^  T*i'nantn  nf  lbs  rinsfal  rniwasl. 
f onnally  delemrinod  es  Isoaafjr  Uk  IBMi 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Cennrittee  Acl  as  amoided. 
that  the  series  of  meetfags  or  portions  of 


subcoonnitteaa  theraai  dealbig  wMi  tfw 
classified  materiab  Bated  in  S  U^SLC 
5S2b(cMl)  ihall  be  exempt  from  the 
provisioaft  relating  to  ptMie  aMettags 
fMod  in  sactioD  UKaXD  and  (aX3),  of 
the  Federal  Advisory  Couaitlee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  wilCbe  open  to  the 
pubHc.  A  copy  of  die  Notioe  of 
Determinatiott  to  cbse  mertings  or 
portioas  ttMtaof  is  available  for  prttic 
inspection  and  capyvag  in  the  Coitral 
Reference  and  ReDOfdsJaspectian 
Facility.  Room  eaZMJ A  Depaitmeut  of 
Comnwroe.  Wasfati^ton.  DC  For  further 
inCimnation  or  copies  of  the  minutes, 
call  Betty  Anne  FerrdI  at  (202)  377-^2583. 

Date:  MwchUk  1880. 


Ornctec  Trntrnk  alAMtoifCanmiltm  (Ml. 
OffteBtfndaulogyt^MieyAaalfmt. 
(FR  Doa  «-«B7»  Filad  S.«-88(  ae«  an] 


A  lasetingafAaCoaipater  Systems 
Tecfaaicri  Adviaoty  Caaunittee  wm  be 
heldApril  U  ISaa  2flO  pjD.  bi  the 
Herbert  CL  Hoovar  Buinin^  Room 
lOtTF.  14tt  ft  Constilutlaa  Avsnaa  NW., 
WsiMagliMi,  Oa  Tlie  CeMdttea     . 
advises  the  OfBea  of  Tedawlogy  aad 


Pdticif  Analysis  with  respect  to  technical 
questions  wUdi  affect  the  lava^of 
export  coBlmla  applicaUe  to  i 
systems  or  tedmology. 


Ojpen  Ssss/on 

2.  Presebtation  of  Papers  or  Coauaents 
by  the  Public. 

3.  Reports  of  the  Subcommittees. 

4.  Update  on  Activity  of  the  TAG 
Coordination  TeaaL 

ExecativB  Senkm 

5.  Discussioa  of  matters  prapeily 
classified  under  Executive  Order  123Seb 
deaUngwfih  the  U.S.  and  OOOOM 
control  program  and  strategic  criteria 
related  ttiereta 

The  general  session  of  die  meeting 
wiU  be  open  to  &e  pidifie  and  a  Um&d 
madier  of  aaats  win  be  avaflable.  To  dM 
extent  Ifanopsndts.  meadiefv  of  the 
pubUc  may  pnssBt  oral  Btatsmento  to 
the  COnu^ttee.  Written  statemente  may 
be  pressBted  at  aay  tbne  before  or  after 
die  msfithjg  The  Assistant  Secretary  for 
Administration,  aritb  fte  concurenoe  fA 
the  delegate  of  the  Generd  Counsel 
formally  detaraiinedonjaauaiy  1ft  me. 
pursuant  to  sactiaB  low  of  the  Fedeial 
AdvisoqrCeanaBMae  Act.  aa  aas^Bdr 

llist  fliA  fl^viflft  <^^M^iliB^A  ^m  mi^ii^iM  0^ 

meetings  of  the  CooBmittse  and  of  any 
Subcommittees  thoaoC  dealing  widi  the 
dassifiad  material  Bated  in  6  ULS£. 
5S2b(c)(l)  Aall  be  axeopt  from  die 
pmiiflioiTS  minting  to  pahlir  mratinp 
found  in  sectioB  10(a)(1)  and  (a)(3).  of 
the  Federal  Advisory  Conaatttae  Act 
Hie  rMnainiag  series  of  meetiags  or 
portions  dmseofwiD  be  open  to  the 
pabBc  A  copy  of  die  NotiQe  of 
Detetmination  to  doae  meetiags  or 
portions  diereof  is  available  for  pidilic 
inspection  and  copying  in  the  Coi&al 
Reference  and  Records  Inqiection 
Fadlity.  Room  BBSa  U£.  DepartflMat  of 
Commerce.  Washiiqitaa.  DC  aozsa  For 
further  information  or  copies  of  the 
minutes,  contact  Betty  Anne  FerreO  on 
202/377-2583. 

Date:  Maidi  IS,  1980. 
BsttjrAaMPinil. 

Dkactor.  TectmicaJ AdritorfrCommiUte  IhiH 
C^ftceofTBchaohgya'PolicyAnafyau. 
[FR  Do&  80-0680  Filed  3-20-80;  8:45  am] 


-Computer  Systean  Tsdnical  Advisory 
Committee,  arffl  be  bald  April  13.  uail 
ftOOa.nL,  Room  1017F.  Herbert  C 
Hoover  BuUdiag,  l«th  Street  A 
Constitution  Avenoe  NW..  Washingtao. 
DC  The  sabfommittee  was  formed  to 
review  the  procedural  aspects  of  export 
licensbig  and  reoommend  i 
imprevemeHte  can  be  i 


1.  Opening  remarics  by  die  Chaiiman. 

2.  Presentation  of  papers  or  commente 
by  thepubUc. 

3.  Discussion  on  Special  licenses  Cor 
the  People's  Republic  of  China. 

4.  Update  on  BXA  Form  OOSIP. 

5.  Discussion  of  Custom  Practices  on 
Export  Clearancfs  The  entire  meeting 
wiO  be  open  to  the  public  and  a  liaiited 
number  of  seats  will  be  available.  To  die 
extent  diat  tiaw  penaita.  members  of  the 
public  may  psescat  esal  stetiiaiaati  to 
die  Committee.  %IWtteB  stel 
be  submitted  at  any  dm 
the  meeting. 

For  forther  inf ormatioo  or  copiea  of 
die  minatea.  call  Betty  A.  Fmrell  at  202/ 
377-2583. 


I>Btad:lterdilik 
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wdlbe 


A  meeting  of  fte  Softarara 

Tacfaaical  Advteoty  4 
held  April  UMifttM  4 
imT  Hmlwit  r  Ihwwei  Iteildlng.  Hlh 
Street  and  Coaetitetiea  Aveaim.  NW.. 
Washii«tan.  DC  Tbs  Software 
Subromarittee  was  farmed  with  Ae  goal 
of  makiag  reooomaaadataoBS  to  ths 
Department  of  Commerce  minting  to  the 
appropriate  paraasetets  for  caotroUiag 
exporte  for  laaaona  of  netional  security. 


A  ateeteg  of  8w  Ucensing  ftocedures 
and  Regutetioiis  Suiicowwiittae  of  IIm 


QpenSesr/OB 

1.  Opening  Remarks  by  the  < 

2.1 
bydwPufalto. 

3.  Diocuaakm  of  Technical  Data 
RegulatioBa: 

a.  Update  on  the  Redraft  of  Psrt  771. 

b.  Tkwisfcrriag  Technical  Controb 
into  tiM  OwBinudity  Centroi  List. 

c  Removal  of  U.S.  Unflateial  Coatralp 
on  Twrhaical  Data. 


115» 
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The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  teats  will  be 
available.  To  the  extent  time  pennits. 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting.  For 
further  information  or  copies  of  the 
minutes  please  call  Betty  Anne  Ferrell 
on  202/377-2583. 

Date:  Mudi  16. 1888. 


Dinctor,  TtcluuoaIAdvi$oryComaUttM  Unit, 
Office  o/  Tedmdogy  9  Policy  Anafyai*. 
(nt  Do&  a»-aS77  FUad  S-40-8B;  8:45  am] 
I  coot  Mie-DT-a 


Conaiaiaiicy  Appaal  by  JafRvy 
anapwwimni  an  UBfacDon  oy  nw 
MNHWdmn  uapannNin  or 


n  National  Oceanic  and 
Atmospheric  Administration. 

ilcnON:  Notice  of  appeal. 

On  February  15. 1969.  W.  Richard 
Smith.  Jr..  Esq..  on  behalf  of  JeCErey 
Shapiro  (Appellant),  filed  with  the 
Secretary  of  Commerce  a  notice  (rf 
appeal  under  taction  307(c)(3)(A)  of  the 
CoNBstal  Zone  Management  Act  of  1S72. 
as  amended  (Act).  16  U.S.C  1461  et  aeq., 
and  the  Act's  peitinent  implementing 
regulations,  15  CFR  Part  93a  Sulq;>art  R 
The  appeal  arises  from  an  objection  by 
the  Connecticut  Department  of 
Environmental  Protection  (State)  to 
Appellant's  consistency  certification  for 
a  U.S.  Army  Corps  of  Engineers  permit 
to  expand  Cedar  Island  Marina  in 
Clinton.  Connecticut.  The  State's 
objection  predudet  the  Corps  from 
issuing  the  permit  unless  die  Secretary 
of  Commerce  overrides  the  objection. 

If  Appellant  perfects  the  appeal  by 
filing  a  brief  and  supporting  data  and 
information,  the  Department  of 
Commerce  will  solicit  public  comments 
on  the  issues  raised  by  the  appeal  by 
notices  in  the  Fodetal  Eeji^lst  and  a 
local  newspaper. 


kTWN  CONTACTS 

Stephanie  S.  CampbeU,  Attorney- 
Adviser,  Office  of  the  Assistant  General 
Counsel  for  Ocean  Services.  Natimial 
Oceanic  and  Atmospheric 
Administration,  U.8.  Department  of 
Commerce,  1826  Connecticut  Avenue. 
NW..  Suite  603,  Washington.  DC  20235. 
(202)  673-620a 


Pate:  March  IS.  1888. 
B-KaalBBtaa. 

AniMtaat  Stonttayfm  Ooeaim  and 
Attnotpnuw, 

(Federal  Dimaatic  Aasittaaca  Catalog  Na 

11419  Coestal  Zone  Management  Pn^ram 

Ataiatance) 

[FR  Doc.  88-6556  Filed  3^20-80;  8:45  am) 


Council  ruble  MaaUnqi 


r:  National  Marine  nsheries 
Service.  NOAA.  Commerce. 

On  AprU  3-5, 1980.  die  Caribbean 
Fishery  Management  Council,  and  the 
Councdl's  AdnJnistrative  and  Grievance 
Committees,  will  hold  public  and  closed 
meetings. 

On  April  4  the  Caribbean  Council  will 
hold  its  eeth  regular  public  meeting  bom 
9  a.m.  to  5  pjn..  at  the  Hotel  Pierre.  De 
Diego  Avenue,  Santurce,  PR,  to  discuss 
the  draft  Queen  Conch  FMP.  and  the 
option  paper  for  the  first  amendment  to 
the  Siallow-water  Reef  Fish  FMP. 
among  other  topics.  The  CouncU  will 
reconvene  on  April  5  at  9  a  jn..  and 
adjourn  at  noon. 

On  April  3  from  2  p  jn.  to  5  p  jn..  the 
Caribbean  Council's  Administrative 
Committee  will  discuss  the  final  rule  for 
50  CFR  Parts  60a  601, 604.  and  605.  and 
other  Council  administrative  matters. 
The  Committee  wiU  meet  at  the 
Council's  office,  at  the  address  below. 

On  April  3  from  5:30  p.in.  to  6  p  jn.,  in 
a  meeting  not  open  to  the  public  the 
Caribbean  Council's  Grievance 
Committee  will  discuss  matters 
applicable  to  section  302(j)(3)(a)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  The  meeting  also  will 
be  held  at  the  Coimdl's  office. 

For  furtlier  information  contact  the 
Caribbean  Flahery  Management  Council. 
Banco  de  Fonce  Building.  Suite  1106,  Hato 
Rajr.  PR  00818-2577;  (808)  7eft-6e26. 

Datr.  March  15. 1988. 


Dinctor.  Office  ofFieheriee  Conservation  and 

Management,  National  Marine  Fiaheriee 

Service. 

[PR  Doc.  88-6564  Filed  6-20-68;  8:45  am] 


QuN  of  MmIoo  and  South  AttanHc 


•  .1  ...  . 
r.  National  Marine  nsheries 
Service,  NOAA,  Commerce. 

Two  public  meetings  related  to  the 
fishery  management  activities  of  the 
Gulf  of  Mexico  and  die  Sooth  Adantic 
Fishefy  Management  Councils  wiD  be 


held  on  April  17. 18  and  19, 1960.  at  the 
Howard  Jdmson  Plaxa  Hotel  700  N. 
Westshore  Boulevard.  Tampa,  FL. 

The  Gulf  of  Mexico  and  the  South 
Atiantic  Fishery  Management  Councils' 
Scientific  and  Statistical  Committees 
(SSCs)  will  meet  Jointiy  from  1  pan.  to  5 
p  jn..  on  April  17.  The  SSCs  will  review 
the  stock  assessment  for  swordfish  and 
madcerel.  recommend  a  total  allowable 
catch  for  Gulf  and  Atiantic  groups  of 
king  and  Spanish  mackerel,  and  review 
options  for  Amendment  #5  to  the 
Fishery  Management  Plan  (FMP)  fat 
Coastal  Kfigratory  Pelagic  Resources  of 
tiie  GuJf  of  Mexico  and  South  Atiantia 
The  meeting  will  reconvene  at  8  a  jn.  on 
April  18  and  adjourn  at  5  p jn. 

The  Gulf  of  Mexico  Fishery 
Management  Council's  Mackerel 
Advisory  Panel  will  meet  on  Afwil  10 
from  8  a jn.  to  5  pjn..  to  review  die  stock 
assessment  for  mackerel  recommend  a 
total  allowable  catch  for  Gulf  and 
Atiantic  groups  of  king  and  ^mnish 
mackereel.  and  review  options  for 
Amendment  #5  to  die  FMP  few  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  Sooth  Atlantic. 

For  further  infonnation  contact  Wayne  E. 
Swinge.  Executive  Director,  Gulf  of  Mexico 
Fishery  Management  Council,  5401  West 
Kennedy  Boulevard,  Suite  881,  Tampa.  FL 
33608;  telephone:  (813)  228-2815. 

Date:  March  15, 1988. 

RichaRiH.8clMefw. 

Director,  Office  ofPisheriea  Conaervation  and 
Management.  National  Marine  Fiaheriee 
Service. 

[FR  Doc  88-6665  Filed  3-2ft-68;  8:45  am] 
\  oooa  atia-tt-ii 


■Mr^mniic  rwnory  ■nnaQaniaiii 
Cound;  Pubic  Mootings 


:  National  Marine  Hsheries 
Service.  NOAA,  Commerce. 

Two  public  meetings  related  to  the 
fishoy  management  activities  of  the 
Mid-Atlantic  Fishery  Management 
Council  will  be  held  on  April  19  and  2a 
1960,  at  the  Ramada  Inn,  76  Industrial 
Hi^way,  Essington,  PA  (telephone:  215- 
521-9600). 

The  Mid-Atiantic  Hshery 
Management  CouncU  will  hold  a  public 
fact-finding  meeting  on  ^nil  19  from  10 
a  jn.,  to  1  pjn^  to  gather  information 
from  the  fishing  industry  cm  poesible 
changes  to  die  Mid-Atliuitic  Council's 
fishery  development  policy,  particulariy 
as  the  policy  may  relate  to  quantities  of 
mackerel  specified  for  Joint  ventures 
and  foreign  fishing  in  190a 
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turn 


Tha  Kffid-Adantic  Council**  Squid. 
Mackerel  and  Batterfiih  Committee  wiU 
meet  on  April  20  from  9  ajn.  to  noon  to 
develop  Atlantic  mackerel  ipecificationt 
for  1990  (allowable  biological  catdi. 
initial  optimum  yield,  domestic  annual 
harvest,  domestic  annual  processing, 
joint  venture  processing,  and  total 
allowable  level  of  foreign  fishing). 
TON  nmrmR  MTOMMTWN  contact: 
John  C  Biyson.  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council, 
300  South  New  Street  Room  ZllS. 
Federal  Building.  Dover^  DE 19901-0790; 
telephone:  (302)  674-2331. 

Date:  Maidi  14. 1980. 
UdurdlLSdiaehr, 

Director,  Office  ofFiaheriea  Conaervatioa  and 
Mattagmnent,  National  Marine  Fisberiet 
Service. 

(FR  Doc.  80-6566  Filed  3-20-8B:  8:45  am] 


(Ooctot  Nal0371-M7l] 

InfoniHrtion  Ratotbig  to  BowhMMl 
Whatoa;  UA  bnplMMnlatlon  of 
BowhMMl  Whate  Strik*  Quota  for  19M 


r:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  information  and 
request  for  public  comment 


f:  Information  is  published  by 
NOAA  for  use  in  the  development  of  the 
U.S.  position  before  tihe  International 
Whaling  Commission  (IWC)  on  the 
aboriginal/subsistence  take  of  bowhead 
whales  and  in  the  domestic  allocation  of 
the  existing  IWC  quota  for  bowhead 
whales  to  U.S.  natives.  Bfy  this  notice. 
NOAA  is  soliciting  public  comment  on 
the  proposed  allocation  of  the  IWC 
bowhead  whale  catdi  limit  in  1989. 
DATE  Comments  must  be  submitted  on 
or  before  ^ril  20. 1909. 
AOOMSa:  Written  comments  may  be 
mailed  to  the  Office  of  International 
Affairs.  National  Marine  Fidieries 
Service.  1335  East-West  Highway.  Silver 
Spring.  MD  209ia  A  list  of  documents 
reviewed  for  this  action  may  be 
obtained  on  request  and  the  documents 
examined  during  business  hours  [MO 
a.m.  to  SA)  p.m.)  at  this  address. 

TOR  RJNTNn  MTOMSATION  contact: 

Bedcy  Hootes,  (301)  427-2276. 
aUPPLBMNTARV  WgOWIIATION.  NOAA  U 
responsible  for  implementation  and 
enforcement  of  the  Marine  Mammal 
Protection  Act  (16  U.S-C  1361-1407),  the 
Endangered  Species  Act  (16  U.S.C.  1531- 
1543)  and  the  Whaling  Convention  Act 
(16  U.S.C  016-01611).  In  addition,  it 
provides  staff  suppcwt  to  the  U.S. 
Commissioner  to  the  IWC  and  to  the 


IWC  Interagency  Committee.  Consistent 
with  these  responsibilities,  the  Agency 
develops  positions  for  implementation 
of  the  aboriginal/subsistence  harvest  of 
bowhead  whales  under  Paragraph  13  of 
the  Schedule  to  the  International 
Convention  on  die  Regulation  of 
Whaling.  December  2. 1946. 62  Stat 
1716.  TXA.S.  No.  1849  (entered  into 
force,  November  10, 1948).  In  order 
provide  for  review  and  comment  by  the 
pubUc  of  the  data  upon  w^ch  tbue  U.S. 
positions  are  based,  the  following 
information  is  provided:  (1)  The  IWC 
catch  level  available  for  the  U.S. 
abori^bial/subsistence  bowhead  whale 
harvest  for  1968:  (2)  a  summary  of 
available  boifidiead  scientific 
iitformation  including  estimates  of 
cuiient  population  level  and  annual 
recruitment  rates:  (3)  a  stmunary  of 
information  on  the  nature  and  extent  of 
aboriginal/subsistence  need:  (4)  tiie 
level  of  aboriginal/subsistence  harvest 
limits  which  could  be  implemented 
domestically:  and  (5)  notice  of  the 
availability  of  those  documents 
reviewed  by  NOAA  and  relied  on  by  the 
Administrator  of  NOAA  in  making  his 
finding  on  the  range  of  harvest  limits.  By 
this  notice.  NOAA  is  soliciting  public 
comment  on  ttie  proposed  domestic 
implementation  of  the  IWC  bowhead 
whale  catch  limit  for  1988. 

1.  Catch  Levri 

At  the  40th  Annual  Meeting  of  the 
IWC.  Auckland.  New  Zealand.  May  30- 
June  3. 1968,  the  fdlowing  catch  limit 
was  established  for  aboriginal/ 
subsistence  whaling:  "the  taking  of 
bowhead  whales  from  the  Bntng- 
Chukchi-Beaufort  Seas  stock  by 
aborigines  is  permitted,  but  only  when 
the  meat  and  products  of  such  whales 
are  to  be  used  exclusively  for  local 
consumption  by  the  aborigines  and 
further  provided  that  *  *  *  For  each  of 
the  years  1989, 199a  and  1991.  the  total 
number  of  whales  landed  shall  not 
exceed  41,  except  that  in  1968, 1989  or 
1990,  any  unused  strikes  iq>  to  a 
maximum  of  3  shall  be  transferred  to  the 
following  year."  (Schedule  to  die 
Convention.  Paragraph  13(bXl)(i). 

2.  Scientific  Infonnation 

The  IWC  Scientific  Committee  agreed 
at  the  1968  IWC  meeting  on  an  estimate 
of  7.800  (with  a  95  percent  confid«ice 
interval  of  5.700  to  10;600)  as  the  current 
size  of  the  bowhead  wdiale  population. 
Based  on  simulation  analysis  conducted 
by  scientists  at  the  1968  IWC  meeting, 
estimates  were  made  of  the  number  of 
animals  that  can  be  removed  which  utOl 
keep  the  population  at  its  current  level. 
This  is  known  as  the  replacement  yield 
(RY)  which  defines  the  number  of 


whales  annually  recruited  into  the 
population  that  balances  the  number  of 
deaths  that  occur.  (RY)  values  of  43  to 
196  animals  were  estiinated  for  tiie 
range  of  population  estimates  of  5.700 
and  10.60a  The  view  of  the  IWC 
Scientific  Committee  was  that  estimates 
of  replacement  yield  would  be  most 
appropriate  for  the  population  size  of 
7.600  resulting  in  a  replacement  yield  of 
56  to  192  bow^eads. 

S.  Abotigiiial/SubeistMio*  NMd 

The  Department  of  die  Interior  (DOI) 
conducted  the  last  major  analysis  of  the 
nature  and  extent  of  aboriginal/ 
subsistence  need  for  bowdiead  whales 
and  whaUng  in  1963  and  die  IWC 
adopted  this  mediod  for  quantifying 
need  in  198a  The  Department  of  Interior 
contracted  a  new  study  on  the 
quantification  of  subsistence  and 
cultural  need  for  bowhead  v^iales  in 
1987  wiiich  was  presented  at  tlie  1988 
meeting.  The  new  study  presented  the 
cultural  and  subsistence  need  of  the 
nine  Alaska  Pjilfimn  whaling  villages  to 
take  41  landed  bowhead  whales.  This 
quantification  of  need  used  the  same 
method  of  calculation  accepted  by  the 
IWC  in  198a  This  mediod  derives  die 
mean  annual  number  of  bowhead 
whales  landed  per  capita  during  a 
specified  historical  period  and  multiplies 
^s  mean  by  die  current  Eskimo 
population  of  nine  Alaska  Eikimo 
whaling  villages.  The  molt  of  this 
calculaticm  is  the  total  number  of 
bowhead  whales  the  nine  Eakioio 
vdialing  villages  need  to  land  each  year 
in  order  to  meet  their  cultural  and 
subsistence  need. 

When  die  IWC  adopted  diis  mediod 
of  quantifying  need,  members  of  the 
IWC  Aboriginal  Subsistence 
Subcommittee  noted  ti^t  the 
quantification  was  based  on  •  large  bat 
incomplete  series  of  data  on  historical 
bowhead  landings.  It  was  also  noted 
that  the  quantification  used  an 
inconsistent  data  base  period.  The 
Department  of  the  Interior  Study  was 
initiated  to  correct  diese  deficiencies.  To 
complete  the  series  of  data  on  historical 
bowhead  whale  landings  to  the  extent 
possible,  the  study  undertook  a 
comprehensive  review  of  available 
published  and  unpublished  sources  of 
bowhead  landings.  Remaining  gaps  are 
unlikely  to  be  siyiificandy  reduced  with 
further  searches  for  historic  data  on 
bowhead  landings.  The  data  resulting 
from  this  study  ^so  permitted  die  use  of 
a  consistent  historical  base  period  for 
the  calculation  of  need.  In  A»  prior 
analysis,  the  base  periods  varied  from 
1940  to  1970  and  1950  to  197a  The  base 
period  now  begins  in  19ia  the  year 
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following  IIm  OMMtioa  olooouDatdal 
whaling  in  Dm  atctic  aad  ends  in  198t, 
prior  to  tho  period  of  mwnnlly  higb 
tMwhMd  hwMts  in  tho-nniqae 
economk  dicMBittonww  of  tho  1970^ 
Therafor*.  applying  tha  additional 
landad  bowhaad  data  and  the  longer 
baae  period  to  dm  accepted  metliod  of 
quantifying  need,  results  in  a  current 
onltaraf  and  subsistence  need  of  41 
landed  whales. 


Th»  IWC  management  scheme  for 
aboriafaial/sobsistence  whaling  provides 
(in  Schedule  paragraph  13(aX2)):  Tor 
stocks  below  tha  maximum  sustainable 
yield  (MSY)  level  but  above  a  certain 
minimnm  level  aboriginai/subsistence 
catches  diaU  be  permitted  so  long  as 
they  are  set  at  levels  which  allow  whale 
stod(s  to  move  to  the  MSY  level."  Given 
the  above  stated  estimates  of  56-192 
whales  recruited  into  the  pt^ulation 
annaaBy,  the  aboriginal/ subsistence 
catdi  can  be  permitted  so  long  as  it  is 
set  at  a  level  that  allows  the  wrhale  stock 
to  move  to  tha  MSY  leveL 

Hie  catch  Iknit  for  bowhead  whales 
for  Mae,  established  by  the  IWC  is  44 
strikes  or  41  landed  with  op  to  8  nnuead 
strikes  from  1966  available  to  1980.  The 
1968  qooU  of  35  strikes  was  not  mat 
Only  29  strikes  were  used  in  1966  vrfiich 
allows  3  strfkee  to  be  transferred 
forward  to  1988L  Tlie  number  under 
oonsidaratian  fior  the  1989  catdi  limit  is 
47  strikes  or  41  landed. 


A  Mat  of  the  documents  reviewed  for 
diis  actioa  may  be  obtained  on  request 
from  the  address  above.  The  documents 
are  avaflaUe  far  pabUc  inspectkm 
during  die  304ay  public  comment 
period  at  the  same  address. 

Aathorilr- 16  U.&C  lOU^um.  18»-4I. 
91& 

Dated:  March  15, 19M. 

WMiil.lws. 

UtdtrStentaryfarOetamaudAtauMplmn. 
(FR  Doc  n-aan  FOsd  9-XMK  lEtf  SB) 


COMMTTTEEFORTHC 
MPLBKNTATION  OF  TEXTILE 


TwatoProducto 

In 


Msrchia^l 

rtCoamitleefivdie 

■tion  of  Tf?^t*W  ^^gf — p^^tT 
(CTTA). 


ACnoic  Issuing  a  directive  to  the 
Commisaioaer  of  Costoma  adjneting 

limits. 


•ATe:  March  23. 198a 


lOONTACTt 
Joanifer  Ttollarioo.  fartematimml  T^vde 
^^aHst.  Office  of  Textfles  and 
Apparel,  U.S.  Department  of  Ctmuierce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  Undts,  refer  to  the 
Quota  Status  Reporto  posted  on  the 
bulletin  beards  of  ea<^  Customs  port  or 
call  (202)  88S-948a  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

AndMrity:  ExMutivt  Oldtr  llSfil  of  March 
S,  1972,  as  amended;  eeetian  m  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.&C  18S4) 

The  current  soblimita  in  Group  I  for 
Categories  3S1  and  389-8  are  b^tog 
tocreased  by  application  of  swring. 

A  deecription  of  the  textile  and 
apparel  categories  to  terms  of  HTS 
numbers  is  amrilable  fai  die 
COKRELA'TKJiN:  Textile  and  Apparel 
Categories  with  the  Harmonised  Tariff 
Sdiednle  of  tte  United  Stetes  (see 
Fadefri  lagMernotice  63  FR  44097, 
published  on  November  7, 1986).  Abo 
see  53  ni  24476^  puUished  on  June  29, 
1966. 

The  letter  to  the  Ccnnmissioner  of 
Customs  and  the  acticms  taken  pursuant 
to  it  are  not  designed  to  implement  all  ci 
tiM  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
(mly  to  the  ii^>lementation  of  certain  of 
itaprovhdons. 

|asnsR0akh, 

Chabmtm.  Coaanitlttfortimlavlementatkm 
of  TextUtAgnemanlB. 

MlaliiMafTextiia 


MsrGhie,t8a9 


r  of  CaatoaH.  Dapaitmant  of  Iks 
Troamuy.  Waahin«laa.  DC  20228 
Dear  Mr.  GoonniisiaMC  This  directive 
amends,  bat  does  net  canori.  the  directive 
issoad  to  yon  on  Jone  24,  Uas  by  the 
Chairman.  CoHUBUlee  far  the  hnplementation 
of  Textile  Agreements^  That  diiactive 
concerna  imports  of  certain  cotton,  wool 
OMUHBade  fiber,  sft  Mead  and  other 
vegetable  fibarlextUea  aad  textile  prodacta. 
pioducad  or  ■anufactuwd  in  Indmieeta  and 
exported  dortae  the  period  whick  began  on 
lubr  1. 19M  and  extendi  tktoogh  |uae  aa 

mective  on  March  23. 19IQL  the  directive  of 
)nne  24, 1988  la  being  aawnded  to  adjust  the 
rabiiniits  in  Gronp  1  far  Calegpriea  381  and 
SBg'^,  as  provMed  under  tlie  tenns  of  tne 


Crtigary 


ast 

aee-8*. 


t4ll18S 


loaooountlar 


KI8 


'The  nnMi  have  not 
8307.10.2006. 


TheConaiHtoefarthel 
Textile  Agreemente  baa  determined  diat 
dieae  actiona  tall  witliin  the  tani^  tBaSn 
exception  to  the  rulemakiiig  proviaions  of  8 
U.S.C  8S3(aHl). 

Sincerely, 
James  R  Babb, 

Chaimtan.  Committee  for  lite  bnpkmeMitation 
of  Textile  AgreementB. 
(FR  Do&  88-0675  Piled  S-a0-«8(  fttf  am) 


Announcanwnt  of  I 

Mtatoral  T«)rtl8  ConaidMiOfM  wNh  ttw 

uuvwnnMni  Of  nw  uonnnican 

Mardi  16,1888. 

MBMm  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

itcnoic  Notice. ' 

ran  RMTim  mtonmation  cohtaci: 
Naomi  Fk«eman,  International  TYade 
Specialist  OfiBce  of  Textiles  and 
Apparel.  U.S.  Department  of  Commercei, 
(202)  377-4212.  For  iniocinatioa  on 
categories  on  vAJch  considtattons  have 
been  requested,  call  (202)  377-874a 


dw 
indonetia: 


afdMUaMad 


:  JBxacaliva  Onhr  11881  of  March 
3, 1872.  aa  aiaended:  eecUoB  IBS  of  die 
Apicuitural  Act  of  1966,  as  amended  (7 
U&C  1864);  Article  3  of  die  Anangament 
Regaidlng  Intetnattonal  Trade  in  Textfles 

On  February  28. 1980,  the  Government 
of  the  United  States  requested 
consultations  witfi  die  Government  of 
^e  Dominican  Republic  regarding 
cotton  and  man-made  fiber  ni^twear 
and  paiamas  to  Categories  351/651, 
produced  or  manufactured  to  the 
Dominican  Republic. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  to  consultations  with  the 
Etominican  Republic  the  Conunittee  for 
the  Implementation  of  Textile 
Agreements  may  later  estobUsb  a  limit 
for  the  entry  and  widnkawal  from 
warehouse  for  consnBq>tton  of  cotton  -  - 
and  man-made  fiber  tmitiie  products  to 
Categories  3S1/861,  produced  or  ^ 
mantdiactHred  to  die  DentoicMr  ■ 
Republic  and  expmled  during  ilhe 
twdve-month  pwted  whidt  begaitoii    ■ 
February  26, 1980  mm)  extends  throng 


February  27. 19ea  at  a  level  of  765,822 
dozen. 

A  summary  market  atatement 
concerning  these  categories  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  these  categories,  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in 
Categories  351/851,  is  invited  to  submit 
10  copies  of  such  comments  or 
information  to  James  K  Babb, 
Chairman,  Committee  for  the 
Implementaticm  of  Textile  Agreements, 
U.S.  Department  of  Commerce, 
Washiiv^n,  DC  20230. 

Because  the  exact  timing  of  dn 
consultations  is  not  yet  CNtain, 
comments  should  be  submitted 
pronq)dy.  Comments  at  infrnmation 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  die 
Office  of  Textiles  and  Apparel  Room 
H3100.  U.S.  Dqrartment  of  Commerce, 
14di  and  Constitution  Avenue.  NW.. 
Washington.  DC 

Further  ccnnment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  pid>lic 
which  die  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  ^»propiiate  for  fuller 
consideraiioa.    ' 

A  description  of  file  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  widi  die  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fedaral  Ragislw  notice  53  FR  44037. 
published  on  November  7. 1988). 

laaaslLBahh, 

Chainnan,  Committee  fi>r  the  Imphmentatkm 
of  Textile  Agreement*. 

Pebruanr.  1980. 

MARKET  STATEMENT— Dominican 
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PajaoHU  and  Other  Nightwea/^— 
(Category  3S1/6S1) 

Summary  and  Conclusions 

U.S.  imports  of  pajamas  and  other 
nightwear  {Category  351/651)  from  die 
Dominican  Republic  reached  765,822 
dozen  during  die  year  ending  November 
1988. 19  percent  above  die  645,180  dozen 
imported  a  year  earlier.  During  the  first 
eleven  months  of  1968,  imports  of 
Category  351/651  from  the  Dominican 
Republic  reached  713.952  dozen.  19 
percent  above  the  508,273  dozen 
imported  during  the  same  period  of  1987, 
and  ten  percent  above  the  total  imported 
in  calendar  year  1987.  The  Dominican 


Republic  is  the  ddrd  largest  supplier  and 
the  laigest  uncontrolled  supplier  of 
pajamas  and  other  ni^twear  accounting 
for  13  percent  of  total  imports  in  1988. 

The  U.S.  mailcet  for  pajamas  and 
odier  nightwear  (Category  351/651)  is 
being  disnqyted  by  die  sharp  and 
substantial  increase  of  imports  frt>m  the 
Dominican  Republic. 

U.S.  Production  and  Market  Share 

U.S.  production  of  pajamas  and  other 
nightwear  (Category  351/651)  has  been 
on  the  decline  since  1963  falling  from 
22,836,000  dozen  in  1983  to  15.716.000 
dozen  in  1987.  a  31  percent  decline. 
Production  in  the  first  half  of  1988  was 
down  five  percent  from  the  January- 
June-19e7  level. 

The  domestic  manufacturers'  share  of 
the  pajama  and  other  ni^twear  market 
declined  from  80  percent  in  1983  to  75 
percent  in  1987.  llie  domestic 
manufacturers'  share  of  the  market  fell 
to  74  percent  in  the  year  ending  June 
1988. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  pajamas  and  other 
ni^twear  (Category  351/651)  doubled 
between  1962  and  1967.  increasing  from 
2.611.000  dozen  fai  1962  to  53004M)0 
dozen  in  1967.  Imports  dirouj^  die  first 
eleven  mondis  <A  1966  reached  5.387.000 
dozen.  7  percent  above  die  January- 
November  1987  level 

The  ratio  of  imports  to  domestic 
production  tripled,  increasing  from  12 
percent  in  1962  to  34  percent  in  1987. 
The  import  to  production  ratio  reached 
36  percent  in  the  year  ending  June  1968. 

Duty-Paid  Value  and  U.S.  Producers' 
Price 

^proximately  70  percent  of  Category 
351/651  imp<Hts  from  the  Dominican 
Republic  during  the  first  eleven  months 
of  1988  entered  under  TSUSA  numbers 
381.5220— men's  cotton  woven  pajamas, 
other  than  yam-dyed,  valued  over  1.50 
U.S.  dollars  per  pair,  not  ornamented: 
381.g210-Hnen's  and  boys'  man-made 
fiber  knit  pajamas  and  other  nightwear, 
not  ornamented:  and'384.8634 — 
women's,  giris'  and  infants'  man-made 
fiber  knit  pajamas  and  other  nightwear, 
other  than  blanket  sleepers,  not 
ornamented.  These  garments  entered  the 
U.S.  at  landed  duty-paid  values  below 
U.S.  producers'  prices  for  comparable 
garments. 

(FR  Doc  80-6576  Hied  3-20-86;  8:45  am) 
aaiMQ  COOK  M1S4IMI 


DEPAfrrMENT  OF  DEFENSE 
DcfMrtinwil  of  Um  Army 


In  accordance  «rith  section  10(aH2)  of 
the  Federal  Advisory  Committee  Act  (5 
use  Appendix,  sections  1-15). 
announcement  is  made  oi  the  foUonving 
Committee  meeting: 

Name  of  Committee:  United  States 
Army  Medical  Research  and 
Development  Advisory  Committee. 

Date  of  Meeting:  17  ft  18  April  1989. 

Time  »  Place:  0800-1630  hours.  U.S. 
Army  Medical  Research  and 
Development  Command  Conference 
Room.  Bldg.  521.  Fort  Oetrick.  Fkvderick. 
Maryland. 

Proposed  Agenda:  In  accordance  with 
the  i»ovisions  set  forth  in  section 
552b(cK8).  US  Code,  "Htie  5  and  sections 
1-15  of  Appendix,  the  meeting  will  be 
closed  to  die  public  from  1200-1400 
hours  on  18  ^^nil  for  the  review, 
discussion  and  evaluation  of  individual 
programaand  projects  conducted  by  die 
U.S.  Army  Medical  Research  and 
Development  Command,  including 
consideration  of  personnel 
qualifications  and  peiloimanoe.  the 
competence  of  individual  investigatoh. 
medical  files  of  individual  researdi 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
cleariy  tmwarranted  invasion  of 
personal  privacy. 

COL  Harry  G.  Dai^effield.  US.  Army 
Medical  Research  and  Development 
Command.  Fort  Detridc  FMerick. 
Maryland  21701-5012.  (301r883-7377 
will  furnish  summary  minutes,  roster  of 
Committee  members  and  sulwtantive 
program  infbnnation. 

Hany  G.  DsogHfisld. 

Colonel.  MC  Executive  Director  of  Adviaory 
Committee. 

(FR  Doc  80-aS24  Piled  3-20-80;  B.-45  am] 


DEPARTMENT  OF  EDUCATION 

Hionn  ciwcmon  nmoiMi  Aovisory 
CouncM.  MmUhq 


;  National  Advisoqr  Coundl  on 
Indian  Education. 

action:  Amendment  to  Notice  of  ^ 
Meeting. 


;  lliis  document  amends  the 
notice  of  the  March  27-28, 1980,  meeting 
of  the  Proposal  Review  Committee  of 
the  National  Advisory  Council  on  Indian 
Education  as  published  in  the  Fadaial 
Register  on  March  14. 1980,  in  Volume 
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54,  Munber  48.  pafs  10875.  TIm  ftopoMl 
Review  QanmittM  will  meet  in  cloaed 
•mion  on  April  S-4. 18801 
KN  MMTMn  MFONMATION  OONTACTS 
Jo  Jo  Hunt  at  (202)  732-1353. 

OATB:  Maich  10. 1980.  Signod  at 
Washii«lan.DC 

fefoltal. 

ExBCutirt  Director,  NaUoaaJ  Advisory 
Couadioaladiatt  Education. 

(FR  Doe.  80-6534  Filed  9-40-aO(  ft4B  ami 


DEPARTMENT  OF  ENEfMY 


IMMIITO 


n  DopartOMnt  of  Enngy. 
ikcnoie  Notioe  (rf  intant  to  prepare  an 
MiTiwwMiital  Inpact  StatanenL 


r:  The  Department  of  Energy 
{jDOEi  announces  its  intent  to  prepare 
an  Eovlranmental  Impact  Statement 
(EIS)  to  farther  the  pgrposes  of  the 
National  Environmental  PoUcy  Act 
(NEPA)  of  1900.  as  amendHd.  to  evaluate 
ttie  environmental  fanpacts  <rf  long-term 
operation  of  K-,  Lr,  and  P-Reactors  at  the 
Savannah  River  Flsnt  (SRP)  to  produce 
defense  nuclear  materisb  for  Ae  U.S. 
nuclear  weapons  propam.  it  is 
recognixed  that  the  EIS  is  not  a 
precondition  to  operation  of  the  reactors 
in  the  near  future.  Reasonable 
alternatives  to  long-term  operation  will 
also  be  considered.  DOB  will  oonduot 
public  scoping  meetings  on  die  EIS. 
The  contkinisd  operation  of  these 
reactors  is  based  on  Congressional 
initiatives  and  studies  by  DCS  showing 
continued  operation  to  m  one  of  the  key 
elements  required  to  assare 
maintenance  of  die  nadeer  weapons 
stockpile.  Preparation  of  the  EIS  will  be 
in  acoordance  with  NEPA.  die  Coandl 
on  Environmental  Quality  {CBQ^  NEPA 
regulaticms  (40  CFR  Part  1500-1506).  and 
die  IXX  NEPA  gnideUnes  (52  PR  47082). 

invttadoa  to  Conaanl 

To  ensure  that  the  full  range  of  issues 
related  to  diis  proposal  are  addressed, 
comments  on  die  proposed  scope  and 
content  ci  the  EIS  are  invited  from  all 
interested  parties.  Written  ooaaments  or 
suggestions  to  assist  DCS  in  identifying 
significant  environmental  issues  and  the 
appropriate  scope  of  die  EIS  should  be 
postsuifced  by  May  8, 1008.  Comments 
reeehwd  after  diet  date  win  be 
considered  to  the  extent  practicable. 
Afandes.  organisatioas.  and  the  general 
pi^lic  are  also  invited  to  present  oral 
I  OS  saggsstiaas  pertinent  to 


pnperation  of  the  EIS  St  the  poUic 
scoping  meetings  scheduled  as  indicated 
bdow.  Written  and  mal  ooaunarts  will 
be  given  equal  weight  fai  the  scoping 
process.  Commente  end  suggeetions 
received  during  the  scoping  period  will 
be  considered  in  preparing  tlie  draft  EIS. 
Upon  conqdetion  of  the  draft  EIS,  ite 
availability  wiU  be  announced  in  the 
Federal  Registar.  end  public  comments 
will  again  bit  scriicited.  Commente  on  the 
draft  EIS  wiO  be  considered  in  preparing 
the  final  EIS. 

OPOWiiiOi;  Written  commente  or 
suggestions  on  the  scope  of  the  EIS. 
questions  concerning  the  project,  and 
reqoeste  for  copies  of  the  dnrft  ns 
should  be  directed  to: 

Mr.  SJt.  Wriglit  U.S.  Department  of 
Energy,  Savannah  River  Operations 
Office.  P.O.  Box  A.  Aiken.  South 
Carolina  29802,  (803)  725-3957. 

Envelopes  should  be  marked: 
"Reactor  Operation  EIS." 

For  general  Information  on  the  EIS 
process,  please  contact 

Carol  M.  Borgstrom.  Director.  Office  of 
NEPA  Project  Asatetance  (EH-25). 
U.S.  Department  of  Energy.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20685.  (202)  586-400a 

dates:  Written  coounente  and 
suggestioM  on  the  propoeed  soope  of  die 
EIS  should  be  postmaiked  by  May  8, 
1989.  to  assure  consideration  in  the 
preparation  of  the  EI&  ConuBente 
received  after  that  date  will  be  ^■ 

consideredto  die  extent  practicable.   « 


To  meet  the  notional  defense  need  lor 
tritioB  as  stated  in  dw  Nadear 
Weapons  Stockpile  Memcnendum,  DOE 
is  proposing  to  "assure  the  capability  to 
meet  current  and  projected  needs  for 
nndeer  materials"  by  continuing 
operation  of  die  K-.  L-,  and  P-Reactora  at 
^P.  The  need  for  tritium  is  becoming 
more  ecute  due  to  the  continued  outage 
of  the  SRP  Reacton  and  the  netural  5JI 
percent  per  year  tritium  decey  rate.  In 
addition,  reactor  operation  to  produce 
plutimimB  for  national  defense  purposes 
may  also  be  required. 

Since  diese  reacton  were  constructed 
before  the  enactment  of  NEPA,  miginal 
NEPA  documentation  inter  to  their 
(qieretioa  was  not  prepered.  DOB  has 
prepared  a  final  Effl  on  LrRaactor 
Operetion  (DCK/EIS-OIOO). 

iropoeeo  acdoo 

The  proposed  action  is  to  conthiae  to 
(^rate  K-,  Lr.  and  P-Readon  at  the 
SRP  to  produce  defense  nudear 
materials. 


AMewaatives  Proporad  FerConsiderathm 

The  ahematives  proposed  for 
consideration  in  the  EIS  are: 

1.  Continue  to  operate  K-.  L-.  and  P- 
ReactMS  at  SRP  well  into  the  future. 

2.Taminate  K-.  L-.  and  P-Readon 
operetion  consistent  with  odier 
prodoctioa  options  (iA.  the  so-called  No 
Action  alternative). 

8.  Other  pndnctian  options  to  K-,  L> 
and  IMteadors  opendon. 

hientllkatfan  of  Euvlwmmental  1 


Hm  following  Is  an  faiitial  Ust  of  i 
applicable  to  the  operation  of  the  K-.  L-, 
and  P-Reactora  wtdch  will  be  analysed 
in  die  EISl  Hm  EIS  wUl  address  die 
environmental  impecte  of  die  proposed 
action  induding  routine  apenHaa  and 
potential  acddente  daring  operation  of 
diese  facilities,  in  acoordance  widi  CEQ 
NEPA  rseulatioos  (40  CFR  15004  and 
1502^).  other  envtaonmeotal 
documents,  as  appropriate,  may  be 
incorpmated  by  reisrenca.  in  whole  or 
in  part,  into  these  imped  analyses.  Tbte 
list  te  not  all-indudve,  nor  does  it  imply 
any  pradetnmination  of  potential 
impacts.  Additions  or  ddetions  to  thte 
list  msy  occur  as  the  result  of  the 
scoping  process. 

1.  Safety  and  Health  Effecte— 
Radiological  and  nonradiological 
impacte  of  routine  operation  and 
potential  accidents. 

2.  ffate/Aesoiiivas— Qualitetiveand  . 
quantitative  effecto  on  water  resources 
and  other  regional  water  users. 

3.  Air  Qualitjf^-^EBecU  of  radidogical 
and  nonradiological  air  emissions. 

A.  Regakitary  CoB^dkace— 
Compliance  with  applicable  Federal, 
state,  and  local  stetatesand  ragulstions, 

5.  Wildlife  and  Habitat-^DUtaAmaoe 
or  destruction  of  habitat  induding 
floodplains  and  wetlands  and  potential 
effecte  on  threatened  or  endangered 
spedes. 

0.  Aquatic  Speciea-^PoteaXLal  for 
entrapment  or  impingement  of  aquatic 
organisms  on  surface  water  intake 
structures  and  impacte  to  aquatic 
habitat 

7.  Waste  Management— 
Environmental  eflbcte  of  the  generation, 
treetment  transport  storage,  and 
disposal  of  radioactive,  hazttdous,  and 
s<rfid  wastes. 

8.  SocroeoonooiTb— Sodoeconomic 
impecte  on  affected  communities  of 
construction  and  operation  of  labor 
forces  and  support  aervices. 

9.  Ckf/tura/Assources— Potential 
impacte  cm  historical,  archaeological, 
scientific  or  culturally  inqxHtant  sites. 

la  Tyons/Nvfaiiioi}— Impacte  of  the 
transportetion  of  production-related 
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sunset,  matatiala.  •quIpoMBt.  pedaels. 
and  wastes  onsite  and  offsite. 

11.  Decommiasiottiag  and 
Decontamination — Deconnaisrionlng 
and  decontamination  of  existing  and 
new  facilities. 


Background  iitf<mnadon  devrioped 
regarding  past  opefattons  of  K-t  L-.  and 
P-Reactors is  available  in  thapablic 
readiiig  rooms  listed  below.  Tbe 
background  infoimation  includes  die 
following: 

B.  L  du  Pont  de  Nemours  and 
Company,  VtU.  Strfety  Anaiytk  of 
Savannah  Rivm  Production  Reactor 
Operation,  DPSTBA-100-1,  Savannah 
River  UdMcatoty.  Aiken,  South 
Carolina. 

DOB.  ^a»(LKaaiEnnnameot^ 
Impact  Stiaamemt,L-JiBactprOpemtioa, 
Sarannab  RivaePkmt,  Aikm.  South 
CanUaa,  DORfEO-mit,  Savannah 
River  Operations  Office,  Aiken.  Soutfi 
CaraUna. 

Nattoaal  Academy  of  Sdenoes/ 
National  Aoadea^y  off  Bnghiaerii^  19V. 
Safety  bsuea  at  tiw  Defamo  Ptodaetion 
Reacton,  Nnftonal  Academy  ¥na$k 

DOR.  VM.  Action  Man  fm-Reeoiatiott 
of  Technieai  Reoommemkitiont, 
Response  to  the  Nattonaf  Acadamy  of 
Sdenoes  and  Nadonal  Academy  of 
Engineering. 

DOB.  1H7.  Pbial  Bnrimmentid 
InipaetStutBuioat,  AJtenutJteCooNnf 
Water  SyttamcSawamabMnrPlaHi 
AOMm,  Stunk CenUaa.DOBfm'^Ut, 


AikMvSomhCaraliBa. 
DOB,  vmr.  PImalBtammtmenlai 


CoraOMi  DCS/BB-OUB, 
River  Operations.  Aiken.  South 
CaroUna. 


in  additton  to  iaoeivii«  1 
coasments,  DOT  wtn  conduct  pnbttc 
scoping  meetings  to  assist  DOB  In 
detemining  the  scope  of  dm  BB  and  the 
signifteMrtenvhwunentd  issues  to  be 
addreesed.  PbUic  scoping  meelinas  win 
be  h^  at  the  fiAmlng  ttmas  and 
locations: 

(1)  DeSoto  HOton,  15  Bist  libecty  Stiaet, 
Savannah,  Cssrgia.  Date;  Aprt  17, 
19891  Ttee:  MO&m.  and  7«0pjB. 

(QShamtanHtt 
RoM^at  1-901  < 

CaroOna,  Datee  Aprtt  ».  tm»,' 
9D0aaA.swl7! 

(SfOdalFWoeksl 


-•ndTMp^m. 


The  ptvpooe  of  the  socqiing  meetings 
is  to  oSsr  idl  interested  persons  the 
opportunity  to  voice  their  opinions  on 
the  propoeed  content  and  scope  of  the 
BIS.  DOB  will  de^goate  a  prniding 
officer  to  dmir  each  meeting.  The  ^ 
meetings  wfll  not  be  conducted  aa 
evidentiaiy  hearings,  and  there  will  be 
no  questioning  of  speakers;  however,  the 
prasidfaig  officer  may  ask  for 
darlflcetion  of  stotements  made  to 
aseoro  that  D(»  fully  understands  dm 
commsnts  and  sciggBStions.  Individnals 
may  register  to  speak  at  the  puMic 
sowing  meetings  before  or  during  each 
session.  Tlie  presiding  officer  will 
establish  oie  order  <m  ^makers  and 
provide  any  additional  prociedures 
necessary  for  oondtjct  of  die  meeting.  To 
assure  that  all  persons  wishing  to  make 
presentations  can  be  heard,  a  5-minnte 
limit  for  each  speaker  has  been 
estabnMied.  Speakers  who  wirii  to 
provide  niilhei  lufofmation  ror  dm 
reccnd  should  submit  such  infoimation 
to  Mr.  S.  R.  Wright  at  the  address  above 
by  May  a,  19B8.  Comments  received 
after  that  date  wffl  be  considered  to  the 
extrat  practicable.  DOB  rennrM  die 
right  to  cfaaagB  the  meeting  locations 
and  procedures  for  oondnct  of  the 
scoping  meedngB  and  wflL  provide 
notificaden  of  ny  dmnges. 

DOB  wffl  prepare  transcripts  of  om 
scoping  msetingB  Tlmpubycmay-    • 
review  thn  IransGi^ls,  odier  MPA  - 
documents,  and  undassifjed  background 
faifbrmatian  on  dds  pn^ect  at  D(K 
puUic  readnf  rooms  dnring  normid 
iddresses  of  I 
twn  given  beloes: 

1.  U.S.  Depaitaant  of  Oi 
Room.  Utthrersity  of  Sooth  ( 
Aflcan  Campaa,  UUvaisily  libnry. 
tnd  Floor,  University  Parkway,  Aiken, 
SerthCawtoa  2g9Pt  (698)  BM  MU. 

2.  US,  Department  of  Energy,  IVeedom 
of  faforamtton  Readfaif  Room,  iBnUgi 
FJoRaatal  Buildfa«  1990  ] 
Avenne,  8W.,  Washington,  DC ) 
(a99)599-9aai 

For  information  of  the  avalUiiBly  of 
tranecTqils^  osntaek  me  reading  loous  at 
me  telephone  numbers  nstad  above. 


Si^wd'iB  WaHtegtSB.  UCm  nasMmasysf 
Mwch.  un.  fat  Ihrthrited  I 
ksfi 


ActmsAaa^iuBtSeentarjn 
pPtDoa 


bitonlTo 


:  Department  of  Energy. 
ACnONC  Intent  to  Negotiate  and  Award 
a  Cooperative  Agremmnt  to  Babcock 
and  Wilcox.  Agreement  No.  DB-PCg7- 
891012886. 


;  Novel/Advanced  Heat 
Exchanger  System  Concept  for 
Recovering  Waste  Heat  From 
Corrosive/Fouling  Industrial  Flo 
The  U.S.  Department  of  Energy  (DOi^ 
Idaho  Operations  OfBce  mtends  to 
negotiate  on  a  nonoompetitive  basis 
widi  Babcock  and  Wilcox.  Lynchbvi^ 
^^rginla.  The  Cooperative  Agreement 
will  be  for  a  contfaMii«  work  with  DOB 
for  the  Defvdopment  of  an  advanced 
composite  ceramic  heat  exchanpar.  ^ha 
Participant  wilL  (1)  deai^  and  tebiicate 
a  prototype  composite  neramic  heat 
exchanger  and  (2)  evaluate  the 
performance  of  the  prototape  haat 
exchanger  at  an  industrial  Boat  site.  Ths 
esBBMted  budget  for  nds  ooopenative 
agreement  is  tB00,00a  Ths  antheiity  and 
justification  fbr  Determinatkm  of 
Nonoon^wtttiveFtoMcial  Assistance 
(DNCEA).  isDOBPhmmialAiilHmni 
Rules  10  CFR  Pisrt  69a7tZX{)  (A)  and  0)). 
(A)  The  activity  to  be  fnlad  la 
necessary  to  thai 
oforisa( 


ori 

which  I r>- - n 

have  a  signfficattt  advatse  afisct  on 
oonimuMy  or  ooBBpwnaniit  me  auuviiy. 
(D)  The  qiplkHift  has  SMskaive 

domestic  cspebilite  to  ^ 

activity  saccsssUqr.  based  l, 
equipment,  proprietary  data,  i — 
expertisa,  or  other  eudi  unique 
quainaraiiens  raouc  reqianse  may  oa 
addhaaaad  to  the  cantiact  spedsHat 
stateaiMMw. 

Gonloctr  US.  Departmsnl  of  iBsn; 
Idaho  Operations  Office.  789  DOB  nnea. 
Idaho  PaHs.  Idaho  88801  Dallas  L 
HoSbt  Contract  Spedahet  at  (894 1 
0014. 
aim 
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R  "Linear  Nonl*  for  Sptay 
Cattiiig  Carbon  SteeL"  Tlie  VA. 
Departmant  of  Enargy  (DOT).  Idaho 
Oparatioas  Offioa.  inlands  to  negotiate 
on  a  noncompetitive  basis  a  grant  for 
approximately  $800,000  with  the 
Massachosetts  Institute  of  Technology 
(MIT),  Cambridge,  MA.  This  action  is 
prompted  by  Public  Law  99-190  which 
included  s  provision  that  funding  be 
made  "avaUable  for  a  research  and 
development  initiative  with  the  National 
Laboratories  ...  to  increase 
significantly  the  energy  effectiveness  of 
processes  thst  produce  steel."  lliis 
project  will  develop  one  of  three  unique 
nonle  spray  fonning  concepts  tiiat  will 
be  evaluated  as  part  of  a  larger  spray 
forming  project  directed/managed  by 
the  Id^o  Naticinal  Engineering 
Laboratory  (INEL).  The  objective  of  the 
MIT  woric  is  to  develop,  test,  and 
characteriie  the  linear,  liquid  dynamic 
compaction  (LDC)  nozzle,  patented  by  a 
MIT  professor,  for  use  in  a  commercial 
sfway  forming  process  for  producing 
quality  carbon  steel  strip.  The  authority 
and  jiutification  for  detennination  of 
noncompetitive  financial  assistance  is 
DOT  Financial  Assistance  Rules  laCFR 
Part  eoo.7(b)(2)(i),  (D).  The  applicant  has 
exclusive  domestic  capabill^  to  perform 
the  activity  successfully,  based  upon 
unique  equipment,  proprietary  data, 
technical  expertise,  or  other  such  unique 
quaUfications.  The  work  at  MTT 
definitely  meets  die  purpose  of  Pub.  L 
99-130,  tl^ch  hi  turn,  addresses  a  public 
need  (viz.  increase  significandy  the 
energy  efficiency  of  processes  that 
produce  steel).  In  serving  this  need,  the 
U.S.  Steel  industry  will  strengthen  its 
competitive  position  internationally. 
Public  response  may  be  addressed  to  the 
contract  specialist  below. 

Contact'  U.S.  Department  of  Energy. 
Idaho  Operations  Office.  785  DOE  Place. 
Idaho  Falls.  Idaho  83402.  Marshall  Garr. 
Contract  Specialist  (206)  520-1590. 

Date:  March  U  uaa 
RBnotClaik. 

Director,  Coatractt  Management  Diviaion. 
[FR  Doc  8»4833  Filed  $-20-«9(  8:45  am] 
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AWaiUi  HIIMII  TO 

Award  Qrant  AgrawMnI  to  Unhforatty 
oi  ranrayiwiHi 

AOINCV:  U.S.  Department  of  Energy 
(DOE);  San  Francisco  Operation  Office, 
Conservation  and  Renewable  Energy 
Division. 

Notice  of  Intent  to  make  a  Hnandal 
Assistant  Award  to  the  University  of 
Pennsylvania  on  the  acceptance  of  an 
unsolicited  application. 


ACTIOM:  Pursuant  to  CFR  60ai4,  die  U.S. 
DOB  annonnoes  that  It  has  accepted  an 
unaoUdtad  aiq>lication  for  award  of  DE- 
FG0»-8MI110150  to  die  University  of 
Pemsqdvanla.  Office  of  Research 
Administration,  to  study,  identify  and 
develop  appropriate  support  systems  to 
increase  retenticm  rates  of  minorities  in 
science-based  cuiticnlums  at  Historical 
Black  Colleges  and  Universities.  This 
effort  supports  the  mission  of  the  DOE 
Office  of  Minority  Economic  Impact  as 
defined  in  211(d)  of  Pub.  L  95-619, 
Section  041,  and  Executive  Order  12320, 
HBCUs. 


Ofltoa  of  Efwify 


fi  The  study  will  Identify  intra- 
individual  differences  between  min<Mlty 
students  at  HBCUs  who  complete 
science-based  cuniculums  and  those 
who  do  not,  and  evaluate  the  findings 
against  the  socioeconomic  status  of  the 
students.  Several  techniques  will  be 
utilized  in  viewing  student  distinctions 
that  may  impact  retention.  These 
Include  the  Strong-Campbell  Interest 
Inventory  to  oompan  the  interest  of  the 
students  in  sdence-based  fields  and  the 
Myers-Briggs  Type  Indicat(»8  to  assess 
the  students  decision-making  style. 
These  and  other  techniques  will  be  used 
to  groiqi  students  and  evaluate  which 
factors  can  be  used  to  help  spot 
potential  dropouts  and  to  develop 
appropriate  support  systems  to  increase 
retention  rates  of  minorities  in  science- 
based  studies.  Hie  study  will  focus  on 
retention  rate  from  an  individual,  rather 
than  an  institutional  view  point 

This  noncompetitive  financial 
assistance  awaird  is  necessary  to 
enhance  the  public  benefits  by 
developing  techniques  that  wUl 
contribute  to  the  solution  at 
underpresentation  of  minority  groiq>s  in 
science  and  engineering  as  indicated  in 
recent  studies  from  the  National  Task 
Fotcs  on  Women.  Minorities  and  the 
Handicapped  in  Science  and 
Engineering.  There  is  no  known  other 
entity  whidi  is  conducting  or  is  planning 
to  ccmduct  a  study  focused  on  retention 
factors  of  underpresented  minorities 
frtnn  an  individual  viewpoint 
fOR  RMTim  MPOMIATION  CONTACT: 
Birdie  Hamilton-Ray.  U.S.  Department  of 
Energy  San  Francisco  Operations  Office, 
1333  Broadway,  Oakland,  CA  94612. 

Issued  in  Oakland.  Califcnnia,  March  14, 
1980. 
HMUam  M.  Day. 

Acting  Director.  Contacts  Management 

Division. 

[PR  Doc.  8e-«034  Filed  3-20-80;  8:45  am] 


!  Enargy  Sdancoa  Advtoory 

CoiMnKlaoi  OpM  iMolInQ 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463. 80  Stat  770).  notice  is  hereby 
given  of  die  following  meeting: 

Name:  Basic  Energy  Sciences  Advisory 
Committee  (BESAC). 

Date  and  Time:  AptU  10, 108B,  8:30  ajn.- 
5:00  pjn. 

PAice;  Loew'B  L'Enfant  Plaza  Hotel  480 
L'Enfant  Flaza  8W^  Cancos  Room, 
Washington.  DC  20024. 

Contact  Louis  C  lannielo.  Department  of 
Energy,  Office  erf  Basic  Energy  Sdenoes  (ER- 
11),  Office  of  Energy  Research.  Washingtoa. 
DC  20545,  Telephone:  301-853-3081. 

Puipoee  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  to  the  Secretary 
of  the  Department  of  Energy  (DOE),  through 
the  Director  of  Energy  Research,  on  the  many 
complex  scientific  and  technical  issues  that 
arise  in  die  development  and  implementation 
of  the  Basic  Energy  Sdenoes  (BBS)  program. 

Tentative  Agenda 

Briefings  and  discussions  at 

April  laioaa. 

•  BES  Prognm  Sutus 

•  BESAC  Subcommittee  Reports 

•  BESAC  Oiarge  for  lOee 

•  Public  Comment  (10  Minute  Role) 

PobBcPartidpatioa 

The  meeting  is  open  to  the  public.  Written 
statements  may  be  filed  with  the  Conimittee 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  aiake  oral 
statements  pertaining  to  agenda  items  should 
contact  Louis  C  lanniello  at  tlie  address  or 
telephone  number  listed  above.  Requests 
must  l>e  received  5  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda.  The 
Oiairperson  of  the  Comnittee  is  empowered 
to  conduct  the  meeting  in  a  fashion  tliat  will 
facilitate  the  orderiy  conduct  of  business. 

Transcripta 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying  at 
the  Freedom  of  Information  Public  Reading 
Room.  iB-loa  Forrestal  Building,  1000 
Independence  Avenue  SW..  Washington,  DC 
between  94)0  ajn.  and  4:00  pjn.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC  on  March  15. 
1980. 

).  Robert  FrankBa, 

Deputy  Advisory  Committee,  Management 
Officer. 
[FR  Doc  80-8835  Filed  3-2fr-8e:  8:45  am] 


!  HiTHtMBDcntai  ProtouUoB 
AgMCjrfBPA). 

ACfiotc  NoHce;  coftectioiL 


:  Id  tfa*  Fidnl  RiiMK  of 
December  S.  1988  (53  FR  48B75).  EPA 
iMued  a  notioe  (FR  Doc  88-Z788f ) 
tenninating  the  revieir  period  far  FMNs 
88-14  and  88-138.  Itet 
MraiMUTMH  ia  tiHt  Bottoe  1 
incoitect  The  correct  I 

lisaetCorthbelow. 

KnON  CONTACn  R. 
Jaaos  Ahvood.  PmnainiEKtured  Notioe 
Management  BMbA  OMMical  Ooatrol 
DMrion  fre-»»t>.  IftnlnmiBiilei 
rtnlnrlina  flfMLij.BuuiaC  811  MIM 
St.  SW^  WaririBglon.  DC  aM8a  (282) 
38a-S3». 

odgjfcaliwrlewperiedbft»r#88^13<— d 
P  88-138  «MC«  adMdalod  to  expin  on 
Januaiy  201 1988.  H>A  pubUshed  a 
sectioa  5(c)  extensiaa  Bottoa  for  the 
PMNe  in  the Pedenl  Ifij^ilwaf  Ja 
28»  1988(88  FR  2888).  to  piovkle  the 
Agency  wift  aoiBcieat  tiaM  to  ieeue  an 
Order  under  section  5(e).  Hie  Older 
would  have  prohiUled  tta  Coaapany 
tHMMannhctartagthaPUWeabetaneee 
in,  or  impotttiv  thoB  iaiik  Ite4tattad 
States,  pending  die  Mfanisik»  and 


potaBttal  liaicof  iniwyto  the 
environmsnl 

>** 

ipaf  iJBhlailil' 


EPAI 

noti 

faijwylBl 

.BPAisnvgk^the 
remainiag  portiaa  of  (ha  ■«*— ifni 

iM.1 


Dindor,  OimdealCoiUpaJDMaioa. 
[raDoal>8H0PliedlMta>«— i 


[OrTS-81988C;  R«.-«48>7] 


R  Envlmnmental  ftotection 
Afljincir  POPA). 


:  In  •^-"TfmirinlilB  iif 
DecenriMr  S^  1988  ^  FR  48075).  EPA 
issoed  a  notice  (FR  Doc.  88-27883) 
temtnating  the  review  period  for  FKOI 
a6-».The«0PWJMPiTiUiy 
MFORwmonln  that  notice  was 
incoftecL  The  correct  I 

I  is  set  forth  below. 


ICONTMinR. 

James  Alwood,  Premanafactore  Notica 
Managemmt  Branch.  Chemical  Control 
Division  (TS-791),  Eavtronraental 
Protection  Agency.  Room  B-61S.  401 M 
Sreet.  SW.  Washington.  DC  2048a  (202) 
382-3374. 

oi^llnal  review  poind  for  P  88-82  was 
scheduled  to  expire  on  August  31, 1967. 
EPA  published  a  section  5(c)  extension 
notice  for  die  PlkOI  in  the  Pedenl 
RagislBr  of  September  IB.  1987  (52  FR 
3MBT).  to  provide  the  Agency  with 
sufficient  flne  to  issne  n  Onder  nnder 
section  8(^  The  Order  wooid  have 
prohibited  the  Cusapaigi  from 
mamfsctartagthe  FMN  sobatance  in.  sr 
impertJHg  it  into,  die  United  States, 
penning  fnc  aaBniaBiaai  and  evaluathw 
of  lest  data  addressing  the  polBntial  risk 
of  faihvy  to  (he  CBvironmenL 
After  the  section  5(c)  extensian  was 


I  toxicity  testing,  in 
light  of  this  BBw  inforaatioa.  EPA  ands 
that  (he  PMN  anbstanea  does  not 
prasent  an  onieasoiMbletisk  erf  h^aqr  to 
thn  nniiiroiBBiil 

Therefore.  EPA  is  revc^dng  die 
remaining  poction  of  the  extended 
review,  effective  Novemberlfi.  198a 

Dat8d:Mnchl«,19aa 


Haw. 

Dtnclor.  ChemhatCoatn^IXviaiaa. 
[FRDae. 


••T4 


ti  Buviroainwntwl  Protection 
Agency  (EPA). 

AcnoM:  Notice 


J  ^'  -V 1.'   ;  .•>* ,  L  i 


R  This  notice  annonnoes  EPA's 
approvaa  of  modification  of  the 
prodaction  vofame  for  a  test  mailcetiqg 
exemption  flME)  onder  section  5(h)(1) 
of  tiie  Toxic  Substances  Control  Act 
(TSCA)  and4B€nt?20LS8.  EPA 
designated  thn  orighiai  test  maAeting 
ai^fUcatien  as  TMB-8e-l«.  The  test 
maiteting  ooMBtions  are  discnsaed 
below. 

roKTKFdimary  23. 1980. 


Alan  8.  Cole,  ftemamifactnre  Netf ce 
Managonait  Brandi.  Chemical  Control 
Division  (TS-794).  OfBoe  of  Toxic 
owmjwoBSt  BByjroimwHtM  Irolcctiofi 
Agency.  Rm.  R-«t  401 M  St  SWm 
Washington.  DC  20t8a  (20q  382-386L 

S(h)(l)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanuiacture 
notification  (PMN)  reqairemenU  and 
permit  tiiem  to  nMmfactve  or  import 
new  chemical  sobstanoes  for  test 
marketing  puiposes  if  the  Agency  finds 
that  the  maaniactare.  processing, 
distribution  in  commerce,  ose.  and 
disposal  of  the  substances  fior  test 
marketing  purposes  wiH  not  present  an 
unreasonable  risk  of  in|ny  to  health  or 
die  environmeot  EPA  may  ia^Mse 
restrictions  OB  test  maikrting  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  faiforaatkn  whidi  casta  significant 
doubt  oa  ita  finding  that  ths  test 
marketing  activtty  will  not  L 
unreaaoaaUe  risk  of  in^ay. 

B'A  heraoy  appiuwBe  a  modfficattoB 
of  (he  pradnction  vofame  for  TME-88- 
1&  EPA  has  determined  diat  test 
marketii^  of  the  new  chemical 
snhstenne.  under  ttis  cionditioBa  set  owt 
in  die  Tka  sppliration  and  modifiratinn 
request  will  not  present  any 
unreasonaUe  risk  of  injuiy  to  health  or 
the  enviraaaMnt  Test  maikating  period, 
use,  and  the  Bundier  of  customers  BMHl 
not  exceed  tfaat^wdfied  in  dm 
applicatioa  All  other  ooaditions  and 
restrictions  described  in  the  original 
Notice  of  Approval  of  Test  Marlceting 
'  AppUation.  indnding  the  use  of 
protective  equipment  nnntbe  met 

T-m-ie 

rfoboB  ofAppnvoI  ofOngiiHa 
^tplicatioa:  September  a  1988  (SO  FR 
34348). 

Modified  Pro(hK:tiom  VoJame: 
ConfidendaL 

Coaunencing  Oik  First  date  of 
manufscture. 

Hie  Agsnt^  reserves  dM  right  to 
rescind  appravnl  or  modify  the 
conditions  and  i 
exemption  ahould  any  I 
OMne  to  ita  attontioB  which  I 
sigafioant  donbt  OB  tts  fiwtti«  that  Iks 
test  markatfng  activities  arill  BBt  prassnt 
any  nnreasonahle  risk  of  iB|aiy  to  heahh 
or  the  ( 


Dated:  Febnaiy  23.  un 


ZMrsctar.  amaOoalCoatmiDiriakm.  Offk*  of 

Tox^Sabtlaocm. 

(FR  Doc.  afr-OMB  niBd  3-a»4ft  •:«$  aai] 
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MANAOEMENT  AOENCY 

IRHA-ttl-IM] 

Kanluekv:  AmandrnMil  to  Holloa  of  a 


R  Federal  Emeigency 
Management  Agency., 
:  Notice. 


r.  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Kentucky  (FEMA- 
821-^R),  dated  February  24. 1960 
(published  March  3, 1980. 54  FR  9085). 
and  related  determinations. 
DA-me  March  14. 1980. 


KnONOONTaCIt 
Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Managem«it  Agency,  Washington.  DC 

20472  (202)  e4&-aei4. 

Nolios.  TIm  notice  of  a  major  disaster  for 
tha  CommonweaMi  of  Kantucky,  dated 
Fefaniafy  24, 1988,  is  hereby  amended  to 
include  die  following  areas  among  diose 
areas  detennined  tohave  been  adifenely 
affected  by  tlie  catastrophe  declaied  a  ma}or 
disaster  by  the  President  in  his  dedaratian  of 
Fefaraaiy  M,  1900;  Ihe  oountlea  of  Boyd, 
Bnadiitt.  Floyd.  Knott  Lawrence,  Lee,  Leslie, 
Letcher,  Magoffia  Martin.  Muhlenberg. 
Owsley,  Beny,  Pike,  Rowan,  and  WoUe  for 
Individual  Assistance  and  Public  Assistance. 


GnnlCl 

AsBodate  Director,  State  and  Local  ProgramM 

and  Support  Federal  Emerguicy  Management 

Agency. 

(Catalog  of  Federal  Domestic  Assistance  Na 

83.518,  Disaster  Assistance) 

(Billii«Code0710JB) 

[FR  Doc  09-0642  Filed  S-aO-09;  8:45  pm] 


FEDERAL  HOME  LOAN  BANK  BOARD 


CapNol  Propoool  Survoy 
Datr.  March  9. 1089. 

Federal  Home  Loan  Bank 

Notice. 


Board. 


R  The  public  is  advised  that  tfie 
Federal  Home  Loan  Bank  Board 
("Board")  has  submitted  a  new 
information  collection  request  'lUsk 
Based  Capital  Proposal  Survey,"  to  the 
Office  of  Management  and  Budget  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  36). 

This  information  is  required  to 
evaluate  ahemative  minimum  capital 
requirements  for  Federal  Savings  and 
Loan  Assodatiotts  in  connection  with 
the  proposed  "Financial  Institutions 


Reform.  Recovenr  and  Enforcement  Act 
of  1980."  This  hiformation  will  provide 
data  necessary  to  assess  the  impact  of 
proposed  n«w  capital  regulations.  We 
estimate  it  wiU  take  approximately  10 
hours  per  respondent  to  ccmiplete  the 
ii^ormation  oollection. 
OATC  Comments  on  the  information 
collection  request  are  welomie  and 
should  be  received  on  or  before  ^ril  5. 
19ea 

ADOIW90.  Comments  regarding  the 
paperworic-burden  aspects  of  the 
request  should  be  directed  to:  OfiBce  of 
Management  and  Budget  Office  of 
lnf(Hmation  and  Regulatory  Affairs. 
Washington.  DC  20503:  Attention:  Desk 
Officer  for  the  Federal  Home  Loan  Bank 
Board. 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Request  for  copies  of  the  proposed 
information  collection  requests  and 
siqtporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director.  Information  Services 
Division.  Office  of  Secretariat  Federal 
Home  Loan  Bank  Board.  801 17th  Street 
NW..  Washington.  DC  20006,  Phone: 
202-653-2751. 


KTWN  contact: 
Robert  Fishman.  Senior  Policy  Analyst 
Office  of  Regulatory  Activities.  202-631- 
4502.  Federal  Home  Loan  Bank  Board. 
801 17th  Street  NW..  Washingtmi.  DC 
20006. 
By  the  Federal  Home  Loan  Bank  Board. 

Aaeiatant  Secretary. 

[FRDO&09-0698  Filed  3-20-09;  8:45  am]      . 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  foUowing 
agreement(s)  has  been  filed  with  die 
Commission  for  approval  pursuant  to 
section  15  of  the  ^pping  Act  1916,  as 
amended  (30  SUt  786, 75  Stat  763. 46 
U.&C  18141. 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  DC  Office  of  die  Federal 
Marithne  Commiseion.  1100  L  Street 
NWn  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
eadi  agreement  to  the  Secretary, 
Federal  Marltima  Commission. 
Washington.  DC  20678.  widiin  10  days 
after  the  date  of  the  Fadatal  Rsglatsf  in 
which  this  notice  appears.  The 
requirements  for  oomaients  and  proteste 


are  found  in  section  5ea7  of  ntle  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  shoidd  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreonent  Noj  224-010721-001 

Title:  Puerto  Rico  Ports  Authority 
Terminal  Agreement 

Parttea:  Puerto  Rico  Ports  Authority 
and  Transcaribbean  Maritime 
Corporation. 

Filing  Party:  Zulma  Rivera  Colon. 
Contracts  Supervisor,  Cmnmonwealth  of 
Puerto  Rico.  Ports  Authority.  GJ>.0.  Box 
2829,  San  Juan,  PR  00036. 

Synopsis:  The  Agreement  renews  die 
basic  lease  agreement  at  Pier  14  San 
Juan.  Puerto  Rico  for  three  years  and 
increases  the  minimum  monthly  rental 
the  security  for  payment  of  rentals  and 
other  charges. 

By  Order  of  the  Federal  Maritime 
Commission.  ^ 

Dated:  March  18, 1080. 
loeaphCPalUng, 
Secretary. 
(FRDoc  00-«644  Filed  3-20-80;  0:45  am] 


[a) 

The  Federal  Maritime  Ccmmiission 
hereby  gives  notice  of  the  filing  of  the 
foUowing  agreement(8)  pursuant  to 
section  5  of  the  flipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  die  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary,  Federal 
Maritime  Cmnmission.  Washington,  DC 
20573,  widdn  10  days  after  March  21. 
1980.  The  requirements  for  oMnments 
are  found  in  S  572.603  of  Title  46  of  die 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Ayeament  NoJ  824-290225 

T^ttfe:  Georgia  Pwts  Authority 
Terminal  Agreement 

Auties.' Georgia  Ports  Authority.       " 
Thames  Slipping  Company  (Thames). 

Synopsis:  The  Agreement  provides  for 
Tluunes  to  perform  certain  services  for  a 
consolidateid  rate  based  upon  an  agreed 
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upon  unit  rate  per  container  at  the  IVirt's 
Savannah.  Georigia  container  handUng 
facilities.  The  term  of  die  Agreement  is 
foe  three  years. 

Agreemant  No.:  224-010774-OM 

Title:  Georgia  Ports  Authority 
Terminal  Agreement 

Parties:  Geo^a  Ports  Authority 
(GPA),  Evergreen  Maritime  Corporation. 
Costa  Container  Line  (COSTA).  ItaUa  di 
Navigazione. 

Synopsis:  Hie  Agreement  modifies  the 
rate  schedule  of  A{^«ement  No.  224- 
010774  to  provide  for  a  field  services 
consolidated  rate  for  Costa  of  $60.00  per 
loaded  or  empty  container  loaded  on  or 
unloaded  from  vessels  at  GPA's 
terminal  This  rate  is  elective  through 
September  3a  1980. 

Agreanient  Noj  224-2n22S 

Title:  City  of  Los  Angeles  Terminal 
Agreement. 

Parties:  City  of  Los  Angeles. 
Metropolitan  Stevedore  Company. 

Synopsis:  The  Agreement  provides  for 
a  preferential  berth  assignment 
replacing  Agreement  No.  224-004093. 
The  minimum  compensation  levels  are 
increased  reflecting  improvements  in  the 
premises  and  increased  land  values. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  IB,  1988. 
loaeph  C  Mldiig, 

Secretary. 

[FR  Doc  8»-6545  Files  3-20-BS:  a-45  amj 


FEDERAL  RESERVE  SYSTEM 

Fair  Homing  AdvwtMng  and  PoMw 
nw|iMaiiMiiia 

AQCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnONe  Order. 


MJMMARV:  The  Board  is  updating  its  fair 
housing  advertising  and  fair  housing 
post«'  requirements  for  state  member 
banks  to  reflect  the  1968  amuidments  to 
the  Fair  Housing  Act 

EFFEcnvi  DATE  March  2a  1909. 

ran  RiiiTH«  MPOiMATioN  contact: 

Adrienne  D.  Hurt  Senior  Attorney. 
Division  of  Consumer  and  Commuidty 
Affairs,  at  (202)  452-2412;  for  the  hearing 
impaired  only,  contact  Eamestine  Hill  or 
Dorothea  Thompson. 
Telecommunications  Device  for  the 
Deaf,  at  (202)  452-3544.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551. 


Background.  In  die  early  1970s,  the 


Board  issued  an  order  on  the  advertising 
of  residential  mortgage  loans  by  state 
member  banks  to  ensure  compliance 
with  the  Fair  Housing  Act  of  1968. 42 
U.S.C  3801-3019.  (36  FR  25.168  (1971). 
amended  37  FR  8578  (1972))  (The  Fair 
Housing  Act  prohibits  discrimination  in 
the  rental,  sale  and  financing  of  housing 
on  the  basis  of  race,  national  origin, 
color,  religion,  sex  handicap,  or  familial 
status.  The  latter  two  classes  were 
added  by  the  1988  amendments  to  the 
act)  In  addition  to  providing  guidance 
on  nondiscriminatory  advertising,  the 
Board's  fair  housing  order  includes  the 
text  of  an  equal  housing  lend^  poster 
that  must  be  publicly  displayed  by  state 
member  banks.  The  display  of  a  fair 
housing  poster  is  required  under  the 
Department  of  Housing  and  Urban 
Development  (HUD)  fair  housing 
regulation.  12  CFR  110.25.  wdilch  also 
provides  that  HUD  may  grant  a  waiver 
permitting  the  substitution  of  a  poster 
prescribed  by  a  federal  finandd 
regulatory  agency.  Such  a  waiver  has 
been  granted. 

The  Board's  order  and  poster  were 
last  updated  in  1978  to  reflect 
amendments  to  the  Fair  Housing  Act 
and  to  make  reference  to  the  Equal 
Credit  Opportunity  Act  15  U.S.C.  1801- 
1691f  (43  FR  22.444  (1978)).  The  Equal 
Credit  Opportunity  Act  prohibits 
disciiminatioB  in  any  aspect  of  a  credit 
transaction  on  the  basis  of  race,  color, 
national  origin,  sex.  marital  status,  age, 
religion;  because  all  or  part  of  a  aisdit 
applicant's  income  is  derived  from 
public  assistance:  or  because  the  credit 
applicant  has  in  good  faith  exercised 
any  ri^t  under  the  Consumer  Credit 
Protection  Act 

In  September  1988.  amendments  to  the 
Fair  Housing  Act  were  enacted  faito  law. 
to  take  effect  Mardi  12. 1969  (Pub.  L  No. 
lOO-tsa  102  Stat  1619).  In  addition  to 
adding  new  protected  classes 
(handicapped  persons  and  families  with 
children  under  the  age  of  18),  the 
amendments  expand  the  prohibitions  in 
section  805  of  the  act  As  amended,  the 
section  prohibits  discrimination  in  any 
residential  real  estate-related 
transaction.  Previously  this  section 
referred  to  discrimination  in  financing, 
and  to  loans  for  the  purchase, 
construction,  improvement  repair  or 
maintenance  of  a  dwelling.  The  terra 
residential  real  estate-related 
transaction  includes  any  transaction 
secured  by  a  dwelling  (such  as  home 
equity  lines  of  credit).  The  amendments 
to  section  805  also  expand  it  to  apply  to 
the  selling,  brokering,  and  appraising  of 
residential  real  property  and  to 
secondary  market  activities. 

The  Board  has  made  technical 
revisions  updating  its  fair  housing 


advertising  order — including  the  poster 
requirement— to  reflect  the  1988 
amendments.  Copies  of  the  new  fair 
housing  poster  will  be  distributed  to 
state  member  banks  throu^  the  Federal 
Reserve  Banks.  Banks  may  continue  to 
display  the  current  poster  until  they 
receive  the  new  poster. 

The  Board's  order  is  revised  to  read 
as  follows: 

Fair  Housing  and  Advertising  Poater 
Requirements 

1.  Nondiscriminatory  Advertising 

(a)  A  state  member  bank  that  directly 
or  through  third  parties  engages  in  any 
form  of  advertising  of  any  loan  for  the 
purpose  of  purchasing,  constructing, 
improving,  repairing,  or  maintaining  a 
dwelling  (as  defined  in  section  3  of  this 
order)  or  any  loan  secured  by  a  dwelling 
shall  prominendy  indicate  in  such 
advertisement  in  a  manner  appropriate 
to  the  advertising  medium  and  format 
utilized,  that  the  bank  makes  such  loans 
without  regard  to  race,  color,  religion, 
sex.  or  national  origin,  handicap,  or 
famibal  status  (having  children  under 
the  age  of  16). 

(1)  Widi  respect  to  a  written  or  visual 
advertisement  this  requirement  may  be 
satisfied  by  including  in  the 
advertisement  a  facsimile  of  logotype 
widi  the  equal  housing  lender  legend 
contained  in  the  Equal  Housing  Lender 
Poster  prescribed  in  section  2  of  diis 
(Hder. 

(2)  With  respect  to  an  oral 
advertisement  this  requirement  may  be 
satisfied  by  a  statement  in  die  spokien 
text  of  the  advertisement  that  the  bank 
is  an  "equal  housing  lender." 

(3)  When  an  oral  advertisement  is 
used  in  conjunction  with  a  written  or 
visual  advertisement  die  use  of  either  of 
the  methods  specified  in  subparagraphs 
(1)  and  (2)  will  sati^  the  requirements 
of  this  paragraph  (a). 

(b)  No  advertisement  shall  contain 
any  words,  symbols,  models,  or  other 
forms  of  communication  that  express. 
imply,  or  suggest  a  discriminatory 
preference  or  policy  of  exculusion  in 
violation  of  the  provisions  of  the  Fair 
Housing  Act  or  the  Equal  Credit 
Opportunity  Act 

Z  Equal  Housing  Lender  Poster 

(a)  A  state  member  bank  that  engages 
in  extending  any  loan  for  the  purpose  of 
purchasing,  constructing,  improving, 
repairing,  or  maintaining  a  dwelling  (as 
defined  in  section  3  of  tUs  order)  or  any 
loan  secured  by  a  dwelling  shall 
conspicuously  display  an  Equal  Housing 
Lender  Poster  in  any  public  lobby  and 
area  within  the  bank  where  deposits  are 
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received  or  vihen  aoch  loans  are  made 
in  a  manner  clearly  visible  to  the 
general  public  entering  sach  areas. 

(b)  The  Equal  Housing  Lender  Poster 
shall  be  at  least  11  by  14  indies  in  size 
and  shall  have  the  following  text: 

EQUAL  HOUSING  LENDER 

We  Do  BusineM  in  Accordance  With  Federal 
Fair  Lending  Lnn 

Under  the  Federal  Pair  Hoining  Act  it  it 
iiiegal.  on  the  basis  of  race,  color,  national 
origin,  religion,  sex  handicap  or  familial 
status  (having  diildren  under  the  age  of  18), 
To: 

•  Deny  a  loan  for  the  porpoee  of 
purchasing.  coastructlQg,  improving,  repairing 
or  matwtatoiHg  a  dwelling,  or  deny  any  loan 
secared  by  a  dwelling:  or 

•  Diacrimiaete  in  fixing  the  amount, 
interest  rate,  duration,  application  procedures 
or  odier  terms  or  cooditioaa  of  such  a  loan,  or 
in  appraising  property. 

If  you  believe  you  have  been  discriminated 
against  you  should  send  a  complaint  to: 
Assistant  Secretary  for  Fair  Housing  and 
Equal  OpportuBtity.  Departaent  of  Housing 
ft  Urban  Development  Washington.  DC 
204ia  for  processing  under  the  Federal  Fair 
Housing  Act 
andto: 
Division  of  Consomer  A  Community  Affairs. 
Federal  Reserve  Board.  Washingtoa  DC 
206B1,  for  processing  under  Federal 
Reserve  rt^nlationa. 

Under  die  Equal  Cre<ttt  Opportunity  Act  it 
is  illegsl  to  discriminate  in  sny  crecbt 
transaction: 

•  On  the  basis  of  race,  color,  reUgion. 
natioaal  origin,  sex.  or  marital  status,  or  age, 

•  Because  income  is  from  piMic 
aaeistaaoe,  or 

•  Because  a  right  was  exercised  under  the 
Consumer  Credit  Protectioa  Act 

If  you  IwUeve  you  have  been  discriminated 
against  you  may  ssod  e  coaapiaint  to: 

DIviskn  of  Coasumer  ft  CoauBunity 
Aflsirs.  Federal  Reserve  Board.  Washington, 
DC20651. 

3.  Definition  cf  Dwelling 

"Dwelling"  means  any  bidlding, 
structure  (including  a  mobile  home),  or 
portion  thereof  that  is  oocapied  as,  or 
designed  or  intended  for  oco^wncy  as, 
a  residence  by  one  or  more  natural 
persons  and  any  vacant  land  that  is 
offered  for  sale  or  lease  for  the 
construction  or  location  tfiereon  of  any 
such  building,  structure,  or  portion 
thereof. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  dated  March  to, 


Artenriaia  u.  j.ai»«—  i«m»  —  »i . 
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The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
1 225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofBces  of  the  Board  of 
Governors.  Interested  pen»ons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  tiie  ofBces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  bearing,  identifying  spedfically 
any  questions  of  foot  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presoited  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
most  be  received  not  later  tiian  April  14, 
1960. 

A.  Fadawl  K— erw  Bank  of  N«w 
Yotk  (William  L  Rutiedge,  Vice 
President)  33  Liberty  Street,  New  Yorii. 
New  York  10045: 

1.  Ait8iiifMai/o/d!iqgs;  Znc  Stamford, 
Connecticiit:  to  become  a  bank  holifing 
company  by  acquiring  24fl  percent  of 
the  voting  shares  of  Connecticat 
Banoorp,  In&,  Norwalk,  Connecticut 

2.  Constellation  Bancorp.  Elizabeth. 
New  Jersey;  1o  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  New  Brunswick  Savings 
Bank,  New  Brunswick,  New  Jersey. 

B.  Fedacal  Raaarve  Bank  of 
Adanta  (Robert  B.  Heck.  Vice 
President)  104  Marietta  Street  NW., 
AUanta,  Georgia  30303: 

1.  Baahen  Capital  Coiporation, 
Forest  Mississipid:  to  become  a  bank 
holding  company  by  acqoiring  50.01 
percent  of  the  voting  shares  of  The 
Metropolitan  Corporation,  Biloxi, 
Mississippi,  and  thereby  indirectiy 
aqculre  100  percent  of  ttie  voting  shares 
of  Metropolitan  National  Bank.  Biloxi. 
MississippL    -     •  "ir-f  '■■■^ 


Board  of  Governors  of  the  Federal 
Reserve  System,  March  15, 1908. 
|ennif«r  |.  JolMMoa. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  8»-«517  Filed  »-20-88;  8:45  am) 


Erto  BanksharM,  Inc.;  Formalion  of, 
AcquMlion  by,  or  Margar  of  Bank 
HoMtng  Cempanlaa;  and  AeguMMon  of 
Nonbanidng  Co. 

The  company  listed  in  this  notice  has 
applied  under  f  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  die 
Board's  approval  tmder  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  (rf  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  22S.21(a]  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  tiiat  is  listed  in  i  225.26  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  baidi 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  availaUe  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
bispection  at  th«  offices  of  die  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  i»oduce  benefits  to  the  public,  such 
aa  greater  convenience,  increased 
competition,  or  gains  in  effidency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  luifair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  writien  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence.thst  W9uid  be  presented  ata 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 


indicated  or  the  offices  of  ttie  Beard  of 
Governors  not  later  than  April  la  1S80. 

A.  Federal  Reserve  Bank  of  Kaiisas 
Gty  (Thomas  H.  Hoenig.  Vice  President) 
925»Crand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Erie  Bankahares,  Inc.  Erie,  Kansas 
(parent  of  The  Home  State  Bank.  Erie. 
Kansas),  to  mer^  with  Chetopa  State 
Bancshares.  Inc^  Oietopa.  Kansas 
(parent  of  Chetopa  State  Bank  and  Trust 
Company,  Chetopa.  Kansas). 

2.  Erie  Bankahares,  Inc.,  Erie,  Kansas 
(parent  of  The  Home  State  Bank.  Erie, 
Kansas),  to  merge  widi  First  Neodeshisi 
Bancshares.  Ino.  Neodesha.  Kansas 
(parent  of  First  Neodesha  Bank, 
Neodesha,  Kansas). 

3.  Erie  Banksharea,  Ino,  Erie,  Kansas 
(parent  of  The  Home  State  Bank.  Erie, 
Kansas),  to  merge  with  Neosho  Coun^ 
Bancshares,  Inc.,  Chanute,  Kansas 
(parent  of  Bank  of  Commerce,  Chanute. 
Kansas). 

In  connection  with  this  application. 
Applicant  has  also  applied  to  engage  in 
credit  insurance  pursuant  to 
§  225.2S(b)(8)(i)  of  the  Board's 
Regulation  Y. 

Board  of  Goveinors  of  tfaefisdaral  Reserve 
System.  March  15,  uea 
fttuUttJ.  loluson, 
Asaodata  Secretary  of  tlm  Board 
PH  Do&  «-66ie  Filed  9-20-89;  8:46  pm) 
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(topiiMteNMrYorl(Corp.«t«L;    ~ ; 
Applcallont  To  EngsM  ^  Mwo  in 


The  companiM  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(aKl)  of  the  Board's  Re^tion 

Y  (12  CFR  225.23(aKl))  for  the  Board's 
approval  under  section  4(cH6)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 22S.21(a)  of  Regulation 

Y  (12  CFR  22S.21(a))  to  commence  or  to 
engatge  de  novo,  either  directly  or 
throu^i  a  subsidiary,  in  a  nonbanldng 
activity  that  is  listed  in  1 225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  oompiEuiies.  Unless  otherwise 
noted,  sudi  activities  will  be  conducted 
throughout  the  United  States. 

Eaco  application  is  available  for 
immediate  in^Mction  at  the  Federal 
Reserve  Bank  indicated.  Once  ttie 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  U>e  public  audi 
as  greater  convenience,  increased 


competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  woidd  be  aggrieved  by 
approval  of  ttie  proposal. 

Unless  othenvise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  4, 1980. 

A.  Fadairi  Rasarva  Buk  of  N«w  Yotk 

(William  L  Rutledge.  Vice  President).  33 
Uberty  Street.  New  York.  New  York 
10045: 

1.  Bepublic  New  York  Corporation, 
New  Y(^  New  York,  and  Saban.  8A.. 
Panama  City.  Panama,  to  engage  de 
novo  through  its  subsidiary  Republic 
New  York  Mortgage  Corporation.  New 
York.  New  York,  in  maHng,  acquiring, 
and  servicing  nuxigage  loans  pursuant 
to  i  228.25(b)(1)  of  the  Board's 
Regulation  Y. 

B.  Fetiefri  Reeetve  Bank  of  Attonlia 
(Robert  E.  Heck.  Vice  President),  104 
Marietta  Street  NW.,  Atlanta,  Georgta 
30303: 

1.  Barnett  Banka,  Inc.,  Jacksonville, 
Florida:  to  engage  de  novo  through  its 
subsidiary  Bamett  Merchant  Services, 
Ina  C'BMSr'},  Jacksonville,  Florida,  in 
offering  a  package  of  Telediedc  services 
to  subscribing  financial  institutions 
known  as  the  "Financial  Institutions 
Package:"  and  offering  a  de  novo 
package  o(  new  account  and  credit 
verification  services  to  subscribing 
merchants  aoA  financial  institution 
customers,  known  as  "Verification  Only 
Program."  The  services  in  these 
packages  would  include:  check 
verification  without  warranty;  new 
accoimt  screening:  credit  card  and  loan 
application  verification:  sk^  tracing; 
and  fraud  protection  services.  The 
activities  are  permissible  pursuant  to 
§  S  225.2S(bK22)  and  225.25(b)(24)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  IS.  1980. 
leonifar  I.  Johnaoa, 
Associate  Secretary  of  the  Board. 
[PR  Dec  80-6519  Filed  »-aiM»;  8:45 1«] 


In  Bank  Control; 
of  Banka  or  Bank  HoMng 


The  notificant  listed  below  has 
applied  under  the  Change  in  Bcuik 
Control  Act  (12  U.S.C  18170))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C 
1817a)(7)). 

The  notices  are  available  for 
immediate  inspection  at  tihe  Federal 
Reserve  Bank  indicated.  Once  die 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  die  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  nodce 
or  to  die  offices  of  die  Board  of 
Governors.  Comments  must  be  received 
not  later  dian  April  13. 1980. 

A.  Fadatal  Rasecve  Baak  off  Atfanla 
(Robert  B.  Heck.  Vice  PKsklent)  104 
Marietta  Street  NV/.,  Adanta.  Gmigta 
30303: 

1.  Roderick  S.  Sturdivant,  Lilbum. 
Geoigia;  to  acquire  up  to  24  percent  of 
the  voting  shares  of  Tlie  Gwinnett 
Financial  Corporation.  Lawrenoevilla. 
Geoigta,  and  thereby  in^rectly  acqufav 
The  Bank  of  Gwinnett  County. 
Lawrenceville,  Georgia. 

Board  of  GoTenum  of  tlie  Pedsral 
System,  Mardi  IS.  loaoi 


Aaaodate  Secretary  ofUte  Board. 

[PR  Doc.  80-6S20  FUed  »-aM8;  •«  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooa  ana  uruB  ManraaoaDon 

SaHnooiydn  for  Uaa  in  Quals 
AvalabMty  of  Data 


f.  Food  and  Drug  Administration. 
ACnoK  Notice. 


f:  The  Food  and  Drug 
Administratitm  (FDA)  is  announcing  die 
availability  of  target  animal  s«Jiety  and 
effectiveness,  tissue  residue  depletion, 
and  environmental  data  to  be  used  in 
support  of  a  new  animal  drug 
application  (NAOA)  or  supplemental 
NADA  for  the  use  of  salinomydn  in 
Type  C  quail  feed  The  data,  contained 
in  Public  Master  FOe  (PMF)  SOaO,  were 
compiled  under  Interregional  Researdi 
Project  Na  4  (IR-4  Project),  a  national 
agriculture  program  for  obtaining 


11870 


/  VoL  54.  No.  53  /  Tuwday.  Kfarch  21.  1969  /  Notices 


dearancM  for  om  of  •sricnltural 
products  for  minor  or  qMdal  use*. 

AOCMiat:  Submit  NADA's  to  the 
Document  Control  Section  (HFV-ie). 
Center  for  Veterinary  Medidne.  Food 
and  Drug  Administration.  Saoo  Fishers 
Lane.  Rockville.  MD  20657. 


inON  CONTACTt 
Dianne  T.  McRae.  Center  for  Veterinary 
Medicine  (HFV-135).  Food  and  Drag 
Administration.  8800  nshers  Lane. 
Rodcville.  MD  20657. 301-44»-l013. 
6UPmMniTAiiv  WFOWMATioic  The  use 
of  salinomydn  in  quail  fised  is  a  new 
animal  drug  use  under  section  201(w)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U3.C  S21(w)).  As  a 
new  animal  dnm,  salinomydn  is  subject 
to  soctioo  512  oftfie  act  (21  U.&C.  SOOb) 
requiring  tfiat  its  uses  In  quail  be 
covered  oy  an  approved  NADA  or 
supplemental  NADA.  The  IR-4  Prefect. 
Northeastern  Region.  CorneU  University, 
Ithaca,  NY  14853,  harprovided  data  and 
information  to  demonstrate 
effectiveness  and  satsty  to  flie  target 
animal  and  tissue  residae  depleticm  for 
use  of  saUnomydn  in  Type  C  quail  fised 
tat  prevention  cocddiosis  caused  by 
Eimwia  (UapmwaaadK  Jettyoe.  Hie  IR- 
4  Protect  also  provided  an 
enviioBmental  assessment  of  possible 
impacts  at  the  site  of  use  of  the  animal 
drag  product  Hie  data  and  information 
are  contained  fai  FMP  5020.  Sponsors  of 
NADA's  m  supplemental  NASA's  may 
reference  withcrot  further  authorisation 
the  PMF  to  support  appravaL  An  NADA 
or  supplemental  NADA  should  inqinde. 
in  additioa  to  a  refarenoe  to  tfie  PMF. 
drug  labeling  and  ether  infonnatioa 
needed  for  apiwoval.  sudi  as  data  • 
ccmceming  human  food  safety; 
manufoctnving  methoda.  facilities,  and 
controls;  and  infonnatioa  addressing  the 
potential  enviromnental  impacts  of  the 
manufacturing  process. 

Target  animal  safoty  and 
effiBctiveness  and  the  environmental 
impad  assessment  on  site  of  use  are 
based  on  a  dosage  level  of  50  grams  of 
salinomydn  per  ton  of  Type  C 
medicatMl  feed.  However,  because  of 
experimental  error,  ttie  tissue  residue 
depietioo  study  was  conducted  at  40 
grams  of  salinomydn  per  ten  of  feed. 
Hierefiore,  any  sponsor  nnist 
demonstrate  that  SOpams  of 
saUBomydn  per  ton  of  quail  feed  win 
not  cause  harmful  residues  in  quail 
tissue.  Persons  desiring  more 
infonnation  conceming  the  PMF  or 
requirements  for  approval  of  an  NADA 
BMy  oontad  Dianne  T.  McRae  (address 
above). 

In  aocordanoe  with  the  freedom  of 
infaiBBtion  provisions  of  Fart  20  (21 
CFR  Part  20)  and  1 514ai(e)(2Xii)  (21 


CFR  514.11(eX2)(ii)),  a  summary  of 
safoty  and  effectiveness  data  and 
information  in  this  PMF  submitted  to 
support  approval  of  this  spplicatlon  may 
be  seen  in  the  Dockets  Management 
Branch  (HFA-306).  Food  and  Drug 
Administration.  Room  4-42. 5600  Fishers 
Lane,  Rockville.  MD  20B57,  from  9  a  jn. 
to  4  pjn^  Monday  through  Friday. 

Dated:  Maidlia,  UML 
C«nyB.GMSl, 

anaor.  Cmtufor  VMarinaiyMBdleiM. 
(FR  Doc.  «»489S  Filed  9-»-88;  8:46  MB] 


Flrari  PundbiQ  PrIoilIlM  for  Advwtcod 


The  Health  Resources  and  Services 
Admbiistration  announces  the  final 
funding  prioritiss  for  Grants  for 
Advanced  Nurse  Education  under 
section  821  of  the  Public  Health  Service 
Act.  as  amended  hg  Pub.  L 100-607. 

Section  821  of  die  Public  Health 
Service  Act  as  inqrfemented  by  42  CFR 
Part  57,  Subpart  Z,  authorizes  assistance 
to  meet  the  costs  of  profects  to  (a)  Plan, 
dsvelop  and  qperate.  (b)  expand,  or  (c) 
mitfatiitn  programs  «^di  lead  to 
masters'  and  doctoral  degrees  and 
which  prepare  nurses  to  serve  as  nurse 
educators,  administrators,  or 
researchers  or  to  serve  fai  cUnical  nurse 
spedalties  determined  by  tiie  Secntaiy 
of  Health  and  Human  Services  to 
require  advanced  education. 

Eligibfe  applicants  are  public  and 
naqvofit  private  ooUegiato  sdiools  of 
nursing. 

Raviaw  Ckilana 

The  review  of  applications  will  take 
into  consideration  the  foUowing  criteria: 

(1)  Hie  need  for  tiie  proposed  project 
including,  with  reaped  to  proieds  to 
provide  eiducation  in  professional 
nursing  spedalties  determined  by  die 
Secretary  to  require  advanced 
education: 

(a)  The  current  or  antidpated  need  for 
professioial  nurses  educated  in  the 
spedalty;and 

(b)  Tm  refetive  number  of  programs 
offering  advanced  education  in  tite 
specialty; 

(2)  The  need  far  nurses  In  die 
spedalty  in  which  education  is  to  be 
provided  in  the  Stote  in  which  die 
education  is  located,  as  compared  with 
the  need  for  these  nurses  in  other  Stater, 

(3)  The  degree  to  which  the  applicant 
proposes  to  recruit  stodents  bom  States 
in  need  of  nurses  in  die  spedalty  in 
wrtiich  the  education  Is  to  be  provided 


and  to  promote  their  return  to  these 
States  fdlowing  education; 

(4)  The  degree  to  which  the  applicant 
proposes  to  encourage  graduates  to 
practice  in  States  in  need  of  nurses  in 
die  spedalty  in  which  education  is  to  be 
provided; 

(5)  The  potential  effectiveness  of  the 
proposed  profed  in  carrying  out  the 
educational  purposes  of  section  821  of 
die  Ad  and  42  CFR  57.2508; 

(6)  The  capability  of  the  apidicant  to 
cany  out  the  proposed  pro)ect; 

(7)  The  soundniess  of  the  fiscal  plan 
for  assuring  effective  utilization  of  grant 
funds; 

(8)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  pwiod  of  grant  support;  and 

(9)  The  depve  to  which  the  applicant 
propoaes  to  attract  retain  and  graduate 
minority  and  financially  needy  students. 

For  this  program,  the  following 
Departmental  special  consideration  and 
statutory  funding  priority  will  be 
applied. 

Spedal  Conaideratlan 

^ledal  consideration  will  be  given  to: 
appUcant  faistitutions  that  indicate  a 
ctear  financial  need,  and  plan  to  sustain 
programs  beyond  the  period  during 
which  Federal  assistance  is  available. 

Fomfing  Priority 

Section  821(a)  of  the  statoto  requires 
that  the  Secretary  give  priority  to 
geriatric  and  gerontological  nursing. 

Proqposed  fiunding  priorities  were 
published  in  dte  FadantKagistar  of 
January  6. 1080  ^  486)  for  public 
comment  One  comment  was  received 
during  the  30-day  oomment  period. 

The  respondent  expressed  ooocera    - 
about  the  priority  to  increase  minority 
studenta  in  graduate  nursing  education 
in  relation  to  the  priority  to  develop, 
expand  or  imphment  courses 
conceming  the  case  management  of  HTV 
infectirai-related  diseases.  The 
respondent  requested  that  die  minority 
priority  be  deleted  or  lowered. 

The  comment  is  appreciated.  The 
Department  believes  that  continued 
effbrte  must  be  made  to  increase  &» 
number  of  minority  studenta  in  graduate 
nursing  education  because  minority 
studenta  are  currendy  underrepresented 
in  diese  programs.  The  Department  also 
believes  that  graduate  nursing  programs 
offering  preparaticm  in  the  area  of  HIV 
infections  should  be  encouraged.  To  that 
end,  bodi  fod  receive  priority 
consideration. 

Therefore,  as  proposed,  the  final 
fundbig  preferences  are  retained  es 
follows: 

A  funding  priority  will  be  given  to: 


(1)  Ai^licant  institutioiu  that  have 
either  a  3-year  average  enrollment  of 
minority  students  in  graduate  nursing 
education  in  excess  of  the  national 
average  or  demonstrate  an  increase  in 
minority  enrollment  in  the  graduate 
program  which  exceeds  the  program's 
prior  3-year  average. 

(2)  Applications  which  develop, 
expand  or  implement  courses 
concerning  ambulatory,  home  health 
care  and/or  inpatient  case  management 
of  those  with  HIV  infection-related 
diseases. 

This  program  is  listed  at  13.299  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  (as  implemented  throu^  46 
CFR  Part  100). 

Dated  March  15, 1988. 
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lohaRKilM. 

Acting  Admiaiatntor. 
|FR  Dofc  S>  saw  PDe< 


nMKinai  msnniiM  01  tiMRn 

Naflonal  hwHIula  of  AittNNIa  and 

IwidSklnl 


Pursuant  to  Pub.  L  02-463.  notice  is 
hereby  givra  (rf  die  meeting  of  the 
Nattonal  Aidnitts  Advisory  Board  on 
Aprilie  and  17.  igoa  The 
suboommittees  will  meet  April  IS,  7:30 
p  jn.  to  approximately  10  pan.,  and  the 
full  board  will  meet  April  17. 8:30  ajn.  to 
•ppraximately  5  p  jn..  at  the  Crystal  City 
Marriott,  1908  Jefferson  Davis  Highway. 
Arlington.  Vii:^nia  22202.  The  meetings, 
which  will  be  open  to  the  public  are 
being  held  to  discuss  the  Board's 
activities  and  to  continue  evaluation  of 
the  National  effort  to  combat  arthritis 
and  musculoskeletal  and  skin  diseases. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  tfie  meeting 
rooms  will  be  posted  in  the  hotel  lobby. 

Mr.  John  R.  Abbott,  Executive 
Secretary,  National  Arthritis  Advisory 
Board.  1801  Rockville  Pike,  Suite  50a 
Rockville.  Maryland  20852.  (301)  496- 
0801,  will  provide  on  request  an  agenda 
and  roster  of  the  members.  Summaries 
of  the  meeting  may  also  be  obtained  by 
contacting  his  office. 

Dated:  Mardi  IS,  19Ba 
Belly  |.  Bevefldje, 

NIH  Committee  Managaaent  Offioer. 
4FR  Doc.  8»-«674  FUed  S^a>-aas  8)46  an) 


Rural  HaaWi  Itodteal  Education 
DamonalraMon  Proiact;  DalagaMon  of 
Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  of  February  23. 1980.  from  the 
Assistant  Secretary  for  Health  to  the 
Administrator.  Health  Resources  and 
Services  Administration,  the 
Administrator.  Health  Resources  and 
Services  Administration,  has 
redelegated  tibe  auAorities  delegated  to 
him  under  section  4038,  "tAAdx  provides 
for  the  Rural  Health  Medical  Education 
Demonstration  ftoject,  to  the  Director, 
Bureau  of  Health  Ftafessicms,  except 
section  4038(d]  which  was  delegated  to 
the  Administrator,  Health  Care 
Financing  Administration. 

Reddegatkm 

This  authority  may  be  redelegated 
Effscdve  Dels 

This  delegation  became  effective  on 
March  14. 1980. 

Date:  Mardi  14, 1988. 
loiui  H.Kalso, 
Acting  Administrator. 
(FR  Do&  88-6835  Filed  3*20-88;  8:45  am] 


DEPARTMENT  OF  HOUSmQ  AND 
URBAN  OEVELOPMEMT 

(Dockel  Na  N-«8-18S8] 

sHionNsaion  01  rropooao  niToiinauon 
CoHectionaloOMB 

AOCNCy:  Office  of  Administration.  HIHX 
action:  Notices. 

SUMMARV:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 


:  Interested  persons  are  invited 
to  submit  comment  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

FOR  FURTHCR  MPOMIATION  CONTACn 
David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  Ttfi  Street, 
Southwest,  Washington,  DC  204ia 
telephone  (202)  756-6050.  This  is  not  a 


toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 


rAnv  mfohbution:  The 
Department  has  submitted  the  proposals 
for  the  collection  of  information,  as 
described  below,  to  OMB  lor  review,  as 
required  by  the  Paperworii  Redaction 
Act  (44  U.S.C  Chapter  35). 

The  Notices  list  the  following 
infmmation:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  arfiect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable:  (5)  what  membera 
(rf  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  informatian 
submisaion  inckiding  munber  of 
respondents,  freqoency  of  response,  and 
houn  of  response;  (8)  wdietlier  the 
IHoposal  is  new  m  an  extension, 
leinstatement  or  revidoo  of  an 
information  coUection  requirement:  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Aoiharily:  Section  3507  of  the  Pi^)enwofk 
Rednctkn  Act  44  U£.C  3607;  aec.  Tfd)  of  8m 
ucpsniMin  fn  iiounn^  8110  unwa 
Devekipmeiit  Act  42  U.S.C  353S(d). 

Date:  March  14, 1988. 
JohiT.Miifpby. 

Director,  Informatiaa  PoUcf  aad  Management 
Division. 

Notice  of  SuhmiiaiBn  of  Prepossd 
Inf onnatian  CoDectian  to  (MIB 

Proposal  Solicitation  Mailing  List 
Application 

Office:  Administration 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
This  document  will  be  used,  as 
required  by  Federal  Acquisition 
Regulation  Part  14,  Sealed  Bidding,  by 
persons  wishing  to  be  placed  on  the 
Department's  Scrfidtation  Mailing  List 

Form  Number  SP-129 

Respondents:  Individuals  <v 
Households,  State  or  Local 
Governments.  Businesses  or  Other 
For-Profit  Non-Profit  Institutians.  and 
SmaU  Businesses  or  Oiganizations 

Frequency  of  Submission:  Odier 

Reporting  Burden: 
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BurdMthourt 

iiF~*n 

«,P0O                               »        ■                      -1 

120 

Total  Estimated  Burden  Houn:  120 
StatuK  Bxtsnsion 

Contact'  Glady»  Gines.  HUD.  (202)  75fr- 
52B1  John  AlliMm.  OMB.  (202) ; 


Date:  Mifoh  H  19aa 

Propotal:  PuhUc  Housing  Manager 
Carttficattso-AppUcation 
Raqultsmants 


Office:  Pablio  and  Indian  Housing 
Description  of  tlie  Need  for  die 
Information  and  Hs  Proposed  Use: 
The  information  collected  will  be  used 
to  select  national  housing 
management  organizations  for  the 
purpose  of  certifying  housing 
managers  vi^o  will  effect  the 


improvement  of  management  in  public 

housing  projects 
Form  Number:  Haue 
Respondents:  Businesses  or  Otiier  For- ; 

Profit  and  Non4>rofit  Institutions      '-. 
Pteqaency  of  Submission:  On  Occasion 
Reporting  Burdetu  -.  .    t  ,  ■: 


• 

»tonbyol 
iwpondtnls 

X 

Fw»M»»oyol 

X 

Houn  p«r       .^ 

OMfdon  hotfs 

f  'uiiialluiiri'T'T 

? 

1 

40 

120 

Total  Estimated  Burden  Hours:  120 

Status:  New 

Contact  Odessa  W.  Bnrrou^  HUD. 

(202)  7Sfr-797a  John  Allison.  OMB. 

(202)  30fr-6880 

Data:  Maidi  14. 1980. 
Proposal:  Community  Development 
Block  Grant  (CDBG)  Entitlement 
Program 


Office:  Community  Planning  and 
Development 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  An 
animal  report  from  CDBG  entitlement 
grantee  is  required  by  law  to  enable 
the  Secretary  to  make  his  annual 
statutory  review  of  performance  and 
compliance  for  rehabilitation 


activities  which  account  for  one  out 

three  dollars  of  CDBG  expenditures 
Form  Number  HUD-4049.1  thru  4040.7 
Respondents:  State  or  Local 

Governments  ,*  ... 

Frequency  of  Submission:  , 

Recort&eeping  and  Annual^    '''^<.    . 
Reporting  Burden:  '.'"•- 


Nuffltw  cf 


FfsquMicyol 


ToM. 


MQuWMon« 


ToM. 


e2s 

S28 


S2S 
82S 


8 
183 


32.175 

34.650 

166.625 

232.660 

4.12S 
101,475 
105.600 


I  . 


Estimated  Burden  Hours:  338.250 

Stotos:  Revision 

Contact  James  R.  Brougfaman.  HUD 

(202)  755-5077.  John  AWson.  OMa 
'  (202)396-0880       '■;'"■•■"::/ 'v,^.; 

OstarMaidi  14,1988.  .  '  ;! 


ProposaL  Indian  Housing  Mutual  Help 

Program— Muttial  Help  and 

Occupancy  Agreement 
C^eet  PubUc  and  Indian  Housing 
Description  (tf  the  Needfx  the 

fn formation  and  Its  Proposed  Use: 
'  .This  ifiormalion  will  be  used  to 

execute  a  standard  contract  in  tha 


Mutual  Help  IVogram.  It  also  will  be 
used  to  conduct  annual  inspections  for 
occupied  Indian  housing  units 

Form  Number  tione 

Respondents:  Non-Profit  Institutions 

Frequency  of  Submission:  On  Occasion 
and  Annually 

Retorting  Burden: 


PVaiuflfiCtf  of 


Homptr 


ftntan  hows 


1,200 

esiooo 


360 
196.000 


Total  Estimated  Burden  Hours:  195.300 
Status:  Reinstatement 
Contact:  Patrtela  Amaodo,  (HUD).  (202) 
7B5-101S.  John  AUison.  OMa  (202) 


Oite;  March  14. 1988. 
Proposal:  Grant  and  Cooperative 
Agreement  Request  for  ^iplication 
and  General  Reporting  Requirements 


i 


for  Grant  and  Cooperative  A^eemeni 

.Recipients 
Oy/ce;  Administration 
Description  of  the  Need  for  the 

Information  and  Its  Proposed  Use: 
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J  Potential  recipients  will  respond  to  a 
Request  for  Aiq>lication  (RFA)  in 
order  to  receive  an  award,  after  which 
periodic  reports  are  necessary  to 
ensure  that  the  technical  progress  is 
saHsCactory 


Form  Number  HUD-274 

Respondents:  Individuals  or 
Households,  State  or  Local 
Governments,  Businesses  or  Other 
For-Proft,  Non-Profit  Institutions,  and 
SmaO  Businesses  or  Organizations 


Frequency  of  Submission: 
Recordkeeping.  Quarterly,  and 
Annually 

Reporting  Burden: 


Number  o( 


Fraquancyof 


Horn  par 


-      Bi«danlioura 


Farm  HUO-274 

Twhnicai  Progran  Report. 


140 
aoo 


1 

4 


32j000 


Total  Estimated  Burden  Hours:  32,035 

Status:  Extension 

Contact  Gladys  Gines,  HUD.  (202)  755- 

5294.  John  AUisfn.  OMR  (202)  395- 

6680 

I  Date:  March  14, 1980. 
(PR  Doc.  80-6553  Filed  8-20-69^  8:45  am] 
I  cow  ens  SI  m 


Offle*  of  ttw  <l8rtlMH  Secwtory  for 


[Dockat  Na  N-M-IOSS;  FR-262S1 
Cohmhimv  on  Housing  foe 


AOENCV:  Office  of  the  Assistant 

Secretary  for  Hou8iiig4'ederal  Housing 

Comnunisaioiia'.  HUD.  . 

action:  Meeting  of  die  Federal  Advfsmy 

Committee  on  Housing  for  Handicapped 

Families. 


r:  This  notice  announces  the 
first  meeting  of  the  Federal  Advisory 
Committee  on  Housing  for  Handicapped 
Families.  The  meeting  will  b«  held  on 
April  17. 1980. 


KT10N  OONTACTt 

M algaret  Milner.  Office  of  Qdo-ly  and 
Assisted  Housing — Housing  for 
fiandicapped  Pe(q>le.  Office  of 
MuHif andly  Houshig  IVograms.  451 
Seventh  Street.  SW.  Room  9106, 
Washington.  DC.  20410-8000;  telephone: 
(202)  755-6490  (voice  or  TDD).  (This  is 
not  a  toll-fi«e  number.) 
SUPPUMBITAIIV  MFOMMATlOii:  Section 
162  of  the  Housing  and  Community 
Development  Act  of  1987  requires  the 
secretary  to  adopt  distinct  standards 
and  procedures  for  development  of 
housing  for  handicapped  families  under 
the  Section  202  program  that  reflect  the 
differences  between  such  housing  and 
housing  for  elderly  families  also 
developed  under  Section  202.  In 
adopting  these  standards,  the  Secretary 
is  directed  to  ensure  adequate 
participation  by  representatives  of  the 


disability  community  through  the 
provisions  available  under  the  Federal 
Advisory  Committee  Act  In  compliance 
with  the  Act,  an  announcement  of  intent 
to  establish  the  Committee  was 
published  in  the  Federal  Register  on  Jan. 
24. 1980  (54  FR  3541). 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  5  U.S.C  App. 
I,  i  10(a)(2),  announcement  is  made  of 
the  following  meeting: 

The  Federal  Advisory  Committee  on 
Housing  for  Handicappied  Families  will 
meet  on  Friday.  April  7. 1989.  The 
meeting  will  convene  at  9  AM.  at  the 
Department  of  Housing  and  Urban 
Development.  Room  10233, 451  Seventfi 
Street.  SW..  Washington.  DC,  20410- 
8000.  The  meeting  is  open  to  the  public. 
Names  of  committee  members  may  be 
obtained  by  calling  (202)  755-649a 

The  Committee  will  assist  and  advise 
the  Department  in  implementing  ttie 
legislation,  as  the  Department  adt^ts 
distinct  standards  anid  procedures  for 
the  allocation  of  funds  and  the 
processing  of  applicants  for  loans  and 
assistance  payments  under  the  new 
program. 

The  agenda  will  include  a  review  of 
the  Department's  final  rule  for  the  new 
program,  including  a  discussion  c^ 
public  comment  received,  a  presentation 
by  the  architect  of  the  group  home 
design  on  which  development  cost  limits 
will  be  based,  and  a  discussion  of  FY 
1989  funding  schedule  and  procedures. 
The  final  agenda  will  be  available  at  the 
meeting. 

Authority:  Section  202  of  the  Housing  Act 
of  1959, 12  U.S.C.  ITOlq;  Section  10  of  the 
Federal  Advisory  Committee  Act,  S  U.S.C 
App.  L 

Date:  March  15, 1989. 
Jamas  B.  Scfaoanbaqar, 
GeaemI  Deputy  Assistant  Secretary  for 
Homing— Federal  Housing  Commissioner. 
[FR  Doc.  89-4552  Filed  3-20-89:  8:45  am] 
MUJNQ  OOK  4aiO-«7-ll 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  ManagMiMnl 

CUT  640  Oa  4121-14;  (U-63214)l 

Coal  Laoao  Offoring  By  Saalad  BM; 
Utah 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  competitive  cool  lease 
sale. 

■UMMAlir.  Notice  it  hesnlbj  given  that  at 
1:00  pjn..  Monday,  April  17, 1900,  certain 
coal  resonrces  in  lands  hereinafter 
described  in  Sevier  County,  Utah,  wiO 
be  offered  for  competitive  lease  by 
sealed  bid  of  $100.00  per  acre  or  more  to 
the  qualified  bidder  submitting  die 
highest  bonus  bid  in  accordance  with 
the  provisions  of  the  Mineral  Leasing 
Act  of  192a  as  amended  (41  SUt  437). 
Sealed  bids  must  be  submitted  on  or 
before  10:00  a  jn.  Monday.  April  17. 1980. 
However,  no  bid  will  be  accepted  for 
less  than  fair  market  value  as 
determined  by  the  authorized  off icer. 

A  company  or  individual  is  limited  to 
one  sealed  bid.  If  a  company  cr 
individual  submits  two  or  more  sealed 
bids  for  this  tract  all  of  the  company's 
or  individual's  bids  wiU  be  rejected. 


KTIONCONTACTt 
BLM  Public  Room  (810)  539-4000. 

SUPPICMENTAIIV  WrOWMATION:  The  tract 
will  be  leased  to  the  qualified  bidder  of 
the  highest  cash  amount  provided  that 
the  hi^  bid  equals  fair  marlcet  value. 
The  mifiimiim  bid  for  the  tract  is  $100.00 
per  acre  or  fraction  thereof.  No  bid  tfiat 
is  less  than  $100.00  per  acre,  or  fraction 
thereof,  will  be  considered.  The  bids 
should  be  sent  by  certified  mail  return 
receipt  or  be  hand-delivered.  The 
Cashier  wiU  issue  a  receipt  for  eadi 
hand-delivered  bid.  Bids  received  after 
the  time  specified  above  wnll  not  be 
considered.  The  minimum  bid  is  not 
intended  to  represent  fair  marlcet  value. 
The  fair  market  value  will  be 
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determined  by  the  Authorized  Officer 
after  the  sale. 

CoalC^ered:  The  coal  resources  to  be 
offered  consist  of  all  recoverable 
reserves  available  in  the  following- 
described  lands  located  in  Sevier 
County.  Utah,  approximately  five  miles 
west  of  the  town  of  Emery.  Utah: 

T.21&.R.4B..SLM.Utah. 

8m.1ZEMSE^: 

Swi.  13.  EVUWV^.  SV^ 

SecUBViSWM.SB^: 

Sec  23.  EH.  BHWVk 

Sec.  24.  ilL 
T.2lS..R.5E.SLM.Utah. 

30C*  l0»  ^nr  1%! 

Sees.  X^-tl.  aU: 

Sec  22.  WH; 

Sec  28.  WMNWHSWS^.  SWV«SWM; 

Sec  27.  all: 

Sw:.  28,  N^  NWHSWV^  SB^SW^  SBV«: 

^K.  29.  BViNBH.  NBV^SBH: 

Sec  3a  lot  1.  NVWEV^: 

Sec  33.  lots  2-1  NEV^.  BVhNW^  NEVb 

SWV^  NHSEV^ 
Sec  34.  all 

Sec  35.  lots  1. 2.  WHNW^^  NWSWM. 
T.22  8.R.S&.8LM.Utah. 
Sec  8.  lots  1-1  SHNVi.  NEt^SW^  SVb 

SWH.  NHSBM.  SWKSB^ 
Sec  1  lots  1. 1 SHNE^.  SE^SB^: 
Sec  a  NEHNBM: 

Sec  la  WVWE^  VW\k.  NHSW^. 
CoataiBio89L0O648Ac(es.   . 

Two  economically  minable  beds,  the 
Upper  Hiawatha  and  Lower  Hiawadia. 
are  found  in  this  tract  Hie  Upper 
Hiawatha  seam  averages  12.4  feet  in 
thickness  and  the  Lower  Hiawatha  seam 
averages  M  feet  fai  thickness.  This  tract 
contains  an«stiniated  M  million  tons  of 
recoverable  high  volatile  C  bituminous 
coal.  The  range  of  coal  quality  is 
approximate^  as  foDows: 

11 JOO— 11.600  BTU/lb4 

7.5—8.5  percent  moisture; 

.4— U  percent  sulphur 

^—12  percent  ash:. 

42—46  parcent  fixed  carbon: 

36J0— 36.26  percent  volatile  matter. 

Sodium  values  range  from 
approximately  2  peroeat  to  7pefaenl    - 
with  data  available  on  onlya  Urailed 
portion  of  die  tract. 

Rental  and  Royalty:  A  lease  issued  as 
a  result  of  this  offering  will -provide  for 
payment  of  an  annual  rental  of  $3  per 
acre  or  fraction  thereof  and  a  royalty 
payable  to  the  Unitad  SUtes  of  12.5 
percent  of  the  value  of  coal  mined  by 
surface  methods  and  8.0  percent  of  coal 
mined  by  underground  methods.  The 
Vahie  of  coal  shall  be  determined  in 
accordance  with  30CFR  203.20a 

Notice  (^Availability:  Bkldfaig 
instmctkms  are  induded  bi  the  Detailed 
StataoMnt  of  Lease  Sals.  A  copy  of  the 
idetallad  statement  and  of  the  proposed 
.oOsl  laasa  are  available' tqr  inatt  at  the 
Bar— a  of  Laad  ManagsmsMfc  UtahState 


Office.  324  South  State  Street  Suite  301. 
Salt  Uke  City.  Utah  64111-2303  or  in  the 
Public  Room  (Room  400).  AU  case  file 
documents  and  written  comments 
submitted  by  the  public  on  fair  market 
value  or  royalty  rates  except  those 
portions  identified  as  proprietary  by  the 
commentator  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act  are  available  for  public  inspection 
in  the  Public  Room  (Room  400)  of  the 
Bureau  of  Land  Management 
lamas  M.  Pafkar. 
State  Director. 
Date:  March  14. 1988. 

(FR  Doc.  88-6536  Filed  3-28-88: 8:45  am] 
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flaaliii   a  nilnMi  ^o— a^mB.^  ^-■-  «hJ 

waiy  ^liiioiit  coHipaMuva  saMOt 
PubHc  Lancia  in  Clarlc  County«  NV 

The  following  described  public  land  in 
North  Las  Vegas.  Claric  County,  Nevada 
has  been  determined  to  be  suitable  for 
sale  utilizing  competitive  procedures,  at 
not  less  than  fair  market  value. 
Audiority  for  the  sale  in  section  203  of 
Pub.  L  94-607,  the  Federal  Land  Policy 
and  Management  Act  of  1876  (FLPMA). 

The  lands  will  not  be  offered  for  sale 
until  at  least  60  days  after  the  date  of 
pt^lication  of  this  notice  in  the  Federal 
Register. 


I  Diablo  MsfUiaB.  Nevada 

T.19S,R.81B..MJ).M. 

Sec  29.  SEV«NWV^ 

Aggregating  40  acres  (gross) 

lUs  land  is  not  required  for  any 
federal  purposes.  The  sale  is  consistent 
with  the  Bitfeau's  planning  system.  The 
sale  of  this  parcel  would  bie  in  the  pubUc 
interest 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  die  sale  of 
tfie  land:  The  mineral  interest  behig 
offoed  for  ctmveyance  have  no  known 
mineral  value.  Acceptance  of  a  sale 
offBr  will  constitute  an  application  for 
conveyance  of  those  mineral  interests. 
The  applicant  will  be  reqoired  to  pay  a 
$50.00  non-returnable  filhig  fee  for 
conveyance  of  the  available  mineral 
Intereists. 

The  patent  when  issued,  will  contain 
the  following  reservation  to  die  United 
States: 

1.  A  right-of'^way  thereon  for  ditches 
and  canais  constructed  by  the  authority 
of  the  United  States,  Act  of  August  3a 
18ea  26  Stat  30i.  43  U.&C  945. 

2.  Oil.  gas,  sodium,  potassium  and 
saleable  minerals. 

and  vdU  be  sobjiBct  to: 


1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Clark  County. 

Adjoining  landowners  have  no 
preference  rights.  Only  U.S.  citizens  and 
legally  chartered  U.S.  corporations  are 
eligible  to  purchase  these  lands.  Specific 
information  regarding  the  sale  and 
procedures  will  be  published  in  a  sale 
brochure  and  made  available  to  the 
public  prior  to  the  sale. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  ail  forms  of 
appropriation  imder  the  public  land 
laws,  including  the  general  mining  laws, 
this  segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  this  publication,  whichever 
occurs  first 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Ref^ster,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Las  vegas  District  P.O.  Box 
28509.  Las  Vegas,  Nevada  8912a  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  wiU  beoxne  the  final 
determination  of  the  Department  of  the 
Interior.  The  Bureau  of  Land 
Management  may  accept  or  reject  any 
or  all  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale,  it  In  the 
opinion  of  the  audiorixed  officer, 
consummation  of  the  sale  woidd  not  be 
fully  consistent  with  Pub.  L  94-S79,  or 
other  applicable  laws. 

Date:  March  a  1988. 
BsbP.CoIBds, 

District  Manager.  Lag  VegoB,  NV. 
[FR  Doc  88-8628  Filed  3-28-88;  8:45  am]       ' 
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:  Bureau  of  Land  Management 

acnON:  Notice  to  limit  overni^t 
recreational  camping. 


r:  The  Bureau  (tf  Laiid 
Manaagement  Dqiartmeifl  of  die 
Interior,  Lakeview  District  Is  restricting 
overnight  recreati(Nial  camping  to  14 
consecutive  days  on  all  public  lands  it 
administers  fai  Lake,  iOaiinath  and 
Harney  Counties,  Oregon.  - 


Judy  BUen  ^felson.  Lakindew  INstrM 
Office,  P.Q.  Box  Itl.  Lakeyiew.  OR  ^- 
9788a  S08-M7-1177. 


Fedwal  Regtoter  /  Vol.  54.  No.  53  /  Tuesday.  March  21.  1969  /  Noticeg 11575 


..jNoticeis 

hereby  given  relating  to  the  use  of  public 
lands  tm  overnight  recreational  camping 
in  accordance  wth  43  CFR  8364.1  and  43 
CFR  8365.1-2.  The  following  described 
lands  under  the  administration  of  the 
Bureau  of  Land  Managment  are 
designated  limited,  to  occupancy  and 
use  for  recreational  ovemi^t  camping 
pursuant  to  the  provisions  of  43  CFR 
B385.1>2. 

This  decision  affects  approximately 
3,390.279  acres  of  public  lands  in  the 
Lakeview  District.  Bureau  of  Land 
Management  in  Klamath,  Lake  and 
Harney  Counties,  Oregon.  The 
designation  of  limited  to  occupancy  and 
use  of  the  described  lands  for 
recreational  overnight  camping  is  year 
long.  The  designation  is  done  to  protect 
the  public  lands  and  their  resources 
from  degradation  associated  with 
continued  or  prolonged  recreational 
camping  use.  The  designation  order  is  in 
conjunction  with  previously 
implemented  off-road  designations  for 
the  described  lands  and  does  not 
supersede  any  previous  multiple  use  or 
land  classification  decisions. 

This  designation  is  published  as  final, 
effective  today.  Under  43  CFR  4.21  an 
appeal  may  be  filed  with  the  Interior 
Board  of  Land  Appeals. 

A.  Limited  designation— Areas  which 
are  designated  as  limited  include  all  the 
public  lands  administered  by  the 
Lakeview  District  Bureau  of  Land 
Management  in  Klamath.  Lake  and 
Harney  Counties  Oregon,  an  area  of 
approximately  3.390.279  acres. 

The  following  describes  the  type  of 
restriction  pursuant  to  occupancy  and 
recreational  ovemisht  camping  use. 

1.  Occupancy  and  recreational 
overnight  camping  use  will  be  restricted 
to  fourteen  (14)  consecutive  nights  on  all 
public  lands,  3.390.279  acres 
administered  by  the  Lakeview  District 
BLM.  in  Lake  Klamath  and  Hirney 
Counties.  Oregon. 
TOTiy  tLSoaoiBt 
Acting  District  Manager. 
[PR  Doc.  80-6525  Filed  3-aM»,  8:45  am] 
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and  Gas  Corporation  a  Plan  of 
Operations  to  directionaUy  drill  two 
exploratory  wells.  Dunn-McCampbell 
Nos.  1  and  2.  located  in  Padre  Island 
National  Seashore,  Kenedy  County. 
Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are 
available  for  public  review  and 
comment  for  a  period  of  30  days  from 
the  publication  date  of  this  notice  in  the 
Office  of  the  Superintendent  Padre 
Island  National  Seashore,  9405  South 
Padre  Island  Drive,  Corpus  Christ!. 
Texas  78418;  and  the  Southwest 
Regional  Office,  National  Paik  Service, 
1220  South  St  Francis  Drive,  Room  347, 
Santa  Fe,  New  Mexico.  Copies  are 
available  from  the  Southwest  Regional 
Office,  Post  Office  Box  728,  Santa  Fe. 
New  Mexico  87504-0728.  and  will  be 
sent  upon  request 

Date:  March  14. 1969. 
Taona  ChatHii. 

Acting  Regional  Director,  Southwest  Region. 
[PR  Doc.  86-6614  Hied  3-20-69;  8:45  am] 
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Kanady  County,  TX 

Notice  is  hereby  given  in  accordance 
with  f  9.52(b)  of  Tide  36  of  ttie  Code  of 
Federal  Regulations  that  the  National 
Parii  Service  has  received  from  Tana  Oil 


National  Raglstar  of  Hiatoric  Placaa; 
i^snaing  Nonnnaiiona 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
10, 1969.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Paric 
Service.  P.O.  Box  3n27,  Washington.  DC 
20013-7127.  Written  comments  should    ' 
be  submitted  by  April  5, 1989. 
Caral  D.  Shun. 

Chief  of  Registration,  National  Register. 
ARIZONA 
(^Coooty 

ArcheologicaJ  Site  No.  AR-03-12-06-1130 
(JNF).  (BandeUer't,  Adolph  F.  A.. 
ArdiMriogical  Survey  of  Tonto  Basin. 
Tonto  Mational  Forest  MPS).  Address 
Restricted.  Punkin  Center  vicinity,  88000273 

Archeological  Site  TVa  AR-03-12-06-1131, 
(TNF),  (BandeUer's,  Adolph  P.  A.. 
Ardieological  Survey  of  Tonto  Basin. 
Tonto  National  Forest  MPS).  Address 
Restricted,  Punkin  Center  vidm'ty,  86000274 

Casa  Bandolero  (AR-03-12-(»-8lJ  TNF), 
(BandeUer's,  Adolph  F.  A.,  Archeological 
Survey  of  Tonto  Basin.  Tonto  National 
Forest,  MPS).  Address  Restricted,  Pwikin 
Center  vicinity.  86000270 

Cline  Terrace  Platform  Mound  (AR-09-1Z- 
06-132  TNF).  (Bandelier's  Adol/Oi  F.  A. 
Archeologioal  Survby  of  Tonto  Basin, 
Tonto  National  Forest,  MPS),  Address 
Restricted.  Punkin  Center  vicinity,  80000280 


Indian  Point  Ruin  (AR-(a-12-O6-206  TNF) 
(Bandelier's,  Adolph  F.  A.,  Archeological 
Survey  of  Tonto  Basin.  Tonto  National 
Forest,  MPS)  Address  Restricted,  Punkin 
Center  vicinity.  88000286 

Oak  Creek  Platform  Mound  (AR-03-12-0S- 
714  TNF).  (Bandelier's.  Adolph  F.  A.. 
Archeological  Survey  of  Tonto  Basin, 
Tonto  National  Forest.  MPS).  Address 
Restricted.  Punkin  Center  vicinity,  89000271 

Park  Creek  Platform  Mound  (AR-03-12-06- 
1044  TNF).  (Bandelier's.  Adolph  F.  A.. 
Archeological  Survey  of  Tonto  Basin. 
Tonto  National  Forest,  MPS)  Address 
Restricted.  Punkin  Center  vicinity.  89000272 

Schoolhouse  Point  (AR-03-12-0e-13  TNF), 
(Bandelier's,  Adolph  F.  A.  Archeological 
Survey  of  Tonto  Basin,  Tonto  Notional 
Forest,  MPS)  Address  Restricted. 
Roosevelt  vicinity.  66000287 

Tonto  National  Monument,  Lower  Ruin  (AZ 
U:8XH7A  ASM)  (Bandelier's  Adolph  F.  A.. 
Archeological  Survey  of  Tonto  Basin, 
Tonto  National  Forest.  MPS)  Off  AZ  188. 
Roosevelt  vicinity.  80000265 

Tonto  National  Monument,  Upper  Ruin  (AZ 
VMHBASM)  (Bandelier's.  Adolph  F.  A. 
Archeological  Survey  of  Tonto  Basin, 
Tonto  Notional  Forest,  MPS)  Off  AZ  168. 
Roosevelt  vicinity.  69000266 

CALIFORNIA 

AlaoMda  CooBty 

Locke  House,  3911  Harrison.  St.  Oakland. 
86000256 

San  OtaaB  County 

Oceanside  City  Hall  and  Fire  Station,  "TtA 
and  714  Third  St..  Oceanside.  80000257 

KENTUCKY 

Graysoa  Coynty 

St  Augustine  Catholic  Church,  KY  86. 
Grayson  Springs  vidnity,  89000250 

MAINE 

Andrasoog^B  ^^*^"**y 

Main  Street  Historic  District,  Roughly 
bounded  l>y  Dnmmiond.  Main,  Elm.  and 
High  Sts.,  Aobum,  89000255 

Fort  Kent  Railroad  Station.  )ct  Main  and 
Maricet  SU.,  Fort  Kent  89000249 

CoBbariaiMl  County 

Goold  House,  280  Windham  Center  Rd.. 

Windham  vicinity,  89000251 
Peabody— Fitch  House.  Off  Ingalls  Rd.,  South 

Bridgton  vicinity,  89000254 

FrankBa  County 

McCleary  Farm.  S.  Strong  Rd..  Strong 
vicinity,  89000253 

Kennebec  County 

Blossom  House,  Main  St..  Monmouth. 

66000250 
Capit;tl  Park,  Roughly  bounded  by  Capitol 

St,  Kennebec  River,  Union  St.  and  Stale 

St.  Augusta.  89000252 


VI 


BEST  COPY  AVAILABLE 


tun 


/  VglI4.  Mtt.  «  A  Tmudsjf,  MmA  ZL 


f  NodoM 


DM* 


Hani$oii  8ln&t  IMttotic  DIttHet,  KouiUy 
HuriMB  at  frnn  Gntnl  aMBoto  RadRMd 

S0MS  Ctttffy  SmMt  fnttortc  Oitirioif 

Ifcfl 


vicluMyi  H000C78 

fffiftMft  natikt  flhiift*!  nmw  rfciiiii  i^ 
t/itaA  MMd  UT  SHX  Hib«  GHy  vlcMli; 


Cd^^k^B  ^^Lm^^m  C4^^^^^^^  C^ko^ft^J^  ^^B^^^K^  BA^^bA^ 

MBHi  UBre/qnofuuMiinj  nwttnBBm 
mMtoric  DtttHd,  (EmctHc  Powwt  MuBttof 
Mb*  iMrapi  OffOT  tS  oa  8nta  Gfara 


rwn&9t  iiJfWImttOKnc  k 

Mnytudrstatr 


The  comnmntf  ng  period  fac  th» 
following  propertiee  has  beea  I 
to  five  days  ia  Older  to  aesist  in  tfieir 
pceierYatlon. 
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r:  OCBoe  of  Surfoce  KMning 
Redamatioa  and  BofotoeflBeat  (06AAE), 
interior. 

ACtiONE  Notioe  of  decision  on  request 
for  detennination  of  snbstantial  legd 
andifaianGial  oonunitments. 


Fountain  Cram  Hydroehotric  Phnt  fWnliirfi] 
DiatriAiBmilriePiommPtaatBtfUUk 
MnStilNWorFa«riaiDQ 
Omii  vidnity.  aooooirr 


R  The  Office  of  Surface  Mning 
Redamation  and  Enforcement  (OSklRE) 
it  maldng  available  to  the  public  its  final 
decision  on  a  request  lor  a 
determinatian  of  sabstantial  legal  and 

I  for  a  suifsoe  oeal 


lenlMdsinl 
Coaali^  Wail,  that  have  bei 

I  for  BorCaoe  ooid  ndnkig 
.On  March  2. 1981.  the 
Director  bmos  e  decision  not  to  grant 
die  determination  of  edbelantial  legal 

PON  nMfTMM  mfommhon  contacis 
Mr.  Arthor  W.  Abbs.  ChiaC  Divisifln  of 
Regulatory  Programs,  OfBce  of  Serfooe 
Mtoing  Bedsmatlon  and  Bntoroement. 
MM  Constitution  Avawe.  NW^ 
Washington.  DC  apaao;  Telephone:  (MS) 

W^^^mHHIHhWWw  VBP^wNBMr  eWW  O0COOD 

SS^)  of  ttis  8«face  Ifflning  Gotttrol  and 

Redanatian  Act  of  1977  fSMGRi^t  90 
USjC  127K^  and  90  CFIt  Part  799 
establish  a  procesa  by  whtdi  a  person 
win  an  Interest  wUcB  is  ornay  be  - 
adversny  afnctad  by  sorfsoe  ooal 
ndniag  on  Psderal  leads  any  petition 
the  ragnalory  aalhurily  to  have  as  area 
declared  wnsnitaWa  far  sU  er  osttaJn 
typee  of  sawaoe  ooel  Mining  opei  etfons. 


operatiaatf"  Is  deffaHd  in  Sectkm  701(28) 
of  8MCRA  sndSOCntTOaSaod 


^    ,     I  ood  T'*"^f^  flperationfc' 
Saetloii  SB(n)m  ofShCatAOOUAfiL 
1272(a)(4  and  80  CFR  788.13  nnsinpft 
fraa  nasnitabiMty  desigwiiflns. ; 
when  snlmtenlial  legvnnd  fisiai 

operation  were  in  ayistenca  prior  le 
Janwny  4 1877.  TW  lam  "wbilaalii 
legal  md  Unandd  ooBiM—n>s<n4 

'(SLFQi* 


basis  ofa 


ooal 


focilities.snd< 
actisitiae.  Ceets  of  acquiring  dw  coal  In 
place,  er  the  ti^  to  mine  it  alone 
widKmt  odier  ^nificant  InvealnBents.  as 
deecribed  above,  are  not  soflWsntlo 
constitnte  substential  legsiand  fbiendel 
commitments."  (53  PR  23888) 

On  Novemba  28. 1070. 06MRB,  as  tfw 
regulatory  authority  bx  Federal  lands 
(Section  523  and  701(22)  of  SMCRA). 
received  a  petition  to  designate  oertafai 
federal  lands  in  southern  Utah  as 
unsoitBUe  for  surface  coal  mining 
operations.  On  September  Ilk  108a  BHP- 
Utah  International  Inc.  (Un)  and  Nevada 
Electric  Investment  C(»apany  (NEICO) 
formally  intervened  in  du  unsuitability 
proceedings.  On  September  la  1080,  Un 
reqneeted  a  detennbiation  of  SLFC  and 
exea^tion  from  any  deeigneHon  <rf 
unsnttability  nnder  eection  522(aX$)  of 
SMCRA. 


'^iaAJfAv-  Y^ODTgHi' 
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A  determination  of  SLFC  may  be 
granted  if  the  Director  of  OSMRE 
determines  that  SLPC  were  in  existence 
prior  to  January  4, 1977,  on  lands  subject 
to  an  unsuitability  petition.  (SMCRA 
Section  S22(a)(6)  and  30  CFR  762.13). 
Such  a  determination  does  not 
constitute  an  approval  to  mine;  the 
responsibility  to  comply  with  the 
permitting  and  performance  standard 
requirements  of  the  Federal  lands 
pr^pams  is  in  no  way  affected. 

Ine  Secretary  of  die  Interior  issued  a 
decision  on  the  unsuitability  petition  on 
Diecember  16. 1980,  and  a  Statement  of 
Reasons  was  issued  on  January  13, 1981. 
The  Secretary  declared  unsuitable  for 
surface  coal  mining  the  eastern  portion 
of  the  Alton  coal  field  and  areas 
adjacent  to  Bryce  Canyon  National 
Parle,  finding  that  such  mining  would 
significantly  affect  the  values  for  which 
the  Park  was  established.  Underground 
mining  is  not  harmed  by  the  decision, 
but  surface  impacts  incident  to 
underground  mining  activity  that  would 
be  visible  from  Bryce  Canyon  National 
Park  are  banned.  These  areas  contain 
the  Un  leases  for  utiach  the 
determinaticm  of  SLFC  was  reouested. 

The  Director  has  reached  a  decision 
that  die  un  request  fails  to  establish 
SLFC  prior  to  January  4. 1977.  as  defined 
in  30  CFR  762.5.  The  Director  has  issued 
a  letter-decision,  a  copy  of  wdiich  is 
attached  as  an  append  to  this  notice. 

Dated:  March  16^  19ea 
BnatWahlqaisl. 

Aaaistant  Director.  Program  Policy,  Office  of 
Suifaoe  Mining  ReckuaaUoBoad 
Enforcement 

Appaodix 

The  Director's  letter  dated  March  2. 1960,  is 
as  follows: 

Mr.  Ronald  R  Van  Boskiik. 

PUlsbury,  Madison  »  Sutro.  225  Bush  Street, 

P.O.  Box  7880,  San  Francisco,  California 

94120. 
Dear  Mr.  Van  Buskiric  In  response  to  your 
letter  of  October  3.  Iflaa,  on  behalf  of  your 
client  BHP-Utah  International  Inc.  tUII). 
regarding  its  Federal  coal  leases  in  Kane 
Country,  Utah,  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSKfllE)  has 
reviewed  your  request  for  a  determination  of 
"substantial  legal  and  fimnyj^l 
commitments"  (SLFC)  under  section  522(aHe) 
of  the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA).  In  your  letter, 
you  requested  that  OSMRE  proceed  with  a 
decision  on  UITs  poiding  request  for  an  SLFC 
determination  for  a  surface  coal  mining 
operation  on  those  lands  which  have  been 
designated  as  unsuitable  for  surface  coal 
mining  operations. 

On  October  27, 1968.  OSMRE  notified  yon 
that  you  request  was  being  reviewed.  We 
have  completed  our  review  ud  have  found 
ftat  un  has  not  made  substantial  legal  and 
financial  commitments  within  the  meaning  of 


section  SS2(a)(6)  of  SMRCA  and  30  CFR  762.5 
for  the  following  twelve  Federal  leases:  lease 
numbers  U-lse38;  U-0122S82;  U-(n22823:  U- 
0122647;  U-OI22e49:  U-0122650;  U-0122e51; 
U-10122652:  U<n24768;  U-O126ei0;  U- 
0140662;  and  U-<ne774  (subject  to  a  partial 
designation  of  unsuitabiUty). 
Section  522(a)(6)  of  SMCRA  states: 
The  requiranents  of  this  section  shall  not 
apply  to  lands  on  which  surface  coal 
mining  operations  are  being  conducted 
on  the  date  of  enactment  of  this  Act  or 
under  a  permit  issued  pursuant  to  this 
Act,  or  where  substantial  legal  and 
fiimndal  commitments  in  such  operation 
were  in  existence  prior  to  Janoaiy  4. 
1977. 
The  regulation  at  30  CFR  762^  defines 
substanUal  legal  and  financial  commitments 
in  a  surface  coal  mining  operation  to  mean 
"significant  investments  that  have  been  made 
on  the  basis  of  a  long-term  coal  contract  in 
power  plants,  railroads,  coal-handling, 
preparation,  extractian  storage  facilities,  and 
other  capital-intensive  activities.  Costs  of 
acquiring  the  coal  in  place,  or  the  ri^t  to 
mine  it  alone  without  other  significant 
investments,  as  dncribed  above,  are  not 
sufficient  to  constitute  substantial  legal  and 
financial  commitments."  (53  FR  26682) 
Although  UITs  request  for  an  SLFC 
determination  and  supporting  documentation 
sUte  that  befora  January  4, 1077,  un  had 
taken  various  actions  and  incurred 
$3,24S,3e0J0  in  expenses  attributable  to  those 
actions  ooDoeming  Ae  Ahon  coal  filed,  the 
information  submitted  by  Un  does  not  state 
to  yiAuX  extent  diese  expenses  and  actions 
are  attributable  sirfely  to  lands  within  the 
area  designated  unsuitable  for  siuface 
mining.  In  addttion.  dw  inftvmation  provided 
by  Un  faidicates  duit  these  actions  and 
investments  were  not  made  on  die  l>asis  of  a 
long-term  coal  contract  prior  to  January  4, 
1977,  as  required  by  SMCRA  section  522(aM6) 
and  30  CFR  7B2.S.  (Letter  from  R.  E.  Van 
Buskirk,  dated  October  3, 1966). 

The  un  request  lot  an  SLFC  determination 
raised  a  series  of  concerns  as  to  whether 
denial  of  SLFC  would  impose  a  compensable 
taking.  These  allegations  are  not  relevant  to 
whedier  un  qualifies  for  SLFC  undo- 30  CFR 
7825.  Also,  diese  concerns  are  the  subject  of 
•eparate  proceedings  {Utah  IntemationaL 
Inc.  V.  U.S.,  No.  782-86L  (Cl.  Ct))  and  wiU  not 
be  addressed  in  this  dedsioa. 

un  also  indicated  die  SLFC  should  be 
found  because  UU  would  Im  entitled  to  a 
finding  of  valid  existing  ri^ts  (VER)  under 
SMCRA  section  522(e).  Because  die  concept 
of  VER  applies  to  lands  subject  to  SMCRA 
section  522(e)  and  does  not  apply  to  lands 
designated  pursuant  to  section  522(a),  the 
question  of  entitl«nent  to  VER  is  irrelevant  to 
this  dedsioiL 

un  has  expressed  concerns  as  to  the 
legality  of  die  definition  of  SLFC  at  30  CFR 
TeZJS.  The  coal  industry  challenged  die  1963 
revision  to  this  definition,  and  the  court 
remanded  for  clarification  l>y  OSMRE  on  one 
point  {In  re:  Permanent  Surface  Mining 
ReguiaUon  Litigation  IL  Na  79-1144  (DJD.C. 
July  15, 1965))  However,  die  court  did  not 
remand  the  definition  with  respect  to  \aa%- 
term  coal  contracts;  but  rather  fmmd  that 
(with  the  exception  of  the  clarification 


concerning  existing  mines  which  was  the 
subject  of  the  remand)  die  definition  as 
promulgated  has  much  support  in  the 
legislative  history  and  was  not  unreasonable 
or  contavry  to  law.  The  clarification  for  which 
the  court  remanded  was  published  as  a  final 
rule  on  July  13, 1908  (53  FR  26682),  and  was 
not  timely  challenged.  Under  SMCRA  section 
526(aXl).  die  SLFC  definition  is  no  kmger 
subject  to  challenge,  and  Un  is  bound  by  its 
terms. 

For  the  above  reasons.  OSMRE  has 
determined  that  UD  did  not  make  substantial 
legal  and  financial  commitments  prior  to 
January  4, 1977,  for  iU  lands  subiect  to  the 
designation.  This  decision  is  a  final 
determination  of  the  Departinent  of  the 
Interior. 

Sincerely. 
Robert  Gentile, 
Director. 
[FR  Doc  80-4612  Filed  3-20-60;  8:45  am) 


INTERSTATE  COMMERCE 


[DeelMtNaAB-SS<9iiMle.2MX)]     o 

CSX  TroMportilion,  ln&; 
AtandonnMnt  Emmptton;  in  Grant  and 
JN 


AQENCV:  interstate  Conunerce 
ConunissiotL 

action:  Notice  of  exemptiorL 


r.  The  Interstate  Conmierce 
Commission  exempts  from  the  prior 
approval  requirements  of  48  U.S.C 
10903,  et  seq..  the  abandonment  by  CSX 
Transportation.  Inc.  of  19.27  miles  of  rail 
line  in  Grant  and  Miami  Counties,  IN. 
subject  to  standard  labor  protective 
conditions. 

OATIS:  Provided  no  formal  expression  of 
intent  to  file  an  ofi'er  of  financdal 
assistance  has  been  received,  this 
exemption  wil  be  effective  on  April  20, 
1989.  Formal  expressions  of  intent  to  file 
an  offer '  of  financial  assistarux  under 
49  CFR  1152.27(cN2)  must  be  filed  by 
March  31. 1988,  petitions  to  stay  must  be 
filed  by  April  5, 1960,  and  petitions  for 
reconsideration  must  be  filed  by  April 
17. 1989.  Requests  for  a  pubUc  use 
condition  must  be  filed  by  March  31. 
1989. 

ADONCRIC9.  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  264X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 


'See Exempt cf Bail Ahaorkmrnem    Offenof 
Futon.  Assist..  *  LCCld  1S«  (ISaT).  and  BmI  nrits 
pubUriiMi  in  tiis  teisesi  Ms^Stst  on  nnfeaihii  22. 

1987  (S2  PR  48440-I84SB). 
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(2)  PBlittoner't  rmrMcntativ*:  Lawmnoe 
H.  RidiiBood.  CSX  Tranapoitation.  100 
North  Charies  Street.  Boltkiiore.  MD 
21201. 


ICONTACVi 
JOMph  H.  DattHMT.  (202)  27S-7145.  (TDD 
for  iMsriog  taBpaired:  (202)  27S-1721) 

MIPaUMMMTMIV  MPONHMIONE 

Additkmal  information  ii  nontainwd  in 
the  Commisaion's  decision.  To  purchaae 
a  copy  of  tiM  fall  dadetoii.  write  to.  call 
or  pick  ap  in  paraoB  frooK  Djmamic 
Conoapta.  ina,  Roaat  222a,  fartarstate 
CoBHMToa  CoBBnaaioB  nuldins. 
Washingtoo.  DC  20«2S.  Tdepbona:  (202) 
280-«987/43S0.  (Assistanca  for  the 
hearing  impaired  is  available  throu^ 
TDD  service  (202)  275-1721.) 
Decided:  March  13, 1960. 

By  the  Coawniwioa.  QMiraian  Gndiioa. 
ViceClMtaMBaBB 
Andre.  Laadwiey,  aod  I 
Nofela  R.  McGee^ 
Secretary. 

(FR  Do&  8B-a812  Filed  9-aMlk  t:45  an| 


IX] 


NoMeaof  EsMMMfcM': 

^^netwif  VmMf  MDanuDiaiiani  umnpiion 


Applicant  has  filed  a  notice  of 
exemption  under  40  CFR 1152  Subpart 
¥— Exempt  Abandonments  to  abandon 
its  25>afle  Una  of  railroad  between 
milepoat  9434  near  Prentice,  in  Price 
Coaaty.  WL  and  ndlepost  317.4  near 
Medford.  Taylor  Covnty,  WL 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  die  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
aa  the  line  can  be  rerouted  over  other 
lines;  and  (3)  so  fonnal  cooq>laint  filed 
by  a  user  of  rail  aervioa  oa  die  line  (or  a 
Stale  or  local  govenuMnt  eatity  actinf 
OB  behalf  of  sach  aaar)  regarding 
caseation  of  aanrtoe  over  die  line  either 
la  peading  with  te  Conamissioa  or  with 
aqy  US.  District  Court  or  has  been 
decided  fai  favor  of  the  complainaat 
within  die  2-year  period.  The 
appropriale  State  agaacy  has  been 
notified  tai  writta*  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  uiall  be  protected 
voder  Oregon  Short  Line  R.  Co- 
Abandonment— Geehen,  380  LCC  91 
(1970).  To  address  wfaetlwr  this 


Ib%9  oonvd 
T.VSilMPKHmw 


condition  adequately  protects  affected 
amployeea,  a  petitioB  for  partial 
revocation  under  49  U.&C.  ia60B(d) 
must  be  filed. 

Provided  no  fofmal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  tfds 
exemption  will  be  effective  on  AprU  0. 
1980  (unless  stayed  pending 
reconsidaration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.* 
fonnal  expreaaioas  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(0X2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  March  17. 1989.* 
Petitions  for  reconsideration  and 
requests  for  public  use  concfitions  under 
49  CFR  1152.28  mast  be  filed  by  March 
27. 1989  with:  Office  of  the  Secretary. 
Case  Control  Branch.  Interstate 
rnimapra  Commission.  Washington. 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  seat  to 
applicant's  representative:  William  C 
SippeL  233  N.hiBcfaigan  Ave..  Suite  240a 
Chicago,  EL  eoeOL 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  ase  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  enviranaiental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment 

The  Section  of  Enery  and 
Environment  (SEE)  wm  prepare  an 
environmental  assessment  (BA).  SEE 
will  issue  the  EA  by  March  la  loea 
Interested  parsons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writii^  to  it  (Room 
3115),  Interstate  Commerce  Commissioa. 
Washington.  DC  20423)  or  by  calUng 
Carl  Baoscfa,  ChiaC  SEE  at  (202)  275- 
7316.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  IS 
days  alter  die  EA  beccmes  available  to 
the  public. 

Envimnmental.  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  hi  a 
subseqaeat  decision. 


*  A  Msy  wfll  IM  fovIIm^ 
lia* 


bjr 
•alia 


niM4  by  ■  p«1|r  «r  tar  8m  twIiMi  afBMifr  wrf 

Bnvliiinaitailliiaii^wiaatwmaeiMBal 


»iriwta«ha< 
aoUoa  of  «MHpllon.  Sw  AtMqpKon  of  OM^ 
Serrk»lkMLkm.AlCCMia»{y»m.ta9wmf 

I  to  n«  lli  raquMl  M  Moa  M  poMlbla  hi 
onkr  to  p««M  aia  GoaaiMtiM  to  ivviaw  Hid  Ml 

Oa  UM  fMMSl  Mtoia  to9  aONavs  dfll0  01  flns 


feKt—Offmeef 
nnaa  >UaM.4tCCJd1SI(iari  Mrir 
[iiihHihrf  to  1 
usr(Bl 
•no! 


Decided:  March  18,  Uaa 

By  the  Coaimisrten.  laae  P. 
IMffecter.  OWce  af  Prnwwdlmi 
riiaels  R  MoCee. 
Secrelaty. 
(PR  Doc  a»-88S4  Filed  3-20-80: 8:48  am) 


DEPARTyENT  OF  JUmCE 


March  m  198a 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  die  fbUowing 
proposals  for  die  coUection  of 
information  for  review  under  the 
provisions  of  die  Paperworic  Reduction 
Act  (44  use  Chapter  35)  and  die 
Paperwork  Reduction  Reauthorization 
Act  since  the  last  list  was  published. 
Entries  are  grouped  into  submission 
categories.  Each  «itiy  contains  the 
following  informadon:  (1)  The  title  of  the 
form  or  collection;  (2)  ^e  agency  form 
number,  if  any.  and  Uia  applicable 
component  of  the  Department 
sponsoring  the  ooUeoUoo:  (3)  how  often 
the  form  must  be  filled  out  or  the 
informatian  is  collected:  (4)  who  wiD  be 
asked  or  required  to  respond,  as  well  as 
a  brief  abstract  (S)  an  astfanate  of  the 
total  number  of  reqiondents  and  the 
amount  of  time  estimated  for  an  average 
respondent  to  respond;  (6)  an  eatimate 
of  the  total  public  burden  (in  heur^ 
associated  with  the  coUection:  and  (7) 
an  indication  as  to  whether  Section 
3S0«(h)  of  Public  Law  96-611  applies. 
Comments  and/or  suggestions  regarding 
the  itein(s)  contained  in  this  notice, 
especially  those  regarding  the  estimated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr.  Edward  H.  Clarke, 
on  (202)  39S-7340  i4M7  to  die 
Department  of  Justice's  Clearance 
Officer,  Mr.  Larry  E.  Miesse,  on  (202) 
033-4312.  If  you  anticipate  commenting 
on  a  form/collection,  but  find  that  time 
to  prepare  such  comments  will  prevent 
yoa  from  prompt  saboisslon,  you  should 
so  notify  the  OMB  reviewer  i^AO?  the 
UOI\  CIrarance  Officer  of  your  intent  as 
soon  as  possible.  Writtm  comments 
regarding  the  burden  eethnate  or  any 
o^er  aspect  of  the  collection  may  be 
submitted  to  Offloeof  infnrmation  and 
R^nlatoiy  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC  20603,  i4M7  to  Mr.  Larry  E.  Messe. 
DO)  Clearance  Officer.  SPS/)MD/S031 
CAa  Oepartmaat  of  lusttoe. 
Washfa^toa  DC  2063a 
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RevisioD  of  a  CuRvntfy  Approved 
CoUacttoa 

(1)  REPORT  OP  STATUS  TREATY 
TRADER  OR  INVESTOR. 

(2)  1-128.  Immigration  and 
Naturalization  Service. 

(3)  Annually. 

(4)  Individuali  or  households.  This 
information  is  used  to  detennine 
whether  an  alien  admitted  to  the  U.S.  as 
a  treaty  trader  or  investor  is  maintaining 
status. 

(5)  45,000  respondents  at  .335  hours 
per  response. 

(6)  15,075  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h). 
LanyE-kOsss*. 

Departmental  Clearance  Officer. 
(FR  Doc.  80-0808  nied  3-2»-80: 8:45  am] 
\  COM  un-n^t 


Notice  is  hereby  given  that  the 
Attorney  General  has  received  an 
application  for  approval  of  a  joint 
tolerating  agreement  involving  the  two  - 
newspapers  in  Yoriu  Penns^vania.  The 
application  was  filed  on  February  22, 
1980  by  the  Yoric  Daily  Reooid  and  the 
Yoiic  Dispatch/Yorii  Sunday  News.  The 
proposed  arrangement  provides  that  the 
printing  and  commercial  operation  of 
both  newqiapers  be  handled  by  the 
York  Newspaper  Company,  a  general 
partnership  created  by  fbe  newqiapers. 
According  to  the  application  aB  die 
editorial  and  reporting  functions  and 
policies  of  each  newspaper  would 
remain  separate. 

The  Newspaper  Preservation  Act  15 
U.S.C  1801  et  aeq.,  requires  that  joint 
newspaper  operating  arrangements  such 
as  diat  proposed  by  the  York 
newspapers  havetfie  prior  written 
consent  of  the  Attorney  General  of  the 
United  States  in  order  to  qualify  for  the 
antitrust  exemption  provided  by  the  Act 
Before  granting  his  consent,  the 
Attorney  General  must  find  that  one  of 
the  publications  is  a  failing  newspaper 
and  that  approval  of  the  arrangement 
would  effectuate  the  policy  and  purpose 
of  the  Act. 

In  accordance  with  the  Newspaper 
Preservation  Act  Regulations,  published 
at  28  CFR  Part  48.  copies  of  the  proposed 
arrangement  and  other  materials  filed 
by  the  newspapers  in  support  of  the 
application  are  available  for  public 
inspection  in  the  main  offices  of  the 
newspapers  involved  and  in  the 
Department  of  Justice.  633  Indiana 


Avenue  NW..  Room  529.  WashingtiMi. 
DC  2053a 

Any  person  with  views  about  the 
prop<Med  arrangement  may  file  written 
comments  stating  the  reasons  why 
approval  should  or  should  not  be 
granted,  or  requesting  diat  a  hearing  be 
held  on  the  application.  A  request  for 
hearing  must  set  forth  the  issues  of  fact 
to  be  determined  and  the  reason  that  a 
hearing  is  believed  necessary  to 
determine  them.  Comments  shall  be 
filed  by  mailing  or  delivering  five  copies 
to  the  Assistant  Attorney  General  for 
Administration,  jostiGe  Management 
Division.  Department  of  fastice, 
Washingtcm,  DC  20630,  wid  must  be 
received  by  April  20. 198a 

Replies  to  any  comments  filed  on  or 
before  that  date  may  be  filed  on  or 
before  May  22. 1988. 

TOR  w^owmTiow  contact:  Janis  A. 
Sposato,  General  Counsd,  |intice 
Management  Division,  202-638-3452. 

Date:  Mardi «,  1988. 
Hany  H.  Fnckingv, 

As$i$tant  Attorney  Gaieiai  far 
Administration. 

[FR  Doc  80-6529  Fned  3-20-88;  8:45  am] 


ConMfil  Owtm;  MorMu,  flYr<8taL 

Notice  is  hereby  given  Aat  a  consent 
decree  lodged  in  United  States  of 
America  v.  Town  ofMoreau  and 
General  Electric  Company,  Civil  Action 
No.  88-CV-034  PU)J4.Y.),  was  entered 
by  the  United  Slates  District  Court  for 
the  Northern  District  of  New  York  on 
September  16. 1988.  The  consent  decree 
resolves  the  action  against  the  General 
Electric  Ccunpany  ("GE")  under  Section 
106  of  the  Comprehensive 
Environmental  Response,  Compensati<m 
and  Liability  Act  of  198a  42  U.S.C  960a 
as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986,  Pub.  L  No.  94-4S9. 100  Stat 
1613.  ("CERCLA")  Inought  by  the  United 
States  to  enforce  a  1983  Administrative 
Consent  Order  providing  for  the 
remediation  of  the  GE/Moreau  waste 
disposal  site. 

Pursuant  to  an  order  of  the  Court 
dated  October  2a  1988,  the  Department 
of  Justice  will  receive,  for  30  calendar 
days  from  the  date  of  publication  of  this 
notice,  written,  comments  relating  to  the 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530  and  should  refer 
to  United  States  of  America  v.  Town  of 
Moreau  and  General  Electric  Co.,  D.J. 
Ref.  No.  90-ll-2-27a 


The  Consent  Decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney.  United  States  Courthouse, 
Second  Floor,  445  Broadway,  Albany. 
New  Yoik  12207,  and  at  the  Region  n 
office  of  the  U.S.  Environmental 
Protection  Agency,  26  Federal  Flaza, 
New  York.  New  York  10278.  A  copy  of 
the  consent  decree  may  be  obtained  by 
mail  from  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  P.O.  Box  7611,  Ben  F^ankUn 
Station,  Washington.  DC  200M.    ' 
DaaaldA.CaR 

Acting  Anatant  Attorney  CeaeraL  Land  and 
Natural  Reeourcea  DiriMion. 

[FR  DocJe-6528  POad  3-20-aft  8:45  aaq 


Antttiust  DIvWon 


weMoywiuiiot  Kiivciaf 
AMI  on  tlw  Amulv  How 


Notice  is  hereby  given  that  on 
February  9. 1980,  pursuant  (o  section 
8(a)  of  die  National  Cooperative 
Researeh  Act  of  1984. 15  U.S.C  4301  ef 
seq.  (The  Act"),  Southwest  Reacarcb 
bistitute  ("SwRT')  filed  a  written 
notification  simultaneoosly  with  the 
Attorney  General  and  dw  Federal  Trade 
Commission  of  a  project  entitled 
"Investigatiaa  of  Effect  of  Mechnniml 
Aids  on  the  Annular  Flow 
Characteristics  in  Fall  Scale  Horiaontal 
Wellbares".  The  notificatiaa  disdoses 
(1)  die  identities  of  the  parties  to  the 
project  and  (2)  the  nature  and  objectives 
of  the  project  The  notificatian  was  filed 
for  the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  drcumstances. 

1.  The  parties  to  the  pn^ect  are: 

1.  Amoco  Production  Company 

2.  Chevron  Oil  Field  Research  Company 

3.  Den  Norske  Stats  Oljeselskap,  a^ 
(Statoil) 

4.  Mobil  Research  and  Development 
Corporation 

5.  Saga  Petroleum,  a.s. 

6.  Texaco.  Ina 

7.  Weatherfontjbitemational 
Incorporated 

The  purpose  of  the  project  is  to 
investigate  the  effects  of  mechanical 
aids  on  the  annular  flow  characteristics 
in.  full  scale  horizontal  wellbores  to 
-detennine  the  relative  effectiveness  of 
the  mechanical  aids  in  primary 
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cementing  operations.  Hie  research  and 
deveiopment  program  is  desimad:  to 
estabiiah,  through  flow  visualization  and 
laser  anemometiy,  the  change  in  annular 
flow  characterislics  produced  in 
mechanical  aids  of  various  geometric 
designs,  which  include  flow  profile, 
turbulence  and  swirl;  to  establish  tlie 
distance  downstream  of  the  mechanical 
aid  where  significant  flow  modification 
is  sustained  for  various  flow  regimes 
using  a  large  scale  annular  flow  model 
to  be  fabricated  at  SwRI;  and  to  screen 
candidate  medianical  aids  in  a 
Newtonian  fluid  and  then  conduct  a 
more  thorough  investigation  of  the 
mechanical  aids  showing  the  most  flow 
modification  using  transparent.  non- 
Newtonian  slurries  that  have  rhedogical 
ptoperties  similar  to  typical  cement 
Monbership  in  this  group  research 
project  remains  open,  and  the  parties 
intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membwship  of  this  project  Information 
regarding  participation  fai  this  project 
may  be  obtained  from  the  Soudiwest 
Research  bistitate.  P.O.  Drawer 28Sia 
6220  Culebra  Road.  San  Antonio.  Texas 
78284.  --■  - 

loMphlLWiiiMi; 

Director  (rfOperaUoa*.  Antttnut  Ohiuea. 
{FR  Doa  8»-6U7  FUed  »-»-a0;  MS  ami 


bie 

Notice  is  hereby  gtvea  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964. 15 
US.C  4301  et  saq.  (**the  AcT).  PDBS  Inc. 
CTDES")  has  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  on  February  16, 198S. 
disclosing  changes  to  its  membership. 
The  additional  written  notification  Was 
filed  for  the  purpose  of  extending  the 
protections  of  Section  4  of  the  Act 
whidi  limit  the  recovery  of  antitrust 
plaintiffi  to  actual  damages  under 
specified  drcumstances. 

On  September  20. 19ea  PDES  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  Tlie  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  oo  October  14. 1988  (S3  PR  40282). 


FOBS,  with  the  addition  of 
Computervision  Corporation.  Digital 
Equipment  CoqMration.  PMC 
Coiporation.  International  Business 
Machines  Corporation,  Martin  Marietta 
Corporation  and  RockweU  International 
Corporation,  consists  of  the  following 
firms:  The  Boeing  Company; 
Computervision  Corporation;  Digital 
BquipmSnt  Corporation:  FMC 
Corporation:  General  Dynamics 
Oorporatioa;  General  Electric  Compai^ 
Grumman  Corporation:  faitemational 
Business  Machines  Corporation; 
Lockheed  Corporation;  LTV  AenMq;>ace 
and  Defense  Qunpany;  Martin-Marietta 
Corporation:  McDonnell  Douglas 
Corporation:  Northrop  Corporation;  and 
RockweU  International  Corporation. 

The  nature  and  objectives  of  PDES  are 
not  affocted  by  the  additional 
Notification. 
KM^phKUVkkMr. 

Dincter(ffOperatiotm,  AnUtnut  Divuioa. 
fFR  Dec  aB-aS2B  PUed  3-20-80: 8:45  antj 


DEPARTMENT  OF  LABOR 


R  employment  and  Training 
Administration. 

action:  Final  publication  of  General 
Administration  Letter  No.  4-60. 


:  The  Department  of  Labor 
puiblishes  in  final  form.  General 
Administration  Letter  (GAL)  No.  4-89  to 
inform  States  and  cooperating  State 
agencies  of  the  fliwincial  policies  and 
procedures  for  die  revised  Trade 
Adjustment  Asristance  Program,  except 
Thide  Readjustment  Allowances. 


%TiON  contact: 
Jim  Giuliano.  U.S.  Department  of  Vabor. 
Employment  and  IWniag 
Administration.  Office  of  the 
Comptroller.  Room  C-6317.  Washington. 
DC  202ia  (202)  535-87671:  this  is  not  a 
toll  free  telephone  number. 
•aPMJMniTAiiv  mtormation:  On 
August  23. 1988  fte  President  signed  into 


law  the  "Omnibus  Trade  and 
Competitiveness  Act  of  1968."  Part  3— 
Trade  Adjustment  Assistance,  of 
Subtitie  D  of  Title  I  of  the  Act  concerns 
trade  adjustment  assistance  for  workers 
and  firms. 

The  Department  of  Labor  has  issued 
operating  instructions  to  the  States  and 
State  agencies  concerning  trade 
adjustment  assistance  for  woiicers. 
General  Administration  Letter  (GAL) 
Nos.  7-88,  and  diange  1  to  7-88.  and 
Training  and  Employment  Infonnation 
Notice  (TEIN)  Nos.  6-88.  and  Change  1 
to  6-hB8.  and  a  proposed  rule  amending 
the  regulations  at  20  CFR  Part  617  have 
been  published  in  the  Federal  Register. 
Also.  GAL  No.  4-86  and  TEIN  No.  17-86 
were  published  in  the  Federal  Register 
for  a  30-day  comment  period  on  January 
23.1980. 

The  purpose  of  this  publication  of 
GAL  No.  4-80  is  to  transmit  the  final 
national  ^nandal  policies  and 
procedures  with  wmich  these  trade 
adjustment  assistance  activities  vrill  be 
administered. 

For  thi»  reason.  GAL  No.  4-80  is^  —, 
publiriied  in  final  form  beloW,  tbgedier    . 
widi  Training  and  Employment 
Infonnation  Notice  No.  17-88. 

Discussion  of  Commapts  and 
Clacificatioiis 

No  comments  were  received  during 
die  30^ay  comment  period  which  ended 
on  February  23. 1980.  However,  two 
clarifications  need  to  be  made 
concerning  the  attachments  to  GAL  4-89 
which  were  transmitted  under  separate 
cover  on  January  9, 1989.  First  the  Fiscal 
Year  (FY)  1969  Trade  Adjustment 
Assistance  (TAA)  Cooperative 
Agreement  must  be  signed  by  either  the 
Governor  or  the  Governor's  ofiicial  TAA 
propam  designee.  Second,  the  TAA 
Financial  Statiu  Report/Request  for 
Funds  (ETA-OOZS)  was  approved  for  use 
by  the  Office  of  Management  and 
Budget  (OMB)  on  February  13. 1980.  The 
OMB  approval  number  of  the  ETA-0023 
is  1205-2075  and  die  approval  is  valid 
through  February  29. 1902.        '  ;'*■ 

Signed  at  WaBhington,  DC  on  Mardi  15^ 
1860. 
Robafto  T.  looat 

Aniataat  Secretary  of  Labor. 


'  :•...»■■  ■•' 
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January  9,  1989 


GENERAL  ADMINISTRATION  LETTER   NO.  4-89 

AI.L  STATE  EMPLOYMENT  SECURITY  AGENCIES 

DONALD  J.  KULICKc— T^^L^.t,^ 

AdMinistrator    -^P^IMASJ''— 
Office  of  Regional  Nanageaent 

Financial  Process  for  the  Revised  Trade 
Adjustment  Assistance  (TAA)  Prograa 


1.  PgrpQg,?*  To  provide  information  and  guid&nce  on  the 
financial  process  for  the  revised  TAA  program  activities  with  the 
exception  of  Trade  Readjustment  Allowances  (TRA) . 

2.  P^Cerencggy  The  Trade  Act  of  1974«  as  aiKnded;  the 
Governor/Secretary  of  Labor  Agreement;  OMB  Circular  A-87j  20  CFR 
Part  617,  as  amended;  and  29  CFR  Parts  96,  97,  and  98. 

3.  Background.   The  Omnibus  Trade  and  Competitiveness  Act 
(OTCA)  of  1988  was  signed  by  the  President  on  August  23,  1988. 
Title  I,  Subtitle  D,  Part  3  of  OTCA,  amended  Chapter  2  of  Title 
II  of  the  Trade  Act  of  1974,  Trade  Adjustment  Assistance  for 
Workers  (TAA)  Program.   As  a  result  of  the  OTCA  amendments  and 
other  regulatory  changes,  several  revisions  must  be  made  to  the   • 
financial  operation  of  the  TAA  program.   The  most  significant 
changes  include: 


i-- 


o   Placing  a  time  limit  on  the  expenditure  of  funds; 

o   Providing  advanced  funding  rather  than  requiring 

supplemental  budget  requests  for  each  instance  of  need; 
and 

o   Establishing  procedures  to  recapture  .and  redistribute 
funds  among  the  States. 

4«   Annual  Financial  Cooperative  Agreement.   In  order  to  comply 
with  the  provisions  of  the  revised  OMB  Circular  A-102  and  the 
common  administrative  regulations  at  29  CFR  Part  97,  the  revised 
TAA  program  will  operate  under  an  annual  TAA  Financial 
Cooperative  Agreement  (Attachment).   The  funding  period  for  this 
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annual  agreement  will  be  up  to  three  years — the  current  fiscal 
year  plus  the  two  subsequent  fiscal  years.   Opon  a  request  from 
the  State  and  concurrence  by  DOL,  the  term  of  this  agreement  may 
be  extended  from  one  to  six  months. 

The  terms  and  conditions  of  all  prior  year  TAA  grants, 
agreements,  or  other  vehicles  remain  in  effect  for  the  next  two 
fiscal  years,  i.e.  through  September  30,  1990.  During  this 
two-year  period.  States  may  obligate  and  expend  all  prior  year 
funds  which  remain  available.   States  should  obligate  and  expend 
all  prior  year  TAA  funds  before  utilizing  FY  1989  program  funds. 

5.   Fund ina .   The  TAA  funding  process  will  consist  of  quarterly 
advances  to  States  and  supplemental  requests  for  additional  funds 
when  the  quarterly  advances  have  been  committed.   This  approach 
of  providing  funds  ensures  that  States  have  funds  available  to 
provide  TAA  services  on  a  timely  and  as  needed  basis  and  that 
States  are  not  accumulating  excess,  uncommitted  fund  balances. 

Training  is  an  entitlement  until  such  time  as  the  Secretary, 
pursuant  to  Section  236(c)(1)(B)  of  the  Trade  Act  announces  that 
the  demand  for  training  is  at  a  level  that,  if  continued,  would 
exceed  the  $80  million  cap  for  training  established  in  the  law. 
At  that  time,  the  law  provides  that  the  balance  of  funds  for 
training  be  apportioned  among  the  States  for  the  remainder  of  the 
fiscal  year.   States  will  be  notified  if  and  when  this  occurs. 

a.   Quarterly  Advance.   A  quarterly  advance  of  program 
funds  will  be  made  to  enable  States  to  immediately  approve 
training,  job  search  allowances,  and  job  relocation  allowances 
for  certified,  eligible  workers.  For  FY  1989,  these  advances 
will  be  based  initially  on  the  number  of  workers  in  the  State 
receiving  TRA  in  relation  to  the  total  number  of  TRA  claimants 
nationally.   The  formula  factors  for  future  years*  quarterly 
advances  are  not  yet  finalized.   In  addition,  each  State  will 
receive  an  amount  for  administrative  costs  which  will  be  equal  to 
15  percent  <%£  the  program  funds  advanced  to  the  State.   Many 
States  will  require  funds  in  addition  to  the  amount  provided  in 
these  quarterly  advances.   To  obtain  additional  TAA  funds  during 
a  quarter,  the  States  must  submit  a  supplemental  request  for  such 
funds.   Adjustments  may  be  made  during  a  quarter  to  reduce  the 
total  amount  of  funds  advanced  based  on  report*  ov>hmit-*-t*^   for  the 
previous  quarter. 


b.   Supplemental  Fund  Reoueat.   All  requests  for  additional 
.funds  shall  be  for  training,  job  search  allowances,  and  job  '  -. 
relocation  allowances  only.  When  a  request  is  approved  by  ETA, 
en  amount  equal  to  15  percent  of  the  approved  progran  funds  will 
be  added  automatically  for  administrative  costs.  The  State   ,. 
shall  submit  a  request  for  additional  funds  which  includest.  .:  ..'. 


* .  fc,  .  ••  .  ,_•• 
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o   A  Financial  Report  containing  cumulative  financial 
information  as  of  the  most  recent  month  and  a 
narrative  justification.   This  justification  should 
include: 

The  number  of  workers  already  approved  but  not 
currently  receiving  Job  Search/Relocation 
allowances  or  training; 

The  number  of  additional  workers  expected  to 
apply  and  be  approved  for  training,  job  search 
allowances,  and/or  job  relocafjon  filLowances  for 
the  next  three  months; 

A  description  of  the  conditions  which  give  rise 
to  the  particular  supplemental  fund  request; 

A  discussion  of  the  types  of  training  and  number 
of  workers  currently  being  funded;  and 

-   The  level  of  activity  expected  beyond  the 

three-month  period  for  which  this  request  is 
made. 

o   Certification  of  this  request  must  be  signed  by  the 
Governor's  official  TAA  program  designee. 

All  requests  for  additional  funds  should  be  submitted  to  the 
Regional  Office  at  least  30  calendar  days  prior  to  the, date  on 
which  the  available  funds  are  expected  to  be  exhausted.   The 
request  should  include  the  estimated  amounts  required  for  each  of 
the  three  program  activities,  listed  individually,  and  should  be 
prepared  on  the  basis  of  projected  need  covering  the  next,  full 
three-month  period.   This  request  should  not  include  estimates 
for  administration.   To  the  extent  that  funds  are  available. 
States  will  J»e  provided  funds  to  meet  the  projected  requirements. 
Adjustments  to  the  next  quarter's  advance  may  also  be  made. 

If  the  funds  requested  appear  to  be  excessive  based  on  previous 
usage  and  other  available  information  including  the  nuirber  of 
workers  certified,  then  the  total  funds  requested  for  the  three- 
month  period  may  not  be  provided  pending  further  review.   The 
Regional  Offlo**  w^  1 1  b*»  responsible  for  reviewing,  monitoring, 
and  substantiating  the  information  contained  in  the 
justification.   States  should  ensure  that  realistic  requests  are 
submitted  and  that  an  explanation  is  provided  for  any  request 
which  is  larger  than  prior  experience  would  indicate. 

^    .-■'..  • 
Similarly,  should  the  Secretary  determine  that  the  total  awount  • 
available  may  not  be  adequate  to  finance  nationwide  activities 
ovoi.  the  next  three  uionthr.,  it  way  be  necessary  to  issue  reduced 


/  Y<L«*.  WfcO  /  T— ^y.Maaeh  a. 


anounts  covering  a  shorter  time  period.  This  situation  is 
possible  in  FY  19B9  since  the  anount  presently  appropriated 
less  than  estimated  requirements. 


requirements. 


is 


c.  Federal  Obligation  of  Funds.   The  level  of  TAA  funds 
provided  to  States  is  subject  to  the  availability  of  appropriated 
funds.  Obli^ational  authority  will  be  issued  to  States  which 
separately  identifies  funds  available  for  program  activities  and 
for  administration.  The  transfer  of  funds  from  program 
activities  to  administration  is  not  authorized.   However,  funds 
designated  for  administration  may  be  transferred  to  program 
activities  if  not  used  for  administration. 

d.  Expenditure  of  Fundg.   All  TAA  funds  must  be  expended  by 
^he  State  in  accordance  with  the  provisions  of  the  annual  TAA 
Financial  Cooperative  Agreement.  Any  expenditure  of  funds  which 
does  not  conqpLy  with  these  provisions  will  be  subject  to 
disallowance. 

6.   Recapture  of  funds.  Tbe  entitlement  nattire  of  the  TAA 
program,  plus  the  statutory  limitation  on  the  amount  of  funds 
which  may  be  expevided  oa  training,  requires  the  I>epartment  to 
institute  procedures  which  ensure  that  States  are  funded  equi- 
tably and  that  the  $80  million  training  cap  is  not  exceeded. 
Therefore,  in  addition  to  the  possible  actions  on  supplemental 
requests  foe  funds  discussed  previously,  the  following  procedures 
will  be  used  in  the  event  it  becomes  necessary  to  recapture  funds 
not  immediately  needed  by  a  State  and  provide  them  to  another 
State  with  an  immediate  need.  In  general,  funds  will  be  recap- 
tured if  it  is  determined  that?  IV  the  national  Off ice  reserve 
is  insufficient  to  meet  State  requests  for  additional  funds  or  2| 
excess  uncommitted  funds  exist  in  individsal  States.   v 

a.  Financial  Reports  will  be  rev ietfed  regularly  to  A^tf^rptine 
whether  excess  funds  remain  uncoimitted  by  each  State.  T\-(- 
de±ermination  of  %fhat  constitutes  excess  funds  will  be  based 
primarily  onr- the  obligations  and  commitments  incurred  to  date 
plus  any  other  program  Information  available,  such  as  approved 
and  pending  petitions.   Quarterly  adjustments  to  advances  will  be 
nade  based  on  this  review. 

b.  The  recapture  of  administrative  funds  will  only  be 
considered  when  the  level  of  program  funds  recaptured  exceeds 
$200,000.   In  no  case  will  administrative  funds  be  recaptured 
which  will  res'jlt  in  <♦  S*-ate  being  over-obligated  in  this 
category. 

c.  Prior  to  withdrawing  any  fund«»,  fh<»  ?«-af^  v-?]}  h<* 
notified  and  provided  with  an  opportunity  for  comment.  This 
process  will  require  prompt  Statr>  r^spo^rc. 
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7.   Financial  Report: ing. 

a.   States  must  submit  a  Financial  Report  to  the  Regional 
0££ice  on  a  quarterly  basis  until  such  time  as  all  funds  have 
been  expended  or  the  term  of  the  agreement  has  expired. 
Quarterly  reports  are  due  30  dayp  following  the  end  of  the 
quarter.   Should  the  determination  be  made  that  available  funds 
will  be  exhausted  nationally  before  the  end  of  the  year,  more 
frequent  reporting  may  be  required. 


b.  A  final  Financial  Report  must  be  submitted  90  days 
following  either  the  expenditure  of  all  obligational  authority  or 
the  expiration  of  the  annual  TAA  Financial  Cooperative  Agrccntent, 
whichever  comes  first. 

I 

c.  An  updated  Financial  Report  must  be  included  as  part  of 
any  State  request  for  additional  funds. 

8.   Federal  Register  Publication.   A  copy  of  this  General 
Administration  Letter  is  being  published  in  the  Federal  Register. 

5.   State  Action.    States  should  ensure  that  the  designated  TAA 
program  operating  agency  is  promptly  informed  of  this  policy 
guidance. 

10.  Inquiries.   Inquiries  should  be  directed  to  the  appropriate 
Regional  Office. 

11.  Attachment. 

TAA  Financial  Cooperative  Agreement    (to  be   transmitted   under 
separate  cover) 


5 
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January  9,  1989 

TRAINING  AND   DtPLOYMENT   INPOWIATION  NOTICE  NO.     17-68 

W  ALL  STATE  JTPA  LIAISONS 

STATE  WAGNER-PEYSEB  ADMINISTERING  AGENCIES 
WORKER  ADJUSTMENT  LIAISONS 

F"0«  Bf^^^^-TT-yONES 

M&sistant  Secretary  of  Labor 


SUBJECT 


Financial  Policy  for  the  Revised  Trade  Adjustment 
Assistance  (TAA)  Program 


1.  Purpose.   To  transmit  inforaMtion  on  the  financial  policy 
for  the  revised  TAA  program. 

2.  Background.   As  a  result  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  (OTCA)  of  1988  amending  the  Trade  Act  and  the 
issuance  of  other  regulatory  changes,  several  revisions  to  the 
financial  operation  of  the  TAA  program  were  required.  The  most 
significant  changes  include: 

o    Placing  a  time  limit  on  the  expenditure  of  funds; 

o    Providing  advanced  funding  rather  than  requiring 
supplemental  budget  requests  for  each  instance  of 
need;  and 

o    Establishing  procedures  to  recapture  and  redistribute 
funds  among  the  States. 

The  details  regarding  these  changes  were  recently  published  in 
the  attached  General  Administration  Letter  (GAL)  No.  4-89   and  in 
the  Federal  Register. 

3.  Action.   The  attached  information  should  be  provided  to 
appropriate  staff  as  soon  as  possible. 

4.  Inquiries.   Inquiries  should  be  directed  to  the  appropriate 
Regional  Office. 

5.  Attachment.   GAL  NO.  4-89 


tftCtSitOHl 

CXHUTKM  OATC 

OttTMrn/WN 
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NAnONM.  AERONMinCt  AND 


INe(io«(W-aQ)] 

NASA  Advisory  CouMd  <NAO, 
Systsmssod  Tochnology  Advisory 
Cowndtt—  ffSTACfc  MssBiig 

aqency:  Natienal  Aeronaatics  and 
Space  AdministratioiL 

action:  Notice  df  meetiag  change. 

Federal  Begigter  Citation  of  Previous 
Annoanoemettt  54  PR  9264.  Notice 
Number  89-15.  March  6. 1980. 

Previously  Amovmced  Times  and 
Dates  (^Meeting:  March  21,  MSB.  8  a.in. 
to  4  P.IIL:  and  March  22. 1989. 8  ajn.  to  4 
p.in. 

Changes  in  the  Meeting:  Dates  and 
Times  chraged  to  March  90, 1988. 8  a.m. 
to  4  p.m.;  and  Kferdi  31. 198a  8  a.ra.  to  2 
pjn. 

Contact  Person  for  More  Informatioa: 
Mr.  David  Stone,  OSioe  of  AeroRantics 
and  Spaae  Technelogsr,  National 
Aeronaiilics  and  Space  Administnrtion. 
Washington.  DC  20546, 202/459-3854. 
PUKpaWallar. 
Director.  Cenend  Management 
March  IB.  1989. 
[FR  Doc  89-4680  Filed  a-2(^a8c  &45  «i4 


NATIONAL  COMMUNICATIONS 
SYSTEM 


Standsrds;  SdcitafiON  for  CeoHMiils 

AOENCv:  National  Connntmicalions 
System.  OfBoe  of  Technolagy  and 
Standards. 

ACnon:  Notice  for  comment  on 
proposed  standard. 


:  Hie  pupose  of  tMs  notice  is 
to  solicit  the  views  of  Federal  agencies, 
industry,  the  psUic.  and  State  md  locai 
governments  on  pn^Kised  Federal 
TelecomoHsacations  Standard  W70. 
'Telecomnniairations;  Detail 
Specification  for  62.5-iiim  Core 
Diameter/l2S-nni  Cladding  Class  la 
Mukiande.  Graded-lndeK  optical 
Waveguide  Fibers.** 

DATE  Comments  are  due  by  June  30. 
1989. 


:  Send  comments  to  the 
National  Communications  System. 
Office  of  Tedmology  and  Standards. 
Washington.  DC  20304-3010. 


FOR 


Mr.  FnakM.  iicaettaad.  NatioBd 
Commimicaitions  System,  fcifafliiim 
(202)  e82-212«. 


1.  He  General  Services 
Administration  (GSA)  is  responsible 
under  the  provisions  of  0ie  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended,  for  the  Federal 
Standardization  lYogram.  On  August  14. 
1972,  the  Administrator  of  General 
Services  designated  the  National 
Communications  system  (NCS)  as  the 
responsible  agent  for  the  development  of 
Federal  telecommonication  standards 
for  NCS  interoperability  and  the 
computer-communication  interface. 

2.  Prior  to  adoption  of  proposed 
Federal  stondards.  it  is  important  that 
proper  consideration  be  given  to  the 
needs  and  views  of  Federal  «yncT<^. 
industry,  the  pnbyc,  and  State  and  kical 
govemBMOts. 

3.  Requests  for  copies  of  the  proposed 
FED-STD-1070  should  be  directed  to  the 
National  Communications  System. 
Office  of  Technology  and  Standards. 
Washington.  DC  20305-20ia 


Assistant  Manager.  NCS  Office  of  Technology 
and  Standards, 

(PR  Doc  89-6563  Filed  3-20-80: 8:45  aoij 


Msoting  of  kMhislry  NaBonil  EncuBvs 
SubconiwiHss  of  ttw  NsBuiiil  SocurWy 

CoiiNiiHtes 


A  meeting  of  the  Industry  Executive 
Subcommittee  of  the  National  Security 
Telecommunications  Advisory 
Committee  wffl  be  held  Wednesday. 
May  10.1989.  The  meeting  will  be  held 
at  the  MITRE  Corporation.  7525  Cdshire 
Drive.  McLean.  VA.  Registration  will 
begin  at  8:30  a.m.  and  ^e  meeting  will 
start  at  9  a  jn.  "Hie  agenda  is  as  follows: 

A.  Opening  remarks. 

B.  Administrative  remarks. 

C.  Aiefings  on  industry  and 
Government  activities. 


Due  to  the  requirement  to  i 
classified  information,  in  conjunctioii 
with  the  issues  listed  above,  the  meeti^ 
will  be  closed  to  the  public  in  the 
interest  of  Natienal  Defense.  Any  person 
desiring  infomutioB  about  tte  meeting 
may  telephone  (202)80^-0274  or  write 
the  Manager.  National  Conumuiications 
System.  Washington.  DC  20305-20ia 


Captain.  USNAsststentMmmager  NCS  Joint 

Seiaetariat 

(FRDw. 


NATIONAL  SCIENCE  FOUNDATION 
Mateilais  Stibmittsd  for  0MB  Rovisw 

in  accordance  with  ttie  Paperwoik 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 

Agency  Clearance  Officer:  Herman  G. 
Fleming.  (202)  357-9520. 

OMB  Desk  Officer  Written  comments 
to:  Office  of  Information  and  Regulatory 
Affairs.  ATTN:  Jim  Houser,  Desk 
Officer.  OMa  722  Jackson  Place.  Room 
3208.  NEOE  Washington.  DC  20503. 

Title:  National  Science  Foundation 
Proposal/ Award  Infonnation. 

Affected  Public  Individuals,  state  and 
local  govemmeots.  businesses  or  other 
for  prafit.  non-profit  aistitHtians.  and 
small  businesses  or  organiratioos. 

Responses/Burden  Hoars:  37.000 
respoodenls.  120  harden  hours  eadi. 

Abstract  The  National  Sdenoe 
FoundatMR  supports  research  in  all 
scientific  disciplines,  science  education 
and  research  policy.  This  sqiport  is 
made  through  grants,  contracts,  and 
other  agre«nents  awarded  to 
universities,  university  consortia,  non- 
profit, and  other  research  oi^ganizations. 
These  awards  are  based  on  proposals 
submitted  to  the  Foundation. 

Dated:  March  1ft.  MSS. 
HennaB  G.  Flaming. 
NSF  Clearance  Officer. 
(FR  Doc.  8B-88QS  FUed  3-2B-8B:  ftrtf  aa4 


Amsndsd  MnothiQ  Nolics^  April  1^1 1« 
1969 

The  National  Science  Foimdatioa 
announces  that  the  meeting  of  the 
Advanced  SdentSic  Computing 
Advisoiy  Panel  is  being  amended  to 
provide  for  an  open  session  on  the 
mondng  of  April  10, 1989. 
Name:  Advisory  Panel  for  Advanced 

Scientific  Computing 
Date  and  lime: 

April  10— 8A)  A.M.-5:00  P.M. 

April  11— 8A)  fiLM.-Zin  PiA. 
Place:  Room  1242.  National  Science 

Foundation.  1800  C  Street  N.W. 
Type  of  meeting: 

Open 
April  10—80)  AJ4.-12:0e  Nooa 

Ctosed 
April  19—1:30  PAL-&00  PJii. 
April  11—80)  hM.-*ai  PAl 
Contact  permm:  Dr.  Thomas  Webec; 

Dinctor.  Divisinn  of  Advanoea 

SoenliuC  Gompuiiu^  Room  41Ta 

National  Science  Foondation, 
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Washington.  DC  Telephone:  202/357- 

7558 
SununoTf  minutes:  May  lie  obtained 

from  Contact  Person 
Purpose  ofmeetiim:  To  provide  advice 

and  reconunendations  concerning  NSF 

support  of  advanced  scientific 

computing 
Agenda: 

Open 

•  DASC  Overview 

•  aSE  Overview 

•  NSF  Director's  Presentation 

•  Discussion  of  Post  Doctoral 
Program 

Closed:  Discussion  of  Centers 
Renewal  Proposals 
Reason  for  cJosina:  The  proposab  being 
reviewed  include  information  of  a 
prcnrietary  or  confidential  nature, 
includins  tedmical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  U.S.C 
552b(c).  Goverament  in  the  Sunshine 
Act 

March  17, 198a 
M.EsbaeGa%Vinkkr. 
CoaunJtteeASanagementOfpcer. 
(FR  Doc.  a»4ni  Filed  9-aO-88(  MB  am) 


NUCLEAR  REQULATORY 


Advnory  CominttlM  on  Rwwior 


(ACNW); 


In  at6a  to  laovlde  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subconnmittees 
and  meetings  of  the  ACRS  full 
Qmimittee.  and  of  the  ACNW.  die 
following  ineUminary  schedule  is 
published  to  reflect  die  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  oi  proposed 
meetings  published  February  22. 1068  (54 
FR  7618).  Thoae  meetings  «^di  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  publiiJied  in 
the  Fedanl  Kagistar  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  full 
Cmnmittee  and  ACNW  meetfaigs 
designated  by  an  asterisk  (*)  will  be 
open  in  wh<de  or  in  part  to  the  public. 
ACRS  full  Committee  and  ACNW 
meetings  begin  at  8:30  ajn.  and  ACRS 
Subcommittee  meetings  usually  begin  at 
8:30  a  jn.  The  time  when  Items  listed  on 
the  agenda  will  be  discussed  durfaag 


ACRS  full  Committee  and  ACNW 
meetins  and  when  ACRS  Subcommittee 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  Brmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  tiie  April  1960  ACRS  full 
Committee  and  the  ACNW  meetings  can 
be  obtained  by  a  prepcdd  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone:  301/492-7288, 
ATTN:  Barbara  Jo  White)  between  7:30 
a.m.  and  4:15  pjn..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Joint  Maten'aJs  and  Metallurgy  and 
Structural  Engineering,  March  23, 1960, 
Bethesda,  MD.  The  Subcommittees  will 
review  the  proposed  amendment  to  the 
pressurized  thermal  shock  (FTS)  rule 
updating  the  formula  given  in  the  FTS 
rule  for  calculating  the  level  of  radiation 
embrittlement  in  reactor  vessel  beltline, 
and  the  staff's  position  on  reactor 
supfKjrt  embrittlement 

Mechanical  Components,  March  29, 
1960  (ajn.).  BeUiesda.  MD.  The 
Subcommittee  will  continue  its  review 
of  the  NRC  stafTs  generic  letter  on  MOV 
leliabiUty. 

Instrumentation  and  Control  Systems, 
March  20. 1960  (pan.).  Bethesda.  MD. 
The  Subonnmittee  will  review  the 
proposed  resolution  of  Generic  Issue 
101,  'TWR  Water  Level  Redundancy." 

Maintenance  Practices  and 
Procedures,  March  3a  1960.  Bethesda. 
MD.  The  Subcommittee  wiU  review  the 
proposed  maintenance  rule  and  the 
related  Regulatory  Guide. 

Thermal  HydrauUc  Phenomena,  ^iril 
5, 1960  (p  jn.  only),  Bethesda,  MD.  The 
Subcommittee  will  review  the  final 
report  of  die  Jofait  NRC/Bft  W  Owners 
Groiqi/EPRI  Technical  Advisory  Gtcnif 
on  tlw  need  for  additional  themal 
hydraulic  testing  of  BftW  OTSGs. 

Instrumentation  and  Control  Systems, 
^;>ril  5. 1960  (p  jn.),  Bediesda,  MD.  The 
Subcommittee  will  review  the  proposed 
resolution  of  Generic  Issue  115, 
"Enhancement  of  Reliability  of  the 
Westin^iouse  Solid  State  Protection 
Systems." 

Improved  Light  Water  Reactors,  April 
11-lZ  1960,  Palo  Alto,  CA.  The 
Subcommittee  wiU  review  Chapters  1-S 
and  preview  Chapters  8-0  of  the  EPRI 
ALWR  Requirements  Document 

Joint  Containment  Systems  and 
Structural  Engineering.  hpiA  la  1969, 
Bethesda.  MD.  The  Subcommittees  will 
discuss  with  die  NRC  staff  current 
containment  design  criteria  and  plan 
future  subcommittee  action  to  develop 
containment  criteria  for  future  plants. 


Human  Factors,  April  19, 1989. 
Bethesda.  MD.  The  Subcommittee  will 
review  the  human  factors  program  plan. 

Occupational  and  Environmental 
Protection  Systems,  April  20. 1989, 
Bethesda,  MD.  The  Subcommittee  vvill 
review  the  proposed  interim  standard 
for  occupational  exposure  of  the  skin  to 
beta  radiation  from  small  radiactive 
particles  (hot  particles). 

Instrumentation  and  Control  Systems, 
April  21, 1986,  Bethesda,  MD.  The 
Subcommittee  will  review  the 
implementation  status  of  die  ATWS 
rukB. 

Limerick  2,  ^>ril  25,  I960, 
Philadelphia.  PA.  The  Subcommittee 
will  review  the  application  of  the 
Philadelphia  Electric  Company  for  a 
license  to  operate  Limerick  Unit  2. 

Materials  and  Metallurgy,  Aptil  27, 
I960.  Palo  Alto,  CA.  The  Subcommittee 
will  discuss  the  status  of  the  following 
matters:  Erosion/ctvrosion  of  pipes, 
hydrogen/water  chemistry,  zinc 
addition  to  the  primary  coolant  loop  and 
its  effects  on  matolals.  decontamination 
effects  on  materials,  and  other  related 
matters. 

Plant  (grating  Procedures,  May  9, 
1080  (tentative).  Bediesda.  MD.  The 
Subcommittee  wiU  review  the  status  of 
the  NRC  program  on  Technical 
Specifications  update.  Alsa  it  will 
review  an  anonymous  letter  to  Ms.  E. 
Weiss  (Union  of  Concerned  Scientists), 
dated  September  27. 1968,  on  Tedmical 
^ledfication  inadequacies. 

General  Electric  Reactor  Plants 
(ABWR),  May  10-11. 1980.  Bediesda. 
MD.  The  Subcommittee  iidll  continue  its 
review  of  die  GE  ABWR.  The 
Subcommittee  wiU  also  preview 
Chapters  1. 8, 0. 11. 12, 13. 14  and  17  of 
the  Safety  Analysis  Report  related  to  GE 
ABWR. 

Materials  and  Metallurgy,  May  25, 
1980.  Bethesda.  MD.  The  Sobconunittees 
will  review  low  ujqier  shelf  fincture 
energy  concerns  of  reactor  pressure 
vessels. 

Joint  Regulatory  Activities  and 
Containment  Systems,  July  12. 1989, 
Bethesda,  MD.  The  Subicommittee  will 
review  the  proposed  final  revision  to 
Appendix  J  to  10  CFR  Part  SO.  "Primary 
Reactor  Containment  Leakage  Testing 
for  Water-Cooled  Power  Reactors." 

Extreme  External  Phenomena,  Date  to 
be  determined  (^ril),  Bethesda,  MD. 
The  Subcommittee  will  review  planning 
documents  on  external  events. 

Advanced  Pressurized  Water 
Reactors,  Date  to  be  determined  (May), 
Bethesda.  MD.  The  Subcommittee  will 
discuss  the  ccnqmrison  of  H'APWR 
(RESAR  SP/00)  design  widi  odier 
modem  plants  (in  VS.  and  abroad). 


/  V«L  8C  No.  i3  /  TMsday.  Maidt  2t  M»  /  Moticw 


BegukitoryPolicimondPpooUcea, 
Date  to  be  deteniMd  P4ay).  BethMda. 
MI>.  llMSubosanitiee  wffl  review  e 
propoeed  dr^  nde  oaauclear  plaet 
lioenae  eKteiiaioa. 

Advaacad  Premunzed  Water 
RaactMM.  HaiB  to  be4itenaiBed(Mayy 
June).  BeOeeda.  MD.  llieSidicoaniiiMae 
will  diaaiae  Oe  ficenaiiig  leview  bases 
docanieatbeim  devdoped  Eor 
CombostioB  Engloeeriiig's  Standaid 
Safety  AnalyeiB  R^iHt-Oesign 
Certification  (CESSAR-OC). 

AC/DC  PomrerSyst^nM  BeliabiDty. 
Date  to  be  determined  (May/Jun^ 
Betliesda.  MD.  The  Subcommittee  will 
review  fin  proposed  resdiition  of 
GenCTte  Issue  128.  *fi3eclTlcaI  Power 
Reliability.* 

Tbenmd  HydnwBe  PbeaomBoa.  Date 
to  be  deteonined  ptfayj^one).  Bettiesda. 
MD.  The  StdKODnrittee  win  review  Ae 
NRC  staffs  prapoeed  resMifioB  of 
G«Berklsi«B  It.  -CgyqiRVs." 

DBOBy  tnot  nmwvoi  Sfsttoi^  Dste 
to  be  detanBtaedfMayfyaB^  Betlieadi* 
MD.  TnO  ovDOssBmittee  wiH  iwiew  the 


"RCPfieal 

/ouH 
aadCme 


Oalatobe 


!%• 


OMtZ. 


ProbabiBaUo 

bo 

be 


Delete 


llSOk  "Severe 
Asaoaament  for  flv»  U& 

Ptants." 

Aux^atf 
Data  to  fc*  ikf^fcid  QMS^ali) 
Bethesda.  MDl  Tbe  SafaaeaMrittae  wil 
review  the 


I  reswltinafrpie  the  Hre 
Riskr    _    _"     . 
related  to  fire  pfotectiaii  1 

rtiiliimiaiilOidy/Ai^Bs»] 
MD.  Ike  StdMeaniMee  wiU  4 
NUMARC  Aoddeitf  Maufeme^ 
guideline  dooMMOt  and  tiM  rate 
research  prograai  in  the  i 


DeGaqri^atBemewalSy9tam,Jiai» 
to  be  determined.  Batheada.  MD.  Tba 
Subcommittee  will  explore  the  issue  «f 
the  use  of  feed  and  bleed  for  decay  heat 
removal  in  WNBm. 

ThennalifydtaoUc  Phenomena,  Date 
to  be  deteimteed.  Bethesda.  MD.  Hie 
Subcommittee  vrill  discuas  Ihs  statos  of 
Industry  bast-estiaute  BCCS  modal 
submittals  lor  use  wiA  the  revised 
EOCSRula. 


AuxiliaiiyandSecoadaiySyttBam. 
Date  4a  be  deleniiBed.  Belheada.  MD. 
The  SuboommlMae  wiH  diaeuas  tiw:  (1) 
Criteria  being  used  by  irtitities  to  design 
Chilled  Water  Systems.  (2)  regulatory 
requirements  for  Chflled  Water  Systems 
design,  and  (3)  criteria  being  used  by  the 
NRC  strff  to  review  Ibe  Chilled  Water 
Systems  design. 

ACRSFuUl 


348di  ACRS  Meeting.  April  •-«.  W 
Items  ai 


*A.  h4aintenance  ofNut^ear  Ptoatt 
(Open)  (Tentative)    Review  and 
comment  on  proposed  rule  and 
Regnhtoiy  Ckdde  regarding 
malnlenance  prqgrams  at  nudear  power 
plants. 

B.  nfflK  Ajeeemiefif  fOpen) 
(Tentative)    Discuss  proposed  usee  of 
NUREG-Iisa  "Severe  Aocidait  Risk 
An  Assessment  for  Five  U&.  Nuolear 
PowteFlmts." 

*HPresmrizedTheraidlSbo€ii 
(C^)en)— Review  and  comment  an  die 
pmnosrd  imif  iiilmaiil  *^»  rt»^  iw^o^y^u^^^^ 
thermal  shook  ^>IS)flda. 

*D.  Geaeaclamm  Ita  (Open^ 
Review  «ml  oomaMBt  aajrapeaad 
reeohition  of  C— sriir  Isaus  lOt.  "BIWI 
Watv  Leed  RadnadMcy." 

*£.  JtoadarAauMuv  Vamai  St^iprntt 
(Open)    Reviaw.a«d< 


aesodatad  wjA  aBbritHeBaBBt  af 
prwsBiisa  vassai  wwwiils  (ORML/TH- 
lOOOB). 

*F.  MeeUi^  wiA  IXrectm.  NBA 
(Open)— Discuss  items  <rf  mntaud 
interest  IndnAagNRC  acfivldcfp 
regarding  uoBtaiiuueut  jierfufiiiance 
reqidrement. 

*G.  Enterjfency  Retponse  Dota 
Systeai  fOpen}— lufuruiation  briefing 
regarding  propoeed  generic  letter  to 


*R  Aitov  JMMtiee  (Opuul    DiscusB 
anticipated  subooauuittee  and  fdl 
committee  activities  as  weD  as  the 
division  of  woA  responsibility  between 
the  ACNW  awl  ACRS. 

L  AppmintamutcfACKS  Menben 
(Clossdl    Dhoussfte  status  of 
appointOMSt  «f  ACRS  aumbers  and  the 
qiiatifirations  of  neminees  proposed  as 
candMates  forappmntaent  to  tiie 
CoBHiittee. 

*).  ACaS  Suboammittee  Aothritiea 
(Open)    fianr  and  discaas  status  reporta 
of  cognisant  ACRS  aabeimiaHttees 
regarding  deeigna  tad  activftiesiadndiag 
coasideratioa  of  degraded  piping  ia 
nuclear  power  plants. 

*IC  Gemeric  teue  US  (Open) 
(Tentaiive>-^teview  and  oomnentoa 
the  pMipoeed  resohitioa  of  Generic  1 
115,  "EnhaacaaMKt  of  Weetin^ase 
Solid  Statte  iVetectioa  Systems." 


*L  Gensrv  Issue  IW  (Open) 
(Tartative)   Review  a^ 


103, 
Predpitatton." 

*M.  nrfemance  htdioeton  (Openf'^ 
Discuss  the  statas  of  perfonaanoe 
indicstenTpragraas. 

nPI.  ifvWF  ijiSfC  Tnei  tnoi  ityoraoitc 
Reaearch  Program  (Open) — Dtocaes 
NRC/Industry  propmed  thermal 
hydraulic  research  prapam  for  BAW 
OTSa 

3«di  ACRS  Meeting,  Mey  4-6, 1910- 
Agenda  to  be  announced. 

350th  ACRS  Meeting.  June  8-ia 
1989 — ^Agenda  to  be  announced. 

ACMW  AdlGaaHiriltaa  MaoitaV 

9th  ACNWMeedi^,  April  28-28. 
1989 — Items  are  tentatively  scheduled. 

\.hleetag  with  the  Commission 
(0|wi   TheCs— ittoe  wdl  meet  with 
the  CommiaBisa  lo  disouss  a  variety  of 
topicikaaohaa: 

—Meeting  wHh  POE/NRC/State  of 
Nevada  oa  CD6CP  and  SCP  Review 
Flan 
—West  VaOey  PemuustratioB  Pro^ 
— Divisioa  of  Hi^-Level  Waste 


«f10€ntFatt» 


— Odier  itsaw  ideatSed  by  iw 


2.  Mixed  Hecate  (Open)— Ibe 
Committee  will  be  trieisd  oo  tfie] 
invidved  fai  fhe  <Bspoeal  off  waatea  dial 
conttaln  both  hasanlouS'and  ladooctiva 
coBstitiienla. 

3.  Poet  Cheure  Seals  (Open)— The 
Committee  will  be  briefied  oa  the 
technical  poaitina  on  post  dosme  seals 
in  nnsatura**^  !«»•«<<■ 

4.  Center  fitrMuchmr  Waste 
Regmlakujr  Amaljees  (Opea)— The 
Committee  will  be  briefed  oa  the  latest 
activities  at  the  Center  for  Niirlner 
Waste  Regulatory  Aaalysea. 

5.  LJoeneieg  Support  System  (Opea) 
The  Camndttee  will  be  briefed  oo  Ibe 
developaieDt  of  the  Liceasiag  Support 
System  for  the  Higb-Level  Waste 
Repoaitoiy. 

%.  Update  om  the  SkeCharacteriaatien 
Plan  (Open)— The  Coaunittee  will  be 
briefed  oa  the  status  of  die  NRC  review 
ofdMSCP. 

7.  I^titionsforDispoealof 
Radioactiva  Waste  Streaam  Bekmr 
Regulatory  Concern  (Open) — ^The  , 
Coamnifttee  wiU  disrass  tae  peooedaras 
and  schedule  propoeed  by  the  NRC  ( 
for  the  expeditim 
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0.  Wa$t0  Confidence  Review  Group 
(Open)— The  Committee  will  meet  with 
the  NRC  staff  to  diecoM  thefisdinga  of 
the  waste  confidence  review  groap. 

9.  Committee  Activities  (Open/ 
Qosed)— The  Committee  will  discuM 
anticipated  and  proposed  Committee 
activities,  future  meeting  agenda,  and 
organixational  matters,  as  appropriate. 

D«t«Mu!cfaia,lfl>0. 
foko  C.  Hoyw. 

Advitory  Committee  Management  Officer. 
[FR  Doc  89-6661  FUad  »-20-6e;  8:45  un] 


[OoekelNaTO-IIIS] 

uMMral  EtoctrteCo^  Wlmkiytuiit  NC 
FacMty;  leeueno  of  Dhvclor'e 
DocWon  Under  10  CFR  2J06 

Notice  is  hereby  given  that  the  Deputy 
Executive  Director  for  Nuclear  Materials 
Safety,  Safeguards,  and  Operations 
Support  has  granted  in  part  and  denied 
in  part  a  peitition  under  10  CFR  2.206 
filed  by  Anthmiy  Z.  Roisman  and 
Mozart  G.  Ratner  on  behalf  of  Vera  M. 
English  (Petitioner).  In  her  petition.  Mrs. 
English  requested  imposition  of  a  civil 
penalty  in  the  amount  of  $40,635,000 
upon  General  Electric  (GE),  plus  $37,500 
per  day  for  every  day  after  April  6, 1967. 
that  GE  does  not  take  corrective  action, 
and  imposition  of  a  license  condition 
upon  GE  requiring  the  Licensee  to  folly 
compensate  Mrs.  English  for  her 
economic  losses  in  the  past  and  future 
resulting  froih  OS's  alleged 
discrimination,  for  medical  expenses 
entailed  as  a  result  of  the  alleged 
discrimination,  for  expenses  incurred  in 
-fi^thig  GE".  and  for  'physical  and 
mental  pain  she  has  endurad"  u  a  result 
of  OS's  actions. 

The  Petitioner's  request  that 
enforcement  action  be  taken  against  GE 
has  been  granted.  As  a  result  of  this 
decision,  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty  in 
the  amount  of  920,000  Is  also  betaig 
issued.  However,  the  petiticmo^s 
requests  that  the  NRC  impose  a  dvil 
penalty  in  the  amount  of  $40,635,000  plus 
$37,500  per  day  for  each  day  after  ^ril 
6. 1967  and  that  the  NRC  impose  a 
license  condition  upon  GE  requiring  tiie 
licensee  to  compensate  Mrs.  English  fblr 
her  expenses  and  losses  are  denied. 
Furthermore,  the  Petitioner's  request  as 
set  forth  in  her  December  13. 1964 
petition  that  the  NRC  take  enforcement 
action  against  GE  bued  upon  certain 
otfier  alleged  instances  of  wrongdoing  is 
also  denied. 

Ihe  reasons  for  diis  dedsion  are  fully 
described  in  the 'Diredor^sDedsioa 
Under  10  CFR  2.206,"  issued  oo  this 


date,  which  is  available  for  public 
hispection  tai  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington.  DC  20656. 

For  the  Nadear  Ragulatorjr  Commissloii. 
Ha|h  I*  l^eavsoB.  |r. 

Deputy  Executive  Director  for  Nuddar 
Materials  Safety,  Safeguarde  and  Operations 
Sui^rt 

Dated  at  Rockville.  Maiyland  tills  13th  day 
of  March  1969. 
[FR  Doc.  69'4685  Filed  3-20-69;  8:45  am] 


VHMMnCVOn  ■HmBOIIMIiI  vOfiirOW/ 

Qwritty  AMurwic9|  moulraiHanls  For 
Opcrraonf  Cimiiiicw  SsfMy,  WM  Fhns 
piuwcoon  for  ruw  vycM  racaRM* 


r.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Proposed  guidance  to  applicants 
and  licensees  for  preparation  of 
applications  for  licenses  and  conduct  of 
operations;  public  comment 


P.  This  notice  proposes 
guidance  in  the  form  of  four  Branch 
Technical  Positions  on  management 
controls/quality  assurance, 
requirements  for  operation,  chemical 
safety,  and  fire  protection  for  fuel  cycle 
fadUties.  The  Branch  Technical 
Positions  win  be  administered  by  the 
Fuel  Cycle  Safety  Branch,  Division  of 
Industrial  and  Medical  Nuclear  Safety. 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

OATit:  Comments  on  the  proposed 
guidance  are  encouraged.  Such 
comments  will  be  cocttidered  in 
finaliring  the  Branch  Technical 
Positions.  Comments  are  due  May  22. 
1989. 

Wots.    Comments  received  after  tlie 
expiratioii  date  will  be  cooaideted  if  it  is 
practiGal  to  do  so,  but  aasuranoe  of 
consideration  cannot  be  given  exc^  as  to 
comments  filed  on  or  before  that  data. 


KTION  OONTACn 

Leland  C  Rouse,  Chiet  FUel  Cycle 
Safety  Branch.  Division  of  Industrial  and 
Medical  Nudear  Safety.  Office  of 
Nudear  Matnial  Safety  and  Safeguards. 
Washington.  DC  20656.  (301)  492-3326. 
9U»njM0irAflv  wrowMATiow;  Section 
70.22  (Contents  of  ^>plications)  and 
1 70.23  (Requirements  for  the  ^^iroval 
of  Applications)  of  10  CFR  Part  70 
contain  subsectioas  w^idi  provide 
applicant  information  requirements  and 
Commisision  approval  requirements 
related  to  equipmort.  faculties,  and 
procedures  that  will  be  used  to  protect 
health  and  minimise  dangw  to  Hie  or 
pn^^erty.  (Similar  provisions  are 
eontaiiwd  io  P«rts.30i  40^  and  72.)  Hiese 


requirements  are  necessarily  general,  for 
they  must  be  applicable  to  a  variety  of 
nudear  fuel  cyde  activities.  Over  the 
years,  the  Commission  staff  has 
developed  different  types  of  guidance  to 
supplement  the  genend  requirements. 
These  have  taken  the  form  of  Regulatory 
Guides,  Standard  Format  and  Content 
documents,  and  Branch  Technical 
Positions.  In  addition,  applicants'  and 
the  staff's  experience  with  applications 
and  licenses  has  evolved  into  a 
reasonable  understanding  of  what 
information  should  be  provided  and 
what  will  be  approved. 

Notwithstanding  the  supplementary 
guidance  provided  to  expand  fmd 
explain  the  general  requirements,  there 
have  been  certain  topics  for  which 
guidance  has  not  been  provided  at  all,  or 
provided  in  less  than  completely 
adequate  form.  The  staff  had  been 
woridng  on  numerous  suggestions  and 
recommendations,  made  both  inside  and 
outside  of  the  Commission,  for 
improving  the  regulation  of  radioactive 
materials,  espedally  aftw  the  January  4, 
1966  acddent  at  the  Sequoyah  Fuels 
Corporation's  uranium  hexafluoride 
conversion  facility.  As  one  result  of  this 
acddent,  the  NRC's  Executive  Director 
for  Operations  established  the  Materials 
Safety  Regulation  Review  Study  Group 
(MSRRSG)  in  May  1966.  The  MSRRSG 
recommendations  covering  the  licensing 
and  inspection  program  were  not 
unique,  and  as  mentioned  above,  were 
already  in  various  stages  of 
consideration  or  implementation. 

One  group  of  the  MSRRSG 
recommendations  dealt  with 
administrative  aspects  of  NRC 
operations^  induding  (Hganizational      ^ 
changes,  training,  procedures,  and 
schedules.  Most  of  tfiese  were 
addressed  as  a  part  of  Uie  NRC 
reorganization  in  April  1967.  Others 
have  been  and  are  continuing  to  be 
pursued  hi  the  context  (rf  the  new 
organization.  The  other  group  of 
MSRRSG  recommendations  related  to 
radiation  and  industrial  safety  concerns, 
e-g..  nonradiological  hazards,  emergency 
preparedness,  and  radiography  safety. 
The  last  two  have  been  haiidled  by 
separate  rulemaking  actions. 

During  the  same  period  of  time  that 
the  MSRRSG  report  was  being  prepared 
and  evaluated,  die  staff  undertook  a 
series  of  team  Assessments  of    . 
operational  safety  at  the  major  fuel 
facilities  Ucensed  by  the  NRC  These 
assessments  were  ccmdncted  by 
Regicmal  and  Headquarters  NRC  staff, 
as  weD  as  OBHA  and  EPA  persmmel  hi 
most  cases,  and  FEMA  in  two  of  4he 
assessments.  Ilie  most  inq^ortant  safety 
issues  identified  as  needing  attentioa  by 
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licensees  were  in  the  areas  of  fire 
protection,  chemical  hazards 
identification  and  mitigation, 
management  controls/quality  assurance, 
safety-related  instrumentation  and 
maintenance,  and  emergency 
preparedness.  These  findings 
contributed  to  and  support  the  staff's 
position  on  the  MSRRSG 
recommendations.  Likewise,  the 
recommendations  contained  in  the 
Lessons  Learned  Report  from  the 
Sequoyah  Fuels  Corporation  accident 
(NUREG-119e)  and  the  U.S.  House  of 
Representatives'  Committee  on 
Government  Operaticms  report.  "NRCs 
Regulation  of  Fuel  Cycle  Facilities:  A 
Paper  Tiger,"  were  consistent  with  die 
findings. 

As  a  first  step  toward  making 
improvements  io  the  identified  areas  of 
management  controls/quality  assurance, 
requirements  for  operation,  diemical 
safety,  and  fire  safety.  Branch  Technical 
Positions  have  been  prepared  for 
guidance.  It  is  the  NRCs  intent  that  the 
guidance  will  later  be  incorporated, 
along  with  other  topics,  in  license 
application  standard  format  and  content 
documents.  These  dociunents  in  turn 
would  be  used  in  the  preparation  of 
standard  review  plans  for  the  safety  of 
major  fuel  cycle  facilities.  Brandi 
Technical  Positions  provide  guidance  to 
applicants  and  licensees  for  preparation 
of  applications  for  licenses  and  conduct 
of  operations  and  provide  guidance  for 
the  staff  in  reviewing  applications  and 
inspecting  facilities.  However,  Branch 
Technical  Positions  do  not  carry  the 
force  of  regulation:  and  other  equipment 
facilities,  and  procedures  may  be 
acceptable  for  meeting  regulatory 
requirements.  For  eac^  of  the  Branch 
Technical  Positions  which  follow,  the 
background  of  each  issue  is  described, 
including  a  definition  of  the  issue  and  its 
general  applicability.  A  discussion 
section  indudes  the  objectives  of  the 
Branch  Technical  Position  and-die  * 
principles  to  be  used.  A  position  section 
describes  specific  guidance  but  not 
methods  of  implementation  at  this  time. 
Finally,  references  used  in  development 
of  the  Branch  Tedmical  Positions  are 
listed. 

BRANCH  TECHNICAL  POSITiON  ON 
MANAGEMENT  CONTROLS/ 
QUALITY  ASSURANCE  FO^  FUEL 
CYCLE  FACnjTIES 

/.  Introduction  k<  ;.;--  ';••;; 

Team  assessdneiits'  of  operational 
safety  at  major  fuel  cyde  facilities, 
which  were  conducted  following  the 
acddental  release  of  uranium  ' 
hexafiuoride  at  Sequoyah  Fuels  > 
Cbrpo^tibit  in  January  1966.  ideiiUJRed  ' 


management  controls  as  one  of  the  most 
important  issues  needing  attention  by 
licensees.  In  the  staff  paper  to  the 
Commission  (SECY-87-189).  in  which 
the  team  assessments  were  discussed, 
the  staff  conduded  that  fuel  cyde 
licensees  should  specify  management 
controls  programs  covering  all  aspects 
of  facility  operations,  induding  design 
and  construction,  procedures, 
maintenance,  training,  and  audits.  The 
purpose  of  this  Branch  Technical 
Position  is  to  describe  a  management 
controls/quality  assurance  program 
which  licensees  should  use  to  improve 
operational  safety. 

//.  Discussion 

The  purpose  of  management  controls 
is  to  provide  confidence  that  measures 
taken  to  achieve  safe,  reliable  facility 
operations  remain  effective  and  that 
operations  remain  safe. 

This  confidence  will  be  obtained  fiom 
a  management  controls  program  whidi: 

•  Provides  methods  for  seeking  out 
and  identifying  items  and  activities 
important  to  safefy  and  recognizes  their 
potential  significant  failures. 

•  Establishes  procedures  f(H' tests  and 
inspections,  siUveillance,  and 
maintenance  to  provide  ^otection 
against  potential  failures. 

•  Provides  feedback  to  confirm  and 
verify  program  achievement  and 
evaluates  and  assesses  program 
effectiveness. 

The  foQowing  are  the  essential  items 
that  should  be  induded  in  die 
management  controls  system.  A 
discussion  of  each  is  provided. 

A.  Organization 

The  organizational  structure 
established  by  management  for  fuel 
cyde  facilities  should  provide  for 
.executioB  of  the  management  ooBtfob  . 
functions. 

B.  Plant  Safefy  Committee 

Management  should  establidi  a  plant 
safefy  comiiuttee(s)  or  equivalent 
functioa  whose  duties  and 
responsibilities  indude  matters  such  as 
review  and  a{^rovaI  of  operating  plans 
and  procedures,  design  changes, 
nonconformances  and  corrective 
actions,  audits,  and  training  programs. 

(One  of)  the  committees  should  have 
established  procedures  for  systematic 
review  of  proposed  changes  to 
procedures,  equipment,  tests,  or 
processes  ib  determine  that  sudi '    '  ' 
changes  caii  be  made  by  the  licensee  or 
WheOief'NRC  approval  is  required.'  ' 


C.  Plant  Procedures 

Licensees  should  have  two  basic 
tjrpes  of  procedures — administrative  and 
general  plant  procedures. 
Administrative  procedures  address  the 
process  of  planning,  administrative 
controls,  and  document  issuance:  and 
provide  rules  and  instructions  on 
personnel  conduct  preparation  and 
retention  of  plant  documents,  and 
interfaces  among  plant  otganizations. 
General  plant  procedures  prescribe  the 
actions  required  to  achieve  safe 
operation  and  provide  iiutructions  for 
the  operation  and  maintenance  of  plant 
activities  and  support  systems.  General 
plant  procedures  should  indude 
measures  for  controlling  chemical 
radiological,  nuclear  criticalify,  and  fire 
hazards.  Licensees  should  provide 
management  controls  governing  the 
establishment  maintenance,  and  use  of 
all  procedures. 

D.  Tests  and  Inspections 

Surveillance,  tests,  and  inspections  of 
items  and  activities  important  to  safefy 
should  be  conducted  in  accordance  with 
written  procediues  which  identify 
requirements  and  acceptable  limits.  Pre- 
operational tests  demonstrate  plant 
operabilify  and  identify  conditions 
adverse  to  safefy.  Tests  during 
operations  will  verify  and  record  die 
characteristics  of  various  plant 
equipment  and  components. 
Surveillance,  tests,  and  inspections,  if 
required,  should  be  performed  to  assure 
functionalify  of  items  and  activities  after 
modification  or  when  corrective  actions 
have  been  completed.  licensees  should 
provide  management  coatn^  governing 
the  establishment  maintenance,  and  use 
of  surveillance,  tests,  and  inspections. 

E.  Audits 

Planned  and  scheduled  internal  and 
external  audits  should  be  performed  to 
evaluate  the  application  and 
effiectiveness  of  management  controls 
and  implementation  of  programs  related 
to  activities  significant  to  plant  safefy. 
Audits  should  be  conducted  following 
approved  procedures  and  instructions, 
and  by  qualified  personnel  who  are  not 
involved  with  the  activify.  The  audit 
schedules  and  the  audit  personnel 
qualifications  should  be  determined  by  - 
management 

AudUt  results  should  be  conducted  and 
then  reviewed  by  designated 
management  Defident  conditions 
requiring  actions  should  be  followed  by 
management  and  re-audited  as 
necessary.  Audit  repottB  should  be 
distributed  to  appr(H>riate  management 
and  organizations  for  review  and 
information. 
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F.  Training 

Training  pragraiDs  help  to  usura  that 
employaat  nava  the  neceaaaiy  akifl*  and 
knowledge  to  perform  the  asaigDed 
duties  safely.  All  employees  should  be 
trained  in  their  areas  of  rasponsibility 
and  as  applicable,  in  management 
controls,  nuclear  criticality  safety, 
radiological  safety,  diemical  safety,  and 
fire  protection,  ^ectiveness  of  the 
training  programs  should  be  evaluated 
periodically. 

UI.  Poeitim 

To  assure  confidence  in  die  safe 
operation  of  fbel  qfcle  facilities,  the 
following  steps  should  be  taken: 

A.  Licmsees  should  establish  an 
organization  rsqioosible  for  developing, 
inqtlementing.  and  assessing  the 
management  controls  program  for 
assuring  safe  fedlity  (qwration. 

B.  Licensees  shouKI  establish  a  plant 
safety  committee(s)  to  monitor  and 
oversee  important  plant  activitiaa  and 
changes.  The  committee  should  include, 
as  a  mtntmimi,  management 
representatives  fiom  production, 
ei^eering,  and  safety  functions. 

C.  licensees  should  develop  written 
administrative  and  general  plant 
procedures,  inducfing  procedures  for 
evahiating  changes  to  procedures, 
equipment,  tests,  and  processes.  Such 
procedures  should  be  reviewed, 
approved,  and  documented  in  a  manimr 
approved  by  management 

D.  Licensees  should  establish  and 
implement  a  surveillance,  test,  and 
inspection  program  to  assure 
satiafactory  inservlce  performance  of 
items  and  activities  afiiecting  safety. 
Procedures  which  set  forth  me  specified 
standards  or  criteria  and  detailed  testing 
steps  should  be  developed. 

E.  Licensees  should  provide  for 
periodic  independent  audits  to 
determine  the  effectiveness  of  the 
management  controls  program. 
Management  controls  should  provide  for 
documentation  of  audit  flnHing*  ^nd 
implementation  of  corrective  actions. 

P.  licensees  shouM  estabUsh  and 
implement  training  programs  to  provide 
empbyees  with  the  skills  and 
knowledge  to  perform  their  Jobs  safely. 
Management  controia  should  provide  for 
the  evaluation  of  the  effectiveness  of 
training  programs  against  predetermined 
obiectives  and  criteria. 
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RaquiiaBoiits  for  OpeialkiB  far  Fuel 
CydeFadlUias 

/.  Introduction 

The  Materials  Safety  Regulation 
Review  Study  Gtoop  (MSMISG) 
recommendml  diat  die  NRC  vxfaaA  its 
licensing  and  inspection  procedures  to 
ensure  a  comprehensive  review  of  all 
aspects  of  fed  cyde  licensees'  activities 
important  to  safety.  The  MSRRSG 
concluded  that  dris  review  dKmld  cover 
the  calibration,  maintenance,  and 
performance  of  all  systems  ooaployed  for 
achieving  nudear  criticality  safety, 
radiation  safety,  process  safety,  and 
confinement  of  radioactive  or  other 
haxardous  materials. 

During  the  time  that  the  MSRRSG 
report  was  being  prepared,  the  staff 
conducted  a  number  of  team 
assessments  of  operational  safety  at  the 
major  feel  cyde  feeiUties  under  NRC 
furisdiction.  These  assessments 
identified  safety-related  instrumentation 
and  maintenance  as  areas  needing 
attention  by  licensees. 

Based  on  the  MSRRSG 
recommendatian  and  team  assessment 
findings,  a  Branch  Technical  Position  on 
Requirements  for  Operation,  whidi 
addresses  instrumentation  and  controls 
and  preventative  maintenance  and 
surveillance,  has  been  developed.  This 
position  applies  to  all  feciUty  activities 
where  nuclear  criticality  safety, 
radiation  safety,  process  safety,  and 
confinement  of  both  haiardoos  and 
radioactive  materials  must  be  assured. 

Some  licensees  already  utilize 
instrumentation  and  contnri  systems 
and  preventative  maintenance  and 
surveillance  programs  to  help  assure 
safe  operations.  Hie  purpose  of  tills 
ftranch  Technical  Position  is  to  address 
the  use  of  diese  systems  and  programs 
and  to  assist  all  Hoensees  in  die 
development  of  comprehensive 
Requirements  for  Operation.  , 

//.  Discussion 

Requirements  for  Operation  are 
defined.as  insttumeBtatioQ  and  control 
systems  and  preventative  maintenance 


and  surveillai|oe  pragnuu  aecassaiy  for 
safe  operation  of  a  facility  to  protect, 
workers,  the  public  health  and  safety, 
and  the  enviraomeBt  Safety  analyses  of 
facility  operations  can  be  performed  to 
identify  both  potential  hazards  and 
limiting  specifications  for  the 
appropriate  poraiOMters  of  those 
operations  which  must  be  controlled. 
Instrumentation  and  control  systems 
and/or  praventative  maintenance  and 
surveillance  programs  can  then  be 
provided,  and  these  systems  and 
programs  become  the  Requirements  for 
Operation  for  the  facility. 

Instrumentati<m  and  control  systems 
provide  the  capability  for  monitoring 
operational  parameters  that  are 
important  to  safety.  All  instruments  and 
controls  required  for  safe  operation 
should  be  failure-indicating  or  should  be 
backed  iq>  l^  other  instruments  and 
controls  that  can  serve  the  same 
function.  These  systems  also  may 
initiate  actions  to  help  assoie  that 
acoqMaUe  (qierating  spedfieations  are 
not  exceeded.  These  actions  may 
indude  automatic  activation  (rf  alarms, 
valves,  ventilation  dampos,  or  other 
safety-related  eqa^nent  ^tomatlcally 
activated  systems  should  fisil  into  a  safe 
state. 

Preventative  maintenance  and 
surveillance  pro-ams  provide  means  to 
monitar  operatiooal  parameters  that  are 
not  saitaUe  for  direct  control  by 
instrumentation  and  control  systems. 
Preventative  maintenance  and 
surveillance  also  are  used  to  provide 
assurance  that  all  instrumentation  and 
control  systems  continue  to  function  as 
required. 

Several  examples  to  illustrate  the 
development  of  Requirements  for 
Operation  for  typical  facility  operations 
and  activities  are  described  below.  The 
examples  include  use  of  both 
instrumentetion  and  oontiol  ^sterns 
and  preventative  maintenance  and 
surveillance  programs. 

A.  Process  Systems 

A  common  process  system  is  the 
conversion  of  low-enriched  uranium 
hexafluoride  (UF«)  to  nranyl  fluoride 
(UQiFs)  using  steam.  Two  of  the  process 
safety  controls  are  described  as 
Requirements  for  Operation. 

For  purposes  of  nudear  criticality 
safety,  the  MOJPt  must  requMn 
essentially  dry  (moderation  control).  To 
maintain  dry  conditions,  condensation 
of  steam  in  the  presence  of  UOA  must 
be  prevented  by  introducing  only 
superheated  steam  into  the  preheated 
reaction  vessel.  Therefore,  a 
Requirement  for  C^Mration  is  an 
instrumentation  and  control  system  to 
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detect  low  steam  or  vessel  temperature 
and  to  automatically  terminate  flow  of 
UF«  and  steam  into  the  reaction  vessel 
For  environmental  protection,  the  UP« 
gas  must  be  prevented  from  reaching 
and  penetrating  the  process  off-gas 
system  (filters).  To  accomplish  this,  the 
UP*  gas  introduced  into  the  process 
vessel  must  be  completely  converted  to 
UOiFt  powder.  Therefore,  a 
Reqwiement  fior  Operatimi  is  an 
instrumentation  and  control  system  to 
detect  a  non-stoichiometric  ratio  of  UF« 
to  steam  flows  and  to  terminate  flow  of 
UF*  and  steam  into  the  reaction  vessel  if 
an  unsafe  ratio  is  detected. 

B.  Auxiliary  Chemical  Systems 

An  example  of  an  auxiliary  diemical 
system  is  the  storage  of  chemicab 
sufficiently  dose  to  operations  to  create 
an  uninhabitable  environment  in  the 
event  of  a  tank  rupture.  To  prevent  tank 
-  rapture.  Ihe  pressure  of  the  tank  must  be 
controlled.  Therefore,  a  Requirement  for' 
Operation  is  a  pressure  relief  device  to 
prevent  rupture  and/or  to  aUow  for 
controlled  releases.  If  other  means  to 
prevent  tank  nq>ture  are  not  used, 
redundant  systems  sndi  as  baduip  relief 
valves  should  be  provided. 

C  Fire  ftotection  System 

Hre  protection  water  should  be 
available  at  all  times  to  the  facility.  Both 
water  pressure  and  flow  are  important 
to  help  assure  that  this  water  is 
provided.  Therefore,  the  Requirements 
for  Operation  are  a  low  pressure 
detection  and  alarm  device  and  periodic 
water  flow/pressure  testing. 

D.  Ventilation  and  Effluent  Control 
Systems 

Workers  performing  activities  require 
protection  against  the  inhalation  of 
radioactive  material  (airborne 
contamination).  For  certain  activities,  a 
local  exhaust  hood  with  a  fiace  vdocfty 
sufficient  to  confine  the  airborne 
contamination  provides  such  protection. 
Requirements  for  Operation  are  periodic 
measurement  of  the  hood  face  velodty 
and  administrative  suspension  of  the 
activity  until  the  required  face  velodty 
is  restored. 

B.  Utilities 

Power  must  be  provided  to  certain 
safety  systems  at  all  times.  An 
emergency  g«ierator  is  one  way  of 
assuring  tfuit  power  to  the  safety 
systems  is  maintained  if  primary  power 
is  lost  Therefore.  Requiiments  for 
Operation  are  periodic  startup  tests  and 
preventative  maintenance  of  the 
emergency  generator. 


///.  Postion 

Licensees  riiould  perform  safety 
analyses  of  facility  operations  to 
identify  potential  hazards,  operational 
parameters,  and  limiting  specifications 
for  these  parameters. 

Based  on  the  results  of  the  safety 
analyses,  licensees  should  establish  and 
document  the  basis  for  Requirements  for 
Operation. 

Licensees  should  estabUrii  programs 
for  testing,  calibration,  and  inspection  of 
all  instrumentation  and  contnri  systems 
to  assure  thek  relmbility. 

Licensees  should  establish 
management  controls  to  establish  and 
monitor  the  effectiveness  of  the 
Requirements  for  Operation  programs. 

Brandi  Technical  Posttioa  on  Chemical 
Sdety  For  Fud  Cyde  Facilities 

L  Inlmdaction     -'-         '     .', 

.  Most  NRC  fiiel  qrde  licensees  possess 
materials  that  are  chemically  hazardous, 
that  pose  some  sort  of  nbh-radiological- 
risk.  In  the  past  the  NRC  has  been 
concerned  mainly  widi  radiological  risks 
and  has  left  die  regulation  of  chemical 
risks  to  die  Occupational  Safety  and 
Health  Administratf  on  (OSHA).  the 
Environm«>tal  Protection  Agency  (EPA), 
and  corresponding  state-level 
authorities.  While  these  agendes  still 
have  prindpal  responsibility  for 
diemical  safety,  several  recent 
developments  have  led  us  to  re-evaluate 
the  boundary  between  chemical  and 
radiological  safety  and  to  reconsider  die 
reach  of  the  NRCs  regulatory  activities 
into  the  area  of  chemical  safety. 

A  fuller  awareness  has  developed, 
particulariy  since  the  January  1966 
acddent  at  the  Sequoyah  Fuels 
Corporation,  that  diemical  and 
radiological  risks  can  compound  one 
another  and  that  in  any  case,  many 
radioactive  materials  are  chemically 
hazardous.  A  chemical  explosion  in  a 
fed  qrde  facility  could  disperse 
radioactive  material.  Just  as  the 
radiation  environment  could  make  it 
more  difficult  to  respond  to  a  hazardous 
chemical  spill.  In  the  Sequoyah  acddent 
a  uranium  hexafluoride  cylinder 
ruptured  and  exposed  the  cylinder's 
contents  to  water  vapor  in  die  air. 
leading  to  the  release  of  douds  of 
hydrofluoric  add  vapor  and  uranyl 
fluoride  particulates.  The  uranium 
hexafluoride  and  uranyl  fluoride  were 
radioactive,  but  the  most  serious 
problem  was  the  release  of  highly 
corrosive  hydrofluoric  add  whidi.  in 
fact  killed  one  worker.  This  is  the  best 
example  of  the  type  of  risk  that  this 
Brandi  Technical  Position  (BTP)  aims  to 
address. 


It  has  become  dear  that  other  federal 
and  state  agendes.  even  when  having 
legal  jurisdiction  over  chemical  safety  at 
fuel  cycle  facilities,  are  in  practice 
inclined  to  leave  NRC  licensees  to  die 
NRC  OSHA.  for  example,  has 
responsibihty  for  a  huge  number  of 
workplaces  but  deploys  only  a  modest 
number  of  inspectors.  A  draft 
Memorandum  of  Understanding 
between  due  NRC  and  OSHA  recognizes 
this  situation  and  makes  proviskm  for 
the  NRCs  inspectors,  who  visit  all  fnd 
cyde  licensees  regularly,  to  assume 
more  responsibiUty  for  identifying 
unsafe  working  cooditions  and  alerting 
the  appropriate  OSHA  regional  offices. 

A  somewhat  similar  situation  exists 
with  regard  to  toxic  wastes,  air 
pollutants,  and  odier  enviroomentally- 
hazardous  chemicals.  EPA  and  its  state- 
levd  countoparts  have  jurisdictioo  over 
these  materials,  but  the  NRC  has  more 
of  a  presence  in  fori  cyde  fadlities  and 
can  hrip  to  ensure  that  die  many  federal 
environmental  regualtions  are  followed. 
The  Federal  Water  Pollution  Control 
Act  the  Clean  Air  Act  the  Toxic 
Substances  Control  Act  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (aica.  "Supierfund"),  and  die 
Emergency  Planning  and  Commnnify 
Ri^t-to^Cnow  Ad  have  created  a  whole 
new  framework  for  regulating  dw 
environmental  impact  of  fad  cyde 
fadUties,  going  far  beyond  the 
concentration  limits  of  10  CFR  Part  20 
for  radionudides  rriease  to  the 
environment 

In  the  aftermath  of  the  Sequoyah 
acddent  the  Materials  Safety 
Regulation  Review  Study  Group 
recommended  that  the  NRC  evaluate  the 
scope  of  its  regulatory  audiorify  over 
chemically-harardoos  substances  and 
work  with  oth«'  responsible  agendes  to 
ensure  that  there  are  no  regulatory  gaps. 
Four  categories  of  chemical  risks  were 
defined  in  order  to  darify  the  NRCs 
responsibilities.  The  cat^ories  aret 

A.  Radiation  risk  posed  by  radioactive 
materials. 

B.  Chemical  risk  posed  by  radioactive 
Materials, 

C  Rant  conoitions  that  may  directly  or 
indirectly  affed  radiation  risk,  and 

D.  Chemical  risk  posed  by 
nonradioactive  materials. 

The  first  three  categories  are  the 
NRCs  direct  responsibiUfy.  NRC  is  not 
the  primary  responsible  agency  for  the 
fourth  category  and  has  no  intention  of 
formulating  regulations  in  this  area,  but 
will  work  with  OSHA.  EPA.  and  other 
agendes  as  appropriate,  to  help  ensure 
that  tae\  cyde  licensees  conform  to  all 
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federal  ragulatioiu.  The  purpose  of  this 
BTP  is  to  describe  actions  to  control  the 
first  three  categories  of  risks. 

IIDi88u$$ton 

The  four  basic  categories  of  risks 
Usted  in  the  Introduction  require  some 
further  definition,  both  to  help  licensees 
better  understand  the  materials  of 
ooticem  in  this  BTP  and  to  better  match 
the  risk  categories  with  existbig  federal 
regulations.  The  general  category  of 
"coemdal  risk,"  for  example,  can  cover 
the  risks  posed  by  many  different  types 
of  hasards.  Some  chemicals  pose  a  risk 
to  workers;  others  pose  an 
environmental  risk:  some  pose  both. 
Some  chemical  risks  could  have  acute 
consequences,  such  as  a  wmker  dying  in 
a  fire  or  explosion.  Other  risks  could 
have  chronic  consequences,  such  as  a 
woiker  suffering  health  effiscta  from 
loog-tem  exposure  to  a  carcinogenic 
material  The  foDowing  paragraphs 
defina  categories  of  risks,  suggest  some 
pnctkal  axamples  from  fM  cycle 
bdlltiaa,  and  identify  appttcabie  federal 
ngulatlom  to  wfakh  licensees  are 
subject 

A.  Radiation  Risks  Posed  by 
Radioactive  Materials 

These  risks  ara  aboady  explicitly 
Sttbieel  to  tOC  ragolation  and  are  not  a 
sab(actafthisBTP. 

a  Chemical  Risks  Rosed  by  Radioactive 
Materials 

Qm  type  of  chemical  risk  posed  by 
radioactive  materials  is  the  riA  tiiat  a 
radioactive  material  may  be  the  cause  of 
a  seven  chemical  accident  This  would 
cover  risks  posed  by  radioactive 
materials  that  are  explosive,  flammable, 
highly  reactive,  or  hmdled  under  high 
tempentoraa  or  pressures. 

An  example  would  be  the  risks 

involved  in  >«An«iHtig  uranium 

hexafluoride  cylinders.  Uranium 
hexafluoride  is  a  hi^ily  reactive 
chemical  known  to  react  rapidly  with 
water,  inlcuding  the  water  vaixir  in 
normal  air,  to  produce  hazardous 
hydrofluoric  add  vapon  and  uranyl 
fluroride  particulates.  An  accidental 
ralease  of  uranium  hexafluoride  would 
pose  an  acute  threat  to  the  saftrtv  of 
nearby  workers.  Uranium  hexafhioride 
is  nornally  stored  and  tranqxwted  in 
airtight  cylinders.  The  tendency  of 
uranium  hexafhioride  to  expand 
dramatically  when  heated  means  that  a 
cylinder  fiUad  beyond  normal  limiu 
poeee  a  significant  danger  of  rupture  or 
explosion,  which  could  cause  direct 
in{iiiy  to  woriters  in  addition  to 
releasing  hazardous  gases. 

Another  radioactive  outarial  that 
could  pose  chemical  risks  of  this  type  is 


uranyl  nitrate.  Uranyl  nitrate  is  normally 
in  a  strong  solution  of  nitric  acid,  so  a 
spill  could  cause  serious  add  bums  or,  if 
a  strong  base  is  stored  neerby,  lead  to 
violently  exothermic  reactions. 
Furthermore,  when  uranyl  nitrate  is 
overheated  it  can  release  toxic  nitrogen 
oxides. 

NRC  is  the  principal  agency 
responsible  for  the  ssfety  of  radioactive 
materials  handled  in  fuel  cycle  facilities, 
whether  radietion  safety  or  chemical 
safety.  But  some  existing  federal 
regulations  on  chemical  safety  may  be 
applicable  to  radioactive  materials. 
OSHA  regulations  in  28  CTR 1010, 101- 
.120  cover  safety  procedures  that  should 
be  foUowod  in  handling  flammable 
liquids,  oompressed  gases,  and  some 
other  types  of  hazardous  materials. 

A  second  type  of  chemical  risk  could 
be  posed  by  the  chemical  toxicity  of 
some  radioactive  materials.  The  concern 
of  diis  BTP  is  the  possibUity  that  somo 
radioactive  compounds  may  be  more 
toxic  because  of  their  non-radioactive 
components  than  because  of  the 
radioactivity.  For  example.  10  CFR  Part 
20  limits  for  soluble  natural  uranium  are 
baaed  on  its  chemical  toxicity.  InsohiMa 
natural  uranium  is  less  toxic  chemically, 
and  the  10  CFR  Part  20  exposure  limits 
for  insohiUe  natural  uranium  are  based 
on  its  radiation  hazards,  Many 
chemicals  are  more  hazardous  than 
insoluble  uranium  as  airborne  toxins, 
and  a  few  are  mora  hazardous  even  than 
sohiUe  uraninm.  If  tfaesa.  chemicals  wera 
prasoit  in  radioactive  campomndt,  the 
airborne  exposure  limits  of  10  CFR  Part 
20  could  well  be  less  stringent  than 
existing  federal  regulations  on 
occupational  exposure  to  akbome 
chemicati,  such  as  29  CFR  19iai00a 

A  third  type  of  chemical  risk  would  be 
the  risk  to  the  environment  or  to  public 
health  and  safety  posed  by  a  lai^e. 
accidental  release  of  a  radioactive 
material  with  dangerous  diemical 
properties.  The  radiation  hazards  arising 
bom  an  accidental  release  of 
radioactive  material  are  covered  by 
existing  NRC  regulations,  but  in  some 
cases,  die  chemical  properties  of  the 
released  substance  may  pose  more  of  a 
risk  than  its  radiation  properties.  For 
example,  an  acddentai  release  of 
uraninm  hexafluoride  would  generate  a 
plume  of  hydrofluoric  add  when  the 
uranium  hexafluoride  reacts  wtih 
airborne  water  vapor.  The  hydrofluoric 
add  would  probably  be  a  greater  hazard 
to  nearby  roidents  than  uranyl  fluroide. 
the  radioactive  byproduct  of  the 
accident  As  another  example,  a  spill  of 
solvent  extraction  organic  (normally  a 
solution  of  tri-butyl  i»osphate  in 
dodecane)  could  cause  serious  local 


water  pollution  unrelated  to  the  amount 
of  uranium  it  contains. 

Existing  EPA  regulations  would  apply 
to  an  acddentai  release  of  chemically 
hazardous  radioactive  materials.  40  CFR 
Parts  116-117,  derived  from  the  Federal 
Water  Pollution  Control  Act  of  197a 
identifies  chemicab  that  can  be 
hazardous  water  pollutants  and 
establishes  requirements  for  reporting 
releases  to  tiie  EPA.  The  Toxic 
Substances  Control  Act  regulations.  40 
CFR  Parts  702-790;  would  govern 
licensees  handling  certain  types  of  toxic 
chemicals. 

C  Plant  Conditions  Which  May  Directiy 
Or  Indirecdy  Aflsd  Radiation  Risk 

This  categmfy  of  risk  oovera  plant 
conditions  related  to  die  presence  of 
haxodoos  chemicaJs  on  or  near  a  fuel 
cycle  site  that  oonld  affect  radiation 
safety.  One  concern  wodd  be  the  risk 
posed  by  the  presence  of  flammaUe  or 
explosive  chwnicals  near  racfioactive 
materials  or  near  essential  facilities  for 
the  control  and  containment  of 
radioactive  materials.  If  a  flammable  or 
explosive  diemical  were  involved  in  an 
accident  under  these  circumstances,  the 
dispersal  of  radioactive  material  or  loss 
of  control  over  radioactive  material 
could  make  the  acddent  much  more 
Serious  than  would  othenwise  be  die 
case.  This  concern  would  apply  not  only 
to  flammable  or  explodve  chemicals 
diat  are  possessed  by  the  fnd  cyde 
Ucensee.  but  also  to  sudi  chemicals  in 
the  possession  of  othera  that  are  located 
suffidently  dose  to  the  fuel  cyde 
fadlity.  such  that  a  major  fire  or 
explosion  could  affiect  the  safety  of 
Ucensed  materiaL 

The  safety  regulations  of  29  CFR  Part 
1910  would  apply  to  the  storage  and 
handling  of  flammable  or  explosive 
materials,  but  the  possibility  that 
radioactive  materials  ooidd  be  involved 
in  a  fire  or  explosion  would  have  to  be 
reflected  in  a  fuel  cycle  hcensee's 
emergency  plan  and  operatm-  training 
procedures. 

Risks  may  also  be  posed  by  the 
proximity  cf  toxic  chemicals  or  inert 
gases  to  essential  areas  of  a  foel  cycle 
facility.  Acddentai  release  of  such 
chemicals  could  render  the  control 
room,  the  emergency  operations  center, 
or  other  essential  areas  uninhabitable. 
NRC  Regulatory  Guide  1.78  discusses 
the  precautions  that  would  be 
appropriate  for  protecting  a  reactor 
control  room  from  hazardous  chemical 
fumes.  Similar  considerations  shoud  be 
applied  to  fuel  cycle  licensees. 
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O.  Cheoycal  lUiks  Poted  by 
NoaradioactiTe  Materials. 

Qiemical  risk*  at  fuel  cycle  facilities 
that  do  not  involve  radioactive  materials 
either  directly  or  indirectly  are  strictly 
considered  to  be  subject  to  EPA  or 
OSHA  regulations,  not  NRC  regulations. 
These  hazards  are  not  die  subject  of  this 
BTP.  Tlie  Memorandum  of 
Understanding  with  OSHA  indicates 
that  in  the  fbtiin.  NRC  inspectors  will 
make  more  of  an  effort  than  previously 
to  assess  licensee  compliance  with 
OSHA  regulations  and  to  inform  OSHA 
of  possible  incidences  of 
noncompliance. 

///.  Position 

To  help  ensure  that  chemical  hazards 
do  not  endanger  the  safety  of  workers  or 
members  of  the  general  pinnic.  the 
fcrilowing  steps  dioidd  be  taken  by  basA 
cyde  fis^ty  Hcenseer 

A.  licensees  dxMdd  identify  all 
chemkal  riaks  of  the  tjrpes  discussed  in 
SectioBS  n.  B  and  C  above,  which  are 
posed  by  moterials  in  tneir  facilities  or 
in  die  vidaity  oftlieir  fccilities. 
Licensees  slwadd  determine  t!» 
quantities  of  aB  tiie  chemicals  identified. 

For  puipoees  of  making  a  complete 
identiflcatkin.  hazardous  dieniicals 
should  be  oonsidefed  to  be  eaiy  induded 
fai  the  following  sources; 
29  CFR  19iai(n-.120  for  flammable  and 

exploelve  materials. 
29  CFR  1910.1000-.1SOO  for  occupational 

toxins. 
40  CFR  Parts  110-117  for  stdistances 

hazardous  if  aoddentaOy  released 

into  the  emrironnent, 
40  CFR  Pwts  TQZ-TSe  for  toxic 

substances  sriifect  to  the  1902  Toxk 

substances  Control  Act 
40  CFR  201.31-33  for  hazardous  wastes. 

and  Material  Safety  Data  Sheets. 

B.  liocnsoos  should  determine  that 
proper  Cadhties.  equipment,  and 
procedures  are  employed  for  the  safe 
storage  and  handling  of  all  htoardous 
dieniicals  in  tteir  possession.  All 
operators  should  be  trained  in 
procedures  for  tiie  safe  handling  and 
disposal  of  hazardous  chemicals  in  the 
licensee's  possession. 

C  Licensees  should  detennine  that 
proper  procedures  are  in  place  and 
proper  fJacOHIes  and  equipment  are 
available  far  aaeasurlng  the  extent  ot 
mitigating  the  consequences  of.  and 
otherwise  deaUag  with  any  potential 
acddental  release  of  hazardous 
chemicals.  These  procedures,  facilities, 
and  equipmeni  shiwild  be  described  in 
the  licensee!'*  emergency  plan. 
Procedures  should  be  in  plaoe  far 
notlfyta»the  VA  and  any  reapa 
state  or  local  agaadesof  sadt  a  i 


AH  operators  diodd  be  trained  In 
procedures  for  responding  to  an 
emergency  involving  hazudous 
chemicals.  Licensees  shodd  determine 
diat  pnqwr  procedures  are  in  place  and 
that  proper  fiscflitles  and  equipment  are 
avaifaUe  for  deaUqg  with  a  release  of 
radioactive  material  caused  by  fire, 
explosion,  or  odier  accident  with 
nonradioactive  materials,  lliese 
procedures,  facilities,  and  eqdpment 
shodd  be  described  In  the  licensee's 
emergency  plan.  Acddents  involving 
hazardous  nonradioactive  materials 
located  or  transported  nearby  but  not  on 
the  fuel  cycle  site  should  also  be 
considered,  even  if  such  materials  are 
not  in  the  possession  of  the  licensee. 
The  proximity  of  major  depots  of 
bazardous  chemicals  should  be 
considered  in  evaluating  liie  possible 
impact  on  hazardous  chemicals  on  the 
safe  (q)erati(m  of  die  fud  cyde  facility. 
The  management  controls,  conditions 
required  far  operatioo,  and  fire 
protection  measures  discussed  in  oth» 
BIT*  may  be  used  to  help  aoooapUah 
these  chemicd  safety  goal*. 

BrawATodndcd  PosifioB  oo  Pfra 
nowcnoB  lor  rnai  uyoe  raoBnes 

I.  IntroducUoa 

Any  ai^llcatton  for  a  license  to 
possess  and  use  ttoeased  materials  in  a 
fuel  cyde  facfllty  must  provide 
infotmadoB  showing  diat  the  ^iplicanf  s 
proposed  eqdpment  facilities,  uid 
procedures  are  adequate  to  protect 
health  and  mtniiiriTp  danger  to  life  or 
property.  In  die  area  of  fire  protection, 
the  staff  has  in  die  past  generally 
accepted  compliance  with  locd  building 
codes  and  proof  of  insurance  as 
sufiident  &e  protection  information  fbr 
approvd  of  license  apphcatioos.  in 
addition,  ad  hoc  measures  have  been 
taken  in  response  to  die  staff's 
inspection  findings  relating  to  specific 
fadlities. 

Following  the  January  4. 1900, 
aoddent  at  the  Sequoyah  Fuds 
Corporation  uranium  hexafluoride 
conversion  facility,  however,  the  NRC 
undertook  a  maJOT  review  of  the 
operational  safety  of  fad  cyde  facilities. 
Both  the  recommendations  of  the 
Materials  Safety  Regulation  Review 
Study  Group  and  die  indqiendent  staff 
action  to  assess  operational  safety  at 
each  of  12  major  fad  cyde  facilities 
licensed  by  the  NRC  led  the  staff  to  the 
finding  diat  fire  protection  is  one  of  the 
most  important  s^ety  ooncems. 

litis  fl««Mi»g,  ooiqilsd  with  the 
experience  of  the  applicants  and  the 
staff  in  thdr  f  elective  roles  of 
operatioB  and  01  ngrialton  of  niri  cyde 
fadlities;  pcnnit*  the  formdadoo  oCtfai* 


Branch  Technicd  Position  (BIT),  which 
shodd  provide  guidance  to  die 
applicants  on  meeting  the  approvd 
requirements  of  NRC  regulations  insofar 
as  fire  protection  is  concerned. 

The  objective  of  this  BTP  is  to  provide 
guidelines  for  a  fire  protectioo  program 
at  each  fud  cyde  facility  that  would  be 
acceptable  to  the  staff  as  having  the 
necessary  elements  to  ensure  protection 
of  bedth  and  to  mini—i«»  danger  to  life 
and  property.  These  guiddines  should 
not  be  consJdered  all-indudve.  and 
nothing  should  prednde  a  Hceasae  from 
adopting  a  program  diat  Is  prudent  and 
enq^oys  die  latest  techniques  of  &e 
iwotectioo  that  meet  or  exioeed  the 
gddanoe  in  this  BTP. 

//.  Diacttssion 

A.  Fire  Protecttoa  Concept 

Acddentd  fixes  and  consequent 
explosicms.  apart  from  being  threats  lo 
hedth.  life,  and  property  by  themadvea, 
are  potentid  causes  of  taqrianned 
radioactive  release*  at  a  fad  cyde 
facility.  The  coneejit  of  fire  protection 
presented  by  this  BTP  oondsts  of 
implementing  measure*  lo  addeva  a 
balance  aanng  the  fdlowing  desired 
results: 

•  Preventian  of  fires; 

•  Detection  of  fires;  and 

•  Containment  and  snppressian  of 
fires. 

A  discussion  of  these  three  leveb  of 
fire  protectian  follows: 

t.  Fire  prerentioo:  Fire  prevention 
measures  at  a  fuel  cyde  facility  sfaoald 
start  with  the  desigB  of  the  buildings, 
structures,  systems,  oonqxinents,  and 
processes  involved  in  the  storage, 
handling,  and  processing  of  the 
radioactive  materials  and  chemicab 
used  in  the  processes.  The  processes 
should  be  designed  and  pfaysicaUy  laid  . 
out  so  as  to  minimize  the  possibility  of 
overheating,  over-pressaiization.  and 
leakage;  and  the  confluence  of 
combustibles  and  igmtion  sources 
except  by  desi^L  Even  with  the  most 
well-designed  facQity,  prevention  of 
fires  depoids  to  a  peat  extent  on 
follo%nng  good  honsdceeping  practices 
and  tolerating  personnd  scrapdousiy 
follownig  safety  faistrnctions. 

2.  Fin  dtetectron:  The  best  fire 
prevention  measure*  may  oocadooally 
fail  in  which  case  an  e^ctlve  fire 
detection  system  should  detect  the 
occurrence  of  fire  and  activate  alarm 
systems  so  that  perstHuid  evacuatioo 
and  fire  containment  and  sappresdoa 
measures  may  start  psomptty.  Tbe  type 
and  location  of  the  detectoss  depends  OB 
the  type  of  hantd. 
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3.  Containment  and  Buppreasion  of 
fin:  Containment  of  lira  in  its  area  of 
origin  and  prevention  of  its  spread  to 
new  areas  and  new  combustibles  is  the 
first  step  to  be  taken  upon  detection  of  a 
fire.  This  is  achieved  by  activating 
systems  such  as  barriers,  ventilation 
dampers,  exhaust  fans,  and  drainage 
pumps  to  prevent  migration  of  gases,  hot 
combustion  products,  and  flammable 
liquids  to  new  areas.  Flra  suppression 
activity  should  start  at  the  same  time  as 
barrier  systems  are  activated.  The 
media  employed  in  the  suppression  and 
the  means  of  their  delivery  to  the  fire 
source  and  to  heated  areas  and 
substances  depends  on  the  plant  area 
and  the  (wocesses  and  equipment 
protected.  The  concerns  for  nuclear 
criticality  safety,  chemical  safety,  and 
the  danger  to  personnel  from  non-life 
mqtpordng  extinguishing  media  such  as 
carbon  dioxide,  should  all  be  taken  into 
account  in  planning  a  fire  suppression 
system. 

B.  Building  Construction 

Buildings,  structures,  components,  and 
processes  in  a  fuel  cycle  fadlity  should 
be  designed  to  protect  the  health  of 
plant  personnel  and  the  public  and 
minimiie  the  danger  to  lUe  and  property 
during  normal  operation,  as  well  as 
during  almormal  situations  such  as  fires 
and  explosions.  The  following 
discussion  lists  desirable  features  in  the 
design  and  construction  of  a  fadUty.  It  is 
rect^nixed,  however,  that  a  number  of 
fuel  cycle  facilities  already  exist  and  are 
in  operation,  and  these  facilities  may 
not  have  all  of  the  desirable  design  and 
construction  features. 

1.  The  buildings  should  be  designed 
and  constructed  using  components  of 
noncombustible  and  neat  and  fire 
resistant  materials,  as  far  as  practicable. 
Assuming  failure  of  a  fixed  fire 
suppression  system,  the  structural 
bsirriers  (including  walls,  roofs,  floors, 
doors,  and  penetrations)  surrounding  a 
plant  area  of  high  hazard  of  fire  should 
be  constructed  so  as  to  confine  the 
effluents  of  fire  for  a  sufficient  duration 
for  fire  suppression  measures  to  be 
applied.  Skidi  structural  barriers  should 
also  possess  adequate  fire  ratings  so  as 
not  to  propagate  fire  to  adjoining  areas. 
ASTM  Standard  B-lia  "Fiie  Test  of 
Buildins  Construction  and  Materials." 
which  defines  fire  ratings,  ASTM 
Standard  E-84.  "Surface  Burning 
Characteristics  of  Builcfing  Materials." 
and  local  and  national  building  codes 
may  be  consulted. 

2.  Suspended  ceilings  and  their 
supports,  insulation  for  pipes  and  ducts, 
and  sound-attenuating  materials  should 
be  non-combustible  and  should  not 
hinder  efiisctive  functioning  of  the  fire 


suppression  system.  Concealed  spaces 
should  be  devoid  of  combustibles,  as  Car 
as  practicable. 

3.  Electrical  wiring  and  their 
supporting  components  such  as  conduits 
and  cable  trays,  servicing  essential 
components,  including  fire  protection 
systems,  should  be  protected  against 
fire.  Non-fire  propagating  insulated 
electrical  cables  should  be  used  in  areas 
of  high  fire  hazard,  as  far  as  practicable. 

4.  Provision  should  be  made  for 
protection  of  the  plant  from  lightning 
damage. 

6.  Edts  bom  the  various  plant  areas 
should  be  strategicaUy  located  so  as  to 
facilitate  orderly  evacuation  of 
personnel  with  minimum  exposure  to 
fire  products  and  radioactive  releases. 

0.  The  plant  areas  should  be  desi^ied 
so  that  fire  fighting  personnel  along  with 
their  equipment  may  access  them  with 
minimum  hindrance. 

C  Ventilation  System 

The  ventilation  system  should  be 
designed  to  isolate  affected  areas  during 
fire  accidents  and  to  provide  channels 
for  exhausting  fire  products,  through 
filters  if  necessary,  to  outside  the  plant 
NFPA  Standard  90-A.  "Air  Conditioning 
and  Ventilation  Systems,"  may  be 
consulted  on  ventilation  design  for  fire 
protection. 

Where  a  ventilation  system  is 
required  to  prevent  the  release  of 
radioactive  material  to  the  atmosphere, 
all  materials  of  construction  and  all 
filters  for  the  system  should  be  fire 
resistant  High  criffidency  HEPA  filters 
should  conform  with  Underwriters' 
Laboratories  Standard  UL-58e,  also 
designated  ANSI  B  132.1. 

If  a  heat  removal  system  such  as  a 
water  spray  system  is  required  for  the 
final  filter  plenum,  it  should  operate 
automatically  (with  manual  override) 
upon  abnormal  rise  of  the  effluent 
temperature.  The  water  distribution 
system  for  the  water  spray  system 
should  be  in  addition  to  and  separate 
frt>m  the  fire  water  distribution  system. 
Provision  should  be  made  for  periodic 
operational  performance  checks  of  such 
systems. 

D.  Fire  Detection  and  Alarm  Systems 

1.  Provision  should  be  made  for  fire 
detection  and  alarm  systems  consisting 
of  fire  and  smoke  detectors,  signalling 
devices,  and  audible  and  visible 
indicators  of  fire  at  various  appropriate  . 
locations  in  the  plant  as  weU  as  at  a 
central  constantly  attended  monitoring 
station.  Such  monitoring  stations  should 
constandy  have  available  information 
on  the  status  and  functioning  of  the  fira 
detection  and  alarm  systems  and  of  the 
installed  fire  suppression  systems. 


induding  a  zone  indication  of  the  origin 
of  an  alarm.  Provision  should  be  made 
for  the  periodic  testing  of  these  systems. 
Fire  detection  systems  should  comply 
with  the  requirements  of  Class  A 
systems  as  defined  in  NFPA  72D. 
"Standard  for  the  Installation, 
Maintenance,  and  Use  of  Proprietary 
Protective  Signalling  Systems,"  and 
NFPA  72E.  "Automatic  Fire  E>etectors." 

2.  Manual  fire  alarm  actuators  should 
be  installed  throughout  the  plant  at 
locations  which  are  readily  accessible, 
induding  exit  passageways. 

3.  Actuation  of  any  fire  suppression 
system,  such  as  flow  through  a  sprinkler, 
should  initiate  visual  and  audible 
alarms. 

B.  Fire  Suppression  Systems 

Manually  actuated  or  automatic  fire 
suppression  systems  should  be  installed 
in  aill  plant  areas  having  significant  fire 
hazard.  The  selection  of  a  specific  type 
of  system  should  take  into  account  the 
severity  of  the  hazard,  type  of  activity 
performed  in  the  area,  nuclear  criticedity 
concerns,  consequences  of  fire  (e.g.,  risk 
of  radioactive  release),  and 
consequences  of  spurious  actuation  of 
the  suppression  system.  Provisions 
should  be  made  Ux  the  periodic  testing 
of  the  systems.  The  following 
subsections  provide  general  guidance  on 
the  selection  of  a  system: 

1.  Automatic  water  sprinkler  coverage 
should  be  provided  in  areas  of 
significant  fire  hazard,  except  where 
nuclear  criticality  or  other  hazards 
specifically  obviate  their  use.  NFPA  13. 
Installation  of  Sprinkler  Systems, 
provides  guidance  for  selection  and 
design  of  sprinkler  systems. 

2.  Plant  areas  having  significant  fire 
hazard  and  not  protected  by  automatic 
water  sprinkler  systems  should  be 
protected  by  other  systems  employing 
fire  suppression  agents  such  as  inert 
gases,  carbon  dioxide,  halogenated 
hydrocarbon  gases,  and  high-expansion 
foam.  Guidance  on  carbon  dioxide  and 
halon  systems  are  provided  in  NFPA  12 
and  12A.  respectively.  Guidance  on  the 
selection  and  design  of  foam  systems 
are  provided  in  NFPA  11  and  llA. 

3.  Selection  of  all  gaseous  suppression 
systems  should  take  into  account 
protection  of  personnel,  possible 
pressurization  of  the  endosure 
protected,  and  possible  adverse  reaction 
with  pyrophoric  materials. 

F.  Manual  Fire  Fighting  Equipment 

1.  Portable  fire  extinguishers,  suitable 
in  capadty  and  in  the  type  of 
suppression  agent  used,  should  be 
available  throughout  the  plant  where 
specific  types  of  fira  hazards  exist  The 
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Mverity  off  tiw  bnuid,  1km  iwxiiiwiiry  off 
tlM  pluit  area,  and  csady  aooBM  in  an 
emergency.  GaJdaacaao  Iha  aeiacrton  . 
and  UM  off  portriile  fim  axlinsuiaiMtt  is 
provided  is  KffPAia 

2|^iidpipe  and  Imm  ayslaBs  abflaid 
be  pnwided  for  tneprotectiaBoffall 
proeesf  mad  non-procen  anas.  Tke 
tMise  oiUtUt  lonrttes  shMdd  ba  nadily 
aocwaaibla.  flaidanfla  on  atandpipeand 
hoae  qfstaais  is  provided  in  NFPA  M. 

G.  Fire  Protection  Water  System 

1.  Adequate  supply  of  water  for  the 
installed  fire  protection  syfltaBS  ahooU 
be  aasared.  Adifitional  sopp^  aff  fire 
fighting  w^  dial  may  be  needed  tqr  an 
outside  fire  ilepartmant  should  be 
planned  for  hi  oonsnltatioiiiiddi  them. 
Compatible  connactfoos  shoafal  b« 
provided  for  ootride  fire  depaitmeirt 
use.  The  &e  water  dMribtttian  ^rtea 
shonld  be  dasigned  and  constructed  isr 
high  ititeUBty.  NPPA  ai  Standard  far 
tha  Inatalftttoa  of  Private  fbe  Servloe 
Mafos  andlMr  AiqMrtteanaBS,  dioaid 
be  used  far  guidance, 

2.  A  oefiecdon  system  rftould  ba 
provided  for  file  drrinage  of  water  1 
in  fire  sivprseston  and  J 


me  daaipiand  OQnstinctfon.  of  thn 
systeaa. 

R 


l.Toxsciiitotee'vaciMitiBnandfca- 
fighting  is  €ha  event  of  a  powafci^un 
provision  shouM  be  made  for  amergsuty 
lighting  powered  by  < 

2.An4 


should  be  provided. 
LTtahdng 

In  order  to  extract  i 
from  a  wril/ttesigned  fire  ptotecticn. 
system,  the  personnel  aMnitaring  and 
<VereiingtnB  system  shonld  be  trelned 
The  trai^ng  for  non-fre  fighting 
persoand  usually  takea  ttxt  form  off 
drills  to  aoaan  orderly  evacaatioa.  use 
of  hand-haU  fire  extinguishen  and  fire 
alann  devices,  md  die  isaportance  of 
good  housekeeping.  Facility  employees 
assigned  fin  fighting  duties,  snch  as 
nieansn  ef  an  arganixed  fin  brigade, 
should  receive  ^ipropriato  training. 
NFPA  mot  Fire  Hghtar  I^ofessional 
Qualificatiana,  may  be  considted  for 
guidance  as  to  the  elnwenti  of  the 
training.  Local  fire  departsMBt 
personnel  who  may  he  snanKmed  to 
fi^  fires  in  ihe  fodhly  shouU  be 
providsdi 


fscimy  and  Ite  processes.  Whmever 
practicaUe.  fodlity  fire  fiflhting 
pemcnnsl  also  snouU  receive  training 
with  the  loori  fire  dqmrtment  in  fire 
fighting  methods. 

|.  Fire  Emergency  Plans 

Fire  eaufgency  plans  should  be 
drawn  up  in  oonsukation  ivith  ttie  local 
fire  deputments,  takfaig  into  account 
those  dqiarlments'  existing  equipment 
distances  from  As  plant,  and  their 
training  in  fighting  fires  involvtag 
radioactive  materia  and  chemicals  in 
the  ucuity. 

nLPHutiim 

A.  Flw  Protection  Ptojlram 

Licensees  should  — *»m«i«  and 
maintain  a  fire  protection  propam  far 
file  fodlity.  Ihe  overall  mana«BBMnt  of 
the  program  ^uNdd  be  under  the 
directton  of  a  senior  levd  indivkfaud. 
who  has  boan  gjven  the  authority  and 
Btnff  stiiitsnrn  In  lm|iliswl  aaiasuiiis 
rdating  to  fire  protacttsn  thrniw^il  Iha 
fodlity.  TitoprQgnmahould  faidada 
provi^ens  for  au^ts  of  the  ^bctiveness 
of^mprograBL 

B.  Fbel 


Thaaelactian.  faistafiathxi.  and  use  of 
^  fin  pntaetian^aqaipment  and 
syitams  should  be  appropriate  for  dm 
jMuit  iUw  protected  and  dmuld  confann 
witn  or  eiXBeed  Ine  *"y*'***'^"*s  at 
NFPA  Mid  other  nafiond  codes  and 
standards  died  above  (see  B>. 
Discnsdon)  and  dso  those  dtedin  die 

mdntained  andiested  periodlcafly,  aa 
^ipcopriBte,  to  ensure  rsliriiittty  oiL 
operatfenlnan^ 


C.  Fire  Haxaid  Analysis 


For  bodi  existing  and  new  fodttttos. 
licensees  shonld  perform  a  fire  hazard 
analjrsis  for  eadi  plant  area  and  for  the 
facility  as  a  whole.  This  analysis  should 
account  far  the  combustible  and  tlw 
radioactiva  materials  in  the  area,  their 
heat  content  the  processes  perfonaed  in 
the  areas  that  have  potential  for  fire  or 
explosion,  and  die  potential  sources  of 
ignition.  It  should  consider  credil>le 
scenarios  by  which  a  fire  can  occur  and 
the  capabiUties  of  InstaUad  fin 
suppression  systems,  portable 
extinguiriiers.  and  other  fire  fitting 
measures  tbat  tiie  management  may 
siunmon  (e.gn  outside  fire  departments). 
The  oblective  of  a  fire  hazard  analysis 
would  be  to  detect  deficiencies  in  the 
fire  protection  program  or  otherwise  to 
deoMMistrate  tlml  tibe  facility  has  in 
operation  fire  protection  systems,  that 
can  handle  afi  credible  fire  scenarios. 
The  fire  hazard  ana^rsis  shotdd  be 


periodicany  tavtewed  and  updated  as 
necessary.  Any  defidandes  identified 
as  a  reeult  of  an  analyste  shodd  be 
corrected  by  a  |udidous  balance  of 
facility  mo<fification  and  enhanced  fire 
protection  measures. 

D.  Rre  Emeigency  Plans 

Licensees  should  establish  fire 
emergency  plans  far  each  aree  of  the 
facility.  Sut^  plans  aisiga 
responsibilities  to  individuals  and 
todnde  measures  to  ensure  orderiy 
evacuation  off  personnd.  shutting  down 
operations,  activating  barrier  systems, 
summoning  fire  fi^iters,  oontrolUng 
small  fires,  and  controlling  ralean  of 
radioactive  matariaL 

B.  Training 

licensees  should  have  a  training 
program  for  an  adequate  nundier  of 
personnel  to  perfenn  wttlgmiil  duties 
during  a  fire  eauigency.  This  program 
also  ^onld  profvlda  far  periodic 
retraining  and  dtflls.  Bvacaatian  diflla 
should  be  oandnoted  far  all  fadfity 
personneL 

F.  AdministreUve^Contrela 


>  shonld  estabhah  fire  safa^ 
procedures  aimed  at  minimiiing  fire 


such  as  wehfing  and  torch  cotfin^ 

IV,  Referancm 

A  National  Flm  Protoctian  Aasodatten 
Codes  and  Stendarda 

NEPA  4k  "Otganizatlan  otFlre 
NFPA  4A,  Tbe  Oapartnmnt 

OiytinTfitwni 
NPPA  a  "Industrial  Fire  Loas 


NFPA  7.  Tire  Bmetgendea 


MFPAa-Bgeds  of  Plre  on  Operations. 

Manageaamt  Responsfcfiity.'' 
NFPA  la  "VoctaUe  Fire  BxtinguiJiera. 

faistallation.  Maintenanoe.  and  Use." 
NFPA  11.  Toam  Bxtinguishing 

NFPA  11A.  migh  Bxpaoaton  Foam 

System." 
NFPA  11&  "^dmtic  Foam  and 

COTabined  Agent  Systsms" 
NFPA  11.  "Carbon  Dioxide  Systems." 
NFPA  12A.  "Halon  1301  ^rstems." 
NFPA  12B.  "Halon  1211  Systema." 
NFPA  13,  "Sprinkler  Systems." 
NFPA  14.  "Standpipe  and  Hose 

Systems." 
NFPA  15.  "Water  Spray  Fbced  Systems." 
NFPA  la  "Foam-Water  Sprinkler  and 

Spray  Systems." 
hR>PA  ao.  "Centrifugal  Fire  Pmnpa." 
NFPA  24.  "Outside  Protection." 


lues 


Ftkrd  Regbter  /  VoL  64.  No.  53  /  Tuesday.  March  21.  1969  /  Notices 


NFPA  20.  "Supervition  of  Vahres." 
NFPA  27.  *Trivate  Firt  Brigade." 
NFPA  aa  "Flammable  Combustible 

Uquidt  Code." 
NFPA  5ia  "Cutting  and  Welding 

Procetses." 
NFPA  88.  "Explosion  Venting." 
NFPA  69,  "Explosion  Prevention 

Systems." 
NFPA  7a  "National  Electrical  Code." 
NFPA  72D,  "Proprietary  Protective 

Signaling  Systems." 
NFPA  72E.  "Automatic  Fire  Detectors." 
NFPA  aa  "Fire  Doors  and  Windows." 
NFPA  92M.  "Waterproofing  and 

Draining  of  Floors." 
NFPA  197.  "Initial  Hre  Attack  Training." 
NFPA  204.  "Smoke  and  Heat  Venting 

Guide." 
NFPA  22a  'Types  of  Building 

Construction." 
NFPA  251.  "Fire  Tests,  Building 

Construction  and  Materials." 
NFPA  25a  'Test  Method  for  Potential 

H«at  of  Building  Materials." 
NFPA  802,  "Recommended  Fire 

Protection  Practice  for  Nuclear 

Reactors." 

E  U.S.  Nuclear  Regulatory  Commission 
Documents 

NUREG-Oaoa  Standard  Review  Plan 
9.5.1  "Guidelines  for  Hre  Protection  for 
Nuclear  Power  Plants,"  Revision  2,  July 
1961. 

C  Other  Documents 

ANSI  Standard  B31.1-1973.  "Power 
Piping." 

ASTM  D-328a  'Test  for  Gross  Calorific 
Value  of  Solid  Fuel  by  the  Isothermal- 
Jacket  Bomb  Calorimeter  (1973)." 

ASTME-ei.  "Surface  Burning 
Characteristics  of  Building  Materials 
(1976r 

ASTM  B-lia  "Fire  Test  of  building 
Construction  and  Materials  (1976)." 

Factory  Mutual  System  Approval 
Guide— Equipment.  Materials. 
Services  for  Conservation  of  Property. 

NFPA  Fire  Protection  Handbook. 

Underwriters  Laboratories  Rating  List 

Undenvriters  Laboratories,  "Building 
Materials  Directory." 

"International  Guidelines  for  Fire 
Protection  at  Nuclear  Installations 
inchiding  Nudear  Fuel  Hants.  Nuclear 
Fuel  Stores,  Teaching  Reactors  and 
Research  Establishments,"  1967 
Edition. 

American  National  Standard  Institute 
(ANSI)  N6S&-1965.  "Fire  Protection  for 
LWR  Ftael  Fabrication  Facilities," 
dated  April  2. 1965. 

0«t«i  at  Rackvilk,  Matyluid.  lUs  l«h  day 
flfMafch.Uia 


For  tht  Nudear  Regulatory  CommiMion. 

CI 


Chief,  Fuel  Cycle  Safety  Branch,  Division  of 

btduetrial  and  Medical  Nuclear  Safety, 

NMSS. 

[PR  Doc.  8e-«684  FUed  3-20-60;  8:45  am) 


(Docket  Na  88-06347; 
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AStflP  No.  86-677- 


Heconsuuiuon  ot  Boora  fOf  MMinoo  p. 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  and  2.721(b),  the  Atomic 
Safety  and  Licensing  Board  for  Maurice 
P.  Acoata,  Jr.  (Operator  License  No. 
6010-2.  EA  68-164).  Docket  No.  55- 
06347,  is  hereby  reconstituted  by 
appofaiting  Administrative  Judge  Jerry  R. 
Kl^  in  place  of  Administrative  Judge 
Kenneth  A.  McCoUom.  who  is  unable  to 
serve  because  of  a  schedule  conflict. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

E  Paul  Cotter,  Jr,  Chairman 
Dr.  Harry  Foreman 
Dr.  Jerry  R.  Kline 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  tiie 
Board  in  accordance  wiUi  10  CFR  2.701 
(1960).  The  address  of  the  new  Board 
member  is: 

Adndnistirative  Judge  Jerry  R.  Kline, 
Atomic  Safety  and  Licensing  Board 
Panel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

baued  at  Bedteada.  Maryland,  this  ISth  day 
of  March  ISBB. 
B.PanlCaav.|r., 

Chief  Adminietrative  Judge  Atomic  Safety 
and  Lioenaing  Board  Panel. 
(PR  Doc.  80-8682  FUed  S-aO-80: 8:46  am] 
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The  U.8.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Na  NFF- 
4a  issued  to  The  Cleveland  Electric 
Illuminating  Qmipany,  Duquesae  IJ^t 
Conqiany.  ^lio  Edison  Company, 
Pennsylvania  Power  Company  and 
Toledo  Edison  Company  (the  licensees), 
for  operation  of  the  Per^  Nuclear  Power 
Plant,  Unit  No.  1  located  in  Lake  County, 
Ohio. 

The  amendment  would  add  an 
additional  reference  to  Attadunent  1  of 


the  Operating  License  to  implement, 
prior  to  startup  from  the  first  refueling 
outage,  corrections  to  human 
engineering  discrepancies  as 
additionally  committed  to  in  the 
"DetaOed  Control  Room  Design 
Review—  First  Refuel  HED  Revisions 
Report,"  which  is  Enclosure  1  to  the 
licensees'  February  la  1969  letter  (PV- 
CEI/NRR-004eL). 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  April  20, 1969,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendbnent  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
tiie  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  faiterest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
widi  particular  reference  to  the 
foUowing  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  ii^ch  may  be 
entered  in  tfie  proceeding  on  the 
petitioner's  interest  The  petitim  should 
also  identify  tfie  specific  aspiect(s)  of  tiie 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  beeA 
admitted  as  a  party  may  amend  the 
peflti(»  without  requesting  leave  of  the 
Board  tq)  tofifteisn  (15)  days  prior  to  the 
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first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  speciHcity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  ^e  bases  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Ck>ntentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  die 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commi88ion«  U..8. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Pvbtic 
Document  Room.  2120  L  Street.  NW.. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  die  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  diat  ttie  petitioner  promptfy  so 
inform  the  Commission  by  a  toll-&«e 
telephone  call  to  Western  Union  at  1^ 
8OO-32S-6O0O  (in  Missouri  1-800-342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  die  following  message 
addressed  to  John  N.  Hannon: 
petiticmer's  name  and  telephone 
number;  date  petlticMi  was  mailed;  plant 
name:  and  publication  date  and  page 
number  of  this  Fadatri  Ragblw  ndtfoe. 
A  copy  of  the  petition  riieuld  also  te  V 
sent  to  the  Office  of  the  General-  .  •'.-  .-,. 
Counsdt  U.S.  Nuclear  Regulatory 
Commission.  Washii^on.  DC  2065S. 
and  to  Jay  SUberg.  Esq..  Shaw.  Pittmaa 
Potts  and  Trowbridge,  2300  N  Street 
NW.,  attorney  for  die  licensees. 

Nontimely  filings  of  petitions  for  laave 
to  intervene,  amended  petiticma, 
Bui^emenjtal  petitions  and/or  requests 
for  hearing  will  not  be  antertained 
absent  a  detenainaticm  1^  the 
Commisrion.  tha  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  petition  and/or  request ,. , 
should  be  granted  based  vptm  a    ,'., 
balancing  of- the  factors  qiiecified  in  lb 
cm  2.7i4(aMi)(iHv)  and  i7ir4(d):; 


If  a  request  for  hearing  is  received,  die 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  intent  to  make  a  no 
significant  hazards  consideration  finding 
in  accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  10, 1960, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Sti«et.  NW.,  Washington. 
DC  20555,  and  at  die  local  public 
document  room  Perry  Public  Library. 
3753  Main  Street  Peny.  Ohio  44061. 

Dated  at  Rockville,  Maryland,  diis  14th  day 
of  March.  1989. 

For  The  Nuclear  Regulatory  Commission. 
Timolfay  G.  CollNini. 
Acting  Director,  Project  Directorate  ms. 
Division  of  Reactor  Projects — III.  IV,  Vand 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  a»-«586  Filed  3-20-89;  8:45  am| 
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and  Oooortiinitv  for  Haarina 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-44 
and  DPR-56,  issued  to  Philadelphia 
Electric  Coaq>any,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  L^t  Con^mny,  and  Atlantic 
City  Electric  Company  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Unit  Nos.  2  and'3,  located  in  York 
County.  Pennsylvania. 

The  proposed  amendments  would 
revise.Ae  calibration  frequencies  for  die 
Source  Range  Monitor  (SRM)  and 
Intermediate  KftDjge  Mtnsitor  (KM) 
Detectors  Not  in  Startup  Positim  for 
control  rod  block  actuation  in .  ..  , 
accordance  widi  the  licensee's . 
application  for  amendment  dated  March 
10, 1989. 

Before  isisuanoe  of  the  proposed  '  ■*•  - 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations.  . 

The  Commission  has  made  a  proposed 
determfaiation  diat  the  amendment 


request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibUity  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  seiety.  ~ 

The  current  Technical  ^lecifications 
for  Peach  Bottom  contain  die 
requirement  that  the  SRM  and  IRM- 
Detector  Not  in  Startup  Position 
charmels  be  functionally  tested  before 
each  startup  and  that  they  be  caUbrated 
within  24  hours  before  each  startiqi  or 
controlled  shutdown.  The  licensee  states 
that  the  currant  calibration  specification 
requires  that  personnel  enter  the 
containment  drywell  at  a  time  that  it  is 
undesirable  or  impractical  to  do  so  due 
to  the  environmental  conditions  of 
tenq>erature,  inerted  atmosphere  and 
radiation  in  die  drywelL  This 
instrumentation  is  calibrated  by  tha 
licensee  as  part  of  its  preventive 
maintenance  program  during  each 
refoeling  outc^  The  licensee's  position 
is  that  the  existing  functional  testing 
requirement  and  die  preventive 
maintenance  calibration  are  adequate 
for  this  instrumentation  and  that 
accordingly,  the  additionally  required 
calibration  within  24  hours  of  startup  or 
shutdown  may  be  deleted  from  die 
Peadi  Bottom  Technical  Specificatiens. 

The  licensee  has  provided  the 
following  analysis  to  suppwt  a  no 
significant  hazards  consideration 
determination  for  this  diange: 

{i\  The  proposed  changes  do  ttolinvoln  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previoasfy 
evaluated. 

The  SRM  and  DtM-Detwtor  Not  in  StHtap 
IHwitiop  iusliHUiBntohaBBBls  nawtioa  Is 
initiates  eantral  lod  block  to  ■wiiw  Ikat  b» 
coalral  rod  is  withdrawn  mdeas  Ifae 
■pproptiata  detectors  are  ptopeily  inserted 
wdien  diey  must  Iw  rriied  iqmn  to  provide  the 
operatoc  with  aeutroo  fhix  inlbniiatiaB.  The 
proposed  changes  todnete  the  requirement 
to'inlilirMe  these  tbetnnMBtThannels  wffl 
not  affect  their  abiUty  to  perfonn  this 
fupctiaa.'nieiwifisiiisiMe  vttsBtlAaaal  tests 
on  tfie  inairuBent  iit»tmt»m  at  Am  exiaiing 
Technical  SpectBcattsa  firsqasaqr  adeqaataiy 
aasores  tlie  operabillty  of  the  dMumals.  The 
preventive  maintenance  re-aUgnnient 
(calibcstioa)  perfonned  each  rehieling  oatsfs 
ia^ooftdsaieBwiliiTmifioineommBadaiiom 
prtnrides  adequate  aaewnuiBe  of  oocrect 
instnunent  calibrstioii.  ftst  sarvsUlsooe  data 
indicates  fliat  the  testnafesiitatioa  b  MRUjr 
reliable.  Ihe  prSpoeed  t 
tha  analyses  of  Ike  r 
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tmciMitaudliMi 
preiMted  to  SmeOaa  14  af  tti»  PBAPS 
Updatad  Final  S«iB«y  AMlyato  Report  Tht 
profwaed  cfaanfa*  do  aot  chanya  tu  design 
or  operation  <tf  the  detector  ayatems; 
therefore,  tiiey  do  not  incraai*  the  probability 
or  conaequences  of  any  accident  previously 
evalaated. 

(ii)  Thg  pnptmed  dtanget  do  not  create  the 
poeaibUity  afa  ntw  or  different  kiad  of 
oecidentfrum  amy  previoimly  evaluated. 

The  ptopoaed  cfaangea  to  delete  the 
caUbratkn  raqairanient  for  the  SRM  and 
IRM4)etector  Not  in  Startup  Position 
inatminent  channel  do  not  change  the  design 
or  oparatloa  of  the  detectar  aystans,  and. 
therefore,  do  aol  create  the  poesihflity  of  a 
new  or  difiBiaat  kiad  of  aoddant  from  any 
previously  avahiatad. 

(iii)  The propoeed  revitkum  do  not  involve 
a  ajgnificant  reduction  in  a  maisin  afaafety. 

Tbe  instrument  caUbratioa  frequency 
required  by  the  enlstiiig  Technical 
SpedfioatiOB  ia  net  neeeaaaty  as  discussed  in 
the  Selsty  Diecneskm  sectkm  of  this 
applicatiaa.  ParCotmaaoa  of  the  caUbratioa  is 
alao  prohibited  during  power  operattoa  due 
to  ooaditiona  inside  nnntainmant  Preventive 
meintenance  reaUgnmanta  (califaratians) 
which  are  perfonned  eedi  refueling  outage  in 
accordance  with  vendor  'Wr'7'"wtwMfa*iffl[it, 
adequately  enaure  proper  calibration  of  the 
instrument  chennele;  therefore,  the  propoeed 
changea  do  not  involve  a  significant 
reduction  to  a  maigta  of  aafety. 

Based  on  the  above  reaaoning.  the 
licenaee  has  determined  that  the 
proposed  changes  involve  no  significant 
hanrda  ooosideratioo.  The  NRC  staff 
has  reviewed  the  Ucensee's  no 
signficant  hazards  consideration 
detemination  and  agrees  witfi  die 
Ucensee's  analyses.  Accordfaa^,  the 
Commission  proposes  to  determine  diat 
the  requested  amendment  does  not 
involve  a  si^dflcant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
detenninati<ML  Any  comments  received 
within  30  days  after  the  dale  of 
pubUcation  of  this  notice  wUl  be 
considered  in  making  «iy  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  addressed 
to  the  Regulatory  Publications  Branch. 
Division  of  Freedom  of  Information  and 
Publicatioos  Services.  OCBce  ti 
Adodnistratiaa  and  Resotnoes 
Management.  U.8.  Nndear  Rcqpdatory 
Comn^ssioo.  Washington.  DC  20665, 
and  should  dte  the  publication  date  and 
page  number  of  this  Federal  Hamster 
notice.  Written  comments  may  also  be 
ddivered  to  Room  P-210.  Phillips 
BoiMing.  7«»  Norfolk  Avenue. 
Bethesda.  Maryland,  from  7:30ajB.  to 
4.1S  pjn.  Coptsa  of  written  ( 


received  may  be  examfaied  at  the  NRC 


Public  Document  Room.  2120  L  Street 
NW..  Washington,  DC  The  fifing  of 
requests  for  heaiteg  and  petitions  for 
leave  to  intervene  to  discussed  bdow. 

By  April  20, 1968.  the  Uoensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendbnent  to  the 
sol^ect  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 

Siroceeding  must  file  a  written  petition 
or  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commiasion's  "Rules  of 
Practice  for  DomesMc  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  to  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commtosion  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  wiU  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 
As  required  by  10  CFR  2.714,  a 

Stf tion  for  leave  to  intervene  shall  set 
rth  with  particularity  the  faiterest  of 
die  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
resulto  of  the  proceeding.  The  petition 
should  specifically  ejqribiin  the  reasons 
why  intervention  rtadd  be  permitted 
witfi  particolar  reference  to  die 
following  factorr  (1)  The  nature  of  the 
petitionn's  right  under  the  Act  to  be 
made  a  party  to  the  raticeeding:  (2)  the 
nature  auod  extent  of  the  petitioner's 
property,  financiaL  or  other  interest  in 
the  proceeding:  and  (3)  the  possible  ^ 
effect  of  any  order  whidi  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  llie  petition  should 
alao  identify  the  specific  aspect(s)  of  the 
subiect  matter  of  the  proceeding  as  to 
wrUch  petitioner  wtohes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  die 
petitiim  withoot  requesting  leave  of  die 
Board  im  to  fifteen  (15)  days  prior  to  die 
first  {Hwearing  conference  scheduled  in 
the  proceeding.  Irat  sach  an  amended 
petition  must  satisfy  the  nedfidty 
requirements  descraied  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
schedulml  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  widdi  most  indnde  a  Ust  of 
the  contentions  whidi  are  soo^it  -to  tw 
litigated  in  die  matter,  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  spedfidfy.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
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the  amendment  under  consideration.  A 
petitioner  who  faito  to  file  sudi  a 
supplement  which  satisfies  the^e 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  sobied  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunify  to 
participate  folly  in  the  conduct  of  die 
hearing,  including  the  onwrtunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  to  requested,  the 
Commission  wiU  make  a  fiboal 
deteiminatton  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  to  held. 

If  die  final  detenninatioa  to  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commissicm  may  issoe  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  heariqg.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  deteraunation  to  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  heating  held 
would  take  |dace  before  the  issuance  of 
any  amendment 

NoimaOy,  the  Commission  will  not 
issue  the  amendment  ontil  the 
expiration  of  the  30-day  notice  period. 
However,  should  drcnntotances  change 
during  the  notice  period  sodi  that  failure 
to  ad  in  a  timely  way  would  result  in 
derating  or  shutdown  (rf  the  fodlity,  the 
Commission  may  iasue  the  Uoense 
amendment  befora  the  expiration  of  die 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  inv<dves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  pabbc 
and  State  comments  received.  Should 
the  Commission  take  tfato' action,  ft  wiH ' 
publtoh  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expecta  that 
the  need  to  take  dris  action  wiU  occur 
very  faifiequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Comnrission. 
Washington,  DC  20555.  Att:  Podteting 
and  Service  Btanch,  or  may  be  debveired 
to  the  Commission's  Public  Document 
Room,  2120  L  Street  NW..  Washington. 
DC  by  the  above  date.  Wiere  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period.  It  is  requested  that  the 
petitioner  prompdy  so  inform  die 
Coinmission  liy-a  t(dl-free  telephone  cafi 
to  Western  Union  at  (800)  325-8000  (in 
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Missouri  (800)  342-0700).  the  Western 
Union  operator  shoidd  be  given 
Datamam  Identiflcaticm  Number  3737 
and  the  following  message  addressed  to 
Walter  R.  Butler.  Director.  Project 
Directorate  1-2,  Division  of  Reactor 
ftojects  I/IL  petitioner's  name  and 
telephone. number,  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  ol  this  Fedanl 
Ragistar  notice.  A  copy  of  the  petitioo 
should  alM>  be  sent-to  the  General       . 
Ck>un8(ri,  U.S.  Nodear  Regulatory 
' ;      Commissioa.  Washington.  DC  2055S. 
' '      and  to  Cooper  and  Wetterhahn.  1747 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20006,  attorney  for  di6 
license& 

Nontfanely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
8upplem«ital  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Ucmsing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.n4(aMl)(l)-{v)  and  2.714(d). 

For  ftirdier  details  with  respect  to  this 
''^'      action, -see  the  a|q>Ucation  for 

aniendment  dated  March  10, 1980,  which 
is  available  for -public  inspection  at  ihe 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington,  DC 
20855,  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania.  Education  Building, 
Walnut  Street  and  Commonwealth 
Avenue.  Box  1601,  Harrisburg. 
Pennsylvania  17105. 

Dated  at  Rockville.  Maiyiand.  this  ISdi  day 
of  March  1980. 

For  ths  Noctear  Regulatory  CommiMion. 
Walter  R.  Budar. 

Director,  Project  Directorate  1-2,  Division  of 
Reactor  Projecta  I/IL  Office  ofNachar 
Reactor  Regulation. 

-  4nU)oc.  8»-6587  Filed  3-20-80: 8:45  amj 


OFFICE  OF  THE  UNITED  STATIS 
TRADE  REMIESENTATIVE 

iwrnonrmmsf  ouin  (fOnwHms^  imvnw 
md  OoHcltillon  of  PiMte  CommMit  on 
nwpoowiJKianmQonoi  LWiOf 
ArUclos  ngfcla  far  Duty-Fr— 
TkwrtiMnl  Undor  U.8.  QoMratasd 
systMn  of  PiofsfvncM  (QSP)  8ind 
nonwV  or  wnmMmwwi  of  rvuuuti  ihmmt 
1968  AnniMl  Itavtow 

Lloitiatiao  of  Expedited  Review 

The  princ^ial  purpose  of  this  notice  is 
to  announce  that  die  TPSC  has  granted 
a  request  from  The  Cigar  Assotaation  of 


America  to  conduct  the  review  of  die 
possible  removal  of  cigarette  filler 
tobacco  (HTS  item  2401.aa40)  on  an 
eiqiedited  basis. 

n.  Public  Having  and  Comment  Period 

T1»e  G^  Subcommittee  of  the  Trade 
Policy  Staff  Committee  invites 
subndssions  in  support  of  or  in 
opposition  to  the  case  that  is  the  subject 
of  diis  notice.  All  sudi  sulmiissions 
should  conform  to  15  CFR  2007. 
parficulariy  If  2007A  2007.1(8K1). 
20Q7.1(aM2).  and  2e074(aN3). 

A  heaiii«  will  be  heU  on  Wednesday. 
May  3  beginning  at  lOA)  a jn.  in  room 
403, 600 17tfi  Street.  NW^  Washington. 
DC  provided  that  requests  to  testify  are 
received  as  specified  below.  Tlie  hearing 
will  be  open  to  the  puUlc  and  die 
transcript  will  be  made  Available  for 
public  inspectiiHi  or  purchase  &om  the 
reporting  company. 

Requests  to  present  oral  testhnony  in 
connection  widi  public  hearings  should 
be  accompanied  by  twenty  copies,  in 
English,  of  all  written  briefs  or 
statements  and  should  be  received  by 
the  Chairman  of  the  GSP  Subcommittee 
no  later  than  the  close  of  business 
Friday.  April  26.  Oral  testimony  before 
tfie  GSP  Subcommittee  will  be  Umited  to 
five  minute  piesentattoos  that 
summarize  or  svqipLeinent  information 
contained  bi  briefs  or  statraients 
submitted  for  die  record. 

Parties  not  wishing  to  appear  may 
submit  written  briefs  or  statements  in 
twenty  copies,  in  Ri^iah,  in  connection 
with  articles  or  countries  under 
consideration  in  the  public  hearings, 
provided  that  such  submissions  are  filed 
by  the  date  listed  above.  April  28.  This 
will  be  the  only  opportunity  to  submit 
written  comments  for  those  who  do  not 
wish  to  appear  at  the  hearing;  there  will 
be  no  post-hearing  briefs. 

Rebuttal  bri^  shouM  be  submitted  in 
twenty  copies,  in  English,  by  close  of 
business  Thursday,  May  U. 

All  submissions  should  be  submitted 
ia^jBSSij^  hi  English,  to  the  Chairman 
of  the  GSP  Subcommittee  ^  die  Trade 
Policy  SUff  Committee,  OOO  17di  Street 
NW.,  Room  517,  Washington.  DC  2060& 

Information  submitted  in  connection 
widi  die  hearings  will  be  subject  to 
public  inspection  by  appointment  widi 
the  staffofdie  GSP  Iirfbrmation  Center,  . 
except  for  information  granted 
"business  confidential"  status  pursuant 
to  IS  CFR  2008  J-and  15  CFR  2006.ia 
Briefs  or  statements  must  be  submitted 
in  twenty  copies  in  En^ish.  If  die 
document  contains  business  confidential 
information,  twenty  copies  of  a  non- 
cwifidential  version  of  the  submission 
along  with  twelve  copies  of  the 
ccmfidential  version  must  be  submitted. 


In  addition,  die  document  containing 
confidential  information  should  be 
deariy  marked  "confidoitial''  at  the  top 
and  bottom  of  eaeh  and  every  page  of 
the  document  TImb  version  that  does  not 
contain  business  confidential 
information  (the  public  version)  should 
also  be  deariy  marked  at  the  top  and 
bottom  of  eadi  and  every  page  (either 
"public  version"  or  "non-cmdBdential"). 

AU  communications  with  regard  to 
dds  review  should  be  addressed  to  the 
GSP  Subcommittee.  Office  of  ths  US. 
Trade  Repcesentative.  800 17di  Street 
NW..  Room  517.  Washington.  DC  20S08u 
Questions  may  be  directed  to  the  GSP 
Information  Center  at  (202)  395-6971. 

Withdrawal  of  PMWaa 

This  puUication  also  serves  notice 
diat  the  GovemmeBt  of  the  Philippines 
has  withdrawn  its  petition  (case 
numbers  88-HS-l  and  88-HS-2) 
concerning  Harmoniaed  System 
subhearii^  1519 J0.40J)0  and 
2906.17  A)  firom  consideration.  These 
cases  were  being  considered  during  the 
1988  Annual  Review.  The  Trade  Policy 
Staff  Committee  (TPSC)  had  focmally 
initiated  the  review  of  these  cases  in  a 
notice  of  July  20. 1988  (53  FR 16308).  The 
GSP  is  provided  for  bi  theThKfe  Ad  of 
1974.  as  amended  (19  U.S.C  2461-246^ 
S8Bdn).iCriitafI. 

Chairwoman,  Trade  Policy  Staff  Committee. 
(FR  Doc  89-6653  Filed  3-20-nc  Mi  pm) 


PACIFIC  NORTHWEST  ELECTMC 
POWER  AND  C0N9ERVATI0M 
PLANNING  COUNCIL 


AOEMCV:  Padfic  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

MTIOM:  Notice  of  final  amendments  to 
the  Coiumbia  River  Basin  Fish  and 
Wildhfe  4>regrara  and  the  Northwest 
Conservation  and  Electric  Power  Plan 
(Yakima  phase  2  passage). 


:  On  December  15. 1988. 
pursuant  to  the  Pacific  Electric  Power 
Manning  and  Conservation  Act  (the 
Nortiiwest  Power  Act  16  U.S.a 
839b(d)(l))  the  Padfic  Nortiiwest 
Electric  Ftower  and  Conservation 
Manning  Council  (Council)  voted  to 
initiate  rulemaking  to  amend  sections 
803(b)  and  1403(4.5)  of  ttie  Columbia 
River  Basin  Fish  and  Wildlife  Program 
(program),  to  allow  advance  design 
work  on  additional  salmon  and 
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steelhtad  pa— ge  pn>)acts  in  the 
Yakima  Rivw  Basia.  Public  hearings 
wrere  held  in  Idaho,  Montana.  Oregon, 
and  Waafaingtan,  and  written  conunents 
were  accepted  through  Felxuary  la 
1989.  The  Council  adopted  the 
amendments  on  March  9. 1988. 

amendments  call  for  advance  planning 
and  design  of  53  passage  projects, 
whose  combined  costs  are  estimated  at 
$80a0OO  (tloaOOO-CaoaoOO  in  die  Fiscal 
Year  ISM  and  1400000  in  Kscal  Year 
1980).  Final  approval  and  construction 
are  contingent  on  the  completion  of 
subbasin  and  system  plans. 

For  a  full  Copy  of  Euud  Amendweats, 
Including  the  Council's  Response  to 
Comments,  or  fot  Phrther  Information: 
Contact  Judi  Hertx  at  861  SW.  Sixdi 
Avenue,  Suite  1100.  Portland,  Oregon 
97204.  or  at  (583)  222-5161.  toU  free  1- 
800-22:&-<3S6  in  Idaho.  Montana,  and 
Washington  or  1-800-452^2324  in 
Oregon. 


8:45  am) 


Bxacutive  Directar. 
[FRDadS-asnFlM 


SeCUmnCS  AND  EXCHANQC 


(naNoi  1-8Si0] 


lne.To 


March  15. 1988. 

Dehned.  Inc.  {"Coapmy"),  {VM% 
Convertible  Senior  Si^rdinated 
Debentures,  due  November  15. 1997; 
10Vi%  ConverttUe  SubonUnated 
Pebaaturea,  due  November  15. 2002)  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1034  and  Rule  12d-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  securities  bom 
listing  and  legistratien  on  the  American 
Stock  Exchange  ("AMEX"). 

The  reasons  alleged  in  the  anilication 
for  withdrawing  these  securities  from 
listing  and  registration  include  die 
following: 

As  of  laanary  13, 1980.  there  were 
fewer  than  20  registerad  hoklers  of  the 
Convertible  Senior  Subordinated 
Debentures  and  fewer  than  35  registered 
holders  of  the  Convertible  Subordinated 
Debentures.  A  review  of  the  AMEX 
records  indicates  that  since  1906.  the 
trading  volume  <rf  the  debentures  has 
been  relatively  low. 

The  CoaqMny  stales  that  dM  liquidity 
of  die  debentures  shouM  not  be  affected 


by  delisting  from  the  AMEX  because  the 
Company  has  entoed  into  an  agreement 
with  the  brokerage  firm  of  A.G.  Edwards 
&  Sons,  Inc.  under  which  that  firm  has 
agreed  to  maintain  a  market  for  die 
debentures. 

Any  interested  person  may.  on  or 
before  April  5, 1989,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exdiange  Commission.  450  Piftti  Street 
NW..  WasUngtim.  DC  2054a  facts 
bearing  upon  whether  the  application 
has  bran  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commissioo.  based  on 
the  information  submitted  to  it  will 
issue  an  order  granting  the  applicaiton 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  tile  ComilasioB,  by  the  Divisioo  of 
Maritet  Resulatioa.  funmuA  lo  delegated 
audiority. 
lenalhan  G.  Kals, 
Sacntary. 
(FR  Doc  88-8828  FOad  S-aO-88;  8:45  am) 
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The  above-nundiered  Declaration  (54 
FR  9564)  is  hereby  amaaded  in 
aocoidaiioe  with  the  Notices  of 
Amendment  to  the  PreaJdenfa 
declaration,  dated  March  3  and  March  A, 
1908.  to  incfaide  the  followii«  counties  fai 
the  Commonwealth  of  Kentmky  aa  a 
result  of  damages  from  severe  storms 
and  flooding  between  February  13  and 
March  6, 1960:  Bath,  Carroll.  Carter, 
Clark.  Edmonson.  EDiott.  Fayette. 
Fleming,  Greenup.  Hart,  lackson, 
Jefferaon.  Knox.  Madiaon.  McLean, 
Montgomery.  Morgan.  Nicholas,  Ohio, 
and  Powell 

bi  addition,  applications  for  economic 
injury  from  nuaH  businesses  located  in 
the  contiguous  counties  of  Barren.  Bell, 
Boyd,  aay.  Daviess.  Estill,  Hancock, 
Henderson.  Hopkins.  Jolmson.  Laurel. 
Lawrence.  Lee.  Lewie.  Magoffin.  Mason, 
Menifee.  Metcalf .  Owsley,  Rowan, 
Webster,  Whitley,  and  Wolfe,  fai  die 
Commonwealth  of  Kentucky;  Floyd  and 
Switzerland  Comities  in  the  State  of 
Indiana;  and  Lawrence  and  Scioto 
Counties  in  the  State  of  Ohia  may  be 
filed  until  the  apedfied  date  at  the 
previously  designated  location. 


All  other  information  remains  the 
same:  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  April  27, 1980.  and 
for  economic  injury  until  the  close  of 
business  on  November  24, 1989. 

(Catalog  of  Federal  Domestic  Assistanoe 
Program  Nos.  89002  and  58008) 

Date:  March  a  198a 
BemardKulik. 

Deputy  Asaodate  Adminittratorfdr  Diaaster 
Aaaistance. 
[FR  Doc  88-8666  Filed  3-20-80:  a4S  am) 


rDadaration  of  I 
2344antf234S] 

Psclsfstion  of  OlSMlar  Loan  Area; 
Masaachuaatta  (and  CoaflQuous 
CotNiOaa  hi  tha  Stala  of  Naur 
nampaiNi  ai 

The  City  (rf  Haverhill  Easex  County, 
and  the  contignous  oountiea  of 
Middlesex  and  Sufiiofl(.  in  die 
Cmnmonwealth  of  Massachusetts,  and 
Rockingham  County,  in  the  State  of  New 
Hampahire.  constitute  a  dtoaster  area  as 
a  result  ofdamageafrom  a  severe  fire 
whidi  oocuoed  in  downtown  Haverhill 
on  February  11, 1988.  Amdicatioos  for 
loana  for  physical  daauge  aa  a  direct 
result  of  diis  fire  may  be  filed  until  the 
close  of  buainesa  on  May  8, 1986  and  Im 
economic  iniury  as  a  diiect  result  of  this 
fire  until  the  dose  of  businees  on 
December  a  1986  at  die  address  bsted 
below:  Disaster  Area  1  Office.  Small 
Business  Administration.  16-01 
Broadway.  Fair  Lawn,  N)  0741O.  or  other 
locally  announced  locations. 

The  interest  rates  are: 

Homeovraers  with  Credit  Available 

Elsewhere .-. -, a000» 

Homeowners  without  Credit  Available 

Elsewhere . -„4iM0» 

Businesses  with  Credit  Available 

ElsewheTe......-......~.~...~~.... a00O% 

Businesses  and  Non-Profit 

Oigsnizations  Witfaoui  Credit 

Available  Elsewhere _.... 4.000% 

Businesses  and  Noa-ftoflt 

Organizations  (EIDL)  Wiiiioat 

Credit  Available  Elsewhere.... 4.000% 

Odiers  (Indudii«  Non-Profit 

Or^nizatians)  with  Credit 

Available  Ebewhan ai2Si« 

The  numbers  assigned  to  this  disaster 
for  physical  damage  are  234406  for  die 
Commonwealth  of  Massachusetts,  and 
234505  for  the  State  of  New  Hampshire. 
For  economic  injury  the  numbers  are 
673600  for  the  Conuaonwealth  of 
Massachusetts  and  673700  for  die  State 
of  New  Hampshite. 

(Catalog  of  Federal  Doaaestic  Assistance 
Piogiam  Nos.  98002  and  88008} 
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Date:  March  a  198a 
JanwAbfcir. 

Administrator. 

[PR  Doc  80-6557  Filed  3-20-89;  8:45  am] 


(DwtanllMiol 
2334,2335  and  2339; 
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NMf  York  (Mid  ConUguom  CoufiHM  hi 
ttM  SMm  of  Coametfeul  and  Nm 
JerMyk  DadaraHon  of  Disaatar  Loan 
Araa 

The  above-numbered  Declaratioii  (54 
FR  8864)  is  hereby  amended  to  indude 
Bei^en  Cotmtry  in  the  State  <A  New 
Jersey,  a*  a  omtiguous  county  due  to 
severe  fires  in  the  City  of  Yonknv, 
Westchester  County,  New  York,  which 
occurred  on  January  11, 1986.  The 
number  assigned  to  the  State  of  New 
Jersey  for  physical  damage  is  23390S  and 
for  economic  injury  the  number  is 
672700.  An  odier  information  remains 
the  same;  i.e..  the  termination  date  for 
filing  applications  for  physical  damage 
is  the  close  of  business  on  April  24. 1986 
and  for  economic  injury  until  die  dose 
of  business  on  November  22. 1986. 

Catalog  of  Federal  DasMstic  Aasistaiace 
Program  N(M.  59002  and  SBOOa 
Date:  February  28, 1989. 

Administrator. 

(FR  Doc  8»-655e  Filed  3-20-89: 8:45  am] 
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Horn  &  Hardart  Capital  Corp; 
SHrrander  of  Ueonaa 

Notice  is  hereby  given  that  Horn  & 
Hardart  Capital  Corporation,  730  Fifth 
Avenue,  New  York.  NY  10019  has 
surrendered  its  License  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act).  Horn 
&  Hardart  Capital  Corporation  was 
licensed  by  the  Small  Business 
Administration  on  September  11, 1985 

Under  the  authority  vested  by  the  Act 
and  pursiiant  to  ^  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  March  6, 1986.  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 


(Catalog  of  Foderal  Domestic  Assistaiice 
Program  No.  saoil.  Small  Business 
Investment  Caaipanies) 
Robert  G.  LiMhaiy. 

De/mty  Associate  Admittistmtor  for 
Investment 

Dated:  Mardi  10, 1909 

(FR  Doc.  89-6559  F!Ied  3-20-a9;  a45  am) 
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[UoanM  No.  at/0»-03M] 

Paarlaaa  Capital  Co^  lfiC4 
Surrandar 

Notice  is  hereby  given  that  Peerless 
Capital  Co.,  Inc.,  675  South  Arroyo 
Parkway,  Pasadena,  California  91105, 
has  surrendered  its  License  to  operate 
as  a  small  business  investment  company 
under  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Act).  Peerless  Capital  Co.. 
Inc.  was  licensed  by  the  Small  Business 
Administration  on  July  11, 1986. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  March  3, 
1989,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived    _  . 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  SftOll.  Small  Business 
bvestment  Cooqianies) 
Robertai 


Deputy  Associate  Atbninistratorfbr 
Investment 

Dated:  March  10. 1909 

(FR  Doc.  89-6560  FUed  3-20-80;  8:45  am| 
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Small  Buainasa  Administration 
(UowMO  Na  06/06-0171] 

Cirda  Vanturas,  Inc;  Filing  of  an 
Application  for  Approval  of  A  Conflict 
of  intaraat  TranaacMon 

Notice  is  hereby  given  that  Cirde 
Ventures,  Inc.  (Cirde),  20  North 
Meridian  Street,  Indianapolis,  Indiana 
46204,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended  (the  Act),  has  filed  an 
application  pursuant  to  9  107.903  of  the 
R^ulations  governing  small  business 
investment  companies  (13  CFR  107.903 
(1988))  for  an  exen^ition  from  the 
provisions  of  the  conflict  of  interest 
regulation. 

This  exemption,  if  granted,  will  permit 
Cirde  to  provide  financing  in  the 
amount  of  {  125,000  to  Wexford 
Industries  Corporation  (Wexford)  7036 
Brookville  Road.  Indianapolis.  Indiana 
46239. 


Circle's  former  Vice  President  Ms. 
Murry  M.  Welch,  who  resigned  her 
position  effective  December  31, 1988,  is 
now  President  and  sole  shareholder  of 
Wexford. 

Pursuant  to  S  1073  "Associate  of  a 
Licensee"  and  5  107.903(c)  "Conflicts  of 
Interest"  of  the  SBA  Regulations, 
Cirde's  former  \nce  President  is 
considered  to  be  an  associate  of  Circle. 
As  such,  the  transaction  vnll  require  an 
exemption  from  i  107.903(b)(1)  of  tiie 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  April  5, 1986.  sutHuit 
to  the  Small  Business  Administratioa.  in 
writing,  relevant  comments  on  the 
proposed  transaction.  Any  such 
communications  should  be  adcbvssed  to 
the  Deputy  Assodate  Administrator  for 
Investment.  Small  Bunnesa 
Administration.  1441  "L"  Street.  NW, 
Washington.  DC  20416. 

A  copy  of  this  Notice  shall  be 
publislied  in  a  newq»pcr  <rf  general 
circulation  in  Indianapolis,  Indiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  saoil.  Small  nntineee 
Investment  Companies). 
Robert  G.  UnelMiiy, 
Deputy  Associate  Administrator  for 
Investment 

Dated  March  la  ISK 
(FR  Doc  89-6561  Filed  3-ao-80(  8E4S  am) 


DEPAftTMENT  OF  THE  TREASURY 


Date:  March  IS,  igsa 

The  Department  of  the  Treasury  has 
submitted  die  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  dearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submi8sion(s)  may  be  obteined  by 
calling  the  Treasury  Department 
Clearance  Officer  listed.  Comments 
regarding  this  information  coUcctiaa 
should  be  addressed  lo  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224. 
15th  and  Pennsylvania  Avenue  NW.. 
Washington.  DC  Z0220, 


Financial  Man^emo nl  I 

OMB  Number:  New 
Form  Number  FMS  5510 
Type  of  Review:  New  Collection 
Title:  Authorization  Agreement.for 
Preauthorized  Payment 
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DBScnjptfon;  The  Authorization 
Agreoment  for  Preauthiuised 
Payment!  is  used  by  remitters 
(individuals  and  cotporatlons)  to 
authorize  electronic  fiind  transfers 
from  the  bank  accounts  maintained  at 
financial  institutions  for  government 
agencies  to  collect  monies. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit.  Federal 
agencies  or  employees 

Estimated  Number  of  Respondents: 

loaooo 

Estimated  Burden  Hours  Per  Response: 
15  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
25.000  hours 

Clearance  Officer  Rita  Franklin,  (301) 
436-6300,  Financial  Management 
Service.  Room  loa  3700  East-West 
Highway.  Hyattsville.  MD  20782. 

OMB  Reviewer  Milo  Sunderiiauf.  (202) 
395-6680,  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lob  K.  HoQaad. 

Departmental  R^iorta  Management  Officer 

[FR  Doc  80-6637  FUed  3-2»-6Q;  8:46  am] 
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I  SubmltlMl  to  OMB  for 


Date:  Much  15, 1980. 

The  Department  of  Treasury  has 
submitted  the  foUoMdng  public 
information  collection  requirement(s]  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  198a 
Pub.  L  96-611.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2224, 15th  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Alcohol,  Tobacoo  and  Flieaims 

OMB  Number  1512-0019 
Form  Number  ATF  Form  6A  (5330.3c) 
Type  of  Review:  Extension.  The  Office 
of  Management  and  Budget  has  set  a 
common  review  period  for  all  known 
Federal  agency  information 
collections  used  to  obtain  information 
necessary  for  the  importation  of 
merchandise  into  the  United  States. 


The  purpose  of  the  review  is  to  plan 
for  the  dimination  of  the  collection  of 
duplicate  information  elements 
required  from  the  importing  public 

Title:  Release  and  Receipt  of  Imported 
Firearms,  Ammunition  and 
Implements  of  War. 

Description:  This  information  collection 
is  needed  to  verify  importation  of 
firearms,  ammunition  and  implements 
of  war.  ATF  Form  eA  is  completed  by 
Federal  firearms  licensees,  aictive  duty 
military  members,  nonresident  U.S. 
citizens  returning  to  the  U.S.,  and 
aliens  immigrating  to  the  U.S. 

Respondents:  Individuals  or  households, 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations 

Estimated  Number  of  Respondents: 
20.000 

Estimated  Burden  Hours  Per  Response: 
24  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  6.000 
hours. 

OMB  Number  1512-0200 

Form  Number  ATF  F  5110J1 

7)776  of  Review:  Extension.  The  Office 
of  Management  and  Budget  has  set  a 
common  review  period  for  all  known 
Federal  agency  information 
collections  used  to  obtain  information 
necessary  for  the  importation  of 
merchandise  into  the  United  States. 
The  purpose  of  the  review  is  to  plan 
for  the  elimination  of  the  collection  of 
duplicate  information  elementa 
required  frtnn  the  importing  publia 

Title:  Application  and  Permit  to  ^p 
Puerto  Rican  SpiriU  to  die  U.S. 
Without  Payment  of  Tax. 

Description:  ATF  F  5110.31  is  used  to 
allow  a  person  to  ship  spirits  hi  bulk 
into  the  U.S.  The  form  identifies  the 
person  in  Puerto  Rico  from  where 
shipmento  are  to  be  made,  the  person 
in  the  U.S.  receiving  the.spirita. 
amount  of  spirita  to  be  shipped  and 
the  bond  of  the  U.S.  person  to  cover 
taxes  on  such  spirits. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents:  20 

Estimated  Burden  Hours  Per  Response: 
27  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  450 
hours. 

Clearance  Officer  Robert  Masarsky 
(202)  666-7077.  Bureau  of  Alcohol 
Tobacco  and  Firearms,  Room  7011, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  2022& 

OMB  Reviewer  Mllo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 


Budget  Room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 
Dale  A.  Mottan, 

Departmental  Retorts,  Management  Officer. 
[FR  Do&  80-6538  Filed  3-20-89;  8:45  am] 


nwnuu  Twvwiuo  sorvico 

NonconvtntlomI  Sourco  FiMl  CrMlit; 
PubHcotion  of  Infhition  Adjustmont 
Foctor  Mid  Rofofwnco  Prioo  lor 
Calondar  Year  1968 

AOOICV:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Publication  of  inflation 
adjustment  factor  and  reference  price 
for  calendar  year  1988  as  required  by 
section  29(d)(2)(A)  of  the  Internal 
Revenue  Code  (26  U.S.C.  29(d)(2)(A)) 
(formerly  section  44D.  renumbered  by 
die  Deficit  Reduction  Act  of  1984). 


r.  The  inflation  adjustment 
factor  and  reference  price  are  used  in 
determining  the  availability  of  the  tax 
credit  for  production  of  foel  from 
nonconventional  sources  under  section 
29  of  the  Internal  Revenue  Code. 
DATE  The  1988  inflation  adjustment 
factor  and  reference  price  apply  to 
qualified  foels  sold  during  calendar  year 
198& 

Inflation  factor  The  inflation  adjustment 
factor  for  calendar  year  1988  is  1  J>483. 

Price:  Tlte  reference  fwice  for  all  qualified 
fuels  is  $12.57  per  equivalent  liarrel  for  the 
1968  calendar  year. 

Because  the  above  reference  price 
does  not  exceed  $23.50  multiplied  by  the 
inflation  adjustment  factor,  the  phaseout 
of  credit  provided  for  in  section  29(b)(1) 
of  the  Internal  Revenue  Code  does  not 
occur  for  any  qualified  fuel  based  on  the 
above  reference  price. 
FOR  FuirrHEii  iwromiATiOH  contact: 
For  the  inflation  /octor— Thomas 
Thompson,  FFRiR,  Internal  Revenue 
Service.  1201 E  Street  NW..  Room 
1100.  Washington.  DC  20224. 
Telephone  Number  (202)  376-0720  (not 
a  toll-free  number). 
For  the  reference  price — Michael  Hahn, 
CCJ>ftSI:6,  Internal  Revenue  Service, 
1111  Constitiition  Ave.,  NW..  Room 
5118.  Washington.  DC  20224, 
Telephone  Number  (202)  566-3473  (not 
a  toll-free  ntmiber). 
Kannedi  KMn. 

Acting  Associate  Chief  Counsel  (Technical). 
[FR  Doc.  80-6606  Filed  3-20.69:  ft45  am] 
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Sunshine  Act  Meetings 


11C05 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lishod 
under  the  "Govsmmeot  in  the  Sunshine 
Act  (Pub.  L  94-409)  5  US.C.  552b(e)(3). 


SAFETY  AND  HEALTH 


March  15, 19S8. 


'.  AND  date:  10:00  a jn..  Thursday. 
March  23. 198a 


;  Room  600, 1730  K  Street,  NW.. 
Washington,  DC. 
status:  Open. 

MATTBtt  TO  BE  CONBIOEimiC  The 

Commission  will  omsider  and  act  apon 

the  following: 

1.  Local  Union  1810.  Distnct  6,  UAfWA  v. 
Ohio  Valley  Coal  Co^  m  mccetsor  to 
NACCO  Mining  Co..  Docket  Na  LAKE  87-19- 
C.  (Issues  include  wither  miners  are  entitled 
to  conqwnsatiaa  under  Section  111  of  the 
Mine  Act.) 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  20  CFR 
2706.150(a)(3)  and  270aifl0(d). 
FOR  FURTHER  INFORMATION  CONTACT: 
lean  Ellen.  (202)  653-5629/(202)  566-2673 
for  TDD  Relay. 
Jean  H.  Ellen, 
Agenda  Clerk. 
[FR  Doc  ae-e667  FUed  3-17-80: 11:35  am] 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

QOVERNORS 

TIME  AND  DATE:  9:30  a.m.,  Friday,  March 

24.1989. 

FLACE:  Marriher  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets 

NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
niformatwn:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
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announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  17. 1980. 
Jeaoibr  J.  Johnsoo, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  89-8636  Filed  3-17-89;  9d5S  ami 


FBNERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  12:00  noon,  Monday, 
March  27. 1988. 

place:  MaiTiner  &  Ecdes  Federal 
Reserve  Board  Boik^ng,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  tTOHItmfTnr 

1.  Personnel  actions  (appointments, 
pramotions,  assigmaents,  reassignments,  and 
salary  actions)  involving  indiviffaial  Federal 
Reserve  System  enplt^ees. 

2.  Any  items  cairiad  forward  from  a 
previously  announced  meeting. 


CONTACT  I 
information:  Mr.  Josei^  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated  March  17, 1989. 
Jennifer  J.  Johnson 
Associate  Secretary  of  the  Board. 
[FR  Doc  89-6337  Filed  3-17-89:  9:55  am) 
MLUNQ  CODE  S210-S1-M 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

TIME  AND  date:  Tuesday,  March  21, 1989 
at  3:30  p.m. 

PLACE:  Room  101,  500  E  Street,  SW., 
Washington  DC  20438. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSWEREOC 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  Complaints. 

6.  Inv.  No  731-TA-411  (F)  (Calcined 
Proppants  from  Australia)^briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 


CONTACT  PERSON  FOR  I 
■iPORHATKMC  Kenneth  R.  Mason, 
Secretary,  (202)  252-1000. 
KenDedi  R.  Masoa. 

Secretary. 
March  a  1989. 

(FR  Doc  8»-e767  Filed  3-17-88:  3:38  pm| 
MLUNO  OOOE  I 


NUCLEAR  REGULATORY  ( 

DATE:  Weeks  of  March  20,  27.  April  3. 

and  la  19ea 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDB«0: 
Week  of  Match  28 

Wednesday.  March  22 

3:30  pjn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed). 

Week  of  March  27— Tentative 

Tuesday.  March  28 

2.-00  pjn. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  South  Texas,  Unit 
2  (Public  Meeting). 

Wednesday  March  29 

10:00  a.m. 
Briefing  on  Staff  Proposal  on  Continuity  of 
Government  Program  (Closed — Ex.  1). 
2:00  p.m. 
Briefing  on  Status  of  West  Valley  Proied 
(Public  Meeting). 

Thursday,  March  30 

lOMaxa. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  «  6). 
2:00  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Vogtle.  Unit  2 
(Public  Meeting). 
3:30  pjn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting). 

Weak  of  April  S— Tentativs 

Wednesday.  April  S 

2.-00  p.m. 
Briefing  on  Certification  of  Radiographers 
(Public  Meeting). 

Thursday,  April  6  ^ 

10:00  a.m. 
Breifing  on  Status  of  Activities  with  the 

Center  for  Nuclear  Waste  Regulatory 

analysis  (Public  Meeting). 
1130  sjn. 
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AfnnMtkm/DiMaMioa  ind  Vote  (Public 

MMtil«)(iflM«iMl). 


WaA  of  April 


Thursday,  April  13 

9:30  a.m. 
Briefing  on  Status  of  Implenwntation  of 
S«v«rt  Aoddont  Master  Integration  Plan 
(Public  Meeting). 
2:00  pan. 
Breifing  on  Implementation  of  Safety  Goal 
Policy  Statement  (Public  Meeting). 
3:30  pjn. 
Affiimation/Dtsaission  and  Vote  (Public 
Meeting)  (if  needed). 

Note:  AfRnnation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  besis.  8<q>plementaiy  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  spedflc 
subject  listed  for  affirmation,  this  means  tfiat 
no  item  has  as  jret  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  OF 
MEETINGS  CALL  (RECORDING)-(301) 
482-0292. 

CONTACT  PBMON  PON  MOM 

WPOWMATIOW.  William  Hill  (301)  482- 

1061. 

March  la  1980. 

WimaaM.IIiII.^., 

Offict  ofOm  Secretary. 

(PR  Doc.  «»-071S  FUad  S-ir-«0;  3:35  p.m.] 


•TCUmnn  AND  nCHANQB  COMMIMION 

Agency  Meetings 

Notice  it  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  84-109.  that  the 
Securities  and  Exchange  Commission 
wiU  hold  the  following  meetings  during 
the  week  of  March  20. 1968. 

A  closed  meeting  will  be  held  on 
Tuesday.  March  21. 1889.  at  2:30  p.m.  An 
open  meeting  will  be  held  on  Thursday, 
March  23. 1888.  at  lOM)  a.m..  in  Room 
1C30. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Seaetary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exenq>tions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8).  (8)(A)  and  (10)  and  17 
CFR  200.402(aH4).  (8).  (8)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  Mtuch 
21. 1968.  at  2:30  pjn.,  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 


Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Formal  order  of  investigation. 

Institution  of  injunctive  actions. 

Subpoena  enforcement  action. 

Regulatory  matter  regarding  financial 
institution. 

The  subject  matter  of  the  open 
meeting  sdieduled  for  Thursday,  March 
23. 1888.  at  VtOO  a.m..  will  be: 

Consideration  of  an  application  filed  by 
Thomas ).  Hetzfeld  Advisors  (Canada),  Inc. 
on  behalf  of  T.J.  Henfeld  Discount  Asset 
Fund  ("Fund")  for  an  order  of  the 
Commission  under  section  6(c)  of  the 
Investment  Company  Act  of  1940 
conditionally  exempting  it  from  the 
provisions  of  section  12(dKl)(A)  to  permit  the 
Fund,  an  unregistered  Canadian  closed-end 
fund  holding  company,  to  invest  in  the 
securities  of  United  States  registered  closed- 
end  investment  companies.  For  further 
information,  please  contact  Victor  R.  Siclari 
at  (202)  272-3028. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Alden 
Adkins  at  (202)  272-2000. 
Jonathan  G.  Kali, 
Secretary. 
March  16, 1900. 

(FR  Doc  80-6766  Filed  3-17-80;  3:36  pm] 
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Corrections 


This  Mdion  of  the  FEDERAL  REGISTER 
containt  •dNorial  oofwcUont  of  praviomly 
publihed  PreMemfal,  Rule,  PropoMd 
Rule,  and  NoHce  docunMnts  and  vokimes 
of  ttw  Code  of  Federal  ReguMions. 
Theee  oocrectlone  are  prepared  by  the 
Ofloe  of  the  Federal  RegMar.  Agency 
preperad  conedlone  are  iaaued  ae  aigned 
documema  end  eppear  fei  the  appioprlale 
document  calegoriee  elaew>hew  in  the 
issuo. 


DEPARTMENT  OF  AGRICULTURE 
Aiwiwl  MM  PImt  HmNIi  hwpMlloii 


7CFRPwt31t 
(Docket  Ha  tr-Otai 


Correction 

In  proposed  rule  document  80-5192 
beginning  on  page  9453  in  the  issue  of 
Tuesday.  March  7, 1989.  make  the 
following  corrections: 

On  page  9455.  in  the  first  column,  in 
amendatory  instmcticm  9c  the  first  line 
should  read:  "c.  Faragraph  (e)  would  be 
amended  by". 

On  the  aame  page,  in  die  same 
cohmm.  in  amendatory  instruction  9e. 
the  first  line  should  read:  "e.  Paragraph 
(g)  would  be  amended  by". 


FadanI  Rsgirtst 

VoLS4. 

Tuesday.  Marcli  21.  1989 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooa  ana  imiy  MaiMiisinRioii 

CIBA  VMon  Cofp4  PmiwriMt 
Approval  of  C0A  VWon  Slirfte  Sains 


Correction 

In  notice  document  89-4957  beginning 
on  page  9086  in  the  issue  of  Friday. 
March  3, 1989.  make  the  following 
correction: 

On  page  9006,  in  the  third  column, 
under  auMMARV.  in  the  sixth  hne,  after 
"Vision"  insert  "Sterile". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooa  ana  tini9  AonwmnTBDon 

21 CFR  Parts  1. 2, 8, 7, 10^  12, 13. 14, 
16, 20. 21, 28, 90^  SS,  and  M 

Cartain  Ragulatfona;  EdNorM 


Correction 

In  rule  document  89-4950  beginning  on 
page  9033  in  the  issue  of  Friday.  Mardi 
3, 1989.  make  the  following  corrections: 

1.  On  page  9033.  in  the  second  column. 
In  the  fint  complete  paragraph,  in  the 
second  line,  after  "nonsubstantive" 


insert  a  comma:  and  in  the  third  hne, 
"pocedures"  should  read  "procedure". 

IIOlI   (Conededl 

2.  On  page  9034.  in  the  second  column, 
in  amendatory  instruction  18,  in  the 
second  line,  "(ar"  should  read  "(ar> 


SECURmES  AND  EXCHANGE 


Na  M-MtM;  ne  Noa.  Sa«V8E- 
lloe«  1  and  zandSR 

Bull 


Sail  Rajulatofy  Ofsanlfallona;  Naw 
Vofit  Slock  Exdianoa^  tncji  LiaHng 
omnaaraa  lOr  MMBDiuani  4 
of  Comnion  Slock  and  I 

MMImWrnUmuOn  Or  EnffOrBaMani  Of  ffWa 

19o  4  wtth  Roapact  to  ConalNuant 
SacunHaa  of  Common  Slock  audi  aa 
Unbundtod  Slock  UnNa 

Correction 

In  notice  docnment  80-6800  beginning 
<m  pege  10802  in  the  issue  of  Tnnday. 
March  14. 1080,  make  die  following 
ootrection: 

On  page  10805,  Jn  die  lat  oofaunn,  in 
die  14th  line,  die  comment  date  that 
reads  "AptU  14, 1980"  should  read 
"April  4. 1980^. 


TuMctay 
March  21,  1969 


Part  II 


Federal  Emergency 
Management  Agency 

44  CFR  Part*  206  and  207 
Disaster  Assistance;  Interim  Ruie  With 
Request  for  Comments 
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MANAQCIIENT  AQENCY 
44Cf1IPwialMand207 


r.  Federal  Emergency 
Management  Agency. 
action:  Interim  rule  with  request  for 
comments. 


f:  FBMA  is  publishing  this  rule 
for  two  reasons:  To  implement  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (the  Stafford 
Act  or  the  Act),  and  to  inq>lement  the 
OfBce  of  Management  and  Budget's 
(OMB)  "common  rule."  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments  (effective  on 
October  1. 1968).  The  "common  rule" 
was  recently  adopted  by  FEMA  at  44 
CFR  Part  13.  The  Prasictent  signed  the 
Disaster  Relief  and  Emergency 
Assistance  Amendments  of  1988  (Pub.  L 
100-707)  on  November  23. 198&  This  law 
amends  the  Disaster  Relief  Act  of  1974. 
Pub.  L  93-28a  and  retiUes  it  the  Stafford 
Act  As  a  result.  FEMA  ia  adding  aaw 
Parts  206  and  207  to  44  CFR.  The  interim 
regulations  which  are  being  published  at 
th&  time  will  govern  disasters  or 
emergencies  declared  by  the  President 
on  or  after  November  23. 1988.  Existing 
regulations  at  44  CFR  Part  205  will 
remain  in  effect  to  govern  those  major 
disasters  and  emergencies  declared 
prior  to  enactment  of  the  amanriiaanti 
OAlwa:  These  interim  roles  will  be 
effective  on  March  21. 1989.  except 
paragraph  (bH2)  of  I  208.253  wfaidi  Is 
effective  May  22, 1989.  Comments  from 
the  public  are  encouraged;  they  will  be 
accepted  until  May  22. 19881 
aPDWiti.  Send  written  caaimmits  to  the  ^ 
Rules  Docket  Clerk.  Office  of  the 
General  Counsel  Federal  Emergency 
Management  Agency,  SOO  C  Street  SW.. 
Washington.  DC  20472. 


kTiON  contact: 
Robert  G.  ChappeU,  Assistant  Associate 
Director,  Disaster  Assistance  Programs. 
State  and  Local  Programs  and  Support 
500  C  Street  SW.,  Washington,  DC 
20472.  (202)  646-3815.  or  contact  the 
program  officer  for  the  particular  section 
in  question. 

ARV  INTONMATION. 


General  Infonnation 

FEMA  is  publishing  interim  (effective) 
rather  than  proposed  rules  because  the 
amendments  to  the  Disaster  Relief  Act 
were  effective  immediately  upon 
enactment  (November  23, 1988). 
However,  public  comments  are  welcome 


and  will  ba  considered  hi  adoption  of 
the  final  nla. 

These  hitefta  rdes  will  be  pubMied 
in  three  phases.  Ihe  subparts  appaariag 
hen  include  individual  assistance, 
public  assistance,  and  certain 
unchanged  provisions  of  haxard 
mitigation  requirements.  Subparts  A.  B. 
and  C  of  this  part  relating  to  gen«al 
agency  policy,  the  declaration  praaasi^ 
and  FEMA's  new  emergency  assiiteaoe 
authorities,  will  be  pubushed  as  bitezhn 
rules  hi  a  few  weeks,  along  with  Sabpart 
N,  covering  die  new  hazard  mitigation 
grant  program.  New  44  CFR  Part  W7, 
covertaig  the  Great  Lakes  planning  grant 
will  be  published  separately.  A  ramed 
document  containing  a  proposed  niia  to 
modify  44  CFR  Part  206,  Subpart  M. 
relating  to  hazard  mitigation  nhnning 
requirements,  will  also  be  pdMshad 
separately. 

Many  sections  of  die  Disaster  Relief 
Act  of  1974  have  been  amended,  but 
some  have  not  In  the  suppleaiantaiy 
information  below,  each  section  for 
which  FEMA  is  today  estabUshing 
interim  rules  (Subparts  D.  E,  F.  Gk  H.  L  J. 
K.  L,  and  M)  will  be  discussed,  w^ketfiar 
changed  or  not  and  a  contact  person 
win  be  named  to  provide  further 
information  on  each  subject  In  al 
sectioaa,  indmfing  those  which  have  not 
been  changed,  a  new  numbering  system 
has  been  established,  and  conforming 
changes  have  been  made.  When 
pubUshed  later,  the  document  deaing 
witii  Subparts  A,  a  C  N,  and  Part  flV. 
will  complete  interim  rules  to  implanent 
the  new  legialalioa.  The  Stafford  Act  is 
also  pobli^ed  in  this  docimient  far  the 
reader's  reference,  in  the  appendix. 

General  Infotmatien  [Subpart  A, 
Reserved} 

The  Stafford  Act  makes  several 
changes  to  the  section  on  general^ 
apphcaUe  i^maation  (e.g.,  definitioos 
and  polkgr).  Since  many  parts  of  Iha  new 
program  are  affected,  F^MA  will  iadade 
a  new  subpart  covering  general 
information  in  its  later  submissioo.  This 
subpart  is  therefore  reserved. 

The  Declaration  Process  {Subpart  B. 
Reserved] 

This  subpart  is  also  reserved  for 
foture  pubUcation.  The  Stafford  Act 
makes  technical  changes  to  the 
declaration  process,  and  FEMA  wiU 
include  them  in  the  second  phase  of 
interim  rulemaking. 

Emergency  Assistance  /Subpart  Q 
Reserved/ 

The  Stafford  Act  authorizes 
emergency  assistance  only  for  eaaantial 
work  and  services  to  save  lives,  to 
protect  property  and  public  health  and 


safisty,  or  to  lessen  or  avert  die  threat  of 
a  catastrophe,  including  debris  removal 
ud  temporary  housing.  In  addition, 
section  501(b)  of  the  Stafford  Act 
aatiiarizes  the  President  to  make  an 
emergency  declaration  without  a  request 
from  a  Governor  when  the  primary 
ratponsibility  for  response  to  a 
particular  situation  rests  with  the 
Fadsnl  Government  Interim  regulations 
far  eaMfgency  declarations  will  be 
issued  in  the  second  phase  of 
pidilkation. 

Temporary  Housing  Assistance 
(Subpart  D) 

The  Stafford  Act  made  several  major 
rhMQW  to  the  Temporary  Housing 
Aaeistanoe  program,  which  have  been 
iaoorporated  in  the  regulations.  They 
iadBde: 

1.  The  definition  of  adequate  alternate 
hoasing  has  been  changed  to  include  the 
cMagories  of  die  population  identified  in 
the  new  law. 

t  The  term  "minimal  repaira"  whidi 
previously  appeared  in  the  Disaster 
Reief  Act  of  1974  has  been  dianged  to 
"home  repain."  However,  the  dollar 
Uaattations  established  by  the  Associate 
Ditactor,  Stete  and  Local  Programs  and 
Sifport  for  the  purposes  of  authorizing 
sudi  home  repain  in  Ueu  of  other  forms 
of  housing  assistance,  have  not  been 
changed.  They  continue  to  be  a 
minimum  of  laoo  and  a  maximum  of 
SKiiOOOi 

S.  Iha  paragraphs  of  the  regulations 
which  relate  to  the  use  of  mobile  homes 
have  been  modified  to  indude  the  75 
percent  Federal/2S  percent  Stete  cost 
sharing  on  the  construction  of  group 
sites,  as  required  in  section  408  of  the 
Act  Temporary  housing  expenses  which 
are  not  cost-shared,  i.e..  which  are  fully 
Federally  funded,  are  also  darified. 

4.  The  sections  of  the  regulations  on 
reconsiderations  and  termination  of 
assistence  have  been  combined  and 
tided  "Appeals."  The  only  changes  are 
to  provide  for  a  80-day  appeal  period  for 
applicants,  as  required  by  section  423  of 
die  Stafford  Act  and  two  paragraphs  in 
the  regulations  which  govern  the  prior 
disaster  law.  44  CHI  205.52  (m)  and  (p). 
have  been  combined  to  form  one  appeal 
paragraph.  FEMA's  response  time 
remains  at  15  days  from  receipt  of  the 
appeal. 

5.  The  period  of  temporary  housing 
assistance  has  been  increased  bom  up 
to  12  months  to  up  to  18  months. 

8.  With  respect  to  the  Stafford  Act's 
requirements  that  applicants  be  notified 
of  the  assistance  which  can  be  provided, 
the  regulations  now  specify  that  each 
applicant  be  provided  with  information 
regarding  all  forms  of  assistance. 
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specific  criteria  which  must  be  met  to 
qualify  for  each  form,  the  applicabie 
limitations,  and  how  to  request  changes 
and  file  appeals. 

7.  The  regulations  now  specify,  in 
accordance  with  the  law,  that  in 
providing  tempowry  housing, 
consideration  will  be  given  to  the 
location  of  schools,  employment  and 
the  location  of  any  crops  or  livestock  the 
applicant  must  tend. 

8.  Throughout  the  regulations  the 
word  "livabilify"  has  be«i  substituted 
for  '^abitabilify."  The  meaning  is  the 
same  in  each  case;  tiie  change  was 
made  only  to  make  the  regulations  more 
understandable. 

For  further  information  on  the 
temporary  housing  assistance  program, 
contact  F.  Scott  Martin  at  202-646-3650. 

Individual  and  Family  Grant  Programs 
(Subpart  E) 

The  Stafford  Act  makes  several 
changes  to  the  IFG  program,  which  have 
been  incorporated  in  the  regulations. 

1.  The  maximum  grant  amount  has 
been  changed  to  $10,000.  This  amount 
will  be  adjusted  at  tte  beginning  of  each 
fiscal  3rear  to  reflect  changes  m  the 
Consumer  lYioe  faidex  for  All  Urban 
Consumers,  published  by  the 
Department  of  LabOT.  Tlds  diange 
creates  the  need  for  a  corresponding 
change  in  the  doDar  value  of  the 
required  flood  insurance  policy  for 
housing  and  personal  property  pants 
where  the  applicant  residies  in  a  flood 
zone.  The  requirement  will  be  for  a 
poUcy.to  cover  the  grant  amoimt 
Currently.  FEMA  urill  require  i7J0BO 
building  and  $34Xn  contents  for  a 
homeowner,  and  $10,000  contents  for  a 
renter.  FEMA  will  continue  to  award  a 
grant  for  the  first  year  of  the  required  3- 
year  policy.  Public  comments  are 
welcome  on  whettier  FEMA  should 
continue  to  require  flood  insurance 
coverage  on  the  entire  maximum  grant 
-amount. 

2.  The  section  on  advance  of  the 
State's  25  percent  share  of  tfie  IFG 
program  has  been  eliminated  bom  the 
IFG  regulations.  The  Stafford  Act 
providies,  in  section  319,  diat  the 
President  may  lend  or  advance  the  non- 
Federal  share  of  any  cost-shared 
assistance  provided  under  the  Act  to  an 
eligible  appUcant  or  State  in  certain 
defined  circumstances.  FEMA  will 
pubUsh  the  regulations  implementing 
this  new  feature  in  Subpart  A,  General 
Information,  in  the  next  two  months.  It 
is  worth  noting  here  that  the  loan  will 
now  bear  interest  bom  the  date  of 
disbursement.  In  the  past,  interest  was 
not  assessed  on  IFG  advances  to  States. 

3.  The  Stafford  Act  changed  the 
allowable  administrative  expenses  from 


3  percent  to  5  percent  FEMA  will 
provide  die  State  the  optitm  of  receiving 
3  percent  autmnaticaUy,  with  no 
docimientation  requirement  or  5  percent 
if  appropriate  lastiElcation  is  submitted 
for  the  full  amount  Public  comments  on 
this  approach  are  welcome. 

5.  Ctnnges  to  die  duplication  of 
benefite  provisions  (section  312  of  the 
Stafford  Act)  have  been  incorporated 
into  the  IFG  regulations.  The  State  may 
make  grants  in  advance  of  receipt  of 
other  assistance  if  the  applicant  has  not 
received  the  other  assistance  to  which 
they  may  be  entitled  by  the  time  of 
application  for  IFG  assistance. 

For  further  information  on  IFG, 
contact  Donna  M.  Dannels  at  202-646- 
3660. 

Other  Individual  Assistance  (Subpart  F) 

Several  other  programs  and 
provisions  have  oeen  changed  as  a 
result  of  the  Stafford  Act 

1.  Disaster  unemployment  assistance 
(DUA)  has  been  substantially  changed, 
as  follows: 

— ^The  maximum  assistance  period  has 
been  reduced  bx»a  52  to  28  weeks  from 
the  disaster  declaration  date,  to  reflect 
current  unemployment  insurance 
practices. 

—The  feature  which  formeriy  allowed 
regular  unemployment  insurance 
recipients  to  get  a  DUA  supplement  for 
the  same  week  to  bring  them  up  to  the 
DUA  maximum  weekly  benefit  amount 
has  been  eliminated. 

— Persons  entitled  to  unemplo]rment 
insurance  benefits  are  not  entided  to 
any  DUA  until  their  insurance  benefits 
have  expired,  and  tfien  they  may  receive 
DUA  only  for  the  remainder  of  tiie  26- 
weeks-finm-dedaration  time  period. 

— FEMA  will  no  longer  fund  ^e 
"waiting  week." 

The  Secretary  of  Labor  has  the 
delegated  authority  to  implement  the 
DUA  program  and  to  publish  rules  in 
accordance  with  general  policy 
guidance  from  FEMA.  FEMA  has 
provided  the  above  policy  guidance  to 
the  Department  and  the  Secretary  has 
agreed  to  publish  amendments  to  20 
CFR  Part  825  to  effectuate  the  new  Act. 
To  replace  a  similar  section  published  in 
old  44  CFR  205,  a  brief  text  is  published 
at  206.141  for  convenience  of  the  reader. 

For  further  information,  contact  Karen 
Keefer  at  202-646-d65& 

2.  The  Crisis  Counseling  Assistance 
and  Training  program  has  been  changed 
in  the  following  respects: 

—Although  the  Stafford  Act 
eliminates  die  explicit  requirement  that 
grants  under  this  section  should  be 
made  through  the  National  Institute  of 
Mental  Health  (NIMH),  FEMA  is  making 
no  changes  with  respect  to  NIMH 


involvement  in  the  administration  of  this 
program. 

—A  eo-day  period  for  the  State  to 
appeal  FEMA's  decision  for  both  the 
"immediate  services"  and  "regular 
program"  portions  of  the  crisis 
counseling  program  has  been 
established,  in  accordance  with  the 
Stafford  Act  To  make  the  separate 
appeals  processes  (fistinct  FEMA  is 
establishing  an  immediate  services 
appUcation  submission  period  of  14  days 
after  the  declaration  date. 

— Documented  eligible  expenses  are 
now  reimbursable  bom  tfie  incident 
date,  rather  than  the  declaration  date,  as 
specified  in  section  424  of  the  Stafford 
Act  These  expenses  will  be  allowed 
under  the  immediate  services  portion  of 
the  program.  In  accordance  widi  the 
grant  criteria  of  the  NIMH,  under  which 
the  regular  program  funding  is  provided, 
expenses  are  allowable  only  from  the 
date  of  the  regular  program  grant  award. 
To  obtain  reimbursement  fitim  the 
incident  date,  the  State  may  apply  for  an 
immediate  services  grant 

— ^The  regulations  have  been 
reorganized  for  the  reader's 
convenience,  to  separate  the  "immediate 
services"  and  "re^ilar  program" 
provisions  and  to  allow  clearer 
explanations  of  the  changes  to  each 
portion  of  the  crisis  counseling  program. 

For  further  information  contact  Donoa 
M.  Dannels  at  202-646-3662. 

3.  Section  312  of  the  Stafford  Act 
makes  important  changes  to  duplication 
of  benefite  poUcies.  Hie  regulations  now 
state  that  FEMA  will  ensure  uniformity 
in  procedures  established  to  prevent 
assistance  duplication.  They  also 
provide  that  assistance  ^ven  to 
individuals  and  families  under  the  Act 
and  comparable  assistance  provided  by 
States,  local  governments,  aiid  disaster 
assistance  organizations  (such  as  the 
American  Red  Cross),  will  not  be 
considered  as  income  for  the  recipiente 
in  any  eligibility  detenninations  made 
for  Federally  fimded  income  assistance 
or  resource-tested  benefit  programs 
(sudi  as  welfare  or  food  stamp 
programs).  Each  of  the  assistance 
program  regulations  whidi  are  affected 
by  section  312  have  adopted  language 
complying  widi  this  general  provision: 
specifically,  that  Federal  assistance  may 
be  provided  by  an  agency  prior  to  when 
it  would  normally  be  provided  if  the 
person  has  not  received  the  other 
benefite  to  which  he/she  is  entitled  by 
time  of  application  of  the  Federal 
assistance. 

For  more  information  contact  Sharon 
A.  Hordesky  at  202-646-2778  or  die 
program  officer  for  the  particular 
program. 
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No  changM  havt  been  made  to  the 
regulations  dealins  with  food 
oonuMxIities  and  disaster  legal  services. 

Public  Assistance  Project 
Administration  (Subpart  G) 

The  Stafford  Act  and  the  "common 
rule.**  adopted  by  FEMA  at  44  CFR  Part 
13.  require  a  number  of  changes  in  the 
administration  of  public  assistance 
grants.  The  most  significant  changes 
result  from  requirements  of  the 
"common  rule"  and  are  discussed  first 

1.  In  accordance  with  the  "common 
rule."  FEMA  has  determined  that  States 
should  be  given  as  much  flexibility  and 
authority  as  po88tt)le  in  the  management 
of  the  public  assistance  program.  For 
many  years  FQ4A  has  considered  all 
funds  approved  for  public  assistance  to 
be  a  grant  to  the  State.  Funds  going  to 
individual  applicants  have  been 
considered  subgrants.  However,  the 
method  used  by  FEMA  to  process  public 
assistance  funds  has  not  truly 
recopiized  the  State  as  the  grantee  in 
that  separate  applications  and 
supplements  have  been  processed  for 
subgrantees  by  FEMA.  The  issuance  of 
44  CFR  Part  13  has  required  that 
changes  be  made  in  the  method  used  to 
process  public  assistance  grants. 
Although  Part  13  was  published  in 
Mardi  1968,  FEMA  did  not  publish 
proposed  regulations  covering  the 
chainges  it  required  due  to  the  fact  that 
new  legislation  which  would  impact  on 
FEMA's  administration  of  the  public 
assistance  program  was  pending  in 
Congress.  Since  FEMA  believed  that 
diere  would  be  new  legislation,  it  would 
have  been  premature  to  publish  a 
proposed  "profect  administration" 
regidation  before  the  legislation  was 
enacted.  By  die  time  FEMA  learned  that 
Congress  had  passed  the  legislation  and 
that  the  President  had  signed  it  the 
effective  date  of  Part  13  had  already 
passed.  Therefore,  since  Part  13  was 
effective  on  October  1, 1968,  FEMA  feels 
obligated  to  publish  the  changes  that 
regulation  required  on  an  interim  basis. 

Part  13  establishes  uniform 
administrative  rules  for  Federal  grants, 
one  of  which  is  that  the  grantee  (the 
State)  is  the  organization  which  is 
required  to  sign  the  grant  application 
(Standard  Form  424.  Application  for 
Federal  Assistance)  and  administer  all 
subgrants.  In  the  past  FEMA  has  used  a 
modified  SF  424  as  an  application  from 
eligible  subgrantees.  The  grantee  did  not 
sign  the  individual  grant  applications 
and  was  not  responsible  for 
administering  subgrants.  Thus,  a  change 
is  required  in  FEMA's  procedures  for 
processing  public  assistance  grants  to 
comply  with  Part  13.  The  change 
required  is  not  extensive  as  far  as 


procedures  for  the  initial  processing  of 
grants  is  concerned,  but  significant 
chai^Bes  are  required  in  die  area  of  State 
administration  of  public  assistance 
grants.  The  changes  are  discussed 
below: 

—FEMA  will  continue  to  prepare, 
review,  and  process  Damage  Survey 
Reports  (DSR's)  in  the  same  manner  that 
they  have  been  in  the  past  up  to  the 
time  that  DSR's  are  combined  into  a 
grant  or  supplement  At  that  time  FEMA 
will  combine  all  DWs  that  are  ready  for 
approval  and  approve  one  basic  grant  or 
one  supplement  instead  of  separate 
grants  or  supplements  for  eadi 
subgrantee.  "The  State  will  be  the 
grantee,  and  DSR's  covering  all  eligible 
worii  related  to  the  disaster  will  be 
approved  for  the  State.  The  State  will 
approve  subgrants  to  individual  ap- 
plicants using  FEMA  approved  DSR's  as 
the  basis  for  approval  and  will  be 
responsible  for  overall  management  of 
the  grant  funds. 

— Ilie  State  will  be  responsible  for 
managing  die  day-to-day  operations  of 
die  grant  and  subgrant  supported 
activities.  This  wiU  include  monitoring 
the  activities  of  subgrantees  to  assure 
compliance  with  FEMA  requirements 
and  that  performance  goals  are  being 
met  as  well  as  reporting  to  FEMA  on 
performance  and  financial  aspects  on  a 
quarterly  basis.  The  State  will  be 
required  to  develop  procedures  dirough 
which  it  will  manage  die  program  and 
yMdb  will  form  die  basis  for  FEMA 
approval  of  funds  to  cover  State 
management  costs. 

— l^e  State  has  been  given  new 
authority  to  approve  extensions  of  time 
for  public  assistance  projects.  Since 
most  time  extension  requests  in  the  past 
have  been  justified  and  FEMA  has 
ultimately  approved  them,  sending  them 
to  FEMA  for  approval  merely  adds 
administrativexost 

— ^The  State  will  be  required  to  review 
aU  claims  (partial  claims  covering  mora 
than  one  subgrantee  will  be  accepted), 
recommend  to  FEMA  an  amount  for 
approval  and  certify  that  all  funds  have 
been  expended  in  accordance  with  the 
FEMA-State  Agreement 

— ^Ilie  State  must  ensure  that  all 
audits  required  by  the  Single  Audit  Act 
of  1964  are  performed  The  State  will  be 
required  to  review  such  audits 
completed  for  each  subgrantee  and.  if 
adverse  findings  are  reported  in  any 
audit  the  State  must  ensure  that 
appropriate  action  is  taken  and  report 
that  action  to  FEMA.  The  State  will  also 
be  required  to  have  a  single  audit 
performed  on  State  (^lerations  and 
submit  a  copy  of  such  an  audit  to  the 
FEMA  Inspector  General 


2.  The  Stafford  Act  authorises  Federal 
funding  for  projects  costing  less  dian 
$35,000  (adjusted  annually  in 
accordance  with  the  Consumer  Price 
Index)  based  on  the  Federal  estimate  of 
cost  of  such  smaU  projects.  Therefore, 
die  criteria  for  payment  of  claims  has 
been  changed.  FEMA  estimates  that 
more  than  90  percent  of  all  public 
assistance  projects  will  meet  the  criteria 
for  small  projects  and  final  payment 
may  be  made  upon  approval  of  the 
project  thereby  getting  funds  to  disaster 
affected  communities  much  sooner. 

3.  Funding  options  under  the  Stafford 
Act  are  very  similar  to  the  options 
available  previously.  The  "Grant-in- 
lieu"  option  remains  the  same  but  has 
been  renamed  "Improved  Project" 
"Flexible  funding"  has  also  been 
renamed  and  is  now  called  "Alternate 
Project"  Previously,  when  flexible 
funding  was  selected,  all  permanent 
restorative  projects  approved  for  an 
applicant  had  to  be  induded  Therefore, 
very  few  applicants  took  that  option. 
The  Stafford  Act  authorizes  applicants 
to  select  the  alternate  project  option  on 
a  project  by  project  basis,  thereby  giving 
the  applicant  much  greater  flexibility. 
There  is  still  a  10  percent  reduction  in 
eligible  costs  when  this  option  is 
selected,  but  it  is  only  fw  those 
individual  projects  ni^ch  are  selected, 
not  for  aU  permanent  woric 

4.  A  change  in  the  appeals  procedures 
has  been  made  in  accordance  with  the 
Stafford  Act  The  grantee  (the  State)  is 
given  60  days  to  submit  an  appeal  of  any 
FEMA  decision.  FEMA  then  has  a 
maximum  of  90  days  in  which  to  make  a 
decision  on  that  appeal  Since  a  pit>per 
determination  cannot  be  made  without 
all  related  information,  the  regulations 
provide  that  the  90  day  period  will  start 
upon  receipt  of  an  appeal  and  all  related 
information.  Also,  the  regulations  allow 
the  FEMA  Associate  Director,  upon 
agreement  of  the  State,  to  refer  appeals 
of  a  highly  technical  nature  to  an 
independent  scientific  or  technical  group 
for  review.  In  such  a  case  FEMA  and  the 
State  must  mutually  agree  to  a  longer 
decision  period  and  to  share  the  cost  of 
review  by  the  independent  group  with 
FEMA.  Tliis  approach  will  provide 
FEMA  and  the  State  with  the  advantage 
of  an  independent  review  without  FEMA 
giving  up  its  ultimate  responsibility  to 
make  final  determinations  relative  to  the 
public  assistance  program. 

For  further  information  contact  John 
Lundberg  at  20^-646-3668. 
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Ikibhc  Assistanoe  EligibUity 
(Subpart  H) 

The  enactment  of  the  Stafford  Act 
brought  about  ■  number  of  changes  to 
eligibility  requirementa  for  assistance  to 
State  and  local  govenunents  and  eligible 
private  nonprofit  organizations.  In 
addition,  the  implementation  of  the  new 
"common  rule"  for  grant  administration 
changed  eligibility  requirements  as  well 

Changes  to  individual  provisions  are 
discussed  in  the  following  paragraphs  in 
generally  the  same  sequence  as  they 
appear  in  the  existing  44  CFR  Part  205 
Subpart  E  regulations. 

1.  The  term  "immediate  threat"  which 
is  used  to  define  the  extent  of 
emergency  protective  measures,  now 
has  a  specific  definition  althou^  the 
term  was  previously  used  without 
definition.  Previously,  emeigency 
protective  measures  to  protect  against 
an  event  which  could  be  expecXed  to 
ocau-  not  less  dian  every  5  years  were 
eligible.  Something  whi^  mi^t  happen 
in  5  years  cannot  really  be  considered  to 
be  in  the  "immediate"  future  or  of  an 
emeigency  nature.  Therefore, 
"immediate  duvat"  is  redefined  as  a 
threat  fitnn  an  event  whidi  can  be 
reasonably  expected  to  occur  within  1 
year.  In  practical  application  there  is 
very  little  difference  between  a 
protective  facility  to  guard  against  1- 
year  storm  and  one  to  guard  against  a  5- 
year  storm. 

2.  The  definition  of  "predisaster 
condition"  is  deleted  because  its  use  is 
covered  by  the  requirement  that  eligible 
work  must  be  disaster  related.  The 
previous  usage  of  the  term  was 
redundant  and  is  no  longer  used  in  the 
regulati<m. 

3.  The  definition  of  "educational 
facilities"  under  "private  nonprofit 
facility"  is  changed  so  that  the  only 
exclusion  is  for  facilities  used  primarily 
for  religious  purposes  or  instnictioa. 

4.  Private  non|vofit  irrigation  districts 
would  be  eligible  the  same  as  other 
private  nonprofit  utilities.  Support 
facili  ties  for  private  nonprofit 
emergency  oiganizations  would  also  be 
eligible 

5.  A  sixth  category  of  private 
nonprofit  facility  has  been  added  in  the 
Stafford  Act  The  new  category  is 
defined  as  "other  private  nonfirofit 
facilities  which  provide  essential 
services  of  a  governmental  nature  to  the 
general  public."  This  will  include 
facilities  such  as:  community  centecs, 
libraries,  homeless  shelters,  senior 
citizen  centers,  riielter  workshops  and 
similar  facilities  which  are  open  to  the 
general  public  This  new  category  of 
private  nonprofit  facility  will  include 
most  facilities  which  previously 


qualified  under  ttie  criteria  for  "public 
entities."  Odier  public  entities  will 
continue  to  be  elipUe  for  assistanoe 
when  their  appUcatianB  are  snboiitted 
by  an  eligible  apjrficant  Many  facilities 
serving  a  rural  community  or 
unincorporated  town  or  village  may  also 
qualify  for  asaistance  under  this  new 
category. 

6.  The  definition  of  those  standards 
which  may  be  indoded  in  eligible  work 
now  includes  the  upgrading  of  a  facihty 
when  required  by  a  State  or  Federal 
agency  regulation. 

7.  llie  criteria  to  be  used  when 
considering  assistance  which  may  be 
available  from  another  Federal  agency 
is  changed.  Previously,  if  an  agency  had 
the  authority  to  perform  an  item  of  work 
or  grant  assistance  but  did  not  have 
fimds  available  at  the  time,  FEMA 
would  step  in  to  grant  the  assistance. 
FEMA  would  grant  assistance 
regardless  of  the  reascm  the  funds  were 
unavailable.  The  new  policy  is  that 
when  an  agency  has  the  specific 
authority  to  restore  facilities  or  grant 
assistance,  FEMA  will  not  grant 
assistance  regardless  of  the  availability 
of  funds.  FEMA  believes  it  should  not 
override  die  decisions  made  by  the 
Congress  or  the  Administration  not  to 
fund  another  agency's  program  fit>m 
money  appropriated  to  the  President's 
Disaster  Fund. 

8.  Previous  regulations  covering 
facilities  leased  to  or  from  an  eligible 
applicant  provided  that  repairs  were 
eligible  for  assistance  if  they  were  the 
responsibility  of  die  applicant  under  the 
lease  (|  20S.73(c)).  This  policy  is  not 
being  changed.  However,  this  section 
was  redundant  in  view  of  the  general 
requirement  that  eligible  woric  must  be 
the  responsibiHty  of  the  applicant 
Therefore,  die  section  has  been  deleted 
from  the  revised  regulation. 

9.  The  paragraph  discussing 
assurances  (i  205.73(d)).  has  been 
deleted  because  the  assurances  referred 
to  are  primarily  procedural  in  nature 
and  are  dealt  with  in  Sul^iart  G.  Project 
Administration,  which  is  being 
published  concurrently  with  this 
subpart 

10.  Under  the  law,  two  types  of 
applicants,  public  entities  and  rural  or 
unincorporated  commimities,  are 
required  to  apply  through  a  State  or 
political  subdivision  of  a  State.  Under 
new  procedures  in  Subpart  G,  Public 
Assistance  Project  Administration,  the 
State  will  be  making  a  single  application 
to  FEMA  on  behalf  of  all  subgrantees. 
Therefore,  the  requirement  in  the  law  is 
met  and  the  separate  requirement  in  the 
regulati<»i8  is  removed. 

11.  The  eligibihty  criteria  for  focihties 
serving  an  unincorporated  rural 


community  are  dianged  sli^dy.  The 
facility  must  be  open  for  die  use  of  die 
general  public  For  example,  a  road 
system  or  any  odier  facility  owned  and 
maintained  by  a  private  nonprofit 
neighborhood  association  which  could 
be  open  to  the  public  would  not  be 
eligible  if  its  use  was  restricted  to 
residents  in  that  neighborhood.  On  the 
other  hand,  facilities  such  as  a  water  or 
sewer  system  which  must  be  connected 
to  a  residence  and  therefore  cannot  be 
open  to  the  pubhc.  would  not  be 
ineligible  because  of  this  restriction. 

12.  The  discussion  of  grants-in-lieu, 
which  is  a  funding  mechanism,  and  time 
limitations,  which  is  a  grant 
administration  matter,  are  moved  to 
Subpart  G.  A  "grant-in-Ueu"  is  now 
referred  to  as  an  "improved  project"  in 
that  subpart 

13.  Woik  which  is  of  the  same  type  as 
maintenance  is  no  longer  discussed 
separately,  as  had  been  the  case  in  44 
CFR  205.73(hl  The  detennination  of 
what  was  "of  disaster  scope  and 
magnitude"  was  difficult  to  make  and 
often  resulted  in  delays  in  approving 
eligible  work.  The  use  of  the  dueshold 
of  a  $250  dollar  minitnnm  DSR  will  still 
screen  out  the  truly  tnaignififmnt 
damages. 

14.  Debris  removal  is  now  covered  as 
a  separate  section  rather  than  a 
subheading  under  Emeigency  Work.  The 
general  emeigency  work  section  is 
removed  because  debris  removal  and 
emeigency  protective  measures  whidi 
are  the  two  subdivisions  of  emeigency 
work  have  sli^dy  differrat  eUgjbtlity 
criteria.  These  criteria  for  debris 
removal  and  emergency  protective 
measures  are  discussed  in  their 
respective  subsections.  Debris  removal 
which  is  necessary  to  eUminate  a  threat 
to  lives,  public  health  or  safety,  or  of 
significant  damage  to  improved 
property,  is  eligible.  In  addition,  if 
disaster  related  debris  is  widnpread  on 
public  or  private  property,  and  its 
removal  is  necessary  to  ensure  the 
economic  recovery  of  the  community  as 
a  w^ole.  it  may  be  eligible. 

15.  The  removal  (rf  debris  from 
drainage  fedlities  is  no  longer  covered 
separately  in  this  subsection.  Under  the 
general  criteria  for  restoration  of 
facilities,  debris  in  drainage  channels, 
reservoirs  or  debris  basins  will  be 
eligible  if  the  fadlity  is  actively  used 
and  maintained. 

16.  When  emeigency  protective 
measures  are  being  performed  to 
eliminate  or  lessen  an  immediate  threat 
of  additional  damage,  such  work  is 
limited  to  that  necessary  to  protect 
against  an  immediate  threat  The  change 
in  the  definition  <rf  "immediate  threat"  is 
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discuMed  eariier.  Such  work  mutt  alto 
be  cost  effective  when  public  or  private 
property  it  to  be  protected. 

17.  In  the  permanent  rettoration  of 
facilitiea,  mudi  of  the  tpedfic  guidance 
of  previout  regulationt  hat  been 
eliminated  in  Favor  of  more  general 
requirementa.  The  individual  categories 
of  fadlity  are  no  longer  ditcutted 
separately.  The  general  guidance  applies 
equally  to  all  types  of  facilities  almost 
without  exception.  The  few  exceptions 
are  noted  in  die  regulation. 

—The  first  change  is  in  the  area  of 
standards.  If  an  applicant  is  willing  to 
adopt  a  standard,  either  of  its  own 
development  or  based  upon  a  national 
standard.  FEMA  will  apply  that 
standard  to  the  restoration  of  the 
damaged  facility.  The  cost  of  that 
standard  is  an  eligible  cost  This 
practice  is  basicaUy  the  same  as  the  old 
procedure  of  having  the  Associate 
Director  prescribe  a  standard  to  be 
adopted  by  the  applicant  The  new 
procedure,  however,  places  emphasis  on 
the  applicant's  initiative  in  keeping  with 
Executive  Order  12812  on  Federalism. 

—In  the  restoration  of  bridges,  FEMA 
will  no  longer  require  construction  to 
FEMA's  bridge  width  standards. 
Reconstruction  will  be  to  die  standard 
which  the  applicant  was  using  at  the 
time  of  the  disaster  or  one  adopted  prior 
to  FEMA's  approval  of  assistance.  In  the 
absence  of  a  standard,  reconstruction 
will  be  to  predisaster  condition. 

—The  discussion  of  specific  hazard 
mitigation  measures  is  replaced  with  the 
general  statement  that  the  costs  of 
mitigation  measures  required  by  FEMA 
are  an  diglble  cost  Measures  required 
after  review  of  floodplain  management 
environmental  or  Coastal  Barrier 
Resources  Act  requirements  are 
examples  ci  these.  The  new  legisladon 
spedfies  diet  diese  costs  are  eligible. 
FEMA  will  review  projects  for 
mitigation  oppmtunities  and  may 
require  diat  cost  effective  ndtigadon 
measures  be  inooiporated  into  the 
restoration  of  the  ndlity. 

IS.  In  die  area  of  cost  eligibility,  most 
of  the  disoission  of  specific  types  of 
costs  is  now  covered  in  44  CFR  Part  13 
(the  "common  rule")  and  the  associated 
OMB  Circular  A-87,  Revised.  Therefore, 
those  items  are  removed  firom  this 
subpart  Significant  dianges  in  eligible 
costs  as  a  result  of  the  new  legislation 
are  the  indusion  of  fringe  benefits  for  an 
applicant's  own  employees,  and 
aUowanoes  for  administrative  expenses 
for  individual  applicants  and  for  the 
State  to  manage  the  public  assistance 
program  in  accordance  with  the 
"common  rule."  In  the  Stafford  Act  at 
section  408(f).  there  i»  an  administrative 
allowance  to  be  calculated  as  a 


percentage  of  certain  assistance. 
However,  the  base  to  which  the 
percentage  is  applied  is  different  for 
subgrantees  and  grantees.  In  section 
40e(f)(l)(A)  dirough  (D)  die  percentage 
for  subgrantees  is  applied  to  the  net 
eligible  costs.  Net  eligible  costs  are 
denned  in  section  40e(e)  as  the  total  cost 
of  restoration.  In  section  406(f)(2)(A) 
through  (D).  the  percentage  for  grantees 
is  applied  to  "such  total  amount" 
refening  back  to  "total  amount  of 
assistance  provided"  in  40e(f)(2).  The 
term  "assistance  provided"  means  the 
Federal  share  provided  to  the  grantee  or 
subgrantee.  Secondly,  in  these  same  two 
subparagraphs,  406(0(1)  and  (2),  the 
designation  of  what  is  covered  by  these 
indirect  cost  allowances  is  different  for 
subgrantees  and  for  the  grantee.  For 
subgrantees,  the  administrative 
allowance  covers  all  costs  of  requesting, 
obtaining,  and  administering  the  grant 
For  the  grantee,  the  administrative 
allowance  covers  only  extraordinary 
costs  of  certain  activities.  Tlierefore. 
there  is  an  additional  eligible  direct  cost 
item  to  cover  costs  for  the  State  to 
manage  the  program. 

For  further  information  contact 
Charies  Stuart  at  202-646-3601. 

Public  Assistance  Insurance 
Requirements  (Subpart  I) 

The  new  Subpart  I  Public  Assistance 
Insurance  Requirements,  reflects  an 
important  limitation  of  Federal 
assistance  described  in  the  Stafford  Act 
It  also  condenses  what  were  two 
subparts— General  Insurance 
Requiremmts  and  Flood  Insurance 
Requirements — into  one  subpart  Other 
changes  have  been  made  to  achieve 
consistency  with  the  "common  rule."  to 
more  accurately  interpret  existing 
statutory  language,  and  to  clarify 
regulatory  intent 

1.  The  regulations  now  provide  a 
strong  incentive  for  government  and 

Srivate  nonprofit  entities  to  purchase 
ood  insurance  for  their  insurable 
fadlities.  In  accordance  with  section 
406(d)  of  die  Stafford  Act  all  buildings 
and  their  contents  in  an  identified  flood 
plain  will  be  treated  as  if  they  were  fully 
covered  by  the  standard  flood  insurance 
policy  available  through  the  NFIP.  As 
such,  the  Federal  estimate  of  eligible 
damages  will  be  reduced  by  the 
maximum  amount  of  the  insurance 
proceeds  which  would  have  been 
received  had  the  building  and  contents 
been  fully  covered.  This  provision 
becomes  effective  on  May  22, 1989.  In 
die  meantime.  FEMA  will  hig^li^t  its 
importance  in  a  separate  Federal 
Register  notice,  provide  written  notice  to 
each  community  partidpating  in  the 
National  Flood  luurance  Program. 


contad  government  associations,  and 
take  other  reasonable  measuref  to 
disseminate  this  information. 

It  should  be  noted  that  in  accordance 
widi  section  406(d)(3)  of  die  Act  private 
nonprofit  facilities  in  spedal  flood 
hazard  areas  which  are  not  covered  by 
flood  insurance  solely  because  of  the 
local  government's  failure  to  participate 
in  the  National  Flood  Insurance  Program 
(NFIP)  are  exempted  from  this  reduction. 
However,  even  though  this  exemption  is 
reflected  in  |  206.253(b)(2).  it  U 
misleading.  This  is  because  the  Flood 
Disaster  IVotection  Ad  of  1973  prohibits 
Federal  assistance  in  special  flood 
hazard  areas  of  honparticipating 
communities.  Therefore,  where  local 
governments  have  opted  not  to 
participate  in  the  NFIP,  private  nonprofit 
organizations  can  not  acquire  NFIP- 
issued  flood  insurance  for  their  flood 
prone  facilities.  Consequentiy,  they  will 
be  unable  to  certify  that  they  will  obtain 
and  maintain  flood  insurance  for  their 
flood-damaged  facilities.  An  inabilify  to 
make  such  a  certification  precludes  such 
private  nonprofit  organizations  from 
receiving  assistance  under  the  Stafford 
Act  However,  the  host  community  has 
the  option  of  qualifying  for  and  joining 
the  NFIP  within  6  mondis  of  the  disaster 
dedaration.  The  operator  of  the  private 
nonprofit  fadlify  could  then  purchase 
the  required  flood  insurance  and 
become  eligible  for  assistcmce. 

2.  Consistent  with  revised  OMB 
policy,  u  expressed  on  the  SF  424. 
Application  for  Federal  Assistance, 
insurance  will  not  be  required  for  grants 
assodated  with  DSR  estimates  of  less 
than  $10,000.  This  minimum  does  not  in 
any  way  affect  the  reduction  of  Federal 
assistance  described  above. 

3.  Section  311  (b)  of  die  Stafford  Act 
which  is  unchanged  frtun  section  314  of 
the  Disaster  Relief  Ad  of  1974, 
stipulates  that  no  further  assistance  may 
be  provided  for  a  facility  for  which  the 
insurance  required  as  a  condition  of 
previous  Federal  disaster  assistance 
was  not  purchased  or  property 
maintained.  We  had  previously 
interpreted  this  stipulation  as  allowing 
for  reduced  assistance:  that  is, 
assistance  could  be  provided,  but  had  to 
be  reduced  by  the  amount  of  insurance 
which  should  have  been  carried  by  the 
facility.  On  review  of  this  section,  we 
found  that  contrary  to  our  past 
interpretation,  diere  is  no  basis  for 
providing  even  reduced  assistance 
where  the  insurance  has  not  been 
purchased  or  properly  maintained. 
Section  206.253(a)  incorporates  this 
finding.  Because  this  is  a  provision  of 
the  Disaster  Relief  Act  of  1974  (before 
the  current  amendments)  which  was 
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carried  forward  unchanged  in  the 
Stafford  Act.  FEMA  believes  it  is 
necessary  to  make  the  change  effective 
immediately.  Therefore,  this  change  is 
being  published  in  this  interim  rule. 

For  further  information  contact  Alex 
Bums  at  202-646-3670. 

Coastal  Barrier  Resources  Act 

(Subpart/) 

This  subpart  required  only  conforming 
changes  as  a  result  of  the  Stafford  Act 
or  implementation  of  the  "^common 
rule."  Its  sections  have  been 
renumbered.  For  more  information 
contact  Quirles  Stuart  at  202-646-3691. 

Community  Disaster  Loans  (Subpart  K) 

This  subpart  was  recently  revised 
under  44  CFR  Part  205,  Subpart  F.  It  was 
issued  as  a  proposed  rule  on  April  28, 
1987  (52  FR 15348)  and  as  a  final  rule  on 
April  18, 1968  (53  FR  12681).  For  this 
publication,  this  subpart  required  only 
conforming  changes  as  a  result  of  the 
Stafford  Act  or  the  "common  rule."  Its 
sections  have  been  renumbered.  For 
more  information  contact  Eugene 
Morath  at  202-646-3683. 

Fire  Suppression  Assistance  (Subpart  L) 

This  subpart  required  conforming 
changes  as  a  result  of  the  Stafford  Act 
The  paragraphs  were  renumbered  In 
accordance  with  the  new  numbering 
system  for  Part  206.  Section  206.304. 
Cost  Eligibility,  was  revised  to  delete 
cost  principles  covered  in  die  "common 
rule."  Howevw.  program  specific  cost 
eligibility  items  considered  necessary 
for  devdoping  fire  suppression 
assistance  grants  were  retained.  Section 
206.395.  Grant  Administration,  wm 
revised  to  delete  uniform  grant 
administration  {Hocedures  in  the 
"common  rule."  However,  since  Subpart 
L  is  activated  without  a  major  disaster 
declaration,  the  grant  administration 
section  was  tetained  to  incorporate 
other  CFR  subparts  wdiidi  normally  are 
effective  upon  a  major  disaster 
declaration. 

For  further  information  contact 
Eugene  Morath  at  202-646-3683. 

Hazard  Mitigation  Planning 

(Su^MtrtM) 

This  subpart  required  no  substantive 
changes  as  a  result  <A.  the  Stafford  Act 
or  the  "common  rule."  However,  to 
distinguish  this  subpart  bam  the  new 
hazard  mitigation  grant  program,  as 
provided  in  section  404  of  the  Stafford 
Act.  the  name  has  been  dianged  bom 
"Hazard  Mitigation"  (as  it  appears  in 
Subpart  M  of  44  CFR  Part  205)  to  Uie 
above  name.  It  has  also  been 
renumbered,  and  conforming  changes 


have  been  made.  A  proposal  to  amend 
this  subpart  will  be  made  soon,  to  be 
based  on  refinements  and  experience 
over  the  past  few  years.  For  more 
information  contact  Bruce  Baughman  at 
202-646-3681. 

Hazard  Mitigation  Grant  Program 
[Subpart  N,  ReservedJ 

EDviroomental  CoosideralkMis 

The  majority  of  the  provisions  of  die 
interim  rule  have  either  been  assessed 
by  prior  environmental  assesunents  or 
represent  actions  Vrhich  are  categorical 
exclusions  pursuant  to  FEMA's 
regulation  at  44  CFR  Part  la 
Environmental  Considerations.  An 
environmoital  assessment  covering  the 
remaining  items  led  to  the  determination 
that  there  will  be  no  significant  impact 
caused  by  implementation  of  this 
interim  rule  and  that  the  preparation  of 
an  Environmental  Impact  Statement  is 
not  required.  Environmental 
assessments  are  on  file  and  may  be 
inspected  or  obtained  at  die  Office  of 
Disaster  Assistance  Programs  for  each 
program  area,  or  at  the  Office  of  the 
Rules  Docket  Cleric  Office  of  General 
Counsel  Federal  Emergency 
Management  Agency.  500  C  Street.  SW^ 
Wash^on.  DC  20472. 

Regulatory  Flexibility 

FEMA  has  detomined  that  this  rule  is 
not  a  major  rule  under  Executive  Order 
12291.  and  will  not  have  a  significant 
impact  on  a  substantial  number  of  smaU 
entities  within  the  meaning  of  die 
Regulatory  Flexibility  Act.  Hence,  no 
regulatory  impact  analyses  have  been 
prepared. 

Federalism  Assessment 

In  promulgating  this  rule.  FEMA  has 
considered  die  President's  Executive 
Order  on  Federalism  issued  on  October 
26. 1987  (E.0.12612. 52  FR  41685).  The 
purpose  of  the  Executive  Order  is  to 
assure  die  appropriate  division  of 
governmental  responsibiUties  between 
national  government  and  the  States. 
Among  other  provisions,  this  rule 
implements  the  requirement  in  44  CFR 
Part  13.  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,  that  agency 
administrative  provisions  in  regulations 
be  consistent  with  Part  13.  There  are 
significant  changes  in  grant 
administration  procedures  which  have 
Federalism  impacts  and  therefore,  a 
Federalism  Assessment  has  been 
prepared.  Interested  parties  may  inspect 
or  obtain  copies  of  this  assessment  at 
the  Office  of  the  Rules  Docket  Cleric. 
Federal  Emergency  Management 


Agency,  .SOO  C  Street  SW.,  Washington. 
DC  20472. 

Repoctiiig  Requirements 

Hie  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  this  rule 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C  3501.  et 
seq.,  and  has  assigned  the  following 
OMB  Control  Numbers: 

—For  die  IFG  program:  3067-9146  and 

3067-0163 
— For  die  crisis  counseling  program:    . 

3067-0166 
—For  the  temporary  housing  assistance 
program: 

3067-0009 

3067-0043 

3067-0124 
— For  the  public  assistance  program: 

3067-0026 

3067-0033 

3067-0034 

3067-0048 

3067-0066 

0348-0006 

List  of  Subjects  in  44  CFR  Part  206 

Disaster  Assistance:  general  the 
declaration  process,  emeigency 
assistance,  bidividual  assistance,  public 
assistance,  the  Coastal  Barrier 
Resources  Act  community  disaster 
loans,  fire  suppression,  hazard 
mitigation,  and  Great  Lakes  planning 
assistance. 

Accordingly,  FEMA  is  amending 
Chapt«  I.  Subchapter  D.  of  Tide  44  as 
follows: 

1.  A  new  Part  206  is  added  to  read  as 
follows: 

PART  20S-FEOERAL  DISASTER 
ASSISTANCE  FOR  DISASTERS 
DECLARED  ON  OR  AFTER 
NOVEMBER  23, 19M 


Subpart 

[I 


[I 


I 


-The 


[I 


DOCh 


206.101  Temporaiy  housing  assistance. 

206.102  throu^  208.130    [Reserved] 

end  Fanrily  Grant 


206.131  Individual  and  family  grant 
programs. 

206.132  througli  206.140    [Reserved] 

Subpart  F— Othsf  bidvUml  Aseiatance 

206.141  Disaster  unemployment  assistance. 

206.142  through  206.150    [Reserved] 
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200.151  Fwxl  oenuDodltlM. 

206.152  diroughaOB-ieO    ptMOTved] 

206.161  R«kx»tk»  anittaim. 

206.162  through  20eJ«t    (RMWvari] 
206.164    DiautwlasalMrvioat. 
20ai6B  tfaravgh  206.170    |R«Nrve4 
20U71    QfW>  oowmMin  mtittmrnt  * 

tnMaf. 
206JnihtWfh  206.160    {HmhvmIJ 
206Jn   VmttgtBtadhmrmml&t 

206.162  dmurii  206.190    PUmhwI) 
206.191    DuiMicatioaorbcneflta. 


208J0O  G«MiaL 

200J01  DdlBitioiu. 

206Jn  AppUcatkn  prooeduns. 

206J09  PwIotI  puA  Mrirtino 

200JOI  Pro|wt|Mrfo">>*ai»- 

206J06  PaymmtoldaliiM. 


206J07    Adninistntivt  uid  ludil 

raquinoMnto. 
206J06    Dinct  Ptdenl  •wtstano*. 
206.200  thraoflli  206.210    pieterv«l| 


206^220    GancraL 

206.221  fkflnltfam 

206.222  AppDcaataliiibiU^. 
206u22S 
206.224 


206^226 
20fti2y 

206.228  ADawaUaootta. 

206.229  tfarongh  20&a«B    ptaMnwd] 


20&281  Definitions. 

200b2St  ExfihaioM. 

206^53  AppUcaUUty. 

206.2S4  IVpa,  extant  and  duratioa  of 


iRnafwd] 


206JSe  thlOTlk 


20&340  Purpoaaofmibpait 

20&a«i  Mkv- 

206342  Dafhritiwia. 

206.243  Soopa. 

206444  LianiUtioaa  on  Fadaral 


206.94S   Bxoaptioaa. 

206^46    AppUcabiUly  to  disaster  aniatanc*. 


206J48    CoaaulUtion. 

206.349  Cooitotenc|r> 

206.350  thraa8b20&2i9    (Raaacvadl 


206J60  Purpose. 

206J61  Loan  program. 

206362  ResponstiiUities. 

206363  BB^biUty  oftaria. 

206364  Loan  appUcatioa. 
206360  Loan  admtaiistration. 
2(ff  ^W  Loaa  canaalallaMi 
206387  Loanrapajmant. 
206368  dini«h  206389    {Baaervedl 


206.300  GeaeraL 

206391  FBMA-Slat8i 

206392  Request  lor  asaistanoe. 

208383  Provldiag  assistance. 

208384  Cost  eH^UUty. 
206398  Grant  administratio& 
206.306  through  208399    [Rseervedl 


206400    GeneraL 
206.401    Definitions. 
208402    Micy. 


208404 

208408  HaaardoiitiiBliaai 

206406  HanrdaM^atiooi 

208.407  Land  uae  refaUiioaa. 

206.408  Constncdonptaclioaa. 
206.408  Ooasdtatioaa. 
208410 
208411 
2084UlhRM8k2B8488   ptaeerved] 


Aiilkority:  42  U&C  8121:  Raorganliation 
Plan  Na  3  of  1978  (9  Cnt  nrn  p.  32Q; 
Bxecuthre  Order  U148  (3  GFR.  noa  p.  «12^ 
the  Robert  T.  Strflotd  Diaaatar  RdM  and 
BmeigeBcy  AasMaaoa  Act,  Nk.  L I 
amended  tagr  Pub.  L.  188-707. 
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1 206.101  Twiyowry  houalng  i 

(a)  Purpoge.  This  section  prescribea 
the  policy  to  be  followed  by  the  Federal 
Government  or  any  ether  osgiaiaetkisi 
when  tanplealenting  aaction  400  of  die 
Stafford  Act 

(b)  Pngnutt  iataaL  Aaaiatiwice  under 
this  pragma  iaiaada  available  to 
applicants  who  reqaire  teaiporary 
housing  as  a  lesak  of  a  na|or  disaster  or 
emeioency  that  ia  declared  by  the 
PresidaaL  Eligibility  lor  assistance  ia 
based  on  need  created  by  disaster- 
related  unlivability  of  a  primary 
residence  or  other  disaster-related 
displacemoit  oombined  with  a  lade  of 
adequate  insaranca  coverage.  Eligible 
appUcants  may  be  paid  Cor  authoriied 
accoamodatiaas  and/or  repairs,  fai  the 
interest  of  assisting  the  greatest  number 
of  people  in  die  shortest  possible  time, 
applicants  vAo  are  able  to  do  so  will  be 
encouraged  to  make  their  own 
arrangements  for  temporary  housfaig. 
Although  numerons  instances  of  minor 
damage  may  cause  soow  inconvenience 
to  the  appUoant.  the  determining 
eligibility  factor  auiat  be  the  livability  of 


the  primary  residence.  FEMA  has  also 
determined  that  it  is  reasonable  to 
expect  applicants  or  their  landlords  to 
make  some  repeirs  of  a  minor  nature. 
Temporary  housing  will  normally 
consist  (rf  a  chedi  to  cover  housing- 
related  costs  wherever  possible, 
(c)  Definitions. 

(1)  "Adequate  dtemate  housing 
means  housing  diet 

(i)  Aoconunedates  the  needs  of  the 
occupants. 

(ii)  Is  within  reasonable  commuting 
distance  of  work,  school,  or  agricultaral 
activities  which  provide  over  25%  of  the 
household  inrffaWi 

(Ui)  Is  within  die  financial  ability  of 
the  ocovaat  ia  the  reaUaatian  of  a 
permanant  hoosiog  plan. 

(2)  "EffBctive  date  of  assistance" 
means  the  date  the  eligible  amilicant 
received  temporary  housing  asaistanoe 
but  where  q>[dicable,  only  after 
approfwiate  insurance  benefite  are 
exluMisted. 

(3)  "Esaantial  living  area"  means  diat 
area  of  the  residence  esaential  to  normal 
living.  La.,  kitchen,  one  bathroom,  dining 
area,  living  room,  entrances  and  exits, 
and  essential  sleeping  cu«as.  It  does  not 
indude  family  rooms,  guest  rooms, 
garages,  or  odier  nonessoitial  areas, 
unless  haaards  «dat  in  these  areas 
which  impact  the  safety  of  die  essential 
living  area. 

(4)  "Fair  amricet  rent"  mecuis  e 
reaseaaUe  amount  to  pay  in  tiie  local 
area  for  the  sixe  and  type  of 
accommodations  which  meets  the 
applicant's  needs. 

(5)  "Financial  ability"  is  die 
detcradnation  of  the  occupant's  ability 
to  pay  hoasiBg  ooato.  The  detennination 
is  based  upon  the  araoont  paid  for 
housing  before  the  disaster,  provided  the 
household  income  has  not  changed 
subeeqaant  to  «r  as  a  reauk  ef  tlie 
disaster  or  25  percent  of  gross  post 
disaster  ineooie  if  die  household  income 
changed  as  a  result  of  the  disaster. 
When  compoting  financial  ability, 
extreme  or  unusual  financial 
drcumstanoea  may  be  considered  by  the 
Regional  Director. 

(6)  "Household"  means  aU  residento 
of  the  predisaster  residence  who  request 
temporary  housing  assistance,  plus  any 
additions  daring  the  temporary  housing 
period  such  as  infante,  spouses,  or  part- 
time  residente  who  were  not  present  at 
the  time  of  the  disaster  but  who  are 
expected  to  return  during  the  tonporary 
housing  period. 

(7)  "Housing  ooste"  means  shelter  rent 
and  mortgage  paymente  including 
principal  interest  real  eateta  taxes,  real 
property  insurance,  and  utility  costs, 
where  a^tpiopriata. 


■UaAJIA^/  •  yqoo  T?-^J- 
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(8)  "Occupant"  means  an  eligible 
appUcant  residing  in  temporary  housing 
provided  under  tUs  section. 

(9)  "Owneroccupied"  means  that  the 
residence  is  occupied  by:  the  legal 
ownen  a  person  who  does  not  hold 
formal  title  to  the  residence  and  pays  no 
rent  but  is  responsible  for  the  payment 
of  taxes,  or  maintenance  of  the 
residence:  or  a  person  who  has  lifetime 
occupancy  rights  with  formal  title  vested 
in  another. 

(10)  "primary  residence"  means  the 
dwelUng  where  the  applicant  normally 
lives  during  the  major  portion  of  the 
calendar  year,  a  dwelling  which  is 
required  because  of  proximity  to 
employment,  or  to  agricultural  activities 
as  referenced  in  paragraph  (c)(l)(ii)  of 
this  section. 

(d)  Duplication  of  benefita—{l] 
Requirement  to  avoid  duplication. 
Temporary  housing  assistance  shall  not 
be  provided  to  an  applicant  if  such 
assistance  has  been  provided  by  any 
other  source.  If  any  State  or  local 
government  or  voluntary  agency  has 
provided  temporary  housing,  the 
assistance  under  this  section  begins  at 
the  expiration  of  such  assistance,  and 
may  continue  for  a  period  not  to  exceed 
18  months  from  the  date  of  declaration, 
provided  the  criteria  for  continued 
assistance  in  paragraph  (k)(3)  of  this 
section  are  met  If  it  is  determined  that 
temporary  housing  assistance  wiU  be 
prodded  under  tli^  section,  notification 
shall  be  given  those  agencies  which 
have  the  potential  for  duplicating  such 
assistance.  In  the  instance  of  insured 
applicants,  temporary  housing 
assistance  shall  be  provided  only  when: 

(i)  Payment  of  the  applicable  benefits 
has  been  significandy  delayed; 

(ii)  Applicable  benefits  have  been 
exhausted; 

(iii)  Applicable  benefits  are 
insufficient  to  cover  the  temporary 
housing  need;  or 

(iv)  Housing  is  not  available  on  the 
private  maricet 

(2)  Recovery  of  funds.  Prior  to 
provision  of  assistance,  the  applicant 
must  agree  to  repay  to  FEMA  from 
insivance  proceeds  or  recoveries  from 
any  other  source  an  amount  equivalent 
to  the  value  of  the  temporary  housing 
assistance  provided.  In  no  event  shall 
the  amount  repaid  to  FEMA  exceed  the 
amount  recovered  by  the  appUcant  All 
claims  shall  be  collected  in  accordance 
with  agency  procedures  for  debt 
collection. 

(e)  Applications— {!)  Application 
period.  Applications  for  temporary 
housing  assistance  shall  be  accepted  for 
a  60-day  period  following  the  date  of  a 
declaration  of  a  major  disaster  or 
emergency,  unless  additional  time  for 


submission  of  applications  is  authorized 
by  the  Regional  Director  in  order  to 
achieve  uniformity  of  application 
periods  in  contiguous  States.  After  the 
established  period,  applications  shall  be 
accepted;  however,  processing  shall  not 
be  completed  unless  authorized  by  the 
Regional  Director  on  a  case-by-case 
basis. 

(2)  Household  composition.  Members 
of  a  household  shall  be  included  on  a 
single  application  and  be  provided  one 
temporary  housing  residence  unless  it  is 
determined  by  the  Regional  Director 
that  the  size  of  the  household  requires 
that  more  than  one  residence  be 
provided. 

(f)  General  eligibility  guidelines. 
Temporary  housing  assistance  may  be 
made  avaUable  to  those  applicants  who. 
as  a  result  of  a  major  disaster  or 
emergency  declared  by  the  President 
are  qualified  for  such  assistance. 

(1)  Conditions  of  eligibility. 
Temporary  housing  assistance  may  be 
provided  only  when  boA  of  the 
following  conditions  are  met 

(i)  The  applicant's  primary  residence 
has  been  made  unlivable  or  the 
appUcant  has  been  displaced  as  die 
result  of  a  major  disaster  or  emergency 
because: 

(A)  The  residence  has  been  destroyed, 
essential  utiUty  service  has  been 
bitemipted,  or  &e  essential  living  area 
has  been  damaged  as  a  result  of  the 
disaster  to  such  an  extent  as  to 
constitute  a  serious  health  or  safety 
hazard  which  did  not  exist  prior  to  die 
disaster.  The  Regi(mal  Director  shaU 
prepare  additional  guidelines  when 
necessary  to  respond  to  a  particular 
disasten 

(B)  The  residence  has  been  made 
inaccessible  as  a  restdt  of  the  incident  to 
the  extent  that  the  appUcant  cannot 
reasonably  be  expected  to  gain  entry 
due  to  the  disruption  or  destruction  of 
transportation  routes,  other 
impediments  to  access,  or  restrictions 
placed  on  movement  by  a  responsible 
official  due  to  continued  health  and 
safety  problems; 

(C)  The  owner  of  the  appUcant's 
residence  requires  the  residence  to  meet 
their  personal  needs  because  the 
owner's  predisaster  residence  was  made 
unUvable  as  a  result  of  the  disaster 

(D)  Financial  hardship  resulting  bom 
the  (Usaster  has  led  to  eviction  or 
dispossession;  or 

(E)  Other  circumstances  resulting  from 
the  disaster,  as  determined  by  the 
Regional  Director,  prevent  the  appUcant 
from  occupying  their  predisaster 
primary  residence. 

(U)  Insured  appUcants  have  made 
every  reasonable  effort  to  secure 
insurance  benefits,  and  the  insured  has 


agreed  to  repay  FEMA  from  whatever 
insurance  proceeds  are  later  received, 
pursuant  to  paragraph  (d)(2)  of  this 
section. 

(2)  Conditions  of  ineligibility.  Except 
as  provided  for  in  section  406(b). 
Temporary  Housing  Assistance  shaU  not 
be  provided: 

(i)  To  an  appUcant  who  is  displaced 
from  other  than  their  primary  residence; 
or 

(ii)  When  the  residence  in  question  is 
Uvable,  {.e^  only  minor  damage  exists 
and  it  can  reasonably  be  expected  to  be 
repaired  by  die  appUcant/owner  or  the 
landlord;  or 

(iii)  When  the  appUcant  owns  a 
secondary  or  vacation  residence,  or 
unoccupied  rental  pn^wrty  which  meets 
their  temporary  housing  needs;  or 

(iv)  To  an  appUcant  who  has  adequate 
rent-free  housing  accommodations;  or 

(v)  To  an  appUcant  wdio  has  adequate 
insurance  coverage  and  there  is  no 
indication  that  boiefits  wiU  be  delayed; 
or 

(vi)  When  a  late  appUcation  is  not 
approved  for  processing  by  the  Regional 
Director  or 

(vii)  To  an  applicant  who  evacuated 
the  residence  in  response  to  official 
warnings  solely  as  a  precautionary     ■ 
measure,  and  who  is  able  to  return  to 
the  residence  immediately  after  the 
incident  (i.e.,  the  appUcant  is  not 
otherwise  eligible  for  temporary  housing 
assistance). 

(g)  Forms  of  Temporary  Housing 
Assistance.  (1)  Temporary  Housing 
Assistance  is  normaUy  provided  in  the 
form  of  a  check  to  cover  the  cost  of  rent 
or  essential  home  repairs.  The 
exceptions  to  this  are  when  existing 
rental  resources  are  not  available  and 
repairs  to  the  home  will  not  malce  it 
Uvable  in  a  reasonable  period  of  time,  or 
when  the  eligible  applicant  is  unable  to 
physicaUy  leave  the  home  due  to  the 
need  to  tend  crops  or  Uvestock. 

(i)  Government-owned,  private,  and 
commercial  properties.  When  an  eligible 
appUcant  is  unable  to  obtain  an 
available  temporary  housing  unit  FEMA 
may  enter  into  a  leasing  agreement  for 
the  eligible  appUcant  Rent  payments 
shaU  be  in  accordance  with  the  fair 
mariiet  rent  (FMR)  rates  established  for 
each  operation  for  the  type  and  size 
residence. 

(ii)  Transient  accommodations. 
Immediately  foUowing  a  Presidentially 
declared  major  disaster  or  emergency, 
disaster  victims  are  expected  to  stay 
with  family  or  friends  without  FEMA 
assistance,  or  to  mcdce  use  of  mass 
shelters  to  the  fuUest  extent  possible  for 
short-term  housing.  Transient 
accommodations  may  be  provided  when 
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indlvidaali 
Msiataao*  for  «»iy  •  akott  pntod  «f 
tinM  or  pvMiiiig  provWoB  of  otiMf 
temporary  housing  retources.  TransiaBt 
•oooHMdatiaiM  MV  b*  proviiM  for 
up  to  30  daya  adMS  tUa  Mriod  ia 
extandad  by  tka  RigiaMl  Diraetar. 
Autiiofiaad  expenditurM  for  ttaniiw* 
•ccaauDodatkiaa  iUl  ba  taaMcted  to 
tha  rantal  coat  iMiadiBt  atiUtfea  anoapt 
fbr  thoaa  which  ara  saparately  metereid. 
PayBMB*  far  taad.  lalephana.  or  otbar 
■tmilar  aarvioaa  ia  aat  aathoriaad  imder 
tfatoiaclloa. 

W  Mobila  hoaaaa.  Inivd  tmflara.  and 
othar  manufactuiad  hooaing  oalta. 
GovenuBaot'^iwnad  or  privatdy  owaad 
mobila  hoaMa,  Icaval  baUats,  aod  otbar 
mamifactead  baorint  ontta  Buy  ba 
(daoad  oa  oonaiaHdaL  privata^  or  gRMp 
fitaa.  Tba  plaoMDaBt  fluiat  eonply  with 
applicabla  Stata  and  local  oodaa  and 
orfiiiannaa  as  «rd  aa  FBMA'8 
regulaticna  at  44  CFR  Part  a  Floodplain 
Maiiapiaiiiit  ami  rrotnrtlen  nf 
Wedands,  and  dM  i«gnlati<ms  at44  CFR 
Part  la  Enwironmantal  Coaaidaratioas. 

(i)  A  ooaunaidal  sfta  is  a  sita 
customarily  leased  for  a  fee  because  it  is 
fully  equii^ad  to  aocomaiodata  a 
hoosiiv  mdL  In  accordance  with  sectioo 
4ae(a)(2XB).  dia  Associate  Dbector  baa 
determined  that  laaaing  commardal 
sites  at  Fbdatal  aKpense  is  in  die  public 
interest  When  die  Regional  Diraetor 
determines  that  uppadiiH|  ci 
commercial  sites  or  installation  of 
utiUttes  on  sodi  sites  will  provide  mora 
coat-elfccdva.  timriy.  and  soilable 
tenqKiraiy  boushig  than  other  types  of 
lesouices.  diey  may  andiorlza  sodi 
action  at  Flodaral  expense. 

(ii)  A  private  site  is  a  site  provided  or 
obtained  by  tha  appHcant  at  no  coat  to 
the  Federal  GovenmienL  Abo  in 
accordance  widi  sectiott  40e(aM4(B).  dw 
Associate  Director  has  determined  dut 
the  cost  of  instattatioo  or  repairs  of 
essential  utilities  on  private  sites  is 
authorized  at  Federal  expense  when 
such  actions  wfll  provide  more  coat- 
effective,  timely,  and  suitable  temporary 
housing  than  odier  types  of  reseuroes. 

(id)  A  granp  site  is  a  sHe  wUcb 
acconuBodatea  two  or  more  oBits.  bi 
accordance  widi  secdon  408(a)(2HA). 
locatioDS  for^vnp  sites  sliall  be 
provided  by  State  or  local  goverameBt 
complela  with  otflMea.  However,  the 
Associate  Director  may  authoriaa 
developawat  of  granp  altaa,  biriadlag 
installation  of  asaaotttal  atilidas.  by  «be 
Federal  Govamment,  based  on  a 
recoannendation  tnm  the  Regioaai 
Directar.  provided,  bowawai.  diat  the 
Fednal  expense  is  Umitad  to  75  psscent 
of  tbe  coat  of  luiisti  tn  >ii w  and 
development  (taiduding  inataUatton  of 
utilMtea).  hi  acoofdaaoa  wtib  I 


4ae(aX4)  of  tbs  Stafbwl  Aet  dia  Slala  or 
local  gavanaaat  shad  pay  any  oost 
which  is  ant  paid  far  fraai  dM  Padaral 
share,  faidudiag  kng-tamatta 
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(3)         .        . 
payments.  Assistance  in  the  form  of 
morlgafa  or  lantal  paymenta  nay  be 
paid  to  or  ba  provided  en  babatf  of 
eligibia  appHcants  who,  aa  a  reanll  of  a 
ma|or  dtoaatar  ar  amargSBsy,  bava 
recaivad  wrMeB  Bodce  eidlspoaaearion 


or  evfctMB  boBB  veir  pnaury  i 
by  forecloaaia  of  aiqr  martgaga  or  Ben, 
cancellation  of  any  contract  at  sde.  or 
terminadoB  of  any  leaae  entered  into 
prioF  to  iBB  dlsBiter.  Writlan  nouoa,  for 
the  pnipooa  of  this  parayqih.  maans  a 
communicaUoB  in  willhig  by  a  landlord, 
mortgage  hoMei^  or  other  party 
authortaad  mnfarSlata  law  to  file  sodi 
notica.  The  paipoaa  of  SOI&  notloa  to  to 
notify  a  parson  of  impending 
temdnadon  of  a  lease,  fbradosma  of  a 
mortgage  or  Ben.  or  canc^adon  of  any 
contract  of  sde,  which  would  result  in 
the  person's  dispossession  or  evicdon. 
Applications  for  this  type  of  asaistance 
may  be  fDed  for  up  to  0  mondis 
following  the  date  of  dedaradon.  This 
assistance  may  be  provided  for  a  period 
not  to  exceed  18  months  or  for  the 
duradoB  of  te  period  of  financial 
hardship,  as  determined  by  die  Regional 
Directar.  wUiAaver  is  less.  Ibe  locadon 
of  the  residence  of  an  applicant  for 
assistance  under  this  section  shall  not 
be  a  consideradon  of  eligiUlity. 

(4)  Home  rqiaira.  R^Mdrs  may  be 
authoriiad  to  quiddy  repair  or  restore  to 
a  livable  condiHon  ^t  portion  of  or 
areas  afbctiBg  the  asaendnl  living  area 
of.  ot  private  acoaas  to.  an  ewmer- 
occupied  primary  residence  which  was 
finmagtd  as  a  tuuU  of  the  disaster. 
Installation  of  utilitiea  or  conveniences 
not  available  ia  the  residence  prior  to 
the  disaster  shall  not  be  provided. 
However,  repairs  whkk  are  authorised 
shaU  conform  to  applicabla  local  and/or 
State  building  codas;  upgrading  of 
exiating  damaged  utilities  aaay  be 
authorized  when  required  by  thaae 
codea. 

(i)  qpi<fbfis  Am- nyiaiiv.  Eligible 
applicants  approved  for  repairs  may  be 
.  assisted  Annt^  one  or  a  combination  of 
the  following  methods: 

(A)  Cash  paysHBt  PayuieiU  diall  be 
limited  to  die  reaaooafala  coats  for  die 
repairs  and  replacements  in  the  locality. 
as  determined  by  the  Regiooal  Director. 
This  wiU  be  the  method  normally  used, 
unless  oaasual  dicaautanoes  warrant 
the  methods  Hated  under  paea^aph 
(g)K)(q(B)or(C)ofthis) 


(B)  ftovision  of  materials  and 
replacement  ttsasB. 

(C)  Govemmant  awarded  repair 
contracts  whan  aulhoriaed  by  the 
Assodate  Director. 

(U)  /^anbility.  Repairs  nay  be 
piovidBd  to  thoee  d^lttile  eppUeeots: 

(A)  Who  are  ownar«eonpants  of  the 
residence  to  be  made  HvaUe; 

(B)  Whose  reeideiice  cu  be  made 
livable  by  repairs  to  the  ssaandal  Bvfaig 
area  within  30  days  following  die 

f easfliility  detemdnation.  Hie  Regl(»al 
uiracior  may  exiana  iins  patmo  lor 
extenaatfaig  drcamatancea  by 
determining  dmt  thto  type  of  assistance 
is  still  more  coet  efbtUve,  timdy  and 
otfaenriae  aidtana  dwn  other  foms  for 
tempoiary  hoasiagt  and 

(C)  Whose  residence  can  be  made 
livable  by  repaira  to  die  essential  living 
area,  the  coet  of  vdddi  do  not  exceed 
the  doBar  lindtations  establidied  by  die 
Assodate  Director.  The  Regfonal 
Director  may,  on  a  casa-by-case  basis, 
waive  dm  dollar  ftmitedons  when 
repairs  are  more  cost  effective  and 
appropriate  dian  otterfoims  of  housing 
assistance  or  when  extenuating 
draimstances  warrant 

(iii)  Scope  of  work.  The  type  of  repair 
or  replacement  audwrixed  may  vaiy 
depending  upon  the  nature  of  the 
disaster.  Items  idO  be  rqiaired  where 
feasible  or  replaced  only  wAien 
necessary  to  insure  the  safety  or  healdi 
of  the  occupant  Replacement  items 
shall  be  d  average  quality,  size,  aiui 
capadty  taking  into  consideration  die 
needs  of  the  occupant  Repairs  shall  be 
disaster  related  and  shall  be  limited  to: 

(A)  Repairs  to  the  plumbing  systun. 
including  rqiaiis  to  or  replacement  of 
fixturea.  providing  sarvice  to  the  kitchen 
and  one  bathroom: 

(B)  Repairs  to  tiw  electrical  qrstera 
providing  swvice  to  essential  living 
areas,  induding  repturs  to  or 
replacement  ol  essential  fixtures; 

(C)  Repairs  to  the  heating  unit 
including  repairs  to  duct  worit.  vents, 
and  inti^al  fod  and  electrical  systems. 
If  repair  or  replacement  through  other 
fcwms  of  aastetanoa  cannot  be 
arnoniplishsil  befasa  the  start  of  the 
season  raqoiiing  heat  home  repairs  may 
be  antfaortod  by  the  Regional  Director 
when  an  inspection  shows  that  die  unit 
has  been  damaged  bejrond  repair,  or 
when  the  availability  of  necessary  parte 
or  components  makes  repair  impoasible; 

(D)  Repaira  to  or  replacement  of 
essential  oomponente  of  the  fuel  system 
to  provide  far  cooking: 

(E)  Punqiing  and  cleaning  of  the  septic 
system,  repairs  to  or  replacement  of  die 
tank,  dndnfield,  or  repain  to  sewer 
Hoes; 
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(F)  Flacking  and/ar  purifying  the 
water  wall,  and  rcpain  to  or 
replacement  of  tha  puDq>.  controls,  tank, 
andp^pas; 

(G)  Repairs  to  or  replacement  of 
exterior  doors,  repair  of  windows  and/ 
or  screens  needed  for  health  panoses: 

(H)  Repairs  to  the  roof,  when  tae 
ilnniMSS  affect  die  essential  living  area; 

(I)  rapairs  to  interior  floors,  wlien 
severe  bodding  or  deterioration  creates 
a  serioas  saftrtv  haxard: 

0)  Moddng.  levriing.  and  anchoring  of 
a  mobile  home;  and  reconnecting  and/or 
resetting  mobile  home  sewer,  water, 
dectrical  and  fdd  fines,  and  tanks; 

(IQ  HiiwigMwi-y  repairs  to  private 
access  rentes,  limited  to  diose  repaifs 
that  meet  me  ndnimam  safe  I j  standards 
and  asing  die  most  economics!  materials 
available.  Sadi  repairs  are  provided  on 
a  one-time  bcwis  wnen  no  aitemattve 
access  fodlities  are  inme&tely 
available  and  when  dw  repeics  ate  m«c 
cost  elTecttfe,  tiswhr  ar  otherwise 
suitoUs  than  odiar  unms  of  tampeiary 
housing. 

(L)  R^aiis  to  dm  fbondiMioB  piets. 
walls  or  footfi«s  whsn  dm  dasMges 
affect  the  structural  intepity  crfthe 
essential  living  area; 

(M)  Repairs  to  die  atove  and 
lefriginator,  ifi^en  feasible;  and 

(N)  EUmination  of  other  health  and 
safety  hazards  at  performance  of 
essential  repairs  nMch  are  authorized 
by  die  Rag^onsl  Director  as  not 
avaslabla  throu^  emergency  services 
provided  1^  voluntary  or  community 
agencies,  and  cannot  reasonably  be 
expected  to  be  conqdeted  on  a  tinidy 
basis  by  the  occupant  without  FEMA 
assistance. 

(iv)  Requirements  of  die  Flood 
Disaster  Protection  Ad  FEMA  has 
detennined  that  flood  insurance 
purchase  requirements  need  not  be 
imposed  as  a  condition  of  receiving 
assistance  onder  paragraph  (gX4)  of  dns 
section.  Repair  rediriente  wfll  nomtafly 
receive  assistance  for  fuidier  repairs 
firom  odier  programs  whidi  will  impose 
the  pordiase  and  maintenance 
requirements.  Home  repairs  may  not  be 
provided  in  Zones  A  or  V  of  a 
sanctioned  or  suspended  cosBmunity 
except  for  items  diat  are  not  covered  by 
flood  insurance. 

(h)  Appropriate  fonn  ofteaperary 
housing.  ThB  fonn  of  temporary  housing 
provided  shoold  not  exceed  occupants' 
minimiini  nquirenieiits,  taking  into 
considecation  items  sndi  as  timely 
availabflity.  cost  efiectiveness. 
permanent  housing  plans,  special  needs 
[handicaps,  the  locatioa  of  crops  and 
livestock,  etc.)  of  the  occupants,  and  the 
requirements  of  FBMA'S  floodplain 
inHnyg«M«»^"*  regulations  at  44  CFR  Part 


9.  An  eligible  appliceui  dhall  receive  one 
form  of  temporaiy  fao>i«ng.  except  for 
transient  accommodations  or  mdien 
provision  of  an  adriitianal  form  is  in  the 
best  interest  of  the  Government  An 
I  ^iplicant  is  aj^ected  to  acaepi 


the  flrst  ofia  of  temporary  housiag; 
unwarranted  refasal  sl^l  lesult  in 
forfeiture  oft 


assistance.  Fxisting  tentoi  resources  and 
home  repaifs  shsU  be  atiUaed  to  the 
fullest  extent  psacticeble  prior  to 
provision  of  governmaBt-owned  mobile 
homes. 

(i)  Wtitf  ooatB  ejtd  secarity  deposits. 
AU  ■tOMir  GoalB  shall  be  die 
respmsifaiK^  of  the  occupant  except 
ti^eie  ntiMly  services  aie  not  metered 
separ^ely  and  are  dierefore  a  part  of 
the  refrtal  chargs.  Utility  use  diarges 
and  deposite  shall  always  be  the 
oi  i  upsnls  ra^onsftdity.  When 
authorized  by  the  Ragimal  Director,  the 
Federal  Govamment  nmy  pay  secori^ 
deposits;  huwaasi,  ito  owner  or 
occupant  shdl  laimbmse  the  fuU 
amoont  <rf  the  secarity  deposit  to  the 
Federd  Govemnent  before  or  at  die 
time  that  the  tasspofaiy  hoosing 
assiatmoa  is  leiuduatod. 

(j)  Funituie.  An  dhnwence  for 
essmtid  rardtnre  may  be  provided  to 
occupanto  when  such  assistance  is 
required  to  occupy  die  primary  or 
temporary  housing  residence.  Howwer, 
loss  of  fuiuilure  does  not  in  and  of  itsdf 
constitate  euguMlity  for  tempuiaiy 
housing  assistance.  Luxury  items  shafi 
not  be  provided. 

(k)  Duration  of  assistance— W 
Commencement  Temporaiy  housing 
assistance  may  be  pnjvided  as  of  die 
date  of  the  inddent  of  the  major  disaster 
or  emergency  as  specified  in  the  Faderd 
Register  notice  and  may  continue  Cor  18 
months  from  die  date  of  dedaration.  An 
effective  date  of  assistance  shall  be 
estebBshed  for  each  applicant 

(2)  Continued  assistance.  Predisaster 
renters  normally  shall  be  provided  no 
more  than  1  month  of  assistance  unless 
the  Regional  Director  determines  that 
continued  assistance  is  iwairanted  in 
accordance  with  paragraph  (k)(3]  of  this 
section.  All  other  occupante  of 
temporaiy  housing  shall  be  certified 
eligU>le  for  continued  assistance  in 
incremento  not  to  exceed  3  months.   ' 
Recertification  of  eligibility  for 
continued  assistance  shaD  be  in 
accordance  with  paragraph  (kX3)  of  this 
section,  taking  into  consideration  the 
occupant's  permanent  housing  plan.  A 
realistic  permanent  housing  plan  shall 
be  esteblished  for  each  occupant 
requesting  additiond  assistanre  no  later 
than  at  the  time  of  the  first 
recertification. 


(3)  Criteria  fm"  continued  assistance. 
A  teiiq>oiary  housing  occupant  shall 
make  every  effort  to  obtoin  and  occupy 
permanent  housing  at  the  eaiiiest 
possible  time.  A  tenqxwary  *'n^'fing 
occupant  will  be  required  to  provide 
reodpto  documenting  disaster  related 
housing  costs  sad  shall  be  digibte  far 
continued  assistance  when: 

(i)  Adequate  dtemate  hoosing  is  not 
available; 

(ii)  Hie  permanent  housing  plan  has 
not  been  realized  through  no  fodt  of  die 
occupant;  or 

(iii)  In  the  case  of  FEMA-owner 
leases,  the  occnpant  is  in  compliance 
with  the  teims  of  the  lease/rentd 
agreement 

(1)  Period  (^assistance.  Provided  the 
occupant  is  eligible  for  oontimwd 
assistance,  nsaistance  shall  be  provided 
for  a  period  not  to  exceed  18  months 
from  the  dedaration  date. 

(m)  Appeals.  Occupante  shall  have  the 
ri|^t  to  apped  a  program  determination 
in  acocnlance  with  tibe  foUowing; 

(1)  An  applicant  declared  inefigilde 
for  tenqioniy  housing  asststance,  an 
applicagat  whose  appbcation  has  been 
canceBed  far  caoee,  an  applicant  wliose 
application  has  bem  ref^uisd  becauae  at 
late  filing,  and  an  occupant  who 
received  a  dkect  housiag  payment  bat  is 
not  ehgiUe  for  conthiiied  assistance  in 
acconfanoe  widi  paragraph  (k)  of  this 
section,  shaD  have  the  ri^l  to  dispute 
sudi  a  determination  widnn  00  cdendar 
days  fdlowing  notification  of  sadi 
action.  The  Regiond  Director  shall 
reconsider  die  eagind  decision  widiin 
15  cdendar  days  after  ito  receipt  The 
appellant  shafi  be  given  a  written  notice 
of  the  dispontion  oJP  die  dispute.  The 
decision  of  die  Regiond  Director  is  final 

(2)  An  occupant  who  has  been 
notified  that  his/her  request  to  purchase 
a  mobile  home  or  manufactured  housing 
unit  or  that  a  request  for  an  adjustment 
to  the  sales  price  has  been  demed  shall 
have  the  ri^t  to  dispute  sudi  a 
deteimination  within  60  business  days 
after  receipt  of  such  notice.  The 
Regiond  Director  shaD  reconsider  the 
origind  deciuon  within  15  cdendar 
days  after  receipt  of  the  appeaL  The 
appellant  shall  receive  written  notice  of 
the  disposition  of  the  dispute.  The 

>  decision  of  the  Regional  Director  is  finaL 

(3)  Terminatian  of  assistance  provided 
through  a  FEMA  lease  agreement  shall 
be  initiated  with  a  15-day  written  notice 
after  which  the  occupant  shall  be  liable 
for  such  additiond  charges  as  are 
deemed  appropriate  by  the  Regiond 
Director  inofaiding.  but  not  limited  to,  the 
fair  market  rentd  for  the  tenqioraiy 
housing  residence. 


HI 
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(i)  Grounda  for  termination. 
Temporary  housing  aMistance  may  be 
tennUMted  for  reasons  including,  but  not 
limited  to  the  following: 

(A)  Adequate  alternate  housing  is 
available  to  the  occupant(s): 

(B)  The  temporary  housing  assistance 
was  obtained  either  through 
misrepresentation  or  fraud;  or 

(C)  Failure  to  comply  with  any  term  of 
the  lease/rental  agreement 

(ii)  Termination  procedures.  These 
procedures  shall  be  utilized  in  all 
instances  except  when  a  State  is 
administering  the  Temporary  Housing 
Assistance  program.  States  shall  be 
subject  to  their  own  procedures 
provided  they  afford  the  occupant(s) 
with  due  process  safeguards  described 
in  paragraph  (m)(2)(v)(B)  of  this  section. 

(A)  ^Upcation  to  occupant  Written 
notice  shall  be  given  by  FEMA  to  the 
occiq>ant(s)  at  least  15  days  prior  to  the 
proposed  termination  of  assistance.  This 
notice  shall  spedfy:  the  reasons  for 
terminaticm  of  assistance/occupancy, 
the  date  of  termination,  whidi  shall  be 
not  less  dun  IS  days  after  receipt  of  the 
notice;  the  administrative  procedure 
available  to  the  occupant  if  they  wish  to 
dispute  the  action;  and  the  occupant's 
liability  after  the  termination  date  for 
additional  chaiges. 

(B)  Piling  of  appeal.  If  the  occupant 
desires  to  diqwte  the  termination,  upon 
receipt  of  the  written  notice  specified  in 
paragrapli  (m)(2)(i)  of  this  section,  he/ 
she  shall  i^esent  an  appeal  in  writing  to 
the  appropriate  office  in  person  or  by 
mail  vHthbi  60  days  from  the  date  of  the 
termination  notice.  The  appeal  must  be 
signed  by  the  occupant  and  state  the 
reasons  why  the  assistance  or 
occupancy  should  not  be  terminated.  If  a 
hearing  is  desired,  the  appeal  should  so 
state. 

(C)  Response  to  appeal.  If  a  hearing 
pursuant  to  paragraph  (m)(2Kii)  of  this 
section  has  not  been  requested,  the 
occupant  has  waived  the  right  to  a 
hearbig.  The  appropriate  program 
official  shall  deliver  or  mail  a  written 
response  to  the  occupant  within  5 
business  days  after  die  receipt  of  the 
appeal. 

(D)  Request  for  hearing.  If  the 
occupant  requests  a  hearing  pursuant  to 
paragraph  {m)(2)(ii)  of  this  section, 
FEMA  shall  schedule  a  hearing  date 
within  10  business  days  from  the  receipt 
of  the  appeal,  at  a  time  and  place 
reasonably  convenient  to  the  occuptuit, 
who  shall  be  notified  promptly  thereof 
in  writing.  The  notice  of  hearing  shaU 
specify  the  procedure  governing  the 
hearing. 

(E)  Hearing— {1)  Hearing  officer.  The 
hearing  shall  be  conducted  by  a  Hearing 
Officer,  who  shall  be  designated  by  the 


Regional  Director,  and  who  shall  not 
have  been  involved  with  the  decision  to 
terminate  the  occupant's  temporary 
housing  assistance,  nor  be  a  subordinate 
of  any  individual  who  was  so  involved. 

[2)  Due  process.  The  occupant  shall  be 
afforded  a  fair  hearing  and  provided  the 
basic  safeguards  of  due  process, 
including  cross-examination  of  the 
responsible  official(s),  access  to  the 
documents  on  which  FEMA  is  relying, 
the  right  to  counsel,  the  right  to  present 
evidence,  and  the  right  to  a  written 
decision. 

.  [3]  Failure  to  appear.  U  an  occupant 
fails  to  appear  at  a  hearing,  the  Hearing 
Officer  may  make  a  determination  diat 
the  occupant  has  waived  the  right  to  a 
hearing,  or  may,  for  good  cause  shown, 

Eostpone  the  hearing  for  no  more  than  5 
usiness  days. 

[4]  Proof.  At  the  hearing,  the  occupant 
must  first  attempt  to  establish  that 
continued  assistance  is  appropriate; 
thereafter,  FEMA  must  sustain  the 
burden  of  proof  in  justifying  that 
termination  of  assistance  is  appropriate. 
The  occupant  shall  have  the  right  to 
present  evidence  and  arguments  in 
support  of  dieir  complaint,  to  controvert 
evidence  relied  on  by  FEMA,  and  to 
cross  examine  all  witnesses  on  whose 
testimony  m  information  FEMA  relies. 
The  hearing  shaU  be  conducted  by  the 
Hearing  Officer,  and  any  evidence 
pertinent  to  the  facts  and  issues  raised 
may  be  received  without  regard  to  its 
admissibility  under  rules  of  evidence 
employed  in  formal  judicial  proceedings. 

(F)  Decision.  The  decision  of  the 
Hearing  Officer  shall  be  based  solely 
upon  applicable  Federal  and  State  law, 
and  F]^4A  regulations  and  requirements 
promulgated  thereunder.  The  Hearing 
Officer  shall  prepare  a  written  decision 
setting  forth  a  statement  of  findings  and 
conclusions  together  with  the  reasons 
therefor,  concerning  all  material  issues 
raised  by  the  complainant  within  5 
business  days  after  the  hearing.  The 
decision  of  the  Hearing  Officer  shall  be 
binding  on  FEMA.  which  shall  take  all 
actions  necessary  to  carry  out  the 
decision  or  refia^  from  any  actions 
prohibited  by  the  decision. 

(i)  The  decision  shall  include  a  notice 
to  the  occupant  that  he/she  must  vacate 
the  premises  within  3  days  of  receipt  of 
the  written  notice  or  on  die  termination 
date  stated  in  the  original  notice  of 
termination,  as  required  in  paragraph 
(m)(2)(i)  of  this  section,  whichever  is 
later.  If  the  occupant  does  not  quit  the 
premises,  appropriate  action  shall  be 
taken  and,  if  suit  is  brought  the 
occupant  may  be  required  to  pay  court 
costs  and  attorney  fees. 

(2)  If  the  occupant  is  required  to  give  a 
spedfic  number  of  days'  notice  which 


exceeds  the  number  of  days  in  die 
termination  notice,  the  Regional  Director 
may  approve  the  payment  of  rent  for 
this  period  of  time  if  requested  by  the     , 
occupant 

(n)  Disposition  of  temporary  housing 
units — (1)  Acquisition.  The  Associate 
Director  may  purchase  mobile  homes  ot 
other  manufactured  housing  units  for 
those  who  require  temporary  housing. 
After  such  temporary  housing  is 
vacated,  it  shaU  be  returned  to  one  of 
the  FEMA-operated  Strategic  Storage 
Centera  for  refurbishment  and  storage 
until  needed  in  a  subsequent  major 
disaster  or  emeigency.  When  returning 
the  unit  to  a  Strategic  Storage  Center  is 
not  feasible  or  cost  effective,  the 
Associate  Director  may  prescribe  a 
different  method  of  disposition  in 
accordance  with  applicable  Federal 
statutes  and  regulations. 

(2)  Sales,  (i)  Eligibility.  When 
adequate  alternate  housing  is  not 
available,  the  Regional  Director  shall 
make  available  for  sale  directiy  to  a 
temporary  housing  occupant(8)  any 
mobUe  home  or  manufactured  housing 
unit  acquired  by  purchase,  in 
accordance  with  the  following: 

(A)  The  unit  is  to  be  used  as  a  primary 
residence; 

(B)  The  purchaser  has  a  site  that 
complies  with  local  codes  and 
ordinances  as  well  as  FEMA's 
floodplain  management  regulations  at  44 
CFR  Part  9  (in  particular  8  9.13(e));  and 

(C)  The  purchaser  has  sufficient  funds 
to  purchase  and,  if  necessary,  relocate 
the  unit  The  Associate  Director  may 
approve  the  sale  of  a  mobile  home  or 
manufactured  housing  unit  to  a 
temporary  housing  occupant  when 
adequate  alternate  housing  is  available 
but  only  wheil  such  sales  are  deariy  in 
the  best  interest  of  the  Govenunent 

(ii)  Sales  price.  Units  shall  be  sold  at 
prices  that  are  fair  and  equitable  to  the 
purchaser  and  to  the  Government  as 
determined  by  the  Associate  Director. 
The  purchaser  shaU  pay  the  total  sales 
price  at  the  time  of  sale. 

(iii)  Adjustment  to  the  sales  price. 

(A)  Adjustments  to  the  sales  price 
may  be  provided  only  when  boUi  of  the 
following  conditions  are  met: 

(i)  There  is  a  need  to  purchase  the 
unit  for  use  as  the  purchaser's  primary 
residence  because  other  adequate 
alternate  housing  is  unavailable. 
Adequate  alternate  housing  must  meet 
the  criteria  in  paragraph  (c)(1)  of  this 
section,  and  may  consist  of: 

(/)  Existing  housing; 

[ii]  Additional  resources  such  as 
disaster-damaged  rental 
accommodations  which  can  reasonably 
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be  expected  to  be  repaired  and  become 
available  in  the  near  future: 

{ill)  New  housing  construction  or 
housing  to  be  made  available  throu^ 
Government  subsidy  which  is  induded 
in  the  immediate  recovery  plans  far  the 
area:  and 

(iV)  Residences  which  can  be  repaired 
by  die  pre<fisaster  owner/occupant 
tbough  funds  available  from  insurance, 
odier  disaster  assistance  programs,  or 
dirooQ^  dnir  own  rosooroes. 

[i)  b  Mkfitkm  to  Ids/her  lesowces, 
the  purchaser  cannot  obtaiB  snfBdeBt 
funds  thitngh  Insurance  proceeds, 
disaster  loans,  grants,  and  commercial 
lending  laetitntiows  to  opwsr  the  sries 
price. 

(B)  To  determine  the  adjusted  sales 
price,  ^  cnrsBt  avaflaMe  fhiencial 
resources  <rf  die  purchaser  shall  be 
calculatal  If  die  finaactal  rssowces  «e 
e<pial  to  or  greater  dun  te  basic  sdss 
price.  dMB  BD  adlustneiit  riiaU  be 
approved,  if  the  poidiasar's  bnndal 
reKMroas  an  less  dian  die  basic  sales 
price,  die  salaa  price  shoB  be  adjusted  to 
take  intoeaaridentton  dw  finucid 
resources  av«iflri>le  bat  shall  indnde 
seme  consklemlloD.  Deviations  from 
diis  rule  iHy  be  reviewed  oa  a  case-by- 
case  baaie  ^  the  Assodate  Dieectar. 

(C)  The  Regioned  Director  most 
approve  ett  adiustments  to  die  sales 
price  of  a  mcdnle  home. 

(iv)  Other  ooaditioDs  of  sale. 

(A)  A  unit  shall  be  sold  "as  ie,  where 
is"  exoqK  fartepaiis  necessary  to 
protect  health  or  safety,  wfaidi  are  to  be 
completed  prior  to  sale.  There  shaU  be 
no  implied  wananties.  la  addUion.  the 
purchaser  Buiet  be  informed  that  Iw/she 
may  have  to  bring  the  unit  ap  to  codes 
and  standasds  which  are  api^icable  at 
the  propesad  site. 

^  fa  accordance  with  the  Flood 
Disaster  Ptotecdon  Act  of  1973,  Pub.  L 
93-234.  as  amended,  the  sale  of  a  unit 
for  tibe  poipose  of  meeting  the 
permaneat  housing  need  of  aa 
individual  or  family  may  not  be 
approved  where  i^a  unit  would  be 
placed  in  a  designated  special  flood 
hazard  area  which  has  been  identified 
by  the  Director  for  at  least  1  year  as 
floodprone  unless  the  community  in 
which  the  unit  is  to  be  located  aher  the 
sale  is,  at  the  time  of  approval, 
participating  in  the  National  Flood 
Insurance  Program.  The  purchaser  must 
agree  to  buy  aod  maintain  an  adequate 
flood  insurance  policy  for  as  long  as  the 
unit  is  occupied  by  the  purchaser.  An 
adequate  poBcy  for  purposes  of  this 
paragraph  shall  mean  one  which 
provides  coverage  for  the  basic  sales 
price  of  the  unit  The  purchaser  must 
provide  proof  of  purchase  of  the  initial 
flood  insurance  policy. 


(3)  Transfer.  The  Assodate  Director 
may  lend  tenqwrary  housing  units 
purchased  under  section  406(a)  of  the 
Ad  direcdy  to  States,  other 
Governmental  entities,  or  voluntary 
organizations.  Such  transfers  may  be 
made  only  in  connection  with  a 
Presidential  declaration  of  a  major 
disaster  or  emergency.  Donations  may 
be  made  only  when  it  is  in  the  best 
interest  of  the  Govemoieat,  such  as 
when  future  re-ase  by  the  Federal 
Government  would  not  be  economically 
feasible.  Aa  a  condition  of  such 
transSeis.  die  Associate  Director  shall 
require  that  die  redpientr 

(i)  Utilias  the  units  for  the  purpose  of 
providing  temptnaiy  housi^  for  victims 
of  major  disasters  or  emeigendes  in 
sccatdance  with  the  written  agreement: 
and 

(ii)  Comply  with  the  current 
appUcahle  FEMA  poUdes  and 
regulations,  indaifing  this  section;  44 
CFR  Part  9  (espedally  U  9J1  and  9l14). 
Floodplain  Management  aad  Protection 
of  Wedands;  44  CFR  Part  10, 
Enviwmental  Consideratiops.  The 
Associate  Director  may  order  retumed 
any  temporary  hoasiflg  unit  made 
available  under  this  section  wduch  is  aot 
used  in  accordance  with  the  terms  of 
transfer. 

(o)  BeportB.  The  Assodate  Director. 
RegUmal  Dkedar,  or  Federal 
Coordinatiag  OfBcer  may  require  from 
field  operations  such  reports,  plana,  aad 
evaluations  as  they  deem  necessary  to 
cany  out  their  responsibilities  under  the 
Act  and  these  regulations, 

(p)  Federal  respooBibility.  The  Federal 
finandal  and  operational  responsibility 
for  the  Temporary  Housing  Assistance 
program  shaU  not  exceed  18  months 
from  die  date  of  the  declaration  of  die 
major  disaster  or  emeisenGy.  This 
period  may  be  extended  in  writing  by 
die  Associate  Director,  based  on  a 
detemdnation  that  an  extension  is 
necessary  and  in  the  public  interest  The 
Regional  Director  may  authorize 
continued  use  on  a  non-reimbursable 
basis  of  Government  property,  office 
space,  and  equipment  by  a  State,  other 
Government  entity,  or  voluntary 
organiz^ion  alter  the  18  month  period. 

(q)  Applicant  poUpcatioR.  (1)  GoieraL 
All  apidkants  for  temporary  housing 
assistance  will  be  notified  regarding  the 
type  and  amount  of  assistance  for  udiioh 
they  are  qualified.  Whenever 
practicable,  such  notification  wiH  be 
provided  within  7  days  of  their 
application  and  will  be  in  writing. 

(2)  Elij^e  applicants  lot  temporary 
housing  assistance  will  be  provided 
informatioB  regarding; 

(i)  AH  forms  of  hmuing  assistance 
available; 


(ii)  The  criteria  wiiich  must  be  met  to 
qualify  for  each  type  of  assistance; 

(iii)  Any  limitations  which  af^ly  to 
each  type  of  assistance;  and 

(iv)  The  address  and  telephone 
number  of  offices  responsible  for 
responding  to  appeals  and  requests  for 
changes  in  the  type  or  amount  of 
assistance  provided. 

(r)  Location.  In  providing  temporary 
housing  assistance,  consideration  wiU 
be  given  to  the  location  o£ 

(1)  The  eligible  appUcants'  home  and 
place  of  business; 

(2)  Schools  which  die  eligible 
appUcant  or  members  of  the  household 
attend;  and 

(3)  Agriculturd  activities  which 
provide  25  percent  or  more  of  the 
eligHile  appncants  annual  incoDe. 

M  Afaii/bdero/  adnunistratiott  of 
tempoTorj  housing  assistance.  A  State 
may  request  audwiity  to  administer  all 
or  part  of  the  tempoiaiy  housing 
assistance  program  in  the  Governor's 
request  for  a  declaration  or  in  a 
subsequent  written  request  to  die 
Regional  Director  from  die  Governor  or 
his/her  authorized  representative.  The 
Assodate  Director  diall  approve  audi  a 
request  based  on  die  Regional  Director's 
recommendation  and  based  on  a  findSng 
that  State  adtninistiatiou  is  both  in  the 
interest  of  the  Federal  Coveinment  and 
those  needing  temporary  housing 
assistance.  Ihe  State  mnst  hove  an 
approved  plan  prior  to  the  incident  and 
an  approved  operational  annex  widiin  3 
days  of  die  dedaration  in  order  to 
administer  the  program.  When 
administering  die  program  the  State 
must  conqily  with  FEMA  program 
regulations  and  poBdes. 

(1)  State  temporary  housing 
assistance  plan,  (i)  States  which  have 
an  interest  in  administering  the 
Temporary  Housing  Assistance  program 
shall  be  required  to  develop  a  plan  that 
indudes,  at  a  minimum,  the  items  listed 
below: 

(A)  Assignment  of  temporary  housing 
assistance  reaponsibihties  to  State  and/ 
or  local  offidals  and  agencies; 

(B)  A  description  of  the  program,  its 
functions,  goals  and  objectives  of  the 
program,  and  proposed  organizatiao  and 
staffing  plan; 

(C)  Procedures  for 

[1)  Accepting  applications  at  Disaster 
Application  Centers  and  subsequendy 
at  a  State  est^lished  disaster  housing 
office; 

[2)  Determining  eligibdity  utilizing 
FEMA's  habit£d>ility  contrad  aod 
notifying  applicants  of  the 
determination; 

(J)  Prevmting  duplication  af  benefits 
between  temporary  housing  assistance 
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and  Msistance  from  othsr  means,  as 
well  at  a  recoupment  procedure  when 
(hmllcation  occurs; 

[4]  Providing  the  various  types  of 
assistance  (lunne  repairs,  existing  rental 
resources,  transient  accommodations, 
and  mobile  hones); 

(5)  Providing  furniture  assistance; 

(0)  Recertifying  occupants  for 
continued  assistance; 

(7)  Terminating  assistancr, 

IS)  Contracting  for  services  and/or 
supplies; 

S)  Quality  control; 

10i  Maintaining  a  management 
information  system; 

11)  Financial  management; 

li)  Public  information; 

iJ)  Processing  appeals;  and 

14)  Amnging  for  a  pronam  review. 

ii)  The  Governor  or  nis/her  designee 
may  request  the  Regional  Director  to 
provide  technical  assistance  in  the 
preparation  of  an  administrative  plan. 
(Ui)  The  Governor  or  designee  shall 
submit  the  plan  to  the  Regional  Director 
for  approval  Plans  shall  be  revised,  as 
necessary,  and  shall  be  reviewed  at 
least  annually  by  the  Regional  Director. 

(2)  Operational  annex.  Prior  to  the 
State  administering  the  program,  the 
state  must  submit  an  operational  annex 
which  tailors  the  approved  State  plan  to 
the  particular  disaster  or  emergency. 
The  annex  must  be  reviewed  and 
approved  by  the  Regional  Director 
witfaLa  S  days  of  tiie  declaration  or  the 
State  shall  not  be  permitted  to 
adminteter  ih»  ptoffam.  The  opnational 
annex  shall  inaude  but  not  be  limited 
to: 

(i)  Oiganisati(»  and  staffing  speciflc 
to  tte  major  disaster  or  emergency; 

(U)  Pertinent  goals  and  management 
objectives: 

(iii)  A  proposed  budget;  and 

(iv)  A  narrative  wfaiai  describes 
methods  for  orderiy  tracking  and 
processing  of  appUcations;  assuring 
timely  deUvery  of  assistance; 
iden^cation  of  potential  problem 
areas;  and  any  deviations  from  the 
approved  plan.  The  Regional  Director 
may  require  additional  annexes  as 
necessary  for  subsequent  phases  of  the 
operation. 

(3)  Evaluation  of  capability.  State  and 
local  government  assumption  of  die 
temporary  housing  assistance  program 
for  a  particular  disaster  shall  be 
approved  by  the  Associate  Director 
based  on  an  evaluation  of  the 
capabilities  and  commitment  of  the 
entity  by  the  Regional  Director.  At  a 
minimum,  the  evaluation  shall  include  a 
review  of  the  following: 

(i)  The  State  temporary  housing 
assistance  plan  wUch  has  been 
approved  by  the  Regional  Director  prior 


to  the  faiddent,  and  the  speciflc 
operational  annex  which  has  been 
approved  in  accordance  with  paragraph 
(s)(2)  of  this  section. 

(ii)  Past  performance  in 
administration  of  temporary  housing 
assistance  or  other  similar  cnerations; 

(iii)  Management  and  staff 
capabilities;  and 

(iv)  Demonstrated  understanding  of 
the  tasks  to  be  performed. 

(4)  Grant  application.  Approval  of 
fundUng  shall  be  obtained  through 
submission  of  a  prtHect  application  by 
die  State  or  local  government  throng 
the  Governor's  Authorized 
Representative.  The  State  shall  wmtntAfa 
adequate  documentation  according  to 
the  requirements  of  44  CFR  Part  13, 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments,  to 
enable  analysis  of  the  program.  Final 
reimbursement  to  the  State,  or  final  debt 
collection,  shall  be  based  on  an 
examination  of  the  voucher  filed  by  the 
State. 

(5)  Authorized  costa^  AU  expenditures 
associated  with  administering  the 
program  are  authorized  if  in  compliance 
wiUi  44  CFR  13.22,  Allowable  Costs,  and 
the  associated  0MB  Circular  A-87,  Cost 
Principles  for  State  and  Local 
Governments.  Examples  of  program 
costs  allowable  under  the  Temporary 
Housing  Assistance  program  include 
home  repairs,  costs  associated  with 
rental  payments,  reimbursements  for 
temporary  housing  induding  transient 
aocommodations  and  commercial  site 
rental,  mobile  home  installation  and 
maintenance,  mobile  home  private  site 
development,  cost  of  supplemental 
assistance,  mortgage  and  rental 
payments,  other  necessary  costs,  when 
approved  by  the  Associate  Director.  All 
contracts  require  the  review  and 
approval  of  me  Regional  Director  prior 
to  award,  in  order  to  be  considered  as 
an  authorized  sjqienditure. 

(6)  Federal  monitoring  and  oversight 
The  Regional  Director  shall  monitor 
State-administered  activities  since  he/ 
she  remains  responsiUe  for  tiie  overall 
delivery  of  temporary  housing 
assistanos.  fai  addition,  policy  guidance 
and  interpretations  to  meet  specific 
needs  of  a  disaster  shall  be  provided 
through  die  oversight  fimction. 

(7)  Technical  atsiatance.  The 
Regional  Director  shall  provide 
tedhnical  assistance  as  necessary  to 
support  State-administered  operations 
throu^  training,  procedural  issuances, 
and  by  providing  experienced  personnel 
to  assist  the  State  and  local  staff. 

(8)  Operational  reaourcea.  The 
Regional  Director  diaU  make  availaUe 
for  use  in  State  or  locally  administered 


temporary  housing  programs  Federal 
stand-by  contracts,  memoranda  of 
understanding  with  Government  and 
voluntary  agencies,  and  Federal 
property,  such  as  government-owned 
mobile  homes  and  travel  trailers. 

(9)  Program  reviewa  and  audita.  The 
State  shall  conduct  program  review  of 
each  operation.  All  operations  are 
subject  to  Federal  audit 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Numbers  3067- 
OOOe  and  3067-0043) 

M20C10t1hrougliS08wiao   (Reesrvad} 


Ctoant  ProQranw 
1201.131    bMffvMualand 
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(a)  General.  The  Governor  may 
request  that  a  Federal  grant  be  made  to 
a  State  for  the  purpose  of  such  State 
making  grants  to  individuals  ot  families 
who,  as  a  result  of  a  major  disaster,  are 
unable  to  meet  disaster-related 
necessary  expenses  or  serious  needs. 
The  total  Federal  grant  under  this 
section  will  be  equal  to  75  percent  of  the 
actual  cost  of  meeting  necessary 
expenses  or  serious  needs  of  individuals 
and  families,  plus  State  administrative 
expenses  not  to  exceed  5  percent  of  the 
Federal  grant  (see  paragraph  (g)  of  this 
section).  The  total  Federal  grant  is  made 
only  on  condition  tiiat  the  remaining  is 
percent  of  the  actual  cost  of  meeting 
Individuals'  or  fomilies'  necessary 
expenses  or  serious  needs  is  paid  from 
funds  made  available  by  tiie  State.  With 
respect  to  any  one  major  disaster,  an 
individual  or  family  may  not  receive  a 
grant  or  grants  under  this  section 
totaling  more  than  $10,000  including 
both  the  Federal  and  State  shares.  The 
fiaooo  limit  will  be  adjusted  annually, 
at  the  beginning  of  each  fiscal  year,  to 
reflect  changes  In  the  Consumer  Price 
Index  for  all  Urban  Consumers.  The 
Governor  or  his/her  designee  is 
responsible  for  the  adntinistration  of  the 
grant  program.  The  provisions  of  this 
regulation  are  in  accordance  with  44 
CFR  Part  13,  Uniform  Administrative     ' 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments. 

(b)  Purpoae.  The  grant  program  is 
intended  to  provide  funds  to  individuals 
or  families  to  permit  diem  to  meet  those 
disaster-related  necessary  expenses  or 
serious  needs  for  which  assistance  from 
other  means  is  either  unavailable  or 
inadequate.  Meeting  those  expenses  and 
needs  as  expeditiously  as  possible  will 
require  States  to  make  an  early 
commitment  of  personnel  and  resources. 
States  may  make  grants  in  instances 
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where  the  applicant  has  not  received 
other  benefits  to  which  he/she  may  be 
entitled  by  the  time  of  application  to  the 
IFG  program,  and  if  the  applicant  agrees 
to  repay  all  dupUcated  assistance  to  the 
State.  The  grant  program  is  not  intended 
to  indemnify  disaster  losses  or  to  permit 
purchase  of  items  or  services  which  may 
generally  be  characterized  as 
nonessential,  luxury,  or  decorative. 
Assistance  under  this  program  is  not  to 
be  counted  as  income  or  a  resource  in 
the  determination  of  eligibility  for 
welfare  or  other  income-tested  programs 
supported  by  the  Federal  Government, 
in  that  IFG  assistance  is  intended  to 
address  only  disaster-related  needs. 

(c)  Definitions  used  in  this  section.  (1) 
"Necessary  expense"  means  the  cost  of 
a  serious  need. 

(2)  "Serious  need"  means  the 
requirement  for  an  item  or  service 
essential  to  an  individual  or  family  to 
prevent,  mitigate,  or  overcome  a 
disaster-related  hardship,  injury,  or 
adverse  condition. 

(3)  "Family"  means  a  social  unit  living 
together  and  composed  of: 

(i)  Legally  married  individuals  or 
those  coi^iles  living  together  as  if  they 
were  married  and  their  dependents;  or 

(ii)  A  single  person  and  his/her 
dependents;  or 

(iii)  Persons  who  jointly  own  the 
residence  and  their  dependents. 

(4)  "Individual"  means  anyone  who  is 
not  a  member  of  a  family  as  described 
above. 

(5)  "Dependent"  means  someone  who 
is  normally  claimed  as  such  on  the 
Federal  tax  return  of  another,  according 
to  the  Internal  Revenue  Code.  It  may 
also  mean  the  minor  children  of  a  couple 
not  living  togetiier  where  the  children 
live  in  the  affected  residence  with  the 
parent  who  does  not  actually  claim  them 
on  the  tax  return. 

(6)  "Expendable  items"  means 
consumables,  as  follows:  linens,  clothes, 
and  basic  kitchenware  (pots.  pans, 
utensils,  dinnerware.  flatware,  smaU 
kitchen  appliances). 

(7)  "Assistance  from  other  means" 
means  assistance  including  monetary  or 
in-kind  contributions,  from  other 
governmental  programs,  insurance, 
voluntary  or  charitable  organizations,  or 
bom  any  sources  other  than  those  of  the 
individual  or  family.  It  does  not  include 
expendable  items. 

(8)  "Owner-occupied"  means  that  the 
residence  is  occupied  by:  The  legal 
owner;  a  person  who  does  not  hold 
formal  title  to  the  residence  but  is 
responsible  for  payment  of  taxes, 
maintenance  of  the  residence,  and  pays 
no  rent;  or  a  person  who  has  lifetime 
occupancy  rights  in  the  residence  with 
formal  title  vested  in  another.  In  States 


where  documentation  proving 
ownership  is  not  recmtled  or  does  not 
exist,  the  State  is  required  to  include  in 
its  administrative  plan  a  State  Attorney 
General  approved  set  of  conditions 
describing  adequate  proof  of  ownership. 

(9)  "Flowage  easement"  means  an 
area  where  £e  landowner  has  given  the 
ri^^t  to  ov«{low,  flood,  or  submerge  the 
land  to  the  government  or  other  entity 
for  a  public  purpose. 

(d)  National  eligibility  criteria.  In 
administering  the  IFG  program,  a  State 
shall  determine  the  eligibihty  of  an 
individual  or  family  in  accordance  with 
the  following  criteria; 

(1)  General,  (i)  To  qualify  for  a  grant 
under  this  section,  an  individual  or 
family  representative  must: 

(A)  Make  application  to  all  applicable 
available  governmental  disaster 
assistance  programs  for  assistance  to 
meet  a  necessary  expense  or  serious 
need,  and  be  determined  not  qualified 
for  such  assistance,  or  demonstrate  that 
the  assistance  received  does  not  satisfy 
the  total  necessary  expense  or  serious 
need; 

(B)  Not  have  previously  received  or 
refused  assistance  bom  other  means  for 
the  specific  necessary  expense  or 
serious  need,  or  portion  thereof,  for 
which  application  is  made;  and 

(C)  Certify  to  refund  to  the  State  that 
part  of  the  grant  for  which  assistance 
from  other  means  is  received,  or  which 
is  not  spent  as  identified  in  the  grant 
award  document 

(ii)  Individuals  and  families  who  incur 
a  necessary  expense  or  serious  need  in 
the  major  disaster  area  may  be  eligible 
for  assistance  under  this  section  without 
regard  to  their  alienage,  their  residency 
in  the  major  disaster  area,  or  their 
residency  within  the  State  in  which  the 
major  disaster  has  been  declared  except 
that  for  assistance  in  the  "housing" 
category,  ownership  and  residency  in 
the  declared  disaster  area  are  required 
(see  paragraph  (d)(2)(i)  of  this  section). 

(iii)  The  Flood  Disaster  Protection  Act 
of  1973,  Pub.  L  93-234,  as  amended, 
imposes  certain  restriction  on  approval 
of  Federal  financial  assistance  for 
acquisition  and  construction  purposes. 
This  paragraph  states  those 
requirements  for  the  IFG  program. 

(A)  For  the  purpose  of  this  paragraph, 
"financial  assistance  for  acquisition  or 
construction  purposes"  means  a  grant  to 
an  individual  or  family  to  repair, 
replace,  or  rebuild  the  insurable  portions 
of  a  home,  and/or  to  purchase  or  repair 
insurable  contents.  For  a  discussion  of 
what  elements  of  a  home  and  contents 
are  insurable,  see  44  CFR  Part  61, 
Insurance  Coverage  and  Rates.   . 

(B)  A  State  may  net  make  a  grant  for 
acquisition  or  construction  purposes 


where  the  structure  to  which  the  grant 
assistance  relates  is  located  in  a 
designated  special  flood  hazard  area 
which  has  been  identified  by  the 
Director  for  at  least  1  year  as 
floodprone,  unless  the  community  in 
which  the  structure  is  located  is 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  However,  if  a 
community  qualifies  for  and  enter*  the 
NFIP  during  the  6-month  period 
following  the  major  disaster  declaration, 
the  Governor's  Authorized 
Representative  (GAR)  may  request  a 
time  extension  (see  paragraph  (j)(l)(ii) 
of  this  section)  from  the  Regional 
Director  for  the  purpose  of  accepting 
and  processing  grant  applications  in  that 
community.  The  Regional  Director  or 
Associate  Director,  as  appropriate,  may 
approve  the  State's  request  if  those 
appUcable  governmental  disaster 
assistance  programs  which  were 
available  during  the  original  application 
period  are  available  to  the  grant 
applicants  during  the  extended 
application  period. 

(C)  (7)  The  State  may  not  make  a 
grant  for  acquisition  or  construction 
purposes  in  a  designated  special  flood 
hazard  area  in  which  the  sale  of  flood 
insurance  is  available  under  the  NFIP 
unless  the  individual  or  family  agrees  to 
purchase  adequate  flood  insurance  and 
to  maintain  such  insurance  for  3  years, 
or  as  long  as  they  live  in  the  residence 
to  which  the  grant  assistance  relates, 
whichever  is  less.  Any  previous  grant 
recipient  who  may  have  been  required 
to  maintain  a  policy  for  a  longer  period 
of  time  (under  previous  regulations)  but 
who  kept  it  for  at  least  3  years,  is 
deemed  to  have  satisfied  this 
requirement.  This  provision  need  be 
appUed  only  during  the  3-year  period 
prior  to  a  new  disaster  declaration. 
Adequate  flood  insurance,  for  IFG 
purposes,  means  a  policy  which  will 
cover  at  least  the  amount  of  the  grant 
award.  If  the  grant  recipient  fails  to 
obtain  the  required  flood  insurance, 
he/she  must  return  to  the  State  the 
amount  of  the  grant  received  for 
acquisition  and  construction  on 
insurable  real  estate  and  personal 
property,  and  the  flood  insurance 
premium.  If  a  grant  recipient  cancels  a 
required  policy  within  the  3-year  period, 
he/she  is  ineligible  for  subsequent  IFG 
assistance  for  the  remainder  of  the  3- 
year  period,  up  to  the  amount  which 
should  have  been  insured  by  flood 
insurance.  The  cost  of  the  first  year's 
policy  is  a  necessary  expense  for  those 
required  under  this  section  to  buy  flood 
insurance. 

[2]  After  a  determination  that  flood 
insurance  is  required  and  after 
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disboiMneiit  of  a  pvnt.  State*  abaO 
raquire  tha  grant  radptant  to  provida 
proof  of  puidiaaa  of  tba  raqakad  fkxid 
insurance. 

(D)  A  Stata  may  not  maka  a  grant  for 
acqvMtkiii  or  conatnictkm  purpoaa* 
when  an  ^ipUcant  wbo  is  raquired  to 
apply  to  the  8BA  or  Pannen  HoBM 
Affiidniatntkui  in  acoordanoa  with 
parayqih  (dXl)(iNA)  of  ttiia  saction  is 
denied  loan  assiatar^  bocauaa  of 
faihm  to  have  obtained  and/or 
maintained  a  flood  insoranoe  poUcy 
reqoirad  as  a  ooodttioa  of  pravioue  ban 


(E)  A  Stale  nwy  not  BMke  e  grant  for 
acquisitioii  or  eouslruction  purposes 
when  the  appBcanI  is  deemed  to  have 
assumed  the  risk  knowringty.  that  is. 
when  property  is  located  within  a 
flowage  easement  or  in  an  area 
between  a  river  and  a  levee  (where  the 
family  built  the  hoaM  after  the  levee 
was  boiU.  or  was  compensated  foe 
future  flood  damwgff  at  the  time  the 
levee  was  built)i  or  when  a  residence  is 
located  on  land  leased  to  an  individual 
where  that  lease  holds  the  government 
harmless  from  the  risk  of  damaya.  This 
restriction  does  not  apply  if  an  applicant 
is  going  to  use  the  fonds  to  move  out  of 
the  risk  area. 

(iv)  In  order  to  comply  with  the 
President's  Executive  Oiden  on 
Floo^plain  Management  (E.0. 119B8) 
and  Protection  of  Wetlands  [EXX 11980), 
the  Stata  must  implement  the  IFG 
program  in  accordance  with  FEMA 
regulations  44  CFR  Part  9.  That  part 
specifies  which  IFG  program  actions 
require  a  fhxKlplain  management 
decisionmaking  process  before  a  grant 
may  be  made,  and  also  specifies  ttie 
steps  to  follow  in  the  decisionmaking 
process.  Should  the  State  determine  that 
an  individual  or  family  is  otherwise 
eligible  for  grant  assistance,  the  State 
shall  accomplish  the  necessary  steps  in 
accordance  with  that  section,  and 
request  the  Regional  Director  to  make  a 
Rm\  floodplain  management 
determination. 

(2)  Eligible  categoriea.  Assistance 
under  this  section  shall  be  made 
available  to  meet  necessary  expenses  or 
serious  needs  by  providing  essential 
items  or  services  in  me  feUowfng 
categories: 

(i)  Housing.  With  respect  to  primary 
residences  (indnding  mobue  homes) 
which  are  owneroccupied  at  the  time  of 
the  disaster,  grants  may  be  authorised 
to: 

(A)  Repair,  replece.  or  rebuild: 

(b)  Provide  eccess.  When  an  access 
serves  more  than  one  individual  or 
family,  an  owner-occupant  whose 
prinuny  residence  ia  served  by  the 
access  may  be  eligible  for  a 


proportionate  riiare  of  the  cost  of  fointly 
fepeiiing  or  provicRng  socfa  access.  Iiie 
owner-occupant  may  combine  his/her 
vmt  funds  with  rands  made  avaffable 
by  the  ether  individuals  or  fomiUes  if  a 
lofait  use  agreement  is  executed  (with  no 
cost  or  dwrge  involved)  or  if  foint 
ownership  of  the  access  is  agreed  to: 

(C)  CSeen  er  AMke  sanitary; 

(D)  Remove  debris  from  such 
residences.  Debris  removal  is  limited  to 
the  minimum  reqofred  to  remove  health 
or  safety  basarda  from,  or  protect 
against  additional  danrnge  to  the 
residence. 

(E)  Provide  or  take  minimum 
protective  measures  required  to  protect 
such  residences  against  the  immediate 
threat  of  damage,  whidi  means  that  the 
disaster  damage  is  causing  a  potential 
safety  hazard  and.  if  not  repaired.  wiD 
cause  actual  safety  hezards  from 
common  weether  or  environmental 
events  (example:  additional  rain, 
flooding,  erosion.  wind)i  buo 

(F)  Minimisation  measures  reqidred 
by  owner-occupants  to  comply  with  the 
provision  of  44  CFR  Part  9  (Floodplain 
Management  and  Protection  of 
Wetlands),  to  enaUe  diera  to  receive 
assistance  from  other  means,  and/or  to 
enable  them  to  comply  «vtth  a 
community's  floodpl^  management 
regulations. 

(ii)  Personal  property.  Pkx>of  of 
ownership  of  personal  property  is  not 
required  fids  categtny  indndes: 

(A)  Clothing; 

(jB)  Household  items,  f  ui  iiislungs,  or 
appliances.  If  a  predisaster  renter 
receives  a  grant  for  liousenoid  items, 
lUmismngs,  or  appnanoes  and  these 
items  are  an  integral  part  of  mobile 
home  or  otter  fhmisfaed  unit,  the 
predisaster  renter  may  apply  the  funds 
awarded  for  these  specific  items  toward 
the  purdiase  of  the  fmnished  unit,  and 
toward  mobile  home  site  development, 
towing,  set-op,  connecting  and/or 
reconnecting: 

(C)  Tools,  spedafized  or  protective 
clothing,  and  equipment  which  are 
required  by  an  emplojrer  as  a  conditian 
of  employment; 

(D)  Repairing,  deaning  or  sanitizing 
any  eligible  personal  property  item;  and 

(E)  Moving  and  storing  to  prevent  or 
reduce  damage. 

(iii)  l^ausportatiun.  Grants  may  be 
autftonsed  to  repair,  replace,  or  provide 
privately  owned  vefatdes  or  to  provide 
public  transportation. 

(iv)  Medical  or  dental  expenses. 

(v)  Funeral  expenses.  Grants  may 
indnde  funeral  and  burial  (and/or 
cremation)  and  related  expenses. 

(vi)  Cost  of  the  firet  year's  flood 
insurance  premium  to  meet  the 
requirement  ot  diis  section. 


(vii)  Costs  for  estimstes  required  for 
eligibility  determinations  under  tfie  IFG 
program.  Housing  and  personal  property 
estimates  win  be  provided  by  die 
government.  However,  an  applicant  may 
appeal  to  dte  State  if  he/die  feels  the 
government  estimate  is  inaccurate.  The 
cost  of  an  apph'cant-obtained  estimate 
to  support  the  appeal  is  not  an  eligible 
cost. 

(viii)  Other.  A  State  may  determine 
that  odier  necessary  expenses  and 
serious  needs  are  eligible  for  grant 
assistance.  If  such  a  determination  is 
made,  the  State  must  summarize  the 
facts  of  the  case  and  thoroug^y 
docimient  its  finding*  of  eOgibffity. 
Should  the  State  require  technical 
assistance  in  making  a  determination  of 
eligibility,  it  may  provide  a  fioctual 
siunmary  to  the  Regional  Director  and 
request  guidance.  The  Associate 
Director  also  may  determine  that  other 
necessary  expenses  and  serious  needs 
are  eligible  for  grant  assistance. 
Following  such  a  determinatioa.  the 
Assodate  Director  shall  advise  the 
State,  through  the  Regional  Director,  and 
provide  the  necessary  program     • 
guidance. 

(3)  Ineligible  oategoeiea.  Assistance 
under  this  section  shall  not  be  UMde 
available  for  any  item  or  service  in  the 
following  categories: 

(i)  Business  losses,  indnding  farm 
businesse*  and  self-en^iloyment: 
.  (ii)  Improvements  or  additions  to  real 
or  peraooal  propeity.  except  those 
required  to  conqiiy  with  paragraph 
(d)(2)(i)(F)  of  thia  section: 

(iU)  Landacaping; 

(iv)  Real  or  personal  property  used 
exdusively  for  lecreetion;  mid 

(v)  Financial  ebfigations  Incurred 
prior  to  die  disaster. 

(4)  Verification.  The  State  will  be 
provided  most  verification  data  on  IPC 
applicants  who  were  not  required  to  ■ 
first  apply  to  the  SBA.  The  FEMA 
Regional  Director  sbaD  be  responsiUe 
for  performing  most  of  the  required 
verifications  in  the  categories  of  housing 
(to  include  documentation  of  home 
ownership  and  primary  residency); 
personal  propetty.  and  transportation 
(to  include  notation  of  the  plate  or  title 
number  of  ^  vehicle;  die  State  may 
wish  to  follow  op  on  this).  CMain 
verifications  may  still  be  required  to  be 
performed  by  the  State,  such  as  on  late 
applicants  or  reverffications,  when 
F^ilA  or  its  contractors  are  no  longer 
available,  and  on  medical/ dental, 
funeral  and  "other"  categories. 
Eligibility  determination  functions  shall 
be  performed  by  the  State.  The  SBA  will 
provide  copies  of  veiifitatlon  performed 
by  SBA  staff  on  housing  and  personal 
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property  (including  vehicles)  for  those 
appUcanto  w^o  were  first  required  to 
apply  to  ^A.  This  will  enable  the  State 
to  make  an  eligibility  determination  on 
those  applicants.  When  an  applicant 
disagrees  with  tfie  grant  awud,  he/she 
may  appeal  to  the  State.  The  cost  of  any 
estimate  provided  by  the  applicant  in 
support  of  his/her  appeal  is  not  eligible 
under  the  prognaa. 

(e)  State  administrative  plan,  (1)  The 
State  shall  develop  a  plan  for  the 
administration  of  the  IFG  program  that 
includes,  as  a  minimum,  the  items  listed 
below. 

(i)  Assignment  of  grant  program 
responsibilities  to  State  officials  or 
agencies. 

(ii)  Procedures  fon 
I    (A)  Notifying  potential  grant 
applicants  of  me  availabiUty  of  die 
program,  to  include  the  publication  of 
application  deadlines,  pertinent  program 
descriptions,  and  further  program 
information  on  the  requirements  which 
must  be  met  by  the  applicant  in  order  to 
receive  assistance; 

(B)  Participating  with  FEMA  in  the 
registration  and  acceptance  of 
applications,  including  late  applications, 
up  to  the  presjcribed  time  limitations; 

(C)  Reviewing  verification  data 
provided  by  F!^fA  and  performing 
verifications  for  medical  dental,  fiineral 
and  "other"  expenses,  and  also  for  all 
grant  categories  in  the  instance  of  late 
applications  and  appeals.  FEMA  will 
perform  any  necessary  reverifications 
while  its  contract  personnel  are  in  the 
disaster  area,  and  the  State  will  perform 
any  others: 

(D)  Determining  applicant  eligibility 
and  grant  amounts,  and  notifying 
applicants  of  the  State's  decision; 

(E)  Determining  the  requirement  for 
flcKKl  insurance; 

(F)  Preventing  duplication  of  benefits 
between  grant  assistance  and  assistance 
from  other  means; 

(G)  At  the  applicant's  request,  and  at 
the  State's  option,  reconsidering  the 
State's  determinations; 

(H)  Processtaig  applicant  appeals, 
recognizing  that  the  State  has  final 
authorify.  Such  procedures  must  provide 
for 

(i)  The  receipt  of  oral  or  written 
evidence  firom  the  appellate  or 
representative; 

[2]  A  determination  on  the  record;  and 

[3)  A  decision  by  an  impartial  person 
or  board; 

(I)  Disbursing  grants  in  a  timely 
manner 

(J)  Verifying  by  random  sample  that 
grant  fimdis  are  meeting  applicants' 
needs,  are  not  duplicating  assistance 
from  other  means,  and  are  meeting 
floodplain  management  and  flood 


insurance  requirements.  Guidance  on 
the  sample  size  will  be  provided  by  the 
Regionsi  Director; 

CK)  Recovering  grant  funds  obtained 
firaudulently,  eiqpmded  for  unauthorized 
items  or  services,  e;qpended  for  items  for 
which  assistance  is  received  from  odier 
means,  or  authorized  for  acquisition  or 
construction  purposes  where  proof  of 
purchase  of  flood  insurance  is  not 
provided  to  the  State.  Except  for  those 
mentioned  in  the  previous  sentence, 
grants  made  properly  by  the  State  on  the 
basis  of  federally  sponsored  verification 
information  are  not  subject  to  recovery 
by  the  State,  i.e..  FEMA  will  not  hold  the 
State  responsible  for  repaying  to  FEMA 
the  Federal  share  of  those  grants,  llie 
State  is  responsible  for  its  25  percent 
share  of  those  grants.  As  an  attachment 
to  its  voucher,  the  State  must  identify 
each  case  where  recovery  actions  have 
been  taken  or  are  to  be  taken,  and  the 
steps  taken  or  to  be  taken  to  accomplish 
recovery; 

(L)  Conducting  any  State  audits  that 
might  be  performed  in  compliance  with 
the  Single  Audit  Act  of  1964;  and 
ensuring  that  appropriate  corrective 
action  is  taken  within  6  months  after 
receipt  of  the  audit  report  in  instances  of 
noncompliance  with  Federal  laws  and 
regulations; 

(M)  Reporting  to  the  Regional 
Director,  and  to  the  Federal 
Coordinating  Officer  as  required;  and 

(N)  Reviewing  and  updating  the  plan 
each  January. 

(iii)  National  eligibilify  criteria  as 
defined  in  paragraj^  (d)  of  this  section. 

(iv)  Provisions  for  compliance  with  44 
CFR  Part  13,  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments;  44  CFR  Part  11. 
Claims:  the  State's  own  debt  collection 
procedures;  and  all  applicable  Federal 
laws  and  regulations. 

(v)  Pertinent  time  limitations  for 
accepting  applications,  grant  award 
activities,  and  administrative  activities, 
to  comply  with  Federal  time  limitations. 

(vi)  Provisions  for  specifically 
identifying,  in  die  accounts  of  the  State, 
all  Federal  and  State  funds  committed  to 
each  grant  program;  for  repaying  the 
loaned  State  share  as  of  the  date  agreed 
upon  in  the  FEMA-State  Agreement;  and 
for  immediately  returning,  upon 
discovery,  all  Federal  funds  that  are 
excess  to  program  needs. 

(vii)  Provisions  for  safeguarding  the 
privacy  of  applicants  and  the 
confidentialify  of  information,  except 
that  the  information  may  be  provided  to 
agencies  or  organizations  who  require  it 
to  make  eligibilify  decisions  for 
assistance  programs,  or  to  prevent 
dupUcation  of  benefits,  to  State  agencies 


responsible  for  audit  or  program  review, 
and  to  FEMA  or  the  General  Accounting 
Office  for  the  purpose  of  malting  audits 
or  conducting  program  reviews. 
(viii)  A  section  identifying  die 
management  and  staffing  fimctions  in 
the  IFG  program,  the  sources  of  staff  to 
fill  these  functions,  and  the  management 
and  oversight  responsibilifies  of: 

(A)  The  GAR; 

(B)  The  department  head  responsible 
for  the  IFG  program; 

(C)  The  Grant  Coordinating  Officer, 
i.e.,  die  State  official  assigned 
management  responsibilify  for  the  IFG 
program;  and 

(D)  The  IFG  program  manager,  where 
management  responsibilities  are 
assigned  to  such  a  person  on  a  day-to- 
day basis. 

(2)  The  Governor  or  his/her  designee 
may  request  the  Regional  Director  to 
provide  technical  assistance  in  the 
preparation  of  an  administrative  plan  to 
implement  this  program. 

(3)  The  Governor  shall  submit  a 
revised  State  administrative  plan  each 
January  to  the  Regional  Director.  The 
Regional  Directw  shall  review  and 
approve  the  plan  annually.  In  each 
disaster  for  which  assistance  under  this 
section  is  requested,  the  Regional 
Director  shall  request  the  State  to 
prepare  any  amencfanents  required  to 
meet  current  policy  guidance.  The 
Regional  Din»ctor  must  then  work  with 
the  State  until  the  plan  and 
amendment(s)  are  approved. 

(4)  The  State  shall  make  its  approved 
administrative  plan  part  of  the  State 
emergency  plan,  as  described  in  Subpart 
A  of  these  regulations. 

(f)  State  initiation  of  the  IPC  program. 
To  make  assistance  under  this  section 
available  to  disaster  victims,  the 
Governor  must  either  in  the  request  of 
the  President  for  a  major  disaster 
declaration  or  by  separate  letter  to  die 
Regional  Director,  express  his/her 
intention  to  implement  the  program.  This 
expression  of  intent  must  include  an 
estimate  of  the  size  and  cost  of  the 
program.  In  addition,  this  expression  of 
intent  represents  die  Governor's 
agreement  to  the  following: 

(1)  lliat  the  program  is  needed  to 
satisfy  necessary  expenses  and  serious 
needs  of  disaster  victims  which  cannot 
otherwise  be  met; 

(2)  That  die  SUte  will  pay  its  25 
percent  share  of  all  grants  to  individuals 
and  families; 

(3)  That  die  State  will  return 
immediately  upon  discovery  advanced 
Federal  funds  that  exceed  actual 
requirements: 
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(4)  To  tafiplnMnt  an  administrativa 
plan  aa  iduittBad  in  paragraph  (e)  of  diis 


(5)  To  implament  dia  grant  program 
throushoat  tha  ataa  dasignatad  aa 
aligibw  ior  aiaistaaoa  by  tha  Aaaociata 
DiiactaRand 

(<Q  To  maintain  doaa  coordination 
with  uul  pcovida  raporta  to  tha  Regional 
Diractor. 

Ig)  Fuading.  (1)  The  Regional  Director 
may  obUgata  tha  Federal  share  of  tha 
IFG  program  based  npon  the 
datanriMlioo  diat: 

(i)  The  Cmaincs  has  indicatad  tha 
intantkm  to  impiament  tha  pro-am,  in 
accordance  with  paragraph  (f)  of  thto 


(ii)  The  Stata'a  adminiatrativa  plan 
meets  the  raquirananta  of  this  section 
and  currant  policy  guidance:  and 

(iii)  There  to  no  excess  advance  of  the 
Federal  shara  due  FEMA  from  a  prior 
IFG  program.  Tha  State  may  elindnata 
any  such  debt  by  paying  it  immediately, 
or  by  accepting  an  offset  of  the  owed 
funda  against  other  fbnds  payable  by 
FEMA  to  the  State.  When  die  excess 
Federal  raara  haa  been  repaid,  me 
Regional  Director  may  then  obligate 
funds  for  the  Federal  share  for  the 
current  disaster. 

(2)  TIm  Ragioaal  Director  may 
increaaa  tha  State's  letter  of  credit  to 
meet  the  Federal  shara  of  program  needs 
if  tha  abova  oomfitioiia  are  met  The 
State  may  withdraw  funda  for  tha 
Federal  shore  in  the  amovBt  made 
available  to  it  Iqr  die  Ragioaal  Director. 
Advances  to  the  Stale  are  governed  by 
44  CPR  13.21.  PayiMBL 

(3)  Tlw  Rsghnal  Director  may  land  to 
tha  State  Ita  shara  in  aocofdance  with 
Subpart  A  of  these  repiletioiiw 

(4)  PayaUs  costs  are  governed  by  44 
CFR  13.22.  AOowabla  Coats,  and  die 
associated  0MB  Circular  A-87,  Cost 
Principles  for  State  and  Local 
Governments.  Also,  the  costs  must  be  in 
accordance  with  the  national  eligibility 
criteria  stated  in  paragraph  (d)  o^  this 
section,  and  tha  State's  administrative 
plan,  as  stated  in  paragraph  (a]  of  this 
section.  Tha  Federal  contribution  to  this 
program  shall  be  75  percent  of  program 
costs  and  shall  be  made  in  accordanca 
wiUi  44  CFR  13.25.  Matching  or  Cost- 
Sharing. 

(h)  Final  payment.  Final  payment  to 
the  State  for  the  Federal  share  of  the 
B'G  program  plus  administrative  costs, 
is  governed  by  44  CFR  13.21,  Payment 
and  44  CFR  13.501  Qoaeoot.  The  voucher 
is  Standard  Form  270,  Request  for 
Advance  or  Reimbursement).  A  separate 
voucher  for  tha  State  share  will  be 
prepared,  to  includa  all  disaster 
programa  for  aduch  the  State  ia 
requesting  a  loan  of  the  nonfederal 


share.  The  FEMA  Regional  Director  will 
analyia  tha  voucher  and  approve, 
disapprove,  or  suspend  approval  nntfl 
deficiencies  are  corractad. 

(i)  AodMa  The  State  should  perform 
the  audita  requhad  tqr  the  Single  Aodit 
Act  of  1M4.  Refsr  to  44  CFR  Part  14, 
Achaiiristratioa  of  ^ants;  AadBta  of 
State  md  liocal  Govamments,  which 
implements  (MB  CImyar  A-128 
regarding  audita.  AO  programs  are 
subject  to  Federal  audit 

(j)  TtmtlJmitatiaaB.  (1)  In  die 
adniniatratiaa  of  tha  IPC  pro-am: 

(i)  Hm  Govamor  shaH  htdkato  hia/har 
intention  to  implement  the  IPC  program 
no  later  dian  7  days  following  the  owy 
on  whidi  tha  major  disaster  was 
dedaiad  and  in  tha  manner  set  fordi  fai 
para^aph  (f)  of  diia  section; 

(ii)  AppUcadons  shaU  be  accepted 
from  indlvfchials  or  fsmilies  for  a  period 
of  60  days  following  the  declaration,  and 
tar  no  longer  than  30  days  diereafler 
when  the  State  determines  that 
extenuating  drcumstancas  bejrond  the 
appUcanta'  control  (such  as,  but  not 
limited  to,  hospitaltetion,  illnesa,  or 
inaccessibiUty  to  appUcatioa  centers) 
prevented  them  bom  applyfaig  in  a 
timely  manner.  AcospCNMir  tf  appUeanIs 
exerdaing  their  responsibility  to  first 
apply  to  me  Small  Business 
Adndnistratioa  do  so  after  SBA's 
deadline,  and  SBA  accepts  dieir  case  for 
procesaing  baoauae  of  "substantial 
cauaea  ssaentially  besrond  the  control  of 
the  applicant"  and  provides  a  fonaal 
decline  orinawfBclentloan  based  on 
ladt  of  repayment  ability,  anaatisfoctory 
credit  or  unsatisfoctofy  experience  with 
prior  loana  p.e.,  the  reasons  a  loan 
denial  client  wonM  normally  be  eligible 
for  IPG  assistance),  then  such  an 
application  refeneid  to  the  State  by  the 
SEA  is  considered  as  meeting  the  IPG 
filing  deefffine.  Tha  State  may  then 
apply  its  own  criteria  in  determining 
whether  to  process  the  case  for  grant 
assistance.  The  State  automatically  has 
an  extension  of  time  to  complete  die 
processing,  engibinty,  and  disbursement 
functions.  However,  die  State  must  still 
complete  aD  administrative  activity 
within  the  270^ay  period  described  in 
this  section. 

(iii)  The  State  shall  complete  all  grant 
award  activity,  indnding  eligibility 
determinatians,  disbursement  and 
dispoaition  of  State  levri  appeals,  within 
180  days  following  the  declaration  date. 
The  Regional  Director  shall  suspend  all 
grant  awards  disbarsed  after  the 
specified  completion  date:  and 

(iv)  Hie  State  shall  complete  all 
administrative  activities  um)  submit 
final  reports  and  vouchers  to  the 
Regional  Diractor  widiin  90  days  of  die 
completion  of  all  grant  award  activity. 


(2)  Hie  GAR  may  submit  a  requeat 
with  appropriate  justification  for  the 
extension  of  any  time  limitation.  The 
Regional  Director  may  approve  the 
request  for  a  period  not  to  exceed  90 
days.  The  Associate  Director  may 
approve  any  request  for  a  further 
extension  of  tfie  time  limitatiaas. 

(k)  Appeal— {1}  Bilh  for  collection 
(BFC'sl  The  State  may  appeal  dia 
issuance  of  a  BFC  by  the  Regional 
Diractor.  Such  aa  appeal  shall  be  made 
in  writing  widiln  00  days  of  the  issuance 
of  the  biu.  The  appeal  must  include 
information  iustifying  why  the  bill  is 
incorrect  This  Re^oaal  Director  shaU 
review  the  material  submitted  and 
notify  the  State,  in  writing,  arithin  15 
days  of  receipt  of  the  appeal,  of  his/her 
decision.  Interest  on  BFCs  starts 
accruing  on  the  dais  of  issuance  of  the 
BFC  but  is  not  charged  if  the  State  pays 
within  30  days  of  iasuance.  If  the  State  is 
successM  in  its  appaaL  interest  will  not 
be  charged;  if  unauccesaful,  interest  is 
due  and  payable,  as  above. 

(2)  Other  of^teaJa.  The  State  may 
appeal  any  other  decision  of  the  regional 
Director.  Such  appeals  shall  be  made  in 
writing  within  60  days  of  tha  Regional 
Director's  deciaioo.  The  appeal  mast 
include  information  justi^ing  a  reversal 
of  tha  dedaion.  The  Ragifmal  Ditactor 
shall  review  the  matuial  submitted  and 
notify  die  SUta.  in  writing  widun  15 
days  of  rece^  of  tha  ^ipeaU  of  his/her 
dedsioo. 

{^)AppaaI»  to  UmAsaaciaie  Director. 
Tha  State  may  faxthar  ^Hieal  the 
Regional  Director's  decisions  to  tha 
Associate  Director.  Thto  apfiaal  shall  be 
made  in  writing  arithin  90  days  of  the 
Regional  Director's  dadaion.  The  appeal 
must  include  infonnation  fuatifying  a 
reversal  of  the  decision,  llie  Associate 
Director  shall  review  the  material 
submitted  and  notify  the  State,  in 
writing,  within  15  days  of  receipt  of  the 
appeal,  of  his/her  decision. 

(1)  Exemption  from  garaighmettt  All 
proceeds  received  or  receivable  under 
die  IFG  program  riiall  be  exempt  fitm 
gamidunent  seizure,  encumbrance, 
levy,  execution,  pledge,  attachment 
release,  or  waiver.  No  rights  under  this 
provision  are  assignable  or  bansferable. 
The  above  exemptions  will  not  apply  to 
the  requirement  imposed  by  paragraph 
(e)(lKii)(K)  of  tfiis  section. 

(m)  Debt  collectitm.  If  the  State  has 
been  unable  to  recover  funds  as  stated 
in  paragraph  (eKl)(lc)  otHaa  section,  the 
R^onal  Director  shall  institute  debt 
collection  activities  against  the 
individual  aecorcfing  to  the  procedures 
ouUined  in  44  CFR  Part  11,  Claims,  and 
44  CFR  13.52,  Collection  ai  Amounts 
Due. 
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Haoibttt 

Subpart  F-OOmt  lodMdual 


9aot.i4i 


InO  SUUmiiljr  to  iBipKB6llt  uW 

disaster  uBenphijneiit  Maistanee 
(DUA)  pragram  auAeriaed  by  seetioB 
410  of  die  Stafford  Act.  and  die 
authority  to  isaua  legwatioiUi  are 
current^  daiefalad  to  die  Secwtaiy  of 
Labor. 

|20t.151 

(a)  The  Associate  Director  win  assare 
that  adequate  stodcs  of  food  will  be 
ready  and  conveniently  available  for 
emei^gency  mass  feeding  or  distdbation 
in  any  area  of  die  United  States  which 
suffers  a  major  disaster  or  emeigency. 

(b)  In  carrying  out  the  responsibilities 
in  pcuagtaph  (a)  of  this  sectioiu  the 
Associate  Dbectot  may  dSrect  the 
Secretary  of  Agricnltare  to  purdiase 
food  commodities  in  accordance  with 
authoritiea  prescribed  to  section  413(b) 
of  the  Stafford  Act 


(I 


H 


S  208.161 

NotwidistandiBg  any  other  provisioa 
of  law,  no  penoB  otherwise  cQgibla  fat 
any  Idiid  of  replaoewant  housing 
payment  under  the  Unifonn  Relocation 
Assistance  and  Real  ftoperty 
Aoiuisition  Policies  Act  of  1970  ^b.  L 
91-64^  shall  be  denied  sudi  eligibility 
as  a  result  of  his  being  unable,  because 
of  a  ma  jor  disaster  as  determined  by  the 
President,  to  meet  the  occupancy 
requirements  set  by  such  Act 

H2oe.i«2tfiraiigh20a.ia9  messr»sdi 


8206.ia4 

(a)  Legal  services,  inchidiag  legal 
advice,  connBelTwg.  and  icpiesentation 
in  non  fee  geueiating  cases,  except  as 
provided  in  paragraph  (b)  of  diis  section, 
m^  be  provided  to  low-income 
individuals  who  raqture  them  as  a  result 
of  a  major  disaster.  For  die  purpose  of 
this  section,  "low-iocmae  iBdividutds" 
means  tiiose  *^y*T  victims  nAo  have 
insirfficient  resoaroes  to  secure 
adequate  legal  services,  whether  die 
insnfficiaicy  existed  prior  to  or  results 
from  the  maior  disaster,  fat  cases  where 
questions  arise  about  the  eli^bihty  of  an 
individual  for  legal  services,  the 
Regional  Dfa«ctor  or  his/her 
representative  shall  make  a 
determination. 

(b)  Disaster  tegal  services  shall  be 
provided  free  to  such  individuals.  Fee- 
generating  cases  shall  not  be  accepted 


by  lawyers  apesatlng  under  dMse 
rMulations.  For  purposes  of  this  section, 
a  foe  gewsrnting  case  is  one  which 
would  not  ocdiaartty  bo  reacted  by  local 
lawyvs  at  a  lawh  of  its  lack  of 
potentiri  leaMawiaUue  value.  Where 
any  question  atiseaaa  to  irfiether  a  case 
is  foe-genanting  as  d^ned  in  this 
section,  tka  Ra^onal  Dbactor  or  his/her 
repvescatative,  aflar  any  necessary 
consultation  with  local  or  Stats  bsr 
asoodatioaa,  ahatt  make  the 
dstai  iiriaiiiiiai  Any  fee  geairstiag  cases 
shall  be  lefemd  by  the  RagioDal 
Director  or  Us/her  tepresentattvie  to 
piivata  lawyers^  dvoarii  existing  lawyer 
referral  seivicce>  or,  vdners  that  is 
impiacticai  or  impoasMe,  the  Regioaal 
Director  may  provide  a  list  of  tswyers 
from  which  the  disaatcr  victim  may 
choose.  Lawyeis  wAohava  rendered 
voluntary  Imgti  aasistance  andsr  dicse 
r^ulatkns  are  not  predaded  from 
tailing  fee  gsnarattaig  cases  referred  to 
them  in  this  Biomer  while  in  their 
capacity  as  private  lawyers. 

(c)  When  the  Regional  Director 
detennines  after  any  necessary 
consuhation  widi  the  State  Coordinating 
Officer,  that  implonentatioo  of  dns 
section  is  necessary,  provision  of 
disaster  legal  services  may  be 
accomplnhed  by: 

(1)  Use  of  volunteer  lawyers  under  the 
tetms  of  apptopnate  agreements; 

(2)  Use  01  Federal  Invyers,  provided 
that  these  lawyers  do  not  represent  an 
eligible  disaster  victim  before  a  court  or 
Federal  agency  in  a  matter  (hiectly 
involving  the  United  States,  and  fnrtlmr 
provided  dmt  these  lawyers  do  not  act 
in  a  way  wfaidi  will  violate  the 
standaids  of  conduct  of  their  respective 
agencies  or  departments; 

(3)  Use  of  private  lawjrers  who  may  be 
paid  by  the  Pokral  Emergency 
Management  Agency  when  die  Regional 
Director  has  detenmned  that  there  is  no 
odier  means  of  obtaining  adequate  legal 
assistance  for  qualified  disaster  victims; 
or 

(4)  Any  other  anrangement  tlie 
Regiianal  Director  deeans  apptopnata. 

The  Associate  Director  riiall 
coordinate  with  appropriate  Federal 
agencies  and  dm  appropriate  national 
state  and  local  bar  associations,  as 
necessary,  in  the  inqilementation  of  the 
disaster  legal  services  pro-ams. 

(d)  In  the  event  it  is  necessary  for 
Fl^lA  to  pay  lawyers  for  die  provision 
of  legal  services  umfer  these  regulations, 
the  Regional  Director,  in  consultation 
vnth  State  and  local  bar  associations, 
shall  determine  the  amount  of 
reindiursement  dne  to  the  lawjrets  who 
have  provided  disaster  legal  services  at 
the  request  of  the  Regional  Director.  At 
the  Regional  Director's  discretion. 


H206.V 
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administrative  costs  of  lawyers 
providing  legal  services  requested  by 
him  or  her  may  also  be  paid. 

(e)  Provision  of  disaster  legal  services 
is  confined  to  the  securing  of  benefits 
under  the  Act  and  daims  arising  out  of  a 
major  disaster. 

(f)  Any  disaster  legal  services  shall  be 
provided  in  accordance  widi  Subpart  A 
of  these  regulations.  Non-discrimination 
in  dteaster  assistance. 


LtTO  [Neasrwatfl 


(a)  Parpote.  Tliis  section  estaUishes 
the  poficy.  standards,  and  ptocedutas 
for  implementiag  eectien  41S  of  the  Act, 
Criais  Counseling  Assistance  and 
Training.  FEMA  will  look  to  dm 
Director,  Nationalinstitnte  of  Mental 
Healdi  (NOIH),  as  die  delegate  of  die 
Secretary  of  dw  Deputment  of  Health 
and  Human  Services  (DHHS). 

(b)  Definitions.  (1)  "Assistant 
Associate  Director^  means  the  head  of 
the  (XBoe  of  Disaster  Assistance 
Propams.  FBMA:  the  official  who 
approves  or  disapproves  a  request  for 
assistance  under  section  416  of  the  Act, 
and  is  the  final  appeal  authority. 

(2^  "Cri^"  means  any  life  situation 
resulting  from  a  major  disaster  or  its 
aftermadi  whidi  so  afiiects  the 
emotional  and  mmtal  equilitvium  of  a 
disaster  victim  that  professional  mental 
health  counseling  services  should  be 
provided  to  help  preclude  possible 
damaging  physical  or  psychological 
effects. 

(3)  "Crisis  counseling"  means  die 
appUcation  of  individual  and  group 
treatmmit  procedures  which  are 
designed  to  ameliorate  the  mental  and 
emotional  crises  and  their  subsequent 
psychological  and  behavioral  conditions 
resulting  from  a  major  disaster  or  its 
aftermath. 

(4)  "Federal  Coordinatii^  Offiow 
(FCO)"  means  the  person  appointed  by 
the  Associate  Director  to  coordinate 
Federal  assistance  in  aa  emergency  or  a 
major  disaster. 

(5)  "Grantee"  means  the  State  mental 
health  agency  or  other  local  or  private 
mental  health  organization  adnch  is 
designated  by  die  Governor  to  receive 
funds  under  section  410  of  the  Act 

(6)  "Immediate  services"  means  those 
screening  or  diagnostic  techniques 
which  can  be  af^ed  to  meet  mental 
health  needs  immediately  after  a  major 
disaster.  Funds  for  immediate  services 
may  be  provided  directiy  by  the 
Regional  Director  to  the  State  or  local 
mental  health  agency  designated  by  the 
Govonor;  prior  to  and  separate  fawn  the 


Ill 
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regular  program  application  procesa  of 
crUia  counialing  asaistanca. 

(7)  "Major  diaatter"  meana  any 
natural  cataitrophe  (including  any 
huiricana,  tornado,  storm,  high  water, 
winddriven  water,  tidal  wave,  taunami. 
Earthquake,  volcanic  eruption,  landslide, 
mudslide,  snowstorm  or  drou^t),  or, 
regardless  of  cause,  any  fire,  flood,  or 
explosion,  in  any  part  of  the  United 
Statea,  which  in  the  determination  of  the 
President  cauaes  damage  of  sufficient 
severity  and  magnitude  to  warrant 
major  disaster  assistance  under  thia  Act 
to  supplement  the  efforts  and  available 
resourcea  of  States,  local  govemmenta, 
and  diaaater  relief  organiiationa  in 
aUeviating  the  damage,  loaa.  hardahip, 
or  suffering  caused  thereby. 

(8)  "Project  Officer"  meana  the  person 
assigned  by  the  Secretary,  DHHS,  to 
monitor  a  crisis  counseling  program, 
provide  consultation,  technical 
assistance,  and  guidance,  and  be  the 
contact  point  within  the  DHHS  for 
program  matters. 

(9)  "Regional  Director"  means  the 
director  of  a  regional  office  of  FEMA,  or 
th«  Diaaater  Recovery  Manager,  as  the 
delegate  of  the  Regional  Director. 

(10)  "Secretaiy"  meana  the  Secretary 
of  DHHS  or  his/her  delegate. 

(11)  "State  Coordinating  Officer 
(SCO)"  means  the  person  appointed  by 
the  Governor  to  act  in  cooperaticm  with 
thePCO. 

(c)  Agency  policy.  (1)  It  is  agency 
policy  to  provide  oisis  counseling 
services,  when  required,  to  victims  of  a 
major  diaaster  for  the  purpose  of 
relieving  mental  health  problems  caused 
or  aggravated  by  a  major  disaster  or  its 
aftermath.  Assistance  provided  under 
this  section  is  short-term  in  nature  and 
is  provided  at  no  cost  to  eligible  disaster 
victims. 

(2)  The  Regimial  Director  and 
Aaaistant  Associate  Director,  in  fulfilling 
their  responsibilities  under  this  section, 
shall  coordinate  with  the  Secretary. 

(3)  In  meeting  die  responsibilities 
under  dais  section,  the  Secretary  or  his/ 
her  delegate  will  coordinate  with  the 
Asaiatant  Associate  DirectOT. 

(d)  StalB  initiation  of  the  criaia 
counaeJing  program.  To  obtain 
assistance  under  this  section,  the 
Governor  or  his/her  authorized 
representative  must  initiate  an 
assessment  of  the  need  for  crisis 
counseling  services  within  10  days  of 
the  date  of  the  major  disaster 
declaration.  The  purpose  of  the 
assessment  is  to  provide  an  estimate  of 
the  size  and  cost  of  the  program  needed 
and  to  determine  if  supplemental 
Federal  assistance  is  required.  The 
factors  of  die  assessment  must  include 
diose  described  in  paragraphs  (f)(2)  (11) 


and  (iii)  and  (gN2)  (lii)  and  (iv)  of  tfiia 
section. 

(e)  Public  or  private  mental  health 
agency  programa.  If  the  Governor 
determiJMa  during  the  assessment  that 
because  of  unusual  drcumstanoea  or 
serious  conditions  within  the  State  or 
local  mental  health  network,  Uie  tote 
cannot  carry  out  the  crisis  counseling 
program,  he/she  may  identify  a  public 
or  private  mental  health  agency  or 
organization  to  carry  out  the  program  or 
request  the  Regional  Director  to  identify, 
with  the  assistance  of  the  Secretary, 
such  an  agency  w  organization. 
Preference  shmild  be  given  to  the  extent 
feasible  and  practicable  to  those  public 
and  private  agencies  or  organizationa 
whidi  are  located  in  or  do  business 
primarily  in  the  major  disaster  area. 

(f)  Immediate  aervicea.  If,  during  the 
course  of  the  assessment,  the  State 
determines  that  inunediate  mental 
health  services  are  required  because  of 
the  severity  and  magnitude  of  the 
disaster,  and  if  State  or  local  resources 
are  insufficient  to  provide  these 
services,  the  State  may  request  and  tfie 
Regional  Director,  upon  determining  that 
State  resources  are  insufficient,  may 
provide  funda  to  the  State,  separate 
from  the  application  inocess  for  regular 
program  funda  (described  at  paragraph 
(g)  of  this  section). 

(1)  The  application  muat  be  submitted 
to  dM  Regional  Director  no  later  than  14 
days  following  the  declaration  of  the 
major  disaster.  This  application 
represents  the  Governor's  agreement 
and/or  certiflcation: 

(1)  That  the  requirementa  are  beyond 
the  State  and  loosl  governments' 
capabilities; 

(il)  Tliat  the  program,  if  apfwoved.  will 
be  implemented  according  to  the  plan 
contained  in  the  application  approved 
by  the  Regional  Diracton 

(iii)  To  maintain  doae  coordination 
with  and  provide  reports  to  the  Regional 
Director  and 

(iv)  To  include  mental  health  disaster 
planning  in  the  State's  emergency  plan 
prepared  under  Tide  0  of  the  StaJEfcud 
Act 

(2)  The  application  must  include: 

(i)  The  geographical  areaa  within  the 
designated  disaster  area  for  which 
services  will  be  provided; 

(ii)  An  estimate  of  the  number  of 
disaster  victims  requiring  assistance;. 

(ill)  A  description  of  the  State  and 
local  resources  and  capabiUties.  and  an 
explanation  of  why  these  resources 
cannot  meet  the  need; 

(iv)  A  description  of  response 
activities  from  the  date  of  the  disaster 
Incident  to  the  date  of  application; 

(v)  A  plan  of  services  to  be  provided 
to  meat  the  identified  needs;  and 


(vi)  A  detailed  budget,  showing  die 
cost  of  proposed  services  separately 
from  the  cost  of  reimbursement  for  any 
eligible  services  provided  prior  to 
application. 

(3)  Reporting  requirements.  The  Stata 
shall  submit  to  die  Regional  DirectcM: 

(i)  A  mid-program  report  onfy  when  a 
regular  program  grant  application  ia 
being  prepared  and  sulunitted  This 
report  wlU  be  included  as  part  of  die 
regular  program  grant  application; 

(11)  A  final  program  report  a  financial 
statue  report  and  a  final  voucher  90 
days  afto*  the  last  day  of  immediate 
services  funding. 

(4)  Immediate  services  program 
funding: 

(1)  Shan  not  exceed  eo  days  following 
the  declaration  of  the  major  disaster, 
except  when  a  regular  program  grant 
application  has  been  submitted; 

(ii)  May  continue  for  up  to  30 
additional  days  when  a  regular  program 
grant  application  has  been  submitted; 

(iii)  May  be  extended  by  the  Regional 
Director,  upon  written  requeat  from  the 
State,  documenting  extenuating 
circumstances;  and 

(iv)  May  reimburse  the  State  for 
documented,  eligible  expenses  frtnn  the 
date  of  the  occurrence  of  the  event  or 
Incurred  in  anticipation  of  and 
immediately  preoed&ig  die  disaster 
event  which  results  in  a  declaration. 

(v)  Any  funds  granted  pursuant  to  an 
immediate  services  program,  paragraph  ■ 
(f)  of  this  section,  shall  be  expended 
solely  for  the  purposes  specified  in  the 
apiwoved  applicatiim  and  budget  these 
regulations,  the  terms  and  conditions  of 
the  award,  and  the  applicable  principles 
prescribed  in  44  CFR  Part  13. 

(5)  Appeals.  There  are  two  levels  of 
appeals.  If  a  State  submits  appeals  at 
both  levels,  the  first  appeal  must  be 
submitted  eariy  enou^  to  allow  the 
latter  appeal  to  be  submitted  within  60 
days  following  the  date  of  the  funding 
determination  on  the  immediate  services 
program  application. 

(1)  The  State  may  appeal  the  Regional 
Director's  decision.  This  appeal  must  be 
submitted  in  writing  within  60  days  of 
the  date  of  notification  of  the 
application  decision,  but  eariy  enough  to 
allow  for  further  appeal  if  desired.  The 
appeal  must  Include  information 
justifying  a  reversal  of  the  decision.  The 
Regicmal  Director  shall  review  the 
material  submitted,  and  after 
consultation  with  the  Secretary,  notify 
the  State,  in  writing  %vithln  15  days  of 
receipt  of  the  appeal,  of  his/her 
decision; 

(ii)  The  State  may  further  appeal  die 
Regional  Director's  decision  to  the 
Assistant  Associate  Director.  This 
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appeal  AaHi  be  made  ia  mMmg  wftUa 
60  d^s  of  the  date  of  die  Begiaul 
Directors  notification  of  the  decision  on 
the  immediate  seivkes  apidicatifln.  The 
appeal  oHist  inddde  infaraiatioa 
justifying  a  reversal  of  the  decisioo.  The 
Assistant  Associate  Director,  or  other 
impartiri  person.  shaH  review  the 
mateiial  submitted,  and  after 
consultation  with  the  Secrataiy  and 
Regional  Director,  notify  the  State,  fai 
writing,  within  15  days  of  receipt  of  die 
appeal,  of  his/her  dreision. 

fg)  R^darpnmnn.  (1)  The 
appUcation  must  be  stduntttad  by  ttw 
Governor  or  his/her  aufluniied 
representative  to  tfie  Assistant 
Associate  Dfaector  fhtoo^  the  Regional 
Director,  and  sinndtaneonslsr  to  the 
Secretary  no  later  than  00  divs 
following  Ae  declaration  of  me  major 
^saster.  This  anilication  represents  the 
Governor's  agreement  and/or 
certification: 

0)  That  die  reqnimnenti  are  bejFond 
the  Slate  and  food  govemments' 
capebflities: 

(ii)  That  the  program,  if  approred.  will 
be  implemented  according  to  the  |rian 
contained  in  Ae  appUcatiao  approved 
by  the  Assistant  Associate  Dliectoi; 

(iii)  To  amintain  close  coordination 
wi  A  and  provide  reports  to  the  Regional 
Director,  the  Assistant  Associate 
Direetoi;  and  tlw  Secretary;  and 

(iv)  To  inchtde  mental  heaMi  (fisaster 
planning  in  tlw  State's  emergency  plan 
prepared  ondCT  Htle  H  of  die  Stafford 
Act 

(2)  The  apphcation  must  indnde: 

(i)  Standard  Form  421  Appfication  for 
Federal  Assistance: 

(S)  The  geegtai^cal  meas  within  the 
designated  dtoaeter  area  iw  wUdi 
services  wfll  be  sepfrfied: 

(iii)  Aft  estiaiete  (rf  die  number  of 
disaster  victims  requiring  assistance. 
This  decamentatioa  of  need  should 
inclade  the  nttent  of  iriiysiCat 
psychologic^,  ami  social  problems 
olMerved.  Ae  types  of  mental  heelA 
problems  encountered  by  victims,  and  a 
desciiptioB  of  how  the  estimale  was 
made; 

(iv^  A  dsscsiptiaa  of  the  Slate  and 
local  iDseascsi  and  eapabttties.  snd  an 
explanation  of  why  these  resewoes 
cannot  meet  the  need; 

(v)  A  plan  of  services  which  must 
include  at  a  miniman: 

(A)  The  manner  hi  whidi  the  prop«n 
will  edihess  die  needs  of  the  affected 
populatioa.  iacladiag  the  types  irf 
services  to  be  offered,  m  estimate  of  Ae 
length  of  time  for  which  mental  healA 
services  wiy  be  requind.  and  the 
manner  in  which  hmg-tesm  cases  wiM  be 
handled; 


(B)  A  descnption  of  the  organizatiottal 
structure  of  the  program,  indadiag 
designation  by  the  Governor  of  an 
individual  to  serve  as  s  Aeinistrator  of 
the  progrmn.  If  more  dian  one  agency 
will  be  driivefing  services,  the  phut  to 
coordinate  services  anst  also  be 
described; 

(C)  A  description  of  Ae  training 
program  for  pro^t  staff,  indicating  the 
number  of  workers  needing  such 
training; 

(D)  A  description  of  die  facilities  to  be 
utilized^  inchidiiig  plans  for  securing 
office  space  if  necessary  to  the  project 
and 

(E)  A  detailed  budget  inchiding 
identificatfsn  of  the  leseimses  dw  State 
and  loetd  gevemnente  wfll  taaiaHit  to 
the  project,  proposed  nmdnig  levels  for 
Ae  diffeiHut  agsncies  if  atore  than  one  is 
invirived,  and  an  esAnale  of  the 
reqaired  Federal  contribution. 

(3)  Reporting  reqtirements.llie  State 
shall  subnrit  the  feUowhig  reports  to  the 
Regional  Dhector.  Ae  Secretary,  and  Ae 
State  Coordinating  Officer 

(i)  Quarterly  progress  reports,  as 
required  by  the  Regional  Dnector  or  the 
Secretary.  Am  30  days  after  the  end  of 
Ae  reporting  period.  Iliis  is  consistent 
wiA4«CFR  13.4a  Momterfag  and 
Repuiliiig  hogpfumftiuMiuance; 

(ii)  A  final  propam  report  to  be 
submitted  widnn  90  d^FS  aftw  the  end 
of  Ae  piegfam  period.  Tliis  is  also 
consistent  wiA  44  CFH  13.40,  Monitoring 
and  RepwtiagProftaaa  PerfaBuanoe: 

(iii)  An  accounting  of  funds,  in 
accordance  wiA  4«  CFl  13.41.  Ffaundd 
Reporting,  to  be  subnMted  wiA  die  final 
program  report;  and 

(iv)  Sodi  additional  reports  as  die 
Regional  Director.  Secretary,  or  SCO 
mayrequiia. 

(^  Regular  pragnm  fiadiag; 

(^  ShdL  net  exoosd  t  nondis  frank  Ae 
date  of  the  DUG  notice  of  grant  award, 
exeqit  tii^  upon  die  request  ^  Ae  State 
to  Ae  Regional  Dheetor  and  the 
Secretary,  die  Assistant  Associate 
Director  may  authorize  up  to  90  days  of 
adAtional  program  period  because  vi 
documented  extenuating  drcumstanoes: 

(ii)  Tlie  amount  of  Ae  regular  pcogiam 
graiU  award  will  tfl^  into  consideration 
Ae  Secretary's  estimate  ol  the  sum 
necessary  to  carry  out  Ae  grant  purpose. 

(iii)  Any  fimds  pwited  pursuant  to  a 
regular  program,  puugraph  (g)  of  dds 
section,  shdl  be  expended  solely  for  Ae 
purposes  specified  in  Ae  approved 
application  and  budget  diese 
re^dationsc  the  terms  and  cooAtions  of 
the  awud,  and  Ae  appbcaMe  cost 
principles  prescribed  to  Subpart  Q  of  46 
CFRPartSB. 

(5)  Appeals.  The  State  may  q^al  the 
Auistant  Associate  Director's  dedrion. 


in  writing.  witUn  00  days  of  Ae  date  of 
notification  of  the  dedsion.  The  appeal 
must  indude  infonnation  justifying  a 
reversal  of  Ae  decision.  The  Assistant 
Associate  Director,  or  oAer  impartial 
person,  in  consultetion  wiA  the 
Secretary  and  Re^onal  Diredor.  shall 
review  the  material  submitted  and 
notify  Ae  State,  in  writing  within  IS 
days  of  recdpt  of  the  appeal,  of  his/her 
dedsion. 

(h)  EltgibtTity  guidelines.  (1)  For 
services.  An  individual  may  be  eJi 
for  crisis  counseling  services  if  1 


was  a  resident  of  the  «<— jgwa^H  maior 
disaster  areas  or  was  located  in  the  area 
at  Ae  time  «f  the  (fisaster  event  and  it 

(i)  He/she  has  a  mental  healA 
problem  which  was  caused  or 
aggravated  by  the  major  disaster  or  ite 
aftenuaduor 

(ii)  He/she  may  benefit  from 
preventive  care  techniques. 

[2i  For  trainiag.  (i)  Ihe  crisis 
counselmg  project  staff  w  cob sultants  to 
the  pst^t  are  eli^ble  fiv  the  specific 
instruction  that  m^  be  requoud  te 
enable  them  to  provide  professional 
mental  heakh  crisis  nminseling  to 
eligible  individnals: 

(ii)  AM  Federal.  State,  and  local 
disaster  wockets  respoosiUe  for 
assisting  disaster  victims  are  eligiUe  far 
general  instiuctioB  desipied  to  enaUa 
Aem  to  deal  effectively  and  i«iMia»tgly 
wiA  disaster  victims. 

(i)  Assignment  of  responsHalitiaM.  (1) 
The  Reginal  Director  sfaalk 

H  hi  the  case  ef  an  immediate 
services  program  n|i|»i<  atinn. 
acknowledffB  receipt  of  the  request, 
verify  (unA  assistance  from  the 
Secretary)  that  State  resources  are 
insuffii  itiat.  ajipiova  or  disapprove  the 
State's  apphcatian.  obligate  md 
advance  funds  far  this  pmpose,  review 
appeals,  make  a  determination  (wiA 
assistance  fauas  Ae  Secretary),  md 
notify  die  Stete; 

(ii)  In  the  case  of  a  regular  program 
giant  application: 

(A)  Acknowledge  receipt  of  tiie 
request; 

(B)  Request  Ae  Secretary  to  condod  a 
review  to  determine  die  extent  to  whidi 
assistance  requested  by  the  Governor  or 
his/her  sothonaed  representative  is 
watranted; 

(C)  Conddenag  die  Secretary's 
recommendation,  recommend  approval 
or  Asappnwal  of  the  application  far 
assistance  under  Ais  sectioa*  and 
forw«d  the  Regional  Director's  snd 
Secretary's  recommendations  and 
documentation  to  the  Assistant 
Assodate  Diredor 

(D)  Assist  Ae  State  m  prdiminary 
surveys  and  provide  guidance  and 
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technical  assistance  if  requested  to  do 
so;  and 

(E)  Maintain  liaison  with  the 
Secretary  and  look  to  the  Secretary  for 
prooam  oversi^t  and  monitoring. 

(2)  The  Secretaiy  shall: 

(i)  Provide  technical  assistance, 
consultation,  and  guidance  to  the 
Regional  Director  in  reviewing  a  State's 
application,  to  a  State  dining  program 
implementation  and  development,  and 
to  mental  health  agencies,  as 
appropriate: 

(ii)  At  die  request  of  the  Regional 
Director,  conduct  a  review  to  verify  the 
extent  to  which  the  requested  assistance 
is  needed  and  provide  a 
recommendation  on  the  need  for 
supplementary  Federal  assistance.  The 
review  muA  indnde: 

(A)  A  verification  of  the  need  for 
services  with  an  indication  of  how  the 
verification  was  conducted; 

(B)  Identification  of  the  Federal 
mental  health  programs  hi  the  area,  and 
the  extent  to  whidi  such  existing 
pronrams  can  help  alleviate  the  need; 

(C)  An  identification  of  State.  local, 
and  private  mental  health  resources, 
and  the  extent  to  which  these  resources 
can  assume  the  workload  without 
assistance  under  this  section  and  the 
extent  to  which  supplemental  assistance 
is  warranted; 

(D)  A  description  of  the  needs;  and 

(E)  A  determination  of  tiriiether  the 
plan  adequately  addresses  the  mental 
health  needs; 

(iii)  If  ^  application  is  approved, 
provide  grant  assistance  to  States  or  the 
designated  public  or  private  entitiM; 

(iv)  If  the  application  is  approved, 
mraitor  the  progress  (rf  the  program  and 
petfocm  program  oversi^t; 

(v)  CoonUnate  with,  and  provide 
program  reports  to.  the  R^ooal 
Director,  and  the  Assistant  Associate 
Director: 

(vi)  Make  tfie  appeal  determination, 
for  regular  program  grants,  involving 
allowable  costs  and  termination  for 
cause  as  described  in  paragraph  (J)(2)  of 
this  section; 

(vii)  As  part  of  the  project  monitoring 
responsibilities,  report  to  the  Reghmal 
Director  md  Assistant  Associate 
Director  at  least  qoarterly  on  the 
propaas  of  crisis  ooonselim  (ffograms, 
in  a  report  format  Jointly  a^eed  upon  by 
the  Secretary  and  FEMA;  provide 
spedal  reports,  as  requested  by  the 
Regional  Director.  FCO.  or  Assistant 
Associate  Director 

(viii)  Require  progress  reports  and 
other  reports  bom  me  grantee  to 
fisdlitate  his/her  project  mmitoring 
reqxmsibilities: 

(be)  ftoperiy  account  for  all  Federal 
fonds  made  available  to  grantees  under 


this  section.  Submit  to  the  Assistant 
Associate  Director,  within  120  days  of 
completion  of  a  program,  a  final 
accounting  of  all  expenditures  for  the 
program  and  return  to  FEMA  all  excess 
rands.  Attention  is  called  to  the 
reimbursement  requirements  of  this  part 

(3)  The  Assistant  Associate  Director 
shall: 

(i)  Approve  or  disapprove  a  State's 
request  for  assistance  based  on 
recommendations  of  the  Regional 
Director  and  the  Secretaiy; 

(ii)  Obligate  funds  and  authorise 
advances  of  funds  to  the  DHIfiS; 

(iii)  Request  diet  the  Secretaiy 
desists  a  Project  Officer 

(iv)  Mahitain  liaison  with  the 
Secretary  and  Regional  Director  and 

(v)  Review  and  make  determinations 
on  appeals,  except  for  regular  program 
appe^  involving  allowaole  costs  and 
termination  for  cause  as  described  in 
paragraph  (j)(2)  of  this  section,  and 
notify  the  State  of  the  decision. 

(j)  Grant  awarcb,  (1)  Neither  the 
approval  of  any  aM>lication  nor  the 
award  of  any  grant  commits  or  obligates 
the  United  States  in  any  way  to  make 
any  additional,  supplemental, 
continuaticm,  or  other  award  with 
respect  to  any  approved  application  or 
portion  of  any  approved  application. 

(2)  Several  other  regulations  of  the 
DHHS  apply  to  grants  under  this 
section.  IhMe  indude,  but  are  not 
limited  to; 

45  CPR  Fut  le-OHHS  r>n(  appMla 


42  CFK  Part  aa  Sabput  0-PH8  giwit 


46  CFR  Put  74— Administnlioa  of  grants 
48  CFR  Put  75— Infomal  pant  appeals 

ptooaduras  (indirect  oast  rataa  and  other 

cost  aUocatioQs) 
46  CFR  Put  M>-Noadiscriaiinati<n  under 

pragranw  raosiviog  Faderal  assistance 

thnw^  the  DHHS  (effBCtuatioa  of  Title 

VI  of  the  CivU  Ri^ls  Act  of  1064) 
46  CFR  Part  «l—ftactioa  and  procedure  for 

hearings  eadar  Put  iO 
46  CFR  Part  84— NondiaGriainatioa  oo  the 

basis  of  handicap  in  fsderally  assisted 

programs 

45  CFR  Part  86— Nondiscrimination  on  the 

bssis  of  sex  in  fsderally  assisted 
pngrams 

46  CFR  Put  01— Noodiaciimination  on  the 

basis  <rf  sgB  in  federally  assisted 

piOglSBlS 
45  CFR  Part  02— Unifonn  administrative 
faqniremants  for  pants  and  ooopetative 
agreements  to  State  end  local 
govenunsnts. 

(k)  Pederal  audita.  The  crisis 
counseling  im>gram  is  subject  to  Federal 
audit  The  Assodate  Director,  the 
Regional  Director,  the  FEMA  Inspedw 
General  The  Secretary,  and  the 
Comptroller  Gmeral  of  the  United 
StatM,  or  their  duly  autiiorized 


representatives,  shall  have  access  to 
any  books,  documents,  papers,  and 
records  that  pertain  to  Federal  funds, 
equipment  and  supplies  received  under 
tiiis  secticm  for  the  purpose  of  audit  and 
examination. 

U2IM.l72tlvouglt206.lM   [Reeerved] 

9206.161    UeeofgHlsandl 


(a)  GeTiera/.  FEMA  sets  forth 
prooBdures  for  the  use  of  funds  made 
possible  by  a  bequest  o^  funds  firom  the 
late  Cora  C  Brown  of  Kansas  City. 
Missouri,  who  left  a  portion  of  her  estate 
to  the  United  States  for  helping  victims 
of  natural  disasters  and  other  disastere 
not  caused  by  or  attributable  to  war. 
FEMA  intends  to  use  the  funds,  and  any 
others  that  may  be  bequeathed  under  - 
this  authority,  in  the  manner  and  under 
the  conditions  described  below. 

(b)  Puipoeea  for  awarding  funds. 
Money  from  the  Cora  fo>wn  Fund  may 
only  be  used  to  provided  for  disaster^ 
related  needs  that  have  not  been  or  will 
not  be  met  by  governmental  agendes  or 
any  other  organizations  which  have 
programs  to  address  such  needs; 
however,  the  fund  is  not  intendml  to 
replace  or  supersede  these  programs. 
For  example,  if  assistance  is  available 
frtMn  another  source,  induding  the 
Individual  and  Family  Grant  program 
and  government-sponsored  disaster  loan' 
assistance,  then  money  from  the  Cora 
&own  Fand  will  not  be  available  to  the 
applicant  for  the  same  purpose.  Listed 
befow  are  the  general  categories  of 
assistance  a^ikh  can  be  provided  by  the 
Cora  Brown  Fund: 

(1)  Disaster-related  home  repair  and 
rebuikUng  assistance  to  families  for 
permanent  housing  purposes,  including 
site  acquisition  and  development 
relocation  of  residences  out  of 
hazardous  areas,  assistance  with  costs 
associated  with  temporary  housing  or 
permanent  rehousing  (e.g.,  utility 
depoeits,  access,  tranqrartation, 
connection  of  utilities,  etc.); 

(2)  Disaster-related  unmet  needs  of 
famiUes  who  are  unaUe  to  obtain 
adequate  assistance  under  the  Act  or 
from  other  sources.  Such  assistance  may 
indude  but  is  not  limited  to:  healtii  and 
safety  measures;  evacuation  costs; 
assistance  delineated  in  ttie  Act  or  other 
Federal.  State,  local,  or  volunteer 
programs;  hazard  mitigation  or 
floodplain  management  purposes;  and 
assistance  to  self-employed  persons 
(with  no  employees)  to  reestablish  their 
businesses;  and 

(3)  Other  services  which  alleviate 
human  suffering  and  promote  the  well 
being  of  disaster  victims.  For  example. 
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services  to  the  elderiy,  to  children,  or  to 
handicapped  persons,  such  as 
transportation,  recreational  programs, 
provision  of  special  ramps,  or  hospital 
or  home  visiting  services.  The  funds  may 
be  provided  to  individual  disaster 
victims,  or  to  benefit  a  group  of  disaster 
victims. 

(c)  Conditions  for  use  of  the  Cora 
Brown  Fund.  (1)  The  Cora  &own  Fund 
is  available  only  when  the  President 
declares  that  a  major  disaster  or 
emergency  exists  under  the  Act,  only  in 
areas  designated  as  eligible  for  Federal 
disaster  assistance  through  notice  in  the 
Federal  Register,  and  only  at  the 
discretion  of  the  Assistant  Associate 
Director,  0£Bce  of  Disaster  Assistance 
Programs,  FEMA.  The  fund  is  limited  to 
the  initial  endowment  plus  accrued 
interest,  and  this  assistance  program 
will  cease  when  the  fund  is  used  up. 

(2)  A  disaster  victim  normally  will 
receive  no  more  than  $2,000  from  this 
fund  in  any  one  declared  disaster  unless 
the  Assistant  Associate  Director 
detemdnes  that  a  larger  amount  is  in  the 
best  interest  of  the  disaster  victim  and 
the  Federal  Government  Funds  to 
provide  service  which  boiefit  a  group 
may  be  awarded  in  an  amount 
deteimined  by  the  Assistant  Associate 
Director,  based  on  the  Regional 
Director's  recommendation. 

(3)  The  fund  may  not  be  used  in  a  way 
that  is  inconsistent  with  other  federally 
mandated  disaster  assistance  or 
insurance  programs,  or  to  modify  other 
generally  applicable  requirements. 

(4)  Funds  awarded  to  a  disaster  victim 
may  be  {mivided  by  FEMA  jointly  to  die 
disaster  victim  and  to  a  State  or  local 
agency,  or  volunteer  organization,  to 
enable  such  an  agent  to  assist  in 
providing  the  approved  assistance  to  an 
applicant  Bxanq>le:  Repair  funds  may 
be  provided  joinUy  to  an  appUcant  and 
the  Mennonite  Disaster  Service,  who 
will  coordinate  the  purchase  of  supplies 
and  provide  the  labor. 

(5j  Money  from  this  fund  will  not 
duplicate  assistance  for  which  a  person 
is  eligible  frtMn  other  sources. 

(6)  In  order  to  comply  with  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  as  amended,  any  award  for 
acquisition  or  construction  purposes 
shall  cany  a  requirement  that  any 
adequate  flood  msurance  policy  be 
purchased  and  mamtained.  The 
Assistant  Associate  Direfior  shall 
determine  what  is  adequate  based  on 
the  purpose  of  die  award 

(7)  The  fund  shall  be  admuustered  m 
an  equitable  and  impartial  manner 
without  discnmmation  on  the  grounds  of 
race  color  rehgion,  national  ongm,  sex, 
age  or  economic  status 


(8)  Funds  awarded  to  a  disaster  victim 
from  this  fimd  may  be  combined  with 
funds  from  other  sources. 

(d)  Administrative  procedures.  (1)  The 
Assistant  Associate  Director,  Office  of 
Disaster  Assistance  Programs,  shall  be 
responsible  for  awarding  funds  and 
authorizing  disbursement 

(2)  The  Comptroller  of  FEMA  shall  be 
responsible  for  fund  accountability  and, 
in  coordination  with  the  Assistant 
Associate  Director,  for  Uaison  with  the 
Department  of  the  Treasury  concerning 
the  investment  of  excess  money  in  the 
fund  pursuant  to  the  provisions 
contained  in  section  601  of  the  Act 

(3)  Each  FEMA  Regional  Director  may 
subnut  requests  to  the  Assistant 
Associate  Director  on  a  disaster  victim's 
behalf  by  providing  documentation 
describing  the  needs  of  the  disaster 
victim,  a  verification  of  the  disaster 
victim's  claim,  a  record  of  other 
assistance  which  has  been  or  will  be 
available  for  the  same  purpose,  and  his/ 
her  recommendation  as  to  the  items  and 
the  amount  The  Assistant  Associate 
Director  shall  review  the  facts  and  make 
a  determination.  If  the  award  amount  is 
below  $2,000,  die  Assistant  Associate 
Director  may  ai^xiint  a  designee  to  have 
approval  authority;  approval  authority 
of  $2,000  or  above  shall  be  retained  by 
the  Assistant  Associate  Director.  The 
Assistant  Associate  Director  shall  notify 
the  Comptroller  of  a  decision  for 
approval  and  the  Comptroller  shall 
order  a  check  to  be  sent  to  the  disaster 
victim  (or  joindy  to  the  disaster  victim 
and  an  assistance  organization),  through 
the  Regional  Director.  The  Assistant 
Associate  Director  shall  also  notify  the 
Regional  Director  of  the  decision, 
whether  for  approval  or  disapproyaL 
The  Regional  Director  shall  notify  the 
disaster  victim  in  writing,  identify  any 
award  as  assistance  from  the  Cora 
Brown  Fund,  and  advise  the  recipient  of 
appeal  procedures. 

(4)  If  the  award  is  to  be  for  a  service 
to  a  group  of  disaster  victims,  the 
Regional  Director  shall  submit  his/her 
recommendation  and  supporting 
documentation  to  the  Assistant 
Associate  Director  (or  his/her  designee 
if  the  award  is  below  $2,000),  who  shall 
review  the  information  and  make  a 
determination.  In  cases  of  approval  the 
Assistant  Associate  Director  shall 
request  the  Comptroller  to  send  a  check 
to  the  mtended  recipient  or  provider,  as 
appropriate.  The  Assistant  Associate 
Director  shall  notify  the  Regional 
Director  of  the  decision.  The  Regional 
Oireftor  shall  notify  a  representative  of 
the  group  m  wnting 

(5j  The  Comptroller  shall  process 
requests  for  checks,  shall  keep  records 
of  disbursements  and  balances  m  the 


account  and  shall  provide  the  Assistant 
Associate  Director  with  quarteriy 
reports. 

(e)  Audits.  The  Inspector  General  of 
FEMA  shall  audit  the  use  of  money  in 
this  account  to  determine  whether  the 
funds  are  being  administered  according 
to  these  regulations  and  whether  the 
financial  management  of  die  account  is 
adequate.  The  Inspector  General  shall 
provide  his/her  findings  to  the 
Associate  Director,  State  and  Local 
Programs  and  Support  for  information, 
comments  and  appropriate  action.  A 
copy  shall  be  provided  to  the 
Comptroller  for  the  same  purpose. 

H206.1t2  through  20«.1M   (RassrvadI 

S20ft.l»l    Oupicaltonofbsfwflis. 

(a)  Purpose.  This  section  estabUshes 
the  policies  for  implementing  section  312 
of  the  Stafi^ord  Act  entided  DupUcation 
of  Benefits.  This  section  relates  to 
assistance  for  individuals  and  families. 

(b)  Government  policy.  (1)  Federal 
agencies  providing  disaster  assistance 
under  the  Act  or  under  dieir  own 
authorities  tri^ered  by  the  Act  shaH 
cooperate  to  prevent  and  rectify 
duplication  of  benefits,  according  to  die 
general  policy  guidance  of  the  Federal 
Emergency  Management  Agency.  The 
agencies  shaU  establish  appropriate 
agency  policies  and  procedures  to 
prevent  duplication  of  benefits. 

(2)  Major  disaster  and  emergency 
assistance  provided  to  individuals  and 
families  under  the  Act  and  comparable 
disaster  assistance  provided  by  States, 
local  governments,  and  disaster 
assistance  oiganizations,  is  not 
considered  as  income  or  a  resource 
when  determining  eligibilify  for  or 
benefit  levels  under  federally  funded 
income  assistance  or  resource-tested 
programs.  Examples  of  federally  funded 
income  assistance  or  resource-tested 
programs  are  the  food  stamp  program 
and  welfare  assistance  programs. 

(c)  FEMA  policy.  It  is  FEMA  policy: 

(1)  To  prevent  dupUcation  of  benefits 
between  its  own  programs  and 
insurance  benefits,  and  between  its  own 
programs  and  other  disaster  assistance. 
Assistance  imder  the  Act  may  be 
provided  in  instances  where  the 
applicant  has  not  received  other  benefits 
to  which  he/she  may  be  entatled  by  the 
time  of  application  and  if  the  applicant 
agrees  to  repay  all  duplicated  assistance 
to  the  agency  providing  the  Federal 
assistance; 

(2)  To  exanune  a  debt  resulting  from 
duplication  to  determine  that  the 
likelihood  of  collerting  the  debt  and  the 
best  interests  of  the  Federal 
Government  lustify  taking  the  necessary 
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raoavety  acUaa*  to  remedy  dupUeatioD 
which  ha*  occumd  whan  •ther 
BMistance  has  become  available; 

(3)  To  aaaun  uniformMy  in  pravendng 
dupficatian  of  benefita.  by  enimiking 
with  QtlMr  Federal  agpncka  and  by 
pwfonning  selected  quality  control 
reviews,  that  the  othei  (^taster  relief 
agencies  establish  and  follow  polixiiea 
and  procedures  to  prevent  and  remedy 
duplication  among  their  ptograms,  other 
programs,  and  insurance  benefits;  and 

(4)  To  coordinate  the  effort  of 
agencies  providing  assistance  so  that 
each  agency  understands  the  prevention 
and  remedial  policies  of  the  others  and 
is  able  to  fulfin  its  own  responsibilities 
regardinf  dapBcatiaB  of  bcaiefits. 

(d)  Guidance  to  prevent  duplication  of 
benefits,  fl)  Delivery  sequence.  FEMA 
piowides  the  fottowing  policy  and 
procedural  guidanca  to  enaure 
unifonsity  in  preventing  duphcatioa  of 
benefited 

(i)  Duplication  occurs  when  an  agency 
has  provided  assistance  which  was  the 
primary  responsibility  of  another 
agency,  and  the  agency  with  primary 
responsibility  later  provides  assistance. 
A  delivery  sequence  establishes  the 
order  in  which  disaster  relief  agendas 
and  (Kganizations  provide  assistanca. 
The  specific  sequence,  in  accordance 
with  the  mandates  of  the  asaistancs 
programa,  ia  to  be  generally  foUowad  in 
the  deDvoy  of  aaaistance. 

(ii)  When  the  delivery  sequence  has 
been  ifisrupted.  the  disrupting  agency  is 
responsible  for  rectifying  the 
duphcatioa.  The  delivery  sequence 
pertains  to  that  period  of  time  in  the 
recovery  phase  when  most  of  the 
tradition^  disaster  assistance  programs 
are  available. 

(2)  The  delivery  sequence  is,  in  order 
-  of  delivery: 

P)  Vohmteer  agencies'  emergency 
assistance  (except  expendable  items 
such  aa  clothes,  linens,  and  basic 
kitcfaenware);  insurance  tincluding  food 
insurance); 

(ii)  Temporary  housing  assistance  (to 
inchiifa  provision  of  a  housing  unit  and 
minimal  tepain); 

(iii)  SnaH  Business  Admhiistratien 
ana  i^nsen  IIohm  Adminisfration 
disaster  loans; 

(iv)  Individaals  and  Family  Grant 
piugram  asaistaace; 

fv>  Vihwliier  ^endes*  "additional 
asaMtanoe"  programs,  md 

(vt)  TIh  "Cora  Brown  Fund." 

(3)  Two  sigmficant  pomts  aboat  the 
delivery  sequence  are  that 

(i)  Each  assistance  agenry  shadd.  m 
turn.  of{er  and  be  responsible  foe 
dehvenng  assistanca  withottt  regard  to 
duplication  with  a  program  later  m  die 
sequence,  and 


(ii)  The  seqaence  itself  d< 
what  typea  aC  assiataaee  ca 
other  assistaoB*  (i&.  a  iManI  pngram 
candupHcalal 


daplkata  tfaa  Padaral  iieeistaii  l  s).  An 
agency's  poaJthm  is  the  i 
determines  the  ociBr  in  whidi  it  shoiM 
provide  aasJstanca  and  whatalbet 

I  it  mast  consider  before  it  dees 


If 


so. 

(4)  If  following  the  dehvery  sequence 
concept  wDold  adversely  affect  the 
timely  receipt  of  essential  aseMance  by 
a  disaster  victiBi,  an  agency  any  offer 
assistance  which  is  tiie  primary 
responsibflity  of  another  agency.  There 
also  may  be  eases  i^ien  an  agency 
(Agency  B)  deUven  assistance  whjdt  is 
normally  the  primary  responsibiUty  of 
another  agency  (Agency  A)  becaose 
Agency  A  has,  for  good  cause,  denied 
assistance.  After  the  assistance  is 
delivered.  Agency  A  reopens  the  case, 
the  primary  response  Agency  A  then 
provides  assistance,  that  Agency  A  is 
responsible  for  coonunating  with 
Agency  B  to  eitfier: 

(i)  Assist  Agency  B  in  preventing  the 
duplication  of  benefits,  or 

(ii)  In  tfie  case  where  the  disaster 
victim  has  refosed  assistance  from 
Agency  A,  notify  Agency  B  that  it  must 
recover  assistanca  previously  provided. 

(e)  Program  guidance.  (1)  Programs 
under  the  Act  vs.  other  agency 
assistance. 

(i)  hi  making  an  eOgibilify 
determination,  the  FQ^tA  Riagional 
Director,  in  the  case  of  federally 
operated  progrwna.  or  the  State,  in  the 
case  of  State  operated  programs,  shall 
determine  whether  assistance  is  the 
primary  responsibility  of  another  agency 
to  provide,  according  to  the  deUvery 
sequence;  and  determine  whether  that 
primary  response  agency  can  provide 
assistance  in  a  timely  way. 

(ii)  If  it  is  determined  that  timely 
assistance  can  be  provided  by  the 
agency  with  pdmary  respoastbilily. 
refrain  from  providing  assistance  uodec 
the  Act.  If  it  IS  determined  tiiat 
assistance  bom  the  agency  with  primary 
responsibility  wiU  be  delayed, 
assistance  under  the  Act  may  be 
pravidedt  but  then  must  be  recovered 
from  die  applicant  when  the  other 
assistance  becaoies  available 

(2)  Progiaras  under  the  Act  va 
insurance  Ih  SMikmg  an  ehgibihty 
determinatioa,  the  PEMA  RegMnid 
Dvectoff  or  State  shall 

(i)  Remind  the  apfriicant  about  his/her 
responsibility  to  pursue  an  adequate 
settleawnt  "Vhm  apphcant  must  provide 
mformaticm  concemng  mauransp 
recoveries 


t 


(ii)Dctennine  whelfcsi  the  applicant's 
insurance  settlainet  wiU  be  saiBuent  to 
ce««r  Hw  loss  or  need  withoat  disaster 
asdstaKrand 

(iii)  Determine  wdtetbsr  nsnrance 
benefits  (iaduding  flood  insorance)  will 
b*  provided  in  a  timely  way.  Where 
flood  insurance  is  involved,  the  Regional 
Director  shaB  coordinate  with  die 
Federal  Insorance  Adnimstration.  The 
purpose  of  this  coasdinBtien  ia  to  obtain 
information  aboat  Ased  aosuraace 
coverage  and  settfemsts. 

(3)  Random  sample.  Each  disaster 
assietmce  agency  is  responsible  for 
preventing  and  rectifying  dapHostion  of 
benefits  imder  tfw  coenfination  of  the 
FMkral  CoordhMting  Offiocr  (FCO)  and 
the  general  authority  of  section  ^2.  To 
determine  wheAer  duplication  has 
occurred  and  establiriisd  procedures 
have  been  followed,  the  Regional 
Director  shallv  within  90  days  after  the 
dose  of  tlie  disaster  assistance 
programs  application  penocL  for 
selected  disaster  declarations,  examine 
on  a  random  sample  basis,  PSMA's  and 
other  government  and  voluntary 
agencies'  case  files  and  document  the 
findings  in  writing. 

(4)  Duplication  when  assistance  under 
the  Act  is  involved.  If  duplication  is 
discovered,  the  Regicmal  Director  shall 
determine  whether  die  duplicating 
agency  foUowed  its  swn  remedial 
pRKsdnres. 

(i)  If  the  dupHcatmg  agency  followed 
its  procedures  and  was  saccessfa)  h» 
correcting  the  dqilieation,  the  Regional 
Dbector  wiB  take  no  fordier  action.  If 
die  agen^  was  not  successful  in 
correcting  die  daplicatiea  and  die 
Regional  Director  is  satisfied  that  the 
duplicating  agency  followed  its  remecKal 
procedures,  no  further  action  will  be 
taken. 

fii)  K  til*  dupheating  agency  did  not 
foUow  ite  dn^ication  of  benefits 
procedares,  or  the  Regional  Director  n 
not  satisfied  that  the  procedures  were 
followed  in  an  acceptable  manner,  tlwn 
tlie  itegiooat  Director  shall  provide  an 
opportunity  for  dke  agency  to  take  die 
required  corrective  action.  If  the  agency 
cannot  fulfill  its  responsibilities  for 
remediai  action,  the  Regional  Director 
shaH  notify  the  recipient  of  the  excess 
assistance,  and  after  examming  the 
debt,  if  it  is  determined  that  the 
likelihood  ef  colle<-ting  the  debt  and  the 
best  interests  of  die  Federal 
Gavermneat  )usbfy  taking  the  necessary 
recovery  actiona,  then  take  those 
recovery  arjtions  m  coninnrtion  with 
agency  representatives  for  each 
identified  case  in  the  random  sample  (or 
larger  universe,  at  the  Regional 
Director's  discretmni 
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(5)  Duplication  when  assistance  under 
other  authorities  is  involved  When  the 
random  sample  shows  evidence  diet 
d(4>lication  has  occurred  and  corrective 
action  is  required,  the  Regional  Director 
and  the  PCO  shall  urge  die  duplicating 
agency  to  follow  its  own  procedures  to 
take  corrective  action,  and  shall  work 
with  the  agency  toward  that  end.  Under 
his/her  authority  in  section  312.  the 
Regional  Director  shall  require  the 
duplicating  agency  to  report  to  him/her 
on  its  attempt  to  correct  the  duplications 
identified  in  the  sample. 

f  f1  Recovenng  FEMA  funds,  debt 
collection.  YmdAm  due  to  FEMA  are 
recovered  in  accordance  with  FEMA's 
Debt  Collection  Regulations  (44  CFR 
Part  11.  Subpart  C). 

K  206.192  through  20S.1M  [Reserved! 

SubpartG--Public  AssManca  Proiect 
Adiiiinislratlon 

5206.200  GeneiaL 

(a)  Purpose.  This  subpart  establishes 
procedures  for  the  administration  of 
Public  Assistance  grants  approved 
under  the  provisions  of  the  Stafford  Act. 

(b)  Policy.  It  is  a  requirement  of  the 
Stafford  Act  that,  in  the  administration 
of  the  Public  Assistance  Program, 
eligible  assistance  be  delivered  as 
expeditiously  as  possible  consistent 
with  Federal  laws  and  regulations.  The 
r^ulation  entided  "Uniform 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments."  published  at  44 
CFR  Part  13,  places  certain  requirements 
on  the  State  in  its  role  as  grantee  for  the 
public  assistance  program.  The  intent  of 
this  "common  rule"  is  to  allow  States 
more  discretion  in  administering  Federal 
programs  in  accordance  with  their  own 
procedures  and  thereby  simplify  the 
program  and  reduce  delays.  FEMA 
expects  States  to  make  subgrants  with 
the  Act's  requirement  in  mind. 
Subgrantees  should  receive  the  full 
payment  approved  by  FEMA  and  the 
State  contribution  as  provided  in  the 
FEMA-State  Agreement  as  soon  as 
practicable  after  payment  is  approved. 
Payment  of  the  State  contribution  must 
of  course,  be  consistent  with  State  laws. 

5206.201  DeHmUons. 

(a)  "Applicant"  means  a  State  agency, 
local  government,  or  eligible  private 
nonprofit  organization,  as  identified  in 
Subpart  H  of  diis  regulation,  submitting 
an  application  to  the  GAR  for  assistance 
under  the  State's  grant 

(b)  "Emergency  work"  means  that 
work  whidi  must  be  done  immediately 
to  save  lives  and  to  protect  inq)roved 
property  and  public  health  and  safety. 


or  to  avert  or  lessen  the  dueat  of  a 
major  disaster. 

(c)  "Facility"  means  any  publicly  or 
privately  owned  building,  worics. 
system,  or  equipment  built  or 
manufactured,  or  an  improved  and 
maintained  natural  feature.  Land  used 
for  agricultural  purposes  is  not  a  facility. 

(d)  "Grant"  mecms  an  award  of 
financial  assistance.  The  grant  award 
shall  be  based  on  the  total  eligible 
Federal  share  of  all  approved  projects. 

(e)  "Grantee"  means  the  government . 
to  which  a  grant  is  awarded  and  which 
is  accountable  for  the  use  of  the  funds 
provided.  The  grantee  is  the  entire  legal 
entity  even  if  only  a  particular 
component  of  the  entity  is  designated  in 
die  grant  award  document  For  purposes 
of  tkds  regulation,  except  as  noted  in 

9  206.202,  the  State  is  the  grantee. 

(f)  "Hazard  mitigation"  means  any 
cost  effective  measure  which  will  reduce 
the  potential  for  damage  to  a  facility 
fiom  a  disaster  event 

(g)  "Permanent  work"  means  that 
restorative  woik  that  must  be  performed 
throu^  repaira  or  replacement  to 
restore  an  eligible  facility  on  the  basis  of 
its  predisaster  design  and  current 
applicable  standards. 

(h)  "Predisaster  design"  means  the 
size  or  capacity  of  a  facility  as  originally 
desig^d  and  constructed  or 
subsequendy  modified  by  changes  or 
additions  to  die  original  design.  It  does 
not  mean  the  capacity  at  which  the 
facility  was  being  used  at  the  time  the 
major  disaster  occurred  if  (fifferent  from 
the  designed  capacity. 

(i)  "Project"  (also  referred  to  as 
"individual  project")  means  all  work 
performed  at  a  single  site  whether  or  not 
described  on  a  single  Damage  Survey 
Report  {OSEL). 

(j)  "Subgrant"  means  an  award  of 
financial  assistance  under  a  grant  by  a 
grantee  to  an  eligible  subgrantee. 

(k)  "Subgrantee"  means  the 
government  or  other  legal  entity  to 
which  a  subgrant  is  awarded  and  which 
is  accountable  to  the  grantee  for  the  use 
of  the  funds  provided. 

S206.202   Applcatlon procedures. 

(a)  General.  lUs  section  describes  the 
policies  and  procedures  for  processing 
grants  for  Federal  disaster  assistance  to 
States.  For  purposes  of  this  regulation 
the  State  is  the  grantee.  The  State  is 
responsible  for  processing  subgrants  to 
applicants  in  accordance  with  44  CFR 
Parts  13, 14,  and  206.  and  its  own 
policies  and  procedures. 

(b)  Governor's  Authorized 
Representative  (GAR).  The  GAR  serves 
as  the  grant  administrator  for  all  funds 
provided  under  the  Public  Assistance 
grant  program.  The  GAR's 


responsibilities  as  they  pertain  to 
procedures  outlined  in  this  section 
include  providing  technical  advice  and 
assistance  to  eligible  subgrantees. 
providing  State  support  for  damage 
survey  activities,  ensuring  that  all 
potential  appKcants  are  aware  of 
assistance  available,  and  submission  of 
those  documents  necessary  for  grant 
award. 

(c)  Notice  of  interest  (NOI).  The  GAR 
must  submit  to  the  RD  a  completed  NOI 
(FEMA  Form  90-49)  for  each  applicant 
requesting  assistance.  NOI's  must  be 
submitted  to  the  RD  within  30  days 
following  designation  of  die  area  in 
which  the  damage  is  located. 

(d)  Damage  Survey  Reports  (DSR's). 
Damage  surveys  are  conducted  t^  an 
inspection  team.  An  authorized  local 
representative  accompanies  the 
inspection  team  and  is  responsible  for 
representing  the  applicant  and  ensuring 
that  all  eligible  woik  and  costs  are 
identified.  The  inspectors  prepare  a 
Damage  Survey  Report-Data  Sheet 
(FEMA  Form  90-91).  for  each  site.  On 
the  Damage  Survey  Report-Data  Sheet 
the  inspectors  will  identify  the  eligible 
scope  of  work  and  prepare  a 
quantitative  estimate  for  the  eligible 
work.  All  damage  that  is  not  shown  to 
the  inspection  team  shall  be  reported  in 
writing  to  tiie  RD  by  the  GAR  within  60 
days  following  completion  of  the  initial 
inspection. 

(e)  Grant  a/yjroval.  Upon  completion 
of  the  field  surveys  the  Damage  Survey 
Report-Data  Sheets  are  reviewed  and 
approved  by  the  Regional  Director  (RD). 
Ihior  to  the  obligation  of  any  funds  the 
GAR  shall  submit  a  Standard  Fonn  (SF) 
424.  Application  for  Assistance,  and  SF 
424D.  AJuurances  for  Construction 
Programs,  to  the  RD.  Following  receipt 
of  die  SF  424  and  424D.  the  RD  will  tiien 
obligate  funds  to  the  State  based  upon 
die  approved  D^'s.  The  DSR's 
approved  for  an  applicant  under  the    . 
State's  grant  provide  the  basis  fm  a 
subgrant  by  the  State  to  the  applying 
entity. 

(f)  Exceptions.  The  following  are 
exceptions  to  the  above  outlined 
procedures  and  time  limitations. 

(1)  Grant  applications.  An  Indian  tribe 
or  authorized  tribal  organization  may 
submit  an  SF  424  direcdy  to  the  RD 
when  assistance  is  authorized  under  the 
Act  and  a  State  is  unable  to  assume  the 
responsibilities  prescribed  in  these 
regidations. 

(2)  Time  limitations.  The  time 
limitations  shown  in  paragraphs  (c)  and 
(d)  of  this  section  may  be  extended  by 
the  RD  when  justified  and  requested  in 
writing  by  the  GAR.  Such  justification 
shall  be  based  on  extenuating 
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circuiMtancM  beyond  tb«  •ubgraBtM'i 
contn^ 

(Approvwl  by  IIm  Oilloc  af  KtanagtiiMiit  and 
Bu(i^  Mriar  Control  Nuabara  3«7-a»9  and 


(•)  GtaenJ.  Tliis  ■action  daicribM  the 
types  and  extant  of  Federal  binding 
available  under  State  disaster 
■ssiatance  grants,  as  well  as  limitations 
and  special  procedures  applicable  to 
each. 

(b)  Coat  ahariag.  All  pioiects 
approved  under  State  disaster 
assistance  grants  will  be  subfect  to  (he 
cost  sharing  provisions  established  in 
the  FEMA-State  Agreement  and  the 
Stafford  Act. 

{p)  Project  funding—  (1)  Laige 
ptvfBcta,  When  the  approved  estimate  of 
eligible  costs  for  an  indfvtdoal  project  is 
$35,000  or  greater.  Fisderal  fbnmng  shall 
e<|ttal  the  Federal  share  of  the  actncJ 
eligible  costs  documented  by  a  grantee. 
Suck  t3S.fOO  amount  shaH  be  adjusted 
annually  to  reflect  changes  in  the 
Consumer  Price  bdex  for  All  UrtMn 
Consumers  pubHsned  by  the  Department 
of  Labor.  Pinal  payment  of  the  Federal 
share  of  each  project  win  be  made 
followisg  project  completion  and 
submission  of  a  nnal  claim  by  the 
grantee. 

(2)  &noJ/ pfoj9CtB.  When  the  approved 
astinate  ef  eeets  fer  an  individual 
project  is  less  than  $35,000,  PMhral 
findfaig  slMlt  e^Ml  tfie  Fisderat  share  of 
the  approved  estteate  of  eligible  ooets. 
Such  195,000  amoont  shall  be  adjusted 
annaally  as  indicated  in  paiayaph  ft^) 
of  ihie  seuliuB,  PhM  paynent  ef  the 
Feflsral  soate  of  these  pfojects  Mall  be 
made  upon  approval  of  the  project. 

(d)  Funding  option» —  (l)  Impiovtd 
projtcta.  V  a  subgrantae  desfree  to  ssake 
improwementSt  but  still  restore  the 
precBsaster  hmetion  ef  a  damaged 
facility,  Hie  GAITs  approval  must  be 
obtained.  Federal  fundng  for  sodi 
improved  projects  shaB  bo  Rmilsd  to  the 
Federal  share  of  the  approved  estimate 
of  eligible  costs. 

(2)  AJtematB  projtcU.  In  any  case 
where  a  subgrantee  determines  that  the 
public  welfare  would  not  be  best  served 
by  restoring  s  daaaagad  public  facility  or 
the  function  of  that  fadttty.  the  GAK 
may  request  that  the  RD  approve  aa 
ahmate  project 

(i)  The  attetnate  project  option  nay  be 
taken  only  on  permanent  restorative 
woric. 

(ii)  Federal  hmding  fot  such  alternate 
projects  shall  equal  90  percent  of  the 
Federal  share  of  the  approved  estimate 
of  etigibte  coats. 

(iii)  Funda  contributed  for  altemale 
projects  may  be  used  to  repair  or 


expand  other  selected  pablic  facilities, 
to  construct  new  facilitiea.  or  to  food 
haiacd  mMigatien  meoaurea.  These 
funds  may  sot  ha  uaed  to  pay  the 
nonfederal  share  ef  aagr  paejeat  aor  tm 
any  aperattag  asipenatt.  ' 

(iv)  Prior  to  the  start  of  conatniction  of 
any  alternate  prefect  tlto  GAR  shall 
submit  for  approval  by  the  RD  the 
following:  a  description  of  the  propoeed 
alternate  proJec1(s);  a  schedule  of  woric 
and  the  projected  coat  of  the  proJcct(s). 
Hie  GAR  shall  also  provide  the 
necessary  assurances  to  document 
com|rfienee  with  special  requirements, 
including,  bat  not  Ihnited  to  floodplain 
management  environatental 
assessment  hazard  mitigation, 
protectfcm  of  wetfands,  and  insurance. 

1208.204   IValaiUpsflanBaaBi 

(a)  GmteroL  Thia  aactien  describes  the 
pattdee  and  procedlBee  apfriicabla 
during  the  pwfonaance  of  eSgible  work. 

(b)  Advancea  offimds.  Advances  erf 
fun^  wiO  be  made  hi  accordance  with 
44  CFR  13.21.  Payment 

(c)  Time  limitationa  for  completion  ef 
work —  fl)  Dead/inea.  llie  project 
completion  deadhiaa  shcnvn  below  are 
set  from  the  date  that  a  major  (Hsastar 
or  emergency  is  declared  aiid  apply  to 
an  projects  approved  under  State 
disaster  asaistanee  grants. 

OOMPLFPON  OEMNJNES 
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(2)  Exceptiona.  (i)  The  GAR  may 
impose  lesser  deadlinaa  for  the 
completion  of  work  under  paragraph 
(c)(1)  of  this  section  if  coo^dered 
appropriate. 

(ii)  Based  on  extpniiating 
dricuoistances  or  unusual  ptoiact 
requiiemants  beyond  the  contail  of  the 
subgrantee,  the  GAR  may  extend  the 
deadlines  under  paragraph  (c)(1)  of  this 
section  for  aa  aiMltioaal  0  orantha  fer 
debris  ckarance  and  emergency  work 
and  an  additioaal  30  nsealhs.  on  a 
project  by  ptojad  basis  for  permaaairt 
woriu 

(d)  Re^ueata  fot  time  eMtenmooa. 
Requaata  rar  tiaM  asdensions  beyond  the 
GATS  authority  shall  be  siAmittad  by 
the  GAR  to  the  RD  aad  afaril  iachtde  the 
following: 

(1)  The  dates  and  ptovisiais  of  all 
ptevioua  time  extenaiena  oa  the  project 
aad 

(^  A  dataflad  Juatificattaa  Cor  die 
delay  and  a  piojeeted  com;.letion  ( 


The  RD  shall  raviaw  the  request  and 
make  a  detetminatioB.  The  CAR  shaB 
be  notified  of  the  RD^s  detesminatioa  in 
writing.  If  the  RD  approvaa  lk»  I 
the  letter  shatt  reflect  the  epproved 
coaiplatiuit  date  and  any  oUwr 
reqaif  eawnts  the  9Si  saay  detenntoe 
neceeaary  to  aaeura  tlwt  the  new 
completan  date  ia  mat  If  the  RD  denies 
the  time  extenskm  request  the  grantee 
may,  upon  completion  of  the  project  be 
rnmbursed  ier  digtt>le  pra^  coeta 
incurred  ealy  up  to  the  laleat  ^qprowed 
completion  data.  If  die  psoject  ia  net 
completed,  no  Federal  hmding  wtt  be 
provided  £or  that  project 

(e)  Coat  ovemum,  Dttiag  die 
executioB  of  appaowad  werii  the  GAR 
may  find  that  actual  profact  ooata  are 
exceeding  the  approved  DSR  estimates. 
Such  cost  overruns  normally  faff  into  the 
following  three  categodast 

(1)  Variations  in  unit  pcicaa; 

(2)  Change  in  the  scope  of  eligible 
work:  or 

(^  Delays  ia  tiBriy  starto  or 
completion  of  rUgMiln  work. 

The  GAR  shaM  evahato  eadicest 
oweiraa  and.  vriiaa  Joatified.  sabaiita 
reqaest  and  a  raGOBmandattoB  to  tito 
RD  far  a  final  detarsyaatfoa.  AB 
requests  far  te  WDt%  appiusut  shall 
contaia  safficieat  lini  assaalallsii  to 
suppart  the  eligibility  ef  allctaiawd 
wmfc  aad  Goata.  The  RD  shatt  asltiy  dw 
GAR  in  writhig  a<  the  final 
determinaiioo. 

(f)  Prt^resa  repatta.  Progress  i  spesta 
wil  be  snhadtted  by  the  GAR  to  die  RO 
qoartorly.  The  RD  and  GAR  shall 
aagoliate  dw  date  isr  sabadssiea  ^  the 
firat  report  Such  sqiorto  Witt  describe 
the  status  of  thoae  prefects  oa  widch  a 
fiaal  pqmant  haa  net  been  made  and 
outiina  any  problems  or  dicanatances 
expected  to  result  in  noncompHaace 
with  the  approved  grant  conditions. 


f  206J05   Paymeatof  < 

(a)  SmaJl  profecta.  Payment  of  the 
Fedesal  share  of  a  sBtoU  project  shall  be 
made  to  a  sabpaatee  aa  soon  aa 
practicable  after  project  approval  by 
FEMA.  Prior  to  the  doeeoot  of  the 
disaster  contract  the  GAR  shall  certify 
that  ail  such  projects  were  completed  in 
accordance  with  FEMA  approvals  and 
that  the  State  contribution  to  the  non- 
Federal  abace.  aa  spedfied  is  die  FEMA- 
Stata  Agreement  haa  been  paid  to  each 
subgrantefc 

(b)  Large  pro/ecta.  (1)  The  GAR  ahaB 
make  a  daim  to  the  RD  for 
reimbursement  of  eUg^Me  coets  for  each 
approved  taige  pn^ect  hs  snbm&ting 
such  rishai  the  GAR  shall  cmttfy  tfiat 
reported  costs  w«ve  iacnned  m  the 
petioRnance  of  eUgibla  work,  that  the 
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'Sfiproved  wofk  was  ooipplgted  and  that 
^  project  is  in  r>iilisiii  ■  with  dw 
provisioos  of  the  FEMA-Stata 

Agreement 

(2)  The  RO  shall  determfaie  die  eUgiUe 
asBoiint  of  reimhorseraent  for  each  laf^e 
ptofect  and  approve  payment  If  a 
discrepancjr  exists,  die  RD  may  condoct 
field  reviews  to  gadier  additimal 
infotmation.  If  discrepancies  in  the 
daim  cannot  be  res<dved  throng  a  field 
review,  a  Federal  audit  may  be    - 
conducted 


'    [m)  Coventor's  AuthoiiMed 
Representative.  The  GAR  may  appeal 
any  detenninatkn  previously  made 
related  to  PMeral  assistance  for  a 
subgrantee.  The  GAR's  appeal  riiall  be 
made  in  writing  and  submitted  witMn  60 
days  after  receipt  of  notice  of  the  actiim 
¥ihifit  is  benig  appealed.  In  a  case 
where  a  sub^witee  finds  that  when  it 
has  completed  all  of  its  onall  projects  a 
sigwtficamt  overran  has  occurred  related 
to  the  total  cost  for  aU  small  projects, 
the  GAR  may  submit  an  aiq>eal  within 
60  days  following  die  latest  completion 
date  lor  any  of  the  small  prefects. 

(b)  Regionai  Director  Upon  recei|rt  of 
an  appeal,  the  RO  riiall  review  the 
material  submitted  and  make  such 
additional  investigations  as  deemed 
appropriate.  WithiD  90  days  fbUowmg 
receipt  of  all  rriated  fatfonnatiaa  the  RD 
shall  notify  the  GAR  in  writing,  as  to 
disposition  of  the  appeaL  If  the  decision 
is  to  ffsat  the  appeal  the  RO  will  take 
appsoptiate  implementing  action. 

(c)  Associate  Director.  (1)  If  dw  RO 
denies  die  appeal,  the  GAR  may  submit 
a  second  appeal  to  the  Associate 
Director.  Such  appeals  shall  be  made  in 
writing.  dnoB^  Ae  RD,  and  shall  be 
submitted  not  later  dian  00  days  after 
receipt  of  notice  of  the  RO's  denial  of 
the  first  appeal.  The  Associate  Director 
shall  render  a  determination  on  the 
GAR'S  appeal  vrithin  90  days  following 
receipt  of  all  related  infMmatioB.  Action 
by  the  Associate  Doector  is  finaL 

(2)  In  refidering  such  determinations 
the  Associate  Director  may.  in  diose 
cases  involving  appeals  of  a  highly 
technical  nature,  refer  the  appeal  to  an 
independent  scientific  or  technical  group 
for  review.  Hie  GAR  must  first  agree  to 
such  a  process,  including  establi^unent 
of  a  new  time  bmitation  for  t^ipeal 
resolution,  as  well  as  sharing  in  the  cost 
of  such  reviews. 

(3)  The  Associate  Director  will 
periodically  review  determinations 
rendered  by  die  RD  to  ensure  that 
appeals  are  being  given  fair  and 
impartial  consideration. 


(a)  Generat.  Uniform  administrative 
requirements  which  are  set  forth  in  44 
CFR  Part  13  apply  to  all  disaster 
assistance  grants  and  subgrants. 
Unifotm  audit  requirements  set  forth  in 
44  CFR  Part  14  anily  to  all  grant 
assistance  provided  under  this  subpart. 

(b)  ^ate  administrative  plan.  (1)  The 
State  shall  develop  s  plan  for  the 
administration  of  the  Public  Assistance 
program  that  includes  at  a  minimmn,  the 
items  listed  below: 

(i)  The  designation  of  the  State  agency 
or  agencies  which  will  have  the 
responsibihty  for  program 
administration. 

(ii)  The  identification  of  staffing 
functions  in  the  PubUc  Assistance 
program,  die  sources  of  staff  to  fiD  diese 
hmctions,  and  the  management  and 
overst^t  responsibihties  of  each. 

(iii)  Procedures  for 

(A)  Notifying  potential  appHcants  of 
the  avaOability  of  die  program; 

(B)  Conducting  briefings  for  potential 
applicants  on  appbcation  procedures, 
program  ehgibiUfy  guidance  and 
program  deadlines; 

(C)  Assisting  FEMA  in  determining 
applicant  eligibility: 

(D)  Participating  with  FEMA  m 
conducting  damage  surveys  to  serve  as 
a  basis  for  obligations  of  funds  to 
subgrantees; 

(^  Participating  with  FEMA  in  the 
establishment  of  hazard  mitigation  and 
insurance  requirements; 

(F)  iTocessing  appeal  requests, 
requests  for  time  extensions  and 
requests  for  approval  of  overruns,  and 
for  processing  appeals  of  grantee 
decisions; 

(G)  Comphance  with  die 
administrative  requirements  of  44  CFR 
Parts  13  and  206; 

(H)  Comphance  with  the  audit 
requirements  of  44  CFR  Part  14: 

(I)  Processing  requests  for  advances  of 
fimds  and  reimbursement;  and 

(J)  Determining  staffing  and  budgeting 
requirements  necessary  for  proper 
program  management. 

(^)  ITie  GAR  may  request  the  RD  to 
provide  tedinical  assistance  in  the 
preparation  of  such  administrative  plan. 

(3)  The  GAR  shall  submit  such 
administrative  plan  to  the  RD  for 
approval  within  180  days  following 
publication  (rf  these  regulations. 
Thereafter,  die  GAR  shall  submit  a 
revised  plan  to  the  RD  annualfy.  In  each 
disaster  for  which  PubUc  Assistance  is 
included,  the  RD  shall  request  the  GAR 
to  prepare  any  amendments  required  to 
meet  current  policy  guidance. 

(4)  llie  GAR  shall  ensure  that  the 
approved  administrative  plan  is 


incorporated  into  the  State  emergency 
plan. 

(c)  Audit— {\)  Nonfederal  audit  The 
grantee  and  each  subgrantee,  which 
receives  $25,000  or  more  in  Federal 
financial  assistance,  shall  have  audits 
made  in  accordance  with  44  CFR  Part 
14.  The  GAR  is  responsible  for  ensuring 
that  subgrantees  perform  such  audits  on 
a  timely  basis. 

(2)  Federal  audit  FEMA  may  elect  to 
conduct  a  Federal  audit  on  the  disaster 
assistance  grant  or  on  any  of  the 
subgrants. 

S206.206    ITtriririSiielssilslMiii 

(a)  Genial.  Ylhiea  die  SUte  and  hical 
government  lack  the  capability  to 
perform  or  to  contract  for  riigibte  debris 
removal  and/or  emergency  work,  the 
GAR  may  request  that  the  work  be 
accomplished  by  a  Federal  agency.  Such 
assistance  is  subject  to  die  cost  sharing 
provisions  outUned  m  1 206:208(b)  of 
tiiis  subpart.  Direct  Fednal  assistance  is 
also  subject  to  the  ehgibilify  criteria 
contained  in  Subpart  H  of  thcwe 
regulations.  FEMA  will  reimburse  other 
Federal  agencies  in  accordance  with 
dwse  regoJations. 

(b)  Requests  for  assistance.  All 
requests  for  direct  Federal  assistance 
shaO  be  submitted  by  the  GAR  to  the  RD 
and  shall  include: 

(1)  A  written  agreement  that  the  State 
will: 

(i)  Provide  widioat  cost  to  tte  United 
States  all  lands,  easements  and  rights- 
of-way  necessary  to  accomplish  ihe 
amNVved  work; 

(ii)  Hdd  and  save  the  United  States 
fiee  fitmt  damages  due  to  die  requested 
work,  and  shall  indemnify  the  Federal 
Government  against  any  claims  arising 
from  sudi  work: 

(iii)  Provide  reimbursement  to  FEMA 
for  the  nonfederal  share  of  the  cost  of 
such  work  in  accordance  with  the 
provisions  of  the  FEMA-State 
Agreement;  and 

(iv)  Assist  the  performing  Federal 
agency  in  all  support  and  local 
jurisdictional  matters. 

(2)  A  statement  as  to  die  reasons  the 
State  and  the  local  government  caimot 
perform  or  contract  for  performance  of 
the  requested  worii. 

(3)  A  written  agreement  fitim  an 
eligible  applicant  that  such  appbcant 
will  be  responsible  for  the  items  in 
paragraph  (b)(1)  (i)  and  (ii)  of  this 
section,  in  the  event  that  a  State  is 
legaUy  unable  to  provide  the  written 
agreement. 

(c)  Implementation.  (1)  If  the  RD 
approves  the  request  a  mission 
assignment  will  be  issued  to  tiie 
appropriate  Federal  agency.  The  mission 
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•Mignmeot  letter  to  the  asency  sbaH 
define  the  Nope  of  eligiUe  work.  Mor 
to  execution  of  work  on  any  pralect,  the 
RO  shall  prepait  a  D8R  eetabliuiing  the 
scope  UM  eetimated  coet  of  eligible 
woric  The  Federal  aoenqr  shallnot 
exceed  the  approved  funding  limit 
without  the  authorization  of  the  RO 

(2)  If  all  or  any  part  of  the  requested 
work  falls  within  the  statutory  authoriW 
of  another  Federal  agency,  the  RO  shall 
not  approve  that  portion  of  the  woric.  In 
such  case,  the  unapproved  portion  of  the 
request  will  be  referred  to  the 
appropriate  agency  for  action. 

(d)  nn»  limitaUon.  The  time 
limitation  for  completion  of  woric  by  a 
Federal  agency  uiuler  a  mission 
assi^unent  is  00  days  after  die 
President's  declaration.  Based  on 
extenuating  circumstances  or  unusual 
project  requirements,  the  RO  may 
extMui  this  time  limitation. 

(e)  Project  manaaement  (1)  The 
perfbrming Federalagency  shall  ensure 
that  die  woric  ie  completed  in 
accoidanoe  with  die  RO's  approved 
■cope  of  work,  coets  and  time 
Umitadoos.  TIm  performing  Federal 
agency  shall  also  keep  the  RO  and  GAR 
advised  of  work  progress  and  odier 
project  devekipaisnts.  It  Is  die 
responatMlity  of  die  perfbrming  Federal 
agency  to  ensure  compliance  with 
applicable  fisderaL  SUte  and  local  legal 
requirements.  A  final  inspecdon  report 
wul  be  oonpleted  upon  termlnatton  of 
all  direct  Federal  assistance  woriL  Final 
inspedkm  reports  shall  be  slffied  by  a 
representative  of  the  performing  Federal 
agency  and  tibe  State.  Onoe  die  final 
eUgible  coet  is  determined  (including 
Federal  agency  overhead),  die  State  will 
be  billed  for  die  nonfederal  share  of  die 
mission  assignment  in  accordance  with 
the  cost  sharing  provisions  of  the  FEMA- 
State  Agreement 

(2)  Pursuant  to  the  agreements 
provided  in  die  request  for  esslstanne 
GAR  shall  assist  tibe  performing  Federal 
agency  in  all  State  and  local 
furisdicdonal  matters.  Theee  matters 
inchide  securing  bcal  buUding  permits 
and  ri^ts  of  entry,  control  of  traffic  and 
pedestrians,  and  compliance  with  local 
building  ordinances. 
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1200.220 

Tliis  subpart  provides  policies  and 
procedures  for  determinations  of 
eligibility  of  applicants  for  public 
assistance,  eligibility  of  work,  and 
eligibility  of  costs  for  assistance  under 
sections  402. 408. 400. 407. 410. 419. 


421(d).  502  and  SOS  of  die  Stafford  Act 
Assistance  undM  diis  subpart  must  also 
ccHofoim  to  requirements  of  44  CFR  Part 
200,  Subparts  G— Public  Assistance 
Project  Administration.  I-4>ublic 
Assistance  Insurance  Requlraments,  J— 
Coastal  Barrier  Resources  Act  and  M— 
Hasard  Mitigation.  Regulations  under  44 
QPR  Part  »--Floodplain  Management 
and  44  CFR  Part  10-^nvironmentai 
Considerations,  also  apply  to  this 
assistance. 


{206.221 

(a)  "Educational  institution"  means: 

(1)  Any  elementary  school  as  defined 
by  section  001(c)  of  the  Elementary  and 
Secondary  Education  Act  of  1965;  or 

(2)  Any  secondary  school  as  defined 
by  section  601(h)  of  the  Elementary  and 
Secondary  Education  Act  of  1966:  or 

(31  Any  institution  of  higher  education 
as  defined  by  section  1201  of  the  Higher 
Educetion  Act  of  1906. 

(b)  "Force  account"  means  an 
applicant's  own  labor  forces  and 
equipment 

(c)  "Immediate  threat"  means  the 
threat  of  additional  damage  or 
destruction  from  an  event  wdiicdi  can 
reasonably  be  expected  to  occur  within 
1  year. 

(d)  "Improved  property**  means  a 
structure,  facility  or  Item  of  equipment 
whidk  was  built  constructed  or 
manufactured.  Land  used  for 
agricultural  purposes  is  not  improved 
properly. 

(e)  ''Private  nonprofit  facility"  means 
any  private  nonprofit  educational, 
utuity.  emergency,  medical,  or  custodial 
care  facility,  IndudiM  a  facility  for  the 
aged  or  disabled,  andother  fadlities 
providing  essential  governmental  type 
services  to  the  general  public,  and  such 
facilities  on  buUan  reservations.  Fiirther 
definition  Is  as  follows: 

(1)  "Educational  fsdlities**  means 
classrooms  plus  related  simplies. 
equipment  machinery,  and  utilities  of 
an  educational  institution  necessary  or 
appropriate  for  instructional, 
administrative,  and  support  purposes, 
but  doM  not  include  buildings, 
structures  and  related  Items  used 
primarily  for  religious  purposes  or 
instruction. 

(2)  'Utility"  means  buUdings. 
structures,  or  systems  of  energy, 
communication,  water  supply,  sewage 
collection  and  treatment  or  other 
similar  public  service  facilities. 

(3)  "Emergency  facility"  means  those 
buildings,  structures,  equipment  or 
systems  used  to  provide  emergency 
services,  such  as  fire  protection, 
ambulance,  or  rescue,  to  the  general 
public  including  the  administrative  and 
support  fsdlities  essential  to  the 


operation  of  sudi  emergency  facilities 
even  If  not  contiguous 

(4)  "Medical  facility"  means  any 
hospital,  outpatient  facility, 
rehabilitation  facility,  or  facility  for  long 
term  care  as  such  terms  are  defined  in 
section  045  of  die  Public  HealUi  Service 
Act  (42  U.S  C  2910)  and  any  simUar 
facility  offering  diagnosis  or  treatment 
of  mental  or  physical  injury  or  disease, 
induding  the  edminlstrative  and  support 
facilities  essential  to  the  operation  of 
such  medical  facilities  even  if  not 
contiguous. 

(5)  "Custodial  care  facility"  means 
those  buildings,  structures,  or  systems 
induding  those  for  essential 
administration  and  support  which  are 
used  to  provide  institutional  care  for 
persons  who  require  dose  supervision 
and  some  physical  constraints  on  their 
daily  activities  for  their  self-protection, 
but  do  not  require  day-to-day  medical 
care. 

(6)  "Other  essential  governmental 
services  facilities"  means  facilities  such 
as  community  centers,  libraries, 
homeless  shelters,  senior  dtizen  centera, 
shelter  woricshops  and  similar  facilities 
which  are  open  to  the  general  public. 

(f)  "Public  entity"  means  an 
organization  formed  for  a  public  purpose 
whoee  direction  end  funding  are 
provided  by  one  or  more  poutical 
subdivisions  of  the  State. 

(g)  "Private  nonprofit  organization" 
means  any  nongovernmental  agency  or 
entity  that  currendy  has: 

(1)  An  effective  ruling  letter  from  the 
U.S.  Internal  Revenue  Service,  granttag 
tax  exemption  under  section  501(c),  (d). 
or  (e)  of  die  Internal  Revenue  Code  of 
1954.  or 

(2)  Satisfactory  evidence  from  the 
State  that  the  nonrevenue  producing 
oiganization  or  entity  is  s  nonprofit  one 
organized  or  doing  business  under  State 
law. 

(h)  "Public  facility"  means  die 
following  fodlities  owned  by  a  State  or 
local  governmenb  any  flood  contatil 
navigation,  irrigation,  redamation, 
public  power,  sewage  treatment  and 
collection,  water  supply  and 
distribution,  watershed  development  or 
airport  facility;  any  non-Federal  aid 
street  road,  or  hi^way;  and  any  other 
public  building,  structure,  or  system, 
induding  those  used  for  educational, 
recreational,  or  cultural  purposes;  or  any 
parte 

(i)  "Standards"  means  codes, 
spedfications  or  standards  for  the 
construction  of  facilities  to  indude  legal 
requirements  for  additional  features. 
Such  standards  may  be  different  for  new 
construction  and  repair  woric. 


^aAjiA' 


vor-"^ 


>7\y 


/  VbL  84.  Na  58  /  TBetday,  March  21.  IflW  /  Rules  and  Regutotknis  11637 


{209.222 

The  following  entities  are  eligible  to 
apply  for  asaistance  under  the  State 
public  assifltance  grant 

(a)  State  and  local  govemmeats. 

(b)  Private  noa-profit  oi^ganaatioas  or 
institutkau  which  own  or  operate  a 
private  nonprofit  facility  as  d^ned  in 

{  205.221(e). 

(c)  Indian  tribes  or  authorized  tribal 
msaniwations  and  Alaska  Native 
villages  or  organizations,  bat  not  Alaska 
Native  Corporations,  tfie  ownership  of 
wnidi  is  vested  in  private  individnals. 


(206.223 

(a)  General.  To  be  eligible  for 
financial  assistance,  an  iten  of  work 
must: 

(1)  Be  required  as  the  result  of  the 
maior  disaster  evoit. 

(2)  Be  located  within  a  designated 
disaster  area,  and 

(3)  Be  the  legal  responsilHlity  of  an 
el^ible  ap^icant 

(b)  Assistance  under  other  Federal 
agency  (OFA)  pregraois.  Disaster 
assistance  wUl  not  be  made  available 
under  the  Stafford  Act  when  another 
Federal  agency  has  specific  auttority  to 
restore  facUities  damaged  or  destroyed 
by  an  event  wUch  is  declared  a  majw 
disaster. 

(c)  Private  ooo/uofitfacilitiee.  To  be 
eligible,  all  private  noi^irofit  fadUtics 
must  be  owned  and  operated  by  en 
organization  meeting  the  definition  of  a 
private  nonprofit  organization  (see 
t20&221(0>. 

(d)  Pubhc  entities.  Facilities  belonging 
to  a  public  entity  may  be  eligible  for 
assistance  when  the  applicatioo  is 
submitted  through  the  State  or  a 
poUtical  subdivision  of  the  State. 

(e)  Facilities  serving  a  rural 
conuMUMu'ty  or  unincorporated  town  or 
village.  To  be  eligible  for  assistance,  a 
faciUty  not  owned  by  an  eligible 
applicant,  as  defined  in  {  7St(i?.?2,  must 
be  owned  by  a  private  noiqirofit 
organization:  and  provide  an  essential 
governmental  service  to  the  general 
public.  Applications  for  these  facilities 
must  be  submitted  through  a  State  or 
political  subdivision  of  the  State. 

(f)  Negligence.  No  assistance  will  be 
provided  to  an  applicant  for  damages 
caused  by  its  own  negligence.  If 
negligence  by  another  party  results  in 
damages,  assistance  may  be  provided, 
but  will  be  conditioned  on  agreement  by 
the  applicant  to  cooperate  with  PEMA  in 
all  efforts  necessary  to  recover  the  cost 
of  such  assistance  from  the  ne^igent 
party. 


$20eL224 

[a]  Public  interest  Upon 
determination  that  debns  removal  is  m 


the  public  interest,  the  Regional  Director 
may  provide  assistance  for  the  removal 
of  debris  and  wreckage  frtm  publidy 
and  privately  owmed  lands  and  waters. 
Such  removal  is  in  the  public  interest 
when  it  is  necessary  to: 

(1)  Eliminate  immediate  threats  to  life, 
pubUc  health,  and  safety:  or 

(2]  EUmlnate  immediate  threats  of 
sigoificant  damage  to  improved  public 
or  private  property;  or 

(3)  Ensure  economic  recovery  of  the 
affected  community  to  the  benefit  of  the 
coranranity-at-large. 

(b)  Debris  removal  from  private 
property.  When  it  is  in  the  pubHc 
interest  for  an  eligible  ai^licant  to 
remove  debris  from  private  property  in 
urban,  suburban,  and  rural  areas, 
indoding  large  lots,  clearance  of  the 
living  recreational,  and  woridng  area  is 
digiUe  except  those  areas  used  for 
crops  and  hvestodi  or  unused  areas. 

(c)  Assistance  to  irtdividaals  and 
private  oiganizotions.  No  assistance 
will  be  provided  directly  to  an 
in^vidnal  or  private  oiganization,  or  to 
an  eligible  ^iriicant  for  reimborsement 
of  an  individual  or  private  ofganization. 
for  the  cost  of  removing  debris  bom 
their  own  property.  Exceptions  to  this 
are  those  private  noi^irofit 
organizations  <4»eratiiig  eligible 
facilities. 

§  200.229   Eflisrgeficy  work. 

(a)  General.  (1)  Emergency  protective 
measures  to  save  Uves,  to  protect  public 
health  and  safety,  and  to  protect 
improved  property  are  eligible. 

(2]  In  determining  whether  emergency 
work  is  required,  the  RegsonaT  Director 
may  reqsire  certification  by  locaL  State, 
and/or  Federal  officials  that  a  threat 
exists,  including  identification  and 
evaluation  of  the  threat  and 
recommendations  of  the  emeigenc^ 
work  necessaiy  to  cope  with  the  threat 

(3)  In  order  to  be  eligiUe.  esoeigency 
protective  measures  musk 

(i)  Eliminate  or  lessen  Immediate 
threats  to  life,  public  health  or  safety;  or 

(ii)  Eliminate  or  lessen  immediate 
threats  of  significant  additional  damage 
to  improved  public  or  private  property 
through  measures  which  are  cost 
effective. 

(b)  Emergency  access.  An  access 
facility  that  is  not  publicly  owned  or  is 
not  the  direct  responsibility  of  an 
eligible  applicant  for  repair  or 
maintenance  may  be  eligible  for 
emergency  repairs  or  replacement 
provided  that  emergency  repair  or 
r^lacement  of  the  facility  economically 
eliminates  the  need  for  temporary 
housing  The  work  will  be  limited  to  that 
necessary  for  the  access  to  remam 
passable  through  pvents  which  can  be 


considered  an  immediate  thresL  The 
work  most  be  performed  by  an  eligible 
applicant  and  will  be  subject  to  cost 
sharing  reqaireraents. 

(c)  Emergency  communicotions. 
Emergency  oommunicatians  necessary 
for  the  purpose  of  carrying  out  d^aster 
relief  functions  may  be  established  and 
may  be  made  available  to  State  and 
local  government  officials  as  deemed 
apprtqwiate.  Such  comaanications  are 
intended  to  supplement  bat  not  replace 
normal  cmnnranicatioas  that  remain 
operable  after  a  mafor  disaster.  FEMA 
fundbig  for  such  oommonicatioBs  will  be 
discontmued  as  soon  as  the  needs  have 
beenmeL 

(d)  Emergency  public  transportation. 
Emergency  public  transportation  to  meet 
emergency  needs  and  to  provide 
transportation  to  poblic  places  and  such 
other  places  as  neccasaiy  for  the 
community  to  resume  its  namal  pattern 
of  life  as  soon  as  possible  is  eligible 
Such  transportation  is  intended  to 
sun>lement  but  not  replace  predisaster 
transportation  facilities  that  remain 
operable  after  a  major  disaster.  FEMA 
funding  for  such  tran^xirtation  will  be 
discontinued  as  soon  as  the  needs  have 
been  met. 


Work  to  restore  eUgiUe  facilities  on 
the  basis  of  the  design  of  such  fodBties 
as  they  existed  immediately  prior  to  the 
disaster  and  in  conformity  with  tfie 
following  is  eligible: 

(a)  Standards.  For  the  costs  of  federal. 
State,  and  local  repair  or  replaoenent 
standards  vrhkh  change  the  predisaster 
constmction  of  a  fadhty  to  be  eligible, 
the  standards  must 

(1)  Apply  to  the  type  of  repav  or 
restoration  required; 

(2)  Be  appropriate  to  the  predBsaster 
use  of  the  facility; 

(3)  Be  in  writing  and  fbrmaOy  adopted 
prior  to  project  approval:  and 

(4)  Apply  uniformly  to  all  similar 
tjrpes  of  fodlities  within  the  jurisdiction 
of  owner  of  the  faciUty. 

(b)  Hazard  mitigation.  In  approving 
grant  assistance  for  restoration  of 
fedhties.  tiie  Regional  Director  may 
authorize  or  require  cost  effective 
hazard  mitigation  measures  not  required 
by  applicable  standards.  The  cost  of  any 
requirements  for  hazard  mitigation 
placed  on  restoration  projects  by  FEMA 
will  be  an  eligible  cost  for  FEMA 
assistance. 

(c)  Repair  vs.  replacement  (1)  A 
facility  is  considered  repairable  when 
disaster  damages  do  not  exceed  SO 
percent  of  the  cost  of  replacing  a  fadUty 
to  Its  predisaster  condition,  and  it  is 
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feasible  to  repair  the  facility  so  that  it 
can  perfonn  the  function  for  which  it 
was  being  used  as  well  as  it  did 
immediately  prior  to  the  disaster. 

(2)  If  a  dainaged  facility  is  not 
repairable  in  accordance  with  paragraph 
(cKl)  of  this  section,  approved 
restorative  work  may  include 
replacement  of  the  fadUty.  The 
applicant  may  elect  to  perfonn  repairs 
to  the  facility,  in  heu  of  replacement,  if 
such  work  is  in  conformity  with 
applicable  standards.  However,  eligible 
costs  shall  be  Umited  to  the  less 
expensive  of  repairs  or  replacement 

(d)  Relocation.  (1)  The  Regional 
Director  may  approve  funding  for  and 
require  restoration  of  a  destroyed 
fadUty  at  a  new  location  when: 

(i)  The  fadhty  is  and  will  be  subject  to 
repetitive  heavy  damage; 

(ii)  The  approval  is  not  barred  by 
other  provisions  of  Title  44  CFR;  and 

(iii)  The  overall  project  hiduding  all 
costs,  is  cost  effective. 

(2)  When  relocation  is  required  by  the 
R^onal  Director,  eligible  worii  indudes 
land  acquisition  and  andllaiy  fedlities 
such  as  roads  and  utilities.  Oiemolition 
and  removal  of  the  old  facility  is  also  an 
eligible  cost 

(3)  When  relocation  is  required  by  the 
R^onal  Director,  no  future  funding  for 
repcdr  or  replacement  of  a  facility  at  die 
original  site  wiU  be  approved,  except 
those  facilities  which  facilitate  an  open 
space  use  fai  accordance  with  44  CFR 
Part  9. 

(4)  When  relocation  is  required  by  the 
Regional  Director,  and  the  applicant 
requests  approval  of  an  alternate  project 
(see  1 206.203(d)(2)).  eligible  costo  wiU 
be  limited  to  90  percent  of  the  estimate 
of  restoration  at  the  original  location 
excluding  haiard  mitigation  measures. 

(5)  If  relocation  of  a  facility  is  not 
feasible  or  cost  effective,  the  Regional 
Director  shall  disapprove  Federd 
funding  when  he/dM  determines  in 
accordance  with  44  CFR  Part  9. 44  CFR 
Part  la  or  44  CFR  Part  206,  Subpart  M. 
that  restoration  in  the  original  location 
is  not  allowed. 

(e)  Equipment  and  furnishings.  If 
equipment  and  furnishings  are  damaged 
beycmd  repair,  comparable  items  are 
eligible  as  replacement  items. 

(f)  Library  books  and  publications. 
Replacement  of  library  books  and 
publications  is  based  on  an  mventoiy  of 
the  quantities  of  various  categories  of 
books  or  publications  damaged  or 
destroyed  Catalogmg  and  odier  work 
madental  to  replacement  are  eligible 

ig)  Beaches  (1)  Replacement  of  sand 
on  an  unimproved  natural  beach  is  not 
eligible 


(2)  Improved  beaches,  Woric  on  an 
improved  beach  may  be  eligible  under 
the  following  conditions: 

(i)  The  beach  was  constructed  by  the 
placement  of  sand  (of  proper  grain  size) 
to  a  designed  elevation,  width,  and 
slope;  and 

(ii)  A  maintenance  program  involving 
periodic  renourishment  of  sand  must 
have  been  established  and  adhered  to 
by  the  applicant 

(h)  Restrictions— {1)  Alternative  use 
facilities.  If  a  facility  was  being  used  for 
purposes  other  than  those  for  which  it 
was  designed,  restoration  will  only  be 
eligible  to  the  extent  necessary  to 
restore  the  immediate  predisaster 
alternate  purpose. 

(2)  Inactive  facilities.  Facilities  that 
were  not  in  active  use  at  the  time  of  the 
disaster  are  not  eligible  except  in  those 
instances  where  the  fadUties  were  only 
temporarily  inoperative  for  repairs  or 
remodeling,  or  where  active  use  by  the 
applicant  was  firmly  established  in  an 
approved  budget  aiui  was  scheduled 
prior  to  the  major  disaster  to  begin 
within  a  reasonable  time. 


(206.287  Snow  removal  I 

Snow  removal  is  eligible  for  the 
following  types  of  faculties  only: 

(a)  Thru  traffic  lanes  of  collector 
'roads  and  streets;  minor  arterial  roads 

and  streets;  and  principal  arterials. 

(b)  Tracks  and  rights  of  way  of  urban 
mass  bwisit  systems  as  necessary  for 
the  continuation  or  resumption  of 
services. 

(c)  Roads  and  Streets  are  defined  for 
purposes  of  snow  ranoval  assistance  as: 

(1)  "Collector  roads  and  streets" 
means  local  roads  and  streets  which 
serve  thru  traffic  and  provide  access  to 
higher  type  roads  and  fedlitate 
community  activities  but  are  primarily 
of  local  interest 

(2)  "Minor  arterial  roads  and  streets" 
means  roads  and  streets  which  serve 
thru  traffic  and  provide  access  of  higher 
type  roads,  connecting  communities  in 
nearby  areas  in  addition  to  serving 
adjacent  property. 

(3)  "Prindpal  arterials"  means  roads 
and  streets  which  serve  thru  traffic  and 
are  of  statewide  interest  They  carry 
high  volumes  of  traffic  between 
population  centers  and  are  designed  to 
fadlitate  traffic  movement  with  limited 
land  access.  It  also  means  roads  and 
streets  which  serve  thru  traffic  only  and 
provide  no  access  to  abutting  property 
(For  further  darification.  refer  to  the 
funrtional  classifications  for  highways, 
as  determided  punuant  to  23  (7R 
470.107(b)(3)) 


1206.226   AMoiMMeooets. 

General  polides  for  determining 
allowable  costs  are  established  in  44 
CFR  13.22.  More  specific  requirements 
are  set  forth  below. 

(a)  Eligible  direct  costs.  There  are 
exceptions  to  the  polides  of  44  CFR 
13.22,  as  follows: 

(1)  Ownership  and  operation  costs  for 
applicant-owned  equipment  Applicants 
shall  be  reimbursed  their  reasonable 
actual  costs  for  equipment  ownership 
and  operation.  F^MA  has  developed  a 
Schedule  of  Equipment  Rates  which 
represents  maximum  reasonable 
equipment  costs  in  almost  all  cases.  This 
Schedule  will  be  the  basis  for 
reimbursement  in  all  cases  where  an 
applicant  does  not  have  established 
equipment  rates.  Where  an  applicant 
does  have  established  equipment  rates, 
FEMA  will  base  its  reimbursement  on 
either  the  applicant's  established  rates 
or  the  FEMA  Schedule,  li^chever  is 
lower,  unless  that  applicant  certifies 
that  its  rates  do  not  reflect  actual  costs. 
In  that  event  the  applicant  will  be 
reimbursed  based  on  the  FEMA 
Sdiedule.  but  will  be  expeded  to 
provide  documentation  if  requested.  If 
an  applicant  ivishes  to  claim  an 
equipment  rate  which  exceeds  the 
FEMA  Sdiedule.  it  must  document  the 
basis  for  that  rate  and  obtain  FEMA 
approval  of  an  alternate  rate. 

(2)  State  management  costA.  (i)  Costs 
of  State  personnel  (regular  time  salaries 
only)  assigned  to  administer  the  Public 
Assistance  program  in  the  Disaster  Field 
Office  (DFO)  may  be  eligible  when 
approved  by  the  Regional  Director.  The 
State  shall  submit  a  plan  for  the  staffing 
of  the  DFO  within  5  days  of  the  opening 
of  the  office.  This  plan  and  the  plans 
required  in  paragraph  (a)(8)(ii)  of  this 
section  shall  be  m  accordance  with  the 
administrative  plan  requirements  of 

i  206.207,  Admmistrative  and  Audit 
Requirements,  in  Subpart  G. 

(ii)  After  the  close  of  the  DFO,  costs  of 
State  personnel  (regular  time  salaries 
only)  for  continuing  management  of  the 
Public  Assistance  grants  may  be  eligible 
when  approved  in  advance  by  the 
Regional  Director.  The  State  shall 
submit  a  plan  for  such  staffing  in 
advance  of  the  requirement 

(b)  Eligible  indirect  costs.  Expenses 
assodated  with  administration  of  the 
disaster  assistance  program  are  eligible 
Except  for  certain  costs  of  the  audit  of 
the  State  grant,  and  certain  State 
management  costs,  an  allowance  as 
outlined  in  paragraphs  (b)(1)  and  (2)  of  ' 
this  sef  tion  will  cover  all  other  indirect  - 
costs  which  may  be  inmired  by  an 
'  apphcant  or  the  State  The  Federal  share 
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of  tfie  indirect  cost  allowance  shaU  be 
100  percent 

(1)  Subgrantee  administrative 
expenses.  Pursuant  to  section  406(0(1)  of 
the  Stafford  Act,  necessary  costs  of 
requesting,  obtaining,  and  admtaiistering 
Fedwal  dSiMSter  assistance  subgrants 
will  be  covered  by  an  allowance  v^ch 
is  based  on  the  following  percentages  of 
net  eligible  costs  under  sections  403, 404. 
40&  407. 502,  and  503  of  the  Act,  for  an 
individual  applicant  (applicants  in  this 
context  include  State  agencies): 

(i)  For  the  first  floaOOO  of  net  eligible 
costs,  three  percent  of  such  costs; 

(ii)  For  the  next  $900,000.  two  percent 
of  such  costs; 

(iii)  For  the  next  $4,00a000.  one 
percent  of  such  costs; 

(iv)  For  those  costs  over  $54XX).000. 
one  half  percent  of  such  costs. 

(2)  Grantee  administrative  expenses. 
Pursuant  to  section  40e(f)(2)  of  die 
Stafford  Act,  an  allowance  will  be 
provided  to  the  State  to  cover  the 
extraordinary  costs  incurred  by  Oie 
State  for  preparation  of  damage  survey 
reports  final  inspection  reports,  project 
applications,  final  audits,  and  related 
field  inspections  by  State  employees, 
including  overtime  pay  and  per  diem 
and  travel  expenses,  but  not  including 
regular  time  for  such  employees.  The 
aUowance  will  be  based  on  die 
following  percentages  of  total  assistance 
provided  for  all  subgrantees  in  the  State 
under  sections  403. 404. 406, 407. 502, 
and  603  of  the  Act 

(i)  For  the  first  $100,000  of  total 
assistance  provided,  diree  percent  of 
such  costs. 

(ii)  For  die  next  $000,000,  two  percent 
of  such  coets. 

(Ui)  For  die  next  $4,000,000,  one 
percent  of  such  costs. 

(iy)  For  those  costs  over  $5,000,000, 
one  half  percent  of  such  costs. 


H206.22tlhraugh  206.249    [I 


Suhptftl   ruble  A66iat6nc6 


] 


8206.250   QaneraL 

(a)  Sections  311  and  406(d)  of  die  Act 
and  the  Flood  Disaster  Protection  Act  of 
1973,  Pub.  L  99-234,  establish  insurance 
requirements  as  a  condition  for 
approving  certain  disaster  assistance 
uncter  the  Act  This  subpart  pertains  to 
assistance  under  section  406  of  die  Act 

(b)  The  Flood  Disaster  Protection  Act 
of  1073.  Pub.  L  93-234.  as  amended, 
imposes  certain  restrictions  on  approval 
of  Federal  financial  assistance  for 
acquisition  or  construction  in  special 
flood  hazard  areas.  This  subpart 
implements  Pub.  L  93-234.  as  it  pertains 
to  Public  Assistance  audiorized  by  die 
Act 


(c)  Actual  or  anticipated  insurance 
recoveries  shall  be  deducted  bom 
otherwise  eligible  costs,  in  accordance 
wiUi  8  206.253(b). 

(d)  The  maximum  amount  of  flood 
insurance  recovery  whidi  could  have 
been  obtained  for  a  building  and  its 
contents  within  the  spedfd  flood  hazard 
area  shall  be  subtracted  bom  otherwise 
eligible  costs,  in  accordance  with 

8  206.253(h). 

(e)  The  insurance  requirements  of  diis 
subpart  should  not  be  interpreted  as  a 
substitute  for  the  various  hazard 
mitigation  techniques  which  may  be 
available  to  reduce  the  incidence  and 
severity  of  future  damage. 


8206^1 

(a)  "Assistance"  means  any  form  of 
Federal  grant  under  section  406  of  the 
Act  to  replace,  restore,  repair, 
reconstruct  or  construct  any  facility 
and/or  its  contents  as  the  result  of  a 
major  disaster. 

(b)  "Base  flood"  means  die  flood 
having  a  one  percent  chance  of  being 
equalled  or  exceeded  in  any  given  year. 

(c)  "Building"  means  a  walled  and 
roofed  structure,  other  than  a  gas  or 
liquid  storage  tank,  that  is  principally 
above  ground  and  affixed  to  a 
permanent  site,  as  well  as  a 
manufactured  home  on  a  permanent 
foundation. 

(d)  "Community"  means  any  State  or 
area  or  political  subdivision  thereof^  or 
any  Indian  tribe  or  authorized  tribal 
organization,  or  Alaska  Native  Village 
Dt  authorized  native  organization  which 
has  authority  to  adopt  and  enforce 
floodplain  management  regulations  for 
die  areas  within  its  jurisdiction. 

(e)  "National  Flood  Insurance 
Pro^Bm"  (NFIP)  means  the  program 
audiorized  by  42  U.S.C  4001-412a 

(f)  "Special  flood  hazard  area"  means 
an  area  having  spedal  flood,  mudslide, 
and/or  flood-related  erosiim  hazards,  as 
shown  (m  the  hazard  identification  map* 
published  by  the  NFIP.  "Special  flood 
hazard  area"  is  synonymous  with 
"special  hazard  area,"  as  defined  in 
Subchapter  B— Insurance  and  Hazard 
Mitigation. 

(g)  "Standard  Flood  Insurance  Policy" 
means  the  flood  insurance  policy  issued 
by  the  Federal  Insurance  Administrator, 
or  an  insurer  pursuant  to  an 
arrangement  with  die  Administrator 
pursuant  to  Federal  statutes  and 
regulations,  known  as  a  Write  Your 
Own  company. 


8206.2S2 

The  following  categories  of  Federal 
disaster  assistance  are  excluded  bom 
the  requiremepts  to  obtain  and  maintain 


such  insurance  as  is  required  by  section 
311  of  the  Act  and  by  this  subpart 

(a)  Assistance  odierwise  eligible 
under  section  406  of  the  Act  for  any 
State-owned  facility  thai  is  covered  by 
an  adequate  State  plan  of  self-insurance 
approved  by  the  Associate  Directw,  or 
in  the  case  of  such  a  plan  for  flooding, 
by  the  Director. 

(b)  Assistance  under  section  406  of  the 
Act  for  any  facility  for  which  insurance 
is  not  reasonably  available,  adequate, 
and  necessary.  This  may  include 
facilities  which,  by  virtue  of  approved 
hazard  mitigation  measures,  have  been, 
or  will  be  removed  bcm.  the  base  flood 
plain. 

(c)  Any  grant  for  which  the  approved 
D^  estimate  is  less  than  $10,00a 

S206.2S3    AppfcstiWy. 

(a)  General  insurance  requirements. 
(1)  liie  requirements  of  this  subpart 
shall  apply  to  all  assistance  pursuant  to 
section  406  of  the  Act  with  respect  to 
any  major  disaster  declared  by  the 
President  after  November  23, 1968, 
unless  excluded  under  8  206.252. 

(2)  Prior  to  approval  of  a  Federal  grant 
for  the  restoration  of  a  facility  and  its 
contents,  the  GAR  shall  notify  the 
Regional  Director  of  any  entitiement  to 
insurance  setdement  or  recovery  for 
such  facility  and  its  contents.  The 
Regional  Db«ctor  shall  reduce  the 
eli^ble  costs  by  the  actual  amount  of 
insurance  proceeds,  with  the  exception 
of  flood  insurance,  the  reduction  for 
which  is  described  in  8  20e.2S3(b)(2).  In 
the  event  that  insurance  recovery  is 
contingent  upon  the  amount  of 
reimbursement  under  the  Act 
reimbursement  shall  be  limited  to 
eligible  costs  as  determined  by  the 
Regional  Directs  after  deducting  the 
maximum  amount  otherwise 
recoverable  under  and  to  the  limit  of  die 
insurance  policy. 

(3)  The  Regional  Director  may  not 
approve  any  assistance  mdess  die  GAR 
has  provided  acoeptaUe  assurances  to 
the  effect  diat  die  applicant  will,  at  a 

miniminn,  obtain  and  maiwfaitti 

insurance  for  the  approved  DSR 
estimate  of  damages  to  die  facility  and 
its  contents. 

.  (4)  No  assistance  under  section  406  of 
the  Act  shfdl  be  provided  for  any  EadUty 
for  which  assistance  was  previously 
received  unless  the  insurance  was 
obtained  and  maintained  as  required 
under  section  311  of  die  Act  and  diese 
regulations. 

(5)  Insurance  requirements  prescribed 
in  this  subpart  shall  apply  equally  to 
private  nonprofit  facilities  which  receive 
assistance  under  section  406  of  the  Act 
Private  nonprofit  organizations  shall 
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•uboait  the  necesury  documenUtioa 
and  assurances  required  bjf  this  sabpart 
through  the  GAR. 

(6)  When  a  State  has  bean  approved 
by  the  Director  as  a  setf-taiswer  prior  to 
the  dedaration  of  a  major  <Bsa8ter,  the 
Regional  Director  ihaU  determine  tfaa 
amount  of  setf-inaaraBoe  applicable  to 
any  damaged  facility  and  shall  dadact  It 
from  die  grant  Id  the  case  of  an 
approved  setf-inaarance  plan  for 
flooding,  the  dedactkm  shall  be  based 
on  the  proceeds  vAich  would  have  been 
payabte  had  the  factiity  been  fidly 
corered  by  a  standard  flood  insurance 
poBcy. 

(b)  Additional  flood  inauranoe 
nquirementa.  (1)  The  Regional  Diiectw 
shall  require  flood  insurance  for  flooding 
major  disasters,  when  it  is  reaaonatdy 
available,  adequate,  and  necessary 
under  sectkn  311  of  te  Act,  even 
though  the  flood  damaged  building  may 
be  located  outside  the  base  floodplain. 

(2)  VMhts  a  boildiag  damaged  by 
flooding  is  located  in  a  special  flood 
hazard  araa  identffied  fbr  OMte  than  1 
year  by  the  Dirador,  assistance 
pursaant  ta  sectioa  400  of  the  Act  shall 
be  reduced.  The  anwunt  of  Ae  reduction 
shall  be  the  value  of  the  building 
immediately  prior  to  the  damage,  or  Am 
maximum  amount  of  the  insurance 
proceeds  whidi  woidd  have  been 
received  had  tin  builtfing  and  its 
contents  been  foHy  covered  by  a 
standard  flood  insurance  policy, 
whichever  is  less.  The  reduction  shaU 
not  apply  to  a  private  nonprofit  facility 
which  could  not  be  insured  because  it 
was  located  in  a  comsiUBity  not 
participating  in  the  NFIP.  However.  A« 
provisions  ^paragraph  (b)(3)  of  ibis 
section  will  prevent  approval  of  any 
assistance  for  the  private  nonprofit 
facility  unless  the  coramimity  |oias  tlM 
NFIP,  and  the  eaquiiad  flood  insuraaca 
is  puRhased.  The  afiiectiva  date  of  d»ia 
paragsapk  la  May  22.  laaa 

(3)  FEMA  shall  not  approve  any 
financial  asaistanos  isr  aoqaisttiaa  or 
constructisH  in  a  spsdal  flood  hazard 
area  vilass  the  cw— lanity  is 
partidpating  in  the  NFIP  at  the  time  of 
the  appreival.  This  prohibMon  applies 
only  to  coHmmiyes  whidi  have  been 
formaly  identified  fbr  at  least  one  year 
as  communities  containing  one  or  more 
areas  having  spedal  flood  hazards.  A 
facility  may  become  eligible  fior 
finandal  assistance,  subject  to  the 
reduction  provision  of  |  200.2S3(bH2).  if 
the  comraonity  qualifies  for  and  enters 
the  NFIP  within  6  months  of  the 
Preddsntial  dedaxation. 


S20ej{S4   TVpa^astaiit,aiidduratlon«f 

Inauranoe. 

(a)  Assurances  under  this  sut^itart  to 
obtain  reasonably  available,  adequate, 
and  necessary  insurance  shall  be 
required  only  fbr  the  type  or  types  of 
hazard  for  which  the  major  disaster  was 
declared.  The  Regional  Director  shall 
not  require  greater  types  and  extent  of 
insurance  than  are  certified  as 
reasonable  by  the  State  Insurance 
Commissioner. 

(b)  The  Regional  I}^tor  shall  make  a 
determinatioo  as  to  tw  type  and  extent 
of  insurance  dwt  is  reasonable  when 
he/she  is  unable  to  obtain  a  cartificatioD 
by  the  State  Insurance  Commissioner  in 
response  to  a  written  request 

(c)  The  GAR  shall  provide  assurances 
that  the  required  iasMcance  covert^ 
will  be  maaitained  far  the  antic^ated 
life  of  the  restorative  wfodt  ar  of  the 
insured  facility,  vtdiiohever  is  the  lesser. 


S2oejtss 

(a)  A  State  may  eled  to  act  as  a  self- 
insurer  for  general  hazards  with  resped 
to  any  or  aU  of  the  facilities  belonging  to 
it  Such  an  election,  if  declared  in 
writing  at  the  time  of  accepting 
assistance  under  section  406  of  the  Act 
or  subsequently,  and  if  accompanied  by 
a  plan  for  self-insurance  which  is 
satisfactory  to  the  Associate  Director, 
shall  be  considered  as  complying  with 
section  311  of  the  Act.  After  approval  as 
self-insurer  by  the  Assodate  Director, 
no  State  shall  receive  assistance  under 
such  sections  for  any  facility  or  part 
thereof  for  which  it  has  previoudy 
received  assistance  under  the  Act  to  the 
extent  that  insurance  for  such  facility  or 
part  thereof  would  have  been 
reasonably  available. 

(b)  The  procedures  and  requirements 
for  a  state  to  qualify  as  a  self-insurer  fbr 
flooding  are  different  from  those  for 
general  hazards  self-insurance.  The 
requirements  for  flood  hazmtb  self- 
insurance  are  descxflied  in  Subchapter 
B,  Insurance  and  Hazard  Mitigation. 
Finandal  assistance  fbr  a  state  with  an 
approved  self-insurance  plan  fbr 
flooding  shall  be  reduced  in  accordance 
with  I  20e.253(b)TZ). 


II 


H 


Subpart 
Act 


(200.910 

This  subpart  implements  the  Coastal 
Barrier  Resources  Act  (CERA)  (Pub.  L. 
97-348)  as  that  statute  applies  to  disaster 
relief  granted  to  individaals  and  St^e 
and  loG^  gowmments  under  the 
SUffbrd  AcL  CBRA  prohibits  new 
e^yeaditures  and  new  finandal 


assistance  within  the  Coastal  Barriw 
Resources  System  (CBRS)  for  all  but  a 
few  types  of  activities  identified  in 
CBRA.  This  subpart  specifies  what 
actions  may  and  may  not  be  carried  out 
within  the  CBRS.  It  establishes 
procedures  for  compliance  with  CBRA 
in  die  administration  of  disaster 
assistance  by  ^MA. 

I200J41    Pdcy. 

It  diall  be  the  p<riicy  of  FEMA  to 
achieve  the  goals  of  CBRA  in  carrying 
out  disaster  relief  on  units  of  dw  Coastal 
Barrier  Reeoorces  System.  It  is  FEMA's 
intent  that  such  actioes  be  coasisteat 
with  the  purpose  of  CBRA  to  nnninsze 
the  loss  of  hunaa  hfls,  the  wasteful 
eiqienditure  of  Federal  revenues,  cmd 
the  damafs  to  fish,  wildlife  and  ether 
natural  resoarces  associated  with 
coastal  barriers  along  dw  Adantic  mad 
Gulf  coasts  and  to  oonsidef  the  means 
and  measures  by  wdiidi  die  long-term 
conservation  of  diese  fish.  wildKfe,  and 
other  natural  resources  aiay  be  achieved 
under  the  Stafford  Act 


{200b242 

Except  as  otherwise  provided  in  this 
subpart  the  defirations  set  forth  fan  Part 
206  of  Subchapter  D  are  applicable  to 
thissabject 

(a)  "Consuhation"  means  that  process 
by  which  FEMA  informs  the  Secretary 
of  the  Interior  throu^  his/her 
designated  agent  of  FEMA  proposed 
disaster  assistance  actions  on  a 
designated  unit  of  the  Coastal  Barrier 
Resomxxs  System  and  by  which  the 
Secretary  makes  comments  to  FEMA 
about  the  appropriateness  of  that  action. 
Approval  by  the  Secretary  is  not 
required  in  order  that  an  action  be- 
carried  out 

(b)  "Essential  link"  means  that  portion 
of  a  road,  utility,  or  other  facility 
originating  outside  of  the  system  nnit 
but  providing  access  or  service  through 
the  unit  and  for  wfaidi  ne  alterative 
route  is  reasonably  availefale. 

(c)  "Existing  fadUty"  on  a  unit  of 
CBRS  established  by  Pub.  L  97-348 
means  a  pidilidy  owned  ar  i^ierated 
facility  on  which  the  start  of 
construction  took  place  prior  to  October 
18. 1982.  and  for  vriiich  ^ta»  fact  can  be 
adequately  documented.  la  addition,  a 
legally  v^d  buildinf  permit  or 
equivalent  docuaientation.  if  required, 
must  have  been  obtained  for  the 
construction  prior  to  October  18. 1982.  If 
a  fadlity  has  been  substantially 
improved  or  expanded  since  October  18. 
1982,  it  is  not  an  existing  fadlity.  For 
any  other  unit  added  to  the  CSRS  by 
amenihnent  to  Pub.  L.  97-348.  the 
enactment  date  of  such  amendment  is 
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nibttituted  for  October  16, 1962,  in  this 
definition. 

(d)  "Expansion"  means  changing  a 
facility  to  increase  its  capacity  or  size. 

(e)  "PaciUty"  means  "pubUc  facility" 
as  defined  in  206.201.  This  includes  any 
publicly  owned  flood  control 
navigation,  irrigation,  reclamation, 
public  power,  sewage  treatment  and 
collection,  water  supply  and 
distribution,  watershed  development,  or 
airport  facility;  and  nonfederal-aid 
street,  road,  or  highway;  and  any  other 
public  building,  structure,  or  system, 
including  those  used  for  educational, 
recreational,  or  cultural  purposes,  or  any 
paric 

(f)  "Financial  assistance"  means  any 
form  of  Federal  loan,  grant  guaranty, 
insurance,  payment  rebate,  subsidy  or 
any  other  form  of  direct  or  indirect 
Federal  assistance. 

(g)  "New  financial  assistance"  on  a 
unit  of  the  CBRS  established  by  Pub.  L 
97-348  means  an  approval  by  FEMA  of  a 
project  application  or  other  disaster 
assistance  after  October  18, 1982.  For 
any  other  unit  added  to  the  GBRS  by 
amendment  to  Pub.  L  97-348,  the 
enactment  date  such  amendment  is 
substituted  for  October  18, 1982,  in  this 
definition. 

(h)  "Start  of  construction"  for  a 
structure  means  the  first  placement  of 
permanent  construction,  such  as  the 
placement  of  footings  or  slabs  or  any 
woric  beytmd  the  stage  of  excavation. 
Pennanent  construction  for  a  structure 
does  not  include  land  fneparation  such 
as  clearing,  grading,  and  placement  of 
fill,  nor  does  it  include  excavation  for  a 
basement,  footings,  or  piers.  For  a 
facility  which  is  not  a  structure,  stcut  of 
construction  means  the  first  activity  for 
permanent  construction  of  a  substantial 
part  of  the  facility.  Permanent 
construction  for  a  facility  does  not 
include  land  preparation  such  as 
clearing  and  grubbing  but  would  include 
excavation  and  placement  of  fill  such  as 
for  a  road. 

(i)  "Structure"  means  a  walled  and 
roofed  building,  including  a  gas  or  liquid 
storage  tank,  that  is  principally  above 
ground,  as  well  as  a  mobile  hcmie. 

(j)  "Substantial  improvement"  means 
any  repair,  reconstructicm  or  other 
improvement  of  a  structure  or  facility, 
that  has  been  damaged  in  excess  of,  or 
the  cost  of  whidi  equals  or  exceeds,  50 
percent  of  the  market  value  of  the 
structure  or  placement  cost  of  the 
facility  (inclucUng  all  "public  facilities" 
as  defined  in  the  Stafford  Act)  eithen 

(1)  Before  the  repair  or  improvement 
is  started;  or 

(2)  lithe  structure  or  facility  has  been 
damaged  and  is  proposed  to  be  restored, 
before  ttie  damage  occorried.  If  a  fodlity 


Is  a  Unk  fai  a  larger  system,  the 
percentage  of  damage  will  be  based  on 
the  relative  cost  of  repairing  the 
damaged  facility  to  the  replacement  cost 
of  that  portion  of  the  system  which  is 
operationally  dependent  on  die  facility. 
Tlie  term  "substantial  improvement" 
does  not  include  any  alteration  of  a 
structure  or  facility  listed  on  the 
National  Register  of  Historic  Places  or  a 
State  Inventory  of  Historic  Places. 

(k)  "System  unit"  means  any 
undeveloped  coastal  barrier,  or 
combination  of  closely  related 
undeveloped  coastal  barriers  included 
within  the  Coastal  Barrier  Resources 
System  as  established  by  the  section  4 
of  the  CBRA,  or  as  modified  by  the 
Secretary  in  accordance  with  that 
statute. 

«  206.343    SCODS. 

(a)  The  limitations  on  disaster 
assistance  as  set  forth  in  this  subptu^ 
apply  only  to  FEMA  actions  taken  on  a 
unit  of  the  Coastal  Barrier  Resources 
System  or  any  conduit  to  such  unit, 
including,  but  not  limited  to  a  bridge, 
causeway,  utility,  or  similar  facility. 

(b)  FEMA  assistance  having  a  social 
program  orientatimi  which  is  unrelated 
to  development  is  not  subject  to  the 
requirements  of.  these  regulations.  This 
assistance  includes: 

(1)  Individual  and  Family  Grants  ttiat 
are  not  for  acquisition  or  construction 
purposes: 

(2)  Crisis  counseling; 

(3)  Disaster  Legal  sovices;  and 

(4)  Disaster  unemployment  assistance. 

f  206b344    LMMillons  on  FsosfSl 


Except  as  provided  in  {{  206.345  and 
206.346,  no  new  e)q>enditures  or 
financial  assistance  may  be  made 
available  under  authority  of  the  Stafford 
Act  for  any  purpose  within  the  Coastal 
Barrier  Resources  System,  including  but 
not  limited  to: 

(a)  Construction,  reconstruction, 
replacement,  repair  or  purdiase  of  any 
structure,  appurtenance,  facility  or 
related  infiastructure; 

(b)  Construction,  reconstruction, 
replacement,  repair  or  purchase  of  any 
road,  airport,  boat  land^  facility,  or 
other  facility  on,  or  bridge  or  causeway 
to,  any  System  unit;  and 

(c)  Cairying  out  of  any  project  to 
prevent  the  erosion  of,  or  to  otherwise 
stabilize,  any  inlet,  shoreline,  or  inshore 
area,  except  that  such  assistance  and 
expenditures  may  be  made  available  on 
units  designated  pursuant  to  Section  4 
on  maps  numbered  SOI  through  S06  for 
purposes  other  than  encouraging 
development  and,  in  all  units,  in  cases 
YiiheTe  an  emeigency  threateos  life,  land. 


and  property  immediately  adjacent  to 
that  unit 

The  foUowing  types  of  disaster 
assistance  actions  are  exceptions  to  the 
prohibitions  of  f  206.344. 

(a)  After  consultation  with  the 
Secretary  of  the  Interior,  the  FEMA 
Regional  Director  may  make  disaster 
assistance  available  within  the  CSRS 

fOR 

(1)  Replacement,  reconstruction,  ot 
repair,  but  not  the  expansion,  of  publicly 
owned  or  publicly  operated  roads, 
structures,  or  facilities  that  are  essential 
links  in  a  larger  netwoik  or  system: 

(2)  Repair  of  any  facility  necessary  for 
the  exploration,  extraction,  or 
transportation  of  enei^  resources 
which  activity  can  be  carried  out  only 
on,  in,  or  adjacent  to  coastal  water 
areas  because  the  use  or  facility 
requires  access  to  the  coastal  water 
body;  and 

(3)  Restoration  of  existing  channel 
improvements  and  related  structures, 
such  as  jetties,  and  including  the 
disposal  of  dredge  materials  related  to 
sudi  improvements. 

(b)  After  consultation  with  the 
Secretary  of  the  Interior,  the  FEMA 
Regional  Directm  may  make  disaster 
assistance  available  within  the  CBRS  for 
the  following  types  of  actions,  provided  ~ 
such  assistance  is  consistent  with  the 
purposes  of  CBRA: 

(1)  Emergency  actions  essential  to  the 
saving  of  Uves  and  the  protection  of 
property  and  the  pubUc  health  and 
safety,  if  such  actions  are  perfonned 
pursuant  to  sections  402, 403, 502  and 
503  of  die  Stafford  Act  and  are  limited  to 
actions  that  are  necessary  to  alleviate 
the  impacts  of  the  event; 

(2)  Replacement  reconstructian,  or 
repair,  but  not  the  expansion,  of  publicly 
owned  or  publicly  operated  roads. 
Structures,  or  facilities,  except  as 
provided  in  {  206.347(c)(5); 

(3)  Repair  of  air  and  water  navigation 
aids  and  devices,  and  of  the  access 
diereto; 

(4)  Repair  of  facilities  tor  scientific 
research,  including  but  not  limited  to 
aeronautical,  atmospheric  space, 
geologic  marine,  fish  and  wildlife  and 
other  research,  development  and 
applications; 

(5)  Repair  of  facilities  for  the  study. 
management  protection  and 
enhancement  of  fish  and  wildlifie 
resources  and  habitats,  including  but  not 
limited  to,  acquisition  of  fish  and 
wildlife  habitats  and  related  lands, 
stabilization  projects  for  fish  and 
wildlife  habitats,  and  recreational 
projects;  and 
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(6)  Rqialr  of  noastnctunl  projects  for 
■horeline  ttabilixation  that  are  dnripiwri 
to  mimic,  enhance,  or  reetoie  natural 
stabiliaation  systems. 


(a)  Eateiguiey  asBiataace.  The 
Rc^onal  Obactor  may  approve 
assistance  ponvant  to  sections  408,  €03, 
or  508  of  the  StiAatd  Act,  for  oneiseiicy 
actions  which  are  essential  to  the  savlDg 
of  lives  and  the  protection  of  property 
and  the  public  healdi  and  safety,  aie 
necessary  to  alleviate  the  emergency, 
and  are  te  tfie  public  iatarest  Soch 
actions  indode  but  are  not  ttndted  to: 

(1)  Removal  of  debris  from  public 


(2)  Bmergencyprotective  measuree  to 
prevent  loss  of  nn,  prevent  damage  to 
improved  property  and  protect  pmAc 
health  and  saftrty; 

(3)  EmergBBcy  restoration  of  essential 
community  sei  vices  such  as  electricity, 
water  or  sewer. 

(4)  I¥ovisionof  access  to  a  private 
residence; 

(5)  Provision  of  emergency  dwher  by 
means  of  providing  tnstg/BOCf  repair  of 
utilities,  provision  of  heat  in  Qie  season 
requiring  heat  or  previrien  of  minimal 
cooking  fscflMes; 

(0)  RriocatioB  ofindividaak  or 
property  out  ef  danger,  sodi  as  moving  a 
moUe  home  to  an  area  ootside  of  the 
CBRS  (bat  (fisaster  assistaaoe  funds 
may  not  be  used  to  relocate  facffitiea 
back  into  the  C8RS): 

(7)  Heme  reprirs  to  private  owner- 
occupied  priaaary  lusl^acas  to  make 
them  hriiMablr,    ' 

(8)  Housing  eBgiUe  iamiliee  in 
existing  resources  in  the  CBRS;  and 

(9)  Mortgage  and  rental  payment 
assistance. 

(b)  /temantn/  ngtomtioB  assistance. 
Si^^Kt  to  die  lindtatioas  set  out  below, 
the  Regional  Diroctar  may  approve 
assistance  for  the  repair,  reooostractioa. 
or  replacement  but  not  tiie  expansion  of 
the  foOowing  public^  owned  or 
operated  fadlitiea  and  oertaia  private 
nonprofit  facilities. 

(1)  Roads  mid  bridges: 

(2)  Drainage  ■liuctfes.  dams.  levees; 

(3)  Buildings  and  equipment; 

(4)  Utilities  (gas.  electricity,  water, 
etc.):  and 

(5)  Peril  and  recreational  facilities. 


|20a.M7 

(a)  Location  detenniaatioa.  For  each 
disaster  assistance  action  which  is 
proposed  on  the  Allaatic  or  Golf  Coasts, 
the  Regional  Director  shalk 

(1)  Review  a  psqpaled  action's 
location  to  detMmine  if  the  actkm  is  on 
or  connected  to  the  CBRS  unit  and 


diereby  subieet  to  these  regnbtioaa  Hie 
appcoiiriate  Oqiartmant  of  the  Interior 
map  identifying  aaits  of  the  CBRS  will 
be  the  baris  of  widnhtenninatiaa.  The 
cots  units  are  also  identified  on  FEMA 
Flood  iDMraaoe  Rata  Maps  (FBtNTs)  for 
die  coamniance  of  fidd  peraonneL 

(2)  If  an  action  is  detaoniaed  not  to  be 
on  or  connacted  to  a  unit  of  dm  CBRS, 
no  fardmr  requicamentB  of  diesa 
regulations  naad  to  be  amt,  and  &e 
action  may  be  praoessed  under  odier 
aiqiUcable  (fisaster  aasistanca 
regulations. 

(3)  If  aa  action  is  determined  to  be  oa 
or  connactad  to  a  unit  af  dw  CBR&  it  is 
subject  ta  the  cansakatioa  and 
consistency  reyiiianents  of  CBRA  aa 
prescribed  in  if  20eja  and  I  a08J40. 

(b)  Emeigency  disaster  assistance. 
For  each  emergency  disaster  assistance 
action  listed  in  1 20e.34e(a).  theRegianal 
Director  shall  perfonn  Ike  taqaiBBd 
considlBtiaB.  CBRA  reqabae  dmt  FEMA 
consuk  arlthtfm  Secsetary  of  the  Interior 
before  taUng  aay  acttan  on  a  System 
unit  The  pwyoeeef  each  tiiaauHatkmie 
to  solidt  advica  OB  admther  the  actioB  is 
or  is  not  ana  wfaick  ia  pendtted  by 
sectiea  ftaf  CHtA  and  whedwr  dm 
actkmlsorisnati 
purposes  of  CBRA  I 
lofdiatilafti 

(1)  PEMA  has  conducted  i 
considtatioa  wldi  the  Depertment  of  the 
Interior  concerning  each  emergen^ 
actions.  The  result  of  the  consultatioa  is 
diat  the  Secretary  of  die  Interior  tlmu^ 
the  Assistant  Secretary  for  FWi  md 
WMBk  md  PaAs  has  concurred  ^t 
die  emergency  work  listed  in 

1 20e.346(a)  is  consistent  with  the 
purposes  of  CBRA  and  may  be  aiqiroved 
by  FEMA  without  additional 
consultation. 

(2)  Notification.  As  soon  as 
practicable,  the  Ragional  Director  will 
notii^  the  designated  Department  of  the 
Interior  representative  at  the  regional 
level  of  emergency  projects  that  have 
been  approved.  Upon  request  from  the 
Secretary  of  the  Interior,  the  Associate 
Director,  SlfS,  or  his  or  her  designee 
will  supply  reports  of  all  current 
emergency  actions  approved  on  CBRS 
units.  Notification  will  contain  the 
following  informatimu 

(i)  Identification  of  the  unit  in  the 
CBRS: 
(ii)  DescriptioB  of  wodc  apfffoved: 
(iii)  Amount  of  Federal  funding;  and 
(iv)  Additional  measuree  required. 

(c)  Permanent  restoration  assistance. 
For  each  permanent  restoration 
assistance  action  including  but  not 
limited  to  Uiose  listed  in  1 20e.346(b).  Uie 
Regiianal  Director  shall  meet  the 
require  meats  sat  out  below. 


(1)  Essential  Oaks.  For  the  repair  or 
replacement  of  publicly  owned  or 
operated  roada^  strocturee  or  facilities 
adiicb  aia  easeotid  links  in  a  luger 
network  or  system: 

(i)  No  fMiMy  m^  be  nvanded 
beyond  its  predis  eater  daiipi 

(U)  CoMaltatkm  ia  aeeoidHice  widi 
1 20lk34ftshaU  be  acoompUahed. 

(2)  Channel  iamimmments.  For  the 


structures  and  tte 
materials: 

(i)No 
may  be  repairad. 


itiipnelaf  dredged 


appropriated  fat  the  construction  of 
such  cJianaal  or  atroctnre  before 
Octobaria,  lSg2: 

(ii)  Expansion  of  dw  facility  b^tond 
its  predtaaalar  design  is  not  peuuitted; 

(iii)  Consultation  in  accordance  writh 
1 20K84g  shril  be  acoompUshed; 

(3)  BHergyfocSitiee.  For  dw  repair  of 
tac^tiee  necoeeary  fer  the  eaq>loration, 
extractton  or  tranapratefloa  ef  enaigy 
resources: 

(i)  No  such  fB<Aty  may  be  r^erired. 
reconstructed  or  re^aced  mdese  eadi 
functi(m  can  be  carried  oat  oriy  in,  ea, 
or  adjacent  to  a  coastai  water  area 
because  the  use  or  facility  requires 
access  to  the  coastal  water  body: 

(ii)  Cunsultatiao  in  accordance  with 
S  206.948  sfaaU  be  acoompfished; 

(4)  Special-purpose  facilities.  For  die 
repair  of  fecdities  used  for  tfie  study, 
management  protection  or  enhancement 
of  fWi  and  wildlife  resources  and 
habitats  and  related  reuvationid 
projects;  air  and  water  navigation  aids 
and  devices  and  access  hereto;  and 
facilities  used  for  scientific  research, 
including  but  not  limited  to  aeronautical, 
atmospheric  space,  geologic  marine. 
fish  and  wilcfiife  and  odier  research, 
development  and  applications;  and 
nonstructural  facilities  diet  are  designed 
to  mimic  enhance  or  restore  natural 
shoreline  stabilization  systems: 

(i)  Consultation  in  accordance  widi 
S  206.348  shall  be  accomplished: 

Hi]  No  such  facility  may  be  reptdred. 
reconstructed,  or  replaced  unless  it  is 
otherwise  consistent  with  the  purposes 
of  CBRA  in  accordance  with  \  206.349. 

(5)  Other  public  facilities.  For  the 
repair,  reconstruction,  or  r^lacement  of 
publicly  owned  or  operated  roads, 
structures,  or  facilities  that  do  net  fall 
with  the  categories  identified  in 
paragraphs  (c)  (1).  (2).  (3).  and  (4)  of  this 
section: 

(i)  No  such  facility  may  be  repaired, 
reconstructed,  or  replaced  unless  it  is  an 
"existing  facility"; 

(ii)  Expansion  of  the  facility  beymid 
its  predisaster  design  is  not  permitted: 
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(iii)  Consultation  in  accordance  with 
i  206.348  shall  be  accomplished; 

(iv)  No  such  facility  may  be  repaired, 
reconstructed,  or  replaced  unless  it  is 
otherwise  consistent  with  ttie  purposes 
of  CBRA  in  accordance  with  §  206.34a 

[Q]  Private  nonprofit  facilities.  For 
eligible  private  nonprofit  facilities  as 
defined  in  these  regulations  and  of  the 
type  described  in  paragraphs  (c)  (1).  (2). 
(3),  and  (4)  of  this  section: 

(i)  Consultation  in  accordance  with 
S  206.348  shall  be  accomplished. 

(ii)  No  such  fadhty  may  be  repaired, 
reconstructed,  or  replaced  unless  it  is 
otherwise  consistent  with  the  purposes 
of  CBRA  in  accordance  with  S  206.34a 

(7)  Improved  project  An  improved 
project  may  not  be  approved  for  a 
facility  in  the  CBRS  if  such  grant  is  to  be 
combined  with  other  funding,  resulting 
in  an  expansion  of  the  facility  beyond 
the  predisaster  design.  If  a  faciUty  is 
exempt  from  the  expansion  prohibitions 
of  CBRA.  by  virtue  oT  falling  into  one  of 
the  categories  identified  in  paragraph  (c) 
(1),  (2),  (3).  or  (4)  of  diis  section,  then  an 
improved  project  for  such  fadhties  is 
not  precluded. 

(8)  Alternate  project  A  new  or 
enlarged  facility  may  not  be  constructed 
on  a  unit  of  the  CBRS  under  Uie 
provisions  of  the  Stafford  Act  unless  the 
facility  is  exempt  from  the  expansion 
prohibition  of  CBRA  by  virtue  of  falling 
into  one  of  the  categories  identified  in 
paragraph  (c)  (1),  (2).  (3),  or  (4)  of  this 
section. 


As  required  by  section  6  of  the  CBRA, 
the  FEMA  Regitmal  Director  will  consult 
with  the  designated  representative  of 
the  Department  of  the  Interior  (DOI)  at 
the  regional  level  before  approving  any 
action  involving  permanent  restoration 
of  a  facility  or  structure  on  or  attadied 
to  a  unit  of  the  CBBS. 

(a)  The  consultation  shall  be  by 
written  memorandum  to  the  DOI 
representative  and  shall  contain  the 
following: 

(1)  Identification  of  the  unit  within  the 
CBRS; 

(2)  Description  of  the  facility  and  the 
proposed  repair  or  replacement  work; 
including  identification  of  the  facility  as 
an  exception  under  section  6  of  CBRA; 
and  full  Justification  of  its  status  as  an 
exception; 

(3)  Amount  of  iwoposed  Federal 
funding; 

(4)  Additional  mitigation  measures 
required;  and 

I    (5)  A  determination  of  the  action's 
consistency  with  the  purposes  of  CBRA, 
if  required  by  these  regulations,  in 
accordance  with  1 206.34a 


(b)  Pursuant  to  FEMA  understanding 
with  DOL  the  DOI  representative  will 
provide  technical  infonnation  and  an 
opinion  whether  or  not  die  proposed 
action  meets  and  the  criteria  for  a  CBRA 
exception,  and  on  the  consistency  of  the 
action  witti  tfie  purposes  of  CBRA  (when 
such  consistency  is  required).  DOI  is 
expected  to  re^ond  within  12  woridng 
days  from  the  date  of  the  FEMA  request 
for  consultation.  If  a  response  is  not 
received  within  the  time  limit,  the  FEMA 
Regional  Director  riiall  contact  the  DOI 
representative  to  determine  if  the 
request  for  consultation  was  received  in 
a  timely  manner.  If  it  was  not.  an 
appropriate  extension  for  response  will 
be  given.  Otherwise,  he  or  she  may 
assume  DOI  concurrence  and  proceed 
with  approval  of  the  proposed  action. 

(c)  Fw  those  cases  in  «i^ch  the 
regional  DOI  representative  believes 
that  the  proposed  acticm  should  not  be 
taken  and  the  matter  cannot  be  resolved 
at  the  regional  level,  the  FEMA  Regional 
Director  will  submit  the  issue  to  the 
FEMA  Assistant  Associate  Director  for 
Disaster  Assistance  Programs  (DAP).  In 
coordination  with  the  Office  of  General 
Counsel  (OGC),  consultation  wiU  be 
accmnplished  at  the  FEMA  National 
Office  with  die  DOI  consultation  officer. 
After  this  consultation,  the  Associate 
Director.  DAP,  determines  whedier  or 
not  to  approve  the  proposed  action. 

8  20S.349    rnnililiif  M  rtatMinhwllmw 

Section  6(a)(6)  of  CBRA  requires  that 
certain  actions  be  omsistent  with  the 
purposes  of  diat  statute  if  the  actions 
are  to  be  carried  out  on  a  tmit  of  the 
CBRS.  The  porpcwe  of  CBRA.  as  stated 
in  section  2(b)  of  that  statute,  is  to 
minimize  tiie  loss  of  human  life, 
wasteful  expenditure  of  Federal 
revenues,  and  the  damage  to  fish, 
wildlife,  and  other  natural  resources 
associated  with  the  coastal  barriers 
along  the  Atlantic  and  Gulf  coasts.  For 
those  actions  where  a  consistency 
determination  is  required  the  FEMA 
Regional  Director  shall  evaluate  the 
action  according  to  the  following 
procedures,  and  the  evaluation  shall  be 
included  in  the  written  request  for 
consultation  with  DOI. 

(a)  Impact  identification.  FEMA  shall 
identify  impacts  of  the  following  types 
that  would  result  from  the  proposed 
action: 

(1)  Risks  to  human  Ufe; 

(2)  Risk  of  damage  to  the  facility  being 
repaired  or  r^laced; 

(3)  Risk  of  damage  to  other  faciUties; 

(4)  Risk  of  damage  to  fish,  wildlife, 
and  other  natural  resources: 

(5)  Condition  of  existing  development 
served  by  the  facility  and  the  degree  to 


whidi  its  redevelopment  would  be 
encouraged;  and 

(6)  Encouragement  of  new 
development 

(b)  Mitigation.  FEMA  shall  modify 
actions  by  means  of  practicable 
mitigation  measures  to  minimtj^ 
adverse  effects  of  die  types  listed  in 
paragraph  (a)  of  diis  section. 

(c)  Conservation.  FEMA  shall  identify 
practicable  measures  that  can  be 
incorporated  into  the  proposed  action 
and  will  conserve  natural  and  wildUfe 
resources. 

(d)  Finding.  For  those  actions  required 
lobe  consistent  with  the  purposes  of 
CBRA.  the  above  evaluation  must  result 
in  a  finding  of  consistency  «vidi  CORA 
by  the  Regional  Director  before  funding 
may  be  approved  for  that  action. 

§9206.350  ttiroiigh20ias«    (RaMrvadI 


1206.380    Purpoaa. 

This  subpart  provides  policies  and 
procedures  for  local  goveniments  and 
State  and  Federal  officials  concerning 
the  Community  Disaster  Loan  program 
under  section  417  of  die  Act 


Subpart  K— Community  Disaster 


1206.361    Loani 

(a)  General.  The  Associate  Director. 
State  and  Local  Programs  and  Siqiport 
(the  Associate  Director)  may  malce  a 
Community  Disaster  Loan  to  any  local 
government  which  has  suffered  a 
substantial  loss  of  tax  and  other 
revenues  as  a  result  of  a  major  disaster 
and  which  demonstrates  a  need  for 
Federal  financial  assistance  in  order  to 
perform  its  governmental  functions. 

(b)  Amount  of  loan.  The  amount  of  the 
loan  is  based  on  need,  not  to  exceed  2S 
percent  of  the  operating  buc^t  of  the 
local  government  for  the  fiscal  year  in 
which  the  disaster  occurs.  The  term 
"fiscal  year"  as  used  in  this  subpart 
means  die  local  government's  fiscal 
year. 

(c)  Interest  rate.  The  interest  rate  is 
the  rate  determined  by  the  Secretary  of 
the  Treasury  in  effect  on  die  date  that 
the  Promissory  Note  is  executed.  This 
Treasury  rate  takes  into  consideration 
the  current  average  market  yield  on 
outstanding  marleetable  obligations  of 
the  United  States  widi  remaining 
periods  to  maturity  adjusted  to  the 
nearest  ^  percent  The  interest  rate 
used  shall  be  the  Tteasuiy  rate  far  5 
year  maturities  in  effect  for  the  month 
the  Promissory  Note  is  executed  by  the 
Associate  Director. 

(d)  Time  limitation.  The  Associate 
Director  may  approve  a  loan  in  either 
the  fiscal  year  in  which  die  disaster 
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oocuirad  or  tb»  fiacal  year  immediately 
foDowing  tfiat  year.  Only  one  loan  may 
be  approved  under  section  417(a)  for 
any  local  government  as  die  result  of  a 
sii^e  disaster. 

(e)  Tann  ofhan.  The  term  of  the  loan 
is  5  years,  unless  otherwise  extended  by 
die  Associate  Director.  The  Associate 
Director  may  consider  requests  for  an 
extension  of  loans  based  on  the  local 
government's  financial  condition.  The 
total  teim  of  any  loan  under  section 
417(a)  nonnally  may  not  exceed  10  years 
from  the  date  the  Promissory  Note  was 
executed.  However,  when  extenuating 
circumstances  exist  and  the  Community 
Disaster  Loan  recipient  demonstrates  an 
inability  to  repay  die  loan  within  the 
initial  10  years,  but  agrees  to  repay  such 
loan  over  an  extended  period  of  time, 
additional  time  may  be  provided  for 
loan  repayment  (See  i  200.367(c).) 

(f)  Use  of  loan  funds.  The  local 
government  shall  use  the  loaned  funds 
to  carry  on  existing  local  government 
functions  of  a  municipal  operation 
character  or  to  ejqiand  such  functions  to 
meet  disaster^elated  needs.  The  funds 
shall  not  be  used  to  finance  capital 
bnprovements  nor  the  repair  or 
restoration  of  damaged  public  facilities. 
Neither  the  loan  nor  any  cancelled 
portion  of  the  loans  may  be  used  as  the 
nonfederal  share  of  any  Federal 
program,  including  thoee  under  the  Act 

(g)  Cancellation.  The  Associate 
Director  shall  cancel  repayment  of  all  or 
part  of  a  Community  Dtoaster  Loan  to 
die  extent  that  he/she  detennines  that 
revenues  of  the  local  government  during 
tibe  S  fiscal  years  following  the  disaster 
are  insufficient  to  meet  die  operating 
budget  of  diat  local  government  because 
of  disasterielated  revenue  losses  and 
additional  unreimbursed  disaster- 
related  municipal  operating  expenses. 

(h)  Relation  to  other  assistance.  Any 
community  disaster  loans  including 
cancellations  made  under  this  subpart 
shall  not  reduce  or  otherwise  affect  any 
commitments,  grants,  or  other  assistance 
under  the  Act  or  these  regulations. 


(a)  The  local  government  shall  submit 
dw  financial  information  required  by 
FEMA  in  the  application  for  a 
Community  Disaster  Loan  and  in  the 
application  for  loan  cancellation,  if 
submitted,  comply  with  the  assurances 
on  the  application,  the  terms  and 
conditions  of  the  Promissory  Note,  and 
these  regulations.  The  local  government 
shall  send  all  loan  application,  loan 
administration,  loan  cancellation,  and 
loan  settlement  oocTespoodence  through 
die  GAR  and  die  FEMA  Regional  Office 
to  die  FEMA  Associate  Director. 


(b)  The  GAR  shall  certify  on  the  loan 
application  ttat  the  local  government 
can  legally  assume  the  proposed 
indebtedMss  and  diat  any  proceeds  will 
be  used  and  accounted  fm  in 
compUanoe  widi  the  FBMA-State 
Agreement  for  die  major  disaster.  States 
are  encouraged  to  take  appropriate  pre- 
disaster  action  to  resolve  any  existing 
State  impediments  vdiich  would 
preclude  a  local  government  from 
incurring  the  increased  indebtedness 
associated  with  a  loan  in  order  to  avoid 
protracted  delays  in  processing  loan 
application  requests  in  major  disasters 
or  emergencies. 

(c)  The  Regional  Director  or  designee 
shall  review  each  loan  application  or 
loan  cancellation  request  received  from 
a  local  government  to  ensure  that  it 
contains  the  required  documents  and 
transmit  the  application  to  the  Associate 
Director.  He/she  may  submit 
appropriate  recommendations  to  die 
Associate  Director. 

(d)  The  Associate  Director,  or  a 
designee,  ^all  execute  a  Promissoiy 
Note  with  the  local  government  and  the 
Office  of  Disaster  Assistance  Programs 
hi  Headquarters.  FEMA.  shall 
administer  the  loan  untU  repayment  or 
cancellation  is  completed  and  the 
Promissory  Note  is  discharged. 

(e)  The  Associate  Director  or  designee 
shall  approve  or  disapprove  each  loan 
request  taking  into  consideration  the 
information  provided  in  the  local 
government's  request  and  the 
recommendations  of  the  GAR  and  the 
Regional  Director.  The  Associate 
Director  ot  designee  shall  approve  or 
disapprove  a  request  for  loan 
cancellation  in  accordance  with  the 
criteria  for  cancellation  in  these 
regulations. 

(f)  The  Comptroller  shall  establish  and 
maintain  a  financial  account  for  each 
outstanding  loan  and  disburse  funds 
against  the  Promissory  Note. 

(a)  Local  government  (1)  The  local 
government  must  be  located  within  the 
area  designated  by  the  Associate 
Director  as  eligible  for  assistance  under 
a  major  disaster  declaration.  In  addition. 
State  law  must  not  prohibit  the  local 
government  from  incurring  the 
indebtedness  resulting  from  a  Federal 
loan. 

(2)  Criteria  considered  by  FEMA  hi 
determining  the  eligibility  of  a  local 
government  for  a  Community  Disaster 
Loan  include  the  loss  of  tax  and  other 
revenues  as  a  result  of  a  major  disaster, 
a  demonstrated  need  for  financial 
assistance  in  order  to  perform  its 
governmental  functions,  the 
maintenance  of  an  annual  operating 


budget,  and  die  responsibility  to  provide 
essential  municipal  operating  services  to 
the  community.  Eligibility  for  otiier 
assistance  under  the  Act  does  not  by 
itself.  estabUsh  entidement  to  such  a 
loan. 

(b)  Loan  eligibility— [1]  General  To 
be  eligible,  the  local  government  must 
show  that  it  may  suffer  or  has  suffered  a 
substantial  loss  of  tax  and  other 
revenues  as  a  result  of  a  major  disaster 
or  emergency  and  must  demonstrate  a 
need  for  financial  assistance  in  order  to 
perform  its  governmental  functions. 
Loan  eligibiUty  is  based  on  the  financial 
condition  of  the  local  government  and  a 
review  of  financial  infonnetion  and 
supporting  justification  accompanying 
the  application. 

(2)  Substantial  loss  of  tax  and  other 
revenues.  The  fiscal  year  of  the  disaster 
or  the  succeeding  fiscal  year  is  the  base 
period  for  determining  whether  a  local 
government  may  suffer  or  has  suffered  a 
substantial  loss  of  revenue.  Criteria 
used  in  determining  whether  a  local 
government  has  or  may  suffer  a 
substantial  loss  of  tax  and  other  revenue 
include  the  following  disaster-related 
factors: 

(i)  Whether  the  disaster  caused  a 
large  enough  reduction  in  cash  receipts 
bom  normal  revenue  sources,  exduding 
borrowing,  which  affects  significantiy 
and  adversely  the  level  and/or 
categories  of  essential  municipal 
services  provided  prior  to  the  disasten 

(ii)  Whether  the  disaster  caused  a 
revenue  loss  of  over  5  percent  of  total 
revenue  estimated  for  the  fiscal  year  in 
which  the  disaster  occurred  or  for  the 
succeeding  fiscal  yean 

(3)  Demonstrated  need  for  financial 
assistance.  The  local  government  must 
demonstrate  a  need  for  financial 
assistance  in  order  to  perform  its 
governmental  functions.  The  criteria 
used  in  making  this  determination 
include  the  following: 

(i)  Whether  there  is  sufficient  funds  to 
meet  current  fiscal  year  operating 
requirement 

(ii)  Whether  there  is  availability  of 
cash  or  other  Uquid  assets  from  the  prior 
fiscal  yean 

(iii)  Current  financial  condition 
considering  projected  expenditures  for 
governmental  services  and  availability  . 
of  other  financial  resources; 

(iv)  Ability  to  obtain  financial 
assistance  or  needed  revenue  from  State 
and  other  Federal  agencies  for  direct 
program  expenditures; 

(v)  Debt  ratio  (relationship  of  annual 
receipts  to  debt  service); 

(vi)  Ability  to  obtain  financial 
assistance  or  needed  revenue  from  State 
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.and  other  Federal  agencies  f<^  direct 
program  expenditures; 

(vii)  Displacement  of  revenue- 
producing  business  due  to  property 
destruction: 

(viii)  NeceMity  to  reduce  or  eliminate 
essential  municipal  services;  and 

(ix)  Danger  of  municipal  insolvency. 

§206.964   Losn  spplcation. 

(a)  Application.  (1)  The  local 
government  shall  submit  an  apphcation 
for  a  Community  Disaster  Loan  through 
the  GAR.  The  loan  must  be  justified  on 
the  basis  of  need  and  shall  be  based  on 
the  actual  and  projected  e)q)enses,  as  a 
result  of  the  disaster,  for  die  fiscal  year 
in  whidi  the  disaster  occurred  and  for 
the  3  succeeding  fiscal  years.  The  loan 
application  ^U  be  prepared  by  the 
affected  local  government  and  be 
approved  by  the  GAR.  FEMA  has 
determined  that  a  local  government,  in 
applying  for  a  loan  as  a  result  of  having 
suffered  a  substantial  loss  of  tax  and 
other  revenue  as  a  result  of  a  major 
disaster,  is  not  required  to  first  seek 
credit  elseni^ere  (see  §  206.387(c)). 

(2)  The  State  exercises  administrative 
authority  over  the  local  government's 
application.  The  State's  review  should 
include  a  determination  that  the 
applicant  is  legally  qualified,  under 
\  State  law,  to  assume  the  proposed  debt 
and  may  include  an  overall  review  for 
accuracy  for  the  submission.  The 
Governor's  Authorized  Representative 
may  request  the  Regional  Director  to 
waive  tlie  requirement  for  a  State 
review  if  an  othowise  eligible  applicant 
is  not  subject  to  State  administration 
authority  and  the  State  cannot  legally 
participate  in  the  loan  application 
process. 

(b)  Financial  requirements.  (1)  The 
loan  application  shall  be  developed 
bom.  financial  information  contained  in 
the  local  government's  annual  operating 
budget  (see  S  206.364(b)(2))  and  shall 
include  a  Summary  of  Revenue  Loss  and 
Unreimbursed  Disaster-Related 
Expenses,  a  Statement  of  the 
Applicant's  Operating  Results — Cash 
Position,  a  Debt  History.  Tax 
Assessment  Data,  Financial  Projections, 
Other  Information,  a  Certification,  and 
the  Assurances  listed  on  the  application. 

(i)  Copies  of  the  local  government's 
finJondal  reports  (Revenue  and  Expense 
and  Balance  Sheet)  for  the  3  fiscal  years 
immediately  prior  to  the  fiscal  year  of 
the  disaster  and  the  applicant's  most 
recent  financial  statement  must 
accompany  the  application.  The  local 
government's  financial  rep<Hts  to  be 
submitted  are  those  annual  (or  interim) 
consolidated  and/or  individual  official 
annual  financial  presentations  for  the 


General  Fund  and  all  other  funds 
maintained  by  the  local  govemment 

(ii)  Eadi  application  for  a  Community 
Disaster  Loan  must  also  include: 

(A)  A  statement  by  the  local 
govemment  identifying  each  fund  (i.e. 
General  Fund,  eta)  which  is  included  as 
its  Annual  Operat^  Budget,  and 

(B)  A  copy  of  the  pertinent  State 
statutes,  ordinance,  or  regulations  which 
prescribe  the  local  government's  system 
of  budgeting,  accounting  and  financial 
reporting,  including  a  description  of 
each  fund  account. 

(2)  Operating  Budget.  For  loan 
application  purposes,  the  operating 
budget  is  that  document  or  documents 
approved  by  an  appropriating  body, 
which  contains  an  estimate  of  proposed 
expenditures,  other  than  capital  outlays 
for  fixed  assets  for  a  stated  period  of 
time,  and  the  proposed  means  of 
financing  the  expenditures.  For  loan 
cancellation  purposes,  FEMA  interprets 
the  term  "operating  budget"  to  mean 
actual  revenues  and  expenditures  of  the 
local  government  as  published  in  the 
official  financial  statements  of  the  local 
govemment 

(3)  Operating  budget  increases.  Budget 
increases  due  to  .increases  in  the  level 
of,  or  additions  to,  municipal  services 
not  rendered  at  the  of  die  disaster  or  not 
directly  related  to  the  disaster  shall  be 
identified. 

(4)  Revenue  and  assessment 
information.  Hie  appUcant  shall  provide 
information  concerning  its  method  of  tax 
assessment  including  assessment  dates 
and  the  dates  payments  are  due.  Tax 
revenues  assessed  but  not  collected,  or 
other  revenues  which  the  local 
govemment  chooses  to  forgive,  stay,  or 
otherwise  not  exercise  the  right  to 
collect,  are  not  a  legitimate  revenue  loss 
for  purposes  of  evaluating  the  loan 
application. 

(5)  Estimated  disaster-related 
expense.  Unreimbursed  disaster-related 
expenses  of  a  municipal  operation 
character  ^ould  be  estimated.  These 
are  discussed  in  \  206.366(b). 

(c)  Federal  review.  (1)  The  Associate 
Director  or  designee  shall  approve  a 
community  disaster  loan  to  the  extent  it 
is  determined  that  the  local  govemment 
has  suffered  a  substantial  loss  of  tax 
and  other  revenues  and  demonstrates  a 
need  for  financial  assistance  to  perform 
its  governmental  function  as  the  result 
of  tiie  disaster. 

(2)  Resubmission  of  application.  If  a 
loan  application  is  disapproved,'in 
whole  or  in  part,  by  the  Associate 
Director  because  of  inadequacy  of 
information,  a  revised  application  may 
be  resubmitted  by  the  locaal  govemment 
within  sixty  days  of  the  date  of  the 


disapproval.  Decision  by  the  Associate 
Director  on  the  resubmission  is  final. 

(d)  Community  disaster  loan.  (1)  The 
loan  shall  not  exceed  the  lesser  of: 

(i)  The  amount  of  projected  revenue 
loss  plus  the  projected  unreimbursed 
disaster-related  expenses  of  a  municipal 
operating  character  for  the  fiscal  year  of 
the  major  disaster  and  the  subsequent  3 
fiscal  years,  or 

(ii)  25  percent  of  the  local 
government's  annual  operating  budget 
for  the  fiscal  year  in  which  the  disaster 
occurred. 

(2)  Promissory  note,  (i)  Upon  approval 
ol  the  loan  by  the  Associate  Director  or 
designee,  he  or  she,  or  a  designated 
Loan  Officer  will  execute  a  Promissory 
Note  with  the  applicant  The  Note  must 
be  cosigned  by  the  State  (see 
S  206.384(d)(2)(u)).  The  applicant  should 
indicate  its  funding  requirements  on  the 
Schedule  of  Loan  Increments  on  the 
note. 

(ii)  If  the  State  cannot  legaUy  cosign 
the  promissory  note,  the  local 
govemment  must  pledge  collateral 
security,  acceptable  to  the  Associate 
Director,  to  cover  the  principal  amount 
of  the  note.  The  pledge  shotdd  be  in  the 
form  of  a  resolution  by  the  local 
governing  body  identifying  the  collateral 
security. 

(Approved  by  Office  of  Management  and 
Budget  under  Control  Number  3067-0034) 


S206J65    Loan 

(a)  Funding.  (1)  FEMA  will  disburse 
funds  to  the  local  government  when 
requested,  generally  in  accordance  with 
the  Schedule  of  Loan  Increments  in  die 
Promissory  Note.  As  funds  are 
disbursed,  interest  will  accrue  against 
each  disbursement 

(2)  When  each  incremental 
disbursement  is  requested,  the  local . 
govemment  shall  submit  a  copy  of  its 
most  recent  financial  report  (tf  not 
submitted  previously)  for  consideration 
by  FEMA  in  determining  whether  the 
level  and  frequency  of  periodic 
pajnnents  continue  to  be  justified.  The 
local  govemment  diall  also  provide  tiie 
latest  available  data  on  anticipated  and 
actual  tax  and  other  revenue  collections. 
Desired  adjustments  in  the 
disbursement  schedule  shall  be 
submitted  in  writing  at  least  10  days 
prior  to  the  proposed  disbursement  date 
in  order  to  ensure  timely  receipt  of  tiie 
fimds.  A  sinking  fund  should  be 
established  to  amortize  the  debt 

(b)  Financial  mana^ment  (1)  Each 
local  govemment  with  an  approved 
Communify  Disaster  Loan  shall 
establish  necessary  accounting  records, 
consistent  with  local  government's 
financial  management  system,  to 
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account  for  loan  funds  raoetved  and 
disbuned  and  to  provide  an  audit  trail 
(2)  FEMA  auditors.  State  auditors,  the 
GAR.  the  Regional  Director,  the 
Associate  Director,  and  the  Comptroller 
General  of  tih«  United  States  or  their 
duly  authorized  representatives  shall  for 
the  purpose  of  audits  and  examination 
have  access  to  any  books,  documents, 
papers,  and  records  that  pertain  to 
Federal  funds,  equipments,  and  supplies 
received  under  these  regulations. 

(c)  Loan  servicing.  (1)  The  applicant 
annually  shall  submit  to  FEMA  copies  of 
its  annual  financial  reports  (operating 
statements,  balance  sheets,  etc)  for  the 
fiscal  year  of  the  major  disaster,  and  for 
each  of  the  3  subsequent  fiscal  years. 

(2)  The  Headquarters,  FEMA  Office  of 
Disaster  Assistance  Programs,  will 
review  the  loan  periodically.  The 
purpose  of  the  reevaluaticm  is  to 
deteimine  whether  projected  revenue 
losses,  disaster-related  e^qienses, 
operating  budgets,  and  other  factors 
have  changed  sufficiently  to  warrant 
adjustment  <rf  the  scheduled 
disburtement  of  the  loan  proceeds. 

(3)  The  Headquarters,  FEMA  Office  of 
Disaster  Assistance  Programs,  shall 
provide  each  loan  recipient  with  a  loan 
status  report  on  a  quarterly  basis.  Tlie 
recipient  wiU  notify  FEMA  of  any 
changes  of  the  responsible  municipal 
official  vAto  executed  the  Promissory 
Note. 

(d)  Inactive  hang.  If  no  funds  have 
been  disbursed  from  the  Treasury,  and  if 
dm  local  government  does  not  anticipate 
a  need  for  such  funds,  the  note  may  be 
cancelled  at  any  time  upon  a  written 
request  dmM^  the  State  and  Regional 
Office  to  FEMA.  However,  since  only 
one  loan  may  be  approved,  cancellation 
precludes  submission  of  a  second  loan 
aiq]licatiaa  request  by  the  same  local 
government  for  the  same  disaster. 


(a)  Polidet.  (1)  FEMA  shall  cancel 
repayment  of  all  or  any  part  of  a 
Cooununlty  Disaster  Loan  to  the  extent 
that  the  Associate  Director  determines 
that  revenues  of  die  local  government 
during  the  fuU  three  fiscal  yearperiod 
following  die  disaster  an  insufficient,  as 
a  result  of  the  disaster,  to  meet  the 
operating  budget  of  the  local 
government,  inchuting  additional 
unreimbursed  dlsastetHrelated  expenses 
for  a  municipal  operating  character.  For 
loan  canoallation  purposes.  FEMA 
interprets  that  term  "operating  budget" 
to  mean  actual  revenues  and 
expoidltnres  of  the  local  government  as 
published  in  the  official  financial 
statements  (rf  the  local  govetnmenL 

(2)  If  the  tax  and  other  revenues  rates 
or  the  tax  assessment  valuation  of 


property  which  was  not  damaged  or 
destroyed  by  the  disaster  is  reduced 
during  the  3  fiscal  yean  subsequent  to 
the  major  disaster,  the  tax  and  other 
revenue  rates  and  tax  assessment 
valuation  factors  applicable  to  such 
property  in  effect  at  the  time  of  the 
major  disaster  shall  be  used  without 
reduction  for  purposes  of  computing 
revenues  received.  This  may  result  in 
decreasing  the  potential  for  loan 
cancellations. 

(3)  If  the  local  government's  fiscal 
year  is  changed  during  the  "full  3  year 
period  following  the  disaster"  the  actual 
period  vdll  be  modified  so  that  the 
required  financial  data  submitted  covers 
an  inclusive  36-month  period. 

(4)  If  the  local  government  transfers 
funds  from  its  operating  funds  accounts 
to  its  capital  funds  account,  utilizes 
operating  funds  for  other  than  routine 
maintenance  purposes,  or  significantiy 
Increases  expienditures  not  disaster 
related,  except  increase  due  to  inflation, 
the  annual  operating  budget  or  operating 
statement  expenditures  will  be  reduced 
accordingly  for  purposes  of  evaluating 
any  request  for  loan  cancellation. 

(5)  It  is  not  the  purpose  of  this  loan 
program  to  underwrite  predisaster 
budget  or  actual  deficits  of  the  local 
government  CmsequentJ^,  such  deficits 
carried  forward  will  reduce  any 
amounts  otherwise  eligible  for  loan 
cancellation. 

(b)  Disaster-related  expenses  of  a 
municipal  operation  character.  (1)  For 
purpose  of  mis  loan,  unreimbursed 
expenses  of  a  municipal  operating 
character  are  tiioae  incurred  for  general 
government  purposes,  such  as  police 
and  fire  protection,  trash  collection, 
collection  of  revenues,  maintenance  of 
public  facilities,  flood  and  odier  hazard 
insurance,  and  odier  expenses  normaUy 
budgeted  for  die  general  fiind,  as 
defined  by  die  Municipal  Finance 
Officera  Association. 

(2)  Disastei^rriated  expenses  do  not 
include  esqienditures  associated  with 
debt  service,  any  major  repairs, 
rebuilding,  replacement  or 
reconstruction  of  public  facilities  or 
other  capital  projects,  intragovernmental 
services,  special  assessments,  and  trust 
and  agency  fund  operations.  Disaster 
expenses  in^iidi  are  eligible  for 
rebnbursement  under  project 
applications  or  other  Federal  programs 
are  not  eligible  for  Joan  cancellatien. 

(3)  Each  applicant  shall  maintain 
records  including  documentation 
necessary  to  identify  eiqiendltures  for 
unreimbursed  disaster  related  eiqienses. 

■■  Exampleeof  such  ejqienses  include  but 
are  not  limited  to: 

(i]  Interest  pafci  on  money  borrowed 
to  pay  amounts  FEMA  does  not  advance 


toward  completion  of  approved  Project 
Applications. 

(ii)  Unreimbursed  costs  to  local 
governments  for  providing  usable  sites 
with  utilities  for  mobile  homes  used  to 
meet  disaster  temporary  housing 
requirements. 

(iii)  Unreimbursed  costs  required  for 
police  and  fire  protection  and  other 
community  services  for  mobile  home 
paries  established  as  the  result  of  or  for 
use  following  a  disaster. 

(iv)  The  cost  to  the  applicant  of  flood 
insurance  required  under  Pub.  L  93-234, 
as  amended,  and  other  hazard  insurance 
required  imder  section  311,  Pub  L  93- 
288,  as  amended,  as  a  condition  of 
Federal  disaster  assistance  for  the 
disaster  under  which  the  loan  is 
authorized. 

(4)  The  following  expenses  are  not 
considered  to  be  disaster-related  for 
Conununity  Disaster  Loan  purposes. 

(i)  The  local  government's  share  for 
assistance  provided  under  the  Act 
including  flexible  funding  under  section 
40e(c)(l)  of  the  Act 

(ii)  Improvements  related  to  the  repair 
or  restoration  of  disaster  public  facilities 
approved  on  Project  Applications. 

(iii)  Odienvise  eligible  costs  for  which 
no  Federal  reimbursement  is  requested 
as  a  part  of  die  applicant's  disaster 
response  commitment  or  cost  sharing  as 
specified  in  the  FEMA-State  Agreement 
for  the  disaster. 

(iv)  Expenses  incurred  by  the  local 
government  which  are  reimbursed  on 
the  applicant's  project  application. 

(c)  Cancellation  application.  A  local 
government  which  Ium  drawn  loan  funds 
from  die  Treasury  may  request 
cancellation  of  the  principal  and  related 
interest  by  submitting  an  Application  for 
Loan  Cancellation  through  the 
Governor's  Authorized  Representative 
to  the  Regional  Director  prior  to  the 
expiration  date  of  the  loan. 

(1)  Financial  infcmnation  submitted 
with  the  application  shall  include  the 
following: 

(i)  Annual  Operating  Budgets  for  the 
fiscal  year  of  the  disaster  and  the  3 
subsequent  fiscal  years; 

(ii)  Annual  Financial  Reports 
(Revenue  and  Expense  and  Balance 
Sheet)  for  each  of  the  above  fiscal  years. 
Such  financial  records  must  include 
copies  of  the  local  government's  annual 
finjandal  reports,  including  operating 
statements  balance  sheets  and  related 
consolidated  and  individual 
presentations  foreach  fund  account  In 
addition,  the  local  government  must 
include  an  explanatory  statement  when  . 
-  figures  in  the  Application  for  Loan 
'  Caneettation  formdiffer  fitan  those  in  -    ' 
the  supporting  financial  rqwrts. 
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(iii)  The  following  additiimal 
infocmation  conoeraing  annual  teal 
estate  property  taxes  pertaining  to  the 
community  for  eadi  of  the  above  fiscal 
years: 

(A)  The  market  value  of  the  tax  base 
(dollars), 

(B)  The  assessment  ratio  (percent), 
(Q  The  assessed  valuation  (dollars). 

(D)  The  tax  levy  rate  (mils), 

(E)  Taxes  levied  and  collected 
(dollars). 

(iv)  Audit  reports  for  each  of  the 
above  fiscal  years  certifying  to  the 
validity  of  the  Operating  Statements. 
The  financial  statements  of  the  local 
government  shall  be  examined  in 
accordance  with  generally  accepted 
auditing  standards  by  independent 
certified  public  accountants.  The  report 
should  not  include  recommendations 
concerning  loan  cancellation  or 
repayment 

(v)  Other  financial  information 
spedfied  in  the  Application  for  Loan 
Cancellation. 

(2)  Narrative  justification.  The 
appUcation  may  include  a  narrative 
presentation  to  amplify  the  financial 
material  accompanying  the  application 
and  to  present  any  extenuating 
circumstances  wUch  the  local 
govonment  wants  the  Associate 
DirectOT  to  consider  in  rendering  a 
dedsion  an  the  cancellation  request 

(d)  Detennination.  (1)  If.  based  on  a 
review  of  the  Afqilication  for  Loan 
Canoellati<m  anid  FEMA  audit  when 
determined  necessary,  the' Associate 
Director  determines  tfiat  all  atyaii  of 
the  Communify  Disaster  Loan  rands 
should  be  cancelled,  die  principal 
amount  wdiich  is  canceOed  will  become 
a  grant  and  the  related  interest  will  be 
forgiven.  The  Associate  Director's 
determination  concerning  loan 
cancellation  will  specify  tfiat  any 
uncancelled  jwindpal  and  related 
interest  must  be  repaid  immediatefy  and 
that  if  immediate  repayment  wfll 
constitute  a  financial  hardship,  the  local 
government  must  submit  for  FEMA 
review  and  approval  a  rq>ayment 
schedule  for  settling  die  indebtedness 
on  timely  basis.  Sodi  repayments  must 
be  made  to  the  Treasurer  oftfie  United 
State*  and  beaent  to  FEMA,  Attention: 
Office  of  the  Comptroller. 

(2)  A  loan  or  cancellation  <rf  a  loan 
does  not  reduce  or  afiisct  odier  disaster- 
related  grants  or  other  disastv 
assistance.  However,  no  cancdlation 
may  be  made  diat  would  result  in  a 
duplication  of  benefits  to  die  qmlicant 

(S)  The  uncancelled  portion  « the 
loan  must  be  repaid  in  accordance  with 
1200^67. 

(4)  i^tpeals.  If  an  Abdication  for  Loan 
CutcellBtion  is  disapproved,  in  whole  or 


in  part  by  die  Associate  Director  or 
designee,  die  local  government  may 
submit  any  addititmal  information  in 
support  erf  die  a|q>Ucation  within  60 
days  of  the  date  of  disaniroval  The 
decision  by  the  Associate  Director  or 
designee  on  the  subndssion  is  final 

(Approved  by  the  Office  of  Management  and 
Bu<^t  under  Control  Number  3087-0026) 

§  2ue.8a7   Loen  rspaymenL 

(a)  Prepayments.  The  local 
government  may  make  prepayments 
against  loan  at  any  time  without  any 
prepayment  penalty. 

(b)  Repayment  To  the  extent  not 
otherwise  cancelled.  Communify 
Disaster  Loan  funds  become  due  and 
payable  in  accordance  with  the  terms 
and  conditions  of  the  lYomissoTy  Note. 
The  note  shall  include  die  following 
provisions: 

(1)  The  term  of  a  loan  made  under  this 
program  is  5  years,  unless  extended  by 
the  Associate  Director.  Interest  will 
accrue  on  outstanding  cash  fix>m  the 
actual  date  of  its  disbursement  by  the 
Treasury. 

(2)  The  taiterest  amount  due  will  be 
computed  separately  for  each  Treasury 
disbursement  as  follows:  IsFxRxT, 
where  I^^the  amount  of  simple  interest 
Pssthe  prindpfd  amount  disbursed; 
Rsthe  interest  rate  of  the  loan;  and, 
T«die  outstanding  term  in  years  from 
the  date  of  disbursonent  to  date  of 
rqiayment  with  periods  less  than  1  year 
computed  oa  the  basis  of  365  days/year. 
If  any  portion  of  the  loan  is  cancelled, 
die  interest  amount  due  will  be 
computed  on  die  remaining  prindpal 
with  the  shortest  outstam&ig  term. 

(3)  Each  payment  made  against  the 
loan  will  be  applied  first  to  the  interest 
computed  to  die  date  of  the  payment 
and  dien  to  the  prindpaL  Prq>ayments 
of  scheduled  installments,  or  any 
porttoo  diereot  may  be  made  at  any 
time  and  shall  be  appUed  to  the 
installments  last  to  become  due  under 
the  loan  and  shall  not  affed  the 
obligation  vi  the  borrower  to  pay  the 
remaining  installments. 

(4)  The  Associate  Diredor  may  defer 
payments  of  prindpal  and  interest  until 
FBi4A  makes  its  final  determination 
with  resped  to  any  ^ifriicadon  for  Loan 
Cancellatian  which  diis  botrower  may 
submit  However,  interest  will  oontiinie 
to  accrue. 

(5)  Any  costs  incurred  by  the  Federal 
Government  in  ooUeding  the  note  shall 
be  added  to  the  unpaid  balance  of  the 
loan,  bear  interest  at  die  same  rate  as 
the  loan,  and  be  immediatefy  due 
without  demand. 

(6)  In  the  event  of  default  OD  this  note 
by  the  borrower,  the  FEMA  claims 
collection  offioor  will  take  action  to 


recover  the  outstanding  prindpal  plus 
related  interest  under  Federal  debt 
collection  authmlties,  mduding 
administrative  offset  against  other 
Federal  funds  due  the  borrower  and/or 
referral  to  the  Department  of  Justice  for 
judidal  enforcement  and  coUectioa 

(c)  Additional  time.  In  unusual 
drcumstanoes  involving  finandal 
hardship,  the  local  government  may 
request  an  additional  period  of  time  to 
repay  the  indebtedness.  Such  request 
may  be  amwoved  by  the  Associate 
Director  snbied  to  the  following 
conditions: 

(1)  The  local  government  must  submit 
documented  evidence  that  it  has  applied 
tot  the  same  credit  elsewhere  and  that 
such  credit  is  not  available  at  a  rate 
equivalent  to  the  current  Treasury  rata. 

(2)  The  prindpal  amount  shall  be  die 
origUial  uncancelled  prindpal  plus 
related  interest 

(3)  The  hiterest  rate  shall  be  die 
Treasury  rate  in  effect  at  the  time  the 
new  Promissory  Note  is  executed  but  in 
no  case  less  than  the  original  interest 
rate. 

(4)  The  term  of  the  new  Promissofy 
Note  shall  be  for  the  settiement  period 
requested  by  the  local  government  but 
not  greater  than  10  years  from  the  date 
the  new  note  is  executed. 


H 


(I 


When  the  Associate  Director 
determine*  that  a  fire  or  fires  direaten 
such  destradioa  as  would  constitute  a 
mafor  disaster,  assistance  may  be 
authorized,  including  grants,  equipment 
supplies,  and  persomieL  to  any  State  for 
the  stqipressian  of  any  fire  on  pubhcfy 
or  ivivatdy  owned  forest  or  grassland. 

Federal  assistance  under  sedjoa  430  . 
of  die  Ad  is  provided  in  aooordanoe 
with  a  «n«Hniit^  FEMA-Stat* 
Agreement  lor  Fire  SoppresaiaB 
Assistance  (die  A^eament)  sipml  by 
die  Governor  and  dw  RegioBal  Direclar. 
The  Agreement  onntafais  the  nsresssiy 
terms  and  oonditioas,  consistent  widi 
die  provlsioiis  of  applicable  laws. 
Executive  orders,  and  regnlatians,  as  tha 
Associate  Director  may  require  and 
spedfies  die  type  and  extent  (tf  Federal 
assistance.  The  Governor  may  dest^Mt* 
authOTized  representatives  to  execute 
requests  and  certifieatioiis  and 
otherwise  ad  for  the  Stete  during  fire 
emergencies.  Supplemental  agieeuieute 
shall  be  executed  as  requirsd  to  i^idate 
the  oontinuiiig  Agreement  _ 


When  ■  Gowraor  determines  tfiat  fire 
•uppression  SMietanoe  is  warranted,  a 
request  for  assistance  may  be  initiated. 
Such  raqueet  shay  specify  in  detaO  the 
fsdors  supporting  the  reqtiest  for 
assistance.  In  order  that  all  actions  in 
processing  a  State  request  are  executed 
as  rapid^r  as  possible,  the  State  may 
suboiM  a  telephone  request  to  the 
Regional  DIrectar.  promptly  followed  by 
a  ^;«wiii>intnB  telegram  or  letter. 

(Approved  by  the  Office  of  Managn^t  and 
Budget  undar  ttm  Control  Numbm  3087- 
0088) 

laoUM   ftuililwg aesilaiieeL 

PoUowtng  the  Asoodata  Director's 
dedsioo  on  tfM  State  request,  the 
Rag^ooal  Dtrsctor  wiU  notify  the 
Gorsmar  and  the  Federal  flrefl^ting 
agency  invohred.  The  Regional  Director 
may  request  assistance  from  Federal 
agendee  if  reqoeslsd  by  the  State.  For 
each  fire  or  fire  situatkia.  the  State  shall 
prepare  a  aaparate  Fire  Proiect 
AppMcatioB  Msed  on  Federal  Damage 
Sunrey  Reports  and  submit  it  to  the 
Regional  Director  for  approvaL 


(a)  QmiprtHapIe*.  See  44  CFR  13.22. 
AUowable  Costs,  and  the  aesodatad 
OMB  Qrailar  A-47,  Cost  Prindples  for 
State  Md  Local  Goveinmants. 

tb)  Pngnun  tpecific  eligible  coets.  (1) 
RKptniff  to  provide  field  canqM  and 
meals  when  made  available  to  the 
eligible  employees  in  lieu  of  per  diem 
ooets. 

(2)  Coate  far  nee  of  pabliciy  owned 
equipment  uaed  on  eligibla  fire 
suppressinn  wodi  baaod  on  reasonable 
State  equipment  rates. 

(^  Coali  to  tfM  Stete  for  use  of  U.8. 
Govemment-ownsd  oqu^iment  based  on 
reasonable  ooete  as  biUed  by  the 
Federal  agency  and  paid  hv  the  Stete. 
Only  direct  coete  tat  nee  el  Federal 
Bxeeas  Psnoaal  PMiperty  (FEFP) 
vdiidse  aad  eqHipnant  on  hMB  to  Stete 
Forestry  and  local  ooopetators.  can  be 
paid. 

(4)  Ceel  el  firefighting  tools,  materiala. 
and  sappttsa  mipaaded  or  leel.  to  the 
extent  net  covered  by  reasonaMa 


(5)Replao8nMntvahM0li  .   . 
loel  in  foe  sappreedoo.  to  die  esdent  not 
covered  by  reaaenable  insiwanrs 

f6)  Coete  for  persooal  oonfort  and 
safety  items  ncrmaHy  provided  by  the 
Stete  under  field  cundHione  for 
firefi^ter  hsaltk  and  safety. 

(7)  Mbfaffintion  and  demobilisation 
coate  dimedjr  raiatteg  to  die  FMisral  fir* 
suiipiasstai  aaaistencB  appwwrsd  by  die 
Assodate  DiredDK. 


(8)  EUgibie  costs  of  loccd 
governmental  firefighting  organisations 
which  are  reimbursed  by  the  Stete 
pursuant  to  an  existing  cooperative 
mutual  aid  agreement,  in  suppressing  an 
approved  inddent  fire. 

(9)  Stete  coste  for  suppressing  firee  on 
Federal  land  in  cases  hi  which  the  Stete 
has  a  responsibility  under  a  cooperative 
agreement  to  perform  such  action  on  a 
nonreimbursable  basis.  This  provision  is 
an  exception  to  normal  FBMA  policy 
under  ^  Act  and  is  taitended  to 
accommodate  only  those  rare  instances 
that  involve  Stete  fire  suppression  of 
section  420  inddent  fires  bivolvina    co- 
mingled  fsderai/Stete  and  privately 
owned  forest  or  greesland. 

(1(9  In  those  faistanoes  hi  whidi 
assietence  ander  section  420  of  the  Ad 
is  provided  in  confunctlon  with  existing 
Interstete  Forest  Fire  ProtedicHi 
Conpocts,  eligible  coste  are  reimbursed 
in  accorduKe  with  eligibility  criteria 
established  tai  this  section. 

(c)  Program  tpecific  ineUgibh  ooets. 
(1)  Any  coete  for  jffesuppression, 
salvaging  timber,  restoring  fadlifies, 
seeding  and  planting  operations. 

(2)  Any  coete  not  incuired  during  the 
incident  period  as  determined  by  the 
Regional  Director  other  than  reasonable 
and  diiactty  related  mobilization  and 
demobilisation  costs. 

(3)  Stete  coste  for  siqipressing  a  fire 
on  co-nrin^ed  Federal  land  where  such 
coete  are  reimbursable  to  the  State  by  a 
Federal  agency  under  another  stetate 
(see  44  CFR  Put  151). 

(a)  Pn^ed  administration  shall  ba  in 
accordance  with  44  CFR  Part  13.  and 
appttadds  portions  of  Subpart  G.  44 
CFR  Part  20& 

(b)  In  thoee  histanres  in  which 
reimbursement  indudes  State  fire 
supprsssion  eaetetaooe  on  co-minj^ed 
Stete  and  Federal  landa  (1 2D6.3e4(bM0)). 
the  Regtenal  Diractor  shall  coordinate 
with  other  FIsderal  programa  to  preclude 
any  duplication  d  payments.  (See  44 
CFR  Part  151.) 

(c)  Aadite  shall  be  in  accordance  w^ 
the  So^  Audit  Act  of  1904.  Pnbw  L. 
oe-602.  (See  Subpart  G  of  dite  part) 

(d)  A  State  may  appeal  a 
deteradnation  by  the  Regtonal  Director 
on  any  acdon  retetad  to  Fedoal 
assistance  for  fire  suppression.  Appeal 

r  contained  te  44  CFR 


20&20lk 

H20tJNtliraut^206JH   (Reeervedl 


procedures  for  implementing  section  409 
of  the  Stafford  Act  Any  coveting 
provisions  elsewhere  in  44  CFR  Part  206 
are  superseded  by  this  subpart  It  is  also 
the  purpose  of  this  subpart  to  clarify  die 
responsibilities  for  hazard  mitigation  of 
the  various  Federal  agencies  and  State 
and  local  govemmente  as  the  result  of  a 
major  disaster  or  emergency  declared  by 
the  President 

(b)  Applicability,  This  subpart  covers 
actions,  procedures,  standards,  and 
criteria  for  accompliahiog  optimum 
resulto  in  reduction,  avoidance  and 
mitigation  of  all  types  of  future 
disasters.  These  regulations  are 
intended  for  the  use  of  federal.  State  and 
local  govemmente,  as  well  as 
organizations  and  individuals 
administering  or  receiving  Federal  grant 
or  local  assistance  as  the  result  of  a 
major  disaster  or  emergency.  They  are 
also  intended  to  complement  and 
reinforce  implementation  in  other 
subparts  of  these  regulations: 

(1)  The  President's  executive  Order 
11968  on  Floodplain  Management  tmd 
Executive  Order  11990  on  Protection  of 
Wetlands;  and 

(2)  The  National  Environmental  Policy 
Ad  of  1960  Pub.  L  91-190.  When  a 
major  disaster  or  emergency  occurs,  the 
hazard  mitigation  actions  to  cope  with 
those  hazards  identified  as  the  result  of 
the  major  disaster  or  emergency  shall 
receive  imority. 


(a)  Patpoee.  Hm  paxposa  of  this 
subpart  te  to  pioscribe  the  actions  and 


{206.401 

In  this  subpart  reference  is  frequently 
made  to  such  words  as  hazard 
reduction,  avoidance,  and  mitigation: 
land  use  and  construction  regulations; 
and  disaster  proofing.  As  used  in  this 
subpart: 

(a)  "Avoidance"  means  to  eliminate  a 
hazard  through  measures  such  as 
relocation  or  prtrinbition  oi  construction 
within  an  area  susceptible  to  risk  or 
danger,  at  by  other  Bseans. 

(b)  "Construction  practices"  means 
codes,  standards,  and  spedfications 
applicabla  to  repairs,  or  to  alterations  or 
new  construction  of  a  facility  or 
structure. 

(c)  "Disaster  proofing"  means  those 
minhmun  alterations  or  modifications  to 
damaged  facilities  that  could  be 
expeded  to  prevent  or  substantially 
reduce  future  damages  to  die  repaired  or 
reconstructed  facility,  or  to  make  it 
disaster  resistant 

(d)  "Hazard"  means  any  natural 
source  of  danger  or  element  of  risk 
identified  following  a  major  disaster  or 
emergency. 

(e)  "Land  use  regulations"  indude 
zoning  for  puiposes  compatiMe  with 
prvdent  floodptefai  management  «id 
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both  preventive  and  conective 
rettrictiona  on  conatraction.  repairs,  or 
alteratiotu  of  facilities  within  specified 
areas.  Preventive  restrictions  provide 
regulation  of  new  land  use,  i.e.. 
nonstructural  disaster  control  measures 
such  as  use  of  hiah  hazard  areas  for 
paries,  farms,  and  recreational  areas. 
Corrective  restrictions  include: 

(1)  Floodproofing; 

(2)  Acquisition: 

(3)  Insurance: 

(4)  Removal  of  non-confonning  uses. 

(f)  "Mitigation"  means  to  alleviate  by 
softening  and  making  less  severe  the 
effects  of  a  major  disaster  or  emergency 
and  of  future  disasters  in  the  affected 
areas,  including  reduction  or  avoidance. 

(g)  "Reduction"  means  to  diminish  in 
strength  and  intensity  or  to  restrict  or 
lessen  the  size,  amount  and  extent  of 
damage  resulting  from  the  major 
disaster  or  emergency  or  to  be  expected 
as  the  result  of  friture  disasters. 

9206.402    Poicy. 

(a)  The  FEK4A  role  under  section  400 
of  the  Act  is  one  of  providing  leadership, 
not  through  mandates,  but  ttm>u^ 
governments  and  assistance  to  them  in 
their  initiatives  to  develop  and  maintain 
effective  mitigation  standards.  FEMA 
must  provide  realistic  and  attainable 
mitigation  options  for  their 
consideration  and  adoption.  Ultimately, 
improved  programs  can  only  be 
developed  when  each  party  understands 
the  benefits  to  be  gained  through  hazard 
mitigation  and  is  willing  to  work  in  a 
shared  environment  of  cooperation  and 
commitment 

(b)  While  the  need  to  respond  quiddy 
to  disaster  and  life-threatening  condition 
must  remain  paramount.  FEMA  shall 
assure  that  the  ultimate  benefits  to  be 
gained  through  effective  hazard 
mitigation  programs  are  not  diminished 
and  remain  a  primary  objective. 

(c)  FEMA  shall  provide  technical 
advice  and  assistance  for  hazard 
mitigation  to  local  or  State  governments 
and  to  certain  private  nonprofit 
organizations  eligible  for  grant 
assistance  under  section  400  of  the 
Stafford  Act  Such  technical  advice  and 
assistance  shall  be  supplementary  to 
that  available  from  any  other  State  or 
Federal  agencies  under  their  existing 
programs.  Technical  advice  may  also  be 
provided  for  water  conservation 
measures  in  affected  areas  short  of 
water  as  the  result  of  the  major  disaster 
or  emergency. 

(d)  F^MA  shall  encourage  local  or 
State  governments  to  adopt  safe  land- 
use  relations  and  construction 
practices  or  standards.  When  such 
action  is  taken,  after  the  declaration  of  a 
major  disaster  or  emergency,  the 


Associate  Director  may  approve  such 
regulations,  practices  m  standards  as 
applicable  deviations  as  a  condition  for 
any  Federal  grants  under  section  406  of 
the  Stafford  Act  When  sudi  action  is 
not  taken,  the  Associate  Director  may 
still  prescribe  appropriate  standards  as 
applicable  to  federally-assisted  projects 
resulting  fit>m  the  major  disaster  or 
emergency  being  restored  under  section 
406  of  the  Act  The  Associate  Director 
may  also  prescribe  such  standards  for 
prospective  applicability  to  all  similar 
repairs  or  new  construction  of  facilities 
within  the  applicant's  jurisdiction.  In 
such  instances,  the  applicant  shall  be 
notified  in  writing  by  ihe  R^onal 
Director  through  the  State  of  these 
prescribed  standards  and  that  any 
future  damages  or  destruction  of 
facilities  due  to  failure  to  comply  with 
such  prescribed  standards  would  not  be 
eligible  for  FEMA  grant  assistance 
under  section  406.  except  under  unusual 
circumstances  when  approved  in  the 
public  interest  by  the  Associate 
Director. 

(e)  Local  governments  usually  have 
the  decision-making  responsibility 
within  their  jurisdictions  for  hazaird 
mitigation  measures,  including  sound 
land-use  regulations  and  safe 
construction  practices.  The  State  has  the 
central  role  in  resource  management 
and  in  hazard  mitigation  throu^out  the 
State.  Federal  teclmical  advice  and 
assistance  is  supplementary  in  nature. 

(f)  FEMA  recognizes  the  heavy 
administrative  woridoads  of  local  and 
State  governments  in  coping  with  major 
disasters  or  emergencies  and.  in 
initiating  any  hazard  mitigation 
programs,  it  will  be  sensitive  to  these 
existing  woridoads.  In  developing  any 
proposed  implementation  plan  and 
procedures.  FEMA  emphasis  is  to  focus 
the  efforts  of  all  participants  on 
achieving  positive  results  in  hazard 
mitigation.  It  encourages  initiative  by 
State  and  local  governments  within  the 
context  of  their  laws,  regulations,  and 
customs. 

(g)  For  all  major  disasters  and 
emergencies  involving  actions  or 
affecting  in  Qoodplains  or  wetlands 
appropriate  hazard  mitigation  measures 
shall  be  taken  as  required  by  FEMA's 
Floodplain  Management  regulations  (44 
CFR  Part  9). 

(h)  Nonstructural  disaster  protection 
methods  or  measures  shall  be  fully 
considered  and  emphasized  where 
consistent  with  primary  program 
purposes  of  the  Act 

(i)  As  a  condition  for  any  grant  for 
federally  assisted  projects  imder  section 
406  of  the  Act  the  Associate  Director 
has  prescribed  as  a  standard, 
floodproofing  measures  which  the 


Regional  Director  determines  are 
appropriate  and  practicable  as  disaster- 
proofing  under  EO.  11968  for  facilities 
within  Oie  100-year  floodplain  or  for 
critical  facilities  within  the  600-year 
floodplain. 

(j)  During  hazard  mitigatidn  actions 
involving  water  resources  under  the 
subpart  the  State  shall  be  the  focal 
point  for  water  resource  management 

(k)  As  a  condition  for  any  grant  or 
loan  under  the  Act  for  municipal  water 
supply  or  waste  water  treatment 
facilities  or  systems,  appropriate  water 
conservation  requirements  shall  be 
included  and  any  disincentives  to  water 
conservation  shall  be  removed. 


(a)  General.  After  a  declaration  of  a 
major  disaster  or  emergency 
coordinated  effort  of  all  participants  is 
required  to  identify  the  significant 
hazards  and  appropriate  mitigati(Mi 
measures  to  cope  with  those  hnyardt. 

(b)  FEMA.  The  Regional  Director  shall 
include  appropriate  provisions  for 
hazard  mitigation  under  this  subpart  in 
the  FEMA-State  Agreement  He/she 
shall  coordinate  with  the  Goveinor't 
Authorized  Representative  to  provide 
for  a  joint  Federal/State  team  to  survey 
the  disaster  affected  area  soon  after  a 
major  disaster  or  emergency  declaration 
for  these  purposes: 

(1)  Identify  significant  hazards  in  tfw 
affected  area,  giving  priority  to  disaster- 
related  hazards; 

(2)  Evaluate  tlie  impacts  of  these 
hazards  and  measures  which  wiO 
mitigate  these  impacts;  and 

(3)  Recommend  appropriate  hazard 
mitigation  measures. 

The  Regional  Director  shall  designate  a 
FEMA  staff  member  to  serve  as  Hazard 
Mitigation  Coordinator  (HMC)  on  the 
FEMA/State  survey  team  and  to  confer 
with  local.  State  and  Federal  officials 
concerning  these  hazards  and  hazard 
mitigation  measures.  Based  on  these 
consultations  by  the  FEMA  HMC  and 
the  Regional  Director,  and  on  decisions 
by  local  or  State  agencies  which  may 
establish  new  or  modified  land  use 
regulations  or  standards,  the  Regional 
Director  may  recommend  that  the 
Associate  Director  approve  or  prescribe 
appropriate  standards.  The  Regional 
Director  shall  also  designate  a  FEMA 
planner  to  serve  on  the  FEMA/State 
planning  teams.  Concurrently  with  die 
FEMA/State  survey  team  activities,  the 
FEMA  planner  shall  coordinate  with  the 
State  plaimer  designated  by  the 
Governor's  Authorized  Representative 
in  working  with  participating  Federal, 
State  and  local  agencies,  organizations 
or  individuals  in  accompUshing  hazard 
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Blitigadaa  j^anniag  M  raquind  by  ^ 
Ragiooal  Diiectar  ia  acooidaiiGa  with  44 
CFR  aOMOMK  »M06^  aM«10(b).  and 
aOMllic).  Tba  Ragioaal  DiMctor  Biay 
pcovida  tackateaiadvict  and  wristanca 
to  local  or  Stat*  agencies  for  tha  paipoM 
of  aocoaHiliihiBg  iMiaid  iBitiBatkm 
•ctivitias  under  this  eubpart  He/aha 
ihall  laview  State  evidaoa  af 
complianoe  widi  approved  hazard 
mitigatien  activitiee  and  ahall  provide  to 
the  Aeaodale  Director  an  afteraction 
report  adien  all  such  hazard  mitigation 
activitiae  are  oompleted  or  terminated. 
Because  dit  Ra^onal  Directar  laquiiaa 
that  each  apph^nt  take  apimqiriate 
hanrd  mitigation  meaeoree  es  a 
condition  for  approval  of  a  FEMA  grant 
or  loan,  he/she  slnB  faliow  up  widi  die 
State  to  laoaver  Federal  fandtaf 
ad&enever  an  appttoaat  f aila  to  sattefr 
any  csoditioae  upon  adach  the  approval 
(rf  the  gnat  area  baeed.  Tlie  Regional 
Director  may  arrange  for  other  Federel 
agendee  to  partidpate  in  hazard 
idtigatiaB  activitiee  under  diis  eubpert. 

(c)  State.  The  Govemoi'e  Andioriaed 
Repreeentotiva  is  responsMa  for  Stato 
perfcnmanoe  of  heaard  mitigetloB 
activitiee  under  te  FEMA-Steto 
Agreement  and  thle  mriipart  He/she 
shafi  deei^ate  a  StoteHezard 
KOtigation  Coordinatar  (lAKD  to  eerva 
OB  theFEMA/State  sonrey  team  and  a 
State  planner  to  serve  on  tha  FEMA/ 
State  haaavd  adtigation  phwiaing  team. 
Hie  Governor's  Anthofiaed 
Repreeentetive  shall  airangs  for  Stete 
and  local  partidpatioa  in  FBMA/State 
surveys  and  FEMA/Stete  planning  in 
die  affected  areae  of  die  State  for 
puipoeee  elated  riwva.  The  State  HMC 
shall  arrange  for  oonaahations  on  the 
fjfyHwflP  and  recoaunandatiaas  from  tha 
joint  sorvay  and  shall  fioHow  up  to 
assure  that  timely  end  adequate  local 
and  Stete  hazard  mitigaticm  actions  are 
taken.  Whenever  appnqaiata.  he/she 
shall  arrange  for  State  fimding  or 
technical  assistance  to  eligible 
appUcanto  for  the  porpoees  of 
accomplishing  Stata-^iproved  hazard 
mitigation  actions.  He/she  shall  arrange 
for  Stete  inspection  or  audit  to  verify 
compliance  widi  approved  hazard 
mitigation  meeeores.  When  dieee 
activities  are  completed  in  accordance 
with  the  FEMA-State  Agreement  he/she 
shall  submit  a  final  report  of  compliance 
with  hazard  aiitigation  requiremente  by 
Stete  and  local  govexnmente  to  the 
Re^onal  Director  for  review  and 
acceptance.  Similariy,  the  Stete  planner 
shall  worlc  with  the  FEMA  planner  in 
accomplishing  the  tasks  referenced  in 
paragraph  (b)  of  this  section. 

(d)l0caiL  Tha  a^licant  is  responsible 
far  local  performance  of  hazard 


mitigatioB  aiaasures  under  dw  FBMA- 
Stete  AgreeoMnt  and  dde  sabpart  Bach 
applicant  shatt  deelgnate  a  local  Haiafd 
Mltigetkm  Coonltaiatar  (HMQ  to  worit 
wiUi  dw  FEMA/Stato  server  team  at 
raqairad  by  die  State  HMC  Woikii« 
widi  the  FEMA/Stete  sway  team.  dM 
local  HkiC  wUI  asssse  tha  dam^a 
widiin  dm  local  MMlictioB.  The  kical 
HMC  shall  airaiVB  for  kical 
partidpattontecenedtettooearith 
FEMA/State  aurvey  teame  riiOBt  haaard 
wlHastion  actione  mdsr  dds  i 
Thalotal  HMC  te  reeponsibia  for 
infonring  local  ofidabaad  iBteieatod 
dtliwne  abaol  sigaificBBi  sarvay  taams 
activities.  He/Ae  diad  alao  colled  any 
local  cuaMBBnto  on  ftaee  mattees  and 
report  tfaeoi  to  dw  State  iftfC  ¥ndi  any 
pro|ed  applteation.  each  applicant  dwD 
suboBit  adaqaate  asBorancee  tet  any 
taqaJred  hazard  niillgelion  measorss 
have  baaa  taken  or  will  be  Gompletad. 
The  applicant,  to  dw  extant  of  ite  legel 
auduxi^t  if  leeponsiWe  fi^ 
implementing  and  enforcing  land  uee 
regulations  and  safe  construction 
practices  wfai<±  are  oonctttioBS  a^aed 
upon  for  FEMA  grante  or  lome.  The 
applicairt  shafl  provide  evidence  of 
comj^iaaoB  arith  conditions  for  any 
approved  FEMA  yanto  or  loans  u 
reqnfaed  by  dw  Governor's  Anthwized 
Representative.  The  applicant's  kical 
Aulhurlssd  Representative  shall  arrange 
for  the  apphcanf  s  planner  to  woik  adth 
&e  FBMA/State  fanning  teem  in 
reviewing  and  updated  existing  hazard 
mitigatiaB  plans,  or  in  developing  new 
hazard  mitigation  plans  as  may  be 
scheduled  by  dw  Goveraoi's  Authorized 
Representetiva  and  requested  by  dw 
Regional  Director. 

(e)  FEMAState  AgnaneaL  When 
necessaiy  to  darlfy  responsibifities 
under  ttds  subpart  for  a  m^or  disaster 
and  emergency,  clarificatian  shaD  be 
provided  by  amendment  to  the  FEMA- 
Stete  Agreement  The  foOowing  is  a 
.  typical  paragraph: 


imsni  mingBoaa 
F«d«al.Slate 


Addadtodw 


"The  Stats  apees  diet  as  a  ooaditian  (or 
■ny  Fedaral  loua  or  yant.  die  State  or  die 
applicant  ihBn  evahaate  the  natorai  hazards 
in  tlis  areas  in  wldch  the  proceeds  of  tlie 
grants  or  loans  are  to  be  used  and  shall  Bia](e 
appropriate  reconunendatioiu  to  mitigate 
such  haxards  for  federally  assisted  projects. 
The  State  further  agreeK  (1)  To  follow  op 
with  applicants,  witliin  State  capabilities,  to 
aMure  that  as  s  concfitian  for  any  grant  or 
loan  under  tlie  Act  appropriate  kasard 
mitigalioD  acUaas  are  taken:  (Q  to  prepne 
and  avlMBit  not  later  than  180  dmy*  after  tlie 
dedaxatiaa  to  tiw  Regional  DIrectar  far 
concurrence,  haxaid  aMigstioa  plan  or  plans 
for  the  daeiyiatad  afssa.  and  (a)  te  review 


portions  of  the  esMfgascf  jjUns." 
The  Rsgioaal  Dirsctor  spsss  to  maks 

svailable  to  auppect  the  ptaaniag  eObits  snd 
actions." 

1206^404  Siavaya. 

(a)  Damage  asteaaments.  Prior  to  a 
declaration  of  a  major  disaster  or 
emergency,  local  Stete  and  Federal 
preliminary  assessfnente  of  damage  may 
ideatify  ai^or  hazKds  and 
oppertnnitiee  for  hazard  aMgation 
actioM.  "Ms  tafonmatton  will  be 
transmitted  to  the  FEMA/Stete  survey 
team  aa  indtoaled  below.  Daring  the 
period  temedfetely  following  a  m^or 
disaster  or  emergency,  each  appHcent  is 
expeded  to  ase  ite  resotirces  and 
capabilities  as  necessary  to  perform 
emergency  work,  sudi  as  debris  removal 
or  emergency  meastves  to  save  oves,  or 
to  protect  public  health  and  safety  or  to 
protect  property.  The  identification  of 
hazards  by  the  damage  assessment  team 
and  the  performance  of  the  emergency 
work  may  result  in  significant  hazard 
mitigation.  Damage  Survey  Reporte 
(DSR)  completed  by  Federal  iiupectors 
win  dso  indude  identificaticm  of 
hazarda  and  recommendations  of 
mitigation  measures  to  be  incorporated 
in  the  repair  woik. 

(b)  Survey  activities.  After  a 
dedaratioa  of  a  major  disaster  or 
eowrgency.  the  Governor's  Authorized 
Repreeentetive  shall  schedule  a  briefing 
for  Stete  steff  members  about  their 
partidpation  in  FEMA/Stete  survey 
team  activities.  The  survey  team  shall 
be  made  up  of  the  FEMA  HMC  and  dw 
State  HMC  plus  other  Federal  or  State 
staff  members  or  consultante.  This 
FEMA/State  survey  team  shall  work 
with  the  aiqiropriate  local  HMC. 
Utilizing  the  information  from  the 
preliminary  damage  assessments,  the 
DSR's  referred  to  above,  and  all  other 
pertinent  information  readily  available, 
the  survey  team  shaU  visit  the  sites  of 
significant  damage  to  evaluate  the 
hazards.  This  evaluation  may  indude 
investigation  of  selected  individual 
damaged  facilities  plus  review  (rf 
appIicaUe  land  use  regulations, 
construction  standards,  and  other 
appropriate  hazard  mitigation  measures. 
The  federal/Stete  survey  team  shall 
woric  with  the  local  HMC  and  other 
local  offidals  as  necessary  during  this 
evaluation.  The  FEMA  HMC  shall 
supply  model  regulations,  suggested 
standards,  and  other  pertinent 
references  for  use  by  the  survey  team. 
For  each  identified  sigaificant  hazard 
the  survey  team  shall  indude 
appropriate  recommeadaliona  of  hazard 


/  V«J.  54.  Na  53  /  Tnetday.  Mardi  2h  1969  /  Rulet  and  RegnUtioM  ltB51 


mitigation  nwasorM  in  its  final  report 
(•e«44CFR20(Ull(cn. 

1106.406   HnartfmMigMlonpiaiM. 

(a)  Phaw.  For  each  hazard-proae  area, 
the  FEMA/State  plaiming  team  shall 
review  and  evahurte  existing  hxd  or 
State  emeigenqr  plans  to  haaard 
mitigatfoa.  Particalar  attantioii  shall  ba 
given  to  the  adequacy  of  |rians  to 
warning  aood  evacuatioa.  In  those  cases 
where  no  each  plans  exist,  this  irianniag 
team  shall  report  its  findings  and 
recommendations  concerning  specific 
needs  to  develop  and  maintain  such 
plans.  The  Regional  Director  shall 
require  the  Slate  to  update  existing 
State  or  local  plans  or  to  devekqi  soch 
new  hazard  mitigatioa  plans  as  he/she 
deems  necessary  in  coosoltation  widi 
the  Governor's  Authorized 
Representative.  In  determining  whether 
to  iaipose  sudi  a  requirement  on  a  local 
government,  consideration  riudl  be 
given  to  the  opportunities  presented  to 
effective  hanrd  nritigation.  the  size  and 
compositimi  of  the  local  government,  die 
local  government's  authority  to  regulate 
land  use  and  to  require  safe 
construction  practices,  and  the  local 
government's  exercise  of  sudi  authority. 
The  Governor's  Authorized 
Representative,  or  Regional  Director, 
may  provide  technical  advice  and 
assistance  to  State  agencies  or  local 
governments  hi  developing  new  plans  or 
updatii^  existing  plans  to  mitigi^ 
hazards  identified  as  die  result  of  the 
major  disaster  or  emergency  within  the 
affected  areas. 

(b)  Ob/ectiveM.  The  identification  of 
hazards  following  a  major  disaster  or 
emergency  and  accompiislmient  of 
appr^Hiate  hazard  mitigation  measores 
are  the  short-tem  planning  objectives  to 
be  required  by  the  FEMA-State 
Agreement  llie  Regional  Director  and 
the  Governor's  Authorized 
Representative  shall  focus  witii  highest 
priority  oo  these  (ri)jectives  in  verifying 
compliance  with  the  Agreement  as  a 
condition  for  Federal  loans  or  grants. 

(c)  Mapping.  The  FEMA/State 
planning  team  shall  verify  the  impact  of 
die  major  disaster  on  disaster 
fiequencies  computed  prior  to  the  major 
disaster  through  contacts  widi  agencies 
maintaining  such  records.  This  planning 
team  shall  also  consider  the  advisability 
of  redefining  boundaries  of  hi^-hazard 
areas  as  the  result  of  their  findings  and 
shall  make  recommendations  to  the 
Regional  Director  on  any  needs  to  new 
mapping  of  high  hazard  areas. 

(d)  Sdteduies.  In  its  recommendations 
of  appropriate  hazard  mitigation 
measures,  die  planning  team  shall 
suggest  tafget  dates  and  schedules  to 


accomplishment  of  eadi  recoaunended 
measara. 

(e)  Afeasoraa  ai  conditions  for  FEMA 
assisttmca.  Measures  wdiich  relate  oaky 
to  specific  construction  projects  shall  be 
specified  as  oondittons  to  approval  of 
appUcabIa  FEMA  grants  or  loans.  Those 
hazard  adtigation  measures  which 
requke  otfaOT  actkaw  by  applicants  to. 
FQ^  grants  of  loans  shall  be  reported 
by  die  FEMA/State  survey  team  to  die 
Governor's  Authorized  Representative, 
for  retoral  to  the  FEMA/State  plaiudng 
team  or  other  appropriate  action. 


§206.406   Haiai'd  mWlQatloii  i 

(a)  GsnaraZ.  Colain  types  of  actions 
may  be  taken  to  achieve  hazard 
mitigation  including: 

(1)  Avoidance. 

(2)  Reduction,  and 

(3)  Adoption  and  enforcement  of  land 
use  regulations  and  of  safe  ccmstructt(Ni 
practices. 

(b)  Avoidance.  ¥m  siting  new 
construction  of  facilities  or  structures, 
locatiim  outside  (rf  high  hazard  areas  is 
the  preferred  solution.  For  each  hazard 
identified  following  a  major  disaster  or 
emergency,  the  survey  team  shall  assess 
the  feasibility  of  avoidance  of  hi^ 
hazard  areas  in  cases  vihere  new 
construction,  alteratifm.  or  major  repairs 
are  involved  in  restoration  of  damaged 
or  destroyed  facilities.  Tlie  survey  team 
shall  also  make  specific 
recommendations  concerning  land  use 
regulations  and  rezoning  to  achieve  die 
objectives  of  avcndance  whenever 
appropriate. 

(c)  Reduction.  Reduction  of  the  effiects 
of  haznds  on  facilities  and  people  may 
be  achieved  by  reducing  the  srea  or 
level  of  the  hazard  itself  or  by  reducing 
die  impact  of  the  hazard  on  individual 
facilities.  Examples  of  the  first  are  flood 
control  projects  such  as  dams,  levees, 
floodwalls  or  channel  improvements.  In 
some  situations,  these  may  be  the  only 
practicaUe  measures  to  protect  facilities 
or  structures  already  located  in  the 
floodplain.  Reducing  the  impact  on  a 
facility  may  be  accomplished  by  such 
measures  as  installing  shearwaUs  or 
bracing  in  buildings  or  installing  dieck 
valves  in  utility  lines  in  earthquake- 
prone  areas.  In  flood-prone  areas,  tie 
downs  may  be  used  for  mobile  homes, 
lower  levels  of  building  may  be 
waterproofed,  water  damage  resistant 
materials  may  be  used  in  reconstruction, 
or  such  lower  levels  may  be  restricted  to 
nonhazardous  uses. 


§20Sl407    Landi 

(a)  Local  zoning.  Regulation  of  land 
use  within  its  jurisdiction  is  normally  a 
function  of  Xocal  government  In  some 
cases,  the  local  govennaant  mmy  have 


already  adopted  land  use  regulations  or 
zoning  prior  to  a  major  disaster  or 
emergency.  Modification  or  updating 
based  on  current  maps  and  model 
regulations  may  be  necessary.  Some  re- 
mapping may  frequently  be  required  fai 
certain  cases,  the  existing  land  use 
regulation  may  be  adequate  to  cope  with 
the  identified  hazards,  if  properly 
enforced.  State,  fsderal.  or  private 
interests  may  propose  model  zoning 
regulations,  but  adoption  and 
enforcement  of  soch  regulations  remain 
with  the  responeiUe  State  or  local 
government  Certain  State  or  Federal 
restrictions  may  be  locally  adopted  and 
enforced  by  mutual  agreement  or  as  a 
conditi(m  to  certain  types  of  financial 
assistance.  The  survey  team  dull  make 
its  recommendation  based  on  firid 
observations  and  evaluation  of  hazards 
within  the  affected  areas.  Consultatioos 
with  die  applicant  the  State  IMC  and 
the  FEMA  HMC  may  dien  be  necessary 
to  identify  the  applicant's  options  to 
decision  making.  The  State  or  FEMA 
HMC  shall  provide  enoourageinent 
technical  advice,  and  assistance  to  the 
applicant  to  adopt  and  enforce 
appropriate  land  use  regulations.  The 
F^tA/State  planning  team  shall  foUow 
up  on  contacte  with  tibe  State  or  local 
government  if  appropriate. 

(b)  State  kind  use  reguJationM.  For 
State-owned  properties  ootoide  of  local 
jurisdiction,  the  responsible  State 
agency  adopta  and  enforces  land  use 
regulations.  In  some  cases,  these  State 
regulations  may  serve  as  model 
regulations  to  local  governments.  The 
planning  team  may  make 
recommendations  on  new  State  land  use 
regulations  for  State  lands  and  provide 
tedinical  advice  and  assistance  to  the 
State  to  developing  such  regulations. 
The  State  may  require  local  adoption  of 
Statewide  land  use  regulations  as  a 
condition  for  State  aid.  such  as  grants, 
loans,  or  technical  assistance. 

(c)  Federal  land  use  regulations.  For 
fedoally  owned  lands  outside  of  local 
or  State  jurisdictions,  the  responsible 
Federal  agency  adopto  and  enforces 
land  use  regulations  wdiich  may  serve  as 
models  for  local  or  State  regulations  in 
like  circumstances.  The  FEMA/State 
planning  team  may  encourage  the 
Federal  agency  to  adopt  land-use 
regulations  currendy  used  locally  as 
being  aiqiUcable  to  the  Federal  property. 
A  Federal  agency  may  require  local  or 
State  governments  to  adopt  and  enforce 
certain  hazard  mitigation  regulations  as 
a  condition  to  Federal  assistance  or 
participation  in  federally  assisted 
programs.  For  example,  die  National 
Flood  Insurance  Pro-am  requires 
certain  ""M^nm  fln«i^^i«i 
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management  regulationa  for 
participation  l^  State  or  local 
govenunent  Executive  Order  11968  also 
impoaea  additional  constrainta  on 
Federal  grants  or  loan  assistance  within 
the  floo^lains.  After  reviewing  a 
project  application  in  accordance  with 
FEMA's  Floodplain  Management 
regulation  (44  CFR  Part  9).  the  Regional 
Directed  may  determine  that  no  practical 
alternative  to  locating  in  floodplain 
exists.  The  Regional  Director  then  shall 
require  appropriate  measures  to 
minimi—  harm  to  the  facility,  to  other 
property  and  to  the  floodplain  and  to 
preserve  and  restore  the  natural  and 
beneficial  values  of  the  floodplain.  Non- 
structural uses  of  floodplains  and 
wetlanda,  such  as  open  space  and  parks, 
shall  be  encouraged  whenever 
practicable.  Coastal  zone  management 
plans  impose  similar  requirements  for 
local,  State,  and  Federal  floodplain 
management  regulation.  As  model 
haxard  mitigation  regulations  become 
available  to  cope  with  other  types  of 
major  disasters  or  emergencies 
including  earthquakes,  windstorms,  and 
fires,  the  survey  team  may  recommend 
them  aa  requirements  for  federally 
assisted  projects,  or  for  adoption  and 
enforcement  by  applicants  for  Federal 
grants  or  loan  assistance.  Survey  or 
planning  teams  shall  make  findings  and 
recomniendati<ms  as  appropriate  for 
development  or  updating  of  model 
hazard-mitigation  regulations  by  various 
Federal  agencies  for  mitigation  of 
hazards  identified  follow^  a  major 
disaster  or  emergency.  The  FEMA 
planner  may  arrange  for  Federal 
teclmical  advice  and  asaistance  to  local 
or  State  governments  in  modifying 
model  land  use  regulations  to  satisfy 
local  governments. 

(d)  FEMA  land  use  Btandarda.  Aa  the 
result  of  a  major  disaster  or  emergency, 
the  Regional  Director  may  determine 
that  there  is  no  practicable  alternative 
to  permitting  approval  of  a  grant  or  loan 
for  an  action  within  a  high  hazard  area. 
For  example,  refer  to  44  CFR  Part  9 
covering  the  eight-step  decisionmaking 
process  for  floo<^lain  management  In 
these  cases  where  a  practicable 
alternative  exists  outside  the  base 
floodplain.  the  Regional  Director  shall 
decline  to  approve  a  FEMA  grant  or  loan 
unless  the  fadlify  or  structure  is 
relocated.  The  Regional  Director  may 
take  similar  action  for  other  types  of 
disasters,  such  as  tornadoes  or 
earthquakes,  where  a  practicable 
alternative  exists  outside  the  high 
hazard  area.  Under  the  Act,  the 
Associate  Director  may  prescribe 
appropriate  standarda  as  applicable  for 
FEMA  assisted  projects  aa  tta  result  of 


a  major  disaster  or  emergency,  as 
discussed  in  44  CFR  206.402(d).  When 
the  Regional  Director  determines  that 
restoration  of  a  damaged  or  destroyed 
fadlify  in  a  hazard  area  is  not  a 
practicable  alternative,  he/she  may 
decline  to  authorize  FEMA  disaster 
assistance  to  restore  facilities  at  the 
original  site,  or  within  the  hazard  area 
where  such  facilities  are  subject  to 
repetitive  heavy  damages  or  destruction. 
When  an  applicant  decides  to  relocate 
facilities  being  restored  under  section 
402  of  the  Act  outside  of  a  high  hazard 
area,  purchase  and  development  of  the 
site  is  the  applicant's  responsibiUfy.  The 
Regional  Director  may  approve  Federal 
grant  assistance  for  permanent 
restoration  of  eligible  facilities  erected 
on  the  new  site:  Provided,  That  the 
Regional  director  determines  that  the 
Federal  grant  assistance  for  such  project 
is  practicable  and  in  the  public  interest 

i  206.408   Conatnictlon  practicec 

(a)  General.  In  certain  cases, 
permanent  repairs,  alterations,  or  new 
construction  to  predisaster  design  may 
not  provide  usable  facilities  or 
structures  safe  from  identified  hazarda. 
Alternate  actions  available  are 
relocation:  restorative  work  to  conform 
to  updated  safe  construction  practices; 
or  no  approval  for  Federal  funding  of  the 
proposed  work.  For  FEMA-assisted 
projects  under  the  Act  the  applicant's 
decision  on  standards  for  restorative 
work  shall  be  subject  to  review  and 
approval  by  the  Governor's  Authorized 
Representative  and  the  Regional 
Director.  In  identifying  hazards  and  in 
Its  damage  evaluation,  the  survey  team 
shall  inventory  existing  construction 
practices  or  standards  related  to 
damaged  or  destroyed  facilities  and  may 
recommend  adoption  and  enforcement 
by  each  applicant  of  additional  safe 
construction  practices. 

(b)  Local  Btandarda.  When  a  major 
disaster  or  emergency  occurs,  the 
FEMA/State  survey  team  shall 
inventory  and  evaluate  the  standards 
already  adopted  by  the  applicants  for 
the  types  of  repairs,  reconstruction,  or 
restorative  work  for  which  Federal  grant 
or  loan  assistance  is  being  requested. 
During  the  field  surveys  this  team,  or  the 
FEMA/State  planning  team  may  also 
have  model  State  or  Federal  standards 
available  for  consideration  by  the 
applicants.  Such  standards  for  new 
construction  may  be  different  from  those 
for  repairs  or  alterations  to  existing 
facilities  or  structures.  Federal  or  State 
agencies  may  provide  technical  advice 
and  assistance  to  local  governments, 
particularly  in  the  form  of  model 
standards  to  be  modified  for  local  use. 
In  discussions  of  hazard  mitigation 


measures,  the  survey  team  or  the 
planning  team  may  develop  appropriate 
recommendations  to  the  applicant  for 
updating  existing  standards,  or  for 
adopting  new  ones.  As  the  result  of  the 
major  disaster  or  emergency,  each 
applicant  has  the  responsibilify  for 
adopting  or  updating  appropriate 
standards  and  for  enforcing  them.  Such 
local  action  for  nonfederally  funded 
projects  shall  be  encouraged  by  the 
survey  team  and  the  plaiming  team 
working  together  for  a  common  purpose. 
An  applicant  may  request  State  or 
FEMA  technical  advice  and  assistance 
in  taking  these  actions.  A  new  standard 
which  the  applicant  submits  for 
approval  by  the  Associate  Director  shaU 
include  the  scope  of  application  of  the 
standard;  that  is,  whether  the  standard 
covers  all  public  facilities  or  certain 
federally  fimded  projects  only.  The 
standard  shall  also  be  accompanied  by 
a  description  of  local  or  State 
enforcement  procedures. 

(c)  State  standarda.  For  State-owned 
buildings,  structures,  or  facilities  outside 
local  jurisdictions,  the  responsible  State 
agency  adopts  and  enforces  applicable 
standards,  hi  some  cases  these  may 
serve  as  a  model  for  similar  action  by 
local  governments.  As  a  condition  for 
State  approval  of  grant  or  loan 
assistance  as  the  result  of  a  major 
disaster  or  emergency,  the  Governor*! 
Authorized  Representative  may 
recommend  to  the  Regional  Director  that 
the  Associate  Director  prescribe  certain 
standards  for  the  FEMA-assisted  project 
for  hazard  mitigation  purposes.  The 
State  HMC  may  also  provide  technical 
advice  and  assistance  on  hazard 
mitigation  measures  to  applicants, 
private  organizations,  and  individuals. 

(d)  Federal  standards.  (1)  For 
Federally  owned  buildings,  structures, 
or  facilities  outside  local  or  State 
jurisdictions,  the  responsible  Federal 
agency  adopts  and  enforces  applicable 
Federal  standards.  These  may  serve  as 
models  for  local  or  State  adoption  and 
enforcement  in  similar  circumstances. 

(2)  The  National  Flood  Insurance 
Pro^«m  (NFIP)  prescribes  certain 
Federal  standards  for  repairs, 
alterations,  and  new  construction  within 
floodplains  as  a  condition  for 
acceptance  of  a  flood-prone  communify 
within  the  program.  The  Associate 
Director  has  prescribed  as  a  standard, 
floodproofing  measures  which  are 
appropriate  as  disaster  proofing  and 
practicable  under  E.0. 11988  for 
facilities  within  the  100-year  floodplain 
or  for  critical  facilities  within  the  500- 
year  floodplain.  For  other  types  of 
disaster,  similar  standards  for  hazard 
mitigation  may  be  available  and 
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appropriate  for  local  State  and  Federal 
use. 

(3)  Tlie  FEMA/State  survey  team,  and 
the  planning  team,  shall  be  aware  of 
existing  standards  and  shall  recommend 
appropriate  examples  to  applicante  for 
consideraticm  as  hazard  raitigatioa 
related  to  the  major  disaster  or    ' 
emeigency. 

(e)  PEMA  Btandarda.  Wocking  with 
the  State  and  applicants,  throng  the 
survey  team  and  the  planning  team,  the 
Regional  Directors  riiall  encourage  local 
adoption  and  enforcement  on  all 
projects,  including  noofederally  assisted 
projects,  of  appropriate  standaids  for 
hazard  mitigation.  When  a  local  or  Stete 
government  takes  sadi  action,  the 
Regional  Director  may  recommend  that 
the  Associate  Director  approve  such 
standards  as  applicabla  for  PEMA- 
assistedfirojects,  after  appropriate 
consulteticms  with  FEMA,  with  local 
and  Stete  ofBdals,  and  with  appropriate 
elected  officials,  and  with  appropriate 
local  governments.  Based  on  these 
consultations  and  all  available 
information,  the  Associate  Director  may 
approve  such  standards  as  deviations 
applicable  to  FEMA  assisted  projecte. 
When  the  local  or  Stete  government 
declines  to  adopt  and  to  enforce  them 
for  non-FEMA-assisted  projecte.  the 
Associate  Director,  after  appropriate 
FEMA,  Stete  and  local  coiuidtetions, 
may  prescribe  appropriate  standards 
which  are  applicable  only  to  FEMA 
assisted  projecte.  (Refer  also  to  44  CFR 
a06.4^d).)  The  Regional  Director  may 
then  approve  FEMA  grant  or  loan 
assistance  to  enable  the  applicant  to 
comply  with  them  on  FEMA  assisted 
projecte.  The  Regional  Director  may 
suspend  ot  refuse  to  approve  any  project 
application  imtil  he/she  is  satisfied  that 
the  approved  work  will  result  in  a 
facility  or  structure  safe  and  usable  for 
die  predisaster  function,  or  for  alternate 
functions  proposed  as  flexible  funding 
by  the  applicant  in  accordance  with 
diese  regulations. 

{X0S.4M   Consultations. 

(a)  General.  It  is  the  intent  of  these 
regulations  to  provide  opportunity  for 
Stete  and  local  officials  and  interested 
individuals  to  participate  in  the  hazard 
mitigation  process.  At  various  pointe  in 
the  process,  consultetions  and  meetings 
with  the  FEMA/Stete  survey  team  or 
planning  team  will  provide  input  from 
these  sources  as  detailed  in  the 
following  paragraphs. 

(b)  Survey  team.  Members  of  the 
survey  team  shall  make  frequent 
contacte  and  have  consultations  with 
various  applicante  until  the  filed  surveys 
are  completed  and  appropriate  hazard 
mitigation  measures  are  recommended. 


The  State  HMC  is  responsible  under  the 
FEMA-State  A^wement  to  arrange  for 
appropriate  consultetions  and  notices  to 
inform  the  public  on  those  decision 
making  processes  involved  in  the  worii 
of  the  survey  team.  An  applicant  or  the 
FEMA  HMC  may  request  such 
arrangsmente  when  desired. 

(c)  Planainq  team.  Similariy,  members 
of  the  FEMA/Stete  planning  team,  in 
coordination  with  the  survey  team,  shall 
make  contacte  and  have  consultations 
widi  various  applicante  or  their  planners 
as  the  planning  team  may  require  to 
accomplish  ite  assigned  tasks. 

(d)  Meetings.  After  the  declaration  of 
a  major  disaster  or  emeigency,  the 
Governor's  Authorized  Representetive, 
in  coordination  with  the  Regional 
Director,  schedules  one  or  more 
meetings  with  local  and  State  officials 
representing  potential  applicante  for 
Federtd  assistance.  These  are  generally 
known  as  "Applicant's  Briefings".  At 
these  meetings  FEMA  and  Stete  staff 
members  brief  these  local  and  Stete 
officials  on  FEMA  policies  and 
procedures  for  Federal  grant  or  loan 
assistance  under  the  Act  The 
Governor's  Authorized  Representetive 
may  arrange  for  the  survey  team  and  the 
planning  team  to  participate  in  these 
briefings  when  desirable.  The  FEMA/ 
State  survey  team  and  the  planning 
team  «nll  normally  schedule  followup 
meetings  later  to  discuss  hazard 
mitigation  measures  with  State  and 
local  officials.  When  necessary  under 
FEMA's  regulations  pertaining  to 
floodplain  management  and 
environmental  review  (44  CFR  Parte  9 
and  10)  eariy  public  notice  may  be  given 
of  pending  Federal  actions.  Based  on  the 
responses  to  such  public  notice,  or  when 
otherwise  appropriate,  the  Regional 
Director  may  request  the  Governor's 
Audiorized  Representative  to  schedule 
public  hearings  for  purposes  of 
consultation  with  interested  parties  on 
hazard  mitigation  measures  or  problems. 

(e)  Project  management  Normal 
FEMA  procedures  for  damage  survey 
reports,  project  applications,  final 
inspections,  audita,  and  final  paymente 
require  local  State,  and  Federal 
contacte  and  coordination.  Appeal 
procedures  provide  for  further  reviews 
and  consultetions  of  all  interested 
parties  including  the  Associate  Director 
and  his/her  staff.  These  procedures 
provide  dociunentation  to  support  the 
hazard  mitigation  measures  taken  under 
section  409  of  the  Act 


i20S.410 

(a)  FEMA-State  Agreement 
Requiremente  for  evidence  of 
compliance  may  vary  for  each  major 
disaster  or  emergency  depending  on  ite 


nature,  severity,  and  magnitude  as  well 
as  on  variations  in  the  sources, 
capabilities,  oi^ganization,  and  staffing 
of  the  local  and  State  governments.  Any 
specific  requirement  for  State  evidence 
of  compliance  with  hazard  mitigation 
measures  may  be  spelled  out  in  the 
FEMA-State  Agreement 

(b)  Plans.  Review  and  acceptance  of 
hazard  mitigation  plans  submitted  by 
the  applicant  or  by  the  State  in 
accordance  %vith  die  FEMA-State 
Agreement  provides  the  Governor's 
Authorized  Representative  in 
coordination  with  the  Regional  Director 
opportunities  to  schedule  spot 
inspections,  audits,  and  fbUow-up 
consultations.  Through  these  activities, 
compliance  with  hazard  mitigatioo 
objectives,  sdiediUes,  and  commitmente 
may  be  verified. 

(c)  Project  administration.  As  a 
condition  for  approval  of  a  project 
application,  and  subsequently  for 
approval  of  a  voucher  for  final  payment 
the  Governor's  Authorized 
Representative  and  the  Regional 
Director  shall  require  documentation  of 
required  hazard  mitigation  measures, 
including  compliance  with  applicable 
land  use  regulations  or  construction 
standards.  In  making  Final  Inspection 
Reporte,  Federal  and  State  inspectors 
shall  be  specifically  asked  to  verify 
compliance  by  the  appUcant  with 
approved  hazard  mitigation  standards. 
Similarly,  auditors  shall  be  required  to 
verify  such  compliance  in  their  audit 
reporte. 

(d)  Reporting.  The  Regional  Director 
may  specify  in  the  FEMA-State 
Agreement  that  the  State  provide 
reporte  of  compliance  with  approved 
hazard  mitigation  plans  or  actions.  The 
Governor's  Authorized  Representative 
may  also  require  such  progress  reporte 
from  each  appUcant  or  he/she  may 
submit  one  comprehensive  report  when 
scheduled.  Prior  to  termination  of  the 
FEMA-Stete  Agreement  the  Governor's 
Authorized  Representative  shall  submit 
a  final  report  of  compUance  with  hazard 
mitigation  requiremente  by  State  and 
local  govemmente  to  the  Regional 
Director  for  review  and  acceptance. 

(206.411    EvahMbon. 

(a)  Critiques.  If  requested  by  the 
Regional  Director,  the  Governor's 
Authorized  Representative  shall  arrange 
for  a  special  critique  of  hazard 
mitigation  plans  and  actions  as  the 
result  of  the  major  disaster  or 
emergency.  Each  applicant  shall  be 
notified  of  the  critique  and  may  be 
invited  to  participate.  As  an  alternative, 
a  critique  of  hazard  mitigatioii  plans  and 
actions  may  be  scheduled  to  be  covered 


at  tbt  FEMA/State  critiqiM  oovcring  all 
disaster  assistenca  activitias  as  the 
result  of  die  major  disaster  or 
eoMfgeocy* 

(b)  Pinal  Murvey  team  report  Prior  to 
tenniiiatiqg  the  survey  team  activities, 
the  FBMA  HMC  and  Steto  HMC  shall 
prepare  •  foint  report  of  tlMlr  activities 
and  recommendations  tp  the  Governor's 
Authorised  Represratative  and  to  the 
Regional  Director. 

(c)  Final  pJaiuUng  team  report  Upon 
oomirietion  of  its  assigned  mission,  as 
discussed  in  4M  GFR  aOMOB,  the  FEMA/ 
State  planning  team  shall  make  a  final 
report  of  ite  activities,  findings  and 
racommendatiais  to  the  Regional 
Director  through  tte  Governor's 
Authoriied  Representetive.  This  final 
report  shall  specifically  identify  any 
remaining  planning  requiremente  for 


hasard  mitigation  as  the  result  of  the 
major  disaster  or  emergency  requiring 
Stete  or  FEMA  foUowup. 

(d)  FoUowup  actiottM.  The  Regional 
Directw  shall  review  the  repwte  from 
the  survey  team  and  the  planning  team 
plus  the  report  of  compliance  from  the 
Govemor'i  Authorised  Representative. 
The  Regional  IMrector's  report  to  the 
Associate  Director  shall  focus  on  the 
positive  resulto  achieved  through  hasard 
mitiflation  plans  and  actions  as  the 
result  of  the  maicr  disaster  or 
emergency.  He/she  also  riiaJl  provide  in 
the  report  spedflc  findings  and 
recommendations  for  Federal  follow-up 
action  wrtiich  should  be  taken  after 
termlnatkm  of  Ae  FEMA-State 
Agreement  to  provide  mit^tlon  of  such 
hasards  as  die  result  (rf  future  disasters. 
The  Associate  Director  may  dien 


arrange  for  appropriate  Federal  actions 
as  the  result  of  each  such 
recommendation. 

HtOMiathraugli  206.430   (Reeervedl 
Subpwt  N-ltanrd  MMgMon  Qrant 


PART  207-OREAT  LAKES  PLANNINQ 
ASSISTANCE  [RESERVED] 

2.  A  new  Part  207  is  added  and 
reserved  as  set  forth  above* 

Dated  Marcii  la  1980. 

GfaalCNtafMn, 

Aaaociate  IXrector,  State  and  local  Pmgranm 
andStifipoit 

[PR  Doc.  0e-«29S  Filed  2-20-80;  0:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfflM  Of  Human  D«v«lopm«nt 


(Program  AimounewMfit  fto.  HD8/ACVP/ 
RHVPISMt-M-l] 

Runaway  and  Hontaiaaa  Youth 
PfOQnMii  AvaNabHIty  of  Financial 


AOINCV:  Administration  for  Childran. 
Youtli.  and  Pamiiiea  (ACYF).  Office  of 
Hunuui  Development  Services  (OMIKS), 
HHS. 

ACTION:  Announcement  of  availability  of 
financial  assistance  for  Basic  Center 
grants. 


r.  The  Family  and  Youth 
Services  Bureau  of  the  Administration 
for  Children,  Youth,  and  Families 
announces  the  availability  of  fiscal  year 
1989  funds  for  the  Runaway  and 
Homeless  Youth  Basic  Center  Grants 
Program. 

Competition  for  new  Basic  Center 
awards  will  be  possible  in  all  States. 
See  the  Table  of  Allocations  by  SUte 
and  the  accompanying  narrative  (Part  I, 
Section  F,  "Available  Funds  for  Basic 
Centers")  for  an  explanation. 

This  program  announcement  consists 
of  five  parts  and  appendices.  Part  I 
provides  backgrouaid  information  for 
potential  applicants  lo  apply  tor  Basic 
Center  grants.  Part  D  describes  the 
requirements  of  tha  Runaway  and 
Homeless  Youth  Act  with  regard  to  the 
services  and  activities  that  must  be 
carried  out  by  Basic  Center  grantees. 
Part  in  describes  the  application  process 
for  the  Basic  Center  grants.  Part  IV 
provides  instmctioiia  for  caapletiBg  the 
program  narrative  for  Basic  Center  grant 
applications  and  also  provides  the 
criteria  to  be  ised  in  evaluating  tha 
applications.  Part  V  provides 
instructions  for  completing  an 
application  for  a  Basic  Center  grant 
Following  Part  V  are  the  appendices  to 
be  consulted  and  the  forms  to  be  used 
during  the  preparation  of  the 
application. 

DATC  The  deadline  or  closing  date  for 
receipt  of  all  applications  under  this 
annoimcement  is  May  10, 1989. 

Aoontat:  Application  receipt  point: 
Department  of  Health  and  Human 
Services.  HDS/Grants  and  Contracts 
Management  Division,  200 
Independence  Avenue,  SW.,  Room  345- 
F,  Hubert  H.  Humphrey  Building, 
Washington,  DC  20201.  Attn:  William ). 
McCarron,  HDS-89-ACYF/RHYP/Basic 
Center. 


ITION  CONTACTt 
Dr.  W.  Ray  Rackley,  Administoatiaa  for 
Chfldren.  Tonth.  and  Families.  Plaarily 
and  Youth  Services  Bureau,  P.(X  Box 
1182.  Washington.  DC  20013.  Tal^OM 
until  March  17:  (202)  755-7800C  after 
March  17:  (202)  245-0049. 

•UPMJDMNTAIIY  INMMMATION: 

Part  h  Ganeral  or  Background 
Considerations 

A.  Scope  of  This  Program 
Announcement 

This  program  announcement  solicita 
applications  and  describes  the 
application  process  for  Basic  Center 
grants  under  the  Runaway  and 
Homeless  Youth  Program.  Those  paats 
will  be  competitively  awarded  during 
the  third  and  fourth  quartan  of  FT  198a. 
Project  periods  for  grants  will  b«  diraa 
years. 

B.  Legislative  Authority 

Grants  under  this  program  are 
authorized  by  the  Runaway  aad 
Homeless  Youth  Act  (the  Act).  42  U.&C 
5701  et  seq.  This  Act  was  enactad  as 
Tide  in  of  the  Juvenile  lustice  and 
Delinquency  Prevention  Act  of  1974 
(Pub.  L  93-415).  as  amended  Iqr  the 
juvenile  Jastloe  Amendments  of  1977 
(Pub.  L  95-115),  the  JuvenUe  Jastfce 
Amendments  of  1980  (Pub.  L.  96-509), 
the  Juvenile  Justice  Amendments  of  1984 
(Pub.  L  98-473).  and  tiie  Anti-Dfeug 
Abuse  Act  of  1988  (Pub.  L  100-«HB> 

C  Program  Purpose 

The  purpose  of  the  National  1 
and  Homeless  Youth  Program  is  to 
psowide  financial  assistance  to  estabUah 
or  stiangthsn  community-based  canters 
that  ad^ess  the  immediate  neads  («§., 
outreach,  temporary  shelter,  counseling, 
and  aftercare  services)  of  runaway  and 
homeless  youth  and  their  fnmiHas 

"Runaway  Youth"  means  a  person 
under  18  years  of  age  who  absents 
hjsns^  or  heiaelf  from  home  or  phice  of 
legal  residence  without  the  permission 
of  parents  or  legal  guardians  (45  CFR 
1351.1(1)). 

"Homeless  Youth"  means  a  parson 
under  18  years  of  ago  who  is  ia  aaed  of 
services  and  without  a  place  of  shelter 
where  he  or  she  receives  supervision 
and  care  (45  CFR  1351.1(f)). 

Programa  receiving  Runaway  aad 
Homeless  Youth  Act  funding  undar  dris 
announcement  are  required  to  adhere  to 
the  requirements  of  45  CFR  Put  1351. 
the  Runaway  Youth  Program 
Regulations.  Applicants  must  devdop 
their  applications  in  accordance  witt 
those  relations  and  the  review  oitaiia 
which  are  included  in  this 
annoimcement 


D.  Program  Goals  and  Objectives 

The  program  goals  and  objectives  of 
the  Runaway  and  Homeless  Youth  Act 
are  to  assist  runaway  and  homeless 
youth  centers  to:  (1)  Alleviate  the 
problems  of  runaway  and  homeless 
youth.  (2)  retmite  youth  with  their 
Cunilies  and  encourage  the  resolution  of 
intratamily  problems  through  counseling 
and  odier  services.  (3)  strengthen  family 
friationships  and  encourage  stable 
living  conditions  for  youth,  and  (4)  help 
youth  decide  upon  constructive  courses 
of  action. 

E.  Non-Discrimination  in  Services 

All  services  under  this  program, 
indatfing  temporary  shelter,  must  be 
provided  in  accordance  with  45  CFR 
Parts  80, 81,  and  84  pertaining  to  non- 
discrimination under  programs  receiving 
Federal  assistance. 

F.  Available  Funds  for  Basic  Centers 

In  FY  1980,  die  Administration  for 
Children.  Youth  and  Families  expects  to 
award  approxknately  $24,230,700  in 
Basic  Center  grants.  This  total  will  be 
divided  among  the  States  according  to 
tfieir  respective  populations  under  the 
age  of  18.  with  the  condition  that  the 
amount  allotted  to  each  State  shall  be 
not  less  than  $75,000,  and  that  the 
amounts  allotted  to  Uie  Virgin  Islands, 
Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
CoaiBKinwealth  of  the  Northern  Mariana 
Islanda  shall  be  not  less  than  $30,000 
each.  The  District  of  Columbia  and 
Puerto  Rico  are  considered  States,  and 
fterefore  shall  be  allotted  not  less  than 
$75.00a 

Of  this  amount  $14,178,464  will  be 
awarded  in  the  form  of  non-competing 
continuations  to  current  Basic  Center 
grantees  having  one  ot  two  years 
remaining  in  their  project  periods. 
Grantees  in  this  category  will  receive 
instructions  from  their  respective  OHDS 
Regional  Offices  on  the  procedures  for 
applying  for  these  continuation  grants, 
lliese  grantees,  which  are  listed  in 
Appendix  G  with  expiration  dates  of 
1980  or  1991,  should  not  apply  for  funds 
■nder  this  Federal  RegMar 
announcement 

Approximately  $10,052,236  will  be 
awarded  under  this  announcement  in 
the  form  of  new  competitive  grants 
according  to  the  procedures  ouUined  in 
this  announcement 

Approximately  134  new  competitive 
Basic  Center  grants  are  expected  to  be 
awarded.  Award  recipients  may  include 
CBiraal  grantees  having  project  periods 
endiof  by  September  30, 1989  and  new 
appBcants. 


JdAJiAv:^  mo 
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New  Basic  Center  grant  awards  will , 
be  made  from  late  June  1989  tlirou^  the 
end  of  September  1969. 

All  grant  applicants  should  request 
three-year  project  periods  (Standard 
Form  424A  (Rev.  4-88),  Budget 
Information,  Section  E).  While  the 
project  periods  assigned  to  successful 
applicants  will  be  for  three  years,  the 
initial  awards  of  grant  funds  will  have 
budget  periods  of  only  one  year. 
Subsequent  awards  of  funds  will  depend 
upon  satisfactory  performance  by  the 
grantee  and  on  ttie  availability  of 
aiq>ropriated  funds. 

Funding  recommendations  for  the  new 
competitive  Basic  Center  applications 
will  be  based  primarily  on  the  scores 
assigned  to  the  appUcations  by  the  non- 
Federal  reviewers  who  will  evaluate 


each  application  according  to  the 
criteria  described  in  Part  IV,  Section  B, 
below,  and  on  input  from  ACYF  staff. 
Final  decisions  will  be  made  by  tiie 
Commissi<Mier  of  ACYF. 

The  number  of  new  Basic  Center 
grants  awarded  witliin  each  State  will 
depend  upon  the  State's  allocation  for 
new  grants  and  on  the  number  of 
acceptable  applications.  All  applications 
under  this  announcement  will  compete 
with  other  applicants  in  the  State  in 
which  their  services  will  be  provided.  In 
the  event  that  an  insufGcient  number  of 
applications  meeting  the  minimum 
criteria  for  funding  is  submitted  bom 
any  State  or  jurisdiction,  the 
Commissioner,  ACYF,  may  reallocate 
any  unused  funds. 


The  Runaway  and  Homeless  Youtii 
Act  requires  that  the  grantee  provide  a 
non-Federal  match  that  equals  at  least 
10  percent  of  the  Federal  funds 
requested  under  this  announcement  (for 
details  see  below:  Part  in.  Section  H. 
"Grantee  Share  of  the  Project"); 

Section  366(a)(2)  of  tiie  Runaway  and 
Homeless  Youth  Act  requires  that  not 
less  than  90  percent  of  the  funds 
appropriated  for  a  fiscal  year  shall  be 
available  for  supp<Ht  of  local  runaway 
and  homeless  youth  centers.  The 
following  Table,  which  reflects  this 
requirement,  indicates  the  FY  1989 
allocations  for  each  State.  In  this  Table, 
the  amount  shown  in  the  column  labeled 
"New  Awards"  is  the  amount  available 
for  competition  in  each  State  in  FY  1969. 


Runaway  and  Homeless  Ycxjth  Centers,  Table  of  Allocations  by  State 

[Total  57  stales  and  JuriKlcSoni   flKslYew^  1989] 


Regions/Stalst 


C0fV18CliCUt» 


Raglon  H 


NMYoifc-. 
PuartoRloo- 

Vkghil 
RsQion  M 


OiMrtclof  OuhnUs. 


IV 


QMigla- 


KOTbcfcy. 


Norei  usnwns- 
South  CaroiMu. 

TannanM 

ReglonV 


iilnna 

(Mo. 


R«glonVI 
Arkansas. 


Oldahofna« 

TsKas 

Region  VII 


Region  VW 
i^oionMio.. 


South  Oahota- 
Ulah 


ConSnualions 


$189,977 

33,087 

404,510 

20349 

75,161 

0 

434.997 

678322 

394316 

15362 

28387 

45382 

367366 

573366 

272319 

0 

118309 
603.111 
150.000 
240330 
265,214 
362.004 
310344 
267,039 

564323 
428.906 
657327 
161395 
666,793 
224.793 

148361 
431.105 
147310 
223366 

,144325 


1 


178386 

97.782 

373321 

141381 

262336 

0 

0 

17326 

204.953 


190.168 
79315 
90.188 
77373 
9370 
75300 

242384 

S34.77S 
70,482 
14338 

46313 

29308 

48301 

481322 

2S7320 

181303 

294.486 

397386 
482331 
127306 

27331 
239396 

37332 
175339 

566.748 
114311 
252386 
249.062 
382314 
244.745 

91303 

55323 

18383 

106348 

699316 

82366 
143392 
1ia747 

15302 

61.148 
83351 
75.000 
57.074 
27.781 


11^112 

494388 

98322 

84.731 

75300 

677381 
1313307 

90J0O0 

7S300 

75300 

416357 

1364387 

538338 

181308 

413397 
1300.487 
642331 
306326 
293345 
802300 
348.176 
462378 

1.122368 
543308 

910315 

411.077 

1.049.707 

468338 

239.764 
486328 
166383 
330.415 
1343.741 

270344 
240374 
483.968 
156.883 

323365 
8335' 
75.000 
75.000 

^3^734 
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Runaway  and  Homeless  Youth  Oeht^m,  Table  of  Allocations  by  State— Continued 


[ToM  57  SMM  anrt  JwMc8QM~nMK  Ymt  16601 

Pto^on«/SWM 

commiiKioni 

Nwr— mi 

TflM* 

^ ^ 

0 

391,696 

1.4101707 

64UB66 

79,134 

0 

iej86 

2.660 

• 

32.436 

0 

162^613 

272.786 

36;400 

1^61,676 

11.126 

K476 
30JOOO 
13.114 
27M0 

30uooe 

42.565 
113.222 

71.211 
18a,77S 

78J0OO 

340.086 
21701.765 

RagkmlX 

k^^^i 

681*12 

3ejooo 

30~000 
SO^OBO 
381000 

75,000 
113.222 
293.624 
432;534 

lwri{|«  %i«^ 

rnmtTammK^pmlm^ 

Rtgkn  X 

IMw 

f^jLp 

'irWi 

14.176^464 

KUIS2.296 

24,230,700 

Pert  IL  ReqdraBMBto  of  tte  Rimewey 
■nd  llomeleee  Youth  Act 

SectioB  311(a).  42  U.&C  S711(a).  of 
the  Raneway  and  Homrieoa  Yootfi  Act 
raquires  that  grants  shall  be  made 
among  the  States  based  upon  their 
reqiective  popolations  of  yoath  under  18 
yaaia  of  age  far  the  purpose  of 
developing  or  strengthening  local 
facibties  to  deal  primarily  with  die 
inmediate  needs  of  runaway  and 
boneless  youth  and  their  families  in  a 
manner  which  is  ostside  the  law 
enfafcement  stractare  and  the  jovenile 
)nstice  system.  Hie  size  of  sudi  grants 
shall  be  determined  by  the  number  of 
sadi  youth  in  the  community  and  the 
availability  of  ndating  services.  Among 
applicants,  piiorfty  s^  be  given  to 
private  organizatiaas  or  institutions 
which  have  had  past  experience  in 
dealing  with  such  youth. 

Section  312(a}.  42  U.S.C.  5712(a),  of 
die  Act  requires  diat.  to  be  eUgible  for 
aseistance  und«  this  part,  an  applicant 
shall  propose  to  establish,  strengthen,  or 
fund  an  existing  or  proposed  runaway 
and  homeless  yondi  center  (a  locally 
controlled  community-based  facility) 
providing  temporary  shelter  and 
oouBseling  services  to  juveniles  who 
have  left  home  without  the  permission 
of  their  parents  or  guardians  or  to  other 
homeless  Juveniles. 

Section  312(b).  42  U.S.C.  5712(b).  of 
die  Act  requires  diat,  in  order  to  qualify 
for  assistance  under  this  part,  an 
applicant  shall  submit  a  plan  to  the 
Secretary  meeting  the  following 
requirements  and  including  the 
following  information.  Each  center. 

(1)  Suul  be  located  in  an  area  which 
is  demonstrably  frequented  or  easily 
reachable  by  runaway  youth; 

(4  Shall  have  a  nmvinn^m  capacity  of 
DO  more  than  twenty  children  with  a 
ratio  of  staff  to  children  of  sufficient 


prupurtloB  to  assure  adequate 
soperviehM  and  tiaatBient; 

{Si  Shall  devdop  adequate  frfans  for 
contacting  the  child's  parents  or 
relatives  and  assuring  the  safe  return  of 
the  child  according  to  the  best  interests 
of  the  diUd,  for  contacting  local 
government  officials  pursuant  to 
informal  anangements  established  with 
such  <rfBcials  by  the  runaway  and 
homeless  yoodi  center,  and  for 
providing  for  other  appropriate 
alternative  living  arrangements; 

(4)  Shall  develop  aa  adequate  plan  for 
assiuiug  proper  relations  witii  law 
enforcement,  social  service,  school 
system  and  welfare  personnel  and  for 
assuring  the  return  of  runaway  youth  to 
correctional  InsUtuUuus; 

(5)  Shall  develop  an  adequate  plan  for 
aftercare  counseling  involidng  runaway 
youth  and  their  families  within  die  State 
In  wiiidi  nie  nmaway  and  homeless 
youdi  center  is  located  and  for  assuring, 
when  possible,  that  aftercare  services 
will  be  provided  to  those  childnm  who 
are  returned  to  any  State  other  than  die 
State  in  which  die  center  is  located; 

(6)  Shall  keep  adequate  statistical 
recovds  profiling  the  children  and  family 
members  i^diidi  it  serves,  except  diet 
records  maintained  on  individual 
runaway  and  homeless  youth  shall  not 
be  disclosed  without  the  consent  of  the 
individual  youth  and  parent  or  legal 
guardian  to  anyone  other  than  another 
agency  compilbig  statistical  records  or  a 
government  agency  involved  in  the 
disposition  of  criminal  charges  against 
an  individual  runaway  or  homeless 
youth;  reports  or  other  dociunents  liased 
an  such  statistical  records  shall  not 
disclose  the  identity  of  individual 
runaway  and  homeless  youth; 

(7]  Shall  submit  an  annual  report  to 
the  Secretary  detaitiag  hmv  the  center 
lias  lieen  aUe  to  meet  the  goals  of  its 


plans  and  reporting  the  statistical 
summaries  required  by  paragraph  (6); 

(8)  Shan  demonstrate  its  ability  to 
apenta  under  the  acGoanting 
procedures  and  fiscal  control  devices  as 
required  by  the.  Secretary*. 

(9)  Shall  submit  a  budget  estimate 
widi  respect  to  the  plan  submitted  by 
each  center  under  diis  subsection;  aid 

(10)  Shall  stq^y  such  other 
information  as  die  Secretary  deems 
reasonably  necessary. 

Section  313. 42  U.S,C  6713.  irfthe  Act 
requires  that  an  application  by  a  State, 
looality  or  private  entity  for  a  grant 
under  this  part  may  be  ^ptoved  by  the 
Secretary  only  if  it  is  oonsist«it  with  the 
appocaiHe  provisions  of  this  part  and 
meets  die  requirements  set  forth  in 
section  312.  Priority  shall  be  given  to 
grants  fmaH^r  than  tlSOtOOOi  In 
cmsidering  grant  applications  under 
this  part  priority  shall  also  be  given  to 
organizations  which  have  demonstrated 
experience  in  the  provision  of  services 
to  runaway  and  homdess  yoodi  and 
their  femiHes. 

A  Runaway  and  Homeless  Youth 
Grant  may  not  cover  the  cost  of 
constructing  new  facilities  (Rtmaway 
and  Homeless  Youth  Program, 
Administration  Requirements,  45  CFR 
1351.16).  Costs  for  the  renovation  of 
existing  structures  may  not  normally 
exceed  15  percent  of  the  grant  award. 
HHS  may  waive  this  limitation  upon 
written  request  under  special 
circumstances  based  on  demonstrated 
need  (Runaway  and  Homeless  Youth 
Program.  Administration  Requirements, 
45  CFR  1351.15). 

Other  standards  which  Runaway  and 
Homeless  Youth  Basic  Center  grantees 
are  expected  to  meet  are  found  in  the 
Program  Performance  Standards 
(Appendix  C). 
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A.  EUgibh  A/^ioaiOt 

States.  Territories,  localities,  private 
for-profit  and  private  nonifvafil 
agendet.  and  coordinated  netwoda  of 
SUC&  agencies  are  »l^g?bl4>  to  iqqdjr  Sot 
Runawair  and  Homeless  Youfli  Pngram 
Basic  Crater  grants  under  fliis 
announcement  unless  they  are  part  of 
the  law  enforcement  stiwctiua  or  Ike 
{uvenile  Justice  system.  Federally 
recognized  Indian  lUbes  are  eligflde  to 
apply  for  grants  as  local  units  M 
govemmit  Won  Padeffly  woQgBlged 
Indiaa  TUbaa  and  ixban  ladtei 
organfaatiaBS  aneligaila  to  apply  lor 
grants  as  private  aguwias. 

^iplicants  are  reminded  that  Basic 
Center  grants  may  be  awarded  to 
agencies  -rnhkik  operate  a  central  shelter 
facility,  or  to  agendes  wUdi  provide 
emeigeocyahdlter  throogh  a  series  of 
host  homes,  or  to  agencies  which 
employ  a  combination  of  shelter 
f acihly(iea)  and  host  henea.  (Hast 
homes  are  ftidiitiwspnwidhigshwt-teBn 
shelter,  usually  the  home  of  a  family, 
under  contract  to  accept  ranaway  uid 
homeless  youth  aaaignad  hy  the  Basic 
Center  grantee,  aeually  for  a  nominal 
fee.  and  licensed  according  to  State  or 
local  laws.) 

B.  Assistaaoe  to  ProMpecdve  Gnuitem 

Potential  grantees  can  receive 
infonnatiaoal  aasistance  in  deweh^iag 
appUoatimia  ban  (ka  appsopriate  AGYF 
RegioMd  Ytmth  Contoda  listed  ia 
Appeadix  E  (»  htm  the  Famity  uhI 
Youth  Services  Bureau  in  Washington, 
DC  (see  addreas  at  the  beghining  of  dns 
announcement).  Oigairizatiaas  may  alao 
receive  information  btHn  the  ai^nqniate 
Coordinated  Network  grantee  Usted  to 
Appendix  F. 

C  ^pMeatioii  Requirementa 

To  hrconaideted  for  a  Runaway  and 
Homeless  Youth  Basic  Center  grant, 
each  application  must  be  submitted  on 
the  forms  provided  att  the  end  of  tliis 
announceanent  (see  "F'  ^knv)  and  fai 
accordance  tvith  the  guidance  provided 
herein.  The  applicatitm  must  be  signed 
by  an  individual  authorized  to  act  for 
the  applicant  agency  and  authorized  to 
assume  responsibility  for  tiie  obhgatians 
imposed  by  the  terms  and  conditions  of 
the  grant  award. 

D.  Papenrork  Redaction  Act  of  1980 

Under  the  Paperworii  ReductioB  Act 
of  196a  Pub.  L  96-511,  the  Department 
is  required  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  Cor 
review  and  ajqiroval  any  reporting  and 
record  keeping  requirements  in 
regulations  induding  program 


announcementa.  This  pmgram 
announceaient  daee  not  contain 
infoimatioa  oaUsdion  reqairemente 
beyond  those  approved  for  OHD6  grant 
an>licatianB  by  OMR 

R.  Notification  Undor  Execative  Order 
12372 

This  i»nigram  is  covered  under 
Executive  Order  (E.O.)  12372. 
"totargovemmmtal  Review  of  Federal 
Programs."  and  45  CFRPBit  100. 
"Intergovernmental  Review  of 
Department  of  Healtfi  and  Human 
Services  Ptagiuns  and  Activities.'' 
Under  the  CMer,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  cm  proposed  Federal 
assistance  under  oovoed  programs. 

All  States  and  Territories  except 
Aladca,  Idaho,  Kansas,  Minnesota. 
Nebraska,  American  Somm  and  Palau 
have  alacted  to  participate  to  the 
Execative  Order  proceae  and  have 
estabhshed  Stogie  Pomts  of  Centad 
(SOCa).  Afqihcants  from  these  seven 
jurisdidtoas  need  take  no  action 
regnding&O.  12372.  Applications  for 
projects  to  be  admtoistered  fay 
Fedetal^-reoognized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
RO.  12372.  Otherwiae,  apphcanta  should 
contad  their  SPOCs  as  soon  »»  possible 
to  alert  them  of  the  prospective 
applicatioas  and  recdve  any  necessary 
instrudians.  Applicants  mnstsubmit 
any  required  material  to  the  SPOCs  as 
eariy  as  possible  so  that  the  pro-am 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
It  is  imperative  that  tiw  applicant  aubmit 
all  leqaired  materials,  if  any.  to  the 
SPOC  and  indicate  the  date  of  this 
submittal  (or  date  of  contad  if  no 
submittal  is  required)  on  toe  Standard 
Form  424.  item  lOa. 

Under  45  OV  lfXL8(aH2),  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 
Therefore,  the  oonmient  perhod  for  Stete 
processes  will  end  on  July  10, 19M,  to 
allow  time  for  FS)S  to  review,  consider 
and  attempt  to  accommodate  SPOC 
input  SPOCs  are  encouraged  to 
eliminate  the  submission  tA  routine 
endorsements  as  offidai 
recommentetions.  Additionally,  SPOCs 
are  requested  to  cleariy  differentiate 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  totend  to 
trigger  the  "accommodate  or  explain" 
rule. 

When  commente  are  submitted    - 
directly  to  (S)S.  they  should  be 
addressed  to:  Department  of  tfealth  and 
Human  Services.  HOS/Grants  and 
Contrads  Management  Diviaton.  200 


Independence  Avenue,  SW..  Room  34^ 

F.  Hubert  K  Humphrey  Building. 
Washington.  OC  20201.  Atta:  William  J. 
McCarron.  HDS-SO-ACYF/RHYP/Basic 

Center. 

A  list  of  file  Sngie  Pomts  of  Contad 
for  each  State  and  Terrttofy  is  indnded 
as  Appendix  D  of  this  announcement 

P.  Availability  ofPoraiM  and  Otlter 
MateriaJs 

A  copy  of  eadi  form  required  to 
submit  an  application  for  a  Basic  Center 
grant  under  the  Runway  and  Homeless 
Youth  Ad  and  instructions  for 
completing  the  apphcation  are  provided 
m  Appendices  A  and  B.  to  addition,  die 
Program  Performance  Standards  and  a 
description  of  toe  National  Runway 
Switchboard  are  induded  at  the  end  of 
this  amiouncement  as  Appendix  C 
Addresses  of  the  State  Single  Pomts  of 
Contad  (SPOCs)  to  which  appUcante 
should  submit  review  copies  of  their 
proposals  are  listed  to  Appendix  D.  Title 
in  of  Pub.  L  96-473.  the  Runway  and 
Homeless  Youto  Act  42  U.S£.  5701  et 
seq.,  and  the  Code  of  Federal 
Regulations  (CFR)  Htle  45.  Part  1351. 
Runway  Youto  Peogram,  may  be  found 
to  major  public  Ubraries  and  at  the 
Regional  Offices  listed  m  Appendix  E  at 
toe  end  of  this  announcement 
Additional  copies  of  this  announcement 
may  be  obtained  from  toe  Regional 
Offices  or  from  the  infonnatton  contact 
person  listed  at  tlie  beginning  of  tlie 
announcement  Further  general 
information  may  t>e  obtained  from  tfie 
Coordinated  Networks  listed  to 
Appendix  F.  A  listiag  of  all  current  Basic 
Center  grantees  is  presented  to 
Appendix  G. 

G.  Applicotton  Consideration 

All  applications  which  are  complete 
and  conform  to  the  requirementa  of  this 
pro^tun  announcement  will  be  subjed 
to  a  competitive  review  and  evatoation 
process  against  toe  specific  criteria 
outltoed  betow.  This  review  will  be 
concfaided  to  Washington.  D.C  by  teams 
of  non-Federal  experts  knewledgeabte 
to  toe  areas  of  yoato  devdopment  and/ 
or  human  service  programs.  These 
experts  will  review  aiqilications  to 
determined  that  applicanta  will  ocnliuim 
to  toe  requirementa  of  toe  Ad  (see  Part 
II  of  this  annoimcement)  and  toe 
Program  Performance  Standards  by 
applying  the  criteria  presented  m  Part 
IV,  Section  B,  and  assigning  a  score  to 
each  application.  To  avoid  confUd  (rf 
mterest  toe  Doa-Pederal  reviewers  will 
be  from  States  other  than  \he  one  from 
which  applications  are  being  reviewed. 
The  results  of  the  competitive  review 
will  be  analyzed  by  Federal  staff  »id 
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taken  into  consideration  by  the 
Associate  Commissioner  of  the  Family 
and  Youth  Service  Bureau  who,  in 
consultation  with  OHDS  Regional 
officials,  will  recommend  to  the 
Commissioner  the  projects  to  be  funded. 

The  ACYF  Commissioner  «vill  make 
the  final  selection  of  the  applicants  to  be 
funded.  In  the  interest  of  effective 
geographic  distribution  of  the  basic 
center  grants,  the  Commissioner  may 
show  preference  for  applications 
proposing  services  in  areas  that  would 
not  otherwise  be  served.  The 
Commissioner  may  elect  not  to  fund  any 
applicants  that  have  known 
management,  fiscal  or  other  problems  or 
situations  which  make  it  unlikely  that 
they  would  be  able  to  provide  effective 
services. 

Successful  appUcants  will  be  notified 
through  the  issuance  of  a  Financial 
Assistance  Award  which  sets  forth  the 
amount  of  fund  granted,  the  terms  and 
conditions  of  the  grant,  the  effective 
date  of  the  grant  the  budget  period  for 
which  support  is  given,  the  non-Federal 
share  to  be  provided,  and  the  total 
project  period  for  which  support  is 
contemplated.  Organizations  whose 
applications  have  been  disapproved  will 
be  notified  in  writing  of  that  decision. 

H.  Grantee  Share  of  the  Project 

The  Runaway  and  Homeless  Youth 
Act  requires  that  the  grantee  provide  a 
non-Federal  match  that  equals  at  least 
10  percent  of  the  Federal  funds  awarded 
undw  this  announcement  For  example, 
if  the  applicant  requests  $100,000  in 
Federal  funds  [line  15a  of  Standard 
Form  424),  then  the  sum  of  the  non- 
Federal  share  (lines  15b,  15c  15d,  and 
15e)  must  equal  or  exceed  $10,000.  For  a 
project  requesting  $49,000  in  Federal 
funds,  the  non-Federal  share  must  equal 
or  exceed  $4,900. 

The  non-Federal  portion  may  be  cash, 
in-kind  contributions  or  grantee  incurred 
costs  (including  the  facility,  equipment 
or  services)  and  most  be  project-related 
and  allowable  under  the  coet  principles 
provided  in  45  CFR  Parts  74  and  92,  the 
Department's  regulations  on  the 
Administration  of  Grants.  For-profit 
applicants  are  reminded  that  no  grant 
funds  may  be  paid  as  profit  to  any 
recipient  of  a  grant  or  sub-grant  (45  CFR 

74.706). 

Part  IV:  Critnria  for  Ravlmv  and 
Bvafaiatioii  of  Applicants 

The  program  narrative  statement 
should  be  prepared  in  accordance  with 
the  followtag  program  narrative  outline 
(45  CFR  Part  92)  and  will  be  evaluated 
by  the  following  review  criteria. 
Applicants  are  invited  to  use  the 
captions  and  numbering  system 


presented  below.  The  point  vahiet 
following  each  critwion  heading 
indicate  the  numerical  weight  each 
section  is  worth  in  the  review  process. 
Each  applicant  will  be  evaluated  on  the 
discussion  and  docimientation 
contained  in  the  proposal  which 
evidences  the  ability  to  provide  the 
services  mandated  under  this  program. 
The  program  naiTBtive  should  be  clear 
and  concise,  and  should  not  exceed  25 
single-spaced  pages  phis  such  necessary 
attachments  as  organization  charts, 
resumes,  and  letters  of  agreement  and 
support.  Spedal  Note:  Applications  with 
narratives  exceeding  25  pages  will  not 
be  considered  for  funding. 

A,  Program  Narrative  Statement 

1.  Objectives  and  Need  for  Assistance 

Pinpoint  «ny  relevant  physical, 
economic  social,  financial,  institutional 
or  other  problems  requiring  a  solution. 
Demonstrate  the  need  for  the  assistance 
and  state  the  principal  and  subordinate 
objectives  of  the  project  Supporting 
documentation  or  other  testimonies  from 
concerned  interests  other  than  the 
applicant  may  be  used.  Any  relevant 
data  based  on  planning  studies  should 
be  included  or  footnoteid. 

2.  Results  or  Benefits  Expected 

Identify  results  and  benefits  to  be 
derived.  The  anticipated  contribution  to 
policy,  practice,  theory,  and/or  research 
should  be  indicated. 

3.  Approach 

Outline  a  plan  of  action  pertaining  to 
the  scope  of  the  project  or  projects  and 
detail  how  the  proposed  work  will  be 
accomplished  for  eadi  project  Cite 
factcws  which  might  accelerate  or 
decelerate  the  work  and  ttie  reasons  for 
taking  this  approach  as  opposed  to 
others.  Describe  any  unusual  features  of 
the  project  such  as  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and 
community  involvements.  Provide  for 
each  assistance  program  quantitative 
projections  of  die  accomplishments  to 
be  achieved,  if  possible.  When 
accomplishments  cannot  be  quantified. 
Hst  the  activities  in  chronological  order 
to  show  the  schedule  of 
accomplishments  and  their  target  dates. 
Identify  the  kinds  of  data  to  be  collected 
and  maintained,  and  discuss  the  criteria 
to  be  used  to  evaluate  the  results  and 
success  of  the  project  Explain  the 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  List  each  organization, 
oooperator,  coosultant  or  other  key 


individoals  who  will  woric  on  the  project 
along  with  a  short  description  of  the 
nature  of  their  effort  or  contribution. 

4.  Geographic  Location 

Give  a  precise  location  of  the  project 
and  area  to  be  served  by  the  proposed 
project  Maps  or  other  graphic  aids  may 
be  attached. 

B.  Review  Criteria 

1.  Objectives  and  Need  for  Assistance 
(15  Points) 

The  extent  to  wdiich  the  applicant 
demonstrates  the  need  for  assistance 
and  clearly  states  the  objectives  of  the 
project  and  the  quality  of  supporting 
documentation  as  shown  by  a 
discussion  ot 

a.  The  incidence  of  runaway  and 
homeless  youth  in  the  area  to  be  served. 

b.  Demographic  data  on  the  youth. 

c.  The  services  needed  by  the  youth 
and  their  families. 

d.  The  adequancy  of  existing  services. 

e.  The  objectives  of  the  services  to  be 
provided. 

f.  The  relationship  between  the 
project  objectives  and  the  service  and 
administrative  components  of  the 
project  (refer  to  the  Program 
Performance  Standards  in  Appendix  C). 

2.  Results  or  Benefits  Expected  (10 
Points) 

The  extent  to  wddch  the  results  or 
benefits  are  cleariy  described  in  terms 
of  the  cUmts  served  (youth  and  their 
families)  and  Hm  oommunity  at  large. 

The  extent  to  which  the  results  or 
benefits  are  described  in  terms  of  an 
objective  or  quantifiable  evaluation. 

3.  Approach  (70  Points) 

The  extent  to  which  the  proposed  plan 
of  action,  tasks,  design  and 
methodology,  evaluation,  staffing  and 
management  budget  collaborative 
efforts  and  sevice  to  runaway  and 
homeless  youth  will  contribute  to 
attaining  the  expected  results  and 
benefits  and  will  be  carried  out  in 
accord  with  State  and  local  laws 
regarding  runaway  and  homeless  youth, 
as  shown  by  a  discussion  of: 

a.  Tasks  to  be  performed  (24  points). 
(1)  A  description  of  the  services  to  be 
provided  to  runaway  and  homeless 
youth  and  their  families  and  how  they 
are  or  would  be  provided,  including  at  a 
minimiiin;  outreach/community 
relations;  individual  intake;  case 
planning  with  each  youth;  temporary 
shelter  individual  and/or  group 
counseling;  family  counseling:  servioe 
linkages;  management  of  leisure  time/ 
recreational  activities:  alternative 
piaoements  for  yootii  who  caanot  return 
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home:  and  ■  stuBmary  of  State  and  local 
laws  relating  to  runaway  and  homeleaa 
youth  and  how  the  project  does  or  will 
comply  with  these  laws. 

(2)  A  deacriptioB  of  how  shelter 
services  will  be  provided  either  directly 
or  indhectly  on  a  24-hour  basis:  any 
applicable  local  and  State  licensing 
requirements  and  how  they  have  been 
or  will  be  achieved:  and  certification 
that  no  more  than  20  youth  will  be 
housed  in  a  single  facility  with  a  ratio  of 
staff  to  youfli  of  snfRdent  proportion  to 
assure  adequate  rapervision  and 
treatment. 

\S)  A  statement  of  the  procednres  that 
are  or  will  be  emploj^ed  for  contacting  a 
yontfi's  parents  or  l^al  guardians 
within  the  timeframes  established  by 
State  law  or.  in  the  absence  of  State 
requirements,  within  24  hours  but  not  to 
exceed  72  hoars  following  the  youtti's 
admission  into  tiie  project. 

(4)  A  statement  of  tbe  procedures  that 
are  or  will  be  employed  for  verffyiag  tte 
si^  arrival  of  youth  either  at  home  or  te 
an  alternative  living  arrangenent 

(5)  A  statement  (u  the  prooednres  diat 
are  or  will  be  employed  for  ptoviding  or 
airangingfor  aftncare  eervicn  (the 
range  of  services  pnnrided  to  yoadi  who 
have  left  the  nmaway  and  homeless 
youth  center),  inchidhig  a  discuasioa  of 
the  extent  to  which  the  program  has  or 
will  have  die  capacity  to  provide  tiiese 
services,  eitfacr  directly  or  indirectly 
throu^  linfcngee  with  ofter  ptayvaa  of 
a  similar  nature,  including  services  botib 
to  diose  youth  «vho  are  letuming  to  a 
place  in  die  same  locality  or  State  and 
to  those  youth  returning  beyond  the 
Stete  hi  which  the  applicaBt  center  is 
located. 

(6)  A  description  of  how  the  centw 
has  linked  or  will  Itidc  its  activities  wiOi 
the  National  Runaway  Switchboard 
wddch  has  been  developed  to  f adHtate 
communication  between  runaway  and 
homslaas  yoaA  and  theiir  famffiss. 

(7)  A  description  of  how  the  center 
has  or  will  develop  woEldog 
relationships  with  law  enforcement, 
juvenile  court,  school  system,  and  local 
public  and  private  agency  personnel, 
including  procedures  for  returning  youth 
who  have  run  away  from  correctional 
institutions  in  accordance  with 
applicable  Federal  State  and  local  laws. 

(8)  A  description  of  how  the  center 
has  demonstrated  active  participation  or 
will  participate  in  local,  State  and 
regional  networks  or  coalitions  of  youth 
serving  agencies  or  other  human 
services  organizations. 

b.  Design  and  Methodology  f6  points). 
An  identification  of  the  specific 
problems(8),  issue(8],  and  objectives  of 
the  proposed  project  and  a  deteiled 
discussion  of  how  the  tesks  described 


under  subparagraph  a.,  above,  wiU 
accomplish  these  projRct  objectives. 

c.  Data  Collection  aodR^rting  (S 
points).  A  description  of  the  kinds  of 
data  to  be  orilecled  and  the  reports  to 
be  submitted,  including: 

(1)  The  identification  of  die  kinds  of 
date  to  be  coSected  and  a  discussion  of 
how  the  project  will  maintein  adequate 
statistical  records  profiling  die  youth 
and  families  served:  and  a  description  of 
the  procedures  that  are  or  will  be 
employed  to  ensure  the  confidentiality 
of  this  infomatiaa. 

(2)  Quantitative  qnarteriy  and  amraal 
reporte  of  the  aixomplithnignte  that 
have  been  achieved,  such  as  the  number 
of  runaway  and  homdess  youth  and 
their  families  served. 

d.  Staffing  and  Management  (15 
points).  The  extent  to  which  the 
proposed  staffing  and  management  wiU 
contrttwte  to  achieving  the  resoHs  or 
benefite  eiqiectsd  as  radicated  by: 

fl)  Staffing  Pattern.  A  desoiptien  of 
the  stafihig  patteni  for  the  proposed 
project,  cleoiy  Ibddng  responsibilities  to 
project  tesks  and  specifying  the 
contribotion  to  be  made  by  senior  staff. 
A  statement  of  how  the  program  is  or 
will  be  staffed;  how  staff  are  or  will  be 
selected,  supervised  and  trained:  how 
the  organization  ensures  or  will  ensure 
24-hour  accessibility  to  ite  services  and 
an  adequate  youtfa/aduh  steff  ratio  at 
aU  timer,  and  how  specific  roles  for 
youdi  have  or  wiU  be  defined  in 
plannii^  poUcy  formation  and  service 
delivery.  A  listing  of  all  project  sites. 
The  sobmission  of  a  dear  organizational 
chart 

(2)  Competence  of  Staff.  An  indication 
of  the  qualifications  of  ihe  project  staff 
team,  the  variety  of  skills  to  be  used, 
relevant  experience,  educational 
background,  and  the  demonstrated 
ability  to  produce  fiaai  resalts,  as  shown 
by: 

(a)  Position  descriptions  and  r6sum6s 
or  qualifications  requued  for  key 
positions  in  the  program  (e.g.,  the 
Executive  Director,  Counseling 
Supervisor),  and  a  listing  of  Board 
members,  as  applicable.  A  description  of 
how  the  oi:ganization  involves  or  will 
involve  other  members  of  the 
conununity  and  State  in  ite  program. 
Demonstration  that  the  organization  has 
legal  and  fiscal  viability  in  accordance 
with  the  provisions  of  45  CFR  Parte  74 
and  92. 

(b)  A  description  of  the  recruitment 
and  training  efforte  for  staff  and 
volunteers  in  the  organization,  including 
the  roles  staff  and  volunteers  have  or 
will  have  in  service  delivery,  outreach  in 
the  community,  and  as  members  of  the 
Board  of  Directors  or  advisory  group. 


(3)  Adequacy  of  Resources. 
Demonstration  of  the  adequacy  of  die 
physical  facilities  in  which  the  youth 
will  be  served,  including  safety  and 
health  standards. 

e.  Budget  (10  points).  The  relationship 
of  the  proposed  budget  to  the  level  of 
effort  required  to  attein  project 
objectives.  Demonstration  that  the 
project's  costs  and  the  average  costs  per 
youth  served  are  reasonable  in  view  of 
the  anticipated  results.  The  relatiooship 
of  the  proposed  project  budget  to  the 
totel  budget  of  the  applicant  agency. 

/.  Collaborative  Efforts  (S  points). 
Submission  of  the  required  fonas 
evidendng  that  die  apfriicant  will 
comply  wtth  pro-am  requirements 
provided  in  the  Code  of  Federal 
Regulations,  Tide  45.  Part  1351.  A 
discussion  of  collaborative  efforts  with 
other  agencies  or  organizations, 
including  written  assurances  if 
appropriate 

g.  Service  to  Runaway  and  Homeiess 
Yoath  (5  points)  Evidence  diet  die 
apfriicant  oiganization  has 
demonstrated  experience  in  the 
provision  of  services  to  runaway  aad 
homeless  youtli.  and  evidence  that  the 
applicant  will  serve  runaway  and  . 
homeless  youth  and  will  not  serve 
simply  as  a  holding  or  transition  Eacflity 
for  youth  already  under  care  of  otiier 
youth  agencies  such  as  foster  care,  ciiild 
protective  services,  juvenile  probation, 
or  drug  treatment  shelters. 

4.  Geographic  Location  (5  pointe) 

The  extent  of  evidence  that  die  center 
is  or  will  be  kicatod  hi  an  area  which  is 
frequented  or  easily  reached  by 
runaway  aad  huiaiiBBs  youth,  as  shown 
by  a  map  or  other  yaphic  aids. 

farComplatingAs 


PaitVi 
AHiUoatian 

A.  Contents  of  Application 

Each  copy  of  the  application  must 
contain  the  following  items  in  the  order 
listed: 

1.  Standard  Form  424  (REV  4-88) 
(pages  i-4i) 

2.  Standard  Form  424A  (REV  4-88) 
(pages  iii-iv) 

3.  Standard  Form  424B  (REV  4-88) 
(pages  v-vi) 

4.  Standard  Form  HHS-641  (REV  7-84) 
(page  vii) 

5.  Certification  Regarding  Drug-Free 
Workplace  (page  viii) 

6.  Standard  Form  "Application 
Certifications  for  Profit  Making 
Organizations"  (REV  1-83)  (Submit  only 
if  appropriate.)  (page  ix) 
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e.  Proflraoi  Namtlvc  StataoMiit  (page* 
1  and  foUowing:  28  pages  maximum, 
■ingle-apaced). 

Spadal  Nola— AppUoattOM  wMi  nunthr* 
•tatammls  axe— dtog  2S  rimtotpactd  pagM 
wUl  not  ba  ooocidarad  for  imidliig. 

7.  Supporting  Documants  (pages  SD-1, 
SD-2,  etc:  10  pages  maximum) 

B,  Instructions  for  Pr^Muing 
Application 

Prepare  jrour  application  in 
accordance  with  the  following 
instructions: 

1.  Standard  Forms  424  and  424A: 
Follow  the  instructions  in  Appendix  E 

2.  Standard  Fonns  424B.  HH8  641.  and 
"Application  Certifications  for  Profit 
Maldng  Organizations":  Self 
explanatofy. 

3.  Program  Narrative  Statement 
Follow  the  outline  of  Review  Criteria 
(Part  IV). 

4.  Supporting  Documentation:  Self- 
explanatory. 

Each  application  will  be  copied  by  the 
Govemment  in  order  to  provide  the  total 
of  six  copies  needed  for  review  panels 
and  filing.  To  make  copying  as  trouble- 
free  and  accurate  as  possible,  the 
following  requirements  must  be 
followed: 

a.  Applicants  may  attach  <mfy 
photocopies  (no  originals)  of  any 
additional  materials,  such  as  resumes, 
lettersof  support  or  agreement,  news 
dippings,  or  descrtptioos  of  the 
program's  partidpatioo  in  local  State  or 
regional  coalitions  of  youth  service 
agendas  which  would  give  fivther 
support  to  the  apiriicatioii.  JIasiiinas 
must  be  limited  to  one  page. 

b.  The  absolute  maxfanum  for 
supporting  documentatioa  is  10  pages, 
exdusive  of  letters  of  support  or 
agreeamt  Docamentation  wMdi  ACYF 
staff  determines  to  be  excessive  will  not 
be  provided  to  the  indep«adent  pand 
reviewers.  Applicants  may  indode  as 


many  letters  of  sopport  (V  agreement  as 
are  appropriate. 

Nole.    Include  only  [Jwtocopies  of  ths 
mateilals.  Do  not  ose  Mpante  coven, 
Under*.  eUpa,  tabe.  plastic  inMrts,  pegn  with 
pockets,  teparately  iMNind  btocfavrM,  folded 
map*  or  charts,  or  any  other  itene  that 
cannot  be  proceaaad  easily  oo  a  photocopy 
machine  with  automatic  ned.  Do  not  l>ind. 
dta),  or  futn  in  any  way  separate 
subaections  of  the  appUcatimi.  including 
supporting  docamentation. 

C  Applicotitm  Submission 

To  be  considered  for  a  grant  an 
applicant  must  submit  one  signed 
original  and  two  copies  of  die  grant 
application,  induding  all  attachments,  to 
the  application  receipt  point  specified 
below.  The  wiginal  copy  of  the 
application  must  have  original 
siffutures.  si^ied  in  black  ink.  Each 
copy  should  m  stapled  (back  and  front) 
in  the  upper  left  comer.  All  copies  of  a 
singlis  application  should  be  submitted 
in  a  single  package. 

The  Oatalog  of  Federal  Domestic 
Assistance  Number  (13.623)  and  Title 
(Runaway  and  Homeless  Youth 
Program)  must  be  dearly  identified  on 
the  application  (SF  424.  box  10). 

1.  Qosing  Date  for  the  Receipt  of 
Applications 

The  dosing  date  for  receipt  of 
applications  under  this  announcement 
is:  May  10. 1060.  Applications  must  be 
mailed  or  hand  deUvered  to:  Department 
of  HeaMi  and  Human  Services.  HDS/ 
Grants  and  Contracts  Managunent 
Division.  200  Indep^idenoe  Avenue. 
SW..  Room  345-P,  Hubert  R  Humiriirey 
Building.  Washington.  DC  20201.  Attn: 
WilUam  J.  McCarron.  HDS-8e-ACYF/ 
RHYP/Basic  Center. 

2.  Deadline  fat  Sobraiasion  of 
Applications 

a.  Deadline.  Hand  delivered 
applications  will  be  accepted  during  die 
nonnal  woridng  hours  of  040  ajn.  to  3:30 
pjn..  Monday  Aroogh  Friday.  An 


application  will  be  considered  as 
meeting  th«  deadline  if  it  is  dthen 

1.  Received  on  or  before  die  deadline 
date  at  the  above  address,  or 

ii.  Sent  on  or  before  the  deadline  date 
and  received  by  die  granting  agency  in 
time  to  be  considered  during  the 
competitive  review  and  evaluation 
process  under  chapter  1.62  of  the 
Departmental  Grants  Administration 
MuiuaL 

(Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmaik  or  to  obtain  a  legibly  dated 
receipt  from  a  commerdal  carrier  or  the 
MS.  Postal  Service  as  proof  of  timely 
mailing.  Private  metered  postmarks  are 
not  acceptable  as  proof  of  timdy 
mailing.) 

b.  Late  explications.  Applications 
which  do  not  meet  the  criteria  in 
paragraph  "a"  of  this  secticm  are 
considered  late  applications.  HDS  will 
notify  each  late  applicant  that  its 
aiq>lication  will  not  be  considMed  in  the 
current  competition. 

c  Extension  of  deadline.  HDS  may 
extend  die  deadlline  for  all  applicants 
because  of  acts  of  God  sudi  as  floods  or 
hurricanes,  when  there  is  a  widespread 
disruption  of  the  mails  or  when  Fn)S 
determines  an  extension  to  be  in  the 
best  interests  of  the  govemment 
However,  if  HDS  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  dra  deadline  for  any 
applicants. 

(Catakig  of  Federal  Dnnestic  Assistance 
Number  18.823.  Runaway  and  Homeless 
Youth  Program) 

Dated:  March  0,1986. 


Commiaeioaer,  Administration  fi^QUktrea, 
Youth  and  FaadHss. 

Approved:  March  M,  18S«, 


Assistant  Secretary  for  Huatan  Devek^tateat 
Service*. 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note: 


Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances  If  such  is  the  case,  you  will  be  notiiled 


As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
flnancial  capability  (including  funds  sufiident  to 
pay  the  non- Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorised  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  employees 
from  usinf  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 


Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

Will^  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  fS  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

Will  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972.  as 
amended (20 use.  $§  1681-1683. and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973.  as 
amended  (29  U  S.C.  S  794).  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U  SC  §§  6101-6107).  which  prohibits  discrim- 
ination on  the  basis  of  age; 


& 


(e)the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (PL  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  f }  523  and  S27  of  the  Public  Health 
Service  Act  of  1912  (42  US  C.  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  conildentiality  of 
alcohol  and  drug  abtise  patient  records;  (h)  Title 
VIII  of  the  Civil  Righu  Act  of  1968  (42  US  C  f 
3601  tt  scq),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  sUtute(s)  under  which 
application  for  Federal  assistance  is  being  made: 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statnte(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  n  and  in  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policie*  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
<S  use.  §§  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  US C.  tS  276a  to  276a- 
7),  the  Copeland  Act  (40  U  SC  f  276c  and  18 
use  H  874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U  S.C  S§  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements 


^•*<tc'i6«fl  Dv  OM8  C'cww  ••lOJ 
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10  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,()00  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notiflcation  of  violating 
facilities  punuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (c)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coasul  Zone  Management 
Act  of  1972  (16  U.S.C  IS  1451  et  seq  );  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implemenution  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.S.C.  f 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  waUr  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended.  (P.L 
93-205). 

12.  WUl  comply  with  the  WUd  and  Scenic  Rivers  Act 
of  1968  (16  L'.S.C.  if  1271  et  seq.)  related  to 
protecting  components  or  potential  componenu  of 
the  national  wild  and  scenic  rivers  system. 


13  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544,  as  amended,  7  U.S.C 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  IS  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  flnancial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


:iGI»UTu«  Of  AUTHORIZED  CERTIFYING  OFFICIAL 


APPLICANT  ORGANIZATION 


TITLE 


DATE  SUBMITTED 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

ASSURANCE  OF  COMPUANCE  WITH  SECTION  SM  OF  THE 

REHABIUTATION  ACT  OF  If73.  AS  AMENDED 


The  undcfMf ned  (berdnafter  calkd  the  "recipieni")  HEREBY  AGREES  THAT  te  wUI  comply  wiih 
section  504  of  the  RchahiHutiow  Act  of  1973,  as  ameaded  (29  U^C  794).  aH  rcqwrenems  im- 
posed by  the  appUcable  HHS  regaiation  (4SC.F.R.  Pan  84).  and  all  guidelines  and  interpretations 
issued  pursuant  thereto. 

Pursuant  to  §  84.5(a)  of  the  regulation  |45  C.F.R.  84.5(a)l,  the  redpieni  gives  this  Assurance  in 
consideration  of  and  for  the  purpose  of  obtaining  any  and  all  federal  granu.  loans,  contracts  (ex- 
cept procurement  contracts  and  contracts  of  insurance  or  guaranty),  property,  discounts,  or  other 
federal  financial  assistance  extended  by  the  Oepanment  of  Health  and  Human  Services  after  the 
date  of  this  Assurance,  including  payiems  or  other  assistance  made  after  such  date  on  applica- 
tions for  federal  financial  assistance  that  were  approved  before  such  date.  The  recipient  recognizes 
and  agrees  that  such  federal  financial  assistance  will  be  extended  in  reliance  on  the  representations 
and  agreements  made  in  this  Assurance  and  that  the  United  States  will  have  the  ri^t  to  enforce 
this  Assurance  through  lawful  means.  This  Assurance  is  binding  on  the  recipient,  its  successors, 
transferees,  and  assignees,  and  the  person  or  persons  whose  signatures  appear  below  are  author- 
ised to  sign  this  Assurance  on  behalf  of  the  recipiem. 

This  Assurance  obligates  the  recipiem  for  the  period  during  which  federal  nnancial  assistance  t\ 
extended  to  it  by  the  Department  of  Health  and  Human  Services  or.  where  the  assistance  is  in  the 
form  of  real  or  personal  propeny,  for  the  period  provided  for  in  §  84.S(b)  of  the  regulation  (45 
C.F.R.  84.5(b)I. 

The  recipiem:  (Check  (a)  or  (b^ 

employs  fewer  than  fifteen  persons: 

employs  fifteen  or  more  persons  and.  pursuant  to  §  84.7(a)  of  the  regulation 
(45  C.F.R.  84.7(a)].  has  designated  the  foUowing  personU)  to  coordinate  its 
efforts  to  comply  with  the  HHS  regulation: 


(    ) 
(    ) 


Name  of  Designee(s)  —  Type  or  Print 


Name  of  Recipient  —  Type  or  Print 


Street  Address 


(IRS)  Employer  Identification  Number 


City 


Area  Code  —  Telephone  Number  State  Zip 

I  certify  that  the  above  information  is  complete  and  correa  to  the  best  of  my  knowledge. 


Date 


SignKure  and  Title  of  Authorized  Official 


If  there  has  been  a  change  in  name  or  ownership  within  the  last  year,  please  PRINT  the  former 
name  below: 

PLEASE  RETURN  ORIGINAL  TO:  Office  for  Civil  Rights.  Room  5627/B  North  Building. 

330  Independence  Avenue,   N.W.,   Washington.   D.C. 
I  20201. 

RETURN  COPY  TO:  Grants  Management  Office 


(7««|REV| 
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U.S.  Department  of  Health  and  Human  Services 

Certificieition  Regarding 

Drug-Free  Worlcpiace  Requirements 

Grantees  Other  Tlian  individuais 


By  sipiog  and^or  sotMnittlag  this  appGcatioe  or  graal  agreemeiit,  the  grantee  k  providing  the  certification  set  out 
below. 

This  certification  is  required  by  regulations  implementi^  the  Dn^-Free  Workplace  Act  of  1988, 45  CFR  Part  76. 
Subpart  F.  The  reguhtions.  published  in  the  January  31, 1989  Federal  Register,  require  certification  by  grantees  that 
they  win  maintain  a  dn«g-lree  workplace.  The  certification  set  out  below  k  a  material  representation  of  fact  upon 
which  reliance  win  be  placed  when  HHS  determines  to  award  the  grant  False  certification  or  violation  of  the  certifica- 
tion shan  be  grounds  for  suspension  of  payments,  suspension  or  termination  of  grants,  or  governmentwide  suspension 
ordebarmenL 


1W  gmntce  ccrlincs  thnt  It  win  provide  n  drag4«c  wwtplnee  ly: 

(n)  PlAlisUng  n  stnteuMttt  noCliytng  cmplogfm  Ihni  the  nlnwM  mannbcture,  distribatkM.  itopcnsing. 
possession  or  asr  sTa  controlled  substance  Is  prohibited  in  the  r«atce*s  workplace  nnd  spediying  the  netions  that 
Witt  be  taken  ngalnst  cmployMS  forviotetion  oTsnch  prehibitloa; 


(b)  Establishing  n  *r«g4k«e  awareness  program  to  inform  OBI 
0)  IW  dangers  of  drag  abuse  in  the  workplace; 
(2)  The  p«ntoe*S  policy  of  maintaining  a  dnig-fkw  workplace; 

0)A«ynvnnnbledr«gco«naeling.Rhabaitation,  nnd  employee  nssistanccL--.^ , . 

(4)  Ihc  penalties  that  may  be  Imposed  upon  employees  for  drvg  abuse  viobtioni  occurring  In  the  workplace; 

(c)  Making  It  n  requirement  that  onch  employee  to  be  engi^rd  in  the  perTormaace  of  the  vnnt  be  given  n  copy  of 
the  statement  required  by  paa^mfk  (a); 

(d)  Notifying  the  employee  In  the  statcoMnt  required  by  puragnipb  (a)  that,  as  a  condition  of  employment  under 
the  grant,  the  employoewiU:  •—- ^  r-  r- / 

a)  Abide  by  the  terms  or  the  statement;  nnd, 

O)  Noti^  the  employer  of  any  criminal  drwg  statute  conviction  lor  a  viotatioo  occurring  in  the  workplace  no 
later  than  live  dnys  nflcr  snch  conviction; 

ler  sabparagrnph  (d)(2)  from  an  employee  or 
iTuig  aoMu  nouoe  M  sncn  convKHon; 

(!)  Taking  one  of  the  following  netions,  within  30  d«ys  of  receiving  notice  ander  subparnsvph  (d)(2).  with  respect 

to  any  cmploym  who  Is  so  convicted: 

0)  ^Ung  appropriate  personnel  nction  against  such  nn  employee,  up  to  and  Including  termination;  or 

w  Requiring  socb  employee  to  participate  satisfoctorlly  la  a  drug  abuse  assistance  or  rchabiliutioo  program 

npproved  for  such  purposes  by  a  Federal,  SUte,  or  local  health,  b«  enforcement,  or  other  appropriate  agency; 

(g)  Making  n  good  folth  effort  to  continue  to  maintain  n  drug-free  workplace  Uirough  ImplcmenUtion  of 
paragraphs  (a),  (b),  (c),  (d),  (e)  and  (f).  •-      *- 


(e)  Notifying  the  ngency  within  ten  days  after  recdvlM  notice 
otherwise  receiving  nctaal  notice  of  socb  conviction; 
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I  APPLICATION  CERTinCATIONS  FOR 

PROFIT  MAKING  ORGANIZATIONS 

AppUcanu  who  are  For  Profit  Orfanizatiofu  shall  complete  the  following 
certification  review  when  applying  for  HOS  Financial  Assistance. 


I. 


Certificalion 


The  applicant  (    )  is,  (    )  is  not,  a  small  business  concern.  A  small  business 
concern  is  defined  as  a  business,  including  its  affiliates,  which  is  independently 
owned  and  operued.  is  not  dominant  in  the  field  of  operation  and  can  further 
qualify  under  the  criteria  concerning  number  of  employees,  average  annual 
receipts,  or  other  criteria,  as  prescribed  by  the  Small  Business  Administration. 
See  Code  of  Federal  Regulations,  Title  13.  Part  121 1  as  amended,  which  con- 
tains detailed  definitions  and  related  procedures. 

2.  Mtoority  Busiaess  Enterprise  Certificalion 

The  applicam  (    )  is,  (    )  is  not,  a  minority  business  enterprise.  A  minority 
business  enterprise  is  defined  as  a  business,  at  least  SI  percent  of  which  is 
owned,  controlled,  and  managed  by  minority  group  members  who  are  citizens  of 
the  U.S.  In  case  of  a  corporation,  51  percent  of  all  classes  of  voting  stock  of 
such  corporations  must  be  owned  by  an  individuaHs)  determined  to  be  minority. 
For  the  purpose  of  this  definition,  minority  group  members  are  Black  Ameri* 
cans,  Hispanic  Americans,  Native  Americans,  (American  Indians.  Eskimos, 
Aleuts,  or  Native  Hawaiians),  Asian  Pacific  Americans  (persons  with  origins 
from  Japan,  China,  the  Philippines,  Vietnam,  Korea,  Samoa,  Guam,  U.S.  Trust 
Territory  of  the  FwafK  Islands,  Laos.  Cambodia,  or  Taiwan)  and  members  of 
other  groups  designated  from  time  to  time  by  the  Small  Business  Administration 
according  to  the  procedures  set  forth  at  13  CFR  Part  124.1. 

'   J.  WoHn»Owncd  Busteeas  Ccrtfficatioa 

The  applicant  (    )  is,  (    )  is  not,  a  woman-owned  business.  A  woman-owned 
business  is  a  business  which  is,  at  least,  SI  pcvcent  owned,  controlled,  and 
operated  by  a  woman  or  women.  Controlled  is  defined  as  exercising  the  power 
to  make  policy  decisions.  Operated  is  defined  as  aaivdy  involved  in  the  day-to- 
day management. 


4. 


inaovatioB  Reseaich  Act 


This  application  ( 
tion  Research  Act. 


)  is,  (    )  is  not,  submitted  under  the  Small  Business  Innova- 


For  ProfU  OrgtniatioM  aMHl  submit  tfUs  form  with  tiM  comptetcd  application. 


NOS  CaANTS  MONOCPWWT  l/U 
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AppaiiBx  B.— liMtnictioas  for  Apptylng 
for  FadMsl  Aadatano*  Fran  HD8 


If 


InaUvctionM  for  the  SF  424 

This  is  a  standard  form  used  by 
applicants  as  a  required  facesheet  for 
preapplications  and  applications 
submitted  for  Federal  assistance.  It  will 
be  used  by  Federal  agencies  to  obtain 
applicant  certification  that  States  which 
have  established  a  review  and  comment 
procedure  in  response  to  Executive 
Order  12372  and  have  selected  the 
program  to  be  included  in  their  process, 
have  been  given  an  opportunity  to 
review  the  applicant's  submission. 
Item:  blry: 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 

agency  (or  State  if  applicable)  k 
applicant's  control  number  (if 
applicable). 
S.  State  use  only  (if  applicable). 

4.  If  diis  application  is  to  continue  or 

revise  an  existing  award,  enter 
present  Federal  identifier  number, 
for  a  new  project  leave  blank. 

5.  Legal  name  of  applicant,  name  of 

primary  organizational  unit  which 
will  undertake  the  assistance 
activity,  complete  address  of  the 
applicant,  and  name  and  telephone 
number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 

(BIN)  as  assigned  by  the  Internal 
Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the 

space  provided. 

8.  Check  appropriate  box  and  enter 

appropriate  letter(s)  in  the  spaoe(s) 
provided: 

— ^"New"  means  a  new  assistance 
award. 

'•"Continuation"  means  an  extension 
for  an  additional  funding/budget 
period  for  a  project  with  a  projected 
completion  date. 

—"Revision"  means  any  change  in  the 
Federal  Government's  financial 
obligation  or  contingent  liability 
from  an  existing  obligation. 

9.  Name  of  Federal  agency  from  which 

assistance  is  being  requested  with 
this  application. 

10.  Use  the  Catalog  of  Federal  Domestic 

Assistance  number  and  title  of  the 
program  under  which  assistance  is 
requested. 

11.  Enter  a  brief  descriptive  title  of  the 

project  If  more  than  one  program  is 
involved,  you  should  append  an 
explanation  on  a  separate  sheet  If 
appropriate  (e.g.,  construction  or 
real  property  projects),  attach  a 
map  showing  project  location.  For 
preapplications,  use  a  separate 


sheet  to  provide  a  summary 
descripMaa  of  tfaia  proiect 

12.  List  only  the  largest  p^tical  entities 

affected  (e.g..  State,  counties,  dties). 

13.  Self-explanatory. 

14.  List  te  appttcanf  s  Congresaional 

District  and  any  Di8trict(s)  affected 
by  the  program  or  project. 

15.  Amount  requested  or  to  be 

contributed  during  the  first  funding/ 
budget  period  by  each  contributor. 
Value  of  in-kind  contributions 
should  be  included  on  appropriate 
lines  as  applicable.  If  the  actian  will 
result  in  a  dollar  change  to  an 
existing  award,  indicate  only  the 
amount  of  the  change.  For 
decreases,  enclose  the  amounts  in 
parentheses,  ff  both  basic  and 
supplemental  amoimts  are  included, 
show  breakdown  on  an  attadied 
sheet  For  multiple  program  funding, 
use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State 

Single  Point  of  Contact  (SPOC)  for 
Federal  Executive  Order  12372  to 
detarndne  whether  the  ^apUcation 
issubiecttotheState 
intergovwnmental  review  fwocess. 

17.  This  question  applies  to  the 

applicant  organization,  not  the 
person  who  signs  as  the  authorized 
representative.  Categories  of  debt 
inchide  delinquent  audit 
(fisaUowances,  loans  and  taxes. 
1&  To  be  signed  by  ttie  authorized 
representative  of  the  applicant  A 
copy  of  the  governing  body's 
authorization  for  you  to  sign  this 
apiriication  as  official 
representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal 
agencies  may  require  that  this 
authorisation  be  submitted  as  part 
of  the  application.) 

Inatructiona  for  the  SP-424A 

General  Instructions 

This  form  is  designed  so  that 
application  can  be  made  for  funds  bom 
one  or  more  grant  programs.  In 
preparing  the  budget  adhere  to  any 
existing  Federal  grantor  agency 
guidelines  which  prescribe  how  cmd 
whether  budgeted  amounts  should  be 
separately  shown  for  different  functions 
or  activities  within  the  program.  For 
some  fwograma,  ^antor  agencies  may 
require  budgets  to  be  separately  shown 
by  function  or  activity.  For  other 
programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity. 
Sections  A.  E  C.  and  D  should  include 
budget  estimates  for  the  whole  project 
except  when  applying  for  assistance 
which  requires  Federal  authorization  in 
annual  or  other  funding  period 


increments.  In  the  latter  case.  Sections 
A.  B.  C  and  D  riiould  provide  the  budget 
for  the  first  bodfet  period  (usually  a 
year)  and  Section  E  should  present  the     ■ 
need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All 
applicatk»s  should  contain  a 
breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section 
E 

Section  A.  Budget  Summary 

Lines  1-4,  Columns  (a)  and(b) — For 
applications  pertaining  to  a  single 
Federal  grant  program  (Federal 
Domestic  Assistance  Catalog  number) 
and  net  requiring  a  fimctionjil  or  activity 
breakdown,  enter  on  Line  1  under 
Column  (a)  the  catalog  program  title  and 
the  catalog  mnnber  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activitiea.  enter  the 
name  of  each  activity  or  function  on 
each  line  in  Column  (a),  and  enter  the 
catalog  number  in  Column  (b).  For 
applications  pertaining  to  multiple 
programs  where  none  of  the  programs 
require  a  Iweakdown  by  fonctien  or 
activity,  enter  the  catalog  program  title 
on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  when  one  or  more  programs 
require  a  breakdown  by  function  or 
activity,  inepare  a  separate  riieet  for 
each  program  reqoir^  the  breakdown.  ; 
Additional  sheets  should  be  used  when 
one  form  does  not  provide  adequate 
space  for  all  breakdown  of  data 
required.  However,  when  more  than  one 
sheet  is  used,  the  &8t  page  riKMild 
provide  the  summary  totals  by 
programs. 

Lines  1-4.  Columns  (c)  through  fgj. — 
For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in 
Columns  (a)  and  (b),  enter  in  Columns 
(e),  (!)•  and  (g)  the  appn^ate  amounts 
of  funds  needed  to  support  the  project 
for  the  first  funding  period  (usually  a 
year). 

For  continuing  grant  program 
applications,  submit  these  forms  before 
the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in 
Columns  (c)  and  (d)  the  estimated 
amounts  of  funds  vrfaich  will  remain 
unobligated  at  the  end  of  the  grant    '    *= - 
funding  period  only  if  the  Federal 
grantor  agency  instructions  provide  for 
diis.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the 
amounts  of  funds  needed  for  the 
upcoming  period.  The  amount(8)  in 
Column  (g)  should  be  the  sim  of 
amounts  in  Columns  (e)  and  (f). 


For  supplemental  grants  and  changes 
to  existing  grants,  do  not  use  Cohunns 
(c)  and  (d).  Enter  in  Cdumn  (e)  ttie 
amotmt  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f) 
the  anunint  of  the  increase  or  decrease 
of  non-Federal  funds.  In  Column  (g) 
enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  ehown  in 
Cfrfumns  (e)  and  (f).  The  araoant(s)  in 
Cohunn  (g)  should  not  equal  die  sum  of 
amounts  in  Cohnnns  (e)  and  (f). 

I/iie  5-Show  the  totals  (or  all 
columns  used. 

Section  B.  Budget  Categories 

In  the  oohmm  headings  (1)  throu^  (4), 
enter  the  titles  of  die  same  programs, 
functions,  and  activities  shown  on  Lfaies 
1-4,  Cohmm  (a).  Section  A.  When 
additional  sbeetsiure  piqwred  for 
Secdon  A.  provide  similar  column 
headings  on  eadi  sheet  For  eadi 
program,  function  or  acdvity,  fill  in  die 
total  requirements  for  funds  (bodi 
Federal  and  non-Federal)  by  ol^ect  dass 
categories. 

Lines  «»-/— Show  die  totals  of  Lines 
Be  to  0h  in  eadi  column. 

Lines  ^— Show  the  amount  of  indirect 
cost 

line  dfc— Enter  the  total  of  amounts  on 
Lines  M  and  ty.  For  an  apphcations  fw 
new  grants  and  continuation  grants  the 
total  amount  in  cohnnn  (5),  Line  fliu 
should  be  the  same  as  ^e  total  amount 
shown  in  Section  A.  Cohmm  (g).  Line  5. 
For  supplemental  grants  and  Ganges  to 
grants,  the  total  amount  of  die  increase 
or  decrease  as  shown  in  Columns  (1)- 
(4).  Line  Sk  should  be  the  same  as  the 
sum  of  the  amounts  in  Section  A, 
Cohimns  (e)  and  (f)  on  Line  5. 

Line  7— -Enter  die  estimated  amount  of 
income,  if  any,  expected  to  be  generated 
from  this  project  Do  not  add  or  subtract 
this  amount  from  the  total  project 
amount  Show  under  the  program 
narrative  statement  the  nature  and 
source  of  income.  The  estimated  amount 
of  program  income  may  be  considered 
by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the 
grant 

Section  C  Non-Federal  Resources 

lines  0-ii— Enter  amounts  of  non- 
Federal  resources  that  will  be  used  on 
the  grant  If  in-kind  contributions  are 
included,  provide  a  brief  explanation  on 
a  separate  sheet 

Column  (a>— Enter  the  program  tides 
indentical  to  Column  (a).  Section  A.  A 
breakdown  by  function  at  activity  is 
not  necessary. 
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Column  (b)— Eater  the  contribution  to 
be  made  by  the  applicant 

Column  (c>-^ter  die  amount  of  the 
State's  cash  and  in-kind  contribution 
if  the  applicant  is  not  a  State  or  State 
agency.  ^^Ucants  n^ch  are  a  State 
or  State  agendes  should  leave  this 
column  blank. 

Cohimn  (d)— Enter  the  amount  <tf  cash 
and  in-Und  contributions  to  be  made 
from  all  other  sources. 

Column  (e)— Enter  totals  of  Cohnnns  fbl 
(c).and(d). 

Line  12— Enter  die  total  for  each  oi 
Cohnnns  (bHe).  The  amount  in  Column 
(e)  should  be  equal  to  the  amount  on 
Line  S,  Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  19— Enter  the  amount  of  cash 
needed  by  quarter  from  die  pantor 
agency  durfaig  die  flntyear. 

Line  14 — Enter  die  amount  of  cash 
from  all  odier  sources  needed  by  quarter 
durfaog  die  first  year. 

Line  15— Enter  die  totals  of  amounts 
on  Lines  IS  and  14. 

Section  E.  Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  die  I^^ect 

Lines  16-19-^Enter  in  Ctrfnmn  (a)  the 
same  grant  program  titles  diown  in 
Colaimi  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  neoessaiy.  For 
new  applications  and  continuation  grant 
applications,  enter  in  the  proper 
columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  die 
program  or  project  over  die  succeeding 
funding  periods  (usually  In  years).  This 
section  need  not  be  completed  for 
revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current 
year  of  existing  grants. 

If  more  than  four  Unes  are  needed  to 
list  the  program  titles,  submit  additicmal 
schedules  as  necessary. 

Line  20— Enter  the  total  for  each  of 
the  Columns  (b)-(e).  When  additional 
schedules  are  prepared  tar  this  Secti(ni, 
annotate  accordu^y  and  show  the 
overall  totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  e)q>lan 
amounts  for  individual  direct  ol^ect- 
dass  cost  categories  that  may  appear  to 
be  out  of  the  ordinary  or  to  ejqilain  the 
details  as  required  by  the  Federal 
grantor  agency. 

Line  22— Enter  the  type  of  indirect 
rate  (provisional,  predetermined,  final  or 
fixed)  that  will  be  in  effect  during  the 
funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied, 
and  the  total  indirect  expense. 

Line  23-4>rovide  any  other 
explanations  or  comments  deemed 
necessary. 


Studaids  and  Nattonal  Runaway 
Switcfaboaid  Descripttoa 

L  Program  Performance  Standards 

A.  Overview 

The  program  performance  standards 
estabUshed  by  die  Family  and  Youdi 
Services  Bureau  for  its  funded  centers 
relate  to  the  mediods  and  processes  by 
which  die  needs  of  runaway  and 
homeless  youth  and  their  families  are 
being  met  as  opposed  to  the  outcome  of 
the  services  provided  on  the  clients 
served  The  program  performance 
standards,  and  die  related  criteria  and 
indicators,  as  fadtiaDy  published  in 
March  1977,  were  developed  by  the 
Bureau  diroo^  a  functioiial  analysis  of 
dw  service  and  administrative 
oomponents  (rf  die  runaway  youth 
prefects,  and  were  revised  based  upon 
the  contents  and  feedback  provided  by 
die  FY  1975  funded  projects:  dwy  have 
subsequently  been  fnrdier  revised, 
based  iqioo  the  experience  of  the  Bureau 
and  its  funded  centers  in  dieir 
implementatian.  The  standards  relate  to 
the  basic  program  oomponents 
enumerated  in  section  317  of  die 
Runaway  and  Homeless  Youth  Act  and 
as  further  detailed  in  die  Regnlations 
and  Program  Guidance  governing  dw 
imirieinentation  of  die  Act 

The  program  perf onnanoe  standards 
are  die  general  prindfdes  against  wUdi 
a  Judgment  can  be  made  to  determine 
m^^r  a  service  or  an  administrative 
conqxinent  of  a  basic  center  has 
achieved  a  particular  levd  of 
attainment 

Fourteen  program  perf  onnanoe 
standards,  widi  related  criteria,  are 
estebbshed  by  die  Bureau  for  the 
projects  funded  nndar  die  Runaway  and 
Homeless  Youdi  Act  Nine  of  these 
standards  relate  to  service  oomponento 
(outreadi,  individual  intake  process, 
tenqwraiy  shelter,  individual  and  group 
counseUi^  family  counseling,  service 
linkages,  aftercare  services,  recreational 
programs,  and  case  disposition),  and 
five  to  administrative  functions  or 
activities  (staffing  and  staff 
development  youdi  participation, 
individual  dint  files,  cmgoing  project 
planning,  and  board  of  directors/ 
advisory  body). 

Although  fiscal  management  is  not 
induded  as  a  program  performance 
standard,  it  is  viewed  by  FYSB  as  being 
an  essential  element  in  the  operation  of 
its  funded  pn^ects.  Therefore,  as 
validation  visits  are  made,  dw  regional 
ACYF  specialist  and/or  staff  from  die 
Office  of  Fiscal  Operations  will  also 
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review  tfa«  pro|act't  financUl 
management  activities. 

FYSB  viewt  these  program 
performance  standaitls  as  constituting 
the  minimum  standards  to  which  its 
funded  projects  should  conform.  The 
primary  assumption  underlying  die 
program  perfonnaooe  standards  is  that 
the  service  and  administrative 
components  which  are  enrompassed 
within  these  standards  are  integral  (but 
not  sufRdent  in  themselves)  to  a 
program  of  services  which  effectively 
addresses  the  crisis  and  long-term  needs 
of  runaway  and  homeless  youth  and 
their  families. 

The  program  performance  standards 
(and  the  Pixtffam  Performance 
Standards  Self-Assassment  Instrument) 
are  designed  to  serve  as  a 
developmental  tool  and  are  to  be 
employed  by  botfi  ttie  noject  staff  and 
die  re^onal  ACVF  staff  specialists  in 
identn^fing  drase  service  and 
administrative  oomponentt  and 
activities  of  indlvidval  protects  whidi 
require  stoangthening  and/or 
development  either  tliroiigh  internal 
action  on  the  part  of  staff  or  ttiro«^  the 
provision  of  external  technical 
assistance. 

B.  Program  Pmfotmonce  SUmdardt  and 
Criteria 

The  following  constitute  the  program 
performance  standards  and  criteria 
established  by  the  Bureau  for  its  hinded 
centers.  Each  standard  is  numbered,  and 
eadi  criterion  is  listed  after  a  lower  case 
letter. 

1.  Outreach.  The  project  shall  conduct 
outreach  efforts  directed  towards 
community  agencies,  youth,  andparents. 

2.  Individual  Intake  Prooese.  lie 
project  shall  conduct  an  individual 
intake  process  widi  eadi  youth  seeking 
services  from  die  project  llie  individual 
intake  process  shall  provide  for 

a.  Direct  access  to  project  services  on 
a  24-hour  basis. 

b.  The  identificatioa  of  the  emergency 
service  needs  of  each  youth  and  the 
provision  of  the  appropriate  services 
either  directly  or  dutnigfa  referrals  to 
community  agencies  and  individuals. 

a  An  explanation  of  the  services 
which  are  available  and  the 
requirements  for  participation,  and  the 
securing  of  a  voluntary  commitment 
from  each  youth  to  participate  in  project 
services  prior  to  admitting  the  youth  into 
the  project 

d.  This  recording  of  basic  back^xmnd 
information  on  each  youth  admitted  into 
the  project 

e.  The  assignment  of  primary 
responsibility  to  one  staff  member  for 
coordinating  the  services  provided  to 
each  youth. 


f.  Hw  contact  of  the  par«nt(s)  or  legal 
guardian  of  each  youth  provided 
temporary  shelter  within  the  timeframe 
established  by  State  law  or.  in  the 
absanoe  of  Stata  requirements, 
preferably  within  M  but  within  no  mora 
than  72  houn  following  the  youth's 
admission  into  the  project 

3.  Temporary  Shelter.  The  project 
shall  provide  temporary  shaher  and 
food  to  each  youth  admitted  into  die 
pn^t  and  raquesting  sodi  services. 

a.  Each  facility  in  wiiich  tenqwrary 
shelter  is  provided  shaU  be  in 
complianna  with  State  and  local 
licensina  raquiraments. 

b.  Eacn  facility  in  which  tonporaiy 
shelter  is  provided  shall  accommodate 
no  more  ftan  TOyaaih  at  any  given  time. 

c  Temporary  shdter  shall  normally 
not  be  provided  for  a  period  exceeding 
two  weeks  during  a  given  stay  at  the 
project 

d.  Each  Cacility  in  which  temporary 
shelter  is  provided  shall  make  at  least 
two  meals  per  day  available  to  yondi 
served  on  a  temporary  shelter  basis. 

e.  At  least  one  adult  shall  be  on  die 
premises  whenever  youtii  are  using  the 
temporary  shelter  facility. 

4.  Individual  and  Group  Counseling. 
The  project  shall  provide  individual 
and/or  gnHqi  counseling  to  each  youth 
admitted  into  the  project 

a.  Individaal  and/or  group  counseling 
shall  be  available  daily  to  each  youth 
admitted  into  the  pn^ect  on  a  temporary 
shelter  basis  and  requesting  such 
counseling. 

b.  Inittvidual  and/or  group  counseling 
shall  be  available  to  each  youth 
admitted  into  the  pn^ect  on  a  non- 
residential basis  and  requesting  such 
counseling. 

c  The  individual  and/or  group 
counseling  shall  be  provided  by 
qualiBed  staff. 

5.  Family  Counseling.  The  project 
shall  make  family  counseling  available 
to  each  parent  or  lagal  guardian  and 
youth  admitted  into  the  project 

a.  Family  counseling  snail  be  provided 
to  each  parent  or  legal  guardian  and 
youth  admitted  into  the  project  and 
requesting  such  services. 

b.  The  umily  counseUng  shall  be 
provided  by  qualified  staff 

A  Service  Unkagee.  The  project  shall 
establish  and  mAint^in  Unkages  with 
community  agencies  and  individuals  for 
the  provisions  with  community  agencies 
and  individuals  for  the  provision  of 
those  services  which  are  required  by 
youth  and/or  dieir  families  but  which 
are  not  provided  directiy  by  the  centers. 

a.  Arrangements  shall  be  made  with 
community  agencies  and  taidividuals  for 
the  provision  of  alternative  living 
arrangements,  medical  services. 


psychological  and/or  psycfaiatiic 
services,  and  tha  other  assistance 
required  by  youth  admitted  into  dia 
project  and/or  by  dwir  fannilies  which 
are  net  provided  directly  by  the  project 
b.  Specific  effiorts  shall  be  conducted 
by  die  project  directed  toward 
establishing  working  rriationriiips  with 
law  enforcement  and  other  juvenile 
jiutice  system  personnel. 

7.  Aftercare  Services.  The  project 
shall  provide  a  continuity  of  services  to 
all  yoodi  served  on  a  temporary  shelter 
basis  and/or  their  families  foUowing  the 
termination  of  sadi  temporary  shelter 
both  directfy  and  throogh  referrals  to 
other  agencies  and  individuals. 

8.  Recreational  Pn^ram.  The  project 
shall  provide  a  recreational/leisure  time 
schedule  of  activities  for  sroiith  admitted 
to  the  project  for  residential  care. 

9.  Case  Disposition.  Hie  project  shall 
determine,  on  cm  individual  case  basis, 
the  disposition  of  each  youth  provided 
temporary  shelter,  and  shall  assure  die 
safe  arrival  of  eadi  youth  home  or  to  an 
alternative  living  arrangement 

a.  To  the  extent  feasible,  the  project 
shall  provide  for  the  active  involveaient 
of  the  youth,  the  parent(s)  or  legal 
guardian(s),  and  the  staff  in  determining 
what  living  arrangement  constitutes  the 
best  interest  of  each  youth. 

b.  The  project  shall  assure  the  safe 
arrival  of  each  youth  home  or  to  an 
alternative  living  arrangement  foUowing 
the  termination  of  the  crisis  services 
provided  by  the  project  by  arranging  for 
the  transportation  oi  the  youth  if  he/sha 
wiU  be  residing  within  the  area  served 
by  the  project  or  by  arranging  for  the 
meeting  and  local  transportation  of  the 
youth  at  his/her  destination  if  he/she 
will  be  residing  beyond  the  area  served 
by  the  project 

c  The  project  shall  verify  the  arrival 
of  each  youth  who  is  not  acompanied 
home  or  to  an  alternative  living 
arrangement  by  the  parent(s)  or  legal 
guardian(s),  project  staff  or  other  agency 
staff  within  12  houra  after  his/her 
scheduled  arrival  at  his/her  destination. 

10.  Staffing  and  Staff  Development 
Each  center  is  requireid  to  develop  and 
maintain  a  plan  for  staffing  and  staff 
development 

a.  The  project  shall  operate  under  an 
aERrmative  action  plan. 

b.  The  project  shaH  maintain  a  written 
staffing  plan  whidi  indicates  the  number 
of  paid  and  volunteer  staff  in  each  job 
category. 

c.  The  project  shall  maintain  a  written 
job  description  for  each  paid  volunteer 
staff  function  which  describes  both  the 
major  tasks  to  be  performed  and  the 
qualifications  required. 
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d.  The  project  shall  provide  training  to 
all  paid  and  volonteer  staff  (including 
youth)  in  both  the  procedures  employed 
by  the  project  and  in  specific  skill  areas 
as  determined  by  the  project. 

e.  The  project  shall  evaluate  the 
performance  of  each  paid  and  volunteer 
staff  member  on  a  regular  basis. 

f.  Case  supervision  sessions,  involving 
relevant  project  staff,  shall  be  conducted 
at  least  weekly  to  review  current  cases 
and  the  types  of  counseling  and  other 
services  which  are  being  provided. 

11.  Youth  Participation.  The  center 
shall  actively  invofve  youth  in  tiie 
design  and  delivery  of  the  services 
provided  by  the  project 

a.  Youth  shall  be  involved  in  the 
ongoing  planning  efforts  conducted  by 
the  project 

b.  Youth  shall  be  involved  in  the 
delivery  of  the  services  provided  by  the 
project 

12.  Individual  Client  Files.  The  project 
shall  maintain  an  individual  file  on  each 
youth  admitted  into  the  project 

a.  The  client  file  mahitained  on  each 
youth  shall,  at  a  minifmim,  include  an 
intake  form  which  minimally  contains 
the  basic  badcground  informatioa 
required  by  FYSB;  counseling  notations; 
infwmation  on  the  services  provided 
both  directly  and  throu^  r^rrals  to 
community  agencies  ai^  individnals: 
disposition  data;  and.  as  applicable,  any 
follow-up  and  evaluation  data  which  are 
compiled  by  the  center. 

b.  The  file  <m  each  client  shall  be 
maintained  by  die  project  in  a^ secure 
place  and  shaD  not  be  disclosed  without 
the  written  peimissicm  of  the  client  and 
his/her  parentis)  or  legal  guardian(s) 
except  to  project  staff,  to  the  funding 
agency(ies)  and  its(their)  contractorfs), 
and  to  a  court  involved  in  the 
disposition  of  criminal  charges  against 
the  youth. 

13.  Ongoing  Center  Planning.  The 
center  shall  develop  a  written  plan  at 
least  annually. 

a.  At  least  annually,  the  project  shall 
review  the  crisis  counseling,  temporary 
shelter,  and  aftercare  needs  of  the  youth 
m  the  area  served  by  the  center  and  die 
existing  services  which  are  available  to 
meet  these  needs. 

b.  The  project  shall  conduct  an 
ongoing  evaluation  of  the  impact  of  its 
services  on  the  youth  and  families  it 
serves. 

c  At  least  annuaUy,  the  project  shall 
review  and  revise,  as  appropriate,  its 
goals,  objecfives,  and  activities  based 
upon  the  data  generated  throu^  botfi 
tlie  review  of  youth  needs  and  existing 
services  (13a)  and  the  follow-up 
evaluations  (13b). 

d.  The  project's  planning  process  shaU 
be  open  to  all  paid  and  vohmteer  staff. 


youth,  and  members  of  the  Board  of 
Directors  and/or  Advisory  Body. 

14.  Board  of  Directors/Advisory  Body 
(Optional}.  It  is  strongly  recommended 
that  the  centers  have  a  Board  of 
Directors  or  Advisory  Body. 

a.  The  membership  of  the  project's 
Board  of  Directors  or  Advisory  Body 
shall  be  composed  of  a  representative 
cross-section  of  the  community, 
including  youth,  parents,  and  agency 
representatives. 

b.  Training  shall  be  provided  to  the 
Board  of  Directors  or  Advisory  Body 
designed  to  orient  the  members  to  the 
goals,  objectives,  and  activities  of  the 
project. 

c.  The  Board  of  Directors  or  Advisory 
Body  shall  review  and  approve  the 
overall  goals,  objectives,  and  activities 
of  the  project  including  the  written  plan 
developed  under  13. 

//.  National  Runaway  Switchboard 

The  National  Runaway  Switchboard/ 
National  Communication  System  is  a 
confidential  telephone  infbrroatioii. 
referral  and  crisis  counseling  service  to 
runaway  and  otherwise  homeless  youth 
and  their  families  in  the  United  States, 
including  Alaska  and  Hawaii.  It  is  also  a 
technical  resource  to  assist  youth- 
serving  agencies  in  delivering  more 
effective  services  by  facilitating 
communication  among  service  providers 
about  specific  cases.  In  essence,  the 
National  Communications  System  is 
designed  to  provide  a  neutral  and 
available  channel  of  communication 
between  runaway  and  homeless  youth 
and  their  families  and  to  refer  runaway 
and  otherwise  homeless  youth  and  their 
families  to  the  appropriate  agency  for 
assistance  with  their  immediate  crisis  as 
well  as  working  toward  reserving  their 
long-term  problems.  The  National 
Runaway  Switchboard  (NRS)  has 
become  a  major  conduit  for  the 
reunification  of  runaway  youth  and  their 
families.  Also  for  over  the  past  three 
years,  the  NRS  has  served  as  the 
National  Youth  Suicide  Hotline, 
providing  crisis  intervention  counseling 
and  referral  services  to  3routh  and  their 
families. 

The  significant  reasons  for  the 
development  of  the  NRS  are:  (1)  The 
interstate  natiue  of  the  runaway  and 
homeless  yoath  problem,  and  (2)  the 
increased  vulnerabiHty  of  youth  to 
various  forms  of  exidoitation  when  they 
are  away  from  home  and/or  in 
unfamiliar  environments. 

Approximately  2.26  million  youth 
have  been  served  by  NRS  from  1975  to 
the  present  The  aurent  grant  to  operate 
NRS  is  held  by  Metro  Help,  Inc.,  3080  N. 
Lincoln,  Chicago,  Olinois  60614;  Lore 


Thomas,  Executive  Director  telephone: 
(312)  880-9060. 

Appendix  D— Executive  Order  12372— 
State  Single  Points  of  Contact 

Alabama 

Mr«.  Donna  J.  Snowden.  SPOC  Alabama 
State  Clearinghouse,  Alabama  Department 
of  Economic  and  Community  Affaira.  3466 
Noraian  Bridge  Road.  Post  Office  Box  2B3a 
Montgomery.  AlatMma  36105-0039.  TeL 
(205)284-8905. 


None. 
Arizona 

Department  of  Commerce,  State  of  Arizona. 
Janice  Dunn.  Arizona  State  Clearinghouse. 
1700  West  Washingtoa  Fourth  Floor, 
Phoenix.  Arizona  85007.  TeL  (802)  25S-S004. 

Atfcansaa 

)oe  Gillesbie.  Manager,  State  Clearingbouae. 
OfBce  of  faitergovemmental  Services. 
Department  of  Finance  and  Administration. 
P.O.  Box  3278,  Littk  Rock.  Arkansas  72208. 
Tri.  (501)  371-1074. 

CaHfoniia 

Glenn  Stober.  GranU  Coordinaloc.  Office  ol 
Planning  and  Research.  1400  Tendi  Street 
Sacramenta  Caiifomia  96814.  TeL  (916) 

323-748a 

Colocado 

State  Single  Point  of  Coniact.  State 
Qparii^tMrnse.  Division  of  Local 
Goverameiit  1313  ShomaB  Street  Rol  S2a 
Denver.  Colorado  80203,  TeL  (383)  886- 
2156. 


Under  Secretary.  Attn:  Intciguwi  iiiprnlal 
Review  Coordinator,  Coayrehenaive 
Planning  DiviaioB.  Office  of  Poiicjr  and 
Management  Hartford.  ConnecticDt  06106- 
4459.  TeL  (203)  5e6-34ia 

Ddawara 

Francine  Booth.  State  Sin^  Potait  of  Cooiact 
<    Executive  Department  Thoaas  Coilina 

Building.  Dover.  Delatrare  19008.  TeL  (302) 

736-4204. 

District  of  Cohanhia 

Lovetta  Davia,  State  Single  Point  of  Contact 
Execativc  OEBce  of  the  Mayor.  Office  of 
Intergovemmeatal  Rdatiooa.  Rb.  416. 
District  Boilding.  1350  Pennsyh^aaia 
Avenue.  NW..  Washington.  DC  20004.  TeL 
(202)  727-9111. 

Florida 

George  H.  Meier.  Director  of 
Intergovernmental  CoordiDatian,  Stale 
Single  Point  of  Contact  Executive  Office  of 
the  Governor,  Office  of  Planning  and 
Budgeting,  The  CapitoL  Tallahaaaee. 
Florida  3230t  Td.  (904)  486-8114.  ^ 

GwMgia 

Charles  H.  Badger,  AdministFator,  Georgia 
State  Clearinghouse,  270  Washington 
Street  SW.— Room  608.  Atlanta.  Georgia 
30334.  TeL  (404)  656-3855. 


BEST  COPY  AVAILABLE 
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Hawaii 

Harold  S.  Masumoto.  Acting  Director,  Office 
of  State  nanning.  Department  of  Planning 
and  Economic  Devetofmient  Office  of  the 
Governor.  Honolulu.  Hawaii  96813,  Tel. 
(808)  548-3018  or  54»-3085. 


None. 


Tom  Berkshire,  OfSce  of  the  Governor.  State 
of  Dlinoit.  Springfield.  Illinois  82706,  TeL 
(217)  782-8639. 


Ms.  Peggy  Boehm.  Deputy  Director,  State 
Budget  Agency,  212  State  House, 
indianapdis,  Indiana  48204.  Tel.  (317)  232- 
5804. 


Stephen  R.  McCann.  Division  of  Community 
Progress.  Iowa  Dept  of  Economic 
Development.  Divisioa  of  Community 
Progress.  200  East  Grand  Avenue.  TeL  (515) 
281-372S. 


None. 
KsBtBcky 

Robert  Leonard.  State  Single  Point  of 
Contact  Kentucky  State  Clearinghouae, 
2nd  Floor,  Capital  Piasa  Tower,  Ftankfort 
iCY  40001.  TeL  (502)  564^2382. 


Colby  S.  La  Place,  Assistant  Secretary, 
Department  of  Urban  &  Community  Affairs, 
OfBce  of  State  Clearinghouse.  P.O.  Box 
94455.  Capilol  Station,  Baton  Rouge. 
Louisiana  70804,  TeL  (504)  342-879a 

Maine 

State  Single  Point  of  Contact  Attn:  Joyce 
Benson.  State  Planning  Office,  State  House 
Station  #38,  Augusta.  Maine  04333,  Tel. 
(207)  286-3261. 

Muyland 

Guy  W.  Hager,  Director,  Maryland  State 
QearinghiMiae,  Department  of  State 
Planning,  301  West  Preston  Street 
Baltimore.  Maryland  21201-2385,  TeL  (301) 
22S-449a 


SUte  Single  Point  of  Contact  Attn:  Beverly 
Boyle,  Executive  Office  of  Communities 
and  Devekipment  100  Camtwidge  Street 
Rm.  904.  Efston,  Massachusetts  02202.  Tel. 
(617)  727-IZS3. 

Mcfaigan 

Michelyn  Pasteur,  Deputy  Director,  Local 
Development  Services,  Department  of 
Commerce.  P.O.  Box  30228,  Lansing, 
Mchigan  48909.  TeL  (517)  373-183& 

NolK  Please  direct  correspondence  and 
questions  to:  Don  Bailey,  Manager,  Federal 
Project  Review  System.  6500  Mercantile 
Way.  Suite  2.  Lansing.  MI  48011  (517)  335- 
1838. 


Marian  Baucum.  Office  of  Federal  State 
Programs.  Department  of  Manning  and 
Policy,  2000  Walter  Sillers  Bldg.,  500  High 
Street  lackson,  Mississippi  38202,  TeL  (601) 
35e-315a 

Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration.  Division  of 
General  Services.  P.O.  Box  809— Room  480, 
Truman  Building.  Jefferson  City,  Missouri, 
65102.  Tel.  (314)  751-4834. 

Montana 

Deborah  Davis,  State  Single  Point  of  Contact 
Intergovernmental  Review  Qearinghouse, 
c/o  Office  of  the  Lieutenant  Governor, 
Capitol  Station.  Room  210— State  CapitoL 
Helena,  Montana  Sg62a  TeL  (406)  444-5522. 

Nebraska 

None. 
Nevada 

Ms.  Jean  Ford,  Director,  Nevada  Office  of 
Community  Services.  Capitol  Complex. 
Carson  City.  Nevada  ae7ia  TeL  (702)  885- 
4420. 

Note:  Please  direct  correspondence  and 
questions  to:  John  Walker.  Clearinghouse 
Coordinator.  TeL  (702)  885-442a 

New  Haminhirr 

John  E.  Dabuliewicz,  Director.  New 
Hampshire  Office  of  State  Planning.  Attn: 
Intergovernmental  Review  Process,  2M 
Beacon  Street  Concord.  New  Hampshire 
03301,  TeL  (803)  271-2155. 


None. 


New  Jersey 

Mr.  Barry  SktAowskt  Director.  Division  of 
Local  Government  Services.  Department  of 
Community  Affairs.  CN  803. 383  West  State 
Street  Trenton,  New  Jersey  08625-0803. 
Tel.  (809)  292-8613. 

Note:  Please  direct  correspondence  and 
questions  to:  Nelson  S.  Silver,  State  Review 
Process,  Division  of  Local  Government 
Services.  CN  803.  Trenton.  New  Jersey 
06625-0803,  TeL  (809)  292-9025. 

New  Mexico 

Dean  Olson.  Director,  Management  and 
Program  Analysis  Division,  Department  of 
Finance  and  Administration,  Room  424, 
State  Capitol  Building.  Santa  Fe,  New 
Mexico  87503,  TeL  (506)  827-3885. 

NewYoA 

New  York  State  Qearinghouse,  Division  of 
the  Budget  State  CapitoL  Albany,  NY 
12224,  (518)  474-1805. 

North  CanUiia 

Mrs.  Chrys  Baggett  Director, 
Intergovernmental  Relations.  North 
Carolina  Department  of  Administration. 
116  West  Jones  Street  Ralei^  North 
Carolina  27811.  TeL  (919)  733-0499. 

North  Dakota 

William  Robinson.  State  &n^  Point  of 
Contact  Office  of  Intergovernmental 
Affairs,  Office  of  Maaagement  and  Budget 
14th  Floor.  State  Capitc^  Bismarck.  North 
Dakota  58506,  TeL  (701)  224-2004. 


Ohk> 

Larry  Weaver,  State  Single  Point  of  Contact 
State/Federal  Funds  Coordinator,  State 
Clearinghouse,  Office  of  Budget  and 
Management  30  East  Broad  Street 
Columbus,  OH  43266-0411.  TeL  (614)  468- 
066a 

Note:  Please  direct  correspondence  and 
questions  to:  Linda  E.  Wise. 

Oklahoma 

Don  Strain.  State  Single  Point  of  Contact 
Oklahoma  Department  of  Commerce, 
Office  of  Federal  Assistance  Management 
6601  Broadway  Extension.  Oldahoma  City, 
Oklahoma  7311&  TeL  (406)  843-«77a 

Oregon 

Attn:  Delores  Street  State  Single  Point  of 
Contact  Intergovernmental  Relations 
Division,  State  Clearinghouse,  155  Cottage 
Street  NE.,  Salem.  OR  973ia  (503)  373- 
1996. 

Pennsylvania 

Laine  A.  Heltebridle,  Special  Assistant 
Pennsylvania  Inteigovemmental  CoimciL 
P.O.  Box  1188a  Harrisburg.  Pennsylvania 
17108,  Tel.  (717)  783-370a 

Rbodelsiand 

Daniel  W.  Varin.  Associate  Director, 
Statewide  Planning  Program.  Department 
of  Administratioa  Division  of  Planning,  285 
Melrose  Street  Providence,  Rhode  Island 
02907.  TeL  (401)  277-2656. 

Note:  Mease  direct  correspondence  and 
questions  to:  Review  Coordinator,  Office  of 
Strategic  Manning. 

South  Canriina 

Danny  L  Cromer.  State  Single  Point  of 
Contact  Grant  Services,  Office  of  die 
Governor,  1205  Pendleton  Street  Rm.  477, 
Columbia,  South  Carolina  29201,  Tel.  (803) 
734-0435. 

South  Dakota 

Susan  Comer,  State  Clearinghouse 
Coordinator,  Office  of  the  Governor,  500 
East  Capitol,  Pierre,  South  Dakota  57501, 
Tel.  (60S)  773-3212. 

Tennessee 

Charles  Brown,  State  Single  Point  of  Contact 
State  Planning  Office,  500  Chariotte 
Avenue,  309  John  Sevier  Building, 
Nashville,  Tennessee  37219,  Tel.  (615)  741- 
1876. 

Texas 

Thomas  C.  Adams,  Office  of  the  Budget  and 
Planning,  Office  of  the  Governor,  P.O.  Box 
12427,  Austin,  Texas  78711,  Tel.  (512)  483- 
177a 

Utah 

Dale  Hatch.  Director.  Office  of  Manning  and 
Budget  State  of  Utah.  118  State  Capitol 
Building.  Salt  Lake  City,  Utah  84114,  TeL 
(801)533-5245. 

VannoBt 

Bernard  D.  Johnson.  Assistant  Director, 
Office  of  Policy  Research  and 
Coordination.  Pavilion  Office  Building.  109 
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State  Street.  MontpeHer,  Vennont  OSflOZ. 
TeL  (802)  828-^326. 

Viisiiiia 

Nancy  Miller.  Intei^govemmental  Affain 
Review  Oililcer.  Department  of  Housii^ 
and  Connontjr  DevriopBcnt.  206  Nortt 
4th  Street  Mdnand,  Virginia  2a2Uli.  TeL 
(8M)  7aS-4474. 

Wadiiiigloa 

Catherine  Townley,  Coordinator, 
Intei^venunental  Review  Process, 
Department  of  Community  Development. 
Ninth  and  Columbia  Building,  Olympia. 
Washington  98504-tl51.  Tel.  (206)  753- 
497a 

WestVitgiaia 

Mr.  Fred  Cuthp.  Director,  Conmranity 
Development  Division.  Gavemor's  Office  of 
Community  and  Industrial  Development 
Building  #8.  Rm.  553.  Gharieston.  West 
Virginia  25305.  TeL  (304)  348-40ia 

Wiscooain 

James  R.  Klaoaer.  Secretary.  Wisconsin 
Department  of  Administratioa  101  South 
Webster.  CEF  2.  P.O.  Box  7864.  Madison, 
Wisconsin  53707-7864.  TeL  (608)  286-1741. 

Note:  Please  direct  correapoodence  and 
questions  to:  Thomas  Krauskopf.  Federal- 
State  Relations  Coordinator.  Wisconsin 
Department  of  Administration 

WyooriiV 

Ann  Redman,  State  Single  Point  of  Contact 
Wyoining  State  dearii^gbouse.  State 
banning  Coordinator's  Office.  Capitol 
Building.  Cheyennci  Wyoming  82002,  TeL 
(307)  777-7574. 

Ameiicaa  Saiaoa 

None. 

Guam 

Michael ).  Reidy,  Director,  Bureau  (tf  Budget 
and  Management  Research,  Office  of  the 
Governor,  P.O.  Box  2950,  Agana,  GU  9e9ia 
(671)  472-2285. 

Virgin  Islanib 

Jose  L  George.  Director.  Office  of 
Management  and  Budget  No.  32  and  33 
Kongens  Gade.  Charlotte  Amalle.  VI 00802. 
(809)  774-075a 

PuartoRloo 

Ms.  Patricia  G.  Custodio/Isael  Soto  Manero, 
Chairman/Directw.  Minillas  Government 
Center.  P.O.  Box  41119.  San  Juan.  Puerto 
Rico  00940-9985.  TeL  (809)  727-4444. 

Noftheni  Mariana  Islands 

State  Single  Point  of  Contact  Planning  and 
Budget  Office.  Office  of  the  Governor, 
Saipan,  CM  Nordiem  Mariana  Islands 
9805a 

Appendix  E— Regional  Yondi  Contacts 

Region  /■  Sue  Rosen.  Office  of  Human 
Development  Services.  John  F  Kennedy 
Federal  Building,  Room  2tni.  Boston. 
Massachusetts  02203  (CT,  MA.  ME.  NH,  RL 
VT).  (617)  SeS-1144 

Region  Ik  Dennis  Coughlin.  Office  of  Human 
Development  Services,  26  Federal  Plaza. 


Room  4149,  New  Yorit.  NY  10276  (NJ,  NY. 

PR.  Vq.  (212)  264-2974 
Region  nt  David  Lett  Office  of  Human 

Development  Services,  3535  Market  Street 

Post  Office  Box  13714.  Philadelphia.  PA 

19101  (DC  DB,  MD,  PA.  VA.  WV).  (215) 

S6e-12M 
Region  IV:  Viola  Brown.  OfHoe  of  Haaun 

Development  Scrricas.  101  Marietta  Tower. 

Suite  003.  Atlanta.  GA  38929  (AL.  PL.  GA. 

KY.  M&  NC  SaiN).  (404)  221-2128 
Region  V:  William  Sullivan.  Office  of  Human 

Development  Services.  106  West  Adams. 

23rd  Floor.  Chicago.  IL  80003  (IL,  IN.  ML 

MN.  OH.  WI),  (312)  353-4241 
Region  VI:  Eddie  Falcoa  Office  of  Human 

Develiqanent  Services.  1200  Main  Tower. 

20th  Floor.  Dallas.  TX  75202  (AR.  LA.  NM. 

OK.  TX).  (214)  787-6506 
Region  VII:  Steve  Nash.  Office  of  Human 

Development  Services.  Fedleral  Office 

Building.  Room  384. 801  East  12th  Street 

Kansas  City.  MO  64108  (lA.  KS.  MO.  NE). 

(816)426-5401 
Region  VUI:  Juan  Cordova.  Office  of  Human 

Development  Services.  Federal  Office 

Building.  1961  Stoat  Street  9th  Floor. 

Denver,  CO  80204  (CO,  MT,  ND,  Sa  UT. 

WY],  (303)  844-3106 
Region  IX:  Ray  Myridi.  Office  of  Human 

Development  Services.  SO  United  Nations 

Plaza,  San  Francisco,  CA  94102  (AZ.  CA. 

HL  NV,  American  Samoa,  Guam.  Northern 

Mariana  Islands.  Marshall  Islands. 

Federated  States  of  Micronesia.  I^daa). 

(415)  556-6178 
Region  X:  Steve  Ice.  Office  of  Human 

Development  Sovioes.  2201  Sixth  Avenue. 

Mail  Stop  RX  32.  Seatde.  WA  98121  (AK. 

ID.  OR.  WA).  (206)  442-0482. 

Aniendix  F— Coordinated  Networks 

Region  I:  Nancy  Jadoon.  Massacfausetta 

Committee  for  Children  and  Yontli.  14 

Beacon  Street  Suite  706.  Boatoa  MA  02108. 

(617)  742-8555 
Region  II:  Margo  Hirach.  Empire  State 

Coalition.  666  Roadway.  8th  Floor,  New 

York.  NY  lOOlZ  (212)  674-2121 
Region  III:  (Being  served  by  the  Region  IV 

Network) 
Region  IV:  Gail  L  Kurtz.  Southeastern 

Network  of  Runaway  Youth.  337  South 

Milledge  Ave..  Suite  209.  Athens.  CA  30605. 

(404)354-4566 
Region  V:  Denis  Murstein.  Youth  Network 

Council  of  Chicago,  bic  506  South  Wabash 

Avenue.  Suite  520.  Chicago.  IL  60605.  (312) 

427-2710 
Region  VI:  Theresa  Andreas-Tod.  Southwest 

Network  of  Youth  Services,  Inc.,  P.O.  Box 

6503.  Austin  TX  78762.  (512)  478-6676 
Region  VII:  Jack  McClure.  M.I.N.K.:  A 

Network  for  Runaway  and  Homeless 

Youth.  P.O.  Box  14403.  Parkview.  MO 

64152.  (816)  741-5638 
Region  VIII:  Linda  Wood,  Mountain  Plains 

Youth  Network.  1424  W.  Century  Ave.. 

Suite  101.  Bismarck.  ND  58501.  (701)  255- 

7229 
Region  DC:  Nancy  Sefcik.  Western  States 

Youth  Services.  221  Petaluma  Blvd.  So.. 

Sutie  B  Sacramento.  CA  95814.  (916)  447- 

7164 
Region  X:  Ginger  Baggett  Northwest 

Network  of  Runaway  and  Youth  Services. 


94  Third  Street  Ashland.  OR  8752a  (MB) 
482-8800 

Appendix  G — Runaway  and  Homeless 
Youth  Grantees-^nr  im 


entry 


Note:  The  date  at  the  end  of 
(e.g..  1080)  indicates  dM  fisoai 
whidi  tlis  9«nt  will  expira. 

REGION  I 

Connecticut 

Council  of  Chorches,  3030  Park  Avenue. 

Bridgeport  CT  08604.  John  Cottrell 

(203)  374-9471. 1989. 
Quinebaug  Valley  Youth  Services 

Bureau.  P.O.  Box  812.  North 

Grosvenordale,  CT  06255.  Joel  Cooper. 

(203)  923-9526. 1989. 
Educational  Resources.  90  North  Main 

Street  West  Hartford,  CT  06107. 

Sehna  LobeL  (203)  521-8035. 19ga 
The  Youth  Shelter.  106  Prospect  Street 

Greenwich.  CT  06830.  Shari  Shapira 

(203)  661-2599. 1991. 
Youth  Continuum  of  TRI-RYC,  844 

Grand  Avenue.  New  Haven.  CT  06521. 

Michael  Rowe.  (203)  562-3396. 1991. 
Waterbury  Youth  Service  S]rstem.  95 

North  Main  Street  Waterimy.  CT 

06702.  Tom  Donaldsort  (203)  754-2181. 

1991. 

Maine 

Youth  and  Family  Services,  P.O.  Bbx 
502.  Skowbegan.  ME  04976.  Ron 
Herbert  (207)  474-6311. 1980. 

Youth  Alternatives  of  S.  Maine  175 
Lancaster  Street  Portland,  ME  04101. 
Geoige  Lopes,  (207)  772-4651. 1980. 

New  Beginnings,  491  Maine  Street 
Lewiston.  ME  04240.  Barbara 
Kawliche.  (207)  946-7272. 1991. 

Massachusetts 

Newton-Wellesley-Weston-Needham. 

1301  Centre.  Newton.  MA  02159.  Eric 

Mas:.  (617)  872-5611, 1989. 
Project  RAP,  3  Broadway,  Beverly,  MA 

01915.  Nancy  Pia.  (617)  927-4506, 199a 
Franklin/Hampshire  Mental  Health 

Center,  17  New  South  Street 

Northampton.  MA  01060.  Deborah 

Ekstrom.  (617)  732-3121. 199a 
The  Key  Program.  484  West  Street 

Pittsfieid.  MA  01201.  Randy  Brewer. 

(413)  442-1503. 1990. 
North  Suffolk  Mental  Health.  5301 

Broadway.  Chelsea.  MA  9215a 

Virginia  Doocy.  (617)  889-486a  199a 
S[ningfield  YWCA.  137  Chestnut  Street 

Springfield,  MA  01103.  Mary  Reardon 

Johnson.  (617)  732-3121.  VaOSL 
The  Bridge.  47  West  Street  Boston.  MA 

02111.  Sister  Barbara  Whelaa  (617) 

423-8575,1981. 
Wayside  Conunimity  lYograms, 

4  Thuriier  Street  Ftanungham.  MA 

01701.  Eric  Masi.  (617)  872-5611, 1991. 
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Brookline  Community  Mental  Health 
Center,  43  Garrison  Road,  BrooUine, 
MA  02140.  loan  Sokoloff.  (017)  277- 
8107, 1991. 

New  Hampshire 

Child  and  Family  Services,  09  Hanover 
Street.  Manchester,  NH  03105.  Reed 
Carver.  (003)  e6e-192a  1980. 

Communi^  Youth  Advocates. 
36  Tremont  Square.  Claremont  NH 
03743.  HoUy  Johnson.  (803)  543-0427. 
190a 

Rhode  bland 

Stopover  Shelters.  3380  East  Main  Road. 
Portsmoutfi.  RI 02871.  Peter  Marshall 
(401)  683-1824. 1981. 

Vermont 

Washington  County  Youth  Service 
Bureau.  Box  627.  Montpelier.  VT 
06802.  Tom  Howard.  (802)  229-0151. 
1980. 

REGIONU 
Newjeraey 

Anchor  House.  482  Centre  Street 

Trenton.  NJ  08811.  Judith  Don(rfioe. 

(609)  396-8329. 1989. 
Crossroads.  P.O.  Box  98.  Burlington.  NJ 

08016.  Jeanne  Stoops.  (809)  261-540a 

1988. 
Department  of  Social  Services.  101  So. 

Shore  Road.  Northfield,  NJ  08225. 

HoUy  Azchowski.  (809)  645-770a  1990. 
TH-County  Youth  Services.  435  Main 

Street  Patersrai.  NJ  07501.  Gail 

Mannhig.  (201)  881-4)280,  lOOa 
Together,  7  State  Street  Glassboro,  NJ 

0802&  Susan  Sasser,  (609)  881-610a 

1991. 
Tri-County  Youth  Services,  435  Main 

Street  Peterson.  NJ  07501.  Gail 

Manning.  (201)  881-028a  1991. 
Youth  Coordinating  CoundL  306 

BrookUne  Avenue.  Cherry  HiU.  N) 

08002.  Eleanor  Sto&nan.  (609)  667- 

6525.1991. 
Somerset  Youth  Shelter,  49  Brahma 

Avenue,  Mdgewater,  NJ  08807.  Jeffrey 

Fetzko,  (201)  528-«606. 1991. 
Ocean's  Harbor  House,  2445  Windsor 

Avenue.  Toms  River,  NJ  08754.  Albert 

Borris,  (201)  929-0660. 1991. 

New  York 

Project  Equinox.  214  Laric  Street 

Albany,  NY.  Donna  Mcintosh.  (518) 

465-0524. 1989. 
Compass  House.  370  Linwood  Avenue, 

Buffalo,  NY  14209.  Janell  WUson.  (716) 

886-1351, 1988. 
Town  of  Huntington  Youth  Bureau,  100 

Main  Street  Huntington,  NY  11743. 

Paul  Lowery,  (516)  351-3061. 1989. 
YWCA  of  Bin^iamton/Broome  County, 

80  Hawley  Street  Binghamton,  NY 

13901.  Penny  Smith.  (607)  772-034a 

1986. 


Westchester  Children's  Assoc..  470 

Mamaroneck  Avenue.  White  Mains. 

NY  10606.  Eileen  Moran.  (914)  946- 

7676. 1989. 
Under  21, 460  West  41st  Street  New 

Yoric  NY  10029.  Eleanor  Miller.  (212) 

354-4323,1989. 
Flowers  With  Care.  29-30  Astoria 

Boulevard.  Astoria.  NY  11102.  Rev. 

James  Harvey.  (718)  728-9790. 1989. 
Family  of  Woodstock.  U  J>.0.  Box  3516. 

Kingston.  NY  1240L  Joan  Mayer.  (914) 

679-9240,1989. 
Nassau  County  Youth  Board.  1  West 

Street  Mhieola.  NY  11501.  Ann  Irvin. 

(518)535-6893.1989. 
St  Agatha  Home.  135  Convent  Road, 

Nanuet  NY  10954.  Mary  Ellen 

Holtzman.  (914)  823-3461. 199a 
Educational  Alliance.  197  East 

Broadway.  New  York.  NY  10002. 

Marion  Lazer.  (212)  475-«20a  lOOa 
Urban  Strategies,  1542  East  New  Yoric 

Avenue.  Brooklyn.  NY  11212.  Qenda 

Taylor.  (718)  348-7074. 1990. 
Oneida  County  Community  Action 

Agency.  303  West  Liberty  Street 

Rome.  NY  1344a  Treva  Wood.  (315) 

339-5e4ai99a 
Enter,  252  East  112th  Street  New  Yoric. 

NY  1002a  Rudy  Marchi,  (212)  860^ 

246a 199a 
Family  and  Community  Services.  41 

West  Mahi  Street  CobleskiU.  NY 

12013.  Marie  Pracher.  (518)  234-3581. 

1990. 
Dutchess  County.  22  Maricet  Street 

Poughkeepsie.  NY  12801.  Folomi  Gray. 

(014)  431-2021. 1991. 
Center  for  Youth  Services.  258 

Alexander  Street  Rodiester,  NY 

14607.  Roger  Pahna.  (716)  473-2464. 

1991. 
Society  for  Seamen's  Children.  26  Bay 

Street  Staten  Island.  NY  10301.  Ann 

Deinhardt  (718)  447-774a  1991. 
Hillside  Children's  Center,  1183  Monroe 

Avenue.  Rochester,  NY  14620.  Harry 

Lang.  (716)  473-515a  1991. 
Project  Safe.  5  Catherine  Street 

Schenectady,  NY  12307.  Rev.  Phillip 

Grigsby,  (518)  374-2683. 1991. 

Puerto  Rico 

Dispensario  San  Antonio,  Box  213,  Playa 

Station.  Ponce.  PR  00734.  Sister  Rosita 

Bauza.  (809)  843-1910. 1990. 
Pueblo  Del  Nini.  P.O.  Box  788.  Rio 

Grande,  PR  00765.  Elba  Nazario.  (809) 

887-2225, 1990. 
Office  of  Human  Development  King's 

Court  and  Loiza  Street  Santurce,  PR 

00914.  Jesus  Joel  Perez.  (809)  728-7474. 

1990. 
The  Salvation  Army,  1327  Americo 

Miranda  Avenue,  Caparra  Terrace,  PR 

00619  Marjone  Yambo.  (809)  781- 

6883,199a 


Department  of  Social  Services.  Box 
11398,  Santurce.  PR  00910.  Carmen 
Sonia  Zayas,  (809)  722-740a  1991. 

Virgin  Islands 

Department  of  Human  Services,  Barbel 
Plaza  South.  Chariotte  Amalie,  VI 
00601.  Catherine  Hills,  (809)  774-4393. 
1991. 

REGIONIII 
Delaware 

Child.  Inc.,  11th  and  Washington  Streets. 

Wihnington,  DE 19801.  Joseph 

Dell'Olio.  (302)  655-3311. 1988. 
Aid  in  Dover.  32  Lookerman  Square. 

Dover,  DE  19501.  Beveriy  WiUiams. 

(302)  734-76ia  1991. 

District  of  Columbia 

Sasha  Bruce  Youthworic  1022  Maryland 
Avenue.  NE..  Washington.  DC  20002. 
Deborah  ^ore.  (202)  546-6807. 1991. 

Maryland 

Southern  Area  Youth  Services.  P.O.  Box 
44408.  Friendly.  MD  20744.  Thomas 
Merrick.  (301)  292-3825. 1991. 

Youth  Resources  Center,  7300  New 
Hampshire  Avenue.  Takoma  Paric  MD 
20912.  Ellen  Freeman.  (301)  779-1257. 
1991. 

Fellowship  of  Lights.  Inc..  1300  North 
Calvert  Street  Baltimore,  MD  21202. 
Ross  Pologe.  (301)  837-8155. 1991. 

Boys  &  Giris  Home  of  Montgomery 
County,  9601  Colesville  Road.  Silver 
Spring.  MD  20001.  Quanah  Parker. 
(301)589-8444,1991. 

Pennsylvania 

Voyage  House,  1431  Lombard  Street 
Hiiladelphia,  PA  1914a  Francis  Stoffa. 
(215)  S45-29ia  1989. 

Catholic  Social  Services,  P.O.  Box  3551. 
Harrisburg,  PA.  Very  Rev.  Francis 
Kumontis.  (717)  652-3934. 1989. 

Catholic  Social  Services,  15  South 
Franklin  Street  Wilkes-Barre,  PA 
18702.  Thomas  Cherry,  (717)  824^76a 
1989. 

Three  Rivers  Youth,  2039  Termon 
Avenue,  Pittsburgh,  PA  15212.  Ruth 
Richardson.  (412)  766-2215. 1989. 

Alternatives  Corporation.  360  King 
Street  Pottstown.  PA  19464.  Ronald 
Harris,  (215)  327-1601, 1989. 

Youth  in  Action,  7th  and  Morton 
Avenue,  Chester,  PA  19013.  Tommie 
Lee  Jones,  (215)  874-1407, 1990. 

Youth  Emergency  Service,  410  North 
34th  Street,  Philadelphia,  PA  19104. 
Theodore  Levine.  (215)  222-3262, 1990. 

Council  of  Three  Rivers  Indian  Center, 
200  Charles  Street  Pittobuigh,  PA 
15238.  Mimi  Wagner,  (412)  782-4457. 
1990. 
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Centre  County  Youth  Service,  205  East 

Beaver  Avenue,  State  College,  PA 

16801.  Norma  Keller,  (814)  237-6731, 

1991. 
Valley  Youth  House  Conunittee,  639 

Eighth  Avenue,  Bethlehem.  PA  18019. 

David  Gilgoff,  (215)  601-1200, 1991. 
Whale's  Tale.  5100  Centre  Avenue, 

Pittsbttigh,  PA  15232.  Christopher 

Smith.  (412)  621-8407, 1991. 
Tabor  Children's  Services.  801  New 

Britain  Road.  Doylestown.  PA  18601. 

William  Haussmann.  (215)  348-1071. 

1991. 

Virginia 

Family  and  Children's  Services.  1518 
Willow  Lawn  Drive,  Richmond,  VA 
23230.  Richard  Lung,  (804)  282^255. 
1989. 

Volunteer  Emergency  Foster  Care.  2317 
Westwood  Avenue.  Suite  109. 
Richmond.  VA  23230.  William 
Christian.  (804)  353-4696, 1989. 

Alexandria  Community  Y.  418  South 
Washington  Street  Alexandria.  VA 
22314.  (>aig  Hutton.  (703)  540-1111. 
1989. 

Mother  Setcm  House.  Inc.  842  North 
Lynnhaven  Road.  Viigiiiia  Beach.  VA 
23452.  Susan  Jones.  (804)  496-4673. 
199a 

Central  Virginia  Child  Devekipment 
Association.  310  East  Maricet 
Chariottesville.  VA  22902.  Betty 
Goodman.  (804)  977-428a  19ga 

Alternative  House,  P.O.  Box  637. 
McLean.  VA  22101.  Mark  Hirschfeld. 
(703)  356-6355. 1991. 

West  Virginia 

Daymaric  1583  Lee  Street.  East. 

Charieston.  WV  25311.  Amy 

Buckingham.  (304)  344-3527. 1989. 
Southwestern  Community  Council.  540 

nfth  Street.  Huntington.  WV  25701. 

Joan  Ross.  (304)  525-6151. 1989. 

REGIONIV 
Alabama 

American  Red  Cross.  4(»  South  First 

Street.  Gadsden.  AL  35901.  Windell 

JoUey.  (205)  547-9505, 1989. 
Mobile  Mental  Health  Center,  2400 

Gordon  Smith  Drive,  Mobile,  AL 

36617.  T.  Edmund  Lakeman.  (206)  473- 

4423.1989. 
Group  Homes  for  Children.  880  South 

Lawrence.  Montgomery.  AL  36104. 

Geoige  Holy,  (205)  834-5512. 1990. 
Shelby  Youdi  Services.  P.O.  Box  1261. 

Alabaster.  AL  35007.  Undsey  Allison, 

(205)  663-6301. 1991. 

Florida 

Alternative  Human  Services.  P.O.  Box 
13067.  SL  Petersburg.  FL  33733.  Roy 
Miller,  (813)  52&-1123. 1989. 


Youth  Crisis  Center,  P.O.  Box  16567, 

Jacksonville.  FL  32245.  Tom  Patania. 

(904)  72&-6662. 1969. 
Youth  and  Family  Alternatives.  P.O.  Box 

1073.  New  Port  Richey.  FL  34291. 

Richard  Hess.  (813)  842-6060, 1969. 
Youdi  Services  Center,  P.O.  Box  625, 

Merritt  Island.  FL  32952.  Roger 

McDonald.  (305)  452-0601, 1990. 
Youth  Shelter  of  Southwest  Florida.  2240 

Broadway,  Ft  Myers,  FL  33901. 

Vernon  Langford.  (613)  337-1313. 1990. 
Lutheran  Ministries  of  Florida.  4015  S. 

Westshore  Boulevard.  Tampa.  FL 

33624.  Ana  Villan.  (305)  467-0103, 

1990. 
Alternative  Human  Services,  P.O.  Box 

13067.  St  Petersburg.  FL  33733.  Roy 

Miller.  (813)  526-1123, 1990. 
Comer  Drugstore.  1300  Northwest  6th 

Street  Gainsville.  FL  32801.  Karen 

Crapo.  (904)  377-2976, 1991. 
Someplace  Else,  1315  Linda  Ann  Drive. 

Tallahassee,  FL  32301.  Diane 

Alexander.  (904)  877-7993. 1991. 
Switchboard  of  Miami,  35  S.W.  8th 

Street  Miami,  FL  33130.  Shiriey  Aron. 

(305)  35a-164a  1991. 
Miami  Bridge.  1149  N.W.  11th  Street 

Miami.  FL  33136.  Alice  Davis.  (306) 

324-6953.1991. 
Orange  County  Board  of  Commissioners. 

1718  East  Michigan  Avenue.  Orlando. 

FL  32806.  Larry  Jones.  (305)  420-a62a 

1991. 
Anchorage  Children's  Home,  707  N(vth 

Cove  Boulevard,  Panama  City.  FL 

32401.  Barbara  Cloud.  (904)  7673-7102. 

1991. 

Georgia 

Athens  Regional  Attention  Home.  490 

Pulaski  Street  Athens.  GA  30601. 

Martha  MendenhaU.  (404)  546-5893. 

19o9« 
The  Bridge.  75  Peachtree  Place.  NW., 

Atlanta.  GA  30309.  Kennedi  Saunders. 

(404)  881-8344. 1989. 
The  Marshlands  Foundation.  11  West 

Park  Avenue.  Savannah.  GA  30401. 

Pat  Peshoff,  (404)  234-4048, 1989. 
The  Alcove,  507  East  Church  Street 

Monroe,  GA  30655.  GaU  Bayes,  (404) 

267-4571, 1990. 

Kentucky 

Brighton  Center,  P.O.  Box  325,  Newport 

KY  41072.  Kim  Brooks.  (606)  581-1111. 

1989. 
Lexington-Fayette  County  Government 

536  West  Third  Street  Lexington.  KY 

4050a  Kathy  Noel.  (606)  254-2501. 

1991. 
YMCA  of  Greater  Louisville.  1410  South 

First  Street  Louisville.  KY  40206. 

Elizabeth  Triplett  (502)  637-648a 

1991. 


Mississippi 

Catholic  Charities,  P.O.  Box  2248. 

Jackson.  MS  39205.  Gayle  Watts,  (801) 

355-0639,1990. 
Mississippi  Children's  Home.  1801  N. 

West  Street  Jackson.  MS  39205. 

Christofdier  Chemey.  (701)  255-722a 

190a 

North  Carolina 

The  Relatives.  1000  East  Boulevard. 

Chariotte.  NC  28203.  Jo  Ann  Greyer. 

(704)  377-0802. 1909. 
Ttascarora  Tribe.  P.O.  Box  1455. 

Pembroke.  NC  28372.  Chief  Young 

Bear,  (919)  521-8682. 1989. 
Mountain  Youth  Resources.  P.O.  Box 

2847,  Cullowhee.  NC  28723.  Elizabeth 

Chambers.  (704)  58e-806a  1969. 
Cape  Fear  Substance  Abuse/Crisis  Une. 

801  Princess  Street  Wilmington.  NC 

26401.  Cariene  Jackson.  (919)  343- 

0145.1990. 
Sufiy  County  Friends  of  Youth.  P.O.  Box 

1626,  Mount  Airy.  NC  2703a  Selbert 

Wood.  (919)  789-0061 190a 
Youth  Care.  211  S.  Edgeworth  Street 

Greensboro.  NC  27401.  Charles 

Hodieme.  (019)  37»-eioa  199a 
Haven  House.  401 R  Whitaker  Mill 

Road.  Ralei^  NC  27eoa  Midiael 

Rieder.  (919)  755-6368. 1991. 
Catholic  Social  Services.  10  Cascade 

Avenue.  Winston  Salem.  NC  27101. 

Rosemary  Martin.  (919)  727-O706. 

1991. 

South  Carolina 

Department  of  Youth  Services. 

(Crossroads).  1122  Lady  Street 

Columbia,  SC  20202.  Trudi  lYotti.  (803) 

756-0262.1990. 
Department  of  Youth  Services  (Hope 

House),  1122  Lady  Street  Columbia. 

SC  29202.  Trudi  Trotti,  (803)  758-0282. 

looa 

Department  of  Youth  Services. 
(Greenhouse),  1122  Lady  Street 
Columbia.  SC  29202.  Trudi  Trotti.  (803) 

756-0262.  loga 
Tennessee 

Oasis  Center,  P.O.  Box  120655. 

Nashville.  TN  37212.  Delia  Hughes, 

(615)  329-8036, 1989. 
The  Family  Link.  1207  Peabody. 

Memphis.  TN  38174.  William  Myers. 

(901)  725-6911, 1990. 
Child  and  Family  Services,  114  Dameron 

Avenue.  Knoxville,  TN  37197.  Larry 

Feezel,  (615)  524-2689. 1990. 
Hamilton  County  Government  317  Oak 

Street  Chattanooga.  TN  37403.  Judi 

Byrd.  (615)  757-2892. 199a 
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REGION  V 
IWnon 

Muyvillt  Acadeoijr.  1180  Nnth  River 
Road.  Dm  Plainet,  IL  80016.  R«v.  lohn 
Smgrth.  (312)  aafr«JO,  1MB. 

McHeniy  County  Youth  Snrvico.  141M 
South  Street.  Woodstodu  IL  e000& 
Tom  Engle.  (815)  336-738a  1980. 

Hoyletoo  Childien's  Home.  36  Loisel 
Village.  East  St  Louia.  IL  saos.  Locky 
HoUander.  (018)  380-OOQa  1900. 

Central  IQinds  Youth  Service  Bureau. 
832  Sooth  Fourth  Street.  Springfield.  EL 
62703.  Kaywin  David.  (21^  753-830a 
1909. 

Home  Siweet  Home  Mission.  300  Mission 
Drive.  Bioomfaigton,  IL  Oim.  Deiryl 
BstaMf .  (30^  020-7380.  lOOa 

Boys'  dab  AaaociBtian,  307  Wafaiut 
Street.  Rockfosd  IL  01100.  Lou 
Tansona.  (BU)  004-Q034  lOOa 

Youth  Attaation  Cantac  P.O.  Box  31. 
Jacksonville.  IL  02061.  JeroBM  Noble. 
1900. 

Naperville  Coounimity  Outreach.  113  B. 
Van  Bprsn.  Napervfl)e.  IL  0064a  John 
Prior.  (312)  101-2802,  isea 

Children's  Home  and  Aid  Society.  1810 

Soutt  Neil  Ghan^eign,  IL  0102a 

Sharon  Plarae.  (217)  SSO-OOlS.  1901. 
Youth  Netweik  Conncfl.  800  South 

Wabash  AvMwa.  CUcafO.  IL  00006. 

Cheiyl  DarUng.  (312)  220-lOOa  1901. 
LaSalle  County  Youth  Servioe  Bureau. 

827  Cohmbos  Street.  Ottoiva.  E. 

eiSSa  Dave  Mcaun.  (816)  433-3068. 

1091. 
Transitional  Living  Programs.  3170  N. 

Broadway.  Chicago,  IL  00067.  Patrida 

Bers.  (312)  003-0025. 1001. 
Ttavelers  and  Immigrants  Aid.  327  S. 

USalle,  Chicago.  IL  00004.  Laura 

Friedman.  (312)  435-f8aa  lOOL 
Aant  Martha's.  224  Blackhawk,  Park 

Forest  IL  OOtOa  Steven  McCabe.  (312) 

747-2701. 1001. 

Indiana 

Indiana  Juvenile  Justice  Task  Force.  3060 
North  Meridian,  Indianapdie,  IN 
4e20a  Ron  Caipenter,  (817)  Oao-Oioa 

looa 

Youth  Service  Bureau.  222  Uncobway 
West  South  Bend.  IN  4e62a  Bonnie 
Strycker.  (219)  284-0231. 1990. 

Park  Center.  000  E.  SUte  Boulevard.  Fort 
Wayne.  IN  46806.  John  Gamer.  (219) 
424-7470. 109a 

Stopover.  445  N.  Penn  Street 
IndianapoUs,  IN  46204.  Carol 
D'Amora.  (317)  035-0301. 1990. 

Clark  County  Youth  Shelter.  110  Bast 
Chestnut  Street  JeffersonviOe.  IN 
4713a  Sherry  Zedwrieh,  (012)  284- 
522a  1000. 

Crisis  Center.  Inc.  215  N.  Grand 
Boulevard,  Gary.  IN  4e40a  Shirl^ 
Caylor.  (219)  90»4207.  lOU. 


Monroe  Comity  Youth  Service  Bureau. 
1310  Bast  Atwater  Avenue. 
Bloomington.  IN  47401.  Roberte 
Wysong.  (012)  33»-35aa  1991. 

Michigan 

Comprehensive  Youth  Services 
(Macomb).  Two  Crocker  Boulevard. 
Mt  Clanens.  MI  48043.  Joanne 
Scfaietaert  (813)  403-7070.  lOOa 

Link  Crisis  Intervention  Center.  2008 
South  State  Street  St  Joseph.  MI 
49086.  Polly  Learned.  (610)  903-0351. 
1900. 

Bethaity  Christian  Services.  6005  Weet 
48th,  Fremont  MI  49412.  June  Curran. 

looa 

Comprehensive  Youth  Services 

(Harbor).  Two  Crocker  Boulevard.  Mt 

Qemens.  MI  40043.  Joanne  Schietaert 

(313)488-707011990. 
Catholic  Family  Services,  1819  Gull 

Road.  Kalamazoo.  MI  49001.  John 

Hemmer.  (016)  381-OOOa  199a 
Cory  Place.  012  N.  Jeffersoo.  Bay  City. 

MI  4870a  Mary  Jo  TompUna.  (517) 

806-6563.  lOOa 
Saginaw  County  Youth  Council  UIO 

Howard  Street  Saginaw.  MI  48001. 

Ron  Spess.  (517)  752-S175. 1980. 
Northeast  Kfichigan  Community  Service 

Agency.  2373  Gordon  Road.  Alpena. 

MI  40707.  Ron  Spess.  (517)  356-3474, 

looa 
League  of  Catholic  Women  (Off  The 
Streets).  120  Parsons  Street  Detroit 
USL  48201.  David  Suttner.  (318)  681- 

looaiooa 

Advisory  Centers  (The  Bridge).  1115  BaD 
N£..  Grand  Rapids.  MI  40506.  Douglas 
Ellis.  (616)  458-7434.  lOOa 

Ozone  House.  800  N.  Main  Street  Ann 
Arbor.  MI  48104.  Lisa  WoU;  (313)  662- 

2265,  igoa 

Every  Woman's  Place.  1706  Pedc  Street 

Muskegon,  MI  40442.  Judith  Hayner. 

(61Q  726-4400. 199a 
The  Sanctuary.  1222  South  Washh^on. 

Royal  Oak.  MI  48067.  Meri  Pohutslty. 

(313).  547-228a  1901. 
Equal  &ound.  380  Park  Lane.  Lansii^ 

MI  48823.  James  Gorman.  (517)  351- 

400ai901. 

Minnesota 

TtM  ftidge.  2200  Emerson  Avenue 
South.  Minneapolis,  MN  55405. 
Thomas  Sawyer,  (012)  377-680a  1989. 

St  Paul  Youth  Service  Bureau.  421  West 
University  Avenue.  St  Paul  MN 
55103.  Raeone  Bndanan-Ellis.  (612) 
292^101. 198a 

Evergreen  Hoose,  921  Minnesota 
Avenue,  BemidJi.  MN  56601.  Julie 
Portesan.  (216)  781-4332. 1990. 

Red  School  Houae.  1000  Portland 
Avenue.  St  Paul  MN  55104.  John 
Whitecloud.  (612)  227-4164. 1990. 


Ohio 

Hucklebeny  House.  1421  Hamlet  Street. 

Columbus,  OH  43201.  Douglas 

McCoard.  (614)  294-8007. 1000. 
Safe  Lending  Youth  Shelter,  680  E. 

Market  Street  Akron,  OH  44303. 

David  Fair,  (210)  37e-420a  1989. 
Black  Focus  on  Uie  West  Side,  4115 

Bridge  Avenue,  Cleveland,  OH  44113. 

Willie  Griffin,  (216)  631-7660, 1980. 
ChiMren's  and  Family  Service,  21 

Indiana  Avenue,  Youngstown,  OH 

44505.  Gerald  Janosik,  (210)  782-5064, 

1990. 
Council  on  Rural  Service  Programs,  110 

E.  Third  Street  Greenville.  OH  45331. 

Shirley  Hathaway.  (513)  548-8002, 

199a 
Center  for  Children  and  Youth  Services, 

42707  North  Ridge  Road.  Etyria.  OH 

44035.  John  OUerton.  (216)  324-6113. 

1990. 
New  LUe  Youth  Services.  6128  Madison 

Road.  Cincinnati  OH  45227.  Debbie 

Utter.  (S13)  561-Oloa  1901. 
F^ee  Medical  Clinic  12201  Euclid 

Avenue.  Cleveland.  OH  4410a 

Rebecca  Devenanzio,  (216)  421-200a 

1991. 
Qermont  County  Community  Services. 

2291  Bauer  Road.  Beta  via.  OH  45103. 

Martha  Undercoffer,  (513)  732-7162, 

1991. 
Connecting  Point  3301  ColUngwood 

Boulevand.  Toledo.  OH  43610.  Carole 

Smith.  (419)  243-032a  1991. 
Daybreak.  819  Wayne  Avenue.  Dayton.  ; 

OH  454ia  David  Nehring.  (513)  481- 

1000.1901 

Wisconsin 

Briarpatch.  512  E.  Washington  Avenue. 

Madison.  WI 53703.  Steve  Sperimg. 

(606)  251-112a  198a 
Counseling  Center  of  Milwaukee.  1428 

North  Farwell  Avenue,  Milwaukee. 

WI  53202.  David  Cobb,  (414)  271-2585. 

1988. 
Walker's  Point  Youth  Center.  732  S.  21st 

Street  Milwaukee,  WI  53204.  Andre 

Olton.  (414)  647-820a  1&91. 
Innovative  Youth  Services.  1030 

Washington  Avenue.  Racine.  WI 

53403.  Jane  Karas.  (414)  637-^0557. 

1991. 
Wisconsin  AssodatiiMi  for  Runaway 

Services.  2316  E.  Dayton  Street 

Madison.  WI  53704.  Patricia  Balke, 

(608)  241-264a  1901. 

REGION  VI 

Arkansas 

Youth  Bridge.  P.O.  Box  668,  Fayetteville. 
AR  7270r  Michael  Lee.  (501)  032-4618. 
1989. 
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Stepping  Stone,  bux.  6601 W.  12th  Street, 
Uttle  Rock.  AR  722M.  Judy  Kane.  (501) 
662-1808. 1991. 

Consolidated  Youth  Services.  4220 
Stadioni  Boulevard.  Jooesboro.  AR 
72401.  Bonnie  Stevens,  (501)  972-1110, 
1091. 

Louisiana 

Tangipahoa  Yoatfa  Service  Bureau.  1826 
River  Road.  Hanunond.  LA  70401. 
leanne  Voorfaees,  (504)  345-117t  1990. 

Educatiaa  Treatment  CoimciL  146 
Hodges  Street  Lake  Charles,  LA 
70001.  Giles  Gilliam.  (318)  433-1062, 
1990. 

ML  Zion  Baptist  Churdi.  P.O.  Box  102, 
Baton  Rouge.  LA  70602.  LU  VeaL  1901. 

New  Mexico 

New  Day.  be  1816  Sigma  Chi  MR. 

AnniqnerqQe.NM  87106.  Jeff  Burrows, 

(506)247-966911989. 
Yoatti  Develoimient  Inc.,  1710  Centra 

PamOliar  8W.,  AHmquerque.  NM 

87106.  Aogustine  Baca.  (505)  673-1604. 

190a 
femes  Hoose,  P.O.  Box  178.  Atealde.  NM 

87S11.  Carl  Boas.  (506)  852-4264, 199a 
Ei^t  Nortfiem  faidian  Council.  P.O.  Box 

966,  San  Joan  Pueblo,  NM  87566.  Maiy 

ValleL  (606)  652-4266. 1901. 
Youth  Shelters  and  Pamily  Services. 

P.O.  Box  613S.  Santa  Fe.  NM  87501 

Betty  RangeL  (506)  473-0240. 199L 

Oklahoma 

Cherokee  Nation  Youth  Oielter.  P.O. 

Box  946.  Tahlequah,  OK  74464.  Gwen 

&ayson.  (918)  456-067t  1989. 
Kay  County  Youth  Services.  415  W. 

Grand.  Ponca  Qty.  OK  74601.  Marcus 

Whitt.  (406)  7e»»41. 1980. 
Youth  Services  of  Tulsa.  1415  E.  6th 

Street.  Tulsa.  OK  74120.  Janis  Walker. 

(918)582-0061.1989. 
Youth  and  Family  Services.  2404  Sunset 

Drive.  Q  Reno.  OK  73036.  Wanen 

Wells.  (406)  262-6555. 1960. 
Northwest  Family  Services.  326  Seventfi 

Street.  Alva.  OK  73717.  John  Jones. 

(405)  327-290a  1989. 
Youth  Services  for  Stephens  County, 

P.O.  Box  1603,  Duncan,  OK  73534. 

John  Herdt,  (405)  255-680a  1989. 
Youth  Services  for  Oklahoma  County, 

1219  Qassen.  Oklahoma  City.  OK 

73106.  Sharon  Wiggins.  (405)  235-7537. 

ig9a 

Ft  Sill  Apache  Tribe.  Rt  2.  Box  121. 

Apache,  OK  73502.  (405)  586-2296. 

1990. 
Bryan  County  Youth  Services,  3700 

University,  Durant,  OK  74702.  Bryant 

Jones.  (406)  924-6283, 199a 

Texaa 

Comal  County  Juvenile  Resident.  1414 
W  San  Antonio  Street.  New 


ftvunfols.  TX  7813a  Nancy  Ney.  (512) 

e2»-«32ai9ea 
Houst(m  Metropolitan  Ministries.  2001 

Huldy.  Houston.  TX  77006.  Theodora 

Shorten.  (713)  527-8218. 196a 
Tbe  Bridge  Association  (Spmoe),  115 

West  Broadway,  Fort  Worth.  TX 

76101  Gary  Metcalt  (817)  926-9181 

198a 
Youth  Alternatives  (The  Bridge).  3103 

West  Avenue.  San  Antcmio,  TX  76213. 

Roy  Maas,  (512)  340-8077, 198a 
IVopical  Texas  Centar  for  MH/MP,  P.O. 

Drawer  UOa  Edinburgh.  TX  78S3a 

Pdly  Adams,  (512)  388-0121, 198a 
Youth  Alternatives  (Stepping  Stone), 

S103  West  Avenue.  San  Antonio.  TX 

78213.  Roy  Maas  (512)  S4&4077. 198a 
Grayson  County  Juvenile  Ahematives. 

207  West  Choiy.  Sherman.  TX  7609a 

Dave  Farris.  (214)  803-4717. 198a 
El  Paso  Center  for  CUldren.  370a 

Altura.  El  Paso.  TX  7893a  Sandy 

Rionx.  (915)  566-6361. 190a 
Assodation  (rf  Mexican  Amoioans,  204 

CUfton.  Hooston.  TX  77011.  Gloria 

Guardiola.  (713)  926-9401. 199a 
The  Children's  Center.  2127  Avenue  M 

Galveston,  TX.  DonaU  Loving.  (409) 

785-6212. 199a 
YMCA  off  Dallas.  601 N.  Akaid  Street. 

Dallas.  TX  7S201.  Katfay  Hamilton. 

(214)  964-0866. 199a 
Stop  Child  Abuse  and  Neglect.  516 

Pappas.  Laredo,  TX  78041.  Pat  Davila, 

(512)  724-0177. 199a 
Central  Texas  Yooth  Sovioes  Bureau. 

703  Paimer  Street.  KiUeen.  TX  7654a 

Robert  Butts.  (817)  634-2066, 199a 
Harris  County  Children's  Services.  6425 

Chimney  Rock.  Houston.  TX  77061. 

Ann  Hibbert.  (713)  526-6701. 1990. 
Montgomery  County  Youth  Services. 

P.O.  Box  13ia  Conroe.  TX  77306. 

Gretchen  Faulkner.  (409)  756-6662. 

1990. 
Middle  Earth  Unlimited.  3706-B  Soodi 

Second  Street,  Austin,  TX  78701 

Mitch  Weynand.  (512)  482-6322. 1991. 
Lovers  Lane.  9200  Inwood  Road,  DaUas, 

TX  7522a  Charies  Green.  (214)  801- 

4721.1991. 
Sand  Dollar.  P.O.  Box  8405ea  Houston. 

TX  77019.  John  Miller,  (713)  529-3063. 

1991. 
Sabine  Valley  MHMR  Center.  P.O.  Box 

680a  Longview.  TX  7560a  Ron 

Cookston,  (214)  297-2191, 1991. 
Catholic  Family  Services,  P.O.  Box 

15127,  Amarillo,  TX  79105.  James 

Rogers.  (806)  370-4571, 1991. 
Carrollton  Youth  Advocacy,  3945  North 

Josey  Lane.  Carrollton.  TX  75007.  Bill 

Sigsbee,  (817)  273-2004. 1991. 
Collin  Intervention.  1111  Avenue  H, 

Piano.  TX  75074.  Kay  Goodman.  (214) 

881-80ia  1991. 
The  Bridge  Association.  115  West 

Broadway.  Fort  Worth.  TX  76104.  Jan 

Viles.  (817)  877-1121, 1991 


East  Texas  Open  Door.  414  West 
Burleson  Street.  MaishaU.  TX  7S67a 
WilUam  Power.  (214)  936-1211. 19m. 

REGION  Vn 

Iowa 

Yottdi  and  Shdter  Services.  217  Bghdi 
Street  Ames.  lA  500ia  George 
BeUtsos.  (515)  233-0141. 1989. 

Youdi  finergency  Services  and  Shelter. 
921  Pleasant  Street  Des  Moines.  lA 
SOSOa  Sttsan  Gdiring.  (516)  243-7825. 
198a 

United  Action  for  Youdi.  311 N.  Unn 
Street  Iowa  aty.  lA  52240.  Jim 
Swaim.  (319)  336-7518, 199a 

Foundation  a  1251  lldrd  Avenue  SE.. 
Cedar  Ra|»ds.  lA  5240a  Steve  Meyer. 
(319)  362-2176, 199a 

Christian  Home  Assodatian.  Nordi  6di 
and  Aveme  E.  Coandl  BInffik  lA 
51502.  Andrew  Ross.  (712)  32S-19ia 
1991. 

Kaneat 

Wyandotte  House.  632  Tanramee. 
Kansas  City.  KS  66101.  Wayne  Sfans. 
(913)  342-0332. 19ea 

IMtsd  Mediodist  YouUiviDe,  900  W. 
Btoadway.  Newton.  KS  67111  Shtaley 
Dwyer,  (316)  283-196a  199a 

Wichita  Children's  Home.  810  N. 
Holyokes,  Wichita.  KS  6720a  Sarah 
Robinson.  (316)  684-0581. 199a 

Missouri    . 

Asylum  of  St  Louis  (Marian  Hall).  325 
N.  Newstead.  St  Louis,  MO  6310a 
Patricia  Bednara.  (314)  531-0611. 198a 

Synergy  House.  P.O.  Box  12181. 
Paikville.  MO  64152.  Jack  MoChne. 
(816)  741-870a  199a 

Youth  Emergency  Service,  6816 
Wadihigton  Avenue,  University  City, 
MO  6313a  Unda  James,  (314)  862- 
13311901. 

The  Fhmt  Door,  7D7  North  Eighdi  Street 
Cdumbia.  MO  66201.  Charies  Servey. 
(314)  874-8e8a  1991. 

Youth  in  Need.  529  Jefferscm.  St 
Charles.  MO  63301.  Liza  Andrew- 
Miller.  (314)  724-7171. 1991. 

Nebraska 

Youth  Service  System,  2202  Sondi  11th 

Street  Linodn.  NE  68502.  Mary  Fran 

Flood  (402)  475-304a  198a 
Youth  Emergency  Services.  1908 

Hancock  Street  Bellevue.  NE  68005. 

Robert  Knott  (306)  63&-aoe9.  lOOa 
Panhandle  Community  Services,  3350 

Nordi  lOtfi  Street  Geri^  NE  60341 

Ruth  Vance.  (306)  635-308a  196a 
Father  Flanagan's  Boys'  Home.  Boys 

Town  Center.  Boys  Town.  NE  68502. 

Karen  Authier.  (402)  475-304a  1991. 
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REGION  Via 

CokKodo 

YowBg  USt  (Dais  Hoow)*  8tl  N. 
Cascade  Avenue,  Colorado  Spttafi. 

CO  B0Q08.  George  Sheffer  m.  (ara) 

471-0642.1960. 
Vnhiataaw  of  America,  1666  Lariawr 

Street  Dwvei;  GO  aean.  ENaima 

Kum.  (306)297-0101^  IOOOl 
PneUo  Yoa&  Service  Bureau.  612  West 

lOlh  Street  Puebb.  GO  81003.  Mol^ 

Melendei.  (303)  542-616L  190a 
Mesa  Comity  Department  irf  Social 

Services.  Horixim  House.  S60  North 

23rd  Street  Grand  lundioii.  CO  81502. 

Marie  Nai^dir.  (303)  M6-7SBt  ISOa 
Ute  Moont^n  Ute  Netioa.  Sunrise  Youth 

Shdtar,  GsMml  Delivery.  Towaoc 

0081361  nta  Amstt  (308)  308-3751. 

Bxt213,190a 
Lsf  s  Woifc  It  Oat  602  Tai^henbaagh. 

#303.  Rille.  GO  tlOBa  Petti  Pha^ 

(308)  626-8141. 196L 
Attention.  InCn  P.O.  Box  907.  Boulder. 

CO  8030&  Brie  Tlmms.  (303)  447-1206. 

1901. 
Gemini  House.  Inc.  P^udly  Tkee).  3806 

Maraiull  Street  Saile  mo, 

Wheatridge.  CO  80068.  Gail  Penney. 

(303)  235-063a  1001. 
Denver  Altemativa  Youth  Service.  1240 

W.  Bayaud  Avenue,  Denver.  CO 

80223.  Rhonda  Cannon.  (303)  e06-230a 

1901. 
Human  Services,  inc.  836  Grant  Street 

Suite  40a  Denver.  GO  80203.  Sally 

Butler,  (303)  429-444a  1901. 
Comitis  Crisis  Center.  9040  E.  17th 

Street  Aurora,  GO  OOOia  Richard 

Banddn,  (303)  341-«180i  1901. 
LariBNr  Conty  Shelter  Care,  4432  Poco 

Drive.  Fort  Collins.  GO  60625.  Eri 

Buscfa.  (308)  226-6001 160L 


Montana 

Mountain  Plains  Youth  Servkee.  700 
East  Third.  Anaconda.  MT  80711. 
Linda  Wood.  (701)  256-7220. 1060. 

BUckfset  Tribal  CoaadL  PX>.  Box  12ia 
Browning.  MT  50417.  Videt  Butterfly. 
(406)338-6871.1980. 

Ft  Belknap  Indian  Community  Council, 
P.O.  Box  240,  Harlem.  MT  Sa62&  John 
Contway,  (406)  353-2205. 1960. 

North  Dakota 

Mountain  Plains  Youth  Services,  311 
North  Weriiingten,  Bismarck  ND 
50601.  Unda  Wood,  (701)  255-7220. 
1980. 

South  Dakota 

Mountam  Plains  Youdi  Servioee.  1260 
North  Thud  Street  Aberdeea.  SD 
57401.  Lmda  Wood.  (701)  256-7220. 
1980. 

Rosebud  Sioux  Tnbe.  P  O  Box  43a 
Rosebud,  SD  57570  Marilyn  Gangone 
(606)  747-2381. 1900 


Ulak 

Department  of  Social  Services.  120 
Noftii  200  West  4ft  Floor.  Salt  Lala 
City,  UT  64110.  Jean  Nirison  (801)  638- 
410ai980. 

Wyoamg 

Mountain  Plains  Yoodt  Services,  20  W. 

Works,  Sheridan.  WY  82601.  Linda 

Wood.  (701)  25»-722a  1900. 
Attention  Home.  1810  Van  Lennen 

Avenue.  Cheyenne.  WY  8200L  Jba 

Cosgrove.  (307)  832-474a  1960. 

REGIONa 
Arizona 

Florence  Gritteirtao  Servioee.  4820  N.  7th 

Avoiue.  Phoenix.  AZ  86013.  Chris 

RodencaL  1980. 
Our  Town  Family  Center,  P.O.  Box 

28S01  Tucson,  AZ  85726.  Dennis 

MooBaa.1900. 
Center  for  Yooth  Reeources.  016  N.  Fifth 

Street  Phoenfac.  AZ  86001  Michad 

Garvey.  (602)  271-8640, 10*1. 
The  Nava}o  Nation.  P.O.  Box  1500. 

Window  Hock.  AZ  86616.  Irving 

Toddy,  (60q  871-6741 1901. 
Open-Inn.  4810  B.  ftnadway,  Tacaon, 

AZ  867n.  Darleoe  Dmkowaki,  (802) 

323-O20a  loot  { 

California 

Western  Youth  Services,  204  B.  Amoige 
Avenue,  Fullerton.  CA  02632.  Jeff 
Harris.  (714)  525-6858. 1060. 

Ocean  Pari(.  (Stepping  Stone)  1833— 18th 
Street  Santa  Monica  CA  90404.  Amy 
Somers.  (213)  450-7838. 1960. 

Klein  Botde,  1285-4  Veronica  Spring 
Road,  Santa  Barbara,  CA  93105.  David 
Edriman.  (805)  662-88Sa  1980. 

Diogenes  Youth  Services.  (Yolo).  821 E. 
NinA  Street  Davis,  CA  95616.  Lynette 
Towers,  (916)  443-6115, 1969. 

YMCA  of  San  Diego  County.  7510 
Clairemont  Mesa  Boulevard,  San 
Diego,  CA  92111.  Beverly  Digregorio. 
(619)292-4037,1909. 

San  Diego  Youth  Involvement  628  South 
28th  Street  San  Diego,  CA  92113. 
Sandra  Sandoval,  (619)  234-1871, 1969. 

Bill  Wilson  Counseling  Center,  1000 
Market  Street  Santa  Clara.  CA  9505a 
Sparky  Harlan,  (406)  064-6855, 196a 

South  Bay  Community  Services,  429 
Third  Avenue,  Chula  Vista.  CA  92010. 
Kathryn  Schroeder,  ^19)  420-3e2a 
1989. 

Mendocino  County  Schooto,  518  Low 
Gap  Road.  Ukiah.  CA  95462.  Jim 
Levine,  (707)  463-4915, 1969. 

Santa  Cruz  Community  Center,  117 
Union  Street  Santa  Cruz,  CA  950ea 
Mary  Sims.  (406)  425-0771, 1969. 

Tahoe  Human  Services,  P.O  Box  64a 
South  Lake  Tahoe,  CA.  98706.  David 
Hampton.  (916)  541  2445, 1969. 


Case  da  Benvenidoe,  P.O.  Box  2ia  Los 

Alamitoe,  CA  9072a  Darwin  Wagner, 

(213)  504-6625. 196a 
DiogMiea  Youth  Servioes.  (Secramento) 

1722 1  Street  Sacramento,  CA  95814. 

Lynette  Towers,  (916)  443-0115. 1969. 
1736  Family  Crisis  Center,  1736 

Monterey  Boulevard,  Hermosa  Beach. 

CA  90254.  Carol  AdelkoS.  (213)  372- 

46711960. 
Shasta  County  YMCA,  1752  Tehema 

Street  Reddfaig.  CA  90001.  Phil 

Paulson.  (910)  244-622a  1990. 
Turning  Pofait  12922  Sevrath  Street 

Garden  Grove,  CA  92640.  Edward 

Armstrong,  (714)  638-83ia  1990. 
Children's  Home  Society,  3200 

Telegraph  Avenue.  Oakland,  CA 

9460a  Pat  Reynolds.  (415)  665-7406. 

1990. 
Department  of  Sedal  Services,  4455  B. 

Kings  Canyon  Road.  Fresno.  CA 

9375a  Robert  Whittaker,  (209)  453- 

640ai90a 
Center  for  Human  Servicea,  1700 

McHenry  Village  Way,  Modesto,  CA 

9635a  Linda  Kovaca,  (206)  &26-144a 

199a 
Sequoia  YMCA,  600  Price  Avenue, 

Redwood  City,  CA  04063.  Rkhard 

Gordon,  (415)  366-e40a  199a 
Community  Human  Services,  P.O.  Box 

307a  Monterey,  CA  93942.  Jo  Kenny, 

(408)  373-3641. 199a 
Hollywood  Community  Services,  1754 

Taft  Avenue,  Hollywood,  CA  9002a 

Dan  GomUeton,  (213)  467-1932. 1990. 
South  County  Alternatives,  7751 

Monterey  Street  Gilroy,  CA  9602a 

Albert  Valencia,  (406)  842-3118 199a 
Youth  Advocates.  (Hncklebeny  House), 

285— 12th  Avenue.  San  Fhmdsco,  CA 

941ia  Bruce  Fisher.  (415)  666-2822. 

1991. 
San  Diego  Youth  and  Community 

Services.  3878  Old  Town  Ave.,  Suite 

200-6  San  Diego.  CA  921ia  Liz  Shear, 

(619)  297-8Sia  1901. 
Travelers  Aid  Society,  646  S.  Los 

Angeles  Street  Los  Angeles,  CA 

90014.  Wayne  Hinrichs,  (213)  625- 

2501.1991. 
Youth  Advo(»te8,  (Nine  Grove  Lane), 

285— 12th  Avenue,  San  Francisco,  CA 

941ia  ftuce  Fisher,  (415)  666-2822. 

1991. 
CSP  South  County  Youth  Shelter.  900 

Catalina,  Laguna  Beach,  CA  92651. 

Karen  Cervenka,  (714)  494-4311. 1991. 
Santa  Clara  Social  Advocates,  500  View 

Street  Mountain  View.  CA  94041.  Paul 

Schutz,  (406)  253-3540, 1991. 
Butte  County  Mental  Health,  584  Rio 

Undo  Avenue.  Chico.  CA  95026.  Alex 

Collins-Thomas.  (916)  534-4211. 1991. 
Individuals  Now.  1303  College  Avenue. 

Santa  Rosa.  CA  95404  Adam  Jacobs. 

(707)  544-^e99. 1991 
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Los  AngelM  Youdi  Network.  6700 

Franklin  Place,  Los  Angeles.  CA 

90028.  Gayle  Sherman.  (213)  466-e20a 

1991. 
Redwood  Community  Action  Agency. 

904  G  Street.  Eureka.  CA  9S501.  Peter 

La  Vallee.  (707)  443-8322. 1991. 
Interface  Community.  1305  Del  Nwte    . 

Road.  Camarillo,  CA  93010.  Charles 

Watson.  (805)  48»-6114. 1991. 
Central  City  Hospitality  House.  146 

Leavenworth  Street.  San  Francisco. 

CA  94102.  Ann  O'HaUoran.  (415)  776- 

2102.1991. 
Hamburger  Home.  7357  Hollywood 

Boulevard.  Los  Angeles.  CA  90046. 

Lois  Tandy.  (213)  876-0550, 1991. 
Catholic  Charities.  1400  W.  9th  Street. 

Los  Angeles.  CA  90015.  Bill  White. 

(213)  251-^^6. 1991. 

Hawaii 

Hawaii  Youth  Sheltw  Network.  2146 
Damon  Street.  Honolulu.  HI  96822. 
Sam  Cox.  (808)  946-3635. 1991. 

Nevada 

Community  Runaway  and  Youth 
Service.  1135  Terminal  Way,  Reno. 
NV  89502.  Carol  Holliday.  (702)  323- 
6296.1991. 

Western  Counseling  Association.  401 S. 
Hi^iland  Drive,  Las  Vegas.  NV  89106u 
Richard  Steinberg.  (702)  385-202a 
1991. 

Palau 

Palau  Community  Action  Agency.  P.O. 
Box  3000,  Koror,  Republic  of  Palau 
9e94a  Doroteo  Nagata.  199a 


Guam 

Sanctuary,  P.O.  Box  HOBO— CMP, 
Guam.  MI  98921.  Tony  Champaco. 
(671)  734-2661. 199a 

CNAfI 

Commonwealth  of  the  Marianas, 
Department  of  Community  Cultural 
Affairs.  Office  of  the  Governor. 
Saipan.  CM  96950.  Margarita  Olopai- 
Taitano.  (670)  32^-9386. 1991. 

REGIONX 
Alaska 

Fairbanks  Native  Association.  310  First 
Avenue,  Fairbanks,  AK  99701. 
Deborah  King,  (907)  452-5802. 1989. 

Alaska  Youth  and  Parent  Foundation. 
135  North  Park.  Anchorage.  AK  9950& 
Sheila  Gaddis.  (907)  274-6541. 1960. 

Juneau  Youth  Services.  P.O.  Box  32839. 
Juneau.  AK  99803.  Betty  Jo  Engehnan, 
(907)  789-78ia  1991. 

Idaho 

Bannock  Youth  Foundation,  P.O.  Box 
2072.  Pocatello,  ID  83206.  Stephen 
Mead.  (208)  234-2244. 1989. 

Oregon 

Youthworks,  1307  W.  Main  Street 
Medford.  OR  97501.  Craig 
Christiansen.  (503)  779-2393. 1989. 

Northwest  Human  Services.  555— 13di 
Street.  Salem.  OR  97301.  Mary  Beth 
Thompson.  (503)  588-5828, 199a 

Janis  Youth  Program.  738  NE.  Davis. 
Portland.  OR  97232.  Dennis  Morrow, 
(503)  233-609a  1991. 


Looking  Glass,  44  West  Broadway 
Eugene,  OR  97401.  Galea  Phipps,  (503) 
68»-311tl99L 

Washington 

Youth  and  Community  Services,  1545 — 

12th  Avenue,  Soudi  Seattle,  WA 

98144.  Victoria  Wagner.  (206)  322- 

7927,1989. 
NisquaUy  Indian  Tribe.  4820  She44ab- 

Num  Drive.  SE.  CHympia.  WA  98503. 

Joe  Cushman.  (206)  456-5221. 198a 
Sauk-Soiattle  Indian  Tribe.  5318  Qati 

Brown  Lane.  Darrington.  WA  96241. 

Paulette  Running  Wolt  (206)  592-5178^ 

1989. 
Thurston  Youth  Service  Society.  112 

East  State  Street  Olympia.  WA. 

Barbara  Branstetter.  (206)  943-078a 

199a 
Auburn  Youth  Resources.  816  F  Street 

SE  Auburn.  WA  96002.  Ridiard 

KuggN.  (206)  939-2202. 199a 
Pierce  County  Alliance.  1201 S.  lltfa 

Street  Tacoma.  WA  96405.  Teiree 

Schmidt-Whelan.  (206)  572^475a  199a 
Friends  of  Youdi.  2500  Lake  Washington 

ffivd.  North.  Renton.  WA  9e05&  J. 

Howard  Fmck.  (206)  228-5775. 1991. 
Northwest  Youth  Services,  P.O.  Box 

144a  Bellin^iam.  WA  98227.  Mark 

Taylor  (206)  734-9882, 1981. 
Youth  Help  Association.  West  1101 

College  #36a  ^kane.  WA  99201. 

Patt  Eariey.  (509)  326-9553. 1991. 
National  Runaway  Switchboard — 1- 

800-621-400a  Metro-Help.  Inc.  3080 

N.  Lincoln.  Chicaga  IL  60657.  Beverly 

A.  Edmonds.  (312)  880-988a  1991. 
(FR  Doc  8B-6M9  Filed  3-20-88: 8:45  amj 
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DEPARTMEHT  OF  JUSTICE 


28CFRPart2 


Property  DMiniellon  by  Araon  or 


r.  United  States  Parole 
CommiBsioo. 
action:  Final  rule. 


r.  The  U.S.  Parole  Comnii88i(m 
is  amending  its  paroling  policy  guideline 
that  refers  to  property  destruction  by 
arson  or  explosives.  The  change 
expands  the  types  of  crimes  covered  by 
that  guideline  to  include  fires  which  are 
not  "arsons"  but  which  faivoWe  a  danger 
or  potential  danger  to  human  lives.  This 
change  reflects  the  Commission's 
current  practice  of  rating  most  prison 
fires  under  Ais  guideline.  The  change 
makes  it  clear  ^t  a  fire  deliberately  set 
in  a  i»ison  is  normally  to  be  treated  as 
equivalent  in  seriousness  as  an  arson, 
even  thoo^  tibe  legal  definition  of 
"arson"  may  not  be  met  in  every  case. 

I MTB  March  21. 1960. 


KTiON  contact: 

Ridiaid  Preston,  Office  of  the  General 
Counsel,  U.S.  Parole  CtHomission.  5550 
Friendship  Boulevard.  Chevy  Chase, 
Maryland  20815.  Telephone:  (301)  402- 


rARV  0POIIIIATION:  Hie 
United  States  Parole  Commission 
published  a  notice  of  proposed  rule 
making  on  the  proposed  change  in  the 
arson  or  explosives  guidelines  in  the 
Fedarai  Ra^^  on  November  15. 1988 
[53  FR  45050].  One  comment  from  an 
inmate  was  received.  That  comment 
generally  supported  the  change  in  the 
guidelines  but  expressed  some 
reservations  about  whethw  the  sanction 
should  be  applied  to  mentally 
incompetent  persons  and  whether 
designated  hearing  officers  at  Buroau  of 
Prisons  disciplinary  hearings  rely  too 
heavily  on  unidentified  informants.  Both 
of  these  reservations  have  no  specific 
bearing  upon  die  actual  changes  in  the 
regulation  and  reflect  concerns  relating 
to  all  prison  disciplinary  actions. 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act 

list  of  Subject*  in  29  CFR  Part  2 

Administrative  practice  and 
procedure.  Probation  and  parole. 
Prisoners. 


Adopooo  of  the  Ameodment 

Accordingly,  the  Commission  amends 
Part  2  of  28  GPR  as  follows: 

PART2-(AIIENI)ED] 

1.  The  authority  citation  for  28  CFR 
Part  2  continues  to  read: 

Authority:  IS  U.S.C  4a08(aHl)  and 
4»«(•Me^ 

2. 28  CFR  2.20.  Guidelines  tat 
Decisionmaking.  Chapter  Three, 
Subchapter  A,  Paragraph  301.  is 
amend«l  to  substitute  die  word  "Gn" 
for  the  word  "arson"  in  the  headfaig  of 
paragraph  301.  This  heading  is  revised 
to  read  as  fcdlows: 

CHAPTER  THREE-OFFENSES  WVOLWIO 
PROPERTY 

Sulwliaplsf  A— Arson  and  Otiier  Property 


sot  Pn^)erty  DettnictioD  by  Pin  or 
Expheivn 
Date:  March  3, 198a 

Chairman,  US.  Paroh  Coaunmiaaioa. 
[FR  Do&  80-6670  Filed  S-aO-80;  •:45  am] 

I  COOK  441«-*t4l 


DEPARTMENT  OF  JUSTICE 
2S  CFR  Parts 


AuttiortiInQ  Homo  Oolantion  As  An 
MiwiHuvo  lO  mcarooivnon 

AOBNCv:  United  States  Parole 
Commission. 

:Ffaialrule. 


v:  The  U.S.  Parole  Commission 
is  ad(q>ting  an  interpretative  regulation 
to  co^y  in  its  rules  new  statutory 
audiority  granted  by  the  Anti-Drujg 
Abuse  Act  of  1968  to  impose  home 
detention  as  a  condition  of  federal 
parole,  lliat  Act  grants  to  the 
Commission  the  authority  to  require  as  a 
condition  of  parole  that  a  parolee 
"remain  at  his  place  of  residence  during 
nonworking  hours  and,  if  the 
Commission  so  directs,  to  have 
compliance  with  this  condition 
monitored  by  telephone  or  electronic 
signaling  devices." 
fPFfCnVI  DATe  AjMril  20. 1969. 


PON  RINTNBI  INFORMATION  CONTACT: 

Sharon  A.  Gervasoni,  Attorney,  U.S. 
Parole  Commission,  5550  Friendship 
Boulevard,  Chevy  Chase,  Maryland. 
Telephone  (301)  402-6060. 
•UmSMDITARV  MPONMATNM:  The 

United  States  Parole  Commission,  the 
Federal  Probation  Service  and  the  U.S. 


Bureau  of  Prisons,  are  currently 
experimenting  with  home  detention  as 
an  alternative  to  halfway  house 
placement 

Under  this  program,  selected  low- 
need  offendera  vriU  be  released  direcdy 
to  the  community,  ordinarily  up  to  six 
months  prior  to  the  previously 
scheduled  release  date.  During  this 
period,  offenders  will  abide  by  a  curfew 
nwmitored  through  electronic 
surveillance.  This  is  a  useful  option  for 
those  individuals  who  do  not  need  the 
services  that  a  half-way  house  would 
IMwide.  Home  detention  frees  half-way  - 
house  space  for  inmates  who  need  such 
services,  while  not  requiring  individuals 
who  already  have  residence  and 
suitable  employment  to  reside  at  a  half- 
way house. 

This  program  could  potentially 
provide  the  same  transition  period 
between  institutionalization  and 
freedom  in  the  community  for  low-need 
parolees  at  a  much  lower  cost  without 
Jeopardizing  public  protection.  Indeed, 
public  protection  will  be  enhanced  as 
ctmipared  with  halfway  house 
placement 

Hie  Parole  Commissiim.  the  Probation 
Service,  and  the  Bureau  of  Prisons  have 
been  experimenting  with  home 
detention  programs  for  offenders  wdio 
volunteer  fat  such  rdease,  for 
approximately  the  past  year.  The 
Commission  will  soon  be  evaluating  the 
success  of  these  experimental  programs. 
This  research  should  provide  a  solid 
basis  for  the  expanded  use  of  home 
detention  in  the  future. 

To  provide  a  statutory  basis  for  this 
type  of  correctional  program,  section 
7306  of  the  Anti-Drug  Abuse  Act  of  1988 
amended  18  U.S.C.  4200(c)  to  provide 
that  the  Commission  may.  as  a  condition 
of  release,  require  "a  parolee  to  remain 
at  his  place  of  residence  during 
nonworicing  hours  and,  if  the 
Commission  so  directs,  to  have 
compliance  with  this  condition 
monitored  by  telephone  or  electronic 
signaling  devices,  except  that  a 
omdition  under  this  paragraph  may  be 
imposed  only  as  an  ^ternative  to 
incarceration."  The  Commission 
interprets  halfway  house  placement  to 
be  included  under  the  term 
"incarceration."  The  Commission  also    . 
interprets  this  statute  to  permit  home 
detention  as  a  sanction  for  violations  of 
parole  that  would  otherwise  warrant  a 
return  of  the  parolee  to  prison. 

This  rule  change  will  codify  this 
authority  in  the  Commission's 
regulations.  The  rule  restates  the 
statutorily  granted  authority,  and  is  tiius 
an  interpretative  rule  not  requiring 
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notice  and  public  commenL  See  5  U.S.C 
553(b)(A). 

This  rule  change  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 

list  of  Subiacto  in  ZS  CFR  Part  2 

Administrative  practice  and 
procedure.  Probation  and  Parole, 
Prisoners. 

28  CFR  Part  2  is  amended  as  follows: 

PART2-(AMEN0ED] 

1.  The  authority  citation  for  28  CFR 
Part  2  continues  to  read: 

Authority:  18  U.S.a  4203(a)(1)  and 
42M(aH6). 

S2.4(K  Amended] 

2.  Hie  subparagraphs  of  f  2.40  are 
redesignated  as  follows:  paragraphs  (e) 
through  (i)  become  (f)  thitnigh  (j).  In 
addition,  the  present  reference  to 

"§  2.40(e)"  in  redesignated  i  2.40(g)  is 
changed  to  referwioe  "i  2.40(f)''. 

3. 28  CFR  2.40  is  amended  to  add  the 
following  new  paragraph  (e): 
•       •       •       •       • 

(e)  The  Commission  may  require  that 
a  parolee  remain  at  his  place  of 
residence  during  nonworldng  hours  and. 
if  the  Commission  so  directs,  to  have 
compliance  with  this  condition 
monitored  by  telephone  or  electronic 
signaling  devices.  A  condition  under  this 
section  may  be  imposed  only  as  an 
alternative  to  incarceration. 

Issued  at  Chevy  Chase,  Maryland.  March  3, 
1980. 

Benjamin  F.  Baat. 

Chaiiman.  US.  Parole  Conunission. 

[PR  Doc.  8&-6572  Filed  3-20-80;  8:45  am] 


28CFRPart2 

Paroling,  Recommitting  and 
SMperviiing  Federai  ihlaonera; 
Mandatory  Revocation  for  ~ 
of  a  ControHed  Subatanco 

AOENCv:  United  States  Parole 

Commission. 

action:  Final  rule. 


;  In  compliance  with  the  Anti- 
Drug  Abuse  Act  of  1988,  the  Commission 
is  adopting  a  regulation  stating  that  a 
parolee  who  is  released  after  December 
31, 1988,  is  subject  to  mandatory 
revocation  of  his  parole  if  he  is  found  to 
have  been  in  possession  of  a  controlled 
substance.  This  regulation  will  serve  the 
purpose  of  alerting  prisoners  and 


parolees  to  the  new  provision  of  law. 
and  will  place  them  on  notice  that 
possession  of  a  controlled  substance  is  a 
parole  violation  for  which  revocation  is 
the  legally  mandated  sanction. 
EFFEcnve  DATi:  April  2a  1989. 


FOR  mfrmai  —wihiatiow  contact; 
%aron  Gervasoni.  Staff  Attorney,  U.S. 
Parole  Commission,  5550  Friendship 
Boulevard,  Chevy  Chase,  Maryland, 
Telephone  (301)  492-5950. 
suppuMBrTARV  MFOfMMATiONE  Section 
7303(c)  of  the  Anti-Drug  Abuse  Act  of 
1988  requires  the  U.S.  Parole 
Commission  to  revoke  the  parole  of  a 
parolee  or  mandatory  releasee  who  is 
found  by  the  Commission  to  have  been 
in  possession  of  any  controlled 
substance.  This  new  mandatory  parole 
violation  penalty  applies  only  to  persons 
placed  on  parole  or  mandatory  release 
after  December  31, 1968.  It  does  not 
require  revocation  of  parole,  however, 
until  the  Commission  has  completed  the 
normal  hearing  procedure  required  by  18 
U.S.C  4214  (1978),  and  has  found,  by  a 
preponderance  of  die  evidence,  that  the 
parolee  possessed  a  controlled 
substance  in  violation  of  his  or  her 
parole. 

The  Commission's  interpretation  of 
this  law,  based  upon  tiie  legislative 
history,  is  tiiat  it  does  not  apply  the 
penalty  of  mandatory  revocation  to 
evidence  of  drug  usage.  It  applies  only 
to  persons  from  whom  a  controlled 
substance  has  been  seized,  or  when  the 
evidence  presented  to  the  Commission 
shows  that  the  individual  distributed  a 
controlled  substance,  or  held  possession 
of  a  controlled  substance  in  an  amount 
greater,  or  for  a  longer  period  of  time, 
than  strictiy  necessary  for  immediate 
personal  use. 

If  the  Commission  finds  such 
possession,  the  law  requires  the 
Commission  to  enter  an  order  revoking 
the  individual's  parole  or  mandatory 
release.  However,  the  Commission 
retains  the  full  discretion  given  to  it  by 
18  U.S.C  4214  to  return  the  individual  to 
prison,  or  to  select  some  other,  more 
appropriate,  sanction  for  the  parole 
violation.  This  may  include 
reinstatement  to  parole  supervision  in 
an  appropriate  case. 

The  Conunission  does  not  e^qiect  that 
the  implementation  of  this  law  will 
result  in  more  severe  punishments  for 
those  who  violate  their  paroles  by 
possessing  controlled  substances, 
because  such  behavior  is  already 
considered  by  the  Commission  to  be  a 
serious  violation  of  parole  warranting 
revocation.  It  wiH  also  not  change  the 
Commission's  policies  toward  drug 
usage;  the  new  law  conveys  no  intent 
that  evidence  of  drug  usage  not  be  a 


basis  for  revocation  and  return  to  prison 
in  an  appropriate  case. 

The  new  law  and  the  regulation      ~ 
herein  promulgated  do,  however,  serve 
the  purpose  of  placing  parolees  and 
mandatory  releasees  on  clear  notice  that 
possession  of  a  controlled  substance 
will  be  consistendy  treated  as  a  serious 
violation  of  parole  warranting 
revocation. 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act 

List  of  Subjects  in  2t  CFK  Part  8 

Administrative  practice  and 
procedure.  Probation  and  parole. 
Prisoners. 

28  CFR  Part  2  is  amended  as  follows: 

PART2-4AIIEIIOEO] 

1.  The  authority  citation  for  28  CFR 
Part  2  continues  to  read: 

Authority:  18  U.S.C  4a08(aKl)  and 
4204(aX6). 

2. 28  CFR  2.40  is  amended  to  add  the 
following  new  paragrai^  (k): 
•        *        •        •        • 

(k)  A  parolee  or  mandatory  releasee 
who  is  released  after  December  31, 1968, 
and  who  is  found  by  the  Commission, 
after  a  revocation  hearing  conducted 
pursuant  to  these  rules,  to  have  been  in 
possession  of  a  controlled  substance 
while  on  parole,  shall  have  his  or  her 
parole  revoked 

Date:  March  3. 1988. 


BaajamfaiF. 

Chainnan,  US.  Parole  Commission. 
[FR  Doc  80-6580  Filed  3-20-80;  8:45  am] 


28Cf^Part2 


a  Parole  Violator  Wwrwit  ^  a 

^  ■  ^^  *^^»   w  ^w^Men^    ^w  1  watt  V9  ■ 


:  Parole  Commission.  Justice. 
action:  Hnal  rule. 


f.  Hie  Parole  Commission  is 
amending  its  rule  at  28  CFR  2.44(b}  to 
provide  explicitiy  that  the  Commission 
has  the  option  of  issuing  a  parole 
violator  warrant  and  placing  it  as  a 
detainer  against  a  parolee  who  is  in 
custody  on  new  criminal  charges,  but 
who  has  not  been  convicted  of  a  new 
offense  committed  while  on  parole.  This 
interpretative  rule  is  issued  in  response 
to  several  judicial  decisions  which  have 
questioned  the  authority  for  this  long- 
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standing  practice  of  the  CommiMion.  It 
is  also  designed  to  clarify  the  basis  for 
the  agency's  detennination  that  it  may 
properly  exercise  such  authority, 
vracnvi  DATC  April  2a  leea 

PON  IMVTNn  MPOINMTION  contact: 

Rockne  Chiddnell.  Oflloe  of  General 
Counsel  U.S.  Parole  Commission,  5550 
Friendship  Blvd.,  Chevy  Chase, 
Maryland  20615,  telephone  (301)  402- 

OVOV* 


riuiy  wpowmation:  In  recent 
years,  several  courts  of  an>eals  have 
questioned  the  Parole  Commission's 
authority  to  place  a  violator  warrant  as 
a  detainer  against  a  parolee  vibo  is  in 
jail  awaiting  trial  on  a  new  criminal 
oflfense.  E^.  HeaUi  r.  U.S.  Parole 
Commission.  788  F.2d  85  (2d  Cir.  1906). 
The  Court  of  Appeals  for  the  Eleventh 
Circuit  has  held  that  the  Commission  is 
authorized  to  place  a  violator  warrant 
as  a  detainer  against  a  pre-trial 
detainee.  Goodman  v.  Keohane,  663  ?2A 
1044  (11th  Or.  1961).  The  courts 
disfavoring  the  Commission's  practice 
have  pointed  out  that  18  U.8.C 
4214(b)(1)  only  gives  the  Commission  the 
power  to  place  a  detainer  against  a 
parolee  after  his  conviction  and 
incarceration  for  a  new  offense 
committed  while  on  parole,  and  read 
into  that  statute  an  implicit  prohibition 
on  placing  a  violator  warrant  as  a  pre- 
trial detainer.  Under  the  analysis  of 
these  courts,  the  Commission  may  only 
issue  die  warrant  and  promptly  arrest 
the  parolee,  or  withhold  issuance  of  the 
warrant  pending  disposition  of  the  new 
criminal  charge.  See  U.S.C  4213(b).  Up 
to  now.  the  Commission's  regulations 
have  not  explicitly  provided  that  the 
Commission  may  place  its  warrant  as  a 
detainer  against  a  parolee  in  pre-trial 
custody:  the  rule  at  28  CFR  2.44(b)  only 
stated  that  issuance  of  the  warrant  may 
be  withheld,  or  the  warrant  may  be 
issued  and  "held  in  abeyance". 

However,  the  Commission's  long- 
standing practice  in  the  disposition  of 
violator  wairants  has  induded  issuing  a 
warrant  and  placing  a  detainer  against  a 
parolee  in  pre-trial  custody.  It  allows  the 
parolee  die  opportunity  to  proceed  widi 
his  criminal  Mai  without  having  to 
simultaneously  defend  himself  against 
the  alleged  parole  violations.  But  it  also 
pinnits  the  Commission  to  promptly 
arrest  ttie  parolee  and  initiate 
revocation  proceedings  if  the  parolee  is 
released  pending  trial.  It  is  primarily 
used  wrfien  the  parolee  is  considered  a 
threat  to  die  public  safety  (thereby 
warranting  his  continued  detention),  and 
when  the  approadiing  e^qiiration  of  the 
parolee's  sentence  requires  die 
CommissiaB  to  issue  die  warrant  to 
retain  its  jurisdiction  to  conduct  a 


revocation  hearing.  See  28  CFR  2.44(d). 
In  these  cases,  other  procedures  sudi  as 
issuance  of  a  summons,  or  issuance  of  a 
warrant  and  having  the  U.S.  Marshal 
hold  the  warrant  "hi  abeyanos"  are  not 
appropriate. 

If  the  CoBunissian  were  prdiiblted 
from  using  this  practice,  it  would  have  to 
immetUately  arrest  every  parolee  whose 
trial  was  sdieduled  to  exlMmd  beyond 
his  full  term  date,  and  |wompdy  conduct 
a  revocation  hearing,  theretqr  requiring 
the  parolee  to  simultaneous^  defend 
himself  against  new  criminal  charges 
and  parole  violation  charges.  This  would 
be  an  anomaly,  for  in  a  case  where  the 
parolee  had  a  substantial  period  to 
serve  until  his  sentence  expired,  the 
Commission  would  be  able  to  await  the 
conclusion  of  the  trial  and  then  issue  die 
warrant  and  have  it  placed  as  a 
detainer.  It  could  postpone  the 
revocation  proceeding  for  the  duration 
of  any  new  sentence  imposed.  Moody  v. 
Daggett.  429  U.S.  78  (1976).  Congress 
never  intended  that  the  Commission 
pursue  a  different  course  for  a  parolee 
nearing  the  end  of  his  sentence,  and  be 
obliged  to  make  a  revocation  decision 
before  the  facts  of  a  new  criminal 
charge  can  be  adjudicated  in  court  or 
else  lose  jurisdiction  over  such  a 
parolee. 

The  Commission's  practice  is 
described  in  several  cases  approving  the 
former  U.S.  Board  of  Parole's  authority 
to  postpone  a  revocation  hearing  until  a 
criminal  prosecution  has  been 
completed.  Savage  v.  U.S.  Parole  Board, 
422  F.2d  1248  (6tii  Cir.  1970):  Shelton  v. 
U.S  Board  of  Parole,  388  F.2d  567  (DC 
Cir.  19B7):  Wataoa  v.  Neff,  383  F.2d  397 
(5th  Cir.  1967).  lUs  procedure  was  used 
under  the  authority  of  a  statute — former 
18  U.S.C  4206— which  in  pertinent  part 
provided  only  that  "[a]  warrant  for  the 
retaking  of  any  United  States  prisoner 
who  has  violated  his  parole,  may  be 
issued  only  by  the  Board  of  Parole  or  a 
member  diereof  and  within  the 
maximum  term  or  terms  for  which  he 
was  sentenced." 

In  enacting  the  Parole  Commission 
and  Reorganization  Act  of  1976, 
Congress  evidenced  no  dissatisfaction 
with  the  Commission's  practice,  and  did 
not  require  diat  a  warrant  issued  under 
section  4213  be  immediately  executed. 
In  the  absence  of  an  express 
disapproval  from  Congress.  Section  4213 
should  be  read  to  permit  the 
Comnilssion  to  place  a  violator  warrant 
as  a  pre-trial  detainer.  At  section 
4214(bKl).  Congress  gave  die 
Commission  explicit  authority  to  issue  a 
warrant  and  place  it  as  a  detainer 
against  a  parolee  convicted  of  a  new 
offense,  because  at  the  time  (1976),  diet 

f 


was  the  subject  of  controversy,  not  pre- 
trial detainers.  As  noted  by  the  Supreme 
Court  in  Moody  v.  Daggett,  supra,  82-6 
(1976).  Congress,  in  passing  section 
4214(b)(1).  simply  ad(q;)ted  as  statutory 
law  one  of  the  regulations  of  die  fomer 
Board  of  Parole  (28  CFR  2.53  (1975)). 
Therefore,  section  4214(bKl)  should  not 
be  interpreted  as  an  implicit  restriction 
on  the  Commission's  authority  in  the 
disposition  of  its  violator  warrants. 

Consequently,  the  Commission  is 
amending  its  r^ulation  at  28  CFR 
2.44(b)  in  order  to  provide  explicit 
regulatory  authority  for  its  long-standing 
practice.  Because  this  rule  represents 
the  Commission's  interpretation  of  its 
authority  in  the  disposition  of  parole 
violator  warrants  issued  under  18  U.S.C 
4213  and  represents  no  change  in  the 
Commission's  prior  policies  or  practices, 
the  Commission  has  not  sought  pubhc 
comment  on  the  change. 

This  rule  change  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  die  Regulatory 
Flexibility  Act 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  prisoners,  probation  and 
parole. 

PART2-(AIIEN0E0] 

Section  2.44  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§2.44    SwMiione tot 
fetakkiQ  of  parolee. 


(b)  Any  summons  or  warrant  under 
this  section  shall  be  issued  as  soon  as 
practicable  after  the  alleged  violation  is 
reported  to  the  Commission,  except 
when  delay  is  deemed  necessary. 
Issuance  of  a  summons  or  warrant  may 
be  withheld  until  the  frequency  or 
seriousness  of  violations,  in  the  opinion 
of  the  Commission,  requires  such 
issuance.  In  the  case  of  any  parolee 
charged  with  a  criminal  offense  and 
awaiting  disposition  of  the  charge, 
issuance  of  a  summons  or  warrant  may 
be  withheld,  a  warrant  may  be  issued 
and  held  in  abeyance,  or  a  warrant  may 
be  issued  and  a  detainer  may  be  placed 

Dale:  March  3, 1980. 


BenjamiDF. 

Chairman.  US.  Parole  Commission. 

(PR  Doc  8»-«S71  Filed  3-20-68: 8:45  am] 
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28CFRPart2 

Paroling,  Reoommitttlng  I 
SuparvMnQ  Fadaral  Piiaonars!  Special 
Parole  Tem  VIolalon 

AOCNCV:  United  States  Parole 

Commission. 

action:  Final  rule. 


I  The  U.S.  Parole  Commission 
is  adopting  an  interpretative  regulation 
that  clarifies  the  consequences  of  parole 
revocation  in  die  case  of  a  special 
parole  term  violator.  Hie  relation 
states  that,  if  parole  is  revoked,  none  of 
the  time  spent  on  parole  shall  be 
credited  toward  the  special  parole  term 
violator's  sentence.  The  need  for  this 
regulation  is  to  distinguish  special 
parole  term  violators  from  ordinary 
parole  violators,  who  do  not  lose  credit 
for  time  spent  on  parole  unless  they 
have  absconded  from  supervision,  or 
have  sustained  a  new  conviction 
punishable  by  jail  or  prison. 
EFRCnVI  OATB  April  20, 1980. 
TOR  RMTMn  MFORMATION  CONTACT: 
Michael  A.  Stover,  General  Counsel 
U.S.  Parole  Commission,  5550  Friendship 
Boulevard,  Chevy  Chase,  Maryland 
Telephone  (302)  402^5950. 
SUmaKNTARV  INrOWMATION:  The  U.S. 
Parole  Commission's  present  regulation 
concerning  the  consequences  of  parole 
revocation  with  respect  to  credit  for 
time  spent  on  parole.  28  CFR  2.52(c), 
addresses  the  case  of  ordinary  parolees, 
who  do  not  lose  time  spent  on  parole 
except  imder  the  circumstances 
speciGed  at  18  U.S.C  4210  (1978).  The 
regulation  does  not  cover  the  case  of 
special  parole  term  violators.  These 
individutds  continue  to  be  subject  to  the 
terms  of  21  U.S.C.  841(c),  which  states 
that  the  special  parole  term  becomes  a 
term  of  imprisonment  once  it  is  revoked, 
and  that  none  of  the  time  spent  on 
parole  shall  be  credited  toward  that 
prison  term. 

Altiiough  21  U.S.C  841(c)  has  been 
repealed  in  the  Comprehensive  Crime 
Control  Act  of  1984.  the  penalties 
provided  in  that  statute  were  not  abated 
by  the  repeal.  See  1  U.S.C  109,  die 
General  Savings  Statute.  Hence,  special 
parole  terms  remain  in  effect,  and  the 
automatic  forfeiture  of  street  time 
required  by  section  841(c)  must  be 
applied  to  any  special  parolee  whose 
parole  is  revoked. 

In  some  instances,  the  Commission 
has  erroneously  pennitted  special  parole 
term  violators  to  receive  credit  for  time 
spent  on  parole,  by  erroneous 
application  of  28  CFR  2.52(c).  The 
Commission  intends  to  reopen  these 
cases  whenever  they  appear  before  the 


Commission  for  review,  and  to  enter  the 
deduction  of  credit  for  time  spent  on 
parole  required  by  21  U.S.C  841(c)  and 
the  interpretative  regulation  herein 
promulgated 

This  rule  change  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 

list  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedures.  Probation  and  parole. 
Prisoners. 

28  CFR  Part  2  is  amended  as  follows: 
PART2-{AIIENDED] 

1.  The  authority  citation  for  28  CFR 
Part  2  continues  to  read: 

Aulfaoitty:  18  U.S.C  4203(a)(1)  and 
4a04{a)(6). 

2. 28  CFR  2.57(c)  is  amended  to  add 
the  following  sentence  at  die  end: 

•       •       •       •       • 

(c)  *  *  *  Notwidistanding  die 
provisions  of  S  2.52(c).  a  special  parole 
term  violator  wdiose  parole  is  revoked 
shall  receive  po  credit  for  time  spent  on 
parole  pursuant  to  21  U.S.C  841(c). 

Dated  March  9, 1960. 
Benjamin  F.  Baar. 
Chairman.  US.  Parole  Commiuion. 
[FR  Doc.  89-6568  nied  3-20-«8: 8:45  am] 
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28CFRPart2 

Paroling,  RMominitting  and 
uupervisHig  i  eoarai  rnsonersi  inranin 
Procedures  tar  Conducting  Special 
Transferee  Hoarings  tor  Inmates 
Transtarred  bf  Treaty  Who  Committed 
Their  Offeneee  on  or  After  NovemlMr 
1.1987 

AOENCV:  United  States  Parole 

Commission. 

ACTION:  Interim  rule. 


;  The  Parole  Commission  is 
publishing  an  interim  rule  establishing  a 
procedure  for  conducting  hearings  for 
prisoners  who  are  transferred  to  the 
United  States  pursuant  to  a  treaty,  and 
who  have  been  convicted  in  foreign 
countries  of  offenses  committed  after 
November  1, 1067.  The  purpose  of  this 
interim  rule  is  to  implement  the 
provisions  of  the  Anti-Drug  Abuse  Act 
of  1988  requiring  the  Parole  Commission 
to  determine  release  dates  for  these 
prisoners  as  diough  the  prisoner  had 
been  convicted  in  a  United  States 
District  Court  pursuant  to  18  U.S.C 
4106A.  The  Commission  is,  at  the  same 


time,  requesting  public  comment  on  the 
procedure  set  forth  in  the  hiterim  rule. 
DATCS:  Effective  March  21, 1989; 
comments  must  be  received  by  May  22, 
1069. 


:  Conunents  should  be  sent  to 
Office  of  die  General  Counsel  U& 
Parole  Commission.  5550  Friendship 
Boulevard.  Chevy  Chase,  Maryland 
20615,  Attn:  Richard  Prestoa 


kTMM  contact: 

Richard  Preston  at  (301)  492-6969. 


TARv  mtonmation:  The 
Parole  Commission  has  jurisdiction  over 
all  prisoners  and  parolees  who  are 
-  transferred  frt>m  foreign  countries 
pursuant  to  treaty.  Prior  to  the 
Sentencing  Reform  Act  of  1964.  the 
Parole  Commission  had  authority,  under 
18  U.S.C  4106,  to  make  parole  release 
decisions  for  all  prisoners,  and  to 
supervise  all  parolees,  transferred  to  the 
United  States.  18  U.S.C  4100-4115 
(originally  enacted  October  28, 1977). 
The  Sentencing  Reform  Act  of  1064 
removed  all  references  to  the  Parole 
Commission  in  18  U.S.C  4106  and 
amended  that  provision  to  make  all 
transferees  subject  to  the  sentencing 
guidelines  after  November  1. 1067. 

The  1064  amendment  section  4106  left 
two  important  questions  unanswered. 
First  it  faUed  to  malce  it  dear  whether 
the  changes  would  apply  to  priscMiers 
who  committed  their  offenses  prior  to 
November  1. 1987  but  were  not 
transferred  to  U.S.  jurisdiction  until  on 
or  after  November  1. 1067.  Second,  it 
failed  to  indicate  which  agency  would 
detennine  the  sentencing  guidelines  for 
the  transferees. 

The  Sentencing  Act  of  1067  setded  die 
first  issue  by  stating  that  the  old  version 
of  section  4106  would  apply  to  all 
transferees  who  committed  their 
offenses  prior  to  November  1. 1067, 
regardless  of  when  they  were  eventually 
transferred  The  1067  Act  required  the 
Parole  Commission  to  determine  parole 
release  dates  for  all  transferees  who 
committed  their  offenses  before 
November  1, 1967.  The  Anti-Drug  Abuse 
Act  of  1988  resolved  the  second  question 
by  creating  a  supplemental  provision.  18 
U.S.C  4106A.  which  requires  the  Parole 
Commission  to  determine  release  dates 
for  transferees  who  committed  their 
offense  after  November  1, 1967.  It 
requires  the  Parole  Commission  to  apply 
the  applicable  sentencing  guidelines  "as 
though  the  offender  were  convicted  in  a 
United  States  District  Court  of  a  similar 
offense".  18  U.S.C  4106A(b)(l)(A).  It 
also  permits  an  appeal  of  die 
Conunission's  decision  to  a  U.S.  Court  of 
Appeals.  The  procedures  publidied 
below  are  in  leqxmse  to  the  new 
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obligatioiis  of  the  Commiasion  required 
bytheioeelei^tioii. 

TIm  Parole  Commission  interprets  the 
1968  legidation  as  authorizing  the 
Commissioo  to  determine  release  dates 
for  transferred  prisoners  who  committed 
their  offanses  after  November  1. 1967,  by 
way  of  prooadnres  similar  to  those  that 
have  been  osad  to  determine  release 
dates  for  parole  eligible  prisoners.  The 
procedures  published  bcJow,  however, 
grant  more  procedural  ri^ts  to  a 
transferred  prisoner  who  committed  his 
offense  after  November  1. 1967,  than  are 
available  to  parole  eligible  prisoners. 
These  procedures  satisfy  three 
objectives:  (1)  The  need  to  produce  a 
record  diat  is  similar  to  the  record 
presented  to  a  U.S.  Court  of  Appeals 
from  a  U.S.  District  Court  sentencing 
guideUoe  determination,  (2)  die  need  to 
have  as  many  issues  as  possible 
resolved  or  put  in  focus  prior  to  the 
hearing,  ana  (3)  the  need  to  give  the 
prisoner  similar  procedural  rights  he 
woidd  have  in  a  sentencing  proceeding 
without  departing  from  the 
Commission's  traditional  reliance  upon 
hearing  exandnersito  make  s 
recommended  decision. 

Ttie  Parole  Commission  interprets  the 
1668  legislation  as  requiring  Parole 
CommiMloners  to  make  the  release 
dedsiim.  but  permitting  its  hearing 
examiners  to  conduct  the  special 
tranderee  bearings.  In  the  Commission's 
view,  Congrsss  was  aware  of,  and 
implicitly  contemplated  the  use  of,  the 
Commlsstoi's  existing  statutory 
procedures  for  setting  release  dates  for 
offenders  with  parolable  offenses.  These 
peimit  delegation  of  authority  to  hearing 
examiners  to  conduct  hearings  and  to 
receive  evidence.  18  U.S.C  4203(c) 
(1976). 

The  interim  regulation  set  forth  below 
establishes  a  procedure  whereby  the 
Conunission  can  immediately  implement 
the  1968  legislation  and  detnmine 
release  dates  for  those  transferees  who 
are  already  in  the  system.  The 
Commission  may  modify  this  procedure 
at  a  later  date  if  experience  and 
practicality  dictate  that  a  modification 
be  made.  The  Commission  welcomes 
public  comment  on  the  interim 
procedure  and  will  consider  all  timely 
received  comment  jwior  to  promulgating 
a  final  rule. 

This  interim  rule  will  not  have  a 
■iyiificant  economic  impact  on  a 
substantial  number  of  small  mtities 
within  the  w**"'*^  of  the  Regulatory 
Flexibility  Act 

Usl  of  Sabfacts  in  ai  CFR  Part  a 

Administrative  practice  and 
procedure,  Piobatkm  and  parole, 
Prisoners. 


PAHTt-jAMEIIPffPl 

28  CFR  Part  2  Is  amended  to  add 
1 2.62  follows: 


MM*    meoners  vanaivnwi 


(a)  Applicability  and  jurisdiction. 
Prisoners  transfsmd  by  treaty  who 
committed  their  offenses  on  or  after 
November  1, 1967  shall  receive  a  special 
transferee  bearing  pursuant  to  tiie 
procedures  found  in  this  section  and  18 
U.S.C  4106(A)  as  amended  by  die  Anti- 
Drug  Abuse  Act  of  1968.  Prisoners 
transferred  by  treaty  who  committed 
their  offenses  prior  to  November  1, 1967, 
are  immediately  eligible  for  parole  and 
shall  receive  a  parde  hearing  pursuant 
to  procedures  found  at  28  CFR  2.13.  The 
Commission's  Jurisdiction  in  either  case 
is  the  limit  of  die  sentence  imposed  by 
the  foreign  court,  and  the  Commission 
shall  treat  the  foreign  conviction  as 
though  it  were  a  lawful  conviction  in  a 
United  States  District  Court 

(b)  Interview  upon  entry.  Following 
the  transferee's  entry  Into  die  United 
States,  the  transferee  shall,  without 
unnecessary  delay,  be  interviewed  by  a 
United  States  Probation  Officer  and 
informed  of  his  rights  under  this 
regulation.  The  transferee  shall  be  given 
the  appropriate  forms  for  appointment 
of  counsel  at  the  interview  if 
appointment  of  counsel  is  requested 

(c)  Preeentenoe  report.  A  presentence 
investigation  report,  which  shall  include 
an  estimated  sentencing  classification 
and  sentencing  guideline  range,  shall  be 
prepared  by  the  probation  office  inthe 
distiict  of  entry  (or  the  transferee's 
home  district).  EHsdosure  of  the 
presentence  report  shall  be  made  as 
soon  as  die  report  is  completed  by 
deliveiy  of  a  oc^y  of  die  report  to  the 
transfiBree  and  hto  counsel  (if  any). 
Confidential  material  contained  in  the 
presentence  investigation  report  may  be 
withheld  pursuant  to  the  procedure  of  18 
U.S.C  420e(c).  Following  disclosure  of 
the  presentence  report  the  Commission 
shall  review  the  report  and  may  request 
that  a  corrected  report  be  submitted. 
Hie  transferee  (or  counsel)  may  submit 
a  request  for  correction  of  the 
presentence  report  to  the  probation 
office  within  ten  calendar  days  of 
receiving  the  report 

(d)  SfKcial  transferee  hearing. 
Follo«ving  the  sidnnission  of  a 
presentence  report  and  the  completion 
of  any  corrections  to  that  report  the 
Parole  Commission  shall  conduct  a 
special  transferee  hearing.  A  special 
transferee  hearing  shall  be  conducted 
witUn  60  days  froin  the  transferee's 
entry  Into  the  United  States,  or  as  soon 
as  practicable  following  completion  of 


the  presentence  investigaticm  report  and 
appointment  of  counsel  for  an  indigent 
transferee. 

(e)  Representation.  The  transferee 
shall  have  the  opportunity  to  be 
represented  by  counsel  (retained  by  the 
transferee  or,  if  financially  unable  to 
retain  counsel,  counsel  shall  be 
provided  pursuant  to  18  U.S.C.  3006(A)), 
at  all  stages  of  the  proceeding  set  forth 
in  this  section.  The  transferee  may 
select  a  non-lawyer  representative  as 
provided  in  28  CFR  2.61. 

(f)  Decisionmakins  criteria  The 
Commission  riiall  apply  the  guidelines 
promulgated  by  the  United  ^tes 
Sentencing  Commission,  as  though  the 
transferee  were  convicted  in  a  United 
States  District  Court  of  a  statutory 
offense  most  nearly  similar  to  the 
offense  of  which  the  transferee  was 
convicted  in  the  foreign  court 

(g)  Hearing  procedures.  Special 
transferee  hearings  shall  be  conducted 
by  a  panel  of  examiners.  Each  q>ecial 
transferee  hearing  shall  be  recorded  by 
a  certified  court  reporter  and  the 
proceedings  shall  be  transcribed  if  the 
determination  of  the  Commission  is 
appealed.  The  following  procedures 
shall  apply  at  a  special  transferee 
proceeding,  unless  waived  by  the 
transferee. 

(1)  The  examiner  panel  shall  inquire 
whether  the  transferee  and  his  counsel 
have  had  an  opportunity  to  read  and 
discuss  the  presentence  investigation 
report  and  whether  the  transferee  is 
prepared  to  go  forward  with  the  hearing. 
U  not  the  transferee  shall  be  given  the 
opportunity  to  continue  the  hearing. 

(2)  The  transferee  shall  have  an 
opportunity  to  present  documentary 
evidence  and  to  testify  on  his  own 
behalf. 

(3)  Oral  testimony  of  interested 
parties  may  be  taken  with  prior  advance 
permission  of  the  Regional 
Commissioner. 

(4)  The  transferee  and  his  counsel 
shall  be  afforded  the  opportunity  to 
comment  upon  the  guideline  estimate 
contained  in  the  presmtence 
investigation  report  and  to  present 
arguments  and  information  relating  to 
the  Commission's  determination. 

(5)  Disputes  of  material  fact  shall  be 
resolved  by  a  preponderance  of  the 
evidence,  with  written  recommended 
findings  by  the  panel  unless  the  panel 
determines,  on  the  record,  not  to  take 
the  controverted  matter  into  account. 

(6)  The  transferee  shall  be  notified  of^ 
the  panel's  recommended  findings  of 
fact  and  its  recommended 
determination  and  reasons  therefore,  at 
the  conclusion  of  the  hearing. 
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(h)  Pinal  decision.  The  Conuniuion 
shall  render  a  decision  as  soon  as 
practicable  and  without  unnecessary 
delay.  The  decision  shall  set  a  release 
date  and  a  period  and  conditions  of 
siqMrvised  release.  The  Commission 
may,  in  its  discretion,  defer  a  decision, 
and  order  a  hearing,  provided  that  a 
statement  of  the  reasonCs)  for  ordering  a 
rehearing  is  issued  to  die  transferee  and 
his  counsel  (if  any).  The  Commission's 
final  decision  shall  be  supported  by  a 
statement  of  reasons  e]q>laining: 


(1)  Hie  similar  offense  selected  as  the 
basis  for  the  Commission's  dedsicm; 

(2)  The  basis  for  the  guidelines  range 
applied: 

(3)  The  reason  for  making  a  release 
determinatioa  at  a  particular  point 
within  the  range  (if  the  range  exceeds 
twenty-four  mmiths);  or 

(4)  "The  special  reason  for  departing 
from  die  range.  The  Commission  shall 
also  provide  a  written  statement  setting 
forth  die  conditions  of  any  period  of 
siqiervised  release  inqxMed. 


{i)Af^)eaI.  The  transferee  shaU  be 
advised  of  his  right  to  am>eal  the 
decision  of  the  Commission  to  the 
United  States  Court  of  Appeals  that  has 
Jurisdiction  over  die  district  in  wUdi  die 
transferee  is  confined. 

Dated  March  S,  igea 


Chairman,  US.  Parole  Coauninioa. 
[FR  Doc.  80-6573  Filed  »-2»-8g;  8;4S  am] 
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Magnetic  tapea 

Prcolema  with  public  single  copies 

FEDERAL  AGENCIES 


THE  FEDERAL  REGISTER 

WHAT  IT  IS  AND  HOW  TO  USE  IT 

rot:        Any  panon  who  mm  tlw  Pwlsral  Registar  aiid  Coda  of 
Fadaral  Ragalatiaiia. 

WHO:       Tlw  OOm  of  Aa  Fadaral  Ragiatar. 

what:      Vtm  public  farlaflnai  (apptoxinutely  S  houn)  to  pteaant 
1.  The  ngalalofy  ptoMaa,  with  a  focM  oo  tha  Fadaral 
Ragislar  ajrataa  and  tlw  pubUc't  rola  in  tlw 
davatopnant  of  ngulaUona. 

t  The  lelatiaaahip  batwaan  tha  Fadaral  RegUtar  and  Code 

of  Fadaral  Ragulathxia. 
S.  Tha  Important  alamanta  of  typical  Fadaral  Ragiatar 


WHY: 


4.  An  intraduction  to  dw  finding  aids  of  tlw  FR/CFR 


To  pnvida  tha  pabHc  widi  accaM  to  Information 
nacaaaaiy  to  raaearch  Federal  agency  ragulattoae  which 
diracdy  affect  them.  Thera  will  be  no  ditcuMion  of 
apedflc  agency  ngulationa. 


PHILADELPHIA.  PA 

WHEN: 

Mandi  aa  at  1:00  pjn. 

WHERE: 

841  Chestnut  Street  Room  705, 

Philadelphia.  Pa 

RESERVATIONS: 

CaU  die  Philadelphia  Federal  Infonnation 

Center 

Philadelphia: 

2U-BI7-17M 

New  Jersey: 

■mw  itw 

WASHINGTON.  DC 

%VHEN: 

April  11.  at  MO  ajn. 

WHERE: 

Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 

1100  L  Street  NW.,  Washington.  DC 

RESERVATIONS: 

202-«23-5240 

SALT  LAKE  CITY.  UT 

WHEN:    April  12.  at  9:00  a.m. 
WHERE:    State  Office  Building  Auditorium. 
Capitol  HilL 
Salt  Lake  City.  UT 
RESERVATIONS:  Call  die  Utah  Department  of 

Adminiatrative  Servicea,  801-538^3010 
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Agricultural  HarlMlIng  SwviM 


Milk  mariceting  orders: 
Southwest  Plains.  1173S 

Agricultural  StabiNiation  and  ConMrvation  StrviM 

RULES 

^;>ecial  programs: 
Dairy  indemnity  payment  program.  11603 


Warehouses,  licensed;  list  availability.  11772 

Agrlcuitur*  DefMrtmMit 

See  also  Agricultural  Mariceting  Service  Agricultural 

Stabilixation  and  Conservation  Service;  Forest  Service; 
Soil  Conservation  Service 

NOTICES 

Agency  infoimatian  adlectian  activities  under  OMB  review. 
11772 

Alcohol,  Totaoeo  and  ITraarms  Buraau 


Alcohol,  tobacco,  and  other  excise  taxes;  and  alcoholic 
beverages: 
Distilled  spirits  plants,  etc.;  oooqiational  taxes; 
correction,  11866 
Alcoholic  beverages: 
Distilled  spirits  plants — 
Labels  for  export  spirits,  11702 

PROKMEORULES 

Alcoholic  beverages: 
Distilled  spirits  plants — 

Alcohol  content/hicreased  tolerance  for  distilled  spirits 
I  products  in  50  and  100  ml  botdes,  11745 

Army  Department 

NOTICES 

Privacy  Act: 
Systems  of  records,  11790 

Arts  and  HumanitiM,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Cantare  for  Disoasa  Control 

NOTICES 

Control  of  methylene  chloride  in  furniture  stripping;  NIOSH, 

meeting,  11811 
Defense  mechanisms  of  aleolar  pneumocytes  against 

occupational  agents;  NIOSH  meeting,  11811 
Grants  and  cooperative  agreements;  availability,  etc.: 
Aoquired  Immunodeficiency  Syndrome  (AIDS) — 
Evaluation  of  surveillance  and  develc^ment  of 
alternative  surveillance  methods  for  AIDS  and 
human  immunodeficiency  virus  (HIV)  infection, 
11812 
Progress  toward  eliminating  occupational  lead  poisoning; 
NIOSH  meeting.  11812 

CivN  Rigtrts  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Alabama,  11774 


Colorado,  11774 
Connecticut.  11774 
Hawaii.  11775 
Maine.  11775 
Miseisirippi.  1177S 

CoastGusrd 

PHOWSEDWmS 

Great  Lakes  pilotage,  11930 


Meetings: 
Towing  Safety  Adviscny  Committee,  11863 

Commarca  Oapartmant 

See  E)q>ort  Administration  Bureau;  International  Trade 

Administration:  National  Oceanic  and  Atmospheric 

Administration 

commission  lor  ma  improvamam  or  ma  raoarai  crap 
Inauranca  Piogiam 

NOTICES 

Hearings,  11780  - 
Meetings,  11781 

Commission  on  AgricuNural  Wufhara 

NOTICES 

Meetings,  11780 

Copyright  Royalty  Tribunal 

NOTICES 

Meetings;  Sunshine  Act  11864 
Customs  Sarvica      ^ 

PROfOSED  RULES 

Organization  and  functions;  field  organization,  ports  of 
entry,  etc.: 

Front  Royal  VA.  11742 
NOTICES 
Customhouse  broker  Ucense  cancellation,  snspensimi.  etc: 

Woltman,  James  M.,  11863 


See  also  Army  Department 
RULES 

Acquisition  regulations: 
Regulatory  and  miscellaneous  amendments,  11722 

PROPOSED  RULES 
Acquisition  regulations: 

Patents,  11764 
NOTICES 

Civilian  health  and  medical  pro-am  of  uniformed  services 
(CHAMPUS): 
DRG-based  payment  system: 
Revised  weights,  tiiresholds,  and  per  diem  rates,  11781 
Command  control  communications,  and  intelligence: 
Global  positioning  system  (GPS)  satellite,  seoood 
generation  launching,  11790 
Meetings: 
Electron  Devices  Advisory  Groiq;).  11790 
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A/^cations.  hearinga,  detaraUnations,  etcj 
Mallindarodt.  Spedalty  Chemicali  Co,  11823 
Penick  Corp^  11823. 11824 

(2  documentt) 
Smtthkline  Beckman  Corpn  11824 


Agency  information  collection  activitiet  under  0MB  review. 
11791-11796 
(2  documents) 

EiMfQy  Dapartmanl 

Sm  Energy  Information  Administration:  Federal  Energy 
Regulatory  Conunissira 

EiMfpy  hifoniMrtlon  AflnwiMnrtioii 


Agency  information  collection  activitiet  under  OMB  review, 
11786 

EnvvonfMiiM  Prolaoliofi  A^ancy 


Air  programs;  fual  and  fuel  additives: 

Gasoline  and  alcohol  blends  volatility.  11868 
Haxardoos  waste: 

Identification  and  listing— 
Exclusions.  11706 
Pesticide  pn^rams: 

Pesticide  r^tration  activities;  fees,  11922 
Pesticides;  tolerances  in  food,  animal  Csedi.  and  raw 
agricultural  commodities: 

S,5-dimethyl-4-(methylthio)phenyl  metMcaibamate.  11706 

Clofentezine,  11704 


Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
Ohio,  11750 

EMpoft  AdnrinMrallon  Bmni 


Ejqxirt  privileges,  actions  affecting: 
Keck.  Hebnut,  et  aL.  11775 


Air  traffic  operating  and  flight  rules: 

Flight  rules  in  vidnity;  Ckand  Canyon  National  Park; 
(SFAR  No.  80).  11926 
Airworthiness  directives: 

Boeing.  11693 

British  Aerospace,  11606 
Qvil  penalty  actions;  rules  of  practice.  11914 


Airworthiness  directives: 

British  Aerospace.  11739 

Goieral  Electric  Co..  11740 
VOR  Federal  airways.  11741 

rwierai  ^wninunicaiiona  vOffMiwaion 


Common  carrier  services: 
Access  charges 
Optional  use  of  separate  rate  element  in  recovery  of 
equal  access  costs,  11717 


Radio  services,  special: 
Aviation  services — 
Non-substantive  amendments,  11719 


FMaralCrop 


Sm  Commission  for  the  Improvement  of  the  Federal  Crop 
Insurance  Program 

Fadafw  EflMPQaiicy  iMiMiQMnwit  AQancy 


Freedom  of  Information  Act;  implementation: 
FEMA  employees;  policies  and  procedures  for  testimony, 
production  and  disclosure  of  material  or  information, 
11713 

Faoafal  Enai^By  RaQulalory  Commlaaion 


Electric  rate,  small  power  production,  and  interioddng 

directorate  filings,  etc: 
Iowa  Public  Service  Co.  et  aL.  11797 
Af^Ucationa,  hearings,  determinations,  eta: 
Arida  Energy  Resources.  11796 
Bhie  Dolphin  Pipe  Line  Co..  11796 
Central  Maine  Power  Co..  11799, 11800, 11806 

(6  documents] 
Dan  River,  Inc  11800 
Florida  Gas  Transmission  Co.,  11800 
Florida  Power  Corp^  11807 
Georgia  Power  Co..  11801 
Granite  State  Gas  Thmsmission,  Inc  11801 
Louisiana-Nevada  Transit  Co.,  11802 
Murphy  Oil  USA.  Inc  11802 
National  Fuel  Gas  Supply  Corp.,  11802 
Natural  Gas  Pipeline  Co.  of  America.  11807 
Niagara  Mohawk  Power  Corp..  11806 
North  Penn  Gas  Co..  11802 
Northern  Border  Pipeline  Co..  11803 
Paiute  Pipeline  Co..  11803-11804 

(2  documents) 
Panhandle  Eastern  P^  Line  Co..  11804. 11807 

(2  documents) 
Questar  Pipeline  Co..  11805 
Ringwood  Gas  Marketing  Co..  11806 
Salt  Lake  Qty  Corp..  11806 
Texcol  Gas  Services.  In&,  11807 
Trunkline  Gas  Co..  11805 
Union  Electric  Co.,  11806 
United  Gas  Pipe  Line  Co.  et  aL.  11806 

FMaral  Home  Lumi  BMik  HnMii 


Federal  Saving  and  Loan  Insurance  Corporation: 
Investment  portfolio  policy  and  accounting  guidelines, 
11736 


Maritime  carriers  in  domestic  offshore  commerce: 
Tariff  filing  requirements;  Hawaiian  domestic  offshore 
trade.  11716 


Agreements  filed,  etc  11806 
(2  documents) 
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Expeditied  Funds  Availability  Act:  implementatioii: 

Returned  check  services;  fees,  11809 
Applicationa,  hearings.  determinaUoiu,  eta: 

Acadia  State  Bancshares,  Inc.,  et  a!.,  11810 

Thunnan  State  Corp.,  11811 

rooa  ana  uni9  Aoniinnirnion 


Animal  drugs,  feeds,  and  related  products: 

Tetracyclkie  hydrodiloride  capsules,  11698 
Human  drugs: 
Cold,  cough,  allergy,  bronchodilator.  and  antiasthmatic 
products  (OTC)— 
Eiqwctorant  products;  final  monograph;  correction, 
11886 
Organization,  functions,  and  authority  delegations: 
Biologies  Evahiaticm  and  Research  Center  et  al; 

correction,  11866 
Office  of  the  Commissioner  et  aL.  11666 
Standing  advisory  committees,  list 
Antiviral  Drugs  Advisory  Committee.  11666 


Medical  devices: 
Hearing  aid  devices — 
Professional  and  patient  labeling;  technical  data 
amendments.  11743 


Animal  drugs,  feeds,  and  related  products: 

Sohray  Veterinary.  Inc.;  approval  withdrawn,  11813 
Committees;  establishment,  renewal,  termination,  etc: 
Antiviral  Drugs  Advisory  Committee;  request  for 

mmiinations,  11814 
Veterinary  Medicine  Advisory  Ccnnmittee;  request  for 
nominations,  11814 
Human  drugs: 
Current  good  manufacturing  practices — 
Compressed  medical  gases;  revised  guideline,  11815 
Meetings: 
Consumer  information  exchange.  11814 


Environmental  statements;  availability,  etc.: 
Hoosier  National  Forest.  IN.  11773 


Nondiscrimination  on  basis  of  handicap  in  federally- 
oonducted  inograms  or  activities.  11750 

HeeMi  Mid  HiMMn  SewlOM  Depwlmwit 
See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration;  Indian  Health  Sovice;  National 
Institutes  of  Health 


Grants  and  cooperative  agreements;  availability,  etc.: 
Children,  emergency  medical  services;  demonstration 
projects,  11816 


Grants  and  cooperative  agreements;  availability,  etc: 
American  Indian/ Alaska  Native  tribal  organizations; 
tribal  management  program,  11816 


See  Land  Management  Bureau;  National  Park  Service; 
Surfsoe  Mining  Reclamation  and  Enforcement  Office 


Income  taxes: 
Variable  annuity,  endowment,  and  life  insurance 
contracts;  diversification  requirements 
Correction.  11866 
ftocedure  and  administration: 
Taxpayer  assistance  orders;  issuance.  11666 


Procedure  and  administration: 
TajqMyer  assistance  orders;  issuance;  cross  reference, 
11744 
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United  States^^anada  free-trade  agreement;  pand  review 
request- 
Red  raspberries  from  Canada,  11777 
Replacement  parts  for  setf-^iropelled  bituminous  paving 
equipment  from  Canada.  11778 

bilMiuitiofMl  Trade  ComiiMclon 


Agency  informaticm  collection  activities  under  OMB  review, 

118» 
Import  investigations: 
All-terrain  vehicles  from  Japan,  11821 
Carrier  materials  bearing  ink  oranpoeitions  to  be  used  in 

(fry  adhesive-free  thermal  tfuoo^  process,  11821 
Chemiluminescent  compositions  and  components,  11822 
Natural  bristle  paint  brushes  bom  China.  11822 


See  Drug  Enforcement  Administration 
Lend  MenaQemenl  Bureau 

IKmCES 

Coal  leases,  exploration  licenses,  etcj 

Colwado,  11819 
Realty  actiims;  sales,  leases,  etc.: 

Arizona.  11819 

■Mm  syaienM  nuiecoon  noem 


Privacy  Act 
Systems  of  records,  11824 


Meetings;  Sunshine  Act.  11804 
(4  documents) 

pmwnai  rounoenon  on  ine  Aiia  ana  mo  raananm^ 


Meetings: 
Music  Advisory  Panel  11828. 11820 

(2  documents) 
Visual  Arts  Advisory  Panel  11829 
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ScGUrtllM  wid  ExclMnQ#  Cominissloii 


Odometer  diadoeure  requirements,  11729-11733 
(ddocaments) 


Motor  vehicle  safety  standards: 
School  bus  passenger  seating  and  crash  protection:  safety 
iMlts.  117B5 

National  bwtitut*  for  Occupationai  Satoty  and  HmMi 

See  Centers  for  Disease  Control 

PHnNNiai  insmuiw  oi  nvann 


Meetings: 
Minorities  in  biomedical  research  support  programs, 

11818 
National  Cancer  Institute,  11817 

(2  documents) 
National  Institute  of  Dental  Research.  11818 
National  Institute  of  Environmental  Health  Sciences, 
11818 
(2  documents) 

Mattonal  Mediation  Board 


Meetings;  Sunshine  Act  11864 

National  Ocaanle  and  Atmoapharte  AdmMatratton 


Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
South  CaroUna.  11779 
Meetings: 

North  Pacific  Fishery  Management  Council  11779 
Permits: 
Marine  mammals.  11779 

National  Park  Sarvtoa 

Nonccs 

Concession  contract  negotiations: 

Babbitt  Brothers  Tra(^  Co..  11820 

Grand  Canyon  Trails.  11820 

Nudaar  Regulatory  Conwulnion 


Environmental  statements;  availability,  etc: 

Cleveland  Electric  Illuminating  Co.  et  aL,  11830 
Meetings: 

Reactor  Safeguards  Advisory  Committee.  11832 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  11832 
Applications,  hearings,  determinations,  etc^ 

Baltimore  Gas  &  Electric  Co.,  11829 

Georgia  Power  Co.  et  aL,  11831 

Paraonnal  ManaQement  Offlca 


Agency  information  collection  activities  under  OMB  review, 
11854 


See  Centen  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration;  Indian  Hbalth  Service;  National 
Institutes  of  Health 


Self-regulatory  organizations;  proposed  rule  changes: 

Options  Clearing  Corp.,  11855 

Pacific  Stock  Exdiange.  Inc  11850 
Applications,  hearings,  determinations,  eta: 

Baron  Asset  Fund  et  al.,  11857 

LAN  CMO  Funding  Corp..  11858 

Midwest  Ckoup  State  Tax  Exempt  Trust.  11862 

Public  utility  holding  company  fiUags,  11854. 11855 
(2  documents) 

8ofl  Conaarvatlon  flarwlca 


EnvinMunental  statements;  availability,  etc: 
Evitts  Run  Watershed.  WV.  11774 

Surfaoa  MMng  Radantation  and  Cnfoicainant  Ofllca 


Permanent  program  and  abandoned  mine  land  reclamatioa 
plan  submission: 
Ohio.  11746 
Virginia.  11748 


See  also  Coast  Guard;  Federal  Aviation  Administration: 
National  Highway  Traffic  Safety  Administration 


Aviation  proceedings: 
Hearings,  etc. — 
Western  U.S.  Mexico  service  proceeding.  11863 
I       (2  documents) 


See  AlcohoL  Tobacco  and  Firearms  Bureau;  Customs 
Service;  Internal  Revenue  Service 


Separata  Parte  In  TIlia  iaaua 

PartN 

Environmental  Protection  Agency.  11868 

Part  III 

Department  of  Transportation.  Federal  Aviation 
Administration.  11914 

Part  IV 

Environmental  Protection  Agency,  11922 

PartV 

Department  of  Transportation.  Federal  Aviation 
Administration.  11926 


VI 


Department  of  Traneportation,  Coaet  Guard,  11930 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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DEPARTMENr  OF  AOmCULTURE 
7CFRPwt7M 

AOCNCv:  Agricidtaral  Stabilisation  and 
Conservatkm  Sovice,  USDA. 
action:  Final  rule. 


r.  The  purpose  of  the  final  rule 
is  to  adopt  without  change  the  interim 
rule  published  at  53  FR  44001  which 
amended  the  Dairy  Indemnity  Payment 
Program  (DIPP)  regulations  to  extend  the 
operation  of  the  program  through 
September  30, 1990. 
EFFECTIVE  DATC  Match  22.  igaa 


FOR  FUma  MRMWATION  COMT act: 

Susan  Schneider;  Agrkuhural  Pro-am 
Specialist  Eraugency  Operatiooa  and 
Livestock  Pioffamt  Division. 
Agricultural  Stabilization  and 
Conservatioa  Service  (ASCS).  United 
States  Departeeat  of  Agriculture 
(USDA).  Waahii^tnn,  DC  20013: 
Telephone  (202)  447-6m. 


Information  collection  reqairemeato 
contoiDed  in  lUa  reguladon  (7  CFR  Part 
760)  have  been  aHWoved  by  the  Office 
of  Management  and  Budget  [OMB]  in 
accordance  «vith  the  provisions  al44 
U.S.C.  Chapter  35  and  have  been 
assigned  O&ffi  Control  Na  0500-OllS. 
TUs  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  classified  as  "not  ma|or^ 
since  it  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  federal.  State  or  local 
government  agendea.  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
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enterprises  to  oon^tete  wvith  Umiga- 
based  enterixiaes  in  donutttic  or  export 
markets. 

The  title  and  number  (tf  die  fiaderal 
aasistaace  program  to  which  thia  rafe 
applies  are:  Title:  Dairy  Indeauity 
Paymenta:  Namber:  m0S3,  bm  iovod  ia 
the  Catalog  of  Federal  DooMatic 
Assistance. 

Adminiatrator,  ASCS,  certifies  that 
this  action  will  not  iacreaae  federal 
paperworii  barden  for  indiMtiy.  somU 
busiaeaa,  and  other  persons  and  will  not 
have  a  significant  eooncmiic  impact  on  a 
substantial  number  of  aatall  entitiea. 

Therefora  the  action  is  exeaspt  fran 
the  proviaions  of  the  Regnlatmy 
Flexibility  Act  Addltionayy.  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  thia  nde  steoe  the  ASCS  ia 
not  req«ured  by  5  U&C  553  or  any  other 
proviaion  of  law  to  pubUah  a  notice  of 
IHopoaed  rulemaldng  with  respect  to  die 
subject  raatttf  of  Ais  rule. 

It  has  be^  detennined  by  an 
environnmital  evaluation  Aat  this 
action  will  have  no  ■igFiifiojin*  impact  on 
the  qaality  of  the  hmnan  environnent 
TheraftHre,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

The  DIPP  was  originally  authorised  by 
section  331  of  the  Economic  Opportunity 
Act  of  1964  (76  Stat  506).  The  statutory 
authority  for  the  program  has  been 
extended  several  times,  most  recently 
by  section  152  of  the  Food  Security  Act 
of  1985  (99  Stat  1337)  (the  1985  Act) 
which  authorized  the  program  to  be 
carried  out  throu^  September  30, 199a 
The  objective  of  the  program  is  to 
indemnify  dairy  producers  who,  through 
no  fault  of  their  own,  suffer  income 
losses  with  respect  to  milk  or  milk 
products  which  are  removed  from 
commercial  maiicets  because  such  milk 
or  milk  products  contain  certain  harmful 
residues.  In  addition,  dairy  farmers  can 
be  indemnified  for  income  losses  with 
respect  to  milk  which  is  required  to  be 
removed  from  commercial  markets  due 
to  residues  of  chemicals  or  toxic 
substances  of  contamination  by  nuclear 
radiation  or  fallout 

The  1985  Act  made  no  substantive 
changea  with  respect  to  the  DIPP  but 
moely  extended  the  time  period  for 
conducting  the  program  tetm^ 
September  30. 199a  The  regulations 
governing  the  program  (7  CFR  Part  780) 
previously  authorized  the  operation  of 
the  program  through  January  31, 1968. 


Accordingly,  it  ia  necessary  to  amend 
1 7a0J2  of  these  reguladons  to  make 
them  efiective  through  S^itendwr  sa 
190a 

Comments  Reeehrwl 

An  interim  rule  was  published  in  the 
Fedaaal  Kagiatar  on  November  1, 1988, 
(53  FR  44001)  which  amended  die 
regulations  at  7  CFR  Part  780  to  continue 
condocting  the  program  throng 
September  30, 1990.  A  comment  period 
of  00  days  was  provided.  No  comments 
were  received. 

List  off  9db}0Gto  in  7  CFR  Part  7M 

Dairy  producers.  Indemnity  paymenta. 
Pesticides  and  Pests. 

FlnalRnle 

PART  760— OAIRY  MDEyMTY 
PAYMENT  PHOQRAMS 

Accordingly,  pursuant  to  the  authority 
contained  in  7  US.C.  450  j.  h.  and  I  the 
interim  nde  amending  7  CFR  Part  780 
which  was  pid)lisbed  at  53  FR  44001  on 
Novonber  1, 1988,  is  adopted  as  a  final 
rule  without  change. 

Signed  at  Wuhinglaii,  DC.  on  Mwek  M^ 
1980. 

Kfiltaa  |.  Iteti, 

AdminiaUvtur,  Agnealtural  Stabilizatiim  and 

Conservation  Searvice. 

(FR  Doc.  ae-dTSS  Filed  S-21-aB;  •:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Feddral  Avlatton  Administration 
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747 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTNNC  Final  rul& 


fi  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires 
ultrasonic  inspection  of  certain  engine 
strut  diagonal  brace  lugs  for  crado,  and 
replacement  if  necessary.  This 
amendment  is  prompted  by  reports  of 
cracked  diagonal  braces.  This  omdition. 
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if  not  corrected,  could  lead  to 
overloading  the  remaining  strut  attach 
points  and  possible  structural  damage. 
DA-m:  Effective  May  3. 1960. 


;  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707.  Seattle,  Washington  96124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

MM  nMTMm  MPOMIATIOII  CONTACT; 

Mr.  Dan  R.  Bui,  Airframe  Branch,  ANM- 
1208;  telephone  (206)  431-1919.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle.  Washington  96168. 


proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  appUcable  to 
certain  Boeing  Model  747  series 
airplanes,  which  requires  ultrasonic 
inspection  of  certain  engine  strut 
diagonal  brace  lugs  for  cracks,  and 
replacement,  if  necessary,  was 
published  in  the  Federal  Register  on 
September  28, 1968  (53  FR  22325).  The 
comment  period  for  the  proposal  closed 
on  November  18, 1988. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received 

The  Air  Transport  Association  (ATA) 
of  America  was  concerned  that  its 
members  can  not  accompUsh  the 
inspection  as  it  is  now  described 
because  of  technical  problems,  such  as 
the  ultrasonic  meter  called  out  in  the 
procedure  provides  erroneous  readings 
and  interference  exists  with  adjacent 
fasteners.  Further,  the  ATA  requested 
that  the  FAA  defer  adoption  of  this 
proposed  rule  until  such  time  as  the 
revised  inspection  procedures  have  been 
successfully  tried  by  the  operators.  The 
FAA  has  discussed  ATA's  concern  with 
the  manufacttu^r.  The  manufacturer  has 
developed  revised  Inspection 
procedures.  These  procedures  have  been 
successfully  tested,  and  have  been 
incorporated  into  the  Non-Destructive 
Testing  (NDT)  Manual. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  634  Model 
747  series  airplanes  in  the  worldwide 


fleet.  It  is  estimated  that  204  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  9 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $73,440. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  impUcetions 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  because  few.  if  any.  Model  747 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket 

List  of  Subjects  in  14  CFR  Part  99 

Aviation  safety,  Aircraft 

Adi^tioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  3»-[AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  4e  U.S.C  13S4(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12, 1983):  and  14  CFR  11.89. 

IM.1S   (Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 


:  ^>pUes  to  Model  747  series 
airplanes,  listed  in  Boeing  Service 
Bulletin  747-64-2128.  dated  June  18, 1988. 
certificated  in  any  category.  Compliance 
requirad  as  indicated,  unlets  previously 
accomplished. 
To  prevent  failure  of  the  engine  stmt 
diagonal  brace  lugs,  accomplish  the 
following: 


A.  Prior  to  the  accumulation  of  10.000 
landings  or  8  years  in  service,  whichever 
occurs  first:  or  within  the  next  3  months  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  ultrasonically  inspect  engine 
strut  diagonal  brace  lugs  for  cracks,  in 
accordance  with  Boeing  Service  Bulletin  747- 
54-2128,  dated  June  16,  ig8a 

E  If  cracking  is  found,  prior  to  further 
flight  replace  the  diagonal  brace  with  a  new 
or  overhauled  diagonal  brace  incorporating 
the  terminating  action  described  by 
paragraph  D.,  below,  in  accordance  with 
Boeing  Service  Bulletin  747-54-2128,  dated 
June  18, 198& 

C  If  no  cracking  is  found,  repeat  the 
inspection  required  by  paragraph  A,  above, 
at  intervals  not  to  exceed  1.000  landings. 

D.  Terminating  action  for  the  inspections 
required  by  paragraphs  A  and  C,  above, 
consists  of  removing  existing  buahings. 
oversizing  bores  to  remove  corrosion, 
installing  high-interference  fit  bushings  with 
wet  sealant,  and  fillet  sealing  bushing 
flanges,  in  accordance  with  Boeing  Service 
Bulletin  747-54-2128,  dated  June  18, 198& 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note. — ^The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Seattle 
Aircraft  Certification  Office. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  fit>m  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  SeatUe, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattie. 
Washington,  or  Seattie  Aircraft 
Certification  Office,  FAAv  Northwest 
Moimtain  Region.  9010  East  Marginal 
Way  South,  Seattie.  Washington. 

This  amendment  becomes  effective 
May  3. 1986. 

Issued  in  Seattie,  Washington,  on  March 
14, 1989. 

Laroy  AKeith. 

Manager,  Transport  Aiiplam  Directorate. 
Aircraft  Certification  Service. 

[FR  Doc.  80-8641  Filed  3-21-89;  8:45  am] 
■KiMe  ocoe  4sie-is-M 
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Alrwoiltiin— Dlr6cBvmBrHi6h 
A«ro«p«c«  (BA«)  PLC  J«tetrMm 
31t1 


Aomcv:  Federal  Aviation 
Administration  (FAA^  DOT. 

AClKNt  Hoal  rub:  raqueat  for 
cQBUDenta. 

summary:  This  amendment  adopts  a 
new  Airworthineas  Diieclive  (AD), 
applicable  to  certain  BAe  Jetstocam 
Model  3101  aiiplanes  which  reqnires 
-  inspection  and,  where  Becaaaaiy. 
modification  of  the  engine  fire 
protection  systen.  It  has  been  reported 
that  improper  wMog  in  the  ei^tte  fin 
protection  system  has  iBaahed  in  tiia 
failure  of  the  systea  to  operate  wihea  aa 
engine  fire  was  experienced.  These 
actions  are  necessary  to  assure  correct 
wiring  of  the  fire  protection  system  Aat, 
if  not  collected,  would  rasuU  in  the  loss 
of  the  airplane  due  to  a  fire  that  may 
othenwiae  be  axtingiiiahed. 
Emcnvi  DATE  April  20. 1080. 
Comments  for  t»»«^iii«i^n  in  tiie  Roles 
Docket  must  be  received  on  (v  before 
May  22, 1980. 

Compliance:  Required  within  the  next 
50  hours  time-in-service  affcer  tiie 
effective  date  of  tias  AD,  unless  already 
accomplished. 

AOORBOKS:  BAe  Alert  Service  Bulletin 
(ASB)  Jetstream  2e-A-JA881142,  Rev  1, 
dated  January  10, 1989,  applicable  to  this 
AD  may  be  obtained  from  British 
Aerospace  Ino,  Teduical  Librarian, 
P.O.  Box  17414.  Dalles  btanatioaal 
Airport.  Washii«taB  DC  2G0«: 
Telephone  (703)  435-0100.  This 
information  may  also  be  examined  at 
the  Rules  Docket,  FAA.  Office  of  &e 
Assistant  Chief  Counsel  Room  1558. 601 
East  12th  Street,  Kansas  aty.  Missoaii 
64106. 


TOR  RIRTMER  MTORMATWN  CONTACT: 

Mr.  Ted  Ebina.  Aircraft  Certification 
Office,  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  B-1000  Brassels.  Belgium: 
Telephone  (322)  513.3a30:  or  Mr.  John  P. 
Dow  Sr..  Project  Support  Section- 
Foreign.  ACE-loe,  601  E.  12th  Street. 
Kansas  City,  Missouri  64106;  Telephone 
(816)  426-^932. 

SUPPLCMCNTARV  mroRMATKHi:  This 

action  adopts  a  new  AD,  applicable  to 
certain  BAe  Jetstream  Model  3101 
airplanes  which  requires  inspection  and, 
where  necessary,  m/vtifimrtrm  of  the 
engine  fire  protection  system.  It  has 
been  reported  that  on  a  Model  3101 
airplane  following  an  aborted  engine 


start,  amolce  and  flame  were  obsenwd 
oaoiBg  fnm  an  engine  and  in  Ae 
resdtant  crew  actkms,  one  of  fte  two 
fire  extinguishers  in  the  engine  area 
failed  to  qierala.  StUiaeqaent 
investi^BtiDn  revealed  that  the  positive 
and  negative  dectrical  coonectkms  to 
the  fire  bottie  cartridge  were  reversed 
and  the  cable  idantification  was 
undistinguishable.  The  design  of  this 
system  incorporates  fire  extingi^sber 
cartridges  with  equal  sized  positive  and 
negative  terminals  and  associated  equal 
sized  cable  tenniaala.  Failure  to  be  able 
to  extinguish  such  a  fire  could  result  in 
an  uncontrolled  fire  and  loss  of  the 
airplane.  As  a  resuh,  BAe  has  issued 
ASB  Jetstream  2S-A-JAB81142,  Rev  1. 
dated  January  10, 1988,  which  ^edfies 
inspection  and,  where  necessary, 
modification  of  the  engine  fire 
protection  system.  The  Civil 
Airworthiness  Authority  (CAA).  who 
has  responsibility  and  authority  to 
maintain  the  oonlianiQg  ahwmthiueae  of 
these  airplanes  in  United  Kingdom  (UK), 
has  classified  this  ASB  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatoiy  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  CAA-4JK  re^stration. 
this  action  has  die  same  effect  as  an  AD 
on  airplanes  certificated  for  operation  in 
the  United  States.  The  FAA  relies  upon 
the  certification  of  CAA-UK  combined 
with  FAA  review  of  pertinent 
doconentatkm  in  flmfing  oompUanoe  of 
tiie  des^  of  Aese  aiiplanes  with  ^ 
applicable  United  States  airwortfdnese 
requirements  and  ttie  ainvortiiiness  and 
confoimity  of  products  of  this  desi^i 
certificated  far  operatkn  in  the  United 
Steles. 

The  FAA  has  examined  the  availaUe 
informatian  related  to  the  issoaitoe  (rf 
BAe  ASB  Jetotream  2fr-ArJAe81142,  Rev 
1.  dated  January  10, 1988,  and  the 
mandatory  classification  of  this  ASB  by 
the  CAA-4JK.  Based  on  the  foregoing, 
the  FAA  lias  determined  that  the 
condition  addressed  by  BAe  ASB 
Jetstream  26-A-JAa61142.  Rev  1,  dated 
January  lOi  1989.  is  an  unsafe  ccHidition 
that  may  exist  on  other  products  of  this 
type  design  certificated  for  operation  in 
tiie  United  States.  Therefore,  an  AD  is 
being  issued  requiring  inspection  and. 
where  necessary,  modification  of  the 
engine  fire  protection  system  to  assnre 
the  correct  operation  of  die  engine  fire 
protection  system  on  BAe  Jetstream 
Model  3101  airplanes.  Because  an 
emergency  conidition  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 


amendment  elective  in  less  than  30 
days. 

Although  this  action  is  in  die  form  of  a 
final  rule  which  involves  requirements 
effecting  iauneihate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  Interested  persons  are 
invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views  or 
arguments  aa  diey  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitied  in  triplicate  to  the  address 
specified  herein.  All  communicatioiis 
received  on  or  before  the  dosii^  date 
for  comments  will  be  considered.  This 
rule  may  be  amended  in  the  light  of 
comments  received. 

Comments  that  provide  a  faetoal  basis 
in  supporting  the  views  and  soggestions 
presented  are  particnlarly  helpfd  fai 
evaluating  the  effectiveness  of  the  AD 
and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specificaHy  invited  on  die  overall 
regulatoiy.  economic,  environmental 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule.  All 
commente  submitted  wUl  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA  pnbbc 
contact  concerned  with  the  substance  of 
this  AD  wiH  be  filed  in  die  Roles  Docket 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govemment  and  the  Stetes.  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various  levels 
of  goverament  Therefore,  in  accordance 
with  Executive  Order  12S12,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsn  Assessment 

The  FAA  has  determined  that  this 
regalation  is  an  emergency  regulation 
and  that  is  not  major  under  section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
fiffther  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  PoUcies  and  Procedures 
(44  FR 11034;  February  26, 1979).  If  this 
action  is  subsequenUy  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  when  filed,  may 


Ill 


FMkral  Ragistar  /  Vol.  54.  No.  54  /  Wednesday.  March  22.  1989  /  Rules  and  Regulationg 


be  obtained  by  contacting  the  Rules 
Docket  under  the  Caption 
"AOOMsaaS"  at  the  location 
identified. 

List  of  Subiocts  bi  14  era  Part  at 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

AdopUoB  of  the  i 


Accordin^y,  pursuant  to  the  authority 
delegated  to  me  by  the  Athninistrator. 
tlie  Federal  Aviation  Administration 
amends  1 39.13  of  Part  39  of  die  FAR  as 
follows: 

PAHrat-CAMENOCO) 

1.  The  audiorltv  citation  for  Part  39 
continues  to  read  as  follows: 


: «  U&C  UB4(a).  1421  and  1423; 
48  US.C  lde(g)  (Rsviaed.  Pob.  L  97-440. 
lannaiy  U 1883):  and  14  CFR  lUa. 


IMlK 

2.  By  adding  the  following  new  AD: 


I  (BAe)  PLC:  AppiiM  to 
Model  3101  )«ttlreem  (Mrial  mtmbeft  801 
duoogh  818)  aiiplanM  oerlillcatad  in  any 
catagocy. 
Compliaace:  Reqnind  within  die  next  80 
hour*  time  In  utnkm  altar  die  dlBctlve  data 
of  this  AD,  unlaw  alnadjr  aocomplithad. 
To  pnvent  loM  of  the  aiiplana  dne  to 
talhae  of  dM  ansine  Bre  protactioa  syatoB. 
aooompUah  tiw  foOowfng: 

(a)  bspeot  dia  f^t  and  lafl  hand  I 
fin  axtiniiiithar  lyttans  to  anaan  that 
•xiating  uactrlcal  ooanactlaaa  to  tha  fin 
axtlngiiiihsr  cartfld|ss  art  conact  in 
aoeoidanca  with  PART  A— INSPBCIION. 
undw  die  Sactkm  2  AOOOMFUSHMBNT 
INgiltUCTIONS  of  British  Astospaco  Qvil 
Alicnft  DMsloa  (BAa)  Alart  Sarvloa  BoUatin 
(ASB)  letstrsaa  2ft-Ar^A881142.  Rav  1.  datad 
januaqr  la  188a  Prior  to  fnrdiar  flight 
modify  electrical  ooonectiais  that  an  not 
oofiact  in  sccordsnca  with  Part  B  of  the 
above  tafaranosd  ASB. 

(b)  faispact  dia  engine  fin  extiimiisher 
cartridgss  In  aooordanoa  witt  PART  B— 
REPLACEMENT  OP  TERMINAL  TACa 
andsr  die  ACCOMPLISHMENT 
INSTRUCTIONS  of  BAa  ASB  Jotstnam  28- 
A-)A881142.  Rav  1.  datad  laniary  la  1888. 
Prior  to  hvthar  flight  nplaoe  any  Part 
Number  13888-8  fin  extliignlshar  cartridgss 
widi  Part  Nnmbsr  80808818  carMdgss. 

(c)  Aiiplanas  msy  be  flown  tai  ecoordanca 
wldi  PAR  21.187  to  a  locstlaa  whan  diis  AD 
msy  bo  aoooapUshsd. 

(d)  An  equivalent  meens  of  compliance 
with  this  AD  may  \m  ossd  if  sppravsd  by  tha 
Managsr.  Brasssis  Aircraft  Cartificatioa  StalL 
PAA.  ABU-loa  Europe,  Africa,  and  MiddU 
East  OfRos.  c/o  Amorican  Bmbassy.  B-IOOD 
Bnisssls,  Bslgiom. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
refeired  to  herein  upon  request  to  British 
Aeroepace  Inc  Technical  Librarian. 
P.O.  Box  17414.  Dulles  btemational 
Airport  Washington  DC  20041; 


Telephone  (703)  435-9100;  or  British 
Aerospace  PLC  Aircraft  Group.  Scottlah 
Division.  Prestwick  Airport  Ayrshire 
1CA9  2RW  U JC  (0292)  79888;  or  may 
examine  these  documents  at  the  FAA. 
OfBce  of  the  Assistant  Chief  Counsel 
Room  1558. 001  East  12di  Street  Kansas 
City.  Missouri  84108. 

Issttsd  In  Kansas  Qty,  Missouri,  on  Msich 
a  1888. 
Esna  L.  Tankasioy. 

Acting  Manager.  Small  Airplane  Dinctomte. 
Aircraft  CertiflcaUon  Serrice. 

[PR  Doc.  88-8842  Fllad  8-21-88;  a45  am] 


DEFARTMENT  OF  HEALTH  AND 


Food  and  DniQ  AoniMalFallon 

t1  CFR  Parts 

uaiapBiiofw  oi  Mnminiy  ana 


AMNCv:  Food  and  Drug  Adndnistration. 
action:  nnal  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  revlidng  die 
regulations  to  set  fordi  the  current 
organizational  structure  of  the  egency 
and  to  update  addresses  for  otBoBS  in 
several  regions. 
amnw*  OATi:  March  22. 1080. 


mON  OONTACTS 

Ellen  Rawlings.  Office  of  Management 
and  C^ierations  (HFA-340).  Food  and 
Drug  Administration.  5800  Fishers  Lane. 
Roclcville.  MD  20857. 301-443-4978. 

r^pilattons  are  being  amended  fai  diis 
final  rule  tai  21  CFR  5.100  and  5.115  to 
reflect  the  current  organiiattonal 
structure  of  the  agency  and  to  update 
addresses. 

UsI  of  8td>|ects  fai  21  era  Part  8 

Authority  delegations  (Government 
agencies).  Imports.  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
euthority  delegated  to  the  Commissioner 
of  Food  and  E^rags.  Part  5  is  amended  as 
follows: 

PART  S-OELEQATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
Part  5  continues  to  reed  as  follows: 

Anihaitty:  8  US.C  804, 882: 7  U.&C  2217: 
18  U.8.C  838. 1481  eteeq^  8701  eteeq^-Xl 
VJ&.C.  41  »t  eeq^  81-83. 141  af  eeq^  301-882. 
487f(b),  878(b),  tOieteeq^  823(f).  VOOietteq^ 
38  U&C  188;  42  US.C  21ft  241. 242(a).  242a. 


242L  242o,  243.  282, 283. 283b  dirough  283m, 
284, 288, 30Da  et  $eq.,  1385y  and  1395y  nots, 
3246b(b)(3).  4831(s),  10007.  and  10008:  Fedsnl 
Caustic  Poison  Act  (44  Stat  1408):  Federal 
Advisory  Committsa  Act  (Pub.  L  92-483);  B.O 
1149a  11921. 12801. 

2.  Section  5.100  is  revised  to  read  as 
follows: 


I&100 

The  central  organization  of  the  Food 
and  Drug  Administraticm  consists  of  the 
following: 


OfRos  of  ths( 

Offics  of  RsgulaUny  A&in. 

OfBoa  of  Mansgement  and  Operatioiis. 

OtBos  of  Health  Affairs. 

Office  of  Sdenoa. 

Offics  of  PUnning  and  Evaluation. 

Office  of  Lsgislattve  Affairs. 

Office  of  Public  Affairs. 

Office  of  Consumer  Affairs. 


r  for  Drag  Evaluatiaa  as 

C^ce  (^Managgment 

Division  of  Management  and  Budget 
Division  of  infoimatton  Systems  Design. 
Division  of  Drag  Informatioo  Resources. 
Medical  Ubraiy. 

(^oe  (^  Epidemiology  and  BiaetaUetica 
Division  of  Epidemiology  and  Surveillance. 
Division  of  Biometrics. 

Office  (^  Compliance 

DtvisioD  of  Drug  Labeling  Compliance. 
Divisioo  of  Drag  Quality  EvalustlaD. 
Divtsioa  of  Mamifscturtag  and  Product 

Quality. 
Dhrisian  of  Scientific  Investigations. 
Division  of  Regulatoiy  Affairs. 

C^ice  of  Drug  Evaluation  I 

Division  of  Cardlo-Renal  Drug  Products. 
Division  of  Neurophaimaooli^cal  Drag 

Products. 
Division  of  Oncology  snd 

Radtophaimaceutical  Drug  ftoducts. 
Division  of  Sui8leal-4)ental  Drag  Products. 
Division  of  Gastrointestinal  and  Coagulation 

Drug  Products. 

Ofpce  t^Drug  Evaluation  U 

Division  of  Metabolism  and  Endocrine  Drug 

Products. 
Division  of  Anti-InfiBctive  Drag  Products. 
Division  of  Anti-Viral  Drug  ftoducts. 

Office  of  Drug  Standarde 

Division  of  OTC  Drug  Evaluation. 

Division  of  Generic  Drags. 

Division  of  Bloequivalence. 

Division  of  Blophaimaceutics. 

Division  of  Drujg  Advertising  snd  Labeling. 

Office  ofEeeearch  Reeourcee 

Division  of  Rssesrch  and  Testing. 
Division  of  Drug  Analysis. 


>  Mailii^  sddnw:  8S0O  FUImt*  LuM.  Rockville. 
MDaOS87. 
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for  BlologiGi  Evalnatfcm  and 


Office  of  Management 
Office  ofComph'ance 

Office  of  Biological  Product  Review 

Division  of  Product  Quality  Control 
Division  of  Bidogical  Invwtigational  New 

Dnigi. 
Division  of  Product  Certification. 

Office  ofBiologice  Reeearch 
Division  of  Bacterial  Products. 
Division  of  Blood  and  Blood  Products. 
Division  of  Virology. 
Division  of  Biodieoiistiy  and  Biophysics. 
Division  of  Cytcddne  n<rfogy. 


r  lor  Pood  SdMy  and  Appfiad 
Nuliitiaa* 

Office  of  Management 

Division  of  Program  Operations. 
Division  of  Administrative  Operations. 
Division  of  Information  Resources 
Management 

Offlce  of  Compliance 

Division  of  Regulatory  Guidance. 
Division  of  Food  and  Color  Additives. 
Uvisimi  of  Cooperative  Programs. 

Office  of  Toxicohgical  Sciences 

Division  of  Toxicdogical  Studies. 
Division  of  Toxicok^cal  Review  and 

Bvahiatioo. 
Division  of  Pathology. 
Division  of  Mathematics. 

Office  of  Physical  Sciences 

Divirion  of  Contaminants  Chemistiy. 
Division  of  Colon  and  Cosmetics. 
Division  of  Pood  Chemistry  and  Technology. 

Office  (^Nutrition  and  Food  Sciences 

DivtsioB  of  Consumer  Studies. 
Division  of  Nutrition. 
Division  of  Microbiology. 

Caatar  for  Davicaa  a^  BadMogical  HaaMi  > 

Offux  of  Management  Services 

Division  of  Planning.  Evaluation,  and 

Infbrmatiaa  Services. 
Division  of  Resource  Management 

Office  of  Information  Systems 
Division  of  Computer  Services. 
Division  of  information  Resources. 

Office  of  Health  Physics 

Office  of  Health  AffiUrs* 

Office  of  Standards  and  Regulations 

Office  of  Compliance  and  Surveillance  * 

Division  of  Management  Information. 


•  Mallii«  addrMK  aaOO  RodcviUe  Pike.  Bids.  2S, 
Betfaewi«.MD  20814. 

*  Mailing  addreM:  200  C  St  SW^  Waaiiingtoii.  DC 
2020t. 

«  MaiUng  addreM:  a7S7  Gcocgia  Av«^  Silver 
Spfiiw.MD200ia 


Division  of  Compliance  fto^vms. 
Division  of  Comiriiaaoe  Opmtiona. 
Division  of  Product  Snrveillanoe. 
Division  of  Standards  Enforcement 

Office  (^Device  Evaluation  * 

Division  of  Cardiovascular  Devices. 
Division  of  Gastroenterology/Urology  and 

General  Use  Devices. 
Division  of  Anesdiesiology.  Neurology,  and 

Radiology  Devices. 
Division  of  Obstetrics/Gyneo(riogy.  Ear. 

Nose.  Throat  and  Dental  Devices. 
Division  of  Surgical  and  Rehabilitation 

Devices. 
Division  of  Clinical  Laboratory  Devices. 
Division  of  Ophthatanic  Devices. 

Office  of  Science  and  Technology 

Division  of  Medianics  and  Materials  Sdeoce. 
Division  of  Life  Sdenoes. 
Division  of  Ffcysical  Sciences. 
Division  of  BJometric  Sciences. 
Divisioo  of  Electronics  and  Conqwter 
Sdenoes. 

Office  of  Tiaining  and  Assistance 

Division  of  Consumer  Affairs. 
Division  of  Small  Manufacturers  Assistance. 
Divisioo  of  faitergovemmental  Programs. 
Division  of  Tedmical  Devekqanent 
Division  of  Professional  Practices. 
Division  irfTMning  Stqiport. 


riotVitwinanr 

Office  of  Management 

Office  of  New  Animal  Drug  Evaluation 

Division  of  Biometrics,  Informatics,  and 

Environmental  Sciences. 
Division  of  diemistry. 
Division  of  llterapeutic  Drugs  for  Food 


Divisioo  of  Therapeutic  Drugs  for  Non-Food 

Animals.  ~ 

Division  of  Toxicology.    . 
Division  of  noductioo  Drugs. 

Office  of  Surveillance  and  Compliance 

Division  of  Compliance. 
Division  of  Surveillance. 
Division  of  Animal  Feeds. 
Division  of  Vcrinntary  Compliance  and 
Hearings  Development 

Office  of  Science 

Division  of  Veterinary  Medical  Research. 


Natiooal  Caolsr  far  Toadooio^cal 

Office  (^Management 

Division  of  Management  Services. 
Division  of  Resource  Information 

Management  Systems. 
Divisim  of  Facilities  Engineering  and 

Maintenance. 

Office  of  Research 

Division  of  Reproductive  and  Developmental 

Toxicology. 
Division  of  Genetic  Toxicology. 
Division  of  Biochemical  Toxicology. 
Division  of  Comparative  Toxicology. 
Division  of  Human  Risk  Assessment 


(^oe  of  Research  Services 

Division  of  Microbiology. 
Division  of  Animal  Husbandry. 
Division  of  Chemistry. 

3.  Section  5.115  is  revised  to  read  < 
follows: 


f&IIS   FMdt 
NotHieast  Ra^on 

Regional  FSekl  Office:  830  Third  Ave., 

Brooklyn.  NY  11232. 
New  York  District  Office:  860  Third  Ave, 

Brooklyn.  NY  11232. 
Boston  District  Office:  One  Montvaie  Ave. 

Ston^iam.  MA  Q2180L 
Bufhlo  District  Office:  S8B  Delaware  Ave. 

Bufhk>,NYl42DZ. 

Mid-AdHtk  Ragiaa 

Regional  Fidd  Office:  900  U&  Customhouse, 

Second  and  Chestnut  Sts..  Fhlladripfaia.  PA 

19108. 
Philaddiriiia  District  OCBcK  900  U.S. 

Customhouse,  Second  and  Chestnut  Sis..    - 

Ffaflade^ihia.  PA  19108. 
Baltimore  District  OfBcr  900  Madison  Ave.. 

BaltinMm.MD2120L 
Cincinnati  District  0(Bcrll41  Centrd 

Parkway.  Cincinnati.  OH  45200-1087. 
Newark  Distiict  OfficR  61  Msin  SU  West 

Orange,  NJ  07062. 


Regional  FIdd  Office:  80  Eighth  St  NK. 

Adanta.  GA  303001. 
Atlanta  Distrfct  Office:  80  Eighth  St  NE, 

Adanta.  GA  30300. 
NasfaviDe  District  Office  297  Plus  Park  Blvd.. 

NaahviDe.TN  37217. 
New  Orleans  Distrk4  Office:  4288  Elysian 

FieMs,  New  Orieans,  LA  7D122. 
Orlando  Distrkrt  Office  7200  Lake  EOenor 

Dr..  Suite  120,  Orlando.  FL  8280*. 
San  Juan  District  Office:  Femandes  |nnooo 

Ave  Stop  8M.  Pnerta  da  TiefTa.  San  Joan. 

PR.  Mail  to:  P.O.  Box  S710,  Puerta  de  Tietra 

Station.  San  Juan.  FR  00008-5719. 


•  MalUiv  addreea:  leffetMO.  AR  72078. 


Regional  FleU  Office  20  North  Mchigan 

Ave..  Chicaga  IL  00802. 
Chicago  District  Office  1222  PO  Bldg..  433 

West  Van  Bnren  St.  Chicaga  n.  80007. 
Detroit  District  Office  1560  East  )efferawi. 

Detroit  MI  48207. 
Minneapolis  District  Office  240  Hennepin 

Ave,  Kfinneapolis,  MN  S540L 

Southwest  Regton 

Regi<mal  Field  Office  3032  Bryan  St.  DaUaa, 

TX  75204. 
Dallas  District  Office  3032  Bryan  St.  Dallaa. 

TX  75204. 
Denver  District  Office  BIdg.  20,  Denver 

Federal  Center,  Sixdi  and  Kipling  Sts..  PXi. 

Box  2S087,  Denver.  CO  8022S-0087. 
Kansas  City  District  Office  1009  Cherry  St, 

Kansas  aty,  MO  e410& 
St  Louis  Branch:  808  NorA  Collins  Alley.  St 

Louis,  MO  63102. 
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PadflcRagloa 

Rogioiul  Field  Offlce:  Rm.  80S  Federal  Office 

Bids..  SO  U.N.  Plaza.  San  Fhindaco.  CA 

94102. 
San  FrandMO  Diftrict  OfBoK  Rm.  S28. 

Federal  Office  Bldg.  80  UM.  Piaxa.  San 

FrandMO.  CAM102. 
Lot  Angelee  District  OfRce:  1921  West  Pico 

Bivd^  Um  Allele*.  CA  90015-2468^ 
Seattle  Diatrict  Office:  22201  23d  Dr.  8E.. 

BothelL  WA  86021-4421. 

Deted-  March  16. 1888. 
AkaUHoetf^ 

Acting  Amocial»  Commhakmerfor 
Regulatory  Affain. 

PPR  Doc.  6»-flN8  FUed  S-«1-8S;  8:45  an] 


21CFRPwt14 


cuiiMiNiioeOi  AnnvirM  Drugs 
Committee;  EstabMshmont 

Pood  and  Drug  Administration. 
Final  rule. 


rrThe  Food  and  Drug 
Administration  (FDA)  is  aimoundng  the 
establishment  by  the  Secretary  (rf 
Health  and  Human  Services  of  the 
Antiviral  Drugs  Advisory  Committee  in 
FDA's  Center  for  Drug  Evaluation  and 
Research.  Elsewhere  in  this  issue  of  the 
Federsl  Register,  FDA  is  publishing  a 
notice  requesting  nominations  for 
membership  on  this  committee.  This 
document  adds  to  the  agency's  list  of 
standing  advisory  committees. 
OA-m:  Effective  March  22. 1989. 
Authority  for  the  committee  being 
established  will  end  on  February  15. 
1991,  unless  the  Secretary  of  Health  and 
Human  Services  formally  determines 
that  renewal  is  in  die  public  interest 


kTMN  CONTACTS 

Richard  L  Schmidt.  Committee 
Management  Office  (HFA-30e).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20657. 301-^143- 
2765. 


rARV  iwromiATiOti:  Under 
the  Federal  Advisory  Conunittee  Act  of 
Octobers.  1972  (Pub.  L  92-463  and  21 
CFR  14.40(b)).  FDA  is  announcing  the 
establishfloent  by  the  Secretary  of 
Health  and  Human  Services  of  the 
Antiviral  Drugs  Advisory  Committee. 

Hie  committee  will  review  and 
evaluate  available  data  concerning  the 
safety  and  effectiveness  of  marketed 
and  investigational  human  drug 
products  for  use  in  the  treatment  of 
acquired  immune  deficiency  syndrome 
(AIDS).  AIDS-related  complex  (ARC), 
and  other  viral,  fungal,  and 
mycobacterial  infections,  and  make 
appropriate  recommendations  to  the 
Secretary,  the  Assistant  Secretary  for 


Health,  and  the  Commissioner  of  Food 
and  Drugs.  The  committee  will  also 
provide  critical  review  of  agency- 
sponsored  intramural  and  extramural 
research  programs  in  support  of  FDA's 
regulatory  fimctions. 

Because  this  is  a  technical 
amendment  to  Part  14.  the 
Commissioner  of  Food  and  Drugs  finds 
under  21  CFR  10.40(c),  (d),  and  (e)  that 
notice  and  public  procedure  in  \  ia40(b) 
are  unnecessary  and  contrary  to  the 
public  interest 

list  of  Subjects  in  21  CFR  Part  14 

Administrative  practice  and 
procedure.  Advisny  committees.  Color 
additives,  Drugs.  Radiation  protection. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  birugs.  Part  14  is  amended 
as  foUo^vs: 

PART  14— PUBLIC  HEARIHQ  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

1.  The  authority  citation  for  21  CFR 
Part  14  continues  to  read  as  follows: 

Autfiority:  5  U.aC  5332  note:  IS  U.S.C  1451 
et  $eq.:  21  U.S.C.  41  et  $eq.;  141  et  aeq.,  321- 
371. 467f(b).  e79(l>).  821,  lOn  et  eeqA  42  M&C 
201  et  aeq  A  2S7a:  21  CFR  5.10 

2.  Section  14.100  is  amended  by 
adding  new  paragraph  (c)(3)  to  read  as 
follows: 


114.100    List  of 


action:  Final  rule. 


(c)  •  *  * 

(3)  Antiviral  Drugs  Advisory 
Committee. 

(i)  Date  established:  February  15. 
1989. 

(ii)  Function:  Reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drug  products  for 
use  in  tiie  treatment  of  acquired  immune 
deflciency  syndrome  (AIDS),  AIDS- 
related  complex  (ARC),  and  other  viral, 
fungal,  and  mycobacterial  infections. 

Dated:  March  18, 1988. 

Alan  L.  HoetiBg. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  68-8727  Hied  3-21-68;  8:45  am] 

BHJJNQ  coot  41«0.«1-<l 


21  CFR  Part  546 

AnhMri  DnigSi  FMdSi  and  RdalMl 
Products;  Ttr«cycBn>  HydrocMofffclt 
CapsulM 

:  Food  and  Drug  Administration. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  by  removing  the 
portion  of  the  regulations  reflecting  the 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Solvay 
Veterinary.  Inc..  for  tetracycline 
hydrochloride  capsules  for  use  in  dogs. 
In  a  notice  published  elsewhere  in  this 
issue  of  the  Fedatal  Reyster,  FDA  is 
withdrawing  approval  of  the  NADA. 

■FFECnVK  DATE  April  3. 1989. 
FOR  niNTIMII  INFOWMATION  CONTACT: 
Mohammad  L  Sharer.  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Admi/iistration.  5600  Fishers 
Lane,  Rockville,  MD  20857, 301-443- 
4093. 

supplukntarv  infoiimation:  In  a 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  FDA  is 
withdrawing  approval  of  NADA  65-064 
for  tetracycline  hydrochloride  capsules 
held  by  Solvay  Veterinary.  Inc^  P.O. 
Box  7348,  Princeton.  N]  06540.  The 
product  is  labeled  for  use  in  dogs  for 
treatment  of  bacterial  gastroenteritis 
due  to  E.  coli,  and  urinary  tract 
infections  due  to  Staphylococcus  spp. 
and  R  coli.  The  sponsor  has  requested 
the  withdrawal  of  approval  of  the 
NADA- 

Upon  withdrawal  of  a  new  animal 
drug  application,  the  agency  is  required 
by  section  512(i)  of  the  Federal  Food, 
drug,  and  Cosmetic  Act  (21  U.S.C. 
360b(i))  to  remove  the  regulations  that 
reflect  the  approval  This  document 
amends  21  CFR  546.180a(c)(5)(i)(c)  by 
removing  Solvay  Veterinary,  Inc..  as  a 
siransor  for  tetracycline  hydrochloride 
capsules. 

List  of  Subjects  fai  21  CFR  Part  546 

Animal  drugs,  Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
546  is  amended  as  follows: 

PART  546— TETRACYCUNE 
ANTIBIOnC  DRUGS  FOR  ANIMAL  USE 

1.  The  authority  citation  for  21  CFR 
Part  546  continues  to  read  as  follows: 

Authority:  Sec.  512,  82  Stat.  343-351  (21 
U.S.C  ^60b^,  21  CFR  5.10  and  5.83. 

S  546.180a    (Amended] 

2.  Section  546.80a  Tetracycline 
hydrochloride  capsules  is  amended  in 
paragraph  (c)(5)(i)(c)  by  removing  ", 
000603,  and,  053501"  and  adding  in  ito 
place  "and  000693". 


Dated  March  15. 1989. 
G«rald  B.  GoMl, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc  80-0648  Filed  3-21-89;  8:45  am] 
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OEPARTMENT  OF  THE  TREASURY 
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Tnpsyw  AmWwim  Ordvre 


;  Internal  Revenue  Service, 
TVeatmy. 
ACTION:  Temporary  regulatimu. 


n  This  document  containa 
tenqioraiy  regulations  relating  to  the 
issiiance  of  taiqiayer  assistance  orders. 
The  Technical  and  Miscellaneous 
Revenue  Act  of  1968  added  new  section 
7811  to  the  Internal  Revenue  Code  of 
1966.  Hie  regulatiqps  provide  the  public 
with  guidance  concerning  the 
procedures  for  filing  an  application  for  a 
taiqMyer  assistance  order,  the  terms  of 
sudi  order,  and  the  effect  of  such  an 
order  oa  applicable  statutes  of 
limitations.  Tlie  text  of  the  temporary 
regulations  set  forth  in  this  doamient 
also  serves  as  the  text  of  the  proposed 
regulaticHis  cross-referenced  in  the 
notice  of  proposed  rulemaking  in  the 
proposed  rales  section  of  this  issue  of 
thel 


WPICIIVI  DATe  The  regulations  take 
effect  as  of  February  8, 1969. 


VnONOONTACTt 

Joseph  W.  dark.  20Z-M6-47S4  (not  a 
toll-free  call). 

aumaKNTiUIV  MKMMATKM:  This 
document  contains  temporary 
rc^[ulations  for  the  Procedure  and 
Administration  Regulations  (28  CFR  Part 
301)  under  section  7811  of  Ae  Internal 
Revenue  Code.  The  regulations  reflect 
the  addition  of  section  7811  by  section 
6230  of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1968  (Pub.  L.  100-647). 

ExplanatioB  of  Provisions 

As  added  by  section  6230  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1968.  section  7811  provides  that 
upon  application  filed  by  a  taxpayer  or 
the  taxpayer's  duly  auttiorized 
representative,  the  Ombudsman's  office 
may  issue  a  taxpayer  assistance  order  if 
it  determines  that  the  taxpayer  is 
suffering  or  is  about  to  suffer  a 
"significant  hardship"  as  a  result  of  the 
manner  in  which  the  Service  is 
administering  the  internal  revenue  laws. 
To  the  extent  authorized  by  Internal 


Revenue  Service  delegation  orders,  the 
authority  exercisable  by  the 
Ombudsman  under  section  7811  may  be 
exercised  by  Problem  Resolution 
Officers  in  regional  and  district  offices 
and  at  service  and  compliance  centers. 
The  terms  of  the  taxpayer  assistance 
order  may  require  the  Service  to  release 
levied  property,  or  to  stop  any  action  or 
refrain  from  taking  any  action  with 
respect  to  the  taxpayer  reganUng 
collection,  the  immediate  assessment  of 
deficiencies  in  bankraptdes  and 
receiverships,  the  issuance  of 
administrative  summonses  and  the 
discovery  of  liability,  or  any  other 
similar  provision  in  tfw  Internal 
Revenue  Code  ttiat  is  specifically 
described  by  tfie  Ombudsman  in  the 
order.  The  taxpayer  assistance  order 
may  be  modified  or  rescinded  only  by 
the  Ombudsman,  a  district  director,  a 
service  center  director,  a  compliance 
center  director,  a  regional  dirrctor  of 
appeals,  or  the  superior  of  those 
officials.  All  applicable  statutes  of 
limitations  with  respect  to  an  action  that 
is  subject  to  a  taxpayer  assistance  order 
are  suspended  from  the  date  the 
ta^qmyer's  written  application  is 
received  by  die  Omudsman  until  the 
later  of  the  date  of  the  Ombudsman's 
decision  regarding  the  application  or  the 
date  on  which  review  of  the 
Ombudsman's  decision  to  issue  a 
taxpayer  assistance  order  is  completed 
by  an  official  authorized  by  section 
7811(c)  to  modify  or  rescind  the  order. 
Tlie  statute  of  limitations  will  also  be 
suspended  for  any  additional  period 
specified  by  die  Ombudsman  in  the 
taxpayer  assistance  order.  The 
Ombudsman  may  issue  a  ta^qiayer 
assistance  order  without  an  application 
by  the  taxpayer.  However,  the  statute  of 
limitations  is  not  suspended  if  the 
Ombudsman  issues  a  taxpayer 
assistance  order  in  the  absence  of  a 
written  application  by  the  taxpayer. 

The  regulations  specify  the  time,  form 
and  manner  of  an  application  seeking  a 
taxpayer  assistance  order.  The 
application  must  be  made  on  a  signed 
Internal  Revenue  Service  Form  911  of  in 
a  signed  written  statement  which 
identifies  the  taxpayer  and,  where 
possible,  the  Service  personnel  and 
office  involved,  and  which  describes  the 
Service's  action  and  the  significant 
hardsliip  which  has  occurred  or  will 
occur  as  a  result  of  the  manner  in  which 
the  internal  revenue  laws  are  being 
administered. 

The  regulations  define  "significant 
hardship"  by  reference  to  the  effect  that 
the  manner  in  which  the  internal 
revenue  laws  are  being  administered 
has  or  will  have  on  the  taxpayer  as  well 
as  the  resultant  perception  of  the 


Service's  action  or  proposed  action  by 
taxpayers  in  general.  "The  term  is 
defined  as  more  than  an  inconvenience 
to  the  taxpayer  or  a  financial  hardship, 
as  such,  but  rather  as  a  hardship  from 
which  the  resultant  disruption  caused  or 
to  be  caused  to  the  Xaxpaym  by  the 
Internal  Revenue  Service's  action  or 
proposed  action  is  such  that  it  would 
offend  the  sense  of  fairness  of  taxpayers 
in  general  were  they  aware  of  all  of  the 
surrounding  facts  and  circumstances. 

The  regulations  specify  that  upon  a 
determination  of  significant  hardship, 
the  Ombudsman  may  issue  a  taxpayer 
assistance  order  which  requires  the 
Service  to  release  levied  property  to  the 
extent  that  the  Internal  Revenue  Service 
may  release  such  property.  In  the 
absence  of  an  overpayment  there  is,  for 
example,  no  authority  under  which  the 
Internal  Revenue  Service  may  release 
sums  which  have  been  credited  against 
the  taxpayer's  liability  and  deposited 
into  the  "neasiuy  of  the  United  States. 
On  the  other  hand,  since  bank  levies 
issued  after  July  1, 1909  are  subject  to  • 
21-day  freeze  before  they  are  honored 
under  section  6332(c),  and  in  most  cases 
more  than  21  days  will  expire  before 
seized  tangible  property  is  sold,  die 
taxpayer  ^ould  have  sufficient  time 
after  notice  of  the  levy  and  before  funds 
are  credited  against  an  account  to  apply 
for  a  taxpayer  assistance  order  whoe  a 
significant  hardship  arises  as  a  result  of 
such  levy.  The  Service  solicits 
comments  as  to  whether  there  are 
instances  where  the  inability  to  release 
funds  that  are  not  an  overpayment  will 
create  significant  hardship,  and  if  so, 
whether  the  statute  or  regulations 
require  amendment 

The  regulations  also  specify  that  upon 
a  determination  of  significant  hardship, 
the  Ombudsman  issue  a  taxpayer 
assistance  order  tidiich  requires  die 
Service  to  stop  or  refiain  from  taking 
further  action  against  a  taxpayer  under 
specific  diapters  of  the  Internal  Revenue 
Code,  or  under  other  sections  of  the 
Internal  Revenue  Code  under  which  the 
Service  is  taking  or  is  about  to  take 
administrative  action  against  the 
taxpayer  that  causes  or  would  cause  a 
significant  hardship. 

Under  the  regulations,  a  taxpayer 
assistance  order  may  not  require  an 
affirmative  action  on  the  part  of  the 
Service  with  th^  exception  of  a  release 
of  levy.  A  taxpayer  assistance  order 
generally  may  not  be  issued  to  enjoin  a 
criminal  tax  investigation  because  it  is 
not  the  type  of  Service  activity 
described  in  section  7811  nor  one  to 
which  that  section  was  meant  to  apply. 
Further,  the  regulations  provide  that  the 
activities  of  the  Office  of  Chief  Counsel 
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(with  the  ■xoptfoBof  App—la) 
ganataUy  may  not  bt  tha  tubfact  of  ■ 
taxpayar  aiaiitaiica  otdar  linca  neithar 
the  lUtata  aor  tha  legialativa  hiHoiy 
appaar  to  oovar  caaas  nterad  to 
Cmmad  (Eor  axample.  no  offidala  of  dia 
OfBoa  of  C3iief  ComaeL  other  than  a 
ragioiial  director  of  aHieala,  ii  lilted  aa 
ofia  «dio  may  OMMfify  or  readnd  a 
Taxpayer  Aaaiatanoe  Order),  and 
taxpayera  are  otherwiie  protected  by 
judicial  remedies,  indudiiag  the  possible 
eward  of  atUxney's  fees.  Ob  the  ottus 
hand,  because  the  legislatlva  history  of 
section  7811  does  not  indicate  that 
application  of  the  section  to  Chief 
Ccnmsel  activities  was  spedflcally 
addressed  by  Congress,  the  Service 
welcomes  comments  on  whether  and  to 
what  extent  acts  of  die  Office  of  Chief 
Coonsel  should  be  subject  to  a  taxpayer 
assistance  order.  The  regulations  fnrdier 
provide  that  a  taimayer  assistance  order 
may  not  be  Issued  to  contest  the  merits 
of  eny  tax  liability,  and  is  not  to  be 
used  as  a  sut)Stitute  for  or  in  eddition  to 
establidied  administrative  or  Judidel 
review  procedures. 

Finally,  the  regulations  spacify  diet  all 
applicable  statutes  of  limitations  which 
are  affected  by  any  action  which  is  the 
subject  of  a  taxpayer  assistance  order 
are  suspended  frmn  the  date  the 
Ombudsman  receives  the  application 
until  die  later  of  the  dete  on  whidi  the 
Ombudsman  makes  a  detennination 
with  respect  to  the  applicaticm  or  the 
date  on  which  review  of  the 
Ombudsman's  decision  to  issue  a 
taxpayer  assistance  order  is  completed 
by  an  official  authorised  by  section 
7811(c]  to  modify  or  rescind  the  order. 
The  statute  of  limitations  will  also  be 
suspended  for  any  addltiooal  period 
qwcffied  by  the  Ombudsman  in  the 
taxpayer  assistance  order.  However,  if 
the  Ombudsman  Issues  a  taxpayer 
assistance  order  in  the  absence  of 
witttan  application  by  the  taxpayer,  die 
statute  of  limitations  is  not  suspended. 
Unlees  modified  or  rescinded,  die 
taxpayer  assistance  order  is  binding  on 
theSovlce. 

Nothing  in  section  7811  or  these 
regulations  is  to  be  construed  es 
restricting  or  otherwise  limiting 
taxpayer  assistance  practices  of 
ProblMn  Resolution  Offices  pursuant  to 
existing  delegation  orders  and  Internal 
Revenue  Manual  inovlsions. 

Special  Analyses 

These  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  is  hoeby  certified  diat 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Therefore,  Regidatoty  Flexibility 
Analyds  is  not  required. 


Dreftingl 

Hie  princ^Ml  author  of  diasa 
regulatione  is  Joseph  W.  Claik  of  die 
Gennal  Litigation  DiviaiaB  of  the  Office 
of  Chief  CouaaeL  Intamal  Ravanue 
Service.  However,  personnel  from  other 
offices  of  tha  Internal  Revenae  Service 
and  Treasury  Dqiartmant  participated 
in  developing  the  regulations  on  matters 
of  both  substance  and  style. 

list  of  Subieds  b  »  CFR  Part  sn 

Administrative  practice  and 
procedure.  Bankruptcy.  Courts.  Crime. 
Disdoeure  of  information.  Employment 
taxes.  Estate  tax.  Exdse  taxes,  FUing 
requirements.  Gift  tax.  Income  taxes. 
Inveetigations,  Law  enforcement. 
Penalties.  Pensions,  Statistics,  Taxes. 

Adoption  of  AdiBtlon  to  die  Regnlaflaas 

Accordfaigly,  Tide  28.  Part  301  of  die 
Code  of  Fednal  Regulations  is  amended 
as  follows: 

Paragraph  1.  The  authority  for  Part  301 
continues  to  read  in  part: 

Authority:  2BU.S.C  7806.*  *  * 

Par.  X  Section  301.7811-lT  is  added  to 
read  as  follows: 

1 801781 V1T   AuOiertty  10  Iseiie  taxpayer 


(a)  Authority  to  /ssue— (1)  In  general. 
When  an  application  is  filed  by  the 
taxpayer  or  the  taxpayer's  duly 
authorized  representative,  in  the  form, 
manner  and  time  specified  in  paragraph 
(b)  of  this  section,  the  Ombudaoian  may 
issue  a  taxpayer  aesiatance  order  it  in 
the  determination  of  the  Ombudsnun, 
the  taxpayer  is  suffering  ot  is  about  to 
suffer  a  significant  hankhip  as  a  result 
of  die  manner  in  wdiich  the  internal 
revenue  laws  are  being  administered  by 
the  Internal  Revenue  Service. 

(2)  iBMuanoe  without  an  apptication. 
The  Ombudsman  may  issue  a  taxpayer 
assistance  order  in  the  abaenoe  of  an 
application  under  section  7811(a). 

(3)  Duly  authorized  taxpayer^ 
representative.  A  "duly  authorlxed 
taxpayer's  representative"  is  eny 
attorney,  certified  public  accountant 
enrolled  actuary,  or  any  odier  person 
permitted  to  represent  die  taxpayer 
before  the  Internal  Revenue  Service  who 
is  not  disbarred  or  suspended  from 
practice  before  the  Internal  Revenue 
Service  and  who  has  a  written  power  of 
attorney  executed  by  die  tasqmyer. 

(4)  Significant  harcUUp—ii] 
Detennination  required  A 
determination  of  significant  hardship  is 
required  to  be  made  by  the  Ombodnian 


prior  to  the  Issuance  of  a  taxpayer 
assistance  order. 

(ii)  Term  defined.  The  term 
"significant  hardship"  means  a  serious 
privation  caused  or  about  to  be  caused 
to  the  taxpayer  as  tlie  result  (rftlie 
particular  "«*""f  in  which  the  Internal 
revenae  laws  are  being  administered  by 
the  Internal  Revenue  Service.  The  term 
means  more  than  an  inconvenience  to 
the  taxpayer.  Further,  the  term  oieans 
more  than  finandal  hardship  alone. 
Instead,  even  where  finandal  hardship 
is  involved,  a  finding  of  "significant 
hardsliip"  will  depend  on  an 
examination  of  the  action  taken,  or  to  be 
taken,  by  the  Internal  Revenue  Service 
wdiich  produces  or  would  produce  the 
finandal  har^hip.  The  action  ot 
proposed  action  must  be  such  that  it 
would  offend  die  eense  of  faimess  of 
taxpayers  in  general  were  diey  aware  of 
all  the  sumnmding  facts  and 
circumstances. 

(b)  AppUoation  for  taxpayer 
assistance  order.— {!)  Form.  The 
application  for  a  taxpajrar  assistance 
ordCT  shall  be  made  on  a  Form  911 
(Application  for  Taxpayer  Assistance 
Order  to  Relieve  Hardship)  available 
from  any  local  office  (rf  die  Internal 
Revenue  Service  or  in  a  written 
statement  wUch  shall  contam  the 
following  information: 

(1)  Name,  social  security  number  (or 
the  employer  identffication  number), 
and  current  mailing  address  of  the 
taxpayer  submitting  the  application. 

(11)  iOnd  of  tax  (individual  corporate, 
etc)  and  tax  period  or  periods  involved. 

(ill)  Description  of  die  Internal 
Revenue  Service  action  or  proposed 
action  which  is  causing  or  is  about  to 
cause  a  dgnificant  haidship  to  the 
taxpayer  and.  if  known,  the  Internal 
Revenue  Service  office  and  personnel 
involved. 

(iv)  Description  of  the  spedfic 
hflrdfKip  caused  or  about  to  be  caused 
and  the  kind  of  relief  requested. 

(v)  Signature  of  the  taxpayer/ 
applicant  or  duly  authorized 
representative. 

(2)  Manner.  An  ^iplication  for  a 
taxpayer  assistance  order  shall  be  filed 
wi^  the  Internal  Revenue  Service 
Problem  Resolution  Office  in  the  district 
where  the  taxpayer  resides.  Overseas 
applicmts  having  a  APO  or  FPO 
address  shall  file  applications  with  the 
Internal  Revenue  Service,  Problem 
Resolution  Office  where  the  return  was 
filed.  AD  other  overseas  applicants  shall 
file  applications  with  the  Internal 
Revenue  Sovice.  ProUem  Resolution 
Office.  Assistant  Commissioner 
(International),  Washington.  DC  Where 
appropriate,  these  Problem  Resolution 
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offices  may  lefar  an  application  for  a 
tajqMyar  assistance  order  to  another 
office  of  the  htemal  Revenue  Service. 

(S)  TToM.  An  application  for  a 
taxpayer  assistance  order  riiall  be 
submitted  within  a  reasonable  time  after 
die  tasqiayer  becomes  aware  of  the 
significant  hardship  or  the  potential 
significant  hardship. 

(c)  Contents  of  taxpayer  Aaaistance 
Qrifef*— (1)  Teraw  of  order.  Upon 
determination  that  a  taxpayer  is 
sufieiing  or  abont  to  suner  a  significant 
hardsh^  as  a  resnlt  of  die  manner  in 
which  Ae  internal  revenue  lawrs  are 
being  administered,  the  Ombudsman 
may  issoe  a  taxpayer  assistance  order 
requiring  the  Internal  Revenue  Service 
to— 

(i)  Release  levied  property  (to  the 
extent  that  die  Internal  Revenue  Service 
may  by  law  release  such  property),  or 

(ii)  Stop  any  action  or  refrain  from 
taking  further  action  against  a  taxpayer 
pursuant  to: 

(A)  Oiapter  M  (relating  to  collection). 

(B)  Chapter  70,  subchapter  B  (relating 
to  bankroptcy  and  receiverships). 

(C)  Chapter  7B  (relating  to  discovery 
of  liability  and  eniforcement  of  tide),  or 

(D)  Any  other  section  of  die  Internal 
Revenue  Code  imder  which  the  Internal 
ReveniM  Service  is  taking  or  is  about  to 
take  administrative  action  against  the 
taxpayer  diat  causes  or  will  cause  a 
significant  hardship. 

(2)  Binding  effect  A  taxpayer 
assistance  order  is  binding  on  the 
Internal  Revenue  Service  unless 
reversed  by  an  official  audwrized  to 
modify  or  rescind  sodi  an  order  as 
provided  in  paragraph  (d)  of  this  section. 

(3)  Soogpe.  The  terms  of  a  taxpayer 
assistance  order  may  require  the  release 
from  levy  of  iwoperty  of  the  taxpayer  to 
the  extent  that  the  Internal  Revenue 
Service  may  by  law  release  sudi 
property.  In  the  absence  of  an 
overpayment  there  is,  for  examine,  no 
authority  under  which  the  Internal 
Revenue  Service  may  release  sums 
which  have  been  credited  against  the 
taxpayer's  liabilify  and  deposited  into 
die  Treasury  of  die  United  States.  A 
taxpayer  assistance  order  may  generally 
not  be  issued  with  respect  to  die 
investigation  of  any  criminal  tax 
violation  and  generally  may  not  be 
issued  to  enjoin  an  act  of  the  Office  of 
Chief  Counsel  (with  the  exception  of 
Appeals).  A  taxpayer  assistance  ordw 
may  not  be  issued  to  contest  the  merits 
of  any  tax  liabilify  not  is  a  ta^qiayer 
assistance  order  intended  to  be  a 
substitute  for  or  an  addition  to  any 
established  administrative  or  Judicial 
review  procedure. 


(d)  Authority  to  modify  or  rescind  A 
taxpayer  assistance  order  may  be 
modified  or  rescinded  onfy  by  die 
Ombudsman,  a  district  director,  a 
service  center  director,  a  compliance 
center  diiectte.  a  regional  director  tk 
appeals,  or  the  snperioc*  of  such 
officials.  A  modifiication  or  rescission  by 
one  of  diese  designated  officials  may  be 
elevated  by  die  Ombudsman  to  the 
superior  of  such  offidaL 

(e)  Suspension  (^statutes  of 
limitations. — (1)  In  general  Tlie  running 
of  the  applicable  period  of  limitations 
for  any  action  which  is  the  subject  of  a 
tajqiayer  assistance  order  shall  be 
suspended  for  die  period  beginning  on 
the  date  the  Ombudsman  receives  an 
application  for  a  ta^qiayer  assistance 
order  in  the  form,  manner,  and  time 
specified  in  paragraph  (b)  (rf  this  section 
and  ending  on  the  date  on  which.the 
Ombudsman  makes  a  determination 
with  respect  to  the  qiplicatimi,  and  for 
any  additional  period  qiedfied  by  the 
Ombudsman  in  an  order  issued  pursuant 
to  a  taxpayer's  application.  For  the 
purpose  (tf  oonqmting  the  period 
suspeaaded.  aU  calendar  days  except  the 
date  of  receipt  of  the  application  shall 
be  included. 

(2)  Dote  of  determination.  The  "date 
on  which  the  Ombudsman  makes  a 
determinatitm  with  respect  to  the 
application"  is  the  date  im  which  the 
taxpayer's  request  for  a  taxpayer 
assistance  order  is  denied,  or  agreement 
is  reached  with  the  involved  function  of 
the  Service,  or  a  taxpayer  assistance 
order  is  issued  (except  that  when  the 
taxpayer  assistance  order  is  reviewed 
by  an  official  who  may  modify  or 
rescind  the  taxpayer  assistance  order  as 
provided  in  paragraph  (d)  of  diis  section, 
the  determination  date  is  the  date  on 
which  such  review  is  completed). 

(3)  Periods  suspended  The  poiods  of 
liinitations  which  are  suspended  under 
section  7811(d)  are  those  which  appfy  to 
the  taxable  periods  to  wbiA  die 
application  for  a  taxpayer  assistance 
order  relate  or  the  taxable  periods 
specifically  indicated  in  the  tetms  of  a 
taxpayer  assistance  order. 

Example  (tj.  On  Angnst  31, 19aa  the 
Internal  Revane  Sovim  levies  on  funds  in 
the  taxpayer's  checking  account  On 
Septenibar  1. 1988  (at  wiiich  time  7  mooths 
remain  before  Qts  period  of  limitatiooa  on 
collection  after  asaeaament  will  expire  on 
April  1, 1980)  the  Omlmdaman  receives  the 
taxpayer's  written  application  for  a  taxpayer 
aasistance  order.  Sabeeqoentiy,  on 
SeptemlMr  6, 1888,  tiie  Omhwdeman 
determines  diat  ttie  levy  has  caused  a 
significant  hardaiilp  and  tlie  Intamal  Revenue 
Service  function  which  served  tlie  levy  agrees 
to  releaae  the  levy.  The  levy  ii  released.  As  a 


resuh  of  the  appbcattoa  and  die  decleion  lijr 
the  Owthndaman  and  llie  jnvolved  funrtiea  of 
die  Service  resohriiM  the  hardship,  the  stetale 
of  limitations  on  caHection  after  aaaeeeaeot 
is  suqwnded  from  the  date  die  Omi>adaaan 
received  the  application.  September  1 1988, 
until  tlie  date  on  which  the  dedsion  was 
made  to  releaae  the  levy,  September  6, 1988. 
ThereCofe.  the  statute  of  hmiutions  oo 
collectioa  after  assessment  will  not  expire 
until  after  April  6, 1900,  which  is  7  months 
plus  5  days  after  tlie  date  on  wtiidi  tlw 
applicatioa  for  a  taxpajrer  aasistance  otder 
was  received  by  the  Ombudsman. 

Example  (2).  The  facts  are  tlie  same  es  in 
example  (1)  except  that  ttie  btemal  Revenoe 
Service  function  which  served  the  levy  does 
not  agree  to  release  the  levy,  and  the 
Ombudsman,  having  made  a  determinatinti 
that  the  levy  is  causing  a  significant  hardship, 
issues  a  taxpajrer  assistance  order  on 
September  S,  ISSa  in  which  the  levy  is 
ordered  to  be  released  and  specifies  tliat  the 
statute  of  limitations  on  coUectton  after 
assessment  is  suspended  for  an  additional  IS 
days.  The  period  of  limitations  on  collection 
after  aiatismeut  wiD  dieiefuie  not  expire 
until  after  April  21, 1980,  wliich  is  7  months 
and  20  days  (5  days  phis  IS  days)  after  tlie 
application  for  the  taxpayer  asaistanoe  order 
was  received  by  the  Ombadaman. 

Example  (3).  The  hcts  are  die  same  as  in 
example  (2)  except  that  tiie  Ombudsman  does 
not  specifically  suspend  tlie  statute  of 
limitaticHis  oo  collection  after  aiseasment  far 
an  additional  number  of  days  in  tiie  taxpayer 
assistance  order,  but  ratiier  the  fuBcttoB 
seeks  modification  or  resdaaiaa  of  tiie 
taxpayer  assistance  order  and  tiie 
appropriate  official  charged  with  tliat 
responsibility  completes  his  oonaiderathia  of 
die  asaistanor  order  on  September  8,  1888l 
The  period  of  hmitatioQS  on  coDactton  after 
aufsamant  will  dierefbre  not  expire  until 
after  April  8,  igoa  wdiicfa  is  7  months  and  7 
days  after  tlie  applicattco  far  tiie  taxpayer 
assistance  order  was  received  by  the 
Ombudsman. 

(4)  Absence  of  a  written  applioatioa. 
The  statute  of  Ibnitations  is  not 
suspended  in  cases  where  the 
Ombudsman  issues  an  order  in  die 
absence  of  a  written  application  for 
relief  by  the  taxpayer  or  the  taxpayer's 
duly  authorized  representative. 

(f)  Independent  action  of  Ombudsman 
The  Ombudsman  may  take  any  of  the 
actions  described  in  section  7811(b)  in 
the  absence  of  an  application  by  the 
taxpayer. 

(g)  Ombudsman.  The  term 
"Ombudsman"  includes  any  designee  of 
the  Ombudsman,  such  as  Problem 
Resolution  Officers  in  Internal  Revenue 
Service  re^onal  and  district  offices  and 
at  Internal  Revenue  Service  awnpliance 
and  service  centers.      . 
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(h)  Effective  date.  These  regulations 
are  effective  as  of  February  8, 1969. 
LawNMS  B.  GiblM. 
Commisu'oner  of  Internal  Revenue. 

Approvfld:  Pebruaiy  24. 1988. 


iBsriRass. 

Acting  Aeaiatant  Secretary  of  the  Treaeury. 
[PR  Doc  89-8751 FIM  3-^-88;  8:45  am] 
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27CFRPwl1t 
(TAATF-IMl 


I  for  Export  Spirits 

r.  Bureau  of  Alcohol  Tobacco 
and  Flreanis  (ATF),  Treasury. 

;  Ttaasury  decision,  final  rule. 


:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
amending  regulation  27  CFR  19.395  to 
give  the  Director.  ATF.  conditional 
authority  to  waive  the  requirement  that 
the  word  "diluted"  appear  on  labels  of 
bottled  distilled  spirits  imxiucts 
intended  for  exportation.  The  word 
"diluted^  is  ordinarily  required  (as  part 
of  the  designation  or  "kind  of  spirits") 
when  any  spirits  products  are  bottled  in 
this  country  at  less  than  the  witniimiin 
alcohol  ccmtent  under  the  applicable 
standard  of  identity  (27  CFR  5.22).  This 
change  extends  only  to  bottled  spirits 
for  export  and  has  no  effect  on  the 
labeling  of  distilled  spirits  products 
intended  for  distribution  in  the  United 
States.  ATF  has  modified  the  language 
of  the  regulatory  change  which  was 
proposed  in  Notice  Number  608  in  order 
to  prevent  unintended  effects. 

IDATl:  April  21, 1969. 


kHON  COWTACIt 

Colleen  Then.  Distilled  Spirits  and 
Tobacco  Branch.  Bureau  of  Alcohol 
Tobacco  and  Firearms.  Washington*  DC 
20226  (202-666-7531). 
ARV 


Backgroand 

Petition 

ATF  received  a  petition,  dated  April 
12. 1968.  filed  by  Delta  Consultants,  Inc. 
Washington,  DC.  The  petition  requested 
that  ATF  revise  the  provisions  of 
1 19395  so  that  the  Director.  ATF,  would 
have  the  authority  to  waive  all 
information  normaDy  required  to  appear 
on  labels  for  export  spirits.  \n 
elaborating  upon  this  request  the 
petitioner  made  it  clear  that  the 
objective  of  the  request  was  to  make  it 
possible  fm  bottled  distilled  spirito 


products  to  be  exported  without  bearing 
the  word  "diluted"  on  the  label  where 
the  word  "diluted"  would  otherwise  be 
required  by  ATF  Ruling  75-32. 1975  ATF 
C3.31. 

Notices  Numbered  069  and  673 

ATF  published  Notice  Number  660  in 
the  Federal  Regbtsr  (August  24. 1988: 53 
FR  32255).  proposing  to  amend  S  19.395 
by  providing  the  Director.  ATF.  with  the 
authority  to  waive  the  requirements 
pertaining  to  "kind  of  spirits",  provided 
diat  the  resulting  labels  for  bottled 
spirits  to  be  en>orted  would  be  in 
conformity  with  the  rules  and 
regulations  of  the  country  to  which  die 
product  is  being  shipped.  With  the 
publication  of  Notice  No.  673  (53  FR 
40906.  October  19. 1968).  the  comment 
period  to  Notice  660  was  extended  to 
November  23. 1668. 

Analysis  of  Comments 

in  response  to  Notices  numbered  660 
and  673.  die  Bureau  received  fifteen 
comments.  One  comment  (from  the 
DisttUed  Spirits  Council  of  die  United 
States.  Inc.  (DISCUS))  simply  requested 
an  extension  of  the  original  comment 
period  fidiich  had  been  established  with 
the  publication  of  Notice  No.  660.  As  a 
result  of  that  request,  die  comment 
period  established  by  Notice  No.  660 
was  extended  until  November  23, 1968. 
widi  the  publication  of  Notice  Na  673. 
Eight  of  me  fourteen  comments 
supported  the  proposal  made  in  the 
notice.  These  were  submitted  by— ]im 
Beam  Brands.  Co.,  Heaven  Hill 
Distilleries.  Inc.  The  Governor  of 
Kentucky.  Bnnwn-Fomian  Corporation. 
The  Kentucky  Distillers  Association. 
Hiram  Walker  k  Sons  Inc  Delta 
Consultants,  Inc  and  Heublein,  In& 

The  remaining  six  comments  opposed 
the  proposal  These  were  submitted  by 
Ms.  Diane  Brooks  of  San  Francisco. 
California;  The  Delegation  of  the 
Commission  of  the  European 
Communities  (EEC);  the  Kentucky 
Distillers  Association  on  behalf  of 
Boulevard  DistiUers  and  Importers,  Inc.; 
Austin  Nidiols  ft  Co.  Inc.;  sioulevard 
Distillers  and  Importers  Inc.;  and  Joseph 
E.  Seagram  ft  Sons,  Inc. 

Ms.  Brooks  objected  to  the  proposal 
on  the  grounds  that  allowing  the 
deletion  of  the  word  "diluted"  from 
labels  of  distilled  spirits  bottled  fm 
export  wotdd  be  misleading  to  persons 
who  purchase  American  distilled 
products  abroad  and  would,  therefore, 
reflect  negatively  on  the  quality  of 
American  exports.  She  further 
expressed  the  view  that  the  proposal 
would  have  an  adverse  effect  on 
America's  reputaticm  for  producing  high- 
quality  products  and  diat  the  shortouts 


in  labeling  tiiat  are  being  proposed 
would  perpetrate  fraud  on  the  importing 
countries  around  the  world. 

ATF  emphasizes  that  the  amended 
regulation  only  authorizes  the  deletion 
of  the  word  "diluted"  from  labels  vthen 
such  deletion  is  permitted  by  die  laws 
and  regulations  of  the  receiving  country. 
Further,  any  possible  misleading  aspects 
of  the  proposal  would  be  overcome  by 
the  retention  of  the  requirement  that  the 
label  reflect  a  statement  of  alcohol 
content  Any  possible  negative  impact 
that  the  proposal  would  have  with 
respect  to  America's  reputation  for 
producing  high-quality  products  appears 
unlikely  since  American  spirits  an 
currently  being  exported  in  bulk  and 
botded  overseas  at  proob  below  those 
now  required  under  the  standards  of 
identity  found  in  1 5.22.  without  any 
sudi  impact 

The  Delegation  of  the  Commission  of 
the  European  Communities  (EEC) 
opposed  the  proposed  regulation  stating 
that  (1)  The  consumer  would  be  misled 
by  not  finding  in  the  product  purchased 
the  alcoholic  strength  desired;  (2) 
without  the  benefit  of  the  word 
"diluted"  on  the  label  the  consumn 
would  be  guided  almost  entirely  by 
price.  leatUng  to  a  distorted  competition 
in  &vor  of  the  "diluted^  products;  and 
(3)  implementation  of  the  proposal 
would  adversely  affect  the  sales  of  EEC 
spirituous  beverages. 

We  agree  that  alcdiol  content  is  an 
important  consumer  consideration; 
however,  simple  deletion  of  the  word 
"diluted"  would  not  affect  die 
requirement  for  a  statement  of  alcohol 
content  to  appear  on  the  label  The 
major  point  ATF  makes  widi  respect  to 
the  EEC  commenta  is  that  no  country 
would  be  required  to  receive  botded 
spirito  labeled  cmitrary  to  that  country's 
law  or  regulations.  Thus,  the  EEC  and 
the  separate  countries  making  up  the 
EEC  can,  under  the  proposal  control  the 
labeling  and  composition  of  producto 
entering  such  countries. 

The  Kentucky  Distillers  Association    ■ 
wrote  to  ATF  to  make  it  a  matter  of 
record  that  Boulevard  Distillers  and 
Importers,  Inc  which  die  Association 
had  previously  reported  in  favor  of  the 
proposal  later  decided  to  oppose  the 
proposal 

llie  opposition  commento  of  Austin 
Nichols  ft  Co.  Inc  and  Boulevard 
Distillers  and  Importers,  Inc  are 
grouped  together  since  Austin  Nichols 
fully  conciirred  with  Boulevard's 
commento. 

The  general  theme  underlying  all  of 
Boulevard's  commento  is  that  bourbon 
whisky  to  the  only  distinctive  dtotilled 
spirito  product  produced  in  the  United 
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States.  The  company  states  that  the 
right  to  use  the  distinctive  term 
"bourbon"  is  a  unique  American  asset, 
and  nothing  should  be  done  to  diminish 
its  value. 

Boulevard  expressed  concern  that  the 
proposed  regulatory  change  was  too 
broad,  pointing  out  that  the  designation 
of  a  product  is  affected  by  many  factors, 
such  as  the  type  of  cooperage,  minimimi 
age.  the  addition  of  blenders  in  excess 
of  limits,  etc.  Boulevard  stated  that  if  the 
Director  were  to  waive  some  or  all  of 
these  factors,  products  would  not  be 
designated  in  a  manner  consistent  with 
consumer  miderstanding. 

The  comments  submitted  by  Brown- 
Porman  and  Hiram  Walker  ft  Sons  also 
state  that  they  beUeve  no  adverse 
impact  to  the  identity  of  bourbon  will 
arise  as  a  result  of  the  proposed 
regulation,  so  long  as  the  Director  could 
(Mily  waive  the  term  "diluted",  where  it 
would  be  otherwise  required  to  appear 
by  ATF  Ruling  75-32. 

We  agree  with  these  comments. 
Accordhigly,  we  reconsidered  the 
proposed  change  and  decided  to  address 
more  directly  the  petitioner's  concern. 
Limiting  the  scope  of  the  proposed 
regulatory  change  also  serves  to  address 
the  concern  that  Boulevard  expressed 
about  the  proposed  language  being  too 
broad.  We  have  modified  the  language 
of  the  regulatory  change  to  make  it  clear 
that  the  only  element  of  "kind"  die 
Director  may  waive  is  the  requirement 
that  the  wnd  "diluted"  appear  on  the 
labels  of  bottled  distilled  spirits  for 
export 

Boulevard  also  suggested  that  the 
rules  of  the  country  of  bottling,  not  the 
country  to  which  the  product  is 
exported,  should  be  the  basis  for 
aUowing  the  waiver.  Fmally.  Boulevard 
stated  that  bourbon  whisky  should  be 
exported  only  in  botUes  or  other 
consumer  size  containers  (prohibit  the 
exportation  of  bulk  bourbon  whisky). 
Comphance  with  the  rules  of  the 
consignee  country  is  necessary  for 
spirits  to  be  admitted  into  such  country. 
Bourbon  whisky  may  be  exported  in 
bulk  and  the  overseas  bottling  and 
labeling  of  the  product  cannot,  without 
an  international  agreemmt,  be 
controlled  by  the  United  States. 

Joseph  E.  Seagram  ft  Sons,  Inc. 
commented  that  the  issue  of  removing 
the  word  "diluted"  from  labels  on 
products  for  export  should  be  expanded 
to  include  consideration  of  underproof 
spirits  products  which  are  intended  for 
consumption  in  the  United  States. 

We  remind  all  interested  parties  that 
Notice  No.  609  specifically  limits 
appUcation  of  the  proposal  to  bottled 
spirits  for  export  Moreover,  the  issue  of 
domestic  underproofed  spirits  was 


recently  considered  in  a  series  of  notices 
(see  Notice  No.  613.  51  PR  44924, 1986) 
deaUng  with  the  labeling  of  spirits 
bottled  for  domestic  use  below  die 
prescribed  minimum  alcohol  content 
This  resulted  in  a  decision  to  continue  to 
require  that  the  term  "diluted"  appear 
on  the  label  of  botUed  spirits,  where 
such  term  is  applicable  under  ATF 
Ruling  75-32.  Seagram  also  raised  a 
question  concerning  the  labeling  of 
spirits  products  where  those  products 
have  an  alcohol  content  below  the 
minimum  required  in  {  5.22,  but  where 
the  low  alcohol  was  achieved  by  means 
other  than  dilution  with  water. 

ATF  makes  no  distinction  in  this 
Treasury  Decision,  between  dilution 
with  water,  or  the  use  of  any  other 
means,  of  bottling  spirits  products  below 
the  minimum  alcohol  content  specified 
in  S  5.22. 

Three  questions  were  raised  for 
consideration  in  the  notice  of  proposed 
rulemaking,  to  focus  any  respondent's 
attention  to  any  possible  adverse 
consequences  which  might  arise  bom 
the  approval  of  the  proposed  regulatory 
change. 

1.  Will  lower  proof  products  bearing  a 
standard  of  identity  which  requires 
higher  proof  if  botded  for  domestic 
consumption  adequately  represent 
American  products  overseas?  Most 
respondents  felt  that  lower  proof 
products  (even  though  they  might  bear  a 
standard  of  identity  which  requires 
higher  proof  if  botded  for  domestic 
consumption)  would  adequately 
represent  American  products  overseas. 
They  pointed  out  that  bulk  export 
shipments  of  American  spirits  products 
are  now  being  made  and  that  such 
spirits  are  being  botded  overseas  at 
varying  proofs.  Overseas  consumers  are 
therefore  accustomed  to  purchasing 
American  products  at  varying  proofs 
and  are  aware  of  what  to  look  for. 

2.  Will  American  statements  of  age 
and  origin  be  as  meaningful  as  they  are 
now?  Most  respondents  did  not  feel  that 
the  change  in  regulation  would  have  an 
impact  cm  the  statement  of  age  and 
origin  certificates  that  ATF  issues  in 
order  to  satisfy  the  requirement  of 
consignee  countries.  In  our  view,  ATF 
would  still  be  able  to  execute  such 
documents  on  the  basis  that  the 
exported  products  were  made  and 
designated  in  accordance  with  United 
States  laws  and  regulations. 

3.  Will  the  maintenance  of  two 
botding  proof  standards  (one  dcnnestic 
one  foreign]  damage  or  adversely 
influence  the  distinctive  product  status 
of  bourbon  abroad?  A  majority  of  the 
respondents  felt  that  implementation  of 
the  proposed  regulatory  change  would 
not  damage  or  adversely  influence  the 


distinctive  product  status  of  bourbon 
abroad.  They  pointed  out  that  at  the 
present  time  American  distilled  spirits 
products  are  being  exported  in  bulk  and 
botded  overseas  with  an  alcohol  content 
lower  than  the  minimum  required  under 
American  law  and  regulations.  Further, 
these  botded  products  are  being  sold  in 
foreign  markets  without  the  word 
"diluted"  appearing  on  the  label 

In  conclusion,  most  respondents 
stated  that  the  amended  regulatory 
change  would  not  have  an  adverse 
effect  on  the  issues  raised  in  the 
questions. 

Therefore,  based  on  the  above 
considerations,  the  Bureau  is  adopting 
the  proposed  regulatory  change, 
modified  to  make  it  clear  that  the  only 
aspect  of  "kind  of  spirits"  which  can  be 
waived  is  the  requirement  that  "diluted" 
appear  on  the  label  of  spirits  bottled 
below  minimum  alcohol  content 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291, 46  FR 13193  (1981),  ATF  has 
determined  that  this  regulation  is  not  a 
major  rule  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  miUion  or  more: 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  eiqrart 
markets. 

Regulatory  FlexibiKty  Ad 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C 
604)  are  not  appUcable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b]],  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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DnfUng  blatiiMtloa 

The  authors  of  this  document  are 
Robert  Petrangelo  and  Colleen  Then. 
Distilled  Spirits  and  Tobacco  Branch. 
Bureau  of  Alcohol  Tobacco  and 
Firearms. 
LIsto  of  Subjacls  in  27  CFR  Part  » 

Administrative  practice  and 
procedure.  Alcohol  and  alcohoUc 
beverages.  Authority  delegations. 
Claims.  Chemicals.  Customs  duties  and 
inspection.  Electronic  funds  transfers. 
Excise  taxes.  Exports.  Gasohol  Imports. 
Labeling.  Liquors,  Packaging  and 
containers,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Research, 
Security  measures.  Spices  and 
flavorings.  Surety  bonds. 
Transportation.  Virgin  Islands. 
Warehouses.  Wine. 

Authority  and  issiianca 

PART  It-OISTILLEO  SPmiTS  PLANTS 

Part  19-^)istilled  Spirits  Plants  is 
amended  as  follows: 

Paiapaph  1.  The  authority  citation  for 
27  CFR  Part  19  continues  to  read  as 
follows: 

Aolharitr  19  U.S.C  81. 1311: 2B  U.S.C  SOOl. 
9002. 800»-«006. 8008. 80*1, 8081. 8082. 8008. 
8081, 8101,  S111-S113, 8142. 8143, 8148, 8171- 
8173,  8178. 8178,  8178-8181,  8201-8204,  8208- 
8207, 8211-8218, 8221-8223.  8231,  8232. 8238. 
8238.  8241-8243. 8271-8173.  8301.  8311-8313, 
8362. 837a  8373. 8801-8806. 8881-8668. 88Ba 
8861. 8862, 8601. 8612. 8682, 8001. 0008, 6108, 
6302. 6311, 6878, 6806^  TOIL  7810l  7806;  31 
U3.C  8901. 9308. 8304. 0306. 


IIMN   (AMMndadl 

Par.  2.  i  19  J96  is  amended  by  adding 
the  following  sentence  at  the  end  of  the 
undesignated  paragraph  following 
paragraph  (d)  to  read  as  follows: 

*  *  *  With  respect  to  kind  of  spirits, 
the  Director  may  waive  the  designation 
required  by  27  CFR  5.22,  only  to  the 
extent  that  the  label  need  not  bear  the 
word  "diluted"  on  distilled  spiriU 
bottled  below  the  minimum  bottling 
proot  provided  this  is  in  accordance 
with  the  rules  of  the  countries  to  whidi 
such  product  is  to  be  exported. 


(Sm:.  aot  Pub.  L  86-860. 72  8Ut  1386,  «• 
aoMBdsd  1304,  as  anMndMi  (28  U.8.C  8201 
and  8301)). 

Signed:  lanuary  31, 1980. 

iB.1 


Dinctor. 

Signed:  February  13, 198a 
Sehratara  R.  Mvlocha. 
Ataistant  Secntary  (Enforcement/. 
(PR  Do&  88-6800  Filed  3-21-60;  8:48  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPwt180 

[OPP-M0196;  niL-M41-a] 

r— ilclila  TolarMicee  for  Clolanteilne 

AOntCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r:  This  rule  establishes 
tolerance  for  residues  of  the  insecticide 
clofentazine  in  or  on  varioiu 
commodities.  This  regulation  to 
establish  maximum  permissible  levels 
for  residues  of  the  chemical  was 
requested  pursuant  to  a  petition  by  Nor- 
Am  Chemical  Co. 

DATi:  Written  comments,  identified  by 
the  document  control  number  [OPP- 
300196).  must  be  received  on  or  before 
April  21. 1980. 


;  By  mail,  submit  writtoi 
comments  to: 
Public  Docket  and  Freedom  of 

hxformation  Section.  Field  Chierations 

Division  (TS-757C).  OfBce  ot  Pesticide 

Programs.  Environmental  Protection 

Agency.  401 M  Street.  SW., 

Washington.  DC  20«fla 
In  person,  oring  comments  to:  Rm.  240. 

CM  #2. 1921  Jefferson  Davis  Highway. 

Ariington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  wiU  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  die  public  record. 
Inframatian  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
widiout  prior  notice.  All  written 
commenta  will  be  available  tot  public 
inspection  in  Rm.  240  at  the  address 
given  above,  from  8  ajn.  to  4  p jn., 
Monday  throu^  Friday,  excluding 
holidays. 


ITMN  CONTACT: 

By  mail: 

Dennis  H.  Edwards.  Jr^  Product 
Manager  (12),  Registration  Division 
(TS-7670.  OfBce  of  Pesticide 
Programs.  Environmental  Protection 
Agoicy.  401 M  Stireet  SW.. 
Washi^Bton.  DC  20460. 

Office  location  and  telephone  numben 
Rm.  202.  CM  #2. 1921  Jefferson  Davis 
Highway,  Ariington.  VA  22202.  (703)- 
557-2380. 


fARV  e^OWMATIONl  EPA 
issued  a  notice,  publiabed  in  the  Fadaial 


Register  of  February  15. 1989  (54  FR 
6958).  which  announced  that  the  Nor 
Am  Chemical  Company,  P.O.  Box  7495. 
3500  Silveraide  Rd..  Wihnington.  DE 
19803.  had  submitted  a  pesticide  petition 
(7F3511)  proposing  to  establish 
tolerances  for  residues  of  the  pesticide 
chemical  dofentezine  ([3,6.-bis(2- 
chlorophenyl)-l,2.3,S-tetrazine])  in  or  on 
pean  at  0.5  ppm,  apples  at  0.5  ppm.  milk 
at  0.05  ppm.  meat  and  meat  by-products 
of  cattle  0.05  at  ppm.  and  Over  of  cattle 
at  0.5  ppm. 

No  comments  were  received  in 
response  to  die  notice  of  filing. 

The  petition  was  subsequentiy 
amendled  by  deleting  the  tolerance 
proposal  for  apples,  apple  pomace, 
cattie  meat,  cattie  liver,  cattie  meat  by- 
product and  milk. 

The  toxicological  data  considered  in 
support  of  the  tolerance  include  a  1-year 
dog  feeding  study  with  no-observed- 
effect-level  (NOEL)  of  50  ppm  (1.25  mg/ 
kg/day);  a  mouse  oncogenicity  study 
which  was  negative  at  the  doses  tested. 
50  ppm  (7.5  mg/kg/day).  500  ppm  (75 
mg/kg/day),  and  5.000  ppm  (750  mg/kg/ 
day);  a  three-generation  rat  reproduction 
stiM^  with  a  NOEL  of  400  ppm  (20  mg/ 
kg/day)  (bluest  dose  tested  ((fl3T));  a 
rat  teratolo»  study  which  was  negative 
at  3.200  mgAg/day  (HDT)  and  had  a 
fetotoxic  NOEL  of  3.200  mg/kg/day;  a 
rabbit  teratology  study  which  was 
negative  at  3.000  mg/kg/day  (HDT)  and 
also  has  a  NOEL  of  14)00  mg/kg/dajy  for 
fetoxidty:  and  a  2-year  rat  feedtog/ 
oncogenicity  study  which  showed  a 
statistically  significant  increase  in 
thyroid  foUcular  cell  tumon  in  male 
rats  at  400  ppm  (20  mg/kg/day)  (HDT). 
Gene  mutation,  chromosomal 
aberrations,  and  direct  DNA  damage 
tests  were  negative  for  mutagenic 
effects. 

The  registrant  (Nor-Am)  also 
submitted  additicmal  thyroid  studies 
intended  to  show  that  there  was  an 
indirect  mechanism  for  the  follicular  cell 
tumor  assodated  with  dofentezine's 
liver  toxidty.  The  Agency  has  reviewed 
the  data  in  accordance  with  criteria 
outlined  in  a  draft  document  entitied. 
"Thyroid  Follicular  Cell  Carcinogenesis: 
Medianistic  and  Sdence  Policy 
Considerations,"  prepared  by  die 
Technical  Panel  of  the  Agency's  Risk 
Assessment  Fonmi  (December  15, 1987). 
The  Agency  believes  that  additional 
data  are  needed  to  more  completely 
define  the  mechanism  of  dofentezine's 
thyroid  timior  induction  in  terms  of  the 
criteria  listed  in  the  above  document 
Based  on  the  rat  study,  the  Agency  has 
classified  dofentezine  as  a  possible 
human  carcinogen  (Group  C).  The 
qualitative  designation  "C  refen  to 
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EPA's  weight-of-the-evidence 
classiflcatioa  whidh  in  thU  case  shows 
clofentezine  to  be  a  "possible  human 
carcinogen."  This  classification  is  based 
on  the  Agency's  "Guidelines  for 
Carcinogenic  Risk  Assessment." 
published  in  the  Fadatal  Register  of 
September  24. 1986  (51 FR  33992).  The 
Agiency  believes  a  quantitative  risk 
assessment  based  on  the  thyroid  tumor 
incidence  is  not  appropriate  for  the 
following  reasons: 

1.  The  increased  tumor  incidence  was 
marginally  increased  above  die  control 
incidence  only  at  the  hi^est  dose  tested 
(20  mg/kg/day)  in  the  chronic  feeding 
study. 

2.  The  increased  incidence  was 
observed  only  in  male  rats. 

3.  The  thyroid  tumor  inddrace  in  die 
chronic  feeding  study's  hi^iest  dose 
group  (20  percent)  was  slightly  greater 
than  the  historical  range  provided  by 
limited  data  (7.5  to  15  percent)  from  two 
studies. 

4.  The  additional  thyroid  function 
studies  suggest  die  possibility  of  an 
indirect  mechanism  for  folliodar  cell 
tumor  induction  that  may  he  associated 
with  dofentezine's  liver  toxidty. 

5.  The  mouse  was  negative  fm 
oncogenic  effects  at  all  dose  levels,  Le.. 
Sa  50a  5.000  nim  (equivalent  to  7.5;  75. 
750  mg/kg/day.  respectively). 

6.  There  are  no  close  structural 
analogs  with  oncogenic  concerns 
identified. 

7.  Clofentezine  is  not  mutagenic  in 
several  acceptable  studies. 

The  Fednal  Insecticide.  Fungicide, 
and  Rodentidde  Act  (FIFRA)  Sdentific 
Advismy  Panel  (SAP)  also  reviewed  the 
weight-of-the-evidence  consideration 
and  classification  of  the  oncogenic 
potentialofdofentezine.  Their  review  ' 
induded  the  additional  thyroid  studies 
submitted  by  Nor-Am.  The  SAP 
concluded  that  thyroid  tumor  in  male 
rats  did  not  provide  evidence  of  human 
risk  for  cardnogenidty  and  that 
dofentezine  belongs  in  category  "D" 
(not  dassifiable  as  to  human 
cardnogenidty).  This  interpretation  was 
primarily  based  on  data  stowing  an 
increase  in  die  thyroid-stimulating 
hormone  (TSH).  and  the  subsequent 
responses  in  the  thyroid  (hyperplasia 
and  neoplasia),  and  a  decrease  in  the 
half-life  of  thyroid  hormones  (tti- 
iodothyroxine  (T«)  and  tetra- 
iodothyroxine  (T4)).  It  has  been 
established  that  ^e  above  sequence 
leads  to  thyroid  tumors  in  rats,  and 
exposure  to  agents  that  cause  this 
sequence  in  rats  has  not  resulted  in 
increased  hyperplasia  and  thyroid 
tumors  in  hiunans.  Therefore,  SAP 
conduded  that  there  is  inadequate  data 
for  suggesting  human  carcinogenicity. 


The  SAP  also  stated  diat  die  data  were 
not  adequate  for  a  quantitative  risk 
assessment 

As  previously  stated,  the  Agency 
believes  that  additional  data  are  needed 
to  more  completely  define  the 
mechanism  of  dofentezine's  thyroid 
tumor  induction  and  that  the  available 
data  are  not  suffident  to  change  the 
dassification  of  dofentezine  from 
Category  "C  to  Category  "D." 
However,  the  Agency  does  agree  widi 
die  SAP  diat  a  quantitative  risk 
assessment  is  not  appnqniate. 

Based  on  the  1-year  dog  feeding  study 
with  a  NOEL  of  1.25  mg/kg/day  and 
using  a  safety  factor  of  lOa  the 
acceptable  daUy  intake  (AOq  for 
humans  is  0.013  mg/kg  of  body  wei^t/ 
day.  The  dieoretical  maximum  residue 
contribution  (TMRC)  from  this  tolerance 
utilizes  a47  percent  of  the  ADL 

The  nature  of  the  residue  is 
understood.  An  adequate  analytical 
mediod.  hi^-perfoimance  liquid 
chromatography  (HFLC).  is  available  for 
enforcement  purposes. 

Because  of  the  long  lead-time  from 
establishing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  die 
Pesticide  Analytical  Manual.  VoL  D.  die 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pestidde  enforcement 
when  requested  from:  Bv  mail: 

William  Grosse.  Chiet  Information 
Service  Branch  (TS-7B7C),  ftogram 
Management  aiui  Support  Division. 
Office  of  Pestidde  I^ograms, 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington.  DC  2046a 

Based  on  the  above  considerations, 
the  Agency  has  conduded  that  die 
tolerance  would  proted  the  public 
health.  Therefore,  the  tolerance  b 
proposed  as  set  forth  below. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  niunber.  [OPP-^0019e].  All 
written  oMnments  filed  in  response  to 
this  petition  will  be  available  in  die 
Information  Services  Section  at  the 
address  given  above  bom.  8  a  jn.  to  4 
pjn..  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibUity  Ad  (Pub.  L  96- 
354. 94  Stat  1164. 5  U.S.C  601-612).  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  leveb  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 


economic  impad  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effed  was  published  in 
die  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec  408(dM2).  08  Stat  512  (21  US.C 
346a(dM2)) 

List  of  Sub}ects  in  49  CFR  Fart  Ui 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pestiddes  and  pests. 

Dated  March  9. 1989. 
Dooflas  D.  Caapt 

Director,  Office  of  Pesticide  Progratm. 

Therefore.  Part  180  is  amended  as 
follows: 

PART  180-(AMENDED] 

(1)  The  authority  dtation  for  Part  180 
continues  to  read  as  follows: 

Autkoritr  21  U.S.a  346*. 

2.  New  1 180440  is  added,  to  read  as 
follows: 


f  18a446 


Tolerances  are  established  as  follows 
for  residues  of  the  insectidde 
dofentezine  (3.6-bis(2-diloropbenyl)- 
1.2.4.S.-tetraziiie)  in  w  on  the  following 
raw  agricultural  commodity: 


Con»o<% 

PMifMr 

n-m 

05 

[FR  Doc  8»-6708  Filed  3-21-80(  8:45  am] 

40CFRPwt1M 

[PP  •F340t/R10ia;  FRL-a540-9] 


R  Environmental  Protection 
Agency  (EPA). 

ACTION: 'Final  rale;  extension  of 
tolerance. 


r:  This  rule  extends  tolerances 
for  the  residues  of  the  insectidde/bird 
repellent  3.5-dimethyl-4- 
(meth^thio)phenyl  methylcarbamate  in 
or  on  blueberries  and  cherries.  This 
regulation  to  extend  the  maximum 
permissible  level  for  residues  of  the 
chemical  in  or  on  these  commodities 
was  requested  by  the  Mobay  Corp. 
EFFECTIVE  DATE:  March  22. 1989. 


:  Written  objections,  identified 
by  the  document  control  number  (FP  ~ 


BEST  COPY  AVAILABLF 
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6F3402/Rl(n3l.  may  h»  mdmdttad  to  tba: 
HMiing  Qbrk  (A-11(^  BmrtawnMntal 
ProlaetioBAtaiicy.Rm.V0t.4nil 
StiMt  SW^  Waahjntkw.  DC  30«aa 

TOR  RMTWR  W^OWIiaTKXI  CONTACT: 

BymalL* 

WUUam  H.  Miller,  Product  Managw 
(FM)  la  Ragiitration  Division  (TS- 
TSTC).  Office  (tf  Pestidde  Ptograms, 
Envlronniental  Protaction  Agency,  401 
M  Street  SW^  Washington.  DC  20400. 

Office  location  and  telephone  numben 
Rm.  211.  CM  #2. 1921  JefliBrMni  Davis 
Highway,  Arlington.  VA  22202.  (708)- 

s57-aaoa 


rARV  ■powiawon  EPA 

issued  a  notice  published  in  the  1 
Ragialar  of  June  la  1900  (51 FR  22077). 
whldi  announced  ita  dacJaion  to 
establish  the  rednoed  tolerance  for 
lasidues  of  the  pastidde  on  bhieberries 
and  cherries  for  a  poiod  extending  to 
March  31. 1909,  to  cover  residaes 
existing  froia  tha  conditional  lagistration 
of  the  oiemicaL  Based  on  additioial 
infofmation  received  in  response  to  the 
June  181199B  Bodca.  IPA  extended  the 
conditional  registration  of  3.5-dimethyl- 
4-(Biadiyithio)phanyl  mathyicarbamate 
for  use  on  bhiabaifias  and  cbsrrles  to 
Septeaabar  IS.  1989.  llMfefbre.  dM 
Afsncy  ia  extsadiag  the  toiaranoea  ioff 
the  pestidde  oa  thaaa  onanaMkHtiaa  for 
the  period  extending  to  Septembm  30, 
1990.  to  cover  residues  existing  <m 
blaabarrias  and  cherries  treated  during 
the  period  of  time  the  conditional 
registration  was  in  affect 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evalaated.  The  toxicological  data 
submitted  in  support  of  the  n^nlatioB 
were  discussed  in  tha  Fsdssal  Reglstst 
document  of  )une  18, 1900  (51  FR  22077). 

Based  on  the  2-year  dog  feeding  study 
with  a  NOEL  of  Si)  ppm  (0JL25  mg/kg/ 
day)  and  using  a  safety  factor  of  10,  the 
aoceptabla  daily  intake  (AOI)  for 
humans  is  0in2S  mg/kg  of  boidy  weifdit 
per  day  and  the  maximum  permissive 
intake  (MPI)  ia  0J80O  B^/diay  for  a  fl04(g 
human. 

The  current  astaUishad  tolaranoas  for 
residues  of  3.5Hlimethyl-4- 
(methylthio)phenyI  methyicarbamate 
comprise  a  uieoretical  maximum  residae 
contribution  (TMRC)  of  0.2542  mg/day 
(1.5  kg)  and  utilize  S3  JO  percent  of  tte 
ADL  As  a  result  of  this  regulation,  die 
TMRC  will  be  0.2145  mg/day  (1.5  kg) 
and  2BJn  percent  of  die  AOl  wiD  be 
utUized. 

No  feed  items  are  involved;  therefore, 
it  is  expected  that  no  secondary 
residues  tai  meat  milk,  poultry,  and  eggs 
will  result  from  the  use  of  the  pestidde 
on  bhieberries  and  cherries. 


TIm  BMtaboUsm  of  the  insectidde  is 
adequately  nnderstood,  and  an 
analytical  method,  gas  liquid 
chromatograiriiy  with  a  llaiiie 
photOBMtric  detector,  ia  available  for 
enforcement  purpoees.  New 
methodology  is  fMthcoraing.  If  method 
triala  are  sucoeesfuL  die  new 
methodology  wiD  replace  die  current 
methodology  in  PAM.  Because  the 
Agency  currently  has  eoncems  over  diis 
new  methoddogy.  the  Agency  is  Uinitis^ 
the  period  of  time  diat  dw  reduced 
tolerance  is  to  be  in  effect  When  ttie 
Agency  receives  the  additional  data 
needed  to  verify  dw  analyttosl  method 
which  is  due  Mardi  1. 1909.  it  will 
reassess  the  tolerance  for  bhiebeRies 
and  cherries  and,  if  appropriate,  wiD 
estaUish  a  peimanent  tolerance  for 
these  commodities.  Hiera  are  no 
regulatory  actions  pending  against 
continued  registration  of  the  insectidde/ 
bird  repellent  and  no  other 
considerations  are  Invohrad  fai  extending 
the  tolerance. 

Hie  pestidde  is  considered  useful  Cor 
tha  purpose  for  which  tha  toleranoea  are 
sought  Based  on  the  above  faiformation 
and  data,  die  Agency  oondudes  that 
extending  tha  tolerances  will  protect  the 

Gblic  healtL  Therafore.  as  set  forth 
low.  tha  tolttances  are  extended  to 
September  3Ql  1990.  to  cover  residues 
existing  on  blueberries  and  cherxiaa 
treated  during  the  period  of  time  the 
conditiooal  registration  for  diase 
commodities  was  in  effect 

Any  person  adversely  affadad  by  this 
regulation  may,  within  SO  days  after 
publication  of  this  dncMnant  in  tha 
Federal  PaglstBi.  file  written  obiactiona 
wiUi  die  Hsaiing  Clerii.  at  die  address 
given  above.  Such  objecttone  should 
specify  the  provisloos  of  the  regulation 
deemed  objectionable  and  tha  grounds 
for  the  objections.  If  a  hearing  is 
requested,  tha  objectiona  most  state  the 
israes  for  the  hearing  and  tha  grounds 
for  the  objactiona.  A  hearing  will  be 
granted  tf  tlw  objections  are  supported 
by  grounds  legally  sufBdent  to  Justify  . 
the  redief  sought 

The  Office  of  Management  and  Budget 
has  exanqited  diis  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12281. 

Pursuant  to  the  requitements  of  the 
Regulatory  FlexibiUfy  Ad  (Pub.  L  90- 
354, 94  Stat  1164. 5  U.S.C  601-012),  die 
Administrator  haa  determined  that 
regulationa  estabUahing  new  tolerances 
or  raising  tolerance  levris  or 
estabUs^ng  exemptioiis  from  toleracce 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
mimber  oi  small  entities.  A  certification 
statement  to  this  effed  was  published  in 


die  Federal  Regbler  of  May  4, 1981  (46 
FR249S(^ 

List  of  Sufalacls  hi  40  CFS  Part  189 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pestiddee  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated  March  9. 1980. 
Douglas  D.Caavt 

Director.  OfpceofPeatiddePragraam. 

Therefore,  40  CFR  Part  180  is 
amended  as  followr 

PART  1M-{AMCNDED] 

1.  The  audiorify  dtetton  for  Part  180 
continues  to  reed  as  follows: 

AaAorilr  a  U.S.C  S46a. 


I  latJaO   lAsMndodl 

2.  h  |180LS203,5-dune<A]r/^ 
(methyithiojphettyl  metkylcarbamata; 
tolerances  for  residues,  by  amending 
paragraph  (b)  by  revising  the  interim 
tolerance  es^iration  date,  which 
currentfy  reada  "March  31. 1900,"  to 
read  "September  SO,  199a'' 

[FR  Doc.  89-0708  Fllad  S-21-a8(  8:45  am) 


40  CFR  Part  281 
{8W-fm.r884»^) 


oysiwiii  KMnsnGMKin  ■na  uvm^  or 


n  Environmental  Protectioa 
Agtticy. 
ACTKMcnnalmle. 


f.  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  ia 
granting  a  final  exdusion  from  the  bsts 
of  haxardous  wastes  contained  in  40 
CFR  26131  and  261.32  for  specified 
wastes  to  be  generated  by  Roanoke  ' 
Electric  Steel  Qwporation.  Roanoke, 
Virginia.  This  action  responds  to  a 
delisting  petition  submitted  under  40 
CFR  280J0.  which  allows  any  perara  to 
petition  the  Administrator  to  modify  or 
revoke  any  proviaicm  of  Parts  260 
tiirough  268. 124. 270.  and  271  of  Title  40 
of  the  Code  of  Federal  Regulations,  and 
under  40  CFR  260.22,  which  specifically 
provides  generators  the  oppertunify  to 
petition  the  Administrator  to  exdude  a 
waste  on  a  "generator-spedfic"  basis 
from  the  hazardous  waste  lista. 
EPncnvK  DATE  March  22, 1989. 
AD0IW89.  Tlie  public  docket  for  this 
final  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Room  M2427,  Washington. 
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DC  204ea  and  is  available  for  viewing 
from  9:00  a.m.  to  4:00  p.in.,  Monday 
through  Friday,  excluding  Federal 
holidays.  Call  (202)  475-0327  for 
appointments.  The  reference  number  for 
this  docket  is  "F-8941SEF-JTFFF."  The 
public  may  copy  material  from  any 
regulatory  dodcet  at  a  cost  of  $0.15  per 
page. 

FOH  HIRTNBI  mTOIIMATION  CONTACT: 

For  general  information,  contact  the 
RCRA  HoUine.  toll  free  at  (800)  424- 
0346.  or  at  (202)  382-3000.  For  technical 
information  concerning  this  notice, 
contact  Linda  Cessar.  Office  of  Solid 
Waste  (OS-343).  U.S.  Environmental 
Protection  Agency.  401 M  Street  SW., 
Washington.  DC  2046a  (202)  475-ee2& 


L  Badcgromid 
A  Authority 

Under  40  CFR  260.20  and  280.22, 
facilities  may  petition  the  Agency  to 
remove  their  wastes  from  hazardous 
waste  control  by  excluding  them  from 
the  listsof  hazardous  wastes  contained 
at  40  CFR  281.31  and  261.32.  Petitioners 
must  provide  sufficient  information  to 
EPA  to  allow  the  Agency  to  determine 
that  (1)  the  waste  to  be  excluded  is  not 
hazardous  based  upon  the  criteria  for 
which  it  was  listed,  and  (2)  that  no  other 
hazardous  constituents  are  present  in 
the  wastes  at  levels  of  regulatory 
concern. 

B.  History  of  This  Rulemaking 

Roanoke  Electric  Steel  Corporation 
(Roanoke),  located  in  Roanoke.  Virginia, 
petitioned  the  Agency  to  exclude  from 
hazardous  waste  control  a  specific 
waste  it  intends  to  generate.  After 
evaluating  the  petition,  on  April  29. 1988, 
EPA  proposed  to  exclude  Roanoke's 
waste  ftttmthe  lists  of  hazardous  waste 
under  40  CFR  261.31  and  261.32. 
conditional  upon  Roanoke  meeting 
certain  sampling,  analysis,  and  reporting 
requirements.  See  53  FR 15422. 

Roanoke  petitioned  the  Agency  for  an 
"upfront"  exclusion.  A  petitioner 
requests  an  upfront  exclusion  for  wastes 
that  have  not  yet  been  generated  or  that 
will  be  subject  to  further  treatment 
When  treatment  is  planned,  an  upfront 
delisting  petition  requests  that  an 
exclusion  be  granted  based  on  untreated 
waste  characteristics,  pilot-scale 
treatment  data  if  available,  and  process 
descriptions.  As  a  condition  of  an 
upfront  exclusion,  the  Agency  may 
impose  batch  testing  requirements, 
which  often  include  analytical  testing  of 
representative  samples  obtained  from 
the  full-scale  system.  These  data  can  be 
used  to  verify  that  the  treatment  system, 
once  on-line,  is  operating  as  described 


in  the  petition.  The  Agency  may  also 
specify  verification  testing  Umitatioiu 
(i.e..  the  maximum  allowable  levels  of 
hazardous  cmutituents  of  concern  in  the 
waste)  in  the  conditions  of  the  granted 
exclusion.  When  the  actual  levels  of  the 
constituents  of  concern  are  below  these 
levels,  the  waste  will  not  be  considered 
hazardous.  If  the  actual  levels  of  the 
constituents  are  above  these  levels,  the 
waste  is  still  considered  to  be  hazardous 
and  must  be  retreated  or  disposed  in 
accordance  with  RCRA  Subtitie  C 
requirements. 

This  rulemaking  addresses  pubUc 
comments  received  on  the  proposal  and 
finalizes  the  proposed  exclusion. 

n.  Dispodtkm  of  PetUion 

Roanoke  Electric  Steel  Corporation, 
Roanoke.  Virginia 

1.  Proposed  Exclusion 

Roanoke  petitioned  the  Agency  for  an 
upfront  exclusion  of  its  chemicaUy 
stabilized  electric  aro  furnace  dust 
(CSEAFD),  presenUy  listed  as  EPA 
Hazardous  Waste  No.  K061.  Roanoke 
based  its  petition  on  the  claim  that  the 
constituents  of  concern,  although 
present  in  the  waste,  were  in  an 
essentially  immobile  form  (i.e.,  cement- 
like). To  support  its  claim  that  both  the 
non-listed  and  listed  constituents  of 
concern  would  not  be  present  in  the 
fully-cured  CSEAFD  above  healtii-based 
levels  of  concern,  Roanoke  submitted 
results  from  total  constituent,  EP 
toxicity,  and  multiple  extraction 
procedure  (MEP)  analyses  (used  to 
assess  stabilized  wastes)  for  all  the  EP 
toxic  metals,  nickel  and  cyanide.  These 
analyses  were  performed  on 
representative  samples  of  the  fully- 
cured  CSEAFD  as  generated  using  a 
laboratory-scale  treatment  system.  The 
verification  testing  conditions  attached 
to  the  exclusion  are  designed  to  ensure 
that  these  constituents  will  not  be 
present  in  the  fully-cured  CSEAFD  at 
concentrations  above  the  health-based 
levels  used  in  delisting  decision-making. 
See  53  FR  15422,  April  29. 1988,  for  a 
more  detailed  explanation  of  why  EPA 
proposed  to  grant  Roanoke's  petition  for 
its  fully-cured  CSEAFD. 

2.  Agency  Response  to  Public  Comments 

The  Agency  received  comments  on 
the  proposed  rulft  from  five  commenters. 
Three  of  the  five  commenters  supported 
the  Agency's  proposed  decision  to 
exclude  the  fully-cured  CSEAFD,  while 
the  other  two  commenters  opposed  the 
Agency's  decision.  The  objections  raised 
by  the  two  commenters  are  discussed 
below. 


Petition-Specific  Comments 

One  commenter  opposed  the  Agency's 
handling  of  information  on  Roanoke's 
stabilization  process  as  proprietary.  The 
commenter  beUeved  that  without 
specific  details  concerning  Roanoke's 
stabilization  process  and  the  physical/ 
chemical  composition  of  the  stabilized 
waste,  their  ability  to  provide 
"meaningful"  pubUc  comment  was 
seriously  restricted. 

The  Agency  disagrees  with  the 
commenter.  As  specified  in  40  CFR 
280.2(b).  Roanoke  is  entitied  to  assert  a 
claim  of  business  confidentiahty 
covering  part  or  all  of  the  information 
submitted  to  EPA  in  fulfillment  of  die 
information  requirements  of  {§  280.20 
and  280.22.  Furthermore.  Roanoke 
followed  the  procedures  set  fordi  in  40 
CFR  2.203(b)  pertaining  to  omfidential 
business  information.  Roanoke  provided 
the  Agency  confidential  information 
detailiDg  the  stabilization  process. 
Substantial  resources  have  beea 
invested  to  develop  die  stabilization 
process,  and  Roanoke  is  entided  to 
protect  this  information  in  order  to 
hcense  its  process  and  to  maintain 
commercial  viability.  Furthermore. 
Roanoke  did  not  seek  to  protect  as 
confidential  any  waste-specific 
information.  Data  characterizing  the 
physical  and  chemical  composition  of 
both  the  untreated  waste  and  the 
CSEAFD  were  provided  in  the  exclusion 
petition.  The  Agency  evaluated  all 
information  submitted,  and  provided  a 
thorough  discussion  in  the  proposed 
exclusion  of  the  important 
characteristics  and  constituents  of  the 
treated  waste.  Information  that  was  not 
claimed  to  be  confidential  is  available  in 
die  RCRA  pubhc  docket  for  pubUc 
inspection. 

The  same  commenter  stated  that  it 
strongly  opposed  the  Agency's  proposal 
to  grant  Roanoke  an  exclusion  for  five 
reasons,  each  of  which  is  discussed  in 
turn  below.  A  sixth  concern,  regarding 
the  initial  and  subsequent  testing 
requirements  is  addressed  in  a  later 
section — Conditional  Testing  and 
Reporting  Requirements. 

The  commenter  stated  that  the 
CSEAFD  still  exhibits  one  of  die  criteria 
for  which  it  was  Usted — the  presence  of 
significant  concentrations  of  the 
inorganic  constituents  of  concern  (/.e.. 
cadmium,  chromium,  and  lead).  The 
commenter  also  stated  that  the  waste 
contains  significant  concentrations  of 
nickel. 

The  Agency  agrees  that  the  presence 
in  K061  wastes  of  significant  total 
constituent  concentrations  of  the 
inorganic  constituents  of  concern  was 
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one  of  the  crilaria  for  tistli«  KOU 
wastes  as  "V  (toxk)  wastes.  See  40 
CFR  3n.ll(aK9Kin  and  "Padigiwiud 
DuciuBenti  ReaoufO  Conaenratloii  and 
Recoveiy  Act.  Subtitle  C«  Haaaraoos 
Waste  ManagaawBt  Sectkn  S0Ol« 
IdeBtiflcatioB  and  Listing  of  Haaardons 
Waste.  198ft  ine  Agencyi  iiowever. 
beUevee  tliat  data  pteaentad  in  die 
Background  Pucaaieut  charadeiiae  dra 
physical/cliendca)  nature  of  ontreated 
electric  arc  furnace  dusts  and  that  these 
data  am  aol  repraaaBlatlve  of  die 
physicai/cfaeadcal  aatwe  of  stabiliied 
electric  are  fbmace  dust  oootalnad  in  a 
cement'lika  waste  aatrix.  Spedilcally. 
EPA  bdievas  it  is  raasooabto  to  expect 
that  aa  dM  Mai  constituent 
concentration  of  an  unbound  or  kweeiy 
bound  BMtal  ptesant  in  a  waste 
incraasas,  the  potential  for  Hm  metal  to 
leach  froai  the  waste  alec  increases 
(generally,  the  hi^  die  total 
constituent  concentratioB  of  an  unbound 
or  looeetjr  bound  BMlal.  te  highar  dM 
potential  EP  laackata  ooBCSBlration). 
Thus,  wastes  having  aiffrfflcant  total 
constttaant  conosniiatioBB  of  miboand 
or  looeely  bound  awtals  an  man  likely 
to  impact  &e  uaderhring  ground  water 
tlian  wastes  havtng  vwer  total 
constitnsnt  wwiranlrationa  of  unbound 
or  loosely  bound  metals.  In  this  case, 
however,  the  mstals  ia  Roanoke's  waste 
are  tighdy  bound  within  the  waste's 
cement-4tt(e  matrix.  Tbas.  tha  Agency 
bdlevee  dmt  die  elevated  levels  of  the 
metals  present  in  Roanoke's  waste 
■hould  not  pose  a  dvoat  to  either  human 
heal^  or  the  environment  The  Agency's 
conclusion  diat  the  Incrgante 
canetitnento  of  conoen  (incladtng 
nickd)  are  bound  in  the  waste  matrix 
and  thus  are  not  available  for  learhing 
is  supported  by  die  rsenhs  of  the  EP  and 
MEP  leachate  analyses. 

EPA  evafamted  die  potential  mobility 
of  Roanoke's  stebfliaed  waste  using  the 
maximum  EP  or  MEP  leadmte 
concentrations  and  Ae  vertical  and 
hoiiaantal  spread  (VHS)  modd.  For  die 
volume  of  waste  to  be  aenaiatod  by 
Roanoke,  dia  VHS  model  predicted  a 
dilution  factor  of  approximately  tUw  Tim 
Agency  believes  dmt  die  VHS  model 
analysis  provides  a  oonservativa  and 
reasonable  worst-case  evaluatian  of  die 
waste's  effect  on  the  underlying  aquifer. 
The  predicted  complianoeiwint 
concentrations  resulting  from  this 
conservative  analysis  were  below  the 
levels  of  concern  used  for  delisting 
puiposea.  See  53  FR  15i22.  April  20. 
1968,  for  a  description  of  the  modeling 
analysis  of  Roanoke's  waste. 

Furthermore,  in  delisting  evaluations. 
EPA  considers  all  the  factors  for  which 
the  waste  was  listed,  as  well  as  factors 


other  dian  thooe  for  wUch  the  waste 
was  originally  Ustad  dwt  eoald  cause 
die  waste  to  be  haaardoos.  See  4Z  US.C 
8>n(f).  For  dds  spadfic  wastestiaam. 
based  on  the  above  discussioa  EPA 
does  not  bdieve  dmt  any  odmr  fsctara. 
tnrtiMtiim  devalsd  total  eonatituent 
concentrations  of  the  inorganic 
constituento  of  concefn  and  nickel, 
could  cauae  diia  wastestraam  to  present 
a  haiard  to  human  health  and  tha 
environment 

The  commenter  also  asserted  that  dw 
Agency  only  considered  the  teachable 
levels  of  haiardoiM  constituante  and  did 
not  consider  airborne  and  waterboma 
dispersal  of  dw  waste. 

With  regard  to  possible  airborne 
dispersal  the  Agmcy  believee  dmt  die 
commenter's  concern  regarding  airborne 
dispersal  of  the  waste  was  based 
primarily  on  the  characterization  of 
Koei  wastes  in  the  listing  badcgvound 
document  as  being  fine  particles  or 
dusts.  The  Agency  believes  that  direct 
contect  from  airborne  txpotun  to 
hazardous  contandnante  fhnn  Roanoke's 
EAF  dint  (fine  particles)  is  not  probable 
because  Roanoke's  untreated  EAF  dust 
win  be  regulated  as  a  hazardous  waste, 
thus  releases  of  the  EAF  dust  to  dw 
atmosphere  should  be  controHed. 
Adffitionally.  due  to  the  {diysical  and 
chemical  nature  of  Roamdce's  stabilized 
waste  (/ai.  monoHthic  ami  nonfriable), 
the  Agency  bdieves  dwt  direct  contact 
from  airborne  expoeure  tolwzardoos 
contandnante  frtan  the  CSEAFD  is 
unlikely. 

With  regard  to  water  borne  dispersal 
of  the  waste,  it  is  important  to  note  that 
Roanoke's  waste  wiH  be  stabilized  to 

Eroduce  e  cement-like  waste  matrix  and 
andled  as  hazardous  until  it  is  fully 
cured.  The  VHS  model  enalysis 
described  in  the  proposal  shows  that 
leachate  from  the  waste  dwt  travels 
through  ground  water  will  not  exceed 
health  based  levels. 

The  Agencnr  acknowledges  that  it  may 
also  be  possiUe  for  surfeoe  water  runoff 
to  tran^Mrt  oontaminante  from  dw 
wmste  to  a  neerby  surface  water  body. 
However,  the  Agency  doee  not  bdieve 
that  analysis  of  such  overland  transport 
of  contaminanto  as  a  reasonaUe 
exposure  route  for  the  pedtiooed  waste 
would  cosqwl  a  difierent  result  for  this 
petition.  First  as  described  in  the 
proposed  rule,  dw  Agency  believee  dwt 
landfill  disposal  to  a  reaaonabte  worst- 
case  managnment  scenario  for 
Roanoke's  solidified  waste. 
Contamination  of  surface  water  might 
occur,  therefore,  througn  runoff  from  the 
petittoned  waste.  However.  EPA 
believee  that  the  ooncentratians  of  any 
hazardous  constituento  in  that  runoff 


wdl  tend  to  be  tower  than  dw  leveto  in 
the  EP  leachate  analyses  reported  in  the 
proposal  ^e  to  the  acidic  madam  of  the 
EP  test  Purthetmore,  any  transported 
constitaento  would  be  further  cKlnted  in 
the  surface  vrater  body. 

Secondly,  the  Agency  believes  that  to 
general,  the  leechate  derived  from  thto 
waste  will  not  direcdy  enter  a  surface 
water  body  without  first  traveHng 
throciih  dw  saturated  (subsurface)  zone 
rthw  dU^ioa  and  attenuation  of 
hazardous  constitusnto  amy  occur.  Hw 
VHS  model  takee  dds  seturaled  zone 
into  account  as  it  predicto  dw  ultimate 
fate  and  transport  of  hazardous 
constituents.  Lastly,  if  the  wastee  were 
expoeed  to  uy  long-terra  weadwring, 
die  Agency  bdievea  dwt  any  sipdfieant 
overiand  transport  of  hazardous 
constituento  dirough  erosion  and  runoff 
is  hi^ily  unlikely  for  soUdifiad  (cement- 
like)  wastes  such  as  Roanoke's  waste. 

The  commentar  also  asserted  that  dw 
calculatad  hypodwtical  aMha-weU 
contribotian  of  cadmium,  chrondum.  and 
lead  from  Roanoke's  waste  alone  woidd 
be  substantially  more  than  half  of  the 
amount  allowed  ia  drinking  water  under 
the  current  standards  for  these 
contaminanto  (ia..  dw  predicted 
coraplianca-point  concentratioas  (CPCs) 
for  cadmium,  dimmium,  and  lead  are 
very  dose  to  their  respective  regulatory 
standards).  Hw  oonuaenter.  thfvefore. 
stated  that  disposing  of  thto  waste  with 
any  other  contaminant  source  within  the 
same  landfiO  could  readily  cause 
exceedences  of  the  standards. 

Aa  tike  Agency  diacussed  in  tha 
Fadssal  Ra^alar  on  Fefaraary  28, 1985 
and  November  13, 1988  (50  FR  TgOQ  and 
51  FR  41085).  dw  VHS  iBodel  analysto 
ffftfiw—  dwt  tkara  are  no  other 
potential  contaminant  souroee  at  the 
diqwsal  site  (iA.  leachate  from  dw 
waste  mixes  arith  non-contaminated 
ground  watar).  Additionally,  widwut 
spedfaing  management  conditions  or 
considering  sita-spedfic  dwradaristics. 
the  Agency  cannot  modify  dw  VHS 
model  to  assess  dw  eCfscte  of  additional 
oontaminant  aourcee  on  dw  underlying 
aquifer  widdn  the  same  dtopoeal  aite. 
The  commenter  to  inferring  dwt  wastes 
should  not  be  deUsted  unless  the 
predicted  at-dw-well  concentrations  of 
tiM  contaminanto  are  significantly  less 
[e^.,  50  percent  75  percent  OS  percent) 
than  didr  respective  health-based 
levels.  The  Agency  does  not  have  any 
technical  bads  to  support  a 
detemdnatian  of  an  appropriate 
percentage  reductian  and  believes  that 
«vithoot  a  technical  basis,  any  resulting 
percentage  reduction  would  be 
arbitrary.  Therefore.  untU  the  Agency 
devdops  a  mora  sophisticated  iMdeltog 
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procedure  and.  in  light  of  the 
conservative  nature  of  die  VH&  model 
EPA  will  continue  to  allow  wastes  to 
exhibit  CPCs  up  to  100  percent  of  the 
health-based  standard. 

ine  conunsnter  was  further  troubled 
by  the  CPC  for  laad  since  EPA  is 
considering  lowering  the  drnking  water 
standard  for  lead  to  OJOZ  mg/1.  The 
conunenter  believes  that  the  waste 
shoald  be  consido^d  hazardous  since,  if 
the<l.02  mg/1  standard  is  adopted,  die 
calculated  0*C  would  exceed  the 
standard  by  a  factor  of  two. 

In  making  delisting  decisions.  EPA 
uses  the  existing  healdi-based  Levds 
cited  in  "Docket  Report  on  Health-Based 
Leveb  and  SolubUities  Used  in  die 
Evaluation  of  Delisting  Petitions."  lune 
8, 1988  (located  in  die  RC31A  public 
docket).  EPA  cannot  predict  die  final 
drinking  water  standard  until  it  is 
actually  promulgated  (the  standard 
could  be  less  dian  or  greater  than  the 
proposed  level  or  the  0.02  mg/1  level 
cited  by  the  conunenter),  nor  can  the 
Agency  be  certain  when  the  new 
standard  might  be  promulgated.  Widiout 
a  new  final  drinking  water  standard,  the 
Agency  does  not  believe  it  is  fair  to  the 
petitioner  to  postpone  a  final  rulemaking 
until  a  new  drinking  water  standard  for 
lead  is  promulgated. 

The  conunenter  alsolieHeves  diat  die 
Agency  did  not  consider  the  possibihty 
of  dioxin  contaminatitHi.  The 
commenter's  concern  of  die  possibility 
of  dioxin  contamination  was  based  on 
data  obtained  through  the  Agency's 
National  Dioxin  Study,  Tier  4 
Combustion  Rep<nl  (See  "National 
Dioxin  Study  Tier  4  Combustion 
Sourcer  Engineering  Analysis  Report." 
U.S.  Environmental  Protection  Agency. 
Office  of  Air  Quality  Planning  and 
Standards,  Researdi  Triangle  Parii. 
North  Carolina.  EPA--l60/4-84-014h. 
September  1987.) 

The  Agency  disagrees  with  the 
conunenter.  EPA  evaluated  Roanoke's 
petition  and  did  not  believe  that  any 
other  hazardous  constituents,  including 
dioxins,  were  present  in  Roanoke's 
waste.  In  response  to  the  commenter's 
specific  concern  regarding  the 


possibility  of  diotda  cootaminatioii.  EPA 
reviewed  die  Her  4  sqtort  cited  by  die 
conunenter.  Althou^  data  presented  in 
the  Tier  4  report  in&cated  that  dioxins 
were  inesent  in  wastes  generated  by 
secondary  copper  smellers  and  wire 
reclamation  indneratws.  the  Agents 
does  not  consider  it  likely  for  dioxins  to 
be  present  in  Roanoke's  waste.  As 
discussed  in  the  Tier  4  report,  the 
principal  reasons  fw  the  possible 
presence  of  dioxins  in  wastes  generated 
by  secondary  copper  smelters  and  wire 
reclamation  incinerators  are  the 
presence  of  dioxin-forming  precursocs  in 
raw  materials  and  low  combustion 
temperatures. 

The  report  noted  that  secondary 
copier  smelters'  raw  materials  can 
contain  quantities  of  polyvinyl  chloride 
wire  insulation  (telephone  «riie), 
electrical  parts,  and  other  sources  of 
coi^ier  (including  circuit  boards  and 
electrical  switches).  Wire  reclamation 
incinerators  can  luocess  polyvinyl 
chloride  wire  insulation  and 
polychlorinated  biphenyls  (PCBs)- 
containing  transformer  cores  and  parts. 
These  types  of  raw  materials  contain 
dioxin-forming  precursors. 

The  report  also  found  that  combustion 
temperatures  maintained  by  both 
secondary  copper  smelters  and  wire 
reclamation  incinerators  are  low  enough 
to  promote  the  formation  of  dioxins. 
Surveyed  secondary  copper  smelting 
furnwxs  operated  at  approximately 
1500*  F,  anid  wire  reclamatioa 
incinerators  cqierated  at  approximately 
1000*  F  (some  had  afterburners 
operating  at  1900*  F). 

The  Agency  reviewed  the  list  of  scrap 
materials  Roanc^  r^mrted  it  uses  to 
charge  its  furnaces,  and  the  Agency 
does  not  believe  that  Roanoke  uses  wire 
or  electronic  scrap.  The  Tier  4  report 
states  that  secondary  o^iper  smelters 
and  wire  reclamation  incinerators  are 
less  likely  to  generate  dioxin-containing 
wastes  if  they  do  not  use  polyvinyl 
coated  wire  and  low  combustion 
temperatures.  Additionally,  the  Tier  4 
report  stated  that  dioxins  generally  are 
destroyed  at  temperatures  above  MO*  C 
(1472*  F),  especially  in  incinerators  with 


'residence  times  of  IS-ZJi  seconds  or 
more.  Roanoke's  furnaces  heat  the 
molten  steel  to  3000*  F.  Therefore. 
Roanoke's  furnaces  run  at  more  than 
two  times  the  temperature  required  to 
destroy  polychlorinated  dibenzo-p- 
dioxins  (PCDDs).  PCBs.  and 
polychlorinated  dibenzofurans  (PCDFs). 
EPA,  based  on  the  above  discussion, 
does  not  believe  that  it  is  reasonable  to 
expect  dioxins  to  be  present  in 
Roanoke's  waste. 

The  second  conunenter  opposed  die 
Agency's  proposal  to  grant  Roanoke  an 
exclusion  because  it  believes  that 
Roanoke's  process  cannot  woik.  that  the 
process  incorporates  unnecessary 
dilution,  and  that  the  Agency  has 
allowed  Roanoke  to  use  unnecessary 
dilution. 

The  Agency  disagrees  with  the 
conunenter.  Tlie  Agency  evaluated 
Roanoke's  treatment  |mx%ss  and  results 
from  total  constituent  and  EP  leachate 
analyses,  and  believes  that  (1) 
Roanoke's  stabilization  process 
effectively  immobilizes  all  of  the  EP 
toxic  metals,  nickel  and  cyanide  and, 
(2)  Roanoke's  process  does  not  employ 
unnecessary  lUlution  in  order  to  meet 
the  delisting  levels.  Table  1  presents  a 
comparison  of  both  the  total  constituent 
concentrations  of  lead  and  cadmium  and 
the  EP  leachate  concentrations  of  lead 
and  cadmium  in  the  untreated  and 
treated  electric  arc  furnace  dust 
respectively.  As  evidenced  by  Table  1. 
the  pilot-scale  stabilization  process 
reduces  the  mobility  of  these  metals  by 
significandy  more  than  the  two  times 
reduction  in  total  concentration 
attributable  to  dilution  dirough  the 
addition  of  reagents  [t.e.,  944:1  and  775:1 
versus  2.06:1  and  ZJSStl,  respectively). 
Put  another  way,  the  stabilization 
process  added  to  the  total  volume  of  the 
waste  such  that  the  total  concentrations 
of  the  constituents  of  concern  decreased 
to  about  one-half  of  the  concentrations 
in  the  untreated  waste  yet  the 
concentrations  of  these  same 
constituents  in  the  EP-leachate  samples 
decreased  by  neariy  one-thousand  fold. 


Tabix  1.— Comparison  of  the  Total  and  EP  Leachate  Concentrations  of  Lead  and  Cadmium  in  the  Untreated  El£CTRic 
I  Arc  Furnace  Dust  (EAFD)  With  THE  Treated  EAFO 
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Table  1.— Oompamsom  of  the  Total  and  EP  Leachate  Concentrations  of  Lead  and  Cadmium  in  the  Untreated  Electric 

Arc  Furnace  Dust  (EAFD)  With  the  Treated  EAFD— Continued 
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31 

266 
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044:1 
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The  commenter  believed  that 
Roanoke's  stabilization  process  utilized 
a  greater  quantity  of  reagent  than 
needed  and  that  other  stabilization 
processes  were  capable  of  reducing 
leachable  levels  of  the  metals  of  concern 
without  the  large  volume  increases 
incurred  by  Roanoke's  process.  The 
commenter  stated  that  the  Agency 
should  adjust  the  leachate 
concentrations  from  the  treated  wastes 
to  account  for  the  "unnecessary" 
dilution  it  believes  that  Roanoke's 
process  uses.  The  commenter  further 
suggested  that  the  leachate 
concentrations  from  the  treated  wastes 
should  be  adjusted  by  multiplying  the 
leachate  concentrations  by  the  increase 
in  volume  from  the  untreated  waste  to 
the  treated  waste.  The  conunenter  is 
correct,  in  that  other  available 
stabilization  processes  may  utilize  a 
smaller  volume  of  regents  tfian  does 
Roanoke's  stabilization  process. 
However,  based  on  the  Agency's 
analysis  of  Roanoke's  stabilization 
process.  Table  1,  and  the  above 
discussion.  EPA  does  not  believe  that 
Roanoke's  process  incorporates 
"unnecessary"  dilution  since  diere  does 
not  appear  to  be  a  disproportionate 
relationship  between  the  increase  in 
waste  vohune  of  the  treated  waste  and 
the  resulting  decrease  in  the  constituent 
concentrations.  Therefore,  the  Agency 
does  not  believe  it  is  necessary  to  adjust 
the  leachate  concentrations  as  specified 
by  the  commenter. 

Conditional  Testing  and  Reporting 
Requirements 

One  commenter  stated  that  if  the 
Agency  granted  Roanoke  an  exclusion, 
the  conditional  requirements  of  the 
exclusion  should  include  analyses  for 
total  constituent  concentrations  and 
MEP  constituent  concentrations  of  the 
hazardous  constituents. 

The  Agency  disagrees  with  the 
conunenter.  "The  Agency  expects  that 
this  waste  will  be  disposed  of  in  a 
municipal  waste  disposal  scenario, 
where  soil  conditions  are  generally 
expected  to  be  mildly  adcUa  EPA 
believes  that  the  EP  extraction 


procedura  is  die  most  appropriate 
analytical  tool  to  evaluate  the  potential 
leachability  of  this  waste  in  an  acidic 
environment  For  this  waste,  EPA 
believes  that  continued  evaluation  of  the 
EP  leachable  concentraticHis  as  required 
by  the  conditions  of  this  exclusion  will 
be  adequate  to  protect  human  health 
and  the  environment  Furthermore,  the 
Agency  does  not  have  health-based 
standuds  regulating  the  total 
constituent  concentrations  of  any  of  the 
EP  toxic  metals  or  nickel.  To  require 
Roanoke  to  continually  monitor  for  the 
total  constituent  concentrations  of  all 
the  EP  toxic  metals  and  nickel  will  not 
ensure  further  protection  of  human 
health  or  the  environment 

Lastly,  the  Agency  does  not  believe  it 
is  necessary  to  require  Roanoke  to 
perform  continuous  MEP  analyses.  First 
the  Agency's  belief  that  the  stabilization 
process  is  effective  is  substantiated  by 
the  analytical  data  obtained  &t>m  die 
previous  MEP  leachate  tests. 
Additionally,  if  the  stabilization  process 
were  ineffective  and  an  increase  in  the 
leachability  of  the  hazardous 
constituents  frt>m  the  waste  were  to 
occur,  the  Agency  believes  that  the  EP 
leachate  analyses  would  adequately 
measure  such  an  increase. 

The  Agency,  when  evaluating 
Roanoke's  petition,  realized  that  the 
concentration  of  the  constituents  of 
concern  would  vary  depending  on  the 
type  and  quality  of  scrap  met^  charged 
in  the  steel  making  process.  To  address 
the  possible  variation  in  constituent 
concentrations,  the  Agency  limited 
Roanoke's  exclusion  to  cover  wastes 
generated  from  a  specific  percentage 
range  of  steel  turnings,  #1  bundles,  #2 
bundles.  #1  steel,  #2  steel,  busheling. 
railroad  steel  plate  and  structural  steel 
shredded  scrap,  and  railroad  epedalties. 
See  53  FR 15427,  April  Za  198&  The 
Agency  reasoned  that  by  fixing  the 
percentage  of  each  type  of  steel  scrap 
within  the  range  used  by  Roanoke 
during  the  time  period  when  Roanoke 
collected  its  samples  of  unstabilized 
EAF  dust  the  variation  in  constituent 
concentrations  would  be  controlled  to 
within  the  range  that  Roanoke 


demonstrated  could  be  rendered  non- 
hazardous.  However,  while  responding 
to  the  comments  concerning  the 
proposed  testing  conditions,  the  Agency 
realized  that  die  specifications  of  die 
Institiite  of  Scrap  Iron  and  Steel  (ISIS) 
for  grading  scrap  metal  were  only 
voluntary  guidelines.  Therefore, 
potentially  significant  variation  in  the 
specific  type  of  scrap  within  a  particular 
category  {e^.,  #1  bundles.  #2  bundles) 
could  occur.  As  a  result  fixing  the 
percentage  of  each  type  of  steel  scrap 
using  the  ISIS  gradinig  system  would  not 
prevent  Roanoke's  untreated  waste  from 
exhibiting  variations  in  metal 
concentrations  outside  of  the  range 
addressed  by  Roanoke's  petition. 
For  this  reason,  the  Agency  has 
modified  condition  (1)(B)  in  the  final  rule 
to  require  Roanoke  to  collect  and 
analyze  weekly  composite  samples  of 
the  treated  CSEAFD  indefinitely: 

(1)(B)  Subsequent  testing:  Roanoke  must 
oollect  representative  grab  samples  from 
every  treated  batch  of  CSEAFD  generated 
daily  and  conqMMite  all  of  the  grab  samples 
to  produce  a  weekly  composite  sample. 
Roanoke  dien  must  analyze  each  weekly 
composite  sample  for  all  of  the  EP  toxic 
metals  and  nickel  Analyses  must  be 
performed  according  to  SW-846 
methodologies.  The  analytical  data,  including 
quality  control  information,  mtut  be  compiled 
and  maintained  on  site  for  a  minimum  of 
diree  years.  These  data  must  l>e  furnished 
upon  request  and  made  available  for 
inspection  by  any  employee  or  repreaentativa 
of  EPA  or  the  State  of  Virginia. 

The  Agency  believes  that  it  is  necessary 
to  require  the  petitioner  to  analyze 
we«Uy  composites  of  the  CSEAFD  in 
order  to  ensure  that  the  stabilization 
process  effectively  handles  the  potential 
variation  in  constituent  concentrations. 
As  stated  above,  the  potential  variation 
in  constituent  concentratioiu  results 
from  potential  changes  in  the 
composition  of  scrap  charges.  The 
Agency,  however,  believes  that  the 
composition  of  the  scrap  charges  will 
not  vary  from  day-to-day.  Rather,  the 
Agency  expects  tiiat  the  composition  of 
the  scrap  diarges  will  diange  gradually 
since  scrap  generally  is  not  purchased 
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daily.  Therefore,  the  Agency  believes 
that  collecting  composite  samples  on  a 
weekly  basis,  will  be  sufficient  to  ensure 
that  the  stabilization  process  generates 
non-hazardous  CSEAFD. 

The  commercial  availabiUty  of 
different  types  of  scrap  metal  are 
subject  to  change  with  time.  Therefore, 
as  described  above,  the  Agency  believes 
it  is  possible  that  the  composition  of  the 
untreated  EAF  dust  will  vary  over  time. 
The  Agency  stated  in  the  proposed  rule, 
that  future  upfront  delisting  proposals 
and  decisions  may  include  different 
testing  requirements  based  on  an 
evaluation  of  the  uniformity  of  the 
process  and  the  v/aate.  See  S3  FR 15427, 
April  29. 196a  The  proposed  rule  also 
noted  that  wastes  with  variable 
constituent  concentrations,  including 
those  discussed  in  previous  delisting 
decisions  [e^.  51  FR  41323.  November 
14. 1986).  would  require  continuous 
batch  testing.  In  the  Roanoke  occlusion, 
the  Agency  believes  that  the  potential 
variations  in  waste  composition  (i.e., 
constituent  concentrations)  resulting 
from  changing  scrap,  warrant  the 
continued  testing  of  weekly  composite 
samples  of  C^AFD.  As  a  result,  the 
Agency  removed  condition  (3) 
Termination  of  Testing  in  order  to 
reflect  the  requirement  for  continual 
testing  of  weekly  composite  san^iles  of 
the  CSEAFD. 

The  Agency  is  requiring  the  petitioner 
to  compile  and  store  on  site.  aH 
analytical  data  obtained  through  the 
subsequent  testing  condition  (1)(B).  The 
Agency  realized  AeA  requiring  the 
submission  of  these  analytical  data 
every  six  months  would  place  an  undue 
burden  on  both  the  petitioner  and  EPA. 
As  condition  (1)(B)  states,  however,  die 
Agency,  may  at  any  time,  either  visit  the 
facility  for  inspection  purposes  or 
request  the  petitioner  to  report  these 
data.  Therefore,  the  Agency  is 
maintaining  the  same  level  of  protection 
without  requiring  the  petitioner  to  report 
these  analytical  data  every  six  months. 
Condition  (4)  Data  submittals  has  been 
renumbered  as  (3)  and  now  reads: 

(3)  Data  submittals:  Within  one  week  of 
system  atart-up,  Roanoke  must  notify  the 
Section  Chief,  Variances  Section  (see  address 
below)  when  their  full-scale  stabilization 
system  is  on-line  and  waste  treatment  has 
l)egun.  All  data  obtained  through  the  initial 
testing  condition  (1)(A),  must  t«  submitted  to 
the  Section  Chief,  Variances  Section,  PSPD/ 
OSW,  (OS-343).  U.S.  EPA.  401  M  Street.  SW., 
Washington,  DC  2OM0  within  the  time  period 
specified  in  condition  (1)(A).  Failure  to 
submit  the  required  data  or  keep  the  required 
records  will  be  considered  by  the  Agency,  at 
its  discretion,  sufHcient  basis  to  revoke 
Roanoke's  exclusion.  All  data  must  be 
accompanied  by  the  following  certification 
statement: 


"Under  civil  and  criminal  penalty  of  law 
for  the  making  or  submission  of  false  or 
fraudulent  stotonents  or  repreaentationa 
(ptusnant  to  the  apfriicaUe  proviaions  of  the 
Federal  Code  which  include,  but  may  not  t>e 
limited  to.  18  U.S.C  6828).  I  certify  that  the 
information  contained  in  or  accompanying 
this  document  is  true,  accurate  and  complete. 

As  to  the  (those)  identified  section(s)  of 
this  document  for  which  I  cannot  personaOy 
verify  its  (their)  truth  and  accuracy,  I  certify 
as  the  company  official  having  supervisory 
responsibility  for  the  persons  «^ia  acting 
under  my  direct  instructions,  made  the 
verification  that  this  information  is  tme. 
accurate  and  complete. 

In  the  event  that  any  of  this  information  is 
determined  by  EPA  in  its  sole  discretion  to  be 
false,  inaccurate  or  incomplete,  and  upon 
conveyance  of  this  fact  to  the  company,  I 
recognize  and  agree  that  this  exclusion  of 
wastes  will  be  void  as  if  it  never  had  effect  or 
to  the  extent  directed  by  EPA  and  that  the 
company  wiD  be  liable  for  any  actions  taken 
in  contravention  of  the  company's  RCRA  and 
CERCLA  obligations  premised  upon  the 
company's  reliance  on  the  void  exclusion." 

(Name  of  Certifying  Person) 

Date 

(Title  of  Certifying  Person) 

EPA 's  Modeling  Approach 

One  comraenter  stated  diat  the 
Agency  has  the  discretion  to  adjust  die 
VHS  model  to  accoimt  for  waste- 
specific  factors,  including  increased 
reserve  cation  exchange  capacity,  and 
reduction  in  waste  permeability. 
FurthermoFB,  the  commenter  asserted 
that  the  Agency  should  adjust  the  VHS 
model  to  accoimt  for  the  physical  and 
chemical  properties  of  a  stabilized 
waste.  To  support  this  claim,  the 
commenter  provided  analytical  data 
from  studies  performed  on  its  own 
stabilized  waste.  (The  Agency  notes  that 
the  commenter  submitted  these 
comments  and  data  in  response  to  die 
Agency's  proposed  exclusion  for  VAW 
of  America.  RCRA  public  docket  no.  T- 
88-VWEP-FFFFF."  The  Agency  elected 
to  include  its  response  to  diese 
comments  here  because  VAW  of 
America  does  not  generate  a  stabilized 
waste  and  this  proposal  was  published 
in  the  Federal  Register  on  the  same  date, 
leading  us  to  believe  that  the  comment 
was  intended  for  this  ndemaking.) 

As  the  Agency  previously  stated  in  50 
FR  7882  February  28, 1985),  die  overall 
permeability  of  stabilized  waste  is 
generally  not  taken  into  account  by  the 
VHS  model.  The  Agency,  however,  does 
not  believe  that  the  commenter  provided 
adequate  information  in  1985  or  now  to 
support  its  contention  that  EPA  shotdd 
modify  the  VHS  model  to  account  for 
waste-specific  factors.  As  the 
commenter  stated:  "It  is  difficult  to 


accurately  determine  the  exact  levels  of 
leachate  reduction  that  will  occur  under 
actual  environmental  conditions."  Until 
such  a  procedure  exists,  the  Agency 
cannot  modify  the  VHS  model  to 
account  for  waste-specific  factors  and 
will  continue  to  use  reasonable,  worst- 
case  assumptions  in  its  modeling 
activities.  Furthermore,  the  Agency  does 
not  believe  that  the  commenter  supplied 
adequate  data  to  support  the  claim  diat 
the  commenter's  waste  will  remain 
monolithic,  maintain  a  low  permeability, 
or  remain  stable  indefinitely. 

A  second  commenter  supported  EPA's 
proposed  use  of  the  VHS  model  as 
applied  to  Roanoke's  petitioned  waste, 
and  strongly  nuppotied  EPA's  assertion 
that  "it  is  inappropriate  for  the  Delisting 
Program  to  consider  extensive  site- 
specific  factors  in  its  evaluation  of 
delisting  petitions."  (See  53  FR  15418 
and  15423.)  The  commenter  believed 
that  it  is  unlawfid  and  inappropriate  for 
EPA  to  consider  any  site-specific  factofs 
in  its  evaluation  of  delisting  petitions. 
Hus  comment  does  not  pertain  to  this 
petition  or  affect  the  proposed  decision 
since  the  Agency  did  not  consider  any 
site-specific  factors  in  its  evaluation  of 
the  petitioned  waste.  The  Agency, 
therefore,  will  independendy  rei^xiad  to 
this  comment  in  terms  of  a  separate 
rulemaking  petition  filed  by  the 
Hazardous  Waste  Treatment  Council 
which  raises  this  issue  with  the  Agency. 

Inconsistencies  Between  the  Delisting 
Program  and  the  Land  Disposal 
Restrictions  Program 

Two  commenters  believed  that  there 
are  inconsistencies  between  delisting 
levels  proposed  for  Roanoke  and  the 
Land  Disposal  Restrictions  Program's 
proposed  best  demonstrated  available 
technology  (BDAT)  treatment  levels  for 
K061  wastes.  See  53  FR  15422.  April  29. 
1988  and  53  FR  11742.  April  a  1968. 
respectively.  (On  August  17. 1968,  the 
Agency  promulgated  BDAT  treatment 
levels  for  K061  non-wastewaster  wastes. 
See  53  FR  3113&)  Specifically,  the  first 
commenter  believed  that  for  cadmium, 
chromium,  lead,  and  mercury,  either  the 
total  constituent  concentration  or  the 
leachable  constituent  levels  of 
Roanoke's  CSEAFD  substantiaUy 
exceed  the  BDAT  treatment  standards 
that  EPA  had  proposed  for  K061  waste. 
The  second  commenter  believed  that  the 
Agency  should  allow  chemical  fixation/ 
stabilization  as  a  viable  treatment 
technology  for  purposes  of  the  Land 
Disposal  Restrictions  Program. 

ITie  Agency  agrees  with  the 
commenters  that  there  are  differences  in 
approach  between  some  of  the  decision 
criteria  used  in  individual  delisting 
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dedfioos  and  diote  used  in  the  Land 
Di^oMl  Restrictions  Program  (LDRP). 
HoKvever,  thasa  diffetances  are 
appropriate  given  tfie  separate  fanctions 
of  the  two  programs  and  their  different 
statutory  bases.  The  Delisting  Program 
and  the  LDRP  are  fondamentally 
different  in  that  the  Delisting  Program's 
standards  are  healtfi4>asad  and  the 
LDRFs  treatment  standards  are 
technology-based.  See  RCRA  section 
3001  (42  US.C  8021)  and  RCRA  section 
3004  (42  U.S.C  e024(m)).  respectively. 
The  Agency,  however,  believes  that 
both  Htm  healttihbasad  and  technology- 
based  anwoaches  of  the  Delisting 
Program  and  the  LDRP,  respectively,  are 
protective  of  hnman  haalth  and  the 
environmenL 

3.  Final  Agency  Decision 

For  the  reasons  stated  in  the  pn^MMal. 
the  Agmcy  believes  that  the  CSEAFD, 
when  subject  to  the  verification  testing 
requirements  specified  in  the  exclusion, 
should  be  excluded  from  hazardous 
waste  control  Hie  Agency,  therefore,  is 
granting  a  final  ctmditional  exclusion  to 
Roanoke  Electric  Steel  Company, 
located  in  Roanoke,  Virginia,  for  its 
folly-cured  chemically  stabilized  electric 
arc  furnace  dust  treatment  residue, 
described  in  its  petition  as  EPA 
Hazardous  Waste  No.  K061.  The 
exclusion  only  applies  to  ttw  processes 
covered  by  the  original  demonstration. 
The  facility  would  require  a  new 
exclusion  if  either  its  manufacturing  or 
treatment  processes  (including 
stabilization  reagents)  are  significantly 
altered,  such  diat  an  adverse  change  in 
waste  conqxMition  occurs.  Accordingly, 
the  facility  would  need  to  file  a  new 
petition  for  die  altered  waste.  The 
facility  must  treat  waste  generated  from 
changed  processes  as  haziardous  until  a 
new  exclusion  is  granted. 

Althoo^  management  of  the  waste 
covered  by  thU  petition  is  relieved  from 
Subtitle  C  iurisdiction,  the  generator  of  a 
delisted  waste  must  either  treat,  store, 
or  dispose  of  the  waste  in  an  on-site 
facility,  or  ensure  that  the  waste  is 
delivered  to  an  off-site  storage, 
treatment,  at  disposal  facility,  either  of 
which  is  permitted.  Uoensed.  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  die  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling  or  reclamation. 


IILUBiiladEffBGlofFadanlBxchiaiaa        VL  Ragnlalaqr  FlaxibUity  Ad 


The  final  axdusicm  being  granted 
today  is  being  issued  under  die  Federal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  ttieir 
own.  non-RCRA  regulatory  requirements 
that  are  more  stringiBnt  than  EPA's. 
punuant  to  3000  of  RCRA.  These  more 
stringent  requirements  may  include  a 
provision  which  prohibits  a  federally- 
issued  exclusion  from  taking  effect  in 
the  State,  ^nce  a  petitioner's  waste  may 
be  regulated  under  a  dual  system  (Le.. 
bodi  Federal  (RCRA)  and  State  (non- 
RCRA)  imtgrams),  petiti<mera  are  urged 
to  contact  &eir  State  regulatory 
authority  to  determine  the  current  status 
of  didr  wastes  under  State  law. 

IV.EffsctfvaDala 

This  rule  is  effective  immediately.  The 
Hazardous  and  Solid  Waste 
Amendments  of  1964  amended  section 
3010  of  RGRA  to  allow  rules  to  become 
effective  in  less  dian  six  months  when 
the  r^{ulated  community  does  not  need 
the  six-mondi  period  to  come  into 
compliance.  That  is  die  case  here 
because  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
Uglit  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  a  six-mondi  deadline  is  not 
necessary  to  achieve  the  purpose  of 
section  30ia  EPA  believes  diat  diis  rule 
should  be  effective  immediately  upon 
promulgation.  Tliese  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  iq>on 
promulgation,  under  the  Administrative 
Procedures  Act,  pursuant  to  5  U.S.C 
S53(d). 

V.  Ragolatary  taqtad 

Under  Executive  Order  12201.  EPA 
must  Judge  whether  a  regulation  is 
'^ajOT"  and  therefore  subject  to  the 
reqidremmt  of  a  Regulatory  Impact 
Analysis.  lUs  rule  to  grant  an  exclusion 
is  not  major  since  its  ^ect  is  to  reduce 
the  overaU  costs  and  economic  impact 
of  EPA's  hazardous  waste  management 
regulations.  This  reduction  is  acUeved 
by  excluding  waste  generated  at  a 
specific  facttity  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  the 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
economic  impact,  therefore,  due  to 
today's  rule. 


Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C  601-612.  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  |Hepare  and  make 
available  fat  public  comment  a 
regulatory  flndbility  analysis  which 
dMcribes  die  impact  of  the  rule  on  small 
entities  (/.e..  smdl  businesses,  smaU 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  cm  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  inq>act  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations  and  is  limited  to  one 
facility.  Accordingly,  I  hereby  certify 
that  this  regulation  will  not  have  a 
significant  economic  in^iact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Vn.  Papecwoik  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  have  been  approved 
by  die  Office  of  Management  and 
Budget  (OMB)  under  ^  provisions  of 
die  Paperworic  Reduction  Act  of  1960 
(Pub.  L  96-511. 44  U.S.C  Chapter  35) 
and  have  been  assigned  OMB  control 
number  2050-0053. 

List  off  Sul^ects  in  4i  CFR  Fait  281 

Hazardous  materials.  Waste 
treatment  and  disposal  Recycling. 

Date:Mareha,ige9. 
lifliiqrD-Dentt, 

Deputy  Director,  Office  t^ Solid  Waste. 

For  the  reasons  set  out  in  die 
preamble,  40  CFR  Part  261  is  amended 
as  foUows: 

PART  261-IOENTIFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Amkoritr-  Sees.  1000. 2002(a).  3001.  aiid 
3002  of  tlM  Solid  Waste  Disposal  Act,  as 
amended  by  tlw  Resource  Conaervation  and 
Recoveiy  Ad  of  1070,  as  amended  (42  U&.Q. 
eOOS.  eei2(a),  8B21.  and  6B22). 

2.  In  Table  2  of  Appendix  DC  add  die 
following  wastestream  in  alphabetical 
orden 


UMI 
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ApfModix  DC— Wastes  Exduded  Under  SS  2lia2t  and  2B»22 
Table  ^— Wastes  Excujoed  From  SPEcmc  Sources 


RoMotoEtocMc      Rotnota^ 

COIDU 


[FR  Doc.  8IMi706  Filed  3-21-88;  8:45  am] 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44CFRPartS 

PolciM  and  Preoedmsfor 
Twilmony,  Production  and  Dtadoauro 
of  Maloffal  or  kitarmation  liy  FEMA 


r.  Federal  Emei^gency 
Management  Agency. 
action:  Final  rale. 


r:  The  Director  of  the  Federal 
Emergency  Management  Agency 
(FEMA)  is  amendLg  FEMA  regulations 
(44  CFR  Part  5.  Subpart  F)  which  govern 
the  production  and  disclosure  of  records 
and  information  contained  in  materials 
generated,  developed  or  held  by  FEMA. 
The  amendment  publicizes  the 
delegation  to  the  General  Counsel 


contained  in  FEMA  Instraction  No. 
uaai  (March  3, 1982).  of  die  Director's 
authority  to  approve  production  or 
disclosure  of  FEMA  materials  or 
information  in  response  to  subpoenas  or 
other  demands.  Where  the  materials  or 
information  sought  are  contained  in  the 
records  of  the  C^ce  of  Inspector 
General  the  amendment  provides  for 
determinations  as  to  disclosure  or 
production  to  be  made  by  the  Inspector 
General  The  amendment  seeks  to 
clarify  the  prohibition  against  Uie 
production  or  disclosure  of  Agency 
records  in  response  to  a  subpoena  duces 
tecimi  by  any  officer  or  employee 
without  prior  approval  of  the  General 
Counsel  or  the  Inspector  General  as  to 
officers  and  employees  of  his  or  her 
Office.  In  addition,  matt  rial  is  added 
governing  oral  testimony  of  employees 
in  response  to  subpoenas  or  other 
official  demands.  The  new  subpart 
generally  provides  that  FEMA 
employees  may  not  give  testimony  as 
part  of  their  official  duties  in  litigation  in 


wdiich  the  United  States  ot  FEMA  is  not 
a  party.  This  gen«al  prohibition  is.  of 
course,  subject  to  waiver  by  the  General 
Counsel  (or.  as  to  employees  of  the 
Office  of  Inspector  General  by  the 
Inspector  General)  at  his  or  her 
discretion.  The  purpose  of  this 
regulation  is  to  mnintam  FEMA's  policy 
of  strict  impartiality  «vith  respect  to 
private  litigants  and  to  minimize  die 
disruption  of  official  duties. 

!  Otkiw:  Date  of  publication. 


kTMN  CONTACT! 

Leneta  G.  Gregorie,  General  Attorney. 
Federal  Emergency  Management 
Agency.  Room  84a  500  C  Street  SW.. 
Washington.  DC  20472.  (202  648^111). 


rARV  bvonmation:  On 
December  23, 1968.  FEMA  published  for 
comment  in  die  Federal  Ri^istar  (Vol 
53,  Page  51883)  a  proposed  rule  to 
prescribe  a  uniform  policy  for  employee 
conduct  in  response  to  subpoenas  for 
testimony  or  the  production  of 
documents  in  litigation  in  which  neither 
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the  United  States  nor  FEMA  are  [ 
This  final  rule  adopts,  with  one  minor 
exception,  the  provisions  as  set  forth  f» 
the  proposed  rule.  ,A  Ithoiiph  a»  formal 
comments  were  received,  internal 
coonfination  has  prompted  the  inclusion 
of  provisions  allbwing  for  determination 
nj  nv  uispectDr  Ctoneiai  as  to 

Emdhfffnn  nr  riTsf  rnsiire  af  injanaatian 
y  samjinaas  el  th»  Ottoe  oi  1 

tecum  or  ad  testificandum.  Pursuant  to 
the  Inspector  General  Act  of  1978  (Pub. 
L>W  «B1;StlACAppi  iUm^foiai 
Mi  Odobaria  MN  ^Hb.  L  1OT-BM(  KB 
Stat  281Q,  the  RMAOfBce  of 
fnipflftor  GaBanl  Ia  an  iBdcBcndaBt  §tti 
objective  unit  oi  Ike  Afsacyi 

Subpoenas  to  iBstfQr  eoii6endng 
infixBatfoa  which,  amplbycea  have 
aoyikedia  the  coma  afparfawiim 

docummts,  are  essentially  le^  actions 
mnh%mt  litur  Pnjted  fffifna  as  Tn  ^Mfct^^fc 
these  ha*  bean  ii»  alatalaqr  VMivaroi 


racoyBzeo  invBiinMinij  or  fraerai 
agendas  to  Bait  oonplLBBoa  with  such 
aabpottaaa.  Sa»  CAvtarf  Slate*  ai  icL 
raaigrv.  Aas>m  9M  UA.4M  (igM)( 
AwbM  t.  ofcMRR^  7BZ  r.2d  MtT  QMi  Cir. 
19BB(  Gika  v.  Stentoiy  fl/ASW:  aas 
FJd  74»  (iai  Ok.  IMOK  AqrM/db  Mstala 

Ck  «.  OovtJbK  i92P.8«ppk  ae  (Dl 

Mm8.  IMS).  Moreover^  anbpoenas  by 
State  couiti  or  leglaliativ*  mmmittees- 
whichattaoipltai 


the  Supremacy  Qause  of  the  U.S. 
Constitution,  and  a  federal  regulation 
prohibiting  compliance  with  such 
subpoenas  reinforces  this  principle.  Sea 
AfcCy/auE*  V.  Mssyfasd  17  U.&  f« 
Wheat)  9M  nn^  ULSL  v>  AfciaMt  aiS 
PJd  79C  (5th  CftMflaTX  MauEqn/ Govt 
V.  CiVifa«117aCalRp(E>  83. 116  CaL 
App.3dl0ft(lfl81^ 

FEMA'aennaal  ragulftdaa  (MCfIt 
Part  5.  Subpart  P)  ggwetalqi  response  to 
safapaenaa  daeaa  tacoBi  provMaa  tbat 
such  sabpoeaas  shaold  ba  awad  OD  liM 
apprapeiate  Rsgkmal  DIsuctss  fcir 
regional  records,  at  the  Genanl  Couasal 
fac  any  othw  records  held  by  FEMA.  It 
further  provides  that  employees  (other 
than  the  Cetiera)  Goensel  or  Regional' 
Directors)  served  witb  a  subpoena  duces 
tecum  shefridi  antesa  otherwise  directed 
by  the  Director,  decline  ta  preduca  the 
reqaested  aecmaeata  an  toe  giuuiids 
that  they  aw  wiUMOfl  aaftodlHr  ta  da  so. 
By  nUA  Instactioa  liaoi.  dated 
Marcba  ma.  thaDiiaetoff  delagalad  to 
the  Genarat  CnaMsl  the  aathartty  to 
datormina  whethv  Agoaqr  penanaal 
should  disclese  dacaiaaato  m 
information  in  respiaiBa  toaubpaenas  or 
other  damaada  By  tbto  ameadment  the 


authority  to  make  the  necessary 
ulsteiiiiiiiatieHe  fordlauoaufa  of 
docnBMDta  or  infonnattan  in  response  to 
subpoenas  duces  tecum  served  cm. 
employees  of  the  Offic )  of  Inspector 
General  In  addilton.ttiiaamenriiBani 


aolaaatharitytoi^ 

SttDpoems  Aicea  tecum  tor  tne 
prodtactfon  of  documents  or  hifbrmation 
■siafalnsi  by  IkaOakaalhiipii  In 
General.  This  final  rule,  therefore, 
makes  it  dear  that  na  Agency  reconh 
[  to  be  psodnBadJ^iasaiisa  taa 


aenrad  apoB  air  ofnriaf  authotttas  to 


tta 

Bispector  GtaneraL  These  pfocedttras  lor 
the  central  handHag  oi  aahpaeaaa  i 


}  af  Agaocy  aacuBMiifa  Tbey 
to  no  way  hnpactupon  tba  Agency^a 
psaaent  poPcy  ot  psanHdiag  darameato 
for  aaa  ia  pstaato  MlialtoB  to  the  MlasI 
eNtaBc  parmMeo  by  Bsw.  Toa 
amemfinent  alaa  makes  deal  thai  ' 

Cauaaat  tar  laapeator  Caaaiat)  ta 
respond  to  strfict  oompUanca  with  the 
tecBU  of  the  wbpoana.  tiba  appwpriato 
■aspaaaa  to  a  Babpaaaa  Awea  tai  aia  la 
to  nuaiaa  tka  piKate  n^gpnt  wftb 
autteuHcatBd  copfaa  of  Agpncy 
docaaienta.  TUa  aaiaadnMnlla 
promulgated  to  the  toterest  of  preservteg 
resources  for  performance  of  the  official 
work  of  the  Agency. 

FEMA  regulations  do  not  currently 
addreaa  Iha  tanaa  on  aAich  VBMA 
employees  any  tasfiiy  to  respanaa  to 
Bubpoeaaa  ad  toatificaadnni. 
Accordtogli;  tUa  tufe  to  toteaded  to  fiH 
that aofctby  p  iihlliMi>  snh|act to 
waivar  by  tka  Ganaial  GbiBiri  toi^^  as  to 
emplojMea  of  the  OWJue  af  toapoctor 
General*  by  tka  taispaetar  Gaaaral^  aiqr 
emptoyaa  fiaas  appeaziiiyiBpHioaaittnga 
on  behdf  a£  flqr  pasty  o^ar  than:  the 
Uattsd  Statoa  to  teaUiy  at  to  any 
material  coBlaiDad  to  the  files  of  the 
Agency  or  aay  InfiannallBa  aeqaiied  by 
an  em^oyaa  as  part  al  ftat  penoa's 
otfBcial  duties  orhaeaaaa  of  that 
person's  offietai  statos^  todadiag  the 
meaatoa  af  aflSdaL  i 


voluntary  appaa 
with  si^eenaa  Is  dailgaeil  to  maintoto 
the  AfBBcy'a  polfcy  of  stsfct  fanpsstia^ 
with  respaet  to  privato  Htlgaata. 
Moreover*  to  the  axtont  ttisft  sadi 
requests  or  **—»—*■  STrilMlgniwl  t>i 
elicM  testiiuuay  oa  'fffhffr*  at  Bans  and 
policies.  FEMA  bdiBvaa  Oal  the  best 


Tsan  be  derived  from  FEMA 
records. 

FEMA  recognizes  that  there  are 
situations  where  the  Agency  would  wish 
to  cot^Mtate  wllh  Stote  or  locat 
authorities  as  part  of  the  jotot 
respoBsihIlity  far  developing  aad 
I  floodplato  managemaait 
I  and  other  polides.  This  rule 
dees  not  predude  anch  activities  to 
caaas  idMre,  to  the  discretion  of  the 
GeaenkC^bunsel  (or  Inspedor  General), 
a  ABtotaiination  is  made  that  such 
activity  Qnduding  the  testimony  of 
FEMA  employees)  wold  directly  further 
a  FBhIA.  toterest  or  matters  of  mutual 
esnoenand  not  infringe  upon  the 
Agency^  resources  or  ability  to 
""»"***■  its  objectivity. 

WMi  leaped  to  the  related  issue  of 
subpoenas  for  the  testimony  of  FEMA 
esqth^ees  to  litigation  or  other 
ndjadicntnry  proceedings  to  which  the 
Utailsd  States  or  FEMA  is  a  party,  this 
ndepravides  the  Agency  the  flexibility 
to  subatftote  other  FEMA  employeet  for 
thoee  aamed  to  the  subpoena  where  the 
puftdto  toterest  and  smooth  functioning 
of  the  Agency  so  requires. 

This  rale  is  an  administrative  action 
ia  SMppast  of  maintaining  normal  day-to- 
day Ageacy  operations,  a  category  of 
action  which  has  been  determtoed  by 
FEMA  to  have  no  significant  effed  on 
the  1— nan  environment  44  CFR 
laafc^tatHviii).  Therefore,  neither  an 
envimumental  impad  statement  nor  an 
envinHuaental  assessment  has  been 
prepared. 

^lie  Rue  relates  solely  to  toteiuar 
Agency  management  and,  therefore,  is 
not  a  'inajoi"  rule  sabjad  to  tha 
requirements  of  Executive  Order  12281. 

No  information  collection 
requlTHments  are  imposed  by  thfo  flhat 
rule,  llerefore,  the  sala  Is  nat  sab)Bd  to 
the  provisions  of  tha  Paperwarie 
Reduction  Ad  of  1980  (44  U.S.C  Chapter 
35). 

Pursuant  to  section  605(b)  of  the 
Regulatory  nexftiUly  Ad  (Pi*.  L.  •»> 
394.  S  U.&C  fM  at  seq.).  FEMA  certifies 
that  tha  amaaduieiil  n^  not  have  a 
significant  economic  impad  oa  a 
substantial  number  of  small  entities.  The 
rule  represents  only  a  change  to  Agency 
procedures  and  practices  regarding  the 
availability  of  Agency  documents  and 
emptoyees  under  compuleory  legal 
process. 

List  of  Subfectoto  MCFK  Part  S 

Testimony.  Production  and  Disclosure 
oflnformatioa. 

For  die  reasoBssetfarfe  to  the 
preamble,  44  CFR  Part  \  Subpart  F  is 
revised  to  read  aa  foDowK 
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PARTS-KAMENOEO] 

1.  The  authority  citation  of  Part  5  is 
revised  to  read  as  follows: 

Authotltjr:  5  U^C  552  u  amended  by 
aectioiu  1801-18M  of  the  Omnibua  Anti-Drag 
Abuae  Act  of  1966  t^iich  contain*  the 
Freedom  of  Information  Reform  Act  of  1966 
P>ub.  L  96-670):  5  U^C  301  (Pub.  L  85-610): 
Reorganization  Plan  No.  3  of  1978;  E.0. 12127; 
and  EO.  1214& 

2.  Subpart  F  is  revised  to  read  as 
follo%vs: 


orOttMrLagsl 
for  TeMbnonyer  the  Preduelion 

01  neoofds  Of  Olhof 


8«s- 

5.80    Scope  and  applicability. 

BM.    Statement  of  policy. 

5.82    Definitions. 

5413    Authority  to  accept  service  of 

subpoenas. 
5M    ntxluction  of  documents  in  private 

litigation. 
5.85    Authentication  and  attestation  of 

copies. 
SM   Production  of  documents  in  litigation  or 

other  adjudicatory  proceeding  in  which 

the  United  States  is  a  party. 
5.87    Testimony  of  FEMA  employees  in 

private  litigation. 
SM   Testimony  in  litigation  in  «^ch  dw 

United  States  is  a  party. 
5.80    Waiver. 

Subpwt  F-«ubpo«Mw  or  OIlMr  Ugal 
Domands  for  iMtknony  or  ItM 
Production  or  Dioclowro  of  Rocords 
or  Olhor  InforiMiUon 

fSJO   Scope  and  applcaUMy. 

I  (a)  This  subpart  sets  forth  poUdes  and 
procedures  with  respect  to  the 
disclosure  or  production  by  FEMA 
employees,  in  response  to  a  subpoena, 
order  or  other  demand  of  a  coiut  or 
other  authority,  of  any  material 
contained  in  the  files  of  the  Agency  or 
any  information  relating  to  material 
contained  in  the  files  of  the  Agency  or 
any  information  acquired  by  an 
employee  as  part  of  the  performance  of 
that  person's  official  duties  or  because 
of  that  person's  official  status. 

(b)  This  subpart  applies  to  State  and 
local  Judicial,  administrative  and 
legislative  proceedings,  and  federal 
judicial  and  administrative  proceedings. 

(c)  This  subpart  does  not  apply  to 
Congressional  requests  or  subpoenas  for 
testimony  or  documents,  or  to  an 
employee  making  an  appearance  solely 
in  his  or  her  private  capacity  in  judicial 
or  administrative  proceedings  that  do 
not  relate  to  the  Agency  (such  as  cases 
arising  out  of  traffic  accidents,  domestic 
relations,  etc.). 


S  S.S1    Statamsnt  of  poley. 

(a)  It  is  the  policy  of  FEMA  to  make 
its  records  available  to  private  litigants 
to  the  same  extent  and  in  the  same 
manner  as  such  records  are  made 
available  to  members  of  the  general 
pubUc,  except  where  protected  from 
disclosure  by  litigation  procedural 
authority  (e.g..  Federal  Rules  of  Civil 
Procedure)  or  other  applicable  law. 

(b)  It  is  FEMA's  poUcy  and 
responsibility  to  preserve  its  human 
resources  for  performance  of  the  official 
functions  of  the  Agency  and  to  maintain 
strict  impartiality  with  respect  to  private 
litigants.  Participation  by  FEMA 
enq>loyees  in  private  litigation  in  their 
official  capacities  is  generally  contrary 
to  this  policy. 

{SuS2    DelMtiona. 

For  purposes  of  this  subpart  the 
following  terms  have  the  meanings 
ascribed  to  them  in  this  section: 

(a)  "Demand"  refers  to  a  subpoena, 
order,  or  other  demand  of  a  court  of 
competent  jurisdiction,  or  other  specific 
authority  (e.g.,  an  administrative  or 
State  legislative  body),  signed  by  the 
presiding  officer,  for  the  production, 
disclosure,  or  release  of  F^A  records 
or  information  or  for  the  appearance 
and  testimony  of  F^4A  personnel  as 
witnesses  in  their  official  capacities. 

(b)  "Employee  of  the  Agency" 
includes  all  officers  and  employees  of 
the  United  States  appointed  by  or 
subject  to  the  supervision,  jurisdiction  or 
control  of  the  Director  of  FEMA. 

(c)  "Private  Utigation"  refers  to  any 
legal  proceeding  which  does  not  involve 
as  a  named  party  the  United  States 
Government,  or  the  Federal  Emergency 
Management  Agency,  or  any  official 
thereof  in  his  or  her  official  capacity. 

S&SS   Auiherltytoaeeeptsarvtoeof 


fM4    Producttonof 


In  all  legal  proceedings  between 
private  Utigants.  a  subpoena  duces 
tecum  or  subpoena  ad  testificandum  or 
other  demand  by  a  court  or  other 
authority  for  the  production  of  records 
held  by  FEMA  Regional  offices  or  for 
the  oral  or  written  testimony  of  FEMA 
Regional  employees  should  be 
addressed  to  the  appropriate  Regional 
Director  listed  in  S  5.28.  For  records  or 
testimony  of  the  Office  of  Inspector 
General,  the  subpoena  should  be 
addressed  to  the  Inspector  General, 
FEMA,  Washington,  DC  20472.  For  all 
other  records  or  testimony,  the 
subpoena  should  be  addressed  to  the 
General  Counsel,  FEMA.  Washington. 
DC  20472.  No  other  officicd  or  employee 
of  FEMA  is  authorized  to  accept  service 
of  subpoenas  on  behalf  of  the  Agency. 


(a)  The  production  of  records  held  by 
FI^IA  in  response  to  a  subpoena  duces 
tecum  or  other  demand  issued  pursuant 
to  private  litigation,  vt^ether  or  not 
served  in  accordance  with  the 
provisions  of  |  5JB3  of  this  subpart  is 
prohibited  absent  audiorization  by  the 
General  Counsel  or,  as  to  records  of  the 
Office  of  the  Inspector  General  by  the 
Inspector  General. 

(b)  Whenever  an  official  or  employee 
of  FEMA,  including  any  Regional 
Director,  receives  a  subpoena  or  other 
demand  for  the  production  of  Agency 
documents  or  material  he  or  she  shall 
immediately  notify  and  provide  a  copy 
of  the  demand  to  the  G«ieral  Counsel 
imless  the  subpoena  or  demand  seeks 
the  production  of  documents  or  material 
maintained  by  the  Office  of  Inspector 
General  in  which  case  a  copy  of  the 
demand  shall  be  provided  to  die 
Inspector  General 

(c)  The  General  Counsel  (or  Inspector 
General),  after  consultation  with  other 
appropriate  officials  as  deemed 
necessary,  shall  promptly  determine 
whether  to  disclose  the  material  or 
documents  identified  in  the  subpoena  or 
other  demand.  Generally,  authorization 
to  furnish  the  requested  material  or 
documents  shall  not  be  withheld  unless 
their  disclosure  is  prohibited  by  relevant 
law  or  for  other  compelling  reasons. 

(d)  Whenever  a  subpoena  or  demand 
commanding  the  production  of  any 
record  is  served  upon  any  Agency 
employee  other  than  as  provided  in 

i  5.83  of  this  subpart  or  the  response  to 
a  demand  is  required  before  the  receipt 
of  instructions  from  the  General  Counsel 
(or  Inspector  General),  such  employee 
shall  appear  in  response  thereto, 
respectfidly  decline  to  produce  the 
record(8)  on  the  ground  that  it  is 
prohibited  by  this  section  and  state  that 
the  demand  has  been  referred  for  the 
prompt  consideration  of  the  General 
Counsel  (or,  where  appropriate,  the 
Inspector  General). 

(e)  Where  the  release  of  documents  in 
response  to  a  subpoena  duces  tecum  is    - 
audiorized  by  the  General  Counsel  (or. 
as  to  documents  maintained  by  the 
Office  of  Inspector  General  the 
Inspector  General),  the  official  having 
custody  of  the  requested  records  will 
furnish,  upon  the  request  of  the  party 
seeking  disclosure,  authenticated  copies 
of  the  documents.  No  official  or 
employee  of  FEMA  shall  respond  in 
strict  compliance  with  the  terms  of  a 
subpoena  duces  tecum  unless 
specifically  authorized  by  the  General 
Counsel  (or  Inspector  Gcoieral). 
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X^  Dlwctor,  Dtpuly  fHwctet. 
AaaocUtft  Dtaactacik  AdaiaUltetonk  tfw 
GcaatalCmaiiMl.  tha  DockatOtdu. 
Impectot  CiMeii  Bagtwat  IHrictnrt. 
■nn  Thnir  inaijpaii  inrt  trtfur  htrTt  tt* 
offioaa  hawing  poaaaaakai  of  lacorda  an 
autkxiaad  in  tta  nama  of  tba  DiMctot  to 
autfaantkata  and  attaat  far  ovtea  or 
wpiwdnfftlana  of  racorda>  Appropriate 
fees  win  be  charged  for  such  copiaa  or 
reproductiona  bated  on  the  fee  acbadule 
Mt  forth  in  MCtion  5.49  of  iMa  patL 


puiMMiil  to  Mgatfra  er 
adjpdiaalaty  paaoaadiaK  Ib  wUU 

UnHad  Slataa  to  •  p«tr  >lMtt  ^ 
aapaawMadMi&a 


ta)  No  FEMA  employee  shall  teatlQt  hi 
fesponse  to  a  subpoena  or  other  demand 
in  private  Dtigatian  aa  to  any 
information  lahting  to  matarfaf 
contatoad  to  the  fHes  of  the  Agency;  or 
any  infoimstion  acqidnd  aa  part  of  the 
peifoiiiianee  of  thatpemn**  official 
dMes  or  became  of  that  person  s 
official  itetuit  inchnfng  the  meauiiig  of 
Agency  docunentK 

(b^  Wncnever  a  (BBmand  ia  made  upon 
a  FEMA  enniayee;  other  than  as 
eaployee  el  the  OIBoe  of  taeoectar 
Genefi.  fiat  <te  dhclaauie  of 
Infonnallen  desciibad  to  parayapfc  (a> 
ofddaaactto^thatsBifluiissshdt 

'  ite  OfBoo  af  General 

lOf 


General  CoBBaak  (ea  InaMctov  I 
through  deatgnated  legal  coaaa 
receipt  of  each  notioa  and  abaenl  t 
of  th»gsnuial  prohihiHe»  againat 
envlayo*  teattoMay  at  Ua  or  her 
discsettoa  shaU  arm^a  fsMsihe 
apprapaiate  United  Statea  Attoaney  tka 
taking  of  such  steps  aaavanaaaaaaiy  to 
qpaak  thft  aahposna  or  saak  a  ] 
Older. 

(e)hLlhft« 
demaad  iaa  taattBMair  as  diadaaafe  ia 
made  to  citcuBHtaBoaa  aphtek  wanld 
prachda  prtor  netiee  toaad« 
withl      ' 


raepaetfiillr 
authorityai 
allow 


(d)  If  the  eoMl  or  after  aadMsiHy 
dediBea  to  atay  tha  efiaci  el  tha 
to  responsa  to  a  laqneal  BUMla  to 


accordance  wUk  paaayapii  (4  af  ddis 
•ecttoa  pandins  eoBsultotiaa  widk 
couaaak  or  if  dto  aaurt  or  athes  aathariigr 
rules  thai  tha  ( 
withl 
testily  eat 

demand  kaa  bean  made  shaJl 
respactfidly  dadtaa  to  aamf^rwitti  Aa 
demaa^  cMiafftaaa  legsialtaHa  aid 
United  Stalm  ax  lad.  Tauior  ¥.  Ragm, 
340U&4ee(»6lX 

|Ut  Taadwony  Id  MgilteatoaMcktha 
OMtodgtotea  k  a  party. 

(a)  Wbaaavaii  to  aogr  lagri  procaading 
to  whkb  tha  United  Stotea  to  a  1 


for  the  United  Stetea  requeate  ft,  te 
General  Counsel  shall  arrange  for  an 
employee  of  the  Agency  to  testfly  aa  a 
witneaa  for  the  Iteted  Steiea. 

{b)  Taa  aWeiMaiicif  and  tasniaony  of 
named  emphiyees  of  the  Agency  may 
not  ba  retailed  to  any  hgaJrproeeadng 
by  tha  Judga  eratnerprasidtogotBcerv 
by  subpoena  or  oUteiwlaai  Haweverv  the 
Judga  or  other  preatmng  officer  Biayf 
upon  a  afaowtog  of  exceptfonaf 
drcumstanoea  (such  as  a  case  to  which, 
a  partiadarnamed FEMA  employee  has 
direct  personal  knowledge  of  a  mateslat 
fact  not  known  to  the  witnasa  made 
avaUsble  by  tlto  AgpocyJ  reqMira  tha 
attendance  and  tesHiuony  ef  named  ■ 
FEMA  personneL 


The  General  Cbonsel  Cor,  as  to 
employees  of  tha  Ofllce  of  bspector 
GeuaraL  tha  bspector  General}  may 
grant  to  witting  a  waiver  of  any  policy 
orproeednre  prescribed  by  this  subpart, 
where  waiver  is  oansfdsredneceasaiy  to 
promote  a  significant  toterest  of  the 
Agency  ea  fas  other  gnadmnae  to 
granting  such  waiver,  the  Genesal 
Counsel  (or  Inspector  Geaeial^  shall 
attech  to  tea  waiw  such  reesi—ihU 


deemed  ayprapitote  to  4 

reapaaaateatoieti 

terma  af  a  aabpoaaa  dacea  toCBBk  ar  tha 

pravidtog  ai  taettaMay  will  aol  intaafara 

with  the  ditiea  ai  Iha  sa^Jagrae  a^  wUI 

iilhasiifaa fiaai  lii  Ilia  iiiilirisa  af  Ihto 

paai  The  Uraatartoay,  to  hiaor  her 

discratfaa.  laalawany  dacfatonto 

autlu»iaaai 

procadnn  pceaciiliad  by  thto  I 

DatrMluchlS,igBR 
luUwW.Bactaa.^, 

DinctetJ 

Agucf. 

PB  Doc.  M-MAB  Fll«d»«r48i,ai«&ai4 


FEDERAL  MAIUTnK 

MCPftMrtHi 

[DedMtNa.M-031 


r.  Federal  MiarMne  Ganmiesiaii. 

:  Ftoal  rule. 


Commission  amends  ito  regulatioaa 
governing  the  publishing,  filing  and 
posting  (H  tariA  to  ^Tm"—*^  o&ahora 
commerce  purauaat  to  tha  Shipping  Art. 
1916.  This  amendment  of  PariSWaddaa 
new  exemption  for  carriers  providing 
port-to-port  service  to  the  Hawaiian 
domestic  offsborv  trade.  Such  uaiiieis 
now  are  permitted  to  pidilirii  on  one 
day's  notice  reductions  to  existing 
individual  cuuuuuMty  latea^  and  rates 
on  new  tariff  items. 

OATC  This  action  is  effectiva  apaa 
publicatiaa  to  the  1 


Roaert  D.  Baargatoi  General  Coonael^ 
Fisderri  lifaritime  Gbmmission.  mo  L 
Street  NW..  Waahiagton.  DC  20573. 
(20Z)  5ZS-674a 

Robert  &  Draw^Dicectoi.  Bureau  ef 
Domestic  Rcgidatinn.  Federal 
Maritime  Commission.  llOikL  Skeet 
NW..  Washington.  DC  20573.  (202) 


rfly'Otdier 
served  January  27.  IMK  ta  Fetttton  Nb. 
PS-88,  Matson  Navigation  Company, 
Ina—Applicatiea  for  Sectioa  35- 
Exemption,  the  Federal  Maritime 
CouBBlssion  ("FMC*^  or  "Commisaicm*') 
granted  to  MMsoa  Navigation  Company 
("Matson^  pursuant  to  section  35  of  thr 

sfaipptog  Act.  me  nnsActr); «_ 

U.S.C1  app.  8398.  an  exeiuptiun.  ntmr 
certato  iei|uiremente  of  the  lutertuastal 
SUpptag  Act  1933ri933  Acf*);  id  843 
ef  se?'.  Malaen  la  an  ocean  conmon 
caiiloi  piawidlug  port-to-part  sendee  ta 
the  Hawaiiaa  duiueetic  offiihore  trade 
("ftade^  the  Commissioa's  Ordier 
pemltted  RfatsoB  to  pot  into  enecton 
one  day's  notice  leductiona  to  existing 
indMdaat  coBaaed&y  rates,  andratea 
on  new  tariff  iteoM.  Uader  toe  1993  Act 
sucJi  tariff  actieoa  ardtoarfly  are  snbfsef 
totUrty  days'  aetica.  M  844. 

Byaofltoe  of  prapoeed  nrfeiaakfag 
pridtohad  to  the  iadteal  Register  aa 
February  2;  1980.  M  F&  S^  Aa 


I  to  aapport  af  tlH 
nla  waaa  Ikd  by  Saaaa»aa 
Towing  Co..  Ina  ("Sauae 


Crowley  Maritime  Cotporatkm  oa 
behalf  of  Hawaiiaa  Marine  Lines,  and 
the  IJJS.  Department  of  Tran^tortation. 
No  comments  in  opposition  have  been 
received. 

Diflcuasion 

Sectioa  3S  of  the  19M  Act  avthoriaee 
the  ComnrissioB  to  pant  exemptioua 
from  anjr  reqakeaent  of  the  198S  Act,  if 
"such  exemptioa  wiO  not  svbatantially 
impair  effective  reguIatioB  *  '  *.  be 
imjuady  dttaiaiaiitory,  or  be 
detrimental  to  comBwroe.'*  49  ILS.C. 
app.  833a.  llie  exnaptiai  grmted  to 
Klataon  resulted  bom  tfie  ^visiea  in 
jurisdiction  over  die  domestic  offshore 
ocean  trades  between  the  FMC.  which 
regulates  all-water,  port-to-port  services 
pursuant  to  the  1933  Act,  mad  the 
Interstate  Ccawiieice  fimwmi— i«« 
("ICC'),  which  regulates  joint 
iatenaodal  services  cdginatiBg  at  or 
destined  to  intarior  matohnd  points. 
While  the  1983  Act  reqoirea  tUrty  daya* 
notice  for  new  or  reduced  all-water 
rates,  the  ICC  by  regolation  pemyts  new 
or  reduced  motor/water  rates  to  go  teto 
eficct  cm  one  day's  nolioa.  49  CFR 
1312J9(hXl).>  Matson's  chief  cempetitw 
for  westboiod  container  traffic  Sea- 
Land  Service;  Inc.  ("Sea-Land"), 
maintains  tari&  <mly  at  the  IOC.  Aa  a 
result.  Sea-Land  was  able  tn  pat  Us  rates 
hito  effect  more  qmckly  cvea  when 
Matson  had  taken  the  ittitiativa  in 
reducing  a  particular  rate. 

Jn^ant^  te  rKimptkm  son^t  by 
Matson.  the  Commission  obsoved  tfaiat 
Matson  merely  would  be  penaitted  to 
engage  in  rate  oonqietition  with  Sea- 
Land  under  equal  aotioe  raquirrBMnts, 
and  th^  shippers  would  benefit  from 
being  abla  to  atiliae  new  or  reduced 
rates  more  quickfy.  We  ftwmd  that  there 
was  no  basia  tocoDchide  that  aUowing 
new  rates  and  individual  rate  decreases 
to  go  into  effect  on  one  day's  notice 
wmild  impair  effective  regulation  or 
otherwise  tiansgrtM  the  standards  of 
section  35.  Hie  CommissioB  cautioaed 
that  section  35  may  not  be  uaed  to 
essentially  deregukUe  a  pnrHriilaf  trade 
or  the  operations  of  a  particular  carrier, 
but  found  that  these  concerns  did  not 
apply  to  Matson's  exemption,  which  did 
not  alter  the  notice  reqairemoits 
imposed  by  the  1833  Act  on  general  rate 
decreases,  "across-the-board" 
decreases,  or  rate  increases  of  any  kind. 

Comments  in  suiq>ort  of  Matson's 
request  for  an  exemption  had  been  filed 


'  la  bymnmrnt  of  TOKJCOK  Btpilaliem,  «St 

Aamrtcam  T>tidmgA»mtciotkm$,  Ak.  t.  KQ  SSS 
P Jd  nn  (Rk  Or.  1SS1).  rail  oooWnnvaB-lhtaw 

ilOClMtffaadi 


by  Saaae  Bfcos..  uAiA  [ 
barge  service  in  die  l^ada  porsaant  to 
FMC  port-to-pert  tarifik  Sauae  Bros, 
claimed  that.  Iflu  Matson,  it  ia 
competitively  disadvant^ad  aa  a  leauU 
of  tks  different  notice  peiieds,  aod 
asked  that  the  examipbaa  sought  by 
Matson  be  made  ai^licaUe  to  all  FMC- 
regulated  caniers  in  the  Trade. 
However,  the  questioa  of  a  trade-wide 
exemption  had  not  been  indaded  in  Aa 
Fodsnil  Ragiatar  notice  of  Matson's 
original  application  and.  consequently, 
interested  parties  had  had  no 
opportunity  to  comment  on  that  specific 
issue.  The  Commission  thus  could  not 
properly  consider  a  trade-wide 
exemption  in  the  context  of  Matson's 
appUcatian,  and  hutead  published  the 
instant  proposed  rule  wi&  cqiportunity 
for  further  conuoenL 

The  brief  comments  filed  in  support  of 
the  proposed  rule  confirm  tiw 
Commission's  prriiminary  assessment 
that  application  on  a  trade-wide  baids  of 
the  exemption  already  granted  to 
Matson  should  efiminate  die  possibility 
of  unjust  ttiarrimfaiaHna  against  caniers 
odier  than  Matson.  remove  any 
remaining  unnecessary  barriers  to 
equitable  rate  competition,  and  extend 
the  benefits  of  accelerated  rate 
decreases  to  all  shippers  in  the  TVade.* 
Given  the  absence  of  adverse 
commenta,  thne  is  also  no  basis  to 
condnde  that  a  trade-wide  exemption, 
limited  to  new  individual  rates  and  rate 
decreases,  wiD  impair  effective 
regulation  or  be  detrimental  to 
commerce  within  the  nmnnti^  of  secltion 
35. 

TW  Federal  Maritime  Cotamissaaa 
has  determined  diat  this  nde  is  not  a 
"major  rule"  as  defined  in  Executive 
Order  12291  dated  February  17, 1981, 
because  it  wiU  not  result  in:  {!)  An 
annual  effect  on  the  eccHiomy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  loosl 
government  agencies,  or  geograiriiic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovations,  or 
on  the  ability  <^  United  Stotea-baaed 
enterprises  to  compete  with  toi^gB- 
based  enterprises  in  domestic  or  export 
markets. 


*lnil 
•uggMls  IImI  tfav 
IMriod  br  individul  nia 
to  Mven  day*.  TUa  is  bayood  te 
propoaad  nila  and  wm  not  ba  adopted, 
however,  that  our  adoptioa  haw  af  a 

•hould  wrt  ba  takaa  aa  aa  latWratian 
engage  in  wide  acah  daiasalaWnw  of 
trade  aa  a  laadl  af  Ifaa  dMaiea  te 
between  this  agency  and  Am  KX. 


ilUr^daiw 
Wc  nlterate« 


ISBSAct 
itwawiU 
eHawafian 


Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.SlC  801  et  se^:,  die  Federal 
Maritime  Conunisaioa  cotifies  that  this 
nde  will  not  have  a  significant  eoonoouc 
iaqiact  on  a  substantial  number  of  aauU 
entities,  inriiwiing  small  basinssses. 
null  otganirational  anite  and  saaO 
govetnment  jorisdictioBS. 

List  of  Sui^ects  fai  49  CFS  PM  559 

Maritnna  carriers.  Reporting  and 
recordkeeping  reqninnMnts. 

Therefore,  pursuant  to  5  U.S.C  553, 
sections  18, 35  and  43  of  the  Shipfring 
Act  1918, 46  U.S.C  app.  817, 833a  and 
841a,  ^id  section  2  of  die  btereoastal 
Shipping  Act  1933, 46  \JS.C  app.  844, 
Part  550  of  Title  46^  Code  of  Federal 
Regulations,  is  amended  as  follows: 


MRT 


1 


1.  The  audiority  dtetion  for  Part  550 
continues  to  read  as  follows: 


AaHnritr  B  U.&C  SS3;  4S  U.8jC  app.  tlX 
814, 815, 817. 82a  8338. 811a.  to,  tR  MS; 
84Sa.  845b,  and  847. 

2.  In  i  55ai.  die  introductory  text  is 
redesignated  as  paragraph  (a), 
paragraphs  (a)  through  (i)  are 
redesignated  as  paragraphs  (aKl) 
throu^  (a)(^  respectively,  old 
para^aphs  (c)  (1)  throng  (3)  are 
redesignated  es  new  paragraphs  (aX3) 
(i)  through  (iii),  and  a  new  peragraph  (b) 
is  added  readiug  as  fottows: 

iSSOil 


(b)  Caniers  providing  aD-water 
trmi^Kirtatiao  between  the  continantal 
United  Stotas  (indadii^  Alaaka  and  die 
District  of  Columbia)  and  Hawaii  may 
publish  new  individoal  cnwimodity  ratea, 
or  reductions  in  existing  individual 
rates,  on  one  day's  notice,  and  to  that 
extent  era  exempted  from  the  notice 
requiremenU  of  the  Act  and  die  rules  of 
this  part 

Bythe( 
iCI 


Secretary. 

[PR  Doc  88-6716  Piled  S-a-aOC  8«  am) 
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47  cm  Part  99 
[CCDeciMlla79-7^ 
Aceaaa  Ctiamaa 

r:  Federal  Communications 


Commission. 
action:  nnal  rule. 
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n  The  Commission  has 
modified  the  Part  60  access  chaige  rules 
to  provide  for  the  optional  use  of  a 
separate  rate  element  in  the  recovery  of 
equal  access  (EA)  costs.  Local  exchange 
carriers  (LECs)  may  recover  equal 
access  costs  throu^  the  Local  Switching 
rate  element  or  a  separate  EA  rate 
element  LECs  implementing  a  separate 
rate  element  to  recover  EA  costs  will  be 
permitted  to  charge  access  customers  a 
flat  monthly  fee  applicable  either  to  all 
Feature  Group  D  trunks  or  to  all 
presubscribed  EA  lines.  The  use  of  the 
new  rate  element  will  be  restricted  to 
recovery  of  EA  costs  as  defined  fat 
separations  purposes.  This  action  was 
taken  pursuant  to  a  Notice  of  Proposed 
Rulemaking  that  the  Commission  issued 
in  1987  (2  FCC  Red  254  (1987)]  to 
consider  the  establishment  of  permanent 
procedures  for  the  recovery  of  equal 
acceJM  costs  because  the  Commission's 
rules  did  not  provide  for  a  separate  rate 
element  to  recover  the  costs  of 
implementing  equal  access. 


I OATC  June  1.1980. 

I  Federal  Communications 
Commission.  1919  M  8ti«et  NW.. 
Washington.  DC  20554. 


kTNM  CONTACTS 

Claudia  Pabo,  Policy  and  Program 
Planning  Division.  Common  Carrier 
Bureau  (202)632-1047. 


riunr  mtoimution:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  (FCC  80-16),  adopted  January 
18, 1980.  and  released  February  17. 1989. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dodcets  Branch  (Room  239). 
1919  M  Street  NW..  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  die 
Commission's  copy  contractors. 
International  Ttanscription  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

Summary  of  Report  and  Order 

1.  The  Commission's  rules  did  not 
provide  for  a  separate  rate  element  to 
recover  the  costs  of  implementing  equal 
access  (EA).  However,  pursuant  to 
waivers  granted  by  the  Commission,  all 
of  the  BeU  Operating  Companies  and 
several  of  the  independent  telephone 
companies  used  a  separate  rate  element 
for  recovery  of  EA  costs  assigned  to  the 
interstate  Jurisdiction.  Other  local 
exchange  carriers  recovered  EA  costs 
through  pre-existing  traffic  sensitive 
cliargee  for  switch«l  access.  In  1987  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  in  this  proceeding  (2  FCC 
Red.  254  (1967))  to  consider  the 


establishment  of  permanent  procedures 
for  the  recovery  of  EA  costs. 

2.  In  this  Report  and  Order,  the 
Commission  concluded  that  hideflnita 
continuation  of  the  existing  waivers  was 
undesirable,  and  that  the  rules  should 
provide  for  optional  use  of  a  separate 
EA  rate  element  since  die  benefits  of  a 
separate  EA  rate  element  are  not 
sufficient  to  warrant  mandatory  use  of 
such  a  charge. 

3.  Ihe  revised  rules  permit  local 
exchange  carriers  to  recover  EA  costs 
through  the  Local  Switching  rate 
element  or  a  separate  EA  rate  element 
LECs  implementing  a  separate  rate 
element  to  recover  EA  costs  will  be 
permitted  to  charge  access  customers  a 
flat  monthly  fee  applicable  either  to  all 
Feature  Group  D  trunks  or  to  all 
presubscribed  EA  lines.  Use  of  the  new 
rate  element  will  be  restricted  to 
recovery  of  EA  costs  as  defined  for 
separations  purposes.  These  rule 
changes  generally  codify  the  status  quo 
in  which  the  BeU  Operating  Companies 
as  well  as  a  limited  numbm  of 
independent  telephone  companies  have 
been  permitted  to  recover  EA  costs 
through  a  separate  rate  element 
pursuant  to  waivers  of  the  existing  rules. 

Ordering  Clausas 

1.  Accordingly,  it  is  ordered.  That  the 
revisions  to  Part  60  of  the  Commission's 
Rules  are  adopted,  effective  June  1. 1909. 

Ust  of  Subjects  In  47  CFR  Fart  80 

Common  carrier,  Access  charges; 
Conmion  carrier.  Equal  access. 

Part  68  of  Tide  47  of  the  Code  of  die 
Federal  Regulations  is  amended  as 
follows: 

PART  89-ACCE8S  CHARGES 

1.  The  authority  citation  for  Part  69 
continues  to  read  as  follows: 

Autiioiity:  Sees.  4. 201. 202. 203, 206, 218. 

403. 48  sut  loee.  107a  1077. 1004,  u 

amended.  47  U.S.C  154. 201, 202, 203, 206. 218. 
403. 

2.  Section  89.2  is  amended  by  adding 
the  following  definition  (paragraph  (11)) 
to  read  as  follows: 

f  60,2   OeflnMons. 

(11)  "Equal  access  investment  and 
equal  access  expenses"  mean  equal 
access  investment  and  expenses  as 
defined  for  piuposes  of  the  Part  36 
separations  rules. 

3.  Section  60.4  is  amended  by  revising 
paragraph  (b)  introductory  text  and 
adding  new  paragraph  (d)  to  read  as 
follows: 


§88,4  CtMrgoa  to  be  iledL 

(b)  Except  as  provided  in  Subpart  C  of 
this  Part  and  in  paragraphs  69.4  (c)  and 
(d). 

(d)  For  the  period  June  1. 1988  through 
December  31. 1993.  all  telephone 
companies  may  implement  a  separate 
carrier's  carrier  tariff  charge  for  an 
Equcd  Access  element  Effective  January 
1. 1994,  all  telephone  companies  shall 
eliminate  separate  carrier's  carrier  tariff 
charges  for  an  Equal  Access  element 

4.  Part  60  is  amended  by  adding  a  new 
1 89.107  to  read  as  follows: 

I08.107    Equal aeeaes. 

(a)  A  monthly  charge  that  is 
expressed  in  dollars  and  cents  either  per 
Feature  Group  D  trunk  or  per 
presubscribed  equal  access  line  shaU  be 
assessed  by  telephone  companies  that 
implement  an  Equal  Access  element  as 
provided  in  i  eo.4(d)  upon  all 
interexchange  carriers  for  either  the 
interstate  and  foreign  Feature  Group  D 
access  service  trunks  the  interexchange 
carrier  uses  or  the  presubscribed  equal 
access  lines  the  carrier  serves. 

(b)  A  monthly  charge  per  Feature 
Group  D  trunk  shall  be  computed  by 
dividing  the  projected  annual  revenue 
requirement  for  the  Equal  Access 
element  by  twelve  times  the  projected 
annual  average  number  of  interstate  and 
foreign  Feature  Group  D  access  service 
trunks. 

(e)  A  monthly  charge  per 
presubscribed  equal  access  line  shall  be 
computed  by  dividing  the  projected 
annual  revenue  requirement  for  the 
Equal  Access  element  by  twelve  times 
the  projected  annual  average  number  of 
presubscribed  equal  access  lines. 

5.  Section  09.308  is  revised  to  read  as 
follows: 


f68L308   Equal aeceee equipment 

Equal  Access  investment  shall  be 
assigned  to  the  Local  Switching  element 
unless  the  telephone  company  chooses 
to  implement  a  separate  Equal  Access 
element  as  provided  in  i  60.4(d)  in 
which  case  Equal  Access  investment 
shall  be  assigned  to  the  Equal  Access 
element 

6.  Section  80.410  is  revised  to  read  as 
follows: 


S8M10 

Equal  Access  expenses  shall  be 
assigned  to  the  Local  Switching  element 
unless  the  telephone  company  chooses 
to  implement  a  separate  Equal  Access 
element  as  provided  in  S  eo.4(d)  in 
which  case  Equal  Access  expenses  shall 
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be  assigned  to  tke  Ecpwl  Access 
elcnenL 

Federal  CoaiMuiicatiom  Coanisikm. 

Donna  R.  Seaicy. 

ScLmtoFf. 

[FR  Doc.  80-6602  Filed  3-21-60;  8:45  am] 


47CFRPart97 

[PR  DodMl  No.  S7-214;  FCC 


r:  Federal  Communications 
Commission. 
action;  Pinal  role. 

SUMMARV:  This  action  makes  oon- 
substantive  amendments  to  the 
Commission's  aviation  services  rules. 
On  July  14, 1988,  the  Comnis^ii 
released  a  Rqxyrt  and  Order 
reoiganizing  and  revising  the  lulea. 
Aeronautical  Radia  Inc.  (ARMQ  filed  a 
Petition  for  Reconsiderati<m  requesting 
two  substantive  revisions  and  certain 
other  revisions  necessary  to  correct 
errors  that  arose  during  the 
reorganisation  and  revision.  The 
Commission  also  received  other 
requests  for  nan-substantive  revisions, 
which  were  treated  as  informal  petitions 
for  reconsideration.  By  a  Memorandum 
Opinion  and  Order,  the  Commission 
made  the  non-substantive  revisions  as 
requested  and  denied  ARINCs  two 
substantive  requests. 
EFECTIVC  DATC:  Mardi  22, 1989. 
AOORESS:  Federal  Coonnumcatiaas 
Commission,  1919  M  Street  NW., 
Washington.  IX:  20554. 
KM  FUmMER  INTOnHATlOW  OOMTaCt: 
Eric  Malinen,  Aviation  and  Marine 
Branch.  Private  Radio  Bureau,  (202)  632- 
7175. 


'\ 


rMtn  WFOBMATKMCThis  is  a 
summary  of  die  CcMiraiission's 
Memorandam  Opinion  and  Order, 
adopted  February  10, 1989,  and  released 
March  1. 19B9.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC  20554.  The  complete 
text  of  ^s  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  (202)  857-380a  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  20037. 

Summary  of  Memorandum  Optekm  and 
Older 

1 1.  This  actioo  stakes  non-substantive 
amoMfanettts  to  the  Commission's 
aviation  services  rules.  On  July  K 196B, 
the  Commission  released  a  Report  and 


Order  reofgamzing  and  revising  the 
rules.  Aeronautical  Raifia  ba  (ARINC) 
filed  a  Petition  for  Reconsideration 
requesting  two  substantive  revisions 
and  certain  other  revisions  necessary  to 
correct  errors  that  arose  during  the 
reoigaaiiation  and  revisioii.  TTie 
Commission  also  received  other 
requests  for  non-sabstandve  revisions, 
which  were  treated  as  infntinsl  petitions 
for  reconsideratian.  E^  a  Memorandum 
Opinion  and  Ckder.  the  CoomiisBioo 
made  the  non-substantive  revisions  as 
requested  and  denied  ARINCs  two 
sobstantive  requests. 

2.  fai  its  petition,  ARINC  requested, 
first,  that  digital  traMmissions  using 
emission  A9W  be  allowed  tluoughout 
the  very  hi^  frequency  (Vl'fl') 
aeronautical  band  117J75-136i)00  MHz, 
subject  only  to  the  condition  that  such 
transmissions  be  secondary  to  voice 
communieations.  ARINC  pointed  to  a 
previous  emissions  table,  since  revised, 
in  support  of  its  reqoesL  In  denying  the 
request,  the  Commission  noted  that  the 
pertinent  provision  was  an 
inconsistency  corrected  by  the  Report 
and  Order,  and  that  this  revision  had 
merely  made  the  Part  87  rules  on  diis 
point  consistent  with  each  other.  The 
Commission  stated  that  because 
interested  parties  had  not  been  provided 
with  notice  and  an  opportunity  to 
comment  upmi  sach  a  significant 
change,  the  Commission  woidd  not  go 
further  and  broaden  the  use  of  the 
frequency  band. 

3.  ARINC  requested,  secmid,  that  the 
bands  1535.0-1557.5  MHz  and  1637.5- 
ie00.0  MHz  (L-band)  be  designated  for 
prospective  use  in  the  aeronautical 
mobile  satellite  (route)  service  (AMSS 
(R)).  ARINC  noted  that  the  previous  Part 
87  contained  this  allocation.  In  denying 
this  request,  the  Coomussion  explained 
that  the  previous  allocation  was 
inconsistait  with  the  overall  allocation 
table  contained  in  Part  2  of  the 
Commission's  Rules,  and  that  an 
allocation  for  AMSS  (R)  was  itself  an 
issue  in  another,  ongoing  Commission 
dodcet.  The  Commission  stated  that  it 
had  deleted  the  Part  87  allocation 
pending  the  determination  of  a  final 
AMSS  (R)  allocation  in  the  other  docket 

4.  The  amended  rales  are  set  forth  at 
the  end  of  this  document 

5.  The  rule  amendments  adopted 
herein  have  been  analyzed  widi  respect 
to  the  Paperwodi  Reductioa  Act  of  1980, 
44  U.S.C  3S01-%2a  and  foond  to 
contain  no  new  or  modified  form, 
information  collection,  or  record 
keeping,  labeling,  disclosure,  or  record 
retention  requirements;  and  will  not 
increase  or  decrease  the  iaformatian 
collection  burden  that  the  Commission 
imposes  on  the  public 


6.  Accordingly,  //  i»  ordered.  That 
under  the  authority  contained  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303(r). 
Put  87  is  amended  as  shown  at  the  end 
of  this  docoment  eEEective  March  22, 
1989. 

7.  //  is  further  ordered.  That  the 
petitions  for  reconsideration  filed  by 
ARINC  and  others  ore  grantee/ to  the 
extent  indicated  herein  and  are  denied 
in  all  other  respects. 

8.  //  is  further  ordered.  That  this 
proceeding  is  terminated. 

list  of  Subjects  in  47  CFR  Part  V 

Aeronautical  stations.  Air 
transportation.  Communications 
equipment  General  aviation.  Radio. 
Federal  Conununicationa  Commiiiion 

Secretary. 
Amended  Rules 

Part  87  (rf  Chapter  I  <rf  Title  47  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  87— AVIATION  SERVICES 

1.  The  authority  dtation  for  Part  87 
continues  to  read  as  follows: 


Authofity:  48  Stat  1066. 1082.  u  I 
47  U3.C  154. 303.  unless  otlierwise  noted. 
Interpret  or  apply  48  Stat  1064-1068. 1081- 
1105.  as  amended:  47  U.S.C  151-156. 301-60S. 
unless  otherwise  noted. 

2.  In  S  87.5,  the  term  and  definition  of 
AeronauticaJ  enroute  station  are  revised 
to  read  as  follows: 


(87.5   DefMHona. 


An 


Aeronautical  enroute  station. 
aeronautical  station  which 
communicates  with  aircraft  stations  in 
flight  status  or  with  other  aeronautical 
enroute  stations. 


S  87.23    [AmsndMl] 

3.  hi  §  87.23,  footaiote  1  to  die  table  in 
paragraph  (c)  is  revised  to  read: 

">  Equivalent  values  of  power  flux 
density  are  calculated  assuming  a  free- 
space  diaracteristic  inq)edence  of  37&7 
(approximatdy  120  pi)  ohma." 

4.  fai  i  87.37,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 


187.87 


(a)  *  •  • 

(3)  The  program  has  reasonable 
promise  of  subetantial  contribution  to 
the  use  of  radio: 
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5.  In  1 87.103,  paragraph  (b)  is  revised 
to  read  as  follows: 

I  S7.103   PoaUng  slatlow  loanas: 

Cb)  Aircraft  mdio  stations.  The  license 
must  be  eitbar  posted  in  the  aircraft  or 
kept  with  the  aircraft  registration 
certificate.  If  a  single  authorization 
covers  a  fleet  of  aircraft  a  copy  of  the 
license  must  be  either  posted  in  each 


aircraft  or  kept  with  each  aircraft 
registration  certificate. 

6.  Section  87.111  is  revised  to  read  as 
follows: 


{•7.111    Suspanaioner 


suspension  or  permanent 
discontinuance  of  the  station.  The  FAA 
center  must  be  notified  again  when 
service  resiunes. 

7.  Section  87.131  is  revised  to  read  as 
follows: 


The  licensee  of  any  airport  control 
tower  station  or  radionavigation  land 
station  must  notify  the  nearest  FAA 
regional  ofiice  upon  the  temporary 


S  87.131 

The  following  table  lists  authorized 
emissions  and  maximum  power.  Power 
must  be  determined  by  direct 
measurement 


OsMofaMlon 
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187.137   [Amended] 

&  In  1 87.137.  footnote  5  to  the  table  in 
paragraph  (a)  is  revised  to  read:  "■  This 


emission  may  be  authorized  for  audio 
frequency  shift  keying  and  phased  shift 
keying  for  digital  data  links  on  any 
frequency  listed  in  {  87.263(a)(1)  or 


S  87.283(a)(3),  provided  it  is  multiplexed 
on  the  voice  carrier.  If  such  use  is  on  a 
channel  used  for  voice  communications, 
such  use  is  secondary  to  voice 
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communications.  Ground  stations  must 
receive  Commission  approval  prior  to 
using  this  emission." 

9.  In  {  87.141,  paragraph  (f)  is  revised 
to  read  follows: 

{  S7.141    Modulation  laQubanMntSa 

•i      •        *        •        • 

(f)  Each  frequency  modulated 
transmitter  equipped  with  a  modulation 
limiter  must  have  a  low  pass  filter 
between  the  modulation  limiter  and  the 
modulated  stage.  At  audio  frequencies 
between  3  kHz  and  15  kHz,  the  filter 
must  have  an  attenuation  greater  than 
the  attenuation  at  1  kHz  by  at  least  40 
logi*  (f/3)  db  where  "f '  is  the  frequency 
in  kilohertz.  Above  15  kHz.  the 
attenuation  must  be  at  least  28  db 
greater  than  the  attenuation  at  1  kHz. 

la  In  §  87.147,  paragraph  (c)(3)  is 
revised  to  read  as  follows: 

i  87.147    iVpa  aooaplanoc  of  a^ulP'aant. 

1(c)*** 

(3)  The  frequency  bands  are  as 
follows:  74 A  MHz  to  75.2  MHz;  108.000 
MHz  to  117  J7S  MHz;  32&600  MHz  to 
335.400  MHz;  900JOOO  MHz  to  1215.000 
MHz;  1559.000  MHz  to  1626.500  MHz; 
5000.000  MHz  to  5250XX»  MHz;  14.000 
GHz  to  14.4000  GHz;  15.400  GHz  to 
15.700  GHz:  24.250  GHz  to  25.250  GHz; 
and  31.800  GHz  to  33.400  GHz. 

SS7.17S    [AflMndad] 

11.  In  S  87.173,  paragraph  (b)  is 
amended  by  adding  ",Q"  to  the 
"Subpart"  column  opposite  the  9300- 
9500  MHz  frequency  band  entry. 

12.  In  {  87.217,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 


S  87.217 

(a)  •  •  * 

(1)  122.950  MHz  at  airports  that  have  a 
part-time  or  fuU-time  control  tower  or 
have  a  part-time  or  full-time  FAA  flight 
service  station. 


13.  In  i  87.263,  paragraphs  (a)(2)  and 
(e)  are  revised  to  read  as  follows: 

S87.283   FrsquMidaa. 

(a)  •  *  * 

(2)  A  system  or  network  of 
interconnected  enroute  stations  may 
employ  offset  carrier  tedmiques  on  the 
frequencies  Usted  in  paragraph  (a)(1). 
The  carrier  frequencies  of  the  individual 
transmitters  must  not  be  offset  by  more 
than  ±8kHz. 


and  aircraft  staticms  anywhere  in  the 
world  for  control  of  the  regularity  and 
efficiency  of  flight  and  safety  of  aircraft 
World-wide  frequencies  are  not 
assigned  by  administrations  for 
MWARA  and  Regional  and  Domestic 
Air  Route  Area  (RDARA). 

kHz 


aoiaa 

ioanjo 

3404A 

11342A 

55294) 

U34AJ0 

553&0 

133300 

a637a 

1334Sa 

66400 

17BZSJ) 

6833X) 

2196441 

IOOSSjO 

14.  Section  87.265  is  revised  to  read  as 

follows: 

I  (e)  Long  distance  operational  control. 
Long  distance  operational  control 
frequencies  provide  communications 
between  aeronautical  enioute  stations 


Domestic  VHP  aeronautical  enroute 
stations  authorized  to  use  A9W 
emission  on  any  frequency  listed  in 
S  87.263(a)(1)  or  S  87.263(a)(3)  may 
transmit  ^gital  administiative 
communications  on  a  secondary  basis, 
in  addition  to  the  operational  and 
control  communications  routinely 
permitted  under  S  87.261(a)  above.  Such 
secondary  administrative 
commimications  must  directly  relate  to 
the  business  of  a  participating  aircraft 
operator  in  providing  travel  and 
transportation  services  to  the  flying 
pubUc  or  to  the  travel,  transportation  or 
scheduling  activities  of  the  aircraft 
operator  itself.  Stations  transmitting 
administrative  communications  must 
provide  absolute  priority  for  operational 
control  and  other  safety 
communications  by  means  of  an 
automatic  priority  control  system. 

S  87.303    [AnwndMl] 

15.  In  §  87.303,  the  last  sentence  of 
paragraph  (d)(1)  is  revised  to  read  as 
follows:  "The  Maritime  MobUe-SateUite 
Service  will  be  the  only  primary  service 
in  tiie  1530.000-1535.000  MHz  band  after 
lanuary  1, 1990." 

{87 JOS    [AfflMMM] 

16.  In  §87.305.  the  next-to-last 
sentence  in  paragraph  (a)(1)  is  revised 
as  follows:  "The  Committee  must 
coordinate  in  writing  all  requests  for 
frequencies  or  proposed  operating 
changes  in  die  1435-1535  MHz  and  2310- 
2390  MHz  bands  with  the  responsible 
Government  Area  Frequency 
Coordinators  Usted  in  the  NTIA 
"Manual  of  Regulations  and  Procedures 
for  Federal  Radio  Frequency 
Manttgement." 

987.417   {Amandad] 

17.  In  §  87.417,  paragraph  (a)  is 
amended- by  adding  a  period  after  "(see 


Subpart  L]"  and  paragraph  (b)  is 
amended  by  adding  the  following  >- 

sentence  after  the  Ust  of  three 
frequencies:  "The  Commission  may 
exempt  from  these  watch  requirements 
the  licensee  of  an  airport  control  tower 
station  if  a  satisfactory  showing  has 
been  made  that  such  an  exemption  will 
not  adversely  affect  life  and  property  in 
the  air." 

987.421    (AnModadl 

la  In  1 87.421.  the  introductory 
paragraph  is  amended  by  revising  the 
first  listed  frequency  band  to  read 
"118.000-121.400  MHz." 

19.  In  §  87.475,  paragraphs  (bK8)  and 
(c)(1)  are  revised  to  read  as  follows: 


987.47S 


(b)*  •  * 

(8)  1559-1626.5  MHz:  The  use  of  tiiis 
band  is  limited  to  airborne  electronic 
aids  to  air  navigation  and  any 
associated  land  stations. 

(c)  *  *  * 

(1)  Hie  fiequendes  set  forth  in 
(  87.187(c).  (e)  throu^  (j).  (r).  and  (t)  and 
S  87.475(b)  (6)  tiirou^  (10),  and  (12)  may 
be  assi^ied  to  radionavigation  land  test 
stations  for  the  testing  of  aircraft 
transmitting  equipment  that  nonnally 
operate  on  these  frequencies  and  for  the 
testing  of  land-based  receiving 
equipment  that  operate  with  airborne 
radionavigation  equipment 


987.479   [Amendsd] 

2a  In  9  87.475.  paragraph  (c)(2)  is 
amended  by  dialling  die  punctuation 
after  the  word  "localizer"  from  a  comma 
to  a  semi-colon. 

21.  Section  87.503  is  revised  to  read  as 
follows: 

987.S03    Suinilwiiaiilsl  s8g>Wy. 

Licenses  for  Civil  Air  Patrol  land  and 
mobile  stations  will  be  issued  only  to 
Wings  or  die  Headquarters  of  the  Civil 
Air  Patrol.  All  appUcations  must  be 
submitted  to  the  Commission  via  Civil 
Air  Patrol  Headquarters.  Maxwell  Air 
Force  Base,  AL  36112.  A  single  fleet        " 
Ucense  will  be  issued  to  Civil  Air  Patrol 
Headquarters  and  to  each  Civil  Air 
Patrol  Wing  to  authorize  all  Civil  Air 
Patrol  Station  transmitters  operated  by 
the  Wing  or  Headquarters. 

(FR  Doa  S»-6483  FUed  3-21-89;  8:45  am] 
icoK«na-*i-« 
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DEPARTMENT  OF  OEFENSC 

a  CFR  Parts  202. 204, 207. 215, 220, 
22S,  234. 238, 2S2, 271,  and  Appandb  I 


(I 


(DAOM4] 
Dapartmant  of  Daianaa  Faoafal 


R  Department  of  Defense  (DoD). 
action:  Final  rules. 


;  Defense  Acquisition  Circular 
(DAC)  88-6  amends  die  DoD  FAR 
Supplement  (DFARS)  with  respect  to 
Senior  Procurement  Executive.  Defense 
Communications  Agency:  Industrial 
Preparedness  (IP)  Manning:  Military 
Standard  Parts  Control  Pn^ranv  worii 
measurement  systemr.  estimating 
sytems;  labor  surplus  area  policies  and 
procedures;  recoupment  of  nonrecurring 
costs  on  sales  of  U.S.  products  and 
technology:  Short  Form  Research 
Contract  DFARS  Appendix  I  Material 
Inspection  and  Receiving  Report 
revisions  to  DAR  Supplement  Na  1. 
Contractor  Purchasing  System  Review 
(CPSR)  Program:  and  editorial  changes. 
This  DAC  also  contains  corrections  to 
DAC  #88-3. 

vrtciivi  date:  May  1. 1980,  unless 
otherwise  noted  in  the  Supplementary 
Infoimation. 


ITNM  CONTACT: 

Mr.  Charles  W.  Lloyd.  Executive 
Secretary.  Defense  Acquisition 
Regulatory  Council.  ODASD(P)/DARS, 
OASD(P&L).  c/o  OUSD(A)  (MftRS). 
Room  3D139.  The  Pentagon. 
Washington,  DC  20301-3062,  telephone 
(202)  eoe-7286. 

rANVI 


A.  Bad^gromid 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2,  Tide  48  of  the  Code  of 
Federal  Regulations. 

The  October  1. 1967  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1986 
edition  of  die  DoD  PAR  Supplement 
made  by  Defense  Acquisition  Ciiculars 
86-1  through  86-6.  Amendments  made 
by  DACs  86-0  tfaroogh  86-16  were 
published  in  die  Fadssal  Register  at  53 
FR  36171,  September  20. 1968,  and  wrill 
be  included  in  die  October  1, 1988 
revision  of  the  CFR. 

B.  PuhUc  Oaiiiiieuls 

DAC  88-6.  Items  LXlandXn 

Public  comments  were  not  solicited 
with  respect  to  these  items  because  they 
contain  editorial  corrections. 


DAC  88-5,  Items  n  Hiroagh  VI  DC  and  X 

Public  comments  were  not  solicited 
with  respect  these  revisions  since  such 
revisions  do  not  alter  the  substantive 
meaning  of  any  coverage  in  the  DFARS 
having  a  significant  impact  on 
contractors  or  offerors,  or  do  not  have  a 
significant  effect  beyond  agency  internal 
operating  procedures. 

DAC  88-S,  Item  VII 

A  proposed  rule  was  published  in  the 
Federal  R^^ster  on  May  23. 1988  (53  FR 
18307)  and  public  comments  wera 
solicited.  Comments  received  were 
considered  in  the  development  of  the 
final  rule. 

DAC  8&^  Item  VUI 

A  proposed  rule  was  published  in  the 
Fadaral  Ra^Mw  on  July  21, 1986  (51  PR 
26172).  and  public  comments  were 
solicited.  The  changes  to  DFARS 
Subpart  235.70  and  252.235-7006  wera 
required  to  ensure  compliance  with  Pub. 
L  96-360,  Competition  in  Contracting 
Act  (CICA),  with  regard  to  establishing 
guidance  on  Broad  Agency 
Announcements.  Comments  received 
were  considered  in  the  development  of 
the  final  rule. 

C  Regulatory  FlexibiMly  Act 

DAC  88-5.  Items  I  tbmugb  VI  aad  IX 
through  Xn 

These  final  rules  do  not  constitute  a 
significant  revision  widiin  the  meaning 
of  Pub.  L  98-677  and  publication  for 
public  comment  is  not  required. 
Therefore,  the  Regulatory  Flexibility  Act 
does  not  apply.  However,  comments 
from  small  entities  concerning  the 
affected  DoD  FAR  Supplement  subpart 
will  be  considered  in  accordance  with 
section  610  of  the  Act  Such  comments 
must  be  submitted  separately.  Please 
dte  DAR  Case  8e-61(A)  in 
correspondence. 

DAC  88-5.  Item  VII 

This  final  rale  will  not  have  a 
significant  econoenic  impact  on  a 
substantial  number  of  small  entities 
within  die  meaning  of  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C  801  et 
seq.,  because  diose  firms  make  only  a 
limited  number  of  commerical  sales  of 
defense  articles  or  technology  to  foreign 
or  domestic  customers.  A  proposed  rule 
was  published  in  the  Fadaral  Register  on 
May  23, 1988  (S3  FR 18307),  and  public 
comments  were  solicited  However,  not 
public  comments  wera  recrived 
concemfaig  the  Regulatory  Fletfaility 
statement 


DAC  88-5,  Item  Vm 

The  Departinent  of  Defense  certifies 
that  this  final  rule  will  not  have  a 
sigificant  economic  impact  on  a 
substantial  number  of  small  entities 
under  die  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  Seq.)  because  it  does 
nothing  mora  than  ensure  compliance 
widi  Pub.  L  96-369,  Competition  in 
Contracting  Act 

0.  Paperwork  Reductkn  Ad 

DAC  88-5.  Items  I  though  XII 

The  Paperworic  Reduction  Act  does 
not  apply  because  these  rules  do  not 
contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C  3501  et  seq. 

List  of  Subjects  in  48  CFR  Parts  202, 204. 
207. 215. 220. 225. 234. 235, 252, 271,  and 
Appandixl 

Government  procurement 
ChaiiwW.  Lloyd. 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council 

[Defense  AcquisitioD  Qicular  No.  88-5] 
March  1, 1969. 

Unless  otherwise  specified.  aU  DoD 
FAR  Supplement  and  other  directive 
material  contained  in  this  Defense 
Acquisition  Circular  is  effective  May  1. 
1909. 

Defense  Acquisition  Circular  (DAC) 
88-5  amends  the  DoD  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  1988  Edition  and  prescribes 
procedures  to  be  followed.  The 
-  following  is  a  summary  of  the 
amendments  cmd  procedures. 

Item  I— Senior  Procurement  Executive— 
Defense  rommimirations  Afsocy  (Final 
Rule) 

DFARS  202.101  is  revised  to  reflect  die 
correct  designation  of  the  Senior 
Procurement  Executive  for  the  Defense 
Communications  Agency. 

Item  D— Industrial  Prqiaradiiess  (IP) 
Planning  (Final  Rule) 

DFARS  207.103(c)(e)  and 
207.105(b)(17)  are  added  to  faicrease  the 
emphasis  on  industrial  preparedness 
(IP)  planning,  surge  and  mobilization 
eariy  in  the  acquisition  process  and  to 
emphasize  the  accountability  of  the 
program  manager  to  develop  an 
industrial  preparedness  strategy  and  an 
industrial  preparedness  plan.  The 
development  of  IP  strategies  and  plans, 
where  applicable,  for  defense  weapon 
systems  will  increase  DoD  awareness  of 
IP  problems,  enhance  quality 
decisionmaking,  and  improve  die  o«««ll 
abUity  of  die  U.S.  Defense  Industrial 
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1Base  to  respond  to  acceleration,  surge, 
I  and  mobilization  scenarios. 

Ham  m— KOHtaiy  Standard  Parts 
Control  Program  (Final  Rule) 

DFARS  207.105(b)(12)(iv)  U  revised  to 
]  Include  a  reference  to  l^tary  Standard 
MIL-STD-W5,  Parts  Control  Program. 
Similariy,  234.005-70  is  revised  to  delete 
the  reference  to  a  specific  categoiy  of 
items  (i.e..  nonstandard  microdrcuit 
devices)  and  to  substitute  a  reference  to 
MIL-STD-065,  whidi  Usts  the  Federal 
Supply  Classes  (FSCs)  to  which  the 
Standardized  KfiUtary  Drawings 
Program  (SMDP)  applies.  This  revision 
does  not  signify  that  the  SMDP  no  longer 
applies  to  £be  nonstandard  microdrcuit 
devices.  It  merely  chsjiges  the  means  by 
which  the  applicable  FSCs  are  identified 
in  the  DFARS. 

Item  IV— Work  Maasurament  Systams 
(Final  Rule) 

DFARS  215J07(b)  has  been  expanded 
and  DFARS  215.876  has  been  added  to 
implement  Department  of  Defense 
policy  on  Work  Measurement  Systems 
(WMS).  The  new  coverage  provides 
guidance  on  the  use  of  WMS  data  in  the 
development  of  pricing  objectives  and 
negotiations  as  weU  as  on  its 
incorporation  into  soUdtations  and 
contracts. 

Itaoa  V— Estimating  Systems  (Final 
Rule) 

DFARS  215.811-72(b)  and  the  related 
dause  at  252.215-7003n>)  are  revised  to 
daiify  and  facilitate  understanding  and 
appropriate  appUcation  of  the 
requirements  of  DFARS  215.811. 

item  Vl-Ubor  Surphis  Area  (LSA) 
PoUdes  ud  Prooadures  (Final  Rule) 

DFARS  22a7000  is  revised  to 
authorize  the  Defense  Logistics  Agency 
to  prescribe  procedures  to  allow  review 
of  the  second-tier  subcontract  level  in 
determining  whether  substantial 
performance  of  a  proposed  contrad  will 
be  accompliriied  in  an  LSA  cm  dothing 
procurements  when  the  cut.  make  and 
trim  (CMT)  contractor  subcontracts  with 
a  converter  for  the  fabrics  to  be  used  in 
the  end  item  garment 

Item  VO-^taooupaient  of  Nonncuiring 
Costs  OB  Sales  of  U&  Products  and 
TaduKdogy  (Final  Rule) 

On  August  5. 1085.  DoD  Directive 
2140.2.  "Recoupment  of  Nonrecurring 
Costs  on  Commerdal  Sales  of  Defense 
Products  and  Technology",  was 
reissued.  This  directive  modified  DoD 
poUcy  and  procedures  on  estabtishing 
and  collecting  recoupment  charges  on 
commerdal  foreign  and  domestic  sales. 
To  hiqilement  DoD  Directive  2140.2,  the 


following  changes  are  made  to  the 
DFARS: 

A  new  Part  271  is  added:  1225.7306. 
"Recovery  of  Nonrecurring  Costs",  and 
Subpart  235.71  are  deleted  and  the  text 
merged  into  Part  271;  die  clause  at 
252.235-7002  is  deleted  and  a  new 
clause  at  252.271-7001  is  added  to  refled 
the  poUcy  and  procedural  changes  in 
DoD  Directive  2140.2.  DFARS  234X105-71 
is  revised  to  include  die  clause  to 
recover  nonrecurring  costs  on  contracts 
for  major  systems  acquisition,  and 
235.071(c)  is  revised  to  indude  the  new 
dause. 

A  pnqxMed  rule  was  published  in  the 
Fadaial  Register  on  May  23. 1968.  and 
pubUc  comments  were  soUdted. 
Comments  received  were  considered  in 
the  development  of  the  final  rule. 

Item  Vm— Short  Fosm  Researafa 
Contract  (Final  Rule) 

DFARS  235.70  and  die  clauses  at 
252.235  are  revised  to  ensure  compUance 
widi  Pub.  L.  98-369.  Conqietition  in 
Contracting  Act  (QCA).  widi  regard  to 
establishing  guidance  on  Broad  Agency 
Announcements.  Prior  to  CICA.  Shcfrt 
Form  Research  Contracts  were  used 
only  for  unsoUdted  proposals  fronn 
educational  institutions  and  nonprofit 
organizations.  CICA  allowed  for 
conversion  to  the  competitive 
IHvicedures  set  forth  in  FAR  &102(d)(2). 
This  procedure  recognizes  as 
competition  the  selection  of  basic 
research  proposals  resulting  from  Broad 
Agency  Announcements  and  peer  or 
sdenific  proposal  review.  The  revisions 
authorize  the  Short  Form  Research 
contrad  for  competitive  awards. 
Paragraph  (e)  of  1 235.7008  has  been 
revised  to  clarify  guidance  for  dause 
identification  when  the  contrad  amount 
is  under  $25.00a  A  proposed  rule  was 
published  in  the  Fadatal  Ragislar  on  July 
21. 1986  (51 FR  26172)  widi  request  for 
comments.  Comments  received  were 
considered  in  the  development  of  the 
final  rule. 

Item  DC— AppMMfix  I.  Material 
In^MCtiaB  and  Receiving  Report  (Final 
Rule) 

Appendix  I  of  the  DFARS  is  revised  to 
require  contradora  to  indude  unit  prices 
on  DD  Forms  250  when  the  end  item  wdl 
be  shipped  to  a  contractor  as 
Government-furnished  propofy. 

Item  X— Revisloos  to  DFARS  (OAR) 

Supplement  No.  1.  Contrador 

Pmdiasing  System  Review  (CPSR) 
Program  (Final  Rule) 

DAR  Supplement  No.  1.  paragraphs 
Sl-d03.2  and  Sl-305.1  are  revised  to 
provide  policy  for  using  the  contractor's 


automated  purdiasing  system  files  when 
performing  a  CPSR. 

NolK  DAR  Supplanent  No.  1  ia  not 
codified  in  tiie  Code  of  Fedeni  Reguktiont, 
and  it  is  not  part  of  the  (ubsciiplioa  to  the 
DoD  PAR  Supplement  It  must  be  purchased 
separately  from  the  Govenment  Printing 
OfRce. 

Item  XI— Editorial  Conadiaas  (Final 
Rule) 

(a)  DFARS  204.670-3(b)  is  revised  to 
refled  the  corred  title  for  Commerdal 
and  Government  Entity  (CAGE)  Codes. 

(b)  DFARS  204.671-5(e)  is  revised  to 
reflect  the  corred  tide  for  Contraded 
Advisory  and  Assistance  Services. 

(c)  "Pen-and-ink"  change  is  made  to 
215.811-77(c)  (page  215.8-18)  to  refled 
corred  spelling  of  the  word  "analyticar. 
(No  replacement  page  furnished.) 

(d)  "Pen-and-ink"  change  is  made  to 
215  Jll-78(b)(l)  (page  215.8-19)  to 
refled  corred  spelling  of  the  word 
"results".  (No  replacement  page 
furnished.) 

Note:  "Pen  and  ink"  dianges  noted  in  this 
item  pertain  to  the  loose-leaf  version  of  the 
DoD  FAR  Supplement 

Item  XII— Cofnctions  to  DAC  #18-3 

(a)  DAC  #88-3.  Item  VL  page  5.  is 
corrected  to  change  the  notation  for 
replacement  pages  at  the  end  of  the  item 
to  read  "and  231.2-1  throu^  231.2-3"  in 
Beuof"231." 

(b)  The  instructions  for  replacement 
pages  are  corrected  to  change  the 
instruction  "insert  231.2-1  through  231^3" 
to  read  "insert  231^^1  dirough  231.2-3". 

Note:  The  cotrectioas  noted  in  tiiis  item 
pertain  to  notes  and  filing  instmctioos  for  the 
loose-leaf  version  of  die  DoD  FAR 
Supplement  and  are  not  appbcalile  to  tlie 
Code  of  Federal  Regulations. 


Adt^itkmof  i 

Therefore,  the  DoD  FAR  SuK>lement 
is  amended  as  set  forth  below. 

1.  The  authority  for  48  CFR  Parts  202. 
204.  207.  215,  22a  225,  234,  235.  252.  271. 
and  Appendix  I  continues  to  read  as 
follows: 

Ambotttr  5  U.S.C  301,  lo  u.s.c  2202.  doD 

Directive  500035.  and  DoO  FAR  Sapplement 
201.301. 

PART  202— OEFmmONS  OF  WORDS 
AND  TERMS 

202.101    [Amended] 

2.  Section  202.101  is  amended  by 
substituting  in  the  definition  for  "Senior 
Procurement  Executive"  the  designation 
for  "Department  of  Defense"  to  read 
"Under  Secretary  oPDefense 
(Acquisition)"  in  lieu  of  "Deputy 
Secretary  of  Defense":  and  the 
designation  for  "Defense 
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CommunicartoM  Agency"  to  read  "The 
Deputy  Director.  AaiuMtkm 
Management.  Defense  Communications 
Agency"  in  lieu  of  "The  Director, 
Defense  Communications  Agen^. 

PART  204— AOMINtSTRATIVE 
MATTERS 

204470-*   (Aaandadl 

3.  Section  204470-3  is  amended  by 
substituting  in  the  title  for  paragraph  Cb) 
the  word  "Commercial"  in  lieu  of  the 
word  "Contractor". 

204J71-4   (Amantfadl 

4.  Section  204471-5  is  amended  by 
substituting  in  paragraph  (e)  in  the  title 
for  Item  EL  die  word  "Contracted"  in 
lieu  of  the  word  "Contracting";  and  by 
substituting  in  paragraph  (e)  under  "Item 
El"  in  "code  Y"  die  word  "Contracted" 
in  lieu  of  die  word  "Contracting". 

PART  207— ACQUfSmON  PLANNINQ 

5.  Section  207.103  is  amended  by 
adding  paragraph  (cHB).  to  read  as 
follows: 


207.101   Agency  head 


(c)(e)  Procedures  shall  be  established 
to  ensure  that  for  written  acquisition 
plans  meeting  the  criteria  and 
tliresholds  of  paragraph  (c)(2)  above,  the 
program  manager's  industrial 
preparedness  strategy  and  plan  to 
accelerate,  surge,  or  mobilixe  production 
has  been  considered  in  the  acquisition 
strategy  and  has  been  documented 
either  by  text  or  by  reference  in  the 
acquisition  plan.  Tliis  strategy  should 
clearly  include  secondary  items,  spare 
parts,  eta.  necessary  to  support  die 
system. 

0.  Section  207.106  is  amended  by 
revising  paragraph  (b)(12)(iv)  and  by 
adding  paragraph  (b)(17),  to  read  as 
follows: 

•07. 1 W  ConHiila  of  iMliNii  ac^uaWoit 


mi2)  •  •  • 

(iv)  See  DoDD  4120.3  for  procedures 
relative  to  standardization,  DoDl  4120.19 
for  procedures  relative  to  tlie  D6D  Parts 
Control  Program,  and  Military  Standard 
MIL-STD-WB.  Parts  Control  Propam. 
for  procedures  relative  to  the 
Standardised  Military  Drawing  Program. 

(b)(17)  InduBtrial  PreparedneaM  (IP). 

(i)  Provide  die  program's  IP  strategr 
Uiat  assesses  die  capability  of  die  US 
Industrial  Base  to  achieve  identified 
surge  and  mobiliration  goals.  If  no  IP 
strategy  has  been  develcqied.  provide 
supporting  rationale  for  this  position. 


(ii)  If  in  dw  IP  strategy,  die 
development  of  a  detailed  IP  plan  was 
determined  to  be  appUcabie.  include  the 
plan  by  text  or  by  refieienoe.  If  the 
devriopment  of  the  IP  plan  was 
determined  to  be  not  applicable, 
summarize  the  details  of  die  analysis 
forming  the  basis  of  this  decision. 

(iii)  U  the  program  involves  both 
peacetime  and  wartime  hardware 
configurati(Mis  which  are  supported  by 
logistic  suiqwrt  plans,  identify  the 
impact  of  these  plans  cm  the  IP  plan. 

PART  219-COIITRACTIIIQ  BY 
NEQOTUTION 

S1S407   (Anwntfsd] 

7.  Section  215.807  is  amended  by 
adding  at  the  end  of  paragraph  (b)  a 
sentence  to  read:  "The  contracting 
officer  shall  consider  data  resulting  from 
the  application  of  work  measurement 
systems  in  the  development  of  pricing 
objectives  and  negotiations." 


115411-7t 

8.  Section  215411-72  is  amended  by 
adding  in  paragraph  (b)  between  the 
word  "review"  and  the  word  "in"  the 
words  "in  accordance  with  subeections 
215411-75  to  215411-78  and". 

9.  Section  215.870  is  added  to  read  as 
follows: 

11S470   Worti  msaaureiiisiil  s|  slews. 

(a)  Definition.  "Woric  measurement 
systems  (WMS)",  as  used  in  diis  section, 
means  sjrstems  used  to  analyse  die 
touch  labor  content  of  a  manufacturing 
operation,  establish  labor  standards  for 
that  operation,  and  measure  and 
analyze  variances  from  those  standards. 
The  purpose  of  WMS  is  to  continuously 
improve  both  the  manufacturing 
operation  and  the  labor  standards  used 
in  that  operation. 

(b)  Policy.  It  is  die  policy  of  die 
Department  (rf  Defense  to  use  WMS, 
when  appropriate,  to  provide  data  for 
use  in  planidng,  cost  estimating,  and 
monitoring  contract  performance.  The 
contracting  officer,  in  coordination  with 
the  Program  Manager,  shaU  include 
provisions  in  the  contract  to  implement 
the  program's  work  measurement 
system  requirements.  An  example  of  an 
acceptable  set  of  criteria  for  WMS  is 
found  in  MIL-4TD-15e7A.  Eidier  MIL- 
STD-1S67A  or  the  omtnctor's  WMS.  if 
acceptable  to  die  Government,  should 
be  appropriately  tailored  for  the  specific 
program  or  contract 

(c)  Applicability.  Except  as  provided 
below,  solicitations  and  resulting 
production  contracts  for  major  weapons 
systems  or  subsystems  in  excess  of  ^ 
Boillion  anmially  or  a  total  cost  of  tlOO 
million  normally  should  contain 


provisions  for  WMS,  appropriately 
tailored  to  be  both  consistent  with 
program  requirements  and  cmiqiatiUe 
with  existing  contractor  technical  and 
management  processes  and  procedures, 
such  as  die  principle  of  continuous 
improvnnent  of  the  total  quality 
management  process.  WMS 
requirements  may  also  be  included  in 
Full  Scale  Development  (FSD)  contracts 
exceeding  $100  million  when 
appropriate  (e.g..  to  assist  in 
transitioning  firem  FSD  to  production). 
Worit  measurement  systems  should  not 
be  required  when: 

(1)  Procuring  commercial  products 
(see  PAR  11401): 

(2)  There  will  be  low  volume, 
nonrepetitive  production  runs; 

(3)  The  submission  and  certification  of 
cost  or  pricing  data  is  not  required;  or 

(4)  There  will  not  be  a  cost  benefit 
from  the  imposition  of  these  systems. 
This  decision  will  be  documoited  and 
approved  in  accordance  with  agency 
procedures. 

PART  220-LABOR  SURPLUS  AREA 
CONCERNS 

10.  Section  220J000  is  amended  by 
designating  the  existing  paragraph  as 
paragraph  (a)  and  by  adding  paragraph 
(b)  to  read  as  follows: 

(b)  The  Defense  Logistics  Agency  is 
authorized  to  prescribe  procedures  for 
clothing  acquisitions  that  permit 
granting  labor  surplus  area  status  based 
on  first-  and  second-tier  subcontractors, 
when  die  first-tier  subcontractor  is  a 
converter. 

PART  225— FOREIGN  ACQUISmON 


228u730c   [Removed  and  Ressfvsd] 

11.  Section  2257300  is  removed  and 
the  section  maiked  "Reserved." 

PART  224    MAJOR  SYSTEM 
ACQUISITION 

23440S-70   [Amended] 

IZ  Section  234405-70  is  amended  by 
removing  in  the  penultimate  sentence 
following  the  word  "Program"  die 
remainder  of  the  sentence  and 
substituting  the  words  "Military 
Standard  MILrOTD-W5,  Parts  Control 
Program,  identifies  die  F8C  class(e8)  Cor 
which  Standardized  Military  Drawings 
are  to  be  prepared  to  document 
nonstandard  parts  approved  for  use  in 
design." 

13.  Section  234406-71  is  amended  by 
designating  the  existing  paragraph  as 
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paragraph  (a)  and  by  adding  patagrafrfi 
(b)  to  read  as  follows: 


234i»S-71    Contract 


fer 


(b)  The  contracting  officer  shall 
include  the  contract  clause  at  252.271- 
7001.  "Recovery  of  Nonrecurring  Costs 
on  Commercial  Sales  of  Defense 
Products  and  Tedmology  and  of  Royalty 
Fees  for  Use  of  DoD  Technical  Data",  as 
provided  for  in  271  A)4(a). 

PART  235-RESEARCH  AND 
DEVELOPMENT  CONTRACTINQ 

14.  Section  235.071  is  amended  by 
revising  paragraidi  (c)  to  read  as 
follows: 


23SJ071   Contract 


(c)  The  contracting  officer  shall  insert 
the  clause  at  252.271-7001,  Recovery  of 
Nonrecorring  Costs  on  Commercial 
Sales  of  Defense  Products  and 
Technology  and  of  Royalty  Fees  for  Use 
of  DoD  Technical  Data,  as  provided  for 
in  271.004(a). 

235.7000   [Amondad] 

15.  Section  2357000  is  amended  by 
removing  the  comma  after  the  word 
"research"  and  substituting  a  period: 
and  by  removing  the  remaindo'  of  the 
sentence. 

18.  Section  235.7002  is  amended  by 
removing  at  the  end  of  paragrepli  (a)(1) 
the  word  "or":  and  by  revising 
paragraph  (a)(3)  to  read  as  follows: 


23S.7002 

(a)  •  •  • 

(3)  When  the  basis  for  award  is  eitfter*. 

(i)  A  basic  research  proposal 
responding  to  a  broad  agency 
announcement  (FAR  &102(d)(2)):  or 

(ii)  An  unsolicited  research  proposal 
(FAR  0.302-1):  or 

(iii)  A  proposal  establishing  or 
maintaining  an  essential  «»nginp«>ring, 
research,  or  devekqment  csftability 
(FARe.302-3);and 


23S.7003  lAwawdadl 

17.  Section  2357003  is  amended  by 
substituting  the  word  "research"  in  Uen 
of  the  word  "unsolicited"  iu  the  title  of 
the  section  and  the  fint  word  <rf  the  fint 
sentence  of  the  introdoctory  paragrai^ 
by  removing  the  word  "unsolicited" 
from  the  second  sentence  of  the 
introductory  paragraph:  and  by 
substituting  in  the  statement  contained 
in  para9«ph  (g)  the  words  "effective 
date  of  the  contract"  hi  lieu  of  the  wcmis 
"date  of  this  proposal". 


18.  Section  235.700*  is  amended  by 
revising  paragrairii  (a):  by  redesignatfaig 
paragraphs  (c)  through  (h)  as  paragraphs 
(d)  through  (i):  by  adding  a  new 
para^l^  (c);  by  substituting  in  the 
redesignated  paragra|A  (d)  the  wmd 
"research"  in  lieu  of  the  word 
"unsolicited":  by  removing  fai  die 
redesignated  paragraph  (d)  the  phrase  ", 
either  as  submitted  initially,  or  as 
amended  in  writing  by  the  offeror,":  and 
by  substituting  in  ttie  fint  sentence  of 
the  redesignated  paragraph  (e)  the  word 
"research"  in  lieu  of  the  word 
"unsolicited";  to  read  as  follows: 

235.7004    Contraetino  pracaduraa. 

(a)  The  contracting  officer  may  award 
a  Short  Form  Research  Contract  (SFRC) 
under  full  and  open  competition 
procedures  of  FAR  Subpart  6.1  when  it 
is  based  on  a  proposal  which  was 
submitted  in  response  to  a  broad  agency 
announcement  onder  FAR  e.l02(d)(2), 
contains  the  information  required  by 
235.7003.  and  has  been  recommended  for 
award  under  die  peer  or  scientific 

review  procedures  of  FAR  6.102(d)(2). 

•       •       •       •       • 

(c)  The  contracting  officer  may  award 
an  SFRC  under  the  procedures  of  FAR 
Subpart  6.3  for  other  than  fulll  and  open 
competition  when — 

(1)  It  is  based  on  an  unsolicited 
research  proposal  that  meets  the  criteria 
of  FAR  eJ02-l  and  has  been  submitted, 
evaluated,  and  accepted  ander  the 
policies  and  fnticedures  of  FAR  Subpart 
15.5  and  215.5:  or 

(2)  Purauant  to  FAR  6.302-3,  it  is 
necessary  to  award  a  contract  to 
establish  or  mMintain  an  esaraitial 
en^neering  researdi  or  develc^mient 
capability. 


235.7008    [Amsndod] 

19.  Section  2357006  is  amended  by 
changing  the  dollar  figure  in  paragrai^ 
(a)  from  "$10,000"  to  read  "$25,000^':  by 
adding  in  die  fint  soitence  of  paragraph 
(a)  between  the  word  "die"  and  the 
word  "date"  the  word  "effective";  by 
substituting  in  the  first  sentence  of 
paragraphia)  the  word  "contract"  for 
the  words  "offeror's  proposaT;  and  by 
changing  the  dollar  figure  in  both  places 
in  paragraph  (e)  bom  "$10,000"  to  read 
"$254X)0":  and  by  removing  in  paragraph 
(e)  between  the  wnd  "are"  and  the 
word  "applicable"  the  wcwd  "not". 

20.  Section  235.7010  is  added  to  read 
as  follows: 

235.7010   UnHom  contract  IwniaL 

The  Short  Fonn  Researdi  Contract  is 
exempt  from  Uniform  Cmitract  Format 
requirements  as  spedfied  in  FAR  15.406. 


8FST  COPY  AVAILABLE 


Subpart  23&71-{ReMrved] 

21.  Subpart  235.71,  consisting  of 
sections  235.7100  dirou^  235.7104.  is 
removed. 

PART  2S2-«0UCfTATK)N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.21S-7003    [Amsndadl 

22.  Section  252.215-7003  is  amended 
by  adding  a  sentence  at  the  end  of 
paragraph  (b)  of  the  dause  to  read:  "The 
Contrat^or's  estimating  system  must  be 
in  ctHupliance  with  subsectim  215.811- 
74  of  the  DoD  FAR  Supplement" 


2S2.235-70O2    [I 


I 


23.  Section  252.235-7002  is  removed 
and  the  section  marked  "Reserved." 

24.  SectiiHi  252.235-7005  is  amended 
by  substituting  in  the  fourth  sentence  of 
the  introductoiy  paragraph  between  the 
word  "nonprofit"  and  the  vrord  "only" 
the  word  "organizations"  in  lieu  of  the 
word  "institutions";  by  rhangit^g  the 
dollar  figure  in  the  last  sentence  of  the 
introductoiy  paragraph  from  "$104)00" 
to  read  "$25,000";  by  designating 
lettered  paragraphs  (a)  throu^  (www) 
for  each  referenced  clause;  by  revising 
the  designated  paragraphs  (a)  through 
(111);  by  dianging  the  date  of  the  clause 
in  the  designated  paragraph  (mmm)  to 
read  "(FEB  1980)"  in  lieu  of  "(AUG 
1983)";  by  removing  bom  the  clause  in 
paragraph  (mmm)  the  word 
"unsolidted":  by  dianging  the  date  of 
the  dause  in  the  designated  paragraph 
(nr)  to  read  "(FEB  1980)"  in  lieu  of 
"(APR  1964)";  by  substituting  in 
paragraphs  (c)  and  (d)  of  the  clause  in 
paragraph  (nr)  the  number  "27a"  in  liea 
of  the  number  "27 A":  by  changing  the 
date  of  the  dause  in  the  designated 
paragraph  (sss)  to  read  "(FEB  1980)"  in 
lieu  of  "iAFR  1984)";  by  removing  in 
paragraph  (b)  of  the  dause  in  paragraph 
(sss)  the  comma  after  the  word 
"property"  and  placing  the  words 
"except  material"  wi^n  parentheses; 
by  revising  paragrairii  (bK3)  of  the 
dause  in  paragrai^  (sssf.  by  revising  the 
last  sentence  of  paragraph  (e)  of  the 
clause  in  paragraph  (sss);  by  substituting 
in  paragraph  (g)  of  the  clause  in 
paragraph  (sas)  the  words  "calendar 
year  or"  in  lieu  oi  the  words  "calendar 
year  of;  by  dianging  the  date  of  die 
dause  in  the  designated  paragrah  (ttt)  to 
read  "{FEB  imBT  hi  Hen  of  "(APR 
1984)";  by  removing  in  die  fint  sentence 
of  paragraph  (a)  of  the  dause  in 
paragraph  (ttt)  the  word  "unsolidted": 
by  removing  in  paragraph  (b)  of  the 
dause  in  paragraph  (ttt)  thie  word 
"unsolidted":  and  by  adding  paragraph 
(xxx)  to  read  as  follows: 
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(a)  DefinlUona,  FAR  82J0a-l. 

(b)  OfBcials  Not  to  BeMfit.  FAR  S2.20»-l. 

(c)  GntuitiM,  FAR  S1209-S. 

(d)  Covnant  Aftlnat  Cootingnt  Pcm. 
FAR6L209-A. 

(•)  Antl-KieklMdc  PracMhirat,  FAR  S2.209- 
7. 

(f)  Statutory  Componaatlon  nxihibitioiu 
and  Rapocting  Raquinmenta  Ralatad  to 
Cartain  Fotinar  Dapartmant  of  Oafanaa  (DoD) 
Bmployaaa.  DFARS  2S2J08-7002.  (AppUcabla 
to  all  oootraeta  of  tlOCMlOO  or  mora,  awardad 
to  maior  dafenaa  contractora.  La.,  thoaa 
awardad  dafanaa  oontracta  aggragating  $10 
millioo  or  mora  during  dia  pravtoua 
Govanmiant  flacal  yoar.  Tte  clauaa  doaa  not 
apply  to  stata  or  local  govammanta.) 

(g)  Ovaraoaa  Diatrlbutkn  of  Dafsnaa 
Subcootracta  (Saa  282^04-70)6  of  thia 
Suppianant)  (appUcaUa  only  whan  contract 
actiaa  axoaada  gBOOJOO  or  whan  any 
modlflcatkm  incraaaaa  contract  amount  to 
mora  than  9800^000). 

(h)  Bxaainatkn  of  Raoorda  by  Comptroller 
Caoaral,  FAR  52.215-1. 

(i)  Aadlt-NagotUtioa.  FAR  52.215-2. 

(j)  Prlca  Raductkm  tor  Dafactiva  Coat  or 
Prkdng  Data.  FAR  52.215-22  (appUcabla  to 
ooat-plua-fixad-faa  oontract  actiona  axceading 
•lOOiOOOc  appUcabla  to  aobcootracta  undar 
ooat-no-tta  prima  oontracta  if  contract  action 

(k)  Subcontractor  Coat  or  Mdng  Data. 
FAR  52.215-M  (apfdicabla  only  if  FAR 
S2.21V2S  appliaa). 

(I)  intia^ty  of  Unit  Pricea.  FAR  52.215-26 
(appUcaUa  mdien  contract  action  axcaada 
$28,000). 

(m)  **  Fadlitiaa  Capital  Coat  ofMaoey, 
FAR  52.215-30  (appUcaUa  aa  aat  forth  in  tha 
clauaa). 

(n)  **  Waivar  of  Fadlitiaa  Capital  Coat  of 
Mooiay.  FAR  52.215^  (appUcabla  aa  aet 
forth  in  dia  clauaa). 

(o)  Ordar  of  Pracadanca.  FAR  52.215-33. 

(p)  Aggragata  Pricing  Adfuatmant  (Saa 
2S2.215-7Q00  of  thia  Suppianant)  (appUcabla 
only  if  contract  action  axoaada  tiodooo  and 
FAR  52.215-22  appUaa). 

(q)  AUowabla  Coat  and  Paymant  FAR 
52.216-7. 

Jr)  **  Fbcad  Faa,  FAR  52^6-6  (appUcabla 
ly  in  coM-phia-fixad-faa  oontracta). 

(•)  Coat  Contract-No  Faa.  FAR  52.216-11 
and  Altamata  L  Aa  authorlxod  by  Alteraata  L 
paragraph  (b)  of  dia  baaic  clauaa  ia  dalatad. 

(t)  Coat-Sharii«  Contrw:t-No  Faa.  FAR 
52.216-12  and  Altamata  L  Aa  authorixad  by 
Altamata  L  paragraph  (b)  of  tha  baaic  clauaa 
ia  dalatad 

(u)  *  Predatatmined  Indirect  Coat  Ratea. 
FAR  52.216-15  (appUcabla  only  whan  tha 
contractor  haa  an  axecotad  negotiation 
agreement  with  the  cognisant  oontract 
adminiatratian  ofBca). 

(v)  UtiUxadon  of  SmaU  Buaineaa  Conoama 
and  SmaU  Oiaadvantaged  Buaineaa  Concema. 
FAR52.219-6. 

(w)  UtiUiation  of  Women-Owned  SmaU 
Buiinaaaei.  FAR  52.219-13. 

(x)  UtlUzation  of  Labor  Surplua  Area 
Concema.  FAR  52J20-3. 

(y)  Paymant  for  Overtime  Premiuma,  FAR 
5L222-2.  (Note:  Tha  word  "lera"  ia  inaeHed 


in  tha  blank  apace  indicated  by  an  aatariaL  (sx)  Care  of  Laboratory  Animala.  DFARS 

Clauaa  appUcabla  only  when  contract  action  252.235-7003. 

exceeda  tl00,00a)  (aaa)  Notice  of  Intent  to  DiaaUow  Costs, 

(x)  Convict  Labor,  FAR  52.222-3.  FAR  52.242-1. 

(aa)  Equal  Opportunity.  FAR  52.222-26.  (bbb)  Certification  of  Indirect  Coat.  DFARS 

Altanuta  I  •hall  be  added  aa  ■  apadal  2S2.242-7003. 

provision  when  appUcabla  per  Alternate  I  (ccc)  "Changes    Coat-Reimbursement, 

inatructlona.  par  52.243-2  and  Alternate  V. 

(bb)  Affirmative  Action  for  Special  (ddd)  Subcontracta  Under  Coat- 

Diaablad  and  Vietnam  Era  Veterana,  FAR  Reimbursement  and  Letter  Contracts,  FAR 

52.222-35.  52J44-2. 
wSwilpIS  mI^S?  '"  "•"•*<*?»»«•  (eee)  Comtwtition  in  Subcontracting.  FAR 

(dd)  dean  Air  and  Water,  FAR  52.223-2  **rtmrL„— .-— ♦  n.«~.^  if^. 

(applicable  only  if  contract  acUon  axcaada  oiPl^  ""T^  ^^°^}^^', 

itVA^mTm^^^^^^h^a^J!^^^!^ »»  Reimbursement  Time  and  Material  or 

the  dollar  amount  aet  forth  in  die  preamble  to  ubor-Hour  Contracts),  FAR  52.245-6  and 

(ee)Authorixation and  Consent  FAR  Alternate L  .    „.  _,      .,  _     . 

5L227-1.  and  Alternate  L  (ggg)  Preference  for  U.S.-Flag  Air  Camera. 

(ff)  Notice  and  Aaatatance  Regarding  r ak  S2.Z47-6S. 
Patent  and  Copyridit  Infringement  FAR  P"*)  Teimination  for  Convenience  of  the 

22,227-2.  Government  (Educational  and  Other 

(gg)  Patent  Righta-Retantion  by  the  Nonprofit  Inatitutiona).  FAR  52.248-5 

Contractor  (Short  Form),  FAR  52.227-11.  (appUcabla  aa  set  forth  in  clause  preamble). 

(hh)  Rights  tai  Technical  Date  and  (iU)  *  *Termination  (Cost-Reimbursement), 

Computer  Software  and  Alternate  I  ( See  FAR  52.240.6  (appUcable  only  to  cost-plus- 

252.227-7013  of  thia  Supplement).  fixed-fee  contracte). 

(U)  Reatrictiva  Markings  on  Technical  Date  (jij)  "Excusable  Delays,  FAR  52.240-14 

(See  252.227-7018  of  thia  Supplement).  (appUcable  only  to  contracte  to  which  FAR 

(ij)  Identiflcation  of  Technical  Data  (See  dauae  52J4»-«  Termination  (Cost- 

252.227-7029  of  thte  Supplement).  Reimbursement)"  te  appUcable). 

(kk)  *  *  Technical  Data— Withholding  of  (kkk)  Government  Supply  Sources,  FAR 

Payment  (See  252.227-7030  of  dite  52.251-1. 
Supplamant).  (Ul)  Ordering  From  Government  Supply 

(11)  Patanta— Subcontracte  (See  2S2.227-  Sourcea  (See  252.251-7000  of  this  Supplement 
7034  of  diia  Supplamant).  (mmm)  Work  to  be  Performed. 

(nun)  tasuranca—UabiUty  to  Third  •        •        •        •        • 

Peraona,  FAR  52.228-7.  Altematea  I  or  n  ,       ,.  , ,    . .    ,_  ., 

apply  under  the  drcumstence.  set  forth  .  ^"^}  Acknowledgment  of  Sponsondiip. 
herein. 

(nn)  *  *  Coat  Accounting  Standarda.  FAR  (ooo)  PubUcatimia. 

52.230-3  (appUcable  only  if  contract  action  •        •         •         •         • 

exceeda  tlOO,000  and  die  contract  ia  not  (pop)  Reporting  Requirementa. 

exempt  per  FAR  30.301).  ^  ikkki      k-^     -e^  i    ^ 
[ntt]  **  AAlittilatwiHnn  nfCnat  AfirminHng 

Standarda,  FAR  52.230-4  (appUcable  only  if  'ill)  OP**o°  *»  Extend  the  Term  of  the 

contract  action  exceeda  tioaooo  and  the  SFRC 

contract  ia  not  exempt  par  FAR  30J01).  •        •        *        *        • 

(pp)  *  *  Diadoaure  and  Conaiatency  of  Coat  (rrr)  Contractor- Acquired  Property. 

Accounting  Practicaa.  FAR  52.23(H>  *        •        •        •        • 

iSS!ISl"*i^'' "  "^?  "^°°  •"T*'  (•••)  T!«Je  to  Contractor-Acquired  Property. 

$100,000  and  the  contract  ia  not  exempt  per  1        *        • 

FAR30J01). 

(qq)  Supplemental  Cost  Prindples  (See  (b)  *  *  * 

252.231-7000  of  this  Supplement)  (applicable  (3)  For  which  the  Contracting  Officer  has 

to  noiqnoflt  inatitutioaa  only  when  authorized  acquisition  by  the  Contractor  (i)  at 

aUowaUUty  of  ooato  ia  datennined  in  the  time  of  award  of  the  contract  or 

accordance  with  FAR  Subpart  31.2).  modification  as  provided  by  the  clause  of  this 

(rr)  Panaltiaa  for  UnaUowable  Costa,  contrad  antitled  "Contractor-Acquired 

DFARS  252.231-7001  (appUcable  when  Property",  or  (ii)  subsequent  to  award 

contrad  action  exceeda  $100,000).  pursuant  to  FAR  52.244-2. 

(sa)  "  Limitetion  on  Widiholding  of  

^X^^J^  ^f^^ZfoAB  .-  «.«  ««  (e)  *  •  *  The  provisions  of  FAR  52J45-5 

(tt)  Undtetion  of  Coat  FAR  52.232-20  ^  Alternate  I  mdIv  to  anv  dianaea  in 

(appUcable  only  when  contrad  action  to  fuUy  ™^^JJ^" » "PPV  »«>  any  cnanges  in 

(uu)lJmitetion  of  Funds,  FAR  52.232-22  •         *         •         •         • 
(appUcabla  only  when  contrad  action  to  (End  of  dauae) 

incrementaUy  funded).  (ttt)  Research  ResponsibiUty. 

(w)  Assignment  of  Claima,  FAR  52.232-23. 

(WW)  Disrates,  FAR  52.233-1.  (uuu)  Restriction  on  Printing. 

(xx)  Protest  After  Award  and  Alternate  L  •        •        •        •        • 
FAR  52.233-3. 

(yy)  CertificaUon  of  Requeste  for  „  1**^)  Contract  Items  Requiring 

Adjustment  or  ReUef  Exceeding  $10aO0O  (See  BtpenmenteL  Developmentel  or  Research 

252.233-7000  of  dito  Supplement)  (applicable  ^°"^ 

only  if  contrad  action  exceeds  $100,000).  •        •        •        •        • 


^jaA.iiAVA/qoo"?^? 
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(www)  Advanot  VmymtsOM. 

(xxx)  liupectkiii  and  Aooeptuioe. 
INSPECTION  AND  AOGBPrANCB  (FEB 

Iiupectioii  and  acceptance  at  the  final 
deUvety  under  thla  contract  wffl  be 
acooBpUahed  bjr  the  Sciairiific  PN^am 
Officer  deaiyaaled  ia  Block  11  OB  &a  DD 
Fonn  2222  of  this  contract  who  ahall  l»ve  at 
least  thirty  (30)  days  after  contractual 
dalivety  for  aocqitanoa. 

(EBd  of  clause) 

25.  Section  252.271-7001  is  added  to 
read  as  follows: 


2f2jr71-7M1 


>o(DaO< 

As  prescribed  in  271  A)4(a).  insert  die 
following  clause. 


DsD 


I  of  Rsyakjr  Ftaa  lor  Uaa  of 
DMa(PDliM) 


(a)  Defini'tfona.  As  used  tn  this  clause: 

"Derivative  Item"  means  an  item  derived 
from  a  Defense  item  which  consists  of 
conuMm  parts  eqtial  to.  or  mora  than,  ten 
percent  (10%)  of  the  Defmse  item. 

-Direct  Sale"  aaana  a  coauaercial  sale  to  a 
non-U&  Govanment  castoner.  either  fore^ 
or  domestic  by  a  Defense  contractor  of 
products,  technoiogy.  matariaL  services,  or 
development  or  production  tachniquea  that 
originally  were  developed,  or  improved  asing 
DoD  appropriations  or  funds. 

"DoD"  Focal  Points"-See  9  ZTUm. 

'Toreign  Military  Sale  (FMS)**  means  a 
sale,  by  the  DoD,  of  Defiense  articles  or 
Defense  senrtoes  to  a  foraigD  govenunent  or 
intematioBal  organization  ander  authority  of 
the  Anna  Export  Control  Act 

"License"  means  the  legal  ri^t  to  use 
technical  data  with  or  writhout  raunpypfation 
and  with  or  without  restrictions. 

"Nonrecurring  Costs  (NC)"  includes  DoD 
costs  as  follows: 

(1)  The  costs  fonded  by  a  Research. 
Development  Teat  and  BvahiatioB  (RDTftE) 
appropriation  to  develop  or  improve  dw 
product  or  techntrfogy  under  coosideratioo 
either  through  contract  DoD  or  in4KHise 
effort  This  includes  costs  of  any  engineering 
change  proposal  initiated  before  the  date  of 
calculation  of  the  NC  recoupment  charges  as 
well  as  profections  of  such  costs,  to  the 
extent  additional  effort  applicable  to  the  sale 
model  or  technology  is  necessary  or  planned. 

(2)  The  costs  funded  by  either  procurement 
or  operation  and  maintenance  (OaM) 
appropriations  tai  siqiport  aS  prodaction. 
These  are  one-time  costs  incuned  in  support 
of  previous  production  of  the  mode!  spedfied 
and  those  costs  specifically  incurred  in 
support  of  the  total  projected  production  run. 
These  NC  include  DoD  expenditures  for 
preproduction  engineering;  rate  and  special 
tooling;  special  test  equipment  produotioa 
engineering:  product  improvement 
destroctive  tasting;  and  pilot  model 
production,  tettingi  and  evaluation.  This 


inchides  costs  of  any  < 
proposala  faiitiated  bafon  the  data  of 
calculations  of  the  NC  lacoiipaiaBt  diaige. 
NonrecBiring  ptodnctiaa  coats  do  not  indade 
OoD  expenditurea  for  m»«4i»iM»  tools,  capital 
equipment  or  facOitiaa  for  which  contractor 
rental  payments  are  made  in  accordance  widt 
the  FAR  or  DoD  FAR  Supplement 

"Non-US.  Coatiactar^  moans  a  contractor 
or  subcontractor  "Ti'Tiffiirl  ar  axiatl^  ander 
die  lawa  of  a  oooBky  otksr  than  tte  Unitad 
States,  its  tanftodaa.  arpoaaaaalaw. 

"Tm  Pats  BnmTary  nf  Nnmnf  mih^i  PiMts" 
meana  aqnal  dIatributioB  (pcoratiaD)  of  a  pool 
of  nonrecurring  coats  to  a  specific  number  of 
units  that  bendt  from  dia  investment  so  that 
a  DoD  Component  wm  collect  from  a 
customer  a  fisir  (pro  rata)  slMie  of  the  ■ 
investment  in  the  pradaet  being  sokL 

"Royalty  Fm"  swaBa  a  (tenia  that  is 
asseaead  tor  the  aaa  of  Did)  tachaical  data  for 
die  puipoaa  of  manafaclMring  an  item  for  a 
non-U.S.  Govenment  customar.  The  poipoaa 
of  the  charge  is  to  recoup  an  approprtate 
share  of  the  DoD  NC  fauairred  to  develp  the 
technical  data  and  tecfanoh^. 

"Scheduled  Nonrecariteg  Recoupment 
Chargea'maanschatgaapattohedteaDrf) 
Directive,  hiatractioa.  or  ManaaL  Royalty  faa 
percentages  are  pidihshad  in  DoD  Diiactiva 
2140.2.  "RaonvBant  of  Noaracaning  Coato 
on  Salaa  of  U.S.  I¥odacU  and  Technology.'' 
Unit  diaiges  on  specific  items  of  equipment 
are  published  fai  DoD  5106.3S-M,  "Security 
Assistance  Management  Manuaf,  and  DoD 
7290.3-M,  "FMS  Financial  Management 
ManuaL" 

"Special  RDTtt  and  Nomecaiiing 
ProductiaB  Coato"  meana  ooata  incmred  at 
the  request  of.  or  for  the  benefit  of,  a  foreign 
customer  to  develop  a  qiedal  feature  or 
unique  requirement 

Technical  Data"  is  de&ied  in  227.471. 

'Tedmcriogy"  means  information  of  any 
kind  that  can  be  used  or  adapted  for  use  in 
the  design,  production.  aMmufacture. 
utilization,  or  rooooatraction  of  artides  or 
material  The  data  any  take  a  tangible  fbnn. 
such  as  a  acale  modd.  prototype,  bhiepiint 
or  an  (Relating  manual,  or  may  take  an 
intangible  form,  such  as  tedinical  advice  to 
implement  DoD  Directive  2140.2. 

(b)  The  Contractor  agrees  to  reimburse  the 
U.S.  Government  for  a  fair  share  of  the  U.S. 
Govemmenf  s  investment  in  special  RDT&B 
and  nonrecurring  production  costs  on 
domestic  or  foreign  commerdal  sales  of 
defense  artides  and  tedmoiogy  subject  to  a 
recoupment  charge.  The  fair  riiare  is 
detennined  by  the  DoD  following  procedures 
set  fwd>  in  DoD  Directiva  2140J, 
"Recoupment  of  Nonrecurring  Costs  on  Sales 
of  U.S.  Products  and  Tedmok^." 

(c)  Sales  where  the  U.S.  Govmnment  is  the 
eventual  purchaser  are  not  subject  to  this 
dause. 

(d)  In  the  event  the  Contractor  intends  to 
enter  into  doaaestic  or  foreign  commerdal 
sales  for  items  in  this  contract  or  essentially 
similar  items,  or  to  enter  into  boense  or 
technical  assistance  agreemenU  for  the 
technology  developed  under  this  contract  the 
Contractor  shalL 

(1)  Determine  if  the  DoD  has  a  scheduled    - 
nonrecurring  recoupment  charge  for  the 
article  or  tedmoloar  being  sold  or 
transferred. 


(i)  Where  a  charge  has  been  established, 
the  Contractor  may  request  that  a  duuge  be 
reviewed  if  sigoificSnt  dianges  hi  factors  or 
assumptiuus  have  occurred. 

(ii)  If  die  DoD  Focal  Point  has  not 
responded  to  a  Contractor's  request  within 
ddrty  (30)  days,  the  recoupment  chaise  will 
be  four  percent  (4%)  of  die  sales  price. 

(2)  Provide  die  DoD  Focal  Point  widi 
commercial  aalaa  ioncasto  of  artidss  and 
technology  sabiect  to  a  raooapment  chaige 
when  required. 

(3)  Notify  die  DoD  Focal  Point  of  aU 
commercial  sales  (either  forei^  or  domestic), 
that  are  subjad  to  a  raooapn 
notification  wiH  identify  the  pradaet  or 
technology  being  aold  or  lioaaaad  for 
prodactioa.  the  purchasar.  the  quantity  aold. 
the  appUcable  recoupment  dta^gea,  dm  tiaw 
frame  for  delivery,  and  the  identification  of 
the  export  Ucense  (commercial  or  state)  if 
sale  is  for  export  The  notificatioa  wfll  be 
made  when  each  agreement  for  aala  of  a 
defense  article  or  technology  is  made. 

(4)  Pay  the  established  reoaapaMnt  charys 
to  die  DoD  Focal  Point  within  durty  (30)  days 
following  debvaty  to  or  acoeptanoe  of  tlw 
item  by  a  prdiaBBr  (whichevai  eamm  first) 
or  such  other  time  as  may  be  agreed  to  by  the 
parties. 

(5)  Certify,  on  or  before  dw  sixtieth  (OOdi) 
day  following  die  end  of  each  calendar  year 
during  which  recoupment  amounte  were  due, 
to  the  applicable  Department  of  Defanae 
Focal  Point  that  proper  notificatioa  to  the 
U.S.  Govereawnt  of  all  anaai 
subject  to  this  clause  baa  been  i 
The  certificate  to  be  executed  by  the 
Contractor  is  shown  below: 


Certificala  af  NotificatiaB  of  dl< 
Salaa  Sufaiact  to  the  dam 

This  is  to  certify  that  to  die  beat  of  my 
knowledge  and  belieC  all  notices  reqirired  by 
DFARS  2SZ2n-70n  have  bean  provided  and 
are  accurate,  complete,  and  canant  as  of  the 
end  of  the  calendar  year* . 

Firm 

Name 


Tide 


Date  of  execution** 

'Insert  the  current  cahwidar  year. 

"Insert  the  day,  month,  and  year  of 
signing,  which  shall  be  on  or  before  the 
sixtieth  (SOth)  day  following  the  end  of  each 
calendar  year  during  whicJi  recoopmenl 
amounts  were  due. 

(End  of  Certificate) 

(e)  In  the  caae  of  a  commerdal  sale  to  a 
foreign  government  or  international 
organizatioa  that  qualifies  for  U.S. 
Government  Foreign  Military  Salea,  the 
Contrador  agrees  to  infonn  his  castomer  that 
any  Defense-furnished  goods,  services,  and 
transportation  (i.e.,  DoD  support  costo)  can 
be  provided  only  by  means  of  a  Foreign 
Military  Sales  case  (DoD  Offer  and 
Acceptance,  DD  Fcwm  1513),  executed  by  die 
U.S.  Government  and  the  customer. 
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(f)  In  tha  •VMt  of  ■  ooMMtdal  m1«  of 
item*  davtioiMd  mdar  this  oootract.  or 
MMOtlaDy  tiiiiUar  itema.  or  ule  or  Uoonae  of 
tocfanolofy  rtlatlng  tfantto.  tho  Coolractor 
amn  to  raUove  tho  GovtnmMnI  of  any  and 
aU  loaa  or  Uability  that  mi^t  ramih  (ram  Oia 
Coatractor's  usa  of  Gomninent  data,  tooling, 
taat  aquipmant  or  fadlitiaa. 

(Endofdauaa) 

20.  A  new  Part  271,  consisting  of 
sections  271.000  through  271  AM.  is 
added  to  read  as  follows: 

PAWTITI-HECOVERYOF 
NONRCCURfMNQ  COSTS  ON 
COMMCnCtAL  SALES  OF  DCFEN8C 
PRODUCTS  AND  TECHNOiOQY  AND 
OF  ROYALTY  FEES  FOR  USE  OF  DOD 

Sw. 

xnjoao  Scopa. 
xnjom    Dafinitioaa. 
znjooa  PoUcy. 

271Jns    AiipUcability. 
znJM    Contract  cuaaa. 
Zrum    Watv8rt(Inchidii«RadiictkM»). 
zruan    Department  of  Dennae(DoD)  Focal 
Foints. 


JR  8  U.8.C  am,  10  U&C  2202,  DoD 
Diractiva  8000JS.  and  DoD  PAR  Supplement 
20U01. 


I71JN0 

This  part  sets  forth  policy  and 
procedures  established  in  DoD  Directive 
2140.2  for  the  recovery  of  nonrecurring 
costs  and  royalty  fees  on  conunerdal 
sales  by  contractors  of  products, 
components,  and  related  technology 
developed  with  DoD  appropriations  or. 
in  special  cases,  with  Foreign  Military 
Sales  (FMS)  customer  funds.  The  policy 
applies  to  material  equipment,  licenses, 
derivative  items,  computer  software, 
and  technical  data.  The  objective  of 
recovery  is  to  ensure  that  a  non-U.S. 
Government  customer  pays  a  fair  share 
of  the  nonrecurring  investment  costs 
incurred  by  the  Department  of  Defense 
or  a  foreign  govemmenL 

171J001    DeflnMone. 

As  used  in  this  part  "Derivative  Item" 
means  an  item  derived  from  a  Defense 
item  which  consists  of  common  parts 
equal  to.  or  more  than,  10  percent  of  the 
Defense  item. 

"Direct  Sale"  means  a  commercial 
sale  to  a  non-U.S.  Government 
customer,  either  foreign  or  domestic  by 
a  Defense  contractor  of  products, 
technology,  material  services,  or 
development  or  production  techniques 
that  originally  were  developed,  or 
improved  using  DoD  appropriations  or 
fiinds. 

"DoD  Focal  Points"— See  i  271.006. 

Toreign  Military  Sale  (FMS)"  means 
a  sale,  by  the  DoD,  of  Defense  articles  or 
Defense  services  to  a  foreign 


government  or  international 
organization  under  authority  of  the 
Arms  Export  Control  Act 

"License"  means  the  legal  right  to  use 
technical  data  with  or  wimout 
compensation  and  widi  or  without 
restrictions. 

"Nonrecurring  Costs  (NC)"  includes 
DoD  costs  as  fouowK 

"(a)  The  costs  funded  by  a  Researdi. 
Development  Test  and  Evaluation 
(ROTftB)  appropriation  to  develop  or 
improve  the  product  or  technology  under 
consideration  either  through  contract 
DoD  or  in-house  effort  This  includes 
costs  of  any  engineering  change 
proposal  initiated  before  the  date  of 
calculation  of  the  NC  recoupment 
charges  as  well  as  projections  of  such 
costs,  to  the  extent  additional  effort 
applicable  to  the  sale  model  or 
tedmology  is  necessary  or  planned. 

(b)  The  costs  funded  by  either 
procurement  or  operation  and 
maintenance  (O&M)  appropriations  in 
support  of  production.  These  are  one- 
time costo  incurred  in  support  of 
previous  production  of  the  model 
specified  and  those  coste  specifically 
incurred  in  support  of  die  total  projected 
production  run.  Hiese  NC  include  DoD 
expenditures  for  preproduction 
engineering:  rate  and  special  tooling: 
special  test  equipment  production 
engineering:  product  improvement 
destructive  testing:  and  pilot  model 
production,  testing,  and  evaluation.  This 
includes  costs  of  any  engineering  change 
proposals  initiated  before  the  date  of 
calculations  of  the  NC  recoupment 
charge.  Nonrecurring  production  coste 
do  not  include  DoD  expenditures  for 
machine  tools,  capital  equipment  or 
facilities  for  which  contractor  rental 
paymente  are  made  in  accordance  with 
the  FAR  or  DoD  FAR  Supplement 

"Non-U.S.  Contractor"  means  a 
contractor  or  subcontractor  organized  or 
existing  under  the  laws  of  a  country 
other  than  the  United  Stetes.  ite 
territories,  or  possessions. 

"Pro  Rata  Recovery  of  Nonrecurring 
Coste"  means  equal  distribution 
(proration)  of  a  pool  of  nonrecurring 
coste  to  a  specific  number  of  unite  ^t 
benefit  from  the  investment  so  that  a 
DoD  Component  will  collect  from  a 
customer  a  fair  (pro  rate)  share  of  the 
Investment  In  the  product  being  sold. 

"Royalty  Fee"  means  a  charge  that  te 
assessed  for  the  use  of  DoD  technical 
data  for  the  purpose  of  manufacturing 
an  item  for  a  non-U.S.  Government 
customer.  The  purpose  of  the  cJiarge  U 
to  recoup  an  appropriate  share  of  Uie 
DoD  NC  incurred  to  develop  the 
technical  date  and  technology. 

"Scheduled  Nonrecurring  Recoupment 
Charges"  means  charges  published  in  a 


DoD  Directive,  Instruction,  or  Manual 
Royalty  fee  percentages  are  published  in 
DoD  Directive  2140.2,  "Recoupment  of 
Nonrecurring  Coste  on  Sales  of  U.S. 
Producte  and  Technology."  Unit  diaiges 
on  specific  items  of  equipment  are 
published  in  DoD  510SJ84^  "Security 
Asstetance  Managonent  Manual",  and 
DoD  729a3-M,  "FMS  Financial 
Managnnent  Manual" 

"iSpedal  RDTftE  and  Nonrecurring 
Production  Coste"  means  coste  incurred 
at  the  request  of,  or  for  the  benefit  of,  a 
foreign  customer  to  develop  a  special 
feature  or  unique  requirement 

"Technical  Date"  te  defined  in  227.471. 

Technology"  means  information  of 
any  kind  that  can  be  used  or  adapted  for 
use  in  the  design,  production, 
manufacture,  utilization,  or 
reconstruction  of  articles  or  material 
The  date  may  take  a  tengible  form,  such 
as  a  scale  model  prototype,  blueprint  or 
an  operating  manual  or  may  teke  an 
intangiUe  form,  such  as  technical  advice 
to  Implement  DoD  Directive  2140.2. 

S71M2   Poley. 

(a)  It  te  the  policy  of  the  Department 
of  Defense  to  recover  a  fair  share  of  ite 
investment  in  nonrecurring  coste  related 
to  products,  and/or  a  fair  price  for  its 
contribution  to  the  development  of 
related  technology,  when  the  producte 
are  sold,  and/or  when  technology  is 
transferred  to  a  foreign  government 
international  organization,  foreign 
commercial  firm,  or  domestic 
organization  (hereafter  referred  to 
collectively  as  "customers")  for 
coproduction,  assembly  or  Ucensed 
production  for  the  same  or  derivative 
items.  This  fair  share  te  recovered 
through  the  assessment  of  nonrecurring 
recoupment  charges  or  royalty  fees 
estebUshed  by  the  DoD. 

(b)  In  selected  cases,  it  U  DoD  policy 
to  recover,  on  behalf  of  a  foreign 
government  or  international 
organization,  a  fair  share  of  the 
nonrecurring  coste  for  a  special  feature 
or  product  paid  by  the  foreign 
government  or  international 
organization  under  an  FMS  case  where 
subsequent  non-U.S.  Government 
customers  purchase  the  same 
specialized  feature(s).  The  U.S. 
Government  will  normally  not  collect 
this  recoupment  on  behalf  of  a  foreign 
government  beyond  eight  years  from  the 
date  of  the  acceptance  of  the  original 
DoD  Offer  and  Acceptance  (DD  Form 
1513)  that  included  the  nonrecurring 
Investment 


271j0n 

(a)  These  policies  apply  to  those 
producte  and  technologies  that  were 


Fedwd  Ragbter  /  Vol.  54.  No.  54  /  Wednesday.  March  22.  1999  /  Rule»  and  Regulation»       11729 


developed  with  DoD  appropriations  or 
funds,  and  in  special  cases  foreign 
customer  funds,  on  which  a  nonrecurring 
recoupment  charge  or  royalty  fee  has 
been  or  will  be  established. 

(b)  In  the  absence  of  an  established 
recoupment  amount,  full  recovery  of  the 
nonrecurring  cost  charge/royalty  fee  is 
required.  It  is  incumbent  upon  the 
contractor  to  notify  the  U.S.  Government 
of  all  pending  commercial  sales  that 
may  be  subject  to  a  recoupment  charge 
so  that  the  appropriate  charge  may  be 
established  and  identified  to  the 
contractor. 

(c)  Revised  charges  shall  be  effective 
as  (rf  die  date  of  revision  and  shall  not 
be  retroactively  applied  to  past  sales  or 
to  sales  consummated  by  a  written 
contract  between  the  parties  before  the 
effective  date  of  the  revised  charae. 

(d)  The  policies  do  not  apply  mien  the 
sale  is  to  a  U.S.  Government 
organization  or  when  a  contract  is 
awarded  by  DoD  under  the  Foreign 
Military  S^es  Program.  When  a  sale  is 
made  under  authority  of  the  FMS 
Program,  charges  prescribed  by  DoD 
Directive  2140.2  shall  be  assessed  by  the 
DoD  official  responsible  for  the 
presentation  of  the  DD  Form  1513.  Such 
charges  shall  not  be  included  in  the 
contract  price. 

217iMM   Contract  dauee. 

(a)  To  assure  the  recovery  of  an 
aiqiropriate  share  of  DoD  investment  in 
nonrecurring  costs,  the  clause  at 
252.271-7001.  "Recovery  of  Nonrecurring 
Costs  on  Commercial  Sales  of  Defense 
Products  and  Technology  and  of  Royalty 
Fees  for  Use  of  DoD  Technical  Data", 
shall  be  included  in  all  RDT&E  and 
production  contracts  and  subcontracts 
of  $1  miUion  or  more.  This  clause 
requires  the  contractor  and  qualifying 
subcontractOTs  to  pay  to  the  U.S. 
Government  the  amounts  established  by 
the  U.S.  Government  in  the  event  of  die 
contractor's  commercial  sale  or  transfer 
of  products  or  related  technology,  that 
meet  die  criteria  of  271.003. 

(b)  The  determination  of  amount  to  be 
reimbursed  to  the  U.S.  Government  for 
the  commercial  sale,  coproduction  or 
Uoensed  production  of  products  and 
components  and  for  transfer  of 
technology  is  provided  at  252.271-7001. 
The  recoupment  charge  is  based  upon 
information  recorded  in  DoD  accounting 
records  or  DoD  budget  justification 
documents  and  DoD  estimates  of 
quantities  to  be  produced.  The  MiUtary 
Department  may  consult  with  the 
contractor  to  obtain  contractor 
marketing  assessments.  The  charge  will 
be  establtehed  by  the  DoD  in 
accordance  with  DoD  Directive  2140.2.  If 
an  issue  concerning  the  amount  cannot 


be  resolved,  the  MiUtary  Department 
will,  within  90  days,  request  guidance 
from  the  Director,  Defense  Security 
Assistance  Agency.  The  contractor  may 
request  that  a  charge  be  reviewed  if 
significant  dianges  in  factors  or 
assumptions  have  occurred. 

(c)  When  a  contractor  negotiates  the 
sale,  coproduction  or  licensed 
production,  or  transfer  of  technology,  of 
a  DoD  developed  item  or  a  derivative  of 
a  DoD  developed  item,  the  contractor 
wiU  request  Ae  appropriate  charge  from 
die  DoD  Focal  Point  set  forth  in  znJOOR. 

ZTiMS    waivefaOndudtagradiicltena). 

(a)  Waiver  or  reduction  of  die  charges 
prescribed  may  be  approved  for  a 
commercial  sale  based  upon  the  same 
criteria  for  waivers  granted  nnd«  FMS 
or  if  the  domestic  sale  is  in  the  best 
interest  of  the  United  States  to  satisfy  a 
demonstrable  right  of  the  manufacturer 
or  the  purchaser  or  to  obtain  advantage 
to  the  U.8.  Government 

(b)  Request  for  Waivers.  (1)  A  waiver 
shall  not  be  approved  for  a  sale  mice 
consummated,  unless  the  acceptance 
was  conditional  iqxm  approval  of  the 
waiver.  A  waiver  shall  not  be  granted  in 
connection  with  a  direct  commercial 
sale  if  such  a  waiver  could  not  have 
been  granted  legaUy  in  connection  with 
a  sale  made  under  the  FMS  Program. 

(2)  Requests  for  waivers  associated 
«vith  foreign  sales  should  originate  with 
the  foreign  government  and  shall  be 
submitted  to  the  Director  of  the  Defense 
Securify  Assistance  Agency.  The 
request  shall  contain  information 
regarding  the  extent  of  standardization 
and  a  statement  of  facts  regarding  the 
program,  benefits  expected  and  other 
justification,  and  any  calculations 
necessary  to  quantify  the  waiver  and 
the  benefits  to  the  U.S.  Government 
Waivers  will  be  evaluated  on  a  case-by- 
case  basis  only,  and  blanket  waivers 
will  not  be  considered.  Any  waiver 
approved  for  a  direct  commercial  sale  to 
a  foreign  government  requires  a 
certification  by  the  Contractor  that 
reductions  have  been  passed  on  to  die 
customer.  The  Director  of  the  Defense 
Security  Assistance  Agency  is  the  only 
waiver  approval  authorify. 

(3)  Requests  for  waivers  associated 
with  domestic  sales  may  originate  with 
a  DoD  Component  or  a  defense 
contractor  O^ice  President  or  higher)  and 
shall  be  submitted  to  the  Under 
Secretary  of  Defense  of  Acquisition 
(USD(A)).  The  request  shall  contain 
information  regarding  the  dollar  value  of 
the  waiver,  benefit  to  be  derived  by  the 
Department  of  Defense,  the  names  of 
foreign  and  domestic  competitors, 
impact  on  the  U.S.  Government  balance 
of  payments,  demonstrable  rights  of  the 


manufacturer  or  purchaser,  and  any 
other  Justification  for  die  waiver. 
Blanket  waiver  requests  are 
discouraged,  but  may  be  granted  in 
extraordiiaary  circumstances. 

271iN»    DepartMaiitefOaf«ise(DoO) 


DoD  Focal  Points  maintain  a  central 
data  base  on  established  charges.  The 
DoD  Focal  Points  are  as  follows: 
(a)Anny: 

U.S.  Army  Securify  Affairs  Command 

ATTN:  AMSAC-RP 

5001  Bsenhower  Avenue 

Alexandria,  VA  22333-001 
(bjMny: 

Commanding  Officer 

Navy  International  Logistics  Control 
Office 

700  Robbins  Avenue  (Code  10) 

Philadelphia,  PA  19111-5086 
{c)  Air  Force: 

Chiel  Securify  Assistance  Division 

Depufy  Comptroller  Cost  and 
Economics 

■Department  of  the  Air  Force 

Washington,  DC  20330-5018 

Appendix  I  to  Chaptar  2 1  Amended] 

27.  ^ipendix  1-301  is  amended  by 
redesignating  in  the  Instructicm  entitled 
"Block  19"  the  existing  paragraphs  (a) 
through  (d)  as  paragraphs  (b)  through 
(d):  and  by  adding  a  new  paragraph  (a); 
to  read  as  follows: 

1-301    Preparation  lastructiais. 
•        •        •        •       ^* 

modcia-UNIT  PRICE. 

(a)  The  contractor  shaU  enter  unit  price*  on 
all  MIRR  copies  far  aadi  item  of  property 
fabricated  or  acquired  far  the  Govenment 
and  delivered  to  a  contractor  as  Govemment- 
Fiunisbed  Property  (GPP).  The  unit  price  afaaO 
be  obtahied  fram  section  B  of  the  contract  or, 
if  not  available,  the  unit  price  ahall  be 
estimated.  Tbe  estimated  price  ahoold  be  the 
contractor*!  estimate  of  wrttat  the  items  wiO 
cost  the  Govenunent  When  the  price  is 
estimated,  enter  an  "E"  after  the  unit  price. 

[PR  Doc  80-6769  Piled  S-21-89: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

pnnonM  ni9*'*"y  ■•■nic  oaiviy  . 


49CFRPart5M 

(Docket  Na  tT-WI;  NoMea  4K] 


AQSlCv:  National  Highway  Ttaffic 
Safefy  Administration,  DOT. 
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action:  Grant  of  petition  for  extension 
of  time  (Indiana). 


r.  This  is  in  response  to  a 
petition  for  an  extension  of  time  filed  by 
the  Indiana  Bureau  of  Motor  Vehicles 
(Indiana).  Indiana  cannot  conform  its 
title  documents  to  meet  the 
requirements  of  the  Truth  in  Mileage  Act 
and  the  final  rule  implementing  die  Act 
by  April  29. 1968.  the  effective  date  of 
the  statutory  and  regulatory 
requirements.  Therefore,  the  petition 
requests  that  NHTSA  grant  Indiana  an 
extension  of  time,  until  July  1. 1990,  to 
achieve  compUance.  Because  Indiana 
has  made  an  effort  to  meet  the  deadline, 
sets  forth  reasons  why  it  has  failed  to  do 
so,  and  has  included  a  description  of  the 
steps  to  be  taken  while  the  extension  is 
in  effect,  we  have  granted  Indiana's 
petition  for  an  extension  of  time. 
Indiana  has  until  July  1, 1990.  to  revise 
its  title  dociunents  to  meet  the 
requirements  of  the  Truth  in  Mileage  Act 
and  the  final  rule. 

PON  FUNTWN  MraNMATWN  CONTACT: 

JudiUi  Kaleta.  Office  of  die  Chief 
Counsel  Room  5219.  National  Highway 
Traffic  Safety  Administration.  400 
Sevendi  Street  SW.,  Washington.  DC 
20500  (202-^66-1834). 

run  I 


Section  2(c)  of  the  "nntfi  bi  Kfileage 
Act  of  1986  authorizes  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  provide  for  an  extension  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  Apnil  29. 1980.  in 
revising  its  laws  to  meet  the 
requirements  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
40  CFR  Part  58a  It  provides  Uut.  in 
granting  an  extension.  NHTSA  "shall 
ensure  that  the  State  is  maldng 
reasonable  efforts  to  achieve 
compliance." 

To  implement  the  Truth  in  Mileage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  whidi 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  Tlie  petition 
should  (fiscnss  the  efforts  the  State  has 
taken  to  meet  the  dea<fline.  die  reasmis 
why  it  needs  additional  time,  the  length 
of  time  deatoed  for  eirtenainn.  and  a 
description  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  53  FR 
29464  (1988). 

Indiana's  Petitkn 

The  Indiana  Bureau  of  Motor  Vehicles 
(Indiana)  submitted  a  petftk»  for  an 
extension  of  time.  la  a«|iport  of  its 
petition.  Incfiana  statea  that  it  has  been 


redesigning  and  reformatting  its  title 
documents  and  making  tide-related 
computer  changes.  However,  the  form 
and  computer  dianges  require  an 
augmentation  of  IncUana's  current  and 
impending  budget  In  addition,  Indiana 
has  a  one  year  supply  of  the  tide 
documents.  Indiana  explains  that 
replacement  of  these  title  documents 
with  conforming  forms  "will  create  a 
severe  financial  burden."  Until  the 
current  supply  is  depleted.  Indiana 
states  that  it  will  require  a  separate 
odometer  disclosure  statement  which 
meets  the  Federal  regulatory 
requirements,  to  accompcmy  all 
nonconforming  tide  documents.  Because 
the  currmt  inventory  of  tide  documents 
will  be  depleted  by  July  1, 1990,  and  for 
other  budgetary  reasons.  Indiana 
requests  tibat  it  be  granted  an  extension 
of  time  until  July  1. 1990. 

NHTSA's  RaqMoae  to  dw  Patilion 

NHTSA  finds  that  Indiana  has  made 
reasonable  efforts  to  achieve 
compliance  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations. 

After  die  enactment  of  die  Truth  in 
Mileage  Act  and  the  issuance  of  die 
implementing  Federal  regulations. 
Indiana  began  to  redesign  its  tide 
documents  and  to  make  tide-related 
computer  disnges>  In  addition.  Indiana 
plans  to  require  that  a  separate 
odometer  disclosure  statement  which 
meets  the  new  regulatory  requirements, 
be  submitted  with  all  nonconforming 
title  documents.  Budgetary  constraints 
have  hindered  Indiana's  progress. 

In  light  of  Indiana's  past  and  planned 
actions,  and  in  order  to  allow  Indiana  to 
expend  its  current  supply  of  title 
dociiments,  we  grant  Indiana's  request 
for  an  extension  of  time  until  July  1. 
1990,  to  revise  its  tide  documents  to 
meet  the  Federal  criteria. 

Auikarity:  15  U.S.C  1908  not*:  dalegatkm 
of  authority  at  49  CFR  lJSO(f)  and  501.8(e). 

Issued  on  March  16, 1980. 
EilkaZ.IanM. 

Chief  Counsel,  NatkmtU  Highway  Trafpc 
Safety  Adminiatratioa. 
[PR  Doc  80-8701  PIkd  3-17-89;  2:28  pas] 


4tCFRPHtSn 

IDockM  No.  •7-09;  NoHee  4U 


r.  Nattonal  ifi^way  Traffic 
Safety  Adarinlatratto^  DOT. 

action:  Ghnrt  otpeWbm  fat  extension 
of  tine  ^4assa<Aa8etts). 


r.  This  is  in  response  to  a 
petition  for  an  extension  of  time  filed  by 
the  Massachusetts  Registry  of  Motor 
Vehicles  (Massachusetts). 
Massachusetts  cannot  conform  its  tide 
documents  to  meet  the  requirements  of 
the  Truth  in  Mileage  Act  and  the  final 
rule  implementing  the  Act  by  April  29. 
1989,  the  effective  date  of  the  statutory 
and  regulatory  requirements.  Therefore, 
the  petition  requests  that  NHTSA  grant 
Massachusetts  an  extension  of  time, 
untd  October  1. 1909,  to  achieve 
compliance.  Because  Massachusetts  has 
made  an  effort  to  meet  the  deadline,  sets 
forth  reasons  why  it  has  failed  to  do  so, 
and  has  included  a  description  of  the 
steps  to  be  taken  while  the  extension  is 
in  effect  we  have  granted 
Massachusetts'  petition  for  an  extension 
of  time.  Massachusetts  has  untU 
October  1, 1088  to  revise  its  tide 
documents  to  meet  the  requirements  of 
the  Truth  in  Mileage  Act  and  the  final 
rule. 

TOR  njNTMER  INPORMATION  CONTACT! 
Judith  Kaleta,  Office  of  die  Chief 
Counsel  Room  5219.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590  (202-^66^834). 
•UPPIEMENTARV  INFOWMATION; 

Background 

Section  2(c)  of  the  Truth  in  Mileage 
Act  of  1986  authorizes  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  provide  for  cm  extension  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  AfoH  29, 1960.  in 
revising  its  laws  to  meet  the 
requirements  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
49  CFR  Part  580.  It  pnrovides  that  in 
granting  an  extension.  NHTSA  "shall 
ensure  that  the  State  is  making 
reasonable  efforts  to  achieve 
compliance." 

To  implement  the  Truth  in  MUeage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  die  length 
of  time  desired  for  exlwisinn.  and  a 
description  af  Ae  steps  to  be  taken 
while  the  extwiainn  is  m  ^ect  53  FR 
29464(1968). 

Massachusetts' PeiitiiDn 

The  Massadwsetts  Regietey  of  Motor 
Vehicles  (Massadmaetts)  sutaiitted  a 
petition  for  an  extension  of  time.  In 
support  of  its  petition.  Massachusetts 


states  that  although  the  Massachusetts 
title  statute  will  not  be  amended,  other 
reasons  necessitate  an  extension. 
Massachusetts  has  determined  that  new 
procedures  and  computer  programming 
are  required,  especially  with  respect  to 
the  new  odometer  brands.  Funding  has 
been  requested  and  is  expected  when 
the  fiscal  year  1990  budget  is  approved. 
In  addition,  recognizing  that  its  current 
title  does  not  meet  the  regulatory 
requirements.  Massachusetts  plans  to 
redesign  its  title.  Massachusetts  has  a 
thirty  week  supply  of  title  documents, 
which  do  not  hilly  conform  to  the  new 
Federal  requirements.  Massachusetts 
explains  that  to  destroy  these 
documents  is  not  desirable  for  economic 
and  security  reasons.  Because  the 
current  inventory  of  title  documents  will 
be  depleted  by  October  1, 1989, 
Massachusetts  requests  that  it  be 
granted  an  extension  of  time  until  that 
date. 

NHTSA's  Response  to  die  Petition 

NHTSA  finds  that  Massachusetts  has 
made  reasmiable  efforts  to  achieve 
compliance  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations. 

I  Since  the  enactment  of  the  Truth  in 
MUeage  Act  and  the  issuance  of  the 
implementing  Federal  regulations. 
Massachusetts  has  reviewed  its  title 
documents  and  its  titling  procedures. 
Massachusetts  has  determined  that  the 
title  documents  do  not  conform  to  the 
new  Federal  requirements  and  plans  to 
redesign  them.  In  addition, 
Massachusetts  is  developing  new  titling 
procedures  and  re-programming  its 
computer  to  ensure  that  new  tides  will 
include  a  "brand",  a  notation  as  to 
whether  or  not  the  odometer  reading 
reflects  the  actual  mileage  that  the 
vehicle  has  travelled  or  that  the 
odometer  reading  reflects  the  mileage  in 
excess  of  the  designed  mechanical  limits 
of  the  odometer.  Massadiusetts  expects 
that  the  new  title  docimients  and  the 
computer  changes  will  be  ready  within 
thirty  weeks. 

In  light  of  Massachusetts'  past  and 
planned  actions,  and  in  order  to  allow 
Massachusetts  to  expend  its  current 
supply  of  tide  documents,  we  grant 
Massachusetts'  request  for  an  extension 
of  time  until  October  1. 1988  to  revise  its 
tide  documents  to  meet  the  Federal 
criteria. 

Audiority:  15  U.S.C  1968  note:  delegation 
of  authority  at  49  CFR 1  JXHf)  and  S01.8(e) 


Issued  on  March  16, 1969. 
Erika  Z.  looea. 

Chief  Counsel  National  Midway  Traffic 
Safety  Administration. 
[FR  Doc.  89-6700  Rled  3-17-89;  2:27  pm] 


49  CFR  Part  580 

[DoaMi  NOk  87-08;  NoOoe  411] 

Odomalar  DiaekMiire  p*«miIi  iiiMita 

^^^n#vee^pa^PV    ■^v^nvn^^nae  ^  ■■^p^^v^ee^^eev^pvvw^ 

AOENCV:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Grant  of  petition  for  extension 
of  time  (Minnesota). 


r.  This  is  in  response  to  a 
petition  for  an  extension  of  time  filed  by 
the  Minnesota  Department  of  Public 
Safety  (Minnesota).  Minnesota  cannot 
conform  its  laws  and  its  tide  documents 
to  meet  the  requirements  of  the  lYuth  in 
Mileage  Act  and  the  final  rule 
implementing  the  Act  by  April  29, 1988. 
the  effective  date  of  the  statutory  and 
regulatory  requirements.  Therefore,  the 
petition  requests  that  NHTSA  grant 
Minnesota  an  extension  of  time,  until 
July  1. 1960.  to  achieve  conq>liance. 
Because  Minnesota  has  made  an  effort 
to  meet  the  deadline,  sets  forth  reasons 
why  it  has  failed  to  do  so.  and  has 
included  a  description  of  the  steps  to  be 
taken  while  the  extension  is  in  effect 
we  have  granted  Minnesota's  petition 
for  an  extension  of  time.  Minnesota  has 
until  July  1, 1990  to  revise  its  laws  and 
its  tide  documents  to  meet  the 
requirements  of  the  Truth  in  Mileage  Act 
and  the  final  rule. 

FOR  raiTNDI  IMFOmiATIOII  CONTACft 

Judidi  Kaleta.  Office  of  die  Chief 
Counsel  Room  5219.  National  Highway 
Traffic  Safety  Administration.  400 
Sevendi  Sti«et  SW..  Washington.  DC 
20580  (202-366-1834). 


Badcgroiind 

Section  2(c]  of  the  Truth  in  Mileage 
Act  of  1986  authorizes  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  provide  for  an  extension  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  April  29, 1988,  in 
revising  its  laws  to  meet  the 
requirements  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
49  CFR  Part  580.  It  provides  that  in 
granting  an  extension.  NHTSA  "shall 
ensure  that  the  State  is  making 
reasonable  efforts  to  achieve 
compliance." 

To  implement  the  Truth  in  Mileage 
Act  and  to  make  some  needed  changes 


in  the  Federal  odometer  laws,  the 
agency  pubUshed  final  rules  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  the  length 
of  time  desired  for  extension,  and  a 
description  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  53  FR 
29464  (1988). 

Minnesota's  Petition 

The  Minnesota  Department  of  Public 
Safety  (Minnesota)  submitted  a  petition 
for  an  extension  of  time.  In  support  of  its 
petition.  Minnesota  states  that  it  has 
been  redesigning  its  tide  to  include  what 
it  believes  to  be  the  new  odometer 
disclosure  language  and  that  it  plans  to 
include  additional  reassignments  on  the 
tide.  Minnesota  has  also  drafted 
statutory  changes.  These  dianges  wrill 
eliminate  riders  (transfer  attadunents) 
and.  when  there  is  a  lien,  these  changes 
wUl  aUow  die  State  to  issue  die  tide 
document  to  the  registered  owner,  not 
a^  secured  party.  The  legislative 
package  will  be  introduced  when  the 
new  legislative  begins  in  January  1990. 
In  addition.  Minnesota  has  1.5  millioo 
nonconfonning  titles  cm  hand. 
Minnesota  explains  that  replacing 
"these  documents  with  conforming  tides 
prior  to  exhausting  this  supply  would 
create  a  severe  financial  burden." 
Because  the  current  inventory  of  title 
documents  will  be  depleted  by  )uly  1. 
1990.  Minnesota  requests  that  it  be 
granted  an  extension  untd  diat  date. 

NHTSA's  ReapoDsa  to  die  Petitian 

NHTSA  finds  diat  Minnesota  has 
made  reasonable  efforts  to  achieve 
compliance  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations. 

Since  the  enactment  of  the  Truth  in 
Mileage  Act  and  the  issuance  of  the  new 
Federal  regulations.  Minnesota  has 
drafted  Icq^lative  proposals  to  facilitate 
implementation  and  deter  odometer 
fiaud.  The  tide  will  be  issued  to  the 
registered  owner,  even  when  there  is  a 
lienholder.  Separate  reassignment 
documents  will  be  eliminated.  In 
addition,  Minnesota  has  redesigned  its 
tide  documents  to  include  some  of  the 
new  odometer  disclosure  language. 
However,  in  order  to  conform  with  the 
Federal  requirements,  Minnesota  must 
make  additional  revisions  to  the  tide 
document  The  State  will  be  notified  by 
letter  of  the  changes  needed. 

In  light  of  Minnesota's  past  and 
planned  actions,  and  in  order  to  allow 
Minnesota  to  expend  its  current  supply 
of  tide  documents,  we  grant  Minnesota's 
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request  for  an  extension  ci  time  until 
July  1. 1900,  to  revise  its  laws  and  its 
title  documents  to  meet  the  Federal 
criteria. 


;  15  U.&C  1988  note;  delegation 
of  andurity  ■(  «  cm  1  JIKf)  and  90IJB(e). 
IssMd  oa  Mafcfa  1&  1989. 


ErikaZ.] 

Chief  Coumel.  National  Highway  Traffic 
Safety  Administration. 

[FR  Doc.  89-8888  Filed  3-17-88;  2:28  pm] 


4«CFRPwt580 

[Doeiwt  Na  ir-OS;  Noliea  4N] 

Odoindar  Diadoaufe  ReQuirwiMnts 


r.  National  Highway  lYaffic 
Safety  Acfaninistration.  DOT. 

action:  Grant  of  petition  for  extension 
of  time  (Missouri). 


;  This  is  in  response  to  a 
petiticm  for  an  extension  of  time  filed  by 
the  Missouri  Department  of  Revenue 
(Missouri).  Missouri  cannot  conform  its 
laws  and  its  title  documents  to  meet  the 
requirements  of  the  Truth  in  Mileage  Act 
and  the  final  rule  implementing  the  Act 
by  April  29, 1989,  the  effective  date  of 
the  statutory  and  regulatory 
requirements.  Therefore,  the  petition 
requests  that  NHTSA  grant  Missouri  an 
extension  of  time,  until  January  1, 1990. 
to  achieve  compliance.  Because 
Missouri  has  made  an  effort  to  meet  the 
deadline,  sets  forth  reasons  why  it  has 
failed  to  do  so.  and  has  included  a 
description  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  we  have 
granted  Missoiui's  petition  for  an 
extension  of  time.  Missouri  has  until 
January  1, 1990  to  revise  its  laws  and  its 
title  documents  to  meet  the 
requiranents  of  the  Thith  in  Mileage  Act 
and  the  final  rule. 


TON  PUNTMOI  MTOmiATION  CONTACT: 

Judith  Kaleta.  Office  of  the  Chief 
Counsel  Room  S219.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW..  Washington.  DC 
20690  (202)  366-1834). 

Background 

Section  2(c)  (rf  the  Tmth  in  Mileage 
Act  of  1966  authorizes  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  provide  for  an  extension  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  April  29. 1969.  in 
revising  its  laws  to  meet  the 
requirements  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 


the  implementing  regidatkiBa  set  forth  in 
49  CFR  Part  580.  It  provides  that  in 
granting  an  extension,  NHTSA  "shaU 
ensure  that  tiie  State  is  making 
reasonable  efforts  to  achieve 
compliance." 

To  implement  the  Truth  in  Mileage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  tiie  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  the  length 
of  time  desired  for  extension,  and  a 
description  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  53  FR 
29464(1968). 

Kfiasomi's  Petition 

The  Missouri  Department  of  Revenue 
(Missouri)  submitted  a  petition  for  an 
extension  of  time.  In  support  of  its 
petition,  Missouri  states  that  it  created  a 
task  force  in  March  1987  to  address 
problems  that  could  result  from  the 
implementation  of  the  Thith  in  Mileage 
Act  of  1966.  The  task  force  studied 
various  t3rpes  of  titles  and  met  with 
vendors  to  discuss  the  availability  of 
security  features.  In  addition,  Missouri 
states  that  it  has  designed  a  new  titie 
that  it  believes  conforms  to  the  new 
Federal  requirements.  Missouri  explains 
that  it  will  retain  most  of  the  security 
features  of  its  current  titie  and  increase 
the  security  of  the  paper.  Due  to  funding 
and  vendor  constraints,  the  titie 
documents  will  not  be  received  until 
mid-summer.  Extensive  computer 
changes  are  needed  In  addition. 
Missouri  asserts  that  it  has  introduced 
legislation  to  bring  tlie  Missoori  statutes 
into  conformity  with  the  Federal 
requirements.  Tha  proposed  legislation 
defines  "transferor",  "transferee",  cmd 
"mileage".  It  would  also  permit  Missouri 
to  brand  the  titie.  to  indude  a  notation 
as  to  whetiier  or  not  the  odometer 
reading  reflects  the  actual  mileage  that 
the  veUcle  has  traveled  or  the  mileage 
in  excess  of  the  designed  mechanical 
limits  of  the  odometer.  The  effective 
date  of  this  legislation,  if  passed  this 
session,  wotild  be  August  28, 1969. 
nnally,  Missouri  has  approximately 
1.1194)00  tities  currently  on  hand  or  on 
order  subject  to  contract  purchased  at  a 
cost  of  See,000i  Ther^ore,  Missouri 
requests  an  ei^  month  extension  of 
time,  until  January  1, 1990. 


NHTSA's 


tothePetitioii 


NHTSA  finds  that  Missouri  has  made 
reasonable  efforts  to  adiieve 
compliance  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations. 


Since  the  enactment  of  the  Truth  in 
Mileage  Act  and  the  issuance  of  the 
implementing  Federal  regubtions, 
Missouri  has  redesigned  its  title  and 
reassignment  doaunents.  However,  in 
order  to  conform  to  Ae  Federal 
requirements.  Missouri  must  make 
additional  revision  to  these  documents. 
The  State  will  be  notified  by  letter  of  tiie 
changes  needed.  In  addition,  legislative 
proposals  have  been  drafted  and 
submitied  to  the  Missouri  legislature. 

In  light  of  Missouri's  past  and  planned 
actions,  and  in  order  to  allow  Missouri 
to  expend  its  current  supply  of  titie 
documents,  we  grant  Missouri's  request 
for  an  extension  of  time  until  January  1. 
1990.  to  revise  its  laws  and  its  titie 
documents  to  meet  the  Federal  criteria. 

Authority:  15  U.S.C  1988  note:  delegation 
of  authority  at  49  CFR  l.SO(f)  and  SOlJBie). 

Issued  on  Match  16, 1989. 

ErikaZ.|aass. 

Chief  Counsel,  National  Highway  TYaffic 
Safety  A  dministration. 

[FR  Doa  89-8702  Filed  9-17-89: 2:29  pn] 
I  OOOe  4S1S-SS-M 


49  CFR  Part  S80 

[Dodwt  Na  97-09;  Nettca  401 


AOCNCV:  National  Hi^way  lYaffic 
Safety  Administration.  DOT. 

actnm:  Grant  of  petition  for  extension 
of  time  (New  Jersey). 


n  This  is  in  response  to  a 
petition  for  an  extension  of  time  filed  by 
the  New  Jersey  Department  of  Law  and 
Public  Si^ety,  Division  of  Motor 
Vehicles,  (New  Jersey).  New  Jersey 
cannot  conform  its  titie  documents  to 
meet  the  requirements  of  the  Truth  in 
Mileage  Act  and  the  final  rule 
implementing  the  Act  by  April  29.  I960, 
the  effective  date  of  the  statutory  and 
regulatory  requirements.  Therefore,  the 
petition  requests  that  NHTSA  grant  New 
Jersey  an  extension  of  time,  until  May  1. 
1990,  to  achieve  compliance.  Because 
New  Jersey  has  made  an  effort  to  meet 
the  deadline,  sets  forth  reasons  why  it 
has  failed  to  do  so.  and  has  included  a 
description  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  we  have 
granted  New  Jersey's  petition  for  an 
extension  of  time.  New  Jersey  has  until 
May  1. 1990  to  revise  its  titie  documents 
to  meet  the  reqofrenents  of  the  Truth  in 
Mileage  Act  and  the  final  rule. 

TOR  niNTHIR  INFOWMATWN  CONTACR 

Juditii  Kaleta,  Office  of  the  Chief 
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CouueL  Roon  521B.  National  Highway 
Traffic  Safety  Admfaiittntiaii.  400 
Seventh  Street  SW..  Washington.  DC 
20500(202-^00-1834). 


Background 

Section  2(c)  of  the  Truth  in  Mileage 
Act  of  1966  authorizes  the  National 
Highway  TtafBc  Safety  Affanfaiistration 
(NHTSA)  to  provide  for  an  extension  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  April  29, 1980.  in 
revising  its  laws  to  meet  ^e 
requirements  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
49  CFR  Part  58a  It  provides  that,  in 
granting  an  extension.  NHTSA  "shall 
ensure  that  the  State  is  making 
reasonable  effwts  to  achieve 
compliance." 

To  implement  the  Truth  in  Mileage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  ^e  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  the  length 
of  time  desired  for  extension,  and  a 
description  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  53  FR 
29464  (1988). 

New  Jeney's  PMitkm 

I  The  New  Jersey  Department  of  Law 
and  Public  Safety.  Division  of  Motor 
Vehicles,  (New  Jersey)  submitted  a 
petition  for  an  extension  of  time.  In 
support  of  its  petition.  New  Jersey  states 
that  it  has  established  implementation 
and  planning  groups  to  accomplish 
compliance  with  the  Federal 
requirements.  These  groups  have  begun 
to  redesign  title  documents  and 
reassignment  forms  and  they  have  had 
discussions  with  the  potential  vendors 
of  these  documents.  These  groups  have 
been  meeting  with  the  New  Jersey 
enforcement  community  and  auto 
dealers  to  ensure  that  the  new  program 
is  instituted  with  minimal  impact 
Currently,  New  Jersey  utilizes  two 
processing  systems  to  issue  titles.  Due  to 
the  changes  in  the  title  documents,  both 
systems  need  to  be  re-programmed. 
Elesign.  programming,  documentation, 
testing,  and  implementation  of  the  new 
systems  will  take  approximately  one 
year.  Finally,  New  Jersey  states  that  its 
current  inventory  of  titles  will  last  until 
April  3a  1990.  For  these  reasons.  New 
Jersey  requests  that  it  be  granted  an 
extension  of  time  until  May  1. 190a 


NHTSA's  ReqMiiM  la  the  PMiliaa 

NHTSA  finds  diat  New  Jersey  has 
made  reasonable  efforts  to  adiieve 
compliance  widi  die  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations. 

Since  the  enactment  of  die  TYoth  in 
Mileage  Act  and  the  issuance  of  the 
implementing  Federal  regulations.  New 
Jersey  has  formed  groups  to  redesign 
tide  documents,  reprogram  its  conqioter 
titling  systems,  and  train  dealers, 
leasing  companies,  and  its  own 
personnel.  New  Jersey  expects  that 
these  programs  will  be  conqileted  and 
the  new  documents  will  be  ready  for 
issuance  by  May  1, 1990. 

In  light  of  New  Jersey's  past  and 
planned  actions,  and  in  oider  to  allow 
New  Jersey  to  expend  its  current  supply 
of  tide  documents,  we  grant  New 
Jersey's  request  for  an  extension  of  time 
until  May  1. 199a  to  revise  its  tide 
documents  to  meet  the  Federal  criteria. 

AudMrity:  15  U.S.C  1968  note:  delegatioa 
of  authority  at  40  CFR  l.SO(f)  and  SOia(e). 

Issued  on  March  16. 1989. 
bikaZ.IoiMS. 

Chief  Counsel  National  Highway  Traffic 

Safety  Administration. 

[FR  Doc.  8S-6703  Filed  9-17-89;  2:30  pm] 


49  CFR  Part  580 

[Doekat  Na  87-09;  Notfea  4P] 

Odometer  Dtsdoeura  Requlremento 

AOCNCV:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACnON:  Grant  of  petition  for  extension 
of  time  (New  Mexico). 


r.  This  is  in  response  to  a 
petition  for  an  extension  of  time  filed  by 
the  New  Mexico  Taxation  and  Revenue 
Department  (New  Mexico).  New  Mexico 
cannot  conform  its  tide  documents  and 
its  laws  to  meet  the  requirements  of  the 
Truth  in  Mileage  Act  and  the  final  rule 
implementing  the  Act  by  April  29, 1909, 
the  effective  date  of  the  statutory  and 
regulatory  requirements.  Therefore,  tilie 
petition  requests  that  NHTSA  grant  New 
Mexico  an  extension  of  time,  until  July  1, 
1990.  to  achieve  complicmce.  Because 
New  Mexico  has  made  an  effort  to  meet 
the  deadline,  sets  forth  reasons  why  it 
has  failed  to  do  so,  and  has  included  a 
description  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  we  have 
granted  New  Mexico's  petition  for  an 
extension  of  time.  New  Mexico  has  until 
July  1, 1990  to  revise  its  tide  documents 
and  its  laws  to  meet  the  requirements  of 
the  Truth  in  Mileage  Act  and  the  final 
rule. 


ICOIvrACR 

Judidi  Kaleta.  OEBoe  of  die  Chief 
Counsel  Room  5219.  National  Hi^way 
Traffic  Safety  Administration.  400 
Sevendi  Street  SW..  Washington.  DC 
20590  (202-300-1834). 
SUPMflNBfTilRV  MPOMMTION: 

Background 

Section  2(c)  of  the  Thith  in  Mileage 
Act  of  1980  audiorizes  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  provide  for  an  extension  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  April  29, 198a  in 
revising  its  laws  to  meet  the 
requirements  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
49  CFR  Part  SOa  It  provides  diat  in 
granting  an  extension.  NHTSA  "shall 
ensure  that  the  State  is  making 
reasonable  effmts  to  achieve 
compliance." 

To  implement  die  Thith  in  MUeage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  ii^ch 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  the  length 
of  time  desired  for  extension,  and  a 
description  of  die  steps  to  be  taken 
while  the  extension  is  in  effect  53  FR 
29464  (1968). 

New  Mexioo's  Petitioa 

The  New  Mexico  Taxation  and 
Revenue  Department  (New  Mexico) 
submitted  a  petition  for  an  extension  of 
time.  In  support  of  its  petition.  New 
Mexico  states  that  it  hias  worked  for 
many  montlis  to  develop  a  titie 
document  to  meet  the  new  requirements. 
New  Mexico's  tide  now  includes  a 
reference  to  the  Federal  law  and  notes 
that  a  fiaudulent  odometer  disclosure 
statement  may  result  in  fines  and/or 
imprisonment  In  addition.  New  Mexico 
has  added  a  space  for  the  buyer  to  sign 
the  disclosure.  New  Mexico  explains 
that  it  has  redesigned  its  tide  document 
to  incorporate  what  it  believed  was  the 
necessary  information  required  by  law 
and  purchased  a  one  year  supply  of 
these  dociunents.  However,  New 
Mexico  recognizes  that  its  tide  may  not 
meet  the  regulatory  requirements  uad 
anticipates  changing  its  laws  concerning 
titie  and  registration  procedures.  New 
Mexico  plans  an  awareness  campaign  to 
educate  its  dealers  and  the  public  about 
the  new  disclosure  requirements. 
Therefore,  New  Mexico  requests  that  it 
be  granted  an  extension  of  time  until 
July  1, 199a 


NHTSA's 


NHTSA  finds  ttiat  New  Mexico  has 
made  reasonable  efforts  to  achieve 
compliance  with  the  Motor  Vehicle 
Infoimation  and  Cost  Savings  Act  and 
the  implementing  regulations. 

For  many  months.  New  Mexico  has 
been  woridng  to  develop  a  title 
document  to  incorporate  wdiat  it 
believed  was  all  tte  necessary 
information  required  by  the  Act  and 
NHTSA's  regulation.  New  Mexico's  title 


document  was  redesigned  to  include  a 
reference  to  the  Federal  law  and 
penalties.  In  addition,  it  includes  a 
space  for  the  buyer  to  sign  the 
disclosure.  However,  in  order  to 
conform  to  the  Federal  requirements. 
New  Mexico  must  make  additimud 
revisions  to  die  title  document  The 
State  will  be  notified  by  letter  of  the 
changes  needed. 

In  U^t  of  New  Mexico's  past  and 
planned  actions,  and  in  order  to  allow 
New  Mexico  to  expend  its  current 


supply  of  titles,  we  grant  New  Mexico's 
request  for  an  extension  of  time  until 
July  1, 199a  to  revise  its  title  documents 
and  its  laws  to  meet  the  Federal  criteria. 

Authority:  IB  U.S.C  1988  note:  delegation 
of  authority  at  40  CFR 1  JO(f)  and  SOI JHe). 

Isaned  on  Mardi  16, 1969. 
bikaZ.|aBas, 

Chief  Couiuel  National  Hisbway  Traffic 
Sa^tyAdminiatratiott. 
[FR  Doc  89-8704  Filed  3-17-89;  2:31  pm] 
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Vol  51  No.  M 

Wednesday.  March  22.  1969 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rutes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

AgricuHural  MarfceUng  SarviM 

7  CFR  Part  1106 
[DA-W-016] 

MNk  In  tha  Souttmaat  Plaina  Mailiating 
Araa;  Notica  of  Propoaad  Suapanalon 
of  Cartam  Provlaiona  of  tha  Ordar 

AQENCV:  Agricultural  Maiketiiig  Service. 
USDA. 

action:  Pn^Kised  suspension  of  rule. 


;  This  notice  invites  written 
comments  on  a  pnqKMal  to  suspend  for 
the  months  of  Mardi  through  July  1980  a 
portion  of  the  "producer"  definition  of 
the  Southwest  Plains  order.  Such 
provision  was  suspended  for  February- 
July  1988  and  April-July  1987.  The 
provision  pit^XMed  for  suspension 
prevents  dairy  farmers  from  being 
considered  producers  under  the  order 
during  the  months  of  Febmaiy-July  if 
they  have  not  sufficiently  supplied  the 
market  during  the  previous  tail  months. 
The  suspension  was  requested  by 
Associated  Milk  Producers,  Ina  (AMPI). 
a  cooperative  association  that 
represents  producers  who  supply  the 
Sootfiwest  Mains  maricet  AMPI 
contends  that  the  action  is  necessaiy  to 
permit  the  pooling  of  milk  of  dairy 
farmers  who  are  currently  supplying  the 
fluid  milk  needs  of  distributing  plants. 

DATE:  CoBunents  are  due  on  or  before 
Maidi  29. 1189. 

ADORESS:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Divisioii,  Ord»  Formulation 
BraiM^  Room  2968,  South  BuiUbng.  P.O. 
Box  964S6,  Washington.  DC  20090-6456. 


FOR  niRTMHi  mmmA-mm  comt Acn 
John  F.  Borovies.  Marketing  Specialist. 
USDA/AMS/Dairy  Divirion.  Order 
Formulation  Brandi,  Room  2968,  South 
Building.  P.O.  Box  96456,  Warinngton, 
DC  20090-««e,  (202)  447-2088. 
SUPPUMEIITARV INTORMATION:  The 
Regulatofy  Flexibility  Act  (5  U.S.C  601- 


612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  e05(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  diat  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  die  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  dierein. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Mariceting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  die  handling  of 
milk  in  the  Southwest  Plains  mariceting 
area  is  being  considered  for  die  months 
of  March-July  1989: 

In  1 1106.12.  paragraph  (b)(5)  in  its 
entirety. 

All  persons  «(^  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  diem  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch. 
Room  2968,  South  BuUding,  P.O.  Box 
96456,  Washington.  DC  20090-6456,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Registar.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  March 
in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statonent  of  Consideration 

Associated  Milk  Producers,  In& 
(AMn),  a  cooperative  association  that 
r^resents  dairy  farmers  who  sapply  the 
Southwest  Plains  market,  has  requested 
that  a  portion  of  the  producer  definition 
be  suspended  during  March-July  1989. 
The  provision  proposed  for  suspension 
prevents  dairy  fanners  fitmi  being 
considered  producers  under  ihe  order 
during  months  when  supplies  are 


abundant  if  they  have  not  supplied  the 
market  daring  the  previous  fall  months 
when  fluid  milk  supplies  are  seasonally 
smaller.  Specifically,  the  order  provides 
that  a  dairy  farmer  cannot  be  a  producer 
during  the  months  of  Februaiy-July 
unless  more  than  two-thirds  of  the 
producer's  milk  was  pooled  and  priced 
under  the  order  during  each  of  thie 
immediately  preceding  months  of 
September-November.  This  provision 
was  suspended  for  February-July  1988 
and  April  July  1987. 

AMPI  contends  diat  the  suspension  is 
necessary  to  permit  the  pooling  of  milk 
of  daily  fanners  in  soudiem  Oklahoma 
under  the  Southwest  Plains  order.  AMPI 
indicates  that  such  dairy  fanners  were 
fonneriy  associated  with  the  Texas 
Federal  milk  order  but  are  currently 
supplying  the  fluid  milk  needs  of 
distributing  plants  in  the  Oklahoma  City 
area.  AMPI  contends  that  die  shift  in 
supply  has  occurred  because  milk  is  no 
longer  needed  in  the  Texas  market  as  a 
result  of  continued  increases  in  Texas 
production.  Consequendy,  AMPI 
indicates  that  almost  10  million  pounds 
of  southern  Oklahoma  production,  that 
was  delivered  to  Oklahoma  Gty  area 
distributing  plants  in  Febmary,  was  not 
pooled  under  the  Southwest  Plains  order 
since  such  milk  was  not  sufficienUy 
associated  with  such  market  during  the 
previous  fall  months.  Absent  a 
suspension  action.  AMPI  indicates  diat 
sudi  producers  will  suffer  a 
considerable  economic  loss  by  not 
sharing  in  the  Southwest  Plains  order 
blend  price.  AMPI  contends  that  a 
suspension  action  will  allow  these 
producers  to  have  their  milk  priced 
under  the  order  whoe  the  milk  is 
delivered  for  fluid  use. 

List  of  Subjects  in  7  CFR  Part  IIM 

Milk  maiketing  orders.  Milk,  Daity 
products. 

The  authority  citation  for  7  CFR  Part 
1106  continues  to  read  as  follows: 

AudMrity:  Sect.  1-18, 41  Stat  31.  as 
amended  7  U.S.C  601-874. 

Signed  at  Washington.  DC  on  Mardi  20. 
198a 

Kennadi  C  daytoB, 
Acting  Adminittwtor. 
[FR  Doc  a»-68a6  Hied  3-«l-HC  8:45  am] 

BNXMQ  COOK  MH  SI  M 
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12  CFR  Parts 
Ilto.W-77ai 


S71 


Datwl:Much8,ig8B. 
amncy:  Federal  Home  Loan  Bank 
Board. 

action:  Availability  of  additional 
infonnation. 


r.  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  issuing  for  public 
information  a  comment  letter  received 
from  the  staff  of  die  Financial 
Accounting  Standards  Board  ("FASBl 
along  with  subsequent  correspondence 
with  the  staff  of  the  FASB  ralated  to 
Board  Resolution  No.  88-MO  Investment 
Portfolio  Policy  and  Investment 
Guidelines  in  order  to  inform  interested 
and  affected  persons  of  the  position  of 
the  staff  of  the  FASB  regarding  the 
accounting  for  certain  investment 
securities  transactions. 


hTION  CONTACTS 

W.  Barefoot  Bankhead.  Professional 
Accounting  Fellow.  (202)  331-4585. 
Office  of  Regulatory  Activities,  Federal 
Home  Loan  Bank  System,  801 17th 
Street.  NW..  Washbigton.  DC  20008.  or 
Gary  jeffers.  Staff  Attorney.  (202)  906- 
6457.  or  Julie  L  Williams.  Deputy 
General  Counsel  (202)  906-6450. 
Corporate  and  Securities  Division, 
Office  of  General  Counsel  Federal 
Home  Loan  Bank  Board,  1700  G  Street. 
NW.,  Washington,  DC  20652. 

HI»PliMiNTSII¥WrOWIIHT10N  Tim 

Federal  Home  Loan  Bank  Board  wishes 
to  make  readily  available  to  the  public  a 
comment  letter  received  from  the  staff  of 
the  Financial  Accounting  Standards 
Board  and  related  correspondence.  The 
comment  letter  and  subsequent, 
clarifying  correspondence  an  re-printed 
as  attachments  so  that  interested  and 
affected  persons  will  be  aware  of  the 
position  of  the  staff  of  tiie  FASB 
regarding  the  accounting  for  certain 
investment  securities  transactions. 
The  FASB  staff  comment  letter  of 
September  20, 1988  was  in  respqpse  to 
the  Board's  request  for  comment  on 
Resolution  No.  88-460  dated  June  9. 
198&  See  51 FR  23244  Qune  21. 1968).  hi 
the  September  2a  1968  letter,  the  FASB 
staff,  inter  alia,  traced  the  history  of 
accounting  for  investment  and  odier 
securities  and  discussed  the  relevant 
criteria  for  accounting  tot  certain 
investment  securities.  The  letter  further 
discussed  the  cturent  accounting  for 
certain  investment  securities. 


In  the  attadied  letter  dated  November 
23, 1968.  die  Board  requested 
darificatton  of  various  issues  raised  by 
the  September  2a  1968  letter.  The  FASB 
staff  responded  to  each  of  the  Board's 
inquiries  in  the  attached  letter  of 
December  21. 196&  The  FASB  sUff 
recognizes  that  new  accounting 
principles  may  emerge  as  new  business 
practices  develop.  When  such  new 
business  practices  develop,  current 
accountii:^  literature  may  require 
modification  through  due  process. 

The  Board  will  consider  the  FASB 
staff  letters,  along  with  all  other 
comment  lettera  received  regarding 
Investment  Portfolio  Policy  and 
Accounting  Guidelines,  in  going  forward 
with  its  proposed  statement  of  policy. 

By  the  Federal  Home  Loan  Bank  Board. 
lokiF.GUiiaal. 
Assistant  Secretary. 

nnaadal  AoooontiBt  Standaids  Boaid 

September  20, 1968. 

Director,  InfonnatioD  Services  Section,  OEBce 

of  the  Secretariat.  Federal  Home  Loan 

Bank  Board. 
1700  G  Street.  NW..  Washington.  DC  30652. 

RE:  Investment  Portfolio  PoUcy  and 
Accounting  Gnidelines 

Dear  Sir.  Hie  staff  of  the  Financial 
Accounting  Standards  Bosrd  (FASB) 
ap^edatas  the  opportunity  to  submit  this 
letter  of  oomment  on  die  proposed  Statemmt 
of  PoUcy  entided  Investment  Portfolio  Policy 
and  Accounting  Gutdelinas."  in  general  the 
staff  beUevas  mat  the  proposed  Statement  of 
Policy  contains  naefol  guidance  for 
detenninfaig  the  classification  of  and 
accounting  applicable  to  certain  investment 
securities.  However,  we  bdieve  that  diis 
guidance  should  be  considered  as  regulatory 
accounting  practice  (RAF)  to  die  extent  diat  it 
deviates  fron  standards  established  by 
private-sector  standard  setting  doe  process 
(indnding  those  standards  that  may  be 
established  in  die  future). 

We  commend  die  FHLBB's  obfecttve  to 
require  all  financial  institutions  under  its 
regulatory  authnity  to  be  on  a  GAAP  bssis 
erf  accounting  no  later  than  December  31 
1903.  Further,  we  siqiport  and  encourage 
faiterim  steps,  such  as  this  proposal  toward 
applying  GAAP  in  diis  area.  We  also  note 
diat  die  AKPA  currently  is  devrioping  a 
Statement  of  Podtlao  on  diis  sobiect  mat 
would  be  applicable  to  all  financial 
institutions,  including  thrift  institutions. 
Therefore,  we  believe  diat  die  FHLBB  will 
best  achieve  its  objectives  related  to 
classification  of  and  accounting  for  certain 
investment  securities  by  cooperating  with  the 
AICPA  and  we  encourage  yon  to  provide 
assistance  to  the  AICPA  fai  the  development 
of  its  Statement  of  Position. 

Intent  and  AbiUty  to  Moid  to  Maturity 

Widi  regard  to  the  FHLBB's  proposed 
Statement  of  Policy,  the  staff  is  concerned  by 
the  use  of  "intent  and  ability  to  hold  for  die 
foreseeable  future"  as  the  (^terion  for 
classification  of  a  security  as  an  investment 


and  the  resulting  measurement  at  amortixed 
historical  cost  Iho  staff  beUeves  diat 
aoooonting  literature  focuses  primarily  on  the 
Intent  and  aUUty  to  hold  investment 
securities  to  maturity. 

in  fWtriftT*ij  accoontiiig  for  investment 
securities,  die  AlCPA's  Audit  and  Accounting 
Guide.  Savings  and  Loan  Associations,  page 
21.  states:  "Since  changes  in  the  niaiket  price 
of  government  obligations  are  usually  rdated 
to  fhictuations  in  interest  rates,  no  allowance 
tat  a  dedine  ordinarily  is  necessary  if 
management  intends  to  and  has  the  ability  to 
hold  the  securities  to  maturity."  The  Guide 
goes  on  to  state  on  the  same  page,  In 
determining  whether  dure  is  permanent 
impairment,  an  assodatioo  should  consider 
various  hctms,  inchidlng  management's 
intentions,  its  aUUty  to  hold  until  maturity, 
supervisory  directives,  regulatory 
requirements,  and  odier  circuinstances." 

The  AK7A  bidustry  Audit  Guide,  Audits  c/ 
Banks,  sUtes,  on  page  sa  1f  die  debt 
obUgattons  of  odiers  are  held  to  maturity, 
they  will  generally  be  redeemed  at  face 
value;  thmfore,  thqr  are  carried  at  cost  if 
they  have  the  abiUty  and  taitent  to  hdd  diese 
securities  on  a  kmg-tenn  basis,  banks  do  not 
customarily  provide  for  unrealized  declines 
in  dieir  mariiet  value  resulting  from  taiterest 
rate  fluctuations."  FInaOy,  FASB  Statement 
Ho,  96,  Accounting  fmCmtain  Mortgage 
Barking  Activities  (as  amended  by  FASB 
Statement  Na  91.  Accounting  for 
Nonrefundable  Fees  and  Costs  Associated 
with  OriffnoUng  or  Acquiring  Loans  and 
Initial  Direct  Costs  of  Leases),  whicfa  is  an 
extraction  of  already  promulgated  literature, 
states  tai  paragraph  9t 

A  mortage  loan  or  mortgage-backed 
security  transfened  to  a  long-term- 
investment  classification  diall  be  transferred 
at  the  bwer  of  cost  or  market  vahM  CO  the 
transfer  date.  Any  difierenoe  between  tlie 
carrying  amount  of  die  kian  or  security  and 
its  outstanding  principal  balance  shaU  lie 
recognized  as  an  adiustment  to  yield  by  the 
interest  mediod.  A  mortgage  loen  or 
mortgage-backed  security  shall  not  be 
clasdfied  as  a  kmg-teim  investment  unless 
the  mortgage  tMnlrf»»fl  enterprise  has  both  the 
ability  and  the  intent  to  hold  the  loan  or 
secwity  for  die  foreseeable  futiD*  or  until 
maturity.  (Footnote  reference  omitted] 

Statement  of  Poaitton  74-12.  Accounting 
Practices  in  the  Mortgage  Banking  Industry, 
which  is  one  of  the  source  documents  ihmi 
which  Statement  86  was  extracted,  stated  in 
paragraph  19: 

Determination  and  verification  of  a 
mortgage  banker's  taitent  to  cany  mortgage 
loans  as  a  long-term  bivestment  will  always 
be  a  difiBcult  Judgment  The  Divisioa  beUeves 
that  die  foUowfaig  cooditioas,  as  diey  existed 
at  die  time  die  taivestment  decision  was 
made,  shodd  be  considered  fai  verifyfaig  a 
mortgage  banker's  taitent  to  carry  mortgage 
kians  as  a  kmg-teim  taivestment 

(a)  The  loans  are  to  be  segregated  in  die 
accounting  records  and  reports  of  the 
company. 

(b)  There  is  documentary  evidence  of  a 
corporate  decision  to  hold  such  loans  to 
mattirity  or  at  least  for  an  extended  term. 
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(c)  The  loana  will  be  clauified  a«  non- 
cutrent  aueto  if  the  company's  balance  aheet 
ia  classified. 

(d)  The  mortgage  banker  has  the  financial 
strength  to  carry  such  investments  for 
extended  periods.  Evidence  of  such  financial 
strength  would  be  an  amount  of  equity  and 
long-term  borrowings  in  excess  of  the 
carrying  value  of  such  investments.  A  non- 
revocable  line  of  credit  effective  for  the 
projected  holding  period  from  a  substantial 
financial  institution  would  also  constitute 
evidence  of  substantial  financial  strenq^ 

The  Exposure  Draft  of  Statement  66  used 
Ae  tenn  extended  period.  This  was  changed 
in  the  final  deliberations  by  the  FASB  in 
order  to  clarify  the  meaning. 

While  the  term  for  the  foreseeable  future  is 
used  in  Statement  65.  we  believe  that  the 
Board's  intention  and  the  substance  of  the 
literature  require  much  more  than  the 
absence  at  the  present  time  of  a  specific  plan 
on  the  part  of  management  to  sell  a  particular 
security;  in  fact  we  believe  it  requires  a 
positive  intent  and  ability  on  the  part  of 
management  to  hold  a  security  to  maturity. 
We  also  do  not  believe  that  a  positive  intent 
to  hold  investment  securities  to  maturity 
subject  to  external  foctors  outside 
management's  control  meets  this  standard. 
The  basis  for  ignoring  market  values  lower 
than  cost  is  a  circumstance  that  will  result  in 
no  loss  being  experienced  by  the  enterprise. 

Two  simple  examples  may  help  to  clarify 
the  distinction.  If  management's  intentions  to 
hold  a  security  to  maturity  are  uncertain  or 
there  is  a  SO  percent  chance  of  sale,  we 
believe  that  it  is  not  appropriate  to  carry  such 
an  investment  security  at  amortized  cost  As 
another  example,  if  an  enterprise  maintains  a 
dynamic  hedg^  program  in  which  changes 
in  external  variables  such  as  the  interest  rate 
require  that  securities  be  purchased  or  sold  in 
order  to  maintain  an  effective  hedge,  we 
believe  that  the  objective  contradicts  any 
representation  that  the  entity  possesses  the 
intent  and  ability  to  hold  the  securities  to 
maturity  or,  indeed,  for  any  specific  period. 

If  management  lacks  the  positive  intent  and 
ability  to  hold  investment  securities  to 
maturity,  we  believe  such  assets  should  be 
carried  either  at  the  lower  of  cost  or  market 
or  at  maiket  We  recommend  that  the 
proposed  Inveatment  Portfolio  Policy  and 
Accounting  Guidelines  be  changed  to  clarify 
that  absence  of  an  immediate  plan  to  sell  a 
securify  is  not  a  sufficient  basis  for  the  use  of 
amortized  cost 

Other  Comments 

The  staff  recommends  thaftfae  following 
changes  to  the  proposed  amendment  of  Part 
571.  Subchapter  D,  Chapter  V,  Title  12,  Code 
of  Federal  Regulations,  be  made  in  order  to 
conform  to  GAAP. 

With  regard  to  Part  571.19(d)(1),  FASB 
Statement  No.  80,  Accounting  for  Futures 
Contracts,  may  also  affect  the  policy 
statement  of  an  institution  as  it  relates  to  the 
classification  of  investments,  assets  held  for 
sale,  and  securities  held  for  trading  and 
should  be  included  in  the  list  of  relevant 
GAAP  literature. 

With  regard  to  Part  571.19(d)(2)  we 
recommend  the  following: 

a.  For  marketable  equities  classified  as 
investment  or  held  for  sale,  the  accounting  be 


changed  to  "Lower  or  aggregate  cost  or 
market" 

b.  The  category  of  investment  securities 
held  for  sale  be  expanded  to  include  not  only 
those  securities  that  are  held  for  sale,  but 
also  all  securities  for  which  management 
does  not  intend  to  hold  the  security  to 
matiuity  nor  to  hold  the  security  for  trading 

c.  Footnote  4  be  changed  to  read 
"Accumulated  changes  in  the  valuation 
allowance  for  marketable  equity  securities 
portfolios  should  be  included  in  the  equity 
section  of  the  balance  sheet  and  shown 
separately" 

d.  Footnote  6  be  modified  to  read  "losses 
are  recognized  in  the  determination  of  net 
income." 

If  you  would  like  to  discuss  these  matters 
further,  please  contact  me.  The  staff  of  the 
FASB  would  be  willing  to  nieet  with  you  or 
your  staff  to  discuss  our  concerns. 

Sincerely, 
Timothy  S.  Lucas, 

Director,  Research  and  Technical  Activities. 
Federal  Home  Loan  Bank  Board 
November  23. 19B& 

Mr.  Timothy  S.  Lucas,  Director  of  Research 
and  Technical  Activities.  Financial 
Accounting  Standards  Board,  401  Merritt 
#7,  Norwalk,  Connecticut  068S&S11& 

Dear  Mr.  Lucas:  On  behalf  of  the  Federal 
Home  Loan  Bank  Board  (the  "Board").  I  wish 
to  express  our  appreciation  for  the  Financial 
Accounting  Standard  Board's  (the  "FASB") 
response  to  our  Proposed  Investment 
Portfolio  Policy  and  Accounting  Guidelines. 

The  Board  takes  seriously  its  commitment 
to  require  all  institutions  which  file  with  the 
Bank  Board  to  report  in  accordance  with 
generally  accepted  accounting  principles 
("GAAP").  To  that  end,  we  are  proud  to  have 
focused  attention  on  an  area  of  GAAP  we 
beUeve  to  have  been  variously  applied  in 
financial  statements  throu^out  financial 
industries.  The  Board  also  adcnowledges  the 
authority  of  the  FASB  in  establishing  GAAP 
and  would  like  to  reiterate  its  original 
objective  of  clarification,  not  creation  of 
GAAP  regarding  securities  (including  loan) 
activities. 

The  Board  acknowledges  the  FASB  staffs 
interpretation  of  current  GAAP  and  trusts 
that  the  FASB  will  communicate  its  views  to 
accounting  practitioners  and  appropriate 
bodies  of  all  affected  industries  such  that 
uniform  interpretation,  application  and 
enforcement  of  GAAP  in  this  area  may  occur. 
Based  upon  the  comment  letters  we  have 
received  and  our  o«vn  research,  we  cannot 
over-emphasize  the  extent  to  which  financial 
entities  in  many  industries  and  their 
practitioners  have  focused  upon  the  concept 
of  "foreseeable  future"  (as  included  in 
literature  reviewed  by  the  FASB]  and  the  lack 
of  a  current  intent  to  sell  securities  as  the 
basis  for  the  use  of  amortized  cost 
accounting.  We  believe  the  FASB's 
clarification  of  GAAP  as  expressed  in  your 
response  letter  will  result  in  significant 
changes  in  reporting  practices  for  many 
industries.  An  inadequate  or  uneven 
communication  of  the  FASB's  clarification  to 
practitioners  and  industries  could  lead  to  a 
lack  of  comparability  of  the  financial 


statements  of  financial  institutions,  an  effect 
which  surely  the  FASB  does  not  condone. 
Thus,  we  are  extremely  concerned  about  how 
the  FASB's  clarification  will  be 
communicated  to  these  industries  and  the 
accounting  profession. 

We  believe  further  explanation  is 
necessary  to  ensure  the  appropriate  adoption 
of  GAAP  for  securities  activity.  Your 
expressed  willingness  to  provide  further 
information  regarding  the  FASB's  letter  is 
greatly  appreciated. 

Does  the  letter  from  the  FASB  staff 
represent  the  consensus  views  of  the  FASB 
board  members? 

Where  does  the  FA^'s  letter  fall  within 
the  hierarchy  of  GAAP?  Is  this  question  moot 
because  the  interpretations  presented  are 
reiterations  of  current  GAAP  literature  «vhidi 
has  gone  through  the  appropriate  due 
process? 

What  is  die  hnpact  of  the  FASB's 
conclusions  on  the  current  draft  of  the 
AICPA's  Statement  of  Positioa 
"Characteristics  Distinguishing  Investment 
Activities  of  Savings  Institutions'7 

Will  the  conclusions  in  your  letter  be 
formally  communicated  to  the  American 
Institute  of  Certified  PubUc  Accountants  (the 
"AICPA")7  If  so.  what  additional  guidance 
has  been  or  will  be  provided  to  the  AICPA  in 
ensuring  practice  consistent  writh  GAAP 
literature  as  reiterated  by  the  FASB  for  all 
industries? 

Are  the  terms  "security"  and  "investment 
security"  used  interchangeably  throughout 
the  document?  How  is  the  term  "security" 
defined? 

If  the  premise  for  cost  accounting  is  a 
"circiunstance  that  will  result  in  no  loss 
experienced  by  the  enterprise",  then  should 
an  entity  which  has  the  intent  and  abiUty  to 
hold  securities  until  market  approximates  or 
exceeds  cost  (assuming  no  permanent 
impairment)  be  able  to  record  these  securities 
at  cost? 

Paragraph  7  of  Statement  of  Financial 
Accounting  Standards  No.  65  indicates  that 
mortgage  loans  and  mortgage-backed 
securities  held  for  long  term  investment 
should  be  written  down  to  the  "expected 
collectible  amount"  when  an  "other  than 
temporary"  impairment  exists.  Please 
reconcile  this  theory  to  the  lower  of  cost  or 
maiket  or  mark  to  maiket  guidance  provided 
in  your  letter. 

Can  active  asset  management  strategies 
which  piirport  to  maintain  objectives  such  as 
a  current  coupon  portfolio  or  a  duration 
matched  portfolio  (e.g..  "gains  trading"  or 
"par  capping"  stragegies)  ever  be  accounted 
for  at  cost?  Does  the  last  sentence  beginning 
on  page  three  of  your  letter  preclude  carrying 
these  securities  at  amortized  cost  when  a 
financial  entity  employs  these  stivtegies? 

You  have  indicated  that  a  threshold  as  low 
as  "50  percent  chance  of  sale"  is  too  high  a 
threshold  to  support  amortized  cost 
accounting  for  securities.  What  threshold 
would  support  amortized  cost  accounting  for 
securities?  What  are  the  pertinent  factors 
used  to  determine  when  the  threshold  is 
exceeded? 

What  is  the  theoretical  premise  for  the 
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aaviai^  tnatitiiM— >  t>  i 
Mcuritiet  included  in  tndiag  i 
mark  (o  maiketT 

We  look  fiKward  ta  aid  very  muck 
appreciate,  your  ceiponaea  to  A«  abow 
iHues. 

S&iceieH> 

M.  Danny  Wall 
Chainaam. 
Decenbcrll.lflM. 
Mr.  M.  Danny  Wall. 


RR  F>epoeerf  PHLWReguhtfon.  tueatuwat 
PortMa  Miey  and  Accmidiig 
Guidelinea 

Dear  Mr.  Wur  1  m  HiHIiig  in  leipuuas  to 
your  letterof  November  8  about  the 
clasaification  of  aeciiiitlec  as  hivealiuent  or 
tradfaiS  eeeeta:  1w  FA8B  itni  ■nuea  your 
concern  that  geneieDy  eccefteit  aumwuiMin 
principne  fGAAPf  be  eppnes  oo  a  consistent 
basis  aefose  al  indnMe*  suyigerf  fai  stanftsr 
treBsadfSBe  nf  SHMir  pvpoeeft 

Becfloe^Ov  vivoeBceni^  Biy  SepteSwerXO^ 
19M  IsMev  cewwsB^j^  es  tne  ndteef  Hiome 
Loan  Btali  Bdop^^  ^M^B^rpropoeea 
re^uJaseaa.  Bweevseie^QvtraiioPDDcy  sdu 
Accounting  Guidelines,  suggested  that  the 
FHUB  wii  hetl  Mhiw*  its  oblMlve* 

by  working  with  the  AICPA  in  the 
developnaai  ei  ide  Aall  TTtB>Bms|s>  ai 

activitie*  oi  aatvlni*  iMtttabMSk  A  SMaai 

pra^ct  GHmKiy  aadanMy  at  tk»  AICM. 

als»  of  iBlatesIt*  the  PULBBi  ie  •  pnteck  t0 

update  aad  ntiM*  tkft  Aaiil  I 

Guide.  Saviqgs  amiLoa»AitmciatMm  {i 

Guide). 

Unda 

accauadog  for  •  secuiity  it  •  fwKlkia  of  Ik* 
business  parpoaa  fas  ac^pl^r^^^tkaa^casily. 
As  my  aadiar  laMr  iadkatadk  w»  batiaw*  thai 
carrytag  a  debt  secarily  ai  caal  i 
under  GAAP  oaly  if  I 
intent  and  abilMy  ki  hold  that  asoiiify  t» 
maturity.  Wbatt  tha  buaiaaaa  puipaee  fat 
which  the  security  k*s  bsea  aonatied  ia  athex 
than  to  h(M  the  security  to  maturity  (far 
example,  far  resale  at  some  fature  data),  then 
the  accounting  should  reflect  that  business 
purpose. 

Acconnt&ig  is  not  static  and  new 
accounting  practices  emerge,  especially  as 
new  business  practices  deivelop.  When  this 
occav^  easnge  sometimes  re<|uires 
mauMca  If uiis  or  tne  accounting  nteiaturv 
throu^  <he  process,  sncfa  as  that  currently  in 
progress  (■nngB  Ine  AICPA  project  to 
distiaguisa  awestaieiit  ecliWtiee  or  sarnigs 
instiluMsaR  or  Arragh  anFASBpr^eet 

The  balaocv  of  Ms  IsHer  wA  respond  to 
the  spedBc  iseaea  raiaod  te  year  letter,  t  have 
nuMBaMB  aar  fsapeasaa  te  laaRjiui  ta  the 
order  ef  year  I 

l.AUi 
accounting  matters  written  by  the  FAS0  staff. 


including  ny  Septsmker  20,  IMS  letter  aad 
this  letter,  are  reviewed  by  Board  members 
prior  ta  bafag  sent;  sacn  Isfleis  era  not  sent  if 
iBBiv  la  n^^wi^Biw  weagreaiHBHT  wnn  mo 
suiMtaaca  ar  taa  tsftsr^  However,  official 
positfsaa  af  *a  FASB  ara  rfetsnainatf  only 
after  extnilva  Aw  aiocesa  mat 


2.  The  letter  rimdd  be  tagatdtet  a«  the 
FASB  stafrefertBrpratatfoBK  of  existing  GAAP 
except  to  tha  egttiBt  tbat  the  at^^ioles 
direc^r  froa^  GAAF  RtBratora^  nrnUn  tne 
text  of  wB^AfUrn  ^o^sBiouofSAwiAu  in. 
the  letter  would  fall  under  AU  Sectien 
4m8dL  oAer  aceoantftag  Rat atuia.  Without 
due  procesft  Iha  FASB  canietd^aBge 
existing  GAAP. 

3.  SOPfe  are  issuad  by  the  Accoondtag 
Standards  Kkecutive  CbamWae  CAcSBCt. 
whfch  is  Ae  senkir  aeooad&ig  tadttdcal 
committee  of  the  AICRA.  Utadsr  AlCFA 
procedures,  all  SOPs  must  be  leviewed  prior 
to  issuance  by  the  FASB  at  a  pebttc  BMOftas 
wi*  Ika  Boaid  voliBg  not  to  ohtaal  ta 
issuance.  The  Board  may  oiake  its  vote 
contingent  on  certahi  mudiflcations  of  tbe 
SOP.  In  the  case  of  the  draft  SOP. 

Chmrm  tuiatk  a  tUtmgitkhmtlmmtmtwt 
ActivitimafSmrmtf  jaiiaiitiiaiiatarii  farce 

AICPAkitiifcv  iiaiBiiMiiilawaikfaitta 


devafap  tlM  dnfi.  AcSBC  has  not  yet 
appcowed  a  (bail  aadl  a  ifraft  haa  not  yet 
baaa.  aubaittad  to  tba  FASB  foe  teMieau 

4.  The  FASB  stag  wilt  Ihwaislly 
communicata  ite  viawa  t»  AsSfiC  aai  tka 
task  fasca  deanlnping  tha  dbaft  SOP  by 
prawidiag  thaas  with  capiaa  allhia  latter  and 
my  aaittac  lattwta  tha  FHLBBl 

5.  By  "secMitty^  aaAlaaestagnt  aacority/ 
mylettari 


saaa  aa  thai  Ik  tha  Gakia. 


*ai-^ 


6.  The  GaMi^  ea  paga  XI,  ( 
investmaat  saeosiNaa  aad  i 
aUowawafarai 

ordinarily  is  necessary  if  management 
intanda  to  aad  haa  *a  aMRy  t»  haM  tha 
secuiWea  ta  BMlaally.'*  Aa  aoted  abevOk  ia 
tha  Slav*  vfawv  GAAP  ieas  ao«  pamdt 
amortiaad  ooal  I 
thati        _ 

purposea.  Wa  alao  aala  ttat  caaqpfiaaca  by 
tba  debtee  wllk  *•  luBW  aC  the  debt  i»  tha 
only  preeampdaaaaceaei 
realiaii!«aleaelflMMlBi 
nottoaeil 

future  market  BwimnMnt.  GAAF  lypicaBy 
doaaaat  pf  aeiiiae  faseiabts  Ibtate  aaaket 
movemeatSL 

7.  Parayaph  y  of  FASBStatBBWBt  No.  6S, 
Accomtutg  fop^  (^rtsiit  Mortgsgf  B(umnig 
Activitiet,  addkasaea  othe^ttwa-tsmpoteiy 
declines  in  aaha  of  BMntipiga  bans  and 
mortpag^aacaaa  aacQrMes  catrfscf  at 
amortisad  eael  beceuao'  ef  managimmura 
intent  aad  aanly  ta  carry  then  ta  matuiiiyi. 
When  those  dsdkiee  hr  vefaa  era  Ridged  to 
nava  acswv  aacaaaa  oofleeooa  v  nif  of  oa 
auiuajite  Aia  is  not  expectsdiL  morljgage  loens 


and  mortgage-backed  saciirftias  should  ba 
reduced  to  the  expected  collectible  aaaauoL 
Martyiaa-bacfcad  secasilka  whisk  are 
expected  ta  ba  aaM  priar  ta  BMtaritjr  asa 
treated  dnBBaa%.  ikay  ara  ta  ha  aaniad  at 
the  barat  af  coat  ar  awricat  i»  asaardttaca 
with  paragiaph  4  ef  Sleteawnt  68. 

8.  Current  GAAF.  ih  onr  view,  dbes  not 
permit  securities  to  be  carried  at  amortized 
cost  when  Bnandal  stnteglea  sack  aa  those 
desczikad  iayoar  letter  aia  easfloyad. 

giThai 


literataiai 

have  both  the  inteal  aad  *•  abffily  te  carry  a 

sacarity  to  BMfarify  br  H  ta  ba  acooantes  for 

at  amortiaed  oost.T%e  Dtarature  dbes  not 

attemp  to  qpianHQr  tbe  piobabiBty  attached  ta 

inteaL 

10.  Pteeeat  pcadica  ia  ta  cany  at  1 
those  saiaiMlai  hili  far  iiasfisis  i 
the  priisaqr  ahiaclkra  ia  ta  aaaa  a  I 


Wkaa  flia  prikM^p  aafscwaa  ia  ta  I 
holding  gakib  assets  hen  far  hraetnola 
periods  of  tine  ^nd  mrt  intended  to  be  hekl 
to  maturOyl  are  carried  at  the  Ibwei  of  cost  ac 
market 

11.  Qa  pagiB  za  tha  Guide,  wbick 
estahiiskea  spartaliiiart  iadiiatiy  peactlca  far 
aaviag^  aad  laaa  aaaaciatna^  tafsiBaa  Ibat 
equity  lussafaatahsM  by  sairiaga 
institutiaaa  ka  acaaaaftad  fbr  hi  accardaace 
wak  FASBfllituaisut  Wa  U.  AeeomHinffor 
CsrttMf  Monutoof^  Sscwjcfes^  Cuuaei^uentiy. 
savings  tastQutfona  that  hoM  etjaily 
securities  in  trading  accounts  are  not  exempt 
from  the  requireaienta  ofStalement  12ta 
report  markataUa  aecutitiea  at  tha  lower  of 
cost  ar  maricat  ualaas  olket  sgnrialfaad 
indaatry  accaaaliag  ia  eakridiakaA  far  IkaaL 
SpedaUaadiadaaky  psactice  agr  lasah  ban 
the  SOT  cncieady  betag  dreitsd  ^  the 
AKPA.  >UlanattvelF.  wkeia  savfaga 
institutions  engage  Id  trading  activities 
similar  to  those  engaged  in  by  banks  and 
broker/deaterst  it  may  be  appropriate  to 
apply.,  by  analogy,  tha  specialiaed  induatiy 
accaunting  fcom  those  induatiieL 

As  menttoaadabsaak  Aa  iriews  expcaaaed 
in  tUa  aad  after  Istlera  writtan  by  tbe  FASB 
staff  represent  the  views  of  the  staff  emept  ta 
the  extent  they  are  direct  quotes  from 
authoritative  accounting  pronouncements. 
OfBcial  positions  of  the  FASB  are  determined 
only  after  extensive  d^e  prooess  and 
deliberations. 

We  hope  that  this  responsa  ia  helpfal  is 
darifyteg  tbe  views  expresaed  in  aiy 
Septeaikei  as  letter.  IC  yea  havabatfwr 
questions,  I  aad  atkeraHaikanei  tha  staff    . 
era  avaikaktr  to  meet  with  yoa  er  your  staff 
to  dMcaaa  nia  sabfset  Mrtter. 


Timothy  S.  Lucas. 

Director,  RtBtarehaatTtebmicaiAetirHie», 

[FR  Doa  BB-OBBff  Filed  9-2*-«e!  8t45  amj 
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r:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  appUcable  to  British  Aerospace 
(BAe)  PLC  Jetotream  Model  3101 
airplanes,  wliich  would  install  electrical 
circuit  breakers  in  the  26  volt  a.c. 
biverter  output  cables.  The  inverters  are 
capable  of  fault  currents  in  excess  of  the 
wire  cable  rating.  Such  currents  will 
destroy  the  electrical  cable  insulation 
resulting  in  possible  fire  and  possible 
loss  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  May  22, 1988. 
ADomssct:  BAe  Mandatory  Alert 
Service  Bulletin  (ASB)  Jetstream  24-A- 
)A7672A,  dated  November  2. 1988.  and 
ASB  Erratum  No.  1,  dated  December  2, 
1988,  appUcable  to  this  AD  may  l>e 
obtained  fit)m  British  Aerospace,  Ino, 
Technical  Librarian,  Post  Office  Box 
17414,  Dulles  International  Airport. 
Washington,  DC  20041;  Telephone  (703) 
435-0100.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  triplicate  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel  Attention:  Rules  Docket  No. 
89-CE-05-AD,  Room  1558, 601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  pjn. 
Monday  through  Friday.  hoUdays 
expected. 

TOR  RmTHER  INTORMATION  CONTACT: 

Mr.  Ted  Ebina,  Aircraft  Certification 
Division,  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  FAA.  c/o  American 
Embassy.  B-1000  Brucsels,  Belgium; 
Telephone  (322)  513.3&30  or  Mr.  John  P. 
Dow,  St.,  FAA,  Project  Support  Section- 
Foreign  ACE-109.  601  East  12th  Street. 
Kansas  City,  Missouri  64106;  Telephone 
(816)  428-6932. 

SUPPICMCNTAIIV  mromiATKMc 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such . 


written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
tripUcate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  wiU  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  nle. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  pubUc  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket  . 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
8»-CE-0&-AdL  Room  1558, 601  East  12th 
Street,  Kansas  Cify,  Missouri  64106. 

Discussioo 

British  Aerospace  became  aware  that 
the  main  and  essential  26  volt  a.a 
inverters  on  Model  3101  airplanes  are 
not  provided  with  internal  fiises  for  the 
protection  of  the  output  cables  from 
excessive  currents  due  to  a  ground  fault 
Each  inverter  can  deliver  a  ground  fault 
current  in  excess  of  18  amperes.  Thus  an 
external  circuit  breaker  is  required  for 
the  protection  of  the  output  cable  and 
adjacent  airplane  wiring.  As  a  result 
BAe  has  issued  Mandatory  Alert  Service 
Bulletin  (ASB)  Jetstream  24-A-JA7672A. 
dated  November  2. 1988,  and  ASB 
Erratum  No.  1,  dated  December  2, 1988, 
which  specify  the  installation  of  a  7.5 
ampere  circuit  breaker  in-line  with  each 
of  the  26  volt  a.c.  inverter  output  cables. 
The  Civil  Airwortliiness  Authorify- 
United  Kingdom  (CAA-UK),  which  has 
responsibiUfy  and  authorify  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  the  UK.  has  classified  this 
ASB  and  the  actions  recommended 
therein  by  the  manufacturer  as 
mandatory  to  assure  the  continued 
airworthiness  of  the  affected  airplanes. 
On  airplanes  operated  under  CAA-UK 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  CAA-UK 
combined  with  FAA  review  of  pertinent 
dociunentation  in  finding  compUance  of 


the  design  of  these  airplanes  with  the 
appUcable  United  States  airworthiness 
requirements  and  the  airworthiness 
conformify  of  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  The  FAA  has  examined 
the  available  information  related  to  the 
issuance  of  BAe  ASB  Jetstream  24-A- 
JA7672A.  dated  November  2, 1988.  and 
ASB  Erratum  No.  1,  dated  December  2. 
1988,  and  the  mandatory  classification 
of  this  ASB  by  the  CAA-UK.  Based  on 
the  foregoing,  the  FAA  beUeves  that  the 
condition  addressed  by  ASB  24-A- 
JA7672A  is  an  unsafe  condition  that  may 
exist  on  other  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  Consequendy,  the 
proposed  AD  would  require  the 
instaUation  of  individual  7.5  ampere 
circuit  breakers  adjacent  to  the  main 
and  essential  26  volt  a.a  inverters  in- 
line with  each  inverter  output  cable  on 
Jetstream  Model  3101  airplanes  in 
accordance  with  the  aforementioned 
Alert  Service  BuUetin  and  Erratum. 

The  FAA  has  determined  there  are 
approximately  96  airplanes  affected  by 
the  proposed  AD.  The  cost  of  modifying 
the  airplanes  per  the  proposed  AD  is 
estimated  to  be  $520  (13  workhours)  per 
airplane.  The  total  cost  is  estimated  to 
be  $49,920  to  the  private  sector. 
Therefore,  the  cost  of  compUance  with 
the  proposed  AD  is  so  small  that  the 
expense  of  compUance  wiU  not  l>e  a 
significant  impact  on  any  smaU  entities 
operating  these  airplanes.  The 
reguIaUons  proposed  herein  would  not 
have  substantial  direct  effects  on  the 
States,  or  on  the  relationsliip  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  proposal  would  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
FederaUsm  Assessment  Therefore.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  the  provisions  of  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated.  wiU  not 
have  a  significant  economic  impact 
positive  or  negative,  or  a  substantial 
number  of  smaU  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  has 
been  placed  in  the  public  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provision 
under  the  caption  "ADDRESSES". 


MTW  FWhtrf  Ka^itef  /  Vot  M.  No.  S4  /  Wtofaeaday^  Mardt  ZS.  MM  /  Ptopoied  RmIm 


List  af  Sabfad*  i»  M  CFll  Ptota* 

Air  tramportation.  Aiicraft.  Aviatioa 
safety,  Salisty. 

lam  nspsiav  AiBmBBiBBV 

Accordiiigly,  pursuant  to  th>  authority 
delegated  to  me  by  tk»  Admkdsttator. 
the  Federal  Aviatkm  AriainistwttoB 
proposes  to  aiaend  i39.1Saf  Pact  3ftof 
the  FAR  a*  follows: 

PAHTSt^iyKNDEOI 

1.  Th«  a«tfM>ily  eitatiMi  ior  Part  as 
to  read  as  JDJhww, 


Authortr  4»  U^C  1354^).  I42I  and  T423t 
49  U.&C  1M(8^  (Re««Md  Pbb.  L  tf-MS; 
January  12.  IM^  M  CVR  » Jft 

S  39.11  [AMndMO 

2.  By  addn^  the  foiiowing  new  ADe 

Britiah  Aofospsoa:  Appltes  to  fetstream 
Modef9101  (Serial  number  099  through  7M, 
796  thraogb  79R  Mtt  throogfa  9M,  SOB 
throHgB  909t  9tl  nroo^  Hy,  K9  Buuugp 
817,  aad  900)  airfhmm  teitiBtated  is  any 
catagvy.  Coa^iKaaae  SaquiNd  mMuii  tfca 
n»t  7S  Imhs  Naa-i^Mrav  rn^  aftv  Ite 
■Bictt**  dais  a{  IU»  AD. 


To  pNvant  fie*  «  damsfls  to  the  ataplaafs 
electrical  sjrstam..  accompliah  the  {aUowing; 

(a  J  Install  a  7.8  ampere  dicuil  bteakar  in 
accordance  with  British  Aerospace  (BAel 
Mandatory  Abrt  Service  BuSetin  C/^B) 
Jetstream  24-A-IA7S72A.  dated  November  Z 
1968.  sad  BAe  ASB  Erratum  No.  1,  dS  ted 
IJ6C0BVQV  2e  iMB^  fit  Ib0  MOCttiCn  powvp 
output  hne  ofc  (1)  TW  HMfti  18  veil  ax. 
invaftar  sad  (2)  The  esseatfst  36  veil  AC; 
invertv. 

witk  FAK  aUflP  taa  IseatieB  whese  tUs  AD 
may  be  armmpHahai. 

tc^  Aa  eqaJwIeBt  means  etaoaiflla— 
with  this  AD  may  be  used  if  epftoiwd  by  dM 
Manager.  Airoeft  Certifinatiwi  OtBce.  ABU- 
lOa  Eun^e.  Africa,  l^fiddle  Eaat  OBce^  FAA. 
c/o  American  Etaibassy.  B-106a  Bmsaals^ 
Belgimn. 

All  panoM  affected  by  this  diracttva 
may  obtain  capiea  of  the  dec.amant(s) 
refetred  to  henia  nyoa  faqaaat  to  Bfeitiah 
Aerosyaca.  lac.  Technical  Lttmiian. 
P.O.  Box  17414.  DuHea  Inlsiawiioad 
Airpwt,  WashtagtoB,  EX:  20041;  at  ssay 
exmiaa  thaaa  dooiBiaiita  at  ^  FAA. 
Office  of  the  Assistant  Chial  Tnnasa?. 
Room  ISSflL  001  East  12di  Stieat.Kanaaa 
aty.Misiottii  64106. 


9.1960. 


L.TI 


i4CFirpart3i 

[DeOatWBL  W^MK-m 


Elactrte  Cwwpwi  fOCfCn  >8A/itt/ 


:  Federal  AvtadoB 
AdmhBiatiatiea  (FAA).  DOT. 
acTiw.  Notica  of  prepooad  nilaairidns 
(NPRM^. 


•UMMMiv:  Thia  aattca  piayaaaa  ta  I 
a  aew  aimotthiaaaa  diractiNPa  iAIH  tbat 
requires  installatiBm  of  fiia  ahidda  to  the 
upper  surface  of  ikm  atiBSiasy 
compartmant  in  Iha  asea  of  tha  kmr 
pressuia  tHsbina  (LPI)  lacoap  maoiiold 
on  GB  CF«-8QAiA2  tnrfaoisB  sngiaes 
and  to  tfaa  axi^  faat  9«9ply  maBifBU  In 
the  area  of  tha  EFT  reeaup  SMBifcdd  OK 
GE  CF6-60A1/A3  turbofaa  eagEoaa.  The 
proposed  AD  is  needed  to  provide 
increased  fire  protection  in  the  event  of 
a  ir«  escaping  boas  fte  LPT  tecoop 
maaifoM  wUch  coald  load  la  fiiel 
leakaga  and  poasibla  eagfcie  f^. 
DATES:  Ckmnnents  must  be  reoefvea  on 
or  befare  Msy  5>  ISBB. 
nrif  Ttf  r  Commenta  on  the  proposal 
may  ba  mailed  in  (faplTcata  to:  Fe<heral 
Aviation  Adm&ilstration.  New  England 
Region,  Office  of  the  Assistant  Citfef 
CounseL  AtteatkHU  Rules  Docket  NaL 
88-ANE^I3. 12  Naw  Ea^aad  Exacative 
Pari(.  Budingtou.  Massachusstla  QUOa. 

or  deHvarad  in  da^icale  to  RooBB  Ul  at 
the  abova  < 


Dockat  Na.  i»-AfB^«X 

Coninrats  may  ba  faMpaded  al  tka 
riiiiiriiglMdnngiiia  TVfirwnflhs 
AssistsBt  ClHef  Cnunael,  ftaaas  m, 
betwea*  dw  boara  of  MO  aiB.  and  4:30 
p  JD.,  Monday  thioagh  PMday,  except 
fedetalboMsys. 

The  appBeabla  senrfca  baBeftwe  tSBj 
may  ba  obtaioed  freas  Geaeiat  Bkclric 
Company,  1  NauaMBS  }ffmy,  Ctockaiati, 
OhJo  46m  ee  a»y  be  cii  aariiwiil  to  Ifca 
Regioiua  Kales  Dbckat 

A  copy  of  die  SB^s  i»  coatatoed  ti> 
Rulea  Dodwt  Na  88-ANB-43  af  Ae 
Federal  Aviatian  AdnynistFatieik,  New 
England  llegiea.  Office  af  III*  Assistant 
Chiei  Co—aal.  M  Haw  Bagjaad 
Executiva  Miriu  Dtolhigfuii, 
Massachusetts  0MO8L 


[PR 


Ricaanl  Wndan,  ^"g^***  CeittOcation 
Branch,  AMS-142;  Etagine  Gertitlcatian 
Offica,  Bogiue  andPtopellBE  Dtreutorutev 
Aircraft  Certificatfon  Service,  Federal 
Aviation  AAniniiiratiflP.  12  New 

MassaGBoaetts  01809,  teiepBone  {617] 
273-7B66. 


suanfMCNTMiT  mpommtion: 
Interested  pemnas  are  invited  to 
participate  in  the  malcing  of  the 
proposed  rule  by  submitting  aack 
written  data,  views,  or  arguments  as 
they  may  desire.  Cbnraunications 
should  identify  the  teg)ilatfary  docket 
number  and  be  subaaiUed  to  dbpITnate  to 
the  address  specified  above.  AS 
communications  received  on  or  before 
the  closing  date  for  oeoHnsnia  will  ba 
considered  by  the  FAA  beiasa  taUas 
action  on  the  proposed  rata.  Tha 
proposal  contained  in  this  notice  awy  be 
changed  inH^it  of  conments  received. 

Conuneato  an  specifically  iavTied  an 
the  owatall  isgaialery,  econonic, 
enviioBnenlal,  and  energy  aspacfa  of 
the  proposed  nda.  All  caaaoMnta 
subndMed  will  ba  avaffabla.  botb  befeta 
and  after  tbe  desng  dato  for  eaamefiCs. 
in  tile  Ralsa  Docket,  al  tka  adAess  gnmt 
abova,  lor  axnainafian  by  iaieresled 
persoBS.  A  repost  siHuaaeixing  eadb 
FAA-pubbe  cantact,  caneemed  witb  fte 
substanea  al  Ihaprapased  AO.  wS  be 
filed  in  the  Rules  Docket. 

CannBentets  wiskng  AaFAAto 
aclcnowledge  receipt  af  their  t 
submitted  in  lespoua  to  tbia  i 
must  sabait  a  sstf  ndtfr  s  i  sed^  stomped 
postcard  an  wducb  tka  faHoariaf 
statMBcai  ia  sMde:  "Coaunanto  to 
Docket  No.  8S-AN&43".  The  postcard 
will  be  date/ tiBM  stomped  and  setoraad 
to  the  coamMBtet. 

This  aatica  piopeaea  to  adopt  a  new 
AD  laquinBC  inatallaftisn  of  fira  sbieMa 
to  the  Hiver  svrCaca  af  tha  aoeesaosy 
compartment  in  Ac  area  of  tha  LPT 
recoup  BMBifbld  an  GE  Cn-MAiA2 
turbofw  a«inea  and  to  tha  axial  iari 
supply  maniiold  in  the  area  of  the  LFT 
recoup  saanifald  en  GE  CF»-8aAl/ A3 
turbofaa  en^nes^ 

There  has  been  one  event  invohnog  a 
CFB-6QA  angina  where  an  extamal  &a 
resulted  from  a  Naaibar  5R  bearing 
failure.  Tha  fire  processed  throagb  th« 
Number  SR  bearing  samp  and  the  LFT 
recoup  manifold,  impinged  on  and 
entered  into  the  accessory  coaapartiBeaL 
High  temperatures  to  the  accassery 
coi^jMrtment  damaged  fwel  canyiag 
lines,,  lesulting  in  fuelleakaga  wfaiclk 
sustained  the  Ere.  The  CF6-aQA2  desiya 
is  similar  to  that  el  the  C3'6-«0iA. 

The  FAA  haa  also  datenntoad  that  tha 
axial  fii^  supply  namfisld  on  CFt- 
80A1/Aa  engtoea  ia  kicatad  to  dw  aaoM 
area  as  the  LFT  recoup  manifold  and 
like  the  CFSr-aQA.  is  also  susceptible  to 
fire  implement  and  possible  fuel 
leakage. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  the  proposed  AD  reqMires 
installation  of  fire  shields  to  the  upper 


I 
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surface  of  the  accessory  compartment  in 
the  area  of  the  LPT  recoup  manifold  oo 
CF&-«0A/A2  engines  and  to  the  axial 
fuel  supply  manifold  in  die  area  of  the 
LPT  recoup  manifold  on  CFB-80A1/A3 
engines. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  die  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  diis  {woposal 
would  not  have  sufficient  federaUsm 
implications  to  warrant  the  {weparation 
of  a  Federalism  Assessment 

The  PAA  has  determined  diat  this 
proposed  regulation  involves 
approximately  400  engines  and  the 
operators  cost  per  engine  would  be 
negligible  since  the  manufacturer  has 
agreed  to  give  a  parts  and  labor  credit 
aUowance  as  noted  in  the  SB's.  It  has 
also  been  determined  diat  few.  if  any. 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  «vill  be 
affected  since  the  proposed  rule  affects 
only  operators  using  aircraft  in  which 
CF6-80A/A1/A2/A3  engines  are 
installed,  none  of  whidi  are  believed  to 
be  small  entities.  Therefore,  I  certify  that 
this  action  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexttuUty  Act.  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  from  die 
Regional  Rules  Docket 

List  of  Subjects  fai  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft. 
Aviation  safety,  Incorporation  by 
reference. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART  3>-(AIIENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421.  and  1423; 
49  U.S.C  106(g}  (Reviaed  Pub.  L  97-««8. 
January  12, 1983);  and  14  CFR  11.85. 


faiilt   (Amandedr 

2.  Section  39.13  is  amended  by  adding 
the  following  liew  airwordiiness 
directive  (AD): 


DATES:  Comments  must  be  received  on 
'  or  before  May  8, 1980. 


:  Apptiaato 
General  ElacMc  CoaqMagr  (CX) 
(3>6-80A/Al/A2/A3  turbolan  engines. 
Compliance  ii  reqnired  as  iadicaled,  unless 
already  aocomidished. 

To  provide  increased  fire  protection  io  die 
event  of  a  fire  escaping  from  the  LFT  recoup 
manifold  which  could  lead  to  fmd  laaVnp 
and  possible  engine  fir*,  accampliah  the 
following  prior  to  August  31, 1988: 

(a)  Install  on  CPfr-8QA/A2  ei^iaes,  two 
zirconia-coated  fire  shields.  Part  Numbers 
(P/N)  iXtMBSOn  and  1308M88G01.  fai 
accordance  with  GB  CFS-SSA  series  Alert 
Service  Boltetin  (ASB)  A72-612,  Revision  1. 
dated  May  24, 196& 

(b)  Install  on  CFB-80A1/A3  engines,  fire 
shield.  P/N  1308M8tf^  in  accordance  with 
GE  CFB-80A  series  ASB  CF5-80A  A72-5ia 
Revision  2,  dated  November  14, 1988. 

(c)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.190 
to  a  base  where  tlte  AD  can  lie  aooompliAed. 

(d)  Upon  request  an  equivalent  means  of 
compliance  with  the  requirements  of  the  AO 
may  be  approved  l>y  tiw  Mmmgiii.  Engine 
Certification  Office,  Engine  and  Propeller 
Directorate,  Aircraft  Certificatioa  Service, 
Federal  Aviation  Administration.  12  New 
England  Executive  Parle.  Burlington. 
Massashusetts  01803. 

(e)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  throng  an  FAA 
Airworthiness  Inspector,  the  Manager,  Engine 
Certification  Office  may  adjust  the 
compliance  time  specified  in  tiie  AD. 

Issued  in  Buriington.  Massachusetts,  on 
March  13. 1988. 

)adc  ASain. 

Manager,  Engine  andPnpeUerDinctomte, 

Aircraft  Certification  Sem'ce. 

[FR  Doc.  80-6644  Filed  3-21-88: 8:45  am) 


14CFRPart71 

[Airspace  Docket  No.  OO-ASO-n 

Proposed  Alteration  of  VOR  Foderal 
Airway  V-437-FL 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARV:  This  notice  proposes  to  alter 
the  description  of  Federal  Airway  V-437 
located  in  the  vicinity  to  Melbonme,  PL 
The  current  alignment  of  V-437  is  a 
dogleg  segment  to  the  west  between 
Melbourne  and  Pahokee,  FL  This  action 
would  realign  that  segment  as  a  direct/ 
straight^ine  airway  between  those 
points,  thereby  saving  fuel  This  action 
improves  the  traffic  flow  in  the  Miami 
terminal  area. 


:  Send  comments  on  the 
proposal  in  tripUcate  to:  Director.  FAA. 
Soathem  Region.  Attention:  Manager. 
Air  Traffic  Division.  Docket  No.  89- 
ASO-7.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta. 
GA  3032a 

The  official  dodcet  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  hoUdays.  between  8:30  a  jn.  and 
5:00  p jn.  The  FAA  Rules  Docket  is 
located  fai  the  Office  of  the  Chief 
Counsel  Room  916, 800  Independence 
Avenue  SW..  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  houra 
at  the  office  of  the  Regional  Air  Ttaflic 
Division. 


iTNM  contact: 

Lewis  W.  Still.  Airspace  Branch  (ATO- 
240),  Airspaoe-Rnles  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591: 
telephone:  (202)  287-92S0. 

SUPPLEMBITAIIV  I 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposaL  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeroiuutical.  economic 
environmental,  and  energy  aspects  of 
the  proposaL  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  tripUcate  to  the  address 
Usted  above.  Conunentera  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Dodcet  Na  89- 
ASO-7."  The  postcard  will  be  date/time 
stamped  and  rettimed  to  the  commenter. 
All  communications  received  before  the 
specified  dosing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  dosing  date 
for  comments.  A  report  summarizing 
each  substantive  pubUc  contact  with 
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FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaikfaiHtyofNPRKrs 

Any  person  may  obtain  a  aqiy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  •  request  to  the  Federal 
Aviation  Administration.  Office  of 
PubUc  Affairs.  Attention:  Public  faiquiry 
Center,  APA-230, 800  Independence 
Avenue  SW..  Washington.  DC  20661,  or 
by  calling  (202)  2B7-a484. 
Communications  must  identify  the 
notice  number  of  this  NFRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  fw  future  NFRMs  should  also 
rsquest  a  copy  of  Advisory  Circular  Na 
11-2A  which  describes  the  appUcation 
procedure. 


The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviatioo  Regulations  (14  CFR  Part  71)  to 
alter  die  description  of  VOR  Federal 
Airway  V-437  by  realigning  a  segment 
between  Melboome  and  Pahokee.  PL 
Pilots  usually  request  a  direct  routing 
between  these  points.  Sbioe  there  is  no 
operational  advantage  in  having  aircraft 
ffytag  ^t  dogleg,  controllers  pomit 
dtaect  nmting  between  Melbourne  and 
Pahokee.  T1^  action,  therefore,  would 
reduce  controller  woiUoad.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Ragulatioos  was  republidied  in 
Handbook  740aflB  dated  January  3. 
1980. 

The  FAA  has  determined  diat  diis 
proposed  regulation  only  involves  an 
established  body  of  tedhnical 
regulations  for  which  frequent  and 
routine  amaufanents  era  necessary  to 
keep  them  operationally  current  it 
therafore    (1)  is  not  a  "major  rule** 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  role"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  die  anticipate  impact  is 
to  minimal.  Since  dds  is  a  routine  matter 
that  will  only  affsct  air  traffic 
procedures  and  air  navigation,  it  is 
certified  diet  diis  rule,  when 
promulgated,  will  not  have  a  significant 
economic  inqMct  m  a  substantiid 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Sabjods  in  M  CFR  Part  71 

Aviation  safety.  VOR  federal  airways. 


Accordingly,  pursuant  to  the  authority 
drifted  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  die  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 


PART  71— OESKMATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AmSPACE,  AND 
REPORTMQ  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aniharitjr:  48  VJ&.C.  1348(a).  1354(a).  1510; 
Bxecntiva  OrderlOSSS:  4B  U.&C  108(8) 
(RavlMd  Pub.  L  07-«40.  Jaonary  12. 1983):  14 
CFRlliM. 

171.183   [AMNnded] 
2. 1 71.123  is  ammded  as  foOows: 

V-4S7|Anisndad] 

By  removing  die  words  "INT  Pahokee 
3Sr  and  Melbourne.  FL.  2ir  radials; 
Melboome"  and  substituting  the  words 
"Melbourne,  FL" 

bmwl  in  Wadiington.  DC.  on  March  14. 
198a 

HaraM  W.  Becfcaf . 

MaiMvtr,  Ainpoe»-liule»  and  Aeronautical 
bifmmatioalXrUou. 

[PR  Do&  89-6845  Filsd  S-a-aO;  84S  am] 
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DEPARTMENT  OF  THE  TREASURY 


19CFRPwt101 


~      iRoyaLVA 

|v>^nH  iiMmi  i^mf 


R  U.S.  Custcmis  Service. 
Department  of  the  Treasury. 
ACTION:  I^oposed  rule. 


n  Ihis  document  pn^KMes  to 
amend  the  Customs  Regulations  by 
establishing  a  customs  port  of  entry  at 
die  THrginia  Inland  Port  (VIP)  near  Fh>nt 
Royal  in  the  Norfolk,  ^^iginia.  Customs 
District  of  the  Southeast  Region.  The 
diange  is  being  proposed  as  part  of 
Customs  cont^uing  jmigram  to  obtain 
mora  efficient  use  m  its  personnel 
facilities,  and  resources,  and  to  provide 
better  swvice  to  carriers,  importers,  and 
the  public 

OATK  Comments  must  be  received  on  or 
before  April  21. 1989. 
AOOiaaa:  Comments  (preferably  in 
triplicate)  should  be  submitted  to  and 
may  be  inspected  at  the  Regulations  and 
Disclosura  Law  Branch.  \3S.  Customs 
Service.  1301  Constitution  Avenue,  NW.. 
Room  2119.  Washington.  DC  20229. 


inON  COMTACTt 
loseirfi  E.  O'Gonnan.  Office  of 
Inspection  and  Control  (202-568-8157). 


Background 

The  Customs  Service  field 
organizati(m  cumndy  consists  of  seven 
geographical  regions  further  divided  into 
districts  with  ports  within  each  district 
Customs  ports  of  entry  are  locations 
(seaports,  airports,  or  land  border  ports) 
where  Customs  officen  or  employees 
are  assigned  to  accept  entries  of 
merchandise,  collect  duties,  clear 
passengers,  vehicles,  vessels,  and 
aircraft  examine  baggage,  and  enforce 
the  Customs,  and  related  laws. 

The  Virgtaiia  Port  Audiority  filed  an 
application  with  Customs  requesting 
establishment  of  a  new  Customs  port  of 
entry  near  Front  RoyaL  Virginia.  A 
review  of  die  application  therefor,  and 
related  materials,  has  confirmed  that  the 
proposed  port  appean  to  meet  the 
minfaninn  Customs  criteria  for 
establishing  ports  ell  entry.  The 
applicable  standards,  published  as  T  J). 
82-87  in  die  Federal  Beglslsr  on  Mardi 
9. 1982  (47  PR  10137).  and  modified  by 
T  J).  88-14.  published  in  die  Federal 
Baglales  on  February  8. 1988  (51 FR 
4559).  and  by  T  J).  87-65.  published  in 
die  Fodacal  Ragistar  on  May  4. 1987  (52 
PR  16328).  list  2,500  formal  entries  per 
year  as  the  minimum  potential  Customs 
workload  for  establishing  a  port  TJ). 
87-65  spedficaUy  requires  a 
commitment  by  an  applicant  seeking 
port  status  by  satisfying  the  cargo 
woikload  standard,  to  make  optimal  use 
of  electronic  data  transfer  capability  to 
permit  integratitm  with  Customs 
Automated  Commercial  System  (ACS). 
The  Virginia  Port  Authority  has  made 
this  commitment 

The  geographical  limits  of  the 
propowd  port  of  entry  %vill  spedficaUy 
be  defined  by  the  metes  and  bounds  of 
the  VIP  of  die  Virginia  Port  Audiority. 
located  near  Front  Royal,  Warren 
County,  Virginia,  on  U.S.  Route  340  and 
522. 

The  Secretary  of  the  Treasury  is 
advised  by  the  Commissioner  Of 
Customs  in  matten  affecting  the 
establishment  abolishment  or  other 
change  in  ports  of  entry.  Customs  ports 
of  entry  are  established  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1, 1914. 38 
Stat  623.  as  amended  (19  U.&C  2),  and 
delegated  to  the  Secretary  of  the 
Treasure  by  Executive  Order  No.  10280, 
September  17. 1951  (3  CFR  1949-1963 
Comp.,  Ch.  n).  and  pursuant  to  authority 
provided  by  Treasury  Department  order 
No.  101-5.  dated  February  17. 1987  (52 
FRe282). 
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ComnMats 

Before  adopting  this  proposal 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Customs  Service.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552).  §  1.4.  Treasury  Department 
Regulations  (31 CFR  1.4)  and  i  103.11(b) 
Customs  Regulations  (19  CFR  103.11(b)) 
on  regular  business  days  between  the 
hoars  of  9:00  a jn.  to  4:30  p.m.  at  the 
Regulations  and  Disclosure  Law  Branch. 
Room  2119.  Headquarters.  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229. 

Executive  Order  12291  and  Regulatory 
FlesdbiHty  Act 

Because  this  document  is  related  to 
agency  management  and  organization,  it 
is  not  subject  to  E.0. 12291.  Accordingly, 
a  regulatory  impact  analysis  and  the 
review  prescribed  by  that  E.O.  are  not 
required.  Although  Customs  is  soliciting 
pobHc  comments,  no  notice  of  proposed 
rulemaking  is  required  pursuant  to  5 
U.S.C.  5S3(B)(2).  Accordingly,  this 
document  is  not  subject  to  die 
R^ulatory  Flexibility  Act  (5  U.S.C  001 
etseq.]. 

Customs  routinely  establishes  and 
expands  Customs  ports  of  entry 
throughout  the  U.S.  to  accommodate  the 
volume  of  Customs-related  activity  in 
various  parts  of  the  country.  Althou^ 
the  proposal  may  have  a  limited  effect 
upon  some  small  entities  in  the  area 
affected,  it  is  not  expected  to  be 
significant  because  establishing  and 
expanding  port  limits  at  Customs  ports 
of  entry  in  other  areas  has  not  bad  a 
significant  economic  impact  upon  a 
substantial  number  of  smaD  entities  to 
the  extent  contemplated  by  die  Act  Nor 
is  it  expected  to  impose,  or  otherwise 
cause,  a  significant  ina«ase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Russell  Berger,  Regulations  and 
disclosure  Law  Branch.  OfIic<!  of 
Regulations  and  Rulii^,  U.S.  Customs 
Service.  However,  persoanel  from  other 
offices  participated  in  its  devektpaienL 

List  of  Subjects  in  19  CFR  Pmrl  Un 

Customs  duties  and  inspection. 
Exports,  importa.  Organization  and 
functions  (Goveniment  agencies). 

Proposed  AmendmeDt 
It  is  proposed  to  amend  i  101.2. 


Customs  Regulations  (19  CFR  101.3).  as 
follows: 

PART  101-{AMENDED] 

1.  The  authority  citation  for  Part  101 
would  continue  to  read  as  follows: 

Authority:  5  U.S.C.  2. 68. 1202  (General 
Note  8,  Harmonized  Tariff  Schedules  of  tlie 
United  States).  1624;  Reorganization  Plan  1  of 
1985: 3  CFR  Pari  1906  Snpp. 

S  101.3  [Amended] 

2.  It  is  proposed  to  amend  {  101.3(b) 
by  inserting.  "Front  Royal  Va.,  as 
described  in  T.D.  89-."  in  appropriate 
alphabetical  order  in  the  column 
headed,  "Ports  of  entry"  in  the  Norfolk. 
Virginia,  District  of  the  Southeast 
Region. 

Approved:  March  16, 1989. 
William  von  Raab. 
Commissioner  of  Customs. 
Sahratore  R.  Martocbe. 
Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  60-6696  Filed  3-21-89;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdwinietraUow 

21  CFR  Part  801 

(Docket  Na88N-03n] 

Medical  Devloea;  Hearing  Aid  Oevioea; 
Technical  Data  / 


AQENCV:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  technical  data  sections  of  the 
agency's  regulations  on  hearing  aid 
devices'  professional  and  patient 
labeling  to  incorporate  by  reference  an 
updated  standard.  FDA  is  incorporating 
the  revised  stendard  to  introduce 
technical  clarifications. 
DATES:  Comments  by  May  22. 1980.  FDA 
is  proposing  that  any  final  rule  based  on 
this  proposal  would  apply  to  hearing  aid 
devices  introduced  or  delivered  for 
introduction  into  interstate  commerce 
after  180  days  from  the  date  of 
publication  of  the  final  rule. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rodcville.  MD 
20857. 


FOR  FURTHCR  1FOWMATIOW  CONTACT: 

Joseph  M.  Sheehan.  Center  for  Devices 


and  Radiological  Heahh  (HFZ-84).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4874. 

SURPLEMENTARV  WTORMATION:  in  the 

Federal  Register  of  February  15. 1977  (42 
FR  9288),  FDA  published  final 
regulations  establishing  requirements 
for  professional  and  patient  labeling  of 
hearing  aid  devices  (21  CFR  801.420)  and 
governing  conditions  for  the  sale  of 
hearing  aid  devices  (21  CFR  801.421). 
The  regulations  became  effective  on 
August  15, 1977.  Section  801.421(b)(1)  of 
the  regulations  provides  that  before  the 
sale  of  a  hearing  aid  to  a  prospective 
user,  a  hearing  aid  dispenser  is  to 
provide  the  prospective  user  with  a  copy 
of  the  User  Instructional  Brochure. 
Section  801.420(c)(4)  requires  that 
technical  data  useful  in  selecting,  fitting, 
and  checking  the  performance  of  a 
hearing  aid  be  provided  in  the  brochure 
or  in  separate  labeling  that  accompanies 
die  device.  The  regulation  further 
requires  that  the  technical  data  values 
provided  in  the  brochure  or  other 
labeling  be  determined  according  to  the 
test  procedures  established  by  the 
Acoustical  Society  of  America  (ASA)  in 
the  "American  National  Standard 
Specification  of  Hearing  Aid 
Characteristics,"  ANSI  S3.22-1976  (ASA 
7-1976),  which  is  incorporated  by 
reference  into  the  regulation. 

The  purpose  of  ANSI  S3.22-197B  (ASA 
7-1976)  was  to  establish  measurement 
methods  and  specifications  for  several 
definitive  hearing  aid  characteristics, 
and  to  provide  a  method  of  ascertaining 
whether  a  bearing  aid.  after  being 
manufactured  and  shipped,  met  the 
specifications  and  design  parameters 
stated  by  the  manufacturer  for  a 
particular  model,  within  the  tolerance 
stated  in  the  standard.  The  1976 
standard  provided  valuable  guidance  to 
manufacturers,  dispensers,  and 
prospective  users  of  hearing  aids. 

In  1982,  ASA  revised  its  standard 
(ANSI  S3-22-ig82),  (ASA  7-1982).  bi  a 
proposed  rule  published  in  the  Federal 
Register  of  August  14. 1984  (49  FR 
32402),  FDA  proposed  to  incorporate  die 
revised  standard  into  i  801.420.  In  a 
final  rule  published  in  the  Federal 
RegMer  of  July  24. 1985  (50  FR  30153). 
FDA  incorporated  the  revised  standard 
into  f  801.420. 

Recentiy,  ASA  revised  its  1962 
standard  to  introduce  important 
technical  clarifications.  'The  revised 
standard  was  approved  by  the 
American  National  Standards  Institute's 
(ANSI)  standards  committee  on  July  17. 
1987,  and  adopted  es  ANSI  S3.22-1987 
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(ASA  7-1967).  "American  National 
Standard  ^Mdfication  of  Hearing  Aid 
Characteristics.*'  The  revision  broadens 
the  standard  to  make  it  also  applicable 
to  special  purpose  hearing  aids  having 
high  or  low  frequency  emphasis. 

FDA  is  now  proposing  to  update 
f  801.420(cH4)  by  incorporating  by 
reference  into  the  regulation  ANSI 
83.22-1967  (ASA  7-1967),  and  thereby 
requiring,  as  a  minimum,  that  the  User 
Instructional  Brochure  or  other  such 
hearing  aid  labeling  include  the 
appreciate  values  or  information  for 
the  technical  data  elements  specified  in 
1 801420(cH4)  (i)  through  (xii)  as  those 
elements  are  defined  or  used  in  ANSI 
83.22-1967  (ASA  7-1967).  Hie  proposed 
amendment  would  not  sifect  any  other 
provisions  of  1901.420  or  1 801.421. 
Copies  of  the  revised  standard  are 
available  from  the  American  National 
Standards  Institute.  1430  Broadway. 
New  York.  NY  10018.  or  are  available 
f(v  inspection  at  the  Office  of  the 
Federal  Register.  1100  L  St  NW^ 
Washington.  DC 

FDA  advises  that  it  intends  to  provide 
a  period  of  180  days  after  the  date  of 
publication  in  the  Federal  Ragistar  of 
any  final  rule  based  on  this  proposal 
during  which  period  the  use  of  either 
standard  vdll  oe  pwrmitted 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analysed  the 
economic  effects  of  this  proposal  and 
has  determined  that  the  proposed  rule,  if 
promulgated  in  final  form,  will  not  be  a 
major  rule  as  defined  by  Uie  Order. 
Although  minor  changes  in  testing  wiU 
be  necessary,  manufacturers  and 
distributors  will  not  need  to  purchase 
new  equipment  New  testing  equipment 
would  make  the  testing  slifl^tly  faster, 
but  all  required  measurements  can  be 
made  with  existing  equipment  Even  if 
all  of  the  approximately  20  major  and  30 
minor  manufacturers  purchase  new 
equipment  their  total  coat  will  be 
tSaOOO  ($1,000  each).  It  U  hi^y  unlikely 
that  any  of  the  approximately  1,000 
distributors  wrill  purchase  new 
equipment  Therefore,  the  worst-case 
total  cost  estimate  is  slightly  over  $1 
million  if  all  manufacturers  and 
distributors  purchase  new  testing 
equipment  FDA  proposes  that  the  final 
rule  apply  to  hearing  aid  devices 
introduced  or  delivered  for  introduction 
into  interstate  commerce  after  180  days 
from  the  date  of  publication  of  the  final 
rule.  Hie  180-day  phase-in  period  for  the 
revised  User  Instructional  Brochure 
should  allow  a  virtually  cost-free 
transition.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 
FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act  has 


considered  the  effect  that  this  proposal 
would  have  on  small  entities,  including 
small  businesses,  and  has  determined 
that  the  maximum  cost  of  meeting  the 
revised  regulation  for  a  manufacturer  or 
distributor  \»  tiJOOO.  Therefore.  FDA 
certifies  in  accordance  with  section 
e05(b)  of  the  Regulatory  Flexibility  Act 
that  no  significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action. 

Interested  persons  may,  on  or  before 
May  22. 1969,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal  Two  copies  ol  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  his  document  Received 
comments  may  be  seen  in  die  office 
above  between  9  a jn.  and  4  pjn.. 
Monday  through  Friday. 

List  ol  Subfects  bi  a  CFR  Part  861 

Labeling.  Medical  devices.  Reporting 
and  recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cocmetic  Act  and  under 
authority  delegated  to  die  Commissioner 
of  Food  and  ciugs,  it  is  proposed  to 
amend  Part  801  as  follows: 

PARTMI-UUKLMQ 

The  audiority  citation  for  21 CFR  Part 
801  is  revised  to  reed  as  follows: 

Aatfaocity:  Sees.  201. 301, 402, 403, 409,  SOI, 
S02,  80B.  507,  612,  519.  S20(e),  601, 002. 701,  704 
(21  VAC  321, 331,  342. 343, 348, 381. 352. 3SB, 
357.  SeOb,  soot  3e0i(e).  361, 362, 371,  374);  sec 
102  (42  U.8.C  4332):  21  CFR  5.ia 

{  801.480   Heartng  aid  devtoeas 


DEPAimiENT  OF  THE  TREASURY 


(c)  *  •  • 

(4)  *  *  *  The  determination  of 
technical  data  values  for  the  hearing  aid 
labeling  shall  be  conducted  in 
accordance  which  the  test  procedures  of 
the  American  National  Standard 
Specification  of  Hearing  Aid 
Characteristics.  ANSI  83.22-1967 
(Revision  of  83.22-1962  (ASA  7-1962), 
with  is  incorporated  by  reference  in 
accordance  witii  5  U.&C  552(a).  *  *  * 


26  CFR  Part  Ml 
IQL-76-691 


r.  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
r^ulations. 

WummMir.  In  the  rules  and  regulations 
portion  of  this  issue  of  die  Federal 
Rmistar.  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
the  issuance  of  taxpayer  assistance 
orders.  The  text  of  the  temporary 
regulations  also  serves  as  a  comment 
document  for  this  notice  of  proposed 
rulemaking. 

OATI:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  May  22. 1989.  The  regulations 
are  proposed  to  be  effective  as  of 
February  8. 1966. 

MNNWSt:  Send  comments  and  requests 
for  a  public  hearing  to:  Internal  Revenue 
Service.  Attn:  OC:  OORP^Jl  (GL-75-89). 
Room  4429.  Washington.  DC  20224. 
FOR  nmTMm  MKMMATMM  contact: 
Joseph  W.  Clark.  202-566^4574  (not  a 
toll-free  call). 

ARV 


Dated:  March  3,  IflSa 
)ohD  M.  Taylor. 

AM»ockite  Commiuioner  for  Regulatory 
Affair*. 
(PR  Doc.  80-6660  Filed  3-21-89;  8:45  am] 

I  OOOC  41W-St-« 


Badtground 

The  temporary  regulations  in  the 
Rules  and  Regnlaticms  portion  of  this 
issue  of  the  Federal  Registe  amend  the 
Procedure  and  Administration 
Regidations  (26  CFR  Part  301)  under 
section  7811  of  die  faitemal  Revenue 
Code  of  1966.  The  final  regulations 
which  are  proposed  to  be  based  on  the 
temporary  regulations  reflect  the 
addition  of  section  7811  by  section  6230 
of  the  Technical  and  Miscellaneous 
Revenue  Act  of  196a  (Pub.  L  100^7). 
For  the  text  of  the  temporary  regulations 
see  T.D.  8246  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Ragbtar.  The  preamble  to  the 
temporary  regulations  explains  the 
regulations. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  nde  is  not  a  ma)or  rule  as 
defoied  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required.  It  is  hereby 
certified  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
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substantial  number  of  small  entities.  A 
regulatory  flexibility  analysis  is 
therefore  not  required  under  the 
Regulatory  Flexibility  Act 

Comments  and  Requests  for  a  PubUc 
Hearing 

Before  adopting  these  proposed 
regulations  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original) 
to  the  Internal  Revenue  Service.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Internal  Revenue  Service 
by  any  person  who  also  submits  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Infonnatioa 

The  principal  author  of  these 
regulations  is  Joseph  W.  C3ark  of 
General  Litigation.  OfBce  of  Oiief 
Counsel  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations  on  matters  of 
both  substance  and  style. 

List  of  Subjects  in  26  CFR  Part  981 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts.  Crime, 
Disclosure  of  information.  Employment 
taxes.  Estate  tax.  Excise  taxes.  FUing 
requirements.  Gift  tax.  Income  taxes, 
Investigations.  Law  enforcement. 
Penalties,  Pensions,  Statistics,  Taxes. 
Lawrance  B.  Gibbs, 
Commiaaioner  of  Internal  Revenue. 
[FR  Doc  89-6750  Filed  3-21-88;  8:45  am] 
lOOOK' 


BuTMHi  Of  Alcoliol,  Tobacco  and 


27  CFR  Parts  5  and  19 

INotlce  Na  680] 

Incraaaad  Tolerance  In  AIcoImI 
Content  for  DIstWed  Spirits  Products 
in  SO  and  100  ml  Bottis  Sbas 

AGCNCV:  Bureau  of  Alcohol  Tobacco 
and  Firearms  (ATF).  Treasury. 
ACnoN:  Notice  of  proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  propose  a  liberalizing  change  in 
alcohol  content  tolerance  for  all  spirits 
products  bottled  in  50  and  100  ml  bottle 
sizes.  Current  regulations  allow  a 
"normal"  drop  in  alcohol  content, 
occurring  during  the  course  of  bottling 
operations,  of  0.15  percent  alcohol  by 
volume  (0.3  proof).  However,  there  is 


some  indication  that  certain  bottlers  are 
having  difficulty  in  limiting  the  alcohol 
content  loss  which  occurs  during 
bottling  to  this  amount  When  the 
alcohol  content  drops  more  than  is 
permitted  by  regulations,  the  spirits 
must  be  reconditioned,  rebottled  or 
relabeled.  All  of  these  operations 
increase  the  bottiers'  expenses.  If  this 
proposed  change  is  adopted,  it  will 
allow  the  alcohol  content  of  all  spirits 
botded  in  50  and  100  ml  botties  to  dtop  a 
maximum  of  0.25  percent  alcohol  by 
volume  (0.5  proof)  in  the  course  of 
bottling  operations. 
DATB  Written  comments  must  be 
received  by  May  22. 1989. 
SODWtll.  Send  written  comments  to: 
Chief.  Distilled  Spirits  and  Tobacco 
Branch.  Bureau  of  Alcohol  Tobacco  and 
Firearms.  P.O.  Box  385.  Washington.  DC 
20044-0385. 

FOR  niRTNER  mFORMATION  CONTACT: 
Colleen  Then,  Distilled  Spirits  and 
Tobacco  Branch.  Bureau  of  Alcohol 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20228  ((202)  586-7531). 


Background 

The  proposed  increase  in  alcohol 
content  tolerance  for  spirits  products  in 
50  and  100  ml  botties  is  in  response  to 
an  industry  petition.  The  industry 
member  has  stated  that  larger  than 
usual  evaporative  losses  often  occur 
when  bottling  in  the  50  and  100  ml  size 
botties.  Hie  larger  losses  appear  to  be 
due  primarily  to  the  low  rate  of  product 
flow  through  the  filler,  which  increases 
the  time  that  spirits  products  are 
subjected  to  evaporation.  The  industry 
member  stated  that  with  respect  to 
bottling  in  50  and  100  ml  size  botties.  a 
drop  in  alcohol  content  during  bottling 
operations  often  exceeds  the  "normal 
drop"  of  0.15  percent  alcohol  by  volume 
(0.3  proof)  provided  for  in  r^ulations. 
This  proposal  would  not  change  the 
current  regulatory  requirement  that 
spirits  in  the  bottling  tank  contain  the 
same  percentage  of  alcohol  by  volume 
that  will  appear  on  labels  for  the  bottied 
products. 

Implementation  of  this  proposal 
would  not  affect  the  currendy  permitted 
0.25  percent  alcohol  by  volume  drop 
permitted  during  the  bottling  of  high 
solids  products.  i.e..  products  which 
contain  more  than  800  mg  of  solids  per 
100  ml  of  product 

ATF  Comment 

ATF  believes  that  implementation  of 
this  proposal  would  be  effective  in 
helping  some  bottiers  attain  regulatory 
compliance  with  respect  to  the  alcohol 
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content  of  products  bottied  in  SO  and  100 
ml  size  bottles.  Bottied  products  which 
contain  more  alcohol  than  is  indicated 
on  the  labels  or  which  test  more  tium  0.5 
percent  alcohol  by  volume  below  the 
labeled  statement  of  alcohol  content  are 
not  affected  by  this  proposal 

Executive  Oidar  12281 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  diat  diis 
proposal  is  not  a  "major  rule"  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  |vices 
for  consumers,  individual  industries. 
Federal  state,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign^ 
based  enterprises  in  domestic  or  export 
markets. 

Regulatofy  Flexibility  Act 

The  provisions  of  the  Regulatmy 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C  603, 604)  are  not  applicable  to  tills 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  filial 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  pnqxMal 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 
expected  to  have  significant  seoondaiy 
or  incidental  effects  on  a  substantial 
number  of  entities.  Accordin^y,  it  is 
hereby  certified  under  the  provisions  of 
Section  3  of  the  Regulatory  Flexibility 
Act  (5  U.S.G  605(b))  tiiat  this  notice  of 
proposed  rulemaking,  if  promulgated  as 
a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwotk  Reductioo  Act 

The  provisions  of  the  Paperwoiic 
Reduction  Act  of  1980,  Pub.  L  98-511. 44 
U.S.C  Chapter  35.  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  notice  of  proposed 
rulemaldng  because  no  requirement  to 
collect  information  is  proposed 

Drafting  Infbfinatioii 

The  principal  authors  of  this 
document  are  Robert  Petrangelo  and  ^ 
Colleen  Then,  Distilled  Spirits  and 
Tobacco  ftanch,  Biueau  of  Alcohol 
Tobacco  and  Firearms. 
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ATP  requests  cemxnentt  from  alt 
intMBStBd  psrsons.  Camnientk  recttvtd 
on  or  before  Ibe  closing  date  wilt  be 
cererany  considsrad.  Cenments 
reoeiTed  after  that  dfete  wit!  be  given  the 
same  consideration  tf  it  is  practical  to 
do  so,  but  assurance  of  inaiideietliei 
cannot  be  given  except  as  to  comments 
raoefved  on  or  before  the  closing  date. 

ATF  wilt  not  recognise  any  material 
as  confidential.  Comments  may  ba 
disclosed  to  the  public  Any  material 
which  the  commenter  constdns  to  ba 
confidential  or  inappropriate  for 
disclosure  to  tlie  pubiie  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  the  comment  is 
not  exempt  fivm  discteeuie.  During  tlie 
comment  periodi  any  person  may 
requeet  an  uppoilmity  to  present  oral 
testimony  at  a  poMie  hearing,  llu water. 
the  Director  reserves  the  ri^  in  U^  of 
all  drcoBstanoes,  to  deteinilne  if  a 
pubHe  bearing  is  necessary. 


I  imnn.  Peckagfaig  and 


Copies  of  tills  notice  and  the  written 
comments  wiO  be  available  for  public 
inspection  during  notmal  business  houn 
at:  ATF  Reading  Room.  Diadosnre 
BMnch.  Room  4412.  Ariel  Rioe  Federal 
DnlWtng.  1200  Peuusytvania  Avenue, 
NW.,  Washington,  DC. 

List  of  aahjects 

27CFRPtui5 

AdvertisiBft  Ceasi 
Customs 
Labeling, 
containers. 

27CFRPartl9 

Administrative  practieea  and 
proeosdure.  Akoho)  and  aleoMic 
beverages.  AathecHy  lisleQerkaii. 
Claima.  Chsmksls.  Customa  dutiea  and 
inspection  Etedroaic  fnnda  tnnafBn» 
Excise  taxes.  Exports.  Casoltol.  hqmrts. 
Labeling.  Lk|uora,  PackagiBg  and 
containers,  Puerto  Rico.  Reporting  and 
recordkeeping  requirements,  Research. 
Security  measures,  ^ices  and 
flavorings.  Surety  bonds. 
TnmsportatiQa.  VtagiB  htaada. 
WataboMas.  Wine.  27  CPR  Paris  S  and 
19.  entitled  nabeMng  and  Advattising  of 
Distilled  Spittts."  wd  "Distillad  Spirits 
Ptante.**  respectively,  an  amended  as 
follows: 

PARTS-!  AMENDED) 

Paragraph  1.  Hie  authority  citatian  for 
27  CFR  Pairt  5  continues  to  read  as 
follows: 

AiriiMtiiy:27U.&C»Si 


Par^mpk  2.  ScctkM  S37(b)  is  revised 

to  read  as  foOosra: 

(b)  TonfQtie69t  ine  fMDwing 
tolerances  shall  be  afcwed  (wiltiout 
affecting  the  labeled  statanenf  of 
alcohol  content)  for  loeses  of  alcohol 
content  ottuiihig  daring  bettltng: 

(1)  Not  to  exceed  0.25  percent  alcohol 
by  volmne  for  spMfs  containing  soHds  in 
excess  of  800  rag  per  MO  mh  or 

(^  Not  to  exceed  0:25  percent  alcohol 
by  vohone  for  any  spWii  prodnct 
bottled  in  80  or  100  mi  sii»  botdes;  or 

(3)  Not  exceed  ai5  percent  alcohd  by 
volume  for  all  otlMr  spirits. 


(Sec  201.  Pub.  L  8S-8n,  TZSlat  ISM,  as 
unendMl  (M  IK&C  89M  (■))(  4*  ant  nr.  as 
amended  (9  U.&C  «»(•». 

PART  t»-AaiENDCO 

Paragraph  3.  The  authority  for  27  CFR 
Part  19  continoee  to  read  n  foflbwK 

Antksrilr  18  UAC  81c  1311;  28  U.SXI 
5001.  S002. 8001-8008, 8008. 80tt  8081. 80B2. 

8008, 8081, 8101, 8111-8113, 8142, 8143. 8148. 
8171-8173. 8178. 81781  BITO^-SISI,  8281-8201. 

8201,  ssor.  82n-8n&  san-san  B0UKS2, 

8238. 8238,  818»-8M».8P>.ag8^8aat8»n- 
8313, 8382, 837a  8373, 8801-8808, 8B81-888S, 
8580.  S561,  6802.  5801,  8nZ  8882. 8001.  8888. 
8108, 8302. 83a  8878k  8808^  mi.  78ia  7808; 
31  U.S.C  8801. 0308. 8301 8308. 

Paragraph  4.  In  Sactioa  is  JOB 
paragraphs  (a)  and  (b)  are  revised  to 
read  aa  faDows: 

(a)  CeaumL  (1)  At  Nprasantalive 
intervale  daring  battling  epentisM, 
propiieton  shatt  last  and  exasrina 
bottled  spMU  t»  dslaiirina  whether 
those  spMts  agrea  Ik  akohal  oontant 
and  quantity  (fill)  with  that  stated  OB  Aa 
label  Off  botttob 

(2)  If  the  regloaal  director 
(compllaaoe)  fiada  that  a  ptoptiator's 
test  procedures  do  not  protect  dw 
revenue  «id  msare  labia  acearacy  ^ 
the  bottled  prodad.  tiia  isglnBal  ifaector 
may  refatee  cotiectiva  maasiirea 

(b)  VSonatioBS  in  altokol  content  and 
^2/.  Tha  piaprietor  shaM  rebottla. 
recondition  oireUbel  spkito  tf  te  bottia 
contents  do  not  agree  with  the 
respective  date  on  the  label  or  botde  as 
to: 

(1)  Quanttty  (fiU).  exc^  fbr  such 
variatioB  as  may  oeair  te  filMag 
conducted  te  rna^^Usnrs  widi  good 
commarcial  practice  with  an  overall 
objective  of  maintaining  100  percent  fill 
for  spirits  bottlr.  and/or 

(2)  Alcohol  content,  subject  to  a 
noraal  Aop  te  akolMl  cuutent  «ddck 
may  occor  during  bottling  operathaw  not 
to  exosedr  {i)  0l2S  percent  alcohol  by 
voluaw  far  pvedacte  cowtaiwiwg  solids  te 


excess  of  800  mg  per  180  ml,  or  (n)  0.25 
percent  alcohol  by  volorae  for  aD  spirits 
products  battled  te  50  or  100  ml  size 
bottles,  or  (iii)  ai5  percent  alcohol  by 
volume  for  all  other  spirite  and  bottte 
sizes.  For  example,  a  product  with  a 
solids  content  of  less  than  600  mg  per 
100  ml.  hbeled  as  contatefaig  40  percent 
alcohcrf  by  vohnne  and  bottled  in  a  750 
ml  botde,  would  be  acceptable  if  the  test 
for  atcohol  content  found  that  it 
contained  99J5  percent  alcohol  by 
volume. 

(Sec.  201.  Pub.  L  88-880. 72  Stet  13SS.  as 
unendBd.  1304.  as  amended  (28  U.S.C  5201. 
53011} 

Signed:  Pebruaijr  21.  laes. 
Staph  wE.! 


Director. 

Approved:  March  2, 1988. 
Salvataw  K.  Maitnche. 
Aaaiatant  Secretary  (Ebforcemeat^ 
(FR  Doc  88-8888  Filed  3-21-88: 8:45  am) 


DVMmKMT  OP  THE  MnonOR 

Offlea  of  Surfaoa  MnlnB  Haclamatlnn 


aOCFRPvtMS 
Ohio 


AOCNCv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

ikCnON:  Pn^wsad  rule:  reopening  of 
public  comment  period. 


r.  OSMRE  is  reopening  the 
public  romment  period  on  the  adequacy 
of  proposed  Pro-am  Amendment 
Numb^  32  to  the  Ohio  permanent 
regulatory  program  (herateafter  refeiied 
to  as  the  Ohio  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  ammdmant 
is  intended  to  iacarporate  tale  changes 
initiated  by  tlie  State.  The  propoaed 
changes  would  make  discretionary, 
rather  than  mandatory,  the  denial  of  a 
permit  by  the  C3Uef  of  die  CNilo 
Departmrat  of  Natairal  Resoutces, 
DMsion  of  Redamation  (die  QiieQ  if 
the  appycani  has  ever  forfieited  e  coal  or 
surface  ninteg  boad  at  security;  would 
create  a  cow  w***™*y  perfonnance  bond 
fund;  would  enable  the  Chief  to  execute 
reclamation  performance  bonds  as  a 
surety  for  coal  mine  operators  under  die 
perfonnmce  bond  find:  and  would 
aUow  a  Phasa  n  bond  releese  for  ell  or 
part  of  die  «ea  affected  under  a  pemriL 


>    i 
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This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program,  the 
proposed  amendments  to  that  program, 
and  supporting  information  in  the 
Administrative  Record  will  be  available 
for  public  inspection.  This  notice  also 
sets  forth  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendments. 

DATIS:  Written  comments  must  be 
received  on  or  before  AM  pjn.  on  April 
21,1989. 
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i  Written  comments  should 

be  mailed  or  hand-delivered  to  Ms.  Nina 
Rose  Hatfield.  Director,  Columbus  Field 
Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  supporting 
information  in  the  Administrative 
Record,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  Eadi  requester  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendments  and  the 
supporting  information  by  contacting 
OSMRFs  Columbus  Held  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Columbus  Held 
Office,  2242  South  Hamilton  Road. 
Room  202.  Columbus,  Ohio  43232, 
Telephone:  (614)  866-0578 
Office  of  Surface  MinLog  Reclamation 
and  Enforcement.  1100  "L"  Street. 
NW..  Room  5131.  Washington.  DC 
2024a  Telephone:  (202)  343-5492 
Ohio  Department  of  Natural  Resources. 
Division  of  Reclamation,  Fountain 
Square,  Building  B-3,  Columbus,  Ohio 
43224.  Telephone:  (614)  285-6675 

FOR  njRTHBi  mroRMATKM  contact: 
Ms.  Nina  Rose  Haffield.  Director, 
Columbus  Field  Office,  (614)  86&-057& 


I.  Background 

On  August  16. 1982.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Oluo  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11, 935.12. 935.15.  and  935.16. 

n.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  November  16, 1987 
(Administrative  Record  No.  OH-0994), 


the  Ohio  Department  of  Natural 
Resources.  Division  of  Reclamation 
(Ohio)  submitted  proposed  Program 
Amendment  Number  32  to  the  Ohio 
program  at  Ohio  Revised  Code  (ORC) 
SS  1513.07. 1513.06,  and  1513.16;  a  new 
ORC  section  at  1513.081:  and  a  new 
corresponding  rule  at  Ohio 
Administrative  Code  (OAQ  section 
1501:13-7-09.  The  proposed  changes: 
were  initiated  by  Ohio  and  concerned 
discretionary,  rather  ttian  mandatory, 
denial  of  a  permit  by  the  Chief  of  the 
Ohio  Departmmt  of  Natural  Resources, 
Division  of  Reclamation  (the  Chief)  if 
the  applicant  has  ever  forfeited  a  cioal  or 
surface  mining  bond  or  security,  the 
creation  of  a  coal  mining  performance 
bond  fund:  enabling  the  Oiief  to  execute 
reclamation  performance  bonds  as  a 
surety  for  coal  mine  operators  under  the 
performance  bond  fund:  and  allowance 
of  Phase  II  bond  release  for  all  or  part  of 
the  area  affected  under  a  permit 

On  December  18, 1987,  OSMRE 
published  a  notice  in  the  Fedesal 
Register  (52  FR  48125)  announcing    ~ 
receipt  of  the  proposed  amendment  and 
inviting  public  comment  on  its 
adequacy.  The  public  conunent  period 
ended  on  January  19, 1968.  The  public 
hearing  sdieduled  for  January  12, 1968 
was  not  held  because  no  one  requested 
an  opportunity  to  testify. 

By  letter  dated  Februaiy  18. 1968 
(Administrative  Record  No.  OH-1015), 
OSMRE  requested  additional 
information  from  Ohio  concerning  the 
solvency  of  the  proposed  performance 
bond  fund,  the  verification  of  monthly 
reported  coal  tonnages,  the  review  of 
financial  reports  from  mine  operators, 
and  the  effect  of  the  performance  bond 
fund  on  Ohio's  Reclamation 
Supplemental  Forfeiture  Account  A 
meeting  was  held  on  July  14, 1988 
(Administrative  Record  No.  OH-1075)  to 
discuss  OSMRE  concerns  about  the 
proposed  amendment  with  Ohio. 

E^  letter  dated  August  19, 1988 
(Administrative  Record  No.  OH-IOOO) 
Ohio  submitted  additional  information 
responding  to  OSMRE's  concerns  and 
supporting  the  proposed  amendments.  In 
its  response,  Ohio  provided  calculations 
for  the  balance  of  die  performance  bond 
fund  assuming  vanous  levels  of 
pcurticipation,  coal  production,  and  bond 
forfeiture.  Ohio  also  provided  discussion 
of  the  procedures  to  be  used  to  verify 
mined  tonnages,  the  procedures  for 
review  of  operator's  financial 
statements,  and  the  effect  of  the 
performance  bond  fund  on  Ohio's 
Reclamation  Supplemental  Forfeiture 
Account 

Following  review  of  the  additional 
information  provided  by  Ohio  on  August 
19, 1988,  OSMRE  forwarded  a  second 


set  of  questions  about  the  performance 
bond  fund  to  the  State  in  a  letter  dated 
November  16, 1968  (Administrative 
Record  No.  OH-1157).  Ohio  responded 
with  additional  information  by  letter 
dated  December  28, 1968 
(Administrative  Record  No.  OH-1128). 
In  this  response,  Ohio  discussed  the 
following  topics: 

(1)  The  State's  legal  authority  to  hold 
bond  indefinitely  until  reclamation  is 
satisfactorily  completed: 

(2)  Use  of  interest  income  to  the  fund 
to  offset  administrative  expenses; 

(3)  The  ratio  of  coal  to  noncoal 
acreage  to  be  bonded  by  the  fund; 

(4)  Estimated  bond  forfeiture  rates 
during  the  first  three  years  of  the  fund: 

(5)  The  nature  of  the  financial 
information  submitted  by  the  mine 
operator  to  the  State  in  the  application 
for  bond  and  over  the  life  of  the  permit: 

(6)  The  State's  authority  to  review 
financial  reports  from  mine  operators: 
and 

(7)  The  staff  and  procedures  to  be 
used  by  the  State  in  verifying  coal 
tonnages  mined  from  the  permit  areas. 

On  February  9. 1980  (Administrative 
Record  No.  OH-1149),  OSMRE  and  Ohio 
conducted  a  telephone  discussion  of  die 
State's  response  of  December  28, 1988. 
Specific  discussion  topics  included  the 
ratio  of  coal  to  noncoal  acreage  to  be 
bonded  under  the  fund,  bond  forfeitures 
within  the  first  three  years  of  the  fiind. 
State  verification  of  mined  tonnages, 
and  the  exchange  of  permit  information 
between  the  State's  bonding  and 
inspection  personneL 

m.  Public  Comment  Plooeduras 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSMRE  is  now 
seeking  comment  on  whether  the 
amendments  and  supporting  information 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  die 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Columbus  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 
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I  Pmiwnanl  RagoMonr 


Office  of  Sarface  MiniBg  Redmatfoii 
and  Brfatcement,  A<luiiiil>tiaU»« 
Record  Office,  Room  5915,  llflO  L 
Street,  NW.,  WssUnstoiu  DC  20M0; 
TMephone  (aK)  »»-64K. 

Viiiginia  Dfviaion  of  Mined  Land 
RedaraetioR.  P.O.  Drawer  U.  522 
Powell  Avenue,  Big  Stone  Gap, 
Virginia  242n,  TeMkone  pOS)  529- 
292S. 


r.  Office  of  Surface  Mining 
Reclamation  and  Enforconent  (OSMRE). 
Interior. 

ACnOK  Propoaed  rule;  Reopening  and 
extenaion  of  the  pubDc  canuaent  period. 


R  OSMRE  ie  reopenkig  the 
public  cooaaient  period  to  conrider 
amentaieBta  to  ttie  Viigiaia  ragolatory 
program  (hereinafter  referred  to  as  the 
Virginia  program).  The  State  baa 
submitted  additiaDal  aapportinf 
informatioii  to  its  regulatioBa  to  provide 
flexibility  and  encourage  reminiag  of 
previouuy  minad  laada.  The  new 
material  will  be  addreaaed  together  with 
exiating  proposed  amendments  and 
prior  comments. 

OATO:  Written  ooaimenls  nuiat  ba 
received  on  or  bdiore  4A>pJik  on  April 
21. 1980.  If  requested,  a  public  hearing 
on  ttie  proposed  amendment  wHI  be  held 
on  April  17. 1980;  requests  to  present 
testimony  in  die  hening  arast  be 
received  on  or  before  4  pjn.  April  6, 
1900. 


requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  l/tr.  W. 
Russell  Cunpbefl,  Acting  Director,  Big 
Stone  Gap  Field  OfBce  at  the  first 
addreaa  Hated  below,  ff  a  hearing  ia 
reqaestedt  R  wfli  be  neid  at  tne  same 
addreae. 

Copies  of  the  VfagHM  program, 
propoead  amenchiienta  and  dl  written 
comments  received  in  respoosa  to  thia 
notice  will  be  available  for  review  at  the 
locations  listed  below  dnring  normal 
busfnesa  hoora  hisBday  thraapi  Friday, 
exchwltag  helidaya^ 

Each  requeatar  may  Moaifva^  free  of 
charge,  one  aia^  copy  af  tta  peopoaad 
amendment  by  f  nnlnrtiag  the  OSMRB 
Big  Stone  Gaip  n^  Office. 

Office  of  1 


liTIOM  OOHTikCn 

Kfr.  W.  RuasaO  CampbaO.  Acting 
Director,  Big  Stone  Gap  Field  Office, 
Telqihone  (703]  523-4303. 


Office,  PA  Box  aUk  Pawatt  Valley 
Square  Shopping  Caatat;  Sfaaas  220; 
Route  23.  Big  SlOM  Gap.  Virginia 
242ia  Telephone  (703)  529^1303. 


The  Secretary  of  the  btarior  approved 
the  Virginia  program  on  December  15, 
1981.  Information  pertinent  to  tha 
genual  background  aad  raviaiona  to  tfta 
prqwaad  permanent  p»offam 
submission.  a»  well  aa  tha  Sacntary's 
findings,  the  diaposMkm  dL  commante 
and  a  detailed  axplaaatiaB  of  tha 
conditiooa  (tf  appioval  eaa  be  found  te 
the  OacMbar  is,  ion.  Fadaaal  lagiatar 
(40  FR  01066-81115).  SirfMequeaA  actiona 
concemiag  tha  coaditkma  el  approval 
and  propoaed  aa—dawte  are 
identified  at  ao  CFR  9I&12, 94&1S. 
040.15.  and  0«B.lft. 

By  letter  dated  Daoamber  22, 1907, 
Viiginte  sabaaittod  psavaai 
amendmente  to  tha  Viiginte  program 
under  the  Surface  Mkatet  Caairal  and 
Redamatton  Act  of  1977  tSMCBA). 
These  amendments,  it  apprevad.  will 
estd>liab  alternate  staadarda  for 
permittJB^  beading,  and  larlaniattnn  on 
surface  ooal  mining  and  fadamation 
oparatJoaawhichiBBiiHi  areaarfJadad 
before  die  effective  date  of  SMCRA. 

OSMRB  amHiBMad  in  dm  FkfafMiy 
1ft  1968.  Federal  RiglilM  (59  FR  5009- 
5084)  receipt  of  tfteaa  aawdmante  and 
invited  pnfatte  coanBanLllw  pabhc 
comment  period  eaded  March  21, 1908. 

During  ito  review  af  dw  propoaed 
amendaanta,  OGMBE  identified  aavaral 
concama  that  were  relayed  to  dte  State 
by  letter  dated  Jane  19. 1908  (Viigiais 
Admlniatntiva  Raeerd  Nomber  V A  00^ 
By  a  tatter  dated  )a|y  12. 1MB  (W^ida 
Adminiatrativ«  Racovi  V A  88^  Viigfada 
resubmitted  the  first  af  dvae  parte  of  die 
prepoaed  amsaAsrate  wifll  correcBoaa 
and  darlficatloaa  and  expteeecd  ite 
intent  to  sutmlt  adAtfenri  iriiBrmatioa 
and  chaagea  at  a  later  data.  At  that  dme, 

OSMRE  a am  sd tethe  Aagast  12. 

196a  Federal  lulltei  (59  FR  38468- 
30452)  receipt  of  thto  faifermaden  and 
the  pabBc  comment  period.  The  second 
public  comment  period  ended 

September  tt  1000.  

Bf  letter  deted  Deoemlier  19,  i900 
(Viiginte  Athnlmekodve  Record  VA 


714);  Vlrginte  resubmitted  part  two  of 
the  propoaed  amendments  widi 
additioaal  corrections  and  darificattons 
piereinafter  reliMied  to  as  phase  D 
submittal)  relating  to  OSMRFs  concern 
letter  dated  June  13. 1068  (Virginte 
Administrative  Record  VA  66^. 

After  receipt  of  VirgiBla's  phase  D 
submittal,  06MRE  pnbhshed  a  notice 
suspending  decisionmaking  action  and 
publication  of  fteal  roles  rdeting  to 
Virgteia's  proposed  remining  regoletions 
pending  receipt  of  the  third  and  fourth 
priority  phase  (hereinafter  referred  to  as 
plmse  HI)  sabadttala  relatiag  to 
06MRF8  Goncam  letter  dated  ^ue  19. 
i98B  (VirgiBla  A^niniatoativa  Recwd 
VA  089).  Tha  saapendea  notice  wae 
published  to  dm  JaBBary  sa  nOft 
Federal  Kagialar  (54  FR  4297  dMagh 
4298). 

^  letter  dated  FMwaary  17, 1000 
(Virgteia  Admfadstrattva  Record  VA 
718)1  Vir^Bte  mbmitted  dw  phaee  m 
correctiona.  Accordingly,  OSMRE  ia 
reopcniag  and  extending  dte  paUic 

I  nam t  pwlod  of  Vlrgtete's  December 

22, 1987,  propoeed  prey  am  Mwdmente 
as  revieed  December  19. 1988;  aaid 
February  17, 1900.  Thte  ection  te  being 
taken  to  provide  dm  pidihs  with  an 
opportnnfty  to  reconsider  the  adequacy 
of  the  propoaed  amendi 
wiUi  the  additional  iniarBiattaB. 

n.  DisGussioa  of  AmanAnente 

A  diacuadoa  of  the  originally 
proposed  amamkMBte  is  ( 
the  Febramy  19. 1980.  Fa 
(59  FR  5002  dnoagh  5004).  in  a  Bueting 
on  May  12. 1068,  ViigiDte  notified 
OSMRE  diet  any  coacama  identified  in 
the  review  pnoeaa  woaU  ba  addressed 
by  pdodty  and  te  prioritiae  ertefalidied 
would  be: 

1.  Defiidtiona.  permitting  requirements 
for  remining  (except  waste  pAe 
reprocessing  and  remnant  remining). 
spedal  remining  performance  standards, 
and  policy  on  implementiag  no  cost 
AhamWied  Mined  Lead  (AMI4 
contracta; 

2.  Reprocessing  of  coal  waste  piles  far 
perndtttag  and  parformeare  standanh; 

9.  Bonding  altar aativea  and  dvfl 
penalty  cndHe;  and 

4.  Remnant  reminnig  permitting  and 
perfcMmance  staadarda.      

Following  receipt  of  O6K0tE*s  fane  13, 
1988,  letter  (Vfrgfada  Achninistratfve 
Record  VA  88Q  detaflhig  tontetns 
identified  during  the  review  of  tha 
proposal.  >nrgima  lesubmitted 
corrections  and  daiificatinna  rekitiBg  to 
the  first  priority  items  (hereiaafiar 
referred  to  as  fdiase  I).  The  phase  l^~ 
resubratttal  O^irginia  Administrative 
Record  VA  804)  was  discussed  in  die 
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•ecoariai 
phase  II). 
deacribadl 

1.  Tlie  prapaMrf  diAnttiM  lor 
"RermniilM  Oati  Uim  VVbste"  faa 
been  modiMiB  MipoBM  to  GSISE's 
concern  Ikati         _ 
definition  appeased  toalJow 
— ji-t—i— ^^  and  tnnii— lii  nf  iiual 
*"*"*  •"*■***  r"TT  caoalad  ^ifty  Hm^ 
effectiwB  date«f  fiMCBA  aadar 
pwyosed  etaadafde  teaa  atrii^eat  tiaa 
thoee  in  effect  at  ttie  time  auch  piles 
werecnatad. 

g.  fiopoaad  Boctioa<«(»-01-tfl  gao  U 
RepsooMai^  Pnal  Mine  IVaateMEsrit 
RequireoiaBtB.  haa  beao  debtod  Bad 
new  proposed  aaotiona  4iO^«-a9.W0.17 
and  48(M»-19J3QL]9faiva  haen  added. 
The  new  sections  address  OSMSFa 
concerns,  that  sections  48(M)3-lfl.83ai2 
as  originally  proposed  did  not  meet  the 
minimum  requireBimts  of  30  CFR  Parts 
779  and  7(0. 

(a)  PRqiosed  aection  4ao-03-49J30Ll7, 
RqirocessiAg  Goal  Mine  Waste  Pondt 
Reqidtementa,  uevises  and  ri^riti^  giat 
a  redamatioq/operi^onal  plan  jnost  be 
filed  fnA  the  Division  and  most  meet 
the  requirements  of  section  480-03- 
19.773.1 4uOT#  4aO-«-lt.77«.&  irAAtk 
are  a«t  faconsisteBt  wMi  tiiis  port.  jyse. 
11  BQuFeases  inat  idb  ^w^wwwttwi 
environmental  lesomces  infionnalSon 
requirements  must  meet  the 
requirements  of  MD-aS-19L77B.24  and 
480-<»-UL77gLffi[d)  duoi;^(Q. 

(b)  Itepoaad  aectioB480-03-10.83QJa. 
Repaeoeaai^  Coal  Miae  Waste  PsfBit 


for 

revises  and  daii&es  that  a  iiiiliii— tiiiii/ 

opera8onal  plan  nust  be  Med  and 

contains  flie  ndoimnm  infbrmation 

required. 

3.  Proposed  section  480-4)3-19.832.2 
sets  fardi  dvil  penaltir  options  avaEafale 
for  redamatioB  aoly  opeialions 
conducted  on  pceviausly  arioad  Jaads. 

4.  Prc^waed  section  480-03-18.832.10 
has  been  revised  to  identify  what  sites 
wooM  4«aMf  for  €i«(l  pcaalty  credila, 
who  the  d^jp—alty  credit  Is  applicabAe 
to.  the  procadiive  far  earaing  oedits  and 
how  fte  csedils  are  ^iplied. 

Bjr  letter  dated  Velmanr  17, ' 
( Administratm  Kaoonl  VA  718). 
Virginia  lasabmitttd  parts  of  tte 

prftpn— rf  ■■ lawiil  laalwiiiian 

conectians  and  dariEcafioas  f or  j 
ideatifiad  as  4faiRi  and  fourtli  prieiAy 
(hereinafter  friMoe  II).  TW  taatdnisaiaa 
is  briefly  desatiied  beknv. 


1.  Proposed  sectioa  < 
Remining  Bcmd  RequiraaMata.]wabaaa 
revised  to  state  that.  "Surface  coal 
mining  activities  on  preeiowsly  anad 
lands  shall  meet  the  requirements  of 
rB^B  aBB-vo-9B.8iwra0i.  cxoapi  as 
provided  faaertea  180  W  ilJBa8.t8.'' 

2.  Proposed  aectioB  48948-M.88B.ffi. 
Remining  RedaiiiatluB  Bund  OwdHa,  lias 
been  revised  and  includes  JafannaHoB 
on  how  bond  credits  are  eanied> 
inspection  and  «nfbrc8mant  proceduieB, 
bead  rdease  pBocedmteB.  and 
appiicaHeai  af  Urn  <aoditai 

3.  Propaaed  saitjaa  188  W  19816^ 
DefinitionB,  lias  beaasawiaed  to  ianJado 
a  descripliBaaf  BBBMalliiB  aieaslhat 
falli 
rei 

4.  Proposed  BBCticn  48»-08-liJ8&l2, 
Remnant  fiearintog  Pannit 


new  suhsafMaas  488-08-18 J8Sd2(aKll) 
and  4a»48-taJ8Si(B)(Ui  have  heea 
added  addnMsiaf  aurfacB  Brater 
moiAonog  plans  and  pottatjcBal 
discharges,  fiaotion  488-08-18.835.12^ 

haa  beea  cewtoed  Bad  BBiMecliaM  ^Xlk 
(b)(8):  (b)^  and  (blK)  have  keen 
eliadnated.  Seotfoaa  480-88-1A835l12(c4 
and  480-03-19.83S.iaid).  «•  oiipiafiy 
prapeaed.  kave  faeoB  dMetod  aad 
sectianB  48»-08-19j83S.12(e):  48B-48- 
19.835.12(F)  anJ^na^  «ii«am»fc| 
have  been  raauadiaredas  480-03- 
19.»SJ2(c):  4a»«-18.835.l2(dJ  wd 
480-a8-lfl.83SJ2fe).  nspective^. 

5.  Propaaed  aectiea  480-03-19.8381 
Remnant  Remining  Parfaiaumce 
Standards,  ho  been  revised  at  section: 
480-03-19.888{e){l)  to  fefemne  beth 
sections  48(^03-10.821.17  and  833.11. 
Section  480-a3-m838(e)(4)  has  been 
revised  to  clarify  sediment  control 
removal  procedures.  Seotiaa  480-03- 
iaii36(e)(5)  has  beea  revised  and 
referencea  both  480-03-lfl.825.ll  and 
480-03-19.825.12.  Sections  4a(M)3- 
19.B36(e)(6)  and  (7)  have  been  added 
and  address  monitoring  of  suifaoe 
dischaiges  from  the  area.  Section  480- 
03-19.838(g){3)  has  been  leidsed  to 
clarify  that  bond  release  or  bond 
reduction  riiaU  compfy  wiA  sections 
480-03-19.831.2a  480-03-t9Ma4a  480- 
03-19.801.17. 480-03-19J01.18.  and  480- 
03-19.830.lS. 

m.  Public  Comments  ProceduiBB 

fci  aooordaaoe  with  dw  praviaigas  of 
30  CFR  732.t7(h|,  OSMRB  is  BOW 
seddng  coBunent  aa  whether  the 
ameadments  propoeed  by  Virgiaia 
satisfy  the  ai^dicaUe  piogiaai  approval 
criteria  of  30  CFIt  732.18.  If  the 
amendments  are  deemed  adequate,  they 
wfll  beooaie  part  of  the  Viigiida 
program. 


Written  Coaunenta 

Written  comments  riiould  be  specific, 
pertain  onfy  to  the  issues  proposed  in 
this  rulemaking,  andindode 
explanations  in  siyporttrflhe 
commenter's  recommendationa. 
i-xnnnieira  reoenrea  aim  me  ume 
indicated  under  "DATES"  or  at 
locations  cter  fliaa  the  ■§  Aaae  Gap 
Field  Office  will  not  neoessarify  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  9jtcatd. 
All  public  comments  to  previous  notices 
that  have  not  been  addressed  wiD  be 
considered  in  OSMRE's  fiul  decision. 

Public  Heariiig 

Persons  wishiag  to  oommead  at  ^ 
public  hearing  should  contact  the  person 
luted  under  "FOR  FURTUR 
INFORMATION  CONTACT  by  daae  af 
business  on  April  0. 1080.  If  no  one 
requests  an  opportunify  to  rtmnmtmt  at  a 

piihlio  liaartiia   f\^  haariM  WlDnOtbe 

heU. 


Fding  of  a  writtaa  stateaiaat  at  the 
tiaw  «f  te  heoiiai  is  requested  as  it  will 
greatly  aaaiat  te  traaacciber. 
Submiaatoa  af  wrMea  BtatBBHnis  to 
advance  of  the  hwuigg  will  aUew 
OSMRE  officials  to  prepare  ade^nnto 
responses  and  apprapriate  questiooa. 

The  p<d>lic  haarii^  will  ooatiBiie  oa 
the  ^MMafied  date  Mtfl  all  persons 
scheduled  to  «■«-«">»«*  have  been  heard. 
Pecscoa  to  tha  aadieaoe  adM  have  aot 

Waaw  «^k«  JmI^iI  W.5H>w%a«»    t'M?  ~^ 

wish  to  do  aa  will  be  heard  tolkmnqg 
those  arhediileri  The  heaitog  wiH  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  coauneiit  have  been  heard. 

Public  Meeting 

If  only  one  persoo  reqaests  aa 
opportunity  to  oomrasBt  al  a  fceariap  a 
pubbc  aaeling.  tadier  thaa  a  pabiic 
hearing,  may  be  Md. 

Persons  wish  to  mart  wiAOSIffiE 
repreaeatativas  to  ifiacoas  toe  prapoeed 
aiiHudBMBts  any  leqaest  a  meetiug  at 
the  Big  Stone  Gap  Field  Office  by 
contactor  the  pencn  Mated  under  IMM 
FUHTMBii  ■poaaianoii  cowmCT."  All 

such  laeettog  wiU  be  open  to  the  public 
and,  if  possible.  BBlioesaf  BMetiBgB  BriU 
be  pasted  to  advance  at  the  locattona 
listed  under  "AOONBSCS.'A  writtm 
summary  of  each  public  meeting  will  be 
made  part  of  the  Administrative  Record. 

List  of  Subjects  to  38  CFR  Part  8i8 

Coal  mining,  totergovemmental 
relatioiiBi  Sorfaoe  mining.  UndeigtooBd 
mining. 


llTSt 
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Date:  March  13. 1980. 
CmICCIom. 

AMsiMtant  Director,  Eaatam  Field  Operatioiu. 
(FR  Doc  8»-aan  FUad  9-21-88: 8:45  am] 


ENVIRONMENTAL  PROTECnOM 
AGENCY 


40CFRPartS2 


ApprovM  MM  piwnulQMloii  of 
;ONo 


:  VS.  Environmental  Protection 
Agency  (USEPA). 

ACnON:  Extension  of  the  public 
comment  period. 


R  On  December  28, 1968  (53  FR 
52442).  die  U.S.  Environmental 
Protection  Agency  (U8BPA)  proposed  to 
disapprove  permits  for  ei^t  total 
sospoidsd  particulate  (TS*)  fugitive 
emission  sources  in  the  Middletown 
areaofOhia 

At  die  time  of  the  proposed 
rulemaking,  a  SO^y  comment  period 
was  provided.  The  (Mo  Environmental 
I^otectioo  Agency  requested  a  30^y 
extension  of  die  pubUc  comment  period. 
Based  iq;Km  this  request,  USEPA  is 
extending  die  public  comment  period  for 
an  additional  30  days  to  Felnuary  28, 
1989. 

OATl:  Comments  must  be  postmarked 
on  or  before  February  28, 1969. 

AOOMnn:  If  possible,  please  send  an 
original  and  three  copies  of  all 
comments.  QNnments  riiould  be 
submitted  to:  Gary  Gulezian,  Regulatory 
Analysis  Section  (5AR-28),  Air  and 
Radiation  Branch.  Region  V.  U.& 
Environmental  Protection  Agency,  230 
South  Dearborn  Street.  Chicago,  Illinois 
00804. 


ItlON  CONTACTS 
Maggie  Green,  Air  and  Radiation 
Branch.  (5AR-28).  U.S.  Environmental 
Protection  Agency,  230  South  Dearborn 
Street  Chicago,  Illinois  iX&A  (312)  88fr- 
8088. 

Aalkaritr  42  U.8.a  7401—7842. 

Dated:  Marcli  2, 1888. 
Vaidaa  V.  AdaadoM. 
Regional  Administrator. 
[FR  Doc  80-8710  Filed  3-21-80;  8:45  am] 


ADMMMTRATION 
41 


EnfwvMMin  off 

tof 


ir;  General  Services 
Administration. 

;  Notice  of  proposed  rulemaking. 


r  This  proposed  regulation 
requires  that  the  General  Services 
Administration  operate  aU  of  its 
programs  and  activities  to  ensure 
nondiscrimination  against  qualified 
Individuals  with  handicaps.  It  sets  forth 
standards  for  what  constitutes 
discrimination  on  die  basis  of  mental  or 
physical  handicap,  provides  a  definition 
for  hidividuals  with  handicaps  and 
qualified  individual  with  handicaps,  and 
establishes  a  detailed  complaint 
mfr^atiiam  for  resolving  aUegations  of 
discrimination  against  me  Goieral 
Services  Administration.  This  regulation 
Is  Issued  imder  the  authority  of  section 
504  of  die  Rdiabllltation  Act  (A  1073,  as 
ammded.  whidi  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  m  activities  conducted  by 
Federal  Executive  agencies. 
DATn:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  July  20, 1969. 
Comments  should  refer  to  specific 
sections  in  the  regulation. 
AOOMSSn:  Comments  should  be  sent 
to:  The  Civil  Rights  Division.  General 
Services  Adntinistratkm.  Wshington.  DC 
20406.  Comments  received  will  be 
avadable  for  public  Inspection  In  Room 
512a  18Ui  and  P  Streets.  NW,  tarn  9M 
aon.  to  4:30  p  jn.  Monday  through  Friday 
except  legal  holidays.  Copies  oriF  this 
notice  wiU  be  made  available  on  tape 
for  persons  with  impaired  vision  who 
request  them. 
KM  raRTMni  MPMWATION  CONTACT: 

Myrtle  K.  Cook.  Civil  Righto  Division, 
Genmal  Services  Administration,  (202) 
566-1388  or  (202)  56(M)702  (TOD).  These 
are  not  toll-fiee  numbers. 

ARV 


The  purpose  of  this  proposed  rule  is  to 
provide  for  die  enforcement  of  section 
504  of  die  RehabiUtation  Act  of  1973.  as 
amended  (29  U.S.C  704),  as  it  applies  to 
programs  and  activities  conducted  by 
the  General  Services  Administration 
(GSA). 

On  August  28, 1964,  GSA  participated 
in  a  joint  publication  of  a  Notice  of 


Proposed  Rulraaddng  (NFRM)  issued  by 
twenty-one  agencies  proposing  identical 
standards  and  procedures  fat 
Implementing  section  504.  («  FR  34132.) 
FoUowing  the  puUic  comment  period, 
however,  the  agency  determined  that  the 
rule  as  proposed  would  be  inadequate 
for  GSA's  purposes  In  U^t  of  the 
agency's  unique  responsibilities  for  the 
buildings  in  which  die  Federal 
Government  is  housed.  The  proposed 
rule  published  today  addresses  with 
specificity  the  manner  in  which  GSA 
will  cany  out  ito  statutory 
responsibilities  as  the  Government's 
"landlord."  in  order  to  enhance  the 
abilities  of  other  Federal  agencies  to 
offer  their  programs  in  a  manner 
accessible  to  individuals  with 
han(hcaps.  It  also  outlines  proposed 
procedures  for  cooperation  betwen  GSA 
and  Federal  tenant  agencies  when  the 
accessibility  of  a  Federal  agency's 
programs  Is  afiiected  by  the 
inaccessibility  of  a  building  under 
GSA's  contioL 

As  amended  by  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendmento  of  1978  (Sec.  119,  Pub.  L 
95-602, 92  StaL  2982)  and  die 
Rehabilitation  Act  Amendments  of  1988 
(Pub.  L  99-506, 100  Stat  1810),  section 
504  of  the  Rehabilitation  Act  of  1973 
states  that 

No  otlwrwiae  qualified  individual  with 
handicaps  in  the  United  States.  *  *  *  shall 
■olely  by  reaaon  of  his  handicap,  t>e  excluded 
from  the  participation  in.  be  denied  the 
benefits  ^  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  finandal  assistance  or  under  any 
pro-am  or  activity  conducted  by  any 
Executive  agency  or  by  the  United  States 
Poetal  Service.  The  head  of  each  such  agency 
shall  promulgate  such  regulations  as  may  be 
necessary  to  carry  out  the  amendments  to 
this  section  made  by  the  Rehabilitation, 
Comprehensive  Services,  and  Developmental 
Disabilities  Amendments  of  1978.  Copies  of 
any  proposed  regulation  shall  be  submitted 
to  appropriate  authorizing  committees  of 
Congress,  and  such  regulation  may  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  on  whitJi  such  regulation  is  so 
submitted  to  such  committees. 
(29  US.C  794  (1978  amendment  italicized)). 

Apart  from  language  tailored  to  GSA's 
role  as  the  Federal  landlord,  the 
substantive  nondiscrimination 
obligations  of  the  agency,  as  set  forth  in 
this  proposed  rule,  are  Identical,  for  the 
most  part  to  those  established  by 
Federal  regulations  for  programs  or 
activities  receiving  Federal  financial 
assisUnce.  (See  28  CFR  Part  41  (section 
504  coordination  regulation  for  federally 
assisted  programs)).  This  general 
parallelism  is  in  accord  with  the  intent 


expresM^  by  «ii|ipaiten  of  the  UTS 
amendiBMit  in  ikwr  debate,  tnr.lnrfti^  i^ 

sponsor.  Rep.  James  M.  ]eSonl^  lihat  the 
Federal  Government  ahoidd  have  the 
same  sac&on'SM  cMJgafians  as 
recipients  of  Fedezal  finnii«^fl| 
assistance.  124  Cong.  Bee.  13,901  (11178) 
(remarks  i^Rqt.  JeBoids):  124  fVw^ 
Re&  £2068,  E2B70  (daily  ed.  May  17. 
1978)  M;  124  Coqg.llec.  13U8B7  (iieMfiu 
of  Rep.  %ademas}:  kL  at  aa,SS2  (remarks 
of  Rep.  Saraain). 

There  are,  however,  some  ^"y'y 
differences  between  this  prapoaed  rale 
and  the  Federal  Government's  section 
504  regulatioBs  for  fedMally  -Tf'T*rrl 
programs.  Many  of  these  dbanges  are 
based  on  the  Supreme  Cooft's  decision 
in  Southeaateia  Coamunify  CaJlege  v. 
Davis.  4i2UJS,  307  [1979].  aadAe 
subsegueot  ciicuit  court  dedsioos 
inteipretiqg /30rw  aad  section  504.  Jto 
Dopico  V.  Coidachmidt, 687 F.2d644^ 
Ca.  1982):  Aaeacaa  fiMic  Traaait 
Associatioa  v.  Lgwia,  655  F.  2d  1272 
(D.C  Cir.  1961)  (il/MT-il):  see  aibo 
Rhode  IslmdHaiidia^gted  Action 
Committee  v.  Rhode  leiaadl^biic 
Transit  Autboaty.nM?.2AillQt^tlCk. 
1983). 

Theae  language  diffeienees  are  also 
niippnrtnd  by  Hw  dnriaJM  of  Ihp 
Supreme  Court  in  Aiexaader  v.  Cboate. 
469  U.S.  287  (1665).  wImk  the  Court  held 
that  the  regulations  for  federally 
assisted  programs  did  not  Tetjuire  a 
recipient  to  modify  its  durational 
limitatioa  OB  Met^aid  covraage  of 
inpatient  hospitals  case  fcrk 
persons.  Clarifying  ita  Anris  I 
the  Court  explained  that  sectiaB  S04 
requires  only  "reasonable*' 
modificatkman  id.  at  aea  and  explicitly 
noted  &at  '14he«(«ala1i8M 
imi^meBti^  i  504  (for  federaHy 
assisted  programs)  «ie  ooosisteBt  with 
the  view  that  reaeoaabh  adjustmenls  hi 
the  nature  of  Ae  benefit  ofCeied  aunt  at 
tines  be  onde  to  aasne  meaningful 
aocesa."  hi  at  n.21  (emphasis  added): 

Incorporation  of  Aese  (Ganges, 
therefore,  makes  this  regulatkm 
impleaMnting  sedian  S04  for  federally 
conducted  programs  coosislent  with  the 
Federal  Gfnretnment's  regalrtians 
implementing  section  S04  far  fedecaily 
assisted  prognuas  as  4iey  have  been 
interpreted  by  Ae  Supfeme  Coart.  Many 
of  these  fedenlly  aaadsled  regidatiaos 
were  issued  prior  to  the  inteipietatians 
of  section  504  by  the  Sopreme  court  in 
Davis,  by  knver  courts  interpreting 
Darie,  and  by  the  Supreme  Court  in 
Alexander,  therefore  their  I— npuy  does 
not  reflect  the  interpretation  erf  section 
504  provided  by  tiie  Supreme  Court  and 
by  the  vatwos  dtcnit  courts.  Of  course, 
these  faderaify  assisted  regulations  most 


be  inteipreted  to  reflect  the  holdings  of 
the  Federd  ludidsry.  Hence  As  agem^ 
bdieves  fhst  Ihere  are  no  signifieant 
differanoes  bel«weai  diis  proposed  nde 
for  federally  condooted  programs  and 
the  Federal  Govemmenfs  aiterpratation 
of  section  804  regulations  far  federaiy 
assisted  programs. 

Ims  regulation  nas  been  reviewed  by 
the  Department  of  Justice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  Justice  under 
Executive  Order  122SB  (45  TR  72995. 3 
CFR.  1980  Comp..  p.  298)  and  iBstributed 
to  Executive  agencies.  Tnis  tegidatitm 
has  also  been  reviewed  by  the  Equal 
Employment  Opportunity  Commission 
under  Executive  Order  12067  (43  FR 
28967, 3  CFR.  1978  Comp..  p.  206).  It  is 
not  a  mafor  rate  wittiin  me  meaning  of 
Execufive  Order  12291  (46  FR  13193, 3 
CFR.  1981  Comp..  p.  127)  and.  therefore, 
a  regulatory  inqiact  analysis  has  not 
been  prepared.  lUs  regidation  does  not 
have  an  impact  on  smaU  entities.  It  is 
not,  fiierefore,  subject  to  ttie  Regulatory 
Fle^db^  Act  (S  U.S.C  601-612). 


Section  105-8.101    Puipose 

Sectk»  16&-t.l01  states  the  paipose 
of  the  proposed  nde,  which  is  to 
etfedaate  seetioo  119  of  the 
Rehdbihtation.  Compmheasive  Services, 
and  Devebpment  DisabiBties 
Ami  iwiin  Ills  of  1971,  which  amended 
section  504  of  the  Rehat^tatton  Act  of 
1978  to  pnddbit  dteahninatian  on  Ae 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  Iff  the  United  States  Postal 
Service. 

Section  105-8J(12   Application 

The  regufetion  appfies  to  ail  programs 
or  activities  conducted  by  GSA.  Under 
this  sectkm,  a  federafiy  conducted 
program  or  activify  is,  in  nmpte  terms, 
anything  GSA  does.  Aside  from 
employment,  there  are  two  major 
categories  of  federally  conducted 
pn^vms  or  activities  covered  by  this 
regulation:  those  involving  general 
public  contact  as  part  of  ongoing  agency 
operations  and  those  directly 
administered  by  GSA  for  program 
beneficiaries  and  participants.  Activities 
in  the  first  category  inchide 
communication  with  the  public 
(telephone  contacts.  ofBce  w^-ina.  or 
interviews)  and  the  pubMc's  use  of  the 
GSA  tadlities.  Activities  to  the  second 
category  include  pro-ams  Ihtf  provide 
Federal  services  or  benefits.  TUs 
regulatton  does  not,  however,  apply  to 
programs  or  activities  conducted  outside 
the  United  States  that  do  not  involve 


individuals  with  handicaps  to  fan  United 
States. 

Sectiaa  105-8.103    D^iaitioae 

"Asristaat  Attorney  GeneraL" 
"Assistant  Attorney  Generar  refers  to 
the  Assistant  Attorney  General  Gvil 
Rights  Division,  United  States 
Dqiartnient  of  justice. 

"Anxihaiy  aids."  "Auxfliary  aids** 
means  services  or  devices  that  enable 
persons  with  iaapaired  sensory,  manual, 
or  speaking  skills  to  have  an  equal 
opportunify  to  participate  in  and  enjoy 
the  benefits  of  the  agency's  programs  or 
activities.  The  definition  provides 
examines  of  commonfy  used  auxiliary 
aids.  Although  auxiliary  aids  are 
required  explicidy  enfy  by  |  M6- 
8.160(aXl).  they  may  ^so  be  necessary 
to  meet  other  requirements  of  Ae 
regolatian. 

"Complete  complaint"  ''Complete 
complaint"  is  defined  to  indode  all  the 
inforamtion  necessary  to  emble  llie 
agency  to  investigate  the  complaint  The 
defiirition  is  necessary,  because  flw  180 
day  penod  far  the  egency*s  tavestigatioa 
{see  f  106-6.170-7)  beghw  when  the 
agency  receives  «  cooiplete  ooaqitamt 

'TadMfy."  The  de&atien  of  "Cadlity" 
is  similar  to  that  in  tfie  section  S04 
coordination  regtdationfar  federaUy 
assisted  progiaam  (23  CFR  41^(1)) 
except  tlmt  the  terai  *Yoling  stodi  or 
other  conveyances"  has  been  added  and 
the  phrase  "or  interest  in  such  property" 
has  been  deleted  becaase  the  term 
"fadlify."  as  used  m  this  regolatian, 
refers  to  structures  and  not  to  intangible 
property  ri^ls.  It  should,  however,  be 
noted  that  the  regulation  applies  to  all 
programs  and  activities  oondacled  by 
GSA  regardless  of  whether  tiw  facilify 
in  which  they  are  conducted  is  owned, 
leased,  or  used  on  some  other  basts  by 
GSA.  The  term  "facilify"  is  used  m 
Sf  1€6-8.148, 1O5-8.1S0.  and  10&-8.170-S. 

Ifistoiic  preservation  programs, 
"Ffistoiic  properties,"  md  "Substantial 
irapaHment."  These  terms  are  defkied  hi 
order  to  aid  in  the  interpretation  of 
Si  105-8.150-l(b)  and  105-&lS0-2(b). 
which  relate  to  acoessibilify  of  historic 
preservation  programs. 

"Individual  with  handicaps."  The 
definition  of  "ndividaal  with 
handicaps"  is  identical  to  the  definition 
of  "handicapped  person"  appearing  in 
the  section  504  coordination  regulation 
for  federaUy  assisted  program  (28  CFR 
41.31).  Although  section  103(d)  of  the 
Rehabilitation  Act  Amendments  of  1988 
changed  the  statutory  term 
"handicapped  individaal''  to  "mdividnal 
with  handicaps,"  the  legislative  history 
of  this  amenchnent  radicates  that  no 
sidietantive  change  uras  intended.  Thus. 


117S2 FtdenJ  Ragirter  /  Vol.  54.  No.  S4  /  Wednesday.  March  22.  1989  /  Proposed  Rulea 


although  the  term  hat  been  changed  in 
this  Isolation  to  be  consistent  with  the 
statute  as  amended,  the  definition  is 
unchanged  In  particular,  although  the 
term  as  revised  refers  to  "handicaps"  in 
the  plural,  it  does  not  exclude  persons 
who  have  only  one  handicap. 

"Qualified  individual  with 
handicaps.**  The  definition  of  "qualified 
individual  widi  handicaps"  is  a  revised 
version  of  the  definition  of  "qualified 
handicapped  person"  appearing  in  the 
section  504  coordination  regulation  for 
federally  assisted  programs  (28  CFR 
41.32). 

Hie  first  paragraph  of  the  definition 
deviates  from  eidsting  regulations  for 
federally  assisted  programs  because  of 
intervening  court  decisions.  It  defines 
"qualified  individual  with  handicaps" 
with  regard  to  any  program  under  which 
a  person  is  required  to  perform  services 
or  to  achieve  a  level  of  accomplishment. 
In  such  programs  a  qualified  individual 
with  handicaps  is  one  who  can  achieve 
the  purposes  of  the  program  without 
modifications  in  the  program  that  the 
agency  can  demonstrate  would  result  in 
a  fundamental  alteration  in  its  nature. 
This  definition  reflects  the  decision  of 
the  Supreme  Court  in  Davis.  In  that 
case,  the  Court  ruled  that  a  hearing 
impaired  applicant  to  a  nuning  school 
was  not  a  "qualified  handicapped 
person"  because  her  hearing  Impairment 
would  prevent  her  from  participating  in 
the  clinical  training  portion  of  the 
program.  The  Court  found  that,  if  the 
program  were  modified  so  as  to  enable 
the  respondent  to  participate  (by 
exempting  her  from  the  clinical  training 
requirements),  "she  would  not  receive 
even  a  rough  equivalent  of  the  training  a 
nuning  program  normally  gives."  Id.  at 
4ia  It  alao  round  that  "the  purpose  of 
[the]  program  was  to  train  persons  who 
could  serve  the  nuning  profession  in  all 
customary  ways."  id.  at  413.  and  that  the 
respondent  would  be  unable,  because  of 
her  hearing  impairment,  to  perform  some 
functions  expected  of  a  registered  nurse. 
It  therefore,  concluded  that  the  school 
was  not  required  by  section  504  to  make 
such  modifications  that  would  result  in 
"a  fundamental  alternation  in  the  nature 
of  the  program."  Id.  at  410. 

We  have  incorporated  the  Court's 
language  in  the  definition  of  "qualified 
individual  with  handicaps"  in  order  to 
make  clear  that  sudi  a  person  must  be 
able  to  participate  in  the  program 
offered  by  the  agency.  The  agency  is 
required  to  make  modificadons  in  order 
to  enable  an  applicant  with  handicape 
to  participate,  but  is  not  required  to  olfer 
a  program  of  a  fundamentally  different 
nature.  The  test  is  whether,  with 
appropriate  modifications,  the  applicant 


can  achieve  the  purpose  of  the  program 
offered;  not  whether  the  applicant  could 
benefit  or  obtain  results  firom  some  other 
program  that  the  agency  does  not  offer. 
Althoi^  the  revised  definition  allows 
exclusion  of  some  individuals  with 
handicaps  from  some  programs,  it 
requires  that  an  individual  with 
handicap  who  is  capable  of  achieving 
the  purpose  of  the  program  must  be 
accommodated,  provided  that  the 
modifications  do  not  fundamentally 
altar  diat  nature  of  the  program. 

The  agency  has  the  burden  of 
demonstrating  that  proposed 
modification  would  constitute  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity.  Furthermore,  in 
demonstrating  that  a  modification  would 
result  in  such  an  altwation.  the  agency 
must  fbUow  the  procedures  established 
in  1 106-B.154  and  i  105-8.ieo(d),  which 
are  discussed  below,  for  demonstrating 
that  an  action  would  result  in  undue 
financial  and  administrative  burdens. 
That  is.  the  decision  must  be  made  by 
the  agency  head  or  his  or  her  designee 
in  writing  after  consideration  of  aU 
resources  available  for  the  program  or 
activity  and  must  be  accompanied  by  an 
explanation  of  the  reasons  for  the 
decision.  If  the  agency  head  determines 
that  an  action  would  result  in  a 
fundamental  alteration,  the  agency  must 
consider  options  diat  would  enable  the 
individiial  with  handicaps  to  achieve  the 
purpose  of  the  program  but  would  not 
result  in  such  an  altention. 

For  programs  or  activities  that  do  not 
fall  under  the  fint  paragraph,  the  second 
paragraph  adopts  ma  existing  definition 
of  "qualified  handicapped  person"  with 
respect  to  services  (28  CFR  41  J2(b))  in 
the  coordination  regulation  for  programs 
receiving  Federal  financial  assistance. 
Under  Ais  definition,  a  qualified 
individual  with  handicaps  is  an 
individual  with  handicaps  viho  meets 
the  essential  eligibility  requirements  for 
participation  in  the  program  or  activity. 

The  diird  papragraph  explains  that 
"qualified  individual  with  handicaps" 
means  "qualified  handicapped  person" 
as  that  term  is  defined  for  purposes  of 
employment  on  the  Equal  Employment 
Opportunity  Commission's  r^ulation  at 
29  CFR  1613.7P2(f).  which  is  made 
applicable  to  this  subpart  by  1 106- 
8.140.  Nothing  in  this  subpart  changes 
existing  regulations  applicable  to 
emplojment. 

"Section  504."  This  definition  makes 
clear  that  as  used  in  this  regulation, 
"section  504"  applies  only  to  programs 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
which  it  provides  Federal  financial 
assistance. 


Section  lOS-e.110   Self-Evaluation 

Hie  agency  shall  conduct  a  self- 
evaluation  of  its  compliance  with 
section  504  within  one  year  of  the 
effective  date  of  this  r^ulation.  The 
self-evaluation  requirement  is  present  in 
the  existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.5(b)(2)).  Experience  has 
demonstrated  die  self-evaluation 
process  to  be  a  valuable  means  of 
establishing  a  working  relationship  with 
individuals  with  handicaps  tiiat 
promotes  both  effective  and  efficient 
implementation  of  section  504. 

Section  lOS-8.111    Notice 

Section  106-8.111  requires  die  agency 
to  disseminate  sufficient  information  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  to  apprise  them  of  rights  and 
protections  afforded  by  section  504  and 
this  regulation.  Methods  of  providing 
this  information  include,  for  example, 
the  publication  of  information  in 
handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  the  agency's  programs  and 
activities;  the  display  of  informative 
posten  in  service  centen  and  other 
public  places;  or  the  broadcast  of 
information  by  television  or  radio. 

Section  105-8.130    General  Prohibitions 
Against  Discrimination 

Section  105-6.130  is  an  adaptation  of 
the  corresponding  section  of  tiie  section 
504  coordination  regulation  for  programs 
or  activities  receiving  Federal  financial 
assistance  (28  CFR  41.51). 

Section  105-&130(a)  restates  die 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in  i  105- 
8.130  establish  the  general  principles  for 
analyzing  whether  any  particular  action 
of  the  agency  violates  this  mandate. 
These  principles  serve  as  the  analytical 
foundation  for  the  remaining  sections  of 
fte  regulation.  If  the  agency  violates  a 
provision  in  any  of  the  subsequent 
sections,  it  will  also  violate  one  of  the 
general  prohibitions  found  in  §  105- 
8.130.  When  there  is  no  applicable 
subsequent  provision,  the  general 
prohibitions  stated  in  this  section  apply. 

Section  106-&130(b)  prohibito  overt 
denials  of  equal  treatment  of  individuals 
with  handiaps.  The  agency  may  not 
refuse  to  provide  an  individual  with 
handicaps  with  an  equal  opportunity  to 
participate  in  or  benefit  from  its  program 
simply  because  the  person  is 
handicapped  Such  blatantiy 
exclusionary  practices  often  result  from 
the  use  of  irrebuttable  presimiptions  that 
absolutiy  exclude  certain  classes  of 


disabled  persons  le.g..  epileptics, 
hearing-impaired  persons,  persons  with 
heart  ailments)  from  participation  in 
programs  or  activities  without  regard  to 
an  individual's  actual  ability  to 
participate.  Use  of  an  irrebuttable 
presumption  is  permissible  only  when  in 
all  cases  a  physical  condition  by  its  very 
nature  would  prevent  an  individual  from 
meeting  the  essential  eligibility 
requirements  for  participation  in  the 
activity  in  question.  It  would  be 
permissible,  therefore,  to  exclude 
without  an  individual  evaluation  all 
persons  who  are  blind  in  both  eyes  from 
eligibility  for  a  Ucense  to  operate  a 
commercial  vehicle  in  interstate 
commerce:  but  it  may  not  be  permissible 
to  automatically  disqualify  all  those 
who  are  blind  in  just  one  eye. 

In  addition,  section  504  prohibits  more 
than  just  die  most  obvious  denials  of 
equal  treatment  It  is  not  enough  to 
admit  jjersons  in  wheelchairs  to  a 
program  if  the  facilities  in  which  the 
program  is  conducted  are  inaccessible. 
Section  105-M30(b)(l)(iii),  therefore, 
requires  that  the  opportunity  to 
participate  or  benefit  afforded  to  an 
individual  with  handicaps  be  as 
effective  as  that  afforded  to  an 
individual  with  handicaps  be  as 
effective  as  that  afforded  to  others.  The 
later  sections  on  program  accessibility 
(SS  lOS-8.149  to  105-8.151)  and 
communications  (§  105-A.160)  are 
specific  applications  of  this  principle. 

Despite  the  mandate  of  S  105-6.ia0(d) 
that  the  agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  individuals  with  handicaps, 
S  105-ai30(b)(l)(iv),  in  conjunction  %vith 
1 105-8.130(d)  permits  the  agency  to 
develop  separate  or  different  aids, 
benefits,  or  services  when  necessary  to 
provide  individuals  with  handicaps  with 
an  equal  opportunity  to  participate  in  or 
benefit  fitim  the  agency's  programs  or 
activities.  Section  105-8.130(b)(l)(iv) 
requires  that  different  or  separate  aids, 
benefits,  or  services  be  provided  only 
when  necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective.  §  105- 
ai30(b)(2)  provides  that  a  qualified 
individual  with  handicaps  still  has  the 
right  to  choose  to  participate  in  the 
program  that  is  not  designed  to 
accommodate  individuals  with 
handicaps. 

Section  105-8.130(b)(l)(v)  prohibits 
the  agency  from  denjring  a  qualified 
individual  with  handicaps  the 
opportunity  to  participate  as  a  member 
of  a  planning  or  advisory  board. 


Section  105-B.130(bMlUvi)  prohibito 
the  agency  from  limiting  a  qiuUfied 
individual  with  handicaps  in  the 
enjoyment  of  any  right  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  any  aid.  benefit  or 
service. 

Section  105-8.130(bK3)  prohibits  the 
agency  from  utilizing  criteria  or  methods 
of  administration  that  deny  individuals 
with  handicaps  access  to  the  agency's 
programs  or  activities.  The  phrase 
"criteria  or  methods  of  administration" 
refers  to  official  written  agency  policies 
and  to  the  actual  practices  of  tiie 
agency.  This  paragraph  prohibits  both 
blatantly  exclusionary  policies  or 
practices  and  nonessential  policies  and 
practices  that  are  neutral  on  their  face, 
but  deny  individuals  with  handicaps  an 
effective  opportunity  to  participate. 

Section  105-S.130Cb)(4)  specifically 
applies  the  prohibition  enunciated  in 
i  105-8.130(b)(3)  to  the  process  of 
selecting  sites  for  construction  of  new 
facilities  or  selecting  existing  facilities 
to  be  used  by  the  agency.  Section  105- 
aiaO(b)(4)  does  not  apply  to 
construction  of  additional  buildings  at 
an  existing  site. 

Section  105-8.130(b)(5)  prohibits  tfie 
agency,  in  the  selection  of  procurement 
contractors,  frtim  using  criteria  that 
subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap. 

Section  10&-«.130(b)(6)  prohibits  the 
agency  from  discriniinating  against 
qualified  individuals  with  handicaps  on 
die  basis  of  handicap  in  the  granting  of 
licenses  or  certification.  A  person  is  a 
"qualified  individual  with  handicaps" 
with  respect  to  licensing  or  certification 
if  he  or  she  can  meet  the  essential 
eligibility  requirements  for  receiving  the 
license  or  certification  {see  i  105-8.103). 

In  addition,  the  agency  may  not 
establish  requirements  for  the  programs 
or  activities  of  licensees  or  certified 
entities  that  subject  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap. 
For  example,  the  agency  must  comply 
with  this  requirement  when  establishing 
safety  standards  for  the  operations  of 
licensees.  In  that  case  the  agency  must 
ensure  that  standards  that  it 
promulgates  do  not  discriminate  against 
the  employment  of  qualified  individuals 
with  handicaps  in  an  impermissible 
manner. 

Section  105-&130(b)(6)  does  not  extend 
section  504  directly  to  the  programs  or 
activities  of  licensees  or  certified 
entities  themselves.  The  programs  or 
activities  of  Federal  licensees  or 
certified  entities  are  not  themselves 
federally  conducted  programs  or 


activities  nor  are  they  programs  or 
activities  receiving  Federal  financial 
assistance  merely  by  virtue  of  the 
Federal  license  or  certificate.  However, 
as  noted  above,  section  504  may  affect 
the  content  of  the  rules  estaUished  by 
the  agency  for  the  operation  of  the 
program  or  activity  of  the  licensee  or 
certified  entity,  and  thereby  indirectly 
affect  limited  aspects  of  their 
operations. 

Section  105-&130(c)  provides  that 
programs  conducted  pursuant  to  Federal 
statute  or  Executive  order  that  are 
designed  to  benefit  only  individuals 
with  handicaps  or  a  given  class  of 
individuals  with  handicaps  may  be 
limited  to  those  individuals  with 
handicaps. 

Section  10S-8.130(d).  discussed  above, 
provides  that  the  agency  must 
administer  programs  and  activities  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  qualified  individuals 
with  handicaps,  i.e^  in  a  setting  that 
enables  individuals  with  handicaps  to 
interact  with  nonhandicapped  persons 
to  the  fullest  extent  possible. 

SectionlOS-8.140   Employment 

Section  105-8.140  prohibits 
discrimination  on  die  basis  of  handicap 
in  enq>loyment  by  die  agency.  Courts 
have  held  that  section  504,  as  amended 
in  1978,  covers  the  employment 
practices  of  Executive  agencies. 
Gardner  v.  Morris,  752  ¥2d  1271. 1277 
(8di  Cir.  1985);  Smith  v.  United  States 
Postal  Service.  742  FJUl  257. 250-280  (6di 
Cir.  1984):  Prewitt  v.  United  States 
Postal  Service,  682  F.2d  292,  302-04  (5di 
Cir.  1981).  Contra  McGuiness  v.  United 
States  Postal  Service.  744  F.2d  1318, 
1320-21  (7di  Cir.  1984):  Boyd  v.  United 
States  Postal  Service,  752  F.2d  4ia  413- 
14  (9th  Cir.  1985). 

Courts  uniformly  have  held  that  in 
order  to  give  effect  to  section  501  of  the 
Rehabilitation  Act  which  covers 
Federal  employment  the  administrative 
procedives  of  section  501  must  be 
followed  in  processing  complaints  of 
employment  discrimination  under 
section  504.  Smith,  7A2  F.2d  at  282: 
Prewitt,  882  F.2d  at  304.  Accordingiy. 
i  105-ai40  (Employment)  of  this  rule 
adopts  the  definitions,  requirements, 
and  procedures  of  section  501  as 
established  in  regulations  of  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  at  29  CFR  Part  1613. 
Responsibility  for  coordinating 
enforcement  of  Federal  laws  prohibiting 
discrimination  in  employment  is 
assigned  to  the  EEOC  by  Executive 
Order  12067  (3  CFR.  1978  Comp.,  p.  206). 
Under  this  authority,  the  EEOC 
establishes  govemment-^vide  standards 


11754  Fadaral  Regbter  /  Vol  54.  No.  54  /  Wednesday.  March  22.  1989  /  Proposed  Rule» 


on  nondiMrimination  in  employiiMnt  on 
the  b««is  of  handicap.  In  addition  to  thia 
section.  1 106-8.170(2)  specifies  that  the 
agency  will  use  the  existing  EEOC 
prooeduies  to  resolve  allegations  of 
employment  discrimination. 

Section  106-B.148    CotuuJtation  With 
the  ArchitBctural  and  Tnuuportation 
Barrien  Compliance  Board 

Section  105-8.148  provides  that  GSA 
must  consult  witii  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  in  canying  out  GSA's 
responsibilities  under  this  subpart  as 
they  relate  to  architectural  barriers  in 
GSA-controUed  facilities  that  house 
Federal  agencies. 

Section  106-6.149   Program 
Acceeeibility:  Discrimination  Prohibited 

Section  10S-B.148  states  the  general 
nondiscrimination  principle  underiylng 
die  program  accessibility  requirements 
of  li  10S-8.1S0  and  106-8.151. 

Section  106-6.150   Program 
Acceaaibility:  Existing  Facilities 

This  resulation  adopts  the  program 
accessibiUty  concept  found  in  the 
existing  section  504  coordination 
r^ulation  for  programs  or  activities 
receiving  Fednal  financial  assistance 
(28  CFR  41.57).  widi  certain 
modifications.  Section  106-8.180 
requires  diet  each  agency  program  or 
activity,  when  viewed  in  its  entirety,  be 
readily  accessible  to  and  usable  by 
individuals  with  handicaps.  The 
regulation  also  makes  clear  that  die 
agency  is  not  required  to  make  each  of 
its  existing  facilities  accessible  (|  106- 
8.105-l(a)). 

Paragraph  (b).  which  establishes  a 
special  limitation  on  the  obligation  to 
ensure  program  accessibility  in  historic 

E reservation  programs,  is  discussed 
elow  in  connection  widi  1 106-8.150- 
2(b).  ^     ^ 

Section  106-8.1S0-2(a)  sets  forth  a 
number  of  means  by  wUch  program 
accessibility  may  be  achieved,  including 
redesign  of  equipment  reassignment  of 
services  to  accessible  buildings,  and 
provision  of  aides.  In  choosing  among 
methods,  the  agency  shall  give  priority 
consideration  to  those  that  will  be 
consistent  with  provision  of  services  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  individuals  with 
handicaps.  Structural  changes  in 
existing  facilities  are  required  only 
when  there  is  no  other  feasible  way  to 
make  the  agency's  program  accessible. 
(It  should  be  noted  that  "structural 
changes"  include  all  physical  changes  to 
a  facility;  the  term  does  not  refer  only  to 
changes  to  structural  features,  such  as 
removal  of  or  alterations  to  a  load- 


bearing  structural  member.)  Hie  agency 
may  comply  with  die  program 
accessibiUty  reqaireeiant  by  delivering 
services  at  alternate  accessible  sites  or 
making  boase  visits  as  aiqiropfiate. 

Section  105-8.150-1(14  provides  an 
additional  limitation  on  the  obligation  to 
ensure  program  accessibility  that  is 
aK>licable  only  to  historic  preservation 
prooams.  In  order  to  avoid  possible 
conflict  between  die  congressional 
mandates  to  preserve  historic  properties 
on  the  one  hand  and  to  eliminate 
discrimination  against  individuals  with 
handicaps  on  die  oUier,  1 105-B.150-l(b) 
provides  that  in  historic  preservation 
programs  the  agency  is  not  required  to 
take  any  action  that  would  result  in  a 
substantial  bnpairment  of  significant 
historic  features  of  an  historic  property. 

Nevertheless,  because  the  primary 
benefit  of  an  historic  preservation 
program  is  uniquely  the  experience  of 
die  historic  property  Itselt  1 105-&15O- 
2(b)  requires  the  agency  to  give  priority 
to  methoda  of  providing  program 
accessibility  that  permit  individuals 
widi  handlca^M  to  have  physical  access 
to  the  historic  property.  This  priorihr  on 
physical  access  may  also  be  viewed  as  a 
specific  appUcation  of  the  general 
requirement  that  the  agency  administer 
programs  in  the  most  integrated  setting 
appropriate  to  the  needs  of  qualified 
individuals  widi  handicaps  (1 106- 
&130(d)).  Only  when  providing  physical 
access  would  result  in  a  substantial 
impairment  of  significant  historic 
features,  in  a  fundamental  alteration  in 
the  nature  of  die  program,  or  in  undue 
financial  and  administrative  burdens, 
may  die  agency  adopt  alternative 
methodi  for  providing  program 
accessibility  that  do  not  ensure  physical 
access.  Bxtunples  of  some  alternative 
methods  are  provided  in  1 105-8.150- 
2(b). 

The  special  limitation  on  program 
accessibility  set  forth  in  1 106-8.1SO-l(b) 
is  applicable  only  to  programs  that  have 
preservation  of  historic  properties  as  a 
primary  purpose  [see  supra  discussion 
of  definition  of  "historic  preservation 
program,"  i  106-8.103).  Narrow 
application  of  the  special  limitation  is 
iustified  because  of  the  inherent 
flexibility  of  the  pronam  accessibility 
requirement  Where  historic 
preservation  is  not  a  primary  purpose  of 
the  program  the  agency  is  not  bound  to  a 
particular  fadUty.  In  can  relocate  all  or 
part  of  its  prooam  to  an  accessible 
facility,  make  home  visits,  or  use  other 
standard  methods  of  achieving  program 
accessibility  without  making  structural 
alterations  that  might  Impair  significant 
historic  features  of  the  historic  property. 
Sections  106-6.150-3  and  105-8.150-« 
establish  time  periods  for  complying 


with  the  program  accessibility 
requirement  As  cuirrady  required  for 
federally  aasisted  propams  by  38  CFR 
41.57(b).  GSA  must  make  any  necessary 
structural  changes  in  facilities  it 
occupies  as  soon  as  practicable,  but  in 
no  event  later  than  diree  years  after  die 
effective  date  of  diis  regulation.  Where 
structural  modifications  are  required,  a 
transition  plan  shall  be  developed 
within  one  year  of  die  effective  date  of 
this  regulation.  Aside  from  structural 
dhanges,  all  other  necessary  steps  to 
achieve  compliance  shall  be  taken 
within  sixty  days. 

Section  105-8.151    Prognun 
Accessibility:  New  Construction  and 
Alterations 

Overlapping  coverage  exists  with 
respisct  to  new  construction  and 
alterations  under  section  504  and  the 
Architectural  Barriers  Act  oi  1968,  as 
amended  (42  U.S.C  4151-4157).  Section 
105-8.151  provides  diat  diose  buildings 
that  are  constructed  or  altered  by,  on 
behalf  of,  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  ot 
altered  to  be  readily  accessible  to  and 
usable  by  individuals  with  handicaps  in 
accordance  with  41  CFR  101-10.600  to 
101-19.607.  This  standard  was 
promulgated  pursuant  to  die  ' 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C  4151-4157).  We 
believe  that  it  is  appropriate  to  adopt 
the  existing  Architectural  Barriers  Act 
standard  for  section  504  compliance 
because  new  and  altered  buildings 
subject  to  this  regulation  are  also 
subject  to  the  Architectural  Barriers  Act 
and  because  adoption  of  the  standard 
will  avoid  duplicative  and  possibly 
inconsistent  standards. 

Existing  buildings  leased  by  the 
agency  after  the  effective  date  of  this 
regulation  are  not  required  by  the 
regulation  to  meet  accessibility 
standards  simply  by  virtue  of  being 
leased.  However,  GSA  programs  carried 
out  in  those  buildings  are  subject  to  the 
program  accessibility  standard  for 
existing  facilities  in  S  10S-8.1S0.  To  die 
extent  the  buildings  are  newly 
constructed  or  altered,  they  must  also 
meet  the  new  construction  and 
alteration  requirements  of  S  105-8.151. 
Programs  cairied  out  in  those  buildings 
by  agencies  other  than  GSA  are  subject 
to  the  program  accessibility  standards  in 
those  agencies'  regulations. 

Federal  practice  under  section  504  has 
always  treated  newly  leased  buildings 
as  subject  to  the  existing  facility 
program  accessibility  standard.  Unlike 
the  construction  of  new  buildings  where 
architectural  barriers  can  be  avoided  at 
litde  or  no  cost  the  application  of  new 
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construction  standards  to  an  existing    . 
building  being  leased  raises  the  same 
prospect  of  retrofitting  buildings  as  the 
use  of  an^xisting  Federal  facility,  and 
the  agency  believes  the  same  program 
accessibility  standard  should  apply  to 
both  owned  and  leased  existing 
buildings.  However,  in  leasing  space. 
GSA  wUl  first  attempt  to  find  space  that 
meets  all  the  requirements  of  the 
Uniform  Federal  Accessibility 
Standards  (UFAS).  If  no  such  bid  is 
received,  other  bids  may  be  accepted. 
GSA's  preference  is  for  buildings 
complying  with  UFAS. 

In  Rose  v.  United  Stat^  Postal 
Service.  774  F.2d  1355  (9th  Cir.  1965),  the 
Ninth  Circuit  held  diat  the  Architectural 
Barriers  Act  requires  accessibility  at  the 
time  of  lease.  Tlie  Rose  court  did  not 
address  die  issue  of  whether  section  504 
likewise  reouires  accessibility  as  a 
condition  of  lease,  and  the  case  was 
remanded  to  die  District  Court  for, 
among  other  things,  consideration  of 
that  issue.  The  agency  may  provide 
more  specific  guidance  on  section  504 
requirements  for  leased  buildings  after 
the  litigation  is  completed. 

Section  106-8.1S2   Program 
Accessibility:  Assignment  of  Space 

This  section  and  the  next  are  written 
especially  to  address  the  following 
major  areas:  (1)  GSA's  authorities  and 
responsibilities  for  assignment  of  space 
(1 105-8.152):  and  (2)  occupant  agencies' 
transition  plans  are  required  by  each 
agency's  section  504  r^ulation  (§  105- 
5.153).  These  two  sections  are  intended 
to  deal  with  the  biterplay  between 
GSA's  responsibilities  as  the  Federal 
Government's  "landlord"  and  other 
agencies'  section  504  obligations  to 
make  programs  accessible,  as  well  as 
with  the  interaction  between  GSA  and 
Federal  tenant  agencies  when  the 
accessibility  of  a  Federal  agency's 
programs  is  affected  by  the 
unaccessibility  of  a  building  under 
GSA's  control  GSA  has  unique 
responsibilities  for  space  owned  and 
leased  by  the  Federal  Government, 
pursuant  to  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C  471  et  seq.  and 
various  sections  of  Title  40  and  44  (1982) 
and  the  Public  Buildings  Act  of  1959,  as 
amended  (40  U.S.C.  801-616  (1982)).  For 
example,  GSA  has  the  authority  and 
responsibility  to  perform  centralized 
property  management  functions  for 
agencies  of  the  Federal  Government.  40 
U.S.C.  490.  GSA  is  authorized  to  alter  or 
otherwise  arrange  for  alteratitms  for 
occupant  agencies  on  either  a  no-cost  at 
reimbursable  basis.  Id.  at  sections  490(j) 
and  603.  GSA  also  has  exclusive 
statutory  authority  and  responsilMlity  to 


construct  most  types  of  new  public 
buildings.  Id.  at  section  601.  GSA  has 
interpreted  and  further  defined  these 
duties  in  its  Federal  Property 
Management  Regulations,  41 CFR 
Chapter  101.  Subchapter  D  (1986). 

Section  105-8.152  is  intended  to 
ensure  that  assignment  or  reassignment 
of  space  will  not  result  in  one  or  more  of 
an  occupant  agency's  programs  or 
activities  being  inaccessible  to 
individuals  with  handicaps.  GSA  is 
responsible  to  ensure  that  federally 
owned  space  or  space  leased  fixHU 
nonfederal  sources  does  not  make  an 
occupant  agency's  programs 
inaccessible.  Wliile  GSA  is  ultimately 
responsible  for  the  accessibihty  of  the 
space  under  its  control,  the  nature  of 
program  accessibility  requires  the 
participation  of  the  occupant  agency  in 
decisions  affecting  its  space.  Unless  the 
occupant  agency  analyzes  its  own 
programs  and  determines  which 
facUities  must  be  altered  to  make  its 
programs  accessible  to  individuals  with 
handicaps.  GSA  cannot  proceed  in  a 
cost-effective  maimer. 

Prior  to  the  assignment  or 
reassignment  of  space  to  a  Federal 
agency,  GSA  must  consult  with  the 
agency  to  ensure  that  the  assignment  or 
reassignment  will  not  result  in  one  or 
more  of  the  agency's  programs  or 
activities  bei^g  inaccessible  to 
individuals  with  handicaps.  If  the 
agency  informs  GSA  that  use  of  the 
space  will  result  in  one  or  more  of  the 
agency's  programs  being  inaccessible, 
GSA  must  take  one  or  more  of  the 
following  actions  to  make  the  programs 
accessible:  (1)  Arrange  for  alterations  to 
facilities;  (2)  locate  and  provide 
alternative  space  that  will  not  result  in 
one  of  more  of  the  agency's  programs 
being  inaccessible;  or  (3)  take  any  other 
actions  that  result  in  making  the 
agency's  programs  accessible.  Under 
this  proposal  GSA  may  not  require  the 
agency  to  accept  space  that  results  in 
one  or  more  of  the  agency's  programs 
being  inaccessible. 

Section  105-8.154,  which  contains 
exceptions  to  the  program  accessibility 
requirements,  is  apphcable  to  this 
section. 

Section  105-8.153    Program 
Accessibility:  Interagency  cooperation 

Over  the  next  several  years.  Federal 
agencies  are  required  to  evaluate  their 
own  programs  and  develop  transition 
plans  when  structural  changes  are 
necessary  to  achieve  the  goal  of 
program  accessibility.  Ilie  agencies 
generally  cannot,  however,  perform  or 
contract  for  these  changes  luiless 
authorized  by  GSA.  In  other  words, 
those  agencies  that  are  required  by  their 


section  504  transition  plan  to  alter  GSA- 
controlled  buildings  must  request  that 
GSA  approve  these  alternations. 

Section  105-&153  establishes  a 
framework  for  GSA  to  effectively 
receive  and  process  agencies'  requests 
for  structural  changes  or  other  actions 
under  GSA's  control.  Upon  receipt  of  an 
agency's  transition  plan,  GSA  must 
assist  or  advise  the  requesting  agency  in 
providing  or  arranging  for  the  requested 
action  within  the  time  frames  specified 
in  the  transition  plan. 

GSA's  role  in  this  area  will,  however, 
be  more  than  merely  reactive.  GSA 
intends  to  participate  with  these  Federal 
agencies  in  the  development  of  their 
transition  plans-  In  this  capacity  GSA 
can  and  should  call  upon  its  resources  to 
ensure  that  an  agency's  dednon  to 
request  an  alteration  is  well-informed. 
Even  before  agency  transition  plans  are 
completed.  GSA  expects  to  conduct  a 
survey  of  buildings  under  its  control  in 
order  to  facilitate  compUance  with 
S  105-8.153.  Further,  GSA  intends  to 
take  die  lead  in  coordinating 
accessibility  issues  related  to  those 
buildings  under  GSA  control  with 
several  Federal  agencies  as  tenants.  For 
example,  if  two  Federal  agencies 
occupying  different  floors  of  the  same 
building  each  request  that  pubUc 
meeting  space  on  their  floors  be  made 
accessible,  GSA  should  take  the  lead  in 
determining  with  the  two  agencies  if 
their  accessibiUty  needs  would  be  met 
by  altering  and  sharing  one  room. 

Section  105-8.153  provides  that  GSA. 
upon  request  from  an  occupant  agency 
engaged  in  the  development  of  a 
transition  plan  under  section  504,  must 
participate  with  the  occupant  agency  in 
the  development  of  the  transition  plan 
and  provide  information  and  guidance 
to  the  occupant  agency.  Upon  request 
GSA  must  conduct  space  inspections  to 
assist  the  agency  in  determining 
whether  a  current  assignment  results  in 
one  or  more  of  the  occupant  agency's 
programs  or  activities  being 
inaccessible.  (S  105-8.152(a)). 

Section  105-8.153-2  estaUishes 
procedures  for  GSA  to  deal  with  an 
occupant  agency's  request  for  new 
space,  additional  space,  relocation  to 
accessible  space,  alterations,  or  other 
actions  under  GSA's  control  that  are 
needed  to  ensure  program  accessibiUty 
in  the  requesting  agency's  programs  as 
required  by  the  agency's  section  504 
fransition  plan. 

Like  §  105-8.1S2.  §  lOS-8.153  covers 
only  those  buildings  that  are  under 
GSA's  control.  It  does  not  address  the 
situation  where  GSA  has  delegated 
management  responsibilities  to  the  sole 
occupant  of  a  Federal  building.  Nor  does 
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it  ipadfy  the  inechuiitin  by  which  cost 
raimbunentnt  betvwan  G8A  and  othir 
Fadaral  ■ganciM  will  bo  mad*. 
DetetminatioiM  as  lo  tha  aoMMint  of 
funds  naedod  for  altarsttons,  wfalcb 
agancy  wlU  obtain  tha  funds,  and  tha 
tima  frama  within  which  tha  funds  will 
ba  oblalaad  will  ba  nuMis  on  a  casa-by> 
casa  basis. 

Section  106-8.154    Program 
Acceaaibility:  Exctptloa 

Saction  105-8.154  places  explicit  limits 
in  tfia  sgsoqr's  obiigatian  to  comply 
with  tha  provlsioas  conoeming 
acoassibuity  to  GSA's  program, 
assignment  of  spaoa  to  other  agencies, 
and  cooperatioo  with  other  agniciea.  it 
gsnarally  oodifias  recent  case  law  that 
defines  the  scope  of  the  agency's 
obligatiaa  to  ensure  program 
aocassibility.  This  section  provides  that 
in  meeting  the  program  accessibility 
requlramenis  of  1 1 106-S.15a  105^162. 
and  106-5.158,  G8A  is  not  required  to 
take  any  action  that  would  result  in  a 
fundamental  alteration  in  the  nature  of 
GSA's  program  or  activity  or  in  nndoe 
financial  and  adminietratlve  burdens.  A 
slmUar  limitation  is  provided  in  1 106- 
8.ie0(d).  This  provision  is  based  on  die 
Supreme  Court's  holding  in 
Southea»tum  Community  College  v. 
Davie,  442  U.S.  307  (1970).  that  saction 
504  does  not  require  program 
modifications  that  rMolt  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 
that  sacttoa  804  does  not  require 
modiflcatlona  that  would  result  in 
"undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davie, 
circuit  courts  have  applied  this 
limitation  on  a  showing  that  ooly  one  of 
the  two  "undue  burdens'*  would  be 
created  as  a  result  of  the  modification 
sought  to  ba  imposed  under  section  504. 
See,  e^.,  Dopico  v.  GoJdechmidt,  687  F. 
2d  644  (2d  Clr.  19881):  American  Public 
Traneit  Aeeociatiou  v.  Lewie,  (APTA). 
655  F.2d  1272  (D.C  Or.  1981). 

Section  106-8.154  and  i  106-aie0(d) 
are  also  supported  by  the  Supreme 
Court's  Decision  in  Alexander  v.  Choate, 
480  MA.  287  (1986).  Alexander  involved 
a  challenger  to  tha  State  of  Tennessee's 
reduction  of  inpatient  hospital  care 
coverage  under  Medicaid  from  20  to  14 
days  per  year.  PlaintlfEi  argued  that  this 
reduction  violated  sactloa  504  because  it 
had  an  adverse  impact  on  individuals 
with  handicaps.  The  Court  assumed 
without  deciding  that  section  504 
reachea  at  least  some  conduct  that  has 
an  unfustlfiable  diaparate  impact  on 
individuals  with  handicaps  but  held  that 
the  reduction  was  not  "the  sort  of 
disparate  impact"  disrimination  that 


might  be  prohibited  by  section  504  or  its 
implementing  regolatkm.  Id.  at  290. 

Rdying  on  Z>eivf:ik  the  Court  said  diat 
section  504  guerantees  qualified 
handicapped  persons  "meaningful 
access  to  the  benefito  diat  die  grantee 
offers,"  id.  at  301.  and' that  "reaemtable 
adftutments  in  the  nature  of  the  benefit 
being  offered  must  et  tfanea  bamada  lo 
assure  meaningfid  access."  U.  at  nH 
(emphasis  added).  However,  section  804 
does  not  require  "  'changee,' 
'adjustments,'  or  'modiflcatlona'  to 
existing  programs  that  would  be 
'substanttaT  *  *  *  or  diet  would 
constitute  fundamental  alteratlon(s)  in 
the  nature  of  a  program.'"  Id.  at  nJA 
(dtattons  omitted).  Alexander  supports 
the  position,  based  onDavie  and  me 
eailier,  lower  court  decisions,  that  in 
some  situations  certain  accommodations 
for  an  individual  with  handicaps  may  so 
alter  an  aaency's  program  or  activity,  or 
entailsuoB  extennve costs  and 
administrative  burdens  diat  die  refusal 
to  undertake  the  accommodations  is  not 
discriminatory,  llius  failure  to  include 
such  an  "undue  burdens"  provision 
could  lead  to  judicial  invalidation  of  the 
regulation  (V  reversal  of  a  particular 
ei^oroement  action  taken  pursuant  to 
thejegulation. 

This  section  however,  does  not 
establish  an  absolute  defense:  it  does 
not  relieve  die  agency  of  all  obligations 
to  individuals  with  handicaps.  Althou^ 
the  agency  is  not  required  to  take 
actions  that  would  reeult  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens,  it 
nevertheless  must  take  any  other  steps 
necessary  to  ensure  diat  Individuab 
with  handicaps  receive  the  benefits  and 
services  of  the  federally  conducted 
program  or  activity. 

It  is  ear  view  that  oompliance  with 
if  ia6-&150, 106-6.152.  and  .158  wouU 
in  most  cases  not  result  in  undue 
financial  and  administrative  burdens  on 
GSA.  In  determining  whether  financial 
and  administrative  burdens  are  undue, 
all  agency  resources  available  far  use  in 
the  fiindlng  and  operation  of  the 
conducted  program  or  activity  should  be 
considered.  The  burden  of  proving  that 
compliance  with  any  of  these  three 
sections  would  fundamentally  alter  the 
nature  of  a  program  or  activity  or  would 
result  in  undue  finandri  and 
administrative  bordena  rests  with  GSA. 
The  dedrioB  that  compliance  would 
result  in  sadi  alteration  or  burdens  must 
be  made  by  the  admhilstrator  or  Ills 
designee  and  must  ba  accompanied  by  a 
writien  statement  of  the  reasons  for 
reaching  that  conclusion.  See  1 105- 
8.154.  Any  person  who  believes  that  he 


or  she  or  any  qMdflc  dass  of  persons 
has  bean  infarad  by  tha  Rasponrible 
Official's  dsdsiaa  or  feihoa  %o  aiake  a 
decision  may  file  a  oempiatet  under  the 
conpllmioa  pracadareveatabfishad  hi 
I  io6-e.i7a 

Section  lOS-BJdO    Communicatione 

Section  V)6^180  requires  the  agency 
to  take  appropriate  stepe  to  ensure 
effective  commmricatioa  with  personnel 
of  other  Federal  entitles,  applicants, 
participants,  and  members  rf  the  public. 
These  stqps  shall  inchide  procedures  far 
determining  adien  modliary  aids  era 
necessary  under  i  106-8.180(a)  to  afford 
an  individual  with  handicape  an  equal 
opportunity  to  parUclpato  in.  and  enjoy 
the  benefits  of,  die  agency's  program  at 
activity.  They  shaH  dso  include  an    ~ 
opportunity  for  indlvldoals  with 
handicape  to  request  dw  anxfllary  aids 
of  thefr  choice.  lUs  expressed  dioice 
shall  be  given  primary  consldenition  by 
die  agency  (|  105-8.180(aXl)(I)).  The 
agency  shall  honor  die  ohoce  udess  it 
can  demonstrate  that  another  effisctive 
means  of  communication  exists  or  that 
use  of  the  means  chosen  would  not  be 
required  under  1 106-8.180(d).  That 
paragraidi  limits  the  oUigation  of  die 
agency  to  ansuxa  efiiBctive 
communkatioo  in  accordance  with 
Davie  and  the  circuit  court  opinions 
interpreting  it  [tee  mipra  preamble 
discussion  of  1 106-8.154).  Unless  not 
required  by  S  106-8.l80(d)  the  agenqr 
shall  provide  auxiliary  aids  at  no  cost  to 
the  individual  widi  handicaps. 

The  discussion  of  |  105-8l154  Avignun 
acceeeibility:  Exceptiont,  regarding  the 
determination  of  undue  financial  and 
admlnistrativa  burdens,  also  upptiee  to 
this  section  and  should  be  referred  to  for 
a  complete  understanding  of  the 
agency's  obligation  to  comply  with 

I  i05-8.iea 

In  some  circumstances,  a  notqiad  and 
written  materials  may  be  sufficient  to 
permit  effective  nommwnication  with  a 
perstm  with  hearing  impairments.  In 
many  drcumstanoes,  howevw.  they  may 
not  be.  particularly  when  the 
information  being  communicated  is 
complex  or  exchanged  for  a  lengthy 
period  of  time  {e.g.,  a  meeting)  or  where 
the  applicant  or  psrtldpant  with  hearing 
impaiimento  is  not  skilled  in  spoken  or 
written  language.  In  these  cases,  a  sign 
language  interpreter  may  be 
approiniate.  For  persons  with  vision 
impairments,  effective  communication 
might  ba  achieved  by  several  means, 
including  readoa  and  audio  recordings. 
In  general  the  agency  intends  to  inform 
the  public  of  (1)  the  communications 
services  it  offers  to  afford  individuals 
with  handicaps  an  equal  opportunity  to 
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participate  in  at  bencBl  fewi  its 
progtanw  or  acttvitiet.  (2)  Um 
opportuntiy  to  raqacat  a  parttcalar  nod* 
of  oouuMBKkatioa.  and  (3|  tfaa  asancjr'a 
preferences  ragaidiBg  ■inriliat3F  aids  if  it 
can  dmaoiiatfata  ^t  aaveral  diBereat 
model  an  afiectiva. 

Hie  agBMy  dMll  ansare  effective 
communieatiatt  witk  penona  iwith  viaioo 
and  hearing  iamahuianta  involved  ha 
hearingi  oondaclod  by  the  apa^. 
Auxiliary  aids  must  be  afforded  wbera 
necessary  to  ensure  effective 
communication  at  the  praoaedinga.  V 
sign  lawgnagi  fataqaajus  are  naoasBary, 
the  agency  nay  laquiea  that  it  be  gtvcn 
reasonable  BOtica  prior  ta  the 
praoeediag  of  tha  need  ior  an 
interpreter,  him^aiiwaf.  dw  agnf  j  need 
not  provide  iadhridaally  prescribed 
devices,  readers  tot  personal  use  or 
study,  or  other  devices  of  a  personal 
nature  (f  ia5-&ia0CaXl)(i)).  For 
example,  the  agency  need  not  provide 
eye  gtasses  or  hearhig  aids  to  applicants 
or  |>aili<  ipaiils  in  ita-propsaaMi 
Similariy,  the  ragolatioa  doaa  not 
reqadn  the  agency  to  provide 
whedchaim  to  panoM  wUh  Bobdity 
impairments^ 

Section  i  lOS-aieofb)  Mqaina  tha 
agen^  toprovhk  hrforawtien  to 
individuals  with  haodicB^  rj«.^iii..g 
accaaaibia  aenricaa^  activWaa,  and 
facilities.  Sacthm  |  ia6-&]eo(c)  leqaiiea 
the  agency  to  provida  aigsaga  at 
inacceaaible  facihtiea  that  directs  \ 
to 


acceasibla  Csdlities. 


Section  105-8.170 
Procedures 


Con^Uaace 


SacttoD  1Q6-&170  astabUiheB  a 
detailed  complaiatt  laiiiiiaeiim  and 
review  pracadara  far  rsaolsiug 
allegatiana  of  diacrinrination  in  vkdation 
of  section  SM  in  GSA's  pinfliaaia  or 
activitlea.  It  ia  baaed  on  ttia  Depaituient 
of  Justice's  rule  Cor  its  pragraaw  (28  CFR 
39.170)  and  pfovidea  an  opportunity  far 
a  hearing  before  an  a^^^lllni^l^^^^^^^  \g^ 
judge.  Wa  aeak  oaanentson  the  Berits 
of  following  these  procednres  radier 
than  the  leae  detailed  provisions  of  odier 
agencies'  rales  for  federally  condncted 
programs. 

Section  105-8.170-1  specifies  that 
S9  106-8.170-3  diraa^  lOS-8.170-13 
estabhdi  the  procedures  for  processing 
complaints  odier  than  ampioyment 
complaints.  Section  106-8.17O-2 
provides  that  die  agency  will  process 
employment  complaints  according  to 
pracedutea  est^bshed  m  existing 
regulations  of  the  BBOC  (2B  CFR  Part 
1613)  paisaant  to  section  SOI  of  the 
Rehabilitation  Act  of  1973  (29  U.&C 
791). 


SactioD  106-&17O-3  vasts  in  dw 
Responaa>ia  OtBdal  die  respowaibtBty 
for  the  overall  ounsceasent  of  tha 
section  8M  onrnpheaca  pra^aaL 
"Responaibk  OffidaT'  or  tXBdal.''  as 
defined  in  1 105-&103.  vefara  to  tha 
Director  of  Chril  Ri^rts  Division,  wrfio  is 
designated  as  the  official  responsible  for 
coordinating  laipleaientation  of 
compBaace  procedures  set  fordi  fai 
i  105-ai7a  Ihe  definitioB  ofOffidaT 
includes  oUier  G8A  OfBdab  to  whom 
authority  has  been  delegated  by  tt» 
OffidaL 

Section  105-8.17O-I  (a)  and  (c)  provide 
that  any  person  who  believes  that  he  or 
she  has  been  discriminated  against  aiay 
file  a  complaint  within  180  days  froB  the 
date  of  the  nUagad  discrindnatioB.  The 
Official  may  extend  die  tiaae  hiQdt  when 
the  complainant  shows  good  causa. 
Good  cause  oooid  ha  fooad  it  for 
example,  (1)  dw  ooaaplaiBant  odstakenly 
filed  with  the  wrong  agency  and  was  not 
informed  of  the  ndstake  widi  Ae  180 
days:  or  (2)  the  complainant  could  not 
reas<Muibly  be  expected  to  know  of  the 
act  or  event  said  to  be  disotnlnatory. 

Section  105-8.170-4(b)  requires  that 
the  name  and  identity  of  a  mmitlamnat 
be  held  in  confidence  unless  ha  or  she 
waives  that  right  hi  writing  and  except 
to  the  extent  necessary  lot  compliance 
purposes. 

Complaints  may  be  Bailed  or 
delivered  to  the  Admfaiistrator,  die 
Responsible  Official,  or  other  agency 
Officials.  Comfdaints  received  by  any 
agency  official  other  ttian  the 
Respcmsible  CMBdal  must  be  forwarded 
immediately  to  the  Responsible  Official 
(1 10S-8.170-«(d). 

Section  105-8.170-6  requires  the 
agency  to  said  to  the  Architectural  and 
lYansportation  Barriers  Compliance 
Board  quMteriy  reports  of  oomplainto 
alleging  that  a  bvilding  or  facility 
subject  to  the  Architectural  Barriers  Act 
was  designed,  oonatnicted,  or  ahoed  in 
a  manner  that  does  not  provide  ready 
access  to  and  use  by  individnals  widi 
handicaps. 

The  Responsible  Official  is  required  to 
accept  all  complete  oomidaints  over 
wdiidi  the  agen(7  has  jurisdiction 
(S  105-8.170-«{a)).  ff  the  Official 
determines  that  the  agency  does  not 
have  jurisdiction  over  a  cnmilaint.  the 
Official  shall  promptly  notify  the 
complainant  and  make  reasonaUe 
efforts  to  refer  the  complaint  to  the 
appropriate  entity  of  the  Federal 
Government  ({ 105-&.17O^d)). 

If  a  complaint  is  not  complete  when  it 
is  filed,  tlie  Official  most  notify  the 
complainant  within  30  days  that 
additional  information  is  needed.  The 
complainant  must  famish  the  necessary 


information  within  30  days  of  receipt  of 
the  notice,  or  the  complaint  will  be 
dimissed  without  prejudice.  Hlfaig  an 
incomplete  complaint  within  180  days 
fix>m  die  date  of  the  aDeged 
discrimination  satisfies  the  requirement 
of  f  10S-8.17O-«(c).  bnt  the  time  frames 
governing  the  Officiars  other  obligations 
to  process  the  conqriatnt  (see  e.g^ 
1 1 105-8.170-7  and  105-8.17(^-8)  do  not 
begin  to  operate  until  the  Official 
receives  a  complete  complaint 

Within  180  days  of  receipt  of  the 
complete  conqilaint  die  Official  is  to 
investigate  die  complaint,  attempt  an 
informal  resolution,  and.  if  infnnal 
resolution  is  not  achieved,  issue  a  letter 
of  findiqgs  (|  lOfr-aiTO-T).  Widiin  die 
time  limit  die  Official  should  make 
every  effort  to  adiieve  informal 
resolution  whenever  posaible. 

Section  106-8.170-8  requires  diat  the 
OfBdal'a  letter  be  aent  to  die 
comfdainant  and  reqxmdent  and  that  it 
contein  finchngs  of  fact  and  conclusions 
of  law.  die  retief  9«nt0d  if 
discrimination  is  fisand.  and  notice  of 
the  right  to  appoL  tf  neither  parfy  files 
an  ai^peal  from  the  letter  of  fintHngf 
within  30  days  after  receipt  of  the  letter, 
the  letter  will  constitiite  the  final 
decision  of  the  agency  (1 106-8.17O-9|. 

The  regulation  provides  that  a  party 
may  appeal  the  Official's  letter  of 
findings  to  the  Special  Counsel  for 
Ethics  and  Cfvfl  Righto.  Section  105- 
8.170-11  provides  an  opportunity  for  a 
hearing  before  an  administrative  law 
judge  (ALJ)-  The  AL|  would  make  a 
recommended  decision  to  the  Special 
Counsel  for  Ethics  and  Qvil  Ri^Us.  who 
would  make  the  final  agency  decision. 
The  purpose  of  the  hearing  is  to  provide 
a  forum  in  which  the  complainant  or 
respondent  can  have  an  opportunify  to 
be  heard,  confront  witoesses.  and 
present  evidence  so  that  an  AL|  can 
issue  a  recommended  decision  that  is 
well-reasoned  and  justified  on  the  basis 
of  the  evidence  presented. 

It  wofdd  be  expected  that  an 
opportunity  for  a  hearing  before  an  AL| 
would  assure  more  impartialify  and  the 
appearance  of  more  impartiahfy  dian  a 
decision  made  by  one  agency  ofFkaal 
concerning  other  officials  of  the  sane 
agency.  It  would  also  be  expected  that 
agency  decisions  based  on  a  hearing 
record  would  more  likely  survive  later 
judicial  review. 

On  the  other  hand,  a  more 
streamlined  procedure  without  the 
opportunity  for  a  hearing  would  ensure 
more  rapid  agency  decisions  on 
complaints.  As  a  result  complainants 
could  obtain  agency  relief  more  quickfy 
in  those  instances  wiiere  they  prevailed. 
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We  seek  comment  on  the  merits  of 
allowing  the  opportunity  for  a  hearing. 

Under  the  propoeal  another  person  or 
organixatioa  wmild  be  allowed  to 
participate  as  a  third  party  or  amicus 
curias  if  the  AIJ  determines  that  the 
petitioner  has  a  legitimate  interest  in  the 
proceedings,  that  participation  will  not 
unduly  delay  the  outcome,  and  the 
petitioner's  participation  may  contribute 
materially  to  the  disposition  of  the 
proceedings. 

Under  1 105-8.170-12,  the  Special 
Counsel  for  Ethics  and  Qvil  Rights 
renders  a  final  agency  decision  after 
appeal  without  a  hearing  or  after  a 
hearing.  Hie  Special  Counsel  directs 
appropriate  remedial  action  if 
discrimination  is  found.  The  Special 
Counsel's  decision  will  involve 
reviewing  the  entire  file,  including  the 
Investigative  report  preliminary  finding, 
and.  if  a  hearing  was  held,  the  hearing 
record  and  recommended  decision  of  the 
ALJ.  If  it  is  the  decision  of  the  Special 
Counsel  to  reject  or  modify  the 
recommended  decision  of  the  judge,  the 
reasons  for  the  rejection  or  a 
modification  will  be  put  in  writing  and 
made  part  of  the  decision  (|  lOS-8.170- 
12(a)).  The  decision  shall  be  made 
witbdin  00  days  of  receipt  of  the 
complaint  file  or  the  hearing  record. 

Section  106-8.171    Complaints  Against 
an  Occupancy  Agency 

Section  106-&171  deals  with 
complaints  against  an  ocoqmnt  agency 
alle^ng  that  the  agency's  program  is 
inaccessible  because  existing  facilities 
under  GSA's  control  contain 
architectural  barriers.  In  these  cases,  the 
occupant  agency  will  Ukely  require 
assistance  m>m  GSA  in  devising  and 
implementing  remedies  for  any 
violations  of  section  504  that  may  be 
found  to  exist  The  section  provides  diat 
in  such  cases  GSA  and  the  occupant 
agency  that  originally  received  the 
complaint  are  jointly  responsible  for 
complaint  resdution.  In  our  view,  early 
GSA  involvement  in  the  complaint 
process  will  result  in  a  more  speedy, 
efficient  complaint  resolution  system. 
The  section  makes  GSA  jointly 
responsible  for  complaints  only  when  an 
occupant  agency  sends  a  copy  of  a 
complete  complaint  to  GSA.  GSA  must 
make  reasonable  efforts  to  follow  the 
time  frames  for  complaint  resolution 
that  go  into  effect  under  the  notifying 
occupant  agency's  rules  when  it  receives 
a  complete  complaint 

list  off  Subjacts  in  41 CFR  Part  lOS-8 

Blind.  Buildings,  Civil  righU. 
Employment  Equal  enqiloyment 
opportunity.  Federal  bvdldings  and 
facilities.  Federal  property  management 


Government  employees.  Handicapped. 
Historic  places.  Historic  preservation. 

For  reasons  stated  in  the  preamble. 
Chapter  106  of  Title  41  of  the  Code  of 
Federal  Regulations  is  (Moposed  to  be 
amended  as  follows: 

Part  105-8  is  added  to  read  as  follows: 

PART  106-«-ENFORCEIIEMT  OF 
NONOISCfWMHATION  ON  THE  BASIS 
OF  HANDICAP  M  PROQfUMS  OR 
ACnvrriES  CONDUCTED  BY 
GENERAL  8ERVICCS 
ADMINISTRATION 

Sw. 

106-B.lOl    Purpose. 
105-8.102    Application. 
106-8.10S    DefiniUoos. 
106-8.104— 105-&10B    pieserved]  . 
106-8.110    Sdf-evaluation. 
106-8.111    Notloe. 
106-8.1U— 106-8.U9    ptaserved] 
106-8.130    Generd  prohlbidoo  against 

disnimliMiMop. 
106-8.131—106-8.130    [Reserved] 
106-8.140    Bmpk>ymenL 
106-8.141—106-8.147    (Reaatvad] 
106-8.148    Coosoltatianwidilha 

Architectural  and  Transportatlaa 

Barriers  Compliance  Board. 
106-8.14B   Program  acoetsiUllty: 

Discriminaten  proUlrftad. 
106-8.150    Prapam  aooessibilitjr.  Existing 

fsdlitias. 
108-8.18O-1    General 
105-8.150-2    Methods, 
106-8.1SO-8    Time  period  for  oompiiaiioe. 
106-8.1SIM   Transition  plan. 
105-8.151    Program  aooMsibiUty:  Now 

ooostmctioo  and  alteratioik 
106-8.152    ftogram  acoessiUlitjr:  Assignment 

of  space. 
106-8.153    Program  accessibility:  Interagency 

cooperation. 
106-8.15»-1    General 
106-8.153-2    Request  bom  occupant 

agencies. 
106-8.154    Pro-am  aooessiliility:  Exceptions. 
1O6-8.155-1O6-&150    pUeerved] 
105-8.100    Commanlcatians. 
106-8.181-105-8.180    ptasarvsd] 
106-8.170   CompHanoe  procedures. 
106-8.170-1    An>Ucability. 
105-8.170-2    Employment  complaints. 
106-8.170-3    Responsible  ofBdal 
106-8.170-4    FiUng  a  complaint. 
106-8.170-5    Notification  to  tiia  Ardiitsctnral 

and  'nansportattao  Barriers  Complianoe 

Board. 
106-8.170-8    Acceptance  of  complaint 
106-8.170-7    InvestigaUoa/Condliation. 
106-8.170-8    Letter  of  Bndingi. 
105-8.170-0    Filing  an  appeal 
106-8.170-10    Aoceptance  of  appeals. 
106-8.170-11    Hearing. 
106-8.170-U    Dedsioa 
106-8.170-13    Delflgatioo. 
105-8.171    Complaints  sgainst  an  occupant 

agency. 
106-8.172—106-8.190    ptaservad] 

Aulkority:  29  U.S.C  794. 


f10«-«Ll01 

The  purpose  of  this  subpart  is  to 
effectuate  section  119  of  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
aection  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 


|106-t.102 

This  subpart  applies  to  all  programs 
or  activities  conducted  by  the  agency, 
except  for  programs  or  activities 
conducted  outsidB  the  United  States  that 
do  not  involve  individuals  with 
handicaps  in  the  United  States. 


S106-iLl08 

For  purposes  of  this  subpart  the 
term — 

"Agency"  means  the  General  Services 
Administratioo  (GSA).  except  when  die 
context  indicates  otherwise. 

"Assistant  Attorney  General"  means 
the  Assistant  Attorney  General  Civil 
Rights  Division.  United  States 
Department  of  Justice. 

"Auxiliary  aids"  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in  and  enjoy  tte  benefits  of, 
programs  or  activities  conducted  by 
C^A.  For  example,  auxtfiary  aids  useful 
for  persons  with  inq>aired  vision  include 
readers,  Brailled  materials,  audio 
recordings,  and  odier  similar  services 
and  devices.  Auxiliary  aids  useful  for 
persons  with  impaired  hearing  include 
telephone  handaet  amplifiers, 
telephones  conqMtible  with  hearing 
aids,  telecommunication  devices  for 
deaf  persons  (TDD's),  intetpreters, 
notetakers,  written  materials,  and  other 
aimilar  services  and  devicea. 

"Complete  complaint"  means  a 
written  statement  that  contains  die 
complainant's  name  and  address  and 
describe*  the  agoicy's  alleged 
discriminatory  action  in  sufficient  detail 
to  inform  the  agency  of  the  nature  and 
date  of  the  alleged  violation  of  section 
504.  It  shall  be  signed  by  the 
complainant  or  by  someone  authorized 
to  do  so  on  his  or  her  behalf.  Complaints 
filed  on  behalf  of  classes  or  diird  parties 
shall  describe  or  identify  (by  name,  if 
possible)  the  alleged  victims  of 
discrimination. 

'Tadlity"  means  all  or  any  portion  of 
buildings,  structures,  equipment  roads, 
walks,  parking  lots,  rolling  stock  or 
other  conveyances  or  other  real  or 
personal  property. 


"Historic  preservatioD  programs" 
means  programs  conducted  by  the 
agency  that  have  preservation  of 
historic  properties  as  a  primary  purpose. 

"Historic  propertie*"  means  tbose 
properties  tfiat  are  listed  or  eligibie  for 
listing  in  the  National  Register  of 
Historic  Places  or  properties  dengnated 
as  historic  ander  a  statute  of  die 
appropriate  State  or  local  government 
body. 

"Individual  with  handicaps"  means 
any  perscm  who  has  a  f^ysical  or 
mental  impairment  that  sub«tantially 
limits  one  or  more  major  life  activities, 
has  a  reccuti  of  such  an  impairment,  or  is 
regarded  as  having  such  an  in^paiiment 

As  used  in  this  Hpfim'tif^n^  the  phrase: 

(a)  "Physical  or  mental  impairment" 
includes — 

(1)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  oigans;  respiratory,  including 
speech  oigans;  cardiovascular; 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(2)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndbome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epil^isy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism. 

(b)  "Tiff ajor  life  activities"  includes 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speatdng,  breathing, 
learning,  and  woildng. 

(c)  "Has  a  record  of  sudi  an 
impairment"  means  has  a  history  of,  or 
has.  been  misctassified  as  having,  a , 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  mafor 
life  activities. 

(d)  'Is  regarded  aa  having  an 
impairment"  means— 

(1)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation; 

(2)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  otbos  toward  such 
impairment;  or 

(3)  Has  none  of  the  impairments 
defined  in  paragraph  (a)  of  this 
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definition  but  is  treated  by  the  agency 
as  having  such  an  impairment 

"Official  or  Re^MUsible  Official" 
means  the  Directw  of  the  Qvil  Rights 
Division  of  the  General  Services 
Administration  or  his  or  her  designee. 

"Qualified  individual  with  handicaps" 
means — 

(a)  With  respect  to  any  agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment,  an 
individual  with  handicaps  who  meets 
the  essential  eligibility  requirements  and 
who  can  adiieve  die  purpose  of  the 
program  or  activity  wiAont 
modifications  in  the  program  or  activity 
that  the  agency  can  demonstrate  would 
result  in  a  fundamental  alteration  in  its 
nature; 

(b)  With  respect  to  any  other  program 
or  activity,  an  individual  with  handicaps 
who  meets  the  yttfntial  eligibihty 
requirements  for  parfic^Mtion  in.  or 
receipt  of  benefits  from,  that  jwogram  or 
activity;  and 

(c)  "Qualified  handicapped  person"  as 
the  term  is  defined  for  purposes  of 
employment  in  29  CFR  1613702(f),  which 
is  made  applicable  to  this  subpart  by 

S  105-8.140. 

"Respondent"  means  the 
organizational  unit  in  which  a 
complainant  alleges  that  discriminatioa 
occiured. 

"Section  504"  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Mi.  I.  »- 
112,  87  Stat  394  (29  U.S.C  794)),  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L  93-516, 88 
Stat  1017);  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (Pab.  L.  95-602. 92 
Stat  2965):  tibe  Rehabilitation  Act 
Amendments  of  1986  (Pub.  L  99-606, 100 
Stat.  1810);  and  the  Qvil  Rights 
Restoratiw  Act  of  1967  (Pub.  L 100-259. 
102  Stat  28).  As  used  in  this  subpart, 
section  504  apfiie*  only  to  programs  or 
activities  conducted  by  the  agency  and 
not  to  federally  assisted  programs. 

"Substantial  impairment"  means  a 
significant  loss  ot  the  integrity  of 
finished  materials,  design  quality,  or 
special  character  resulting  from  a 
permanent  alteration. 

§§105-8.104—105-8.109 
[Reservad] 


S10S-«.110 

(a)  The  agency  riiall,  by  [Insert  date 
one  year  after  the  effective  date  of  this 
part],  evaluate  its  current  policies  and 
practices,  and  the  effects  thereof,  that 
do  not  or  may  not  meet  the  requirements 
of  this  subpart  and,  to  the  extent 
modification  of  any  such  policies  and 


practices  is  required,  the  agency  shall 
proceed  to  make  the  necessary 
modifications. 

(b)  The  agency  shall  provide  an 
opportunity  to  interested  persons, 
including  individuals  with  handicaps  or 
organizations  representing  individuals 
with  handicaps,  to  participate  in  die 
self-evaluation  process  by  submitting 
comments  (both  oral  and  written). 

(c)  The  agency  shall,  for  at  least  diree 
years  following  completion  of  the  self- 
evaluation,  maintain  on  file  and  m*Vr 
available  for  public  inspection: 

(1)  A  list  of  interest  persons  consulted; 

(2)  A  description  the  areas  examined 
and  any  problems  identified;  and 

(3)  A  description  of  any  modifications 
made  or  to  be  1 


S10S-8.111    Nottcai 

The  agency  shall  make  available  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  internted 
persons  such  information  regarding  the 
provisions  of  this  sobpart  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  agency,  and 
make  such  information  available  to 
them  in  such  manner  as  the 
Administrator  finds  necessary  to 
apprise  such  persons  of  the  protections 
against  discrimination  assured  dtem  by 
section  504  and  this  part 

§§  105-8.112-106-a.128 

maaarvadl 


(106-8.130 


(a)  No  qnelified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  conducted  by  the  agency. 

(1)  The  agency,  in  providing  any  aid, 
benefit  or  service,  may  not  directly  or 
through  contractual,  hcenring.  or  odier 
arrangements,  on  the  basis  of 
handicaps— 

(i)  Deny  a  qualified  individual  with 
handicaps  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit  or 
service; 

(ii)  Afibrd  a  qualified  individual  with 
handicaps  an  opportunity  to  participate 
in  or  benefit  fivm  the  aid,  benefit  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  individual 
with  handicaps  with  an  aid.  benefit  or 
service  that  is  not  as  effective  in 
affording  equal  opportunity  to  obtain  the 
same  resoh,  to  gain  the  same  benefit  or 
to  reach  the  same  level  of  achievement 
as  that  pnvided  to  others; 
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(iv)  Provide  different  or  separate  aid. 
benefits,  or  services  to  individuals  with 
handicaps  or  to  any  class  of  individuals 
with  handicaps  than  is  provided  to 
others  unless  such  action  is  necessary  to 
provide  qualified  individuals  with 
handicaps  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others; 

(v)  Deny  a  qualified  individual  with 
handicaps  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards:  or 

(vi)  Otherwise  limit  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  ri^t  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  die  aid.  benefit,  or 
service. 

(2)  The  agency  may  not  deny  a 
quaUfied  individual  with  handicaps  the 
opportunity  to  participate  in  programs  or 
activities  mat  are  not  separate  or 
different,  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  agency  may  not.  directly  or 
through  contractual  or  other 
arrangements,  utilixe  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap;  or 

(U)  Defeat  or  substantially  impair 
acoonq)Ushment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  witfi  handicaps. 

(4)  The  agency  may  not.  in 
detennining  the  site  or  location  of  a 
facility,  mm  selections  the  purpose  or 
effect  of  whidi  would — 

(i)  Exchide  individoals  with  handicaps 
bom,  deny  them  die  benefits  of.  or 
otherwise  subject  them  to  discrimination 
under  any  program  or  activity  conducted 
by  the  agency;  or 

(ii)  Deraat  or  substantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  handicaps. 

(5)  The  agency,  in  the  selectifm  of 
procurement  contractors,  may  not  use 
criteria  that  subject  qualified  individuals 
with  handicaps  to  discrimination  on  die 
basis  of  handicap. 

(6)  The  agency  may  not  administer  a 
licensing  or  certification  program  in  a 
manner  that  subjects  qu^ified 
individuab  with  handicaps  to 
discrimination  on  the  basis  of  handicap, 
nor  may  the  agency  establish 
requirements  for  the  programs  or 
activities  of  licensees  or  certified 
entities  tiiat  subject  qualified 
bidividuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap. 
However,  the  programs  or  activities  of 
entities  that  are  licensed  or  certified  by 


the  agency  are  not.  themselves,  covered 
by  this  subpart         |  - 

(c)  The  exclusion  of  persons  without 
handicaps  bom  the  benefits  of  a 
program  limited  by  Federal  statute  or 
Executive  order  to  individuals  with 
handicaps  or  the  exclusion  of  a  specific 
class  of  individuals  with  handicaps  from 
a  program  limited  by  Federal  statute  or 
Executive  order  to  a  different  class  of 
individuals  with  handicaps  is  not 
prohibited  by  this  subpart 

(d)  The  agency  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with 
handicaps. 

§§  io»-cisi— los-ciae 


S106-t.150 


|1(M-«L140   EmptayiNfiL 

No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimination 
in  employment  under  any  program  or 
activity  conducted  by  the  agency.  The 
definitions,  requirements,  and 
procedures  of  section  501  of  die 
Rehabilitation  Act  of  1073  (29  U.S.C 
791).  as  established  by  the  Equal 
Employment  Opportunity  Commission  in 
29  CFR  Part  1813.  shall  apply  to 
employment  in  federally  conducted 
programs  or  activities. 

§§10ft-«Ll41~1(»4Ll47 
[Reasrved] 


I109-IL149 


GSA  shaU  consult  widi  die 
Architectural  and  Transportation 
Barriers  Compliance  Boud  (ATBCB)  in 
carrying  out  its  responsibilities  under 
this  su^Mrt  concerning  architectural 
barriers  in  facilities  that  are  subject  to 
GSA  control  GSA  shall  also  consult 
with  the  ATBCB  hi  providing  technical 
assistance  to  other  Federal  agencies 
with  respect  to  overcoming  architectural 
barriers  in  facilities.  The  agency's  PubUc 
Buildings  Service  shall  implement  diis 
section. 


|10ft-«.14t 


Except  as  otherwise  provided  in 
II  105-8.150  and  105-8.154.  no  qualified 
individual  with  handicaps  shall,  because 
the  agency's  facilities  are  inaccessible  to 
or  unusable  by  hidividuals  with 
handicaps,  be  denied  the  benefits  of,  be 
excluded  from  participation  in,  or 
otherwise  be  subjecteid  to  discrimination 
under  any  program  or  activity  conducted 
by  the  agency. 


S  105-S.15O-1 

The  agency  shall  operate  each 
program  or  activity  so  that  the  program 
or  activity,  when  viewed  bi  its  entirety, 
is  readily  accessible  to  and  usable  by 
individuals  with  handicaps.  This 
subsection  does  not — 

(a)  Necessarily  require  die  agency  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by  individuals 
with  handicaps;  or 

(b)  in  the  case  of  historic  preservation 
programs,  require  the  agency  to  take  any 
action  that  would  result  in  a  substantial 
impairment  of  significant  historic 
features  of  an  historic  pn^ierty. 


1 105-8.180-2 

[r]  General.  The  agency  may  comply 
with  die  requirements  of  1 1 105-8.150 
through  such  means  as  redesign  of 
equipment  reassignment  of  services  to 
accessible  buildings,  assignment  of 
aides  to  beneficiaries,  home  visits, 
delivery  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
facilities  and  construction  of  new 
facilities,  use  of  accessible  rolling  stock, 
or  any  odier  methods  that  result  in 
making  its  programs  or  activities  readily 
accessible  to  and  usable  by  individuals 
with  handicaps.  The  agency  is  not 
required  to  make  structural  changes  in 
existing  fadUties  where  other  methods 
are  effective  in  achieving  compliance  . 
with  this  section.  The  agency,  in  making 
alterations  to  existing  buildings,  shall 
meet  accessibility  requirements  to  the 
extent  compelled  by  die  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C  4151-4157).  and  any  regulations 
implementing  it  In  choosing  among 
available  methods  for  meeting  die 
requirements  of  this  sectidn.  the  agency 
shall  give  priority  to  those  methods  that 
offer  programs  and  activities  to  qualified 
individuals  with  handicaps  in  the  most 
integrated  setting  appropriate. 

(b)  Historic  preservation  programa.  in 
meeting  the  requirements  of  i  9  105- 
8.105-1  in  historic  preservation 
programs,  the  agency  shall  give  priority 
to  methods  that  provide  physical  access 
to  individuals  with  handicaps.  In  cases 
where  a  physical  alteration  to  an 
historic  property  is  not  required  because 
of  II  105-8.1(»-l(b)  or  105-8.154 
alternative  methods  of  achieving 
program  accessibility  include — 

(1)  Using  audio-visual  materials  and 
devices  to  depict  those  portions  of  an 
historic  property  that  cannot  otherwise 
be  made  accessible; 

(2)  Assigning  persons  to  guide 
individuals  with  handicaps  into  or 


throng  portions  of  historic  properties 
that  cannot  otherwise  be  made 
accessible;  or 

(3)  Adopting  other  innovative 
methods. 


fKW-Clsa 


f  106-t.183-2 


f106-lLlS0-« 

The  agency  shall  comply  with  the 
obligations  established  under  ( 105- 
&150  by  [Insert  date  sixty  days  after  the 
effective  date  of  this  part]  except  that 
where  structural  changes  in  fadlities  are 
undertaken,  such  changes  shall  be  made 
by  [Insert  date  three  years  after  the 
effective  date  of  this  part],  but  in  any 
event  as  expeditiously  as  possible. 

{106-a.1S0-4   TransMonplHi. 

In  the  ev«it  that  structural  changes  to 
facilities  will  be  undertaken  to  achieve 
program  accessibility,  the  agency  shaU 
develop,  by  [Insert  date  one  year  after 
the  effective  date  of  this  part),  a 
transition  plan  setting  forth  the  steps 
necessary  to  complete  sudi  changes. 
The  agency  shall  provide  an  opportunity 
to  interested  persons,  including 
individuals  with  handicaps  or 
organizations  representing  individuals 
with  handicaps,  to  participate  in  the 
development  of  ttie  transition  plan  by 
submitting  comments  (both  oral  and 
written).  A  copy  of  the  transition  plan 
shall  be  made  available  for  public 
inspection.  The  plan  shall,  at  a 
minimum— 

(a)  Identify  physical  obstacles  in  the 
facilities  occupied  by  GSA  that  limit  the 
accessibility  of  its  programs  or  activities 
to  individuals  with  handicaps; 

(b)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(c)  ^)ecify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
witii  1 10S-8.1S0  and,  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period;  and 

(d)  Indicate  the  ofBcial  responsible  for 
implementation  of  the  flan. 

>10»<.1S1    Profliyii  sf  FSssttWi.  New 

comliiicllon  and  sUsntlowa. 

Each  building  or  part  of  a  building 
that  is  constructed  or  altered  by,  oa 
behalf  of,  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  individuals  with 
handicaps.  The  definitions, 
requirements,  and  standards  of  the 
Architectural  Barriers  Act  (42  U.S.C 
4151-4157),  as  established  in  41 CFR 
101-19.800  to  101-19.607.  apply  to 
buildings  covered  by  this  section. 


(a)  When  GSA  assigns  or  reassigns 
space  to  an  agency,  it  shall  consult  with 
the  agency  to  ensure  that  the  assignment 
or  reassignment  will  not  result  in  one  or 
more  of  the  agency's  programs  at 
activities  being  inaccessible  to 
individuals  with  handicaps. 

(b)  Prior  to  the  assignment  or 
reassignment  of  space  to  an  agency, 
GSA  shall  inf (mn  the  agency  oif  the 
accessibility,  and/or  the  absence  of 
accessibility  features,  of  the  space  in 
which  GSA  intends  to  locate  tfie  agency. 
If  the  agency  informs  GSA  tfiat  the  use 
of  the  space  will  result  in  one  or  more  of 
the  agency's  programs  being 
inaccessible,  GSA  shaU  take  one  or 
more  of  the  following  actions  to  make 
the  programs  accessible: 

(1)  Arrange  for  alterations, 
improvements,  and  repairs  to  buildings 
and  facilities; 

(2)  Locate  and  provide  alternative 
space  that  will  not  result  in  one  or  more 
of  the  agency's  programs  being 
inaccessible;  or 

(3)  Take  any  other  actions  that  result 
in  making  this  agency's  programs 
accessible. 

The  responsibility  for  payment  to  make 
the  physical  changes  in  tike  space  shaU 
be  assigned  on  a  case-by-case  basis  as 
agreed  to  by  GSA  and  Ae  user  agency, 
dependent  on  individual  circumstances. 

(c)  GSA  may  not  require  the  agency  to 
accept  space  that  results  in  one  or  more 
of  the  agency's  programs  being 
inaccessible. 


S105-«.1SS 


(106-1.159-1    OmmmL 

GSA,  upon  request  from  an  occupant 
agency  engaged  in  die  development  of  a 
transition  plan  under  section  504,  shall 
participate  with  the  occupant  agency  in 
the  development  and  implementation  of 
the  transition  plan  and  shall  fHDvide 
information  and  guidance  to  the 
occupant  agency.  Upon  request.  GSA 
shall  conduct  space  inspections  to  assist 
the  agracy  in  determining  whether  a 
current  assignment  of  space  results  in 
one  or  more  of  the  occupant  agency's 
programs  or  activities  being 
inaccessible.  GSA  shall  provide  the 
occupant  agency  with  a  written 
summary  of  significant  findings  and 
reconunendations,  together  with  data 
concerning  programmed  repairs  and 
alterations  planned  by  GSA  and 
alterations  that  can  be  effected  by  the 
agency. 


(a)  Upon  receipt  of  an  occiq>ant 
agency's  request  for  new  space, 
additional  space,  relocation  to 
accessible  qwce,  alterations,  or  other 
actions  under  GSA's  contnd  that  are 
needed  to  ensure  program  accessibility 
in  the  requesting  agency's  program(s)  as 
required  by  the  agency's  section  504 
transition  plan.  (^A  shall  assist  or 
advise  the  requesting  agency  in 
providing  or  arranging  for  the  requested 
action  within  the  tim^wnes  specified 
in  the  requesting  agency's  transition 
plan. 

(b)  If  die  requested  action  cannot  be 
ocHupleted  within  the  time  frame 
spedfied  in  an  agency's  transition  plan, 
GSA  shall  so  advise  die  requesting 
agency  within  30  days  of  the  request  by 
submitting,  after  coiuultation  with  die 
agency,  a  revised  schedule  specifying 
^  date  by  which  the  action  shall  be 
completed.  If  the  delay  in  completing  die 
action  results  in  or  continues  the 
inaccessibility  of  the  requesting 
agency's  program,  GSA  and  the  agency 
shall,  after  consultation,  take  interim 
measures  to  make  the  agency's  program 
accessible. 

(c)  If  GSA  detennines  diat  it  is  unable 
to  t^ce  die  requested  action,  GSA 
shall— 

(1)  Within  30  days,  set  forth  in  writiag 
to  the  requesting  agency  die  reascms  for 
denying  the  agency's  request  and 

(2)  Within  90  days,  propose  to  the 
requesting  agency  olher  methods  for 
making  the  agraicy's  program  accessible. 

(d)  Receipt  of  a  copy  of  an  occiqiant 
agency's  transition  plan  under  section 
504  shaU  constitute  notice  to  GSA  of  the 
requested  actions  in  the  transition  plan 
and  of  the  time  frames  within  whidi  the 
actions  are  required  to  be  completed. 

f10fr4.1M 


Section  105-8.15a  105-8.152.  and  106- 
8.153  do  not  require  GSA  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  die 
nature  of  a  program  or  activify  or  in 
undue  finnnfnnl  and  administrative 
burdens.  In  those  circumstances  where 
GSA  personnel  believe  that  the 
proposed  action  would  fundamentally 
alter  die  program  or  activify  or  would 
result  in  undue  financial  and 
-administrative  burdens,  the  agency  has 
the  burden  of  proving  that  compliance 
would  result  in  such  alteration  or  , 
burdens.  Hie  decision  that  compliance 
would  result  in  such  alteration  or 
burdens  must  be  made  by  die 
Administrator  or  his  or  her  designee 
after  considering  all  resources  avaUable 
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for  use  in  the  funding  and  operation  of 
the  conducted  program  or  activity  and 
must  be  accompanied  by  a  written 
statement  of  the  reasons  tat  reaching 
that  conclusiaii.  If  an  action  Would 
result  in  such  an  alteration  or  sodi 
burdens,  the  agency  shall  take  any  other 
action  that  would  not  residt  in  such  an 
alteration  or  such  burdens  but  would 
nevertheless  ensure  that  individuals 
with  handicaps  receive  the  benefits  and 
services  of  the  program  or  activity. 

§§  10S-t.1S5— 10S-t.1S»  . 
[Reaarved] 


S  lO^^IM   ComwiunlcaMonei 

(a)  The  agency  shall  take  appropriate 
steps  to  ensure  effective  communication 
with  applicants,  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  public. 

(1)  "Hie  agency  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  an  individual  with 
handicaps  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
a  program  or  activity  conducted  by  the 
agency. 

(i)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  consideration  to  the 
requests  of  the  individual  with 
handicaps. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  applicants  and  beneficiaries  by 
telephone,  telecommunication  devices 
for  deaf  persons  (TDD)  or  equally 
effective  telecommunication  systems 
shall  be  used  to  communicate  with 
persons  with  impaired  hearing. 

(b)  The  agency  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facilities. 

(c)  The  agency  shall  provide  signage 
at  a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  whidi  they  can  obtain 
information  about  accessible  facilities. 
The  faitemational  symbol  for 
accessibiUty  riiall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(d)  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  die  nature  of  a 
program  or  activity  or  in  ondue  financial 
and  administrative  burdens.  In  tiioee 
circumstances  where  agency  personnel 
believe  that  the  prapoaed  action  would 
fundamentally  alter  the  program  or 


activity  or  would  result  in  undue 
financial  and  administrathre  hardens, 
the  agency  has  the  burden  of  pcovteg 
that  compliance  with  |  ISO-AIBO  would 
result  in  such  alteratioB  or  burdeaa.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  Administrator  or  his  or  her 
designee  after  considering  all  agency 
resources  available  for  use  in  the 
funding  and  operation  of  die  condticted 
program  or  activity  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
If  an  action  required  to  comply  with 
1 105-B.160  would  result  in  such  an 
alteration  or  sudi  burdens,  the  agency 
shall  take  any  other  action  diat  would 
not  result  in  such  an  alteration  or  sudi 
burdens  but  would  nevertheless  ensure 
that,  to  the  maximum  extent  possible, 
individuals  with  handicaps  receive  the 
benefits  and  services  of  the  program  or 
activity. 

§§  106-S.iei— 105-I.1W 


S105-«.170   Complanee 


S  10S-«.170-1 

Except  as  provided  hi  1 105-8.17l>-2. 
this  section  applies  to  all  allegations  of 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
the  agency. 


f  IOS-t.170-2 

The  agency  shall  process  complaints 
alleging  violations  of  section  504  with 
respect  to  employment  according  to  the 
procedures  establishing  by  the  Equal 
Employment  Opportunity  Commission  in 
29  CFR  Part  1613  pursuant  to  section  501 
of  the  Rdwbilitation  Act  of  1973  (29 
U.S.C  791). 


}  106-9.170-3    ResponsMsOfflelaL 

The  Responsible  Official  shall 
coordinate  implementatiim  of  this 
section. 


otherwise,  and  except  to  die  extent 
necessary  to  carry  out  the  purposes  of 
this  subpart,  including  the  conduct  of 
any  investigation,  hearing,  or  proceeding 
under  this  subpart. 

(c)  When  to  file.  Complaints  shall  be 
filed  within  180  days  of  die  alleged  act 
of  discrindnation.  The  Official  may 
extend  this  time  Umit  for  good  cause 
shown.  For  purposes  of  determining 
v^en  a  complaint  is  timely  filed  under 
this  subsection,  a  complaint  mailed  to 
the  agency  shall  be  deemed  filed  on  the 
date  it  is  postmaiiced.  Any  other 
complaint  shall  be  deemed  filed  on  the 
date  it  is  received  by  die  agency. 

(d)  How  to  file.  Complaints  may  be 
delivered  or  mailed  to  the 
Administrator,  the  Responsible  Official 
or  other  agency  officials.  Complaints 
should  be  sent  to  die  Director  of  Qvil 
Rights.  Civil  Rights  Division.  General 
Services  Administration.  18th  and  F 
Streets.  NW.  Washington.  D.C  20405.  If 
any  agency  official  odier  than  the 
Official  receive  a  complaint  he  or  she 
shall  forward  the  complaint  to  die 
Official  immediately. 

f106-«w170-8    MuMWtllomoilS 


|10S-0.17»-4    PMngac 

(a)  Who  may  file  a  complaint  Any  ' 
person  who  believes  that  he  or  she  has 
been  subfected  to  discrimination 
prohibited  by  this  subpart  may  by  him 
or  herself  or  by  his  or  her  autlwlMd 
representative  file  a  complahlVwMi  the 
OffidaL  Any  person  who  believes  that 
any  specific  dass  of  persons  has  been 
subjected  to  discrimination  prohibited 
by  this  subpart  and  who  is  a  member  of 
that  class  or  the  authorized 
representative  of  a  member  of  that  class 
may  file  a  complaint  with  die  OffidaL 

(b)  Confidentiality.  The  Official  shall 
hold  in  confidnice  the  identity  of  any 
person  submitting  s  complaint  unless 
the  person  submits  written  authorization 


The  agency  shall  prepare  and  forward 
comprehensive  quarterly  reports  to  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  containing 
information  regarding  complaints 
received  alleging  that  a  budding  or 
facility  that  is  sidiject  to  the 
Architectural  Barriers  Act  of  1968.  as 
amended  (42  U.S.C  4151-4157).  is  not 
readily  accessible  to  and  usable  by 
individuals  with  handicaps.  The  agency 
shall  not  indude  in  the  report  the 
identity  of  any  complainant 


ilOS-t.170-0   AoGsplanceofeomplaM. 

(a)  The  Official  shall  accept  a 
complete  complaint  that  is  filed  in 
accordance  with  S  105-8.170-4  and  over 
which  the  agency  has  jiuisdiction.  The 
Official  shall  notify  the  complainant  and 
the  respondent  of  receipt  and 
acceptance  of  the  complaint 

(b)  If  the  Offidal  receives  a  complaint 
that  is  not  complete,  he  ot  she  shaU 
notify  die  complainant  within  30  days 
of  receipt  of  tlw  incomplete 
complainant  that  additional  information 
is  needed.  If  the  complainant  fails  to 
complete  the  compUint  within  30  days 
of  receipt  of  this  notice,  the  Official 
shall  dismiss  the  complaint  without 
prejudice. 

(c)  The  Offidal  may  reject  a 
complaint  or  a  portion  thereof,  for  any 
of  the  following  reasons: 
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(1)  It  was  not  filed  timely  and  the 
extension  of  the  ISO^lays  period  as 
provided  in  1 105-8.170^c)  is  denied: 

(2)  It  consists  of  an  allegation 
identical  to  an  allegation  contained  in  a 
previous  complaint  filed  on  behalf  of  the 
same  complaiiaant(s)  «^di  is  pending  in 
the  agency  or  whidi  has  been  resolved 
or  decided  by  the  agency;  or 

(3)  It  is  not  within  the  purview  of  this 
sulmart 

(d)  If  the  Official  receives  a  complaint 
over  whidi  the  agency  does  not  have 
jurisdiction,  the  JDffldal  riiall  promptly 
notify  the  complainant  and  shall  make 
reasonable  efforts  to  refer  the  complaint 
to  the  appropriate  Government  entity. 


f106-&17e-7 

(a)  WitUn  180  days  of  die  receipt  of  a 
complete  conmlaint.  the  Official  i^all 
complete  die  investigation  of  the 
complaint,  attempt  informal  resoluti<m, 
and  if  no  informal  resolution  is 
achieved,  issue  a  letter  of  findings.  The 
180-day  time  limit  may  be  extended  with 
the  permission  of  die  Assistant  Attorney 
GeneraL  The  investigation  should 
hidude,  yfhen  appropriate,  a  review  of 
the  practices  and  poUdes  that  led  to  the 
filing  of  die  complaint  and  other 
drcumstances  undw  whidi  the  possible 
nonconqiliance  with  diis  part  occurred. 

(b)  Hm  Official  may  require  agency 
employees  to  cooperate  in  the 
invest^tion  and  attempted  resolution 
of  complaints.  Employees  who  are 
requireid  by  the  Offidal  to  participate  in 
any  investigation  under  this  section 
shall  do  so  as  part  of  dieir  offidal  duties 
and  during  the  course  of  regidar  duty 
hours. 

(c)  The  Official  shall  furnish  the 
complainant  and  the  respondent  a  copy 
of  the  investigative  report  prompdy  after 
receiving  it  from  the  investigates  and 
provide  the  complainant  and  the 
respondent  with  an  opportunity  for 
informal  resolution  of  the  complaint 

(d)  If  a  conqilaint  is  resolvea 
informally,  the  tenns  of  the  agreement 
shall  be  reduced  to  writing  and  signed 
by  the  complainant  and  respondent  Hie 
agreement  shall  be  made  part  of  the 
complaint  file,  with  a  copy  of  the 
agreement  provided  to  the  complainant 
and  the  respondent  The  written 
agreement  may  include  a  finding  on  the 
issue  of  discrimination  and  shall 
describe  any  corrective  action  to  which 
the  complainant  and  the  respondent 
have  agreed. 

(e)  Ine  written  agreement  shall 
remain  in  effect  until  all  corrective 
actions  to  which  the  complainant  and 
the  respondent  have  agreied  upon  have 
been  completed.  The  complainant  may 
reopen  the  complaint  in  the  event  that 
the  agreement  is  not  carried  out 


f108-«.170-<    tetter  of  I 

If  an  informal  resolution  of  the 
complaint  is  not  reached,  the  Offidal 
shaU,  within  180  days  of  receipt  of  die 
complete  conqilaint  notify  the 
complainant  and  the  respondent  of  the 
results  of  the  investigation  in  a  letter 
sent  by  certified  mail  return  receipt 
requested.  The  letter  shall  contain,  at  a 

minimum,  the  following: 

(a)  Findings  of  fad  and  condusions  of 
law; 

(b)  A  description  of  a  remedy  for  each 
violation  found; 

(c)  A  notice  of  the  rigfit  of  die 
complainant  and  the  respcmdent  to 
appeal  to  the  ^ledal  Counsel  for  Ethics 
and  Civil  Rights;  and 

(d)  A  notice  of  die  ri^t  of  die 
complainant  and  the  respondent  to 
request  a  hearing. 


fK»-«.l70-t   nbigani 

(a)  Notice  of  appeal  to  the  ^ledal 
Counsel  for  Ethics  and  Civil  R^ts,  with 
or  without  a  request  for  hearing,  shall  be 
filed  by  the  complainant  or  the 
respondent  with  the  Respxmsible 
Offidal  widiin  30  days  of  receipt  of  the 
letter  of  findings  required  by  1 106- 
8.170-7. 

(b)  If  a  timely  appeal  without  a 
request  for  hearing  is  filed  by  a  party, 
any  other  party  may  file  a  written 
request  for  a  hearing  within  the  time 
limit  specified  hi  1 105-8.170-e(a)  or 
within  10  days  of  the  date  on  which  the 
first  timely  appeal  widiout  a  request  for 
heariiu  was  filed,  wdudi  ever  is  later. 

(c)  If  no  party  requests  a  hearing,  the 
Responsible  Official  shall  prompdy 
transmit  the  notice  of  appeal  and 
investigate  record  to  the  ^ledal 
Counsel  for  Ethics  and  Gvil  Rights. 

(d)  If  neither  party  files  an  appeal 
within  the  time  prescribed  in  i  105- 
&170-«(a)  die  Responsible  Offidal  shall 
certiiy,  at  the  expiration  of  that  time, 
that  the  letter  of  findings  is  die  final 
agency  decision  on  the  complaint 


}  105-a.170-10   Aceeptaneeefi 

The  Spedal  Counsel  shall  accept  and 
process  any  timely  appeal  A  party  may 
appeal  to  the  Deputy  Administrator  from 
a  decision  of  the  Spedal  Counsel  that  an 
appeal  is  untimely.  This  appeal  shaU  be 
filed  within  15  days  of  receipt  of  the 
decision  from  the  Spedal  CounseL 


i  105-8.170-11 

(a)  Upon  a  timely  request  for  a 
hearing,  the  Spedal  Counsel  shall  take 
the  necessary  action  to  obtain  the 
services  of  an  administrative  law  judge 
(ALJ)  to  condud  the  hearing.  The  AL) 
shaU  issue  a  notice  to  all  parties 
specifying  the  date,  time,  and  place  of 
the  scheduled  hearing.  The  hearing  shall 


be  commenced  no  earlier  than  15  days 
after  the  notice  is  issued  and  no  later 
than  60  days  after  the  request  for  a 
hearing  is  filed,  unless  all  parties  agree 
to  a  different  date,  or  there  are  other 
extenuating  circumstances. 

(b)  The  complainant  and  respondent 
shall  be  parties  to  the  hearing.  Any 
interested  person  or  organization  may 
petition  to  become  a  party  or  amicus 
curiae.  The  ALJ  may,  in  his  or  her 
discretion,  grant  such  a  petition  it  in  his 
or  her  opinion,  the  petitioner  has  a 
legitimate  faitetest  in  the  proceedings 
and  the  partidpation  will  not  unduly 
delay  the  outcome  and  may  contribute 
materially  to  the  proper  disposition  ot 
the  proceedings. 

(c)  The  hearing,  decision,  and  any 
adininistrative  review  thereof  shaU  be 
conducted  in  confcmnity  with  5  U.S.C 
554-557  (sections  5-8  of  die 
Administrative  Procedure  Act).  The  AL| 
shall  have  the  duty  to  condud  a  fair 
hearing,  to  take  all  necessary  action  to 
avoid  delay,  and  to  maintain  order.  He 
or  she  shall  have  all  powers  necessary 
to  these  ends,  including  (but  not  limited 
to)  the  power  to— 

(1)  Arrange  and  change  the  date,  time, 
and  place  of  hearings  and  prehearing 
conferences  and  issue  notice  diereof; 

(2)  Hold  conferences  to  setde, 
simplify,  or  determine  the  issues  in  a 
hearing,  or  to  consider  other  matters 
that  may  aid  in  the  expeditious 
disposition  of  the  hearing; 

(3)  Require  parties  to  state  thdr 
position  in  writing  widi  resped  to  the 
various  issues  in  the  hearing  and  to 
exchange  such  statements  widi  all  otho* 
parties; 

(4)  Examine  witnesses  and  dired 
witnesses  to  testify; 

(5)  Receive,  rule  on.  exclude,  or  limit 
evidence; 

(6)  Rule  on  procedural  items  pending 
before  him  or  her  and 

(7)  Take  any  action  permitted  to  the 
AL|  as  audiorixed  by  this  subpart  or  by 
the  provisions  of  die  Adininistrative 
Procedure  Ad  (5  U.S.C  551-550). 

(d)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted 
punuant  to  this  subsection,  but  rules  or 
prindples  designed  to  assure  production 
of  credible  evidence  available  and  to 
subjed  testimony  to  cross-examination 
shall  be  applied  by  the  AL|  whenever 
reasonably  necessary.  The  ALJ  may 
exdude  irrelevant  immateriaL  or 
unduly  repetitious  evidence.  AU 
documents  and  other  evidence  offered 
or  taken  for  the  record  shall  be  open  to 
examination  by  the  parties  and 
opportunify  shall  be  given  to  refute  facts 
and  arguments  advanced  on  either  side 
of  the  issues.  A  transcript  shall  be  made 
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of  the  oral  cridBnce  except  to  the  extent 
the  tobetaiioe  tfaeieof  is  stipQlata4fep 
the  record.  All  dadsiona  shall  be  baaed 
upon  the  hearing  record. 

(e)  The  costs  and  aamenses  for  the 
conduct  of  a  hearing  ■hall  be  allocated 
asfoBows: 

(1)  Psrsons  emptoyed  by  die  agency 
shaB,  open  reqoeet  to  the  egency  by  the 
AL}.  be  made  availabie  to  pertidpate  in 
the  hearing  and  shall  be  on  offlciol  doty 
statoa  for  mis  pafpoee^  They  shall  not 
receive  wltnese  feee. 

(2)  ftnpkjyees  of  odier  Federal 
agendeo  called  to  testify  at  a  hearing 
shall  at  die  reoaest  of  tte  AIJ  and  widi 
the  approval  of  the  enq>ioying  agency, 
be  on  official  duty  statoa  daitaig  any 
period  of  abaenoe  froai  Bonnal  duties 
caused  by  tlieir  teetiawMiy,  and  diall  not 
receive  witness  fees. 

(3)  The  fees  and  expsnees  of  other 
pmons  called  to  testify  at  a  hearig  shall 
be  pahl  by  the  party  requesting  didr 


(4)  His  AL|  may  require  the  agency  to 
pay  tnvol  swpsnsss  necessary  far  the 
conplainsnt  to  attand  the  hearing. 

(5)  The  respondsnt  shall  pay  tha 
reqatoed  npeases  and  diargss  for  die 
ALf  sod  COBVt  rspQfMff* 

(6)  AU  other  expensss  shdl  bs  paid  by 
the  party,  die  intervening  party,  or 
amicus  curias  incurring  than. 

(f)  ns  AIL  shall  submit  in  writing 
ncoomended  findings  of  fact, 
Gondusions  of  kw.  snd  rsmsdies  to  all 
parties  and  the  Special  Counsel  for 
Bthica  and  Qvtt  Ridits  wldiin  30  daya 
after  receipt  of  tfas  Bearing  transcripts, 
or  within  3D  days  after  the  conchision  of 
the  hearing  if  no  transcript  is  made.  This 
time  limit  mav  be  extended  widi  Uie 
permission  of  the  Special  CoonseL 

(g)  Within  15  days  after  receipt  of  die 
recommended  dedsicm  of  the  ^  any 
party  may  file  excqttions  to  the  deddon 
widi  die  Special  Counsel.  Thereafter, 
each  party  wfll  have  ten  days  to  file 
reply  exceptions  with  the  Spedal 
Counsd. 


I  ioi-t.i7»-ia 

(a)  Ths  Spsdal  Counsel  shall  make 
the  decision  of  die  agency  based  on 
informatloo  in  the  investigative  record 
and,  if  a  hearing  is  held,  on  die  hearing 
record.  Hie  deddon  shaO  be  made 
within  eo  days  of  recepit  of  the 
transmittal  ot  die  notice  of  appeal  and 
investigative  record  pursuant  to  1 10^ 
S.170-9(c)  or  after  die  period  for  filing 
exceptions  snds.  whidievsr  is 
applicable.  If  the  Spedal  Conned  for 
Ethics  and  Qvil  lUghts  determines  diet 
he  or  she  needs  additional  information 
from  any  party,  he  or  she  shall  request 
the  information  and  provide  the  other 
party  or  parties  en  opportunity  to 


respond  to  that  information.  Hie  Spedal 
Counsd  shall  have  60  days  from  reodpt 
of  the  additional  information  to  tender 
the  deddon  tm  die  appeaL  The  Spedal 
Counsd  shall  transmit  hia  or  her 
decision  by  letter  to  die  parties.  The 
time  limits  eetabUshed  hi  diis  para^aph 
may  be  extended  with  the  peimlssioB  of 
the  Aadstant  Attorney  CenereL  me 
deddon  shall  set  forth  dm  findings, 
remedial  action  required,  and  reaaons 
for  the  decision.  If  the  decision  is  based 
on  a  hearing  record,  the  Spedal  Counsel 
shall  consider  the  recommended 
deddon  of  the  ALJ  end  render  a  final 
decision  based  on  die  entire  record.  The 
Spedal  Counsel  may  also  remand  the 
hearing  record  to  the  AL)  for  a  fuller 
development  of  the  record. 

(b)  Any  respondent  required  to  take 
action  under  die  terms  of  the  deddon  of 
the  agency  shall  do  so  ptompdy.  The 
Offidal  may  require  a  periodic 
compliance  reports  specifying— 

(1)  The  soanner  in  which  compliance 
with  the  provisiona  of  the  deddon  has 
been  echieved: 

(2)  The  reasons  any  action  required  by 
the  final  decision  has  not  yet  been 
taken:  and 

(3)  The  steps  being  taken  to  ensura 
full  compliance.  The  Official  may  retain 
respondbility  for  resolving 
disagreements  that  arise  between  die 
parties  over  inteipretation  ot  the  final 
agency  deddon  or  for  spsdflc 
adjudicatory  dedsions  arising  out  of 
implaBMntatlon. 


f  106-iLl70-1S 

The  agency  may  delegate  its  audiority 
for  conduethig  complaint  invedigetions 
to  odier  Fednal  agendes.  except  that 
the  authorify  for  making  die  final 
determination  may  not  be  delegated  to 
anodier  agency. 

I 10C-C171 


(a)  Upon  notification  by  an  occupant 
agency  that  it  has  received  s  conqdete 
complaint  alleging  diat  the  egency's 
pro-am  ia  inaccessible  becauae  existing 
fsdlities  under  GSA's  control  ars  not 
acceeaiUe  and  naable  by  individaala 
widi  handicape.  GAS  shall  be  Joindy 
respoiMible  widi  the  agency  for 
resolving  ttie  complaint  and  shall 
partidpate  in  making  findings  of  Cad 
and  condusions  of  law  in  prescribing 
and  implementing  epproriate  remedies 
for  ea(m  violation  fiMuid. 

(b)  GSA  shall  make  reasonable  efforts 
to  follow  the  time  frames  for  complainl 
resolution  that  go  into  effort  under  the 
notifying  occupant  agency's  compliance 
procedures  when  it  receives  a  conqilete 
complaint. 


(c)  Receipt  of  a  amy  of  the  complete 
complaipt  by  GSA  shall  constitute 
notification  to  GSA  for  purposes  of 
f  105-«.171(a). 


§§  10»«.17»->1«g-4.1M 

Grant  B.  WaBaow.  Jr.. 

Acting  ^)edal  OnuudforBAia  and  Civil 

lU^ttM. 

Dated:  lanuary  28k  1966. 
(FR  Doc.  sev  FUad  S-a-SB;  S9«S  un] 


DEPARTMENT  OF  I 

49  CFR  Parts  227  and  2S2 


uopannwin  or  vwiwtwu 
imfuiBiuuii  nvgumRm 


r.  Department  of  Defense  (DOD). 
action:  Proposed  rule  and  request  for 
comments. 


n  The  Defense  Acquintion 
Regulatory  (DAR)  Council  is  conudering 
a  revision  to  dw  Defense  Federal 
Acquidtion  Regulation  Supplement 
(DFARS)  to  supplement  FAR  27  J04- 
1(d).  A  contract  clause  is  proposed  to 
require  Defense  contradors  to 
periodicaUy  report  subject  inventions  to 
contracting  officers. 

DATe  Comments  on  die  proposed  rule 
should  be  submitted  in  writbig  to  the 
Executive  Secretary.  DAR  Council  at 
the  address  below,  not  later  dian  May 
22. 1980,  to  be  considered  in  formulation 
of  a  final  rule.  Please  dte  DAR  Case  85- 
56D  in  all  correspondence  related  to  diis 
issue. 


;  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council.  ATTN: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary.  DAR  CoundL  ATTN: 
ODASD(P}DARS.  c/o  OASD  (P&L) 
(M&RS),  Room  3D139.  The  Pentagon, 
Washington,  DC  20301-3062. 

KM  nrnncR  NiramiATiON  contact: 
Mr.  Charies  W.  Lloyd.  Executive 
Secretary,  DAR  Coundl  Telephone: 
(202)  607-7286. 
AHfV 


tTKNC 

A.BaGkground 

FAR  27.304-l(d)  provides  diat 
whenever  it  is  desired  to  require  a 
contractor  to  provide  periodic  and  final 
listings  of  all  subjed  inventions  required 
to  be  disclosed  during  the  period 
covered  t>y  die  report,  the  contrad  may 
be  modified  to  accompUdi  diis.  The 
purpose  of  this  proposed  rule  is  to  adopt 
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a  contract  clause  for  use  in  die 
Department  of  Defense  to  require  such 
reports  whenever  the  clause  at  FAR 
S2.227-11  i«  included  in  the  contract 

B.  Regulatory  FlndbUhy  Act 

The  proposed  rule  is  not  expected  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.) 
because  it  is  expected  that  it  will  affect 
only  190  contractors  hi  alL  An  initial 
regulatory  flexftiUty  analysis  has 
therefore  not  been  performed. 
Comments  are  invited  from  small 
businesses  and  other  interested  parties. 
Commenta  btm  small  entities 
concerning  fhe  affected  DFARS  Subpart 
will  also  be  considered  in  accordance 
with  sectioo  SIO  of  the  act  Such 
comments  must  be  submitted  separately 
and  dte  DAR  Case  89-610D  in 
conespondence. 

C.  PaperwocK  Reduclktii  Act 

The  rule  does  contain  infonnation 
collection  requirements  which  require 
the  approval  of  OME  <inder  44  U.S.C 
3501  et  seq.  The  information  collection 
request  has  been  submitted  to  OMB  for 
their  review  and  approval 

list  of  Subjects  in  4a  CFR  Part*  227  and 
2SS 

Government  procurement 
ChaHmW.Uoyd 


Tlierefore  it  is  proposed  diet  48  CFR 
Parts  227  and  252  be  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
Parts  227  and  252  continues  to  read  as 
follows: 

Aniliarftjp:  5  U.S.C  sot  10  U.S.C  Z2Qt  DoD 
Directive  500035.  and  DoO  FAR  Siqiplenient 
201  JOl. 

PART  227— PATENTS.  DATA.  AND 
C0PYRIQHT8 

2.  Section  227.303  is  added  to  read  as 
follows: 

§227J09   CeiHractnli 

(S-70)  Punuant  to  FAR  27.304-l(d). 
the  contracting  officer  shall  insert  the 
clause  at  252.227-7039  in  solicitations 
and  contracts  containing  the  clause  at 
FAR  52.227-11.  Patent  IUghts-«etention 
by  the  Contractor  (Short  Form). 

PARTaP-SOUCITATION 
PROVISIONS  AND  CON  I HACT 
CLAUSES 

3.  Section  252.227-7039  is  added  to 
read  as  follows: 


§281.227- 

Hbtsdini 

As  prescribed  at  227  J03,  insert  the 
following  clause: 

PatHils— Iteporting  of  8abi«:l  liivMitians 
(UH) 

Tha  Cootractor  ibaU  fumiali  tiie 
Contracting  Officer  die  following: 

(a)  Interim  reports  every  twrive  (12) 
montiis  (or  sudi  tonger  potod  as  may  l>e 
specified  by  tlie  Contrautiug  Officer)  from  the 
date  of  die  oontract  listing  subject  invenUoas 
during  that  period  and  stating  that  all  aobiect 
inventions  have  been  disclosed  or  tiiat  there 
are  no  such  hiventions. 

(b)  A  final  report,  witiiin  tliree  (3)  moodis 
after  completion  of  tiw  contracted  woric 
listing  aU  subject  inventions  or  stating  that 
there  were  no  such  inventions. 

(c)  Upon  request  tiie  filing  date,  serial 
numlMf  and  title,  a  copy  of  tlie  patent 
application  and  patent  number,  and  issue 
data  far  any  subject  invention  for  whidi  die 
Contractor  has  retained  title. 

(d)  Upon  request  tiie  Contractor  skaO 
furnish  tiie  Government  as  farevocable  power 
to  inspect  and  make  copies  of  the  patent 
application  file. 

(End  of  clause) 
[FR  Doc  89-6770  nied  3-21-80;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
■vmonH  nignvniy  iranic  numtf 


4SCFRPart571 

[Doeket  Na  98-14:  NoOee  02] 

illN2127-AB84 

Federal  Motor  Vehicle  Safely 
Standard;  School  Bus  Paaaangar 
ueanngano  wrasn  rroiecnon; 
Termination  of  RutemaMnQ 

AOINCV:  National  Highway  Traffic 

Safety  Administration.  D^artment  of 

Transportation. 

action:  Termination  of  rulemaking: 

denial  of  petitfon. 


I  This  notice  terminates  a 
rulemaking  proceeding  to  decide 
whether  to  amend  Safety  Standard  No. 
222,  School  Bus  Passenger  Seating  and 
Crash  Protection,  to  specify  certain 
requirements  for  safety  belts  vduntarily 
installed  on  school  buses  having  gross 
vehicle  weight  ratings  (GVWR's)  greater 
than  10.000  pounds. 

A  notice  proposing  these  requirements 
was  published  on  October  10, 1985.  The 
notice  followed  the  agency's  granting  of 
a  petition  for  rulemaking  from  Wayne 
Corporation  (Wayne)  requesting  that 
voluntarily  installed  belts  be  required  to 
meet  the  same  speciflcations  currentiy 
applicable  to  safety  belts  on  lighter 


school  buses,  Le..  those  with  GVWR's  of 
10,000  pounds  or  less.  The  proposal 
specifically  requested  comments  on 
whether  there  is  a  safety  need  tor  the 
amendment  soo^t  by  the  petitioner  and 
whether  there  are  other,  voluntary 
means,  which  could  be  undertaken  to 
ensure  that  volimtarily  installed  safety 
belts  on  laige  school  buses  provide  an 
acceptable  level  of  safety. 

The  agency  has  decided  not  to  amend 
Standard  No.  222  as  proposed  in  the 
October  1985  notice  since  information 
available  to  die  agency  indicates  that 
safety  belts  on  new  large  school  buses 
are  currentiy  installed  in  a  manner  that 
ensures  adequate  safty  performance. 
That  is.  most,  if  not  all  are  voluntarily 
installed  by  the  major  school  bus 
manufacturers  in  a  manner  that 
complies  with  the  funendments 
proposed  by  that  notice.  Further,  the 
agency  believes  that  terminating 
ndemaking  on  this  action  is  consistent 
with  the  President's  October  1987 
Executive  Order  on  "Federalism"  (E.O. 
12812)  since  all  indications  are  diat 
States  and  local  iurisdictions  have  been 
effectively  deciding  how  safety  belts  on 
their  large  school  buses  wiU  be  installed 
in  the  absence  of  Federal  regulation  and 
that  they  will  continue  to  make  effective 
decisions  regarding  diis  issue. 

The  agency  is  sware  that  the  issuance 
of  the  proposal  may  have  engendered 
some  belief  that  the  agency  was 
sanctioning  the  installation  of  safety 
belts  on  la^  school  buses.  The  agency 
repeats  its  longstanding  position  ti^at 
there  is  no  safety  fustification  for  a 
Federal  requirement  for  safety  belts  on 
large  school  buses. 

This  notice  also  denies  a  petition  for 
rulemaking  from  the  National  CoaUtion 
for  Sead)elts  on  School  Buses  requesting 
that  NHTSA  require  manufacturers  to 
install  safety  belt  anchorages  on  all  new 
school  buses  and  "offer  the  hardware 
and  seat  belt  assemblies  designed  for 
their  school  bus  seats."  The  agency  has 
denied  the  petition  because  petitioner 
has  provided  no  information 
demonstrating  a  safety  need  for  the 
requested  amendment 


^TWN  OOMTACT: 

Mr.  Guy  Hunter.  Office  at  Vehide  Safety 
Standards.  Room  5320.  National 
Hi^way  Traffic  Safety  Administration, 
400  Sevendi  Street  SW,  Washington, 
DC  2050a  Tdephone:  (202)  388-4015. 


rARV  MPONMATMME  This 
notice  terminates  rulemaking  begim  in 
October  1965,  when  this  agency 
published  a  notice  of  pnqmsed 
rulemaking  (NPRM)  (50  FR  41366)  in 
response  to  a  petition  for  rulemaldng 
submitied  by  Wayne  Corporation,  a 


BEST  COPY  AVAILABLE 
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•chool  bus  manufacturer.  ^Mdflcally. 
this  notice  tenninates  rulemaking  on 
v^etlier  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  222.  School  Bum 
Pastenatr  Seating  and  Cnuh  Protection, 
should  he  amended  to  specify 

Crformanca  requirement*  for  safe^ 
Its  voluntarily  installed  on  ichool 
buses  with  gross  vehicle  wei^t  ratings 
(GVWR)  greater  than  laoOO  pounds. 
The  performance  spedflcations  tfiat  had 
been  propoMd  for  safety  belts  on  large 
school  buses  are  the  same  as  those 
currentfy  an>licable  to  safety  belts  on 
school  buses  with  a  GVWR  of  lOOOO 
pounds  or  less.  Safety  behs  on  these 
/lifter  sdiool  buses  must  meet  the 
requirements  of  Standard  No.  206, 
Occupant  Crash  Protection  (49  CFR 
571.208).  Na  209,  Seat  Belt  Aseembliea 
(49  CFR  S71J09).  and  Standard  Na  2ia 
Seat  Belt  Anchoragee  (49  CFR  871.210). 
as  they  apply  to  multipurpose  passenger 
vehicle. 


Hietwy  of  Standard  Na  22Z  The 
Motor  Vriiide  and  Schoolbus  Safety 
Amendments  of  1974  directed  NHTSA  to 
issue  motor  vehicle  safety  standards 
spplicable  to  school  buses  and  school 
bus  equipment  In  response  to  this 
legislation,  NHTSA  revised  several  of  its 
sidisty  standards  to  improve  existing 
requtaements  for  school  buses  or  extend 
ones  for  other  vehicle  classes  to  those 
buses.  NHTSA  also  issued  Safety 
Standard  Na  222.  one  of  e  set  of  new 
standards  for  school  buses,  to  improve 
protection  to  school  bus  passenger 
during  crashes  and  sudden  drivhig 
maneuvers. 

Standard  No.  222  establishes  occupcmt 
protection  requirements  for  school  bus 
seating  poaitions  and  restraining 
barriers.  Its  requirements  tm  school 
buses  with  GWVR's  of  laoOO  pounds  or 
less  differ  from  those  set  for  school 
buses  with  GVWR's  greater  than  10,000 
pounds,  because  the  "crash  pulse"  or 
deceleration  experienced  by  the  lighter 
vehicles  Is  more  severe  than  that  of 
larger  vehicles  in  similar  collisions.  For 
the  lifter  vehicles,  the  standard 
includes  requirements  that  all  seating 
positions  other  dian  die  driver's  seat  be 
capable  of  meeting  the  same 
requirements  as  those  of  Standards  Na 
206,  Na  209  and  No.  210  applicable  to 
multipurpose  passenger  vehicles.  Lighter 
school  buses  must  be  equipped  with 
properly  installed  safety  belt  assemblies 
and  andiorages  for  passengers.  NHTSA 
decided  that  safety  belts  are  necessary 
on  lighter  school  buses  to  provide 
adequate  crash  protection  for  the 
occupents.  (The  driver's  seating  position 
is  required  to  have  a  safety  belt  under 


Standard  Na  206's  requirements  for 
buses.) 

For  the  heavier  school  buses, 
Standard  No.  222  relies  on  requirements 
for  "oompartmentalixation"  to  provide 
passenger  crash  protection. 
Investigations  of  school  bus  accidents 
prior  to  issuance  of  Standard  No.  222 
found  the  school  bus  seat  was  a 
significant  factor  in  causing  injury. 
NHTSA  found  that  the  seat  faUed  the 
passengers  in  three  principal  respects: 
by  being  too  weak,  too  low,  and  too 
hoatUe.  (39  FR  27584:  hdy  aa  1974.)  In 
response  to  this,  NHTSA  developed  a 
set  (rf  requirements  whidi  tnqvoved  the 
perfonnance  of  sdiool  bus  seats,  end 
frtfther  improved  die  craahworthiness  of 
school  buses  by  employing  die  seats  in  a 
unique  type  of  passenger  crash 
protection.  ThcMe  reqidrements.  vdiidi 
ccmiprise  the  "conqiartnientalixation" 
approach,  are  directed  towerd  ensuring 
that  passengers  are  cuahioaed  and 
contained  by  the  seats  in  a  sdiod  bus 
acddent 

Compartmentalixatton  requires  school 
bus  seats  to  be  positioned  in  a  manner 
that  provides  a  compact,  protected  area 
surrounding  each  seat  If  a  seat  is  not 
compartmentalised  by  a  seat  back  fai 
front  of  it.  compartmentalization  must 
be  provided  by  a  restraining  barrier.  The 
seats  and  restraining  barriers  must  be 
strong  enou^  to  maintain  dieir  integrity 
in  a  crash  yet  flexible  enough  to  be 
capable  of  deflecting  in  a  manner  which 
absorbs  the  energy  of  the  ocaq;wnt 
They  must  meet  specified  hei^t 
requirements  and  be  constructed,  by  use 
of  substantial  padding  or  other  means, 
so  that  they  provide  inotection  when 
they  are  impacted  by  the  head  and  legs 
of  a  passenger. 

NHTSA  believes  it  is  helpfril  to 
highlight  the  following  points  about 
compartmentalixation:  (1) 
Compartmentalization  minimizes  the 
hostility  of  the  crash  environment  and 
limits  the  range  of  movement  of  an 
occupant  wimout  need  for  safety  belts 
to  provide  efiiective  occupant  cnuh 
protection:  (2)  conqiartmentalization 
ensures  that  hi^  levels  of  crash 
protection  are  provided  to  each 
passenger  tndqiendent  of  any  action  on 
the  part  of  the  occupant;  and  (3)  safety 
belts  are  needed  on  ptMsenger  cars,  but 
not  on  large  school  buses,  because  in 
additional  to  meeting  Federal  school  bus 
safety  standards  iidJch  are  specially 
tailored  to  the  problem*  of  sdiool  bus 
safety  and  which  substantially  lessen 
the  risks  of  injury  or  death  on  a  school 
bus,  large  school  buses  are  inherently 
safer  vMiides  because  they  are  larger 
and  heavier  than  the  vast  majority  of  the 
other  vehides  on  the  road,  the  training 


and  qualificatim  requirements  for  their 
drivers  and  the  extra  care  taken  by 
other  road  users  in  their  vicinity. 

The  excellent  safety  record  of  sdiool 
buses  reflects  the  influence  of  these 
factors.  According  to  the  agency's 
records,  over  the  past  10  years,  school 
bus  occupants  have  sustained  an 
average  of  IS  fatal  injuries  each  year. 
While  eech  of  these  fatalities  is  tragic 
die  number  of  school  bus  occupant 
fatalities  is  smaU  ccmqiared  to  occupant 
fatalities  in  all  other  types  of  motor 
vehicles.  In  1087,  for  example,  diere 
were  38,544  occupant  deams  in  motor 
vehides  other  than  school  buses,  wdiich 
includes  5,863  deadis  among  diildren 
aged  five  to  18.  These  fstalities  for  1987 
are  similar  in  number  to  diose  of  other 
recent  years. 

School  buses,  which  together  travd 
S.S  billion  miles  each  year,  are  (me  of 
the  safest  means  of  travel  On  a  vdiide- 
mile  basts,  diere  are  OJS  school  bus 
fetalities  per  hundred  million  vehide 
miles  travelled,  compared  to  1.9 
oociqiant  fetalities  per  hundred  million 
vdiide  miles  in  passenger  cars->4.e., 
school  buses  are  ebout  four  times  safer 
than  passenger  cars  on  a  per^vehide 
mUe  basis.  Moreover,  since  a  school  bus 
typically  carries  many  more  occupants 
&an  a  passenger  car,  the  conqiarison  on 
a  per-passenger-mile  basis  would  be 
even  more  fevorable  for  school  buses. 

In  March.  1987.  die  National 
Transportation  Safety  Board  (NTSB) 
issued  a  report  on  the  crash 
performance  of  large  school  buses 
manitfactured  after  the  AprU  1, 1977 
effective  date  of  FMVSS  Na  222  and  die 
rest  of  die  cmnprehensive  school  bus 
safety  standards  NHTSA  issued 
pursuant  to  the  1074  Sdhoolbus  Safety 
Amendments.  The  NTSB  found  diet 
these  sdiool  buses  are  extremdy  safe 
compared  to  other  modes  of 
transportation,  and  that  the 
compartmentalization  approach  woriced 
well  in  the  school  bus  crashes  that  the 
Safety  Board  investigated.  Moreover, 
die  NTSB  conduded  that  safety  belts 
probably  would  have  made  no  change  in 
Ae  total  number  of  sdiool  bus 
passengers  killed  in  the  crashes 
investigated  by  the  Board  for  its  study. 
The  report  states: 

Based  on  tlie  findings  of  this  study,  tlie 
Safety  Board  does  not  lecommend  that  States 
or  sdhool  districts  allocate  fiinds  to  retrofit  or 
order  large  poststandard  sclioolbases  with 
lap  belts  for  passengers.  The  Safety  Board 
also  does  not  recoimnend  that  Federal 
sdioolbus  safety  standards  be  amended  to 
require  that  all  new  large  schoolboses  be 
equipped  with  lap  belts  for  passengers.  The 
safety  benefits  of  such  actions,  both  in  terms 
of  reduced  injuries  for  schoolbus  passengers 
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and  in  Mat  belt  lue  habit  formation,  hava  not 

D66n  pfOV6B> 

If  money  ia  to  be  apent  to  incraaaa  the 
•afety  of  acfaooRiaa  paaaangets,  there  are 
more  eSectiYe  waya  of  attocatiag  faada  to 
incraaae  the  chance  of  a  fraater  aafety  payoff 
than  introduction  of  reatraint  ayatems  for 
paaaeagara.  *  *  *  {Oeatly).  rapid  retirement 
of  any  prettandard  achoolbaaea  in  the  fleet 
and  tfieir  replacement  by  poatatandard  buses 
should  be  a  top  priority. 

(Sttfety  Study-^Crashworthineu  of 
Large  PoBtstaiuiard  Schoolbu»es,  NTSB/ 
SS-B7/01.  March  U.  1967.1 

Petitions  to  Require  Safety  Belts.  The 
agency  has  repeatedly  been  petitioned 
in  the  past  to  require  safety  belts  tot 
passengers  on  laige  school  buses. 
I«]HTSA  denied  those  requests, 
explaining  that  currently  mandated 
occupant  protections  in  large  school 
buses  provide  an  acceptabte  level  of 
safety  protection.  Since  the  level  of 
safety  provided  by  school  buses  meeting 
current  school  bus  Safety  standards  is 
abeady  high.  NHTSA  believes  there  is 
no  safety  need  foe  necessitating  the 
installation  of  safety  belts. 

Further,  it  is  difficult  to  fustify  a 
Federal  requirement  mandating  safety 
belts  for  passengen  in  large  school 
buses  in  li^t  of  the  faiq>lications  of  such 
a  requirement  on  pupil  transportation 
costs.  As  a  result  of  such  a  requirement, 
school  bus  purchasen  would  have  to 
buy  belt-equipped  vehicles  regardless  of 
whedier  safety  behs  would  be 
appropriate  for  their  needs.  NHTSA 
does  not  believe  those  costs  should  be 
imposed  on  all  purchasen  of  school 
buses  when  large  school  buses  are 
currendy  very  safe.  In  the  area  of  school 
bus  safety  especially,  pereons 
responsible  for  school  bus  safety  mi^t 
want  to  consider  other  alternative 
investments  to  improve  their  pupil 
transportation  programs  whidi  can  be 
more  effective  at  reducing  fetaUties  and 
injuries  than  safety  belts,  such  as 
installing  stop  arms,  acquiring  special 
sdiool  b(u  milTors,  and  implementing 
pupil  pedestrian  education  programs. 
Since  each  of  these  efforts  competes  for 
limited  funds,  die  agency  believes  that 
those  administratore  shotild  decide  how 
their  funds  should  be  allocated. 

Preemption:  The  general  principle  of 
Federal  preemption  set  forth  in  section 
103(d)  of  die  Vehicle  Safety  Act  is  diat 
once  NHTSA  adopts  and  puts  into  effect 
a  safety  standard  on  a  particular  aspect 
of  motor  vehicle  performance.  States 
may  address  that  aspect  by  adopting 
and  enforcing  the  same  standard,  but 
they  cannot  set  a  diffierent  standard  for 
that  aspect  Section  103(d)  provides  that 

Whenever  a  Federal  motor  vehicle  safety 
standard  under  this  subchapter  is  in  effect  no 


SUte  or  pditical  subdivision  of  a  SUte  shall 
have  any  avdiority  either  to  establish,  or  to 
continue  in  effect  with  respect  to  any  motor 
vehicle  or  item  of  SKrtor  veUde  equipment 
any  safety  slandaRl  applicable  to  the  same 
aspect  of  pavfoiBanoe  of  each  wahide  or  item 
of  equipnent  which  is  not  identical  to  the 
Federal  standard.  Nothing  in  tUa  section 
shall  be  construed  to  ptevent  the  Federal 
Government  or  die  government  of  any  State 
or  political  snbdivirion  thereof  from 
estabUaUng  a  aafety  requirement  applicable 
to  motor  vMides  or  motor  vehicle  equipment 
procured  fsr  its  own  use  if  such  requirement 
inqxMes  a  Ughar  standard  of  perfocmanoe 
than  that  retinirsd  to  oomiriy  with  the 
otherwise  applicable  Federal  standard 

The  first  sratence  of  section  103(d) 
has  the  riEect  of  preempting  safety 
standards  of  the  States  and  their 
political  sobdivisions  that  regulate  die 
same  aspect  of  vriiicle  or  equipment 
performance  as  a  Federal  safety 
standard  unless  they  are  identical  to 
that  safety  standard.  Since  the  Federal 
safety  standards  address  die  crash 
protection  erf  the  passengen  of  large 
school  buses  widi  provisions  that  do  not 
require  the  installation  of  safety  belts, 
section  103(d)  preenqits  State  standards 
that  conflict  with  those  Fedoal 
standards  by  requiring  safety  belts  on 
all  large  sdiool  buses. 

However,  the  second  sentence  of 
1 103(d)  provides  that  the  limitation  on 
State  safety  standards  does  not  prevent 
governmental  entities  ftom  specifying 
nonidentical  safety  requirements  for 
vdiides  procured  for  their  own  use  if 
those  requirements  impose  a  hi^er 
standard  of  performance  than  an 
applicable  Federal  standard.  The  agency 
has  historically  maintained  that  the 
second  sentence  of  1 103(d]  permits  a 
State  to  require  additional  safety 
equipment  such  as  safety  belts  for  its 
large  school  buses  since  with  suffident 
monitoring  of  belt  usage,  the  belts  could 
be  benefidal  in  some  instances.  Further, 
as  explained  in  the  NPRM,  individual 
school  bus  purchasers  wishing  to  have 
safety  belts  are  not  preduded  by 
Federal  law  from  ordering  their  large 
buses  with  safety  belts. 

Wayne's  Petition.  The  issue  raised  by 
die  Wayne  petition  involved  the 
performance  capabilities  of  volimtarily 
installed  safety  belts  on  large  school 
buses.  ("Voluntarily  installed"  safety 
belts  refen  to  belts  installed  by 
manufacbiren  for  passengen  on  large 
school  buses  punuant  to  the  desires  of 
States,  local  school  districts  and  other 
school  bus  purchasen.)  While  person 
supplsring  safety  belt  assemblies  for 
school  buses  are  currenUy  required  to 
sell  only  assemblies  whidi  comply  with 
FMVSS  No.  209,  no  requirements  apply 
at  this  time  to  the  installation  and 
performance  of  the  passenger  safety 


belts  on  large  school  buses.  Wayne 
argued  that  absent  Federal  safety 
requirements  governing  the  manner  of 
installation  of  voluntarily  installed 
safety  belts  on  la^ge  school  buses, 
improper  installation  can  occur. 

The  agency  issued  a  notice  granting 
the  petition  because  it  found  merit  with 
the  petitioner's  argument  that  requiring 
conformance  to  safety  standards  would 
dear  up  any  confusion  about  the 
performance  of  safety  belts  voluntarily 
installed  in  large  school  buses  and 
ensure  that  when  safety  belts  are 
ordered  for  those  vehicles,  their 
assemblies  and  anchorages  are  capable 
of  providing  an  acceptable  level  of 
safety.  The  notice  jwoposed  to  amend 
Standard  Na  222  to  require  voluntarily 
installed  safety  belts  for  passengen  on 
school  buses  with  GVWR's  greater  than 
10,000  pounds  to  meet  the  specifications 
currently  applicable  to  safety  belts  on 
school  buses  with  GVWR's  of  104)00 
pounds  or  less — i.e.,  the  same 
requirements  as  those  of  FMVSS  No. 
20a  No.  200.  and  Na  210  diat  apply  to 
multipurpose  passenger  vehides. 

Tecminatioii  of  Rulemaking 

There  were  eighteen  comments  to  the 
pnqiosaL  representing  sharply  differing 
opinions  whether  the  proponMid 
performance  requirements  for  safety 
belts  on  large  school  buses  should  be 
adopted.  All  comments  were  considered. 
The  following  discussion  addresses  the 
major  comments  germane  to  this 
termination  and  explains  the  agency's 
dedsion  not  to  adopt  the  proposed 
requirements  for  safety  l>eits. 

Voluntary  Compliance 

The  purpose  of  the  agency's  proposal 
was  to  ensure  that  safety  belts  installed 
on  new  large  school  buses  would  be 
installed  in  a  manner  providing 
adequate  levels  of  safety  to  seated 
occupants.  While  proposing  die  new 
requirements,  the  agency  ^so  requested 
commenten  to  address  whether 
voluntary  means  were  adequate  to 
ensure  that  voluntarily  installed  safety 
belts  in  large  school  buses  provide  an 
acceptable  level  of  safety.  The  agency's 
request  was  based  on  a  position  paper 
from  the  School  Bus  Manufacturere 
Institute,  induded  by  Wayne  in  its 
petition,  which  recommended  that  bus 
manufacturen  voluntarily  comply  with 
all  the  appUcable  standards  when  they 
install  belts  in  new  large  school  buses. 
The  Institute's  paper  is  an  indication 
that  school  bus  manufacturen  already 
install  safety  belts  in  large  school  buses 
in  voluntary  compUance  with  the 
requirements  for  safety  belts  in  the 
lighter  school  buses. 
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Ma|or  school  bus  manufacturers 
responding  to  the  NFUM  confirmed  that 
they  presently  install  safety  belts  on 
large  school  buses  in  voluntary 
compliance  with  requirements  identical 
to  those  proposed  for  such  installation. 
Thomas  Built  Buses  said  that  it  will  not 
install  a  safety  belt  in  a  large  ■chool  bus 
unless  it  complies  with  Standards  No. 
206. 209  and  2ia  Blue  Bird  Body 
Company  stated  that  it  has  be«i 
voluntarily  meeting  the  proposed 
requirements  when  safety  belts  are 
ordered  and  installed  in  large  school 
buses.  The  agency  is  not  aware  of  any 
school  bus  manufacturer  that  does  not 
already  comply  with  the  proposed 
requirements  and  has  no  indication  that 
the  proposed  rulemaking  is  necessary  to 
avoid  confusion  in  this  area. 

The  agency  realises  that  widespread 
voluntary  compliance  of  school  bus 
manufacturers  with  the  proposed 
requirements  for  safety  belt  installation 
might  not  ensure  absolutely  that 
improper  installation  cannot  occur.  The 
National  Coalition  for  Seatbelts  on 
School  Buses  (NCSSB)  gave  three 
examples  of  "improper  factory  seat  belt 
installations"  occurring  in  Vermont, 
Illinois  and  Georgia.  NCSSB  said  tiiat 
new  buses  delivered  in  the  first  instance 
had  "webbings  *  *  *  tied  to  the  seat 
frame."  In  the  Illinois  example,  "Belts 
were  attached  to  the  walls  of  the  bus 
and  the  aisle  belts  were  attached  to  the 
aisle  leg  and  allowed  to  dangle  on  the 
floOT  thus  presenting  a  tripping  hazard." 
NCSffl  said  a  manufacturer  in  Georgia 
installed  "airplane  type"  seat  belt 
assemblies.  NCSSB  beUeved  these  three 
examples  illustrated  the  need  for 
adopting  the  proposed  amendments  to 
Standard  Na  222. 

The  agency  received  no  specific 
reports  of  alleged  improper  safety  belt 
instaUations  by  any  commenter  other 
than  the  NCSSB.  NHTSA  has  no 
evidence  to  conclude  that  the  alleged 
improper  belt  installations  were 
anything  other  than  isolated  instances. 
In  light  of  statements  of  voluntary 
compUance  with  the  proposed  seat  belt 
requirements  by  major  school  bus 
manufacturers  in  response  to  the  NPRM. 
and  given  the  position  of  the  School  Bus 
Manufacturers  Institute  advocating 
voluntary  compliance  with  those 
standards,  the  agenc/beHeves  belts 
installed  on  new  large  school  buses  are 
generally  in  conformance  with  the 
proposed  requirements. 

The  agency  recognizes  that  persons 
retrofitting  used  school  buses  with 
safety  belts  are  not  required  to  meet 
Federal  requirements  for  safety  belt 
installation.  However,  this  type  of 
"aftermarfcet"  installation  of  safety  belts 


could  not  have  been  included  in  the 
coverage  of  Standard  No.  222  and  any 
amen<faients  thereto  regardless  of 
whether  the  agency's  proposed 
amendments  for  safety  belt  fautallation 
were  ad<q)ted.  This  is  because  Federal 
motor  vehicle  safety  standards  ' 

applicable  to  motor  vehicles  apply  to 
new  vehicles  only.  Thus,  neither 
continuation  nor  temdnation  of  this 
rulemaking  action  would  have  any  effect 
on  the  manner  in  which  safety  belts 
could  be  installed  on  used  school  buses. 
NHTSA  notes  tiiat  Standard  No.  209 
currentiy  precludes  the  sale  of  "airplane 
type"  seat  belts  for  installation  on  any 
type  of  motor  vehicles  and  that  this 
requirement  is  unchanged  by  the 
agency's  termination  of  rulemaking. 

The  agency  acknowledges  that 
adoption  of  die  proposed  amendments 
woidd  affect  the  manner  in  which  safety 
belts  are  installed  in  new  vehicles  by 
vehicle  "alterers."  An  alterer  is  a  person 
who  modifies  a  new  vehicle  prior  to  the 
first  sale  of  the  vehicle  for  purposes 
other  than  resale.  If  the  proposal  had 
been  adopted,  alterers  installing  safety 
belts  woidd  have  had  to  ensure  that  the 
installation  conformed  to  the 
requirements  of  Standards  Nos.  208, 200 
and  2ia  Thus,  alterers  retrofitting  belts 
on  new  school  buses  would  have  been 
subject  to  the  adopted  requirements. 
However,  the  agency  believes  few,  if 
any,  alterers  install  belts  on  new  school 
buses.  Instead,  belt  installation  is  done 
primarily  by  school  bus  manufacturers 
who  are  subject  to  potential  liability  for 
any  improper  instaUation  and  wha  as 
explained  above,  voluntarily  comply 
with  Federal  requirements  for  sudi 
installation.  Termination  of  this 
rulemaking  would  thus  have  littie  if  any 
affect  on  £e  aftermaiket  installation  of 
belts  on  new  school  buses. 

Pederaliam 

On  October  28, 1987.  Uie  President 
issued  Executive  Order  12812  which 
directed  the  executive  agencies  to 
carefully  consider  fundamental 
federalism  principles  when 
implementing  policies  having  federalism 
implications.  Among  those  principles  is 
the  recognition  that  individual  States 
and  onnmunities  are  free  to  experiment 
with  a  variety  of  approaches  to  public 
issues.  The  Resident's  order  directs 
agencies  "to  recognize  the  distinction 
between  problems  of  national  scope 
(which  may  justify  Federal  action)  and 
problems  diat  are  merely  common  to  the 
States  (which  will  not  justify  Federal 
action  because  individual  States,  acting 
individually  or  together,  can  effectively 
deal  with  tiiem)." 

Hie  agency  believes  that  this 
termination  of  rulemaking  is  consistent 


with  E.0. 12812  in  that  it  recognizes  that 
States  and  local  jurisdictions  have  been 
formulating  their  own  solutions  to  the 
issues  addrcMed  by  the  rulemaking 
proposal  on  safety  belts  for  large  school 
buses.  A  numba  of  States  and  school 
districts  have  been  ordering  new  large 
school  buses  equipped  with  safety  belts 
and  school  bus  manufacturers  have 
been  inntalHng  the  belts  in  voluntary 
compliance  with  Federal  safefy 
standards.  There  is  no  need  Ux 
supplementary  Federal  action  to  provide 
a  uniform  national  standard. 

Some  of  the  proponents  of  the 
proposed  amendments  believed  that 
adoption  of  die  proposal  is  in  the 
interest  of  safety  since  persons  wishing 
to  have  safefy  tielts  installed  on  dieir 
large  school  buses  who  are  able  to 
specify  a  range  of  performance  criteria 
for  the  belts  do  not  now  which  belt 
specifications  to  include  in  their  vehicle 
purchase  orders.  Proponents  believed 
that  the  rule  would  alleviate  the  burdens 
associated  with  choosing  safefy  belt 
specifications  and  thereby  remove  a 
deterrent  preventing  some  school  bus 
purchasers  from  obtaining  buses 
equipped  with  safefy  belts. 

The  agency  does  not  agree  that  school 
bus  purdiasers  wishing  to  order  safefy 
belts  are  prevented  from  doing  so  in  the 
absence  of  Federal  regulation  for  belt 
performance.  To  adhere  to  such  a  view 
overstates  the  potential  effect  of  the 
Federal  government  on  the  school  bus 
procurement  process.  The  absence  of 
Federal  regulation  does  not  prevent  any 
State  or  local  jurdiction  from  specifying 
on  its  own  how  the  belts  should  be 
installed  in  its  school  buses.  For 
example,  the  State  of  New  York  has 
proceeded  to  require  safefy  belts  on  its 
large  school  buses  and  has  required 
these  belts  to  meet  the  specifications  for 
belts  on  small  school  buses.  In  response 
to  the  Wisconsin  School  Bus 
Association  who  asked  whether 
standards  applicable  to  small  buses  can 
be  extended  to  larger,  more  massive 
school  buses,  NHTSA  is  not  aware  of 
any  data  indicating  that  the  load 
requirements  applicable  to  safefy  belts 
on  smaller  school  buses  are 
inappropriate — i.e.,  unsafe — for  seats  on 
larger  school  buses. 

A  question  beyond  that  asked  by  the 
Wisconsin  association,  but  one  carefiilly 
considered  by  NHTSA.  is  whether 
States  could  require  performance  and 
installation  <aiteria  for  belts  on  small 
school  buses  that  differ  from  those 
applicable  to  belts  on  small  school 
buses.  The  question  arises  oidy  in  the 
aftermath  of  the  agency's  decision  to 
terminate  ndemaldng  since  adoption  of 
the  proposal  would  have  prevented 
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differing  standards.  This  is  because  of 
the  Federal  preemption  clause  of  the 
Vehicle  Safety  Act  explained  above, 
which  would  have  made  controlling  the 
Federal  requirements  for  safety  belt 
installation  had  they  been  adopted  and 
precluded  States  from  requiring 
nonidentical  performance  requirements. 

However,  consistent  with  E.0. 12612, 
this  termination  of  the  rulemaking  action 
has  left  unaffected  current  State 
authority  to  set  the  performance  and 
installation  standards  for  the  safety 
belts  on  their  large  school  buses.  States 
can  follow  New  York's  example  and 
elect  to  specify  the  same  performance 
criteria  for  their  belts  on  large  school 
buses  as  tiiat  proposed  by  the  agency 
and  voluntarily  met  by  sdtool  bus 
manufacturers.  They  can  also  specify 
non-identical  critiera  that  also  meet  the 
need  for  safety  and  which  are  specially 
fashioned  for  their  particular  needs, 
provided  that  these  criteria  do  not 
conflict  with  the  vehicle's  complaince 
«vith  applicable  Federal  requirements. 
For  example,  manufacturers  are 
provided  leeway  in  the  aftermath  of  this 
termination  as  to  the  number  of  safefy 
belts  they  may  install  on  school  bus 
bench  seats,  a  matter  which  would  have 
been  foreclosed  by  the  adoption  of  the 
proposal 

Correspondence  from  school  bus 
manufacturers  to  this  agency  indicate 
that  some  school  bus  purchasers  order 
only  two  sets  of  safety  belts  for  each  39- 
inch  bench  seat  CurrenUy,  Standwd  Na 
222  permits  the  vehicle  manufacturer  to 
fnlfiU  the  order  although  the 
manufacturer  must  ensure  that  the 
bench  seat  is  capable  of  providing  crash 
protection  for  three  passengers  (the 
maximnm  number  of  possible  occupants 
of  the  bench  seat).  If  Uie  standard  were 
amended  as  proposed,  the  two-belt 
installation  would  no  longer  be 
permissible  since  the  standard  would 
require  a  belt  for  each  seating  position — 
i.e.,  a  total  of  tliree  belts  for  the  three 
seating  positions  on  a  39-inch  bench 
seat  "Ilie  agency  has  no  reason  to  deny 
school  bus  purchasers  the  flexibility  of 
ordering  the  two-belt  configuration 
when  it  accords  with  tiieir  purchasing 
needs  and  the  installation  can  be  safely 
done. 

Implied  Endorsement 

The  Maryland  Department  of 
Education  opposed  the  rulemaking 
action  because  it  was  concerned  that 
adoption  of  the  proposed  amendments 
could  be  construed  as  an  endorsement 
by  NHTSA  of  safefy  belte  on  large 
school  buses.  That  commenter  believed 
that  the  rulemaking  should  be 
terminated  if  no  greater  safefy  benefis 
from  safefy  belts  could  be  shown. 


The  rulemaking  action  is  being 
terminated  primarily  due  to  die 
voluntary  compliance  of  manufacturers 
with  the  proposed  amendments.  The 
agency  takes  the  opportunify  provided 
by  the  termination  to  iterate  its 
longstanding  position  of  not  endorsing 
die  installation  of  safefy  belts  for 
passengers  on  large  school  buses.  As 
explained  in  detail  in  the  above 
"Background"  section,  the  agency 
believes  belts  are  not  necessary  to 
provide  adequate  crash  protection  to 
passengers  on  large  school  buses. 

The  agency  urges  all  persons  deciding 
whether  to  order  safefy  belts  on  their 
large  school  buses  to  fully  consider  all 
aspects  of  school  bus  safefy,  including 
the  excellent  safefy  record  of  large 
school  buses  and  the  benefits  of 
allocating  resources  to  belts  as  opposed 
to  alternative  safefy  measures,  such  as 
further  improving  pupil  transportation 
programs;  the  purchaser's  capabilify  to 
ensure  that  the  belts  are  used;  and.  as 
discussed  below,  the  consequences 
attendant  with  unused  safefy  belts. 
Commenters  also  raised  concerns  about 
the  compatibilify  of  belts  with 
compartmentalization  and  asked 
whether  lap  belts  reduce  the  safefy  of 
school  bus  passengers.  This  issue  also  is 
discussed  below. 

Safety  implications:  the  '^domino 
effect "  The  agency  stron^y 
recommends  that  persons  wishing  to 
order  safefy  belts  on  large  school  buses 
should  ensure  use  of  the  belts  by  all 
passengers  while  die  vehicle  is  in 
motion  to  avoid  increased  risk  of  seat 
failure  in  severe  frontal  collision  due  to 
a  phenomenon  known  as  the  "domino 
effect"  The  domino  effect  refers  to  seat 
failure  resulting  from  a  load  application 
of  two  different  forces  on  a  particular 
school  bus  seat  These  loads  result  from 
combined  stresses  exerted 
simultaneously  or  in  dose  succession  on 
the  seat  by:  (1)  The  belted  occupant  of 
the  seat  where  the  seat  belt  is  attached 
to  the  seat  frame;  and  (2)  an  unbelted 
occupant  seated  directiy  rearward  of 
the  particular  seat  impacting  the  seat 
back.  The  effect  of  the  combined  forces 
is  at  issue;  a  seat  on  a  large  school  bus 
would  be  able  to  withstand  separately 
the  load  generated  by  either  the  seat 
belt  or  the  rearward  seated  passenger. 

Thomas  Built  Buses  has  asked  the 
agency  to  acknowledge  that  the  domino 
effect  can  increase  the  chances  of  seat 
failure  and  thereby  increase  the 
likelihood  that  belted  passengers  could 
become  trapped  in  their  seats  l>ecause 
the  deformation  that  could  result  from 
the  combined  load  might  make 
accessibilify  of  the  seat  belt  release 
mechanisms  more  difficult  The  agency 


agrees  that  the  combined  force 
applications  on  a  particular  seat 
resulting  from  a  belted  occupant  and  an 
imbelted  passenger  in  the  seat  to  the 
rear  could  increase  the  likelihood  of  seat 
failure  or  the  amount  of  seat 
deformation.  The  agency  emphasizes, 
however,  that  the  combined  loads 
described  by  Thomas  resulting  in 
possible  critical  seat  deformation  would 
likely  be  generated  in  frontal  collissions 
of  severe  magnitude  only,  and  not  in 
collisions  at  lower  sjieeds. 

Thomas  asked  the  agency's  opinion 
about  the  desirabilify  of  that 
manufacturer  providing  informational 
labeling  on  its  large  belt-equipped 
school  buses.  The  labels  would  inform 
owners  and  occupants  of  the  vheicles 
that  the  full  protective  benefits  of 
compartmentalization  and  safefy  belts 
are  only  achieved  with  all  occupants  in 
successive  rows  being  unbelted.  The 
labels  would  be  intended  to  warn 
vehicle  owners  and  occupants  of  the 
dangers  of  the  domino  effect  and  to  urge 
the  safe  use  of  safefy  belts  with 
compartmentalization. 

NHTSA  does  not  believe  that  school 
buses  are  frequentiy  involved  in  the 
type  of  severe  frontal  crash  in  which  the 
domino  effect  is  likely  to  occur  and 
therefore  does  not  believe  it  is  necssary 
at  this  time  to  address  die  safefy  effects 
of  the  phenomenon  by  requiring  the  type 
of  labeling  suggested  by  'Thomas. 
However,  there  is  no  prohibition  on 
Thomas'  labeling  its  large  beh-equipped 
school  buses  in  the  manner  described  by 
the  manufacturer  and  NHTSA 
commends  the  voluntary  step  taken  to 
ensiue  that  school  bus  safety  belts  will 
be  properly  used. 

The  "jackknife  effect "  A  number  of 
commenters  responding  to  the  NPRM 
objected  to  the  rulemaking  action 
because  they  were  concerned  about  the 
compatibilify  of  safefy  belts  with 
compartmentalization  requirements. 
Commenters  raised  issues  relating  to  a 
January  1985  Transport  Canada  report 
on  the  performance  of  lap  belts  in 
frontal  impacts  (School  Bus  Safety 
Study,  January  1965).  The  study 
provided  data  comparing  the  reaction  of 
three  belted  and  three  unbelted  5th 
percentile  adult  female  anthropomorphic 
test  dummies  in  a  48  km/h  (or  30  mph) 
frontal  collision  of  a  large  school  bus 
meeting  compartmentalization 
requirements.  The  results  indicated  that 
the  belted  dumies  experienced  higher 
head  accelerations,  lower  chest 
accelerations  and  more  severe  neck 
extension  than  did  the  unbelted  ones. 
Accordingly,  the  study  concluded  that 
the  use  of  a  lap  belt  system  in  a  school 
bus  "may  result  in  more  severe  head 
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and  neck  inluriet  for  •  belted  occupant 
than  an  unbisltad  one.  in  a  severe  frontal 
collision." 

The  Canadian  report  explained  that 
because  students  transported  in  a 
compartmentalized  school  bus  tend  to 
sit  more  upright  on  the  seats,  in  a  frontal 
collision  an  unbelted  occupant  slides 
forward  into  the  padded  beck  (rf  the  seat 
in  front  of  his  or  her  seating  position. 
This  results  in  forces  being  spread  more 
evenly  over  the  unbelted  occupant's 
upper  torso  and  reduces  the  forces 
applied  directly  to  the  head.  On  the 
other  hand,  when  safety  belts  are  used 
on  school  buses,  the  forces  cannot  be 
evenly  distributed  over  the  iq>per  torso 
in  a  frontal  collision.  Instead,  the  belted 
occupant,  upper  torso  rotates  around  the 
lap  belt,  causing  the  occupant's  head  to 
bear  a  concentrated  load  as  it  strikes 
the  forward  seat  back.  This 
phenomenon  is  termed  the  "jackknife 
effect" 

Some  Gommenters  believed  the 
Canadian  study  ralMd  questions  about 
the  safety  of  lap  belts  on  large  school 
buses.  The  New  York  School  Bus 
Contractors  Association  urged  NHTSA 
to  determine  whether  lap  belts 
negatively  affect  the  safety  provided  by 
compartmentalization.  The  National 
School  Transportation  Association 
argued  diat  a  rulemaking  action  to  set 
standards  for  safoty  beh  peorformance 
should  proceed  only  if  passengers' 
safety  will  be  enhanced  and  not 
compromised  by  safiety  belts. 

NHTSA  shares  oommenters'  concerns 
about  any  implications  that  safety  belts 
negatively  affect  the  protection  provided 
to  passengers  on  large  school  buses. 
However,  the  agency  is  not  aware  of 
accident  data  showing  an  injury  caused 
or  made  more  serious  by  the  presence  of 
safety  belts  on  a  school  bus. 
Furthermore,  NHTSA  cannot  conclude 
from  the  Canadian  report's  findings  that 
belts  actu<dly  degrade  the  benefits  of 
compartmentalization  to  the  extent  that 
the  supplemental  restraint  system 
renders  inoperative  the  safety  of  large 
school  buses,  but  the  possibility  exists 
that  the  occupant  kinematics  shown  in 
the  Canadian  tests  could  occur. 

The  Canadian  test  involved  s  48  km/h 
frontal  barrier  crash  test  representative 
of  relatively  few  actual  school  bus 
crashes  of  unusual  severity.  Questions 
concerning  whether  safety  belts  would 
provide  benefits  in  other  types  of 
crashes,  such  as  side  impacts  or 
rollovers,  were  not  addressed.  Safety 
belts  on  large  school  buses  could 
provide  some  safety  benefits,  such  as 
additional  protection  to  the  chest  area 
and  scMne  hip  restraint  against  lateral 
movement  Although  these  benefits  are 
not  significant  enough  to  justify  a 


Federal  requirement  for  the  installation 
of  safety  belts  on  all  large  school  buses, 
they  are  enough  to  provide  a  basis  up<m 
which  the  agency  will  decline  to  prohibit 
the  installation  ot  belts  on  large  school 
buses. 

The  Superintendent  of  Public 
Instruction  of  Washington  State  raised 
another  concern  relateid  to  the  results  of 
the  Canadian  study.  That  commenter 
suggested,  as  did  others,  that  NHTSA 
consider  amending  Standard  Na  222  to 
permit  increased  distances  between 
seats  if  safety  belts  are  installed  on 
large  school  buses.  The  Stevens  Point 
Area  Public  School  District  of  Stevens 
Point  Wisconsin  believed  that  past 
studies  indicated  that  40  inches  of 
unobstructive  area  must  exist  in  front  of 
a  belted  occtq>ant  to  avoid  potential 
injury  to  a  passenger's  head  and  neck. 
That  onnmenter  felt  that  the  pessenger 
seats  on  a  large  school  bus  should  be 
spaced  in  such  a  way  that  if  safety  belts 
were  installed,  enough  unobstructed 
area  exists  to  ensure  that  no  impact 
with  seat  backs  occurs. 

Tlie  agency  does  not  believe  that  the 
type  of  action  requested  by  these 
coDunenters  is  desirable.  NHTSA 
iterates  that  it  does  not  have  clear 
evidence,  such  as  injuiy  data,  showing 
that  belts  should  either  be  prohilrited  or 
that  supplementary  actions  are  needed 
to  reduce  unsafe  tflC  levels  to 
passengers  resulting  bom  installation  of 
safety  belts.  Further,  ndiile  NHTSA 
appreciates  the  innovative  suggestions 
of  Washington  State  and  Stevens  Point 
the  agency  cannot  agree  that  increasing 
seat  spacing  is  an  appropriate  action  in 
any  event  Compartmentalization  has 
been  determined  to  be  the  most 
appropriate  means  of  occupant  crash 
protection  for  large  school  buses  in  part 
due  to  its  ability  to  ensure  protection  for 
each  passenger  occupying  a  designated 
seating  position.  Unlike  safety  belts, 
compartmentalization  requires  no  action 
by  the  school  bus  passenger.  If  safety 
belts  were  installed  on  a  Targe  school 
bus  and  seat  spacing  were  increased, 
the  "automatic"  nature  of 
compartmentalization  will  be  destroyed 
and  passengers  who  do  not  use  thefr 
safety  belt  will  not  have  the  benefits  of 
either  system.  Since  such  an  outcome  is 
unacceptable,  the  agency  denies 
requests  to  permit  greater  distances 
between  seats  when  safety  belts  are 
installed. 

Denial  of  PetitioB 

The  comment  of  the  NCSSB  included 
a  petition  for  rulemaking  to  amend 
Standard  No.  222  to  require  installation 
of  safety  belt  anchorages  on  all  new 
school  buses  and  to  require  school  bus 
manufacturers  to  "offer  the  hardware 


and  seat  belt  assemblies  designed  for 
thefr  school  bus  seats."  The  NCSSB 
asserted  in  its  petition  diet  die  agency 
must  acknowledge  installation  problraas 
at  the  aftermariiet  levd  since,  l^ 
granting  the  Wayne  petition,  NHTSA 
has  acknowledged  problems  at  the 
manufacturer's  level  The  NCSSB  dted 
instances  of  various  sdiool  districts 
experiencing  improper  safety  belt 
installations  to  support  its  argument  tfiat 
an  amendment  is  needed  to  require  seat 
belt  anchorages  oo  all  school  buses. 

NHTSA  has  been  requested  in  the 
past  to  require  installation  of  seat  belt 
anchorages  on  large  school  buses.  One 
request  was  denied  because  no  data 
could  be  found  to  substantiate 
petitioners'  claims  that  school  bus  seats 
were  not  strong  enough  to  cany  belt 
loads  or  that  some  seat  designs  cause 
belts  to  fail  to  perform  properly.  48  FR 
47032  (October  17. 1983).  Another 
request  was  denied  because  no 
information  indicated  that  a  substantial 
number  of  school  buses  would  be 
equipped  with  the  belts  or  that  steps 
would  be  taken  to  assure  die  proper  use 
of  the  belts.  41  FR  28508  Only  12. 1978). 
The  NCSSB  inchided  no  infiotmatioa  ot 
data  in  its  petition  to  support  its  claim 
that  seat  belt  anchorages  are  needed  on 
all  school  buses  aside  from  citing  four 
examples  of  improper  belt  installation 
and  rel3ring  on  die  then-proposed 
rulemaking  action. 

The  agency  does  not  agree  that  the 
proposed  rule  implied  that  seat  belt 
anchorages  should  be  required  on  all 
school  buses.  The  proposal  was 
intended  to  ensure  that  safety  belts. 
when  vohmtarUy  inataUed  on  large 
school  buses,  met  adequate  performance 
requirements.  It  would  not  Imve 
required  installation  of  belts  on  school 
buses  or  installation  of  seat  belt 
anchorages,  since  such  requirements  are 
not  needed  for  large  school  buses  to  be 
safe.  Requiring  installation  of  seat  belt 
anchorages  for  aU  school  buses 
regardless  of  whether  safety  belts  will 
be  installed  or  used  goes  several  steps 
further  than  the  proposal  and  is  not 
substantiated  by  a  safety  need.  Since  no 
demonstration  has  been  made  that  large 
school  buses  are  unsafe  without  seat 
belt  anchorages  or  that  a  requirement 
for  anchorages  can  be  substantiated  by 
a  safety  need,  the  agency  has 
determined  that  there  is  no  reasonable 
possibility  that  the  order  requested  by 
the  NCSSB  would  be  issued  at  the 
conclusion  of  a  rulemaking  proceeding. 
Accordingly,  die  NCSSB  petition  is 
denied. 
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RegulaUxy  IdentificatioD  Number 

A  regulatory  identification  number 
(RIM)  is  assigned  to  each  regulatory 
action  listed  in  die  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

Audwittjr:  15  U.S.C.  1392. 140t  1409. 1407; 
delegation  of  authority  at  48  CFR  1.5a 

Issued  m  Marcli  16, 1969. 

BanyFafaloa, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  89-6712  Filed  3-21-89;  8:45  am] 
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DEPARTMEHT  OF  AQRICULTURE 
Fomw  Undor  R#viMV  by  OffiM  of 


Maidil7,198a. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  die 
Paperwork  Reduction  Act  (44  U.S.C 
Chiapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information. 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  ttie  information 
collection:  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-611  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
U^A,  OIRM.  Room  404-W  Admin. 
Bldg.,  Washington.  DC  2025a  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  eariy  as 
possible. 


Revision 

•  Agricultural  Maiketing  Service. 
Filberts  Grown  in  Oregon  and 

Washington.  Maiketing  Order  No.  982. 

Recordkeeping;  On  occasion;  Weekly; 
Monthly;  Semi-annually;  Annually. 

Businesses  or  other  for-profit;  365 
responses:  332  hours;  not  applicable 
under  3504(h). 

Virginia  M.  Olson  (202)  475-393a 

•  Food  and  Nutrition  Service. 
State  Plans.  Operating  Guidelines. 

Forms  and  Waivers:  FNS  366A.  366E 

Annually. 

State  or  local  governments;  203 
responses;  3.246  hours;  not  applicable 
under  3504(h). 

Abigail  C  Nichols  (703)  756-3414. 

Extenaioii 

•  Food  Safety  and  Inspection  Service. 
Regulations  Governing  Meat 

Inspection:  FSIS  6410-1 .  FSIS  6410-5, 
FSIS  6410^  FSIS  6610-S,  FSIS  5200-5, 
FSIS  7234-1.  FSIS  7227,  FSIS  8820-2. 
FSIS  10A)0-2.  FSIS  iailO-1.  FSIS  7350- 
1.  FSIS  8140-2.  FSIS  9540-1,  FSIS  8822-4, 
MP  40»-ia  MP  216,  MP  2. 

Recordkeeping;  On  occasion; 
Quarteriy. 

State  or  local  governments;  Business 
or  other  for-profit;  Federal  agencies  or 
employees;  Small  Businesses  or 
oiganiiation;  2.803706  responses; 
212.258  hours. 

Roy  Pnrdie.  Jr.  (202)  447-5372. 

•  Agricultural  Stabilization  and 
Conservation  Service. 

Request  for  Long-Term  Agreement 
(Forestry  Incentives  Program):  FIP-11. 

On  occasion. 

Individuals  or  households;  125 
responses;  42  hours;  not  applicable 
under  3504(h). 

Prisdllft  L  Wright  (202)  447-5783. 

•  Food  and  Nutrition  Service. 

7  CFR  Part  210-^ational  School 
Lunch  Program. 

None. 

Monthly;  Quarteriy;  Annually; 
BienniaUy. 

State  or  local  governments;  Federal 
agencies  or  employees;  Non-profit 
institutions;  2.124,417  responses: 
22,462,157  hours;  not  applicable  under 
3504(h). 

Marian  L  Stroud  (703)  756-35g& 

Reinstatement 

•  Farmers  Home  Administration. 


7  CFR  19S1-S.  Farmer  Program 
Account  Servicing  Policies:  FmHA  1951- 
39, 1951-39A. 

On  occasion. 

Individuals  or  households;  State  or 
local  governments;  Farms;  Businesses  or 
other  fbriMoflt:  Small  businesses  or 
organizations;  349,963  responses;  150,996 
hours;  not  applicaUe  under  3S04(h). 

lack  Holston  (202)  382-0736. 

•  Agricultural  Stabilization  and 
Conservatton  Service. 

Conservation  Reserve  Program 
Woricsheet,  Appendix,  Addendum, 
Woricsheet  ft  7  CFR  Part  704, 
Conservation  Reserve  Program  (CRP) 
Regulations:  CRP-1.  CRP-1  Appendix, 
CRP-IA  Addendum,  CRP-10 
Addendum.  CRP-lD  Addendum,  CRP- 
lE  Addendum,  and  7  CFR  Part  704. 

On  occasion;  Annually. 

Individuals  or  households;  State  or 
local  governments;  Farms;  1,590,000 
responses;  99,400  hours;  not  applicable 
under  3504(h). 

Charles  W.  Sims  (202)  447-7334. 
Dondd  B.  Hulcfaar. 

Acting  Departmental  Clearance  Officer. 
[FR  Doc.  8»-6782  Filed  »-21-8e;  8:45  am] 


AQnCUnUrai  olMMBvllOn  MKl 

ConMrvflUon  SwvIm 

List  of  War«lwuM«  and  AvalabWty  of 
Ust  of  CancolationB  Mid/or 
Tonninationo 

AOENCV:  Agricultural  Stablization  and 
Conservation  Sovice,  USDA. 
action:  Publication  of  list  of 
warehouses  licensed  under  the  U.S. 
Warehouse  Act  and  availability  of  list 
of  cancellations  and/or  terminations 
occurring  during  calendar  year  1988. 

Notice  is  hereby  given  that  the 
Agricultural  Stabilization  and 
Conservation  Service  has  published  a 
list  of  warehouses  licensed  under  the 
U.S.  Warehouse  Act  (7  U.S.C.  241  et 
seq.)  as  of  December  31, 1988,  as 
required  by  section  26  of  that  Act  (7 
U.S.C.  266).  Also  available  is  a  list  of 
cancellations  and/or  terminations  that 
occurred  during  calendar  year  1988.  A 
copy  of  the  list  of  warehouses  as  of 
December  31, 1988,  will  be  distributed  to 
all  licensed  warehousemen.  Other 
interested  parties  may  obtain  a  copy  of 
either  list  from:  Mrs.  Judy  Fry,  ASCS, 
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WarehouM  Division,  Warehouse 
Licenaing  Branch.  UJ&.  Department  of 
Agrkuhure,  P.O.  Box  2415.  Room  5968. 
South  Agriculture  Bldg.,  Washington. 
D.C  20013.  Telephone:  202-447-3822. 

Signed  at  Washington.  DC.  March  18. 1900. 

MUt  Herts. 

Administrator.  Agrieultmal  Stabilaation  and 

Coaaervatiott  Serrica. 

|FR  Doc.  80-8083  FUed  3-21-80;  8:45  am] 


Foratt  Sarvto* 

Drsll  Supptomwit  to  Um  Firarf 
BiiwonnMfnM  inpaci  umwiimiii  rar 
th«  Nooalar  Mallontf  Foraat  Land  and 
Raaourca  Manaoainant  Plan 

AQCNCV:  Forest  Service.  USDA. 

AcnOM:  Notice  of  intent  to  prepare  a 
supplement  to  an  environmental  impact 
statement 


;  The  Department  of 
Agrioriture,  Forest  Service  will  prepare 
a  Draft  and  Final  Supplement  (DSEIS 
and  SEIS  respectively)  to  the 
Enviromnental  Impact  Statement  (EIS) 
previoosly  prepared  Tor  the  Hoosier 
National  Forest  Land  and  Resource 
Management  Plan  (Hoosier  nan).  The 
supplement  is  for  a  proposed  action  to 
consider:  (1)  Reducing  the  amount  of 
land  classified  as  suitable  for  timber 
production.  (2)  reducing  the  annual 
allowable  sale  quantity,  (3)  increasing 
the  use  of  uneven-aged  silvicultural 
practices.  (4)  reevaluating  the 
management  indicator  species.  (5) 
increasing  tiie  number  of  acres  classified 
as  research  natural  and  special  interest 
areas.  (6)  establishing  "natural 
appearing  forest"  areas  and  "old  forest" 
habitats.  (73  improving  the  distribution 
of  various  wildlife  habitats  throughout 
the  Forest  to  create  a  diverse  balance  of 
vegetation  types  and  age  classes,  and  (8) 
improving  the  quality  of  hardwood 
timber  types  through  widely  distributed 
timber  management  activities.  The 
supplemait  will  likely  result  in  a 
significant  amendmmt  to  the  Hoosier 
Plan. 

The  proposed  action  will  not  indude 
additional  analysis  or  recommendations 
on  future  wilderness  designations,  at  tiie 
April  3. 1967  decision  which  prohibited 
off-road  vehicle  use  areas  on  the  Forest 

In  addition,  the  agency  gives  notice 
that  a  full  environmental  analysis  and 
decision-making  process  will  occur  on 
the  proposal  so  that  interested  persons 
are  aware  of  how  they  may  participate 
and  contribute  to  the  final  decision. 


The  agency  will  accept  written 
comments  and  suggestions  on  the  scope 
of  the  analysis.  However,  because  the 
Forest  has  been  communicating  with 
interested  persons  concerning  the  scope 
of  the  proposed  action  throu^  prior 
negotiations  and  meetings,  tiie  agency 
urges  that  any  comments  on  the 
proposal  be  concise.  Comments  directed 
to  die  substance,  as  opposed  to  the 
scope,  of  ttie  proposal  are  more 
appropriately  submitted  during  the 
comment  period  following  release  of  the 
DSEIS.  General  notice  to  the  public 
concerning  the  scope  of  the  analysis  will 
be  provided  by  a  newsletter  and/or 
news  releases. 

date:  Comments  related  to  the  scope  of 
the  analysis  should  be  received  by  April 
21, 1989  to  ensure  timely  consideration. 
ADOWgW;  Submit  written  comments  and 
suggestions  related  to  the  scope  of 
analysis  to  Francis  J.  Voytas.  Forest 
Supervisor,  Hoosier  National  Forest  811 
Constitution  Avenue,  Bedford.  IN  47421. 


VnONOONTIICT: 

Direct  questions  about  the  proposed 
action  and  SEIS  to  David  F.  Barone, 
Hoosier  National  Forest  Planning  Team 
Leader,  Hoosier  National  Forest 
Bedford.  JN  47421.  (phone  812-275-5987). 
SUPMJBNBITIUVV  MNNMNATIOK  The 
Hoosier  Plan  was  approved  by  Regional 
Forester  Floyd ).  Marita  on  September 
15. 1985.  Several  administrative  appeals 
challenging  the  Plan  were  filed,  whidi 
were  then  suspended  by  the  Chief  tm 
July  1. 1987  pending  reanalysis.  In 
response  to  the  CSiiePs  instructions,  a 
working  group  was  formed  to  represent 
the  various  parties  to  the  appeah  in  a 
negotiation  process.  In  January  of  1968, 
formal  negotiation  began  under  tiie 
direction  of  professional  mediators. 
After  6  months  of  negotiations,  talks 
stalled  and  the  parties  readied  an 
impasse.  Hie  proposed  action  is 
intended  to  resolve  various 
ccHitroversies  surrolmding  the  Hoosier 
Plan  that  were  not  resolved  in  the 
negotiations. 

Under  the  proposed  action,  and  in 
response  to  public  comment  increased 
emphasis  will  be  placed  on  uneven-aged 
timber  management  practices.  The 
allowable  sale  quantity  is  also  expected 
to  be  lowered.  However,  the  jnoposed 
action  is  not  intended  to  affect  the 
Hoosier's  historic  use  by  hunters  and 
other  wildlife  enthusiasts.  The 
establishment  of  aquatic  habitats  and 
permanent  wildlife  openings  is  expected 
to  result  from  the  supplemental  analysis. 

One  goal  of  the  supplemental  analysis 
is  to  maintain  a  diverse  mix  of  plant  and 
animal  communities  on  the  Forest  To 
this  end,  the  management  indicator 
species  for  the  Forest  will  be 


reevaluated.  Special  emphasis  will  be 
given  to  the  management  of  areas  for 
potential  as  research  natural  areas 
(RNAs),  and  to  increasing  die  forest 
acreage  reserved  as  areas  of  unique 
geological  biological,  ecological, 
cultural,  or  sdentific  value.  In  addition, 
it  is  expected  that  certain  areas  subject 
to  controversy  during  the  previous 
negotiating  sessions  will  be  managed  for 
their  potential  as  "naturally  appearing" 
forests  or  "old  forest"  habitat. 

Another  goal  of  the  proposed  action  is 
to  design  the  Forest's  timber  program  to 
ensure  that  benefits  exceed  costs,  while 
still  being  responsive  to  existing  market 
conditions.  Sale  offerings  and  product 
mixes  may  be  adjusted  to  satisfy  market 
conditions. 

Until  the  SEIS  is  issued,  the  forest  will 
continue  to  be  managed  according  to  the 
terms  and  conditions  of  the  "interim 
management  direction"  developed  as  a 
result  of  the  negotiations. 

A  range  of  possible  alternatives  to  be 
considered  includes  the  proposed 
action,  a  "no  harvest"  alternative,  an 
"imeven-aged  management  only" 
alternative,  as  well  as  the  Hoosier  Plan 
itself.  A  preferred  alternative  will  be 
identified  in  Uie  DSEIS. 

The  DSEIS  is  expected  to  be  filed  with 
the  EPA  and  to  be  available  for  public 
review  in  September  of  1980.  At  that 
time.  EPA  will  publish  a  notice  of 
availability  of  tiie  draft  supplement  in 
the  Federal  Register. 

The  comment  period  on  the  DSBS 
will  be  90  days  bom  the  date  the  EPA's 
notice  of  availabUity  appears  in  the 
Federal  Register.  It  is  critical  that  those 
persons  interested  in  the  management  of 
the  Hoosier  National  Forest  partidpwte 
at  tiiis  time.  Comments  on  the  DSEIS 
should  be  spedfic,  and  may  address  the 
adequacy  of  the  supplement  or  the 
merits  of  the  alternatives  discussed  [see 
the  Coundl  on  Environmental  QuaUty 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  PoUcy  Act  at  40  CFR 
1503.3). 

After  the  comment  period  ends  on  the 
DSEIS,  the  comments  will  be  analyzed 
and  considered  by  the  agency  in 
preparing  the  final  supplement 
Comments  that  are  encydopedic  in 
nature  do  littie  to  inform  the  agency,  and 
often  only  serve  to  obfuscate  the 
agency's  desire  to  meaningfully  consider 
the  comments  and  respond  to  them  in 
the  final  SEIS. 

The  SEIS  is  scheduled  to  be 
completed  and  available  to  the  pubUc 
approximately  8  months  following  the 
close  of  the  review  period  for  the  DSEIS. 
The  responsible  Forest  Service  offidal 
will  document  the  decision  and  the 
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reasons  sopporting  it  in  a  Record  of 
Decision.  That  decision  will  be  subfect 
to  appeal  pursoant  to  36  CFR  217. 

The  Forest  Service  official  responsible 
for  an>rovlng  the  {Moposed  action  is 
Regional  Forester  Floyd  J.  Marita. 
Eastern  Region.  310  W.  Wisconsin  Ave.. 
Rm.  SOa  Mihvaukee.  Wl  53203. 

DatK  Much  16,  uaa. 
VWHI-Mirili. 
Ragional  Ploimter. 

(FR  Doc  89-a7M  FUad  3-21-80;  8:4S  am] 
iatie-it-a 


nfeutary  of  Evills  Run  WalaislMd^  WV 


r.  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact 


r.  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Polii^ 
Act  of  1969:  the  Council  on 
Environmoital  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  660):  die  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  diat  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Tributary  of  Bvitts  Run  Watoshed. 
)efierson  County.  WV. 


MMN  CONTACTS 

RoDin  N.  Swank.  State  Conservationist. 
SoO  Conservation  Service.  75  High 
Street  Room  301.  Morgantown.  WV 
26505.  tdephone  (304)  291-4151. 

mimammmmf  wfowmation.  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  si^iiflcant 
local,  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  RoUin  N.  Swank.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  proiect  concerns  a  plan  for  flood 
control.  The  planned  works  of 
im|»ovement  include  a  grassed 
waterway  1,975  feet  long,  a  concrete 
drop  structure,  400  feet  of  drainage  pipe, 
and  sediment  clean  out 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  ara  available  to  fiU 
single  copy  requests  at  the  above 
adovess.  Biuic  data  developed  during 
the  environmental  assessment  are  on 


file  and  may  be  reviewed  by  contacting 
Rollin  N.  Swank. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Fedsni  Ragislsr. 

(lliis  sdivlty  is  listed  in  the  Catdoc  of 
Faderal  Dooiestic  Asriatanw  nndar  No. 
Ittaot    Wafwhsd  Pratwtk»  sad  Flood 
Piwmtioa— and  it  satjsct  to  dw  pravisioiis 
of  Bxacntive  Ordar  12372  wtiich  reqolret 
intstgovenuMiital  consultation  wiu  State 
and  local  offllcals.) 

Mareh  14.1080. 

RoanRSwai*. 

Stata  Contarratiaaiat 

[FR  Doc  89-0886  Filed  3-21-80;  89«5  am] 


COMMISSION  ON  CIVIL  RIGHTS 

I  MovMOry  vwnnmavt  HQWicn 


Notice  is  heraby  given,  pursuant  to  the 
provisions  of  die  Rules  and  Regulations 
of  die  US.  Commission  on  Civil  Ri^ts. 
that  a  meeting  of  die  Alabama  AdvisOTy 
Ccmimittee  to  the  Commission  will 
convene  at  11  A)  ajn.  and  adjourn  at 
ltf>  pjn.  on  Friday.  April  7. 1069,  at  die 
Ramada  Inn  (Qvic  Center).  901 21st 
Street  Birmingham.  Alabama  35203.  The 
purpose  of  the  meetii^  is  to  discuss  the 
status  of  the  C(Mmnission  and  the  recent 
Regional  SAC  Chairs  Confnence  in 
wdddi  die  Alabama  Committee  was 
represented:  and  to  discuss  a  project  on 
mhioritios  and  women  in  state 
government 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  CiHiimittae.  should  contact 
Committee  Chairperson  Rodney  Max. 
(206/328-5760)  or  Bobby  Doctor.  CCR 
staff  at  (202/523-5571).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  requira  the  services  of  a 
sign  language  interraeter  should  contact 
K^.  DoctOT  at  least  five  (5)  working  days 
befora  dw  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


MsIvIb  1»  ] 

Acting  Staff  Dinctw. 

[FR  Doc  80-8671  Filed  9-21-80: 8:45  am] 


^.j^^M^M^k  ^M^^^M^mmm  f^—^^m»  ■■ 

wiofwiD  Aoviaory  cuiininuoOi 
Apondi  and  Pubic  MMdnp 

Notice  is  heraby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.8.  Commission  on  CivO  Ri^ts. 
that  the  Colorado  Advisory  Committee 


to  the  Commission  will  convene  a 
meeting  at  1:30  pjn.  and  adjourn  at  3:30 
pjn.  on  A^  4. 1969.  at  the  Executive 
Tower  Inn.  1405  Cutris  Street  Denver. 
Colorado  60202.  The  purpose  of  the 
meeting  is  to  discuss  on-going  projects 
and  to  plan  future  activities  tat  the 
Committee. 

PersiHis  desiring  additional 
information,  tx  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairpwson  Maxine  Kurtz  or 
Philip  Montez.  Director  of  the  Western 
Regional  Division  (213)  694-3437  or 
(TDD  213/694-0606).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  die  services  of  a  sign  language 
interpreter  should  contact  the  Re^onal 
Division  office  at  least  five  (5)  wmking 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  {Movisions  of  the  rules 
and  regulations  of  the  Commissicm. 

Dated  at  Washington.  DC.  March  la  1080. 
MaMBl-laaUns. 
Acting  Staff  Director. 
[FR  Doc  80-8074  Filed  S-21-88;  8»«5  am] 


ComwcHcut  Advioofy  CommlttMg 
AgMMla  and  PuMte  Mootlns 

Notice  is  hereby  given,  punuant  to  die 
provisions  of  the  RuJes  and  Regulations 
of  die  U.S.  Commission  on  Civil  Rights, 
that  a  meethag  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  convene  at  10:30  a jn.  and  adjourn 
at  4:30  p  jn.  on  Thursday,  March  30, 
1969,  in  Room  207,  Social  Woric  Building. 
Univenity  of  Connecticut  1800  Asylum 
Avenue,  Hartford.  Connecticut  A 
business  session  will  begin  the  meeting 
at  10:30  ajn..  during  which  a  November 
1968  Regional  Conference  of  Advisory 
Committee  Chairpersons  will  be 
discussed.  After  the  luncheon  recess,  a 
forum  on  "Access  to  Healdi  and  Mental 
Health  Services  tar  Southeast  Asian 
Refugees  and  Immigrants'*  will  begin  at 
1:00  p  Jn.  in  the  sune  location. 

Persons  desiring  additicmal 
information  on  this  matter  should 
contact  Committee  Chaiiperson  James 
R  Stewart  (203/466-3417)  or  John  L 
Binkley,  Directw  of  the  Eastern  Regicmal 
Division  (202/523-5264).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
Mr.  Binkley  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission.  - 
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Dated  at  Washington.  DC  Maich  13. 19B9. 
MalviaL.|aakiiia. 
Acting  Staff  Director. 
(FR  Doc.  8»-a87S  Flkd  3-«-ae:  &«  am] 


MM  puMte  HwctinQ 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Hawaii  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  ajn.  and  ad|oum  at 
12:00  noon,  on  April  11. 1988  at  the 
Waikiki  Trade  Center.  2255  Kuhio 
Avenue.  11th  Floor  conference  room. 
Honolulu,  Hawaii,  96815.  The  purpose  of 
the  meeeting  is  to  plan  for  completion  of 
the  Hawaiian  Homelands  project, 
consider  new  projects  and  review 
current  civil  rights  developments  in  the 
State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Andre  S. 
Tatibooet  or  Miilip  Montez,  Director  of 
the  Western  Regional  Division  (213) 
894-3437,  TDD  (213)  894-0506.  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,>should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  Waahington.  DC.  March  9, 1988. 
kteivinL.|ankkDa, 

Actii^  Staff  Director. 

(FR  Doc  88-6672  Fded  3-21-89:  8:45  am] 


MwiwMivuory  vOmfniiiSB,  AjanoB 
■na  fUDHC  Hwviing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  R^es  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  4M)  p.m.  and  adjourn  at  8K)0 
p.m.  on  Thursday,  March  30, 1989,  at 
Coastline  Inn,  390  Western  Ave., 
Augusta.  ME  04330.  The  purpose  of  the 
meeting  is  1)  to  plan  a  press  release  of 
the  report  "Civil  Rights  Issues  in 
Maine."  and  2)  decide  on  a  forum  topic 
and  make  necessary  preparations. 

Persons  desiring  additional 


information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Grayce  E. 
Studley,  (202/874-8135)  or  I<Am  L 
Binkley,  Director  of  the  Eastern  Regional 
Division  of  the  Commission  at  (202/523- 
5264  or  TDD  202/376-6117).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  roles 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  March  7. 1980. 
Mrivin  L.  Jeoldns, 
Acting  Staff  Director. 
(FR  Doc  89-8873  Fded  3-21-89:  8:45  am] 


Agenda  and  PuMte  Mavllng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Ri^ts 
(CCR),  that  a  meeting  of  the  Mississippi 
Advisory  Committee  to  the  Commission 
will  convene  at  2:00  p  jn.  and  adjourn  at 
6M}  p.m.  on  April  12, 1989,  at  the 
Howard  Johnson  Inn,  North  Frontage 
Rd.,  Meridian,  MS  39201.  The  purpose  of 
the  meeting  is  to  receive  a  briefing  fitim 
community  leaders  on  dvil  rights 
progress  and/or  problems  in  the  State 
and  to  make  future  plans  for  a  program 
project 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Leslie  Range 
(601/352-0161)  or  Bobby  Doctor,  CCR 
staff  at  (202/523-5571).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
Mr.  Doctor  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  March  13. 1989. 
Melvin  L  fankins. 
Acting  Satff  Director. 
[FR  Doc  88-6675  Filed  3-21-89;  8:45  am] 


andDdng 


DEPARTMENT  OF  COMMERCE 
Export  Aikninlstratlon 
(Docket  Noe.  8113-01.  §119-021 
Acuons  AiiOCung  cKpon 

BuakiMt  ••  ore  M«m4Jnd 
VkleoteknNc,  QinMI 

Summary 

In  the  matter  of  Hdmnt  Keck.  iodividuaDy 
and  doing  bnsinesa  as  OTC  llasa  Und 

Videoteknik,  GmbH:  Respondents. 

Pursuant  to  the  February  14. 1989 
recommended  Decision  and  Order  of  the 
Administrative  Ldw  Judge  (ALf).  which 
Decision  and  Order  is  attached  hereto 
and  affirmed  by  me.  Helmut  Keck, 
individually  and  doing  business  as  OTC 
Mess  Und  Videoteknik  GmbH  (herein 
and  after  Respondents),  both  with  an 
address  of  Bebelallee  Mb,  2000 
Hamburg  60,  Federal  Republic  of 
Germany,  is,  and  the  Respondents  are 
collectively,  denied  for  a  period  of  ten 
years  fix>m  the  date  hereof,  all  privileges 
of  participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
tedmical  data  exported  fit)m  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  oth«ivise  subject 
to  the  Regulations  (14  CFR.  Parts  766- 
799). 

Ordw 

On  February  14. 1986.  die  AL|  entered 
his  recommended  Dedsion  and  Order  in 
the  above  referenced  matter.  That 
Decision  and  Order,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof, 
has  been  referred  to  me  for  final  action. 
Having  examined  the  record,  and  based 
on  the  facts  in  this  case,  subject  to  the 
technical  modification  below,  I  hereby 
affirm  the  Decision  and  Order  of  the 
AL).  The  modification  of  the  ALf  a 
Decision  and  Order  is  as  follows:  On 
page  10,  there  is  added  at  the  end  of 
paragraph  0  the  following  new  sentence: 

Such  denial  of  export  privileges  shall 
extend  only  to  those  commodities  and 
tedmical  data  which  are  subject  to  the  Ad 
and  the  Regulations. 

This  constitutes  final  agency 'action  in 
this  matter. 

Date:  March  16. 1969. 
Paul  Freodanbetg. 

Under  Secretary  for  Export  Administration. 

Decision  and  Order 

In  the  Matter  of:  Helmut  Keck  individaally 
and  doing  business  as  OTC  Mess-Und 
Videoteknik  GmbH:  Respondent 
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Appeatxwce  for  Retpondent  Halinut  J. 
Kack.  BtlwkllM  64  b.  200  Ifanbuis  60,  PJLG. 

AppmmmoefbrAtutcyXjoni*  K.  Rothberg. 
Baq^  OCRm  of  Chtof  CoobmI  Cor  Bnort 
Administntioa  MA.  DapartuMnt  of 
CanaMico.  Room  H-33»,  Mdi  •  Constitutioa 
hn^  HWn  Wuhii^ton.  DC  2023a 


On  May  10, 1968,  the  Office  of  Export 
Enforcement,  United  States  Department 
of  Commerce  ("Agency"),  issued  a 
charging  letter  to  Respondent  Hebnut 
Keck,  imlividuaUy  and  doing  business  as 
ore  Mess-Und  Videoteknik  GmbH 
(hereinafter  "Keck").  The  charging  letter 
asserts  that  Respondent  violated  the 
Export  Administration  Act  of  1970  ("the 
Act")  and  li  387,3. 387.4. 387.5  and  387.6 
of  the  Ejqwrt  Administration 
RMulations  ("the  Regulations").' 

Respondent  filed  an  answer  to  the 
charging  letter  which  was  received  in 
this  otBce  on  October  12. 1968.  Pursuant 
to  i  78&14  of  the  Regulations,  this 
matter  is  adjudicated  on  the  record 
without  a  hearing.  Both  Agency  Counsel 
and  Reraondent  made  written 
submissions  to  the  record,  which  closed 
for  decision  on  December  30. 1968. 

Backyround 

This  is  but  one  of  a  half  dozen  or  so 
separate  cases  in  which  the  Agency 
asserts  there  was  a  scheme  to  divert 
U.S.  technology  to  the  U.S.SJt.  it  i« 
represented  that  a  conspiracy  existed 
among  various  individuals  and  was 
directed  by  mie  Goran  losbetg. 
individually  and  doing  business  as 
Globe  Metal*.  Globe  Trade,  and  Globe 
Computer*.  Josberg  is  represented  to 
have  been  a  d«iied  person  since  1963.' 
It  is  asserted  that  hi*  modua  operandi 
has  been  to  use  other  willing  partners 
such  as  Keck,  and  Anton  Elzer  *  to 
obtain  goods  for  Josberg's  Soviet 
customers  and  to  engage  in  cover-up 
schemes  to  hide  the  transaotiais. 

Facia 

The  evidence  reflects  that  Respondent 
Keck  participated  in  a  conspiracy  with 
Elzer.  bidividually  and  doii^  business 
as  Development  and  Consultant  Elzer 
ECO  AB.  and  Josberg  to  order  a  U.S.- 
origin  WAS  3000  airstream  modulator 


*  TIm  Act  WM  iwaltioriaid  umI  aimndwl  bjr  IIm 
Bxpoit  AiUnMraliM  Amwidi— nto  Ad  of  198S. 
Pub.  L  SB-St.  SB  Stat  UOl  Only  U  MS6).  and 
■■MdMi  bf  dM  OMBibw  TTMla  ud 
CoMplHH»MWM  Act  of  MSS,  Pub.  L  100-«Ml  102 
8l«t  1107  (AnfuM  IS.  ISSS). 

tbo  lUfiibtloM.  fonMriy  oodifhd  at  18  CFR 
Patta  aSS-MK  ■»«•  ladaaiyialod  aa  IS  CFR  ParU 
TSS-TSft  allKtlva  Odobar  1. 188S  (83  FR  37751. 
SaptWHbw  18.1888). 

■  TUa  Oairial  Oniar  waa  publiahad  in  48  PR  488 
OMuary  4, 1884).  Tba  ptocaadii«  invaiviiv  Mr. 
loaboig  la  cunanily  awalttag  Sacntaiial  actioa 

■  ££wr.  af  oi:.  Dock«(  No*.  7108-01. 7U».a2. 
Dadaion.  fima  2S.  1088  (S3  FR  28878.  July  2a  1088). 


(WAS  9000),  and  attempt<Kl  to  conceal 
by  a  paper  diversion  through  Singapore, 
transshipment  of  this  equipment  through 
Finland  for  ultimate  reexport  to  the 
U.S.SJt  The  crux  of  the  conspiracy  was 
that  working  together,  they  obtained  a. 
U.S.-origin  hi^  intensity  WAS  3000 
system  based  on  the  representation  that 
Respondent  Keck  was  die  end  user  and 
that  West  Germany  was  the  ultimate 
country  of  destination,  when  in  fact  the 
goods  were  acquired  for  ultimate 
shipment  to  the  Soviet  Union. 

Elzer  made  hiquiries  of  U.S. 
manufacturers  regarding  the  ordering  of 
the  equipment  for  Josberg  in  1064 
(Agency  Exh.  2).  Ailer  declining  to 
complete  the  ITA-629P  form,  providing 
information  about  the  ultimate  end  user, 
as  required  by  the  Regulations  and 
requested  by  the  U.S.  manufacturer, 
Qzer  and  Josberg  did  not  order  the 
equipment  (Agency  Exh.  2). 

Elzer  then  requested  Keck  to  obtain 
die  WAS-300a  Respondent  Keck 
thereafter  worked  with  Elzer  and  his 
company  to  order  and  make 
arrangements  for  the  export  and 
reexport  to  Finland.  Respondent  Keck 
supplied  the  U.S.  exporter  with  West 
Gennan  Import  certificate  number 
728167.  dated  May  24. 1984,  and  applied 
for  an  export  license,  which  was 
thereafter  granted,  with  Keck  identified 
as  the  end  user  in  West  Germany. 

The  equipment  was  shipped  firom  the 
United  ^tes  to  West  Gomany  on  or 
about  October  12. 1964.  The  day  after  it 
was  received.  Respondent  delivered  the 
equipment  to  Elzer  who.  in  furtherance 
of  the  conspiracy  and  arrangements 
previously  made,  caused  the  WAS-3000 
to  be  forwarded  frcNn  Hamburg.  West 
Germany  to  Nurminen  Oy.  a  freight 
forwarder  in  Helsinki.  Finland.  Upon 
arrival  in  Hebinld.  the  equipment  was 
transshipped  to  Moscow. 

Elzer.  in  a  written  statement  to  the 
Agency,  asserted  diat  the  WAS-aoOO 
was  acquired  firom  Keck  and  delivered 
to  Josberg: 

[Mr]  Keck  offered  me  the  gooda  without 
any  restrictiona.  We  have  no  auch  (export 
oontiol]  regulationa  herein  that  [Weatj 
Gennany  )m  explained.  Thus,  I  ordered  in  the 
name  of  Allison,  who  had  got  an  order  from 
Joaberg.  one  WA8-9000l  Mr.  Keck  made  all 
tlie  arrangements  with  tlie  U.S.  exporter 
alone  and  wlien  tlie  goods  arrived  in 
Hamburg.  Mr.  Joaberg  ordered  me  to  send  the 
equipment  to  roessra.,  Nurminen  in  Finland.  / 
iiutructed Mr.  Keck  about  Mm  andhemade 
all neceeeary arrangementa .  .  .to Finland. 

(Agency  Exh.  2)  (emphasis  added). 

It  is  clear  that  reexport  authority  to 
die  Soviet  Union  for  the  WAS-3000 
would  have  been  denied  if  requested. 


Discusskm 

A  former  employee  of  Josberg,  Lennert 
Appelberg,  told  the  Department  of 
Commerce  Export  control  attache,  at 
meetings  on  April  24, 1965  and  about 
May  3, 1965,  that  he  was  a  "&t>nt"  man 
for  Josberg.  According  to  Appelberg. 
Josberg  often  traveled  to  the  U.S.SJt 
and  negotiated  with  the  Soviets  for 
delivery  of  desired  U.S.  technology, 
Appelberg's  duties  were  to  acquire  the 
U.S.  technology  for  Josberg  and  Globe 
Metals  for  diversion  to  the  East  Bloc 
Appelberg  stated  diet  Josberg  bragged 
openly  about  the  fact  that  he  was  able 
to  divert  large  quantities  of  U.S. 
technology  through  Sweden  and  other 
countries  since  1662  or  1983,  even 
tiiough  he  was  on  the  table  of  denied 
parties. 

Another  employee  of  Josberg,  Rolf 
CaRick,  provided  specific  example  of 
how  Josberg  operated.  According  to 
Carrick.  Appelberg  bought  a  computer 
for  Josberg.  for  ultimate  sale  to  Josberg's 
Soviet  customer.  Josberg  then  paid  a 
Swedish  lawyer  a  fee  to  answer 
inquiries  on  die  end  use  of  the  computer, 
to  the  effect  that  he  intended  to  use  it  for 
word-processing,  when  the  lawyer  had 
no  intention  to  buy  the  computer  at  all. 
Thus,  while  Josberg  directed  which 
goods  to  buy  for  his  Soviet  customers, 
he  remained  behind  the  scene,  the 
evidence  shows  that  Elzer  knowingly 
played  the  same  kind  of  role  as 
^pelberg  and  the  lawyer  in  Sweden,  by 
obtaining  the  WAS-3000  for  Josberg's 
Soviet  cutsomer,  while  Josberg  directed 
the  operation  from  the  shadows.'* 

The  record  here  reflects  that  Keck 
represented  himself  to  be  the  ultimate 
end  user  when  he  had  already  arranged 
for  disposition  of  the  WAS-3000 
equipment  to  Elzer  and  his  company, 
yyiison  Ltd.,  of  Singapore.  He  also 
represented  the  WAS-3000  would 
remain  in  West  Germany.  Kedc  Elzer 
and  others  knew  of,  and  made  die 
arrangements  for,  the  shipment  of  the 
WAS-3000  frx)m  West  Germany  to 
Finland  the  day  following  its  delivery  in 
West  Gennany. 

Respondent  Keek's  tardily  filed 
explanation  does  not  contradict  the 
essential  facts  as  related  above, 
althou^  he  would  place  a  different 
emphasis  reducing  the  extent  of  his 
advertent  participation.  It  is 
acknowle<]^d  that  he  was  used. 
However,  I  conclude  that  he  was  not  as 
innocent  as  he  now  claims.  He  was 


*  Hie  facta  and  diaciiaaion  relatint  to  Ihit  "aecond 
trattMction''  aie  baa  the  procaading  ragardUig 
Anion  Eher,  died  above.  They  deal  with  thia 
iranMction  alao  and  Ihoae  renaifca  an  adopted 
bera. 
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aware  of  the  illegal  diversion  scheme 
before  the  goods  were  transshipped  to 
the  Soviet  Union.  He  could  have  blown 
the  wrfiistle  then,  but  he  didn't 

It  is  represented  by  Keck  that  he  did 
not  know  Josberg  and  did  not  know  that 
the  WA8-3000  was  to  be  shipped  to  the 
Soviet  Union.  These  elements  need  not 
be  proved  in  order  to  find  the 
Respondent  liable  for  the  violations. 
Kedc  did  not  have  to  know  all  of  the 
members  of  the  conspiracy,  nor  did  he 
have  to  know  that  Ae  ultimate 
destinations  of  the  U.S.  origin  equipment 
was  the  Soviet  Union.  His  knowledge 
that  the  equipment  was  going  to  be 
exported,  in  violation  of  the  rqpilations. 
and  his  actions  in  furtherance  of  this,  in 
particular,  his  false  and  misleading 
representations  to  die  U.S.  export 
officials,  makes  him  an  active  and  liable 
co-conspirator.  The  actions  of  his  co- 
conspirators. Elzer  and  Josberg.  in 
reexporting  the  equipment  to  the  Soviet 
Union,  are  thereby  attributable  to  him. 

The  sum  total  of  the  evidence,  and  the 
inferences  drawn,  cleariy  demonstrate 
an  illegal  conspiracy  in  which  diis 
Respondent  and  others  played  active 
roles. 

ConrJiisJon 

Based  on  the  evidence  in  this  record  I 
find  that  Keck  conspired  with  odiers  to 
acquire  a  U.S.-ori{^  WAS-dOOO 
airstream  modulator  on  a  false 
representation  that  West  Germany  was 
the  country  of  ultimate  destination.  He 
and  others,  in  fulfillment  of  ^e 
conspiracy  and  previous  arrangements, 
then  reexported  die  equipment  through 
nnland  to  the  Union  of  Soviet  Socialist 
RepubUcs  (USSR)  widiout  the  required 
reexport  authorizations  from  the  U.S. 
Department  of  Commerce. 

Each  and  all  of  the  facts  set  forth  and 
charging  letter  of  May  16, 1988  have 
been  established  and  found  as  have  the 
violations  of  the  regulations  alleged. 
Based  upon  such  findings,  I  conclude 
that  an  Order  denying  RespondenU  U.S. 
export  privileges  for  a  period  of  ten 
years  firom  die  date  a  final  Order 
becomes  effective  should  be  entered  in 
this  proceeding.* 

Onler 

L  For  a  period  of  10  years  bom  the 
date  of  the  final  Agency  action, 
respondent  Hehnut  Keck,  individually 
and  doing  business  as  OTC  Mess-Und 
Videoteknik  GmbH.  Bebelallee  64  b. 


*  I  do  not  ooncHr  with  Agency  CouiMel't  raquett 
that  tiw  pariod  ol  denial  ■hottid  be  ao  yews.  I  do  not 
find  that  lUi  iteapaadenl'a  participaUoa  was  aa 
ayegioiM  ae  that  ollhe  other  ooaaptratota.  Hto 
criminal  ooovictiaB  and  fine  heve  aiao  been 
cooalderad.  both  with  respect  to  his  cu^bility  and 
die  appropriate  penalty. 


2000  Hamburg  60.  Federal  Republic  of 
Germany,  and  all  successors,  assignees, 
officers,  partners,  representatives, 
agents,  and  employees  hereby  are 
denied  all  privileges  of  participating, 
directiy  or  indirectiy,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part,  or  to  be  exported,  or  that  are 
otherwise  subject  to  the  Regidations. 

n.  Participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include,  but  not  be 
limited  to,  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  or  general  export 
license  application; 

(ii)  In  preparing  or  filing  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith; 

(iii)  In  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document; 

(iv)  In  carrying  on  negotiations  with 
respect  to.  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of,  in  whole  or  in  part,  any 
commodities  or  technical  data  e)q>orted 
fiom  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

nL  After  notice  and  opportunity  for 
iMimment  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of 
export  trade  or  related  services. 

IV.  All  outstanding  individual 
validated  export  licenses  in  which 
Respondent(s]  appears  or  participates, 
in  any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Furtiier,  all  of 
Respondent(s)'s  privileges  of 
participating,  in  any  manner  or  capcity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 

V.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  audiorization 
from  the  Office  of  Export  Licensing, 
shall  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  direcUy  or  indirectiy,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 


any  association  with  any  Respondent  or 
any  related  person,  or  wrhereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein. 
direcUy  or  indirectiy: 

(a)  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper's  Export 
Declaration,  bill  be  lading,  or  other 
export  control  dociiment  relating  to  any 
export  reexport  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part  or  to 
be  exported  by,  to,  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(b)  Order,  buy,  receive,  use.  sell, 
deliver,  store,  dispose  ot  forward, 
transport  finance  or  otherwise  service 
or  participate  in  any  export  reexport 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  expcMled  from  the  United  States. 

VL  This  Order  as  affinned  or  modified 
shall  become  effective  upon  entry  of  die 
Secretary's  final  action  in  this 
proceeding  pursuant  to  the  Act  (50 
U.S.C.A.  app.  2412(c)(1)). 

Hugh ).  DoUn, 
Administrative  Law  Judge. 

Date:  February  14, 1988. 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  section  13(c)  of  the  Act 
submissions  must  be  received  in  the 
Office  of  die  Under  Secretary  for  Ej^nmI 
Administration.  U.S.  Department  of 
Commerce.  14th  h  Constitution  Ave, 
""KW..  Room  3898B.  Washington.  DC. 
2023a  within  12  days.  Replies  to  the 
other  party's  submission  are  to  be  made 
within  the  following  8  days.  15  CFR 
388.23(b).  50  FR  53134  (1985).  Pursuant  to 
section  13(c)(3]  of  the  Act  the  order  of 
the  final  order  of  the  Under  Secretary 
may  be  appealed  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
within  15  days  of  its  issuance. 

(FR  Doc  80-8773  Filed  3-21-80: 8:45  am] 
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InlenwtioiMl  Trade  AdBiiiii«ti«Goa. 
Department  of  Coauntoe. 
ACWK  meiioe  ^We<|ucet  rer  ^vml 
Kevie'w'^M  i^BH  i^BfenDissaeB  BMKie  ey 
Intematfonrf  1>ade  AdnitaietMtioii, 
Import  Administratiom  leepecting  Bed 
RaipbeRiaeftMB*Gaaeda  filed  Iqr 
Qearbrook  RMken,  Inc^  Mann  Eetatea 
Ltd./Laadpeiw  Padwn,  wid  Mekbtiar  * 
Sons  flackeri.lAL.aa  March  tS.  MN. 


R  On  March  15.  I989,«  Request 
for  Panel  Heview  of  the  final 
determination  made  by  International 
Trade  Adraiidstration.  Import 
Administration,  respecting  Red 
Raspberries  from  Canada  was  Bled  by 
Clear  brook  Padcers.  fac>,  Marco  Estates 
Ltd./Laad||iuiv  Paukers.  -and  MuKutiar  ft 
Sons  Tracers.  ua>.  wifli  uie  xnntetl 
States  fiecfion  tn  wit  Binationn 
SecretariM  pursuant  to  Artide  1904  di 
the  Doited  fitotes-Canada  Free-Trade 
AgreeowBt. 

James  K.  HoRMin.  ncting  Ua  oecrctaiy. 
Binational  Secretariat  Saite4012,  Mfh 
and  CoRstftHfion  A'venne,  Washington. 
DC  2023a  (202)  377-M3e. 
•UPnaMNTARv  wrowMATioii.  Chapter 
19  of  the  U.S.-Canada  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  for  replacing  domestic 
Judicial  review -of  determinations  in 
antidumping  and  uiuulervalHng  duty 
cases  involviRg  imports  'from  ^e  other 
country  wiftreriew  by  independent 
btnsrBwid  pands.  Hiese  panels  wfll  te 
established  fnien  -a  Request  tot  Panel 
ReviewHs  leueived  to  act  in  place  iff 
national  -caorts  to  «xpe<fitioc^y  re^rlew 
final  detenninatknis  to  deteimine 
whaflier^ey  are  cemistent  %#i1h  Ihe 
antidumping  dtfty  ar  -ceBittenraifing  dnty 
\mt  of 'iie  country  4iat  made  (he 
detenninafion.  Under  Ai^de  IflM  ef  the 
United  States-Canada  Pree-Tiade 
Agreement,  wU<^  came  into  force  en 
January  1, 1W9,  theGevemment  of  die 
United  States  said  "Go  wei  wueut  ■of 
Canada  astablisfaes  Raie$  cfPnaedure 
for  Article  1904  Binatioaal  Panel 
Review  ("Rules").  These  Rules  were 
published  in  the  Federd  Register  on 
Decembw  38.  UMS^iS  Hi  Mai2).  The 
panel  review  in  this  matter  will  be 
conducted  in  aocordanoe  vhA  these 
Rules. 

Rule  aajt)  aregniMB  dm  Cmautoiy  <e 
publish  MDik>e  af  idle  JBoeiiA  sf  s 
Reqaest  farBswdiUBiHswatalirgtfaata 
Request 'far  Pand  Rasiasr  svas  filed  with 
the  United  Stattc 
Binational  SecsetariBlaal 
1969.  pursuant  to  Artide  1904  of  the 
United  State^Canada  Ftee-lYade 
Agreement.  Rde  S8(I^c)'ef  (he  Rdes 
provides  that: 


(a)  A  J(m^  or  intSTMlsd  i 
diaUaaiBlkB  aoddatanrinoliMJaidids  or 
in  part  l>y  fiUqg  s^Iaagploint  hi  aooasdaaae 
with  Rula  J0  wttUa  SO  ^aya  aflK  *0  Aliqi^ 
the  fintm«uastfarPuMlRssiaw(tki 
deadline  lor  filing  aConvlaint  iaAprfl  14, 
1080): 

(b)  A  Party,  Investigating  aathortty  sr 
intensted  peisoB  that  does  not 'fflea 
Comptatatt  owjr  paMdpateki>1he  pand 
review  bf  iykiga  Motka-af  AfipaaiancsiB 
■ccoidenoB  with  ada  tOsHlhki  Wdsv*  after 
theAU^jrf  dw  fiMtSaVMSt  te  AuMd 
Review  ^tha  deadline  iforflUiw  a  Jtotios  ef 
Appearance  is  Apiil  M 19BB):  and 

(c)  Hie  panSl  review  shall  be  limited  lo  the 
aUegationa  of  error  df  fact  er  Uw,  induding 
ths'JsrisdiuliuB'fniBie'investigeting'aulliuiMjfi 
thal.am«eteiitte1faB>CoB!plalBtB  Med  is  the 
panel  review  and  the  proosdrndand 
■ubrtaaMwe.  ifafani  ■■  ealasd  inlheyand 
review. 


PTMAaoiMma/ 


fiale:Manll7. 
lamas  R.  HolbaiB. 
Acting  US.  SacMU 
SecnlaaaL 
[FR  Doc  8B-6779f!Ued»4t-«;-89«(«aiJ 


Ltd.) 


r:  United  States-Canada  Five- 
Trade  Agreement.  'Knationd 
Secretariat  United -Slates  Section. 
Intemationd  Trade  Administration, 
Department  (J  Commerce. 
action:  UoUce  «T  Request  lor  Pand 
Review  oTFind  Determination  Made  by 
Intemationd  Trade  Administtatinn. 
In^port  Administration  Twnperting 
ReplacementPazls  FnrSdf-Ptopayed 
Bituminous  Padng  Equipment  ^om 
Canada  filed  by  Allatt  Paving 
Equipment  Di  vidon  nf  ingenoll-Rand 
Canada  Inc.  (formerly  Fortsess  Allatt 
Ltd  J  on  Match  16.  I88B. 


If:  On  March  1%,  19B9,  a  Request 
for  Panel  Review  irfihe  find 
determination  made  tiy  luleruotional 
Trade  Adnrinistnttiun.  import 
Administration,  respecting  Replacement 
Parts  For  Self  ■'Pi  opened  IBituniinons 
Paving  gqdpment  bam  Canada  was 
filed  by  Afiatt  Paving  Equipment 
Division  trflngersoll4tand 'Canada  Inc. 
(former^  Fortress  Allatt  Ltd.),  with  the 
United  States  Section  of  the  BuiuUuuul 
Secrcftariat  puivuant  to  Artide  19(M  of 


the  Ddted  Stotm^^anada  Ftee-ltede 
Agreement 

James  R.  HolMn.  Aoti]«  US.  Seoselary. 
BiaationdSecMtariatSatte  tfU.  Mlh 
and  ConstitiittonAnwme.  Wasiiktgtan. 
DC202aO.  (20^  STT^MSa. 

SUPai0MCNT9HlV'MPORHMSON:  Chapter 
19  of  dn  US^Oanada  Fiea-lVade 
Agreement  (*^Agraenmn(^  estabnnies  a 
me<Acmiam  fcr  fcpiadng  domestic 
Judicid  re^^ew  af  dateradnafions  in 
antidnmpfaig  asd  <^ountewaifing  dnty 
cases  juvtnving  imports  nomnw  onier 
country  ^vMi  review  by  fedependent 
bkiatiendfienels.  These  pancAs  wiHIie 
estatninien  snisn  a  RcqaeSt  Torpand 
Review  is  Teceirsd  to  atit  in  place  on 
nationd  cuatts'toexpaudifiously  review 
find  'delei  uiinations  to  deteiudns 
whether  they  are  cunsiSteut  widi'dte 
antidunyitiqg  dnty  or  comrtervaffing 
duty  law  cf  the  noontry  iflurt  made 'me 
determination. 

Under  Article  IflU  of  (be  United 
States-Canada  "Eree-'IYade  Agreement 
which  came  Into  Ca(ce«n  January  1. 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
AaticlBiaOiBumtioaalPanetaefiemia 
("Rdes").  These  RaWa  wnsn  pahhshed 
in  tiie  Fadaad  B^giBlsvwiOacember  aa. 
1988  (53  FR  532t4.  I3ks  pand  seview  in 
this  matter  swill  iw  candaeted  in 
accordanos  w^  diese  Aalss. 

Rule  35(^  aeqains  dm  SaoRtary  4o 
pubUah  IfatkB  nf  die  aeodpt  «f  a 
Riqwat  frii  Bead Baaiew stating ftat a 
Requedifsr  Band Sedew  was  fOed  Witt 
die  Udtad  SMtas  Saotton  af  dm 
Binattond  Secratadataii^tfaaoh  IS. 
1989,  pursuant  to  AdklelMt  ef  Ihe 
United  Stsrtee-Caoada  Pree-l^ade 
AgreemeHtSde-SStlXc)  ef^Kdes 
pi  o  vkles  Aat: 

(a)  A  Party  or  interested  person  may 
challenge  liie 'find  dstennination  in  vdiole  or 
in -part  by  Bhng  a  Cknnplaint  in  accordance 
with  Ride  38  within  30  days  after  ihe  filing  df 
the  first  Request  for  Pandlteview  |die 
deadline  fer-ffling  a<]amiAaint  is  fsptH  IS, 
1989); 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  m^  partidpste  in  die  panel 
review  by  filing  a  Wotioe  sfAppeawice  in 
accosdance  withCttle  S0  wMdn  4S  daye^Tter 
the  filing  of -tfaefiiataaqaasliar  Asnei 
Review  (the  deadifawlor  AUag  a'Notiae  of 
Appearance  is  April  30, 1969);  and 

(c)  The  panel  review  shall  be  limited  to  Ibe 
allegatiens  demr  d  factor  law,  iocludiag 
the  juriadicticHi  ef  tlMiBvaetigBtiagaulhofity. 
that  are  aet  eat  te  Ike  ConplaiBU  fOed  in  ^w 
panel  re^riew  and  8ie  preoederd  end 
substaative  defenses  raised  in  fiie  panel 
review. 
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Date:  Much  17. 1980. 
iMDMl-Holbaiii. 

Acting  US.  Secretary,  FT  A  Binatkmal 
Secretariat. 

(PR  Doa  80-8780  Fikd  S-21-a0:  •:«5  am] 


National  Oeaanie  and  Atmoiphartc 


bitont  To  Conduct  a 
thaSHaaBaino 


■■■  ■■■■I  II  »— 

MOTonQ  on 
tor 
lotha 


South  Carolna  National  Eatuarina 


r:  Marine  and  Estuarine 
Management  DivUion.  Office  of  Ocean 
and  Coastal  Reeource  Management. 
Nati(mal  Ocean  Service,  National 
Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce. 
action:  Pnblic  meeting  notice. 


r.  Notice  is  hereby  given  that 
die  Sdndi  Carolina  Coastal  Council,  of 
the  State  of  SouUi  Carolina,  intends  to 
conduct  a  puUic  meeting  to  discuss  die 
proposed  nomination  of  one  of  two  sites 
as  components  in  a  South  Carolina 
Estuarine  Research  Reserve  System 
(SCNERRS).  This  pubUc  meeting  is  being 
held  for  die  purpose  of  soUdting 
comments  about  the  Ariiepoo- 
Combahee^disto  (ACE)  River  Basin 
«Mch  is  under  considwation  by  the 
South  Carolina  Coastal  Council  for 
nomination.  The  State  of  South 
Carolina's  completed  site  nomination 
package  will  be  submitted  to  the  Marine 
and  Estuarine  Management  Division,  of 
the  Office  of  Ocean  and  Coastal 
Resource  Management,  National 
Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce,  which  administers  the 
National  Estuarine  Reserve  Research 
System.  Environmental  impact 
statements  and  draft  management  plans 
wiU  be  prepared  for  those  State 
nominated  sites  receiving  NOAA 
approval 

The  pubUc  meeting  will  be  held  at  700 
pjn.  on  Monday,  April  la  1969  at  the 
Walterboro  Courthouse,  One 
Washington  Street  in  Walterboro,  South 
Carolina  2948& 

Background 

The  State  of  South  Carolina  is 
identifying  estuarine  areas  in  an  effort 
to  establish  a  multi-site  system  for 
research  and  education  which 
adequately  represents  the  major 
estuarine  characteristics  of  the  South 
Carolina  coastal  zone.  Sites  ultimately 
designated  as  components  of  the  SC^R 


will  be  used  to  study  the  South  Carolina 
estuarine  ecosystem,  as  well  as  by 
schools  and  the  general  public  for 
learning  about  estuarine  ecology  and 
related  issues.  The  two  sites  undergoing 
preliminary  evaluation  are:  Ashepoo- 
Comhabee-Edisto  (ACE)  River  Basin 
and  North  Inlet  (Belle  Baruch  Institiite). 
A  public  meeting  will  be  held  tor  die 
North  Inlet  site  in  the  latter  part  of  Aiwil 
or  eariy  May  and  information  on  time 
and  place  will  be  published  at  that  time. 
Site  selection  criteria  are  based  on 
ecological  representativeness,  value  for 
research  and  education  and  practical 
management  considerations. 

All  interested  individuals  are 
encouraged  to  attend  the  public  meetfaig. 
Invited  speakers  include  representatives 
of  the  South  Carolina  Coastal  Comidl 
SCNERR  Site  Selection  Advisory 
Committee,  and  NOAA.  Speakers  will 
describe  the  importance  of  the  proposed 
reserve  program  to  local  regional  and/ 
or  statewide  environment  imues,  and 
the  opportunities  for  local  involvement 
in  reserve  operations  and  management 
Public  comments  on  the  reserve  concept 
are  invited. 

An  information  packet  m  the 
proposed  South  Carolina  National 
Estuarine  Research  Reserve  will  be 
available  at  the  pnblic  meeting, 
^leakers  are  asked  to  provide  a  written 
copy  of  their  statement  at  the  meeting.  It 
is  recommended  that  members  of  die 
public  limit  their  presentations  to  3-5 
minutes  in  length. 

Federal  Domestic  AMistanoe  Catalog 
Numlwr  11.420  (Coastal  Zone  Manai^ment) 
Estuarine  Sanctuaries 


I. 

AaaistantAdminiatrator  for  Ocean  Senricet 
and  Coastal  Zone  Management 

Dated  March  16^  1980. 

[FR  Doc  80-8788  Filed  3-21-80: 8:45  am] 

ICOOKMt 


North  Pacific  FWiary  I 
CouncM;  Changa  of  Maathig  Data 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  a  change  of  a  scoping 
meeting  date. 


f.  A  notice  of  intent  to  prepare 
a  supplemental  environmental  impact 
statement  and  notice  of  scoping  was 
published  February  23, 1969  (54  FR 
7814),  containing  a  schedule  of  planned 
meetings.  The  North  Pacific  Fishery 
Management  Council  (Council)  has 
changed  the  date  of  one  of  the  meetings. 
The  Council's  Fishery  banning 
Committee  will  continue  its  woik  on 
sablefish  controlled-access  alternatives. 


discuss  similar  alternatives  for  halibut 
and  all  other  groundfish  and  crabs, 
develop  recommendations  concerning  a 
definition  of  a  '^peline"  for  eligibility 
under  a  cut-off  date,  and  other  relevant 
issues. 

OATia:  The  meeting  planned  for  March 
20-21, 1969,  is  rescheduled  for  Mardh 
28-29. 1969.  and  will  begin  at  lO)  pjn. 
on  March  2a 


:  The  meeting  will  be  held  at 
the  Nordiwest  and  Alaska  Fisheries 
Center,  Room  2079,  Building  4,  Seattie, 
Washington. 


KM  nmTHOi  aPOWMATiON  contact: 

Dick  Tremaine,  North  Pacific  Fishcay 
Management  CoundL  P.O.  Box  103136, 
Anchorage,  AK  90510;  907-271-2800. 

Dated-  Mardi  IS.  1980. 


UdiaidRI 

Director  of  Office  ofFisheriet  Conaervation 
and  Management  National  Marine  Fisheriee 
Service. 

[FR  Doc  80-6753  Filed  3-21-80(  8;4S  am] 


AOENCV:  National  Marine  Rsheries 
Service,  NOAA.  Commerce. 

ACTION:  Notice  of  public  hearing. 


r.  The  National  Marine 
Fisheries  Service  (NOA  Fisheries)  wdl 
hold  a  pubUc  hearing  to  solidt  input  on 
die  proposed  taking  of  botdenose 
dolpUns  in  the  Gulf  of  Mexico.  The 
Ouwehands  Zoo  in  Rhenen.  the 
Netheriands.  applied  for  a  pubUc  display 
permit  under  the  Marine  Mammal 
Protection  Ad  Amendments  of  1968  and 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  216),  to  capture  and  maintain  four 
Atiantic  Botdenose  dolfdiins  [Tursiops 
Utmcatus).  NOAA  Fisheries  has 
received  comments  on  the  appUcation 
expressing  concerns  regarding 
population  status  of  Tursiopa.  quotas  for 
the  collection  of  Tuniope  under 
sdentific  research/public  display 
permits,  the  removal  of  Tunit^  as  a 
residt  of  odier  human  activities,  effects 
of  brevetoxin  poisoning  on  the  Gulf  of 
Mexico  stocks  of  Tursiops,  and  a 
determination  of  the  Optimum 
Sustainable  Population  (OSP). 

DATca:  Persons  wishing  to  testify  at  diis 
hearing  must  notify  die  Information 
Contad  listed  below  by  April  11,  ig6a 
The  hearing  will  be  held  on  Tuesday, 
April  8, 1989,  at  10«)  a  jn.. 


;  5230,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW^  Washington.  DC 


/  ¥aL  M. fi^  M  y  WedMs4^.  Mafi&  22.  <■§/  Wrttew 


poa-mi 


AnnD. 


Highway.  SUvar  Spring,  MD  20010 
427-^2210). 


pobHc«apkf^i 

well  as  rasearch  activitiM  ttMttevcAw 

tlMl 

contfUad%<< 
reqidna«MB«taHioB'«Mil«iQAA 
Fii^eries  tdentists,  manageia.  and  Ike 
Marina  Mammal  Cfiinfff^ifTi  Xha 
bottlenose'4ol|ildB>iaa.p«pularanianl 
to  acqiiiralariwAJiridi^lay..and"NOA 
Flahedasliaa  MtaUkhad-^adal 
management  and  reaearch  j>rogramt  to 
ensure  that  it  is  not  advwsrty  idfected 
by  too  many  takings.  A^triM^B 
auf 
Atl 

populations  have  been  assessed  and 
when  ftare  sib  s  JDuiertI  nnAien  ts 
allow  a  quota.  Current vanrfqaalBB 
■>■•  kiHyy^fyippi  Sfninri    IV  fndiaa/ 
Banana  River  Complex  j(Fknid4)—Q: 
Texas  Coast-Cefpos  ChrisQ/Matagui  da 
Bay— 17;  West  Coast  of  Florida 
(between  Crsrstal  lli  ver  and  Chailotte 
Harbor,  including  Tampa  Bay}— 23:  and 
Florida  PsrfwBAeftotwaen'Qiystri 
River  west  to  Mobile  Bajc-Alabam^) — 
10.  The  nuiiilisi  df ixitflBnose  dcdfifaSna 
removed -during  any  lalendar  year 
caiuiiA  BKLeedlwo  percent  of  tiie 
minimum  popidtffiooiB  a-speclfic 
location.  NGMATbherias  isxurrently 
reviewing  Ttara/Qpv  popnlaflon 
iiffunualion  vod  cmreift  quotas.  This 
review  wID  Indude  an  asaessmeiA  of  the 
eiivlrumnenlafl  coDseqnences  df 
Tkuxiops  nrnovri  under  Its  jquota 
syrtem.TUs  heaiiqg  is'beiqg  heMto 
give  interested  members  of  IhepdbBc 
and  other  gDvemraadt  agendas  an 
opportuni^  to  conmient  on  this 
appBcation  and  issues  raised  relative  io 
the  removal  from  fts  wfld  irlnfflimaite 
ddlfridns  forjndtBc  Sitpimy  fm^oam. 
NOAA  FUhnies  ae^uests  r^**mm»ntm  qq 
the  following  Tour  qiitians  lor  luadli^g 

parmTta  Jnvriliiirj  -Ttimiqpa^pmnding 

conciludoa  oT-flie  review  on  (he  quota 
system:  CQ  Jssue  or  dfloaiy  Ouwehands 
and  continue  to^meess  d  othar 
TunJopa  appBortions  lor  remoiiai  horn 
the  wild  (applications  under  review  and 
futw  appuLatioBsls'Z)  coiftiuue  to 
procesa  IvrvMjyis  'sppiioiAIuus  nBder 
review  TOH  suspend  coiialoeiation  ol 
future  ^piRicatians;  fSD  suspend 
consideration  of  nniopt  appPctftiuus 
underi 

but  continue  CBttsctiMMi 
permits;  and  Ip^i 


the  wild 
DalerlisidlS. 


ON  ACVnCULTUmL 


^Be  WR^RIRBfll 


TSine.'MOsjn.  4.00 pjn«  AfttL%, 
1960. 

I^acKVS.  1]^partmeift  cf  Ayicuttui^ 
Eoonomic  Haieardi 'Scrvioe.  lower 
Levd  Angtorium.  T3D1  "New  Toft 
Avenue  NW«  'Wadiiqglon.  DC 

mayliexlnaadip  disciiss  mattaas 
exempted  from  public  disdosuse 
pursuant  to  aubsscttan-fcj-af  sarttna 
552b  of  title  f.  Uiitad&ataaCadi.  Xhe 
meeting  4s  "being  JialdJa-a  aacHBB 
building;  niiimhars  of  ittafaiUic  vdn 
plan  to^attendiinuat  catt  te  ihejiianari  aa. 
the  adiBittaiK»JistiDaBBi8<Ceadie.-{ao^ 
472-00101. 

Ccmtaet  Be— isCaadia.  Ifrf^hone 
(202)  472-006a 

Date:MBBhdZ.aMI. 
Haaqr^Vea. 

-Chairman,  Conunusion  onAgilcuItttml 
Worken, 
(FROoe.  a»^«7nTQafl  S-a-»:«n  aad 


MMMHWONPORTHE 

CROPJMSUBAMOEi 

Under  flie  FedenQ'dnp  hsurance 
Commiaaianitet«f  10iO(^ti&C  laOi 
note).  Aa  rifwisstea^jg  dn 
Imptovementxrf  iheFedecal  Gkv> 
Insurance  Program  previously 

■nnrwini^ri  **-  «—»—«<■—  tn  linlil  mimr 

hei 

fi 

intorwalad 

for  the  lm»osBBwnt<f' 


(March't, 

The 

puUk  fcaasiags  iteGoanrisaisB  bas 
scheduled   knAmlipmmkma^ 
announced  in  JisffiiiiBsJUu^St 
asfbHews: 


March  It  Ifl 

Harrisbutg,  Famw/fbitm  in 
Holiday  hm.  23  S.  Seoond  Street 


.{7»75 


234-5021 
Bdtoa  Hoage,  Imuaiana 
Louiatana  VMIe  Vniverriljrt  ISb 


Agriculture  Center,  Room  \ 

RougBr  Louisiana  70095.^504)  390^1141 

Aptflll,! 

Fresno. 'Cdl^onda 

Picadilly  Inn-Universit|r,'< 
Cedar  Avenue,  Waldorf  Rooms  5  and 
0,  Ftasno,  Oafiianiia'OBTlB,  tSHQ  221- 


Fargo.  North  Oakota 

Fargo  Holiday  lot  I-Mvid  fBfli 
Avenue,  6oafli,  BOBB'fOtn  Avenue, 
Sontti.  Fargo,  North  Dakota  90100. 
(701): 

April  Ji.i 

jJpcifcanB;  T^aBnhijfioit, 

Eastam  Wariik|gteBUWveiaity,70i  W. 


«re 


09204.4109) 

AptBlB.! 

Great  Falls,  Mimtima 

ShertftoB  Inn'Gieat  f db,  400  'IOd 
Avenue,  BodUl  Aruusun-Mansfield 
Rooms,  GretffFrfls,  Montana  9MQB, 
(406)727-7290 

TheTkmuniaaian  was  eitaibli8hedl>jr 
CoBgresaloanaBreafhnwiBghjeviewof 
theTederal  oqp  iaaurance  faqgram  Mid 
the  develagmient  sf jecommendafions 
for  such  changes  «s  are  needed  to 
improve  tiiepaogtaai  seas  lolesseo,  ff 
not  elifldnate,  die'nead  lar^additianal 
disaster  mynenl  programs  wdiile 
providing  to  jandacers  tS  agrirailtnral 
commodities  more  eqMltaihha,  efficient, 
and  preffictable  pfotecfioa  from  natural 
disasters. 

Persons  interested  in  test^ing>aLa 
pacticular-Cemaiiasion  hearing  lace 
requested  to  write-or  call  the 
Commission.  The  addmas  And  telpphane 
nuB^MT  of  the  tknaraissian  are  as 
follows:  ComnOssion  for  flie 
Improvement  of  the  Federal  Crop 
Insurance  Program,  1255  23rd  9lni,1, 
NW.,  Suitatfa  Waahi[^taaDCJgaS7. 
Telqphene:{2Q2)467<«!0a 

Done  t«ariili#iBi.  BCdiis«ai<ay<f 
Mardiigaa 
Kd]r«A.BMHla, 
ExacdHmtHmatsK.  ' 
[FRPw,W  — 9  Wsd  !■«-«;  9«aBf| 


Under  the  Federal  Crop  Insurance 
Commission  Act  of  1988  (7  U3.C  1588 
note),  notice  is  hereby  given  of  the 
foUowing  meeting  of  the  CiMnmission  for 
tne  linpftTTeiBeiit  of  Bte  PeoeniCrop 
Insurance  Program: 

Date:  March  28-29, 1969.  See,  also, 
"PURPOSE"  sectkm  of  tfiis  notes. 

Timer  ftSO  a.ra.-Neen:  1:08  p.m.-6:3e 
P.B.,  March  28. 8:00  ajn.-Noen;  VHO 
p.B.-5:30  p  JO.,  March  29 

Place:  Embassy  Suites  Hotel  1250 
22nd  Street  N.W.,  Washington,  D.C 
20037.  Telephone:  (202)  857-3388 

Type  of  Meeting:  Open  to  the  public. 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  dkc  contact  person  listed 
bcfew 

Puiposa:  To  continue  discussions  on 
the  development  of  recommendations  to 
improve  the  Federal  crop  insurance 
pmgram.  The  Commission  will  be 
meeting  in  plenary  session  bom  1:00 
p JO.  to  5:30  pjn.  on  March  28. 1989,  and 
again  in  plenary  session  at  the  times 
stated  above  on  March  29, 1989.  The 
Cenamission's  three  committees  will  be 
meeting  bom  8:00  a  jn.  to  noon  on  March 
28.1989. 

At  this  meeting,  the  Commission  will 
be  drafting  its  Interim  report  to  the 
Secretary  of  Agriculture  and  the 
Congressional  agriculture  oommittees  on 
immediate  adm^istrative  improvements 
in  the  program  diat  it  believes  should  be 
made  under  existing  law,  aimed  at 
improved  the  program  in  the  1990  crop 
insurance  sales  year. 

The  Commission  announces  that,  if 
necessary  to  complete  the  drafting  of  the 
report,  the  Coamiission  will  also  meet 
on  Mardi  dO,  1989,  from  8:00  a  jn.  to 
noon,  and  from  IM)  p  jn.  to  5:30  p  jn. 

Contact  Peeson:  Kellye  A  Eversole, 
Executive  Director,  Commission  for  the 
Improvement  of  the  Federal  Crop 
Insurance  Program,  1255  23rd  Street 
NW.,  Suite  880,  Washington,  DC  20037. 
Telephone:  (202)  887-6700. 

Done  St  Waahtaigton.  DC  this  17th  day  of 
March  1989. 
Krily*  A.  BvwMla, 
Enecutive  Director. 
[FR  Do&  89-6910  FUed  3-21-89;  8:45  am] 

I  CODE  141 


DEPARTMENT  OF  DEFENSE 

Civilian  HeMh  and  Medical  Program  Of 
i(CHAMPUS) 


AQCNCV:  Office  of  the  Secretary,  DoD. 
;  Notice  of  revised  rates. 


(ASAs),  DRG  relative  weights,  outlier 
thresholds,  Pediatric-Modified 
Diagnosis-Related  Groups  (FM-^RGs). 
chiMren's  hospital  differentials,  and 
high-volume  diildren's  hospitals  in 
accoidaaee  n4th  the  rhnnges  to  the 
CHAMPUS  DRG-based  paymeat  s^sltB 
which  were  published  on  Decembn  16, 
1983  (53  FR  50515). 
UVeciiVE OATe l%ese  revised  rates 
and  wei^its  are  effective  fw  btpatient 
hospital  admissions  omuiriMg  on  or 
after  April  1. 1986. 

AOORBSS:  Office  of  the  CMlian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS),  Office  of 
Program  Development  Aurora,  OO 
60045-e60a 

For  copies  of  the  Fedessl  Register 
containing  Ais  notice,  con^ct  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  (20Q  783-323& 

The  chage  for  the  Fedscri  Register  is 
$1.50  for  each  issue  payable  by  dieck  or 
money  order  to  the  Superintendent  of 
Documents. 


;  This  notice  provides  the 
updated  adjusted  standardized  amounts 


mOM  OONTACR 
Stephen  E.  laeacson,  OfBoe  of  Program 
Developmeat,  OCHAMPUS.  telephone 
(303)  361-4906. 

To  obtain  copies  of  this  document  see 
the  "AOMKHT  section  above.  Questions 
regarding  payment  of  specific  claims 
under  the  CHAMPUS  DRG-faesed 
payment  system  should  be  addressed  to 
the  appropriate  CHAMPUS  fiscal 
intermediary. 

•UPPuaMNTMiv  awoimAHUN.  The  final 
rule  published  on  December  16, 1988  (53 
FR  50515)  iwevided  for  inchiaion  of 
children's  hospitals  and  neeaatal 
services  in  the  CHAMFUS  DRG-based 
payment  system.  Neonatal  services  are 
to  be  reimbursed  using  the  PM-DRGs 
which  have  been  developed  by  the 
National  Asaodation  of  Children's 
Hospitals  and  Related  InstitBtions 
(NACHRI).  We  have  calculated  weights 
and  rates  for  neonatal  services,  and  the 
existing  weights  and  rates  hsve  been 
updated.  This  notice  publishes  the 
weights  and  rates  and  denotes  the 
children's  hospitals  which  have  been 
determined  to  be  iugh-vohune  hoq>itals. 
We  refer  the  reader  to  the  December  16 
final  rule  for  detailed  explanations  of 
the  changes  to  the  CHAMPUS  DRG- 
based  payment  system  end  the    ' 
implementing  regulations  te  32  CFR  Part 
199. 

Since  many  hospitals  are  not  familiar 
with  the  PM-DRGs,  we  are  providing  the 
foUowing  grotmd  rules  for  hospitals  in 
order  to  facilitate  processing  of  their 
neonatal  claims. 

1.  If  a  neonate  (patient  age  0-28  days 
at  admission)  is  premature,  the 
appropriate  prematurity  diagnosis  code 


must  be  used  as  a  principal  or 
secondary  diagnosis.  (CHAMPUS 
requires  hospitals  to  use  ICD-O-CM 
diagnosis  codes.) 

2.  In  all  instances  where  a  prematurity 
dingnoaii  code  is  osed.  a  fiffli  digit  vehie 
of  1  thrao^  9  BRMt  be  need  to  specify 
birthweight  as  required  for  ICD-O-CM 
codes.  A  value  of  0  will  result  in  die 
claim  being  denied.  If  no  fifdi  digit  is 
used,  the  grouper  wiD  ignore  diat 
diagnoais  cede,  poseibly  resoiting  in  the 
claim  being  processed  as  a  fiiD-teim 
neonate. 

3.  If  a  neonate  is  not  prsmatara.  a 
praneturity  dia^ra^  oede  maat  not  be 
nsed.  Ute  gruuper  wID  *M^"'"'**c»*fy 
assign  a  birthwei^t  of  "<  2490  graau" 
and  assign  the  appeefrieto  PM-DRG.  If 
the  bkthwoght  is  less  dian  2500  yens. 
die  uiilhwei]pil  must  be  provided  in  Ine 
'Yemaiks"  section  of  the  UB-t2. 

4.  If  Oere  is  BMrs  thea  OM 
birthweight  code  OB  the  dete.  te 
grouper  wfll  essign  the  tilelm  to  DRG 
470,  and  it  win  be  denied. 

5.  AU  cleins  for  beaefidaffies  leas 
than  20  days  old  opoo  sdmiesina  wil  be 
assigneo  to  a  1^4  IAa*. 


A/teesote  aSD  Adhra/il^pMsr 
Officer,  Departmettt  afPafenm. 
March  17,  IBBB. 


ffdHorial  Meta^TTiis  table  trill  ao« 
in  the  Code  of  Federal 


Table  t— National  Urban  and  Rural 
Aojuorra   Stanoamnzed   Amouwto 

AND  GHILORei'8  HOSHTAL  OlFFBCM- 
TIALS,   LaBOR/NONLABOK  AND  COOT- 

Share  Per  OcM 


Rim. 


CoM-Shm  par  4oti  tar 
oewr  Sian  di 
di^  mannbars. 


21000 


11782 
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Nal».^This  table  will  not  appear  in  the  Code  of  Federal  Regulati<ma. 

Table  2.— CHAMPUS  Weights  and  Threshold  Summary 


The 


oootfvtnQ  on  Of  ellif  A^ril  1. 1980. 

Hw—  tie  tMt  0«AMPU8  PRO  wlghla  as  wal  at  tie  gtownWc  iween  Ungla  ot  tliy  and  ouMf 
tar  al  CHA»fN>US  DRGa  bidudbio  tw  PM-ORQe. 


tmahoMa  (tor  gmarri  hoapMa  and  tor 


DRQ  Daecflpton 


1  Oantatomy  aoa>17 
fl  Oantotomy  tor  MM 

3  Oantotomy  aga  0-17. 

4  Sptoainooaduria^ 


tor 

>17 


SOHpriTimal 
7P«f^«Cranl 
8  Pm^  4  CMM  nan*  S  otiar  nanr  ayal  prec  w/o  OC- 


Mive  m  oVMr  nafv  ayil  proc  w  OC- 


OSptnl 
10 

11 

12 
13 
14 
18 
16 
17 


«b«irtaa. 


wOC.. 


w/oCC. 


T1A. 


SpiecerainI  ooduttona. 
dtoontonwOC. 
w/oOC. 
rOC_ 


18  QanM  a  pattpiMTri  nan* 

19  OranW  a  ftmpharal  nana  dtaontora  w/o  OC . 
aoi 

21  VMi 
221 

23  Noi^Buiiiafc  alupar  a  ooma. 

24  Satawa  a  haadaohe  age  >  17  w  GC.- 
25  Saiaae  a  haedMhe  age  >l7w/oGC_ 

28  8aiBa*aiiaadaoheioaO-l7 

27  Tiauniate  8fe«nr  a  coma,  ooma  >1  hr. 


i  alupar  a  coma,  ooma  <1  hrage  >17«0C  — 

29  TfiUMfle  alupor  a  coma,  oome  <1  hrage  >17w/eCC- 

30  TfBumete  afeipor  a  ooma,  oome  <1  hr  ega  0-17- 

31  Oonouaiton  age  >17  «  GC- 


32  Oonouaaton  age  >17  w/o  CC 

33  Oonouerion  age  0-17 

34  Otiar  dacrdara  o( 
36  Otwr  dtoontoia  d 


wOC. 


w/oOC. 


37  Ointol  prooedursa 
36  nwMary  Ma 


39  Lane  prooedwea  vriti  or  arttioul  vltecloniyM 
40 Exfeaooulv pmadurae «Moapl ort)ili«e  >17. 

41  Ei<>eooMHrproceduraeawcipl  orW  age  0-17- 

42  Infeaoculv  ptoceduraa  awoapt  ratn^  Maaiana- 

43  Hj^ham^— — I         II 


46  NauratogM  eye  < 

46  0»iardtoafdinoltieayoaga>17wOC 

47  Otwr  dtoordm  of  tw  eye  ege  >17  w/o  OC. 
46  Otiar  dtoordara  ol  tie  eye  «e  0-17. 
46  Maior  heed  a  neck  prooedurae. 
80  f^ 

82Ctolllpa| 


I  Stoua  a  Maatoid  preoadme  age  >17 

64  ainua  a  MailDH  piooaduraa  ^»-17-^ 

66  MtoosSviMus  Mf.  ROM  A  Vvofll  pfOOMluras.* 

DO  WWpW|rM 


67  TAA  pfoc;  wo0pt  lonsHMlCNny  A/Of  MtonoidMloniy  only, 
aoi  >17 

86TaAprac 
ege  0-17. 


a/or 


only. 


80  ToniMiGloniy  A/of  wtsnoidKloiny  Ofily» 


i>17- 


36680 
8.1706 
^6141 
2.3460 
1.6864 
0.8344 
2.7036 
0.6672 
2.6613 
1.4119 
0L6627 
14023 
1.1672 
1J371 
a7133 
14143 
09073 
0.9619 
06860 
1.7616 
08786 
0.7162 
0J303 
O9002 
04786 
0.4866 
3.2482 
24626 
07618 
0.4046 
O7047 
04166 
02642 
1.4817 
07862 
O7610 
0.6774 
*0460e 
0.6467 
04480 
0.4372 
04278 
02388 
04886 
0.6436 
04437 


04780 
34671 
04777 
04611 
0.6642 
0.6479 
0.7603 


AL06 


04103 

04020 

03672 
04629 


to 

GeomeMc 

ALOS 

144 

11.1 

14.9 

94 

104 

OS 

104 

04 

64 

84 

14 

14 

184 

94 

8l7 

24 
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94 

07 

OO 

07 

34 

12.1 

OS 

94 

64 

04 

06 

34 

34 

64 

01 

OO 

04 

64 

OO 

44 

3.4 

101 

74 

3.7 

34 

44 

07 

84 

34 

84 

07 

34 

2.9 

34 

Z4 

10.4 

OS 

94 

84 

44 

24 

Z7 

14 

3.8 

09 

24 

14 

14 

14 

74 

44 

84 

34 

24 

2.4 

24 

24 

2.6 

24 

14 

14 

£1 

1.7 

14 

14 

24 

24 

3.6 

01 

44 

06 

3;S 

24 

34 

24 

34 

24 

Z9 

^^ 

12.4 

9.0 

24 

14 

24 

14 

24 

2.4 

2.1 

14 

t.7 

14 

14 

14 

14 

14 

2.1 

14 

14 

1.1 

14 

1.1 

Short  Slay 
iwnnoio 


Long  Stsy 
-nmohoUiA) 


LonoStm 
Thrairtiold  (B) 


38 
32 
30 
32 
29 

6 
33 
26 
33 
29 
27 
30 
30 
29 
22 
29 
27 
29 
27 
31 
16 
27 
27 
27 
26 
19 
29 
29 
26 
16 
20 
12 

8 
26 
26 
13 
14 
17 

7 
11 

8 
14 
19 
20 
20 
26 
22 
16 
32 

6 
10 
13 
10 
19 

8 

8 

10 

2 

2 


26 

28 
23 
28 

16 

4 

26 

12 

26 

22 

20 

23 

23 

22 

11 

22 

20 

22 

16 

24 

9 

13 

20 

16 

12 

9 

22 

22 

18 

7 

10 

6 

3 

21 

19 

7 

7 

7 
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8 
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7 

10 

10 

10 

12 

10 

6 

28 

5 

8 

7 

5 

8 

3 

3 


UMI 


80  TorMMwiomy  A/or  adanoidackMny  only,  apa  0-17. 
61  Myrtngotomy  wluto  fnaartion  a^a  >17____.„___. 
OZMyrfngolomy  w  lyba  biaartlon  tga  0-17 

63  OlMr  aar.  noaa  ft  ttwoat  or.  praoadwat 

64  Ear.  noaa  «  ttaMLmaignancy 

66  Dyaai^uMhrium     ,. ,^ 

66  Epiala* 

67  ri<ijiijiiiiii 

66 OMia madh « Mrfiga  >17  w OC 

60OMiamaiaa«uriaoa>  w/oOC 

70  OlMs  madto  «  art  iQa  0-17 

71  LanmgolrachaMa 

72  HaMi  trauma  a  dtfofintty 

73  OViar  aar.  noaa  A  •wMi  dtagnoaaa  aga  >17 

74  OiMr  aar.  noaa  ft  Vwoat  dhgnoaai  iga  0-17 

75  Maior  ctMai  prooaduraa 

76  Oliar  f«ip  ayalam  oj.  procaduraa  m  CC 

77  (Mwr  raap  ■yilwnoj.  procaduraa  w/o  OC 

76  nAnonary  iwhoiMBt _.. 

79  naaplralory  Inlaclona  ft  Inllammaiiona  iga  >  1 7  w  OC  -.. 
80naiplialoi|ilnlacManaftlnllanimallonaaga>  w/oOC 

61  naipliBloiii  MacHona  ft  imiainmaBona  aga  0-17 

62  naapiratory  naoplainfn 

83  Maior  clwat  trauma  w  OC 

84  Maior  chaal  trauma  w/o  OC. 

86  naural  aHuAmw  CC 

86  Plaural  aRurior*  w/o  CC 

87  Pubnonaty  adamaft  raapiralory  Wura. 

86  Chronic  obafcucthia  pubiionaiy  dbaaaa 

88  Smpla  pnaumoniaft  plauriiy  aga  >17  w  CC... 
00  Sbnpla  pnaumoniaft  plauriay  aga  >  17  w/o  CC 

91  Sfenpia  pnaumoniaft  plauriay  ma  0-17 

92  mumwal  lung  diiiaii  w  OC. 

99  kNaraWial  lung  dtaaaaa  w/o  00 

94  ftiaiwiolhuiaM  w  OC , „ 

95  Ataumolhom  w/a  00 

96BrencMliaftaallwMma>17w0C 

97  BfoncNlia ft  aMhma  ^a  >  w/oCC 

06  BrenchWa  ft  atthaM  aga  0-17 

99  naapiratory  iigaa  ft  aywyHoma  wOC-.- 

100  Raapiratoiy  aignaft  aympioma  wik>  00 

101  OIlMr  raapirataiy  aylaam  dagnoaaa  w  OC... 

102  Ottiar  raiplratary  aystam  dlagno»ai  w/o  OC 

103  Haart  tramplant . 

104  Cardtac  vahw  pnoadura  w  pun^  ft  w  cardte  cafi 

105  Cardtac  valva  p«oadwa  w  pump  ft  w/o  cardtac  aallL 

106  Coronary  bf/prnmAu  cardtac  calh 

107  Coronary  bypaaa  w/o  cardte  catti 

100  Olhar  cardtothpiacfc  or  vaacular  procaduraa,  w  pura^ 

109  Olhar  cardkKhondc  procaduraa  w/o  pump 

1 10  Maior  fBconitMcfcra  vaacular  pnc  w/o  pump  wQC 

1 1 1  Maior  raoonakucfva  vaacular  pnc  w/o  pump  w/o  OC 

112  Vaacular  procaduraa  axcapt  maior  raconanuclian  w/o 
pump „„ 

113  Ampuialion  for  ORC  ayatam  dlwrden  axcapl  uppar  Kmb 
ft  loa 

114  Uppar  Imb  ft  toa  amputation  tar  ORC  ayalam  dtaordera..... 
llSParm  canlac paaawahar  implsi^  w  AMI.  hawt Mara  or 

WMXA        !■ -  .■■■■■■■^...■■....■— x>.^>^^«,.>> 

1t6Pann  cardtac  paoamakar  implant  w/o  AMI,  hewt  (Mure  or 
ifaock  ...........^....„._ ....« . ..-«,...«™. 

117  Cardtac  paoamakar  ravision  axeapl  davioa  rapiaoemanl.._. 

1 18  Cardtec  pacamahar  davica  replaoamani 

110  Vain  Igabon  ft  aUpping 

120  Olhar  drcuMary  ayatam  O.R.  procaduraa 

121  Circulatory  dtaoidara  w  AMI  ft  C.V.  comp  diach  Mm 

122  Circulatory  dtecdara  w  AMI  ft  C.V.  comp  doch  alva 

123  Qrculatory  dtacdart  w  AMI.  axpiwd „ 

124  Circulalory  dmoolera  axcepi  AMI.  w  card  cath  ft<»mptox 
dbg. 

125  Circulalory  dtewdara  axcapt  AMI,  w  canl  cath  w/a  com- 
pMxdtag 

126  Acuta  ft 

127  Haart  talura  ft  ahock 

128  Oaap  vain  tt«orabophM)rli8 

129  CanSac  arraat,  unaxplainad 

130  Paripharal  vaandar  dtocrdara  w  OC .... 

131  Parlpharal  vaacular  dtordari  w/o  OC 

132  AtharoadaroalB  w  CC 

133  Atharoadaroaii  w/o  CC 

134  Hypartantion 
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ORQ  DstCflptton 


206  OMintara  of  ttwbMaiy  tract  w/oCC. 


ow  Mvr  jam  •  Mno  KMnMnnwni  praowMM. 

210  Hip  ft  ftmur  preoaduraa  noapt  maior  Joint  aoa  >  17  w 
CC 


211  Hip  ft  fomur  ptocodurw  twapt  maior  ioM  aga  >17  w/o 

OC 


212  Hip  ft  fMiwr  preoaduraa 

213  Amputation  for 


maiar  joint  aga  0-17 

ft 


214  Back  ft  nadi  prooadurw  w  OC 

215  Badi  ft  nadi  prooaduraa  w/o  OC 

216  aopilai  o>  wiaculoatolatal  ayatam  ft  oonnectlw 


217  WM  daiiriit  ft  ddn  grfl 
oom  tiaa  dte— ^„.«..», 


hand,  for  muacatiaiat  ft 


218 
>17wCO 


ft  humar  proe  aoioapt  Mp,  fool,  tamur  aga 


218  Lowar  axkam  ft  Kumar  proc 
>  17  w/o  CO 


Np,  fool,  tamur 


220  UNMr  axiram  ft  humar  proc  OMoapt  Np.  fool,  famur  aga 
0-17 


221  Knaa  prooodima  w  0C~ 


222  Knaa  preoaduraa  w/o  0C~ 


223  Maior  tttouUm/t/toam  proc.  or  oViar  uppar  •xttamHy  proc 


224  Stwuldar,  o8>ow  or  toraaim  proc,  m  maior  joint  proc  w/o 
OC 


225  Fbol  prooaduraa 

226  Soil  laaua  prooaduraa  w  OC 

227  Soft  aaaua  prooaduraa  w/o  00. 


228  Maior  ttwnb  or  loinl  proc  or  oOi  hand  or  wriat  proc  wOC. 
228  Hand  or  wriat  proc  ONoapt  maior  Joint  proc  w/o  00. 

230  LocalaMciaionftrMnoMlofintlhdawicaaolhipftfamur. 

231  Local  aiKirion  ft  ramovalol  int  At  dawioaa  arnapl  Np  ft 
famur 


232  Arttwoaoopy. 


233  08Mrmuaculoalialalayaftoonn«aaOilprecwOC 

234  Ottiar  muaculoalialat  aya  ft  oonn  ttaa  OA  proc  w/o  OC . 
236  Raduraa  of  famur „ 


236FraoknaofNpftpaM« ,., 

237  Spraina.  aMna,  ft  dMocailona  of  Np,  paMa  ft  8iigh 

238  OataomyaMa ■. 

238  PaBwIoglcal  fraduraa  ft  rnuaculoriwialal  ft 


240  0onnac«MtiaauadtaordarawOC 

241  OonnacMM  iaaua  dtoordara  w/o  CO 

242  Saptc  arttaMa ™ 

243  (iHdici^  iMck  proMama 

244  Bona  miaaii  ft  apadfc  arthropatNaa  w  00. 
246  Bona  dtoaaaaa  ft  apadHc  arttwopathraa  w/o  OC 

246  NorvapacMc  ar«ire^Maa 

247  SlQnB  A  flynploins  of  nusculoilMlitil  syslsni  A 


246  TandoNtia,  myoaitia  ft  BunitiB 

248  Allarcara^  muaculoalMlalal  ayilam  ft  oonnacM^a  Maaua 

290  Fk,  apm,  aim  ft  dM  of  fofaarm,  hand,  fool  aga  >  17  w  00. 
251  Fx,  apm,  atm  ft  dW  of  foraann,  hand,  fool  aga  >17  w/o 

CO __... 


252  Fk.  apm,  akn  ft  dW  Of  foraarm,  hand,  foot  age  0-17 

253  Fk,  apm,  ft  dW  of  upami.  lOMtag  ax  foot  aga  >  17  w  OC  .~ 
254  Fk,  apm,  akn  ft  dW  of  uparm,  kMrtag  arc  fool  aga  >17  w/ 

o  OC 


2S6FK,apm,atmftdWofuparm.lowlagaRfoolagaO-17 

256  Ottiar  muaculoalMMal  ayalam  ft  oonnadiva  Maaua  dtag- 


2S7  Total  maalaclorwy  for  maignancy  w  0C~ 


258  Total  martacfomy  for  maignancy  w/o  00 . 
2S8  Subtotal  martactomy  for  maignancy  w  CO.. 


280  Sul>lotal  maataclomy  for  maignancy  w/o  CO. 

281  Braait  proc  for  non-malgnancy  aMoa|>t  biopay  ft 


262  Draaat  Uopay  ft  local  aacdaion  lor  norwnalgnancy 

263  SUn  graft  ft/or  dabrtd  for  akin  utoar  or  oaluMlaw  00 

264  sun  grrt  ft/or  dabrid  for  aMn  uicar  or  oaMMia  w/o  CC... 
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270  Ottwr  aMn,  aubcut  ttaa  ft  braaat  proc  w/o  00. 
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DRGDMOfplton 


340  IMJgnncy,  iiMlc raproducttM  •yatam,  w CO., 


347  IMgnancy,  nwto  mmdudlv*  lytlHn,  w/o  OC. 

348  Bwiign  praaMic  hypwtroptiy  w  00 

349  Bwiign  pnMMh:  hypwkophy  w/o  00. 


350  InMammalon  of  llM  mala  ratrnduclhw  syaiMn . 

351  r    - 


3S2  Otfiar  mala  laproduclhw  ayatam 
363  P«Mc  wHaoarllon.  radtoal  hyataiw^my  « radM  volww- 
tamy 


354  Ulafina.  adnaKa  pnic  for  nonowaitan/adnaxal  malg  w  00 . 
356  UMna.  adnaM  prec  lor  norHMarfan/adnaxal  malg  w/o 


00. 


386  Fanwla  raproducliM  ayalam  raoonakuciM  preoaduraa.- 
367  UMrn  «  Mlnaa  pioc  tor  ovarian  or  adnaaial  mal 

asSUMnaaadnaHaproctornofHiMianMcywOC 

360  Marina  •  adnaica  prac  tor  noiMnaignancy  w/o  00 . 

aao  VagbM.  oanbc  a  vulva  pnwaduraa 

mi  Laparoaoopy  •  mowonai  uw  mairupaon. 
362  Endoaoopic  tubal  ManupUon.. 


363  oac  oonlialjon  ft  radto-^mptanl,  tor  malgnwKy„ 

364  QIC,  oontaMion  awcapl  tor  maignancy- 


365  06wr  towala  raproducMMa  lyalam  OJi  procaduraa 

366  Malgnaney.  tawala  rapreduciwa  ayalam  w  00 

367  Malgnaney.  tomala  raproducHM  ayalam  w/o  00 

368  MacHona,  tomala  raprodudiwa  ayatom 

368  Manatnal  a  oMiar  tomato  rapreducDva  ayatom  iSaoRtom . 

370  Caaaraan  aacOon  w  CO 

371  Caaaraan  aacHon  w/o  00„ 


372  Vaginal  daMvanr  w  oompfcallng  _ 

373  Vaginal  datwaiy  w/o  cowpfcliiig  _^_ 

374  Vaginai  datvaiy  w  atorifaaMon  a/or  oac 

375  Vaginal  dalvary  w  0.a  prec  agcoapl  atorii  a/or  DSa 

376  Poalpartum  a  poai  abortion  <agnoaaa  w/o  OJR.  prooa- 
dura 


377  ftMlpartum  a  poal  abortion 

378  Ectopic  pregnancy. 
378 


wOJiprooadure. 


360  Abortion  w/o  OaO- 


381  Abortion  w  DBC,  aiplralion  curettage  or  hyataretomy. 
362  Fah 


383  Othar  antopartum 

384  0«wranlapoi1um 

385  Naonatoa,  dM  or 


w/o 
tranatorred  to  anolhar  acuto  care 


386  Exirama  immalurily  or  raapiraiory 


387  Prematurity  w  maior  problama 

aoa  riwiiaajniy  w/o  mo|or  preoiama»._.~. 

388  Fu*  tarm  naonato  w  maior  preblama.. 
3901 
dvi  nunnai  nMreofn„ 

382  Sptonadomy  aga  >17. 

383  Sptonactomy  ^a  0-17„ 


394  Ottiar  0.a  prooadurea  tH  tha  blood  and  btood  tomiing 


385  Rod  blood  oaa  dtoordere  ma  >17. 

396  Rad  blood  oal  dtoordare  aga  0-17. 

397  Coagulation  dhordare. 


388  RaMcutoandolhalal  a  Immunity  dtodarew  00 

388  RaliouloondoVwM  a  immunlly  dtoordare  w/o  00 

400  Lymphoma  a  laukamta  w  maior  OA.  prooadure . 

401  Lymphoma  a  non^cutotaukamtow  othar  0.a  prec  w  CO. 

402  Lymphoma  a  non-aouto  loukamto  w  othar  O.A  pioc  w/o 
00 L 


403  Lymphoma  a  non^xito  iaukamto  w  CO 

404  Lymphoma  a  non-acuto  iaukamto  w/o  00. 

405  Acuto  toukomto  w/o  maior  0.a  preoadure  aga  0-17 

406  MyatoproM  dtoord  or  pooity  dW  naopi  w  m^  O.a  prec  w 
00 

407  MyatoproM  dtaoni  or  pooty  naopI  w  mai  0.a  proc  w/o 
CO 


406  MyatopreW  dtoord  or  poorly  naopI  w  othar  O.R.  proc- 
408  Radtotharapy. 
410  r 


411  HMory  of  malgnaney  w/o  andoaoopy.. 

412  HMofy  d  malgnaney  w  andoacopy 

413  0lharmyatoprelldtoorpoorfydHfnoapldtagwOC 

414  Ottiar  myatapreM  dto  or  pooriy  dM  naopI  dtog  w/o  CO.. 

415  0.a  prooadure  for  Infacltoua  a  paiaailic  i 

416  8aptioamtoma>17- 


417  SapMoamto  aga  0-17. 


1.2738 
0.6370 
06454 
0.5727 
0.6300 


0.4366 

2.0562 
1.4148 

0.8544 
04738 
1.7333 
1.2188 
0.8268 
0.6148 
0.7106 
0J857 
0*777 
0.4484 
1.2742 
1J022 
0<208 
0.6268 
0.4616 
0.9SS0 
0.7614 
0.5638 
0.3672 
04175 
0.7878 

0.4728 
0.6837 
0.78M 
04188 
04800 
04756 
0.1505 
04607 
04267 


0.1254 
34490 
14646 

04900 
04831 
0.6383 
a7515 
14796 
0.7722 
24408 
34842 

1.0218 
24688 
04988 
14472 

3.4137 

1.7546 
1.0080 
04846 
0.6308 
0.4731 
*0.4334 
14080 
0.8088 
41605 
24483 
0.7206 


AU» 


84 
4.1 
XI 
24 
44 
04 
24 

84 
64 

6.1 
44 
84 
54 
4.7 
24 
34 
1.4 
34 
14 
64 
84 
34 
44 
24 
84 
4.4 
34 
24 
Z7 
34 

34 
24 
34 
24 
14 
14 
14 
34 
Z7 


24 

104 

84 

44 
54 
44 
44 

84 

54 

104 

124 

44 

114 

64 

7.1 

144 

74 
44 

64 
24 
44 

3.1 
104 

ao 

134 
84 
54 


GaomaMc 
AL06 


54 
24 
Z7 
241 
34 
14 
14 

84 
84 

44 
44 
74 
54 
44 
Z1 
24 
14 
2.7 
14 
64 
&1 
24 
84 
24 
&0 
44 
84 
24 
24 
84 

24 
24 
34 
14 
14 
14 
14 
44 
14 


24 
•4 

64 

Z7 
4.1 
34 
84 
74 
34 
74 
8.1 

34 
7.1 
3.7 
4w7 

8.7 

54 

34 
44 
24 
2.7 
24 
07 
34 
01 
74 
44 


gwrtStay 
Threwwlo 


Ttoaate?^ 


ThraaMUB) 


28 
28 
14 
13 
22 
5 
16 

27 
20 

14 
17 

28 
17 
11 
18 
21 

4 
18 

8 
28 
29 
21 
17 
16 
16 

8 
IS 

7 

7 
IS 

IS 
19 
11 
16 

5 
4 

a 

18 
17 


22 

14 


13 


10 
1] 
11 


10 


8 
32 
30 


27 
27 
30 
27 
81 
38 

27 
31 
27 
28 

33 

28 
27 
28 
16 
28 
22 
30 
27 
33 
38 
28 


S 
25 
23 

17 
21 

13 
IS 

28 
IS 

M 


IS 

s« 

IS 
21 


22 
14 
21 

S 
IS 

4 
23 
20 

as 

28 
14 
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1989 


UMI 


OnQDMCripMan 

WHQlll 

AL06 

AL06 

Timaiwd 

TtaStaSnA) 

■(inSiSht 

iH  PrmBumlln  >  pBtl-lrwwWff  N'w,4»<w»        

04173 
0.9074 
04430 
0.8088 
0.4080 
1.1982 
21588 

04674 
14180 
1.1796 
1.6609 
1.5299 
1.4625 
£6070 
24021 
0.7758 
1.3413 

64 
8.7 
54 
44 
34 
64 
204 

54 
104 
124 
14.0 
11.7 
134 
234 
22.1 

04 
114 

44 
44 
S4 

a.7 

44 
134 

3.4 
84 
74 
04 

74 
StS 

104 

1&4 

04 

74 

1 

2S 

as 
as 
ai 

IS 

as 

S7 
27 

: 

88 
SI 
88 
40 

s 

SI 

17 

Alf  F«w  of  vnlnnn  ffWn  Ht  >  wCC 

17 

420  Fmv  tt  Mnknown  origin  aga  >  w/o  CO 

-fTi  Vlrtf  limn  ^r  ^  17 

14 
10 

^22  Vl>  Wwill  4  Hwf  of  w#gwww  ofWn  Mt  0-17 

7 

m  ntur  Inloriw  1  pwrtlr  iImmm  il^inruM 

81 

426  AcuM  ad|u«f«ael«  dMutaMooo  of  paycHooooW  dy*- 

fumHon                        

80 

ao 

'T*  PTfiiih'i  frtMTffrw 

as 

427  mumm  mem  mnmlut 

428  ninnim  of  iMraonMy  •  hnputw  cvi4^)t 

as 

as 

a« 

in?  "lyntmnt 

as 

491  CtMhood  mrM  iflnnfrt                             

as 

483Aloohot/dR««buMor(ta(Mndpnoa.MIAMA 

434  Me/dMoabuwordopondldaiMoraSioyfRpitrNlwCC. 
436  Alc/«ug  Haum  or  dopond,  data  or  oOi  lyinpl  «••(  w/o 

oc                                                                                  ,    ,  ,         , 

82 
23 

24 

436  Alc/dtug  dip«id««oo  w  imabaillon  itwrapy. 

437  Ate/ AuQ  dipOTdinoo^  oonliinod  fohob  0  doiOK  Swopy  »«• 

14056 
1.4419 

244 

21.5 

214 
174 

46 

41 

z 

430  SMn  gralli  lor  Iniurioo 

441  HMHt  ormtdum  for  Irtuttf          ,,             

24964 

1.8680 
0.7770 
24150 
14378 
0.7846 
04007 
04757 
a4364 
04068 
04604 
04020 
04509 
14008 
05001 
£0224 
0.4224 
0.6173 
*2.6786 
3.5075 

1.8876 
1.1229 
0.8675 
24400 

04275 

04078 

*  04436 

04349 
a4064 
Z104S 

49 
84 

24 
114 
54 
34 
4.1 
34 
24 
£1 
4.4 
24 
£0 
04 
3.4 
54 
24 
54 
84 
164 

114 
84 
44 

24.7 
47 
34 
24 

34 
S4 
S4 

04 
54 
24 
9.7 
&1 
Sll 

as 
&i 

14 
1J 

MM 
14 
14 
4.1 

a4 

94 
14 
44 

S4 

11.4 

Sir 

3.9 

24 

204 

44 

24 

14 

a4 

a.1 

&i 

30 

as 

IS 

SB 

."  a? 

as 
as 
ai 

10 
10 

as 

IS 
10 

m 
as 

87 

ia 

as 
as 

.    30 

SO 
87 

as 

44 

as 

28 

14 

M 
81 
29 

23 
88 

7 

442  00wraRpraoadurHiorln|wlnwCC 

443  0«wr  OR  proooduraa  lor  ln|urtoo  w/o  CO..,. 

444  MiMpft  tauna  ^t  >l7w<y: 

as 
as 

18 

A'S  tUaplB  tf«a^  ^^  >..17  w/o  CC 

13 

447  Alirnlc  roaoltant  Mt  ^i7 

4 

8 

'^  AfngtR  raaoHono  mt  0-17 

8 

448  raaomno  0  larie  aOada  of  druoB  Ma  >17  w  DC 

18 

460MaoningOlorieallacliof<ku9ii«a>17w/oCC 

451  PDlaoning  *  inic  otiacti  of  *iiga  aga  0-17 

452  Oomplcafltona  of  >—awanl  w  CO 

^f^  Cti-y*!atona  tif  Hlminl  w/o  CC       

8 

S 

81 

11 

464  (Mwr  Iniwy,  poiaoning  ft  lOMte  aflad  dtao  w  00 
486  COwr  inlMy.  poiaonina  ft  kadc  aflact  dtaa  w/o  CO 

as 

s 

466  Swna,  kanatavad  to  ano8iar  aema  cm  lacJMy 

467  Extonatwabvnaw/oOA  prooadura 

IS 

ai 

as- 

as 

461  OJt  proe  w  Hagnoaaa  of  othar  oorHacl  w  hartft  mnkm.. 

■    80 
18 
87 

4«a  >agn«  *  ^wfji^f  M  00                     

81 

m  ^tir*  ft  i|iHHuii»  w/o  no             

11 

486Ayrcar»wliiyyofnialgnanc»aaaacondaiyd>yoale- 
488  Allareafa  w/o  Nalofy  of  malgnancy  aa  aaoondary  dipgm^ 

S 
10 

487  Omm  iMtn*  ItiAmn^  >mHti  tWUt 

0 

^AA  OllfaM^^^  ji^M^I^^^^  faM^^lM   ^A  j^^a^.A«w*A      ■.                     ' 

22 

470  UngraupaMa 

471  Blalml  or  imSlpta  maior  ioM  proca  of  lowar  wkamiiy — 
^^7  F  1i"i^'i  tip^  w  f>  R  pfocaduf* 

44022 
*  124206 

4.6420 

104600 

34292 

1.9616 
1.0420 
04040 
04138 
64400 
24738 
O0740 
29237 

64613 

3.0242 
24813 

4.7487 

14088 

2.1175 

149 
334 
174 
25.4 
10.4 
104 
64 

154 
10.1 

04 
204 

41 
104 

34 

24 

1.4 
524 

7.4 
714 

94 

02.7 

424 
0.4 

404 

194 

244 

as 
1 

14 

14 

1 

0 

s 
s 

SS 
48 
88 
44 
88 
83 
27 
♦ 
1 
88 

a« 

SS 

as 

'80 

00 

as 

88 
S7 

48 

32 
28 

473  Aouto  lauhawlB  w/o  maior  CR  prooadura  aga  >17 
A74  niMimn*  iMHff  iflaomtii  vritti  iracl«fWff«^ 

^  as 

87 

477  UiwaMad  nonaaianalira  or  prooadura  only 

«lB*l«rwiii.iailii*>ilHOii«««Byc«b'i» 

as 
as 

80 
1 

1^1  iitn-m  twifirriif  ^9 dava aM 

1 

802  Naoratob  M  <750g.  dtech  alwa 

803  NaonaMb  bwl  <750g.  dted - 

804  Naonalai  bwt  790-OOOg.  dtach  aBm 

806  Mionala.  bwt  750-090g.  dted 

808  Naonala.  bwl  I400-l.400g.  wiOt  aignil  or  proe.  dtecli 

88 

a« 

SS 

as 

it 

807  Naonaaa^  bwt  I400-i.400g.  w/o  algnif  or  prac.  dtooh 

00 

MM  MfimM.  tm  i.OOO-i.'Wft  dM 

as 

808  MiBwali.  bwt  1400-14009.  wMh  aignlf  or  prac  wOh  muR 

SS 

010  Naonata.  bwt  I400-I.900g.  witti  aignS  or  proe.  w/o  mM 

S7 

Oil  Maowal^bwl  1400-I490g.  w/o  aignlf  or  proe.  wWi  na* 

42 
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DRGDoMilpaaa 

VM^ 

MOS 

inrasnoiQ 

ThnSheuv^i 

Thni2hoid(B) 

612N«ofif.  tNrt  130D-1.9B9B.  w/o  t^gnif  otprac;  «Mh  m^ 
praWMn _    „.„ 

1 1013 

183 
153 
153 
28.2 
14.2 
133 
103 
8.4 

n 
n 

SI 

n 

m 
at 

6l3>«2Mta.  tml  1.800-14889.  w(t«  viiMI  ar  piwi.  «tm  rni^ 

•.7M4 
a7344 
aJ8S3 
1.1871 
1.4988 
0.7488 
0.4699 

88 

614  Ny>n«i«.b»rttS0»-l;898g.<ii^aliwlty»»B.»llh  other 

8i 
81 

46 
« 

ai 

88 

615  NMMt^tat 2J0O-«0gB|. MM  tigHV or pnc.  mWi  mult 
nMfor  piatitatns ,   

616  NooniMii^WT  &880-2^988.  ««i  a^rif  or  ^OQ,  w/o  ra« 
nM|or  praMMfw _ 

617  N«onrt».BWTZ0OO-^48aB.  w/«  aigaif  or  »rac  «M)  limit 
KMior  praUwm .   _...__ 

«1«  N>Of>«.BWT  ^060-2.499g.  w/o  t^«  or  proc.  wHh  mult 
HMJOT  pfoblocnt ^.      ,  „„„             .,  ,^_^ 

•■" 1 

««  Necnrt^BWT  2.00(>*499i.«Mo«lirtl«r|we.«*h  mi* 

620  Invalid  DR6 

621  Naof>rt«.BWTa0B0^49eg.  w/o  linifBrpwc.  with  mult 

818582 

^9785 

0M44 
8.1987 

•"— - 

5.7 
19.2 

83 

23 

19 

«. 

8 

18 

622  Neonala.  BWT  >2,489b.  mMi  aiytf  or  pmc;  wHh  muN 
mafor  probiamB „., _ 

823  Neonala.  BWT  >2.498g.  w/o  iifM  or  pioc  wHh  muR 
major  proMama . ___.. ,        

88 

88 

8 

624  NaonMa.  BWT  >^488b.  n*  "liMr  «Mam  prac       

62SNolMiffarvald    _ 

626  Naonala.  BWT  >2^48aa.  «/to  ajgril  «r  ^w.  mm  muR 

1.8401 
03186 
0.2347 

Sl4 
SJ8 
S3 

m 
m 

n 

627  Naonata.  BWT  >2.490g.  w/o  aignif  or  proc,  wWi  mi^or 
protilaMB 

48 

m 

10 

eaNaonita.  BWT  >^489b.  w/o  atoolf  or  pnc  mMi  minor 

e88iM«MORa_ 

630  NeoMM.  BWT  >2<409g.  aita  aifn«  or  prac.  wHh  mult 
maiof  pmWaaii. 

0.1384 

3.2 

7 

7 

831  BPp  Md  ««Mr  daonic  raip  tiaaaaat  ariaini  In  parinatiri 

pwtod ...»». . „,,«.. 

632  Othar  raap  piBMiaii  liar  Mi»          .      

oc — 

634  MuNiple.  oVMr  and  unapacMad  oongamtri  mogatfaa.  w/o 

cc.    .        _ 

636Naonatal  tfagm^.  m^-,Mi^ 

1.7778 
1.8681 
1.2188 

3.9 

133 

83 

1 
1 

1 

m 

82 

88 
25 

900Alc/dn4|abuaaordap,<lalaK,oibw/oOCi^»<21.     

22.1 

13J8 

901  Alc/(lnioabuaaordap,dalaK.o8iw/oCCa8a>21._    .... 

Editotal  Note:  This  table  will  not  appear  in 
the  Code  of  Federal  Regulations. 

The  following  children's  hospitals  have 
been  determined  to  be  high-voluine  children's 
hospitals,  because  they  had  more  than  SO 
CHAtffUS  dischaiges  during  FY  U88. 

Table  3.— High-Volume  Children's 

HOSPfTALS 
[Eff6^iv#  lor  I 


oocuvmo  on  or  i 
1.18881 


rApil 


Children's  HcMpiW. 
ChikJren'tHoafiiial. 


Children's  Hospital  of  PMdsl- 

pWa. 
Chidren*s  HospNal   of  Pitls- 


CMUMn's    HospM    NaionsI 


Chiusn's  Hoapdsl  -- 

Henrietts  ^leston  HospitsI 

Scottish  Rite  ChidRsn's  Hospi- 
tal. 
Baptist  Medicsl  Center. 


MisRii  Children's  Hospital.. 


eo8t0n.MA 
Buffalo,  NY 


PA 

PMSburgh 
PA 


OC 
Norfolk.  VA 
Atefita.GA 
Atlanta.  GA 

JacksonwUo, 

FL 
Mlaini.FL 


Table  3.— High-Volume  Children's 
Hospitals— Continued 

[Eftadive  tor  admissions  ocasriiig  on  or  sfMr  Aort 
1. 1989] 


All  Children's  Hospital.... 

SL 

Peters- 

bi09.FL 

Children's    Hospitai    Medteiri 

Akron.  OH 

Center. 

ChHren's  Hospital 

CoiumtMS. 

OH 

Chidren's  Medkart  Center      .^ 

OBylon,OH 

ChiUren's  Memocial  Hospital  „. 

Chka«o.lL 

ChiMren's  Hospital  of  Mchi- 

Detroit.  Ml 

gen. 

East    Tennessee    Chadrerfs 

Knoxvile,  TN 

HospHal. 

Le  Benheur  ChUran's  Meiical 

MBWipMS,  IW 

Centsr. 

ChiMren's    Hospittf    of    Als- 

Bmsnghcnv 

bam& 

AL 

ChiUren's  Mercy  Hospital 

KensasQty. 

MO 

CsrtfinsI    GIsrtnon    ChMrwi's 

SL  Louis. 

Hospital. 

MO 

ChiMran<B  Kbi^|«fl        ,   ,      , 

SLLoyis. 

MO 

Table  3.— High-Volume  Children's 
HOSPITALS— Continued 

[Efiscliva  tor  admissions  oocwiing  on  or  aSw  Aort 

1.  isaej 


Arkansas  Chadrsn's  HospiM-... 

uneRock. 

AR 

Driscol  Foundation  Chidren's 

Corpus 

■ . — .... 
nospnai. 

Chris8.TX 

Chidren  s  Hos^tal  and  Medi- 

Seaiae.WA 

cal  Center. 

Valny  Chidren's  Hospital 

FiesnaCA 

Chidren's  Hospittf  of  Los  An- 

toeAngstes. 

geles. 

CA 

Chidrsn's  Hospitirf  of  Orwige 

Orv«a.CA 

County. 

ChNitan's  Hospitat  and  HeiMi 

SanOtogo. 

Center. 

CA 

Kapioiani  Women's  wid  Chi- 

Honoiuiu.Hi 

dren's  Hospital 

Prknaiy    CIsUran's    Medkal 

SaKLafce 

Center. 

cay.ui 
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Office  of  Vw  8#crvtafy 
UKHMi  i"«MnMirang  uyiwiii 

AMNCv:  Command.  Control. 

Communications,  and  Intelligence  (CI). 

Defense. 

Acnow  Use  of  the  Global  Positioning 

System  [GPS). 


R  The  Department  of  Defense 
(DoO)  recently  laundied  a  second 
generation  Global  Positioniiig  System 
(GPS)  satriUte  that  will  join  the  current 
researdi  and  development  (RAD) 
constellation.  Launch  of  thMe  '^ock  IT 
satellites  will  continue  until  a 
Goastellation  of  21  satellites  plus  2  on- 
orbit  spares  is  in  position.  When  21 
useable  satellites  are  in  their  proper 
positions,  the  DoD  will  announce  that 
the  GPS  is  fully  operationaL 

During  constellation  build-up,  GPS 
satellites  will  transmit  signals  which  are 
intended  primarily  for  military  purposes. 
CPS  signab  will  be  subject  to  change 
without  prior  notice  and  may  be  turned 
on  and  off  at  any  time.  The  DoD  will 
also  implement  a  technique  known  as 
selective  availability.  Ihiring  die  build- 
tq>.  nominal  Standard  Positioning 
Service  (SPS)  may  be  disnq»ted  and 
accuracy  may  exceed  the  100  meters  (2 
drms)  krvel  stated  in  the  Federal 
Radionavigation  Plan.  SPS  are  those 
signals  wdiich  are  Iwoadcast  in  the  clear 
and  are  available  to  all  users.  All  dvil 
users  are  dierefbre  advised  that  die  use 
of  GPS  for  positioning,  navigation,  time 
transfer,  or  any  other  purpose,  will  be  at 
their  own  risk. 


:  Office  of  die  Assistant 
Secretary  of  Defense.  Command. 
Control,  Communications,  and 
Intelligence.  Room  U)174.  The  Pentagon. 
Washington.  DC  20301. 
ran  PURTHM  MTORMATION  CONTACT:  LL 
CoL  Russell  Nakamura.  telephone  (202) 
6JM-6123,  for  general  information  of 


Alternate  OSD  Federal  Register  Liaiaon 
Offiou,  Depaitmmt  ofDefenae. 

Much  17.  use. 

(FR  Doc.  W-«7a8  Filad  S-21-a0(  ft46  ud) 


Aflvwofy  Qroiip  on  Etodron  Dovtoosi 


R  Woridng  Group  C  (Mainly 
Opto  Electionics)  o^the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting 
OATK  The  meeting  will  be  held  at  OQOa 
Tuesday  and  Wednesday,  18  ft  19  April 
198a 


:  Ihe  meeting  will  be  held  at 
Palisades  Institnte  for  Research 
Services.  Inc  2011  Crystal  Drive.  Suite 
307.  Arlington.  VA  22202. 


JITKM  CONTACIt 

Gerald  Weiss.  A^D  Secretariat.  201 
Varick  Street  New  York.  10014. 


rARY  INreWMATIOIl  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Woridng  Group  C  meeting  will  be 
limited  ta  review  of  research  and 
development  programs  which  the 
miUtary  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
devices,  infrared  detectors  and  lasers. 
The  review  will  include  classified 
program  details  throu^out 

In  accordance  with  section  10(d)  of 
Pub.  L  No.  92-463,  as  amended.  (5 
U.S.C  App.  n  sec.  10(d)  (1982)].  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
fai  5  U.S.C  552b(c)(l)  (1982).  and  diat 
accordingly,  this  meeting  will  be  closed 
to  the  public. 


Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

March  le,  1989. 
[FR  Do&  89-6097  Filed  9-21-89;  8:45  am] 


Dcportmenl  of  tho  Aiiiiy 


Pflvocy  Act  of  1974;  AmondniMits  to  o 
sysmn  ot  iwooruib 

aawiCY!  Department  of  the  Army,  DOD. 

action:  Notice  of  amendments  to  a 
system  of  records  subject  to  the  Privacy 
Act  of  1974. 


:  The  Department  of  die  Army 
is  amending  one  of  its  existing  inventory 
of  record  system  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C  552a). 
OATIS:  This  proposed  action  will  be 
effective  without  further  notice  on  April 
21. 1980,  unless  comments  are  received 
viHhich  result  in  a  contrary 
determination. 


;  Send  comments  to  the  record 
system  manager  identified  in  the  record 
system  notice  set  forth  below. 


Huachuca.  AZ  85613-5000,  telephone: 
602-538-6568.  autovom  879-668& 


rARV  mkmmation:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  have  been  published  in  the 
Fodatal  Register  as  follows: 


(50  FR  22089) 
(81FR2387S) 
(SI  FR  30000) 
(51 FR  40479) 
(51  FR  44361) 
(52  FR  11847) 
(52  FR  18706) 
(52  FR  25006) 
(52  FR  32329) 
(52  FR  43932) 
(S3  FR  12971) 
(53  FR  16675) 
(S3  FR  21506) 
(53  FR  28247) 
(S3  FR  28240) 
(53  FR  28430) 
(53  FR  34576) 
(S3  FR  40666) 
(53  FR  51580) 


May  29. 1066  (Compilation) 

Jims  3ft  1066 

Angnst  29, 1066 

November  7, 1966 

Daosmber9,1006 

A|MiI13,10e7 

May  19, 1967 

)ulyftige7 

August  27, 1967 

November  17, 1967 

April  2a  1968 

May  la  1966 

)uiie6,1988 

luly  27, 1966 

July  27, 1986 

July  28, 1966 

Septemlier  7. 1968 

December  8. 1988 

December  22, 1988 


The  q>ecific  changes  to  the  record 
system  being  amended  are  set  forth 
below,  followed  by  the  system  notice,  as 
amended,  published  in  its  entirety. 

The  proposed  amendments  are  not 
within  the  purview  of  the  provision  of  5 
U.S.C  552a(r).  which  require  the 
submission  of  a  new  or  altered  system 
report 
LALBymm. 

Alternate  OSD  Federal  Register  Liaison 
C^cer,  Department  (rfD^atse. 
Mardi  18, 1989. 

I 


ition  contact: 
Mr.  Cliff  Jones,  ASOP-MR,  Fort 


A0728.01DAAG 


System  name.  Army  Retirement 
Services  Program  Files. 

Where  published  last  (50  FR  22000) 
May  29, 1985.  Changes:  Qiange  system 
numbers  fitim  ''A0728.01DAAG"  to 
"A0728.01CFSC'. 

System  location.  Delete  "Office  of  the 
The  Adjutant  General  Headquarters, 
Department  of  the  Army,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331."  Add  "Office  of  Retired  and 
Veterans  Affairs.  Community  and 
Family  Support  Center,  2461  Eisenhower 
Avenue.  Alexandria,  VA  22331-0521. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses.  Delete 
"at  48  FR  25503,  June  6. 1963."  Add  "set 
forth  at  the  beginning  of  the  Army's 
listing  of  records  system  notices." 

System  manageifs)  and  address. 
Delete  "The  Adjutant  General 
Headquarters,  Department  of  the  Army. 
2461  Bsenhower  Avenue,  Alexandria, 


F>dh—I  «^gi1»  /  Vat  B*.  Nip.  <4  /  Wedneaday,  MarA  22,  yam  j  NotJew iiTW 


VA  TZm."  Add  "Qffioe  of  Aayrad 


Family  Si«#art  CMt«  aMl  tlwhrnrrr 
Avenue.  (Vim  ■■<!<■.  VA  ?yail  nun- 

NoUfication  procedure.  Delete 
"ATTN:  Director,  Personaal  and 
Community  Support  Activities  PAAG- 
DP)."  Add  "ATTN:  Retired  Actfvittet 
(CFSC-FSR)." 

A0728X>ICF8C 


Army  Retirement  Services  PeogBam 
FUes. 


Office  of  Retired  and  Veterans 
Affairs,  Community  and  Family  Support 
Center,  2461  Eisenhower  Avenue, 
Alexandria,  VA  22331-0521.  Sej^ents  of 
this  sjrstem  exist  at  Headquarters. 
Forces  Command,  Fort  McPherson.  GA: 
U.S.  Army  Training  and  Doctrine 
Command.  Fort  Mtmroe.  VA: 
Headquarters.  Military  District  of 
Washington:  and  installations  operating 
retiree  councils  and/or  service 
activities. 


CA' 


All  retired  Army  personnel  and 
eligible  members  Of  their  families;  active 
and  retired  members  of  other  uniformed 
services  and  their  eligible  family 
members  in  geographical  areas  where 
their  present  organization  does  not  offer 
services. 


CAmORKS  OF  NROnOS  M  TNI  SVSTBi: 

Retiree's  name,  .grade,  retirement 
dass/date/code,  SSN,  branch  of  service, 
date  of  birth,  component  years  of 
service,  percentage  of  disability,  sex, 
and  home  address:  biographical  sketch 
of  retirees  seeking  appointment  to  die 
Army  Chief  of  Stitff  Retiree  Councils 
comprising  much  of  the  above 
information  and  supplemented  by 
description  of  involvement  in  military 
and  civic  affairs  since  retirement 
statement  of  willingness  to  serve 
pursuant  to  Army  Regulation  608-25, 
correspondence  between  Army  and 
applicant  regarding  acceptance/ 
nonselection,  active  duty  training 
orders;  and  similar  relevant  doamients. 

AUmOWTY  RM  KMINTENANCC  OF  TMI 


Title  10  U.S.C.,  sections  1588  and  3966. 

wiwpoMtt); 

To  inform  retirees  and  eligible 
members  of  their  families  of  their  rights, 
benefits,  and  privileges;  pending 
legislation  and  policies  affecting  them; 
to  {Hovide  the  Army  insight  into 
problems  and  needs  of  the  retirees. 


See  "Blanket  Routine  Uses"  set  forth 
at  the  bc^innii^  of  the  Army*  listing  of 
record  system  Aotices. 


tapes  and  priHtoirte.  mtoaBdhe. 


By  individual's  surname. 


Information  is  accessed  only  by 
individuals  having  official  need  therefor, 
within  buildings  protected  by  security 
guards  during  non-duty  hours. 


Magnetic  tapes  confining  names  and 
addresses  of  retirees  are  updated 
periodically  to  reflect  current 
information:  information  is  retained 
until  no  longer  needed.  Correspondence 
and  documents  related  to  the  Army 
Chief  of  Staff  Retiree  Councils  are 
retained  5  years,  following  which  they 
are  destroyed  by  shredding 


Office  of  Retired  and  Veterans 
Affairs,  Community  and  Family  Support 
Center.  2461  Eisenhower  Avenue, 
Alexandria.  VA  22331-0521. 


NOTWGATKMI 

Information  may  be  obtained  by 
writing  to  the  System  Manager,  ATTN: 
Retired  Activities  (CFSC-FSR). 
Individual  must  furnish  full  name, 
address  and  telephone  number,  and 
sufficient  details  to  locate  the  record. 


Individuals  desiring  access  to  records 
pertaining  to  them  in  this  system  of 
records  should  write  as  inthcated  in 
"Notification  procedure,"  providing 
information  specified  therein. 


The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


From  the  individual;  Army  records 
and  reports. 

ExmmoNS  ctAiMED  FOR  THE  svrmfc 

None. 

[FR  Doc.  89-a69e  Filed  3-Zl-a9:8.-45  am] 
Muwa  oooE  asw-oi-« 


AOENCv:  Department  ef  Education. 
ACTION:  Notice  of  proposed  infbrmatim 
collection  Teqoeets. 


n  The  Director.  Office  of 
inionnsnieii  Heeoopoee  vaeiie^eBient 
invites  comments  on  inoposed 
infoimatiaa  < 
required  by  the  J 
Act  of  1960. 
DATca:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest  Approval  by  die  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  ^nil  10, 1969. 

AOORESaca:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Jim  Houser.  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget  726  Jacksoo 
Place  NW..  Room  3206,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster. 
Department  of  Education.  400  Maryland 
Avenue  SW.,  Room  5624.  Regional 
Office  Building  3.  Washington,  DC 
20202. 

ran  FUNTMER  MPOHMATION  OONTaCTt 
Margaret  E  Webster  (202)  732-3915. 
SUPPLaKNTAHV  ayOWMATIOIil  Section 
3517  of  the  Paperwoik  Reduction  Act  of 
1980  (44  U.S.C  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OKffl 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director.  Office  of  Information 
Resoiut:es  Management  publishes  this 
notice  with  attached  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
For  each  proposed  information 
collection  request  grouped  by  office, 
this  notice  contains  the  following 
information:  (1)  Type  of  review 
requested,  e.g.,  new,  revision,  extension. 
existing,  or  reinstatement  (2)  Tide:  (3) 
Frequency  of  collection;  (4)  "The  affected 
public;  (5)  Reporting  and/or 
Recordkeeping  burden  and  (6)  Abstract 


117W  PrfmJ  Ruimt  /  Vol  54.  Ng  54  /  Wednesday.  March  22.  1969  /  Notlcet 


BecauM  an  exmdited  teview  la 
nqontad,  Hm  inrannation  collection 
raquest  la  abo  taidodad  aa  an 
attadunent  to  ttiia  notice. 

Dated:  Maich  17. 198a. 


Acting  Dinctot  for  Offlet  of Infumation 
BmouremManageamat 


Typ»  (^Review:  N«w  Collection. 
Tith:  Gifted  and  Talented  Program. 


Frequency:  Annually. 

Affected  PuUJg  State  and  local 
Govenunent 

Abetmcb  This  fotm  wiU  be  used  by 
eligttile  applicants  to  apply  for  grants 
under  the  Jacob  K.  Javits  Gifted  and 
Talented  Students  Bdncation  Program, 
the  Department  uses  ttie  information  to 
make  grant  awards. 

Additional  Information:  The  Jacob  K. 
Javits  Gifted  and  Talented  Students 
Education  Program  is  requesting  an 
expedited  review  for  tiiese  applications 


in  order  to  process  the  grant  awards  in  a 
timely  fashion.  This  suboiission  contains 
the  Standard  Fwm  SF-424,  Federal 
Assistance  Fact  sheet  and  SF-424A 
Budget  Information. 

Reporting  Burden: 

Responses:  400 

Burden  Hours:  12.000 

Recordkeeping  Burden: 

RetMrdlteepers:  0 

Burden  Hours:  Q 


1989 


UMI 
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roctlona  for  Part  III — ^ApplAcatlon  ■arratlve 


itlv«, 


loo  tli«  application 


fully  tha  daocrlptlon  of  tlia 


applicant 


Inforaatlon  ragardlng  priori tlao, 


ttm   aalactlon  crltarla  tha 


Bacratary  aaaa  to  avalnata  appllcatlona 


tlon 


coaplatlng  and  ravlaiflng  tha  eollactlon  of  lafi 


tl 


ita  ragardlng  thla  bordan  aatlaataa  or  any  othar 


of 


thla  eollactlon 


raduclng  thl: 


lnf( 


tlon 


D.C.   20202-4681 


P^arwork  Radoctlon  Projact,  Waahlngton,  D.C.  20503 


Tha  Marratlva  ahoold  am 


aach  function  or  activity  for 


which  fnnda 


balng  raqoaatad  and  ahoold: 


Bagln  with  an  abatract.  that  la,  a  anaki  rv  di   tha 


propoaad  projact; 


Daacrlba  tha  propoaad  projact  In  110ht 


aalactlon  crltarla  In  tha  ordar  In  which 
llatad  In  thla  notlca; 


flhtS  aa^ 


of  tha 


rltarla 


a.  Daacrlba  how  tha  propoaad  pro^act  will  ■■ 
of  tha  abaolnta  prlorltlaa  and  any  of  tha  Invltatl 
{prlorltlaa  llatad  In  thla  notlca; 


**?Th\ 


DUE  TO  PATTERNS  COVERING  PRINT,  NANYi 
PAGES  DID  NOT  REPRODUCE  MELL.  THIS 
REPRODUCTION  IS  HADE  FROM  THE  BEST 
COPY  AVAILABLE. 


U7M 
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-T-rr^learly  Idwitify  ««?  c<»ponent  of  the  project  that  will 
ee:  v  ►  gUted  and  talented  students  ^o   ere  economically 

dii  la  Ivan^ged . 

5.  For  aultl-year  applicants,  describe  hem  the  evaluation 
design  will  answer  questions  about  the  success  of  your  project 
and  about  the  relationship  between  the  project's  outco«»s  and 


the  project's 

6.   Include 
assist  the  Secr^ 


oals . 
ither  pertinent  Information  that  might 
n  reviewing  the  application,  including  the 
scope  and  degr^f  ^rvlce  and  when  it  will  be  delivered.  The 
application  should  enable  reviewers  to  make  clear  linkage 
between  the  proposed  project  and  specific  project  tasks. 
operation,  and  service  delivery A 

Please  limit  the  appllcati/^rratlve  to  no  more  than  30 
double-spaced.  typ«l  pages  (X  oAialde  only).   Supplemental 
documentation  (not  to  exceed  28  pages)  may  be  attached  to  the 
program  narrative  and  is  not  counted  as  part  of  the  30  pages  of 
narrative. 


n 


UMI 


1  DUE  TO  PATTERNS 
:  PAGES  DID  NOT  R 
I  REPRODUCTION  IS 
i  COPY  AVAILABLE. 
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8  —  Jacob  K.  Javits  Gifted  and  Talented  Sttidents 
Education  Prograa 


The  applicant  hereby  assures  and  certifies  that  It  will: 

1.  Provide  for  the  equitable  participation  of  students  and 
teachers  liTRntvat®  nonprofit  elementary  and  secondary 
schools ,  ln<  1  tdJng  the  participation  of  teachers  and  other 
personnel  li  >ras*rvlce  and  Inservlce  training  programs 
supported  under  the  Act; 

2.  Use  all  grant  funds  to  supplement  and  sake  acre  effective 
the  expenditure  of  State  an^^ocal  funds,  and  of  Federal 
funds  Bade  available  under^QJLster  2  of  Title  X  and  Title  II 
of  the  Bleaentary  and  See/ndarA  Education  Act  for  the  gifted 
and  talented  students. 


Signature 


Naae 


Title 


Date 


n 


^ 


[FR  Doc.  89-6787  Rkd  »-21-a8: 8:45  am] 


COVERING  PRINT,  MANY 
EPftODUCE  MELL.     THIS 
fMOE  FROM  THE  BEST 


i. 


117W 


A  Vot.  54.  No.  54  /  W«dneBday.  March  22.  1M»  /  Noticw 


InfonwHlon 


R  Department  of  Education. 

;  Notice  of  proposed  information 
collection  requests. 


DatMkMMcfaV.Mn. 


r:  The  Director,  OfBce  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperworic  Reduction 
Act  of  1980. 

BATO:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  21. 
1980. 


;  Written  comments  should 
be  addressed  to  die  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Jim  Houser,  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget.  728  Jackson 
Place  NW.,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  5821  Regional 
Office  Building  3.  Washington.  DC 
20202. 


ITMM  COtlTACT: 

Marg^t  a  Webster  (202)  732-3015. 

aumiMMTAIIV  ■POWiATlOlli  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  pubUc  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  ttie 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management  publishes  this 
notice  containing  proposed  information 
coUection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  die 
following: 

(1)  Type  of  review  requested.  e.g., 
new,  revision,  extension,  existing  or 
reinstatement  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 


Acting  Director,  for  Office  of  biformatioa 
Reaoiutxa  MaaagKttmtt 

OfBoa  of  SpecU  EdncatloB  and 
Rahabilttathre  Ssfvloes 

Typt  dfBBriwr.  Nev. 

TitlK  Lragitudinal  Study  of  a  Sample 
of  Handica]n>^  Students:  School 
Program  Substudy. 

Frequency:  On^  dme. 

Afficted  Public:  Iwfividuab  or 
households;  State  and  local 
governments. 

Reporting  Burden: 

Reaponees:  4tB0 

Burden  Hours:  966 

Recordkeeping  Burden: 

Recordkeepera:  0 

Burden  Houn:  0 

Abstract:  The  purpose  of  this 
substudy  is  to  obtain  a  more  thorou^ 
description  and  understanding  of  the 
relationships  among  school  experiences 
and  transition  outcomes  for  a  major 
portion  of  youth  served  in  special 
education  in  secondary  school  and  in 
transition  to  adultiieod.  Iirfbrraation  will 
be  collected  on  youtii  about  to  leave 
school  wgaiding  characlariatlcs'  of 
schools  they  attend.  4  year  pattern  of 
attmdanea.  courses  talsea.  youths' 
behvaior  and  abilities,  aatiire  of 
disabilities,  family  stqiport  for  education 
and  individual  adiievement 

(PR  Doc  89-0788  Filed  3-^-88;  &45  am] 


DEPARTMEHT  OF  ENERQY 
Enwgy  Infonnatton  AdmlntotnUon 


fwvisw  wf  inv  uiiwv  or  ■BnagwiMiii 


:  Energy  Information 
Administration.  DOE. 
action:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget 


ti  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(8}  listed  at 
the  end  of  tiiis  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperworii  Reduction  Act  (44  U.S.C 
Chapter  35). 

The  listing  does  not  include 
information  collection  requirements 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  sectitm 
3504(h)  of  the  Paperworic  Reduction  Act 
nor  management  and  procurement 


assistanee  reqairements  ocdlected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
information:  (1)  The  vpmaam  of  tiw 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC)):  (2)  Collection  numberfs);  (3) 
Cunent  OMB  docket  number  (tf 
applicable);  (4)  Collection  tiUe;  (5)  Type 
of  request  e.g.,  new,  revision,  or 
extension;  (6)  Frequency  of  collection; 
(7)  Response  obU^stion,  te.,  mandatory, 
vohataiy.  or  raqaired  to  obtain  or  retain 
benefit  (8)  Affected  public;  (9)  An 
estimate  (tf  the  number  of  reqtondents 
per  report  period:  (10)  An  estimate  of  the 
nimber  of  responses  annually;  (11)  An 
estimate  of  the  average  hours  per 
response;  (12)  llie  estimated  total 
*"■»«'**  laspoident  burden,  and  (13)  A 
brief  desadUag  the  proposed  collection 
and  the  respandents. 
DATn:  Comments  must  be  filed  by  April 
21,1980. 

AOOmss:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Bod^t  728  JacksoB  Ptace,  NWn 
Washington.  DC  20503.  (Comments 
should  also  be  addresscMd  to  the  Office 
of  Statistical  Standards,  at  the  address 
below.) 


or  MUVAMT  MATBIMtS  CONTACR 

Jay  Casselbeny,  Office  of  Statistical 
Standards  (EI-70),  Energy  Information 
Administration.  M.S.  lH-023,  Forrestal 
Building.  1000  Independence  Ave.,  SW., 
Washington.  DC  20585,  (202)  586-2171. 
sumjmcNTAiiv  wtowmation:  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  this 
Notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  of  your  intention  to  do  so 
as  soon  as  possible.  The  Desk  Officer 
may  be  telephoned  at  (202)  395-3084. 
(Also,  please  notify  the  DOE  contact 
listed  above.) 

The  energy  information  collection 
submitted  to  OMB  for  review  was: 

1.  Energy  Information  Administration 

ZEIA-871A/F 

3. 1906-0145 

4.  Commercial  Buildings  Energy 
Consumption  Survey 

5.  Revision 

8.  Triennially 

7.  Mandatory 

8.  State  and  local  governments, 
Businesses  or  other  for  profit  Federal 
agencies  or  employees.  Non-profit 
institutions.  Small  businesses  or 
organizations 

9. 19,125  respondents  triennially 
10. 6375  responses  annually 


11.  The  estimated  average  hours  per 
response  for  each  of  the  respondents  is 
jOn  burden  hours. 

12.  The  estimated  total  repwting  hours 
are  4.40*. 

13.  EIA-871A/F  will  collect  data  aa 
energy  conmmption  by  commercial 
buildings  and  the  characteristics  of 
these  buildings.  These  surveys  faiffill 
planning,  analyses  and  decision-making 
needs  and  requirements  wiUiin  DC^ 
other  federal  agencies.  State 
governments,  and  the  {Hivate  sector. 
Respondents  are  owners/managers  of 
selected  commercial  buildings  and  their 
energy  suppliers. 


, p  Section  S(a).  5(b), 

13(b],  and  52.  Pub.  L  93-278,  Federal  Energy 
Administratioa  Act  of  1974,  (IS  U.8.C.  7M(a). 
764(5),  772(b),  and  790a. 

bsued  in  Waahii^toa.  DC  Mardi  15. 1989. 


Director.  Statiatioal  Standards,  Energy 

Information  AdminiMtraUon. 

[FR  Doc.  89-6692  Filed  »-21-89: 6:45  am] 


FMeral  Enargy  ftogulatory 


(Ooctet  Nea.  ESM-1S-0M  at  aL] 

Iowa  PuMc  SarviM  Ca  at  aL;  Elwlrlc 
Rata,  Small  Powar  FnNkialiofit  and 
intafiocMng  Diractorata  FWnga 

March  16. 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Gommission: 

1.  Iowa  PubBc  Service  Ca 

(Docket  No.  ES89-18-00(q 

Take  notice  that  on  Mardi  3, 1989, 
Iowa  Public  Service  Company  filed  an 
application  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking  autfiority 
to  issue  up  $125  million  of  short-term 
unsecured  promissory  notes  to 
commercial  banks  and  its  parent  or 
affiliated  companies  and  commercial 
paper  dealers.  All  proposed  notes  are  to 
be  issued  on  or  before  March  31, 1990, 
and  will  bear  final  maturity  dates  not 
later  than  March  31, 1991. 

Comment  date:  March  30, 1969.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Don  C  Fiisbee 
(Docket  No.  ID-2388-00D] 

Take  notice  that  on  February  24, 1989, 
Don  C  FHsbee  ("Applicant" )  filed  an 
applicatioa  under  the  provisions  of 
section  305(b)  of  the  Federal  Pow«-  Act. 
and  in  conformance  with  18  CFR  45.8  oH 
the  Commission's  ngdMions,  seeking 
an  order  of  this  Copmission  authorizing 
the  Applicant  to  cantinue  to  hold  the 


positions  of  Chairman  of  the  Board  and 
DirectOT  of  PacificCorp.  a  public  utility 
as  defined  under  the  Federal  Power  Act, 
and  DirectOT  of  each  of  First  Interstate 
Bank  of  Oregon,  N  A.,  a  bank,  and  its 
parent  corporation.  First  Interstate 
Bancorp. 

NeitlMr  Hrst  Interstate  Bancorp  nor 
First  Interstate  Bank  of  Oregon.  N.A.  are 
authorized  by  law  to  underwrite  or 
participate  in  the  marketing  of  the 
securities  of  a  "public  utility,"  within  the 
meaning  of  section  201(1^  A  the  Federal 
Power  Act  However,  First  Interstate 
Bancorp  owns  aU  of  the  outstanding 
capital  stock  of  First  Interstate  Bank. 
Ltd.,  which  owns  aU  of  die  shares  of 
First  Interstate  Trust  Company  of  New 
York,  which,  in  turn,  owns  all  of  the 
shares  of  FIL  Heading  Company,  which, 
in  turn,  owns  all  of  the  shares  of  First 
Interstate  Capital  Markets  Limited 
("FICML"),  a  corporation  chartered  in 
the  United  Kingdom  and  based  in 
LondcHL  FICML  (formerly  Continental 
Illinois  Limited)  became  a  part  of  the 
First  Interstate  Bancorp  corporate 
structure  in  August  1964.  Tlw  Applicant 
has  learned  that  on  one  occasion,  in 
January  1965,  FICML  served  as  co- 
manager  of  an  underwriting  syndicate 
for  $75,000,000  (U.S.)  of  13%  Notes  due 
1992  issued  by  Gulf  States  Utilities 
Company.  Gulf  States  Utilities  Company 
is  a  "public  utility,"  within  the  meaning 
of  section  201(e)  of  the  Federal  Power 
Act  That  transaction  is  die  (mly 
underwriting  at  participation  in  the 
maiketing  of  securities  of  a  "public 
utility,"  within  the  meaning  of  section 
201(e)  of  the  Federal  Power  Act  by  First 
Interstate  Bancorp,  First  Interstate  Bank 
of  Oregon,  NA.  or  their  affiliates. 

Comment  date:  March  30, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  F.  Richanl  Brown 

(Docket  No.  ID-2369-OOCq 

Take  notice  that  on  February  24, 1988, 
F.  Richard  Brown,  ("Ai^licant"  ),  filed 
an  application  under  the  provisions  of 
section  305(b)  of  the  Federal  Power  Act 
and  in  conlbrinance  with  18  CFR  45.8  of 
the  Commission's  regulations,  seeking 
an  order  of  tl^s  Commission  authorizing 
the  Applicant  to  continue  to  hold  the 
positions  of  Vice  President  of  Pacific 
Power  A  Light  Company,  one  of  the 
assumed  business  names  of  PacificCorp, 
a  public  utility  as  defined  imder  the 
Federal  Power  Act  and  Director  of  First 
Interstate  Bank  of  Larmie,  NA.,  a  bank 
and  a  wholly  owned  subsidiary  of  First 
Interstate  Bancorp. 

Neither  First  Interstate  Bancorp  nor 
First  Interstate  Bimk  of  Laramie,  N.A. 
are  authorized  by  law  to  underwrite  or 
participate  in  die  marketing  of  securities 


of  a  "public  utility,"  within  the  meaning 
of  section  201(e)  of  the  Federal  Power 
Act  However,  First  Interstate  Bancorp 
otvns  all  of  die  outstanding  capital  stock 
of  First  Interstate  Bank,  Ltd..  which 
owns  aU  of  die  shares  of  First  Interstate 
Trust  Company  of  New  York,  which,  in 
turn,  owns  all  of  the  shares  of  FIL 
Holding  Company,  whidi.  in  turn,  otvns 
all  of  the  shares  of  First  Interstate 
Capital  Mailets  Limited  ("nCML"),  a 
corporation  diartered  in  the  United 
States  Kingdom  and  based  in  London. 
FICML  (fbnneriy  Continental  Illinois 
Limited)  became  a  part  of  the  First 
Interstate  Bancoip  corporate  structure  in 
August  1984.  The  applicant  has  learned 
that  on  one  occasion,  in  January  1985. 
FICML  9emA  as  oo-manager  ol  an 
underwriting  syndicate  for  $75,0004)00 
(U.S.)  of  13%  Notes  due  1992  issued  by 
Gulf  States  Utilities  Company.  Gulf 
States  Utilities  Company  is  a  "public 
utility,"  mtfain  the  meaning  of  section 
201(e)  of  the  Federal  Power  Act  That 
transaction  is  the  only  underwriting  or 
participation  in  the  marketing  of 
securities  of  a  "public  utility,"  within  the 
meaning  of  section  201(e)  of  the  Federal 
Power  Act  by  First  Interstate  Bank  of 
Laramie,  N A.  or  its  affiliates. 

Comment  date:  March  30, 1980,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Brace  G.  Willisoa 

[Docket  Na  ID-2387-0001 

Take  notice  that  on  February  24, 1988, 
Bruce  G.  WiUison  ("Applicant")  filed  an 
application  under  section  306(b)  of  the 
Federal  Power  Act  to  hold  the  following 
positions: 


PoMlion 

Naniaot 
oofporaHon 

Claa.«»S» 

Chainnan  of  •« 
BoantChM 
EncuSw 
OMoaand 
Orectar. 

Bank. 

Bankaubaidtoy 
dBOTk 
HotfnB 
Oompaty 
tNialaohaa 
awMdknr 
auSiortndto 

Porttand 
Ganaral 

Pubic  UHiy. 

Company. 

Comment  date:  March  30, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Soudiwesten  Eladric  Power  Wo. 

(Dodcet  No.  ER89-a62-O0D] 

Take  notice  that  on  March  1, 1968, 
Southwestern  Electric  Power  Company 
(SWEPOO)  tendered  for  filing  die  final 
return  on  common  equity  ("Final  ROE") 


to  be  used  in  redetennining  or  "truing- 
up"  oo«t-(rf-Mrvice  formula  rates  for 
uriioleaale  aervice  in  1988  to  Northeast 
Texas  Electric  Cooperative,  Inc.  the 
City  of  Bentonville.  Arkansas,  the  Qty 
of  Hope,  Arkansas,  the  Oklahoma 
Municipal  Power  Authority.  Raybum 
Country  Electric  Cooperative,  inc. 
Cafun  Electric  Power  Coiqwrative,  inc. 
and  TEX-LA  Electric  Cooperative  of 
Texas,  lac.  8WEP00  provides  service  to 
diese  customers  under  contracts  which 
provide  for  periodic  changes  in  rates 
and  cfaaiges  determined  in  accordance 
with  cost-of-aervice  fonnulas.  including 
a  formulaic  determination  of  the  return 
on  common  equity. 

Copies  of  the  filing  were  served  upon 
die  affscted  wholesale  customers,  tibe 
Public  Utility  Commission  of  Texas,  the 
Oklahoma  CoqMvation  Commission,  the 
Louisiana  Public  Service  Coomiission 
and  the  Arkansas  Public  Service 

COOUDUflSIOIL 

Commeat  data:  March  31. 198B,  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

•.  PadBc  Gas  and  Electric  Cou 

[Docket  No.  BRa»-ae7-«X4 

Take  notfoe  diat  CO  Mardi  8. 1980. 
Pacific  Gas  and  Electric  Company 
(PG«£)  tendered  for  filhig  an  initial  rate 
schedule,  an  agreement  entitled  Special 
Facilities  Agreement  For 
Interconnectiaa  of  North  Forii  Stanislaus 
River  Proiect  CoUerviDe  Pow^ionse 
(Special  Facilities  Agreement),  between 
Northern  California  Power  Agency 
(NCPA)andPGftB. 

The  Spedal  Facilities  Agreement 
pertains  to  the  rate,  terms,  and 
conditions  under  wUdi  PGftB  will  own. 
operate,  and  maintain  the  termination 
fodUties  medally  tawtalled  and 
mafotain  die  termination  facilities 
specially  installed  in  order  to  provide 
the  interconnection.  Under  the  Special 
Facilities  Agreement.  PGftE  chaiges 
NCPA  a  customer  adivanoe  and  a 
monthly  Cost  of  Ownership  Rate,  equal 
to  die  Coat  of  Ownership  Rate  fiv 
TVanemission-level  customer-financed 
facilities  filed  widi  die  CaUfomia  Public 
Utilities  Commission  (CFUC)  pursuant 
to  Electric  Rule  2.  The  cost  of 
Ownership  Rate  is  expressed  as  a 
monddy  percentage  of  the  installed  cost 
ofdiefocilities. 

PG*E  has  requested  an  effective  date 
of  June  1, 198a  PGAE  has  also  requested 
to  be  allowed  automatic  rate 
adfustments  whenever  the  CFUC 
authorizes  a  new  Electric  Rule  2  Cost  of 
Ownership  Rate. 

Copies  of  diis  filing  were  served  upon 
NCPA  and  die  CPUC 


Comment  date:  March  30, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Arkansas  Power  A  U^  Co. 

[Docket  Na  ERa0-2ao-an] 

Take  nodce  that  on  Mardi  1. 198B, 
Arkansas  Power  k  Light  Company 
(APftL)  tendered  for  filing  a 
redetermined  Transmission  Demand 
Rate,  revenue  comparison  and 
siqiporting  woflqMpers  concerning  the 
lYansmission  Sovice  Agreement 
between  APti.  and  Louisiana  Energy  ft 
Power  Andiority. 

APftL  proposes  an  effective  date  for 
the  new  rate  <rfMardi  1. 1980. 

CSeuniDeiif  dbte:  March  31. 1980,  in 
accordance  with  Standard  Paragraph  E 
at  die  end  of  dds  nottoe. 

Standard  Pawpapha: 

E.  Any  persoo  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  widi  die  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street  NB..  WaaUngton. 
DC  20*28,  in  accordance  wtdi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  l^ocedure  (18  CFR  386.211 
and  388.214).  All  audi  motions  or 
protests  ahoold  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
most  file  a  motion  to  intervene.  Copies 
of  diis  filing  are  on  file  with  die 
Commission  and  are  availaUe  for  public 
inspection. 
Lotoai 


Secntary, 

^  Do&  10-6719  FUed  S-21-88;  »«S  am] 


II 


AffeliEiNrBy 

AiMi,lne., 


oDIvWonof 

CiMnQO  In  FEnC 


March  17. 1980. 

Take  notice  that  on  March  13. 1980. 
Arida  Energy  Resources  (AER),  a 
divisiwiofArkla.  Inc.  tendered  for  filing 
die  following  tariff  sheets  to  its  FERC 
Gas  Tarift  Original  Volume  No.  1-A: 

First  Revised  tteet  No.  TIB 

Original  Sheet  No.  78C 

AER  states  that  these  sheets  are  filed 
in  order  to  provide  an  open  season  for 
requests  for  new  firm  transportation 
service.  AER  proposes  that  the  open 
season  commence  on  March  2. 1980  and 
expire  on  April  14. 1900.  With  regard  to 


new  qualifying  requests  for  firm 
transportation  service  received  during 
the  open  season,  these  tariff  sheets  shall 
superaede  the  currendy  effective 
provisions  governing  the  priwity  of 
requests  for  firm  transportation  service 
as  set  forth  in  AER's  transportation 
tarifil  AER  proposes  an  effective  date  of 
March  2. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Fednal  Energy  Regulatory  Commission. 
82S  Nordi  Capitol  Street.  NE.. 
WasUi^tai.  DC  20428,  in  accordance 
widi  18  CFR  385.214  and  385.211.  An 
audi  motions  or  protests  must  be  filed 
by  Mardi  24, 1080.  Protests  wiU  be 
coisidered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  win  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to  beonne  a  party 
must  file  a  motion  to  intervene.  Copies 
of  thia  filing  are  on  file  with  the 
Commission  and  are  available  for  pidilic 
inspection. 
Laisa< 


Secretary. 

^  Do&  89-8734  Filed  S-a-aa;  6:45  am] 

1 0001  sn7-si-a 


1 


DolpMn  Plpo  Um  Co;  Tariff 


March  17. 1960 

Take  notice  that  on  Mardi  10, 1900, 
Bhie  Dc^hin  Pipe  Line  Conqiany  (Blue 
Dolphin),  tendered  for  filing  with  the 
Commission,  to  be  effective  on  March  1. 
1980.  the  fofiowing  tariff  sheet  to  be 
induded  in  Bhie  Dolphin's  FERC  Gaa 
Tarift 

Original  Voionia  No.  1 

Substitote  FInt  Revised  Sieet  Na  01 

Blue  Dolphin  states  that  the  purpose 
of  its  filing  dds  tariff  sheet  is  to  conqily 
with  die  requirement  of  the 
Ctmmlssion's  ordn  issued  February  28, 
198a  accepting  an  tariff  sheets  filed  by 
Blue  Dolphin  on  January  27. 198a  in  this 
proceeding  but  Pint  Revised  Sheet  No. 
91.  First  Revised  Sheet  No.  91  was  filed 
along  with  a  number  of  other  tariff 
sheets  intended  to  comply  with  Order 
Na  509.  Bhie  Dolphin  also  withdraws  its 
Pint  Revised  Sheet  No.  91.  refiled  March 
3. 198a  Aa  explained  in  ita  application, 
the  GHue  Dolphin  states  that  the 
substitute  tariff  sheet  has  incorporated 
language  that  ia  consistent  with  the 
February  28. 198a  order. 

Blue  Dolphin  asks  Jot  whatever 
waiven  are  necessary  for  the 
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CoinmiMion  to  approve  the  propoeed 
tariff  sheet,  and  for  the  tariff  slMet  to  go 
into  effect  on  March  1. 1968. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  March  24. 
1980.  file  with  the  Federal  Eneigy 
Regulatory  Commission.  825  North 
Capital  Street  NE^  Washington.  DC 
20426,  a  motion  to  intervene  m  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  cmnmission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  ^  proceeding.  Any  person 
wishing  to  beoNne  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  conference  or  hearhig  therein  must 
file  a  motkm  to  intervene  in  accordance 
with  die  Commission's  Rules. 
LoisP-riihin. 
SoctBtary. 
P«  Doc  80-6735  FUad>21-«t  MS  am] 


[nOfSClNOk 


1 


vMilrfll  IMm  Powsr  C04  IMmiI  to  Hto 

MAoBlealliMi  for  >  Naur  Ueenna 

Man^ir.isaa. 

Take  notice  that  on  December  30, 
1968,  Central  Maine  Power  Conqumy, 
the  existing  licensee  for  the  OaUand 
Hydroelectric  Project  No.  2550,  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  license,  pursuant  to  section 
lS(b)(l)  of  die  Federal  Power  Act  (Act), 
16  U  Ac  806,  as  amended  by  sectitm  4 
of  the  Electric  Consumers  Protection  Act 
of  1986,  Pub.  L  99-«85.  The  origfaial 
license  for  Rrofect  No.  2550  was  ismied 
effective  May  1, 196S,  and  eiqiires 
December  31. 1983. 

The  project  is  located  on  the 
Messalondcee  Stream  in  Komebec 
County.  Maine.  The  principal  works  of 
the  Oakland  I¥o}ect  include  a  14-foot- 
U^  115-foot-king  concrete  dam  widi  a 
Taintor  gate  section,  an  overflow 
section  and  an  intake  section;  a 
reservoir  of  9.6  acres  at  elevation  207.1 
feet  uses  Datum:  a  10-fbot-diameter, 
530-f6ot-!ong  steel  penstodc  wi&  a  surge 
tank:  a  powokouse  with  an  installed 
capacity  of  2J0O  kW;  a  transndssicm 
line  connection;  and  annirtenant 
facilities. 

Pursuant  to  section  15(bH2)  of  the  Act. 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-00a  Order  Na 
498  (Ftnal  Rnle  issaed  April  28. 199^.  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 


Brandu  Room  lOOa  825  Nwth  Capitol 
Street  NE.,  Washington.  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  availaUe  from  die  Ucensee 
at  Edison  Drive.  Augusta.  ME  04336. 

Pursuant  to  section  15(c)(1)  of  the  Act. 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  me  Commission  at  least  24 
months  prior  to  the  ejqriration  of  the 
existing  license.  All  apfrfications  for 
license  for  this  project  must  be  filed  by 
December  31, 199L 
LoisD.CadMll. 
Secretary. 
[FR  Doc.  89-6738  Filed  »-21-a8;  8:46  am] 
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Pow8fC04  InlMitTo 
for  8  Nmv  UowiM 


March  17, 1988. 

Take  notice  tfmt  on  December  30, 
1968,  Central  Maine  Power  Company, 
the  existing  licensee  for  the  Rice  Ri]^ 
Hydroelectric  Project  No.  2557,  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  license,  pursuant  to  section 
15(bMl)  of  die  Federal  Power  Act  (Act). 
16  U.S.C  806,  as  amended  by  section  4 
of  die  Electric  Consumers  Protection  Act 
of  1966,  PuUic  Law  99-196.  The  ordinal 
license  for  ftoject  Na  2557  was  issued 
effective  May  1. 1965.  and  expires 
December  31, 19B3. 

Hw  project  is  located  on  the 
Messalondcee  Stream  in  Kennebec 
County,  Maine.  The  principal  works  of 
die  Rice  Rips  ftqj^ct  inlo^  a  3l4Dot- 
hi^  220-foot-long  concrete  gravity  dam 
with  an  Ambnrsen  tjppe  overflow 
spillway;  a  reservoir  of  87  acres  at 
elevation  139.1  feet  U8GS  Datum:  a  10- 
foot-diameter,  2,325-fbot-long  pipdiiw  to 
a  surge  pond:  a  34-f oot-high.  27a^^90t- 
long  Ambursen  type  dam  forming  die 
surge  pond:  a  powerhouse,  integral  with 
the  surge  pond  dam.  wi&  an  Jnstalled 
capacity  of  1.800  kW:  a  transmission 
line  connection:  and  appurtenances. 

Pursuant  to  section  15(bK2)  of  the  Act 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  Na  RM87-7-00a  Order  No. 
496  (Hnal  Rule  issued  April  28, 1968).  A 
copy  of  diis  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch.  Room  1000. 825  North  Capitol 
Street  NE.  Washfaigton.  DC  20426.  Hie 
above  infcirmation  as  described  in  the 
rule  is  now  available  frtmi  the  licensee 
at  Edison  Drive.  Augusta.  MB  0433& 

Pursuant  to  sectimi  15((^1)  of  dw  Act. 
each  applicatkn  for  a  new  ttcenae  and 
any  competing  Ucense  applications  must 
be  filed  with  tte  Commission  at  least  24 


months  prior  to  the  expiration  of  the 

existing  license.  All  applications  for 

license  for  this  project  must  be  filed  by 

December  31, 1991. 

LoiaD.CMhdL 

Secretary. 

[FR  Doc.  894738  Rled  3-21-86;  8:45  sm) 
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Coi;  imam  To  Ro 

MABoMealkMi  for  a  Itaw  Lleai^M 

March  17. 198B. 

Take  notice  that  on  December  30. 
1988,  Central  Maine  Power  Company, 
the  existing  licensee  for  the  Skelton 
Hydroelectric  Project  Na  2527.  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  license,  pursuant  to  section 
lS(b)(l)  of  die  Federal  Power  Act  (Act). 
16  \}&.C  808,  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Ad 
of  1986,  Pub.  L  90-405.  The  original 
license  for  Inject  Na  2527  was  issued 
effective  April  1. 1947,  and  oqiires 
Decembo' 31. 1993. 

The  project  is  located  on  die  Saco 
River  in  Yorii  County.  Maine.  The 
principal  works  of  the  Skelton  Project 
include  a  l,965-fbot-4ong  composite  dam 
having  a  134oot-hi^  l,20O{oot^ong 
earthfill  section,  two  150-foot-wide 
concrete  spillway  sectkxis,  a  ia74oot- 
wide  gated  intake  section,  a  fiahway,  a 
log  sluice,  and  two  nonoveiflow 
concrete  sections;  a  reservoir  of  488 
acres  at  devation  127i)  feet  USGS 
Datum:  a  powerhouse  with  an  faistalled 
capacity  of  16,800  kW;  two  6.9/384(V 
truisfonners  and  transmission  Una 
connections;  and  appurtenant  facilities. 

Pursuant  to  section  15(bX2)  of  die  Act. 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Dodcet  Na  RM87-7-000,  Order  Na 
496  (Final  Rule  issued  April  2a  1988).  A 
copy  of  this  Dodcet  can  be  obtained 
frtnn  die  Commission's  Public  Reference 
Branch.  Room  lOOa  825  North  Capitol 
Street  NE..  Washington.  DC  20428.  The 
above  infcmnation  as  described  in  die 
rule  is  now  available  fitmi  the  licensee 
at  Edison  Drive.  Augusta.  ME  04336. 

Pursuant  to  section  15(cXl)  of  the  Act 
each  application  for  a  new  license  and 
any  competing  license  abdications  most 
be  filed  with  the  Commisaion  at  least  24 
months  prior  to  the  eiqiiration  of  die 
existing  licensa  AD  ^qiUcations  for 
license  for  this  project  must  be  filed  by 
Decemb^  31, 1991. 
Loteai 


>1 


Secnbay. 

(FRDpa  80-6740  FBad 
lOOOKsnr-eMi 
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'Co;  Man! To  Fie 

an  Aflfllcaflon  tof  a  Haw  Uoanaa 

March  f.  uae 

Take  notica  that  on  December  30l 
1988,  Central  Maine  Power  Company, 
the  existing  licensee  for  the  Weston 
Hydroelectric  Protect  No.  2325,  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  Ucense.  pursuant  to  section 
15(bNl)  of  die  Federal  Power  Act  (Act). 
16  U.S.C  808,  as  amended  by  section  4 
of  the  Electric  Consomers  Protection  Act 
of  1988,  Public  Law  9e-«86.  The  original 
license  for  Profect  Na  2325  was  issued 
effective  May  1. 1964.  and  expiren 
December  31. 1983. 

The  proiect  is  located  on  the 
Kennebec  River  in  Somerset  County. 
Maine.  The  principal  works  of  the 
Weston  Project  indude  a  north  channel 
concrete  gravity  overflow  dam.  38  feet 
high  and  S29  feet  long,  witti  stop-log. 
flashboard  ft  Traintcr  gate  sections,  and 
a  SOU&  diannel  concrete  dam.  382  feet 
long,  with  stop-log.  flashboard  k  Taintor 
gate  sections  and  powerhouse  intake 
structure;  a  8304cre  reservoir  at 
elevation  156  feet  USGS  Datum;  a 
powerhouse  wittt  an  installed  capacity 
of  124100  kW;  a  trwnsmissiwi  line 
oonnectioo:  and  annirtenant  fodlities. 

Pursuant  to  section  15(bK2)  of  the  Act 
die  licensee  is  required  to  make 
available  certain  information  described 
hi  Docket  Na  RM87-7-000.  Order  Na 
406  (Final  Rule  issued  April  28. 1988).  A 
copy  of  this  Dodcet  can  Iw  obtained 
from  the  Commission's  Public  Reference 
Branch.  Room  1000. 825  North  Capitol 
Street  NE.  WasUi^ton,  DC  20426.  The 
above  taiformatioo  as  described  in  die 
rule  is  now  available  from  die  licensee 
at  Edison  Drive.  Augusta.  ME  04336. 

Pursuant  to  section  15(c)(1)  of  the  Act, 
each  application  for  a  new  license  and 
any  conqwting  license  applications  must 
be  filed  widi  Oe  Cooamission  at  least  24 
mondia  prior  to  die  ejqtiration  of  die 
existfaig  Ucense.  All  applications  for 
license  for  dris  project  must  be  filed  by 
December  31, 1901. 
LoisaCaAdL 
SaenCory. 
^  Doa  a»-a743  FUad  9-21-80;  8:45  am] 


nMniTo  Faa 


loraNaw 

March  18. 1889 

Take  notice  that  on  December  3a 
1988,  Central  Maine  Power  Company, 
the  existing  licensee  for  die  Wyman 
Hydroelectric  Project  No.  2329,  filed  a 


notice  of  intent  to  file  an  application  for 
a  new  license,  pursuant  to  section 
15(bHl)  of  die  Federal  Power  Act  (Act). 
16  U.8.C  808,  as  amended  by  section  4 
of  die  Electric  Consumers  Protection  Act 
of  1986,  Public  Law  90-405.  The  OTiginal 
license  for  Project  No.  2329  was  issued 
effective  May  1. 1964.  and  expires 
December  31, 1969. 

The  project  is  located  on  the 
Kennebec  River  in  Somerset  County, 
Maine.  The  principal  worka  of  the 
Wyman  Project  include  a  MO-foot-high. 
2.640-foot-lonig  eardi  dam  widi  a 
concrete  core  wall,  a  430-foot-long 
concrete  overflow  section  with  a  log 
sluice,  a  168-fbot-long  concrete  intake 
section,  and  a  lao-foot-hi^  772-foot- 
long  rainforced  concrete  retaining  wall 
parallel  to  the  river  course;  a  14.4-mile- 
long  reservoir  at  elevation  485  feet 
USGS  Detum:  a  powerhouse  widi  an 
installed  capacity  of  72.000  kW;  a  7,500- 
foot-long  tailrace;  a  substation  and 
circuit  connections  to  a  switching 
station;  and  appurtenant  iadUties. 

Pursuant  to  section  15(bK2)  of  the  Act. 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  Na  RM87-^-000,  Order  Na 
406  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch.  Roob  lOOOt  825  North  Capitol 
Street  NE..  Washi^ton.  DC  20426.  The 
above  informatioo  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  Edison  Drive.  Augusta.  ME  04336. 

Pursuant  to  section  15(cMl)  of  Ae  Act 
each  application  for  a  new  license  and 
any  ccmipeting  license  applications  must 
be  filed  with  die  Commission  at  least  24 
months  prior  to  the  expiraticm  of  the 
existing  hcensa  All  qiplications  for 
Ucense  for  diis  project  must  be  filed  by 
December  31, 1901. 


Secntary. 

[FR  Doa  80-8744  FUad  3-21-88;  8:45  am] 
I  coos  tm-tt-M 


[Pra|eel  Na  841 1«  VvglMal 

Dan  Rivarf  Inc4  imanl  to  Faa  an 
AppHcaHon  for  a  Naaf  Uoanaa 

March  17. 1880. 

Take  notice  that  on  December  29, 
1988,  Dan  River,  Inc.,  the  existing 
Ucensee  for  the  Schoolfield 
Hydroelectric  Project  No.  2411.  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  Ucense,  pursuant  to  section 
15(bKl)  of  die  Federal  Power  Act  (Act). 
16  US.C  806,  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1966,  Pub.  L  9»-«96.  The  original 
Ucense  lot  Project  Na  2411  was  issued 


effective  January  1, 1964,  and  expires 
December  31, 1603. 

The  project  is  located  on  the  Dan 
River  bi  die  Qty  of  DanviUe.  Virgbiia 
(no  coun^).  The  principal  works  of  die 
Schoolfield  Project  include  a  25-foot- 
hi^  concrete  dam  consisting  of  an  ogee, 
qiiUway  about  910  feet  long  topped  by 
3-foot-liiflh  flashboards;  1 87-foot-Iong 
fishway  with  a  sluicing  structurr.  a 
reservoir  of  about  600  acres  at  elevation 
435  feet  musJ.;  a  powerhouse  with  an 
installed  capacity  of  4,550  kW:  a 
transmission  line  connection:  and 
aiqiurtenant  fadUties. 

Pursuant  to  section  16(b)(2)  of  die  Act, 
the  Ucensee  is  required  to  make 
available  certain  infmmation  described 
in  Docket  No.  RM87-7-a)0,  Order  No. 
406  (Final  Rule  issued  April  28, 1988).  A 
copy  of  diis  Dodcet  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch.  Room  1000, 825  Nordi  Capitol 
Street  NE.,  Washington.  DC  20428.  The 
above  information  as  described  in  the 
rule  is  now  available  from  die  Ucensee 
at  the  Main  Office  Building.  Office  Road. 
DanviUe.  VA  24541. 

Pursuant  to  section  15(c)(1)  of  the  Act 
each  appUcation  for  a  new  Ucense  and 
any  ccMnpeting  Uoense  appUcations  must 
be  filed  with  die  Commission  at  least  24 
months  prior  to  the  eiqiiration  of  the 
existing  Ucense.  AU  appUcations  for 
Ucense  for  this  projed  must  be  filed  by 
December  31. 1991. 
LaisD.Caahaa. 
Secntmy. 

(FR  Doc  80-8741  FUed  S-21-8B;  8:tf  am] 
lOoetam-eMi 


(Deckel  Na  nP88  80  001] 


FtoiWa  QoaTrMwwIaalonto. 

Propoaad  ClianQaa  In  rfcW*  Qaa  TaiKI 

Marah  17. 1980. 

Take  notice  that  on  March  13, 1988, 
Florida  Gas  Transmissicm  Company 
(FGT)  tendered  for  filing  the  foUowing 
tariff  sheets  to  its  FERC  Gas  Tariff  to  be 
effective  July  13, 1960: 

Ifaal  RMiasd  VohuM  Na  1 

Subatituta  38di  Revised  Sheet  Na  a 
Subatitute  Original  Sheet  No.  8A 
Substltuta  Ordinal  Sheet  Na  SB 
Substitute  4di  Revised  Sheet  Na  41 
Substitnte  Sth  Revised  Sheet  Na  44 
Substitute  3rd  Revised  Sheet  Na  45     - 

Origfaial  Vahnne  Na  I 

Substitute  80th  Revised  Sheet  Na  128 

FGT  states  that  the  tariff  sheets  are 
being  filed  in  compUance  with  die 
Commission's  wder  dated  Pebraary  10, 
1980  to  reflect  the  foUowing:  (1)  The 
elimination  of  the  adjustment  to  rate 
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base  for  the  FERC  annual  chaige  and 
the  resultant  impact  on  the  ovraall  cost 
of  service:  (2)  the  elimination  of  the 
&ititlement  Charge  for  Rate  Schedule  I 
and  Rate  Schedule  PTT-l:  and  (3)  to 
delete  the  provision  from  the  tnriff  that 
would  p«tmit  FGT  to  recover  throo^  its 
PGA  inedianism  a  portion  of  the  fixed 
charge  aUocation  of  take-or^My  costs 
flowed  through  by  FGTs  upstream- 
supplier.  Southern  Natural  Gas 
CcMiipany  and  certain  otfier 
modifications  to  ensure  diat  FGT* 
Purchased  Gas  Adjustment  Clause  is 
consistent  widi  die  unit-of-sales 
methodology  election  pursuant  to 
i  154.310(d)  hi  this  proceeding. 

FGT  states  tfiat  copies  of  die  fiUng 
have  been  mailed  to  eadi  of  its 
customers  purchasing  gas  and  receiving 
transportation  services  under  its  FERC 
Gas  Tariff  to  its  affected  direct  sales 
customers  and  to  interested  State 
Commissions.  Any  person  dniring  to  be 
heard  or  to  protest  said  filing  should  file 
a  motion  to  intervene  or  protest  wiA  tike 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  Rate. 
Washington.  DC  2042B,  in  accordance 
with  Rules  214  and  211  of  die 
Commissimi's  Rules  of  Practice  and 
I^ooedure  (18  CFR  385.214  and  38Sjai). 
All  such  motions  or  protests  must  be 
filed  on  or  before  March  24. 19ea 
ftotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  bopection. 
LobaCadMll. 
Secretary. 
(FR  Doc.  8»-e73e  nied  9-21-ae:  8:45  am] 

I  COM  •717-«t-ll 


[^rofect  Na  2388k  Oeorghi] 

Qaorgia  Power  Co;  Man!  to  na  an 
ADBScaHon  for  a  Naw  Llew^M 

March  17, 1988. 

Take  notice  that  on  December  30. 
1988,  Georgia  Power  Company,  the 
existing  licensee  for  the  lioyd  Shoals 
Hydroelectric  Ptoiect  No.  2338,  filed  a 
notice  of  intent  to  file  an  appUcation  for 
a  new  license,  pursuant  to  section 
lS(b)(l)  of  die  Federal  Pown  Act  (Act). 
16  U.S.C  808,  as  amended  by  secttmi  4 
of  the  Electric  Consumers  Protection  Act 
of  1988,  Pub.  L  09-495.  The  original 
license  for  Project  No.  2336  was  issued 
effective  May  1, 1965.  and  expires 
December  31, 1993. 


The  project  is  located  cm  the 
Ocmulgee  River  in  Butts.  Jasper,  and 
Newton  Counties,  Geor^a.  The 
principal  works  of  the  lioyd  Shoals 
Project  hidode  a  dam  with  a  728-foot- 
long  qiillway  section,  a  1964bot-4ong 
intidce  section,  a  143-foot-4oog 
nonoverflow  section,  and  an  earth 
embankment;  a  reservoir  of  4.850  acres 
at  elevation  530  feet  ulsX:  a 
powohonse  with  an  installed  capacity 
of  14.400  kW;  2.3/7.2/12  kVA 
transformers  widi  transmission  line 
connections:  and  appurtenant  facilities. 

Pursuant  to  section  lS(bH2)  of  die  Act. 
the  Ucensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-0Ga  Order  Na 
486  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch.  Room  lOOa  825  Nordi  Capitol 
Street  NE..  Washington.  DC  20426.  The 
above  information  as  described  in  die 
rule  is  now  available  from  the  licensee 
at  333  Piedmont  Avenue,  18th  Floor, 
Adanta.  GA  3030& 

Pursuant  to  section  15(cHl)  of  the  Act. 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  widi  me  Commission  at  least  24 
mondis  prior  to  die  expiration  of  die 
existing  license.  AU  applicatiims  for 
license  for  this  project  must  be  filed  by 
December  31, 1991. 
LofaaCadwII. 
Secretary. 

[FR  Do&  88-6742  Filed  3-21-80;  8:45  am] 
I  oooK  sriT^m-a 


000] 


I  Qaa  Tirananiiaaion,  Ine4 
rropoaaa  MMngaa  ai  nans  ana  lann 


March  16, 1980. 

Take  notice  diat  on  March  13. 1986, 
Granite  State  Gas  Transmissicm.  be. 
(Granite  State),  120  Royall  Street. 
Canton.  Massachusetts  02021.  tendered 
for  fiUng  with  die  Commission  the 
revised  tariff  sheets  listed  below  in  its 
FERC  Gas  Tarift  First  Revised  Volume 
No.  1  and  Original  Volume  No.  2 
containing  changes  in  rates  and  other 
tariff  provisions  for  effectiveness  on 
January  1, 1989.  February  1, 1909  and 
AprU  1, 1969.  as  taidicated  below: 

Purehased  C— Cael  Ai^ustoiWMl  Hat 
effediwasn  April  1. 1988 

First  Revised  Volume  No.  1 
Twenty-Fifth  Reviaed  Sheet  Na  7 
Tracldng  Adjustments 
For  effectiveness  January  1 1989 


First  Revised  VolumeNa  1 

Third  Substitate  Seventeeoth  Revised  Slwet 
Na8 

Original  Volume  No.  2 

Substitute  Bghtfa  Revised  Sheet  Na  17 
Substitute  Tendi  Revised  Sheet  Na  27 

Tracking  Adjustments 

For  effectiveness  February  1 1989 

First  Revised  Volume  No.  1 

Substitute  Nindi  Revised  Sheet  Na  7-A 
Substitute  Eighteenth  Revised  Sheet  Na  S 

Original  Volume  No.  2 
Substitute  rantii  Revised  Sheet  Na  17 
Sobstitnte  Elevendi  Revised  Sheet  Na  27 
Substitute  Fiist  Revised  Sheet  Na  34 
Substitute  Second  Revised  Sheet  Na  SB 

According  to  Granite  State,  die 
revised  rates  and  other  tariff  changes 
are  applicable  to  jurisdictional  services 
rendened  to  its  two  affiliated 
distribution  company  customers:  Bay 
State  Gas  ConqMmy  and  Nordieni 
UtiUties.  Inc.  It  is  said  diat  die  revised 
tariff  sheets  reflect  (1)  Granite  State's 
purchased  gas  costs  for  die  second 
quarter  of  1966  based  on  projections  of 
purchase  costs  for  die  three  mondis 
beginning  April  1. 1980;  and  (2)  revisions 
in  tranqwrtatim  costs  incurred  by 
Granite  State  for  transportation  services 
rendoed  by  Tennessee  Gas  Pipdine 
Cmnpany  (Tennessee)  that  (kanite  State 
is  authorized  to  track.  It  is  further  said 
that  Tennessee  recentiy  filed  revisims 
in  the  transportation  charges  in 
compliance  filings  submitted  on 
Febniary  23. 1980.  in  Dodiet  Na  RPB8- 
228  and  on  Mardi  7. 1960.  in  Docket  Nos. 
RPB2-121.ef  oil 

According  to  Granite  State  copies  of 
its  filing  were  served  vpaa  its 
customers.  Bay  State  Gas  Company  and 
Nordion  Utilities,  Inc.  and  die 
regidatory  commissions  of  die  States  of 
Kbine.  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
Nordi  Capitol  Stieet  NR.  Washington. 
DC  20426,  in  accordance  with  sectioos 
211  and  214  of  the  Coniiiiissi<wi's  Rules 
of  Practice  and  lYocedure  (18  CFR 
385.211, 385.214).  All  sodi  motions  or 
protests  should  be  filed  oo  or  before 
March  24.  I960.  Protests  wUl  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Co|ries 
of  this  filing  are  on  file  with  the 
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Commitflion  and  are  mitflaMe  l«r  pabUc 


Lotoa( 

Secntary. 

(FR  Doc.  a»-6720  Filed  S-Zl-aO:  8»«5  am] 


TiWMlt0O4 


FUinsMafchir. 

Tak*  aolioa  HMt  ea  Modi -O,  imB. 
Louitiana-Nevada  TranaU  Conqiany 
(LNT)  filed  certain  tariff  sheets  to  its 
FERC  Ga»  TariR  flrt  Itevlaad  Vdmne 
Nal. 

LNT  states  fltat'ttnaa'tariff  rfiaets 
were  onguiaiiy  suiiiiintea  as  an 
attachment  to  thefit^wlaHon  and 
AgreeBMDtinfiuipart  of  fiettlament 
LNT  states  that.  tbyiLBttarOBdar  dated 
February  22.  loaa  the  Commission 
accepted  the  settlement  and  tariff  eheets 
to  become  eBsctime  on  the  dates  shown 
in  the  uqMndblolhat  Order.  LNT 
states  bat  the  tarS  shaetsauhmitted  Jb 
this  Bliag  have  been  ccmtpleted  to  rc2lect 
the  approved  effective  dates. 

Aiqr  person  deeixiiig  to'be  "heard  orlo 
protest  saidffling  should  file  a  mdtion  to 
intervene  or  aprotest  with Ihe federal 
Enoay  Regidatory 'Commission.  B25 
North  Capitol 'Stnat'NE.,  Washington. 
DC  2000,  ia  aoootdance  wttti  Jkiles  214 
and  211  rf  •flwConnafsiiion's  Itidee  of 
Practice  and  Piuceuore  ^IB'CFX. 
385  A4. 985.211  tmB)l  AH  such  motions 
or  protests  should  iie  filed  xm  or 'before 
March  2i.  n8S.  Protests  wiU  be 
considered  inr  'me  Commission  in 
determining  TO  appropriate  action  to  be 
taken,  but  will  not  serve  tomsdce 
protsstants  partlea  to  Ae-prooeeding. 
Any  person  wishing  to  becsraea  party 
maat^fils  a  motion  to  iaiervene.  Copiee 
of  this  filing  are  on  file  with  die 
Coaaaiesion  andave  available  for  pitbUc 
inspection. 
Lois  D.  CasheO, 
Seentarf. 
(FR11ee.<«*«?37'FIM  •-»-<M;ai48  em] 


llurplqrOitl8A,1nc4  <^p|HcaBontora 


Marel)  17, 18 

Take  notkMlfaat«ailardi«.  nm, 
Maiphy  OUUSA.3IK.  (Maipby)  of.200 
Peach  Street.  £lJ!>oiado,  Arkansas 
71730.  filed  an  appUcation  parsoant  to 
sectkm  7  of  the  NataialGaa  Aot  andthe 
Federal  Saeigy  Hegulatoiy 
Commissioa*B  (CoamissiDn)  legulctions 


thereunder  iisr  an  i 

blanket  i 

abandonment  toamhorias  sales -af 

previoaiiy  aacoBMiilled  gas,  all  ^ 

fully  sat  SoKlhin^tiw  snMealian^tfhidiJs 

on  ula-withlfaeCoaunissiaB  aad  open 

for  public  inspaetian. 

Any  peasop  desiring  to  be  heaidarlo 
make  aqyivotaataritkaafeieMielDsaid 
application  sbanklfan  orbafcre  Aprfit. 
1988.  filearithlfaeiBedaBal'&nigy 
Regulatory  CoDBaiaslon.  WasUnglon. 
DC  2OfiHl.apattiiBBl0int8rveDear« 
prolastln«aaidaiHB^tliiliM 
re^ulranunls  tif  Ae'Onnwiiesii>n%  ^RuIbb 
of  Practiceandflnoadma  (nacnt 
385  MLMitM).  AltTW>Bateflhdw«h 
the  Coauriaaian  adU^ecsaaaklBradibsr  it 
in  detBn>iniiBlhB«ppnDviiatB  aettn  to 
be  takeaanrtwlHsataeRpe  toflaafcelbe 
prataatanlsipaittBS  loneinaosaaing. 
Anyyeiaan  wtaUng-te  faaooam  a<parly 
in  mil  iiiwaillin  haBsiB  aMst^Blaa 
petitiaB  ta  iaisnMBe  ht-aBoofdaiiGe  with 
Hill  rnaiiissiMils  i  Jss  ^^ 

Under  the  pracadnn  Jmrein  pravidod 
for,  unless  otherwise  adaisad.  Jt  will  ha 
nnnmrnseary  farMnrplHr  loappaar  or  to 
be  lapneaated  at  the-haaiiag. 


IFR 


(Docket  Na  TII88  8  18-0021 

National  Fual  Qaa  Supply  Cofp.:'PMno 

March  17, 1900. 

Take  notice  that  on  March  13. 1980. 
National  Fuel  Gas  Supply  Corporation 
(NatioaaiJiUidSnBBdiMhafitaleinfih 
Revised  ^eet  No.  72  to  its  FERC  Gas 
Tariff,  Hrst  Revised  Volume  No.  1.  to  be 
eiieciiTB  MaFOB  " .  i^BB. 

NaHuuu'f  tales  fnat  mis  nling 
supplements  its  February  24,  lOBOning 
in  order  to  remove  an  inadvertent 
adjustment  to  the  Monthly  .Principal 
Amount  associated  wifli  flia  pass- 
through  of  take-or-pay  costs  incurred  by 
Texas  Eastern  Transniission 
CoTporatian  fromSouthem  Natural  Gas 
Company.  National  states  diat  this  filing 
also  Testates  flia'Monthly  Principal 
Amount  to  die  Jevels  stated  in  its 
February  2a.l98e.'fiUqg. 

National  atatesfliat  copies  df^iis 
filing  have  "been  inailed:to.aIl  dfits 
customers  and  interested  State 
Commissions. 

Any  persondaaUqgteikaihBard^arlo 
protest  said  filing  shadd  fllea  BMtian  to 
intervene  or  a  protest  with  the  lEedeial 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  T9E..  Washington. 
DC  20428,  in  accordance  wifliltideB  214 
and  211  of  the  Commissian's  Rules  of 


Practiee  and  Ptooedure  (leCFR  385.ZM. 
385^211  (HSm.  #ffl  eani  uuftiuus  or 
protests  <eiHMM  defied -imtir  VeSore 
Maroh  M.  1880.  ftateetsada-be 
considered  by  Hie^Gonuniasion  in 
detemriiriBg'Ae  appiepiiirto  action  te^ 
token.  JMitwiH'aot  serve 'te  anke 
piutestants'paftieeto  «ie  pioaeeding. 
Any  peison^idsliiiig  to  become  a  party 
must  EHe-a«ofien  to-iittaiveBe. 'Copies 
of  this  filing  are-en  flSewiA  the 
Commission  and  are  avaiWUe  for-public 
inspection. 


Secretary. 

[PR  Doc  80-6748  Filed  3n21-4B;  M&aad 
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North  rawiwHa 


'S^y-Oflfl] 


iTadff 


Maidi35.^ 

Take  notice  'mat  NormTenn  Gas 
Company  'Qwrth  Pent)  vn'Manai  HO. 
1989.  pursuantto  dieGommisSiontdrder 
of  December  SO.  1988aBd  section  17  uf 
the  General  Terms  and  Conditions  tif 
North  Pem%  nscC  Oaaltefff, 'filed  the 
following  tarnf' neets  to 'Hrst  Wevised 
Volume  No.  1  ofttsTERCGasTarffi 

First  ReviMd  SiiMt  NfrXSU. 

First  ReviaedSheetNos.  ISHd)  a  15H(2). 

Fint  ReviMd  Sheet  Na  15H(3). 

Oi^gioal  Sheet  Na  I5H(4). 

Alternate  OiikiiMl  Sheet  No.  15H(4). 

CMgiiial^heerNa  l»If8). 

IQortfa  Pennitates  -tfaese  tariff  nheata 
arete  beafiEactwBa/l/a9amiaatBfafah 
procedures  by  which  NortfaiPenn  will 
recover  from  its  customers  CoanntaBion- 
approved  Take-or-Pay  charges  which 
North  Penn'a  p^line  sm^liers  bill 
North  Penn.  lliese  tariff  sheets  also 
make  changes  to  existing  tariff  sheets  to 
reflect  dianges  in  the  amount  ofTake- 
or-Pay  billed  to  North  Penn  by  its 
pipelkie  suppliers. 

The  tattff  sbeBte  in  whichNorfii^Bnn 
proposes  spauiIiL.piMB  IliiiMjitsiadf these 
charges  are  as  follows: 

1.  First  BavisedShaet  Nos.  a5H(2)  and 
15H(3) 

Theee sheetsaie'fiiedparsuent  to  the 
CommissieB%  August  -1.  OOeB-Order  in 
North  ■PeimGoB'Ctmipaiiy.  DoekefNo. 
RP88-190.T%ehraole.pivpose  is  to  reflect 
regions  to'Oftler  180  tfoeot  bill  charges 
thattbe  Commiosion  -leocntly  authorized 
Tnnieeeee  Gas  VipeliBeGompany 
(Tennessee  and  TranscontineRtal  Gas 
Pipe  Line  Corporation  (l^ansoO)  to 
implement  in  Docket  Nos.  IQVB-191  et 
al.  and  RP88-68.  et  aL 
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North  Penn  notes  it  has  a  rehearing 
request  pending  on  the  August  1  Order 
hi  which  North  Penn  requests  the 
Conunission  to  allow  North  Penn  to 
recover  the  Transco  and  Tennessee 
Order  500  costs  from  Coming  Natural 
Gas  Corporation  (Coming),  a  former 
sales  customer  or  North  Penn.  First 
Revised  Sheet  Nos.  15H(2)  and  1SH(3) 
follow  die  allocaUon  method  prescribed 
by  the  Commission  in  the  August  1 
Order.  North  Penn  files  these  sheets  on 
the  explicit  condition  that  they  may  be 
revised  to  reflect  the  appropriate 
allocation  should  North  Penn 
subsequenUy  prevail  and  be  authorized 
to  recover  Coming-related  costs  from 
Coming. 

2.  Origiiial  Sheet  15H(4)  and  Altwnative 
Original  Sheet  1SH(4) 

These  sheets  propose  to  pass-through 
the  Take-or-Pay  costs  North  Penn  has 
incurred  from  Tennessee  by  virtue  of  the 
July  25. 1966  Commission-approved 
settlement  in  Tennessee,  Docket  No. 
RP85-17&  Both  Oris^  and  Alternate 
Sheet  1SH(4)  propose  an  "as-billed" 
treatment  for  the  pass-throi)^  of  the 
RP85-178  costs.  Original  Sheet  15H(4). 
which  is  North  Penn's  primary  proposal, 
reflects  the  allocation  of  such  costs  to 
all  FERC  customers,  including  Coming. 

In  die  event  the  Commission  rejects 
that  sheet.  Nordi  Penn  has  filed 
Alternate  Sheet  1SH(4)  that  eliminates 
Coming  from  the  FERC  jurisdictional 
allocation  North  Penn  has  filed  the 
Original  Sheet  No.  15H(4)  to  preserve  its 
rights  to  appeal  a  Commission  decision 
not  to  allow  North  Penn  to  recover  costs 
from  Coming. 

3.  Orighial  Sheet  Na  15H(5) 

This  sheet  proposes  to  pass-through, 
on  an  as-billed  basis.  Order  500  and 
Take-or-Pay  costs  diat  CNG 
Transmission  Corporation  (CNG)  has 
charged  North  Penn  pursuant  to 
Commission  authorization  provided  in 
Docket  No.  RP8B-217.  Sec  45  FERC 
161,223  (1968)  and  45  FERC  161,299 
(1966).  North  Penn  notes  in  this  regard 
that  there's  no  need  to  file  alternate 
tariff  sheets  as  the  Conunission  has 
correcUy  proposed  in  the  above- 
referenced  order  the  need  to  require 
Coming  to  pay  its  share  of  Take-or-Pay 
costs  that  North  Penn  would  otherwise 
pay  CNG.  North  Penn  also  notes  that  it 
has  used  one  amortization  period  of 
thirty-six  months  for  billing  its 
customers  the  CNG  Take-or-Pay  costs. 
In  contrast,  CNG  has  used  multiple 
amortization  periods  to  pass-through 
such  costs  varying  from  one  to  forty- 
three  months.  The  36-month  period 
North  Penn  has  proposed  eliminates  the 
complexity  of  mirroring  several 


amortization  periods  and  thereby 
eliminates  administrative  costs.  The 
proposed  36-month  period  also  results  in 
a  lesser  charge  to  the  FERC 
jurisdictional  customers. 

As  noted,  the  allocation  procedures 
proposed  by  North  Penn  reflect  an  as- 
billed  principle  as  demonstrated  in 
detail  in  Appendices  A.  B.  Altemate  B 
and  C.  All  refunds  or  additional  charges 
will  be  allocated  to  North  Perm's  FERC 
customers  in  the  same  maimer  as  shown 
in  this  filing,  except  if  subsequent  orders 
mandate  different  allocatioits  pursuant 
to  which  North  Penn  incurs  these  costs. 
In  that  event  North  Perm  will  also 
revise  its  tariff  sheets  to  reflect  an 
appropriate  pass-through  of  such  costs 
or  refunds. 

Copies  of  this  filing  were  served  upon 
North  Perm's  sales  customers  as  well  as 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  hi  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.214 
and  385.211.  All  motions  or  protests 
should  be  filed  on  or  before  March  22. 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspectioiL 
LoisaCMliail. 
Secretary. 
[FR  Doc.  89-6749  Filed  3-21-e9;  8:45  am] 

■usta  coK  crir-si-ii 


IDodMl  Na  RP89-106-000] 

Northern  Bonier  Pipeline  Co.; 
Proposed  Cttangeem  FERC  Gee  TerfW 

Marcii  16. 1988 

Take  notice  that  on  March  13, 1989, 
Northern  Border  Pipeline  Company 
(Northem  Border)  tendered  for  filing  to 
become  part  of  Northem  Border  PipeUne 
Company's  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  original  and 
revised  tariff  sheets: 

Fourth  Revised  Sheet  No.  108. 

First  Revised  Slieet  No.  211. 

Original  Sheet  No.  212. 

First  Revised  Siieet  Nos.  235  through  238. 

Original  Sheet  No.  238a. 

Northem  Border  states  these  tariff 
sheets  are  in  response  to  the 
Commission's  December  30, 1988  order 
in  Docket  No.  RP89-18-000  and  die 


January  24. 1980  order  in  a  United  Gas 
Pipe  Line  Company  (United)  proceeding 
at  Docket  No.  CP88-6-001.  et  al.  wherein 
United,  and  other  upstream  interstate 
pipelines  on  which  United  has  contracts 
for  firm  capacity,  were  authorized 
amendments  to  certificates  to  permit 
United  to  broker  its  firm  capacity. 
Northem  Border  submits  that  under  its 
current  tariff  it  would  be  unfair  to  the 
other  firm  Shippers  on  its  system, 
transporting  pursuant  to  Rate  S^edule 
T-l,  for  any  T-1  Shipper  having  an 
effective  capacity  brokering  program  to 
share  in  revenue  credits  generated  by 
Northem  Border's  efforts  under  Rate 
Schedule  IT-1.  Due  to  the  competitive 
advantage  a  T-l  Slipper  would  have 
under  a  capacity  brokiering  program  to 
provide  interraptible  service  by  utilizing 
its  firm  capacity  rights,  Northem  Border 
submits  that  these  tariff  sheets  provide  a 
fair  and  equitable  distribution  of 
revenue  audits  that  may  be  generated 
by  Northem  Border  after  a  T-l  Shipper 
has  exercised  its  unique  opportuni^  to 
market  intemiptible  service  under  a 
capacity  brokering  program.  Northem 
Border  has  requested  that  these  tariff 
sheets  be  effective  no  later  dian  the  date 
United's  tariff  sheets  to  implement  its 
capacity  brokering  program  become 
effective.  Copies  of  this  filing  have  been 
sent  to  all  Rate  Schedule  T-l  Shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  .said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.11,  385.213).  All 
such  motions  protests  should  be  filed  on 
or  before  3/24/89.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
pubUc  inspection. 
LotoCaahell. 
Secretary. 

(FR  Doc.  89-6721  Filed  3-^-88:  a45  ani| 
I  COOK  snT-evH 


[Docket  Na  RP-M-227-«12] 

Fsliite  Pioalne  Coj  Pniooeed  RewteMl 
Term  Sheet 

March  16, 1988 

Take  notice  that  on  Maidi  13. 1909. 
Paiute  Pipeline  Conqiany  (Paiute). 
pursuant  to  Part  154  of  the  Commission's 


IIIN 
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Regoktiom  BDikr^  MirtvMl  Gu  Act. 
teadwd  IvOfait  Fbtt  Aaataad^SiMtt 
Ns.«t  applkabla  Id  teHBCCM  TMi; 
Originl  VdoDBMs.  1-A.ililiili  aUlM 
that  Iha -pnyiMB  of  Mi  fttng  ii  1o  eomply 
with  llmriiHMiiiliiiri  MdariMMd 
Octobar  M.  ISBtite  Oockit  Nm.  JMI- 
227-000,  •laiL.«iul'dwGanBiJnian% 
ordar  ImomI  RsfaniQir  St.  MM  te  Oodrat 

Not.  mm  «y-«M  and  MDOiiig-ay. 

by  which -tfaBCanmiaaka  diiaetad 
Paiotaio  taviaa  aaetlon  tl,  tatanvptioaa 
of  Sarvka  of  teCenandTafBM  and 
Cottditiflaa  af  tta  laanapaftallau  tariff  to 
Da  coniwiaiit  wmainiiT  cnangaa  «wre 
the  CaBHniiaian  JHRlfBBvioiiai|rTai)tiiiBd 
to  b«  mada  to  aaotion  11  of  tha  Ganacal 
Terma  and  CoodittooB  orPaiato%  aalaa 
tariff: 

Paiata  taquaats  fliat  fkt  propoaad 
taitff  ihaat  ba  pannittad  to  baooBM 
eOBcUwa  Novaubar  1, 19BB> 

Any  peiaon  deiiiiug  to  ba  haafd  or  to 
proteat  aaid  filing  afaould  file  a  motion  to 
intan^ana  or  a  protaat  wim  tna  Ftoderal 
EInergy  Ragulataty  -Cannuisaion.  825 
North  Capitol  Stiavt,  NB^  Washington. 
DC  20486.  fai  aecordanoa  wUh  Rnlea  211 
and  214  of  nia  Connniasion'a  Rolaa  dt 
Practica  and  I¥ocadure  [18  CFR  385.211. 
385.214}.  All  audi  notions  oi  piotasts 
should  ba  filed  on  or  before  Mardi  M. 
198B.  ftotests  will  be  tionBidefed  by  die 
Conmiaaion  in  detetnining  oie 
appropriate  «ctian  to  be  talien.  bat  sdll 
not  sarva  to  make  protestanta'partiea  to 
the  praoaading.  Any  peiaenwiidiing  to 
become  a  party  moat  "file  a  motien  to 
intaiwana.  Copies  of  fiiia  ffiing  «reim  ffle 
with  the  Conunissien  «nd«re  avaflable 
for  public  inqiection. 
Lal8B.t 


S0CFBtory» 

[FR  Doc  8B-a722  Fllsd  S-a-aS;  S:45«m] 


-Oil] 


March  16, 1980. 

Take  notice  that  on  March  13. 1880. 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  various  tariff  sheets 
proposed  to  be  effective  Fdmiaiy  1. 
1080.  Palate  stetes  that  <m  January  31. 
1080.  Paiute,  in  accordance  with  section 
4(e)  of  the  Natural  Gaa  AotAiad 
1 154.07(a)  of  tha  Commission's 
RegHWliaBa.JBBvadto  ptauMidto  anBct 
on  Pebraary  1. 1800  certein  rates  and 
tariff  sheeto  fidiich  were  suspended  by 
previous  Commission  orders  issued  in 
Docket  Mo.  RP88  ly .  1  lowever.  by 
order  issued  Maich^  1080.  the 
Coonnieaian  rejected  the  ntea  vad  tarflf 


sheeto  that  waw  tha  siAjaat  <CPalaM^ 
January  81.1880  BnUan  fffiag. 

Pafate  atataa  lat  an  Fabroary  10. 
1000.  tariff  sheate  wese  aubmitted  in 
compliance  with  aCammiaaion  order 
issued  fanaaiy  31. 1808  in  (Us 
procaadiBg.  In  aooh  ffUngi  Taiute 
submitted  tesee  wtarasttive  approaohes. 

Paiute  iM^aratates  that  In  a^ttrflhe 
CoBHBiaaion'a  feteoUon  bi  tn  March  E. 
1880  otdar,  aaid'^  fact  €iat  die 
riaiMiilaslim  baa  not  yet<aoted  upon 
Paidte%  Fsbruaiy  10  BllBg.  IVdate 
remaiaa  uncertain  'aa  te  ptaoneiy  what 
ratea  airtU  swat  Ifae  Coauiiaaion's 
directivea.  In  an  attempt  to  out  throng 
the  dilennaa  fadag  it  Miote  baa 
subaiHted  piapuaad  terflf  afaeeto  which 
it  believes  comport  with  the 
CoanriaatoQ^  iiaaifad  -approach,  but 
which  dnfar  fmn  Palate^  vvefanad 
approach.  sinoaRaiotewill  be  placed  at 
risk  under  awhterlffahaete  for  a 
potential  uudeirauuveiy  of  oeeto  that 
may  be  reooydaed  as  appropriate  in  vie 
underiyiag  sate  III  anesding  Ttowavar. 
Paiute  atatae  that  doe  to  «e  need  to 
place  ratea  into  effsot  in  order  to  bffl  for 
servioas  xanderad  doriBB  Feuiuary,  1000. 
Paiute  Ja  sriBta^  to  oaa  tbe  rotea 
reflected  in  itopsopoeedterUi  sheets,  so 
long  aa  Faiate  ia  •fate  to  nviae  ito  *atea 
effeoliwei^knHBy  1. 1880  to  leuaotlhe 
final  Commlarian  action  regaiding 
whidi  of  iha  Asaa  ahasnative 
apuuacBaa  diaonaaad  in  Paiote'a 
Fetnaaqr  10  fiUng  ia  appaopriate. 

Paiute  ateteaiberataa  lawlainad  in  ite 
filing  iaflacte«B  I 
to  eiadttda  plant  ;i 
induded  in  the  original  i 
the  related  facilities  were  notinaaivina 
as  of  February  1. 1800.  The  rates  fasdMr 
reflect  tha  aaauaoption  that  J%iate'«  sales 
customers  would  opt  to  convert  15 
percent  of  their  sales  entitlement  to  firm 
transportation.  Paiute's  fiUng  also 
proposes  seasonal  Mtaalbr.flsfirai 
service  rate  schedules. 

Paiute  stetes  that  aaa  result  uf  orders 
issued  vytlie  CoBmisBion  in  this 
proceeding  on  August  31.  lOOOand 

Eiuagr  31. 1000.  Paiute's  caatoauis 
ve  now  twice  submitted  D-2  nduma 
nominations  to  Paiute  Jn  the  coarse  of 
this  procaadiag.  Tha  pdmary  tetiff 
sheete  (Ti(b  A)  .laTesencad  ia  IWute'a 
filing  rdlects  tha  use  of  ito  cnatmners' 
first  round  of  D-2  nominaliaos.  Under 
the  Commission's  January  31. 1960  order. 
Paiute  has  until  Mardi  17.1180  to  submit 
a  filing  reflecting  the  moat  XBcent  round 
of  D-2  nominations.  Howevar.  Paiute 
submitted  in  ito  Rlhig  alternative  tariff 
sheeto  (Tab  B)  which  reflect  the  new  D- 
2  nominations.  Sndi  terfff  sheeto  dlffpr 
from  the  primary  ahectto  on^  in 
reflecting  ne  new  D-C  nominations  and 
the  resuhs  which  How  tUi'ecQy  from 


changes  -flierein.  Paiute  states  that 
should  "flie  Commission  dean  it 
appropriate  to  use  die  new  D-2 
nominations  fai  Uen  of  (he  jirevious 
nominations.  Paiute  Jias  requested  fliat 
the  Commission  permit  the  altemativa 
tariff  dieeto  to  ba  put  into  effect  as  of 
February  1, 1900. 

Paiute  requesto  expeditious  action  on 
itofOing  inasmuch  as  PBhite'«.EERC  Gas 
Tariff.  Orl^nal  Vohuna  Nos.  1  and  1-A. 
contains  providons  4tirBdiBg  that  it 
render  bills  by  tha  15th  of  Bm  month 
following  services  in  order  that  ito 
customers  wmnmit  payment  by  the 
25th  of  such  month. 

Paiute  stetes  that  copies  of  thto  filing 
have  been  mailed  to  all  parties  of  record 
and  interested  atete  commissions  in  me 
above  captioned  proceeding. 

Aa|r  parson  dodring  to'be  beard  vr  to 
protaatxaidiahig  Aadd^file  a  motion  to 
inteiwana  or  a  paoted  with  (he  fMerd 
Energy  Itogdatery  Gommiaeien.  «25 
North  Capitd  Sttaot.  ME..  Washington 
DC  XOttO  inaoeesdanoe  with  Ralos  211 
and  214  «f  the  Oomadsalan'aj^ea  df 
practice  and  pfoooduse  (lOCPR  306.211, 
385.2MQ.  AH  aodi  awHh—  or  piotesto 
should  ba  filed  on  ar  More  Mardi  24, 
1980.  Protesto  <wiH  be  onaideied'by  flw 
Conaniaaion  in  doteiiiiiniiig  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  mdie  protestanto  parfiea  to 
the  pmoeeding.  Aoy  person  widiing  to 
become  a  party  mad  file  a  motion  to 
intervene.  Coi^s  ef  diis  filing  sie  tm  file 
witii  tfaeOemniission  and  are  available 
for  public  inspection. 


B] 


Secnttuy. 
(FRDoc80-8723m«l 


[Doekol 
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Una  Co; 


Mardi  18. 1888. 

Take  notice 'diat  on  March  13. 1900 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing,  in 
conqiliance  with  284.305(e)  of -the 
Commission's  Regulations  and  the 
Commission's  Order  dated  March  1. 
lOQOgranting  an  extension  of  time,  tha 
following  revised  tariff  sheet  to  ito  FERC 
C^s  Tarfff.  Original  Volume  No.  1: 


Ftrd  ■iibdihite  «sd  Jteslaad  BhadMa. 
S2-BT 

The  proposed  dfcctlve  date  of  (his 
revised  tniff  sheet  to  AprU  1, 1900. 

In  accordance  wifli  (he  proviaions  of 
the  Commission's  Ragulattons. 
Panhandle  states  (hat  thto  tariff  sheet 
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reflects  die  modificatioii  of  its  Rate 
Schedule  fcr  open  access  finn 
transportatioii  service  under  18  CFR  Part 
284.  i  284.304(c)  of  the  Commission's 
Regulations. 

Panhandle  also  respectively  requests 
that  the  Conmrission  grant  sodi  waivers 
of  the  applicable  requirements  of  the 
Natural  Gas  Act  and  die  Commission's 
Regulations  thereunder  so  diat  die 
enclosed  tariff  sheets  may  be  accepted 
for  filing  and  made  ^active  on  Ajnil  1, 
198a 

Copies  of  this  letter  and  enclosures 
are  being  served  on  affected 
jurisdicdonal  customers  and  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NB..  Washington. 
DC  20428.  in  accordance  widi  §f  385.214 
and  385.211  of  die  Commission's  Rules 
of  Practice  and  Regulations.  All  such 
motions  ot  protests  should  be  filed  on  or 
before  Mardi  24, 1980.  Protests  will  be 
considered  by  the  Commission  hi 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LaisD.CMlMn. 
Secretary. 
[FR  Doa  80-6724  Filed  3-21-69;  8:45  am) 


[Docket  Na  CP88-888-000] 
Quaatar  PIpalna  Cou;  AppleaBon 

March  la  1988. 

Take  notice  diat  on  Mardi  9, 1989, 
Questar  Pipdine  Conqwny  (Questar),  79 
Soudi  State  Street,  Salt  Lake  City,  Utah 
84111  filed  in  Dodcet  No.  CPSO-oeo-OOa 
an  apphcaticm  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a 
transportation  service  provided  to 
Natural  Gas  Pipeline  Gompany  of 
America  (NQ>L)  and  die  option  to 
purchase  gas  fit>m  NQPL  under  Rate 
Schedule  X-21,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Questar  (formeriy  Mountain  Fuel 
Resources,  Inc.)  states  that  it  entered 
into  a  gas  purchase  and  transportation 
agreement  on  October  3, 1978,  as 
amended,  with  NGPL.  Questar  states 
further  diat  by  letter  dated  May  31, 1988, 


NGPL  gave  notice  of  its  intent  to 
toininate  the  1978  agreement 

It  is  said  that  the  rate  impact  resulting 
from  the  requested  abando«ment  has 
been  reflected  in  Questar's  pending  rate 
case  in  Docket  Na  RP8e-«»-4)ee  ef  a/. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wiA  reference  to  said 
application  should  on  or  before  April  (t, 
1980,  file  with  the  Fedend  Energy 
Regulatory  CoramissicMi,  Washington, 
DC  20428.  a  moticm  to  bitervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  and  385.211)  and  the  Regulations 
under  die  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  widi  die 
Commission  will  be  considered  by  it  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wtshing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  most  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  Botioa  diat.  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  befwe  the 
Commission  or  its  designee  on  diis 
applicati(Mi  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  pnqiosed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  ite  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  oi  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  {Hxmded 
for.  unless  odierwise  advised,  it  will  be 
unnecessary  for  Questar  to  appear  or  be 
represented  at  die  hearing. 
Lotsai 


Secretary. 

pit  Doc.  89-6748  Ffled  3-21-80:  »:45  am] 
I  COOK  tnt-em 


[OockorNa  088-328401] 

mngwood  Qm  Marfcaling  Co. 
AppNcatlon  fbr  Extension  of  a  Btankol 
ijnNiwi>Tanii  connmio  wim 


Suite  850,  Houston,  Texas  77081,  filed  an 
application  pursuant  to  section  7  of  die 
.Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
relations  thereunder  for  amendment 
of  ite  blanket  limited-term  certificate 
with  pregranted  abandoninent 
previously  issued  by  the  Commission  for 
a  term  e^qriring  Mardi  31. 1980,  to 
extend  sudi  authorization  for  an 
unlimited  term,  all  as  more  fully  set 
fordi  in  the  application  whidi  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

It  appears  reasonable  and  consistent 
with  die  public  interest  in  diis  case  to 
prescribe  a  period  dunter  than  normal 
for  the  filing  of  proteste  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  diould  on  or  before  March 
30. 1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requiremente  of  die  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  proteste  filed  widi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  token  but  will  not  serve  to  make  the 
protestanto  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Ringwood  to  appear  or 
to  be  represented  at  the  hearing. 
LoisaCaalMa. 
Secretary. 
pit  Doc.  89-6747  FUed  3-21-80;  8:45  am] 

MLUMO  cone  «717-*MB 


[Doctollto. 


101-0001 


Mardi  IB,  1980. 

Take  notice  that  on  March  13, 1909, 
Ringwood  Gas  Marketing  Company 
(Ringwood)  of  4828  Loop  Central  Ihive, 


TrunkMna  Gas  Co;  Chang*  bi  TarWf 

Mardi  16, 1969. 

Take  notice  that  on  March  13, 1989 
Tninkline  Gas  Company  (Trunkline) 
tendered  for  filing,  in  compliance  with 
S  284.305(e)  of  the  Commissicm's 
Regulations  and  the  CommissitMi's 
Order  dated  March  1, 1988  granting  an 
extension  of  time,  the  following  revised 
tariff  sheete  to  ite  FERC  Gas  Tariff, 
Original  Volume  Na  1: 

First  Revised  Sheet  No.  9-DE 
Second  Revised  Sheet  No.  9-DF 
Original  Sheet  Na  9-aF.l 

The  proposed  effective  date  of  these 
revised  tariff  sheete  is  April  1, 1909. 

In  accordance  with  the  provisions  of 
the  Commission's  Regulations.  _. 


BEST  COPY  AVAILABLE 


iiaoB 
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TninkliM  states  that  these  tariff  sheets 
raflect  the  modification  of  its  Rate 
Schedule  for  open  access  firm 
transportation  service  under  18  CFR  Part 
284,  i  28C3(M(c)  of  the  Commission's 
Regulations. 

Thinkline  also  respectfully  requests 
that  the  Commission  grant  auch  waivers 
of  the  applicable  requirements  of  the 
Natural  Gas  Act  and  the  Commission's 
Regulations  thereunder  so  that  the 
endoeed  tariff  sheets  may  be  accepted 
for  filing  and  made  effective  on  Aivil  1. 
1980. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  affiscted 
jurisdictional  customers  and  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  e  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE^  Washington. 
DC  20428.  in  accordance  with  H  38B.214 
and  385.211  of.  the  Commission's  Rules 
of  Practioe  and  Regulations.  All  such 
moti<Nis  or  protests  should  be  filed  on  or 
before  March  24. 1980.  Protests  will  be 
considered  by  the  Commission  in 
deteradning  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  peraon  wishing  to  become  a  party 
most  file  a  motion  to  intervene.  Copies 
of  tfiis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
UlsD.( 


Stcntary. 

[FR  Doa  80-6725  Filed  S-a-Se:  8:46  am) 
tcoMsnT-eMi 


012] 


Pip*  Una  Ca  and 

PIpaMnaCo.  of 
Torm 


March  18.  leaa 

Take  notice  that  on  March  1. 1988. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
its  First  Revised  Sheet  Na  1830  to  be 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  2,  to  be  effective 
July  1. 1980. 

Natural  states  that  this  tariff  sheet  has 
been  submitted  in  accordance  with 
ordering  Paragraph  (B)  of  the 
Commission's  Order  Amending  (the) 
Blanket  Certificate  of  United  Gas  Pipe 
Line  Company  (United)  issued  January 
24. 1980  in  Docket  Nos.  CP88-6-001  and 
RPaft-«-007  (January  24th  Order). 
Natural  states  that  the  January  24th 
Order  authorized  the  amendment  in 
Docket  Na  CP82-50  of  NaturaTs  Rate 


Schedule  X-130  to  allow  United's  firm 
transportation  ri^ts  on  Natural's 
system  to  be  bought  and  sold. 

Natural  respectfully  requested  waiver 
of  the  Commission's  Regulations  to  the 
extent  necessary  to  allow  its  First 
Revised  Sheet  No.  1830  to  become 
effective  on  July  1. 1980. 

Any  person  desiring  to  be  heard  or  to 
iwotest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington. 
DC  20426,  in  accordance  with  H  386.214 
and  385.211.  All  such  motions  or  protests 
must  be  filed  on  or  befon  March  24, 
1980.  Protests  will  be  considered  by  die 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  iwotestants  parties  to 
the  proceeding.  Ai^  person  wishing  to 
become  e  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  (m  file 
with  die  Commission  and  are  available 
for  pubUc  inspectioa. 
LaisaCsshal. 
Secretary 

(FR  Doc.  80-6728  Filed  3-21-88: 8:46  am] 
isnT-tMi 
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I  Powif  COif  bilaiit  To  Flo 
on  AppHcoHon  fof  0  Now  Uoonoo 

Marchir.lflOO 

Take  notioe  diet  on  December  30. 
1988.  Central  Maine  Power  Company, 
the  existing  licensee  for  die  Gulf  island- 
Deer  Rips  Hydroelectric  Project  No. 
2283,  filed  a  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  section  15(bMl)  of  die  Federal  Power 
Act  (Act).  18  U.S.C  808,  as  amended  by 
section  4  of  die  Electric  Consumers 
Protection  Act  of  1988.  Pub.  L  9»^105. 
The  original  license  for  Project  No.  2283 
was  issued  effective  July  1, 1958.  and 
expires  December  31. 1903. 

The  project  is  located  on  the 
Androscoggin  River  in  Androscoggin 
County.  Maine,  llie  principal  woiks  of 
the  Gdf  Island-Deer  Rips  Project 
include  two  developments  with  installed 
capacities:  Gulf  Island,  with  a  concrete 
and  eardifill  dam.  a  reservoir  of  4.000 
acres  at  elevation  282  feet  USGS  Datum, 
and  a  19.200-kW  powerhouse;  Deer  Rips, 
with  a  concrete  dam,  a  reservoir  of  130 
acres  at  elevation  205.7  feet  USGS 
Itatum.  a  000-foot-long  canal  on  the  right 
bank  to  die  8,440-kW  Deer  Rips 
powerhouse,  and  a  forebay  on  the  left 
bank  to  die  3,8004(W  Androscoggin  No. 
3  powerhouse:  transmission  line 
connections;  and  appurtenances. 

Pursuant  to  section  15(b)(2)  of  the  Act, 
the  licensee  is  required  to  make 


available  certain  information  described 
in  Docket  No.  RM87-7-000,  Order  No. 
496  (Final  Rule  issued  April  2a  1088).  A 
copy  of  Ms  Docket  can  be  obtained 
from  die  Commission's  Public  Reference 
ftench.  Room  lOOa  825  Nordi  Capitol 
Street  NE;  Washington.  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  bom  the  licensee 
at  Edison  Drive,  Augusta,  ME  04336. 

Pursuant  to  section  15(c)(1)  of  the  Act, 
each  applicaticm  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  die 
existing  Hcense.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31, 1901. 


Secretary. 

[FR  Doc  80-6731  Filed  3-21-80;  8:45  am) 
I  coos  sn^-et-a 


(Praiael  Na  SS18  New  Yorfil 

Magora  MolMNsk  Powor  Cofpi;  Mont 
To  no  on  Applootton  for  a  Now 


March  17, 1980 

Take  notice  that  on  December  20, 
1908,  Niagara  Mohawk  Power 
Cooporation.  the  existing  licensee  for  die 
B.J.  West  Hydroelectric  Project  No.  2318. 
filed  a  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  section  15(b)(1)  of  die  Federal  Power 
Act  (Act).  16  U.S.C  808,  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1986,  Pub.  L  90^405. 
The  (viginal  license  for  Project  No.  2318 
was  issued  effective  April  1, 1940,  and 
expires  December  31, 1903. 

Hie  project  is  located  on  the 
Sacandaga  River  in  Saratoga  County. 
New  YoriL  The  principal  worics  of  E-J. 
West  Project  included  a  gated  hitake 
strnctura  located  at  die  downstream  end 
of  the  spiUway  from  the  Conklingville 
Dam  of  die  State  of  New  Yoriq  two 
concrete  penstocks.  800  feet  long:  a 
poweriiouse  with  an  installed  capacity 
of  20,000  kW;  a  tailrace  returning  flow  to 
the  river,  transmisstmi  line  connecticms; 
and  appurtenant  facilities. 

Pursuant  to  section  15(bK2)  of  the  Act. 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  Na  RM87-7-O0a  Order  Na 
496  (Hnal  Rule  issues  April  2&  1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch,  Room  lOOa  825  North  Capitol 
Street  NE.,  Washington.  DC  2042a  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  300  Erie  Boulevard  West  Building  A- 


i^ 


Z^.y 
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1.  Syracuse.  NY  13202.  Attn:  Barbara  I. 
Raymond.  CJI.M..  telephone  (315)  428- 
6353. 

Pursuant  to  section  15(c)(1)  of  the  Act. 
each  application  for  a  new  license  and 
any  competing  Ucense  ai^lications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  ejqiiration  of  the 
existing  license.  AU  applications  for 
licenses  for  this  project  must  be  filed  by 
Deceod>er  31. 1991. 


Secretary. 

[FR  Doc  80-6732  Filed  S-21-89;  8:45  am) 
I  coMsrtT'-eMi 


T«xool  Qm  ScrvlcM,  bicj  Appieatton 
tor  EMMMlon  of  a  BiMilMt  Umllad- 
Twni  CwUHcBli  wHh  PrafwntMl 


Maidi  18^1989 

Take  notice  that  on  Miarch  7. 1989. 
Texcol  Gas  Services.  In&  (Texcol)  of 
Coastal  Tower.  9  Greenway  Maza. 
Houston.  Texas  77046  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  ttiereunder  for  amendment 
of  its  Uanket  limited^rm  certificate 
with  pregranted  abandonment 
prerioasly  issued  by  tin  Commissioa  for 
a  term  eiqiiring  March  31. 1960,  to 
extend  siKb  anthorization  tot  an 
unlimited  tenn,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Conunission  and  ofea  for 
public  inspection. 

It  appears  reasonable  and  consistent 
with  die  public  interest  in  this  case  to 
prescribe  a  period  shorter  thoa  noimal 
for  the  filing  of  protests  and  petitimis  to 
intervene.  Tlierefore.  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  refnence  to  said 
application  should  on  or  before  March 
3a  1909.  file  with  tfie  Federal  Energy 
Regulatoty  Commission.  Wariiington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  Uie  Commission's  Rules 
of  Practice  and  Procedore  (18  CFR 
385.211.  .214).  AH  protests  filed  with  die 
CoBunission  will  beoonsidered  by  it  in 
determining  die  qtpnqiriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  par^ 
in  any  proce§&ig  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Texcol  to  appear  or  to 
be  represented  at  the  hearing. 

LobD-CMhril, 

Secretary. 

[FR  Doc.  80-8733  Filed  3-21-80;  8:48  an^ 

sauNQ  OOK  tn7-eiHi 


[Dockal  Nol  EIIM-21V000] 

Florida  Poiwar  Corp.;  FMnQ 

March  15. 1980. 

Take  notice  diat  on  Mardi  la  1988 
Florida  Power  Corporation  and  Duke 
Power  Company,  the  parties  to  die 
contract  under  review  in  this  proceeding 
tendered  for  filing  a  Certificate  of 
Concurrence,  as  requested  l^ 
Commission  StalL 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shcrald  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Wellington. 
DC  20426,  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  oi 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  sodi  motions  or  protests 
should  be  filed  on  or  befne  March  24. 
198a  Protests  will  be  omsidered  by  die 
Commission  in  determining  die 
appropriate  action  to  be  takoi.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
becrane  a  party  mast  file  a  motion  to 
intervene.  Copies  of  diis  filing  are  on  file 
with  the  Commission  md  are  available 
for  public  mqiectitHL 


LoteD. 

Secretary. 

(FR  Doc.  80-6774  Filed  3-21-80: 8:45  am] 


[Dodwt  Na  CP99-M7-0001 

Natural  Gaa  Plnalna  CfMHMfiv  of 
Ainafica,  RoQuaat  Undar  Blankat 


Marchl5,U8a 

Take  notice  that  on  March  13. 1960, 
Natural  Gas  Pipeline  Company  of 
America  (Natmal).  701  East  22nd  Street. 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CP89-g97-4IOO  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulati(Mis  under  the  Natural  Gas  Act 
(18  CFR  1S7.206)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  OXY  NGL  In&  (OXY),  a  gas 
processor/gadierer.  onder  the  blanket 
certificate  issued  in  Docket  No.  CPB6- 
582-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 


the  Commission  and  open  to  public 
inspection. 

Natural  states  that  pursuant  to  a 
transportation  agreement  dated  January 
13. 1986,  under  ito  Rate  Schedule  ITS.  it 
proposes  to  transport  up  to  10,000 
MMBtu  per  day  equivalent  of  natural 
gas  (plus  any  additional  volumes 
accepted  pureuant  to  the  overrun 
provisions  of  Natural's  Rate  Schedule 
ITS)  for  OXY.  Natural  states  that  it 
would  transport  the  gas  from  receipt 
points  in  New  Mexico  and  Texas,  and 
deliver  such  gas  to  delivery  points 
located  in  New  Mexica 

Natural  advises  that  service  under 
S  284.223(a)  commenced  January  22. 
1989,  as  reported  in  Oodcet  No.  ST89- 
2839-000.  Natural  furdwr  advises  that  it 
would  transport  3.000  MMBtu  on  an 
average  day  and  1,0954)00  MMBtu 
annually. 

Any  persmi  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commissimi's  Procedural  Rules  (18  CFR 
385.214)  a  motitm  to  intervene  or  notice 
of  intervention  and  pursuant  to  i  157.206 
of  the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  a  protest  to  die 
request  If  no  protest  is  filed  within  die 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  die 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

LoteaCadMO. 

Secretary. 

(FR  Doc  80-6775  Filed  3-21-80: 8:45  amj 
lOOOCSriT-SMI 


(Docint  Na  RP88-262-0001 


Eaalam  Plpa  Una  Co; 


March  15,  IflOe. 

Take  notice  that  an  informal 
setdement  conference  wiU  be  convened 
in  the  above  proceeding  on  Thursday. 
March  30, 1989.  at  10:00  ajn.  at  the 
offices  of  die  Federal  Energy  Regulatoiy 
Comndssioii.  825  North  Capitol  Street 
NE..  Washington.  DC  20426. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  is  invited  to  attend.  Psisous 
wiriiing  to  become  a  party  nmst  move  to 
intra-vene  and  receive  intervenor  status 
pursuant  to  the  Oiiumrission's 
regualtions  (18  CFR  38S.214). 


} 
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For  additional  bifonnation.  contact 
lohn  I.  Keating.  (202)  387-8702  or  JoMph 
Karger.  (202)  387- 887a 


Secntaty. 

[FR  Doc  80-0776  Filed  S-21-49;  8:45  am] 
» coot  eny-et-ii 


{ft^Oleel  Noi  742^4Q9mWll 

San  Uto  Clly  Cor^  Surrandar  Of 


Mardi  18. 108B. 

Take  notice  tiiat  Salt  Lake  Qty 
Corporation,  exemptee  for  the  i^oposed 
Pa^y's  Conduit  Pressure  Regdation 
Station  Project  No.  7423,  requested  by 
letter  filed  March  23. 1987.  that  its 
exemption  be  terminated.  The  exemptee 
states  that  a  praliminary  study  found 
that  the  proiect  would  not  be 
economical^  feasible  to  develop  at  this 
time. 

The  exeption  for  Project  Na  7423  shall 
remain  in  effect  through  the  thirtieth  day 
after  issuance  of  tUs  notice  unless  that 
day  is  a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  388.2007,  in  which 
case  the  exenqition  shall  remain  in 
effect  diroui^  the  first  business  day 
following  that  day.  New  applicaticms 
involving  this  project  site,  to  the  extent 
provided  under  18  CFR  Part  4.  may  be 
filed  on  die  next  business  day. 

iaisariitii. 

AcUng  Secretary. 

(FR  Doc.  8»-0777  Filed  3-21-08;  8:45aiii) 


MardilS.lM0. 

Take  notice  that  on  February  15,  IflSS, 
Union  Electric  Company  tendered  for 
filhig  its  compliance  filing  pursuant  to 
the  Commission's  Opinion  No.  279. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  widi  Rules  211 
and  214  oif  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
388.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  27, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

LaisaCsshdl 

Sacretary. 

[FR  Dofr  00-0778  Filed  3-21-08;  8:45  am] 
itnv-et-ii 


Aulnonly  Tanninal 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  tiie  f(^owing 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act.  1916,  and  section  5  of 
the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  die  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federu  Maritime  Commission. 
Washington.  DC  20673.  widiin  10  days 
after  the  date  of  die  Fodatal  Regislar  in 
whidi  diis  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  1 50017  and/or  SnJBOi  of 
Tide  46  (tf  dia  Code  of  Federal 
Regulatlcos.  Interested  persons  should 
«mralt  dds  section  before 
commimicating  widi  die  Commission 
regarding  a  pwnding  agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shaU.  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filhig  die 
agreement  at  the  address  shown  below. 

Agreement  No-'  227-200227 

Title:  Tampa  Port  Authority  Terminal 
Agreement 

Parties:  Tampa  Port  Authority 
Garrison  Stevedoring.  Inc.  (Ganlson) 

Sym^uia:  The  Agreement  is  an 
incentive  transshipment  agreement 
between  the  parties  wherein  Garrison 
agrees  to  discharge  SAX)  tons  of 
potassium  nitrate  per  year  in  bagged  or 
bulk  form.  In  consideration  of  the 
guaranteed  tonnage,  die  Authority  will 
grant  Garris<m  wharfage  rate 
consideration  wherein  cargoes 
transshipped  witldn  120  days  after 
discharge  will  not  be  charged  wharfage 
on  the  outbound  movement,  wharfage 
will  only  be  assessed  on  the  inbound 
movement 

Filing  Party:  Mr.  RE.  Welch.  Director 
of  Traffic  Tan^M  Port  Authority.  P.O. 
Box  2182. 811  Wynkoop  Road.  Tampa, 
Florida  33801. 

By  Order  of  tlie  Federal  Maritime 
Comnduion. 


Dated:  March  17, 190S. 
foaspo  C.  PoouBS. 
Secretary. 
(FR  Doc  00-0771  FUed  3-21-8a  0:45  am] 


AoraaniafH(s)  Flad;  Port  of  San 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  die  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Ro(mi  10325.  Interested  parties 
may  submit  commmts  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  CommissioL  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Registar  in  which  this  notice 
aiders.  The  requirements  for 
ctmunents  are  found  in  i  572.603  of  Tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  ccmsult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  Noj  224-010631i)0L 

Title:  Port  of  Oakland  Terminal 
Agreement 

Parties:  Port  of  Oakland  (Port)  Hanjin 
Shipping  Company,  Ltd.  (Hanjin). 

Synopsis:  The  agreement  provides  for 
Hanjin  to  become  successor  to  Korea 
Slipping  Corporation.  Ltd.  (KSC)  with 
respect  to  certain  Port  facilities  located 
at  die  Seventh  Street  Public  Container 
Teiminal  by  reason  of  the  merger  of 
KSC  and  Hanjin  Container  Lines,  Ltd. 
(HCL).  It  also  extends  die  tenn  of  die 
basic  agreement  (Agreement  No.  224- 
010631)  to  April  30. 1960  and  terminates 
Agreement  Na  224-010735  between  the 
Port  and  HCL 

Agreement  No-'  224-200228. 

Title:  Port  <d  San  Francisco  Terminal 
Agreement 

Parties:  San  Frmdsco  Port 
CiHnmissian  CIA  Argentina  De 
Transportes  Maritimos  (QAMAR). 

Synopsis:  The  Agreement  provides 
that  bi  consideration  of  CIAMAR  using 
the  Port  of  San  Ftandsco  as  its  Northon 
California  port  of  caU,  CIAMAR  will  pay 
reduced  dodcage  and  wharfage  rates. 
The  term  of  the  agreement  is  for  five 
years. 

By  Order  of  tlie  Federal  Maritime 
Commiuion. 
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Dated  March  17. 1980. 
loaaphCPDldiv, 

Secretary. 

[FR  Doc.  80-8772  Filed  3-21-80: 8:45  am) 


FEDERAL  RESERVE  SYSTEM 


I  In  ■  ^-  -*-    ■  -■ 

inir  reoerai 


ReMfve;  Retunted 


R  Board  of  Govemon  of  the 
Federal  Reserve  System. 
action:  Notice  of  new  fee  schediiles  for 
Federal  Reserve  returned  diedc 
services. 

nimukKV:  The  Board  has  approved  new 
fees  for  die  Federal  Reserve  Banks' 
returned  check  services  in  response  to 
declining  check  recovery  rates  in  the 
last  four  months  of  19e&  The  revised 
fees  should  allow  the  Federal  Reserve  to 
achieve  full  cost  recovery  for  total  check 
services  in  1988. 

■fPCCllVl  OATi:  New  fees  are  effective 
Mayl.l9ea 


ITKM  OONTACTt 
Gayle  Thompson.  Program  Leader  (202/ 
452-2834).  or  Nalini  T.  Rogers.  Senior 
Analyst  (202/45:t-3801).  Division  of 
Federal  Reserve  Bank  Operations;  fm 
the  hearing  impaired  only: 
Telecommunications  Device  for  the 
Deat  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 
ANY 


Background 

In  May  1968,  the  Board  authorized 
Federal  Reserve  Banks  to  provide  new 
retuftaed  dieck  services  in  order  to 
eiqiedite  die  return  of  uiqiaid  checks,  as 
required  by  Regulation  OC  which 
implements  the  Kqiedited  Funds 
AvaiUbiUty  Act  ("EFA"^  (S3  FR  1848a 
May  27. 1888).  The  Board  approved 
prices  for  these  new  services  in  June 
1988  and.  at  the  same  time,  reduced 
forward  collection  fees  (53  FR  24148. 
June  27, 1868).  The  new  fees  and 
services  became  effective  September  1. 
1968.  Prior  to  September  1988.  the 
Federal  Reserve  Banks  did  not  price 
returned  checks  expliddy  but 
incorporated  die  cost  of  handling 
returned  chedcs  into  their  forward 
collection  fees. 

The  new  Federal  Reserve  returned 
check  services  differ  significantly  from 
the  return  services  provided  by  die 
Reserve  Banks  prior  to  the 
inqilementation  of  EFA.  Reserve  Banks 
now  accept  and  process  any  returned 
check,  and  return  checks  directly  to  the 
depositary  bank.  In  contrast,  prior  to 
September  1. 1988,  a  Federal  Reserve 
Bank  accepted  and  processed  only  those 


returned  checks  it  collected,  and 
returned  each  check  to  the  institution 
that  deposited  the  check  with  the 
Federal  Reserve  for  forward  collection. 

Reserve  Banks  also  accelerated  their 
handling  of  returned  checks  by 
processing  returns  of  local  checks  on  an 
overnight  basis  and  by  dispatching  them 
the  morning  following  receipt  Nonlocal 
raw  returns  *  an  qualified  for 
automated  processing  prior  to  dispatch 
to  the  second  FederalReserve  office  on 
the  evening  following  reoeipt  Nonlocal 
returns  deposited  in  qualified  form  ara 
dispatched  to  die  second  Federal 
Reserve  office  on  die  nigjit  of  receipt  or 
die  following  nigjht  Previously.  Reserve 
Banks  processed  local  returns  during  the 
day  and  dispatched  them  the  foUowing 
morning.  Nonlocal  returns  were 
processed  manually  by  two  Reserve 
Bank  offices,  lengthening  Ae  return 
process  bv  one  day. 

The  Federal  Reserve  adopted  its 
returned  check  prices  before  the  Reserve 
Banks  had  experience  wiUi  the  new 
returned  cfaecx  procedures.  The  new 
fees  were  based  on  Reserve  Bank 
estimates  of  die  costs  of  providing  these 
services  and  the  revenue  that  would  be 
received.  Revenue  projections  were 
particularly  dependent  on  die  estimated 
proportion  of  returned  checks  diat 
would  be  received  by  the  Reserve  Banks 
as  either  raw,  qualified,  or  fine  sort 
deposits.  When  it  approved  the  new 
check  prices,  which  were  to  be  effective 
through  1986.  die  Board  indicated  that  it 
would  review  die  prices  in  the  spring  of 
1969  to  determine  whether  earlier 
adjustments  to  the  fees  for  these 
services  were  warranted. 

Ejqierience  in  late  1968  indicated  that 
most  Reserve  Banks  were  receiving 
lower  revenues  than  had  been 
anticipated  and  that  actual  returned 
check  costs  exceeded  estimates.  Tliis 
experience  is  reflected  in  die  decline  in 
check  service  cost  recovery  bom  101 
percent  for  the  firat  eight  mondis  of  1968. 
prior  to  the  implementation  of  EFA  and 
the  new  return  services,  to 
approximately  93  percent  for  the  last 
four  months  of  the  year. 

The  lower  dian  anticipated  returned 
check  revenue  is  primarily  due  to  a 
greater  than  expected  proportion  of 
deposits  received  in  qualified  form  than 
in  raw  form.  Because  qualified  prices 
are  lower  than  raw  prices.  Reserve 


'  A  Mw  wUuned  diack  to  •  Ntum  diat  hu  not 
be«n  piBpwd  for  antoaialad  imii— ilm  A 
qoaUfiad  rataniad  chack  rORC*)  to  a  ntym  dMi 
has  baan  pnparad  for  aatoaiatod  ptofaailng  by 
placlag  a  atrip  on  tha  diack.  ar  plaring  tha  diecfc  to 
a  carrier  anvalopa.  and  ancodtog  tka  atrip  or 
emraiopa  widi  Ilia  louttot  nmnbar  of  tiio  depositanr 
bank,  tha  amonnt  ol  tha  ckack.  and  a  apadal  latnm 
idantifiar. 


Banks  are  receiving  less  revenne  than 
projected. 

The  primary  cause  of  die  higber  than 
anticipated  costs  is  die  poor  quality  of 
incoming  returned  chedc  deposits.  Even 
though  most  returns  are  being  deposited 
in  qualified  form,  die  low  tioality  of 
many  of  those  deposits  reralts  in 
significant  costs  for  Reserve  Banks.  Poor 
physical  tjuality  of  die  returns,  improper 
packaging,  and  noncompliance  with  the 
indorsement  standard,  along  with  hi^ 
returned  check  adjustment  levels,  have 
forced  Reserve  Banks  to  devote 
additional  resources  to  return 
processing.  Reserve  Banks  have  worked 
with  depository  institutions  to  improve 
the  quality  of  return  deposits  and  have 
also  devoted  considerable  attentioo  to 
improving  returned  chedc  operations. 
Aldiougli  the  industry  has  been  very 
cooperative  and  quality  has  impnnwd 
since  the  iiiq>lementation  of  the  new 
return  services,  problems  pereist 


Quality 


«  ...  ** 
uuuauvas 


Reserve  Banks  are  addressing 
returned  check  quality  issues  in  a 
coordinated  fashion  Systemwide.  widi 
die  objective  of  achieving  the  same  hi^ 
quality  for  returned  dieck  processing  as 
for  the  processing  of  forward  collection 
diedcs.  Several  major  initiatives  are 
currently  underway  in  the  Federal 
Reserve  System  that  are  expected  to 
improve  return  operations.  These 
initiatives  indude  improving  carria 
envelope  document  quality,  reducing  the 
number  of  misdirected  tjoalified 
returned  checks,  improving  indorsement 
quality,  and  reducing  die  rejed  rate  of 
qualified  deposits. 

Variations  in  the  quality  of  carrier 
envelopes  used  in  dM  QRC  process 
result  in  serious  problems  widi 
envelopes  that  jam  check  equ^mient  or 
that  cannot  be  property  indorsed  or 
microfilmed.  Federal  Reserve  guidelines 
for  carrier  envelope  document  quality 
are  being  finalized  for  release  during  the 
second  quarter  of  1888.  These  guid^nes 
will  provide  carrier  envelope 
characteristics  diat  will  increase  die 
likelihood  diat  a  carrier  can  be 
processed  on  high-speed  check 
equipment  widioot  operational 
difficulties.  In  addition,  the  American 
National  Standards  Institute  has  agreed 
to  develop  long-term  carrier  envelope 
specification  standards. 

The  Reserve  Banks  are  also 
counselling  institutions  that  encode 
returns  to  the  incorred  institution,  dius 
causing  the  returns  to  be  misdirected. 
This  problem  slows  die  return  of  the 
check  to  the  depositary  bank  and  adds 
significandy  to  Reserve  Bank  and 
d^KMitoiy  institution  adjustment  ( 
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Alertiag  tlM«c  iattitatMiis  Bat  ovate 
this  problem  and  advising  them  on  hew 
to  qualify  ratunwd  ohaeka  ptopet^y 
shodd  snult  in  a  dacUae  In  the  i 
of  Biatfirectad  qualifiMl  ntama. 

Tlw  major  undaiiyiQg  qnaUty  preUen 
that  reauUs  in  miadiractad  QBCa  aad 
retunu  for  wUcfa  tha  dapoaitaiy  bank 
cannot  ba  ideatifiad  b  <fae  laek  af 
adhaienca  by  tha  depoaitaiy  bank  to  the 
Reguladon  CC  iadonaaMnt  standard 
Unraadabla  iadoneaMnta  cauaed  the 
misrauling  and  d^v  of  ratimad  chacks, 
thereby  preduding  ma  aicpendilioaa 
return  of  these  chacka.  To  Eadlitata 
Rompliance  with  tfia  indocaaaent 
standard,  each  Federal  Aaserva  office 
has  efforts  underway  to  datanniaa  tha 
major  indorsement  problems  in  its 
region  and  to  work  directly  «dUi 
institutions  and  equipment  vendors  to 
improve  indorsement  quality.  In 
addition,  the  Federal  Reserve  is  actively 
investigating  alternative,  more  efficient 
indorsement  processes,  such  as 
machine-raed^bls  ladonsBsnti  nsin^ 
bar-code  technology,  that  wouU 
automate  flie  process  (tf  reading 
indorsements  and  decrecwe  the 
likaBhood  of  incorrectly  reading  ihe 
indorsement 

The  poor  quality  of  many  qualified 
returned  checks  causes  them  to  reject 
when  processed  on  automated  dieck 
equipment  The  Reserve  Banks  have 
establiriied  QRC  reject  rate  policies  to 
improve  die  qusAty  of  deposits.  Most 
Reserve  Banks  have  notified  flieir 
depository  institutions  diat  beginning 
February  1. 1980,  qoadified  return  letters 
that  have  reject  rates  above  a  certain 
percent  wfll  be  treated  as  raw  tetmns 
and  be  charged  the  raw,  ratfier  than  the 
qualified,  price,  with  availability  on 
those  items  to  be  deferred  fay  one  day. 
The  reject  rate  fhreritold  ki  most 
Distrkis  is  15  percent  file  majority  of 
returned  dwdi  cash  letters  have  reject 
rates  wefl  Balow  15  peroenf;  neiefuie. 
this  threshold  wffl  affect  only  fte 
relativaly  few  instituHaas  whose  dposits 
create  tiie  aost  significant  operatieiml 
problems.  Reserve  Banks  wffl  review 
their  threshold  rates  periocfically  md 
lower  them  as  the  overdl  quality  of 
qualified  retam  doposils  iiapiuves. 
faistitutions  that  an  d^KwiAig  poor 
quality  QKC  cash  letters  are  being 
counselsd  tqr  thair  local  Federal  Reserve 
Bank  on  the  specific  problems  with  their 
cash  letters  so  that  they  on  take  the 
necessary  actiens  to  Jsnpnive  dte  qaabty 
of  their  4ia|Misits. 

Discusskm 

Despite  ongeiog  efibrto  to  impsove  the 
quality  oi  iaofsaing  setaRied  check 
deposits,  revised  18W  oeat  aad  sevanne 
estisMtes,  baaed  on  the  fees  ia  effect  as 


of  Septenibar  1,  ran,  iadtoate  Aaf  total 
check  oosis  ase  ampsutod  to  ewceod 
anticipated  lewenaaa.  As  ef  Janaary 
198t,  Kaaatve  kmHtcM  projected  a 

oyMMHMvOT  i^Vv  COM  TBOCWOfy  fHt^  Of 

9&e  percent  in  Aedtedc  oollectioB  and 
retvB  seiviue.  This  figoie  is  sigirificafitly 
tMniw  me  aaaBBtafl  cost  leoovery  rate 
of  i^Sa  peiceat  BBsaa  on  ihe  leviseo 
low  recovery  rate  esliBMte  and  the 
experwBoeoi  nQfiertetanieu  chedc 
costs,  tse  Board  coRdonea  Uiat  the 
SystMB  snoald  reprioa  its  returned  diedc 
services  as  of  May  ItBB.  wiA  the  new 
prices  to  remain  in  effsct  at  least  until 
Decemtier  31.  IsBB.  Hetnmed  dieck 
prices  vsS  ba  reviewed  again  in  the  fcdl 
as  paff  of  uie  annual  repricing  of  aH 
Federal  Reserve  Bainc  senrioes,  with  any 
fee  adjustments  to  take  effect  on 
January  1,  mo. 

The  adjustmente  to  Federal  Reserve 
returned  check  prices  reflect  retained 
check  costs  more  accurately,  by 
recovering,  at  a  mhrimnn^  Federal 
Reserve  fhxir  costs  (i.e.,  direct  and 
support  costs).  Based  on  revised 
returned  check  prices,  the  Federal 
Reserve  antidpates  recovering  total 
check  costs  during  the  time  that  (he  new 
prices  are  in  effect  i-e..  May  (hrou^ 
December  1989.  The  new  prices  reflect 
antidpated  costreducti<ms  resultii^ 
ftatn  future  quality  fanprovements. 

The  estimated  total  dieck  cast 
recovery  after  (he  returned  dieck  fee 
changes  is  102.9  percent  for  the  period 
May-December  1989.  and  ISOS  percent 
for  the  year.  The  total  cost  Eor  (he  chedc 
service  in  1980.  indudiag  the  private 
sector  adjustment  factor,  is  projected  to 
be  S54(Xe  million.  Total  revenue  is 
estimated  to  be  $543.5  mlUien.  There  are 
a  total  of  730  returned  check  products, 
and  of  (his  totaL  633  pricas  have 
increased  and  97  remaia  iinf'lintigo.<  ||xe 
new  raw  return  &ea  are  an  average  af 
$0.19  more  than  current  fees,  bringing 
the  System  average  price  to  $072.  The 
new  quailed  return  prices  increase 
current  fees  an  average  at  $0.14. 
resulting  in  a  new  System  average  price 
of  $0,212.  These  fee  rhnnges  Increase  the 
spread  between  the  System  average  raw 
and  qualified  prices  inim  $0.46  to  $0.51. 
Four  districts  have  increased  their 
return  fine  sort  fees  an  average  of 
$0.0022.  to  reflect  (he  higher  ad  justment 
costs  assodated  widi  fine  sort  •etutns. 

Although  the  Reserve  Banks  expec( 
aggregate  return  volume  to  be  stable, 
they  projed  considerable  moveaient 
among  peoducts  based  on  past  volume 
(rends  and  Ike  afboto  of  (he  prap<ssed 
price  changes.  Reserve  Baidis  estimate 
that  the  Federal  Reserve  wfll  haadfe  228 
million  returned  checks  in  1080.  Hi^ 
projed  that  76  percent  of  the  returns  will 


be  qualifed  prior  to  deposit  with  (he 
Reserve  Bank,  22  percent  deposited  as 
raw  returns,  and  2  percent  deposited  as 
fine  sort  depasMs  (in  ceatoast  to  i 
budget  estimates  of  55 1 

Reserve  Banks  that  will  have  relatively 
high  qualified  prices  escpect  an  increase 
in  fine  sort  volume.  Reserve  Banks  that 
have  increased  significantly  (he  ^lead 
between  raw  and  qualified  prices 
project  an  kKtaaae  in  ^aaUfiad  dtipoaHs. 
A  wider  price  spread  bstwaea  raw  and 
quaUfad  rstun  prices  oac 
institutions  to  depaa 
checks  in  qualified  form,  which 
expedites  me  return  process,  and  also 
previQes  greeaer  Hsoefltntes  to 
correspondent  banks  to  tRwr  returned 
check  services  in  wUdi  fhey  accept  raw 
retunted  thecks.  denver  some  irtuius 
duecoy  to  ne  depositary  bank,  and 
qualify  oflier  returns  for  defireiy 
thiuugh  a  Reserve  BaidL 

Copies  of  the  new  fee  sdiedules  for 
the  Federal  Reserve  returned  dieck 
service  are  available  from  local  Federal 

KC86FT0  cMRIKS* 


By  order  of  the  Boaid  ef  Gawanors  of  Ike 
Federal  Reserve  Syetea.  UaNh  la  ttBa. 
WiDiMaW.WIIea. 
Secretary  of  the  Board. 
[FR  Doc  «»-«U  Filed  «-ZI-eB;*««B) 


The  mmpaaira  listed  la  (his  notice 
have  applied  torUm  Baaid'a  approval 
imder  section  3of  dte  Bank  HsUing 
Company  Act  (12  US41  Wl^  and 
i  225.14  of  the  Beairi'a  Ragaiattea  Y  (12 
CFR  225.14)  to  beoeaae  a  bank  holding 
company  or  toaoqnire  a  beak  at  baak 
holding  Gosapany.  Tha  factors  (hat  are 
considered  to  ca^tiag  on  Ike  applications 
are  set  farth  fai  section  a|c)  of  (he  Ad  (12 
U.S.C  1842(cB. 

Each  applicatioB  is  avaikbte  fcr 
immediate  inspeotioa  a(  Ihe  Federal 
Reserve  Bank  in^caled.  Once  the 
application  haa  been  accepted  for 
processing,  it  will  also  be  avaflaWe  for 
inspedion  at  fte  offices  of  die  Board  of 
Governors,  bterested  persons  may 
express  their  views  in  wrMng  to  fte 
Reserve  Bank  or  to  the  offices  of  ttie 
Board  of  Governors.  Any  comment  on 
an  application  (ha(  requests  a  hearing 
mudi  inclode  a  s(a(emen(  of  why  a 
writ(ea  presentoMon  woidd  mrt  suffice  in 
lieu  of  a  heartog,  identifying  specfficaQy 
any  questions  of  tied  that  in  dispute  and 
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summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  not  later  than  April  12. 
1989. 

A.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW^  Atlanta.  Geoigia 
30303: 

1.  Acadia  State  Bancshares.  Ina, 
Baton  Rouge.  Louisiana;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Acadia 
State  Bank.  Baton  Rouge,  Louisiana, 
which  will  be  successor  by  merger  with 
Catahoula  Bank,  Jonesville,  Loidsiana, 
and  LaSaUe  State  Bank.  Jena,  Louisiana. 

B.  Federal  Reserve  Bank  off 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Citizens  Bancshares,  Inc..  Bozeman. 
Montana;  to  become  a  bank  hol(hng 
company  by  acquiring  at  least  80 
percent  of  die  voting  shares  of  First 
Citizens  Bank  of  Bozeman,  Bozeman. 
Montana. 

Board  of  Governors  of  die  Federal  Reserve 
System.  Marcli  IB,  1969. 

Jenaifar  |.  fohnsan. 

Associate  Secretary  of  the  Board 

[FR  Docli9-«639  Filed  3-a-89: 8:4S  am] 


Thunnan  State  Corp.; 
Engag*  d*  Novo  In 


I  AclivlUai 


The  company  listed  in  this  notice  has 
filed  an  applicaticm  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)]  for  die  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 22SJn(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throu^out  die  United  States. 

The  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  hi  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 


outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  die  proposal 

Comments  regaroing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  12, 1960. 

A.  Federal  Reserve  Bank  of  CUcago 
(David  S.  Ostein,  Vice  President)  230 
South  La  Salle  Street.  Chicago.  IlUnois 
60690: 

1.  Thurman  State  CoiporaUon. 
Lincoln,  Nebraska;  to  engage  de  novo  in 
insurance  activities  in  small  towns 
pursuant  to  (  225.25(b)(8](ili)  of  die 
Board's  Regulation  Y.  "These  activities 
will  be  conducted  in  the  communities  of 
Bedford  and  Sidney,  Iowa. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  March  16, 1969. 

lemiiferMalinMia. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  8»-e6<0  nied  3-21-60: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for 


Control 


National  Institute  for  Occupational 
oaieiy  ana  neann,  sseeung 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
(CDC): 

Name:  Control  of  Methylene  Chloride 
in  Furniture  Stripping. 

Date:  April  27, 1909. 

Place:  Conference  Room  C,  Alice 
Hamilton  Laboratory,  5555  Ridge 
Avenue.  Cincinnati,  OH  45213. 

Time:  9:00  a.m. — ^12:00  noon. 

Status:  Open  to  the  public  limited 
only  by  space  available. 

Purpose:  To  conduct  an  open  meeting 
for  the  review  of  a  project  entided: 
"Control  of  Methylene  Chloride  in 
Furniture  Stripping."  This  project  will 
evaluate  control  methods  to  reduce 
exposure  to  methylene  chloride,  identify 
the  lowest  feasible  level  of  exposure, 
and  investigate  substitute  materials  of  a 
less  hazardous  nature. 


Additional  information  may  be 
obtained  from:  Paul  A.  Jensen.  Project 
Officer,  Division  of  Physical  Sciences 
and  Engineering.  NIOSH.  4676  Columbia 
Paricway,  R-5,  Cincinnati,  Ohio  45226- 
1996,  Telephone:  Commercial:  (513)  841- 
4221,  FTS:  684-4221. 

Dated  March  16. 1969. 

BvinHiljw. 

Associate  Director  for  Policy  Coordination, 
Center*  for  Disease  Control 

[FR  Doc.  89-6658  Filed  3-21-69: 8:45  am] 


National  institute  for  Occupationai 
Safety  and  Healtl)  Meeting;  Defenee 
Mectianianis  of  Alveolar  Pneuraocytes 


VaMatlon  Studtoa  of  In  Situ  Aaeay 
System  In  Occupational  Setting 
nespvanie  uenoioxK  pwcuhm 


The  following  meetings  will  be 
convened  by  the  Natio^  Institute  for 
Occupational  Safefy  and  Health 
(NIOSH),  Centers  for  Disease  Control 
(CDC),  and  will  be  open  to  die  pubUc  for 
observation  and  participation,  limited 
only  by  the  space  available: 

Name:  Defense  Mechanisms  of 
Alveolar  Pneumocytes  Against 
Occupational  Agents. 

Date:  April  19, 1966. 

Place:  Appalachian  Laboratory  for 
Occupational  Safefy  and  Health.  Room 
203, 944  Chestnut  Ridge  Road, 
Morgantown,  West  Virginia  26505. 

Time:  8:30  a.m.-10-.30  a  jn. 

Purpose:  To  review  the  project 
entitied  "Defense  Mechanisms  of 
Alveolar  Pneumocytes  Against 
Occupational  Agents." 

Additional  information  and  copies  of 
the  research  protocol  may  be  obtained 
from:  Vincent  Castranova,  PhJ)..  and 
Nicholas  Hahon,  M.Sci..  Division  of 
Respiratory  Disease  Studies,  HIOSH, 
CDC  944  Chestiiut  Ridge  Road. 
Morgantown.  West  Virginia  28505. 
Telephone:  Commercial  (304)  291-4501. 
FTS:  923-4591. 

Name'  Validation  Studies  of  in  SITU 
Assay  System  in  Occupational  Setting. 

Date:  April  19.  I960. 

Place:  Appalachian  Laboratory  for 
Occupational  Safefy  and  Health,  Room 
203, 944  Chestnut  Ridge  Road. 
Morgantown.  West  Virginia  26505. 

Time:  10:30  a  jn.-12:30  pjn. 

Purpose:  To  review  the  project 
entitied  "Validation  Studies  of  InSitu 
Assay  System  in  Occupational  Setting." 

Additional  information  artd  copies  of 
the  research  protocol  may  be  obtained 
from:  Tong-man  Ong,  PhJ).,  Division  of 
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Respiratoty  IMmm*  StadiM.  NKMH. 
CDC  ty  gialiim  Ridt»Ro«d 
MoigMitmva.  W«at  Vintate  3BMB, 
Td^pboM:  OoHOHrddb  (3M)  ltl-4S16. 
FT&I 


Miaic  lUapirabh  Onotoxic 
Particulate  firpofura  hhmanment 
Monitoring. 

Dote:  April  18, 1960. 

iP/ocs:  Appalachian  Laboratory  for 
Occupational  Safaty  and  Healtk.  Room 
203. 9M  Chestnot  Ridga  Road. 
Morgantown.  West  Vteginia  2BS05. 

ThnK  2:00  p  jn.-4.-00  p.m. 

PujpoK.  To  review  tna  projsct 
entitled  "Respirabla  Ganotoiiic 
Particulate  Exposure  Measurement 
Monitoring." 

Additional  informatioa  and  copies  ef 
the  research  protocol  amy  be  obtained 
from:  William  Wallace.  PhD.  and  Tong* 
man  Ong.  PhJX.  Division  of  Respiratory 
Disease  Studies.  NIOSH.  CDC.  044 
Chestnut  Ridge  Road.  Morgantown. 
West  Virgins  26606.  TekfiboBe: 
CiMnmerdal  (304)  201-4166.  FTS:  S29- 
4136. 


Viewpoint  and  saggestiaas  from 
iiiiiuslty.  organiaeo  miMV,  academta. 
other  govaramental  ageadss,  and  the 
public  are  invUed. 

DatMl:  March  Ifl^  UMi 

BviaHilyw. 

Atsodate  Director  for  Pelicf  Ceairiwatiag 
Centen  for  Diaeaae  Control 

[FRDefcW  MWFl«d»a-W 

fcM6aral 

R21, 4876  Cdaniiia  ftficwqr. 
dndmrnti.  OWo  46228,  TbMmm: 
Commerioal:  fOXi  841-4368,  FTSc  8M- 

4353. 

Dated  Maidi  18,  ina. 
BhrinHilyer. 

AtMoa'ata  Diractar  for  Policy  Comrdinatioa, 
Cantera  for  Diaaaaa  Cmntnt. 
[FR  Doc.  ao-aaao  FU«i  9-21-00;  645  am] 


SilatyAnd 


The  following  meeting  will  be 
convened  by  the  Natioiial  Institute  for 
CXxupational  Safety  and  Health 
(NIOSH).  Centen  for  Disease  Control 
(CDQ: 

Name:  Progress  Toward  Eliminatiag 
Occupational  Lead  Poisoning 

ZJoir  May  4, 1868. 

Place:  Division  of  Survefliance, 
Hazard  BralDations  and  Field  StuiBes, 
NIOSH  Alice  HamOtun  Laboratories, 
SSS5  Ridge  Avenue.  Cincinnati.  OUo 
4S21S. 

/■Mr  840  a  JB.  •  8:06  p.m. 

Sta/iu:  Open  to  the  pabBc  limited 
only  by  ^aca  available. 

Pttpeee:  To  iwiaw  me  praCacol  wot 
the  new  NIOSH  issam.li  fofact  Id 
evaluate  te  Bse  of  ksad  aiid  the  coatool 
of  lead  poisoning  is  Ohio 
establishmeats. 

Additiemalii^onmeHiemmnybe 
o6ftMMtf  AoaK  tad  |.  SeligMii.  MIX. 
DivMaa  of  Sarwittaaea,  Haxaid 
EvahMtiaas  aod  Fteld  Stadiaa.  Mail  Stop 


( 
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PorCapandMl 
Ewluollonof 


olAegulrMl 


Vhnw 


(HIV) 

for 


Yow1t8» 


Introduction 

The  Centers  for  Disease  Control 
(CDC)  announoes  a  piugiam  rar 
competitive  ooeperanve  agreenent 
applicatiens  to  evahmie  sorvieBance 
and  develop  alternative  siwreiBanoe 
memods  for  AH3S  and  ruV  innction. 
These  indude  sttrdies  of:  Tlie  spectrum 
of  HV-ralatad  disease,  ase  ef  the 
National  Death  Index  to  ewalaate  die 
completeness  of  mortality  rafneting.  use 
of  computerised  patient  cara  lecords  to 
assess  the  ooaapleteness  of  AB)S 
reporting,  and  collection  of 
supplemental  surveillance  data. 

AudMcity 

These  cooperative  ayaeuients  an 
authorized  under  section  301(a)  and  311 
of  die  PubUc  Heahh  Sarvioa  Ad.  aa 
amended.  Regulations  an  set  forth  in  42 
CFR  Part  82.  eMiued  ^Srants  for 
Research  Profects." 

Eligible  Applicanta 

Eligible  applicants  an  official  State 
and  local  public  health  agendea  who  ara 
the  current  redpients  of  die  HIV/ AIDS 
PreventioB  and  Surveillance  cooperative 
agreements.  In  addition,  applicants 
eligible  for  new  awards  ara  the  Republic 
of  the  Marshall  Ishmda  and.  in 
consultation  with  the  State  ^bhc  healdi 
agency,  the  oSidal  local  public  health 
agency  serving  the  ma)oti^  of  the 
population  of  aagr  SMtrapeUlaa 
statistical  area  which  has  reported  ssore 
than  2M0  Afl36  oases  to  CDC  as  of  June 
1,1968. 

Applications  wiUi  Muttipie  Components 


Applicants 
with 
diisa 
however. 


appbcatiens 
itsMier 


evahiatod  separately  witLoot  reference 
to  any  other  component 
AvaHaWUly  of  Rmds 

Aw*a9dmataly$2.1  million  wiD  be 
available  in  Fiscal  Year  1069  to  fund 
approKimalely  18-28  new  ooopaMtive 
agreements.  It  la  aicpectad  iMt  the 
awaida  wfli  range  from  SSOfOOO  to 
$20aa00.  It  is  expected  that  the  awarda 
will  begin  on  or  abeot  Jaly  1. 19081  aMl 
usually  wiU  be  fer  a  12  meaii  budget 
period  wiAte  a  1  to  8-year  projeet 
period.  FUidittg  eetiautes  SMy  vary  and 
are  subject  to  change,  depending  upon 
the  avadahilMy  «f  faods.  Continoatton 
awards  widun  Mm  proiact  period  wiU  be 
made  en  the  basis  of  satiafactory 
progress  and  the  availabiiily  of  faada. 

Purpose 

The  purpose  (d  these  awards  is  to 
assist  State/local  health  departmenta  in 
conducting  alternative  surveillance 
initiatives  and  in  evaluating  the 
surveillanoe  of  AIDS  and  HIV 
infections.  Collaborative  proiects 
involving  partidpating  areas  and  CDC 
will  allow  coordinated  data  collection 
among  parliulpants  to  define  me 
spectrum  of  HIV-related  disease,  assess 
the  performance  of  the  current  AIDS 
surveillance  system,  define  dm 
contribution  Of  fflV  infection  to 
mortality  trends,  and  teat  ahemative 
swetilaace  methods.  To  be  useM  at 
the  State/local  and  national  levels,  the 
data  among  partidpants  mast  be 
comparable.  A  series  of  surveillance 
projects  are  outtined  in  the  complete 
pn^iram  desciiption  (reier  to  section 
"Where  to  Obtain  Additional 
Information"),  f^r  each  project 
participatiag  areas  must  be  willing  to 
collaborate  with  other  participants  and 
CDC  to  insure  oomparaUe  date 
collection  awthods  and  fomats. 


be  conplate  as  tt  will  be 


A.  Recipient  Activities 

Widi  technical  assistance  from  CDC 
and  in  coUaboralion  -with  other 
participants,  each  partidpant  will 
implement  osethods.  techniques,  and 
approadMS  for  deahng  with  questiana 
surrounding  the  surveillance  of  AB3S 
and  HTV  infection  relevant  to  individud 
projects.  Data  collection  procedares  and 
forms  will  be  developed  ao  that  core 
data  items  can  be  aggregated  by  CDC  bl 
addition  to  care  data  itens,  particqiaats 
may  collect  addtioaal  iafennatian 
specific  to  kxml  needs.  Tlrie  date  base 
must  be  of  Kmiled  access  to  insare 
confidentiality  of  persons  with  AIDS  or 
odier  maniiBatatioas  of  ooafirmed  or 
suspectad  HIV  infaettoa.  hi  addition  to 
collaborating  widi  CDC  in  dm  analyns 


■n 
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and  presentatioii  <rf  osre  data  items, 
participaata  iwoukl  have  bad 
reaponaibaity  far  analyaia  and 
preaentation  of  data  coUacted  for  local 
purposes. 

B.  CantenfbrOneate  Coatroi 

Activities 

CDC  wjH  assist  ttie  coHaborator  in 
conducting  surveillance  initiatives/ 
evaluations  related  to  AIDS  and  iflV 
infection.  In  addition  to  tlie  financial 
support  provided.  CDC  wit  provide 
assistance  to  the  oolM»otatar  in  die 
design  and  conduct  of  the  projocis, 
indwiing  technical  guidance  in  die 
devalopawnt  of  atudy  protocols,  data 
collection  fonns.  training  and  pretesting 
methods,  and  the  deai^i  of  data 
managenMHt  syatems.  bi  addition,  for 
certain  projecta  (apectnun  of  disease, 
National  Deadi  index,  eapplcmont  to 
roatine  AflMcaae  repotting).  CDC  wifl 
develop  compater  software  for  data 
manageaaanl  adudi  vrill  be  compatible 
with  tha  existing  aoftwate  for  the  AHIS 
Reporting  System.  CDC  will  prawidfB 
coordiaMian  MooBg  partkapents  for 
each  project  to  iasore  comparabdity  of 
com  data  ilema,  and  CDC  will  have  lead 
responsibility  ior  aggregatian  of  data 
asMMig  attea  and  ior  analyMa  aad 
preaentation  of  agyegala  findhiga. 

Evdnation  Ciiterfa 

^>plicatiopa  will  be  reviewed  and 
evaluated  baaod  on  the  evidence 
submitted  which  specifically  deacribea 
the  lypUcant'a  abilities  to  meet  the 
following  criteria: 

1.  The  quality  of  plana  to  daveiap  and 
implement  the  initiative  or  evaluatioa 
study  deaadUog  how  potential  aonicea 
of  surveillance  data  wiD  be  identified, 
accessed,  and  used,  including  a  phn  to 
protect  confidMitialitar.  (30  pdnta) 

2.  The  abQity  to  foUow  and/or  analyse 
an  adequate  number  of  cases  or  infected 
individuals  to  assure  proper  conduct  of 
the  study.  The  hnown  or  projected 
prevalence  of  AIDS  cases  and  HIV 
infection  in  the  population  to  be  studied 
will  be  an  important  area  of 
consideration.  (IS  points) 

3.  The  applicant's  understanding  of 
the  objectives  of  the  alternative 
surveillance  initiative  or  evaluation  and 
the  applicant'a  ability.  wviUingness  and/ 
or  need  to  cooperate  in  a  study  with 
CDC  and  other  participants.  (IS  points) 

4.  The  applicant's  current  activities  in 
the  surveillaace  of  AIDS,  other  HIV 
diseases,  and  asymptomatic  HIV 
infection  and  how  they  wiD  be  afftlied 
to  achieving  the  objectives  of  the 
evaluation  study  or  altenative 
surveillance  initiative.  (25  points) 

5.  How  die  project  wiD  be 
administered,  induding  the  size. 


qualificatioaa.  and  tiane  attocatioa  of  the 
prapoaed  ataff  awl  the  ovadaUKty  of 
fadlitiaa  «a  be  need  daring  dm 
surveillance  evaluattaayinMativa  and  ■ 
schedule  for  accomplishing  the  activitiea 
of  the  evaluation/initiativas.  including 
time  frames.  (15  points) 

6.  The  extent  to  whidi  the  budget  is 
reasonable,  clearly  justified  and 
consistent  with  the  intended  use  of 
funds.  (Not  scored) 

EX>.12t7»llaeiaw 

ApplicatioBS  are  not  subject  to 
Intergovemnental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372  (45  CFR  I%rt  KMH- 

r 

CFDA  Number 

The  Catalog  of  Federal  Domestic 
Assistance  nmidMr  is  13.118. 


the  cancnt  oompetition  and  wiO  be 
retnmed  to  die  appHoaat. 

When  to  Ofaliia  Additional 


Other  Coosidatadons 

ftojects  fanded  Anm^  a  cooperative 
agreement  that  involve  coUectioa  of 
inforasation  from  10  or  more  iadividnala 
will  be  aabfect  to  review  mide;  the 
Paperworii  Reduction  Act.  ftanexempt 
research  activities  involvaog  hoaaon 
subjects  must  be  loviewod  and 
approved  by  an  in«HtiiHnn«l  Review 
Board  and  the  Office  for  Protection  from 
Research  Riaika.  National  Institatea  of 
Health. 

AppBcafHanfliJiwiiiliiH  andPandfae 

The  origbial  and  two  copies  of  the 
application  Form  PHS-6181-1  (Rev.  11/ 
88)  moat  be  sauiBHted  to  Heniy  S. 
Cassell  m.  GraBta  Management  Of&ier. 
Grants  Managenwnt  Branch. 
Prociaement  and  Grants  Office.  Centers 
for  Diaeaae  CoaArol.  Room  300,  Mad 
Stop-Bl4, 255  Bast  Paoea  Fenry  Road 
NE..  Atianta.  Georgia  30306,  on  or  before 
April  IS.  ion. 

Application  forma  ahould  be  avaiiaUe 
in  the  institotioa'B  faoamesa  office  or 
from  die  above  addreaa. 

1.  DaadtioK  A^ificatianB  rimll  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Reoeivad  on  or  before  die  deadline 
date;  or 

b.  Sent  OB  or  b^oie  the  deadline  date 
and  received  in  time  for  subauasion  to 
the  independent  review  group. 
(Applicaats  ahoidd  request  a  legibiy- 
dated  US.  Postal  Service  postnurk  or 
obtain  a  legibly-dated  receipt  from  a 
comsoercial  carrier  or  U.S.  Postal 
Service.  Private  metered  poetmarks  shall 
not  be  acc^taUe  as  proof  of  timdy 

mailing.) 

2.  Late  applicatioae:  Andications 
which  do  not  meet  the  criteria  in  either 
paragraph  l.a.  or  l.b.  ioofiediately  above 
are  considered  late  applications.  Late 
applications  will  not  be  considered  in 


A  conptete  pro^nm  deacription. 
information  on  application  procedares 
and  appiicatioa  package  may  be 
obtained  from  Harvey  Rmae,  Granta 
Management  Spedaliat,  Graate 
Management  Branch.  IVocarement  and 
Grants  OfBcPi  Centers  far  Dwease 
Control.  255  Eaat  Paoea  Feny  Road  NE.. 
Room  300,  Mailstop  E-14,  Atlanta^ 
Georgia  30306.  (401)  842-8575  or  FTS 
236-8575. 

neaae  refer  to  i 
Number  aziwi 

information  and  sabaeittlng  anj 
appttcafion  on  die  Reqneat  for 
Assistanoe  (RFA). 

Technical  infofnation  md  t 
may  be  obtained  faom  )amea  W. 
Buehler.  MIL.  AIDS  Pra^aao.  Center  far 
Infectious  Diaeoare.  Centers  far  Diaaaae 
Conbol  1800  Cbftra  Road  N^  Maiktop 
G-29,  Adanta.  Georgia  30333.  (404)  I 
2045  or  FTS  238-2045. 


Dflteu:  MflTCh'iBi ' 
GlaadaS.Co«Mrt. 

Director,  Office  of  Program  Suffiort.  Ceatett 

for  Disease  Contml. 

FR  Doc  8B-fl662  Filed  >-a-M:  »a  an^ 


Food  «id  Drug  Admmtalration 


»MydrocMoiM8( 

I  of  Approval  «f«  I 
AfriRMi  Drug  Applcalion 

AOCNCV:  Food  and  Drug  Administration. 
Acnoit  Notice. 

SUMMAMV:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Sdlvay 
Veterinary,  Inc.  die  NADA  providea  far 
the  use  of  tetracycline  hydrochloride 
capsules  in  dogs.  In  a  final  rule 
published  elsewhere  in  this  issue  of  die 
Federal  l?m^lia,  FDA  is  nnending  die 
animal  drug  regulations  by  removing  the 
portion  of  die  ragolation  reflecting  thie 
approval  The  finn  requested 
withdrawal  of  the  approval 
EFFECnUK  BATK  April  3. 190a 


KTMM  OOmWCR 
Mohammad  L  Sharer.  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  5000  Fishers 
Lane.  Rockvdle,  MD  20857. 301-443- 
4093. 

Veterinary,  be  PX>.  Box  7348. 
Princeton.  NJ  08540,  is  die  sponsor  of 
NADA  65-064  for  ted«cycline 
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hydrochloride  captulat.  Bach  oapmila 
contains  2S0  milligrams  of  tetracycline 
hydrochloride.  The  product  is  labeled 
for  the  treatment  of  bacterial 
gastroenteiltis  due  to  EacherichJa  coli 
and  urinary  tract  infections  due  to 
StaphylococcuB  upp.  and  E.  coli.  The 
NADA  was  originally  approved 
December  15. 108a  Tba  sponsor  has 
requested  withdrawal  of  the  approval 
because  the  product  has  not  been 
manufactured  or  marketed  for  a  number 
of  years. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (section  612(e), 
82  Stat  345-347  (21  U.8.C  3eob(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  with  i  514.115 
Withdrawal  of  approval  of  appUcation$ 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA  86-064  and  all 
supplements  thereto  is  hereby 
withdrawn,  effective  April  3, 1980. 

In  a  final  rule  published  elseiK^ere  in 
this  issue  of  the  Federal  Ragistar,  FDA  is 
amending  the  animal  drug  regulations 
by  removing  the  portion  of  the 
regulation  reflecting  the  approvaL 

Dated  March  18. 1980. 


DlrBctor.  Cutter  far  VMuinary  MediciM. 
[PR  Doa  aO-6661  FUad  S-Z1-8B:  8:46  am] 


f  1  utiy  uuii|  opan  anannB 
1  Food  and  Drug  Administration. 


Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetbig: 
ORLANDO  DISTRICT  OFHCB.  chaired 
by  Douglas  D.  Tolen.  District  Director, 
llie  topics  to  be  discussed  are  health 
baud  issues  and  National  Consumers 
Week. 

OATi:  Monday.  April  3. 1080. 2  p.m.  to 
3:30  pjn. 

aoomm:  University  of  North  Florida. 
University  Theater.  BIdg.  14. 4587  SL 
John's  Bluff  Rd..  JacksonviUe.  FL  32218. 


ITION  CONTACIt 

Lynn  Isaacs.  Consumer  Affairs  Officer. 
Food  and  Drug  Administration.  7200 
Lake  Ellenor  Dr..  Suite  12a  Oriando,  FL 
32800. 407-855-OOOa 

SUPnAMMTMIV  MraHMATMN:  The 
purpose  of  this  meeting  is  to  educate 
and  inform  the  public  on  matters 
pertaining  to  consumer  fraud  and 
quackery,  to  enhance  relationships 


between  local  eooauniers  and  FDA's 
District  Offioaa.  and  to  ooDMbota  to  the 
agency's  consumer  education  programs. 

DatwfcMsroh  16.10881 
AiMiL.lloelli«, 

Acting  Aaaodat»Coawik$ioiier  for 
RagiuatoryAffain. 
(PR  Doc.  60-6682  Filed  S-n-aO;  ft46  am) 


RoQiMMfor  NORiinMloiio  for  iioffibafo 

nsac  Adinaory  MiinniniMai 
Antiviral  DniQa  Advtoory  Cominttlaa 


r:  Food  and  Drug  Administration. 
action:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  13  members  to  serve  on 
the  Antiviral  Drugs  Advisory  Committee 
in  FDA's  Center  hat  Drug  Evaluation  and 
Research.  Elsewhere  in  this  issue  of  the 
Federal  Ragislsr.  FDA  is  publishing  a 
final  rule  announcing  die  establislmient 
of  this  committee. 

DATC  Nominations  should  be  received 
on  or  before  April  21. 1060. 
AOOWMia:  AU  nominations  for 
memberahip.  except  for  consumer* 
nominated  members,  should  be  sent  to 
Jack  Gertzog  (address  below).  All 
nominations  for  consumer-nominated 
members  should  be  sent  to  Catherine  P. 
Beck  (address  below). 
MR  niRTMBI  MPORMATION  CONTACTS 

Regarding  all  oominationB  for 
memberahip,  exc^t  for  consumer- 
nominated  memberr.  Jack  Gertzog. 
Advisors  and  Consultants  Staff  (FffD- 
0).  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration.  6800  Fishers  Lane, 
Rockville,  MD  20657,  301-443-5455. 

Regarding  all  nominations  for 
consumer-nominated  members: 
Catherine  P.  Beck,  Office  of  Consumer 
Affairs  (HFB-40).  Food  and  Drug 
Administration.  5800  Fishers  Lane. 
Rockville.  MD  20857. 301-443-5006. 


TARV  wroWMATIOWl  FDA  is 
requesting  nominations  for  13  members 
on  the  Antiviral  Drugs  Advisory 
Committee.  The  fun^on  of  the 
committee  is  to  review  and  evaluate 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investiaational  human  drug  products  for 
use  in  ttie  treatment  of  acquired  Immune 
deficiency  syndrome  (AIDS).  AIDS- 
related  complex  (ARC),  and  other  viral, 
fungal,  and  myco^cterial  infections, 
and  make  appropriate  recommendations 
to  the  Secretary,  the  Assistant  Secretary 
for  Health,  and  the  Commissioner  of 


Food  and  Drugs.  Hie  oooamittee  also 
provides  critical  review  of  agency- 
sponsored  intramural  and  extramural 
reseerch  programs  hi  support  of  FDA's 
regulatory  functions. 

Persons  nominated  for  membership 
shall  have  adequately  diversified 
experience  appropriate  to  the  work  of 
the  committee  in  sudi  fields  as  clinical 
pharmacology,  hitemal  medicine, 
infectious  diseases,  microbiology, 
virology,  psydiialiy,  statistics, 
epidemiology,  ophttiafanology. 
immundogy.  pediatrics,  hematology, 
and  related  specialties.  The  committee 
may  include  one  technically  qualified 
member  k^o  is  identified  with  consumer 
interests  and  is  nominated  by  either  a 
consortium  of  consumeroriented 
organizations  or  other  interested 
persons.  The  term  of  office  is  4  years, 
except  for  the  first  members  appointed: 
four  shall  serve  for  a  term  of  2  years, 
four  for  a  tenn  of  3  years,  and  five  for  a 
term  of  4  years  as  designated  at  the  time 
of  appointment 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  advisory  committee. 
Nominations  shall  state  that  the 
nominee  is  willing  to  serve  as  a  member 
of  the  advisory  cranmittee  and  appears 
to  have  no  conflict  of  interest  that  would 
preclude  committee  membership. 
Potential  candidates  wiU  be  asked  by 
FDA  to  provide  detailed  information 
concerning  sudi  matters  as  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  to  permit  evaluation 
of  possible  sources  of  conflict  of 
interest 

FDA  has  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore.extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
or  physically  handicapped  candidates. 

Dated  March  16, 1960. 
Alan  L  Hoeliog. 

Acting  Aatociate  Conunismaerfw 
Regulatory  Affain, 
(PR  Doc  80-6728  nied  S-a-80;  6:48  am) 


R«quMtfor 

on  PuMte 


fy 

CofiNnlttoa 


p.  Food  and  Drug  Administration. 
actmn:  Notice. 


r.  The  Food  and  I>ug 
Administration  (FDA)  is  requesting 
nominations  for  members  to  serve  on 
the  Veterinary  Medicine  Advisory 


Comnittee  in  FDA'«  Centar  for 
VcteriBwy  Medicine.  Three  vacancies 
wiU  occur  on  tke  committee  oa  October 
31.1908. 

BATe  No  cutofTdate  is  establisbed  for 
receipt  of  nomiiiBtions. 
Aooana:  All  nominatioin  for 
membeofaip  should  tw  submitted  to 
Gaiy  E.  Stefan  (address  bebw). 
FOW  PUWIIMII  mWMWUTIOII  COWTUCft 
Gaiy  B.  SteCsn.  Center  for  Veterinary 
Medicine  (HFV-244).  Food  and  Drug 
Admtnistratian.  5600  Fishers  Lane, 
Rockville.  MD  20857.  a01-443-083a 

suMunnrMr  MMMMmoic  FDA  is 
reqoesting  nominstions  of  members  on 

the  Veterinary  Medicine  Advisory 
ComadUee.  Ihe  fooction  of  the 
committee  is  to  review  and  evaluate 
available  information  concerning  die 
safety  and  effectiveness  of  marketed 
and  investigational  new  animal  drugs, 
feeds,  and  devices  for  use  in  the 
treatment  and  prevention  of  animal 
diseese  and  increased  animal 
production,  and  make  appropriate 
recoHfunendations  to  the  Commissioner 
of  Food  and  Drags. 

Criteria  for  Members 

Persons  noaiinated  for  monbership  on 
the  Veterinary  Mfdirinir  Advisory 
Committee  shidl  have  adequately 
diversified  experience  appropriate  to  the 
work  of  the  committee  in  such  fields  as 
companion  animiil  niedicine,  food 
animal  medicine,  avian  medicine, 
microbiology!  biometrics,  toxicology, 
pathology,  pharmacology,  animal 
science,  and  diemistry.  The  specialized 
training  and  experience  necessary  to 
qualify  the  nominee  as  an  expert 
suitable  for  appointment  is  sri)ject  to 
review,  but  may  indnde  experience  hi 
medical  practice,  teaching,  and/or 
research  relevant  to  die  field  of  activity 
of  the  oomnrittee.  The  term  of  office  is  4 
years. 

Nomination  Preoedares 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  the  advisory  committee. 
Nominations  shall  state  that  the 
nominee  is  willing  to  serve  as  a  member 
<d  the  advisory  oommittee  and  appears 
to  have  no  conflict  of  interest  that  would 
preclude  committee  membersip.  FDA 
asks  potential  candidates  to  provide 
detailed  information  conceming  such 
matters  as  employment,  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  to  permit  evaluation 
of  possible  source  of  conflict  of  interest 

FDA  has  a  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physicatty  handicapped  are  adequately 
represented  on  advisory  committees 
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and,  therefore,  extends  partieidar 
encouragement  to  nominations  for 
appropriately  qaaUfied  female,  minority, 
and  handicapped  candidates. 

This  notice  is  iseaed  under  the  Federal 
Advisory  Committee  Act  (Pnb.  L  02-483, 
86  Stot  770-776  (5  U.S.C  App.  I))  and  21 
CFR  Part  14,  relating  to  advisory 
committees. 

Dated:  March  16, 1988. 
"--1  Ilniiltot. 
Acting  Atmociale  L 
Regulatory  Affairs. 
[FR  Doc.  89-0729  FOed  3-Zl-ae:  8:45  am] 


IDodiet  Na  MD-0008] 


Cufrant 


QuidaHiM 


AGENCY:  Food  and  Drug  Administratixui. 
:  Notice. 


SUNMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  revised  guideline  on  the 
preparation  of  compressed  medical 
gases.  The  guideline  describes  practices 
and  procedures  that  FDA  views  as 
acceptable  hi  complying  with  the 
current  good  manufacturing  practice 
(CGMP)  regulations  for  drug  products. 
The  practices  and  procedures  described 
in  the  guideline  are  desi^ied  to  facilitate 
compliance  with  the  CGMP  regulations 
and  to  assure  Ute  quality  of  compressed 
medical  gases. 

ADDRESSES:  Written  requests  for  a  cqjy 
of  the  guideline  to  the  Legislative. 
Professional,  and  Consumer  Affairs 
Branch  (HFD-^365).  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville,  MD  20057.  (Send  two  self- 
addressed  adhesive  labels  to  assist  the 
Branch  in  processing  your  requests.) 
Written  comments  on  the  guideline  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Or^  Administration,  Rm. 
4-02.  5600  Fishers  Laae.  Rockville,  MF 
20857. 

FOR  rURTMBI  INFORMATKNI  CONTACT: 

Duane  S.  ^Ivia,  Center  for  Drug 
Evaluation  and  Research  (HFD-32S). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20^7. 301- 

SUPPLEHENTART  INFORMATKM:  FDA  is 

announcing  ihe  availability  of  a  revised 
guideline  on  the  production  of 
compressed  medical  gas  drug  products. 
The  guideline  describes  practices  and 
procedures  diat  constitute  compliance 
with  21  CFR  Parts  210  and  211  of  the 
CGMP  regulations  for  drugs.  The  revised 


guideline  has  been  prepared  by  the 
Center  for  Drug  Evaluation  and 
Research. 

A  notice  of  the  availability  of  the 
current  edition  of  the  compressed 
medical  gas  guideline  (December  1983) 
was  published  in  the  Federal  Registar  of 
April  18. 1984  (49  FR 15279).  This 
guideline  has  been  revised  as  a  result  of 
comments  received  fitnn  the 
Compressed  Gas  Association,  which 
represents  a  laige  number  of  producers 
of  compressed  medical  gas  drug 
products.  A  copy  of  the  comments  is  on 
file  writh  the  Dockets  Management 
Branch  (address  above)  under  Docket 
No.  64D-O00e.  No  odier  comments  were 
received  on  the  guideline. 

The  guideline  has  been  revised  as 
follows: 

1.  In  tiie  "introduction''  section  of 
the  guideline,  a  statement  has  been 
added  specifically  to  include  die  home 
respiratory  segment  of  the  compressed 
medical  gas  industry.  As  defined  in  the 
revised  guideline,  a  home  respiratory 
company  is  a  firm  that  fills,  transfills,  or 
distributes  compressed  medical  gas 
products  for  use  by  patients  at  their 
residences.  Additionally,  the 
"Guidance"  parts  of  die  "Labeling 
Issuance  and  Packaging  and  Labeling 
Operations'' and  Testing  and  Release 
for  Distribution''  sections  of  this 
guidelhie  have  been  expanded  to 
include  guidance  appropriate  to  home 
respiratory  company  operations. 

2.  The  "Guidance"  part  of  the  Testing 
and  Approval  or  Rejection  of  Drug 
Products  Containers  and  Closures" 
section  of  ttie  current  guideline  specifies 
the  performance  of  dead-ring  test  for 
each  compressed  medical  gas  cylinder 
manufactured  to  3A  or  3AA 
specifications  to  determine  whether  the 
compressed  medical  gas  cylinder  walls 
have  been  weakened  by  interior  msL 
For  purposes  of  including  all  types  of 
Department  of  Transportatian-specified 
compressed  gas  cylinders  that  require 
the  performance  of  a  dead-ring  test  the 
phrase  "3A  or  3AA  specifications"  has 
been  changed  to  "specifications  under 
Department  of  Transportation  (DOT) 
regulation  (49  OH  Part  178)." 

Additionally,  for  purposes  of  detecting 
possible  weakening  of  aluminum 
cylinder  walls  caused  by  heat  or  fire, 
this  part  has  been  revised  to  include  a 
visual  check  for  evidence  of  exposure  to 
heat  or  fire  of  each  aluminum  cylinder 
that  is  provided  with  a  heat-sensitive 
polyurethane  coating  or  other  heat- 
sensitive  indicator. 

3.  When  compressed  medical  gas 
containers  are  refilled,  it  is  acceptable 
practice  not  to  replace  the  existing 
labeling  if  it  is  suitable  for  continued  use 
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(Le^  eadi  container  to  be  refilled  it 
examined  to  assure  that  existing 
labeling  is  undamaged,  legible,  and  does 
not  bear  a  previous  lot  nimiber). 

The  number  of  containers  not 
relabeled  as  well  as  the  number  of 
containers  relabeled  are  recorded  as 
part  of  the  current  procedures  for 
reconciling  the  quantity  of  labeling 
issued,  used,  and  returned  to  inventory. 
However,  the  agency  beUeves  that  the 
recording  of  the  number  of  containers 
not  relabeled  does  not  contribute 
information  essential  to  proper  label 
reconciliation.  Therefore,  the 
"Guidance"  part  of  the  "Labeling 
Issuance  and  Packaging  and  Labeling 
Operations"  section  has  been  revised  to 
eliminate  the  recording  of  the  number  of 
containers  not  relabeled  as  part  of  the 
procedure  for  label  reconciliation. 

4.  For  the  purpose  of  assisting 
compressed  medical  gas  firms  in  their 
efforts  to  understand  and  comply  with 
die  r^ulatory  requirements  that  control 
dieir  products,  an  appendix  has  been 
added  to  the  guidelbie  that  provides 
guidance,  in  a  question  and  answer 
format  on  the  applicability  of  various 
lawrs  and  regulations  to  the  compressed 
medical  gas  industry. 

This  notice  and  the  revised  guideline 
are  issued  under  |  ia90(b)  (21 CFR 
104X)(b)).  which  provides  for  the  use  of 
guideliruBS  to  establish  procedures  or 
standards  of  general  applicability  that 
are  not  legal  requirements  but  are 
acceptable  to  this  agency.  A  person  who 
follows  a  guideline  is  assured  that  his  or 
her  conduct  will  be  acceptable  to  the 
agency.  A  person  may  also  choose  to 
use  alternate  procediires  even  though 
they  are  not  provided  for  in  the 
guideline.  A  person  who  chooses  to  do 
so  may  discuss  the  matter  further  with 
the  agency  to  prevent  expenditure  of 
money  and  effort  on  an  ^temate 
procedure  that  the  agency  may  later 
determine  to  be  unacceptable. 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Dockets  Management  Branch  (address 
above).  Additional  comments  will  be 
considered  in  determining  whether 
further  amendments  to.  or  revisions  of, 
the  guideline  are  warranted.  Comments 
should  be  submitted  in  duplicate  (except 
that  individuals  may  subnoit  one  copy), 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  The  guideline  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a  jn.  and 
4  p jn.,  Monday  through  Friday.  Requests 
for  a  single  copy  of  the  guidelLie  should 
be  sent  to  tlie  Legislative,  Professional, 
and  Consumer  Affairs  ftanch  (address 
above). 


Dated  Maidi  16, 18W. 
AlanLHaali^ 

Acting  AMSodateCottunJukuier  for 
HegiuatoryAffain. 
(FR  Doc  80-6730  Filed  3-21-88;  8:45  am] 


HMlth  RMOurcM  and  ServlCM 
AanNnmmion 

Emargancy  Madicl  Servic—  tef 
CMMren  Demonstration  Qranta 

AOiNCv:  Health  Resources  and  Services 
Administration,  PHS,  DHHS. 
action:  Notice  of  extension  of 
application  due  date. 

■UMMAlwr  This  notice  extends  the 
application  due  date  for  demonstration 
grants  for  the  expansion  and 
improvement  of  emergency  medical 
services  (EMS)  for  children.  The 
application  due  date  for  EMS  for 
children  is  extended  to  lune  6. 1980.  All 
other  aspects  of  the  February  2, 1980 
Fadaial  Register  Notice  remain  the 
same. 

Dated  Mardi  16, 1960. 
lohnlLKabo, 
Acting  AdmiiuBtrator. 
[FR  Doc.  8».66«7  Filed  »-21-80: 8.-46  am] 
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Tittol  Moraigenient  Progrwn  for 
American  Indtan/Alaska  Native  Trtool 
Organtaatlona;  Qranta  Application 
Announcement 


r.  Indian  Health  Service.  HHS. 
action:  Notice  of  competitiveness  grant 
applications  for  the  Tribal  Management 
Program  tot  American  Indian/ Alaska 
native  tribal  organizations. 


r.  The  Indian  Health  Service 
{JUS)  announces  that  competitive 
applications  are  now  being  accepted  for 
the  Tribal  Management  Program  for 
American  Indian/ Alaska  Native  Tribal 
Organizations  established  by  Section 
104(b)(2)  of  Pub.  L  93-638,  die  Indian 
Self-Determination  and  Education 
Assistance  Act  of  1975  (25  U.S.C. 
4S0h(b)(2)),  as  amended  by  Pub.  L 100- 
472  (hereinafter  dted  as  Pub.  L  93-036). 
The  regulations  governing  these  grants 
are  codified  at  42  CFR  Part  36.  Subpart 
R  This  program  is  within  the  Catalog  of 
Federal  Domestic  Assistance  Number 
13.228.  There  will  be  only  one  hmding 
cycle  during  Fiscal  Year  1980. 
DATK  An  original  and  two  (2)  copies  of 
the  completed  grant  application  must  be 
submitted  to  the  Grants  Management    . 


Specialist  in  the  appropriate  DiS  Area 
Office  by  close  of  business  on  April  19. 
1980.  Close  of  business  means  4.-00  p  jn. 
local  time  of  the  Indian  Health  Sovice 
Area  Office  receiving  the  applicatimL 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either. 

(1)  Received  on  or  before  the  deadline  or 

(2)  postmaiked  on  or  before  the  deadline 
and  received  in  time  to  be  reviewed 
along  with  all  other  timely  applications. 
A  legibly  dated  receipt  from  a 
conunerdal  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmaik.  Private  metered  postmaiks 
ifvill  not  be  accepted  as  proof  of  timely 
mailing. 

Applications  received  after  the 
announced  closing  date  wrill  not  be 
considered  for  funding. 


ran  RMTHBI MPORMATION  CONTACT! 
M.  Kay  Carpenter.  Grants  Management 
Officer,  (ktuits  Management  Branch, 
Division  of  Grants  and  Contracts,  Indian 
Healtfi  Service,  Room  6A-^  5800 
Fishers  Lane,  Rockville,  Maryland  20857, 
(301)  443-6204.  (This  is  not  a  toll-free 
number.). 

SWMOMNTAIIV  WfOWMATlON;  This 
announcement  provides  infmnation  on 
the  general  program  purpose, 
programmatic  priorities,  eligibility 
requirements,  funding  availability,  and 
application  procedures  for  the  Tribal 
Management  Program  for  American 
Indian/ Alaska  Native  Tribal 
Organizations  for  Hscal  Year  1989. 

A.  General  Program  Puipoeo 

To  increase  the  management  capacity 
of  an  American  Indian/ Alaska  Native 
tribal  organization  to  enter  into  an 
agreement  under  the  provisions  of  Pub. 
L  93-638  to  assume  operational  control 
of  all  or  part  of  an  existing  IHS  direct 
operated  health  program. 

B.  Programmatic  Priorities 

The  IHS  has  established  die  following 
general  priorities  that  will  be  observed 
in  the  award  of  tribal  management 
grants.  For  activities  designed  to 
improve  the  capacity  of  a  tribal 
organization  to  enter  into  an  assimiption 
agreement  preference  in  funding  will  be 
accorded  in  the  following  priority  order 

1.  nnt  Hme  Agreements— newly 
recognized  Indian  tribes  or  Indian  tribal 
organizations  (received  Federal 
recognition  within  the  past  three  (3) 
years),  and  tribes  or  tribal  organizations 
diat  have  not  received  a  Pub.  L  93-638 
grant  or  contract  for  a  health  program. 

2.  Previous  Pub.  L  93-638  Grant  or 
Contract  Reorients. 
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C  EligibUity  Reqidraments 

Any  federally  recognized  Indian  tribe 
or  tribal  organization  a>  defined  in 
section  4  (b)  and  (c)  of  Pub.  L  93-638. 
the  Indian  Self-Oetermination  and 
Education  Assistance  Act  of  1975,  and  in 
42  CFR  Part  36.  Subpart  H.  section 
36.102  (c)  and  (d).  is  eligible  to  apply  for 
a  tribal  management  grant  bom  the  IMS. 

D.  Fund  Availability 

Approximately  $2,288,500  is  available 
in  fiscal  year  1989  during  this  cycle  for 
award  of  tribal  management  grants 
under  Section  104(b)(2).  The  average 
funding  level  for  tribal  management 
projects  in  FY  1988  was  approximately 
$38,000.  The  approximate  amount  of 
funding  available  from  eadi  of  the 
eleven  IHS  Area  Offices  and  the  Office 
of  Health  Program  Development  is: 

Aberdeen  Area  Office $250,000 

Alaska  Native  Health  Service 335,000 

Albuquerque  Area  Office . ....125,000 

Bemidji  Area  Office 150,000 

Billings  Area  Office ...................  130,000 

California  Area  Office 220.000 

Nashville  Area  Office 215,000 

Navajo  Area  Office 120.000 

Oklahoma  City  Area  Office 240,000 

Phoenix  Area  Office ,..,. .,.„  laaooo 

Portland  Area  Office _............  295,000 

Office  of  Health  Program 
I  Development ...,. 68,500 

E.  Type  of  Program  Activities 
Considered  for  Support 

Grants  will  be  awarded  for  projects  in 
five  general  categories.  Tribal 
management  grants  are  awarded  for  the 
purposes  of  feasibility  studies,  planning, 
the  development  of  tribal  health 
management  structures,  training  and 
staff  development,  and  evaluation 
studies. 

F.  ^tpUcatton  Process 

Application  for  tribal  management 
grants  is  governed  by  regulations 
codified  at  42  CFR  Part  36,  Subpart  H, 
section  36.104. 

1.  An  IHS  Tribal  Management  Grant 
Application  Kit,  including  Standard 
Form  424  (Rev.  4-88)  may  be  obtained 
bxaa  the  Grants  Management  Specialist 
in  the  IHS  Area  Office  that  serves  the 
applicant  The  address  and  telephone 
niunber  of  the  IHS  Area  Offices  are: 

Aberdeen  Area  Indian  Health  Service. 

Federal  Building,  115  4th  Avenue  SB.. 

Aberdeen.  South  Dakota  57401,  (605)  S4»- 

180a 
Alaska  Area  Native  Indian  Health  Service. 

P.O.  Box  107741,  Anchorage,  Alaska  99501- 

7741,  (907)  257-1139. 
Albuquerque  Area  Indian  Health  Service,  505 

Marquette  NW.,  Suite  1502,  Allniquerque. 

New  Mexico  87102,  (506)  7eft-1624. 
Bemidii  Area  Indian  Health  Service,  203 

Federal  Building,  Bemidji.  Minnesota  56801, 

(218)  751-7701. 


Billings  Area  Indian  Health  Service,  P.O.  Box 

2143,  BilUngs,  Montana  59103,  (406)  667- 

6007. 
CaUfomia  Area  Indian  Healdi  Service,  2998 

Fulton  Avenue,  Sacramento,  California 

96821,(916)978-4191. 
Nashville  Area  Indian  Health  Service,  1101 

Kermit  Drive,  Suite  810,  Nashville, 

Tennessee  37217,  (815)  738-6104. 
Navajo  Area  Indian  Health  Service,  P.O.  Box 

G,  Window  Rock,  Arizona  86515,  (802)  871- 

8214. 
Oklahoma  T^ity  Area  Indian  Health  Service. 

215  Dean  A.  McGee  Street  NW.,  Oklahoma 

City.  Oklahoma  73102,  (406)  231-4211 
Phoenix  Area  Indian  Health  Service,  3738  N. 

16th  Street  Suite  A,  Phoenix.  Arizona 

85016,  (602)  241-2106. 
Portland  Area  Indian  Health  Service,  1220 

SW.  Third  Avenue,  Room  476,  Portland, 

Oregon  97201  (503)  221-4123. 
Office  of  Health  Pro-am  and  Development 

7900  S.  J.  Stock  Road.  Tucson.  Arizona 

85746,  (602)  629-6704. 

2.  The  application  must  be  signed  and 
submitted  by  an  individual  authorized  to 
act  for  the  applicant  and  to  assume  on 
behalf  of  the  applicant  the  obligations 
imposed  by  the  terms  and  conditions  of 
any  award. 

3.  Each  application  will  be  reviewed 
by  the  Contract  Proposal  Liaison  Officer 
(CPLO)  for  completeness,  accuracy,  and 
eligibility.  All  acceptable  applications 
will  be  subject  to  a  competitive  review 
and  evaluation.  The  Tribal  Management 
Program  is  not  subject  to  E.0. 12372. 

4.  All  applicants  will  be  notified 
regarding  the  status  of  their  applications 
(approved,  approved  unfunded,  or 
disapproved)  by  July  3. 1989.  Projects 
will  begin  August  1, 1989. 

G.  Criteria  for  Review  and  Evaluatioo 

1.  The  program  narrative  statement 
must  include  the  following  elements 
—Need 

— Results  or  Benefits 

— ^Approach 

— Geographic  Location 

—Key  Personnel 

— Adequacy  of  Management  Controls 

These  headings  are  defined  and 
clarified  in  the  Program  Guidelines.  Part 
m.  which  are  contained  in  the  HiS 
Tribal  Management  Grant  Application 
Kit. 

Applications  will  be  evaluated  in 
accordance  with  the  program 
regulations  set  forth  at  42  CFR  Part  36, 
Subpart  H.  section  36.106. 

2.  The  project  period  for  any  proposal 
wiU  not  exceed  one  year. 

Date:  February  la  1988. 
EvefattR-RhoMlas, 

Assistant  Surgeon  General.  Director,  Indian 
Health  Service. 
[FR  Doc  89-8646  FUed  3-21-68-8:45  am] 
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MatloiMl  hwlHutes  of  HmNIi 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health, 
April  13, 1989,  Building  3lC  Conference 
Room  la  9000  Rockville  Pike,  Bethesda. 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  April  13. 1989.  firom  10  ajn.  to 
11:00  ajn.  to  discuss  administrative 
matters.  Attendance  by  the  public  wifi 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  552(c)(4)  and  552b(c)(e). 
Title  5,  U.S.C  and  sec.  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  closed  to  ttie 
public  on  April  13  from  IIKX)  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  contract 
proposals.  The  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301/496-5708)  will 
provide  a  simunary  of  the  meeting  and  a 
roster  of  committee  members  upon 
request 

Dr.  Harvey  P.  Steia  Executive 
Secretary,  Biometry  and  ^demiology 
Contract  Review  Committee,  National 
Cancer  Institute,  Westwood  Building. 
Room  804,  National  Institutes  of  Healdi. 
Bethesda.  Maryland  20802  (301/406- 
7030)  will  furnish  substantive  pro-am 
information. 

Dated  Mardi  14, 1868. 
Batty|.B«vafklse. 

Committee  Management  Officer,  NBL 
(PR  Doc  88'4884  FUed  S-21-88;  8:45  an] 
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PHmonai  vannr  ■Muuns!  ■wotbiQ 

Pursuant  to  Pub.  L  02-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Frederidc  Cancer  Research  Facility 
(FCRF)  Advisory  Committee,  Naticmal 
Cancer  Institute.  May  15-16, 1909. 
Building  549,  Executive  Board  Romn,  at 
the  NCI  Frederick  Cancer  Researdi 
Facility,  Frederick.  Maryland  21701- 
1013. 
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The  meeting  will  b«  o|MB  to  tka  public 
on  May  15  from  8:30  a.m.  to 
appraxiatatdy  11  a.m.  to  diacou 
administrative  matters,  future  meetings, 
status  of  AIDS  vaodne  dewlopment 
and  coDoept  ferlaw  of  expancM 
research  by  tm  PCRP  coBfrador  aad 
renewal  of  a  saboontiact  in  AIDS 
research.  Attandanca  by  dwpabUc  will 
be  lioiited  to  qMoa  avatiable. 

In  accoidaiica  with  tfM  proviskNia  set 
forth  in  sees.  552b(cM4)  and  SUb(cNe). 
TiUe  5k  U&C  and  sac  Iflfd)  of  Pab.  L 
82-468.  the  naaliBI  wil  ba  doaad  to  tha 
public  OB  May  15  fpoai  appaowlmatBly  11 
a  JB.  to  lacaaa  sad  OB  Mqr  10  tent  1:30 
1  m  tn  ariinarwiMii  fsf  iila  iliil  nf 
research  bafaig  coodacted  l^  tiha  Basic 
Resaatch  fto^am'a  MiininHan 
Genetica  Laboiatoiy .  These  dtseassiaas 
could  ravaalcoaftdanflal  trade  secrati 
or  coianierdal  property  soch  as 
patentable  matatial.  and  peisonal 
infonttation  mnraraing  iodividuala 
associated  idth  the  oontiactor.  the 
disdoauce  ef  adridi  woold  coostititfe  a 
clearly  unwarranted  invasion  of 
personal  priva^. 

Mrs.  Winifred  LamadaB.CoiBmltlee 
Managemaat  Officer.  Nelfanal  Cancer 
Institute.  BulMliv  31. 1 


Mar^and  20Ma  OOL  486-5704  will 
provide  siimwarias  of  ik»  nweting  and 

request 

Dr.  Cadric  W.  Lan»  Rxeeotive 
Secrelaiy.  Redsriek  CanoerReseesdi 
Facility  A<Msory  CanaiUlaaw  Netknel 
Cancer  Institute  Ftoderick  Cmmxt 
Research  Facility,  Building  427, 
Frederick.  Maryland  21701-1013  (301. 
886-11081  wiK  provide  aubatantiva 
program  information  upon  teqnest 


ComauUe&MbmagmmntOfpem;  NIH. 
[FR  Ddc.  89-0088  PBed  S-n-flft  8c4S  ami 
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Pursuant  to  Pub.  L  00  MB,  notice  ie 
hereby  given  of  the  meeting  of  tlie  Board 
of  Scientific  Counselors,  NIEHS,  April 
18-10. 1080;  in  BtrilAsg  lU  Caaferenca 
Room.  South  Campus.  ^QEHS,  Research 
Triangle  Peric  North  CaroHna. 

This  meeting  wiH  be  open  to  the 
public  0  a  jn.  to  12  noon  on  April  18,  for 
the  purpose  of  presenting  an  overview 
of  the  organization  and  conduct  of 
research  in  the  Laboratory  of  Molecular 
and  Integrative  Neuosdences. 


Attendance  by  the  pabbc  wiM  be  hadted 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  55;aifcK0)  of  TMe  5  U.& 
Code  and  sec.lO(d)  of  Rib.  L.  82-463, 
the  meeting  will  be  closed  to  the  public 
on  Aprfl  16  bom  approadautely  1  pju.  to 
adjournment  on  April  18,  far  the 
evdualioB  d  te  pragrama  of  the 
Laboretory  of  Moiecalar  end  Inte^ative 
Neurosdences,  including  consideration 
of  personnd  qualifications  and 
petfofnance.  the  competence  of 
individoal  invastigetors.  and  similar 
items,  the  disdosute  of  udikh  would 
constitute  a  dearly  uBwarxanted 
invasiea  o<  porsonil  privacjp. 

The  Bxacutive  Semlaay,  Dr.  )ohn 
Mdjchlan,  Sdosttfic  Dinclw.  Division 
of  fartramral  Reaeetch,  NBH& 
ReseoRB  nianglB  Parfc.  t^u  2770^ 
telephone  (018)  541-3206.  FTS  628-3206, 
Trill  ftiniish  aiwasarins  nf  thn  airsHnfl; 
lestars  of  oeaBBiltae  nHmbers  and 
substantive  prapaB  infrwation 


CoauntUat  Managfament  OlfUiw,  NIH. 
pit  Doc.  88-0808  Piled  S-a-BBt  8845  am] 


Pursaant  to  Pid».  L  82^100.  notice  is 
herdqf  given  of  the  meeting  of  the  Board 
of  Sdentific  CouBoekiK  National 
Institute  of  Dental  Research  (NIDI^  on 
^wfl  26-20^  IMO,  in  ConflBrence  Room 
117.  Baildl^  30;  National  katitotas  of 
Health.  Betfaesda.  MarylaBd.  The 
meeting  will  be  open  to  die  public  fross 
8:00  eon.  to  recess  on  April  26  and  from 
6:30  ajn.  to  12:15  pjn.  on  April  27. 
Attendance  by  thepnblic  will  be  limited 
to  space  available. 

In  accmdance  with  the  provisione  set 
forth  fai  sea  522b(cH6).Title  5.  U.aC  and 
sec.  10(d)  of  Pub.  L  82-463,  the  meeting 
wffl  be  closed  to  the  public  from  1:30 
pjn.  to  recess  cm  April  27  and  from  0:00 
a  jn.  to  adfeomment  on  Aprfl  28  for  the 
review,  discussion,  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  NHJR.  indudhig 
consideration  of  incflvldual 
investigators,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasicm  of  personal  privacy. 

Dr.  Abner  Notkins,  Dfrector  of 
Intramural  Research,  NIDK.  NIH. 
Building  30;  Room  132.  BethssdB. 
Maryland  20682  (telephone  301-406- 
1483)  will  provide  a  suanaaiy  ol  the 


meeting,  roster  of  committee  members 
and  subslaative  program  infbnnation. 
Dated  Maiefa  14. 1988. 


CommHtBmMoxugtmmHtOffieeTrNIH. 
|FI  Dec  08-0087  POed  »-n-8Be  8(45  am) 


tlcl8nc88.  Meadng  of  ilio  DotiI 
DIvWonof 


\  to  INib.  L  02  400,  notice  is 
hereby  glion  of  tte  moetiHg  of  the  Board 
of  SdeiMifle  Coanoriors.  DBRA.  May  2- 
3. 1808,  fai  BttildinglOl  Conference 
Room,  South  Canpoa,  NffiHS,  Research 
Triangle  Park.  North  Canrfina. 

Inis  meeting  wiD  be  upon  to  the 
pnblic  6i)0  ajn.  to  5  pjn.  on  May  2,  Ibr 
tlM  parpeae  of  preeentfng  an  ovennew 
M  the  ofganixation  and  conduct  of 
research  in  the  Laboratory  of 
Bfachemfcal  Risk  Analysis.  Attendance 
Xxf  the  public  will  be  lindtad  to  space 
evailable. 

In  accordance  witii  tiie  provisions  set 
nirtn  in  sec  552b(c)(0)  of  Tlue  5 ILS. 
Code  and  sec  10(d)  of  Pub.  L  82-463. 
the  meeting  will  be  dosed  to  the  public 
on  May  3,  for  the  evaluation  of  the 
programs  of  the  Laboratory  of 
Biodiemical  Risk  Ana^rris,  kiduding 
consideration  of  persoanel 
qualifications  and  pefformence.  the 
competence  of  in^ridaal  investigators, 
and  similar  itema,  tiie  disdosaie  of 
which  would  constitate  a  deerly 
unwarranted  invaaion  of  paracmal 
privacy. 

The  Executive  Secretary.  Dr.  David 
Hoel  Diredor,  Division  of  Bicunetry  and 
Risk  Assessment.  NIEHS,  Research 
Triangle  ftrfc,  NC  27708,  telephone  (818) 
541-3441.  FTS  628-3441.  wffl  furnish 
summariea  of  the  meetings  rosters  of 
committee  members  and  subslautfve 
prelum  iuftiruiation. 

Dated:  March  14.  laoa 
Belly  Umililii. 

ContaiiUBt  Muuog&MtBot  Offictri  NIH. 
[PR  Dec  864888  Ffled  SnO-n;  8:45  am) 


Roooorch  Support  ProQrwiw 

Notice  ia  hereby  given  that  the 
National  bstitutes  of  Health  (NIH)  will 
hold  the  second  and  third  of  a  series  of 
five  regional  public  meetings  to  be 
conducted  uoder  the  auspices  of  the 
OCBce  of  ^  Director.  NIH.  on 
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"Programs  for  Support  of  Minorities  in 
Biomedical  Researeh."  The  purpose  of 
the  meetings  is  two-fold: 

(1)  To  provide  current  information 
concerning  the  activities  of  the  NIH  by 
describing  in  broad  terms  existing 
programs  offered  by  NIH,  and 

(2)  To  solicit  through  public  testimony 
the  views  of  biomedical  researchers, 
university  faculty  and  administrators, 
students,  representatives  of  professional 
societies,  and  other  interested  parties 
regarding  the  nature  and  scope  of 
programs  to  attract  and  support 
minorities  in  biomedical  research. 

The  second  meeting  will  be  held  on 
Thursday,  April  20. 1988.  from  8:30  a.m. 
to  4:30  p.m.  hi  Building  31,  Conference 
Room  #4  at  the  National  Institutes  of 
Health.  9000  RockviUe  Pike.  Bethesda. 
Maryland.  The  third  meeting  will  be 
held  at  the  Morehouse  Sdiool  of 
Medicine,  720  Westview  Drive,  SW., 
Atlanta,  Georgia,  on  May  12. 
Subsequent  meetings  wiU  be  held  in 
Phoenix,  Arizona  on  September  24  and 
Anchorage.  Alaska  on  October  9. 

Following  presentations  by  senior 
NIH  staff,  a  panel  comprised  of  NIH 
program  administrators  will  spend  die 
remainder  of  each  day  receiving 
testimony  from  public  witnesses.  Each 
witness  will  be  limited  to  a  maximum  of 
ten  minutes.  Attendance  and  the  number 
of  presentations  will  be  limited  to  die 
time  and  space  available.  Consequently, 
all  individuals  wishing  to  attend  or  to 
present  a  statement  at  these  public 
meetings  should  notify,  in  writing, 
William  R  Pitlick,  VhJ}.,.  Executive 
Secretary.  National  Institutes  of  Health, 
Shannon  Building,  Room  250,  Bethesda, 
Maryland  20692. 

Those  planning  to  make  a 
presentation  at  Bethesda.  Maryland 
should  file  a  one-page  summary  of  their 
remarics  with  Dr.  PiUick  by  April  6. 1989; 
those  wishing  to  make  a  presentation  at 
Atianta  should  file  a  one-page  summary 
by  April  14.  A  copy  of  the  fi^  text 
should  be  submitted  for  the  record  at  the 
time  of  the  meeting.  Additional 
information  may  be  obtained  by  calling 
Ms.  Loretta  Beuchert.  Office  of 
Extramural  Research.  National 
Insititiites  of  Healtii.  at  (301)  490-0743. 

Dated:  March  17, 1980. 
JaoMS  B.  Wyngaafden, 
Director,  National  Institutes  of  Health. 
[FR  Doc.  aB-67S6  Filed  »-21-aO;  8:45  am] 

■USn  00M4M»41-II 


DEPARTHENT  OF  THE  MTERIOR 
[CO-«20-M^120-11:  C0C4MM] 

Colorado;  Invttatton  for  Coal 
Exploration  Ucanto  AppBcaUon; 
WMtMti  FiMto-Utah,  Inc. 

March  13. 1060. 

Pursuant  to  the  Mineral  Leasing  Act  of 
February  25, 1920,  as  amended,  and  to 
Title  43.  Code  of  Federal  Regulations, 
Subpart  3410,  members  of  the  public  are 
hereby  invited  to  participate  with 
Western  Fuels-Utah,  Inc.,  in  a  program 
for  the  exploration  of  unleased  coal 
deposits  owned  by  the  United  States  of 
America  in  the  foUowing  described 
lands  located  in  Rio  Blanco  County. 
Colorado: 

Townsliip  S  Notdi.  Range  Ml  WmI,  Mb  p.m. 

Sec.  2S,  all. 
Se&26,all, 

Sec.  34.  NVi,  NMSBM. 
Sec.35,NVI,NVUV^ 
Sec.36,NM.NMSM. 

The  area  described  contains  approximately 
264000  acres,  more  or  less. 

The  application  for  coal  exploraticm 
license  is  available  for  public  inspection 
during  normal  business  houn  under 
serial  number  COC48966  at  the  BLM 
Colorado  State  Office,  Public  Room. 
2850  Youngfield  Street,  Lakewood. 
Colorado  80215  and  at  the  BLM  Craig 
District  Office,  455  Emerson  Street. 
Craig,  Colorado  81625. 

Any  party  electing  to  participate  in 
this  program  must  share  all  costs  on  a 
pro  rata  basis  with  the  applicant  and 
with  any  other  party  or  parties  who 
elect  to  participate.  Written  Notice  of 
Intent  to  Participate  should  be 
addressed  to  the  following  and  shall  be 
made  by  April  21, 1989. 

Richard  D.  Tate,  Chief,  Minbig  Law 
and  Solid  Minerals  Adjudication 
Section.  Colorado  State  Office.  Bureau 
of  Land  Management,  2850  Yoiuigfield 
Street.  Lakewood.  Colorado  80215.  and 
Don  L.  Deardorff,  Manager,  Engineering 
and  Exploration,  Western  Fuels-Utah, 
Inc.,  4Q5  Urban  Sti«et  Suite  305. 
Lakewood.  Colorado  8022& 
Richaid  D.  Tats. 

Chief,  Mining  Law  and  Solid  Minerals, 
Adjudication  Section. 
[FR  Doc.  80-6870  Filed  S-21-68;  8.-45  am] 
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lAZ  020-09-4212-12;  AZA  2034»-UI 

Rcatty  Action:  ExdMnQe  of  PiMte 
Lands,  Qfla,  Maricopa,  Yavapaip  and 
Pinal  Countioa,  AZ 

BLM  proposes  to  exchange  public 
land  in  order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

Portions  or  all  of  public  lands  within 
the  foUowing  townships,  ranges  and 
sections  are  being  considered  for 
disposal  by  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976.  43  U.S.C.  1716. 
Gila  and  Sah  Rivar  Maridtoa.  AiinM 
T.  1 N..  R.  15%  R. 

SecZB. 
T.4N,R.1E.. 

Sees.  6,7. 
T.7N,R.1E, 

Sees.  3. 4. 12. 
T.7N..R.2E., 

Sees.  4, 5. 8, 8,  IS.  16, 17.  aa  21. 26. 27. 28. 
34. 
T.8N..R.1E.. 

Sec.  31. 
1*  8  Nf  R*  2  E>t 

Sees.  1.  la  11. 12. 14, 15, 22. 23. 28. 27, 2a 
20,32.33.34. 
T.  0  N..  R.  1  E.. 

Sees.  14, 17. 18. 18. 2a  21. 28. 36. 
T.0N.,R.2B.. 

Sees.  3. 0,  la  IS,  22, 27. 28, 30.  n. 
T.9N..R.SE.. 

Sect.  0. 18, 31. 
T.9ViN..R.2E.. 

Sees.  20. 23, 26, 34. 
T.  0V4  N..  R.  3  E, 

Sees.  2a  21, 3a 
T.10N..R.2B.. 

Sees.  1. 2, 3, 4.  a  la  11. 14.  IS.  la  17, 23. 28, 
33.35. 
T.llN..R.2t. 

Sees.  4. 5, 7,  a  14, 17.  aa  2t  22. 23, 28. 27. 
2a  2a  33. 34, 35, 3a 
T.  11  N..  R.  3  &. 

Sec*.  1.  2.  3.  la  11, 13. 14. 15, 23. 21 2a  27. 
za  29.  3a  31. 
T.  12  N.,  R.  1  B.. 

Sees.  11, 24. 
T.  12  N.,  R.  2  E., 

Sees.  3. 4,  a  a  a  la  la  la  21, 2a  33. 

T.  13  N..  R.  1  E., 

Sees,  a  13, 15,  la  23,  aa 

T.  13  N..  R.  2  R. 

Sees,  a  7, 17.  la  la  aa  2a  3a  32. 

T.  14  N..  R.  2  E.. 

Sec  31. 
T.  16  N..  R.  1 B.. 

Sees,  a  21. 
T.  14  N..  R.  1 W.. 

Sees.  2a  31. 33. 
T.  16  N..  R.  1 W, 

Sec.1. 
T.4S..R.8E.. 

Sec.  12. 
T.4S.,R.0E.. 

Secs.7.ia 
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T.7&.I.4B, 

8ws>  27a  3Bt  S4t  3Si 
T.  10  ft.  ■.!!■; 

ataB.ciftiiL 

T.  10  STILUS, 
8ms.  10. 2t  22. 27.  ao,  34, 35. 
CcBtaiiiiiigOlSlftOt 


Datailed  tafnwnlirin  CMwnrii^  tto 
exchange  can  1m  obiaiaad  bam  tlw 
Phoei^  DUtrid  OfBoa. 

Fiaal  detenninaMan.  andiqweal  wiD 
await  ooa^eCfaA  ^an  aBwfcaniaental 
analysia. 

In  aocotdaaoB  with  the  WjgnlaHona  of 
43  CCS  220Ll(bV  pubBcation  of  tfria 
Notfce  win  Mgragate  the  affisctad  public 
lands  from  appropriation  andn  the 
public  land  law*  and  the  mhdng  hws. 
but  not  the  mineral  leasing  laws  or 
Geotfiermal  Steam  Act 

The  segregation  of  the  abovn- 
described  lands  shall  terminate  upon 
issuance  of  a  document  oonveyiBg  such 
lands  or  upon  publicatim  in  1b»  ftiani 
■a^slBr  af  a  notfee  of  tandnatian  of  the 
segregation:  ot  the  expiration  of  two 
years  from  the  date  of  publicattoa. 
whichever  occurs  first 

For  a  period  of  forty-five  (IB)  day* 
frtm  the  date  of  publication  of  dds 
Notice  in  the  FedstalSagUaa,  bxlerested 
parties  may  submit  commantata  the 
District  Muiager.  Phoenix  District 
Office.  2015  Weot  Deer  Vdkgr  Road. 
Phoenix  Arizona  85027. 
GhiriMR.Fhist. 
Aaaodata  Diatrwt  Manager. 

Datr.  Maicfa  Ifl.  1000. 
PH  Doc  80-0064  Filed  3-21-«t  Obis  aiB| 


hmnnmi  rms  DaDoin  Bfonon 
TradtogCa 


r.  National  Parii  Service,  fartsrior. 
action:  Public  notice. 


fi  Public  notice  is  hereby  given 
that  the  National  Parii  Service  proposes 
to  negotiate  a  concession  contract  to 
continue  opcratien  af  exMng  general 
store  services  for  the  public  at  Gkand 
Canyon  National  Park,  Arizona  for  a 
period  of  fifteen  (15)  years. 

I  DATe  May  22. 1980. 

;  Interested  parties  should 
contact  Mr.  Stephen  G.  Crabtree. 
Division  of  Concessions  Program 
Management  Western  Region,  450 
Golden  Gate  Avenue.  San  Frandsco, 
California  94102.  (415)  55e-55m  fbr  tiie 
necessary  application  or  for  information 
as  to  the  requirements  of  the  proposed 
contract 


Thiol 
audiorizes  a  construction  and 
fanprovemant  prayaiL  Iha  GOBBtnictioB 
and  inqjrovoment  program  re<iuirod/ 
authorized  was  pnvioualy  addressed  in 
the  National  fiivironmaital  PoBcy  Act 
document  Final  Environmantal 
Statement  Ptoposed  Master  Plan.  Oand 
CanyoB  National  Park. 

The  existing  eoncaoeioner  Babbitt 
Brothers  Tracing  Company  has 
perfbnned  its  obUgationa  to  Ae 
sattrfnrtlMiofr 
oxiothifGBBfkaci  whini  sxpind  by 
limitation  ol  tima  on  Dacoodbar  31. 1987. 
and  wfaidi  has  bean  axtaadad  until 
December  31. 1987,  or  qpon  the 
execution  of  the  new  ooalxact 
whichever  occurs  fifsLThacefora, 
pursuant  to  the  prauiaiaBa  of  aactton  5  of 
Oe  Act  of  Octobet  a  ttOB  (70  Stat  980; 
18  U.&C  aO).  flw  eziatingoanceasionet 
is  entttled  fo  be  given  preference  in  the 
renewal  of  the  omtract  and  in  tbm 
"wflFMlaWf  nf  a  narr  mntrart  aa  «>«<Wiit 
in  38  CFR.  61 JS. 

The  Secretary  will  consider  and 
evaluate  all  iHoposala  received  aa  a 
result  of  tills  notice.  Any  prapoedt 
including  that  of  the  oxistkig 
concessioner,  must  be  pootmariced  or 
hand  deOvered  on  or  before  the  aixtieth 
(eoth)  day  following  pdbfication  of  tfiis 
notice  to  bet 


DecBdc  FMifuaiy  s^  lOBO. 


nBgicoal  Dhtdot,  VFeBtutiRtgioo. 
PH  Doc.  00-0083  FOad  3-21-80C  MS  am) 


Conoooolon  Controci  NoCtooolftwlQ 


National  Parii  Service,  bteiior. 
Public  notice. 


R  PUMfc  notice  is  hereby  given 
that  die  Natnad  Park  Service  proposes 
to  negofiate  a  concesaien  penrit  to 
continue  the  provision  of  guided  hActog 
senrioe,  tks  rental  and  tepair  of  hiking 
equipment  and  to  provide  far  the  aab  of 
hiking  rriated  meichandiae  for  die 
pubkcat  Grand  Canyon  National  Pack 
f or  a  period  of  5  yeaiai 

IBATK  May  22.190(1. 

t  imereaieQ  paroea  anoBig 
contact  Mr.  Stephen  G.  Ctabtree, 
Division  of  CoBooosiona  PWi^aMi 
Management  Western  Region,  460 
Golden  Gate  Avenue  San  Frandsco. 
California  94102,  (4151 668-68ia  for  die 
necessary  application  or  for  information 
as  to  die  requirements  of  the  proposed 
permit 

OUWUMBWTimV  MKMMATKM:  This 
permit  renewel  has  been  determined  to 


be  categorically  exdaded  fron  die 
procodanl  pra^ioM  of  Ibe  Nationa) 
Environmental  Micy  Ac(  and  no 
envifoamontal  docoBMat  Witt  be 
preparocL 

llie  exiating  conoaosienoro. 
Canyonem.  Inc.  dba  Gkand  Canyon 
Traila  baa  pafjaunad  ita^bUgBtione  to 
die  satiafoctian  of  die  Socrataiy  under 
an  exiating  pwmil  whidi  ex^red  by 
limitation  of  time  on  Septendier  30, 19881 
and  iriiidi  has  been  extended  tiirau^ 
September  3Qi  198ft  and  dierefora 
pursuant  to  the  pruvlsiuus  of  suction  5of 
die  Ad  of  Octoberft  198B  (7»Stat  98ft 
18  U.S.C  ao),  ieentfded  to  begiven 
preiersBce  iBtharaBaMnlaCdiepeni& 
and  to  the  negotiation  af  anew  pemit 
Bs  defioad  to  SftCFK  8iL8. 

TteSacwtaryfi^ooHaiderand 
evalaato  all  proposals  received  as  a 
resuU  of  tfiia  notice.  Any  prapoaal, 
hichuBng  that  of  die  exiating 
conceasioner.  must  be  poatmarkad  or 
hand  deBvered  on  or  bebn  the  sixtietli 
(eodi)  day  following  pubBcation  of  diis 
notice  to  be  conaidared  and  evaluated. 

Date:  FMicaaiy  7, 1000. 
SImisy  1.  Aftfl^i. 
RtghoailKnetor.  WattwmRagida. 
(PR  Doc  ae-OaO«  FUwl  S-a-OOt  0:40  aiBl 


MTERNATIOIIALTIIADE 


:  Unitad  Statee  intocaatibnal 
Trade  CommissioB. 

ACIKNK  bi  acootdance  widi  die 
proviaiana  of  die  PHierwetk  Redaction 
Ad  of  1980  (44  U.&C  Chqiter  36).  Ae 
Commission  has  submitted  a  proposal 
for  the  ctdlection  of  information  to  the 
Office  of  Kfanagement  and  Budget 
(0MB)  Cot  I 


The  prapoaed  infoimaticm  collection  ia 
for  use  by  the  CoBunisaiaB  to  connectian 
widi  inveat^ation  Na  332-135  for  die 
quarterly  pcdiarinary  report  on  U.S. 
production  of  aelected  synthetic  organic 
chemicals,  institoted  under  tte  authority 
of  section  S32(g)  of  the  Tariff  Ad  of  1980 
(19  U.S£.  1332(g)). 

Summary  trf  Propoeal 

[f^umber  offonnt  nbmitted:  One 

(2)  Tida  dffmm:  PreUminaiy  R^wrt 
on  U.S.  Production  (tfSdeded  ^nthetic 
Organic  Chemicals  (Induding  Synthetic 
Plastics  and  Resins  materials) 

(3)  Type  of  request  Extension 

(4)  Fnquency  of  use:  Quarterly 


/  Vai  K.  No.  M  /  Wtdnwday.  UatA  22,  nm  f  IMkm  IMM 


(s) 


nrnnnir  rhrmlrah  in  the  Unllad  CluUii 

WEgtiaiatedmMmbercfntpomdeatK 
300 

[7]  EatimiatBd  iotal  aumbattf  boon  to 
annually  nwytog  tbefomm:  1.290 

(8)  Infonnation  obtained  from  die  I 
that  qualifies  a*  confidential  hwinfaa 
infoona&OB  will  be  so  tiealed  by  the 
CoDmission  and  not  disclosed  ia  a 
manner  ftat  would  reveal  the  individual 
operafions  of  a  firm. 

Addttkmal  Infonnation  or  Comment 

Copies  of  the  imposed  fbtra  aofd 
supporting  documents  may  be  nhtaiwi 
from  James  A.  Emanuel  telephone  (aoz) 
252-1367.  Comments  about  the 
proposals  should  be  directed  to  the 
Office  of  Informafion  and  Regulatoiy 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington.  DC  20603,  AttraikM:  Don 
ArbucUe.  Desk  Officer  ior  the  ILSL 
International  Trade  Commission.  JTyou 
anticipate  commenting  on  a  Form  but 
find  that  tine  to  prapare  oonmientB  wiM 
prevent  you  from  mihrMttii^  tkon 
promptly,  you  should  advise  0MB  of 
jrour  intent  wdlhin  2  weeks  of  the  dale 
this  nofiee  appears  in  the  Fedeial 
Register.  Mr.  Aibndde's  telephone 
number  is  (202)  395-7340L  C(^iies  of  any 
comments  riioold  be  provided  to 
Chailes  Brvin  {U^l  International  Trade 
Commission.  SDOEStreetSW^ 
Washiqgton.  DC  20134. 

Headng-inqralxed  individuals  are 
advised  that  inf ormatioa  on  this  ■"»»«»»• 
can  be  obtained  by  coDtacfii^  our  IDD 
terminal  on  (202)  252-1810. 

By  order  afte 


KflneB  K.  I 
Secretary. 

IssKd:  Mardrtr,  MSB. 
[FR  Doc  «B-871)1  Taed  ^^-aS:  8:45  am] 


[InvwiSMoa  Ma  7BI-T4 

Cartaki  AB-Tambi  VaMclaa  Fram 


Detenu  I  nation 

On  the  basis  of  the  record  *  developed 
in  the  sidjject  investigation,  the 
Commission  detemiines,  pursuant  to 
sectioa  735(b]  cf  die  Tariff  Act  of  1030 
(19  U.S.C  1673(b))  (the  act),  that  an 
industry  in  the  United  States  is  not 
materid^  injured  or  tbeatened  with 
material  injury,  and  the  estabUshnent  of 


an  industryiaAe  IMtod  Stelae  is  not 
matwriaBy  aeteadrf.  by  1 


(ATV^  provided  lor  in  «abheadfa« 
8703.21.00  of  dw  HataMBixad  Tariff 
Scbednle  af  4h  Untted  Stetee  (iheae 
prodadi  wen  pRvkMBly  pmided  for  fa 
item  iOZJO  of  dv  Tariff  Schedalee  of  «M 
United  States),  Ikat  have  been  ioaid  by 
the  Department  ofCuamuam  to  be  sold 
in  the  United  States  at  less  than  tut 
value  (LTFV). 

Background 

The  Commission  iaetilated  this 
investigatioa  eSfoctive  September  12, 
1988,  following  a  prelimiiury 
determination  by  the  Department  of 
Commerce  that  imports  of  ATVS  from 
Japan  were  being  sold  at  LTFV  wilhlu 
the  meaning  of  section  731  of  the  act  (19 
U.S.C  1673).  Notfce  of  the  institution  of 
the  Comndssion's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office^  die  Secretany.  " 
U.S.  International  Trade  Commiaaion. 
Washington.  DC  and  by  puUisfaiiv  the 
notice  in  fee  FsJsial  Begister  of  October 
26. 1988  (SS  FR  <S27S}.  Hw  hearii«  was 
held  in  WashtestOQ.  DC  on  Janaary  26. 
1988,  aMl  aU  paiaans  who  veqnestod  dw 
oppoitiadty  wen  pennttted  to  appear  la 
person  or  by  aaanaeL 

The  rsaiMJiiiiiii  traaaastted  ite 
determinafioo  in  lUs  laiaatigutioa  to  the 
Secretary  afCoHBMRX  an  Maidi  10, 
19Ba  Tlie  views  af  the  Coaaaissian  « 
contained  ia  ISITC  Adblicalion  216S 
(March  1980),  eatitlBd  Xertain  All- 
Terrain  Vrtioleafriaaifapaa:  ' 
Determinatka  af  Ifae  GoaMdaaifln  in 
InveetgatfoB  No.  731-TA-a88  ^iati^ 
Under  the  Tariff  Ad  of  293A  Togetfier 
With  the  Infionnation  Obtained  in  die 
InvestigatioB." 

By 


Ik.  Buson, 
Secretary. 

Issued:  Mardb  14.  igSB. 
[FR  Doc.  89-6785  FOed  3-21-«B:  •945  amj 


I 


.8I7-TA-««] 


Cwlain  Carrtw  MalarWt  BMrti«  Ml  ■ 
CoBvoaHiona  T«  Ba  Uaad  in  ■  Dry 


'Thswcoid  is  dafiosd  in  sac.  aOIJf^]  ctAm 
Coaniiiniaa^  Miss  (rf  PracScB  and  VrooBdon  t^ 

a*  ja7j(^  as  «Miiisd,  5s  FR  aam  (Aagwi  a, 
isas). 


Procaa<;  inwaaMgatien 

AOENCV:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C  1337. 

SUMMMnr:  Notice  is  iMMby  given  tfiat  a 
complaint  was  filed  widi  die  U.S. 
International  Trade  i 


February  M,  IMa  ander  section  337  of 
the  Tariff  Act  of  lOSB.  as  amended.  (19 
U.S.C  1837),  OB  behalf  of  Mnnesota 
MiiPHg  and  MaBBfadBTiBg  Company, 
3M  center,  M.  Pbib,  nnmeeota  55133. 
The  compliant  elleges  violatioBs  6f 
section  337  in  the  importation  aid  sale 
in  the  United  States  of  oeftein  carrier 
materials  bearing  tnemany  transferable 
ink  coBipositions  to  be  nsed  in  a  process 
for  dry  auueslTe~uee  uieiuial  transfer  of 
said  ink  conqiusitions,  by  reason  of 
alleged  contributoiy  md  induced 
infringement  of  dafans  1  dvough  8, 10 
dm>ii«^  13.  IS  «d  22  of  U.8.  Letters 
Patent  4.737JM:  and  dut  there  existo  an 
industry  in  the  United  States  as  required 
by  subaectien  (a)(2)  of  secten  337. 

The  coBiplntBeal  reqaeste  Aat  the 
Comaiiaaiaa  iasttate  an  invfistigsliua 
and.  after  a  fuD  investigation,  iaeae  a 
pennaaeBt  exdasieB  atder  and 
permanent  cease  and  desist  order*. 

ADONMSBKllie  complaint,  except  for 
any  coufldeutial  infonnation  contained 
therein,  is  available  for  inspection 
during  official  business  hones  ^45  ajn. 
to  5:15  p jn.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street  SW.,  Room 
112.  Waridngton.  DC  2DI36.  tetepiione 
202-252-1802.  Hearing-impaired 
individaab  an  advised  that  iidamatiaB 
on  diis  matter  csn  be  Obttined  by 
contacting  te  GoBaaiaoiea's  TDD 
terminal  on  M3-252-ltlt. 
PON  KRTHIR  MPOMMHON  CONTACTt 
T.  Spence  Chabb,  Esq..  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  2D2-2S2- 
1575. 

AadMritr  n*  authority  ior  instilutiM  of 
thiiinvest^atjoajsnoatainsdin— ctiaa337 
of  the  Tariff  Act  of  lS3a  as  ameodad.  and  te 
section  210.12  off  die  Commissioa's  fatferim 
Rules  of  PiuAiuB  and  Pluuedure,  S3  FK  33094, 
338S7(A«g.l«,n8q. 

TTrnps  nf  I iieHgallBB 

Having  considered  the  coi^ilaiBt.fte 
U.S.  international  Trade  GoaaniseioB.  on 
March  15. 1980,  ORDERED  1T1AT— 

(1)  Parsmnt  to  sabeectiaa  (b)  of 
section  337  of  die  Tariff  Act  of  1930,  as 
amended,  an  inveStigatioB  be  institvted 
to  detanniae  whether  diere  is  a  violation 
of  subsection  (a)(1)(Q  of  section  337  ai 
the  importation  into  the  United  Slates, 
the  saie  for  importation,  or  the  srie 
within  the  United  States  after 
importation  of  certain  carrier  materiab 
bearing  ink  coaipositions  to  be  used  in  a 
dry  adhe8ive-fr«e  thennal  transfer 
process,  by  reason  of  alleged 
contribalory  or  indaoed  iiifi  ingeaient  of 
claims  1,  2, 3. 4,  S.  6, 7, «.  K),  11. 12. 13.  IS 
or  22  <rf  VS.  Letters  Patent  4.737,224. 
and  whether  there  existo  «i  indostiy  in 
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tfa*  United  States  as  required  by 
8ubsM:ttoo  (aX2)  (tf  sectiaa  337. 

(2)  For  the  puipoee  of  the  investigation 
so  instituted,  die  following  are  her«^ 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  conqilainant  is — Minnesota 
Minbig  and  Manufacturing  Company. 
3M  Center.  St  Paul  Minnesota  55133. 

(b)  The  respondents  are  die  following 
companies  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
i*dilch  the  complaint  is  to  be  served: 

Signtadi.  Inc..  7800  Kimbel  Street. 

Miwiwngi.  Ontario.  Canada  LSS 1A2. 
Gnflex.  US  Canal  Street.  Sheltoo. 

CaaaectiGut  08484. 
Hulan  Lawa  Corp.,  US.  70  and  NC  96 

Intarchange,  Diuiiam,  North  Carolina  27704. 
McHamy  Induatriea.  582  Industrial  Road, 

Yoongstown,  Ohio  44SO0. 
Acme- Wiley  Corp.,  2480  Graanleaf  Avenue, 

Elk  Grove  Village.  Olinoia  00007. 
Superior  Electrical  Advertising.  1700  West 

Analielm  Street.  Long  Beacli,  California 

S0813. 

Faiimont  Sign  Co.,  6771 B.  McNichoIs, 
Detroit  Michigan  48212. 

Dualite  Inc  1  Dual  Lane.  Williamsburg.  €Mo 

45178^ 
Parsooa  faic  P.O.  Box  1588,  Watertown, 

South  Dakota  8720L 

(c)  T.  Spence  Chubb.  Esq..  Office  of 
Unfair  Inqport  Investigations,  US. 
Intematicnial  IVade  Commission,  500  E 
Street.  SW^  Room  401P.  WasUngton. 
DC  20430.  shall  be  the  Commission 
investigative  attorney,  party  to  this 
Investigation:  and 

(3)  For  die  investigation  so  instituted, 
Janet  D.  Saxon.  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  Judge. 

RespoHOses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure.  63  FR  33094, 33067  (Aug. 
29, 1068).  Pursuant  to  sections  201.16(d) 
and  210.21(a]  of  die  Commission's  Rules 
(10  CFR  201.16(d)  and  53  FR  33034. 33050 
(Aug.  28, 1968)),  such  responses  will  be 
considered  by  the  Cmnmission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  submitting 
responses  to  the  complaint  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
ri^t  to  appear  and  contest  tiiB 
allegations  of  the  complaint  and  this 
notice,  and  to  authodxe  die 


administrative  law  Judge  and  the 
Commission,  widiout  furdier  notice  to 
die  respondent  to  find  die  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  bodi  an  initial 
determination  and  a  final  determination 
containing  sudi  findings,  and  may  result 
in  die  issuance  of  a  lindted  exclusion 
order  or  a  cease  and  desist  order  or  both 
directed  against  such  respondent 

By  order  of  the  Commission. 


iK.Masaa. 

Sscretaiy. 

lasued  Mardi  16, 1988. 
[FR  Doc  88-6784  Filed  3-21-88;  8:45  am] 


[inweeUgallon  Ho.  SS7-TA-2t8] 
CMTiMn  CiMIIHINMnMCWit 


iiMivoi  ■Ni  BNinoas  oi  UMng  nw 
SmM|  Dotannlrartlon 


r:  U.S.  International  Ttade 
Commission. 
action:  Notice. 


n  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  Initial  determination  (ID) 
(Order  No.  11),  as  recertified  to  the 
CtMnmission.  Issued  by  the  presiding 
administrative  law  Judge  (ALJ) 
terminating  die  above-capti(^d 
investigation  as  to  respondent  Luc  Noel 
on  die  basis  of  a  consent  order,  and  an 
ID  (Order  No.  22)  amending  the  notice  of 
investigation  to  include  proiducts 
incorporating  chemiluminescent 
conqtositions  and  components  thereof. 

AOORMMt:  Copies  of  die  IDs  and  all 
other  non-confidential  documents  filed 
in  connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  am.  to  5:15  p  jn.)  In   . 
the  Office  of  die  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436, 
telephone  202-252-1000. 


i^TION  CONTACTS 

Thomas  J.  O'ConneU.  Esq.,  Office  of  the 
General  Counsel  U.8.  International 
Trade  Commission,  500  E  Street  SW., 
Washington.  DC  telephone  202-252- 
1108.  Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission  IDD  terminal  on  202-252- 
18ia 


TARV  MPOMIATION:  On 

February  15, 1900,  the  presiding  AL) 
issued  an  ID  (Order  No.  22]  granting 
complainant's  motion  to  amend  the 
notice  of  investigation  to  include 
products  incorporating 


chemihiminescwnt  compositions  and 
conqionents  thaieot  and  recertifying  an 
ID  (Order  No.  11)  terminating  the 
investigation  as  to  respondent  Luc  Noel 
on  the  basis  of  a  consent  order.  No 
petitions  for  review  of  the  ID  or 
government  or  public  comments  were 
received. 

This  action  is  taken  under  authority  of 
section  337  of  die  Tariff  Act  of  1930  (19 
U.S.C  1337)  and  section  210.53(h)  of  die 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  53  FR  33070  (Aug.  20, 
1968). 

By  order  of  the  Commiasion. 

Issued  March  IS,  1988. 
Kannalh  R.  Maaon, 
Secretary. 
[FR  Doc  88-6763  Filed  3-21-88;  8:45  am] 


rWmn  MlMnSS  rilNII 

of  CMno;  RoQuoat 


Natural  Brtotfo 

Poopla'a 

for  CofnnMfits 


Aomcv:  United  States  International 
Trade  Commission. 

action:  Request  for  comments  regarding 
the  institution  of  a  section  751(b)Teview 
investigati(m  concerning  die 
Commission's  affirmative  determination 
in  investigation  No.  731-TA-244  (Final). 
Natural  Brisde  Paint  Brushes  from  the 
People's  Republic  of  China. 


R  The  Commission  invites 
comments  from  the  public  on  whether 
changed  circumstances  exist  sufficient 
to  warrant  the  institution  of  an 
investigation  pursuant  to  section  751(b) 
of  die  Tariff  Act  of  1930  (19  U.&C 
1675(b))  to  review  the  Commission's 
affirmative  determination  in 
investigation  Na  731-TA-244  (Final), 
regard^  natural  bristle  paint  brushes 
from  the  People's  Republic  of  Qiina.  The 
purpose  of  the  proposed  751(b)  review 
investigation,  if  instituted,  would  be  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  of  natural  brisde  paint  brushes 
from  the  People's  Republic  of  China  if 
the  antidumping  duty  order  regarding 
such  merchandise  were  to  be  modified 
or  revoked.  Natural  bristle  paint  brushes 
are  provided  for  in  item  9603.40.40  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States. 

TOR  RMTMn  MTONMATION  CONTACTS 
Judidi  Zeck  (202-^252-1199),  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  500  E  Street  SWn 
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Washington.  DC  20436.  Hea4i«- 
impaired  individuals  are  adviMd  that 
inf  omatian  on  this  natter  ( 
obtained  bf  '--«-""|i  iw 
Commission's  TDD  terminal  * 

0002.neBBaaa^rf< 

who  will  need  special  aaaataaae  im 

gaining  nrrti««  tn  «tia  r»iTin»{.yi^.| 

should  contact  the  Office  of  the 
Secretary  «t  ae-lSZ-ICBL 

summeNTAiiv  mpormation:  Or 

February  6, 1986,  the  Commission  issued 
its  detei  urination  in  investigation  No. 
731-TA-2M  (Ffaud),  Natorri  Bristle  Paint 
Brushes  fitara  the  People's  Scjpablic  ef 
China  (HI  4662).  The  Commission 
determined  that  an  induatry  in  the 
United  States  was  threatened  with 
material  in|uiy  by  reason  of  Jn^M>Its 
from  the  Peofife's  ftcydihc  of  Vhrnn  of 
natural  teistle  paint  bnialMa,  exoe^ 
artists'  bniahea,  wliidi  had  been  fonad 
by  the  Departaeiit  of  Cearaeeoe  to  be 
sold  at  leas  Ihan  fak  walae  ^TFV).  Ob 
February  14.  lOSg.  the  OepartBent  of 
CoBuserce  iasiied  an  antktumpiqg  4Mty 
order,  notioe  {rfwUoh  was  imHiahrd  in 
the  FadasalKqgialariSl  PR  J580^ 

On  February  28, 10811  HhCoi 
received  a  lef  uest  puBDanl  Is  i 
751(b)  of  the  Act.  to  review  its 
affirmatiye  determinalion  in 
investiga&Hi  Na  731-TA-244  (Final). 
This  request  was  filed  by  counsel  oo 
behalf  of  A.  Hirsh.  Inc.,  an  inyrarter  of 
natural  bristle  paint  brushes  ftxan  (he 
People's  KepubHc  cf  China.  It  foBows  an 
earlier  vequest  for  iMiew  ^TVfeiuaiy 

24, 1M8,  which  was  tfisB^saed  by  fhe 
Co^nuMion  «n  May  t7, 1968. 

Writton  r.«ini»ia«t»  BaqHastad 

Pursuant  to  section  207.45(b)(2)  «f  the 
Conadaakufa  Rules  «f  ftvctice  tui 
Prooedare  (19  CFR  WOTAS^iZt^  the 
CooBBtaaian  wqaeats  coBBMHts 
concaning  wbettwr  Ikt  k/Oawk^ 
alleged  rhBajed  circuBiatBBoea  are 
sufficient  to  ivanant  imtttayonof  a 
review  iaaestiiatieB.  The  domestic 
industry  is  ciurently  in  strong  oon^BSon 
and  has  not  experienced  the  ^Bvatened 
material  injaj  Sound  by  dw 
Commission.  As  a  coasequeBoe  «f  the 
iiiipuiiliuu  of  dieantiduaipingduty 
order,  shipaeols  of  aatntal  bristle  paint 
brushes  fran  fte  Beofrie'*  Repobfic  of 
Chiaa  have  been  brought  to  a  vittoal 
halt,  and  have  been  leplaoed  by  ^her 
imports,  not  by  domestic  paiot  farusbes. 
Chinese  paiofthmsh  toventories  are  aow 
virtually  noB-existeBt.  Chinese  paint 
brushes  aie  less  ooBipetitive  wttbta  Ae 
U.S.  market  and  pnoe  sqipisesaiGa  as  a 
result  of  tbetr  poieteation  in  lite  US. 
market  never  materialized.  The  Chinese 
economy  is  increasiiigly  beiag  dri«8B  by 
market  loices.  not  centralised  plaBoiag. 


andshoridbeceBSidetedamBihet 
econsBsy.  Hbs  fector  senws  as  aa 
inceottve  lor  ffciBwiw  vendors  tfTpaiBt 
brushes  to  safas  tlMir  prfoes,  aad  toqmrt 
statistjes  appear  to  siwsr  they  have 
done  so.  "Thus  the  domestic  industry  is 
not  vulnerable  to  injury  and  would  not 

raud  uiuiv^riai  ui|uiy  n  xxsc  wiuuuiiiiiiiis 
duty  order  %vith  respect  to  the  People's 
Republic  of  China  were  revoked. 

Written  SubfldsdoBS 

In  aooofdanoe  with  section  201.6  ef 
the  Commission's  rules  (19  CFR  201.8), 
the  signed  originsil  and  14  copies  ef  aU 
wnitten  sAnrissioas  JBost  be  filed  wifli 
the  Sea<etaiy  to  iie  CeBiBHsetoB.  500  E 
Street  SW.,  Wasfaiagtoa.  DC  20488.  Ml 
comments  aaat  be  filed  no  la terlhaB  30 
days  after  the  date  of  pabticatioa  of  tfys 
notice  in  the  Fadasd  En^iitoi  A17 
person  desniag  to  sufaaBt  a  dooameBt 
(or  portioa  thcmaf)  to  the  GsBBBissiaB  ia 
confidence  must  request  business 
confidential  treatment  under  section 
201.6  of  the  Commission's  rules  (19  CFR 
201.^.  Socb  reqaests  should  be  tfirerted 
to  the  Secretary  to  ibe  Commission  and  ~ 
must  include  a  full  statement  of  tiie 
reason  why  fte  Gomntssion  Mnrald 
grant  such  treatment  Eacb  sheet  atnist 
be  clearly  maA^  at  the  top 
"Confidential  Business  Data."  The 
Commission  wfll  cittier  accept  Ibe 
submission  in  coafideaoe  er  letara  it 
All  nonconfidential  written  submissions 
will  be  available  forpcfeBc  inspection  in 
the  Office  efttieSecretaiy. 

C^wes  ef  the  wtqucst  for  review  of  the 
infary  ^tenntoatioa  end  any  ollwr 
docBBKnts  in  ias  aaltar  we  avaflaMe 
for  public  in^eotiea  during  regular 
bosiness  hears  |8:<S  «.Bi.  to  5.15  P.B.)  in 
the  Office  of  Ibe  Secretary  to  the 
CnmmissieB;  talephone  aB2-252-«00a. 

By  order  <n  8ie  Onmniasion. 
KSDaeia  k.  Snasoa,- 
Secretary. 

Issued:  March  16, 1909. 
[FR  Doc  W^87S2  Filed  S-21-flS;  8:<S  am] 


DEPARTHENT  OF  JUSTICE 
i'lUS  uiiufwemein  miiiHiiiBirBiioii 
Manufacturer  of  Controlad 


Pursuant  to  1 1301.43(a)  of  Htle  21  of 
the  Code  of  Federal  Regdations  (CFR), 
this  is  notice  that  on  fanuary  12, 19tS, 
MallincicTodt,  Specialty  Chemicals 
Company,  MaHhtdcrodt  and  Second 
Street  St.  Louis,  Kfissowi  83147,  nede 
appKeatioa  to  fte  Drag  Bnferoeaient 
Admimstrataon  (DBA)  for  le^tratioa  as 


a  bulk  manof acturer  of  fbB  basic  classes 
of  controlled  substances  fisted  below: 


On« 


Cocaim  (ao«l). 
Codaina  (SOGQ).. 


OjpranofpNns  (SOSQ 
EtorpNns 


ONyoodona(»14a). 


OiphanoKyWa  (SifO) 

\9^99t — 
10220) 


fiMlhylafiiiiu  4,     <  diphwuil 
{»254)._ 


dextroprepoKyphana 
tonna)(9Z73). 


Mu  (4  Am  (9300) 

Thabaina  (9333) 

Opium  aKkKB  (Hie) 

Opium  fluid  aaracBtnaO- 


Qranullad  opfam  (8640 . 
ucymufphona  |M62)«»«. 


(SS01). 


Any  other  sach  applkaat  and  aay 
peesoB  wbe  is  pseseatly  fegktered  aritfa 

may  file  rniafiats  or  ofa^ectians  to  tbe 
issuance  of  the  above  sppftcatioB  and 
may  alae  file  a  anittaa  request  far  a 
heariag  diereea  iaaooardaaos  with  21 
CFR  1201.54  and  IB  ibe  J 
by  21  CFR  1218.47. 

Any  such  ooDunents,  cbyectiens  or 
requeeto  for  a  beariag  aay  be  addNHMec 
to  the  O^Mrty  Assistant  AcbBtoistrstar, 
Drug  BaforceasBt  Administratioo. 
United  States  Depeitaealt  «r  iBStioe. 
1406 1  Stmet  NW..  WasUt^toa.  DC 
20537.  AtteatisB:  OEA  Federal  Registar 
Representative  (Reesi  1112),  and  sMMt 
be  filed  no  later  Aaa  ^id  21. 1880. 

Dated:  ManA  16,1809. 
GaaaR.  HaUlp^ 

Deputy  AmiataBt  Administrator.  O^ceal 

Divenioa  Coatrol,  DmgEitfoneaaeat 

Administration. 

[PR  Dec  89-6654  Piled  3-21-89: 8«  aai] 


Pursuant  to  sectioB  1008  of  the 
Controlled  Substances  Import  and 
Report  Act  (21  U.S.Q  958(b]).  the 
Attorney  General  shall,  prior  to  issuing 
a  registnstiQB  tmder  this  SectioB  to  a 
bulk  manufactiirer  of  a  contratted 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regtnation  under  section 
1002(a)  aotirarixing  the  importation  of 
sudi  a  substance,  provide 
manetectui  ei  s  holding  registrations  for 


11824 


FadMd 
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die  bulk  manufacture  of  the  tubttance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
1 1311^  of  Title  21.  Code  of  Federal 
Regulationa  (CFR).  notice  is  hereby 
given  that  on  January  19, 1969,  Penick 
Corporation.  158  Mount  Olivet  Avenue. 
Newark.  New  Jersey  07114,  made 
a|M>lication  to  the  Etevg  Enforcement 
Amninistration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  Usted  below: 


Onig 


(MMOI- 


Ooea 

QpluM  plHS  fom  (9660^ 

>0*POPW 
FOphn  (B600)_— ~ 


(90701. 


Any  manufacturer  holding,  or 
applying  for.  registraticm  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
ttie  same  time,  file  a  written  request  for 
a  hearing  on  such  application. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Dmg  Enforcement  Administration, 
United  States  Department  of  Justice, 
1406 1  Street  NW..  Washington.  DC 
20637,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  ^ffll  21, 1989. 

TUs  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c).  (d),  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
leglstration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  0  are  and  wiU  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registratton  pursuant  to  21  U.S.C 
96e(a).  21  U.8.C  823(a).  and  21  CFR 
1311.42  (a),  (b).  (c).  (d).  (e)  and  (f)  are 
satisfied. 

Dated:  March  13. 1980. 
GaaaR.Haldlp. 

Deputy  AMMiatant  Administrator,  Officaof 

Dhnrtion  Control  Dmg  Enforoament 

AdminiBtration. 

(FK  Doc  89-468S  Filed  S-n-eO:  8:45  am] 


By  Notice  dated  October  3. 1966.  and 
published  in  the  Federal  Register  on 
October  IZ 1968.  (S3  FR  39814),  Penick 
Corpwation,  158  Mount  Olivet  Avenue. 


Newark.  New  Jersey  07114.  made 
application  to  the  llrug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Onig 


(9040). 


Oooa         

Raw  opium  (9800).. 

Opium  plinl  fonn  (9660).     

Conoanhals  of  poppy  afesiv  (9670). 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1006(8)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21,  Code  of 
Fednal  Regulations  1311.42.  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  above. 

Dated  March  18. 1960. 
GeBsR.IIsldip. 

Deputy  AuiBtantAdminiMtrator,  Office  <4 

Diveraioa  Caatrol  Drug  Enforcement 

AdminiBtration. 

[FR  Doc.  80-6868  Filed  3-21-80: 8:45  am] 

I000i441( 


Mmutadmr  Of  ControHMI 


Pursuant  to  1 1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  January  16, 1909, 
Smithldine  and  Frendi  Labs,  Division  of 
Smithkline  Beckman  Corporation.  1530 
Spring  Garden  St^  Attn:  D-97. 
Philadelphia.  Pennsylvania  19101.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  II 
controUed  substance  amphetamine,  its 
salts,  optical  isomers,  and  salts  of  its 
optical  isomers  (1100). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
IffiA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  131&47. 

Any  such  comments,  objedtons  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
1405 1  Street  NW..  Washington.  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  April  21, 196a 


Dated:  Match  S,  1980. 
G«iiaR.HaiaHp. 

Deputy  AseittantAtbniniatmtor,  Office  of 

Divenion  Control  Drug  Bnfbrcmnent 

Adminietration. 

(FR  Doc  80-8867  Filed  3-21-80: 8:45  am] 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Privacy  Act  Of  IST^AmendnMnt  Of 
Prtvscy  Act  SyotMM  of  Reoopdo 


:  Merit  Systems  Protection 
Board. 

action:  Notice  of  amendment  to 
existing  systems  of  records. 


r.  The  U.S.  Merit  Systons 
Protection  Board  (MSP6)  publishes  this 
doomient  pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  at  5  U.S.C 
552a(e)(4),  to  update  the  existence  and 
character  of  systems  of  records,  and  to 
amend  the  routine  uses  of  those  records 
to  provide  for  disclosure  of  personal 
information  fiom  systems  of  records 
during  the  course  of  litigation. 
vncnvi  DATK  March  22, 1989. 

ADomM:  Office  of  the  Clerk  of  the 
Board,  U.S.  Merit  Systenu  Protection 
Board.  1120  Vermont  Avenue  NWh 
Washington.  DC  20419. 

FOR  niflTHai  INFOWiAtlOW  CONTACT: 

Michael  R  Hoxie.  (202)  653-720a 
aUSMnHNrARV  NIFOimATION.  This 

notice  amends  the  text  of  the  MSPB's 
systems  of  records  notice  published  at 
47  FR  57792.  December  28, 1962,  as  it 
pertah)s  to  the  following  systems  of 
records: 

1.  MSPB/CENTRAL-1  AND  MSPB/ 
CUNTRAL-2,  Survey  Mailing  Lists  and 
Panel  Respondent  Mailing  Lists:  These 
systems  have  been  deleted.  The  Board 
no  longer  maintains  these  records. 

Records  which  were  previously 
maintained  in  these  systems  have  been  , 
destroyed. 

2.  MSPB/CXNrRALr3. 
Correspondence  Control  Records  and 
MSPB/Central-4,  (General 
Correspondence  Records:  Redesignated 
MSPB/CENTRAL-l  and  MSPB/ 
CENrRAL-2,  respectively.  System 
location  and  System  Managerfs)  have 
been  changed  to  reflect  changes  in 
Board  organization;  storage  for 
CENrRALn3  (now  CENTRAL-l)  has 
been  changed  to  computer  discs  and/or 
magnetic  tape,  and  the  system  name 
chwged  to  Assignment  and 
Correspondence  Tracking  System 
Records. 

3.  MSPB/CENTRAL-5,  Freedom  of 
Information  Act/Privacy  Act  Case 
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Records:  Redesignated  MSPB/ 
CENTRAL-3.  System  location  and 
System  Manager  have  been  dianged  to 
reflect  changes  in  Board  organization; 
under  the  routine  use  heading,  c  has 
been  removed  and  a  new  c.  and  d.  have 
been  added  to  more  accurately  reflect 
the  use  of  records  in  court  proceedings; 
d.  through  i.  have  been  changed  to  e. 
through  j. 

4.  MSPB/CENTRAL-6,  Litigation  and 
Claims  Records:  Redesignated  MSP6/ 
CENTRAL-4. 

5.  The  appendix  listing  regional  offices 
has  been  revised  to  reflect  dianges  in 
regional  office  addresses. 

Date:  March  16, 1989. 
Robact  E.  Taylor. 

Clerk  of  the  Board. 

Accordingly,  the  U.S.  Merit  Systems 
Protection  Board  amends  its  system  of 
records  by  deleting  MSPB/CENTRAL-1 
Survey  Mailing  Lists  and  MSPB/ 
CENTRAL-2.  Panel  Respondent  Mailing 
Lists;  by  redesignating  and  revising 
MSPB/CENTRAL-3,  Correspondence 
Control  Records,  MSPB/CENTRAL-4, 
General  Correspondence  Records,  and 
MSPB/CENTRAL-5,  Freedom  of 
Information  Act/Privacy  Act  Case   - 
Records;  and  by  redesignating  MSPB/ 
CENTRALr-6.  UUgation  and  Claims 
Records. 

Table  of  Cootents 

MSPB/CENTRAL-1.  Assignment  and 

Correspondence  Tracking  System  Records 
MSra/CENTRALr-2.  General  Ck>Respondence 

Records 
MSPB/CENTRAL-3,  Freedom  of  Information 

Act/Privacy  Act  Case  Records 
MSPB/CENTRAI^  Litigation  and  Qaims 

Records 

APPENDIX 
MSPB/CENTRAL-I 


llt28 


Assignment  and  Correspondence 
lYacking  System  Records  (ACTS). 

•vtrm  location: 

Offices  of  the  Merit  Systems 
Protection  Board.  1120  Vermont  Avenue 
NW..  Washington,  DC  20419. 

CATMONn  OF  MOIVRNMLS  COVDKO  BY  TW 


Individuals  who  have  written  the 
MSPB  on  official  business  and  whose 
letters  are  controlled  in  order  to  ensure 
appropriate  and  timely  response; 
individuals  who  have  written  the  White 
House  or  Congressional  offices  and 
whose  letters  are  referred  to  MSPB  for 
response. 

CATMOMn  OP  RKCOMW  M  TNi  SVtTOI: 

This  system  contains  information 
identifying  the  correspondent,  subject. 


date,  and  disposition  of  the 
correspondence. 


5  U.S.C.  1205. 


WII»0M<«); 

These  records  are  used  to  control 
correspondence  sent  to  the  Board  to 
ensure  appropriate  and  timely  response. 

MMITMt  MCt  or  RKOMM  MMiraMB  M 
THl  •VSTEM.  MCUNMNQ  CATIOOMES  OP 
tOPSUCNUSO: 


Individuals  wishing  to  inquire 
tidiether  this  system  of  records  contains 
information  about  them  should  contract 
the  clerk  of  the  Board  and  must  follow 
the  BSPB  Privacy  Act  regulations  at  CFR 
1205.11  regarding  such  inquiries. 


Information  from  these  records  may 
be  disclosed: 

a.  To  another  Federal  agency  to  whom 
correspondence  is  referred  for  reply. 

b.  To  the  appropriate  Federal,  state,  or 
local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order  where  there  is  an  indication  of 
a  violation  or  potential  violation  of  a 
civil  or  criminal  law  or  regulation. 

c.  To  a  congressional  office  in 
response  to  an  inquiry  from  that 
congressional  office  made  at  die  request 
of  that  individual. 

POUaES  AND  PNACnCES  FOR  stohinq, 
mmMEVINO,  ACCCSSINO.  RETAHilNQ,  AND 
DlSPOSmO  OP  RECORDS  m  THE  SYSTEM: 

STORAoe: 

These  records  are  maintained  on  a 
fixed  disc  storage  system  in  a 
minicomputer  and  on  magnetic  tape. 

RETRIEVABIIJTV: 

These  records  are  retrieved  by  the 
name  of  the  correspondent  or  individual 
on  whose  behalf  the  correspondence  is 
transmitted,  the  date  and  subject  of  the 
correspondence,  or  an  assigned  control 
number. 


Access  to  and  use  of  these  records  is 
limited  to  persons  whose  official  duties 
require  such  access.  Automated  records 
in  this  system  are  maintained  in  a 
locked  room  in  a  building  with  restricted 
access.  Automated  records  are 
protected  from  unauthorized  access 
through  password  identification 
procedures  and  other  system-based 
protection  methods. 


These  records  are  retained  for  1  year 
on  a  fixed  disc  then  downloaded  to 
magnetic  tape  and  kept  for  1  additional 
year,  and  then  destroyed  by  erasure. 


Director,  Information  Resources 
Management  Division,  Office  of 
Administration  Merit  Systems 
Protection  Board,  1120  Vermont  Avenue 
NW..  Washington.  DC  20419. 


BEST  COPY  AVAILABLE 


Individuals  requesting  access  to  their 
records  should  contact  the  Clerk  of  the 
Board  and  must  follow  the  MSPB 
Privacy  Act  regulations  at  5  CFR  1205.11 
regarding  access  to  records  and 
verification  of  identity. 


CONTESTMMI 

Individuals  %vishing  to  amend  records 
pertaining  to  them  should  contact  the 
Clerk  of  the  Board  and  must  follow  the 
MSPB  Privacy  Act  regulations  at  5  CFR 
1205.21  regarding  amendment  of  records 
and  verification  of  identity. 

RECORD  SOURCE  CATEOORKK 

Information  in  this  system  is  provided 
by  the  individual  to  wliom  the  record 
pertains  or  by  individuals  or 
organizations  writing  on  behalf  of  the 
individuals. 

KSPB/CENTRAL-2 

SVtTEMNAHE: 
General  Correspondence  Records. 

SYSTEM  LOCATKM: 

Office  of  the  Clerk  of  the  Board  Merit 
Systems  Protection  Board,  1120  Vermont 
Avenue  NW..  Washington.  E)C  20419 
and  MSPB  regional  offices  (see  list  of 
regional  office  addresses  in  the 
Appendix). 

CATEGORIES  OP  MOIVNNIALS  COVCRtD  BY  TNB 


Current  and  former  Federal 
employees  and  members  of  the  public 
who  have  written  the  MSPB  seeking 
information,  registering  complaints,  or 
making  known  their  views. 


CATEOORKSOPI 

This  system  contains  the  incoming 
correspondence  and  copies  of  the  k&PB 
reply  or  referral 


AUTHORITY  POR 


5  U.S.C  1205. 

PURP0St(«); 

These  records  are  used  to  document 
correspondence  with  the  Board. 

lOP 
TNi  lYSTOI,  MGUNNNa  CAT 

Information  from  these  records  may 
be  disclosed: 
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a.  To  another  apmcy  to  wlMm  tfa* 
tncoming  coatapoadmc*  i»  raferrad  for 

b.  To  dM  mppnftlmtt  PaderaL  state,  or 
local  agancy  raspoaaible  for 
fawestlgatii^  proaacating.  enforcing,  or 
implementing  a  statute.  raeL  legulatian 
or  order  whoa  there  is  an  indication  of 
a  violation  or  potential  violation  of  a 
dvil  or  crininal  law  or  ragalation:  and 

0.  To  a  congieasienal  otBoe  from  the 
record  of  an  indhddnal  in  rasponaa  to  an 
inipilfj  frnm  that  nwmraaalonal  ufTka 
made  at  the  raqnaal  of  that  indivldnaL 


Tliaaa  racorda  are  sMintained  in  flk 
loioers* 


These  records  are  retrieved  by  name 
and  date  of  oonespondenoe. 


These  records  an  maintainad  in 
lockaUe  metal  filing  cabinets.  Access  to 
and  oaa  of  theae  feoofds  is  bmilad  to 
tfaoae  parsons  whose  official  duties 
require  soch  access. 


Iliese  records  are  retained  for  1  year, 
then  destroyed  by  shredding. 


Ckik  of  dM  Board.  Merit  Systems 
ftotectioa  Bosrd,  1126  Vermont  Avenue 
NW..  WasUi^toa.  DC  2041B.  and  MSPB 
rM^ooal  directors  (see  list  of  regional 
office  sddresses  in  the  Appendix). 


Indivldnals  wishing  to  taiqaire 
whathsf  nds  systsi  of  tscotds  contains 
Infowetion  aboot  tiwm  ahould  contract 
dm  Oarii  of  dm  Board  or  ttH  appropiiata 
regional  office  and  saast  follow  fca 
M8FB  Privacy  Act  resnlations  at  5  CFR 
120&11  rsgardng  soca  inquiries. 


Individuals  requesting  access  to  dieir 
records  should  contact  the  C3eri(  of  die 
Board,  or  dw  approprlata  regional  office 
and  must  follow  the  MSFB  Privacy  Act 
regulations  st  5  CFR  1206.11  regarding 
such  inquiries. 


Individuals  wiriiing  to  amend  records 
should  contact  the  Clark  of  the  Board 
and  must  follow  die  MSFB  Mvacy  Act 
regulatiana  at  f  CFR  1206^  rsgardiiv 
amendment  of  recoids  and  verification 
ofidenttty. 


a.  Individual  to  whom  die  record 
pertains: 

b.  Official  documents  relating  to  die 
correspondence:  and 

c.  Related  correspondence  irom 
agencies,  organizations,  or  ] 


5U.S.C5S2.552a.l206. 


Freedom  of  Information  Act/Privacy 

Act  Case  Records. 

« 

SVSIBSI  LOCATION: 

Office  of  the  Cleik  of  die  Board.  Merit 
Systems  Protection  Board.  1120  Vermont 
Avenue  NW..  Washi^ton.  DC  20419 
and  MSFB  regional  offides  (see  list  of 
regional  office  addresses  fai  Appendix). 


This  system  contains  records  and 
related  eofrespondence  on  individuals 
who  have  fUed  wldi  die  MSPB: 

a.  Requests  for  information  undw  die 
Freedom  of  Information  Act  (5  U.S.C 
662)  inchiding  requests  for  review  of 
initial  denials  of  such  requests;  and 

b.  Requests  under  dis  Privacy  Act  (5 
U.S.C  662a)  for  records  about 
themselves,  including  requests  for: 

(1)  Notification  of  the  existence  of 
recOTds  about  them: 

(2)  Access  to  these  reonds: 

(3)  Amendment  of  these  records; 

(4)  Review  of  initial  denials  of 
requests  for  amendment;  and 

(5)  An  ancounting  of  disclosure  of 
reccwds  about  them. 


iaqairiM  and  raqoMto  ngwdiag  otiMr  MSPB 
•yrtHu  of  racscdi  rabfaot  to  dM  Privacy  Act. 
Informatioii  about  individiials  l^am  any  of 
dMM  odiar  lystenu  may  boGOOM  part  of  tiiis 
Ftaedon  of  Infbfmatloii/MvaGy  Act  Case 
Rosoras  systoDi. 


lids  system  contains  correqiondence 
and  othw  documents  related  to  requests 
by  imfividuals  to  the  MSPB  for 

a.  Information  under  dm  Freedom  of 
Information  Act  p  U.S.C  662)  indudlng 
requests  for  review  of  initial  denials  of 
such  requests;  and 

b.  Information  under  die  Privacy  Act 
(6  U.S.C  652a)  and  requests  for  review 
of  initial  denials  of  such  requests  made 
under  the  MSFB  Privacy  Act  regulations 
including  requests  f on 

(1)  Notification  of  the  existence  of 
recovds; 

(2)  Access  to  theee  records; 

(3)  Amendment  to  these  records: 

(4)  Review  of  initial  denials  of 
requests  for  amendment;  and 

(5)  An  sccounting  of  disclosure  of 
records  about  dism. 


These  records  are  maintained  to 
process  requests  made  under  die 
Freedom  of  Information  and  Privacy 
Acts.  These  records  are  also  used  by 
M^^B  to  prepare  its  annual  reports  to 
OMB  and  Congress  as  required  by  the 
Privacy  and  Fraedom  of  Information 
Acts. 


Information  bom  these  reoxds  mey 
be  disclosed: 

a.  To  the  Office  of  Management  and 
Budget  at  any  stags  in  the  legislative 
coordination  and  clearance  process  in 
connection  «vith  private  relief  legislation 
as  stated  in  OMB  Circular  No.  A-19: 

b.  To  a  congressional  office  from  the 
record  of  an  faodividual  in  response  to  an 
inquiry  firom  that  congressional  office 
made  at  the  request  of  that  individual: 

c.  To  the  Department  of  Justice  wdieiu 

(1)  The  agency,  or  any  component 
thereof  or 

(2)  Any  employee  of  the  agency  in  tlie 
employee's  official  capacity:  or 

(3)  Any  employee  of  the  agency  in  the 
employee's  indi^dual  capacity  where 
the  Department  of  Justice  has  agreed  to 
represent  the  raiployee;  or 

(4)  The  United  States  is  a  party  to 
litigation  or  haa  an  interest  in  such 
litigation  and  the  use  of  such  records  is 
deemed  to  be  relevant  and  necessary  to 
the  litigation,  providing  that  the 
disclosure  of  the  records  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  of 
whidi  die  records  were  collected;  or 
approval  or  consultation  is  required. 

d.  In  any  proceeding  before  a  court  or 
other  adjudicative  body  before  which 
the  agency  is  authorized  to  appear, 
when: 

(1)  The  agency,  or  any  component 
thereof:  or 

(2)  Any  employee  of  the  agency  in  the 
employee's  official  capacity:  or 

(3)  Any  employee  of  the  agency  in  die 
employee's  indiiddual  capacity  where 
the  agency  has  agreed  to  represent  the 
employee:  or 

(4)  The  United  States  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigatioii  and  the  use  of  such  records  is 
deemed  to  be  relevant  and  necessary  to 
the  litigation,  providing  that  the 
disclosure  of  die  records  is  s  use  of  the 
information  contained  in  the  records 
that  is  oompatibls  with  the  purpose  for 


'HAJIA'/' 
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which  the  records  were  collected;  or 
approval  or  consultation  is  required. 

e.  To  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C  2904  and 
2906: 

f.  To  officials  of  the  Office  of 
Personnel  Management.  Federal  Labor 
Relations  Authority,  and  the  Equal 
Employment  Opportunity  Commission  in 
conjunction  with  the  preformance  of 
their  authorized  duties: 

g.  To  Federal  agencies  in  order  to 
obtain  advice  and  recommendations 
concerning  matters  on  which  the  agency 
has  specialized  experience  or  particidar 
competence  which  MSPB  may  use  in 
making  determinations  under  the 
F^edom  of  Information  Act; 

h.  To  any  source  from  which  MSPB 
requests  additional  information  (to  the 
extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose  of  the  request  and  identify  the 
type  of  information  requested),  where 
necessary  to  obtain  information  relevant 
to  an  MSFB  determination  concerning  a 
Privacy  Act  of  F^edom  of  Information 
Act  request; 

L  In  response  to  a  request  for 
discovery  or  for  appearance  of  witness, 
if  the  information  is  relevant  to  the 
subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding; 
and 

j.  To  the  appropriate  Federal,  state,  or 
local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order  where  MSPB  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  a  dvil  or  criminal  law 
regulation. 


MTNi 


These  records  are  maintained  in  file 
folders. 


These  records  are  retrieved  by  name 
of  the  individual  on  whom  they  are 
maintained  and  the  date  of  request 


Tliese  records  are  maintained  in 
lockable  metal  filing  cabinets.  Access  to 
and  use  of  these  records  is  limited  to 
persons  whose  official  duties  require 
such  access. 


Requests  under  the  Freedom  of 
Information  Act  are  maintained  for  2 
years,  then  destroyed  by  shredding. 
Requests  under  the  Privacy  Act  are 


maintained  tor  5  years,  then  destroyed 
by  shredding.  Records  of  administrative 
appeals  from  denials  of  access  to 
records  under  the  Freedom  of 
Information  Act  and  denials  of  requests 
to  amend  records  under  die  Privacy  Act 
are  maintained  for  6  years,  then 
destroyed  by  shredding. 


Clerk  of  the  Board.  1120  Vermont 
Avenue  NW..  Washington.  DC  20419, 
and  MSPB  regional  directors  (see  list  of 
regional  office  addresses  in  the 
Appendix). 


NOTWCATMNI 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  Cleric  of  the  Board  or  the  appropriate 
MSPB  regional  office  and  must  follow 
the  MSPB  Privacy  Act  regulations  at  5 
CFR  1205.11  regairding  such  inquiries. 


Individuals  requesting  access  to  their 
records  should  contact  the  Qeik  of  the 
Board  or  the  appropriate  MSPB  regional 
office  and  must  follow  the  MSPB  Privacy 
Act  regulations  at  5  CFR  1205.11 
regarding  access  to  records  and 
verification  of  identity. 


Individuab  wishing  to  amend  records 
about  themselves  should  contact  the 
Clerk  of  the  Board  or  the  approfniate 
MSPB  regional  office  and  must  follow 
the  MSPB  regulations  at  5  CFR  1205.21 
regarding  amendment  of  records  and 
verification  of  identify. 

Nota<— The  amendment  provisions  for  tiiis 
system  aie  not  intended  to  pennit  an 
individual  a  second  opportunity  to  request 
amendment  of  a  record  which  was  the 
subject  of  die  initial  Privacy  Act  amendment 
request  which  created  the  record  in  the 
system.  That  is,  after  an  individual  has 
requested  amendment  of  a  record  under  tlie 
Privacy  Act  tliat  record  may  become  part  of 
this  system  of  Mvacy  Act/Freedom  of 
Information  Act  case  records.  Thus,  an 
individual  may  not  sulisequently  request 
amendment  of  that  record  again  simply 
because  a  copy  of  the  record  has  beoraie  part 
of  die  second  system  oS  Privacy  Act/Ftae^nn 
of  Information  Act  case  reonds. 


a.  The  individual  who  is  the  subject  of 
the  records; 

b.  MSPB  officials  who  respond  to 
Privacy  Act/Freedom  of  Information 
requests: 

c.  Official  personnel  documents  of 
MSPB  including  records  from  odier 
MSPB  system  of  records  included  in  this 
notice; 

d.  Other  sources  w^om  MSTO  believes 
have  information  pertinent  to  an  KKPB 


determination  of  a  Privacy  Act  or 
Freedom  of  Information  Act  request  and 
e.  Other  agencies  referring  the  request 
toPSPB. 

II88P/CENTRAL-4 


Litigation  and  Claims  Records. 


Office  of  the  General  Counsel  Merit 
Systems  Protection  Board  (MSPB).  1120 
Vermont  Avenue  NW..  Washington.  DC 
20419. 


lOrMMVBIMta 


■VTNi 


a.  Individuals  who  file  dvil  actions 
against  MSm,  its  officials,  and  its 
employees; 

b.  Individuals  who  are  parties  to 
actions  in  which  an  MSPB  final  decision 
is  involved  but  in  which  MSFB  is  not  a 
party  to  the  proceeding:  and 

c.  Individuals  who  file  daims  against 
MSPB  under  the  Federal  Tort  Claims 
Act 


Tliis  system  indudes  pleadings  and 
documentation  of  litigation  such  as 
complaints,  answers,  motions,  bri^ 
orders,  and  decisions;  claims  and 
supporting  documentation  submitted 
under  the  Federal  Tort  Claims  Act 
together  with  correqxmdence  and 
records  of  final  administrative 
determinations. 

To  the  extent  that  records  listed  here, 
or  portions  thereof,  are  also  maintained 
in  an  automated  litigation  tracking 
system,  diose  versions  or  extracts  of  the 
records  are  considered  to  be  covered  by 
this  system  notice. 


5  U.S.C  1205.  7703:  28  U.S.C  2872. 
MNMM8(S): 

These  records  are  maintained  to 
defend  MSPB  against  lawsuits:  to  settle 
administrative  claims  brou^t  against 
the  MSPB;  and  to  intivide  recmds  of 
court  proceedings  that  involve  final 
Board  decisions. 


MMITMiUHSOP 


Information  fix>m  these  records  may 
bedisdosed: 

a.  To  the  appropriate  Federal  state  or 
local  agency  responsible  for 
investigating,  prosecuting,  enforcing  or 
implementing  a  statute,  rule,  at 
regulation,  or  order  wdtere  the  Board 
becomes  aware  of  a  violation  or 
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Ctential  vtoUttcai  of  civfl  cr  crimhid 
v  or  ngnlatian; 

b.  to  any  touroc  wbmn  nBMMMyto_ 
obtain  information  relevant  to  an  MBFB 
decision  or  action  involved  in  one  of  the 
purpoeet  of  maintenance  of  the  ejrstam; 

c.  To  a  Federal  agency,  in  reeponae  to 
its  request  in  connectian  wifli  lh»  hiring 
or  retention  of  an  eiwpioyee.  flie 
issuance  of  a  security  or  suitability 
Investigation  of  an  indivlduaL  die 
dasai^lng  of  Jobs,  die  kttfait  of  a 
ceBtrad.  or  the  issoanoe  of  a  Heense, 
yurt.  or  other  benefit  by  Ike  leqoesting 
agency,  to  the  extent  diat  die 
infdnnation  is  relevant  and  neoessaiv  to 
die  requesting  agency's  decision  on  die 
matten 

d.  To  ■  congressiaiiai  oCBce  in 
response  to  an  inquiiy  made  at  die 
request  of  the  individual  from  mdioee 
record  uw  infonMtioMlaHwIdeoc 

e.  To  die  DepatBMnt  of  [osUoe  or 


(1) 


MBncywnao; 
The  agency,  or  aagr 


M  Any  eapbye  ollhe  agsncy  In  die 
amidoyee's  official  capacity:  or 

(3)  Any  enqiloyee  of  the  agency  in  die 
employee  s  liunvldDU  capacity  where 
^  Depertnent  of  lasdce  hae  agreed  to 
represent  the  empioyeet  or 

(4)  Tbe  United  StalM  le  ■  party  to 
HtigatiaB  or  has  an  Msnet  In  such 
UdgatidB  and  die  nee  of  audi  records  la 
downed  to  be  reievaat  and  aecesiaiy  to 
die  litigetton.  provided  ttat  dw 
disclosure  of  the  reoorde  la  a  use  of  die 
In&nnatton  contained  in  die  records 
diet  is  ooBopattUe  wMi  die  pupoee  of 
wUch  die  records  were  oolkscted:  or 
approval  or  consoltatioo  is  required. 

L  In  a  proceeding  before  a  ooort  or 
adMicattve  body  before  «Aich  die 
egency  is  authorized  to  eppeer,  whan: 

(1)  The  agency,  or  any  component 
dureo^  or 

(2)  Any  employee  of  the  agency  In  the 
emphqree's  official  capacity;  or 

(3)  Any  employee  of  the  agency  in  the 
employee's  individual  capacity  where 
die  agency  has  agreed  to  represent  the 

OBBDlOyO0«  Of 

(4)  The  United  States  is  a  party  to 
litigatioo  or  has  an  intereet  in  sodi 
litigetion  and  the  use  of  sndi  records  is 
relevant  and  necessary  to  the  litigation, 
provided  that  the  disclosure  of  die 
records  to  the  tribnnal  is  a  use  of  die 
information  contained  In  die  records 
that  is  compatible  widi  the  purpose  for 
wdrich  the  records  were  collected. 

g.  To  the  National  Archives  and 
Eeoords  Adndnistratian  for  records 
management  inspectioas  conducted 
under  authority  of  44  U.&C  2B(M  and 
2906; 

h.  To  the  insurance  carrier  of  an  . 
employee  ol  or  a  dakuant  againat 


M8PB  ondar  dM  Federal  Tort  Claims 
Act  to  detsmdna  the  proper  aesjgament 
ofanyHabdlty; 

L  In  response  to  a  request  for 
nscoveiy  or  for  eppearance  of  a 
wHneee.  If  the  InlurmaUuu  is  lelevaut  to 
the  subfect  matter  Involved  in  e  pending 
Judicial  or  adminlstraUve  proceeding; 
and 

J.  To  officials  of  the  Office  of 
Personnel  Management.  Federal  Labor 
Relations  Authority  or  Equal 
Employment  Opportunity  Commission 
when  requested  In  connection  wHh  the 
performance  of  dieir  authivized  duties. 


These  records  are  maintained  in  file 
folders  In  lodoUe  metal  ffling  cabinets 
and  on  computer  diaca  and  tapes. 


Records  are  retrieved  by  various 
oombinatteas  of  name,  social  security 
number,  or  docket  ooalrol  or  decision 
numbers. 


Paper  records  are  located  in  metal  file 
cabinets  or  in  eecnred  areas  widi  access 
lindtad  to  persona  udMiee  official  dnttee 
require  audi  access.  Access  to 
ccMnpotariad  reccrda  la  limited,  throng 
the  aae  of  acceea  oodee  and  entry  logs, 
to  tboee  pofacoa  whoae  official  dutim 
require  sodi  I 


lliese  reoorde  are  maintained  for  A 
years  after  the  case  is  dosed  by  court 
action  and  dten  destroyed  by  shredding. 
Automated  data  on  inittvidual  cases  are 
erased  0  years  after  the  case  is  dosed 
by  court  action. 


General  CouBseL  Merit  Systems 
ProtecttcB  Board.  1120  Vermont  Avenue 
NW..  WesUngton.  DC  20««. 


Individuals  wishing  to  inquire 
whether  this  sjrstem  of  reonds  contains 
inf  ixmation  about  them  should  contact 
the  Cleric  ot  the  Board  and  must  follow 
the  MSFB  Mvacy  Act  regulations  at  5 
CFR  12BB.11  regaoiding  sndi  inquiries. 


Individuals  requesting  access  to  dieir 
records  should  contact  the  Clerk  of  the 
Board  and  must  follow  the  MSFB 
Privaqr  Act  regulations  et »  CFR  1205.11 
regarAng  each  requeets. 


Indhrldoals  widring  to  amend  records 
should  contact  the  deritof  die  Board 
and  must  foUow  the  MSFB  Privacy  Act 
regulations  at  5  CFR  1206.21  regarding 
amendment  of  records. 


a.  Individnal  to  whom  die  record 
pertains; 

b.  Agency  offidals  and  records; 

c.  Recofds  of  MSFB  and  Equal 
Employment  Opportunity  Commission 
administrative  proceedings  end  court 
documents,  and 

d.  Witnesses. 


Regiond  Offieas  of  the  Merit  Syatmn 
Protection  Board 

Adaeta  Regional  Offica,  fe4erit  Systems 
Pratadiao  Board,  1986  Peachliee  Street, 
NK.  Suite  sag  Atiaata.  Csanis  303O-8199 

Boston  Regiond  OOoa,  Marit  SystesM 
Aotectiaa  Board.  10  Causeway  Stnel 
Suite  1078.  Boston.  MassacliuaetU  02222- 
1042 

Chicago  Regiond  Office,  Merit  Systems 
notacHoB  Board.  290  South  Deariioni 
Straat.  Slst  Floor.  CUcago,  BBnois  0080^ 

leeo 

Dallas  Regiooal  Office.  Merit  Systems 
ftolectioa  Board.  1100  Coeunerca  Street 
Room  8F2a,  Dallas,  Texas  75242-8879 

Denver  Rsgioaial  Office,  Merit  Systems 
Protectiaa  Board.  P.O.  Box  25025  (for 
rsgolar  mail).  790  Simms  Street.  Room  901 
(for  express  mail).  Denver  Colorado  8022S- 
0085 

New  York  Regioiid  Office,  Merit  Systems 
ftolBCtioo  Board,  26  Pederd  Plase.  Room 
9187-A.  New  York.  New  Yoric  1027641022 

PUlade^iUa  Regioiial  Office.  Merit  Systems 
ftotedion  Board.  UA  CustomluNiae,  Room 
501.  Second  and  Oiestnat  Streets. 
Philadelpliia,  Pennsylvania  19106^2004 

St  Louis  Regional  Office,  Merit  Systems 
Protection  Board,  911  Weshiwgtoa  Avenue. 
Suite  US.  St  Loais,  Misaenri  61101-1203 

San  Fraocisoo  Regiaaal  Office.  Merit  Systems 
Protection  Board.  525  Market  Street  Room 
280a  San  Francisco,  California  94106-Z78S 

Seattle  Reipoad  Office,  Merit  Systems 
Protection  Board,  915  Second  Avenue, 
Room  164a  Seatde,  Wasliington  96174-1001 

Washington,  DC  Regiond  Office,  Merit 
Systems  Protection  Board.  6203  Leesburg 
Pilce.  Suite  UOa  Fslls  Church.  VirginU 
22041-6473. 

[PR  Doc.  80-6705  Filed  6-21-89;  6:45  am] 
sajjae  coos  740s-ei-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Mudc  Advisory  Pand;  Mooting 

Pursuant  to  section  10(aH2)  of  the 
Federal  Advisory  ComBittee  Act  (Pub. 
L  (92-463),  aa  amended,  notice  is  hereby 
given^tet  a  moating^  the  Music 
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Advitoiy  Panel  (Composers 
Prescneidng  Section)  to  the  National 
Cooncfl  on  ttie  Arts  will  be  hdd  on  April 
25-27, 1909,  from  ftOO  a.nL-S:30  p  jn.  in 
Room  M-14  of  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue  NW.. 
Washington.  DC  20806. 

This  meetins  i*  fa*  tepiupose  of 
Panel  review,  discussion,  evaluatioa  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  <m  the  Arts  and  the 
Humanities  Act  of  1066.  as  aaieaded. 
faiclading  discussion  (tf  infennatian 
given  in  confidence  to  the  Agenqr  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Qiairman 
published  in  the  Federal  Regtstst  on 
February  13. 198a  these  sessions  will  be 
closed  to  the  pabUc  pursuant  to 
subsections  (C)  (4).  (6)  and  (0)  (B)  of 
section  552b  of  Title  5.  United  SUtes 
Code. 

Further  information  widi  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M  Sabine.  Advisory  Ctnnmittee 
Management  Officer.  National 
Endowment  for  the  Arts,  Wa^ington. 
DC  20508  or  call  202/682-6433. 
March  IS.  188a 
YvMUM  M.  Sdrim. 

Director,  Council  aitd  Panel  Operatioiu, 
National  Endowment  for  the  Arts. 
[FR  Doc.  80-6877  Filed  3-21-80;  8:45  am] 

SaUNQ  COOC  7SS7-t1^ 


HUM6  MOVnOry  FMIM|  ■MMNIQ 

I  Pursuant  to  section  ie(aK2)  of  die 
Federal  Advisory  Committee  Act  {Pvib. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  die  Music 
Advisory  Panel  (Jazz  Fellowship 
Section)  to  the  Nation^  Council  on  the 
Arts  will  be  held  on  AinrU  10-13. 1989, 
from  9:00  a.m.-7:00  pja.  and  April  14. 
1989,  from  9:00  a jn.-6:00  p.m.  in  Rochd 
M-14  at  die  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  14. 1989.  from  4K)0 
p.m.-6:00  p  jn.  The  topics  for  discussion 
will  be  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  April  10-13. 1969.  from  9:00 
a.m.-7M)  p.m.,  and  April  14, 1989,  from 
9M  a.m.-4:00  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  die  Fadenl  R^Mm  of 
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February  13. 1960,  these  sessions  will  be 
closed  to  the  pd>lic  porsuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  5S&  of  Ude  S,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  die  Arts.  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20606. 202/662-5532. 
TTY  202/062-6496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  isbrmation  «toi  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M  Sabine,  Advisory  Committee 
Management  Office,  Natiimal 
Endowment  for  the  Arts.  WashingtoB. 
DC  20506,  or  call  202/662-5433. 

March  14, 1980. 

YvaaMkLSehtMh 

Director.  Council  and  Panel  Operatimm, 

National  Endmnaeat  for  the  Aria. 

[FR  Doc  8^4378  POed  3-21-8a  8:45  am] 


NUCLEAR  REOULATORY 


VIsiMI  Arts  Advisory  PaiMl;  Itovling 

Pursuant  to  sectioa  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  02-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  die  Visual  Arts 
Advisory  Pane)  (Nmr  Genres  Section)  to 
the  National  Council  or  Arts  will  be  held 
on  ^iril  10-14. 1966.  frvm  9A)  a.m.-8a) 
p  jn.  and  April  15, 1989,  from  9:00  ajn.- 
5K)0  pja.  in  Room  716  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  WashiQgton.  DC  20506. 

Ths  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  appUcaticms  for 
financial  assistance  imder  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  on 
February  13, 1960,  these  sessions  wiO  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  202/682-5433. 

March  IS,  1980. 

Yvouiw  M.  Safaliw, 

Director,  Cooncil  and  Panel  Operatiana, 

National  Endowment  for  the  Arte. 

[FR  Doc.  80-6879  Fikd  3-21-80;  ft4S  am] 

lOOM  Twr  ei  M 


ElaeMeCa; 
CWteNudMr  Pow«r  nam  Unll  % 

EXMIlllllOII 
I 

The  Baltimore  Gas  and  Electric 
Company  (the  bcensee)  is  the  holder  of 
Facility  Operatii«  License  Na  DPR-eo, 
which  authorizes  operation  of  the 
Calvert  Cliffs  Nndear  Power  Plant  Unit 
No.  2  (die  facility).  The  license  provides, 
among  odier  things,  diat  the  facUity  is 
subject  to  aU  rules,  r^nlatioiis  and 
Orders  of  die  Nuclear  Regulatory 
Commission  (die  Commission)  now  or 
hereafter  m  eiEfecL 

The  fodlity  is  one  of  two  pressuriied 
water  reactors  located  at  the  licensee's 
site  in  Calvert  County,  Maryland. 


Sections  IILD.2(8)  and  IILD.3  of 
Appendix  )  to  lOCFR  Part  SO 
respectively  require  that  Types  B  and  C 
containment  local  leak  rate  tests 
(LLRTs)  be  perfotmed  during  each 
reactor  shutdown  for  refueling  bat  in  no 
case  at  intervals  greater  dian  2  years. 

During  the  previous  Calvert  Clifb  Unit 
2  refnehng  outage,  the  LLRT  testing 
program  was  conducted  for  March  0  to 
June  4. 1987  vridi  the  &*t  Types  B  and  C 
tests  completed  on  March  16, 1967.  The 
current  operating  cycle  (Cycle  6)  was 
die  first  24-month  cqierating  cyde  at 
Calvert  CUfEs  Unit  2. 

This  cyde  is  scheduled  to  end  with  a 
Unit  2  shutdown  on  Mardi  25. 1966. 
Consequendy,  the  Unit  2  LLRTs  would 
not  all  be  performed  within  die  required 
2-year  test  interval  unless  the  licensee 
chose  to  shut  down  prematurely  and  (1) 
reload  die  core  without  having  fuDy 
utilized  the  soon-to-be  discharged  spent 
foel  or  (2)  perform  the  Types  B  and  C 
tests  and  subsequenUy  operate  for  an 
additional  9-10  days  tefore  refoeling 
widi  the  same  Types  B  and  C  tests 
possibly  repeated  again  during  the 
upcoming  refueling  outage  or  during  the 
foUowing  operating  cyde.  Therefore,  the 
Ucensee  has  requested  a  temporary 
exemption  from  these  requirements  to 
permit  an  extension  of  up  to  28  days  for 
the  performance  of  each  individual  Type 
B  or  C  LLRT.  This  temporary  exemption 
would  expire  iqxm  reaching  199.9  *F 
average  reactor  coolant  system  (RCS) 
temperature  during  initial  RCS  heatup 
following  dw  Unit  2  Cycle  9  refueling 
outage. 

In  the  transformation  fr«Nn  an  16- 
month  to  a  24-month  operating  cyde,  the 
licensee  has  shown  good  faith  in 
attempting  to  perform  and  comply  widi 
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all  surveillance  test  that  previously 
would  have  not  needed  to  be  performed 
until  the  next  refueling  outage.  This 
good  faith  effort  was  exhibited  by  the 
Ucensee  when  it  conducted  an  extensive 
mid-Cycle  8  Unit  2  outage  that  was 
initiated  to  perform  18-month  refueling 
interval  surveillance  tests  to  ensure  that 
their  associated  test  intervals  did  not 
exceed  the  allowed  periods. 
Unfortunately,  the  licensee,  in  analyzing 
its  testing  program  to  determine  which 
surveillance  needed  mini-outage 
retesting.  failed  to  note  that  the  Types  B 
and  C  LLRT  retest  intervals  for  certain 
containment  penetrations  and  isolation 
values  would  exceed  the  maximum  2- 
year  interval  before  the  next  refueling 
outage.  This  deficiency  was  not  noted 
by  the  licensee  until  November  1988. 

m 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  SO),  which  are  *  *  * 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security ."  Further, 
1 5ai2(aK2)  provides  inter  alia,  "The 
Ccnnmission  will  not  consider  granting 
an  exemption  unless  special 
drcumstances  are  present  Special 
dicumstances  are  present  whenever 
*  *  *  (v)  the  exemption  would  provide 
(mly  tenmoraiy  relief  from  the 
applicable  regulation  and  the  Ucensee 
has  made  good  faith  effort  to  comply 
with  the  regulation." 

Deniite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  the 
licensee  wiU  not  be  able  to  comply  with 
the  maximum  allowable  retest  interval 
for  all  Types  B  and  C  LLRTs  without 
conducting  an  extensive,  premature 
outage  at  Unit  2.  This  exemption 
provides  only  temporary  reuef  frtnn  the 
applicable  r^guladons. 

As  discussed  in  our  Safety  Evaluation, 
dated  March  15, 1080,  there  are  several 
reasons  for  concluding  that  this 
extension  to  the  maximum  2-year  Types 
B  and  C  LLRT  retest  interval  will  not 
adversely  affect  protection  of  the  public 
health  and  safety.  First,  this  extention  is 
a  one-time  occurrence  spanning,  at  a 
maximum,  only  28  days  during  which 
containment  integrity  could  be 
necessary.  It  is  more  probable  that 
containment  integrity  will  be  needed  for 
only  the  first  10-14  days  of  this 
extension  period.  However,  the  full  28- 
day  period  represents  an  interval 
extension  of  less  than  4%  of  the 
maximum  allowable  retest  interval 
during  which  no  significant  further 


degradation  of  either  the  containment 
penetrations  or  of  the  containment 
isolation  valves  is  likely.  Second,  this 
retest  extension  will  not  increase  the 
possibUity  of  events  that  require 
containment  integrity,  primarily  the  loss 
of  coolant  accident  (LCOA).  Finally,  for 
this  interval  extension  to  significantly 
increase  the  consequences  or  size  of  a 
radiological  release  to  the  outside 
environment  a  significant  degradation 
of  the  contaimnent  boundary  must  occur 
during  the  20-day  extension  followed  by 
an  event  requiring  containment  integrity. 
As  neither  is  probiable  during  the  28-day 
extension,  their  sequential  occurrence  is 
quite  unlikely. 

IV  I    - 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  (1)  a  temporary  exemption  as 
described  in  section  IH  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  section  m.  Therefore,  the  Commission 
hereby  grants  the  following  exemption: 

The  Baltimore  Gas  and  Electric 
Company  is  exempt  fitmi  the 
requirements  of  sections  IIL0.2(a)  and 
IIL04  of  ^ipendix  J  to  10  CFR  Part  50, 
for  perfimning  Types  B  and  C  local  leak 
rate  retests  on  the  Calvert  Cliffs  Unit  2 
containment  penetrations  and  isolation 
valves,  in  that  the  allowable  retest 
interval  for  each  individual  Type  B  or  C 
test  may  be  extended  to  2  years  and  28 
days  vice  the  maximum  2-year  interval 
specified  in  these  sections.  This 
exemption  expires  upon  reaching  190.9T 
average  reactor  coolant  system  (RCS) 
temperature  during  the  initial  RCS 
heatup  following  the  Unit  2  Cycle  9 
refueling  outage.  Upon  expiration,  the 
licensee  shall  comply  with  the 
provisions  of  these  sections. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  (my  significant  environmental  impact 
(53  FR 10757). 

This  txemptkm  is  effectivs  upon  itsuance. 
For  the  Nuclear  Regulatory  Commission. 


GnsCl 

Acting  Director,  Divi$ion  ofReactmProjectM 
l/n.  Office  of  Nuclear  Reactor  Regulation. 

Dated  at  Rodcville,  Matyland,  diis  15th  day 
of  March  1880. 

[FR  Doc  8»-«713  FUad  S-a-88;  k4S  am] 


Ttw  ClwlWKi  EltWc  IBuminatlnQ 
Co«  d  sLj  EnvlrofMMntsI  AsMMnMnt 
■na  rHNHiy  or  ivo  wgnmcani  inipBci 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  Ucense  No.  NFF- 
58.  issued  to  The  Cleveland  Electric 
Illuminating  Company,  Duquesne  Light 
Company.  Ohio  Edison  Company, 
Pennsylvania  Power  Company  and 
Toledo  Edison  Company  (the  licensees), 
for  operation  of  the  Perry  Nuclear  Power 
Plant  Unit  No.  1,  located  in  Lake 
County,  Ohio. 

Environmental  Assesnnent 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  provisions  in  the  Technical 
Specifications  (TS)  relating  to  the 
definition  of  Primary  Containment 
Integrity-Shutdown  to  provide  limited 
flexibility  during  performance  of  10  CFR 
Part  50  Appendix ).  Type  C  leak  rate 
testing  of  containment  isolation  values 
to  allow  one  (1)  or  two  (2)  %-inch  vent 
and  drain  lines  to  be  open  on  those 
penetrations  that  would  otherwise  not 
be  testable  when  this  specification  is 
applicable. 

The  proposed  action  is  in  accordance 
with  the  licensees'  application  for 
amendment  dated  December  29, 1088. 

The  Need  for  the  Proposed  Action 

The  proposed  change  to  the  TS  is     - 
required  in  order  to  provide  the 
licensees  flexibility  to  perform  TypeC 
local  lead  rate  tests  required  by  10  CFR 
Part  50  Appendix  J.  which  would 
otherwise  not  be  able  to  be  performed 
when  Primary  Containment  Integrity- 
Shutdown  must  be  maintained. 
Performance  of  local  leak  rate  testing 
activities  when  this  specification  is 
applicable  has  the  potential  to  reduce 
outage  durations  by  increasing  the  time 
available  to  perform  this  potential 
critical  path  testing  acitvity  and  to 
permit  additional  time  for  isolation 
valve  repair  and  retesting,  if  required, 
subsequent  to  initial  testing  and 
surveillance. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
TS  and  concludes  that  the  calculated 
offsite  doses,  assuming  a  postulated  fiiel 
handling  accident  while  the  two  lines 
are  open  and  using  a  15-day  decay  time 
(minimum  time  between  start  of  the 
refueling  outage  and  conduct  of  Type  C 
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local  lead  rate  testing]  an  well  within 
the  dose  reference  vtdues  of  10  CFR  Part 
100  and  are  widdn  the  acceptance 
criteria  given  in  Standard  Review  Flan 
Section  IS.7.4.  Accordin^y.  the 
Conmdssion  condndes  that  ttis 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact  daring  the  first  refueling  outage. 
Permanent  T8  changes  using  a  244our 
decay  time  w\dA  would  be  applicable 
to  subsequent  outages,  will  be  the 
subject  of  future  coirespoodence. 
Ihe  Notice  of  Consideratipn  of 
Issuance  of  Amendment  aad 
Opportunity  for  Prior  Hearii^  in 
connection  with  tiiis  action  was 
published  hi  the  Fedaial  Raglstar  on 
January  19. 1999  (54  FR  2248).  No  request 
for  heuing  or  petition  for  leave  to 
intervene  was  filed  foUowii^  this  notice. 
I    Widi  regard  to  potential 
nonradiological  impacts,  die  pn^Msed 
change  to  ^  TS  faivolves  a  cha^  to 
surveillance  and  testing  requirements, 
spedfically  with  regard  to  maintaining 
containment  integrity  while  moving  fueL 
It  does  not  aSiect  nonradiological  plant 
effinents  and  has  no  other 
environmental  fanpact  Therefore,  the 
Commission  condudes  diat  thoe  are  no 
significant  nonradiological 
environmental  bnpacts  associated  with 
the  proposed  amendment 

Alternative  to  the  Propoeed  Action 

Since  die  Commission  conluded  that 
there  are  no  significant  environmental 
effects  that  wtxdd  result  botn  die 
pnqKMed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
woidd  not  redocc  environmental 
hnpacts  of  plant  operaioo  and  would 
resuH  in  redooed  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statements 
Related  to  Operation  of  Perry  Nuclear 
Power  Plant  Units  1  and  2.  dated 
August  1967. 

Agencies  and  Persons  Consulted 

I   The  NRC  staff  reviewed  die  Ucensees' 
request  and  did  not  consult  other 
agendes  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
hat  the  proposed  action  will  not  have  a 


significant  efiiect  on  the  quality  of  the 
human  environment 

For  furdier  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  29. 1968. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Street  NWh  Washington. 
DC  and  at  die  Perry  Public  Library.  3753 
Main  Street  Perry.  Ohto  44061. 

Datad  at  Rockville.  Maiylaiid  tins  ISdi  day 

of  March  igee. 

For  die  Nudaar  Regulatoiy  CommiuiofL 
TliMidiy  G.  Colbuni. 
Acting  Director,  Project  Directorate  lUS, 
Diviaim  of  Reactor  Projects-in.  IV.  Vand 
Special  ProfeOa,  Office  of  Neclear  Reactor 
Reguhtkm. 

(FR  Doc  8»4l71fi  Filed  S-21-M:  8:45  am] 
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Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Geoi:^  and  City  of 
Dalton.  Georgia  (tibe  Uoensee),  are  the 
holders  of  Fadli^  Operating  Licenses 
Nos.  DFR-S7  and  NPF-^  which 
authorixe  fidl  power  operation  of  the 
Edwin  L  Hatch  Nudear  Mant  Units  1 
and  2.  respectivdy  (die  fadhty).  The 
Ucenses  provide,  among  other  things, 
that  diey  are  sub|ect  to  all  rules, 
regulations  and  Orders  of  the 
Commiaston. 

The  facility  consists  of  two  boiling 
water  reactors  at  the  licensee's  site 
located  in  Appling  County.  Georgia. 

n 

10  CFR  Part  20,  Appendix  A. 
"Protection  Factors  for  Respirators." 
esteblishes  protection  factors  of  air- 
purifying  respirators  for  protection 
against  particulates  only.  Furthermore, 
footnote  d-2(c]  states,  "No  allowance  is 
to  be  made  for  the  use  of  sorbents 
against  radioactive  gases  or  vapors." 
Ihis  restriction  was  needed  since  an 
inadequate  data  base  had  existed  for 
evtduating  the  complex  interaction  of 
many  factors  affecting  the  service  life 
and  removal  effidency  of  radioactive 
gases  and  vapors  by  80ib«it  canisters. 
Also,  due  to  the  lact  of  a  data  base,  a 
NIOSH/MSHA  certification  schedule  to 
ensure  that  canisters  meet  acceptable 
performance  criteria  has  not  been 
established. 

10  CFR  Part  20.iq3(e]  allows 
authorization  by  tlw  Commission  in  hen 
of  a  NIOSH/MSHA  certification 


schedule  based  on  adequate  testing, 
material  and  performance 
characteristics.  An  application  by  a 
Ucensee  for  this  authorization  must 
include  a  demonstration  by  testing,  or 
on  the  basis  of  reUable  test  information, 
that  the  material  and  performance 
characteristics  of  the  equipment  are 
capable  of  providing  the  proposed 
degree  of  protection  under  antidpated 
conditions  of  use.  Hie  Ucensee  made 
such  an  application. 

10  CFR  Part  20.501  allows  an 
exemption  to  be  granted  by  the 
Commission  from  the  requirements  of 
the  regulattons  in  10  CFR  Part  20  as  it 
determines  are  authorized  by  law  and 
will  not  result  in  undue  hazard  to  life  or 
property. 

By  letter  dated  October  25. 1968.  as 
supplemented  January  IZ 1989.  the 
Ucensee  requested  an  exemption  based 
on  10  CFR  20.501  to  allow  die  use  of 
MSA  CA4R-I  canisters  with  a  protection 
factor  of  SO  or  ^eater  for  personnel 
respiratory  protection  against 
rachoiodine  and  partides.  The  Ucensee 
dted  research  data,  test  results,  test 
protocol  and  quaUty  assurance  controls 
that  it  stated  satisfy  the  recommended 
qualification  process  of  NUREG/CR- 
3403.  "Criterta  and  Test  Methods  for 
Certifying  Air-Purifying  Re^>irator 
Cartridges  and  Canisters  Against 
Radioiodine."  The  NRC  staff  evaluated 
the  information  provided  by  the  Hcensee 
to  support  the  exemption  request  The 
NRC  staff's  safefy  evaluation  on  this 
matter  relatiiig  to  the  use  of  MSA  CMR- 
I  canisters  for  protection  against 
radioiodine  at  Hatch  Units  1  and  2  has 
been  issued.  The  safefy  evaluation 
condudes  that  the  Ucensee's  proposed 
use  of  MSA  CMR-I  canisters  for 
radioiodine  protection  with  certain 
usage  restrictions  and  controls  can 
residt  in  significant  dose  savings  over 
alternative  methods  while  stiU  providing 
effective  protection. 

m 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
20.501,  an  exemption  as  requested  by 
the  Ucensee's  letter  of  October  25. 1988, 
as  supplemented  January  12, 1986,  is 
authorized  by  law  and  will  not  result  in 
undue  hazard  to  life  or  property.  The 
Commission  hereby  grants  an  exemption 
from  die  restriction  of  10  CFR  Part  2a 
Appendix  A.  footnote  d-2(c),  and 
authorizes  Uie  use  of  the  MSA-CMR-4 
canister,  with  restrictions  as  shown  in 
Attachment  1  to  this  exemption.  Hie 
exemption  is  subject  to  modification  by 
rule,  regulation  or  Order  of  the 
Commission. 
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Pursuant  to  10  CFR  81.3Z  the 
ConuniMion  has  detennined  that  the 
issuance  of  the  exemption  «riU  have  no 
significant  impact  on  the  environment 
(54  FR 11083). 

This  exemption  is  affective  upon  issoanoe. 

Dated  at  Rockville,  Maryland,  this  leth  day 
of  March  1988. 

For  die  Nuclear  Regulatory  Commistion. 
Brace  A.Bofar, 

Acting  Director,  Division  of  Reactor  Projectt 
I/IJ,  Office  of  Nuclear  Reactor  ReguJation. 

Attachment:  Usage  Restrictions. 

Attacfamoit  1  Umitattoot,  Usage 
Restrictions,  and  Contnds  Appttcable  to 
the  Use  of  MSA  GMR-I  Canister  at  the 
Edwin  L  Hatch  Nuclear  Plant.  Units  1 
and2 

1.  Protection  factor  equal  to  SO  as  a 
maximum  value. 

2.  The  maximum  permissible 
continuous  use  time  is  eight  hours  after 
which  the  canister  will  be  discarded. 

3.  Canisters  are  not  to  be  used  in  the 
presence  of  organic  solvent  vapors. 

4.  The  allowable  service  life  for 
sorbent  canisters  is  to  be  calculated 
from  the  time  of  unsealing  the  canister, 
including  periods  of  non-exposure. 

5.  Canister  is  to  be  used  with  a  full 
facepiece  capable  of  providing  a  fit 
factor  equal  to  or  greater  than  500. 

e.  Canisters  are  not  be  used  in  total 
challenge  concentrations  of  organic 
iodines  and  other  halogenated 
compounds  greater  than  Ippm,  hicluding 
nonradioactive  compounds. 

7.  Canisters  are  not  to  be  used  in 
environments  where  temperatures  are 
greater  than  110  T.  or  up  to  120  *F  if  the 
dewpoint  is  equal  to  or  less  than  107  T. 

In  addition  to  the  limitations  and 
usage  restrictions  noted  above,  the 
following  additional  controls  nvill  be 
utilized  by  the  licensee: 

1.  Temperatures  will  be  meastired 
prior  to  and/or  during  the  use  of  GMR-I 
canisters  to  assure  that  work 
temperatures  are  within  limits. 

2.  Air  samples  will  be  taken  prior  to 
and  during  any  activities  that  involve 
the  use  of  the  GMR-I  canister  for 
protection  against  radioactive  iodine. 

3.  A  GMR-4  canister  found  to  have 
exceeded  8  years  from  date  of 
manufacture  wiU  not  be  used  for 
protection  against  radioactive  iodine. 

4.  In  the  initial  fanplementation  of  the 
GMR-I  program,  the  following 
verification  measures  wUl  be  in  effect 

a.  Whole  body  counts  for  hMUviduaJs 
using  the  GMR-I  canisters  for 
radioiodine  protection  will  be  performed 
at  the  end  of  eadi  Job. 

b.  A  whole  body  count  for  individuals 
that  exceed  10  MPC  in  any  7-day  period 


and  who  lued  the  (AIR-I  canister  for 
respiratory  |votection  fai  that  period; 

c.  Anyone  that  measuree  70  nCI  or 
greater  iodine  tmtake  to  the  thyroid 
during  a  whole  fwdy  count  will  be 
restricted  from  entering  a  radioiodine 
atmosphere  pending  Health  Physics 
evaluation: 

d.  The  radiological  survey  and  whole 
body  count  information  will  be  compiled 
to  evaluate  the  efiiectiveness  of  the 
program. 

pit  Doc  eO-V\4  Filed  9-91-mi  9M  am] 


Atfvtoofy  Conifiilltaa  on  Raador 
Safaguarda  InstmnMirtation  and 
Control  Syatema;  Maating 

The  ACRS  Subcommittee  on 
Instrumentation  and  Control  Systems 
will  hold  a  meeting  on  April  5, 1989, 
Room  P-422.  7920  Norfolk  Avenue, 
Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  Aprils.  1989—lMp.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  review  the 
proposed  resolution  of  Generic  Issue 
115.  "Enhancement  of  Reliability  of 
Westinghouse  Solid  State  Protection 
Systems." 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  die 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  a^ced  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Punsons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  faiitial  portion  of  the 
meeting,  die  Subcommittee,  along  with 
any  of  its  consultants  who  may  ht 
present,  may  exchange  preUmhiary 
views  regarding  matters  to  be 
considerad  daxtng  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  die  NRC  Staff, 
its  consultants,  and  odier  interested 
persons  regarding  this  review. 

Further  infonnation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canoeUed  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 


and  the  time  allotted  therefor  can  be 
obtained  by  •  prepaid  telephone  caU  to 
die  cognisant  ACRS  staff  member,  Mr. 
Medhat  El-Zeftawy  (telephone  301/4S2- 
9001)  between  7:30  a  jn.  and  4:15  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  heton  die 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Date:  Mardi  la^  1980. 
Gary  R.  OdttschnOMr. 

Chief.  Project  Review  Broach  Na  Z 
[FR  Doc.  80-8717  Filed  S-«l-a8: 8:45  am] 


Bhvaakly  Notico  Applicationa  and 
Afflancbnonto  to  Oparating  Ucanaaa 
Involving  No  Significant  Hazards 


L  Background 

Pursuant  to  Public  Law  (P.L)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  PJ.  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  tiiat 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

Tills  biweekly  notice  includes  all 
notices  of  amendments  issued,  at 
proposed  to  be  issued  from  February  25 
through  March  10, 1960.  The  last 
biweekly  notice  was  published  on 
March  8. 1988  (54  FR  9012). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCEN8E  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

Tlie  Commission  has  made  a  proposed 
determination  that  the  folloifiring 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CPR 
50.92.  this  means  diat  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  this  probability  or 
consequences  of  an  acddoit  previously 
evaluated:  or  (2)  create  the  possibility  of 
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•  new  or  difiiBrent  Idnd  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  tigniflcant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  puUic 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  wUl  be  ' 
considered  in  making  any  final 
determination.  The  Commission  will  not 
ncmnally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Brandu  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration  and  Resources 
Management.  VS.  Nudear  Reqgulatory 
Commission.  Washington.  DC  20555. 
and  should  dte  tha  publication  date  and 
page  number  of  this  Fedeial  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-216,  Phillips 
Building.  7920  Norfolk  Avenue. 
Bethesda.  Maryland  from  7:30  ajn.  to 
4.-15  pjn.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
BuUding.  2120  L  Street.  NW.. 
Washington.  DC  The  filiin  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  April  21. 1988,  the  licensee  may  file 
a  request  for  a  hearing  witfi  respect  to 
issuance  of  die  amendment  to  die 
subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  i»oceeding  and  who 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  fil^  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
wdiy  intervention  should  be  permitted 


with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  die 
nature  and  extent  of  the  petitioner's 
property,  finandal.  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  v^ch  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  die  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amoid  die 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedfidfy 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  inehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  indude  a  list  of 
the  contentions  wdiich  are  sought  to  be 
litigated  in  die  matter,  and  die  bases  for 
eadi  contention  set  fcnth  with 
reasonable  qiedfidfy.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  «dio  fails  to  file  such  a 
suiqilement  which  satisfies  these 
requirements  with  resped  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  grantiiig  leave  to 
intervene,  and  have  the  opportunify  to 
partidpate  fully  in  the  condud  of  ttie 
hearing,  induding  the  opportunify  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  dedde 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 


during  the  notice  period  such  that  failure 
to  ad  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  die 
facility,  the  Commission  may  issue  the 
Ucense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infi^uently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nudear  Regiilatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  ftanch,  or  may 
be  deUvered  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  die  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  diat  the 
petitioner  promptiy  so  inform  the 
Commission  by  a  toll-fiee  telephone  call 
to  Western  Unirai  at  l-(800)  325-6000  (in 
Missouri  l-(a00)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
{Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Fedacd 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nudear 
Regulatory  Ccmimission,  Washington. 
DC  20555,  and  to  die  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safefy  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  fadors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  pubUc 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Stieet  NW.,  Washington.  DC 
and  at  the  local  public  document  room 
for  the  particular  fadlify  involved. 
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Date  of  amendment  request  Jamiaiy 
12.1989 

Deecription  of  amendment  requett 
The  propoMG  emendment  would  revise 
the  PVNGS  Technicsl  Speciiicsthnis 
(T8)  with  respect  to  Shutdown  Mstgin 
(Finre  9.1-lA  and  TaUes  S.1-2. 8.1-3 
and  3.1-f),  Control  Bteownt  Assembly 
(CEA)  Insertkin  Limits  (FlgoiM  S.1-S  and 
S.1-4).  AzisMithal  Rower  Tilt  Allowance 
(Figure  S.2-1A),  and  Departare  bom 
Nodeate  Bailii«  Ratio  (DNBR)  Margin 
(Fifores  llrZ  and  S.2-2A)  to  naintain 
consistency  between  the  Technical 
Specifications  and  the  safety  analysis 
perfbimed  for  tha  Unit  1,  Cyde  S  core 
design. 

More  specifically,  the  propoeed 
changes  regarding  Shatdown  Maifin 
involve  the  revision  of  TS  Figure  3.1-lA 
and  Tables  3.1-2, 3.1-3  and  3.1-S.  Figure 
3.1-lA  provides  shutdown  maigin 
requirements  versos  RCS  cold  leg 
temperature  for  the  case  where  any  full- 
length  CEA  is  withdrawn.  Tables  3.1-2. 
3.1-3  and  3J-S  provide  required  boron 
monitoring  fiequendes  in  the  event  that 
one  or  both  startup  channel  hi^  neutron 
flux  alarms  are  inoperable.  The 
proposed  revisions  are  required  to 
reflect  cyde  spedfic  requirements.  The 
revisions  result  in  more  restrictive 
operating  limits. 

The  proposed  changes  regarding 
Control  Rod  Insertion  Limits  would 
revise  TS  Figures  3.1-3  and  Sd-4.  These 
figures  provide  regulating  group  CEA 
insertioni  limits.  Rgure  3.1-3  provides 
CEA  insertion  limits  when  the  Core 
Operating  Limit  Supervisory  System 
(COLSS)  is  bi  service  and  Figure  3.1-4 
provides  the  insertion  Bmits  when 
COLSS  is  oat  of  service.  The  foflowtaig 
two  changes  are  proposed:  (i)  Hie 
proposed  revised  Figure  8.1-3  (COLSS  in 
service)  woidd  not  petnit  taiseirtion  til 
regulating  poup  3  CEAs  above  30 
percent  of  rated  thennal  power.  Iliis  is 
more  restrictive  than  the  currsnt 
specification  wrhidi  does  allow  far 
regulating  groop  3  insertioa  above  20 
percent  (rf  rated  thermal  power,  (ii)  The 
proposed  revised  Figure  3.1-4  (COLSS 
out  of  service)  wookl  permit  slightly 
increased  inserttoo  of  regulating  group  3 
CEAs  between  15  percent  and  20 
percent  of  rated  thermal  power. 

The  proposed  change  regarding 
Azimuthal  Power  Tilt  would  revise  TS 
Figure  3.2-lA.  This  figure  provides 
azimuthal  power  tilt  Uniits  versos  core 
power  for  COLSS  in  service.  Tlie 
azimuthal  power  tik  allowance  would 
be  increased  from  10  percent  for 


operation  below  40  percent  of  rated 
thermal  power. 

The  proposed  changss  reganfing 
DNBR  margin  would  revise  TS  Figure 
3.2-2  and  3.2-2A.  These  figures  provide 
DNBR  maiggbi  limits  for  various 
configurations  of  COLSS  and  CEA 
Calculators  (CEACs)  inoperable.  The 
changes  are  necessary  to  ensure  that  the 
Technical  Spedfications  are  consistent 
with  the  safety  analyses  performed  for 
the  Cycle  3  core  design. 

BoMit  for  Propoeed  No  Significaot 
Hazatxk  Cmiaithration  D&^minatioo: 
The  Commission  has  provided 
standards  for  deleiniiiiing  wdiether  a 
significant  hazards  conddsfotion  exists 
as  stated  in  lOCFR  SOlSZ.  A  propoeed 
amendment  to  an  operating  Uceue  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  fedUty 
in  accordance  with  a  pcoposed 
amendment  would  not:  (1)  iovoKe  a 
significant  imarease  in  the  probability  or 
oonsequences  of  an  acddent  peevioosly 
evahiated:  (2)  Create  die  poedbUity  off  a 
new  or  different  kind  of  aoddent  from 
any  acddent  previoody  evaluated;  or  (3) 
Involve  a  sigiifficant  radnctiao  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
propoeed  amendment  against  these 
standards  and  has  provided  the 
following  discossion: 

Shutdown  Margm 

Standard  t  —'  involve  ■  tiguifliwit  luciMie 
in  tlie  probability  or  oonsaquenoes  of  an 
■eddaot  prBvioosiy  evdaatad. 

BoBia — TW  proipoMd  Tedmicd 
SpeciflcatlensclwBgss  are  required  leBMke 
the  Tedmicd  apeciacaM—  ooodst— t  wtA 
the  Cycle  a  Mfety  analyMS.  Flpm  8J-1A 
provides  liMitdoem  Biar^a  tsqeiriments 
venue  KCS  cold  lag  te■^Ml«tlH«e  wfaaa  any 
full-length  CEA  is  withdrawn.  For  opeiatifln 
below  a  RCS  cold  lag  tampemture  d3B0 
[degreee]  F.  tlie  ehutdowm  maigin  ntut  be 
Increased  bam  SJ  to  W%  delta  K/K.  This 
ensuree  that  Ibe  ooneeqnencee  of  (deiign 
iMeie  evente]  DBEe  end  AOOe  (eljuuiuuu 
operatiBg  ocouneeoesl  reewin  Bounded  by 
the  reference  cycle.. Jn  ceachwioa.  9m 
prapoead  rhanoee  do  not  affect  the 
probability  of  ecoanenae  of  any  preriouaiy 
analyaed  events.  AdditionaUy.  the  prapoead 
cha^iee  eoeiiM  the*  the  coaaesueMiee  of 
previouely  analyzad  avaBte  will  he  no  greater 
tlian  the  rafereoce  cyde. 

Standorrf^— Create  the  poeeibihty  of  a 
new  or  different  kind  of  acddent  from  any 
accident  previouely  evaluated. 

A»i«  —  The  propoead  chai^ee  to  (TS} 
Figure  3.1-lA  and  Tables  U-t  3J-3  and  3.1.« 
are  required  to  meke  the  Technical 
Spedflcatione  consistent  with  the  Cyde  S 
safety  andyses.  The  change*  wiU  not  create 
the  poaeibiHty  of  a  new  or  differeat  Und  of 
ecddent  from  any  accident  previoady 
analynd  The  changes  enewe  dMt  the  resuhe 
of  DBEs  aad  AOOa  era  bounded  by  dm 
reference  cycle  analysea. 


SlondlaR/ 5  — faivolTe  a  significant 
redaction  in  e  margin  of  safety. 

Basit  —  The  iMsee  eection  for  Uaritlng 
Condittoo  for  Operalian  (UX^  8.1.1.3 1 
that  the  Aaldown  maigin  Haails  d  Flgare  SJ- 
lA  are  nuaiseiy  to  anaare  that  the  reactor 
remaine  eahcrittcd  feUowtag  a  DBB  or  AOO. 
With  the  propoead  dui«e  to  Figaie  U-lA. 
tlw  Cycle  3  safety  aaalyaas  enaaie  that  the 
results  of  DBEs  and  AOOs  are  hounded  by 
the  reference  cyde  analyses.  The  bases 
section  for  LCO  3.1.2.7  states  that  the  Ixwon 
monitoring  fcequendes  ensure  that  Ixiron 
dilation  events  wffl  ot  detected  with 
suniGient  time  for  the  operator  to  temtnate 
the  event  hefon  complete  loea  of  shutdown 
margin.  The  revised  monitoring  frequeado* 
of  (IS)  Tables  8.1-3. 8.1-3  and  8.1-6  enaore 
that  the  time  criteria  for  dmae  actions  WiU  be 
consistent  with  dm  rehreace  cycle. 
Tharelbre,  tha  mar^  of  safety,  as  defined  in 
the  iMses  sections  d  Aa  Todmicd 
Spedficationa.  wiO  be  maintained. 

CEA  bmeriion  Limita 

Standard  1  —  Invohre  a  significant  increase 
in  nw  pmuabQity  or  oonsequences  n  an 
acdoent  previoasly  evaiuateo. 

Aovw  —  TS  Figwea  8.1-3  and  8.1-4  wffl  be 
updated  to  be  oonaietent  wUh  the  Cyde  8 
safety  analyaaa.  The  probdidity  and/or 
consequences  daa  acddent  previoasly 
evahmlad  in  dm  (Find  Safety  Analysia 
Report)  FSAR  WiU  not  increase  baoaasa  dw 
resdts  d  tha  Cyde  3  sdety  analyses,  using 
the  revised  CEA  iasertion  limits  dFigures 
3.1-3  and  3.1-1  assure  that  Ikeie  is  si^Bdent 
margin  far  tlie  most  limiting  DBB.  Tlie 
andyses  peifomed  indade  an  evaluation  d 
aU  safety  analyses  for  wiiidi  the  CBA 
ineertian  Unrit  cotvee  eenre  as  an  initid 
condition.  Ihesefaie.  tha  pi  ejiBssd  Tainted 
Spedficatioaa  chaatBS  WiU  not  tocreaaa  the 
probaUUty  or  ooneequenoes  d  eny  aocidento 
previously  evaluated. 

Staodartf2— Create  die  poadbUlty  da 
new  or  different  kind  d  acddent  from  any 
acddent  previoasly  evaluated. 

Basis  —  The  pn^MMed  dianges  are 
required  to  make  the  Tedudcd  Spedfications 
consistent  with  Cyde  8  safety  analyses. 
There  have  been  no  hardware  changM 
involving  equipamnt  iaqmrtant  to  safety  as  a 
result  of  tha  propoeed  dwngea.Thareiote.  the 
possibility  d  OB  ecddent  d  a  dSeienI  type 
than  any  evaluated  previously  in  F8AR  wiU 
not  be  created. 

Standard  3  —  Involve  a  significant 
reduction  in  e  maigia  of  sdety. 

Basis  —  The  changes  to  the  transient 
insertion  Kmit  Ifaies  of  [TS]  Rgnres  3.1-3  and 
3.1-4  are  required  to  make  the  Tedmicai 
spedlicatioiie  consiatewt  with  the  Cyde  3 
safety  aaalyaea.  Opaiatian  of  the  reactor  ia 
aoGonlance  orith  the  revised  transiant 
insertioa  limits  wiU  ensare  dmt  die  Specified 
Acceptable  Fuel  Design  UmiU  (SAFDU)  are 
not  exceeded  during  Ae  most  liiniting 
Antidpatad  Operationd  Occutrenca  (AOO). 
The  Cyde  3  limits  are  Imsed  on  the  same 
design  criteria  as  die  Cyde  2  Bmits. 
Therefore,  the  margin  of  sdety  wiU  not  be 
redpoed  as  a  resoN  of  the  propoeed  changes. 

Aiimithal  Power  TUt 

ouuMMuv  I  ^  nvonre  a  signnicam  uiuwase 
in  dw  probeblUty  or^oonsequenoes  d  on 
acddent  previously  evaluated. 


Anifl — Hm  propoMd  diaogt  don  aot 
involva  aci^iificttit  IncntM  in  dw 
probability  or  oonMqaancM  of  u  aoddant 
pravioiuly  evaJaatod  ainot  tha  nsulta  of  tiw 
Unit  1.  Cycla  3  analyaaa  incoiponta  tiw 
liig^  azimutlial  tilt  valnaa  at  low  powar 
(with  C(M£S  in  aervioe).  lUa  aaantos  that 
then  it  auffidant  maigin  in  tfaaaafety 
analyaaa  for  the  moat  Uniting  DBS. 

Fhyaica  calculationa  war*  peifonned  to 
verify  that  the  reanlta  of  tha  Cyda  3  analyaia, 
using  the  aiimuthal  power  tilt  limits  proposed 
in  Figure  3^1A  with  OOLSS  in  aarvica,  were 
bounded  by  tha  reference  cycle  analysis.  In 
particular,  all  events  which  use  an  e^lidt 
value  for  aximuthal  power  tilt  in  the 
calculation  [le^  the  CEA  ejection,  sin^e  full 
length  CEA  withdrawal  and  single  part 
length  CEA  drop  events)  were  reanalyzed 
wiA  the  new  hi^ier  azimudial  power  tilt 
limita.  For  the  remaining  DBEs.  there  is 
sufficient  conservatism  in  the  assumptions 
made  for  the  initial  conditions  (from  which 
the  events  are  started)  to  account  for  fte 
increased  aximuthal  power  tilt  allowed  by 
the  proposed  Technical  Specification  change 
below  40%  power.  Above  40X  power,  the 
proposed  figure  is  identical  to  the  reference 
cycle  and  ia  therefore  bounded  t^  that 
analysis. 

Standard  2— Create  the  possibility  of  a 
new  or  different  Idnd  of  aoddent  bom  any 
accident  previously  evaluated. 

Ba8i$  —  The  propoeed  change  will  not 
create  the  poaaibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  The  pnqraaed  Technical 
SpedficatiOD  amendment  only  changes  the 
aximuthal  power  tilt  limits  at  low  power 
levels  (below  40K  power),  and  doM  not 
modify  any  plant  equipment  or  operating 
procaduraa.  Hie  relaxation  of  the  aximuthal 
power  Hit  limit  for  Unit  1  allows  the 
operators  to  better  mitigate  xenon  transients 
below  40X  po%ver.  Ilierafora,  die  poasibility 
of  a  new  or  different  kind  of  aoddent  will  not 
be  created. 

Standard  3 — Involve  a  significant 
reduction  in  a  margin  of  safety. 

Basis  —  Tlie  proposed  diange  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety  since  the  results  of  d>e  anafyses 
assuming  the  higher  aximuthal  tilt  values 
assure  tfaiat  there  is  suffident  margin  for  die 
most  limiting  DBE.  Therefore,  the  margin  of 
safety  wiU  not  be  reduced. 

DNBR  Maigin 

Standard  1  —  Involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
acddcnit  previously  evaluated. 

Basis — The  proposed  revisions  to 
Technical  Specification  Figures  3.2-2  and  3.2- 
2A  will  not  increase  the  probabilify  or 
consequences  of  an  acddent  previously 
evaluated.  Figures  3.2-2  and  3.2-2A  must  be 
updated  to  be  consistent  with  Cycle  3  safefy 
analyses. 

a.  The  Cyde  3  safefy  analyses  have  shown 
that  when  COLSS  is  in  service  and  at  least 
one  CEAC  is  operable.  Technical 
Specification  3Z4a  provides  adequate  maigin 
to  DNB  to  accommodate  the  most  limiting 
ACX)  without  violating  the  SAFDLa. 

b.  The  proposed  revision  to  (TSj  Figure  3.2- 
2  accounts  for  the  situation  wlwre  COLSS  ia 


out  of  service  and  at  least  one  CEAC  is 
operable.  In  dds  ease  dM  Cyde  3  aafoljr 
analyaea  have  ahown  that  by  «"«»^"*"fa^  tha 
(Cora  Protectlaa  Calculator]  CPC  calculated 
ONBR  above  the  vahie  ahown  in  die  revised 
figure,  die  bmiting  AOO  wUl  not  result  in  a 
violation  of  die  SAFDLa. 

c.  When  0CX.S8  and  bodi  CEACa  are  out  of 
service,  dwre  must  be  additional  margin  in 
die  initial  CPC  DNBR  vahia  to  ensure  diat  die 
limiting  AOO  will,  not  result  in  exceeding  a 
SAFIN.  The  evaluation  of  die  C^de  3  core 
desi^  has  shown  diat  by  iMfatnintng  the 
CPC  calculated  DNBR  above  die  limits  shown 
in  Figure  3.2-2A.  die  SAFDLa  wUl  not  be 
excwded  during  the  moat  limiting  AOO. 

Standards— Create  die  poasibilify  of  a 
new  or  different  kind  of  aoddent  from  any 
aoddent  previousfy  evaluated 

Basis  —  The  reviaions  to  TS  Figures  3.2-2 
and  3.2-2A  are  required  to  make  the 
Technical  Specifications  consistent  with  the 
Cycle  3  safety  analyses.  Therefore,  the 
change  wiU  not  create  die  possiUlify  of  a 
new  or  different  kind  of  accident  bom  any 
aoddent  previously  analyzed. 

Standard  3 — Involve  a  significant 
reduction  in  a  margin  of  safefy 

Basis  —  The  changes  in  die  content  of  TS 
Figures  3.2-2  and  3.2-2A  are  required  to  make 
die  TS  consistent  with  the  Cycle  3  safefy 
analyses.  Operation  of  the  reactor  within  the 
limite  of  the  revised  figures  will  ensure  that 
the  SAFDLa  are  not  exceeded  during  the  most 
limiting  AOO.  The  Cyde  3  figures  were  bsMd 
on  tha  same  design  criteria  as  die  Cycle  2 
figures.  Therefcwe,  the  margin  of  safefy  will 
not  be  reduced  as  a  result  of  the  proposed 
changes. 

The  staff  has  reviewed  the  licensees' 
no  significant  hazards  analysis  and 
concurs  with  their  conclusions.  Ai  such. 
we  propose  to  determine  that  die 
requested  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business  and  Science  Division.  12  Bast 
McDowell  Road,  Hioenix.  Arizona 
85004. 

Attorney  for  licensees:  Mr.  Arthur  C 
Gehr,  Snell  ft  Wilmer.  3100  Valley 
Center.  Mioenix.  Arizona  85007. 

NRC  Project  Director:  George  W. 
Kni^ton 

Connecticut  Yankee  Atondc  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  MkhDesex  County. 
Connecticut 

Date  of  amendment  request: 
December  2, 1988,  November  17. 1987, 
October  IZ 1988  and  January  24. 1989. 

Description  of  amendment  request  In 
accordance  with  the  requirements  of  10 
CFR  73.55,  the  licensee  submitted  an 
amendment  to  the  Physical  Security 
Plan  for  the  Haddam  Neck  Mant  to 
reflect  recent  changes  to  that  regulation. 
The  amendment  would  modify 
paragraphs  2.C(5).  (6)  and  (7)  of  Facility 
Operating  License  OHR-61  to  require 
compliance  with  the  revised  plan. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  August  4. 1988  (51  PR  27817  and 
27B22),  the  Nuclear  Regulatory 
Commission  amended  Part  73  of  its 
regulations,  "Physical  Protection  of 
Plants  and  Materials."  to  clarify  plant 
securify  requirements  to  afford  an 
increased  assurance  of  plant  safefy.  The 
amended  regulations  required  that  each 
nuclear  power  reactor  Ucensee  submit 
proposed  amendments  to  its  securify 
plan  to  implement  the  revised  provisions 
of  10  CFR  73JSS.  The  licensee  submitted 
its  revised  plan  on  December  2. 1986.  as 
supplemented  on  November  17. 1987, 
October  12, 1988  and  January  24. 1980.  to 
satisfy  the  requirements  of  die  amended 
regulations.  The  Commission  proposes 
to  amend  the  license  to  refoence  die 
revised  plan. 

In  the  Supplementary  Materials 
accompanying  die  amended  regulations, 
the  Commission  indicated  that  it  was 
amending  ite  regulations  **to  provide  a 
more  safefy  conscious  safeguards 
system  while  maintaining  iite  current 
levels  of  protection"  and  diat  die 
"Commission  believes  diat  the 
clarification  and  refinement  of 
requirements  as  reflected  in  these 
amendments  is  appropriate  because 
they  afford  an  increased  assurance  of 
plant  safefy." 

The  Commission  has  provided 
guidance  concerning  the  applicatioa  at 
the  criteria  for  determining  vdiedier  a 
significant  hazards  oonsideratfbn  exists 
by  providing  certain  examples  of  actions 
involving  no  significant  hazards 
considerations  and  exanqiles  of  actions 
involving  significant  hazards 
consideradons  (51 FR  7750).  One  of 
these  examples  of  actions  involving  no 
significant  hazards  consideration  is 
example  (vii)  "a  change  to  conform  a 
hcense  to  changes  in  the  regulations, 
where  the  license  change  rmults  in  very 
minor  changes  to  fadlify  operations 
clearly  in  keeping  widi  the  regulations." 
The  changes  in  tMs  case  fall  within  die 
scope  of  die  example.  Fat  die  foregoing 
reasons,  the  Commission  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Russell  Library.  123  Broad 
Street,  Kfiddletown.  Connecticut  08457. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire.  Day.  Beny  ft  Howard, 
Counselors  at  Law.  Qfy  Place,  Hartford, 
Connecticut  08103-3498. 
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Z>ncr(p<K»  of  ameadatent  nquett 
The  propoeed  aaMn^Mat  wonkl  change 
Technkd  Spadficatiaa  SJJ'.  dealii^ 
with  the  Seivice  Water  9y«tam  m 
foUowa: 

1.  Three  aervioe  water  ayatem  puiapa 
with  dieir  aaaodated  piping  and  vahrea 
would  be  required  operable  on  the 
deaigneted  eaaential  header  when  the 
reactor  ia  above  350*  F  aa  oppoaed  to  the 
current  requirement  of  three  pumpa  with 
aaaodated  piping  and  valvea  being 
required  operable  when  the  reactor  ia 
criticaL 

2.  Hie  cmrent  aBowable-out-of- 
service  time  of  8  houra  for  one  of  the 
three  service  water  pompa  oo  the 
rieaignated  eaaentiat  header  or  any  of 
the  aeeoclaled  piping  or  valvea  woold  be 
changed  to  12  hoiaa.  Areqaireniant 
would  alao  be  added  for  the  reactor  to 
be  in  hot  ahiitdowB  within  the  next  6 
hours  and  in  cold  shutdown  wiOln  the 
next  30  houra  if  the  aervioe  water  system 
is  not  rettorad  to  operable  statu*  during 
the  allowable-out-of-aervice  time.  The 
current  technical  specification  does  not 
provide  a  time  Umit  for  achieving  cold 
shutdown. 

3.  A  Limiting  C<mdition  for  Operation 
(LCO)  reqdiing  the  oparafaiUty  of  two 
service  water  pumps  with  aaaodated 
piping  aad  valvee  on  die  deaignatwd 
non  aessntial  header  when  tise  reador  ia 
above  SSD*  F  woold  be  added. 
I^ovisions  woold  alao  be  edded 
specifying  that  widi  one  ef  dMee  t«ro 
pumps  or  any  of  the  aaaodated  piping  or 
valves  inoperable,  botfi  puqM  and  die 
associated  piping  end  valvea  shall  be 
restored  to  q;>erai)le  status  within  24 
hours  or  the  reactor  shall  be  in  hot 
shutdown  widiin  the  next  0  hours  and  in 
cold  shutdown  within  die  next  30  houra. 

4.  A  LCO  would  be  added  specifying 
the  isolation  requirements  between  the 
essential  and  non-essential  headers  of 
the  service  water  sjrstem.  Isolation 
between  tiiese  two  headers  would  be 
required  at  all  times  when  the  reactor  is 
above  350*  F  except  for  periods  of  op  to 
8  hours  when  the  headers  aray  be 
connected  to  facilitate  safefy-related 
activities.  The  current  tedudcal 
specification  does  not  require  isolation 
bKBtween  the  essential  and  non-esseiUial 
headers. 

Ba$iB  forpropoaed  no  tignificant 
hazards  consideration  determination: 
The  Conmission  haa  provided 
standards  for  deteimlulng  whether  a 
significant  haiarda  conaidaration  axiata 


as  stated  10  CFR  80La2(c).  A I 
amendoMnt  to  an  upeialing  license  for  a 
fadlity  involves  no  aignifteant  hazards 
considerations  If  operation  oS  the  fadlity 
in  accoadance  widi  Am  ptopoaad 
amendment  would  not  (1)  involve  a 
significant  incraaae  in  die  probability  or 
conaoquancea  of  an  aoddnt  pianloasiy 
evaluated:  or  (2)  Create  the  poosflrility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previouafy  evaloated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safefy. 

The  licensee  provided  the  Icdlowing 
analysis  of  die  propoeed  changea; 

In  aoconlanoe  with  dw  leaaiNBaats  ef  M 
era  aOiC  the  Piepesed  TBCMcal 
flpWi  Hk  sHuii  caaages  ers  deaawd  loinvohre 
no  sigiiincaBl  aaaerds  eoosfdwationa 
becaose  eperaiioB  ef  ImfiaH  Psint  Unit  No.  Z 
in  sccordenoe  wMi  nis  dunge  would  not: 

1.  Involve  a  sianifloaBt  incrBese  in  the 


probability  or  ooBseqaeBOM  ef  an  acddent 
previoatly  evaluated. 

Hie  prapoeed  dwnse  tora^ulre  ome 
deaignatad  Maeatial  aervioe  water  pmnpa  be 
operable  when  the  reector  is  above  Uv  F  ia 
won  iwoiciiw  mall  nw  vxmn^  ivanncsi 
8p6cilM«atiou  raqairBBHiit  or  openHiHity  prior 

fsincamj.  ins  cnawga  w  uuiisiwaut  wim 
pivvHNis  acddent  anaiyaea  and  supiNJils  a 
cmrent  edaiinlstiatlte  requliement 

Concerning  Ine  ptflposed  uicfeesein 
oooi^urted  oeoentia]  M^ioe  water  puuip  out- 
of -eervioe  time,  the  inopeiabmty  of  e  aenios 
water  puiap.  no  matter  how  kmg  me  outage 
tima.  liM  no  ralatiomhip  to  die  probabffltjr  of 
an  actloBiit  umjuring-  Once  en  acddent 
occun.  Ineinonaaed  tlneooald  eSsdme 

•inoealtfliaatei 
suppUadbytei 

■yttam  am  avallabie  aad  aaa  net  I 
supplied  by  dw  4 
•yatam.  this  is  anUkaly.  AddiUanally.  by 
inoeaaiiig  the  aenrioe  weter  poaq>  oot-of- 
service  time,  on-line  maintenenoa  ooold  moie 
nadily  be  paifuiund.  ivhlch  ihoDhl  enhance 
overall  panq>  and  syttem  availability  and 
radaea  qfdkig  ef  the  anH.  flm*.  (he  seme 
ssfsty  ditsrie  ea  paavioQsly  evahiatad  era 
■till  met  with  the  pnpoeed  changi.  The 
allowanoa  ef  a  edditlaael  4  faowa  OBt-of- 
•ervice  time  for  die  enentiil  Mrvioe  watar 
pumps  is  still  mora  restrictive  than  the 
allowed  e1-of  sen  luatiBwafcr  the 


charcoal  filtar  aatts  (PCUs). 

Tha  addition  of  a  Uma  period  to  attaia  kol 
•hutdown  and  the  eatablishment  of  a  time 
period  for  attaining  odd  dnitdowa  if  (he 
deaigBatod  aasoBtid  aarvioa  wetar  paav  LOO 
cannot  be  satisflad  era  new  NquiieaMBta. 
tjWieiK  lacBuwai  oiiecmGaQons  leqaiia 
pladng  the  raadsr  ia  ooid  sbntdown  aad  e 
time  period  ia  aot  speriWad  Iba  proposed  • 
hour  time  period  to  acUave  hot  uoUIowb 
and  die  SOhonr  tiaw  period  to  attain  cold 
shutdown  an  consistent  with  die  times 
actually  required  to  addevs  (hate  modea  in  a 
controUad  aiannar.  and.  an  not  uiiUlia  (he 
reqairasMnt  ia^oaed  far  dawarajrataBeeut- 
of-aervioe  in  exoeaa  ef  their  LOO  by  exiadi« 
Tadmical  gaarHkatleB  SjOlI. 


Ona  ufpiuiiuiiilrtiaatia  te  Tarimlrai 
Spedlicatiaa  SXF  (Sarvtae  Walar  8yataa4 
addbdMi 
puaipaaathec 
header.  I 

and  valvaa.  te  be  epanUa  ^ 
is  abave  MO*  p.  Oaring  (he  ndnadation 
phaae  of  e  toss  uf  leuhat  soddant  (LOCA). 
one  component  GaaUng  walar  (COW)  paaip  to 
required  to  provide  BiittisMmi  eeisgaacda.  Aa 
dlaciaaaad  tether  - 


SpedfioalteB  U  and  te  Sedten  aAU  ef  (he 
FSAK.  one  eatvioe  watar  poap  en  dw  nan- 

Btlnimaai  oeeiiag  walar  saqainmaats  iw  the 
CCW  systam.  TUa  dHBga  stersiy  edds  a 
LOO  te  aMan  the  evdldiilHy  af  one  Bon- 
eaaentlaiaanlBawateipanipteWgBite 
function  daring  a  LOCA.  A  niainaB  ef  I 
aervice  water  laawna  nv  reqoind  to  he 


operable  to  setiafy  single  faflara  criteria.  A  M 
hour  oet-efeenrioe  tune  with  only  one  non- 
aaaential  pump  operane  to  eoceptable  aiiice 
the  aafBty-idated  equlpBien(  It  aervea.  die 
conipaaen(  coding  water  puiup^  an  aDowad 
the  aame  ootaga  time  by  Tedndcal 
Specification  MX.  The  propoeed  36  hoar 
time  period,  8  houra  to  achieve  hot  diutdown 
and  SO  boon  to  achieve  cold  ahvtdown  if  die 
LCO  cannot  be  aatiafied,  to  constotent  with 
me  time  raqeirad  to  ettatanwae  modea  m  e 
oontfdted  manner,  ^wrafora.  flito  cliaiige 
doea  not  involve  a  aignifkamt  luueaae  to  (he 
probaniity  er  oenaaqaaBoae  ef  aa  acddent 
ptevieaaiy  eveioetea.  bat  aappette  ve 
raqairanHate  ei  en  eoddani  prevtoaaty 
evelneted. 

die  uuient  spedBeetlon  end  tooasy 
addraesed  eepeietaly  ta  dw  new  Aaiual  far 
dito  ^edflcation.  Shue  no  changs  to  die 
ayatem  orttoopeietian  to  tnvolveoL  nien  to 
no  fanpad  on  (he  prababffity  or  oonaeqnencea 
of  an  aoddem  pcevioady  evdnaiad. 

X.  Qaate  the  poedbility  of  e  aew  or 
dtthrent  kind  of  aoddeni  from  any  acddent 
pravioualy  evaluated. 

The  propoaed  diangaa  to  (be  uperabBlty 
raqdranento  far  the  deai^ieted  eaaentid 
aervioe  water  pampa  (extendon  of  adowed 
oetege  IIbm.  cperebfflty  reqeired  prior  to  3ou 
F,  36  boon  to  ettate  oold  ahatdown)  do  net 
alter  punrt  connguiaUon  or  operation  from 
that  aaanmed  to  current  enalyaaa  which 
bomid  thoae  for  IP-X  A  longer  time  of 
inoperabUity  for  dito  system  does  not  dianga 
die  natura  tit  the  acddenU  for  which  thto 
^^iiMf  If  aafagaard  iiaa  been  InataBed. 
Since  nodienge  to  (he  system  or  ite 
operation  to  tovotvad.  then  to  no  potantid  far 
a  new  or  diffBrent  Uad  of  acddent  from  any ._ 
previonaiy  evalaalad. 

The  addition  of  the  nen-aaaentid  aervioe 
water  heeder  LOO  enasrea  tiM(  (he  adninran 
aqiiipoieB(  raiidfaG  to  autlgate  tea 
coaaeqnenoea  of  e  LOCA  to  opeiable  when 
required  l(  doea  no(  affad  (he  deaign  besto  aa 
daeeribed  te  dw  FSAR.  bat  to  put  of  (he 
daai^i  haato  for  a  predoaaly  evaluated 
acddent 

Sbioe  taterconBoction  of  aw  eaaentMl  md 
non  aeeentiel  huednii  to  allowed  ander  fte 
cuneni  eaaentid  aeivice  weter  apecncaUuii, 
and,  BO  ohanga  to  (he  eyalem  er  ite  opaeatioa 
to  InvoivadL  than  to  no  polaatial  for  a  I 
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diliBnnt  Idod  of  accident  froB  any 
pwviowijr  cvalwlad. 

3.  Imrolw  •  rigoificut  raducUoa  ki  a 
maiitaiofaafity. 

Raqoiifag  oparabUity  af  tha  dsaignatad 
eaaanUal  aarvtoa  watar  panqia  wh«  tke 
reactor  to  above  tSO*  P  impoaas  a  mora 
leetrieHva  iialt  tiaa  Ike  caneBt  coa  of 
criticaUty.  Since  heat  removal  reqairament* 
leiiw  aa  laaotar  ooeiaat  lampewUmB 

decreeaee.  the  ch^  wiO  iMnaee  margin  of 
•afaty  with  maid  to  heat  lanoval  ability. 
Addhif  a  lima  period  to  attain  hot  ahntdowB 
and  invoatng  a  ddfadta  tioM  limit  for 
attaining  odd  ihnldown  whan  the  LOO 
fjiuwn  Da  met  afaatooBorauBstilctive  tlun 
the  extotfeng  raqataaaMnt  and  wffl  abo 
inrreaee  maigiu  of  aafaty  with  rogmd  to 
improviag  the  diiilty  to  raiwm  heat 

•ix  panpe  dut  aapply  two  eeperata  headata. 
aecb  header  being  eappUed  by  three  pn^M. 
Bther  of  the  headara  can  be  deaigaatad  to 
ntppiy  the  aaaential  loads.  Ifaoee  «ddch  must 
have  an  aaaored  nppiy  of  coobi«  water  in 
the  event  of  a  loea  of  olbite  power  and/or 
loaa-of-coolant  accident,  and  the  etaential 
loadi  caabe  tranalaned  to  fta  noa  eeeeatlal 
header  and  vtoa  vataa  by  raanoal  vaha 
operatiaa.  Thto  rtiUty  to  axcfa^  haadera 
reaulta  in  an  altamato  eeaentlal  aarvioe  water 
•yatem.  hi  moot  faiataaoaa.  Alaob  the  aafety 
fancUon  of  the  dea^ted  eaaential  aervice 
water  pompa  to  to  siqiply  cooUng  water  to  die 
FCUa,  dw  FCU  motor  cooiara  and  the 
FmergMtji  Dtoeei  Ceneratota  (EDGa). 
Current  Toohnioal  SpeedlaBtiaaa  on  theae 


.  .^ lofr 

daya  far  an  inopafaUe  oampoont  provided 
altemete  aystems  an  opacaUe.  The  akenato 
system  for  the  FCUa  are  die  oontaimMat 
spray  pompa.  and  the  IM  kv  and  13.8  kv 
aonroea  of  oflWte  power  ere  aharaato 
eimpliea  far  die  EDCe-Tlieee  alternate 
■y*<B*o  do  Mit  reqain  aervice  water  oeoUng. 
Therelore,  daa  to  the  avtoiwiw  a  of  these 
ahsmato  aystaam  and  coaipaiMBta.  wfaitA 
would  aerve  to  idtigBto  the  temporary 
inoperability  of  a  pamp.  than  to  not  a 
significant  redaction  to  a  maigia  of  aafety  to 
increase  die  ont-af-eervioe  time  from  ■  hours 
to  12  hotos  far  aa  eesential  service  arater 


pump. 

Previons  acddent  analyses  require  non- 
essential service  water  to  siqiply  the 
oompoBent  cooUng  beet  exchimgers.  Ths 
proposed  additioa  of  aa  noa-assential  servioa 
water  pump  LCO  to  •««"■■««««?  with  toe 
deeign  beato  aa  daectibed  to  the  F8AR  doee 
not  rednoe  nor  change  any  margin  of  safety 
irom  dioee  iH«Mi^  now. 

Placing  the  existing  requirement  for 
interconnection  of  the  essential  and  non- 
easential  headers  to  a  aeparate  snbsectian  of 
the  service  water  specification  has  no  impact 
on  a  margto  of  safety. 

The  CoBunission  has  provided  guidance 
concerning  die  application  of  the  standards 
for  detsrmining  whether  "Si^iificant  Hazards 
Consideratioas"  extot  by  providing  examples 
to  51  PR  7751.  Example  (ii)  of  die 
Commission's  Examples  irf  Amendments 
That  Are  Considered  Not  likely  To  bnrohre 
Significant  Haaerds  Conaideretions  relates  to 
"a  change  dut  cooatitates  an  additioaal 
limitation,  restrictiaa.  or  control  not  presently 


included  to  die  Tecfanicel  Specifications.''  to 
thto  eaae,  the  propoeed  dumgea  to  inclade  a 
nrai  ssssnllal  service  water  header  LCO.  to 
require  ssssntisl  servtoe  water  header 
operabiUty  prior  to  390*  P.  and,  to  add  a  time 
period  to  a»ato  hot  shatdown  and  to  iayoae 
a  time  limit  to  attata  ooU  shutdown  tAse  dw 
essential  service  weter  header  LOO  to  not 
satisfied,  are  sfanilar  to  Example  (iq  since  die 
Umitotians  are  not  currently  to  die  Teclmical 
uffw  .int'ia  Muus. 

Bxampb  OU)  of  die  Commission's 
Examplaa  of  AmeadBMBto  llwt  Are 
ronriderad  Llta^  To  tovohre  SIgniftcent 
Haxards  Considerstions  relates  to  a  cfaai^ 
diat  tovdvea  "a  siyiiflcant  relaxation  to 
hmittog  oonditioas  far  operatian  not 

accompilieil  hy  cnwipm— liwy  rtmng—, 

oonditiona,  or  aottona  that  ftmi-tain  « 
Gommenaorate  level  of  aafety-.".  As 
rtiwisaed  under  requirement  3  above,  toe 
ralaxatioe  to  dm  asssntial  service  water 
header  LOO  to  allow  the  incverability  of  oiw 
pump  far  12  hours  instead  of  the  current  8 
hours  to  ami^  eorapenaated  for  by  die 
existanea  of  alternate  systems  end 
compaaSBte.  Therefors.  thto  chenge  will  not 
tovohre  any  "Signiflcant  Hamds 
CoBsideratioaa''. 

Therafora.  ainoa  dm  appUcatJoa  far 
amendment  satisfiaa  the  ctltarto  qwdfied  to 
10  CFR  SOJB.  to  similar  to  ««mpUf  for  which 
"No  Significant  Hazards  Considerations'' 
exist  end  does  not  mset  die  criteria  far 
examplea  for  wfaidi  "Sigtdficant  Hazards 
Consideratiana''  exiat  the  Ifcenses  has 
detarminad  die  appUorikm  tevohrea  Tfo 
Signifloaat  Hazaids  Coasidflrattons''. 

The  Staff  doM  not  fully  agree  writh 
some  of  die  details  of  the  Ucensee's 
analysis  as  it  afqiUes  to  the  new  LCO 
deal^  writh  die  faiterconnecdon  of 
headers.  The  staff  agrees  that  die 
existing  technical  specifications  perndt 
hiterconnectton  of  the  essential  and 
non-essential  headers.  However,  the 
proposed  amendment  would  add  an 
LCO  requiring  the  essential  header  be 
isolated  bom  die  n(Hi-essential  header 
at  all  times  when  die  reactor  is  above 
350*  F  except  for  a  period  of  up  to  8 
hours  wdien  die  headers  may  be 
connected  to  fadUtate  safety^elated 
activities.  The  addition  of  dils  new  LCO 
constitutes  an  additional  limltatkm. 
restriction,  or  control  not  presendy  in 
the  technical  qiedflcations  rather  than 
simply  having  isolation  of  diese  headers 
addrMsed  separately  in  a  new  format 
for  this  specification.  The  staff  notes 
that  the  addition  of  this  LCO  matches 
example  (ii)  of  die  Commission's 
Example  of  Amendments  diat  Are 
Considered  Not  Likely  To  Involve 
Significant  Hazards  Considerations. 
Therefore,  based  on  die  licensee's 
analysis  as  supplemmted  by  the  staff's 
analysis  fat  adding  die  LCO  dealii^ 
with  the  interconnection  of  headers,  the 
staff  proposes  that  the  proposed 
amenduMnt  will  not  involve  a  significant 
hazards  considerstioiL 
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These  amendmento  are  submitted  to 
inclement  the  NRC  recommendations  of 
Generic  Letter  (GL)  85-19.  Ileportii^ 
Reqoiremento  on  Primary  Coolant  Iodine 
^nkes."  In  CL  85-19.  die  staff 
determined  that  the  primary  coolant 
iodine  q>ike  rqxuting  requireBient  could 
be  reduced  from  a  slwrt-tenn  report 
(e.g..  Special  Report  or  Licensee  Event 
Report)  to  an  item  which  to  faidaded  to 
die  Annual  Report  AdditionaUy.  the 
staff  determined  diat  the  existing 
requirements  to  shut  down  a  plant  if 
coolant  iodine  activity  limito  are 
exceeded  for  800  hours  in  a  12-inaoA 
period  can  be  eliminatad.  The  St  Lade 
Unite  1  and  2  Technical  Specifications 
3.4.8.  and  Bases  for  diese  Technical 
^ledficatioiis,  are  proposed  to  be 
revised. 

Basis  for  proposed  no  sigiufioant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  ha^ods  ronsideratioo  existe 
(10  CFR  80182(0)).  A  proposed 
amendment  to  an  operating  ticense  for  a 
fodlity  involves  no  significant  hazards 
considerations  if  operation  of  die  fodhty 
in  accordance  with  the  pnqxMed 
amendment  would  not  (1)  involve  a 
siffiificant  increase  in  the  probabiUty  or 
consequences  of  an  acddcmt  ptwioasly 
evaluated:  or  (2)  create  the  possiUUty  of 
a  new  or  diffeitait  kind  of  accident  bom 
any  acddent  previously  evaluated:  or  (3) 
involve  a  significant  r«luction  to  a 
margin  of  saifety. 

The  licensee  provided  the  following 
discussion  regarding  ths  above  three 
criteria. 

CritarioBt 

The  NRC  Staff  has  previoosty  evaluated 
thto  change  to  Generic  Letter  8S-lfli 
"Reporting  Requiremento  oa  Maury  Cootont 
Iodine  SpOws".  end  detennined  that  die 
special  reportiiig  requiremento  retotad  to 
primafy  coolant  iodtos  spikss  are 
unneceaaaiy. 

It  has  been  determined  by  dw  NRC  that  die 
reporting  requiremento  for  iodine  spiking  can 
be  reduced  from  e  short-term  npoii  (Spedal 
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Report  or  Ucoiimo  Bvtnt  Report)  to  in  Item 
wUch  i«  to  bo  iadudad  in  dM  Anmial  Report. 
The  infoniiatioii  to  be  included  in  the  Atmual 
Report  is  aiaiilar  to  diet  previously  nqnired 
in  the  licensee  Event  Rqwrt  bat  has  been 
changed  to  more  clearly  desimate  die  results 
to  be  included  from  the  speciflc  activity 
analysis  and  to  delete  the  inforaadon 
regarding  fvtA  bumup  by  core  regioa 

The  NRC  has  also  determined  that  die 
existing  requirements  to  shut  down  a  plant  if 
coolant  io<Une  activity  limits  are  exceeded 
for  800  hours  in  a  12-month  period  can  be 
eliminated  The  quaUty  of  nuclear  fuel  has 
been  greedy  improved  over  the  part  decade 
with  me  result  that  normal  coolant  iodine 
activity  (i.e.  in  the  absence  of  iodine  spiking) 
is  well  below  the  limit  Appropriate  actions 
would  be  initiated  long  before  accumulating 
800  hours  above  the  lodfaw  activity  Umlt  In 
addition.  10  CFR  5a72(b)(lHU)  requires  die 
NRC  to  be  immediately  notified  of  fuel 
cladding  failures  that  exceed  expected  values 
or  that  are  caused  by  unexpected  factors. 
Therefore,  this  Technical  Specification  Umlt 
is  no  longer  considered  necessary  on  the 
basis  that  proper  fuel  management  by 
licensees  and  existing  reporting  requirements 
should  preclude  ever  approachLig  die  limit 

The  changes  do  not  affect  assumptions 
contained  tn  plant  safety  analyses,  nor  do 
they  affect  Technical  Specifications  that 
preserve  safety  analysis  assumptions. 
Therefore,  the  proposed  changes  do  not  affect 
dw  probability  or  consequences  of  accidents 
previously  analyzed. 

Criterion  2 

The  NRC  has  previously  evahiated  diis 
change  in  Generic  Letter  86-19  and 
determined  that  it  results  in  deleting 
unnecessary  reporting  requirements. 
Additionally,  the  Te<anlcal  Spedficatloa 
requiring  reector  shutdown  is  no  longer 
considered  necessary  on  the  basis  that 
proper  fiiel  management  by  licensees  and 
existing  reporting  requirements  in  the  Code  of 
Federal  Regulations  should  preclude  ever 
approaching  the  limit  This  diange  deletes 
reporting  requirements  and  unnecessary 
shutdown!  requirements. 

A  new  or  (Ufferent  kind  of  scddent  is  not 
created  since  Technical  Specification  limits 
on  primary  coolant  specific  activity  remain 
unchanged. 

Criterion  3 

The  changes  being  propoeed  by  FPL  do  not 
relate  to  or  modify  ue  safety  margins  defined 
in  and  maintained  by  the  Teclmical 
Specifications.  Therefore,  the  propoeed 
changes  would  not  involve  any  reduction  in  a 
margin  of  safety. 

Bued  on  the  above,  [the  Florida  Power  ft 
Light  Company  has]  determined  that  the 
amendment  requert  does  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddoit  previously 
evaluated.  (2)  create  the  probability  of  a  new 
or  difiierent  Idnd  of  accident  from  any 
accident  previously  evaluated,  or  (3)  involve 
a  significant  reduction  in  a  margin  at  safety; 
and  therefore  does  not  involve  a  significant 
hazards  considention. 

The  staff  hat  reviewed  the  licensee*! 
no  significant  hazards  consideration 
determination  and  agrees  with  die 
Ucenaee's  analysis. 


Accordingly,  the  Commisaion 
propose*  to  determine  that  the  proposed 
change*  to  the  Technical  Spedncations 
involve  no  sigiificant  hazaids 
considerations. 

Local  Public  Document  Room 
location:  bidian  River  Junior  College 
Library.  3209  Virginia  Avenue.  Fort 
Pierce,  Florida  33450 

Attorney  for  licensee:  Harold  F.  Reia, 
Esquire,  Newman  and  Holtzinger,  1615  L 
Street,  NW.,  Washington.  DC  20036 

NRC  Project  Director  Herbert  N. 
Berkow 

GPU  Nuclear  Corpotatiaii.  at  aL,  Oockal 
Na  5IM19,  Oyster  Creak  Nudaar 
Ganarating  Station,  Ocean  County,  Now 
Jeney 

Date  of  amendment  request  July  25, 
1986  (TSCR 126)  as  revised  February  19. 
1988  and  supplemented  October  13, 
1988,  November  16, 1968  and  January  12. 
1980.  The  July  25. 1986  submittal  was 
published  in  the  Federal  Register  on 
August  13, 1986  (51 FR  29023) 

Description  of  amendment  request 
The  proposed  amendment  changes 
Technical  Specification  3.5 A^  and  4.5 
regarding  containment  integrated  leak 
rate  testhig  to  reflect  compliance  with 
Appendix  J  to  10  CFR  sa  Specifically 
the  majOT  changes  are  as  follows: 

Section  3.5^  -  The  licensee  has  added 
step  3.4A.3.b  to  3.5.A^  to  create  an 
additional  limiting  condition  for 
operation  (LCO)  concerning  drywell 
operabiUty  per  TS  Section  4.5.E. 

Section  4.5  •  The  licensee  has 
modified  the  applicability  and 
objectives  paragraphs  to  list  the  major 
system  surveillwces  and  tests  described 
in  this  section  and  to  refer  to  Appendix  J 
of  10  CFR  50  for  containment  leakage 
valves. 

Section  4.5 A  •  Type  A  Primary 
Containment  Integrated  Leak  Rate  Test 
(PCILRT)  •  The  licensee  has  deleted  pre- 
operational testing  from.  Step  1  as  it 
applies  to  initial  (pre-ttartup)  testing  of 
the  containment  The  licensee  has  also 
modified  Step  2  and  3.  Part  of  Step  2  and 
Step  3  are  moved  to  Section  4.5.C  Step  4 
has  remained  essentially  intact  and 
renumbered  as  Step  2. 

Section  4.5.B  Acceptance  Criteria  - 
Step  1  for  maximum  allowable  leak  rate 
remains  essentially  unchanged  with 
minor  subscript  changes  to  parallel 
variables  used  in  Ap|Nendix  J.  Step  2  and 
Step  3  are  modified  to  reflect  the 
applicable  standard. 

The  licensee  has  added  Step  4  to 
establish  an  acceptance  criteria  for 
verification  test  in  accordance  with 
Section  IILAJ(b)  of  ^ipendix  J. 

Section  4.5C  Corrective  Action  -  The 
licensee  has  changed  this  section  to  give 
detailed  options  as  to  what  may  be  done 


to  limit  leakage  during  the  PCILRT.  Step 
l.a  allows  for  repairs  and  local  testing  of 
the  repairs.  It  also  allows  for  the 
recommencement  of  the  PCILRT  without 
the  required  stabilization  period  if  the 
containment  was  not  depressurized. 

Step  l.b  is  essentially  unchanged.  Step 
2  is  deleted. 

Section  4JSJ)  Frequency  •  The  licensee 
has  deleted  the  first  section  concerning 
testing  during  the  first  refueling  as  no 
longer  relevant  The  remainder  of  this 
section  is  modified  to  reflect  the  testing 
frequency  of  three  times  within  each  ten 
year  service  period  as  imposed  by 
Appendix  J,  Section  IILD.l(a)  and  for 
two  consecutive  periodic  TyP«  A  tests 
as  imposed  by  Section  IILA.6(b). 

Section  4.5£-Type  "B"and  "C"  Local 
Leak  Rate  Tests  (LLRTJ  •  Steps  1. 3  and 
4  are  taken  apart  and  rearranged  as 
Steps  1  through  4  with  the  addition  of  a 
requirement  to  use  normal  valve 
closures. 

The  licensee  has  rearranged  Step  2 
and  Step  5  and  expanded  it  to  define 
operability  of  the  drywell  airlock. 

4.5JP  Acceptance  Criteria  •  The 
heading  of  this  section  is  changed  from 
"Corrective  Action**  to  "Acceptance 
Criteria". 

Step  1  establishes  the  acceptance 
limits  of  combined  leakage  rate  of 
potential  flow  paths  subject  to  type  B 
and  type  C  tests  according  to  Appendix 
J.  Section  IILB.3  and  C3. 

Step  2  maintains  the  established 
leakage  rate  limits  for  MSIVs  at  Oyster 
Creek. 

Step  3  establishes  the  acceptance  limit 
of  drywetl  airlock  leakage  not  to  exceed 
5%  of  the  allowable  leakage  rate  (la)  as 
measured  or  adjusted  to  I^. 

Step  4  includes  the  approved  method 
for  adjusting  die  drywell  airlock  leakage 
rate  when  tested  at  10  psig  per  staff 
evaluation  dated  March  4, 1982  pursuant 
to  FER-C5257-36  "Containment  Leakage 
Rate  Testing". 

Section  4.5.G  Fluency  •  The  original 
specification  4.5.G  is  moved  to  4JSii 
llie  licensee  has  added  new 
specification  4J>.G  which  states  that  the 
local  leak  rate  tests  shall  in  no  case 
exceed  an  interval  of  24  months. 

Section  4.5H,  I  /.  K  and  L  -  The 
licensee  has  renumbered  4.5.G,  H,  L  J. 
and  K  in  the  present  specification  to 
4.5ii  L  J,  K  and  L  in  the  proposed 
specification.  Present  specification  L 
which  shows  deleted  is  omitted  in  the 
proposed  revision.  The  licensee  has  also 
corrected  some  typographical  errors  in 
Sections  4.5.5.4.b,  4Jia(.5.b(3)  and 
4.5.Q.l.a. 

Section  4.5.  Basis  -  The  licensee  has 
revised  Section  4.5  basis  to  eliminate 
reference  to  the  preoperational 
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containment  test  pressures  as  no  longer 
applicable. 

Basis  for  proposed  no  tignificant 
hazards  conaideratioa  determination: 
The  Commission  has  provided  guidance 
concnning  die  apiriicatioB  (rf  the 
standards  of  10  CFR  80JI2  for 
determining  whedier  a  significant 
hazards  consideraticm  odsts  by 
providing  certain  examples  as  discussed 
in  the  Federal  Raglslsr  on  March  0, 1966 
(51 FR  7751)  under  the  heading 
"Examples  of  Amendment  That  Are 
Conaiderad  Not  Likely  to  Involve 
Significant  Hazards  Considerations.'' 
Example  (i)  relates  to  a  purely 
administrative  diange  to  Technical 
Specifications:  Le^  a  dumge  to  addeve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  etror,  or 
a  change  in  nonenclature.  Exanqile  (ii) 
relates  to  a  change  diat  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presendy  included  in  the 
Technical  Spedficatitms;  Le^  a  more 
stringent  surveillance  requirement 
Example  (vii)  rriates  to  a  change  to 
make  a  license  conform  to  changes  in 
the  regulatifms,  when  the  license  change 
results  in  very  minor  dumge*  to  facility 
operations  clearly  in  keephig  with  die 
regulations. 

In  this  case,  each  component  of  the 
pnqMsed  dunge  described  above  is 
similar  to  at  least  one  of  the  three 
examples.  The  change  in  the  ntunbeting 
adieme  is  cleariy  an  administrative 
change  as  descr&ed  in  example  (i).  The 
addition  of  Specification  S.5A.3b  is 
consistent  with  both  examples  (ii)  and 
(vii).  The  modifications  and  additions 
made  to  Specifications  4.5.A  through 
4.5.G  also  relate  easily  to  example  (ii)  in 
that  a  more  stringent  and 
oomprehenaive  surveillance  requirement 
is  established.  Example  (vii)  also  relates 
in  diat  die  surveillanoe  program,  in  die 
form  presented  in  this  proposal,  is 
defined  by  a  regulation  to  nvfaich  the 
licensee  is  conforming  to  by  die 
proposed  amendment 

In  addition,  proposed  modification  to 
the  Technical  SpcKnfications  will  not 
involve  a  significant  hazards 
consideration  because  operaticm  of 
Oyster  Creek  Nudear  Generating 
Station  in  accordance  witii  this  diange 
would  not: 

(1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  This 
change  merely  redefines  die  leak  rate 
testing  program  for  Primary 
Containment  This  program  is  designed 
to  ensure  that  the  Primary  Containment 
is  able  to  perform  its  design  function. 
That  function  is  to  contain  die  energy 
and  die  radioactive  release  of  the  design 
basis  loss  of  cotrfant  accident 


Therefore,  this  change  cannot  increase 
the  pn^bility  or  consequences  of  an 
acddent  previously  evaluated. 

(2)  create  die  possibility  of  a  new  or 
different  kind  of  acddent  from  any 
previously  analyzed.  It  has  been 
determined  that  because  this  revision 
more  deariy  establishes  die 
requirements  and  methods  of  testing  the 
Primary  Containment  integrity  and  does 
not  involve  a  change  to  die  containment 
configuration,  diis  change  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  acddent  firom  any  previously 
evaluated. 

(3)  faivolve  a  significant  reduction  in  a 
margin  of  safety.  This  change  has 
increased  the  requirements  as 
established  in  Appendix  J  diat  the 
primary  containment  must  meet  to  be 
considered  operable.  Therefore,  diis 
change  will  not  reduce  die  margin  of 
safety. 

Th^  diange  reflects  the  requirements 
of  ^pendix  )  to  10  CFR  Part  50. 

Local  Public  Doeament  Room 
location:  Ocean  County  Library. 
Reference  Department  101  Washington 
Street  Toms  River,  New  Jersey  06753 

Attorney  for  licensee:  Ernest  L  Hake, 
Jr.,  Esquire.  Siaw,  Pittman,  Potts  ft 
Trowbridge.  2300  N  Sti«et  NW., 
WasUngton.  DC  20037. 

NRC  Project  Director  John  F.  Stolz 

Maine  Y«ikae  Atonuc  Plowar  Company, 
Docket  No.  5»46t.  Mafaie  Yaakaa 
Atomic  Pttwar  Statkm.  Uaoofai  County. 
Maine 

Date  of  application  for  amendment 
February  3. 1909 

Desaiptimt  of  amendment  request 
This  amendment  request  would  change 
theKtoderator  Tempoature  Coefficient 
(MTC)  Umit  in  Technical  Specifications 
between  die  OX  and  30%  power  levels. 
Between  diese  two  power  levels  the 
current  limit  is  a  constant  0.5B-4  delta 
riio  per  *  F.  The  requested  limit  is  a  line 
from  0.6E-4  delta  i^o  per  *  F  at  OX  power 
to  the  current  Umit  of  0.5  E-4  delta  rfao 
per  *  F  at  30%  power.  The  MTC  limit 
above  30%  power  is  unchanged. 

Operation  with  a  positive  MTC  occurs 
fitim  initial  core  power  escalation 
conditions  up  to  approxhnately  SOX 
power  at  Begfaming  of  Cyde  (BOC) 
conditions  only.  Historically,  positive 
MTC  operation  at  Maine  Yankee  has 
been  minimal,  averaging  less  than  ten 
days  per  cycle  or  six  and  one  half  days 
per  year. 

The  history  of  measured  MTCs  at 
BOC  for  die  limiting  Hot-Zero-Power 
(HZP)  condition  is  shown  bi  Figure  2 
relative  to  the  proposed  Technical 
Specification  limit  at  HZP.  The  MTC  at 
other  times  of  die  operating  cyde  has 
been  shown  to  be  non-limiting.  There 


has  been  no  noticeable  trend  towards 
more  poritive  MTC  in  recent  cycles,  and 
none  is  planned  widi  the  current  (and 
projected)  IS-month.  thiee-batdi  fuel 
management 

The  proposed  change  provides 
additional  reeling  outage  sdiedule 
flexibility  without  the  need  for  rodded 
operation  to  meet  MTC  limits.  Rodded 
core  power  escalation  is  undesirable 
since: 

•  Cmtrol  rods  are  reserved  primarily 
for  symmetric  offset  control 

•  Rodded  operation  results  in  higher 
power  peaking,  and,  therefore,  lower 
power  escalation  rates,  and 

•  Rod  motion  results  in  large  local 
power  density  changes  which  can 
lead  to  fuel  fkilures  in  lud  which  is 
not  preconditioned. 

The  proposed  change  will  provide 
additional  refueling  outage  schedule 
flexibility  witiiout  die  need  for  rodded 
operation  to  meet  MTC  limits.  Rodded 
core  power  escalation  is  undesiraUe 
since: 

•  Contrtri  rods  are  reserved  primarily 
for  symmetric  ofbet  control 

•  Rodded  operation  results  in  higher 
power  peaking,  and.  therefore,  lower 
power  escalation  rates,  and 

•  Rod  motion  results  in  large  local 
power  density  changes  wliidi  can 
lead  to  fuel  fadures  in  fuel  which  is 
not  preconditioned. 

The  proposed  diange  will  provide 
flexibility  by  defining  the  allowable 
MTC  limits  for  startup  of  hitare  cydes. 

Basis  for  proposed  no  significant 
hazards  consideration:  The  proposed 
change  to  Technical  Specification  to 
increase  the  aUowaMe  measured  MTC 
between  the  OX  and  SOX  power  levris 
has  been  evaluated  against  the 
standards  of  10  CFR  50.92  and  has  been 
determined  to  not  involve  a  significant 
hazards  consideration.  This  proposed 
diange  does  not: 

1.  Involve  a  significant  increase  in  die 
probability  or  consequences  of  an 
acddent  previoasly  analjrzed  Operation 
of  the  plant  with  a  more  positive 
allowaUe  MTC  between  OX  and  30X 
power  does  not  increase  the  probability 
of  any  FSAR  event  previously  analysed. 
The  increase  in  MTC  between  OX  uid 
30X  power  has  an  insignificant  effect  on 
the  CEA  Ejection  analysis  at  zero 
power,  causing  a  minor  increase  in  tiie 
peak  radial  average  fuel  enthalpy 
predicted.  Fuel  failures  are  not  predicted 
to  occur  during  this  transient  All  other 
analyses  are  unaffected  by  the  change. 
Operation  in  the  power  level  range 
covered  by  this  proposed  change  has 
historically  been  only  six  and  one  half 
days  per  year.  Because  Maine  Yankee 
has  demonstrated  a  minimization  of 
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operation  in  the  ragion  influenced  by  the 
propoMd  change.  Om  probability  of  an 
acddent  occurring  during  diit  time  has 
not  changed.  Therefore,  ue  proposed 
change  doe*  not  increase  the  probability 
or  consequences  of  an  accident 
previously  analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  acddent  from  anv 
previously  evaluated.  Increasing  me 
allowable  MTC  between  0%  and  90% 
power  does  not  increase  the  possibility 
of  a  new  or  diffnent  kind  of  accident 
from  any  events  previous  evaluated.  The 
change  simply  allows  additional  early 
shutdown  flexibility  at  tlM  end  of  each 
operating  cycle. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  Increasing  the 
allowable  MTC  between  0%  and  30X 
power  does  not  involve  a  significant 
reduction  in  a  margin  of  safety  for  any 
event.  The  margin  of  safety  for  the  CEA 
ejection  event  will  not  be  reduced  since 
the  predicted  radiological  releases 
remain  below  the  limits  imposed  by  10 
CFR  Part  100.  With  the  proposed  change 
in  effect,  the  calculated  margin  to  the 
peak  radial  average  fuel  enthalpy 
threshold  of  200  cal/gm  is  well  below 
the  threshold.  This  margin  is  sufficient 
to  ensure  that  the  limiU  of  10  CFR  Part 
100  will  not  be  violated.  As  stated 
above,  the  only  effect  of  this  proposed 
change  is  an  insignificant  impact  on  the 
CEA  Ejection  analysis  results  at  zero 
power,  resulting  in  a  minor  increase  in 
the  peak  radial  average  fuel  enthalpy 
predicted:  however,  no  fuel  damage  is 
predicted.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  Commission  has  concluded  that 
the  proposed  changes  to  the  Tedmlcal 
Specifications  do  not  involve  a 
significant  hazards  consideration  as 
defined  by  10  CFR  5002. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Ubrary.  Hgh 
Street.  P.  O.  Box  367.  Wiscassat.  Maine 
04578. 

Attorney  for  Ucenaeo:  J.  A.  Ritsher, 
Esq..  Ropes  and  &ay,  225  Franklin 
Street  Boston.  Massadiusetts  022ia 

NRC  Project  Director  R.  Wessman 
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Date  of  application  for  amendment: 
February  15. 1960 

Deacription  of  amendment  request: 
The  final  design  and  accuracy 
evaluation  of  the  Inadequate  Cora 
CooUng  Instnimentation  (lOCI)  System 
was  described  to  die  NRC  in  a  letter 
dated  March  26l196&  The  NRC 
determined,  in  the  July  7. 1968  Safety 


Evaluation,  diat  the  Maine  Yankee  ICQ 
System  conq>lies  with  the  requirements 
of  Item  ILF.2  of  NUREG-0737.  This 
proposed  change  adds  two  ICCI 
subsystems  •  thia  Primary  Inventory 
Trend  System  (PITS)  and  the  Cora  Exit 
Thermocouple  (CBT)  System  •  to  the 
Technical  Specdfications  as  required  by 
NUREG-0737.  The  third  ICQ  subsystem 
•  the  Saturation  Martin  Monitor  (SMM). 
is  already  included  in  the  Technical 
Specifications.  The  upgrade  to  the  PITS 
was  completed  during  the  October- 
Decembor  1968  refueling  outage. 

Two  minor  editorial  changes  are  also 
proposed  in  Tables  3.9-3  and  4.1-3  of  the 
Tedmlcal  Spedficaticms: 

(1)  "Auxiliary  Feedwater  Flow  Rate" 
has  been  changed  to  "Emergency 
Feedwater  Flow  Rate"  to  reflect  proper 
system  nomenclature. 

(2)  "Reactor  Coolant  System 
Subcooling  Margin  Monitor"  has  been 
changed  to  "Reactor  Coolant  System 
Saturation  Margin  Monitor"  for 
consistency  with  design  basis 
dociunents. 

Basis  for  proposed  no  significant 
hazards  consideration:  The  licensee  has 
submitted  the  following  no  significant 
hazards  consideration: 

The  proposed  changes  described 
herein  have  been  evaluated  against  the 
standards  in  10  CFR  50.92  and  it  has 
been  determined  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  involve  a 
significant  hazards  consideration.  These 
proposed  changes  would  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
acddent  previously  evaluated. 

The  PITS  is  designed  to  indicate 
collapsed  liquid  level  in  the  reactor 
vessel  during  a  small  break  inddent 
after  the  reador  coolant  pumps  (RCPs) 
are  shut  off.  The  PITS  provides  no 
automatic  actuation  or  centred  functions 
and.  therafrwe.  wiU  not  impact  the 
probability  of  previously  analyzed 
accidents.  Incorporation  of  the  PITS  into 
the  Technical  Spedflcations  may 
decrease  the  consequences  of  certain 
acddents  previously  snalyzed  by 
implementing  instrumentation  designed 
to  provide  additional  information  to  the 
operator  to  deted  the  approach  and  to 
aid  in  the  reqKmse  to  inadequate  core 
cooling  conditions. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  acddent  bom  any 
previously  evaluated. 

The  proposed  change  involves 
specifying  the  operability  and 
surveillance  requirements  for  existing 
and  redesigned  acddent  monitoring 
instrumentation  and.  therefore,  does  not 
create  the  possibility  of  any  new  or 
different  kind  of  acddent 


3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Indusion  of  operability  and 

surveillance  requirements  for  PTTS  and 
CETS  in  the  Technical  ^ledflcations 
may  increase  the  margin  of  safety  by 
providing  reasonable  assurance  that  the 
instrumentation  available  to  be  used  by 
operatora  in  responding  to  and  assessing 
recovery  actions  to  certain  acddents 
and  abnormal  conditions  are  _ 

periodically  maintained  and  operable 
for  specified  operating  modes. 

The  licensee  has  conduded  that  the 
proposed  changes  to  the  Technical 
Specifications  do  not  involve  a 
significant  hazards  consideration  as 
defined  by  10  CFR  50.92.  The 
Commission  agrees  with  the  licensee's 
condusion. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Sb^et  P-  O.  Box  387,  Wiscasset  Maine 
04578. 

Attorney  for  licensee:  ].  A.  Ritsher. 
Esq.,  Ropes  and  Cray,  225  Franklin 
Street  Etoston,  Massachusetts  02210. 

NRC  Project  Director  R.  Wessman 

Omaha  Public  Power  District  Docket 
No.  Sfr-285.  Fort  Calhoun  Station.  Unit 
No.  1.  Washington  County,  Nebraska 

Date  of  amendment  request  January 
6, 1989,  and  supplemented  on  February 
28,1989. 

Description  of  amendment  request 
This  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
incorporate  a  genend  requirements 
section  on  the  applicability  of 
surveillance  requirements  at  the 
beginning  of  Section  3.0.  The  proposed 
change  would  make  the  Fort  Calhoun 
Station  TS  doser  to  the  Standard 
Technical  Specification  in  this  area. 
Specifically,  the  proposed  changes 
would  provide  the  following  provisions: 

a.  A  25%  extension  for  surveillance 
intervals,  but  the  total  interval  for  three 
consecutive  intennals  shall  not  exceed 
3.25  times  the  specified  intervaL 

b.  The  defining  of  the  regular 
surveillance  intervals. 

c  A  25%  extension  applicable  to  all 
codes  and  standards  referenced  within. 

d.  The  delaying  of  an  acticm  statement 
for  up  to  24  houn  to  permit  the 
completion  of  the  surveillance  when  the 
allowable  outage  time  limit  of  the  action 
requirement  is  less  than  24  hours. 

e.  The  elimination  of  the  need  to 
perform  surveillance  on  inoperable 
equipment 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideratton  exists 
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as  stated  in  10  CFR  Sa92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  opetatioa  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddmt  previously 
evaluated:  (2)  create  die  possibility  of  a 
new  or  different  Idnd  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  addressed 
the  above  three  standards  in  the 
amendment  application. 

With  regard  to  the  diree  standards, 
the  licensee  states  that  operation  of  die 
facility  in  accordance  with  this 
amendment  would  not  involve  a 
significant  hazard  for  the  following 
reasons: 

(a)  Tlili  Amendment  does  not  invoivt  a 
significant  increase  in  the  probability  or 
consequences  of  an  aoddent  previously 
evaluated.  The  proposed  «*«nfl*  is  a  rfi«ny> 
to  achieve  con^stency  thraoghont  Section  3 
of  the  Technical  Specifications.  This  diange 
is  not  deemed  significant  because  it 
incofpofates  guidance  provided  1^  Generic 
Letter  87-00. 

(b)  lUs  Amendment  does  not  create  die 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  This 
is  a  purely  administrative  chai^  to  the 
Technical  Specifications,  it  does  not  alter  the 
manner  in  which  equ^mient  is  operated  and 
does  not  eliminate  any  surveillance  required 
by  the  Tedmical  Spedficatioas. 

(c)  This  Amendment  will  not  cause  a 
significant  redaction  in  die  margtai  of  safety. 
Providing  clarification  far  dw  applicability  of 
Surveillance  requirements  does  not  rfmngf 
the  method  of  operaUoa  and.  tlierefora.  does 
not  reduce  the  margin  of  safety.  This 
amendment,  based  on  Generic  Letter  87-09.  is 
consistent  with  the  recommendations  of 
NUREG-1024.  Tedmical  ^wdficatioas  - 
Enhancing  the  Safety  Impact"  and  die 
Commissions  Policy  Statement  on  Technical 
Specification  Improvements. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
analysis.  Accordingly,  the  staff  proposes 
to  determine  that  the  proposed  changes 
to  the  Technical  Specification  do  not 
involve  a  significant  hazards 
considwation. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15Ui  Street.  Omaha.  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf,  Lamb. 
Leiby.  and  MacRae.  1S33  New 
Hampshire  Avenue.  NW..  Washington. 
DC  20036 

NRC  Project  Director  Jose  A.  Calvo 


PubUc  Swvioe  EUdric  ft  Gas  CoaqMBy, 
DockM  No.  8M54.  Hope  Craak 
Gonecatfaig  Slatiaii,  Salen  County.  New 
Jaisey 

Date  of  amendment  request  February 
2.1980 

Description  of  amendment  request 
Increase  the  surveillance  interval  of  A 
and  D  Emergency  Diesel  Generators  by 
two  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  weedier  a 
significant  hazards  consideration  exists 
(10  CFR  S0.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  die  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  acddoit  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  frtnn 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  In  accordance  with  10 
CFR  50.92  die  licensee  has  reviewed  die 
proposed  changes  and  has  concluded  as 
follows  that  th^  do  not  involve  a 
significant  hazards  consideration: 

Significant  Hazards  Consideration 
Evaluation 

The  proposed  change  to  the  (Hope  Creek 
Generating  Statkm)  HGGS  Technical 
Spedficatioos: 

1.  Does  not  involve  a  significant  increase  in 
die  probability  or  consequences  of  an 
aoddent  pre^^ously  evaluated. 

The  primary  issue  of  concern  is  the  ability 
of  both  die  A  and  D  EDGs  to  remain 
operational  during  die  period  of  time  beyond 
the  cmrent  expiration  date  for  the  13  mondi 
overhaul  August  19  and  August  27, 1989 
respectively,  and  die  requested  extension 
date,  October  15, 19ea  As  discussed  in  the 
Operational  History  section  above,  tiiis 
period  of  time  represents  only  a  4  hour 
increase  per  diesel  in  the  total  operatiooal 
hours  diat  are  proiected  to  accrue  dirou^ 
August  1989.  lliese  increases  are  minimal 
when  compared  to  the  total  surveillance 
interval,  the  expected  operational  hours  and 
the  cqierational  hours  accumulated  during  the 
first  test  cyde.  Similar  condusiona  have  been 
reached  throughout  the  industry  for 
extensions  «diich  equal,  or  exceed  in  lengdi. 
the  one  proposed  for  HCGS. 

With  regard  to  rexeroing  the  consecutive 
interval  "dock",  die  overiiaul/inspectioo  of 
the  EDGs  ensures  that  the  manufacturer's 
specifications  are  met  and  returns  the  EDGs 
to  service  in  "as  good  as  new"  condition. 
Hence  the  lengths  of  previous  surveillance 
intervals  have  littie  imped  of  the  future 
reliability  of  the  EDG.  FuithMmore.  since  the 
amount  of  run  time  during  the  18  month  fuel 
cyde  is  amalL  wear  failures  have  a  veiy  low 
probability  of  occurrence.  Therefore, 
reinitializing  the  18  month  surveillance 
interval  to  zero  for  each  of  the  EDGs  will 


have  an  equally  minimal  imped  on  EDG 
reUability  or  operabiUty. 

As  a  resuh  it  can  be  cooduded  that  tlie 
propoeed  change  does  not  ieopardize  die 
operability  orreliability  of  die  EDGs. 
Therefore,  the  requested  A  and  D  EDG 
surveillance  interval  extension  and  the 
reinitialization  of  the  accrued  combined  time 
interval  (per  TS  *JO^h)  to  zero  for  all  HXk 
do  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  aoddent 
previously  evaluated. 

2.  Does  not  create  the  possibility  of  a  new 
or  different  Idnd  of  acddent  from  any 
acddent  previously  .evaluated. 

The  propoaed  cfaivnge  does  not  remove, 
modify  or  add  any  new  equipment 
components  or  systems.  In  addition,  the 
propoeed  duinge  does  not  alter  or  revise  any 
procedure  or  operational  asped  nor  does  it 
involve  any  new  mode  of  plant  operatioo 
aseodatad  widi  the  diesels. 

Furtiieiniore,  since  the  petf otmance  of  die 
last  18  month  overhaul  no  new  loads  have 
been  added  wtiicfa  would  )eopardize  die 
operaliility  of  tlie  diesds.  Therefore,  it  can  lie 
conduded  that  the  proposed  diange  does  not 
create  die  possibihty  c^  a  new  or  different 
kind  of  acddent  from  any  aoddent  previously 
evaluated. 

3.  Does  not  involve  e  siyiificant  reductioo 
in  a  margin  of  safety. 

Deferral  of  surveillaiice  testing  and 
inspection  for  die  requested  two  mooth 
period  will  not  increase  the  possilNlity  of 
undetected  degradatioo  of  the  diesels 
because  of  theb  infrequent  operation  and 
short  run  times.  Since  die  total  operational 
time  of  the  diesels  is  very  small  the 
probabiUty  of  mechanical  wear  rriated 
feilura  is  also  very  small  Testing  and 
inspection  can  increase  levds  of  confidence 
regardiiig  the  reliability  of  a  oompooent  or 
system,  and  to  some  extent  inoMse  die 
adequacy  of  safety  maTgins.  BBrformance  of 
the  tear^own  inspection  and  capabiUty/ 
endurance  testing  twice  in  die  short  intnval 
described  in  the  foregoiiig  sections  can.  on 
the  other  hand,  have  a  negative  impad  on  the 
service  life  and  overall  reliability  of  die  EDGs 
and  EOCS  equipment  wliidi  would  be 
challenged.  The  affected  EDGs'  reliability  has 
been  demonstrated  through  their  excellent 
performance  history  and  an  insignificant 
number  of  start  failures  as  compared  to  total 
starts.  In  addition,  the  limiting  Conditions 
For  Operatioo  and  Surveillance  Test 
Requirements  such  as  those  contained  in  TS 
4A1.1.2.a.  regarding  the  monthly  start  load 
and  run  aun'^s  that  the  EDGs  an  operable 
and  capable  of  supporting  station  operatiaa 
when  called  upon  to  do  sa 

Furthermore,  since  each  overhaul/ 
inspection  of  die  EDGs  ensures  restontioa  to 
manufecturer's  spedficatioos,  tlie  lengtlis  of 
any  prior  surveillance  intervals  have  httle 
impad  on  tiie  future  reliability  of  the  EDG. 
Therefore,  the  reinitializing  of  the  18  month 
interval  to  zero  (0)  for  the  EDGs  wiD  have  an 
equally  "ttniwal  impad  on  their  reliability  or 
operability. 

Based  on  the  above  it  can  be  conduded 
that  the  propoaed  changes  do  not  involve  a 
significant  reductioo  in  a  margin  of  safety. 
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The  alaff  nviewad  tba  lioii— '• 
deteimination  that  I 
amaodant  iavoivM  do  dgBlllaHit 
hazMds  cioiMidaritioB  aad  agrMS  with 
the  Ucenaea'a  analyaea.  AocordbMly,  tb« 
•tan  propoaea  to  aatanrina  that  Iha 
propoaad  HoeRaa  anaiiaiBent  oon  not 
iovolva  a  aignfflcant  nazaida 
coBaioara  tioii* 

Local  Pablic  Document  Room 
location:  Peniuville  Public  libnoy,  190  S. 
Broadway,  Pennavilla.  New  ]aney  06070 

Attorney  for  licensee:  Troy  E  Conner. 
]r^  Esquire.  Conner  and  Wetteihahn, 
1747  Pennaylvania  Avanue.  NW^ 
Wasbingtoa.  DC  20000 

NRC  Project  Direcior:  Waller  R. 
Butler 

Rochaatar  Gas  and  Elacttic  Coipotaflaa, 
Docfcal  Na  50-2M.  K£  CfaMM  Nudaar 
Power  Plant.  Wayne  County.  Naw  Yodc 

Dote  trf amendment  request:  February 
10,inB. 

Deecription  (^Amendment  The 
proposed  anendneiit  would  modify  the 
technical  specifications  to  indode  steam 
generator  tube  and  sleeve  repair  criteria. 

Basis  for  proposed  no  sigaifiautt 
hazards  consideration  determination: 
The  CoBimissinn  has  provided 
standards  for  detwminiag  whether  a 
significaBt  haiarda  detatniination  exials 
as  stated  in  10  CFR  fiaa2(c).  A  propeaed 
ameadoMBt  to  a 
inwohraa  no  ajgalficant  I 
considerations  if  operafloB  of  the  facflity 
in  accordance  wHh  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  tiie  probabfltty  or 
conseqoencas  of  an  accident  previously 
evaluated:  or  (2)  create  the  possihlBty  of 
a  new  or  diSuent  kind  of  acddeot  from 
any  acddent  previously  evaluated;  or  (3) 
involve  a  stgnificant  raductian  in  a 
Biao^  of  sdEstar. 

ifie  propoaed  auMndaMmt  woald  add 
steam  3«im>«*»  tuha  skaviag  and 
pfaigging  ciMeria  to  the  taofanlcal 
spedfloftianB.  Thaea  crilarfa  are  afaeady 
induded  fai  tfie  Inservioe  tanpectkm 
Program  as  defined  in  Appendix  B  to  wm 
Ginna  Station  QA  Mamuu.  but  have  not 
spedflcally  appeared  in  the  tfihniral 
spedflcations. 

The  proposed  change  hivolves  adding 
an  axistiag  critaria  to  ♦*^*"'*"' 
specifications.  Adding  the  oriteria  to  the 
spedficationa  doea  not  inwolva  a 
aigniflcaat  inenaaa  in  Iha  prabaUhty  or 
consaqaenoee  of  an  acddent  ptwiovsly 
evaluated;  or  create  the  posaraiMty  of  a 
new  or  afferent  Una  of  accident  from 
any  acddent  previously  evaluated;  or 
involve  a  significant  reduction  In  the 
margin  of  saiety.  Accordingly,  the 
Commission  proposes  to  detemdne  that 
this  revision  does  not  invalva  a 
signifioaat  haaaid. 


LeoalPoblicDoetaotaiBoom 
locaUon:  ■attasisr  PuhMc  lifaeary.  US 
SoHlh  AvwHia,  Buikialai,  New  Yaric 
14610. 

Attorney  for  licensee:  Haoy  Voigt.  Le 
Boeuf,  Lamb,  Leiby  and  McRae.  Siitte 
lia  1133  New  Hampahice  Avmiua.  NW.. 
Washington.  DC  200B& 

NRC  Project  DirecloKRiduudH. 
Wessman,  Dindor 


raqaast  Iflfwahwe  BO 


SoutlMm  Cantarria 

SanOnob* 
UnitNoa.l.ia^i. 


,at 


I  DiegocavBny. 


Date  of  amendment  request  Fahruaiy 
14.1960 

Descnptioa  of  amendment  request 
Ihe  proposed  change  would  require  that 
the  Assistant  Plant  Snperintandant  for 
each  unit  hold  and  maintain  a  aenior 
operator  license. 

Basis  for  proposed  no  sigmificant 
hazards  consideratioa  determiaatioa: 
As  required  by  10  CFR  6a01(a),  the 
licensee  has  provided  its  analysis  about 
the  issue  of  no  significant  hazaids 
consideration  which  is  quoted  below: 

1.  vrai  operation  of  fli*  fscfliiy  in 
■ccotdance  with  tiiia  propoeed  dtamgs 
involve  a  significant  incnase  in  tiie 
probability  er  eon— quencM  of  an  acddent 
previously  evaluatedT 

The  proposed  change  defines  the  udt  staff 
posttteas  for  fifaidi  the  assigned  individnal  is 
mjuired  to  inalntsin  a  senior  reactor  aperator 
license,  more  explicit^  than  the  existing 
TecJBncai  opeciHcaaons.  Tlie  proposed 
change  rspresents  a  ame  rigorous  ouutniL 
Ihenfore,  the  proposed  diangs  does  not 
Involve  s  signiflcmt  increase  in  the 
probability  or  oouseqnences  of  any 
prertevsly  analyzed  aoddent. 

S.  Wffl  operattoB  of  tiie  faudBly  in 
■ccordaBos  wini  vis  proposed  diaoge  create 
tlie  possnfllty  of  anew  or  Afferent  Idnd  of 
accMeiil  huui  any  accident  previously 
•valualsdf 

Hie  proposed  chaiigs  does  not  modify  tlie 
facility  or  die  iiiamiei  in  wiildi  It  operates.  It 
mors  expHcMy  defines  *'^"^"*Ttr*fl'T 
controls  foveiulng  tfw  unit  staff  positions  for 
which  s  senior  leactor  operator  Ucense  nnist 
be  maintained,  to  be  oonsisteiit  wldi  the 
regnlations.  "Hieiefure,  flie  proposed  change 
does  not  create  Ifae  possibility  of  a  new  or 
difierent  Idnd  ef  accident  from  any  acddenl 
previously  evduated. 

S.  Will  operatioa  of  the  bdlity  in 
acootdanoe  wHh  mis  proposed  die  age 
involve  a  siyilBvant  redaction  in  a  msigin  of 
•afstyT 

Tne  proposed  rh«ng«  would  inqilemeiit 
enhanced  admin IstraUve  controls  as 
deicriiwd  above.  It  diersCDra  does  not  involve 
a  reduction  in  a  iiiaiglii  of  safety. 

The  NRC  staff  has  reviewed  the 
analysis  and.  based  on  that  review,  it 
appears  that  iba  ttaae  critaria  are 
satisfied.  Itnnefore.  Utte  NRC  ataff 
propoaaa  to  delarmiaa  that  die 
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UBtt8aairfg.8a 
CaUfocnia 

Date  of  amendment  request  October 
11, 1908  (Reference  VCti-TSff) 

Description  of  amendment  request 
He  proposed  chaqge  would  revise 
Technical  Specification  (TS)  3/4.6.2J. 
"Containment  Spray  System.*'  and  TS  3/ 
4.6.2.3.  "Containmeot  Goofing  Syitem." 
TS  3/4A2.1  d^nes  the  required  munbar 
of  operable  containment  spr^y  How 
paths  from  the  Refueling  Water  Storage 
Tanks  (RWST)  to  the  Containment 
buildiqg.  Thia  Technical  Spedficalioii 
also  defines  periodic  surveillance  testa 
and  action  to  be  *aif*"  if  the  Binimua 
operahilily  requirements  are  not  met 
liw  opendtOUy  of  the  Coataiam^ 
Spray  ^atam  anaaraa  that  the 
nontainmiwtf  dapjeaaMriMtinn  and 
cooling  capabilUy  wifl  be  available  ia 
the  event  a  Loaa-of-CeolasH  Aocident 
(LOCAJ.  TS  3/4A2.3  defircs  the 
raquiied  nuBibar  of  independent  groopa 
of  coBtainBMBt  ooohag  faaa  feqi^!iBd  to 
be  opecaUe.  sridi  two  fonayatoa  ia 
each  groiqi.  Hw  eparatiility  ef  tha 


that  (1)  the  nnmtainment  air  temparatura 
will  be  oudBtaiBBd  witUa  BmMs  during 
normal  operatioa,  and  (2)  adequate  heat 
removal  capacity  is  ava^Ue  when 
operated  in  conlanctioB  witfi  tte 
Containment  Spcay  System  durhig  poat- 
LOCAconditioaa 

SurvaiHaBoa  Reqaireaianis  (Siiy 
4JL2d.b.l.  4A2.1.bZ  aad  AJMXhX 
require  Aat  aach  ooaqMBsat  ia  die 
Containmeiit  Spray  S^fskem  flow  path  be 
demonstrated  operable  at  least  onoe  per 
18  months  by  verifying  that  it  actitates 
to  its  correct  position  upon  a 
Containment  Spr^y  Actuation  Signal 
(CSAS),  a  Redrcidatian  Actuation 
SiffMl  (RAS),  and  a  Safety  In}ectton 
Actuation  Signal  (SIAS)  test  signal. 
Surveillance  Requirement  4.6.2.1.b.4 
requires  veri^^ng'ftat  each 
Contaiiuueut  Spray  header  riser  is  filled 
with  water  to  within  10  feet  of  the 
loweat  apray  riqg  at  lasat  oace  evwy  16 


mondu.  SR  4A2^b  lequlrM  Aat,  at 
least  once  evety  18  moQtlu,  MiA 
containment  cooling  fan  groiqi  be 
verified  to  start  automatically  on  a 
Containment  Cooling  Actuation  Kgnal 
(CCAS)  test  signal  The  proposed 
change  would  revise  the  surveillance 
interval  for  these  tests  from  at  least 
once  per  18  months  to  at  least  once  per 
refueling  intervals. 

Baau  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  Sa91(a),  die 
licensee  has  provided  the  following  no 
significant  hazards  consideration 
determination: 

Will  oparstioii  of  die  {BdUty  in  acoordance 
with  Oiis  propoMd  change  involve  a 
■ignificant  Increaae  in  tiie  probability  or 
coneeqnencee  of  an  acddent  previooely 
evaluatedf 

Reapooee:No 

The  required  eemi-annaal  teetlag  of  the 
oooipoiienta  inclnded  witliin  die  scope  of 
these  (Decfanioal  (S]pecificatiaoe  pnvidea  a 
Ugh  level  (rf  assurance  that  die  equipoient  is 
capable  of  proper  operation. 

The  frequency  of  the  send-annnal  testing  is 
not  atEected  liy  diis  change,  faieervice  testily 
of  ASMB  pumps  and  valves  provides 
additional  assaranoe  of  proper  operatiao. 
Results  of  •arveUlance  testing  to  date  have 
demoDstrated  reliable  equtpment 
perfotmance.  bicreasing  ilw  interval  from  18 
mondis  to  once  eadi  rmidiiig  wiD  not 
involve  a  significant  increase  in  die 
probability  of  oonsequences  of  an  soddent 
previously  evaluated. 

Will  operadoa  of  die  Cu:ility  tat  accordance 
wldi  diie  proposed  change  create  the 
posaibOi^  of  a  new  or  dtfEatent  Idnd  of 
acddent  iroiB  any  aoddent  previously 
evaluatedf 

Response:  Na 

The  pnpoeed  diange  only  affects  die 
frequency  of  refueling  interval  teeting  and 
does  not  alter  dw  oonfignradon  of  dw  fadlity 
or  its  operation.  Therefore,  diis  proposed 
change  wUl  not  create  die  poeetUU^  of  a 
new  or  different  Idnd  of  aoddent  boD  any 
aoddent  previonsly  evaluated 

yPiSi  operation  of  die  CedUty  in  accordance 
with  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  Na 

The  propoeed  change  only  affacta  die 
frequency  of  testing  on  a  sub-system  basis  (18 
months)  without  affecting  the  testing 
frequency  that  is  done  on  a  sub-group  liasis 
(semi-annual).  Tlie  semi-annual  test  U 
capabls  of  detecting  protdems  whidi  ere 
most  liliely  to  occur.  Inservice  testing  of 
ASMB  pumpe  end  valves  provides  additional 
assurance  of  proper  operation.  lUs.  coupled 
with  reliable  eqidpment  performance,  makes 
any  potential  reduction  in  safety  margin 
negligible. 

The  NRC  staff  has  reviewed  this 
analysis  and.  based  on  that  review,  it 
appears  ttiat  the  three  criteria  are 
satisfied  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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80a  Rosemead.  California  9177a 
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Soutfaem  Cafifonia  EiHson  Company,  at 
aL.  Docket  Noa.  SMH  and  B»4B.  San 
Onofre  Nudaar  GanaraUng  Stadon. 
Units  2  and  S,  8A  Diego  Coonty. 
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Date  of  amendment  request  October . 
It  1988  (Reference  PCN-250) 

Descriptitm  of  amendment  request 
The  proposed  change  would  revise 
Technical  Specification  (TS)  3/464.3. 
"Containment  Dome  Air  Circulators.'' 
This  ^lectfication  requires  two 
indepouient  dome  air  circulator  trains 
to  be  operable  in  Modes  1  and  2. 
Containment  dome  air  circulators  are 
provided  to  ensure  adequate  mixing  of 
the  containment  atmosphere  following  a 
Loss-of-Coolant  Accident  (LOCA).  In 
conjunction  with  other  containment 
systems,  the  dome  air  drculators  wiU 

Srevent  localized  accumulattons  of 
ydrogen  from  exceeding  its  flammable 
limit  TS  3/4A4.3  also  defines  periodic 
surveillance  tests  and  action  to  be  taken 
if  die  minimum  operabiltty  requirements 
are  not  met 

The  surveillance  requirements  specify 
that  each  containment  dome  air 
drculatiw  train  be  demcmstrated 
operable,  at  least  once  per  18  mondis,  by 
verifying  that  eadi  train  starts  upon  a 
Containment  Cooling  Actuatton  Signal 
(CCAS)  and  verifying  diat  the  system 
flow  rate  is  equal  to  or  greater  than 
37,000  cfin.  The  proposed  change  would 
revise  the  surveillance  interval  for  these 
tests  bom  at  least  once  per  18  months  to 
at  least  once  per  refueling  interval 

Basis  for  Ptoposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  the  following  no 
significant  hazards  consideration 
determination: 

Will  operation  of  tiie  fadlity  in  accordance 
with  diis  proposed  change  involve  a 
significant  increase  in  the  probabUity  or 
consequences  of  an  acddent  jneviously 
evaluatedT 

Response:  Na 

The  required  send-emiual  testing  of  die 
components  induded  within  the  scope  of 
diese  Technical  ^ledfications  provides  s 
high  level  of  assurance  tliat  the  equipment  is 
capable  of  proper  operation.  The  frequency  of 
the  semi-annual  testing  is  not  affocted  by  this 
change.  Results  of  sorveUlaiioe  testing  to  date 
have  demonstrated  reliable  equipment 


perfonitanoa 
moodisto 


the  interval  from  18 
will  not 
iadie 

probabdity  or  consequences  of  sn  acddent 
previously  evaluated 

Wll  operation  of  die  fadlity  in  accocdanoe 
widi  diis  proposed  diange  create  die 
poesibdity  of  a  new  or  diffierent  Idnd  of 
acddent  from  any  acddent  previoosly 
evaluatedf 

ReqionaerNa 

The  proposed  change  only  affects  die 
frequency  of  refbding  interval  testing  and 
does  not  alter  die  configuration  of  the  bdlity 
or  its  operation.  Therefore,  dds  propoeed 
diange  will  not  create  tlie  poedbOity  of  a 
new  or  different  Idnd  of  aoddent  from  any 
acddent  previonsly  evaluated 

WUl  operation  of  dw  fsdlity  in  accordance 
with  the  proposed  change  invohre  a 
significant  reduction  in  a  margin  of  safetyT 

Response:  Na 

The  proposed  change  only  affects  die 
frequency  of  testing  on  a  sdMystem  basis  (18 
mondis)  widiout  affecting  the  testing 
frequency  diat  is  done  on  a  sul>-groap  basis 
(semi-annnal).  The  send-annnal  test  is 
capalile  of  detecting  problens  wliich  are 
most  likely  to  occur.  This,  coupled  with 
reliable  equipment  performance  and  die 
history  of  setisfactoty  surveilianoe  test 
results,  makes  any  potential  reduction  in 
safety  margin  ne^igible.  Thnefore.  the 
propoeed  diange  wiD  not  result  in  a 
significant  reduction  in  s  margin  of  safety. 

The  NRC  staff  has  reviewed  this 
analysis  and.  based  on  that  review,  it 
appears  diat  the  diree  criteria  are 
satisfied.  Therefore,  die  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideratioo. 

Local  Public  Document  Room 
location:  Genoal  Library.  Universify  of 
California.  P.O.  Box  19557,  Irvine. 
California  92713. 
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Soudiem  CaUfooda  EtBsoB 
al.  Dodcat  Noa.  8»-961  and 
Onofra  Nndaar  Generating  Station. 
Units  2  and  8.  San  Diego  County. 
Califbmia 

Date  of  amendment  request  January 
2a  1989  (Reference  PCN-280) 

Description  of  amendment  request 
The  proposed  change  would  revise 
Technical  ^ledfication  (TS)  3/4.7.1Z 
"Auxiliary  Feedwater  System."  TS  3/ 
4.7.3,  "Component  Cooling  Water 
System."  TS  3/4/ J.4."Salt  Water 
Cooling  System."  and  TS  3/4.7.ia 
"Emergency  Chilled  Water  System."  TS 
3/4.7.1.2  defines  die  required  number  of 
operable  Auxiliaiy  Feedwater  System 
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flowpalbiMi 

of  the  Awfltaiy  Medwatar  (AFW) 
systsin  flnwM  ant  nM  RBBClor  Cowaiit 
System  can  be  cooled  down  to  l«n  than 
350  dagreet  Pahrenhell  from  nonnal 
operatii\g conditions  la  Sic  waatat* 
total  lest  at  ofEstts  powar:  IS  S/4J J 
defines  tlia  lataiiad  aiiaifaa  trf  <>pfwtWT 
Component  Cooling  Water  (CCW)  ba|w. 
The  operability  of  the  CCW  SfStam 
ensures  taat  ealBcienl  oooBng  capacity 
is  avauable  tot  couUuued  upeiafion  of 
safety  related  ayulpuieot  during  nonnal 
and  acddant  conditions.  TS  3/4^.4 
defines  the  raquired  namlMr  ofayarablc 
Salt  Water  CooUag  (SWC)  kiaps.  The 
operability  af  dN  Sak  Water  Cooli^ 
System  eaaoMa  diait  BrffliiBal  oooilag 
capadly  ia  asaliaUu  fui  uuaMuiied 
operation  of  equipment  during  nenaal 
and  accident  wudftiuas.  TS  9/4.7.10 
defines  the  i'et|ulied  nnmber  of  operable 
Emaigenpy  Chflled  Water  Syslams 
(ECWS).  Ibe  imerability  of  the 
Emetianqr  Chfflad  Water  ^steai 
ensures  that  apaee  cooliagcapadty  is 
available  kt  coniinuad  iipaiBlkiii  af 
safety  sslaiad  aqaipaasBft  dariag 
acddeflA  ooMMana.  Each  ef  Aese 
Technical  opecnicationB  nso  defines 
periodic  snrvefflanoe  tests  and  action  to 
be  taken  if  die  minimum  operabilUy 
requirements  are  not  met. 

■Survefllanca  RequlreaMOt  (SB) 
4.7.l.2.b  requires  that,  at  least  ance  par 
18  months,  each  automatiG  valve  in  die 
AFW  flow  path  and  each  AFW  pump  be 
verified  to  actuate  to  Its  desired  posttian 
upon  an  Bmetgency  Feedwalar 
Actuation  Si^al  fEFAS)  test  sianaL 
Sorvafllanoe  Requirement  A7.s£  for  the 
CCW  System  requires  that  fiie  OCW 
loops  be  demonstrated  operaUe  by 
veriiyiBga  at  least  once  per  IS  mi'intiis 
danag  SHnOOfwii,  that  eaoi  automatic 
valve  servicing  safety  refateo  eqnipmant 
actuates  to  its  oonect  poeitiuut  and  that 
the  CCW  puBQie  etart  spon  a  Safety 
Injectian  ActnaMon  Si^nl  (SAS)  teet 
signal.  Surveillance  Requirement  4:74.b 
requires  diat  at  least  two  SWC  loops  be 
verified  operaUa,  at  least  once  par  18 
months  duriag  shntdowa,  by  varifyiag 
that  each  autaautic  valve  aanddiv 
safety  related  equipment  actuates  to  its 
correct  position  and  each  SWC  Pump 
starts  opon  as  8IAS  Isat  aignaL  8R 
4.7.10.b  requhws  dwt  st  least  once  per  M 
mondm.  each  of  the  IfawfDBcy  CfaiMad 
Water Syetemshs  iimiiMtisliiil 
operable  liy  vaiifying  that  eaidi 
Emergency  (MM  Water  Annp  aod 
each  poteer  aparated  ar  antoomtic  valva 
servicing  eafcty  lalatad  eqirfpment 
actuates  to  Its  correct  posHJaa  npco  aay 
of  die  foikiwing  teat  sl^ala:  SiA&  Tmdc 
Gas  iaalatfoa  (TGiS),  Gontnl  BooBi 
Isolatkm  (CRI8).  or  Mel  Haadlkv 


Isolation  (PHB)  widi  liradialad  fael  hi 
the  sleiage  pool TW  piupsss J  change 
would  sealae  the  hrtewal  iir  theae 
surveillance  tests  from  at  laaat  onoe  per 
18  moain  ta  at  least anoe  periafM&Rg 


Ba8i$  forpnpotadm  ei^ifioent 

As  required  by  10  cm  iOV^a).  the 
licensee  has  piavided  dw  hiowlng  no 
significant  hazards  consideration 
detenninatian: 

wn  opsnliaa  of  (he  facility  to  scoanlnoe 
with  this  jwqposed  cluuigs  involve  ■ 
•ignificaat  incrsese  In  the  prolMUlty  or 
consequsnoss  esaa  eccWent  pievioDsly 
evaluatadf 

AespMwNa 

The  leqnirad  soai-eeaiial  taatiat  ef  Ike 
oomponanti  iachidsd  withia  the  sgoiw  of 
these  PTechnicsl  ISJpsdBcattoBs  provides  a 
high  levsl  of  ssranBce  4iat  the  •qn^HMnt  is 
cspMNS  of  pitiper  operethm.  ine  inqDency  n 
the  ssaa^aeaael  tssana  Is  Bot  ensmsatw  aus 


_WiliMt 

inOe 
of  an  acddant 


proper(  _ 
l8iMaths*e4 
inwJve  a  signiflnent  i 
praiialrintir  or  oonaaq 
prevtonsly  evalaated. 

wn  upeistlua  of  thefscfllly  te  acooidance 
with  Ate  piepeaad  change  eraate  the 
refaaewer  Aftnat  Ited  ef 


does  not  ah*  Ihe  oaoBgnafioa  of  flw  iadlUir 
or  its  operstion.  Thwefdre.  thtoprqposed 
oMnge  wfll  not  create  me  posslhluty  of  a 
nawor  di^weBtldBdesaHfiMeiHiitiBiaiiy 
acddant  I 


withihs 

itea 

:Na. 

fraqoanqy  of  tesUiig  on  a  lab-eyslemhaate  {M 
moofts)  vddioiit  ■Wf-«m  te  testing 
beqnency  that  is  done  on  a  nib-froap  basis 
(senii-aiiiiaai).  Tne  aaBn-aBBnai  test  Is 
capable  of  detsotiag  phMoibs  eMeh  ere 
moat  Bkity  la  eocar.  Iiiaia  i  lia  SBsflag  ef 


I  t^v^^K^m  t^^m^t^mk^  V^^^^batt  t^B 

'taa 
significant  inoaess  ia  a  ma^ga  of  ssfatf. 

The  NRC  staff  has  reviewed  thie 
analyeis  and,  baaed  oa  that  ssvtew,  it 
appears  that  te  thiaa  crMaria  an 
satisfied.  Ihantea.  the  NitC  ataff 
propoeae  to  feluiaihw  that  the 
amendment  request  involves  no 
significant  hazards  considerattoiL 

LocaJ  PabJic  Doeaniant  Hoom 
locadoa-Ceatr^  Ubcagr.  IMvacsity  of 
CaliConiia.P.aBox  18857.  Inrina. 
CaUiocnia  02718. 

iR. 


Califomia  EAson  Company.  P.O.  Box 
800.  Rosemead,  Ortfoinia  01778. 

ArnCftvyecf  MractorrOeaige  TTr. ' 
Knighton 
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Cauati^  Tsaaaaaaa 

Date  of  amendment  requests;  May  28. 
1968  (TSgB«.  Unit  2).  FAraeiy  2S.  1008 
(TS  00-34i  Unit  1)  wmch  Meo  provides 
additiaaal  infuimuHon  for  the  May  80. 
lOOOiaqueet 

DescriptiiHi  cf  amendment  petjvesls. 
The  Tennessee  Valley  AudiorHy  (TVA) 
propoees  tomodfiy  the  Sequoyah 
Nuclear  Rant  (9QVQ>  Untel  and  2 
Technical  SpadflcaOaas  (1^  Hie 
proposed  charges  are  to  revise  tte 
surveillance  requirement  (SSt4^XXa  to 
add  I 
values  i 
(APW)l      . 

set^tton  ia  iv  vised  to  darify  flia  AFW 
technical  apadficalian  requirements. 

The  propoaad  duages  far  te  UUt  2 
TS  supsrasds  te  aalaee  eiihaiittHd  hi 
TV  A'a  latter  dated  May  JO,  SflflO  isr  TS 
ch— ge  BBMbat 08  8f  Itai 
propoeed  dBM<BBllBl[ 
Unit  2  are  to  provide  addltitmal  maigiii 
to  offset  uncertainties  in  fha  flow  and 
pressure  test  data  for  te  AFW  pmnp.  A 
revised  bases  for  Unit  2  is  aiao 
sobfliittad.  A  aatioa  of  canatderatton  of 
issuance  efaaameadmfsH  far  TSOO^O 
was  isaaad  far  Uaft  2  ta  te  Fadaral 
Renter  (OS  FR  240Z2)  OB  fmie  20, 1000. 

Aisis  for  proposed  no  significant 
hazards  consideration  determination: 
TVA  provided  te  foBowing  lafotmatian 
on  te  praposadlS  chai^Be  hi  its 
sobmittaL 

By  letlar  dslsd  lens  OH  1087.  TVA  I 
infoMatiaa  ta  MtC  te(  daWW 
a  revisioo  to  the  iMfiaaBial  jm 


lte8R4J:i2.a.Thei 
to  tha  mbtor^risaa  {MQI  AFW  I 
dlflaMMUal  pnaaan  teal  vaiMS  is  J 
bacausa  of  tlie  replaoement  of  JkD  | 
diadia«a.«naaaM  ooalrol  vahm  (KVai 
vrith  MBttaMag  aaalafia  TysmadttoaHna 
increased  ihs  syateB  featelaaae  of  the 
MDAFW  dew  paths  sad  da*  insaaaeri  «h 

adeqnete  lew  So  4ba  elaam  fnantsn.  In  t 
lott«;TVAi 


James 


fai  a  flaptenharM,  nViettarSsMtC. 
additional  infixnnatian  waa  provided  an  the 
issue  of  mAPIV  pang)  opembaitii;  Ibis 
letter  iadioalad  that  the  riaaHBt  af  dw  lA-A 
MDAFWi 
availaUei 

of  the  pump'a  ataBMOt  a  new  panp  curva 
was  raquired  for  the  2A-A1IDAFW  pimip. 
This  letter  detalladhuw  tlia  new  pimq)  carve 
would  iiaaaaa  incoBJBBCIionwiniiliasyitaB 
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resistance  curvM  to  ectafclish  ti*  new  SK 
diffaiantial  pensive  test  values.  A  safe^ 
evaluatiaaiqnrt  (SER)ilatad  NmsBbert, 
1987,  was  received  from  NBC  tfaat  pnwittod 
NRC  concunence  iwith  TVA's  nmttuiAAy 
for  develapiqg^  new  SB  teat  values.  Hie 
revisions  to  (he  MDAFW  pvaap  differential 
pressure  test  values  are  made  based  on 
calculations  generated  bora  fiie  test  date 
accumdated  dm^  unit  2lieatup.  Iliis  is  in 
accordance  with  the  commitments  made  In 
the  two  IV A  letten  and  recognized  in  the 
NRCSEK. 

As  the  result  of  a  revised  pump  curve  and 
more  conee^etive  assumptions  in 
calcalatioBB  the  necussajj  head  to  wee 
adequate  low  to  the  eto—  genentor,  a 
reviatoa  to  being  made  to  the  diffsrantMl 
preaene  test  vahR  of  the  tarWoe-drivea  (TD) 
AFWpnmp. 

To  provide  dariikaltoa  of  the  AFW 
terhairal  apwcificaifaa  raquiwBiattta.  a 
revision  to  the  teaaa  is  hrt«  BM^  aad  ia 
included  fer  InlaniatioB. 

The  CoauBianwi  ba«  {mvided 
Standanb  Cordeleniiiniiig  whethera 
eignifioant  haiards  detwiiiiiwtion  exiata 
as  stated  ia  10  <7X  S0.9e(c).  10  CFR 
50A1  fe^iBfes  nat  at  Ae  time  a  aoeraee 
requests  an  aiiieuduieiit,  it  nmst  provide 
to  the  GomndsBton  its  andyses,  luiAg 
the  atandards  in  Section  50  A2.  on  the 
issue  of  no  significant  hazards 
conaidenatiaQ.  llieisibBe,  inaccoidanoe 
witfilO  CFS  5&ai  aad  W  CFR  SOlSZ.  the 
licensee  las  pravided  the  lofUovviqB 
analysis: 

TVA  hae  ewhatad  the  prapoaed  techniod 
spedficattearhamn  end  iiaa  deteradned  tiia< 
it  does  not  npraaaat  a  aigaifiaMrt  haaaids 
consideraitea  haaad  on  oiteria  aatahUsbad  to 
10  CFR  SOaZfc).  Opeiatifla  of  SQN  in 
acGoidanoe  with  lie  pmytWDd  ■'— '*™— ^ 
win  not: 

(1)  kivolve  a  aignificaat  increaae  in  the 
probability  or  conaeqaaacea  of  an  accident 
previously  evaluated.  As  described  in  section 
10.4.7.2  of  die  SQN  TSAR  TFind  Safety 
Analysts  Raporti.  the  AFW  system  is  an 
engfaioered  safety  features  system  designed, 
constnicted,  and  operated  to  serve  as  a 
backup  to  Ae  main  bedwater  system  to 
provide  feedwater  to  die  steam  generator  in 
the  event  that  main  feedwutoi  is  not 
available.  This  maintains  die  best  snik 
capabilities  tf  die  steam  generators.  The 
AFW  sfyetem  ismrectty  relied  upon  to 
prevent  oore  damage  ntdeystera 
oveipMsevieaBen  in  Qk  event  of  Iramients. 
such  as  a  has  ^  Botnal  fsedwatar  or  a 
secondary  qwtampipefaptaM,  and  to 
provide  a  —leBS  fw  plain  oeoldwww 
foUawiag  any  pisal  (ranswat. 

The  prapoeedaheaget>SR4.7Xa.a  .adds 

valnaa  far  each  AFW  pomp.  Hie  sew  teat 
values  enaare  that  each  AFW  pmap  will 
provide  a  Bow  of  at  laaat  MOpd/min  fhm 
pianp  redicnialMB  flow.  Has  flew  sa^sfies 
the  FSAR  assu^ptiaos  coaoefning -MO  gal/ 
min  AFW  flow  to  two  iatect  steam 
generators.  Hm  additioa  af  pumy-specific  teat 
values  merely  cdlecto  the  pwrfonnannr 
charactariatica  of  difhrant  pwmpa.  Becauee 
die  Kviaed  fiR  anauna  coBfocaHwe  with  ^e 


FSAR  Bocident  aaa^aia  aasaaaptioas.  the 
probability  4>r  coasaqaences  of  an  aoddenl 
previously  evahiated  remain  undiaoged. 

(2)  C^te  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
praviossly  aaaiyied.  Asdsauftied  above,  die 
proposed  tsrhniral  specditaUuuohaBge  to 
SR  4.7.1,2a  adds  porap-ipecific.  dtflBieulial 
preaavre  requiMBeniB  far  the  teadng  of  the 
AFW  ^atam.  The  revised  raquiresfMBte 
ensure  that  the  AFW  pun^is  wiB  satisfy  the 
assumptions  of  (he  FSAR  AFW  analyses.  No 
changes,  other  than  those  to  the  testhig 
vahies.  are  made  to  the  ^nw  system.  As 
such,  the  peasibilHy  <f  a  aewor  dWerent 
kind  of  accident  from  any  i 
analyzed  is  not  created  ^  this  < 

(3)  Involve  a  aigaifinant  — *"*«!  in  a 
margin  of  safety.  The  propoaed  changes  to  SR 
4.7.1.2.a  add  pump-apecffic,  differential 
pressure  test  values  for  each  AFW  pump.  The 
new  test  values  ensure  that  each  AFW  pump 
«vill  provide  a  flow  of  at  least  440  gal/min 
plus  recirculation  flow.  This  flow  ensures  diat 
plant  operation  is  bounded  Ity  the  FBAR 
analyses  assumptions  that  44(Kgal/mia  AFW 
flow  is  available  to  the  steam  genentots. 
Because  operation  remains  hounded  by  the 
FSAR  analyses,  there  is  no  reduction  In  the 
marain  of  safety. 

"the  staff  has  reviewed  the  licensee's 
no  significant  hazards  cooaidecation 
determinwtioB  md  agrees  with  the 
licensee's  analysis.  TliesBfote,  the  ataff 
proiNwes  to  detenaine  dMt  die 
appUcatiaa  for  ameudaitnts  involves  no 
si^Hficairt  hazards  considerations. 

Local  Pablic  Docament  Room 
location:  Chattanooga-Hainflton  County 
Library.  VXSl  Broad  Street.  Chattanooga. 
Tennessee  37402. 

Attorney  for  licensee:  Geaetal 
Counsd.  Tennessee  Valley  Au&ority. 
400  West  Saunmit  Hill  Dove,  Ell  B33, 
Knoxville,  Tenaessee  S7WZ. 

NRC  Anisiant  Director  Samaie 
Black 


ThaCleaalaBdJ 

Company,  i 

Ohio  Edfaam  Conqiany,  Pennsylvania 

Powsr  CaanpsBy.  Totaoo  cdnsn 

Conyiany,  Doocat  No.  9B-44B|  Peuy 

Nudear  Fower  Plant,  Unit  Na  1,  Lake 

Coonty.  Ohio 

Date  of  amendment  request  April  8, 
1988  as  amended  )uly  21, 1988. 

Description  of  amendment  request 
The  |idy  Zl.  198B  amendment  request 
makes  two  minor  changes  to  die  April  8, 
1988  amendment  request  which  was 
previously  noticed  in  the  Federal 
Register  on  May  31. 1988  (53  FR 19832). 
The  first  change  is  that  tbe  Director. 
Perry  Mant  Technical  Department 
(PFl'O),  is  being  added  to  the 
membership  of  the  Plant  Operations 
Review  Committee  (PCHKi^inhen  of  the 
Technical  Superintendent  PITD.  The 
second  change  is  the  additional 
reCeceace  dwt  Security  Plan  chai^ges 
and  Securi^  Man  Imp fcmentiqg 
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Instractian  changes  sriH  be  approved  by 
the  Director.  Nuclear  Sapport 
Department  vice  the  Dirnctoc  FPTD. 
This  change  isa  tesidtafancent 
reorganization  of  the  site  staff. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Coiranission  has  previousiy  made  a 
proposed  detenamation  that  the 
amendment  inwhwa  no  sigaificatit 
hazards  consideiaHeas.  Under  die 
Commission's  regulations  in  10  CFR 
50.92.  this  means  diat  the  operation  of 
the  facihty  in  aooofdaaoe  widi  Ak 
proposed  am^dnient  would  net  (1) 
involve  a  significant  increase  in  die 
probability  or  consequences  of  an 
accident  previouriy  evaluated;  or  (2!) 
create  the  possibihty  of  a  new  or 
different  kind  of  acodent  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  redoctian  in  a 
margin  of  liafetjf.  The  changes  proposed 
by  the  Jaiy  21  revinon  to  the  license 
amendment  request  would  add  a  mere 
senior  member  to  the  PORC  than  was 
previously  proposed.  The  functiuns  of 
the  PORC  and  its  members  remain  die 
same.  The  changes  also  Involve  nmving 
the  functional  responsibiltty  for  reviews 
of  the  Security  Plan  and  Ae  Security 
Plan  Iwapltrnipnting  Instructions  from  the 
PPTD  to  the  newly-fonned  Nuclear 
Support  Departaeot  The  sc^ie  of  the 
reviews  conducted  remains  unchanged. 

The  CoBunission  has  evaluated  die 
proposed  changes  against  the  above 
standards  as  required  by  10  CFR 
50.91(a)  and  has  determined  that 

a.  The  proposed  changes  would  not 
involve  a  si^uficant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  changes  are  administrative  in  nature 
and  would  not  modify  aqr  accident 
conditions  or  assumptians.  The 
proposed  duuges  contiaue  to  meet  the 
requirements  of  10  CFK  50.36  by 
providii^  for  the  ocgaaisatieo  and 
manageaient  to  ensure  safe  operation  of 
the  facility. 

b.  The  proposed  changes  woald  not 
create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  As  stated 
above,  tlie  proposed  changes  are 
administrabve  in  nature.  The 
composition  of  the  PORC  is 
strengthened  over  that  previousty 
proposed  and  the  fmctien  of  the  PORC 
remains  the  same.  The  Security  Plan  and 
Security  Plan  fanpleflaentiBg  laatraction 
changes  reviews  anil  oontinne  to  be 
conducted  as  before  but  only  nailer  the 
responsibihty  of  a  different 
oiganizati<uial  entity. 

c.  The  changes  would  not  involve  a 
significant  seduction  in  a  sssrgin  at 
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safety  because  the  changes  would  not 
affect  systems,  trains  or  components 
important  to  safety  for  the  facility.  The 
changes  are  administrative  in  nature 
and  involve  only  the  designation  of 
review  responsibility  within  the 
organixation  and  do  not  change  the 
manner  or  conduct  of  these  reviews. 

Therefore,  the  Commission  proposes 
to  determine  that  the  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Petty  Public  Ubraty,  3753  Main 
Street.  Petiy.  CNiio  44061. 

Attortwyfbr  licensee:  Jay  Silberg. 
Esq.,  Shaw.  Pittman.  Potts  k 
Trowbridge,  2300  N  Street.  NW., 
Washington.  DC  20037. 

NRC  Project  Dinette  John  N. 
Hannon. 

Vannoc!  Yankee  Nudaar  Power 
Cocpatatioa,  Docket  Na  8M71. 
VaRBoat  Yeakee  Nodeer  Power  Station. 
Vafnan,  Vennoat 

Date  <rf  application  for  amendment 
November  18. 1988 

Description  of  amendment  request: 
The  proposed  amendment  consists  of 
chaises  A  and  B. 

Change  A  modifies  the  Technical 
Specifications  to  add  limiting  conditions 
ot  operation  and  surveillance 
requiranents  for  the  RCIC  System 
resulting  from  requested  imi«ovements 
in  NURBG-0737  for  Items  IIJC3.13  and 
ILIC3.22.  wdiich  suggested  ttiat  the 
design  of  the  RCIC  System  should  be 
modlBed  such  that: 

1.  The  system  would  restart  on 
subsequent  low  water  level  after  it  has 
been  terminated  by  a  high  water  level 
signal: 

2.  RQC  System  suction  would 
automatically  switchover  from  the 
condensate  storage  tank  to  Uie 
suppression  pool  vAiea  the  condensate 
storage  tank  level  is  low. 

Change  B  removes  the  "High  Reactor 
Vessel  Water  Level"  trip  function  from 
the  tables  wdiich  specify  limiting 
conditions  for  operation  and 
surveillance  requirements  for  HPCI 
System  and  RCIC  System  isolation 
instrumentation  because  it  is  not  now 
located  in  the  proper  portion  of  the  TS. 
The  change  would  include  these  UmiHng 
conditions  of  operation  requirements  for 
the  "High  Reactor  Vessel  Watw  Level" 
trip  function  with  the  RCIC  System 
actuation  instrumentation  and  to  include 
the  surveillance  requirements  with  ti^e 
RCIC  and  HPCI  actuation 
instrumentation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  detetmining  whether  a 


significant  hazards  determination  exists 
as  stated  in  10  CFR  50A2(c).  A  proposed 
amendment  to  an  operatiiiiig  license 
involves  no  significant  hanrds 
considerations  if  operation  of  the  facility 
in  accordance  widi  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  ^  probability  or 
consequences  of  an  aoddoit  previoiuly 
evaluated,  or  (2)  create  the  pMsibility  of 
a  new  or  diffnent  kind  of  accident  bom 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reiduction  in  a 
margin  of  saifety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  in  10  CFR  50.92  and  has 
determined  the  following: 

ChangeA 

1.  The  inooiporatiao  of  existing  procedural 
cootrols  for  ROC  actoatioa  within  dw 
Technical  Spedflcations  does  not  result  in 
any  syatam  hardware  modificatiaa  or  new 
plut  confignratlao  for  operatioo.  In  addition, 
there  is  no  impact  on  any  F8AR  safety 
analysis  involving  tlia  RCIC  Syttam. 
Furthemoce,  this  pnposed  diange  does  not 
alter  the  deslgD  basis,  protective  fimcMons,  or 
wdimdincy  <rf  die  ori^nal  system.  Tlietcfbre, 
it  is  oondaded  that  tline  is  not  a  significant 
increase  in  the  probability  or  oooseqnenoes 
of  an  aooident  pnvlaasly  evaloatad. 

2.  The  inoorporattan  of  existing  procedural 
controls  for  ROC  actuation  wldiLi  the 
Tadmical  Spedflcatlaas  does  not  reduce  the 
operatioo  of  the  ROC  System  from  existing 
requirements  and  it  is  still  boandedby  die 
•asomptians  used  in  tba  safety  anaiysis.  Tlw 
proposed  change  does  not  reralt  in  any 
change  in  Teclmicel  Spedficetion  setpoints, 
plant  operatioa  protective  function,  or  design 
basis  of  tiie  plant  In  addition,  die  proposed 
change  represents  tiw  incoipantioo  of 
NUREG-0737  requirements  to  produce 
Tedinical  ^jwdficatians  for  RCIC  restart  and 
suction.  Thoefbre,  it  is  concluded  tliat  the 
proposed  changes  do  not  create  die 
poseibility  of  e  new  or  difiiBrent  Idnd  of 
accident  from  any  accident  previously 
evaluated. 

S.  The  incoTporatioo  of  existing  procedural 
controls  for  RCIC  actnatiao  within  tiie 
Technical  Spedflcations  does  not  affect  any 
existing  saf^  margins.  The  proposed  change 
actually  represents  an  increase  in  safety 
iMcause  it  will  provide  additional  assurance 
that  RCIC  Systsm  operatiao  is  maintained 
within  the  limits  dstefmined  to  he  acceptable. 
Fhysicany,  RCIC  System  operation  will  not 
change  as  a  result  of  tliis  proposed  change. 
Therefore,  it  is  concluded  that  the  propoeed 
changes  do  not  involve  a  significant 
reduction  In  e  margin  of  safety. 

ChangeB 

1.  Moving  tiw  Tedmical  Spedfications  for 
die  "Hl^  Reactor  Vessel  Water  Level"  trip 
function  from  the  HPCI  System  and  RCIC 
System  isolatioo  Instrumentation  tables  snd 
die  addition  of  diis  taip  hmction  to  die  HPCI 
System  ectnatiaa  instrumentation 
sarveillanoe  table  does  not  rssult  in  sny 
system  hardware  modlflcation  ornew  plant 
configuratioD  for  operatioa.  in  addition,  tliera 
is  no  imped  on  any  FSAR  safety  analysis 


involving  die  HPCI  or  RCIC  Systems. 
Furthennore,  tills  proposed  change  does  not 
slter  the  desl^i  ImsIs,  protective  functions,  or 
ledundency  of  the  orli^nsl  systems.  Limiting 
conditions  for  operation  and  surveillance 
requirements  pertainhig  to  the  "High  Reactor 
Vessel  Water  Level"  trip  function  will  stiU  be 
addressed  in  the  Technical  Specifications 
under  RaC  end  HPCI  Systems  sctuation. 
Tlierefore,  it  is  conduded  diat  then  is  not  a 
significant  increese  in  the  probebility  or 
consequences  of  an  acddent  previously 
evaluated. 

2.  Moving  die  Technical  Spedfications  for 
die  "Hi^  Reactor  Vessd  Water  Level"  trip 
function  from  dw  HPCI  System  and  RCIC 
System  isolation  faistrumentation  tables  and 
die  addition  of  diis  trip  function  to  die  HPa 
System  sctuation  instrumentetion 
surveillance  table  does  not  reduce  the 
operation  of  die  HPCI  or  RCIC  Systems  from 
existing  requirements  and  dwy  en  still 
bounded  by  the  assumptions  used  in  tiie 
safety  ana^rsis.  Ahhooflh  die 'Ifigh  Reedor 
Veesd  Weter  Levri"  trip  fnidioa  is  to  be 
moved  es  described  ebove,  its  functions 
regarding  HPCI  (tnrUne  tr^)  end  RCIC 
(twbine  trip  end  restart)  rseaain  the  seme.  As 
such,  sn  inoperative  U^  reactor  veesel 
water  levd  parameter  would  etfed  RCIC  and 
HPQ  operatiao  end  is  stiU  eddressed  by 
Tedmicel  Spedficetion  requirements 
pertaining  to  openbiUty  of  theee  systems.  In 
eddltkn,  the  same  U^  level  trip  function  is 
to  be  Indnded  In  the  Vermont  Yankee 
Tednical  Spedfications  under  ROC 
ectuation  instramentatioo  and  is  presently 
induded  in  the  Technical  Spedficetions 
under  HPCI  actuatiaa  instrnmentatioa 
(limiting  conditions  of  operation).  The 
proposed  change  does  not  resuh  in  any 
chainge  in  Tedmical  ^ledficatioa  setpoints. 
plant  operation,  protective  function,  or  design 
basis  <rf  the  plant  Therafore.  it  is  conduded 
that  die  proposed  changes  do  not  craate  die 
posslbiUty  of  a  new  or  difiisrent  kind  of 
ecddent  from  any  acddent  previously 
evaluated. 

S.  Moving  die  Technical  Specifications  for 
die  "Hi^  Reador  Vessel  Water  Level"  trip 
function  from  die  HPCI  System  and  RCIC 
System  Isolation  Instrumentation  tables  and 
tiw  addition  of  diis  trip  function  to  the  HPCI 
System  sctuation  instrumentetion 
aurveillance  table  does  not  affed  any 
existing  safety  margiiis.  Operation  of  these 
systems  will  remain  the  same.  TUs  change, 
when  combined  with  Change  A  as  described 
in  this,  letter,  essentially  moves  the  Uatiiig  of 
the  trip  function  from  portions  of  tlie 
Technical  ^ledfication  when  It  is  not 
dlrectiy  applicable  to  tlie  sections  when  it  is 
direcdy  applicable.  All  existing  functions  of 
die  "lUgh  Reedor  Veesd  Water  Level"  frlp 
relative  to  HPCI  and  RCIC  operation  an  still 
subjed  to  existing  Technical  Specification 
requirements  for  HPCI  and  RCIC  operabllity. 
All  existing  requirements  for  surveillance  and 
testing  of  dieee  systems  relevant  to  the  hi^ 
reedor  weter  level  parameter  an 
maintained.  Assursnce  that  both  HPQ  and 
RCIC  Systems  operate  within  Uniito 
detetmtoed  to  be  acceptalile  continues  to  lie 
provided.  Iberefora.  it  is  concluded  that  the 
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proposed  rhwig»i  ioiMrt  InwaivB  ■  ngnificant 
reduction  in  a  maigin  of  ufety. 

The  CommiMion  hu  invvided  gnidanoe  for 
the  application  of  tm  ilairiwdi  in 
10CFRM.a2  byyretidingcerteini 
(SlFR77St-.  dated  Maieh  9.  WUf  tl  t 
likely  to  involve  no  significant  haxards 
considentioa.  One  of  these  ■»»iiyi—  {Q  Ja  a 
purely  administrative  duuige  to-Oe  Tedinical 
Specifications;  for  example,  a  chai^  to 
achieve  oonsisteacy  Aeso^ovt  the  l^uimive] 
SpedficaMBn,  canaBtiam  of  «n  anar.  or  a 
change  in  nomendafem.  hspoaad  Change  B 
falls  tvithin  the  soaiM  of  this  Cooiaiaaiaii 
example  since  it  involves  moviqg,  but  not 
delettaig.  the  subject  trip  function  within  the 
Technteal  gpeclfltatluiis. 

IneTCfBra,  we  fionohide  fliet  these 
propesadchaogea  (Chngaa  A  end  ^  ^  not 
constitute  a  aipitfiniint  haxards 
conaideratioa.  as.dafo>ad  in  MCraM.9aM. 

The  NRC  itaff  lias  reviewed  the 
licensee'e  ne  ajgnificant  hn9Mir«i» 
consideration  determination  and  agrees 
with  the  licensee's  analysis.  Based  on 
this  review,  flie  staff  niei*efoit!  piupuoed 
to  detemiiw  Ibat  Ihe  proposed 
amendaeAl  4oe8  net  tmrotve  a 
*'E"tfj^7aiit  namptls  OHUtdeBaiion. 

Local  PubtcDoaamt^  Rooa 
location:  teioks  Meaoiial  Uhrary,  2M 
Main  Stnet  Ihrtthihaw.  Venwmt  aS30L 

Attorney^  Uoeaaee:  |ohn  A.  Bitahar. 
Es^uiR.  Sofws  and  Grajr,  225  FsanUia 
Street,  Boston,  Massachoaetta  02Ua 

NRC  Project  Director:  Richard  H. 
Wessman 

Vannont  Yankee  Nurlaar  Fowar 
Cocpacafiaa.  Dodcel  N&  59^271, 
Vannotfl  Tankaa  NudUar  Powwr  Stathai. 
Veniaii.Vaniioot 


Date  afap^Jkiatioii  for  aaaeadaeat 
Ianuaiy27,lS8B. 

Description  of  tuaendmeat  request 
The  amendment  would  revise  the 
Technical  S|>«»riRmtinn«  to  xeflect 
administrative  changes  to  the  Technical 
Specifications.  Mone  specifically  fiiese 
changes  would: 

A.  Remove  a  portion  of  Section  4.2 
Baaea  that  ia  ■•  longer  perlaieBt 

B.  Delete  tks  AFSM  ifaiK  acBBDi  Irip 
setting  defioiiiea  in  Section  2d  of  te 
TechnicidSpedficatiaos  and  pesniAt  a 
definition  in  a  siagle  localiaB  is  ihe  TS 
by  referenoiqg  SeotiaB4.ll  B  of  the 
Technical  Spedfications  liar  the 
definitian. 

Basis  for  proposed  m>  Mignificaat 
hazards  annsitkmatioa  determioatien: 
The  Cmnauaaion  has  provided 
standards  for  determinii^  whether  a 
signfiflflntliaiards  deteimination  exists 
as  stated  in  10  XJFR  saBZfcD-  A  proposed 
amendment  to  an  (q>esafii)g  ficense 
involves  no  significant  hazards 
consideralions  If  operation  of  the  facflity 
in  accordance  with  the  proposed 
amendment  would  not:  \i)  bivolve  a 
significant  increase  in  the  probability  or 


consequenoea  of  oa  aocident  piwiomly 
evalaated,  or  (2)  create  tfie  peaaibiHty  of 
a  new  er  difjwf  nl  Jdad  of  accident  Aon 
any  anddent  pseviauadr  evahiatad.  or  (3) 
involve  a  sigafirant  ceductioa  ia  a 
margin  of  saiety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  in  10  CFR  50.92  and  has 
determined  the  following: 

The  Conmiseion  has  piuvided  gmd&noe 
concerning  the  applicaligo  of  fteee  atandaids 
by  providing  oertaiu  examples  (Moicfa  fl,  UO(k 
51FR77S1J.  Aaenaamle  of  aa  amendmmt  (hat 
is  considered  aot  likely  to  involve  a 
significant  hazards  consideration  is  Example 
(i)  wfaidi  is  a  purdy  administrative  diange  to 
Technical  Spedfications:  for  example,  a 
change  to  oofaiewe  ooDststeacy  thraoghotit  the 
Technical  Spedficatfane.  tauBtiiwi  of  an 
error,  or  a  rhnnpr  in  soBBadatun. 

Proposed  Change  (A)ooirectsan 
administrative  error  introduced  in 
Amendment  No.  IW  by  deleting  a  portion  of 
the  Section  4.2  Bases  which  is  no  longer 
applicable.  Has  cbaiige.  Ibenfore,  dom  net 
si^ficantly  increase  the  probaUtity  er 
consequences  of  an  acddant  prenouaiy 
evaluated  since  deletioB  of  (he  subject  Bases 
section  is  administrative  in  nature  and  does 
not  affect  plant  opeiation.  The  proposed 
change  does  not  create  the  pose%3ity  dt  a 
new  or  diSereBt  load  of  acddeot -boa  any 
previously  evaluated  liecause  the  change  is 
administrative  in  nature,  and  no  phyrical 
alterations  of  plant  configuration,  diaiiges  to 
setpoints,  or  operating  paranMOi.ia  are 
proposed.  Tke  propaaad  change  does  not 
involve  a  significant  reduction  in  a  maigiB  ot 
safety  liecause  the  change  involves  a 
correction  to  a  Bases  section  and  does  not 
affect  my  eperatiHg  practieee,  Iknits,  or 
safety-edatad  equipnaaL 

Proposed  Change  g)  corrects  an 
administratiye  oversight  introduced  ia 
Amendment  No.  106  to  iju*ntii'jt\if  define  the 
lilGR  limits  in  one  location  of  the  Technical 
Specifications.  Tins  diange,  therefore,  does 
not  MguHkamfly  increase  tiie  pnAability  or 
conaaqnaaaasef  an  acddeat  previoady 
evaluated  twoauae  the  diaqge  is 
admiaistrative  and  does  not  weaken  or 
degrade  the  facility.  lite  prcfXMed  change 
does  not  create  the  possibility  of  a  new  or 
different  land  of  accident  previously 
evaluated  baoaaae  tbe  diange  is 
administrative  and  ensures  that  the  plant 
does  not  exoeod  the  applicable  saie^  limits. 
The  proposed  change  does  not  involve  a 
significant  reduction  in  a  safety  maigin 
because  '6ie  utmny*  is  adidiiislraUve  and 
does  ast  bivalve  any  pfayeicd  diange  to  die 
facility. 

Both  pnopoecd  dinages  deecribed  abowe  . 
are  editorial  iaaatun  and  aerve  to  ooTKct 
admiidstrative  oversights  in  iheTeduiical 
Specifications.  Accordii^y.  lioth  proposed 
changes  ian  withiD  tbe  seope  of  the 
Commission's  Example  (i)  dted  above  and. 
thus,  do  not  involve  a  significant  haianis 
consideration. 

The  NRC  Staff  has  reviewed  tfie 
licensee's  no  signfficant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis.  Based  on 


this  review,  die  staff  ttierefbre  proposed 
to  ueleiuuRe  niat  oie  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  library,  224 
Main  Street,  Brattleboro,  Vermont  05301. 

Attorney  for  licensee:  John  A.  Ritaher. 
Esquire,  Ibopes  and  Gray,  225  Franklin 
Street  Boston.  Massachusetts  OZIK). 

NRC  Project  Director  Richard  H. 
Wessman,  Director 

Wisoonrin  Electric  Puwei  Company, 
DockBl  Nos.  50-286  and  SO-Stl,  Point 
Beach  Mndear  Plant,  Unit  Noa.  1  and  2, 
Town  of  Two  Credu,  Manitowoc 
County,  Wisconatn 

Date  of  amendments  request 
February  24, 1M8  and  supplemented 
March  S,190B. 

Description  of  amendments  request 
These  amendments  would  revise  the 
permissible  bypass  conditions  for  item 
3.b,  "Arodliaiy  Feedwater,"  of  Tecimical 
Specification  Table  15  J.&-3,  'Emergency 
Cooling."  This  change  is  necessitated  by 
the  inst^ation  of  the  ATWS  mitigating 
system  actuation  circuity  (AMSAC)  at 
Point  Beadi,  which  will  bypass  the  Trip 
of  both  Main  Feedpumps  starts  motor 
driven  pump"  auxiliary  feedwater 
actuation  when  reactor  power  is  less 
than  40%. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  haa  provided 
standards  fm-  detennining  whether  a 
significant  hazards  consideration  exists 
in  10  CFR  5a92.  A  proposed  amendment 
to  an  operating  license  involves  no 
significant  hazards  consideration  if 
operatiea  of  the  facility  in  accordance 
with  tbe  propoaed  amendment  would 
not:  (Ij  involve  a  ai^iificaiit  increase  in 
the  probability  or  conaequenoes  of  an 
acddent  previonaiy  evahiated.  (2J  create 
the  poooibiltty  of  a  new  or  different  kind 
of  aocident  from  any  aocident  pteviously 
evaluated,  or  (3)  involve  a  significant 
reductioB  in  a  maigin  of  aafety. 

The  licensee  has  previoualy  provided 
to  the  NRC  detailed  desoriptioaa  of  tite 
AMSAC  propoeed  for  mstafiatioe  at  die 
Point  Beedi  Nwdear  Rant  lids 
information  was  provided  in  a  letter 
dated  April  23. 1987,  and  supplemented 
in  letters  dated  December  30, 1987  and 
March  2, 19BB.  The  Point  Deadi  design 
was  approved  in  a  safety  evaluation  by 
the  Office  of  Nuclear  Reactor 
Regulation,  'Xkmiptiance  wiA  ATWS 
Rule  10  CFR  Sa62"  dated  Augut  4. 1988. 
This  design,  as  approved,  provided  for 
an  operational  bypass  at  40%  reactor 
power. 
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The  licensee  has  provided  an  analysis 
of  no  significant  haxards  consideration 
in  its  request  for  a  license  amendment. 

(1)  The  modification  requested  in  the 
proposed  amendment  amounts  to  an 
administrative  clarification  of  an 
existing  speciHcation.  As  such,  the 
change,  of  itseU,  does  not  have  any 
impact  upon  ttie  plant  systems, 
■tructuies.  or  components,  and  therefore 
cannot  have  any  impact  upon  the 
■igniiicant  haiards  consideration 
standards  listed  above. 

(2)  The  need  for  this  clarification  of 
the  technical  specifications  results  from 
the  proposed  installation  of  an  AMSAC 
at  the  Point  Beach  Nuclear  PlanL  This 
installation  was  mandated  by  the  NRC 
in  10  CFR  SOJftZ.  The  NRC  has  previously 
determined  in  the  statement  of 
consideration  promulgated  with  the 
significant  haxards  consideration  rule 
(51 FR  7751)  tliat  a  cliange  to  malce  a 
licensee  conform  to  changes  in  the 
tegulations.  where  the  chaoge  resiilts  in 
very  minor  changes  to  facility  operation, 
is  not  likely  to  involve  a  significant 
hazards  consideration. 

Baaed  on  the  above  information,  the 
staff  proposes  to  determine  that  the 
proposed  diange  to  the  tedmical 
spMifications  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street.  Two  Rivsrs, 
Wisconsin. 

Attorney  for  licensee:  Gerald 
Charaofi'.  Esq..  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW.. 
Washingtoa  DC  20097. 

NRC  Project  Director  John  N. 
Hannon. 

PREVIOUSLY  PUBLISHED  NOTICES 
OF  G0N8IDERAT10N  OF  ISSUANCE 
OF  AAIENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

Hie  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweeUy  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Fedatal  Registar  on  the  day  and 


page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 
Nottbaast  Nudsar  Enaigy  Coaqiany.  et 
al.  Docket  Na  8»-S3t,  MUbtoae  NuclMt 
Power  StalkMi.  Unit  Na  2,  New  London 
County.  Connectiait 

Date  of  amendment  request'  February 
1.1960 

Brief  Description  <rf  amendment 
request  The  proposed  amendment 
would  change  this  Technical 
^wdfications  (TS)  to  reflect  a  revised 
safety  analysis  that  includes  the  use  of 
fuel  designed  and  fabricated  by 
Advanced  Nuclear  Fuels  Corporation. 
The  proposed  changes  to  the  TS  also 
reflect  the  effects  of  reduced  reactor 
coolant  system  flow,  from  340.000  to 
325.000  gpm  for  Cycle  10.  Date  of 
publication  of  individual  notice  in 
Padml  Ragislan  February  15. 1969  (54 
FRee77) 

Expiration  date  of  individual  notice: 
March  17, 1960 

Local  Public  Document  Room 
location:  Waterfbrd  Public  Library.  40 
Rope  Ferry  Road.  Watoford, 
Connecticut  06385. 

Washii^^  Public  Power  Stvply 
Systam.  Docket  No.  »9t7.  Nudaar 
Plant  No.  2.  Benton.  County,  Washington 

Date  of  amendment  request 
December  2. 1968  as  supplemented 
February  1, 1969 

Brief  description  <tf  amendment  The 
I»oposed  amendmmt  would  change 
Tedmical  Specification  Surveillance 
Requirement  4A.1.1.2.e.7  which  is  part  of 
the  demonstration  of  operability  of  the 
emergency  diesel  generators.  The 
surveillance  requirement  currently 
prescribes  that  upon  loss  of  voltage  on 
the  emergency  bus  concurrent  with  an 
emergency  core  cooling  system  (ECCS) 
actuation  signal  all  division  3  automatic 
diesel  generator  trips  will  be  bypassed 
except  engine  overspeed,  generator 
differential  current,  and  emergency 
manual  stop. 

The  proposed  amendment  would 
show  that  the  bypass  occurs  on  the 
ECCS  actuation  signal  It  would  also 
include  the  incomplete  start  sequence 
trip  in  the  set  of  trips  not  bypasssed. 

Date  of  publication  of  individual 
notice  in  Fadaral  Register  February  24, 
1960  (54  FR  8041). 

Expiration  date  of  individual  notice: 
March  27, 1960 

Local  Public  Document  Room 
location:  Richland  City  library.  Swift 
and  Northgate  Streets.  Richland. 
Washington  99352. 


NRC  Project  Director  George  W. 
Knighton 

NOTICE  OF  ISSUANCE  OF 
AMENDIMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Conunission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  applicatimi 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  widi  these  actions  was 
published  in  the  Fadaial  Registar  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exdusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  ot  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  spedal  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated.   . 

For  further  details  with  respect  tp  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building,  2120  L  Street  NW.. 
Washington.  DC  and  at  the  local  public 
document  rooms  for  the  particular 
facilities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nudear 
Regulatory  Commission.  Washington. 
DC  20555.  Attention:  Director,  Division 
of  Reactor  Projects. 
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Atkansas  Power  ft  Ught  Company. 
Dockat  Not.  5»41S  and  8IM6B.  Arkansas 
Nudaar  One,  Units  1  and  2.  Pope 
County,  Arkansas 

Date  of  amendments  request'  May  27, 
1988  88  supplemented  by  letter  dated 
lanuary  27, 1989  for  Unit  1. 

Brief  description  of  amendments:  The 
amendments  modified  the  Technical 
Specifications  (TSs)  for  each  unit  by 
adding  operability  and  surveillance 
requirements  for  the  core  exit 
thermocouples  (CETs).  llie  CET  system 
is  one  of  the  inadequate  core  cooling 
monitoring  systems.  These  systems  and 
the  associated  TSs  are  required  by 
NUREG-0737,  Section  II.F.2  as  specified 
by  Generic  Letter  83-37. 

Date  of  issuance:  March  8, 1989 

Effective  date:  March  8, 1989 

Amendment  Nos.:  116  and  89 

Facility  Operating  License  Nos.  DPR- 
51  €mdNPP-0.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regbter  November  16. 1968  (53  PR 
46137).  The  January  27, 1989  submittal 
for  Unit  1  provided  additional  clarifying 
information  and  did  not  change  the 
finding  of  the  initial  notice. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  8. 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

CaioUna  Power  ft  light  Cmnpany,  et  aL, 
Docket  Na  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  Noifli  Carolina 

Date  of  application  for  amendment: 
January  4, 1988,  as  supplemented 
December  2a  1988  and  January  16, 1989 

Brief  description  of  amendment  TTie 
amendment  revises  Technical 
Specification  (TS)  6.2.2.e.  that  currently 
requires  that  the  Manager-Operations 
holds  a  Senior  Reactor  Operator  (SRO) 
license.  The  proposed  TS  revision  is 
such  that  the  Manager-Operations  must: 
(1)  hold  an  SRO  license,  or  (2)  have  at 
one  time  held  an  SRO  license  on 
Shearon  Harris  or  a  similar  plant. 

Date  of  issuance:  March  2, 1989 

Effective  date:  March  2. 1989 

Amendment  No.  9 

Facility  Operating  License  No.  NPF- 
63.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  9, 1988  (53  FR  7587).  The 
December  29, 1988  and  January  16, 1989 
letters  provided  clarifying  information 
and  did  not  change  the  initial 


determination  of  no  significant  hazards 
consideration  as  published  in  die 
Federal  Register.  The  Commission's 
related  ev^uation  of  die  amendment  is 
contained  in  a  Safefy  Evaluation  dated 
March  2. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Attorney  for  the  Licensee:  R.  E.  Jones. 
General  Counsel  Carolina  Power  & 
Light  Company.  P.  O.  Box  1551.  Raleigh. 
North  Carolina  27602 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Commonwealth  Edison  Company, 
DockM  Na  SIM56  Braidwood  Station, 
Unit  t  Will  County,  Illinois 

Date  of  applications  for  amendment- 
October  28, 1988.  supplemented 
November  22. 29. 1988.  and  December  5. 
198& 

Brief  description  of  amendment  llus 
amendment  extends,  on  a  one-time 
basis,  the  period  provided  in  the 
Technical  Specification  for  surveillance 
testing  of  the  diesel  generators  for  an 
additional  7  months  to  38  months.  The 
surveillance  testing  period  has 
previously  been  extended  13  months 
from  18  months  to  31  months  for  Unit  1 
only. 

Date  of  issuance:  February  28, 1980 

Effective  date:  February  38, 1989 

Amendment  No.:  14 

Facility  (grating  License  No.  NPF- 
72:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  3a  1988  (53  FR 
53087).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safefy  Evaluation  dated 
February  .28, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wilmington  Township  Public 
Library,  201  S.  Kankakee  Street. 
Wilmington,  Illinois  60481. 

Connecticut  Yankee  Atomic  Power 
Company.  Docket  No.  50-213.  Haddam 
Neck  Plant.  Middlesex  Counfy, 
Connecticut 

Date  of  application  for  amendment 
February  10, 1989 

Brief  description  of  amendment  This 
amendment  provides  a  one-time 
relaxation  of  Technical  Specification 
3.11.B,  "Containment  Integrity,"  to  allow 
the  service  water  side  of  the  four 
containment  air  recirculation  fan  heat 
exchangers  to  be  cleaned  while  at 
power. 

Date  of  Issuance:  March  7, 1969     ~ 

Effective  date:  March  7, 1989 


Amendment  No.:  112 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (54  FR  7311  dated 
February  17. 1960).  That  notice  provided 
an  opportunify  to  submit  comments  on 
the  Commission's  proposed  no 
significant  hazards  consideration 
determination.  No  comments  have  been 
received.  The  notice  also  provided  for 
an  opportunify  to  request  a  hearing  by 
March  20, 1909,  but  indicated  that  if  the 
Commission  makes  a  final  no  significant 
hazards  consideration  determination 
any  such  hearing  would  take  place  after 
issuance  of  the  amendment  "The 
Commission's  related  evaluation  and 
final  determination  of  no  significant 
hazards  consideration  are  contained  in 
a  Safefy  Evaluation  dated  March  7. 1900 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire.  Day,  Berry  ft  Howard. 
Counselors  at  Law.  Cify  Place.  Hartford. 
Connecticut  06103-3499. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street  Middletown.  Connecticut  06457. 

Detroit  Edison  Conqiany,  Docket  Na  S^ 
341,  Femii-Z.  Monroe  Counfy,  kfidngan 

Date  of  application  for  amendment 
May24.198& 

Brief  description  of  amendment  This 
amendment  revises  Fermi-2  Technical 
Specifications  4.0.3  and  4.0.4  to  allow  a 
24-hour  delay  in  implementing  action 
requirements  due  to  a  missed 
surveiUance  when  the  action 
requirements  provide  a  restoration  time 
which  is  less  than  24  hours  and  resolve 
interpretational  conflicts  between  4i).3 
and  4.0.4.  llie  other  changes  requested 
in  the  licensee's  May  24, 1968 
application  will  be  handled  separatefy. 

Date  of  issuance:  March  9. 1969 

Effective  rfote.-  March  9, 1989 

Amendment  No.:  31 

Facility  Operating  License  No.  NPF-   ~' 
43.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  29, 1988  (53  FR  24500).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safefy 
Evaluation  dated  March  9, 1939. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  Counfy  Library 
System.  3700  South  Custer  Road. 
Monroe.  Michigan  48161. 
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Gulf  State*  UtilitiM  Coa^may,  Dockat 
Na  8M5I,  Sivar  BMd  Stattoa.  Uait  1 
Wait  FeBdana  Pttlik.  LoHbiua 

Date  of  amendment  request 
December  16, 1988.  as  aoo^Bed  Jannaty 
24.1988. 

Bnefdeaaiptkin  cf  aatendment  Thia 
amandment  modifiaH  the  TSs  to  add 
one-time  excepttoia  to  TS  34)4  for  oae 
during  the  teoond  reftieling  outage.  The 
exceptions  allowed  entry  into  apedBed 
operational  conditions  without  meeting 
the  limiting  Conation  for  Operation, 
provided  die  requirements  of  associated 
actiim  statements  are  met 

Date  ofiasuaace:  Mardi  3. 1988 

£]^^9cC/ve  dbte:  Maidi  a.  1888 

Ameadmeat  Noj  36 

Facility  Cpemtiitg  Liceime  No.  NPF- 
47.  Hie  amendaient  tevisad  the 
Technical  Spedfications. 

Data  ofiaitial  notice  ia  Fadacal 
Ra^ataR  Jamuuy  31. 1988  (54  FR  4827). 
The  Commissioa's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  3, 1988. 

No  significant  hazards  consideratioa 
comments  received:  No. 

Local  Pubb'c  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University. 
Baton  Rouge,  Louisiana  70663 

raamMi|^M  Fower  ft  UfpA  Company. 
SyalaBi  Boany  Saaomaa.  *■»«• ,  SoiiA 
MIssisaippi  Bactik  Power  A  saariaHnn. 
Dockat  No.  5»41t.  Grand  Golf  Nudaar 
Stattoa.  Unit  1.  GUDHmaCoBaty. 
KOariaaippi 

Date  ofaf^Bcation  for  amencbnent 
July  25. 1968 

Brief  description  of  amendment  Hie 
amendment  changes  TS  S/4.7.4. 
Smibbera.  and  the  aaaociatad  Bases  by: 
(1)  changing  sampling  plan  Na  2  to 
eliminate  the  requirement  to  test  aH 
snubbers  if  the  aumber  of  rejected 
snubbers  exceeds  a  specified  number, 
and  (2)  deleting  sampling  plan  Na  3. 

Date  of  issuance:  March  10, 1989 

Effective  date:  March  la  1989 

Amendment  No.  56 

Facility  Operating  License  No.  NPF- 
29.  This  amendment  revises  the 
Technical  Specifications. 

Date  /^initial notice  in  Fedacal 
Reglstei:  August  25. 1986  (53  FR  32486). 
The  Commissioa's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  10, 1980. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Doaawat  Room 
location:  Hinds  |anior  Collage. 
McLendoB  Library.  Raymond. 
Mississippi  30164 


Narthaaat 

Dockat  Na. 

Power  ttatlaa.  IMI  Na  1.  Now 


Dale  afapplicatioa  for  amendment 
October  13, 1966 

Brief  detoHption  of  amendment  Hte 
Technical  Spedfications  dmnge  would 
rwnea  Seonon  4.6.L  by  providfaig 
clari^fing  infonnation  for  determining 
required  inspectien  intervris  and 
establishing  criteria  for  snubbers  diat 
may  be  exempted  from  being  counted  as 
inoperable. 

ATte  of  fsstfonoe;  Mardi  6, 1909 

Effective  date:  Mardi  6, 1969 

Amendment  Nes  28 

Facility  Cperating  License  Na  DPR- 
21.  Amendment  revteed  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  FadanI 
Register  February  1, 1988  (54  FR  5170). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  8, 1989 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Pablic  Document  Room 
location:  Waterfbrd  Public  Library,  40 
Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 

NottiMfB  Slalaa  Powar  Coaqiany. 
Dodcat  Na  Si^HS.  Montfedto  Nuclear 


Mlnnnsota 

Date  of  application  for  amendment 
August  31, 1088 

Brief  description  of  amendment  this 
amendment  revises  die  plant  Technical 
Specifications  (TSs)  to:  (1)  correct  an 
error  in  existing  TS  action  statement 
3.73.1.b  to  specify  that  die  Standby  Gas 
Treatment  System  is  required, 
consistent  with  die  definition  of 
Secondary  Containment  Inte^ty 
contained  in  Section  1.0  of  the  TSs;  (2) 
incorporate  Specification  AJA2A. 
wliich  was  in  advertently  deleted  by 
License  Amendment  No.  55;  and  (3) 
make  other  editorial  corrections  to 
achieve  consistency  throughout  the  TSs. 

Date  of  issuance:  February  28, 1988 

Effective  date:  February  26, 1060 

Amendment  No.:  00 

Facility  Operatii^  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Federal 
Register  October  19, 1968  (53  FR  40093). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  28. 1980. 

No  sigaificant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  MinaeapoUs  Public  library. 
Technology  and  Scienoe  DepaitaMnt. 


300  Niodlet  Mall  Mianeapoiia. 
kfinnesotaS40L 

Pennsylvania  Power  and  Light 
Company.  Docket  Na  50-387 
SuaqaaBaBBa  Staam  Bedifc:  Ststioa, 
Uait  1.  Laiaiua  Couaty  .Pennsylvania 

Date  <^<^)plioation  for  amendment 
December  15. 1987 

Awf  description  of  amendment 
Revised  load  proaies  for  250  V  dc 
battery  banks  1D860  and  lD60e. 

Date  of  issuance:  February  26, 1988 

Effective  date:  February  28, 1988 

Amendment  No.:  86 

Faalify  Operating  License  No.  NPF- 
14:  This  amendment  reviaed  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fadaral 
Ragistar  Angnst  la  1968  (S3  FR  30140). 
The  Commissioa's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  2a  1988. 

No  significant  hazards  consideration 
commat^  received:  No 

Local  Public  Document  Room 
locatioiv  Osterfaout  Free  Library, 
Reference  Department.  71  South 
Franklin  Street.  Wdkes-Baire. 
Pennsylvania  18701. 

Poraand  General  Bectrks  Conpany, 
Docket  Na  88-944,  Trojan  Nodear  Plant. 
Cohnnbia  County.  Oregon 

Date  <4  application  for  amendment 
May  9. 1988 

Brief  description  of  amendment  The 
amendment  reviaed  the  license  to  refled 
that  co-owner  Pacific  Power  and  Light 
Company  has  merged  with  Utah  Power 
and  Light  Company  to  become  a  new 
corporation,  Pacificorp,  continuing  to  do 
business  under  the  assumed  business 
name  of  Pacific  Power  and  Light 
Company. 

Date  of  issuance:  February  28, 1969 

Effective  date:  February  28, 1988 

Amendment  No  J  ISO 

Facility  Operating  License  No.  NPF-1: 
Amendment  revised  the  License. 

Date  of  initial  notice  in  Federal 
Register  December  29, 1988  (53  FR 
52881).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  28, 1989. 

No  significant  hazards  considerations 
comments  received:  No. 

Local  Public  Document  Room 
location:  Portland  State  University 
Library,  731 S.  W.  Harrison  St.,  PorUand, 
Oregon  97207. 

NRC  Project  Director  George  W. 
Knighton 
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Power  Authority  of  Hie  State  of  New 
York,  Dodcet  No.  50-286.  Indian  Point 
Unit  No.  3,  Westchestn  County.  New 
Yotk 

Date  of  application  for  amendment 
August  23, 1988 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  delete  the  listhig  of 
safety-related  snubbers  (Table  3.13-1) 
while  maintaining  their  operabllity  and 
surveillance  requirements. 

The  issuance  of  this  amendment 
eUminates  the  need  for  any  further  staff 
action  oa  the  amendment  request  dated 
December  21. 1987. 

Date  of  issuance:  March  1, 1989 

Effective  date:Uastii\,\Wd 

Amendment  Noj  83 

Facility  (grating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedanl 
Register  November  18, 1988  (53  PR 
46153).  The  Onnmission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  1. 1989 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Jtoom 
location:  White  Plains  Public  Library, 
100  Martina  Avenue,  White  Mains,  New 
Yoric  10610. 

Power  AuAority  of  The  State  of  New 
Yotk.  Docket  No.  50-286.  Indian  Point 
Unit  No.  S.  Westchester  County.  New 
York 

Date  of  application  for  amendment 
February  24. 1988 

Brief  description  of  amendment  TbB 
amendment  revises  the  Technical 
Specifications  to  prohibit  control  bank 
withdrawal  when  Tavg  is  greater  than 
350*  F  unless  four  reactor  coolant  pumps 
are  operating. 

Date  of  issuance:  March  8. 1989 

Effective  date:lAaaAi^\9l» 

Amendment  No.:  84 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  4. 1988  (53  FR 15015).  Hie 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  8. 1989 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue.  White  Mains.  New 
Yoric  loeia 


Public  Service  Company  of  Cotorado, 
Dodiel  Na  8»-a67.  Fort  St  Vrafai 
Nuclear  Generating  Station,  natteviOe, 
Colorado 

Date  of  amendment  request 
December  19, 1988. 

Brief  description  of  amendment  The 
amendment  added  a  fixed  hi^ 
temperature  trip  setpoint  to  the  Steam 
Line  Rupture  Detection/Isolation 
System. 

Date  of  issuance:  Felvuary  27. 1988 

Effective  date:  February  27, 1980 

Amendment  No.:  68 

Facility  Operating  License  No.  DPR- 
34.  Amendment  revised  the  Tedinical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  1. 1989  (54  FR  5174). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  27. 1968. 

No  significant  hazards  consideration 
comments  received:  No. 

Load  Public  Document  Room 
location:  Greeley  Public  Library.  City 
Complex  Building,  Greeley,  Colorado 

Rochester  Gas  and  Electric  Cotporatioo, 
Docket  50-244.  R.  E.  Ginna  Nuclear 
Power  Plant 

Date  of  application  for  amendment 
October  10. 1988,  as  supplemented  on 
December  22, 198& 

Brief  description  of  amendment  The 
amendment  modifies  the  Technical 
Specifications  to  reflect  the  appropriate 
titles  for  corporate  positions  having 
responsibili^  for  overall  plant  safety, 
and  PORC  membership. 

Date  of  issuance:  March  8, 1989. 

Effective  date:  March  8, 1989. 

Amendment  No.:  32 

Facility  (grating  License  No.  DPR- 
18:  Amendment  revised  the  Tedinical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  2. 1988  (53  FR 
44255).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  8. 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue.  Rochester.  New  Yoric 
14610. 

Tennessee  Valley  Autfiority.  Dodcel 
Not.  50-S27  and  50-328,  Sequoyah 
Nuclear  Mant,  Units  1  and  2,  HamDtoo 
County,  Ts 


Date  of  application  for  amendments: 
August  la  1968  (TS  88-22) 

Brief  description  of  amendments:  The 
amradments  modify  the  Sequoyah 
Nuclear  IHant  Units  1  and  2  Technical 


Specifications  (TS).  The  changes  revise 
containment  system  surveiUance 
requirements  (SR)  4.6.1.2.g  and  4.6.3.2 
and  Table  3.6-2.  "Containment  Isolation 
Valves."  The  changes  provide  additional 
surveillance  testing  for  the  residual  beat 
removal  (RHR)  spray  lines  (penetrations 
X-49A  and  -49B)  and  the  normal 
charging  containment  isolation  valve. 
Date  of  issuance:  February  28. 1960 
Effective  date:  February  28, 1966 
Amendment  Nos.:  101, 90 
Facility  Operating  Licenses  Nos. 
DPR-77  and  DPR-79.  Amendments 
revised  die  Technical  ^lecifications. 

Date  of  initial  notice  in  Fedstal 
Register  September  7. 1968  (53  FR 
34614).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluati(m  dated 
February  28, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Load  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  ftoad  Street.  Chattanooga, 
Tennessee  37402. 

Tennessee  Valley  Autfiority.  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant.  Units  1  and  2.  Hamiltoa 
County.  Tennessee 

Date  of  application  for  amendments: 
December  2, 1988  (TS  88-32) 

Brief  description  of  amendments:  The 
amendments  revise  surveillance 
requirement  (SR)  4.6.1.2  and  Bases  3/ 
4.6.1.2  in  the  Sequoyah.  Units  1  and  2 
Technical  ^ledfications  to  permit  the 
use  of  the  mass  point  method  for 
calculating  containment  leakage  rates 
for  the  Aiqiendix  J.  Type  A  test  The 
request  for  an  exemption  to  Appendix  J 
of  10  CFR  Part  50  hi  this  appUcation  was 
withdrawn  in  the  Tennessee  Valley 
Authority  letter  dated  December  21, 
1968. 

Date  of  issuance:  Mardi  2. 1960 

Effective  date:  Mardi  2, 1980 

Amendment  Nosj  102. 01 

Facility  Operating  Licenses  Not. 
DPR-77  and  OPR-79.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  3a  1966  (53  FR 
53009).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  2. 1969. 

No  significant  hazards  consideratioa 
comments  received:  No 

Load  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street  Chattanooga, 
Tennessee  37402. 
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Data  of  appHcatiam  for  amendmeata: 
Aprfl  10. 1987,  aa  darifled  and  amended 
by  letters  dated  fane  17. 19B7  and 
November  a.  MBB  frS  W). 

Brnf  OMcription  ofoomiuuiBiitK 
Ineie  amenduMBAi  flUMfify  the 
8equo]«k  ftedear  Flant  Italto  1  and  2 
Technical  ^McificalleiwtT^  to  daiata 
Surveillaace  RaqidremeBt  {8R)  4A1  Ad.4 
for  die  unetganigrfM  toaatmant  system 
heaters.  A  typoyaphical  aner  in  SR 
4.7  Ad.4  (Unit  1  oidv)  is  alae  oonected. 

In  the  Hcenaea'a  fater  dated 
November  21. 1988b  ft  wlthdiaw  ttie 
pwyosed  cfaangee  to  8K  4J  Ad4  and 
4A124LS  and  ftrir  asaodated  bases  of 
tiie  T8  for  the  aoxlliafy  bidlding  gas 
treatment  sjfstem.  Hiis  wtlhdrawal  of  a 
portiea  of  TVA's  oiiglBri  api^cation 
does  not  change  the  sabetance  of  Ae 
Notice  of  CuiiaitlsiBllnB  af  an 
amendmeot  wfaiiA  the  ataff  issued  in  the 
FadsaaigaiislBf  an  December  18. 1987 
(53  FR  47793). 

Data  ofiaauance:  March  6, 1988 

EffoctivB  datK  Mndb  %,  1988 

Amondomit  Moair  103L  92 

Pbdb'ty  Operating  Licenses  Noa. 
DPR'77  and-DPR-79.  Amendments 
revised  die  Technical  Sped£k»tkMia. 

Date  of  initial  notice  in  Federal 
ffiUlslai  December  18. 1987  (52  FR 
47793).  The  Commission's  related 
evahution  of  the  amendment  is 
contained  in  a  Safety  EvahiatioB  dated 
March  (11988. 

No  significant  haxards  consideration 
comments  received:  No 

Local  Public  Docuaeat  Room 
locatimv  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street.  Chattanooga, 
Tennessee  S740L 

Tennaaaaa  Valley  Amfaadty.  DMkal 
Noa.  88>«7  and  88-sn,  Sequoyah 
Nudaar  Flaia.  lUta  1  and  2.  HamllaaB 
Coonty.  Tanneaeea 

Date  of  application  for  amendments: 
December  6, 1988  (TS  88-28) 

Brief  description  of  amendments:  The 
amendments  modify  the  Sequoyah 
Nudear  Plant  Units  1  and  2  Technical 
Specifications.  The  changes  add  a 
footnote  to  limiting  condition  for 
operation  34.2  for  the  reactor  coolant 
system  (RCS)  safety  valves.  The 
footnote  allows  die  three  safety  valves 
on  the  pressurizer  for  each  unit  to  be 
tested  at  die  same  time  in  Modes  4  and  5 
by  removing  the  valves  frran  the 
pressurizer  and  covering  the  holes  in  the 
RCS  by  a  non-pressare-rataining 

Date  (^issuance:  March  i.  1988 


sffsctive  date*  Maroi  9^  1988 

AmenJamut  Mas.:  164. 98 

FecilityCpemting  liosnees  Nos. 
DPR-77  and  DPR-Ttt.  Amendment 
revised  the  Tarfaniral  Spadficationa. 

Date  of  initial  notice  in  Federal 
■aglalai'  laanary  11. 1988  (M  FR  182^. 
The  Commissitrn's  related  evaluation  ot 
the  amsndment  is  contained  in  a  Safety 
Evahiadaa  dated  March  a  198a 

No  significant  hazards  consideration 
coaaaeats  tecaivad:  No 

Local  AibUe  Docuaeat  Room 
location:  Chattanooga-Hamilton  County 
Libiaiy.  1001  Broad  Street.  Ghattanoofs. 
Tennessee  37402. 


Varaiaat  Yankee  Nudear  1 
CoqioralhM.  DoduA  No.  88471. 

Date  af  application  far  amendment: 
Noventber  30. 1988  was  darifled  by 
letters  dated  December  21, 1988  and 
January  8. 198a 

Bri^DescripUtmaf  amendment  TidB 
amendment  revises  the  Teduical 
^;>ecifications  to  permit  tiie  use  of  a 
revtead  AhI  CladdkM  faitagrity  Safirty 
Limit  far  aaa  fa  cahatiating  critical 
power  operating  limits. 

Date  ^issuance:  February  27. 1980 

Effective  date:  30  days  bam  date  of 
isstiance 

Amendment  Noj  109 

Facility  iterating  License  No.  IX'R- 
28:  Amemhnent  revised  the  Technical 
Spedfioadens. 

Date  af  initial  notice  in  Ymdmnl 
ReflMan  lanoary  11, 1989  (54  FR  1028). 
The  Commission's  related  evaluation  of 
the  amendment  is  cinttained  in  a  Safety 
Evaluation  dated  February  27, 1988 

No  significant  hazards  consideraUon 
comments  received:  No. 

Local  Public  Document  Room 
location:  Brooks  Memorial  library,  224 
Main  Street,  Bratdeboro.  Vermont  06301. 

WolfCraak 
CoiporaliaB, 
Cnak 
County, 

Dote  (^amendment  request  June  2a 
1987 

Brief  description  of  amendment  The 
amauibnent  revieed  Tednical 
Specification  3/4J.1.  Iteactor  Trip 
System  Instrumentation."  in  accordance 
with  the  requirements  of  Generic  Letter 
85^.  The  Generic  Lettw  required 
licensees  to  propose  appropriate 
Technical  Specification  changes  to 
explidtly  require  independent  testing  of 
the  undervoltage  and  shunt  trip 
attachments  during  power  operation  uid 
independent  testing  of  the  control  room 
manual  s«d((A  contacts  during  eadi 
refuefing  oxtage. 


No.  18482.  Wolf 
8latiaii.Caaey 


Date  afbsaanca:yAsrdk'l,  1988 

Effective  date:  March  1. 1988 

Amendment  No.:  28 

Facility  (grating  License  No.  NPF- 
42.  Amendment  reidsed  the  Technical 
Spedfications. 

Date  frf  initial  notice  in  Fadaul 
RagistaR  July  2a  1987  (53  FR  2830(9.  The 
Commission's  related  evaluation  of  the 
amnndiaant  Is  OBPlaJnad  in  a  Safety 
Evahiation  dated  Match  1. 108a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Emporia  State  University, 
wmiam  Allen  White  Library.  1200 
Commercial  Street  Emporia.  Kansas 
88801  and  WasUiam  Ihdversity  Schod 
of  Law  Library.  Topeka,  Kansas  68621 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FAOLITV 
OPERATING  UCBNSE  AND  FINAL 
I»TBRMINATION  OF  NO 
SIGNIFRANTHAZAIUIS 
OONSBKRATION  AND 
OPPORTVMITY  FOR  HEARING 
(EXIGENT  OR  EMERCENCT 
CDtCUMSTANCB^ 

During  the  period  since  publication  of 
the  last  biweeldy  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Conmisoton  has 
deteroiined  for  each  of  these 
amendmente  that  Ae  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Ad  of  1954.  as  amended  (the  Ad),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commiasion'e  rales  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
die  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  pubbc  comment  before  issuance,  its 
usual  SOniay  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Regtoter  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  detennination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment  using  its  best  efforts  to  make 
available  to  the  public  means  of 
commonication  for  the  pubBc  to  respond 
quickly,  and  in  the  case  of  telephone 
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ccnuneiitt,  the  comiaenta  kove  been 
recorded  or  transcribed  aa  ^iproptiate 
and  the  lioensea  has  been  informed  of 
the  pubtic  comments. 

In  circonstances  where  faihire  to  act 
in  a  timely  way  would  have  resulted,  for 
exaaipie,  tii  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  preventfou  of 
either  resuraptfon  of  operation  or  of 
increase  in  power  outpvt  op  to  ftte 
plant's  Ucensed  power  level  the 
Commissiop  nay  not  have  had  an 
opportumty  to  provida  for  public 
comment  on  its  no  significant  KuTnt^f 
determination.  In  sudi  case,  the  license 
amandBeal  has  been  lasHed  wfthoat 
opportunity  for  coniBent  If  there  has 
been  some  time  far  public  coaament  but 
less  than  30  days,  the  CommiaaiaB  SMy 
provide  an  oppoitanity  far  pnUie 
comment  If  commei^  have  been 
requested,  it  ia  so  stated.  In  either  event, 
the  State  has  been  renealted  by 
telephone  whenevet  possible. 

Under  its  regulations,  the  Cosunission 
may  issue  and  make  an  nman«liiwifnt 
immediately  effective,  notvnthstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  hohfing  and  completion  of  any 
required  hearing,  winre  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

Tlie  CoraBiissionhas applied  the 
standards  of  10  CFR  50.02  and  has  aude 
a  final  deteirainatioB  that  the 
amendment  involves  no  significant 
hazards  ccmsideration.  The  basis  for  &is 
determination  is  contained  in  the 
documents  related  to  this  action. 
According,  ttie  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  diat  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursaant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Comsiission  has 
prepared  an  environmental  assessment 
under  the  special  drcumstanees 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1}  the  application  for 
amendment.  (21  the  annwutmont  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/ or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  PubUc  Docanent 
Room,  the  Gelman  Building.  2120  L 
Street.  NW.,  Washington,  DC.  and  at  the 
local  public  docameat  room  fbr  the 
particular  facility  hivolvad. 


A  copy  ol  ilew  (2)  and  (3)  may  be 
obtained  qninqueat  adUbaased  to  the 
UA  Madaar  Rngdatoty  Commissioo, 
WasUngtoo.  DC  20656^  Attairtiaa: 
Diredor.  IMviaioa  of  Reactor  Projects. 

Ilie  Commission  is  also  offering  an 
opportunity  for  a  hearing  wriUi  respect  to 
the  issuance  of  the  amai^lpimBtSi  By 
April  21.  loaa,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  fadUty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shaD  be  filed  in  accordance 
with  the  Cbmmission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFS I^  2.  If  a 
request  for  a  hearing  or  petiticm  for 
leave  to  mtervene  is  filed  by  tfie  above 
date,  the  ConnBission  or  an  Atomic 
Safety  and  licensing  Boant  deaignated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petiticm  and  the  Secretary  or  die 
designated  Atomic  Safety  and  Lieeaaing 
Board  will  issue  a  notice  of  >«««fiiij  or 
an  appropriate  order. 

As  required  by  10  CFR  Z714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
reaotts  of  die  proceeding.  The  petition 
should  specifically  explain  die  reasons 
why  intervention  shoidd  be  permitted 
with  particular  reference  to  the 
following  factorr  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
natiu«  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  {3j  the  possible 
effect  of  any  order  wiiich  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s)  of  die 
subject  matter  of  the  proceeding  as  to 
which  petitioner  widtes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  withoot  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  ttie 
first  prdiearing  conference  scheduled  in 
the  proceeding,  but  soch  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 

Not  later  than  tfleen  (15)  days  prior  to 
the  first  prrtiearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  swppkment  to  ttie  petition  to 
intervene  which  mast  inchide  a  list  erf 
the  contentions  which  are  souf^  to  be 


litigated  in  the  matter,  and  tfie  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  Knnted  to  matters  within  the  scope  of 
the  amendment  onder  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  penmtted  to 
participate  aa  a  pwty.  — 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  sobject  to  any 
limitations  in  die  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  foUy  hi  the  conduct  of  ^ 
heuing,  inchufing  the  opportumty  to 
present  evidence  and  cross-exaaune 
witnesses. 

Since  the  Commtssioa  has  made  a 
final  deteraiination  that  the  amendment 
involves  no  signifirnnt  haxards 
consideration,  if  a  hearing  is  reqoested. 
it  wyi  not  stay  the  effectiveness  of  the 
amendment  Any  hearing  held  woold 
take  place  while  the  swt  wlaw  iit  is  in 
effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  US. 
Nuclear  Regidatory  Commissian, 
Washmgton.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  PuUic 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington.  DC  b/ 
the  above  data.  Where  petitions  an 
filed  during  the  last  ten  (10)  days  of  die 
notice  period,  it  is  requested  that  the 
petitioner  pnanpdy  so  inform  the 
Commission  by  a  toll-free  tefephoae  call 
to  Western  Union  at  l-(800)  325^000  (in 
Missouri  l-(800]  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identificatiatt  Nnnber  3737 
and  die  following  message  adihcased  to 
[Project  Director):  petitioner's  name  and 
tel^hoee  number;  date  petition  was 
mailed;  jAant  naaie;  md  peUicatioR 
date  and  page  aumber  (A  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Wadungton. 
DC  20655.  and  to  the  attorney  fw  die 
Ucensee. 

Nontimefy  filings  of  petitions  for  leave 
to  intervene,  aaiaded  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  prending  officer  or  the 
Atomic  Salefy  and  Licensing  Board,  that 
the  petition  md/or  request  should  be 
granted  based  upon  a  balancmg  of  the 
factors  ^leeified  ia  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.n4(d}. 
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G««xgia  Powm  Company,  Ogletboqio 
Powar  Cofpofatloii,  Municipal  Ela^ric 
Authority  of  Caofgia,  aty  of  Dalton. 
Gaocgia.  Dockat  Noa.  5»4M  and  S»425. 
VogBa  Bactric  Ganaratii^  Plant.  Units  1 
and  1,  Buika  County.  Gaoc|ia 

Date  of  application  for  amendmenta: 
Mardi  B.  1969 

Deacripticm  of  amendments:  The 
amendments  modified  the  Technical 
Spedficationt  to  allow  an  increase  in 
Unit  2  Centrifugal  Charging  Pump  runout 
flow  of  five  gallons  per  minute. 

Date  of  issuance:  March  8, 1969 

Amendment  Nos.:  19  and  1 

Effective  Date:  March  8. 1969 

Facility  Operating  License  Nos.:  NPF- 
68  and  NFF-79.  Amendments  revised  the 
Tedmical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Na  The  Commission's 
rriated  evaluation  is  contained  in  a 
Safety  Evaluation  dated  March  8. 1969 

Attorney  for  licensee:  Mr.  Arthur  R 
Domby,  TVoutnum.  Sanders,  Lockerman 
and  Ashmore,  Chandler  Building.  Suite 
140a  127  Peachtree  Street.  NJL,  Altanta. 
Georgia  30043. 

Local  Public  Document  Boom 
location:  Buriie  County  Public  Library, 
412  Fourth  Street,  Waynesboro,  Geoigia 
30630. 

NRC  Project  Director  David  B. 
Matthews 

Deled  at  Rodcville,  Muylend.  this  14th  day 
of  Much  1980. 

For  the  Nuclear  Regulatory  CommiMion 
Gosd 


Acting  Director  Division  of  Reactor  Projects- 
l/n  Office  of  Nuclear  Reactor  Regulation 

[FR  Doe.  a0-«683  Nad  S-21-M;  8:45  am] 


OFFICE  OF  PERSONNEL 
yANAQEMENT 

nequMt  for  Approval  of  Form  Rl  25-14 
Submitted  to  0MB  for  Cleorance 


r.  Office  of  Personnel 
Management 
ACnow  Notice. 


r.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1960  (title 
44.  U.S.  Code,  chapter  35).  this  notice 
announces  a  request  to  extend  an 
information  collection  from  the  public 
Form  RI 2S-14.  Self-Certification  of  Full- 
lime  School  Attendance,  is  used  to 
survey  survivor  annuitants  who  are 
between  the  ages  of  18  and  22  to 
determine  if  they  meet  the  requirements 
of  section  8341(a)(4)(c),  and  section  8441, 
title  8,  U.S.  Code,  to  receive  benefits  as 
a  student  Approximately  14,000  Self- 
Certification  of  Full-Time  School 


Attendance  forms  are  completed 
annually:  each  requires  approximately 
12  minutes  to  complete,  for  a  total  public 
burden  of  2.800  hours.  For  copies  of  this 
proposal  call  Larry  Dambrose.  on  832- 
0199. 

OATl:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  the  date  of  this  publication. 
;  Send  or  deliver  comments 


to— 

C  Ronald  Trueworthy,  Agency 
Clearance  Officer.  U.S.  Office  of 
Personnel  Management  1900  E  Street, 
NW.,  Room  84ia  Washington.  DC 
20415,  and 

Joseph  Lackey,  0PM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office 
Building.  NW..  Room  3235. 
Washington.  DC  20S03. 


moN  contact: 

lames  L  Bryson.  (202)  832-5472. 

\i&.  Office  of  Peraonnel  Management 


Director. 

[PR  Doc  80-6782  Filed  S-21-88;  8:45  am] 


SEcumriEs  and  exchange 

COMMISSION 


(I 


No.3ft-24t3t] 


FHngs  Under  tlw  PuMto  UtWy  HoMhig 
Company  Act  of  1935  TAcn 

Maidi  15. 1080. 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8)  9nd.lot  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
appUcation(8)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  la  1989  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(8)  and/or 
declarant(s)  at  Hbe  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 


identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(8),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Hm  Southam  Company,  at  aL  [70-7614] 

Supplemental  Notice  Correcting  Errata 
in  Prior  Notice 

Hie  Southern  Company  ("Southern"), 
a  registered  holding  company,  64 
Perimeter  Center  East  Atlanta.  Georgia, 
and  two  of  its  public-utility  subsidiaries. 
Gulf  Power  Company  ("Gulf'),  75  North 
Pace  Boulevard,  Pensacola,  Florida 
32505,  and  Mississippi  Power  Company 
(''Mississippi").  2992  West  Beach. 
Gulfport  Mis^ssippi  39501,  have  filed 
an  application-declaration  subject  to 
sections  6(a),  6(b),  7(e),  12(b)  and  12(e) 
of  the  Act  and  Rules  45. 50(a)(5)  and  62 
thereunder.  A  notice  ("Prior  Notice")  of 
the  filing  of  the  application-declaration 
was  issued  by  the  Commission  on 
March  2, 1989  (HCAR  No.  24830). 

As  stated  in  the  Prior  Notice, 
Southern,  among  other  things,  proposes 
to  use  the  proceeds  of  borrowings 
previously  authorized  by  the  order  dated 
December  29, 1967  (HCAR  No.  24552), 
together  with  treasury  funds  and  the 
proceeds  from  other  external  sources 
including  but  not  limited  to  the  issuance 
of  common  stock  authorized  in  the  order 
dated  September  13. 1988  (HCAR  No. 
74713).  to  make  additional  equity 
investments,  through  March  31, 1991,  in 
the  form  of  capital  contributions  to  Gulf. 
Mississippi  and  Georgia  Power 
Company,  also  a  public-utility 
subsidiary  of  Southern.  The  Prior  Notice 
misstated  the  aggregate  amounts  of 
capital  contributions  that  Southern 
proposes  to  make  to  Gulf,  Mississippi 
and  Georgia  as.  $200  million,  $10  million 
and  $20  million,  respectively.  The 
aggregate  amounts  of  capital 
contributions  that  Southern  actually 
proposes  to  make  to  Gulf,  Mississippi 
and  Georgia  should  have  been  stated  as 
$10  millioa  $20  million  and  $200  million. 

For  the  Commiuion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

jooalfaaB  G.  Kats. 

Secretary. 

(PR  Doc  80-6757  nied  3-21-80;  8»IS  am] 
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[R«iMMMo.as-aa40] 

FiNngs  Undw  tli»  PubHe  UtiRty  Holdbio 
Company  Act  of  1935  ("Aen 

March  18.1880. 

Notice  is  hereby  given  that  tfie 
following  fiUagtt)  bias/have  been  made 
with  the  Comnuasion  punuant  to 
provisiona  of  the  Act  and  nilea 
promulgated  thereunder.  AU  iaterested 
persons  are  referred  to  the 
application|s)  and/or  declaratica(s)  for 
complete  statements  of  fte  proposed 
transactionis)  sommariied  below.  The 
application(8)  ud/or  decUration(s)  and 
any  amendiMntfs)  tlKteto  is/are 
available  for  paUic  inspectiaa  through 
the  Coonmasian's  Office  of  Pnfafic 
Reference. 

Interested  persons  willing  to 
comment  or  reqnest  a  heaihig  on  the 
appHcationfs)  and/or  dedaFStkmfs) 
shookl  submit  then*  views  in  writing  by 
April  10, 1989  to  the  Secretary, 
Securities  and  Kcchaoge  Conoaissian, 
Washingtan,  DC  20649.  and  ierve  a  copy 
on  the  relevant  applicantts)  and/or 
declarant(8)  at  the  addres8(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  hj 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  wiU  be  notified  or  any  hearing. 
if  ordered,  and  will  receive  a  copy  of 
any  notice  of  order  issued  in  the 
manner.  After  said  date,  die 
appHcationfs)  and/or  deciarationfs),  as 
filed  or  as  amended,  may  be  granted 
and/or  peiniitted  to  become  effective. 

CSW  Energy,  Inc.  at  aL  (79-7S4q 

Central  and  South  West  Corporation 
("CSW^.  a  registered  holding  company, 
and  its  nonntility  subsidiary,  CSW 
Energy,  faia  (Tneigy**).  both  located  at 
2121  San  Jadnto  Street  Dallas,  Texas 
75201,  have  filed  an  application- 
declaration  pursuant  to  Sections  6(a].  7. 
9(a).  10, 12(b)  and  13(b)  of  the  Act  and 
Rules  43,  45. 86. 87. 90,  and  91 
thereunder.  ^ 

Energy  ia  seeking  authority,  throu^ 
March  31. 1991.  to  spend  up  to  $1  miUion 
to  conduct  certain  feasibili^  and 
engineering.studies  and  to  finance 
certain  preliminary  expenses  in 
connection  wttii  a  proposed 
cogeneration  fecilHy  to  be  located  in 
Newark.  New  Jersey.  CSW  is  seeking 
authority  to  purchase  additional  shares 
of  Energy's  conuMn  stock  or  to  m^ia 
capital  contribationa  to  Energy  to 
provide  fmds  far  amh  staittes  in 
principal  amoants  up  to  $1  milhon. 


Forthe  ComauMioH.  by  the  Dmsion  of 
Investmeat  Mmbc>ihH,  parauent  to 
delegated  audianty. 
lonatkaa  G.  Kali, 
Secretary. 
PH  Doc.  89-6758  Filed  3-21-89;  8:45  aia) 


Wslsass  No.  34-2M3«ins  No.  SR-OCC- 

89-31 

Self-Regulatofy  Organtzatton;  FMfig  of 
Proposed  Rule  Ctimge  by  ttie  Options 
Clearing  Corp.;  ReMbig  to  I 
inCleaHngI 
Requlreiwents 

Pursuant  to  section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934^  15 
U.S.C.  78a(bHl).  notice  is  hes^  given 
that  on  March  1. 1989,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  tiie  proposed  rule  change 
as  described  in  Items  I.  U  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  puUishing  this  notice  to 
solicit  comments  on  the  proposed  rale 
change  from  interested  persons. 

I.  Self*Regi^or]r  OrgaatzatioD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Ruts  ChaoisB 

The  proposed  rule  change  increases, 
from  flsaOOO  to  $1,000,009.  the  initial 
net  capital  requirements  for  OCC's 
clearing  members,  and  increases,  froni 
$100000  to  $7S0,00a  the  maintenance 
net  capital  requir^nents  for  OCC's 
clearing  members.  The  proposed  rule 
change  also  increases,  from  $30QUOQO  to 
$2,000,000,  the  mininnm  net  capital 
requirements  for  clearing  members  that 
provide  facilities  management  services 
for  up  to  four  other  clearing  members, 
and  increases,  fiom  $50,000  to  $100,000, 
the  additional  net  capital  that  sodi 
facilities  managers  must  maintain  for 
each  clearing  member  managed  in 
excess  ol  four. 

OCC  pn^xMes  to  pve  those  clearing 
members  that  iwesently  do  not  have  net 
capital  meeting  the  new  requirements,  a 
period  of  twelve  months  from  the 
effective  date  of  the  Coiwmisaion's 
approval  of  the  proposed  rale  change 
within  which  to  increase  their  net 
capital  to  meet  the  new  requirements. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statotory  Basis  for,  the  Pkoposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  inchtded 
statements  concerning  the  purpoas  of 
and  basis  for  the  pcoposed  nde  dtangs 
and  discosscd  any  rii— >nti  it  i 


on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  tn  Item  IV  below 
The  setf-regolatory  orgamzatioR  has 
prepared  smmnaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  mie 
change  is  to  increase,  tram  $150,000  to 
$1,000,000,  tfie  initial  net  capital 
requirements  for  OCCs  clearing 
members,  and  to  increase,  from  $100,000 
to  $750,000,  the  maintenance  net  capital 
requirements  for  OCCs  clearing 
members.  The  proposed  rule  change  also 
increases,  from  $300,000  to  $2,000,000, 
the  minimum  net  capital  requirements 
for  clearing  members  that  provide 
facilities  management  services  for  up  to 
four  other  dearing  members,  and 
increases,  fivm  $M),000  to  $100,000.  the 
additional  net  capital  that  sudi  facilities 
managers  mnst  maintain  for  each 
dearing  member  managed  in  excess  of 
four. 

Those  few  dearing  members  not 
presently  having  net  capital  meeting  the 
new  requirements  would  have  twelve 
months  from  the  efiiective  date  of  the 
Commission's  approval  of  the  proposed 
rule  rhangp  within  which  to  increase 
their  net  coital  to  at  least  the  $750^000 
maintenance  level. 

1.  Clearing  Member  Initial  and 
Maintenance  Net  Capital  Requirements. 
The  initial  and  maintenance  net  capital 
requirements  of  OCC's  clearing 
members  have  remained  unchanged 
since  OCCs  inception  in  1972. 
Consequently,  current  net  capital  levels 
do  not  refled  the  increases  since  that 
time  in  the  size,  complexity  and 
volatility  of  Ae  options  markets,  or  the 
effects  of  inflabon.  fai  setting  net  capital 
requirements  to  levels  that  it  believes 
realistically  reflects  these  devekipments. 
OCC  has  attempted  to  strike  a  pnident 
balance  between  its  need  to  ensure  die 
creditworthiness  of  its  dearing  members 
and  its  respoosibihty  to  provide  marlcet 
participants  broad  access  to  dearing 
and  settlement  servioes. 

Most  of  OCCs  present  deving 
members  already  aiaintain  net  capital 
levels  meeting  the  new  requircnents.  As 
of  December  31, 1988,  only  nine  of 
OCCs  appnvdmatriy  170  dearing 
members  have  net  capital  less  than 
$1.000,00a  Of  those,  two  have  a^ 
capital  exceeding  STSOJOtO.  Three  otfiers 
have  a  parent  or  an  affiliate  from  wlricb 
they  oodd  be  expected  to  receive 
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capital  infiuions  to  meet  the  new 
requirements.  The  other  four  would  be 
expected  to  undergo  some  type  of 
restructuring  in  order  to  meet  the  new 
requirements.  To  prevent  serious 
dinvption  to  the  affairs  of  Uieir 
businesses,  those  clearing  members 
having  net  capital  less  than  ttie  $750,000 
maintenance  level  will  have  12  months 
from  the  effective  date  of  the 
Commission's -approval  of  the  proposed 
rule  diange  to  br^  their  net  capital 
leveb  to  at  least  $7Saooa 

The  changes  to  OOCs  Rules  reflecting 
die  incnased  net  capital  requirements 
are  largely  self-explanatory.  The 
dianges  to  Rules  301(a)  and  302(a) 
reflect  the  increases  in  clearing  member 
initial  and  maintenance  net  capital 
requirements,  respectively. 

Amendments  to  odier  rules  are  being 
made  to  conform  them  to  the  new  net 
capital  requirements.  Amendments  to 
ttie  "eariy  wamingT  provisions  of 
paragraph  (a)(1)  and  Policy  m  of  Rule 
303  would  require  clearing  members  to 
advise  OOC  wdienever  its  net  capital  fell 
bdow  tUniMXn  (increased  from 
tlSO.000).  For  a  Canadian  clearing 
member,  this  level  would  be  triggered  at 
U3. 91.000000  (increased  from  US. 
$180,000)  of  diat  clearing  member's  "^t 
free  capital"— the  Canadian  equivalent 
of  net  capital 

Changes  to  paragraph  (b)  and  Policy  2 
of  Rule  304  preclude  a  dearing  member 
from  making  a  distribution  to  its 
stockholders,  partners  or  employees, 
where  die  effect  of  that  distribution 
would  be  to  reduce  the  clearing 
member's  net  capital  below  tl.000,000 
(increased  from  $150A)0).  For  Canadian 
dealing  members,  diis  lower  limit  is  set 
at  U.&  ttOOOAX)  of  its  net  free  capital 
(increased  from  US.  $150,000). 

PoUcy  1  of  Rule  306  is  amended  to 
provide  that  dw  Chflirman  or  the 
President  of  OCC  would  have  the 
authority  to  restrict  certain  aspects  of  a 
dearing  member's  business  where  its 
net  capital  foils  below  $14)00000 
(increased  from  $150000). 

2.  Faa'Utiea  Managen  Net  Capital 
RequinmentB.  The  reasons  supporting 
an  increase  in  clearing  members'  net 
capital  requirements  sinilariy  justify  an 
increase  in  OCCs  more  stringent  net 
capital  requirements  for  facilities 
managers — those  dearing  members 
providing  "bade  ofBce"  hinctions  for 
other  dearing  members  not  having  the 
operational  capadty,  experience  or 
competence  to  perform  those  functions 
on  their  own.  Consequently,  changes  to 
Rule  300  increase,  from  $300000  to 
$2,000.000  the  minimnin  net  capital 
required  of  fadlities  managers  that 
manage  up  to  four  other  dearing 
members.  Those  changes  also  increase. 


from  $50000  to  $100000  the  minimum 
net  capital  that  a  facilities  manager 
must  maintain,  in  addition  to  the 
$2,000,000  minimum,  for  each  dearing 
member  in  excess  of  four  that  it 
manages. 

All  of  OCCs  seven  dearing  members 
acting  as  facilities  managers  maintain 
net  capital  meeting  the  increased  levels. 
Therefore,  a  "grandfaUiering"  period  for 
fodUties  managers  will  not  be 
necessary. 

The  proposed  rule  change  is 
consistent  with  the  purposes  and 
requirements  of  section  17A  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  because  it  wiU  provide,  tluough 
strengthened  financial  standards  of 
OCCs  dearing  members,  for  die 
continued  flnandal  integrity  of  OCCs 
clearance  and  settlement  system  for 
standardized  options,  nidiile  at  the  same 
time  providing  market  partidpants  with 
broad  access  to  clearing  and  settlement 
services. 

B.  Self-Regulatory  Organization'B 
Statement  on  Burden  on  Competition 

OCC  does  not  beUeve  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

On  December  7, 1960  OCC  sent  a 
letter  to  those  dearing  membms  v^ch 
as  of  October  31. 1968  reported  net 
capital  less  than  $14K)O00O  requesting 
their  comments  on  the  proposed 
increase  in  net  capital  requirements. 
Only  one  dearing  member  responded  in 
writing. 

in.  Data  ol  Effbctivaiiess  of  die 
Ptoposad  Rule  Ghangs  and  Thning  tor 

Within  35  days  of  the  date  of 
publication  of  tfiis  notice  in  the  Federal 
Regislar  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-r«^atory 
organization  consents,  the  Commission 
wilL 

(A)  By  order  approve  such  proposed 
rule  chuge.  or. 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SiDlkttatioa  off  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  betwera  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
use  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
die  prindpal  office  of  the  above- 
mentioned  setf-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  12. 1989. 

For  dw  Coounisslon  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

ImadMBCKatB, 

Secretary. 

Dated:  March  16, 1980. 

[FR  Doc  ae-eTSe  Filed  3-21-89;  8:45  am] 
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raaig  ana  imnMaHRa  ei  lacuvaiMaa  ot 
frapoMO  nuw  vnangv  vy  mv  rauiiu 
Stock  ExchanQa  Inc.;  RatartinQ  to  tha 
iMWuOfi  or  spacinc  noviaiona  ror 
LMbiQ  Opiionaon  ConvofQant 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  March  3, 1989,  the  Pacific  Stock 
Exchange  Incorporated  ("PSE"  or  the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  II 
and  ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solidt 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Salf-Ragulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("P^"  or  the  "Exchange"), 
proposed  to  delete  references  to 
Convergent  Technologies.  Inc.  (CVGT) 
from  Rule  VI.  sections  12  and  13. 
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(Brackets  indicate  language  to  be 
deleted,  italic  indicates  new  language.) 

Rule  VI 

Section  12.  No  change. 
Commentary: 

.01  and  .02  No  change. 

[.03  Subparagraph  (a)(iv)  of  section  12 
does  not  apply  to  classes  of  options  on 
Convergent  Technologies,  Ina  (CVGT).] 

[M].03  As  used  in  both  Sections  12 
and  13,  the  word  "security"  may  be 
broadly  interpreted  to  mean  any  equity 
security  as  defined  in  Rule  3all-l, 
promulgated  under  the  Securities 
Exchange  Act  of  1934,  whidi  is 
appropriate  for  options  trading.  The 
word  "shares"  shall  mean  the  unit  of 
trading  of  such  security. 

Section  13.  No  change. 
Commentary: 

.01  through  JOi  No  change. 

[.05  Commentary  .01  and  Commentary 
.02  do  not  apply  to  the  classes  of  options 
on  CVGT.J 

n.  Self-Regulatory  Oiganizatkm's 
Statement  of  the  Purpose  of.  and 
Statutory  Baris  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  delete  provisions  for  listing 
options  on  Convergent.  Inc.  (CVGT; 
options  symbol  CVQ],  as  Uie  provisions 
are  no  longer  appUcable. 

Due  to  a  merger  of  CVGT  with  CT 
Acquisition  Corp.,  which  occurred  on 
December  22, 1988,  the  PSE,  as  of  that 
date,  has  ceased  trading  in  CVGT  stock 
and  CVQ  option  contracts,  thus 
eliminating  the  need  for  the  special 
listing  provisions  contained  in  PSE  Rule 
VI.  Sections  12  and  13. 

The  PSE  believes  that  this  proposed 
rule  filing  is  concerned  solely  with  the 
administration  of  the  Exchange. 

fBJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 


(C)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  tA  the 
Proposed  Rule  Change  and  "nming  for 
Commission  Action 

The  foregoing  nde  change  has  become 
effective  pursuant  to  section  19(b)(3}  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4. 

At  any  time  within  00  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  die 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  SoUdtatiaa  of  Commento 

bterested  persons  are  invited  to 
submit  written  data,  views  and 
argumenta  concerning  die  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  FifUi  Street.  NW., 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendmento. 
all  written  statementa  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  bom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Stieet.  NW.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  12. 1989. 

For  the  Conunission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Jonatliaii  G.  Katx, 

Secretary. 

March  16, 1968. 
[PR  Doc.  88-4760  Filed  3-21-89: 8:45  am] 
MLUNQ  coot  aOIS-OI-H 


IReL  No.  ic-i6t7i:  dia-nta)] 

Baron  Ayt  Fund  and  Baron  Capital, 

March  18, 19891 

AQCNCV:  Securities  and  Exchange 
Commission  ("SEC'). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicants:  Baron  Asset  Fund  (the 
"Fund")  and  Baron  Capital  Ina  ("BCT)- 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  the  provisions  of  sections  2(a)(32). 
2(a)(35),  22(c)  and  22(d)  and  Rule  22o-l 
thereunder. 

Summary  of  Application:  Applicanto 
seek  an  order  amending  a  prior  order 
(Investment  Company  Act  Release  No. 
16039,  October  7. 1967)  which  permits 
the  assessment  of  a  contingent  deferred 
sales  load  ("CD^").  The  amended  order 
would  waive  the  CDSL  under  certain 
circumstances  and  change  the  manner  in 
which  the  CDSL  is  calculated  as 
described  below. 

Piling  Date:  The  application  was  filed 
on  December  19, 19M,  and  amended  on 
February  27. 1980. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  (ndered.  die  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notifed  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p jil,  on 
April  11, 1980.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 

AODKESSES:  Secretary,  SEC  450  Fifdi 
Street  NW.,  Washington,  DC  20549; 
Applicants,  c/o  Linda  S.  Martinson, 
Esq.,  450  Paric  Avenue,  New  York.  NY 
10022. 

FM  RMTHEM  INfOWMATION  CONTACTt 
Paul ).  Heaney.  Financial  Analyst  (202) 
272-3420,  or  l^on  R.  Thompson,  Brandi 
Chief  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INTOnMATION:  The 

following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SECs  Public 
Reference  Branch  in  person,  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 
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AppBcaBl's 


imdBf  lbs 


l.Tlwnmdis] 
1940  Act  M  ■  divenified.  ( 
management  investment  conqiany.  BC3 
•erves  at  principal  underwriter  nd 
BAMCa  inc.  is  its  iDvaelaMnl  mMmt. 
Hie  Prior  Order  was  Issoad  oa  behalf  of 
^ipUcanti  and  aH  ndatiag  and 
subsequently  created  series  of  the  Fund 
and  ai^  ether  fiitare  investawt 

disti  ibiitiMl  by  BO  en  snbetMtially  the 
s«H  basia  aa  the  Fted's  ahana  rOthn 
Ba  Rrnds").  Ponnant  to  te  Mer 
Older,  a  2%  CDSL  ia  inposad  if  the 
shaiaa  bafaig  ledeaBMd  have  been  held 
far  leaa  dun  ttiee  yeera.  Ihe  CaiSL  ia 
now  impoeed  et  the  time  a  redeaqition 
or  reparchase  oocurs  and  ia  based  upon 
dw  net  asset  value  at  the  time  of  the 
rede^ition  or  tepmdiasa. 

Z  Applicants  now  laqoast  Uiat  die 
Prior  Order  be  amended  to  permit  the 
waiver  (tf  die  CDSL  on  any  fedenqption 
(rf  sharaa  of  the  F^ind  or  Other  BQ 
Funds  purchased  by  or  on  bdialf  of  any 
ofBcer.  director,  trustee,  or  eaqiloyee  (or 
a  qiouse  or  child  of  any  audi  person)  of 
die  Fund  or  Odier  Ba  Poinds,  die 
investment  adviser  or  distributor  or  any 
company  afBUated  wldi  the  adviser  or 
the  distributor  of  die  Fund  or  Other  Ba 
Funds,  provided  diet  sodi  redenption 
occurs  at  least  90  dajrs  after  the 
purchase  of  uares  befaig  redeemed. 
Applicants  dso  seek  to  amend  dm  Prior 
Order  to  permit  Applicants  to  calculate 
the  CD6L  on  the  baeis  of  dn  hawr  of  2% 
of  dw  net  asset  vahie  of  die  Fund  or 
Other  Bd  Ftmds  shares  being  redeemed 
at  die  time  of  pordiase  or  2%  (rf  dM  net 
asset  vahw  of  the  shares  being 
redeemed  at  ledempUun. 

3.  Hie  Doerd  of  arastees  of  die  Ptmd 
and  tiie  Other  Bu  Funds,  in  tneir 
periodk:  review  of  dieir  distribotian 
plans  approved  in  aceordance  with  the 
provisions  of  Rule  12b-l  under  the  1940 
Act  will,  consider  the nsedf BQ  of 
revenues  raised  by  the  CDSL  and  the 
continniiig  apinapriataaeas  off  the 
reduction  of  the  fee  paid  by  the  funds 
under  such  Rule  12b-l  dUtribotian  plans 
by  the  amount  of  the  CDSL  The 
maximum  amount  of  any  CDSL  or 
combination  of  CDSL  and  any  sales  load 
payable  at  die  time  Fund  or  Other  BCI 
Funds  shares  are  purchased  will  not 
exceed  the  maximum  sales  charge  diat 
could  have  been  imposed  at  the  time  the 
shares  were  purchased  under  Article  ID. 
Section  26(<Q  of  the  Rules  of  Fair 
Practice  promaigeted  by  the  National 
Association  of  Securities  Dealers. 

4.  No  CDSL  is  fanposed  when  diares 
are  receemeQ  repreeenttng  retnvestecl 
dividends  and  distributions.  No  CDSL  is 
imposed  on  en  emount  diet  represents 


an  increase  in  die  value  of  Fund  or 
Other  BCI  Funds  shares  due  to  capital 
appreciation.  In  detemining  the 
applicabffity  of  the  CDSL.  it  is  assumed 
^at  the  sharea  being  redeemed  are  the 
eariiest  purchase  of  shares  which  have 
not  already  been  redeemed.  No  amount 
is  charged  to  shareholders  or  to  the 
Fund  and  OdMr  BQ  nmds  diet  is 
intended  aapayawnt  of  intereet  or  any 
sfanilar  charge  related  to  die  CDSL 


.  Appncans  Deneve  nmine 
propoeed  waiver  and  amended 
calcdatiaB  of  te  CDSL  would  be  fair 
and  equitable  and  in  the  interest  of  die 
sharehoidsrs  of  die  Fund,  OdMr  BCI 
Ftedi  end  the  piABc.  The  proposed 
waiver  ia  consistent  widi  the  scope  of 
reduced  or  waivarad  salee  chaigea 
permitted  ^  Rnle  22d-l  amkr  die  1940 
Act  InssBiUfh  as  there  is  no  expense 
associated  eridi  marketing  and  sdling 
shares  of  tte  Ftand  or  die  Odiw  BCI 
Fends  to  dm  iadivdiuals  specified  in  die 
waiver,  diereby  resultmg  hi  economies 
as  contemplated  by  Rule  22d-l.  Since 
many  mutual  fands  wnive  afl  initial 
sales  chai^Ba  on  sales  of  shares  to 
employees  of  affiUated  persons  and 
affiliated  persons  of  afMated  persons, 
the  waiver  of  die  CDSL  by  die 
Applicanti  in  similar  circumstances  is 
consistent  with  the  1940  Act  and  die 
protection  of  investors  without  being 
discriminatory. 

2.  An  intended  ef!iect  of  the  proposed 
waiver  is  to  encourage  dioee  individuals 
inio  ere  involved  in  the  management, 
admiuislratlun  or  mariceting  of  the  Fund 
or  Other  BCI  Rmds  to  acqube  and 
nateteia  an  eqeity  poritioB  in  dw  ftnd 
or  Other  BCI  Ftede.  Tb  fordier  promote 
diis  oMsettve  a^  to  disooerage  short- 
term  trading  in  the  riwrss  of  the  Fund  or 
Odier  Ba  l^nds.  vdiich  woidd  defeat 
the  stated  ypuai]  of  the  waiver,  the 
waiver  would  not  be  availaUe  Cor 
redemptions  of  the  slwres  of  dw  Fend  or 
Odwr  BCI  Funds  oecuiring  withki  99 
daysofpurdiase. 

3^  Amending  the  basis  for  calculating 
the  CDSL  to  dw  lessw  of  2%  of  dw  net 
asset  value  of  shares  being  redeemed  at 
the  time  of  purchaae  or  2X  of  the  net 
asset  value  o'  shares  being  redeemed  at 
redemption  would  ehminate  snsfiising  a 
CDSL  on  the  appreciation  of  the  shares 
and  wouid  ooirform  the  CDSL  with 
proposed  Rule  Oo-lO  under  die  1940  Act 

Applicants'  Conditions 

If  the  requested  order  is  granted. 
Applicants  agree  to  the  following 
conditions: 

1.  Applicants  will  comply  with  the 
provisions  of  propoeed  Rule  Oo-lO  under 


the  1940  Act  as  cunendy  stated  and  aa  it 
is  adopted. 

2.  Applicants  will  comply  with  the 
provisions  of  Rule  12b-l  under  the  1940 
Act  as  they  are  now  in  effect  and  as  it 
may  be  revised  in  the  future. 

3.  Applicants  wiH  comply  with  the 
provisions  of  Rule  22d-l  under  the  1940 
Act 

4.  Applicants  agree  that  the  exenqitive 
relief  requested  does  not  cover  any 
person  or  any  affiliated  person  of  such 
person  (or  any  affiliated  parson  of  such 
affiliated  person)  who  holds  the  Fund  or 
the  Other  BCI  Fiuds  out  to  die  pidilic.  or 
who,  direcdy  or  indirecdy.  causes  such 
funds  to  be  held  out  to  the  public,  as 
being  "^o-load"  or  uses,  or  who,  (firecdy 
or  indirecdy,  causes  the  use  of 
terminology  that  given  the  context  and 
presentation  is  likely  to  convey  to 
investors  the  hnpression  dwt  no  chaiges 
for  salea  or  proBM>ti<Hial  expenses  are 
imposed  on  shares  issued  by  the  Fund  or 
dw  Other  BQ  Funds. 

For  die  SEC  bjr  the  DivisifiB  of  Invtstment 
Mangemeat,  pumuBt  to  delegstad  antliarity. 
jMslhsnaKaia. 
Secretary. 
[FR  Doc.  8I>-67S4  Filed  9-21-80: 8:45aml 


(ReL  Ha  IC— IMMc  912-7110] 

LftN  CMO  Fundng  Coip4  AppHcatfon 

MardimMie 

Mmcvi  Securities  and  Exdiange 

Commission  ("^EC"). 

action:  Notice  of  Application  for  an 

Amended  Olrder  of  Exemption  under  the 

Investme^  Company  Act  of  1940  (1940 

Act"). 

Applicant  L&N  CMO  Funding 
Corporation  ("^iplicant").  on  ^half  of 
itself  and  certain  trusts  that  elect  to 
make  use  of  the  Amended  Order  (each, 
a  Trust"). 

Relevant  1940  Act  Section:  Exemption 
requested  under  section  6(c}  from  all 
provisions  of  the  1940  Act 

Sunanary  of  Application:  Applicant 
received  a  conditional  order  (the 
"Existing  Order")  on  September  21, 1987 
(Investment  Company  Act  Release  No. 
15994)  which  permitted  (1)  electing 
trusts  to  issue  and  seD  mortgage 
obligations  ("Bonds")  collateralized  by 
Agency  Certificates  (as  defined  below), 
(2)  the  sale  or  assignment  of  beneficial 
interests  in  the  Trusts  ("Rnidual 
Interests")  to  sophisticated  institutional 
investors,  and  (3)  the  election  by  the 
Trusts  to  be  treated  as  REMICs. 
Applicants  now  request  an  Amended 
Otdet  which  would  (1)  permit  electing 
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TrustB  to  issue  and  sell  Bonds 
collateralized  by  Non-Agency 
Certificates  (as  defined  below).  (2) 
permit  the  use  of  certain  funding 
agreements  by  the  Trusts,  (3)  permit  the 
sale  or  assignment  of  Residual  Interests 
of  sophisticated  non-institutional 
investors,  and  (4)  amend  and  restate  the 
representations  and  conditions 
contained  in  the  Existing  Order. 

Filing  Date:  The  Application  was  filed 
on  September  1, 1966.  and  amended  on 
January  12. 1980  and  February  9. 1989. 
An  additional  amendment,  the  ccmtent 
of  which  is  contained  in  letters  to  the 
staff  of  the  Commission  dated  March  14. 
1988  and  March  15, 1988,  and  the 
substance  of  which  is  thus  included 
herein,  will  be  filed  during  the  notice 
period. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  Application  will 
be  issued  unless  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  on  the  AppUcation.  or 
ask  to  be  notified  if  a  hearing  is  ordered. 
Any  request  should  be  in  writing  and 
should  be  received  by  the  SEC  by  5:30 
p.m.,  on  ^ril  10, 1969.  A  request  for  a 
hearing  should  state  the  nature  of  the 
requestor's  interest,  the  reason  for  the 
request,  and  the  issues  contested.  Any 
person  requesting  a  hearing  should 
serve  the  AppUcant  with  a  copy  of  the 
request  either  personally  or  by  mail, 
and  should  send  the  request  to  the 
Secretary  of  the  SEC  along  with  proof 
of  service  on  the  AppUcant  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  A  request  for 
notification  of  the  date  of  a  hearing  may 
be  made  by  writing  to  the  Secretary  of 
die  SEC 


:  Secretary,  SEC  450  5th 
Street  NW.,  Washington.  DC  20549.  L&N 
CMO  Funding  Corporation,  2001  Bryan 
Tower,  Suite  360a  Dallas,  Texas  75201. 
RM  RNITNCII  IMTOmUTlOW  CONTACT: 
Jeremy  N.  Rubenstein.  Staff  Attorney,  at 
(202)  272-2847,  or  Stephanie  M.  Monaco. 
Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 

•WPLKMENTARV  mTOIIMATION:  The 

folloiving  is  a  summary  of  the 
Application.  Any  person  may  obtain  a 
copy  of  the  complete  Ai^lication  for  a 
fee.  either  by  going  to  Uie  SECs  Public 
Reference  ^anch.  or  by  contacting  the 
SECs  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  25a-4300). 

Applicant's  Representations 

1.  AppUcant  is  a  Nevada  Corporation 
and  an  indirect  whoUy-owned  limited 
purpose  financing  subsidiary  of  Lomas  ft 
Nettieton  Financial  Corporation. 
AppUcant  engages  in  mortgage-backed 


financing  by  estabUshing  separate 
Trusts  to  issue  and  seU  one  or  more 
series  (each,  a  "Series")  of  fixed  and 
variable  rate  bonds.  Neither  the 
Applicant  nor  the  Trusts  wiU  engage  in 
any  business  or  investment  activities 
unrelated  to  such  purpose. 

2.  Each  Trust  has  been  or  will  be 
formed  pursuant  to  a  separate  deposit 
trust  agreement  ("Deposit  Trust 
Agreement")  between  the  Applicant, 
acting  as  depositor,  and  a  bank  or  trust 
company  or  other  fiduciary  acting  as 
owner-trustee  ("Owner  Trustee").  Each 
Trust  will  issue  one  or  more  Series  of 
Bonds  under  the  terms  of  an  indenture 
("Indenture")  between  the  Owner 
Trustee  and  an  independent  trustee 
("Indenture  Trustee"),  as  supplemented 
by  one  or  more  series  supplements.  The 
Indentures  with  respect  to  each  Series  of 
Bonds  wiU  be  qualified  under  the  Trust 
Indenture  Act  of  1939  unless  an 
appropriate  exemption  is  available. 

3.  Under  the  Existing  Order,  die  Trusts 
invest  in  Agency  Cert^cates  and  other 
coUateral  that  is  pledged  or  assigned  to 
an  Indenture  Trustee  as  security  for 
each  Series  of  Bonds.*  AppUcant  now 
proposes,  subject  to  the  amended  and 
restated  conditions  contained  in  the 
AppUcation  to:  (i)  use  Non-Agency 
Certificates  as  coUateral  for  the  Bonds,' 
(u)  to  enter  into  certain  fimding 
agreements,  and  (iii)  to  seU  or  assign 
Residual  Interests  to  sophisticated  non- 
institutional  investors. 

4.  Limited  purpose  financing  entities' 
afiiUated  witii  homebuilders,  thrifts, 
commercial  banks,  mortgage  bankers 
and  other  entities  engaged  in  mortgage 
finance  (each,  a  "Participant")  may 
enter  into  funding  agreements  with  a 
Trust  ("Funding  Agreements").  In  such 
event.  Mortgage  CoUateral  (as  defined 
below)  owned  by  a  Participant 
("Indirect  Mortgage  CoUateral")  wiU  be 
pledged  to  the  Trust  as  security  for  a 
loan  from  the  Trust  to  the  Participant  of 
aU  or  a  portion  of  the  proceeds  fi^m  the 


*  Agency  CertificatM  ue  deflnad  u  (1)  fully- 
modified  paM-Orough  mottgage-iMdcMl  oertiflGalM 
("GNMA  CertiiiGatM'')  gnanmtMd  ••  to  timaijr 
payment  of  prindpal  and  iiiteraat  by  Oa 
Covenunent  National  Moftgage  Aaaodatioa 
(t^IMAI.  (21  mortsage  paM-diro««h  certificatat 
("FNMA  CettificatM")  goaiaataed  a*  to  tinwly 
payment  of  principal  and  intereat  by  tiia  Federal 
National  Mortgage  AMOdatioa  CrNMA*!.  or  (3) 
mortgage  participation  oertificatae  (THLMC 
Certificatea")  gnarantaed  aa  to  timely  payment  of 
intereet  and  ultimate  coUectioa  of  priiic^tel  by  the 
Federal  Home  Loan  Mortgage  Coiparatiaa 
("FHLMC"). 

■  Non-Agency  Certificatee  are  daflned  aa  paM- 
thnragh  oertificatea  and  paittdpatioa  oertilicataa 
which  are  neither  iaanad  nor  gnarantaed  by  an 
agency  or  inatnnnentality  of  the  United  Sutae  and 
which  evidence  the  entire  ondivided  intereat  in 
•rfaole  mortgage  loan*  Mcurad  by  fliat  Hna  on 
■faigle  (one  to  low)  family  leaidMtial  propertiae 
rMorigage  Loaaal. 


sale  of  a  Series  of  Bonds.  The 
indebtedness  created  by  each  Funding 
Agreement  wiU  be  evidenced  by  one  or 
more  promissory  notes  ("Pimding 
Notes").  The  Trust  wiU  assign  its  entire 
right,  titie  and  interest  in  the  Funding 
Agreements  (other  than  the  Trust's  right 
to  receive  fees,  to  indemnification  and 
to  reimbursement  as  provided  for  in  the 
related  Indenture)  and  in  the  related 
Funding  Notes  and  Indirect  Mortgage 
Collateral  to  the  Indenture  Trustee  as 
security  for  each  Series  of  Bonds.  Eadi 
Participant  wiU  be  obligated  to  repay 
the  indebtedness  evidenced  by  the 
Funding  Notes  l^  causing  payments  to 
the  Indkect  Mortgage  CoUatnal 
securing  such  Funding  Notes  to  be  made 
directiy  to  the  Indenture  Trustee  in 
amoimts  sufficient  to  pay  such 
Participant's  share  of  principal  and 
interest  on  the  Bonds,  togedier  with 
certain  administrative  expenses  of  the 
Triist 

5.  The  Mortgage  Collateral  securing 
each  Series  of  Bonds  which  is  onvned  by 
a  Trust  ("Direct  Mortgage  CoUateral") 
wiU  consist  of  Agency  Certificates  or 
Non-Agency  Certificates  (together. 
"Mortgage  Certificates").  The  Indirect 
Mortgage  CoUateral  wiU  consist  of 
Mortgage  Certificates  or  Mortgage 
Loans.  (The  Direct  Mortgage  CoUateral 
and  Indirect  Mortgage  CoUateral  are 
coUectively  referred  to  as  the  "Mortgage 
CoUateral"  and  the  Mortgage  CoUateral 
and  aU  other  collateral  securing  the 
Bonds  are  coUectively  referred  to  as  the 
"CoUateral").  AU  or  a  portion  of  the 
Agency  Certificates  backing  the  Bonds 
may  be  "partial  pool"  Agency 
Certificates,  which  represent  less  than 
100%  of  the  imdivided  fiactional 
o%vnership  interest  in  an  underlying  pool 
of  mortgage  lo«uis,  and  some  cm-  aU  of 
any  remainder  ooidd  be  "whole  pool" 
Agency  Certificates.  Under  the 
definition  contained  in  the  AppUcation, 
Non-Agency  Certificates  are  silways 
"whole  pool"  certificates. 

6.  In  the  case  of  each  Series  of  Bonds: 
(a)  The  Trust  wiU  hold  no  substantial 
assets  other  than  the  Mortgage 
CoUateral  and  a  limited  amount  of  otiier 
collateral  seciuing  such  Bonds;  (b)  the 
Mortgage  Collateral  wiU  have  a 
coUateral  value  determined  under  the 
Indentiue,  at  the  time  of  issuance  and 
foUowing  each  payment  date,  equal  to  as 
greater  than  the  outstanding  prindpal 
balance  of  the  Bonds;  (c)  scheduled 
distributions  of  principal  and  interest 
received  on  die  Direct  Mortgage 
CoUateral  securing  the  Bondi  and  on  the 
Indirect  Mortgage  CoUateral  securing 
Funding  Notes  pledged  as  seqirity  for 
such  Boods  (together  with  cadi 
available  to  be  wididrawn  firom  any 
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nterv*  fonds,  debt  Mrvica  fuods. 
over  cdle>f  ■liiiHen  feade  or  < 
fbndt).  ptueieiaveataeat  I 
tlMfwiii.«ilir        ~ 
tiniety  payBMBle  el  pitodpd  of  and 
faiteiMt  QB  tfie  BowbaBd  to  ratin  each 
daae  of  Boada  by  ita  aUlad  matmHy: 
and  (d)  the  CoHataid  Witt  be  aaairied  to 
die  fadaatam 'HMtoe  and  wiU  be 
aobiect  to  the  liM  of  Ike  lelatod 
Indeatate. 
7.  Hie  Seeiduel  fatoMet  haldecB.  the 


Thiatee  ef  eqr  TVeel  Witt  not  be  aUe  to 
impeir  the  aecniity  effoaded  by  te 
Mortgege  CoUetefel  to  dw  hoUan  of  the 
Bonds.  Withoet  die  oauent  of  eadi 
Boodholder  to  be  aOacted.  neither  die 
Residual  Interest  hoUeca,  the  Owner 
Tniatee,  nor  tlie  IndentiBe  Tteetee  wiU 
be  eble  to  (a)  diuga  dw  elated  Bietnrity 
on  any  Bonde:  (b)  ledeoe  the  prindpel 
emouBt  or  the  rato  of  inteieet  (or  tiie 
fiormala  by  which  such  rate  is  computed) 
on  any  Bciods;  (c)  dtange  the  priority  of 
payment  on  any  daaa  of  any  Series  of 
Bonds;  (d)  impair  or  adversely  affect  the 
Mortgage  Collateral  securing  e  Series  of 
BontJb  or  securing  Funding  Notes 
securing  such  series;  (e)  permit  the 
creation  of  a  lien  ranking  prior  to  or  on  a 
parity  writh  the  lien  of  the  related 
indenture  with  respect  to  the  CoHateral; 
or  (H  otherwise  deprive  the  Bondholders 
of  the  security  sfforded  by  the  lien  of  the 
related  Indenture. 

8.  The  interests  of  the  Bondholdera 
will  not  be  compromised  or  hnpaired  by 
the  sale  of  Residual  Intereets  in  eny 
Trust  The  sale  of  Reeidual  fartarests  hi 
any  Trust  will  not  alter  dw  payment  of 
cesh  flows  under  the  Indenture, 
including  the  amounts  to  be  deposited  in 
the  coUectioo  account  or  any  reserve 
fund  creeled  under  the  Indenture  to 
support  the  payment  of  principal  and 
interest  on  the  Bonds. 

9.  Except  to  the  extent  permitted  by 
die  limited  right  to  aobetitate  CoUateraL 
it  will  not  be  possible  ior  the  Reeidaal 
btareet  holders  to  elter  the  CoUateral 
hdtially  deposited  into  e  Thiat  end  in 
no  event  will  such  right  to  substitute 
Collateral  result  in  e  dimlTuitioa  to  the 
velue  or  quality  of  such  CoUateraL 
Although  it  ii  poasible  that  any 
Mortgage  CoUateral  aubetitued  for 
Mor^ge  Collateral  initially  depoaited 
bito  a  Trust  may  have  a  differoit 
prepayment  experience  than  the  original 
CoUateraL  the  interests  of  the 
B<mdholders  wUl  not  be  impeired 
because:  (s)  The  prepayaient  experience 
of  any  Mortgage  Collateral  wiU  be 
determined  by  marioet  oooditiona 
beyond  the  Gootrol  af  dM  fteeidaal 
Intereet  holdera,  wUch  BMiket 
conditiona  are  Ukaly  to  affect  att 


MortgafB  CoHateral  of  aiadlar  payment 
terma  and  matariliasta  a  eimiler 
faahiaa:  and  M  ike  tetanato  of  the 
Reeidnal  iBtoiaat  balden  an  not  hkely 
to  be  paady  dtfhBBBt  fcoa  dioae  of  die 
Bondhoidan  with  laeped  to  oottatoral 
prepeyment  experienca 

AppBcaot^  Legal  Coochiahai 

Hie  reqaeeted  order  ie  neceeeaiy  and 
appropriato  ia  the  piMic  tatereet 
becauaer^a)  AppUcaat  aad  dM  Traets 
ahould  not  be  deeaMd  to  be  endttea  to 
whkh  the  previetoM  of  the  IBM  Act 
were  inlendad  to  be  appUed:  (b) 
Applicaat  and  the  Tharta  may  be  unabk 
to  proceed  with  their  proposed  ectivities 
if  me  uBoertaintiee  ooncemiag  the 
appUcability  of  die  IMO  Act  era  not 
reaunred:  (c)  Appttcanf  a  and  the  Traets' 
acdvitiea  are  intended  to  eenre  e 
reoogaiied  and  critical  piddic  need;  (d) 
granting  the  reqaeeted  order  adU  be 
consistent  arith  the  protection  of 
toveetors  beceuee  they  wiH  be  protected 
during  the  ofiering  end  aale  of  the  Bonda 
by  the  ragjetrattoa  or  exemition 
provisioaa  of  die  Secarittee  Act  of  1933. 
as  amended  (die  "1933  Act"),  end 
thereafter  1^  the  Indentura  Trustee 
representing  their  interests  under  die 
Indenture;  and  (e)  the  Residnal  Interests 
in  the  TrasU  wiU  be  held  entirely  by  die 
Applicant  or  offered  only  to  e  limited 
number  of  sophisticated  institutional  or 
"accredited"  non^aatitotianal  investors 
through  private  placementa. 

AppBcanfa  CowBdona 

Applicant  a^ees  that  if  an  order  is 
greeted  it  anU  be  expressly  conditioned 
on  the  CoUoaring: 

A.  Conditions  Relating  to  the  Bomb 

1.  Each  Series  of  Bonds  wiU  be 
registered  under  the  1933  Act  unleea 
offered  to  e  transaction  exempt  from 
registiatton  pursuant  to  section  4(1^  of 
die  1933  Act 

2.  The  Bonds  wiU  be  "mortgage 
related  securities"  within  die  meaning  of 
section  3(sK41)  of  the  Securities 
'^'**'ir  Act  of  1934.  to  sddition,  the 
Direct  Mirtgage  Cdlaterel  securing  the 
Bonds  wiU  be  limited  to  Agency 
Certificates  and  Non-Agency 
CertificataB,  mad  die  Indirect  Mortgege 
Collateral  aecuring  the  Funding  Notes 
securing  the  Bonds  adU  be  limited  to 
Agency  Certificates.  Non-Agency 
Certificataa  and  Mortgase  Loana. 

3.  If  new  Mortgege  Coileterel  is 
lubsdtoted  for  Mortgage  CoUateral 
initially  pledged  as  security  for  e  Series 
of  Bonds  or  aa  aecarity  for  Funding 
Notea  aocaring  such  Seriee.  die 
substitato  Mortgage  Collateral  most:  (i) 
Be  of  equal  or  bettBr  quality  dian  tha 
Mortgage  CoUateral  replead:  (M)  hev« 


similar  payment  tenaa  and  caah  flow  as 
die  Mortgege  CoHateral  rqdaoed:  (id)  be 
insured  or  gaaranteed  to  the  saaie 
extent  aa  Ae  Mortgage  CoHaterel 
replaoed:  aad  (iv)  meet  the  conditions 
set  forth  to  paragraphs  2.  and  4.  of  this 
Section  A.  New  Noii' Agency  Certificetes 
may  be  eabelitatod  for  Non^Agency 
Certificetee  toitiayy  pledged  mly  to  the 
event  of  defaah,  tote  paynento  or  defect 
to  each  Non-Agency  Certificates  being 
reptaced.  to  edthtien.  new  Mortgege 
Collateral  wifi  BOt  be  subedtoted  for 
mora  dwB  4eK  of  die  aggregete  face 
amoaat  of  die  Mertgege  CdBeterel 
inMaly  pledged  ea  Mortgage  CaUateral. 
With  respect  to  e  Series  of  Bonds 
secured  by  Folding  Notes  which  are 
secured  aa  Mortgage  Leans,  (i)  new 
Mortgage  Loans  will  not  be  substituted 
for  more  than  20%  of  the  eggregate  face 
amount  of  die  kfortgage  Loans  toitielly 
pledged  as  Mortgage  CoUateral,  and  (ii) 
new  Mortgage  Loeaa  may  be  subedtoted 
for  Mortgage  Loens  initially  pledged  es 
Mortgage  CoUateral  only  to  die  event  of 
default  late  payinento  or  defect  m  such 
Mortgage  Loans  being  replaced,  to  no 
event  may  any  new  Mortgage  Collateral 
be  substituted  for  any  substitute 
Mortgage  CoUateraL 

4.  AU  Mortgage  CoUateral.  funds, 
accounte  or  other  coUateral  securing  a 
Series  of  Bonds  or  securing  Fluiding 
Notes  securing  sudi  Series  will  be  held 
by  the  Indenture  Trustee  or  on  behalf  of 
die  todenture  Trustee  by  an  independent 
custodian  (a  "Custodian").  Neither  the 
Custodian  nor  the  Indenture  Trustee  will 
be  an  "affitiate"  (as  the  term  "afiiUate" 
is  defined  to  Rule  405  under  die  1933 
Act  17  CFR  230.406)  of  die  Applicant 
any  Trust  the  Owner  Trustee,  any 
Participant  or  the  master  servicer  or 
originating  lender  of  any  Mortgage 
Lofuu  (including,  for  purposes  of  this 
para^aph.  Mortgage  Loans  underiying 
Non-Agency  Certificates)  securing  a 
series  of  Bonds  or  securing  Funding 
Notes  secaring  such  Series.  If  there  is  no 
master  servicer,  no  servicer  of  those 
Mortgage  Loans  may  be  an  affiliate  of 
the  Indenture  Trustee  or  Custodiaa  The 
todenture  Trustee  wiU  be  provided  with 
a  first  priority  perfected  security  or  Uen 
toterest  in  anid  to  aU  CoUateraL 

5.  Eadi  Series  of  Bonds  wiU  be  rated 
to  one  of  the  two  highest  bond  rating 
categOTies  by  at  least  one  nationaUy 
recognized  statistical  rating  organization 
that  is  not  affiliated  with  the  Applicant 
The  bonds  wiU  not  be  "redeemable 
securities"  witfato  the  meaning  of  section 
2(aK32)  of  die  1940  Act 

e.  No  leaa  often  than  annuaUy.  an 
indqioadent  public  accountant  wiU 
audit  the  boolu  and  records  of  the  Trust 
and.  to  addUtioo.  adth  respect  to  each 
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Series  of  Boodi.  vriK  vqntt  Mwhcdier 
the  iiBllilpeliii  pajMiato  off priodpal 
and  interaiC  ob  tk»  MKlgiigB-CidlirtKal 
cantihM  to  be  adhqute  to  pqr  til* 
principal  andlntBieal  on  Urn  Banda  fit. 
accardaaca  Witt  tteir  taBBft  l^tOD 
complatfan^  eoptoa  of  die  mditar'a 
reparti  ariit  bfrpewhtwi  to  thaliwicrntuFB 
Tnutee. 

7.  Tha  Boaater  Mrviect  of  aiqr 
Mortga^LoaBa  ftocawBi^  fx  pupoaea 
iif  lliii  |BiiBp»||iii  liail|i||ii  I  miin 
undariylt.Mai>-Ayqf  Certificatea) 
securing  a  Saiiaa  af  Bgnda  er  aecMfing 
Funding  Natoa  lecBiing  radi  Seriaa  may 
not  bftas  aflliato  ol  Om  Indntora 
Tnutaa  aa  Cuatodiaft,  tf  thete  k  no 
mastM  aarvicer  fer  tka  Kfettgaga  Loua 
securing  a  Sariaa  ol  Boade  or  Mcoring 
FundinfNeto8.aacMriiigsadiSeriaa.no 
servicer  «f  toflM  Moitgpga  Loana  nuy 
be  an  affitiato  of  Ae  ladtntora  Tmatee 
or  Custodian.  In  addtdan,  ai^  nunter 
servictf  and  any  other  servicer  of  die 
Mortgage  Loene  wiB  be  approved  by 
FNMA  or  FHllCaaaa  "aliyble  sailer/ 
servicer"  of  Gonventieiial  laskhial 
Mortgage  Loans..  Bach  agreement 
governing  the  swvidng  of  Mertgage 
Loena  shalt  obligate  tlM  soricer  to 
provide  sabataatiaUy  the  seme  services 
with  le^act  to  midk  Mortgage  Loans  as 
it  is  then  cuneatly  reqaked  to  provide  in 
connectioa  wiyt  tfie  aervictog  (^ 
Mortgage  Le^  tosored  hy  ^  Federel 
Housing  Adaaiuatetian.  giemnteed  by 
the  Vetecans  Acfaidnistratian  ar  dibble 
forpuichaae  by  F^AiA  or  FIflMC 

a  Bttiefidal  and  legal  owaersh^  of 
all  Mortgage  Collateial  deposited  wiUi 
the  Indenture  Trustee  will  not  be 
transferred  until  such  tioie  as  the 
Indentiue  Trustee  releases  such 
Mortgage  Collateral  from  tine  Indentura. 

B.  AdeSdoaaf  Conditions  Beleting  to 
yariable-Rate  Bonds 

1.  The  interest  rate  for  each  class  of 
variable-r^s  Bonds  will  be  subject  to 
maxiiBuia  interest  rates  ("interest  rate 
caps"!  wriiich  may  vary  from  period  to 
period  and  will  always  be  specified  in 
the  related  prospectus  supplement  for  a 
Series  of  Bonds. 

2.  The  Collateral  deposited  with  the 
Indenture  TYustse  to  secure  a  Series  of 
Bonds  will  at  all  times  be  sufficient  to 
provide  for  the  fiill  and  timely  payment 
of  all  principal  and  interest  on  the  Bonds 
of  sudi  Series  under  the  assumption  that 
the  interest  rate  on  all  Bonds  of  such 
Series  (including  any  class  thereof)  is 
the  maximum  rate  for  each  apedfic 
period.' 


3.  Na  nract  Mactg^e  Cbllatoral  or 
Funding  Noise  aeaartng  a  Sarfcis  af 
Bonds  toay  be  nlaased  from  the  ben  of 
the  Indentore  prior  to  Mtiraniant  to  fail 
of  all  Bonds  or  sock  Saftoaeadao 
Indirect  Mortgage  CoBataialsecBriug  a 
Ftoidinv  Note  nay  be  nlaasad  from  the 
lien  of  the  reblad  Funding  Acraament 
prior  to  the  retirement  of  such  Func&ng 
Note,  SMsptto  the  extent  paiinttted  by 
the  limtod  ligkr  to  antetilntoCailatetal 
as  neacrioadtotne  Appncathw. 

C  Conditions  Relating  to  Sah  of 
Residual  httensis 

l>AH»ttcant  may  sell  or  assign  ito 
Residual  kitenat  to  eadt  Truat  to  a 
limited  nuabet.  tono  event  mora  than 
one  hundred,  ofinatitntional  inveaton  or 
non-institotifmaf  toveston  which  era 
"accredited  investors"  as  defined  to 
Rule  501(a)  of  die  1933  Act  A^Hcant 
will  setter  assign  tte  Residual  Interesto 
only- to  Thnta  wUch  issue  Series  of 
Bonds  to  which  the  Mortgage  Collateral 
is  limited  to  Agency  Certificates  or 
Funding  Agreemente  Secured  by  Agency 
Certificates. 

Institational  toveston  wiU  have  such 
knowledge  and  expeaAexax  to  financial 
and  business  matten  as  to  be  able  to 
evaluate  the  risks  of  purchasing 
Residual  Intereste  end  to  undentand  the 
volatility  of  toterest  rate  fluctuatfons  as 
they  affect  the  value  of  mortgages, 
mortgagfr^elated  securities  and  residual 
totereste  therein.  Non-institutional 
accredited  mvestors,  w^ch  may  toclude 
individuals,  will  be  limited  to  not  more 
than  fifteen,  will  be  required  to  purchase 
at  least  $200jOOO  (measured  by  market 
value  at  the  time  of  purchase)  of  such 
Residual  Intereste  and  will  have  a  net 
worth  at  the  time  of  purchase  that 
exceeds  $1,000,000  (exclusive  of  their 
primary  residence).  Non-institutional 
accredited  toveston  will  have  such 
knowledge  and  experience  to  financial 
and  bustoess  matten,  specifically  to  the 
field  of  mortgage-related  securities,  as  to 
be  able  to  evaluate  the  risk  of 
purchasing  Residual  totereste  and  will 
have  direct  penonal  and  significant 
experience  in  making  investmente  to 
mtvtgage-related  securities.  Holden  of 
Residual  Ii^reste  will  be  limited  to 
mortgage  lenders,  thrift  institotions, 
commercial  and  tovestment  banks, 
savings  and  loan  associations,  pension 
funds,  employee  benefit  plans,  msurance 
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bearing  intaiMt  at  variable  ntM.  Applicant  will 
give  the  ataff  of  tha  SEC  notioe  bjr  letter  of  any  mch 
additioaal  neehaniaBi  befbi*  liter  are  utilized  to 
gh*  tha  atalf  B»  oppetiuaitir  to  laiae  any  qaeetioaa 
a»tolfaairann]|iiltiwiii  in  all  caaee.  theae 
mechanlMaa  will  he  ada^nato  to  wwiiie  the 
eccuracy  oCtiie  repnaentatian  and  to  neet  the 
atendarda  leqairad  far  a  retlBg  of  the  Bondf  in  one 
oftheta 


compaaiea.  mntnal  lands,  rsal  estate 
tovestment  tmste  or  edisr  toatUattons  or 
non-institnttonel  toveston  aa  described 
eboee  wiiidi  caatomerily  ragaga  to  ttie 
puvdMae  or  origiuetion  of  mortgages 
and  other  ^rpaa  of  mortgage  related 
secarittoa.  Becfa  regiatarad  iBvestmaal 
company  acquiring  a  Residael  toterest 
will  be  rsqaired  to  setisfy  itaalf  toat 
such  aoquiaitiaa  wiH  be  to  compHanoe 
with  the  proviatona  of  aectton  U(d)(l)  of 
thal9MAct 

2.  Residuri  btereate  will  be  seM  to 
transactions  exempt  from  the 
registration  reqniiemente  of  the  1933  Act 
under  Section  4(2)  thereof. 

3.  Been  punJiasor  of  e  Residual 
toterest  wm  be  required  to  represent 
that  it  is  pnrefaasing  such  Reaidoal 
Interest  for  investment  poipoees  and  not 
for  distribation.  and  that  it  wiO  hold 
sudi  Residnal  toterest  to  ita  own  name 
and  not  esnnninee  for  nnnlsrloef  d 
investors.  Each  purchaser  of  e  Residnal 
toterest  will  be  required  to  epae  that  it 
will  not  resell  sacA  interest  mdeas  (i)  the 
subsequent  purchaser  would  have  been 
eligible  to  purchase  the  Residnal  Intefest 
directly  from  the  Applicant  under  toe 
terms  of  Condition  CI.  (ii)  after  the  aale 
there  would  be  no  more  ^aa  one 
himdred  Residual  toterest  Holders,  and 
(iii)  the  subsequent  purchaser  agrees  to 
be  subject  to  toe  same  representations 
and  undertaldngs  as  are  applicable  to 
the  reseHing  purchaser,  to  addition,  the 
Deposit  Thut  Agreement  relating  to 
each  Tniat  wiU  further  pndiibit  the 
transfer  of  any  Residual  totereat  if  toere 
would  be  more  than  one  hundred 
Residual  Interest  holden  widi  respect  to 
such  Series  of  Bonds  tf  any  tine. 

4fct^  * *  -* ^^  A.  Ma>— A»aaHnMM  ^^^^^^^^  l^^ 
.  nio  uuiuci  ui  a  umumiiii^  luicicvi  in 

a  Trust  (as  the  tena  "central''  te  defined 

to  Rule  405  under  the  1933  AcQ  will  be 

affiliated  wito  eidiar  the  Castodian  er 

any  Rating  agency  rattog  the  Bonda. 

5.  No  holder  of  a  Residual  toterest  will 
be  fldfilteted  with  the  Indenture  lYostoe, 
toe  Castodian  or  any  rating  agency 
rating  die  Bonds. 

S.  If  toe  sale  of  Residual  totereste 
resulto  to  die  tranrfier  of  control  (as  die 
term  "control"  is  defined  to  Rule  405 
under  the  1933  Act)  of  a  Trust  the  relief 
afibrded  by  any  order  granted  on  the 
Application  would  not  apply  to 
subsequent  Bond  offerings  by  such 
Trust 

D.  Conditions  Relating  to  REMICs 

1.  The  election  of  any  Trust  to  treat 
the  arrangement  by  wtoch  any  Series  of 
Bonds  is  issued  as  a  REMIC  will  have  no 
effect  on  toe  levd  of  the  expenses  that 
would  be  incurred  by  any  such  Trust  If 
such  REMIC  election  is  made  wito 
respect  to  a  Series  of  Bonds,  toe  Trust 
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will  provide  that  all  administrative  fees 
and  expenses  In  ctmnection  with  the 
admtaiistration  of  the  Trust  will  be  paid 
or  provided  for  in  a  manner  satisfactory 
to  each  rating  agency  rating  the  Bonds. 

2.  Any  Trust  making  a  HEMIC  election 
will  ensure  that  the  anticipated  level  of 
fees  and  expenses  will  be  more  than 
adequately  provided  for  regardless  of 
which  method  or  combination  of 
methods  described  in  the  Application  is 
•elected  by  such  Trust  to  provide  tat  the 
payment  of  fees  and  expenses. 

R.  Special  CondiUon 

1.  If  any  of  the  equity  interests  in 
Applicant  are  sold  and  such  sale  results 
in  die  transfer  of  control  (as  the  term 
"oontrol"  is  defined  in  Ride  406  under 
die  1933  Act)  of  the  Applicant,  the  relief 
afforded  by  any  order  granted  on  the 
Application  would  not  apply  to 
subsequent  Bond  ofiisrings  by  the 
Applicant  or  any  TVusL 

For  die  Commimioo,  by  die  Divisioo  of 
bvMtment  Managmmit,  nndar  delegated 
■ntfaority. 
loaallMa  Cicala. 
Secntary. 
[FR  Doc.  80-8786  Filed  S-a-«B;  M5  am] 


(IM.  m.  lO-MMt;  tii^ita) 

MIdweat  Qroup  M»  In  EKwnpt 
Tnw^  Applcslion  lurch  16i  1*M> 


r.  Securities  and  Exchange 
Commission  ("SEC). 
action:  Notice  of  ^plicadon  for  an 
Order  under  the  Investment  Company 
Act  of  IMP  ("1940  Act"). 

Applicant  Midwest  Group  State  Tax 
Exflsnpt  Trust  ("^iplicant"). 

Relevant  1940  Act  Sections:  Order 
requested  under  Section  8(f)  of  the  1940 
Act 

Summary  of  Application:  Applicant 
has  requested  an  order  declaring  that  it 
has  ceased  to  be  an  investment 
company. 

Filing  Date:  The  application  was  filed 
on  January  25. 1900. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application,  or  ask  to 
be  notiflied  if  a  hearing  is  ordered.  Any 
request  should  be  in  writing  and  should 
be  received  by  the  SEC  bv  5:30  p jn.,  on 
AptH  10. 1960.  A  request  for  a  hearing 
should  state  the  nature  of  the 
requestor's  interest,  the  reason  for  the 
request,  and  the  issues  contested.  Any 
person  requesting  a  hearing  should 
serve  the  Applicant  with  a  copy  of  the 


request,  either  personally  or  by  mail 
and  should  send  the  request  to  the 
Secretary  of  the  SEC  along  with  proof 
of  service  on  the  Applicant  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  A  request  for 
notification  of  the  date  of  a  hearing  may 
be  made  by  writing  to  the  Secretary  of 
the  SEC 

ADOm99l9!  Secretary,  SEC  450  Sdi 
Street  NW..  Washington.  DC  20549. 
Applicant.  700  Dixie  Terminal  Building. 
Cincinnati,  Ohio  45202. 


KTMN  contact: 

Jeremy  N.  Rubenstein,  Staff  Attorney,  at 
(202)  272-2847.  or  Stephanie  M.  Monaco. 
Branch  Chiet  at  (202)  272-3030  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 
•U^MNDfTAIIV  WFOmiATION;  The 
following  is  a  summary  of  the 
application.  Any  person  may  obtain  a 
copy  of  the  coa^>lete  application  iot  a 
fee.  eidier  by  going  to  die  SECs  Public 
Reference  B^ch.  at  by  contacting  the 
SECs  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258^1300). 

AppUcant's  Reptaeantations 

1.  Applicant  was  an  Ohio  business 
trust  which  registered  as  an  open-end 
non^liversifled  management  bivestment 
company  under  the  1940  Act  on  May  29, 
1987.  Applicant's  registration  statement 
under  Uie  Securities  Act  of  1933,  filed  on 
May  29. 1987.  became  effective  on 
August  4. 1967  and  covered  several 
series. 

2.  The  initial  public  offering  of  shares 
of  the  California  Tax  Free  Intermediate 
Term  Fund,  the  Indiana  Tax  Free 
Intermediate  Term  Fund,  the  Kentucky 
Tax  F^ee  Intermediate  Term  Fund,  the 
Michigan  Tax  Fne  Intermediate  Term 
Fund,  the  Ohio  Tax  Free  Intermediate 
Term  Fund,  and  the  Pennsylvania  Tax 
Free  Intermediate  Term  Fund 
commenced  on  August  5. 1967.  Hie 
remaining  series  covered  by  ^iplicant's 
initial  registration  statemoit  the  Hawaii 
Tax  Free  Intermediate  Term  Fund,  the 
New  Jersey  Tax  Free  Intermediate  Term 
Fund,  and  the  Texas  Tax  FMe 
Intermediate  Term  Fund,  never  made  a 
public  offerbig  of  shans.  An  additional 
series  of  Applicant,  the  Ohio  Tax  Free 
Money  Fund,  commenced  an  initial 
public  offering  of  its  shares  on  October 
22,1967. 

3.  The  public  offerings  of  the 
Michigan.  Indiana  and  Kentucky  Tax 
FMe  Intermediate  Funds  were 
discontinued  on  April  25. 1968,  and 
diese  series  were  Uquidated  by  May  16. 
1988  throu^  a  mandatory  redemption 
program.  The  public  offering  of  the 
Peimsylvanla  Tax  Ftee  Intermediate 
Fund  was  discontinued  (m  August  5, 


1988.  which  series  was  liquidated  by 
August  31, 1988  through  a  mandatory 
redemption  program.  The  public 
offerings  of  the  Ohio  and  California  Tax 
Free  Intermediate  Funds  were 
discontinued  on  October  25, 1988,  and 
these  series  were  also  liquidated  by 
December  2. 1988  through  a  mandatory 
redemption  program.  Each  of  the 
foregoing  redemption  programs  was 
authorized  by  Applicant's  board  of 
trustees.  As  of  Deicember  2, 1968,  the 
only  remaining  series  of  Applicant  was 
die  Ohio  Tax  Free  M<»ey  Fund. 

4.  On  October  24. 1988,  A^iplicant's 
independent  trustees  audiorized  it  to 
enter  into  an  Agreement  and  Man  of 
Reorganization  with  Midwest  Group 
Tax  Free  Trust  a  Massachusetts 
business  trust  (SEC  File  No.  811-3174), 
under  which  the  Ohio  Tax  Free  Money 
Fund  would  become  a  series  of  Midwest 
Group  Tax  Free  Trust 

5.  On  December  16, 1968.  Applicant 
mailed  a  Prospectus/Proxy  Statement 
dated  Decembw  15. 1966  to  the 
shareholders  of  the  Ohio  Tax  Free 
Money  Fund.  The  Prospectus/Proxy 
Statement  and  a  Statement  of 
Additional  Information  were  filed  with 
the  SEC  on  December  21, 1968  (File  No. 
33-25564)  pursuant  to  Rule  467(b)  under 
the  Securities  Act  of  1933.  Other 
materials  distributed  to  shareholders 
were  incorporated  into  the  instant 
application  by  reference  to  Pre-Effective 
Amendment  No.  1  to  Midwest  Group 
Tax  Free  Trust's  registration  statement 
on  Form  N-14.  filed  wiUi  the  SEC  on 
December  12. 1988. 

6.  At  a  special  meeting  of 
shareholders  held  on  December  30, 1988, 
the  holders  of  a  majority  of  the 
outstanding  shares  of  Applicant's  Ohio 
Tax  Free  Money  Fund  series  approved: 
(1)  The  Agreement  and  Viaa  of 
Reorganization;  (2)  the  investment 
advisory  agreement  between  Midwest 
Group  Tax  Free  Triist  and  Midwest 
Advisory  Services.  Inc.;  and  (3)  Midwest 
Group  Tax  Free  Trust's  distribution 
expense  plan.  The  Agreement  and  Han 
of  Reorganization  was  adopted  as  a  plan 
of  reorganization  and  liquidation  within 
the  meaning  of  Section  368(aHl)(F)  of 
the  Internal  Revenue  Code  of  1986. 

7.  At  the  close  of  business  on  January 
3, 1989, 55.934356  shares  of  beneficial 
interest  no  par  value,  of  Applicant's 
Ohio  Tax  Free  Money  Fund  series  were 
outstanding.  The  net  asset  value  of  such 
shares,  in  the  aggregate  and  per  share, 
was  $55,931,596  and  $1.00  respectively. 

8.  At  die  close  of  business  on  January 
3, 1986,  all  of  the  assets  and  liabilities  of 
the  Ohio  Tax  Free  Money  Fund  series  of 
Applicant  (the  "Acquired  Fund")  were 
transferred  to  the  GAiio  Tax  Free  Money 


Fund  series  of  Midwest  Grm^  Tax  Fkee 
Fund  (the  "Acquiring  Fund"),  in 
exchange  for  shares  of  the  Acquiring 
Fund.  The  AcquiiiiigPuiid  was  a  new 
series  with  no  shares  outstanding  prior 
to  the  reorganization.  Shares  of  the 
Acquiring  Fund  were  dietributed  to 
shareholders  of  the  Acquiied  Fund, 
thereby  causing  Ae  Uquidatioaof 
Applicant  The  number  and  vahe  of  the 
shares  of  the  Acqnifing  Fund  distributed 
to  sharaholdan  off  the  Acquired  Ftaad 
wer*  idairtical  to  tte  monber  and  value 
of  the  diaies  of  tiie  Acquired  F^md 
owned  by  mch  thuAiMen. 

9.  Midwest  Adviaocy  Services.  Ino. 
An>licant1i  inirnstmiil'iiiliiiiiiii.  is  lujble 
for  all  expeasea  facuired  in  eonnectiaa 
with  the  reatgamntioD  and  liquidation 
of  ApplicanL  There  are  no 
securityhddera  of  Applicant  to  whom 
distributiona  ia  con^iete  liquidation  ot 
their  interests  have  not  been  made,  (fo 
brokerage  cosamiseions  were  paid  in 
connection  with,  the  tians&r  <^  portfUio 
sscurities  from  the  Acquired  F^ind  to  the 
Acquiring  Fund. 

10.  Pursuant  to  Section  1746.15  of  ^ 
Ohio  Revised  Code.  ApplicMt  filed  with 
the  Secretary  of  State  of  Ohio  a  verified 
copy  of  a  resdntion  adopted  by 
Applicant's  board  of  trustees  on  January 
20. 1989,  thereby  withdrawing  as  an 
Ohio  business  trust 

11.  Applicant  has  not  within  the  past 
lamontlu.  transferred  an^of  its  assets 
to  a  separate  tmst  the  beneficiaries  ot 
which  wen  or  are  securityholders  of 
Applicant  Applicant  has  no  assets, 
debts  or  liabilUies  which  remain 
outstanding,  is  not  a  party  to  any 
litigation  or  adoynistrative  proceecfing. 
and  is  not  engaged  in  or  proposing  to 
engage  in  any  business  activities  otfier 
thaa  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  Commission,  by  die  Division 
of  Investment  Maaagemeat  under 
delegated  authority. 
Jonathan  G.Kata» 
Secretary. 

(FR  Doc.  89-67Sfi  Filed  3-21-88;  8:45  an^ 
MUNM  CQOe  SOISNOt-a 


DEPARTMENT  OF  TRANSPOOTATION 

Office  of  Hearings 

[Doclwl4C1M) 

Western  U^-Mexico  Service 
Proceeding;  Prehearing  Conference 

Notice  ia  heceby  given  that  a 


prehearing  conference  in  die  above- 
titled  proceeding  will  be  held  on  April  6, 
1989.  at  10  a.m.  (local  time),  in  Room  111. 
Hearing  Room  B,  International  Trade 
Commission,  500  E  Street  Southwest, 
Washington,  DC  by  the  undersigned 
Chief  Administrative  Law  JadgK 

The  parties  are  directed  to  submit  one 
copy  to  each  other  and  four  ctques  to  the 
Judge  of  (1)  any  proposak  for  changes  in 
the  evidence  request  contained  in  the 
Appendix  to  Order  89-3-34.  (2)  proposed 
procedural  dates,  (3)  proposed 
stipulations,  (4)  a  statement  of  the 
issoes,  and  (S)  a  slatoawnt  of  poaitioB. 
Hiis  material  riiaU  be  subraitled  OB  or 
before  April  3,  IM&A. 
William  A.  Kauai  |IW 
Chief  Admiaistzative  Lam  Judgt. 
[FR  Doc  aB-«790Filad  3-21-8Bi  8>1S  afl4 


{Docket  4Siaor 


W( 


This  proceeding  has  been  assigaed  to 
Chief  Administrative  Law  Judge  William 
A.  Kane,  Jr.  All  fiiture  pleading  and 
other  communicationa  regarding  die 
proceeding  shall  be  served  on  him  at  the 
Office  of  Hearings,  M-50,  Room  9228. 
Department  of  Transportation.  400 
Seventh  Street  SW..  Wasfamgton  DC 
20590.  Telephone:  (202)  366-2142. 
WUBamAKaiw.^.. 
Chief  Administrative  Law  fudge. 
[FR  Doc.  89-8791  Filed  3-21-89;  8:45  ami 


Coast  Guard 

[COO  89-020] 

Towing  Safety  Advisory  CooMnitte^ 
Meeting  of  Subcommittee 

AQENCV:  Coast  Guard.  DOT. 
action:  Notice  of  meeting. 

SUMIMRV:  Pursuant  to  section  10(a)(2}  of 
the  Federal  Advisory  Act  (Pub.  L  92- 
463;  U.S.C.  hpp.  I),  notice  is  hereby 
given  of  a  meeting  of  the  following 
subcommittee  of  die  Towing  Safety 
Advisory  Committee  (TSAC): 

1.  The  subcommittee  (m  Air  Quality/ 
Vapor  Control/Recovery  will  meet  cm 
April  IZ  1969  in  die  LUBBOCK  room  of 
the  Marriott  Hotel  at  Houston 
Intercontinental  Airport  at  l^Oft 


Kennedy  Boulevaitl  in  Hooston.  Texas 
(713)  443-2310.  The  meeting  will  begin  at 
9A)  a.m.  The  agenda  for  the  meeting 
follows: 

(a)  Qieraical  Transportation  Advisory 
Committee  (TSAC)  Recommendations 
on  Marine  Vapor  Control. 

Attendance  is  open  to  the  public. 

Members  of  the  pablic  may  present 
oral  or  written  statements  at  the 
meeting.  Additional  information  may  be 
obtained  from  the  Executive  Director  of 
TSAC  at  U.S.  CoMt  Guaitl 
Headquarters,  Room  2420. 2100  Second 
Street  SW..  Washingtoa.  DC  20593-0001 
or  by  calling  (202)  2877-0440. 

Dated:  Matdi  IS.  U80. 
M.).Sdiin>. 

Captain  US.  Coaat  Guard,  Acting  Chief. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doc  80-6733  Filed  3-2I-8ec  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Customs  Servloe 

[TJ>.  89-40] 

Monetary  Penalty  In  Ueu  of 
Suspension  of  bidMdual  Bralnr  s 

WoNman 

;  US.  Customs  Service. 
Department  of  the  Treasury. 

ACnONc  General  notice. 

awMMRv:  Notice  is  herriiy  given  that 
the  Commissioner  with  the  approval  of 
the  Secretary  of  die  Treasury  on 
February  23, 1989,  pursuant  to  section 
641.  Tariff  Act  of  193a  as  amended  (19 
U.S.C  1641),  and  Part  111.81  of  die 
Customs  Regulations,  as  amended  (19 
CFR 111^).  has  decided  to  accept 
payment  of  a  $7,000  penalty  in  Ueu  off 
pursuing  the  suspension  of  broker's 
Ucense  No.  6483  issued  to  James  M. 
Woltman. 

Dated:  Marcli  17. 1980. 
Victor  G.WMien. 

Director,  Office  of  Trade  Operatiotm. 
[FR  Doc  89-6695  FUed  3-21-89:  8:45  am] 
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Sunshine  Act  Meetings 
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This  mctKtn  01  ttw  FEDERAL  REGISTER 
containa  nottcaa  of  waattofli  pubHihod 
undv  tht  "GkMwnnwnt  in  the  Sunshine 
Act"  (Pub.  L  94-400)  5  U.S.C.  5S2b(e)(3). 


corvmoHT  novaltv  twibumal 

TIM  AND  DATi:  Monday.  April  3, 1989, 
1(MW  a.in. 

KACC 1111 20th  Street,  NW..  Suite  450, 
Washington.  DC  20036. 

STATUS:  Closed  pursuant  to  a  vote  taken 
March  16, 1969. 

MATTIM  TO  M  CONSIOENtD: 
Adjudication  in  the  1986  cable  royalty 
fee  distribution  proceeding. 

CONTACT  MIMON  FON  MOM 
WfOWMATlOli:  Robert  Cassler,  General 
Counsel.  Copyright  Royalty  IMbunal. 
1111 20th  Street  NW..  Suite  46a 
Washington.  DC  20036. 202-663-6175. 

Dated:  March  17. 1960. 
Edward  W.Ray, 
Chaiman. 

Copyii^t  Royalty  Tribunal 

Certification  of  Closed  Meeting 

The  General  Counsel  of  the  Copyright 
Royalty  Tribunal  hereby  certifies, 
pursuant  to  5  U.S.C  552b(f)(l).  and 
pursuant  to  1 301.14(b)  of  the  Tribunal's 
rules.  37  CFR  301.14(b).  that  the 
Tribunal's  deliberations  concerning  the 
hearing  of  the  1986  cable  royalty  fee 
distribution  hearing  scheduled  to  occur 
on  April  3. 1989  (and  from  time  to  time 
thereafter  up  to  30  days  as  the  Tribunal 
may,  pursuant  to  37  (7R  301.14(a).  find 
appropriate]  may  properly  be  dosed  to 
public  observation. 

The  relevant  exemptions  on  which 
this  certification  is  based  are  set  forth  in 
the  following  provisions  of  law: 

5  U.S.C.  552b(c)(10)  (adjudication) 
37  CFR  301.13(i)  (adjudication) 

The  recorded  vote  of  each 
Commissioner  taken  March  16. 1980  on 
the  question  of  a  closed  meeting  is  as 
follows: 

Chairman  Edward  W.  Ray— Yes 
Commissioner  Mario  F.  Aguero— Yes 
Commissioner ).  C  Aigetsinger— Yes 

It  is  anticipated  that,  in  addition  to  the 
Commissioners  of  the  Tribunal,  the 
General  Counsel  and  each  of  the 
Commissioners'  confidential  assistants 
will  attend  the  Tribunal's  deliberations. 


Dated  March  17,  I960.  ^ 

RolMit  Caaaiar. 
General  Counsel. 
(PR  Doc.  80-6801  Filed  3-20-80;  3:28  pm] 

I  COOl  M1S-SS-M 


Mississim  mvm  COMMISSION 

TIMS  AND  DATK  9iOO  a.m..  April  17, 1989. 

mjkCM:  On  board  MV  Mississippi  at  foot 
of  Eighth  Street,  Cairo.  IL 
STATUS:  Open  to  the  public. 

MATTCRS  TO  SB  coNSncuso:  (1)  Report 
by  president  on  general  conditions  of 
the  Mississippi  ^ver  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Hood 
Control  Mississippi  River  and 
Tributaries  Project;  and  (3)  District 
Comander's  report  on  the  Mississippi 
River  and  Tributaries  Project  in 
Memphis  DisMct 


CONTACT [ 

■MNWation:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5786. 
Rodger  a  HanlB, 

Executive  Assistant.  Mississippi  River 

Commission, 

[FR  Doc.  80-6860  Rled  3-20-80: 12:06  pm] 

■NJJNO  0001  tna-ax-H 

MISSISSIPfl  MVm  COMMISSION 

TIMC  AND  DATS:  MO  ajn..  April  18. 1989. 

PLACS:  On  board  MV  Mississippi  at  City 

Front  vicinity  of  Beale  Street  Memphis, 

TN. 

STATUS:  Open  to  the  public. 

MATTCRS  TO  SI  CONSIDSRED:  (1)  Report 
by  president  on  general  conditions  of 
the  Mississippi  ^ver  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  and  (2)  Views 
and  suggestions  from  members  of  the 
public  on  any  matters  pertaining  to  the 
Flood  Control  Mississippi  River  and 
Tributaries  Project 

CONTACT  PSNSON  POR  MORS 

wpormation:  Mr.  Rodger  D.  Harris, 
telephone  801-634-5766. 
Rodger  D.  Hania. 

Executive  Assistant,  Mississippi  River 

Commission. 

Pll  Doc.  80-6861  Filed  3-20-80: 12Mpm] 

BNXMO  COOK  sna-ox-H 


PLACS:  On  board  MV  Mississippi  at  City 
Front  Foot  of  Crawford  Sti«et 
Vicksburg,  MS. 
STATUS:  Open  to  the  public. 

mattirs  to  bi  coNSiDCRto:  (1)  Report 
by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Hood 
Control  Mississippi  River  and 
Tributaries  Project  and  (3)  District 
Commander's  report  on  the  Mississippi 
River  and  Tributaries  Project  in 
Vicksburg  District 

CONTACT  PERSON  POR  MORS 
information;  Mr.  Rodger  D.  Harris.   '. 
telephone  601-634-5766. 

Rodger  D.  Hania, 

Executive  Assistant.  Mississippi  River 
Commission. 

PH  Doc.  60-6882  Filed  3-20-80: 12:00  pm] 
I  coot  srie-ox-M 


DATS:  3:30  a  jn..  April  19. 1988. 


MISSISSIPPI  RIVER  COMNMSSION 
TIMC  AND  DATS:  9:00  a.m..  April  21. 1989. 
PLACE:  On  board  MV  Mississippi  at  Foot 
of  Prytania  Street  New  Orleans,  LA. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  (1)  Report 
by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  &t)m  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project;  and  (3)  District 
Commander's  report  on  the  Mississippi 
River  and  Tributaries  Project  in  New 
Orleans  District. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 

Rodger  D.  Hania. 

Executive  Assistant,  Mississippi  River 
Commission. 

jFR  Doc  89-6863  Piled  3-20-69: 12.-06  pm) 

MUMO  COOC  S710-OX-M 

NATIONAL  MEDUTION  BOARD 

TIME  AND  date:  2:00  p.m..  Wednesday, 

April  5. 1989. 

place:  Board  Hearing  Room  8th  Floor, 

1425  K.  Sti^et,  NW.  Washington,  DC. 

status:  Open. 
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MATTEM  TO  BE  CONSIDEREO: 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  March,  1989. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  %viU  be 
given  at  the  earliest  practicable  time. 

SUMMARY  iNFomiATKM:  Copies  of  the 
monthly  report  of  the  Board's  notation 
voting  actions  will  be  available  from  the 
Executive  Director's  office  following  the 
meeting. 

CONTACT  PERSON  FOR  MORE 
WFOWMATIOW.  Mr.  Charies  R.  Barnes. 
Executive  Director.  Tel:  (202)  523-592a 

Date  of  Notice:  Maidi  15. 19ea 

Chides  R.  BaiDM, 

Executive  Director,  National  Mediation 
Board. 

(FR  Doc.  89-6853  FUed  3-20-89:  lZ-06  pm] 
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BEST  COPY  AVAILABLE 


Corrections 


Fwianl  Rsfiatar 
VoL  54.  No.  54 
Wedneaday,  Mardi  22, 


ThiB  MCion  of  ttw  FEDERAL  REGISTER 
oontiynt  •dNorW  oometom  cH  pravkwsly 

pUDMrWa    rTMKMnini,    rWM,    rTOpOMu 

Rui*,  and  Notto*  docunwnit  and  votumes 
of  the  Codo  of  Fwtarai  RaguMions. 
Thaw  cofroctlona  an  praparod  by  tha 
OfRoa  of  tha  Fadaral  RagMar.  Agency 
praparad  conacMona  ara  laauad  aa  lignad 
documanfa  and  appear  in  tha  appropriate 
document  categoriea  otiewttiora  In  the 


Cmtar 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  aiHl  Drug  Administration 

21 CFR  Parts 

DalaQatlona  of  Authority  and 
Organization;  Cantor  for 
Evaluation  atid  Roaoardi 
for  Drug  Evaluation  and 
aL 

Correction 

In  rule  document  8B-4516  begiiming  on 
page  8314  in  the  issue  of  Tuesday, 
February  28, 1989,  make  the  folloiving 
corrections: 

§S^   [Cerraclad] 

1.  On  page  8315.  in  the  third  cdlumn. 
under  {  5.22(a](12)(iv),  in  the  first  line, 
"Division"  should  read  "Divisions". 

f&SO   [Corraetad] 

2.  On  page  8317,  in  the  third  column, 
in  the  heading  of  S  5.50,  in  the  first  line. 
"OP"  should  read  "TO". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart341 

(DoekatNo.7INm62E] 

ana  AmMamtnanc  Drug  nooucis  rar 
Ovai  Ilia  Countar  Humait  Uaa; 
Expactorant  Drug  Piuducta  for  Ovar* 
tlM'^ountar  Human  Uao{  Final 


DEPARTMENT  OF  THE  TIKAaURV 


Correction 

In  rule  document  89-4517  beginning  on 
page  8494  in  the  issue  of  Tuesday, 
February  28. 1980,  make  the  following 
corrections: 

1.  On  page  8495.  in  the  third  column, 
in  the  third  complete  paragraph,  in  the 
first  line,  "Guaifenesin"  was  misspelled. 

2.  On  page  8499.  in  the  first  column,  in 
the  sixth  line."guaifene8in"  was 
misspelled. 

3.  On  page  8501.  in  the  second  column, 
in  reference  22,  in  the  third  line. 
"Clearance"  was  misspelled. 

4.  On  the  same  page,  in  the  same 
column,  in  reference  26.  in  the  first  line. 
"Wojcicki"  was  misspelled. 

5.  On  the  same  page,  in  the  third 
column,  in  item  8.  in  the  first  line,  "if* 
should  read  "of;  and  in  the  second  line 
"guaifenesin"  was  misspelled. 

6.  On  page  8503.  in  the  2nd  coltmm.  in 
the  10th  line,"bronchitic"  was 
misspelled. 

7.  On  the  same  page,  in  the  3rd 
column,  in  item  9,  in  the  14th 
line,"judgment"  was  misspelled. 


26  CFR  Parti 
[TJ»i  82421 

Incoma  Tasj  DivawlHcallun 


MHiunyiKnaoMnnaii%  ano  uso 
Inauranca  Contracta 

Correction 

In  rule  document  89-4867  beginning  on 
page  8728  in  the  issue  of  Thursday. 
March  2, 1989,  make  the  following 
correction: 

f  1J17-6   [Cerraclad] 

1.  On  page  8730,  in  the  2nd  column,  in 
S  1.817-5(a)(l),  in  the  38th,  39th,  and  40th 
lines  remove  Uie  phrase  "shall  be 
treated  as  ordinary  income  received  or 
accrued  by  the  poUcyholder". 

coot  1S0»«H> 


DEPARTMENT  OF  THE  TREASUflY 


27  CFR  Part  194 
(TAA-TF-aTI] 

OecupaHonal  Taxaa  RoMing  to 
Alooholi  TobacoOi  and  Firaarma 

Correction 

In  rule  document  88-10321  beginning 
on  page  17538  in  the  issue  of  Tuesday, 
May  17, 1988,  make  the  following 
correction: 

f  194.101    [Corraetad] 

1.  On  page  17552,  in  the  second 
column,  in  { 194.101(a)(1),  in  the  first 
entry  of  the  listing.  12254)0"  shouldread 
"$255.00". 
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Wednesday 
March  22,  1989 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Part  80 

Volatility  Regulations  for  Gasoline  and 
Alcohol  Blends  Sold  in  Calendar  Years 
1989  and  Beyond;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPwtM 

{AM8-Fm.-363t-«] 

VotalMv  ReouMioiM  for 

I  end  Alcohol  Blends  Sow  in 
Yeere19M  and  Beyond 


r.  Environmental  Protection 
Agency. 

action:  Notice  of  final  rulemaking. 


:  Today's  action  promulgates 
the  Phase  I  of  a  two-phase  reduction  in 
summertime  commercial  gasoline 
volatility.  Depending  on  the  area  of  the 
country  and  the  month,  gasoline  Reid 
Vapor  Pressure  (RVP)  must  be  10.5 
pounds  per  square  inch  (psi),  9.5  psi,  or 
9.0  psi  beginning  in  the  summer  of  1989. 

liiis  action  will  significantly  reduce 
volatile  organic  compound  (VCKZ) 
emissions  from  evaporating  gasoline, 
which  are  a  significant  contributor  to  the 
nation's  serious  tropospheric  ozone 
problem.  This  action  is  being  taken  at 
this  time  in  order  for  its  benefits  to  be 
available  during  the  1989  ozone  season. 

These  regulations  also  provide  an 
interim  1.0  psi  RVP  allowance  for 
gasoline  containing  about  10  percent 
ethanoL  but  no  sudi  allowance  for 
methanol  blends.  A  final  decision  on 
how  to  regulate  blend  RVP  wiH  be 
included  in  regulations  covering  the 
second  phase  of  RVP  control  EPA 
expects  to  fineloe  diis  seooad  phase  of 
volatility  reductions  in  the  near  future. 
vnCllWI  date:  This  regulation 
becomes  effective  on  April  21, 1989. 
AOOHUMt:  Materials  relevant  to  this 
rulemaking  have  been  placed  in  Docket 
No.  A-«5-21  by  EPA.  Public  Docket  No. 
A-84-07,  established  in  support  of  EPA's 
assessment  of  air  pollution  regulatory 
strategies  for  the  gasoline  marketing 
industry,  also  contains  considerable 
background  information  and  has  been 
incorporated  into  A-85-21.  The  dockets 
are  located  at:  Central  Docket  Section 
(A-130),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  2046a  in  Room  4.  South  Conference 
Center  and  may  be  inspected  between  8 
a.m.  and  4  pjn.  Monday  through  Friday. 
A  reasonable  fee  may  be  charged  by 
EPA  for  copying  docket  materials. 
ran  RMfTNCR  WTOmiATlOW  CONTACn 
For  information  related  to  enforcement: 

Mr.  Robert  Kenney  (EN-397F),  Field 

Operations  and  Support  Division,  U.S. 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington.  DC  204ea 

Triephone:  (202)  382-2659 


For  odier  iafarmation:  Mr.  Tad  Wyeoc, 
Staadards  Development  and  Sepport 
Branch.  Emission  Control  Technology 
Division.  U.S  Environmental 
Protection  Agency,  2565  Plymoetli 
Road,  Ann  Arbor.  MI  48105. 
Telephone:  (313)  668^1332. 


L  Introduction 

This  preamble  will:  (1)  Review  the 
background  for  these  actions;  (2) 
describe  the  need  for  ozone  control;  (S) 
describe  the  action  itself;  (4)  discoss 
enforcement  issues;  (5)  discuss  the  costs 
and  benefits  of  this  program:  and  W 
summarize  the  comments  received  on 
the  proposal  relative  to  this  action  and 
EPA's  response  to  them,  plus  more 
detailed  analyses  of  commeiris  received 
on  the  impact  of  volatility  oontrob  on 
the  natural  gas  liquids  and  email 
refiners.  Except  where  noted  in  this 
preamble,  the  analyses  supporting  these 
assessments  are  found  in  the  Draft 
Regulatory  Impact  Analysis  (DRIA)  and 
the  Final  RIA  (FRIA)  wdiich  includes  the 
summary  and  analysis  of  comments  not 
addressed  in  this  preamble.  The  DRIA 
was  placed  in  the  docket  at  the  tiae  of 
the  proposal  and  the  FRIA  was  placed 
in  the  docket  at  the  time  this  final  rale 
was  signed. 

ILBackground 

Gasoline  volatility  and  evaporative 
eaissiuns  oontrob  and  onboard 
refoeling  controls  were  proposed  in  two 
Notices  of  nt)paaed  Rulemaking 
(NFKMs)  on  Aegnst  19. 1987  (52  FR 
31274,  hereafter  referred  to  as  the 
"volatility"  NPRM  or  proposal,  and  52 
FR  31162.  hereafter  referred  to  as  the 
"refueling"  NPRM  or  proposal, 
respectively).  Descriptions  of  earlier 
events  and  actions  leading  up  to  these 
proposals  may  be  found  in  those  notices. 

Since  the  proposals,  several  related 
events  have  occurred.  On  October  27- 
29. 1987,  EPA  held  a  public  hearing  on 
both  the  proposed  volatility  and 
refueling  control  programs  and  heard 
testimony  from  about  40  parties.  Hie 
Agency  accepted  written  comments 
until  February  11, 1988.  and  received  a 
large  number  and  wide  diversity  of 
comments  (see  Public  Participation 
section,  below). 

Certain  concerns  about  industry 
design  trends  for  evaporative  and 
refueling  control  systems  prompted  EPA 
to  hold  a  public  workshop  to  highlight 
those  concerns  and  present 
modifications  to  EPA's  test  procednes 
which  would  resolve  these  concern. 
EPA  may  propose  appropriate  test 
procedure  changes  in  a  separate 
rulemaking  in  the  future. 


EPA  will  continue  to  assess  whether 
adifitional  control  of  gasoline  volatility, 
beyond  the  regulations  promulgated 
today,  is  cost-effective  and  reasonable. 
Any  additional  regulation  will  follow. 
Today's  final  rule  achieves  the 
radnctions  possible  without  the 
Inslallation  of  capital  equipment 
Portiier  reductions  in  gasoline  volatility 
wffl  leqoire  sufficient  leadtime  for 
It  installation. 


flL  Bnviioomental  Need  for  Control 

In  both  the  volatility  and  refueling 
fffRMs  EPA  described  the  human  health 
iapact  of  exposure  to  high  ozone 
concentrations  and  the  widespread 
natere  of  non-attainment  of  the  current 
Nationd  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone.  We  also  reviewed 
die  evidence  of  ozone's  effect  on  forests, 
crops,  and  materials. 

EPA's  level  of  concern  with  the  ozone 
problem  has  not  diminished;  the 
increase  in  ozone  violations  during  1968 
has  reinforced  the  need  to  implement 
new  controls  on  VOC  emissions, 
indnding  the  controls  introduced  today, 
ftidiminary  1988  ozone  exceedance  data 
imficate  that  there  will  probably  be 
■sore  areas  in  non-attainment  during  the 
tese-year  periods  including  1988  than 
the  three-year  period  of  1962-84,  when 
73  areas  failed  to  achieve  the  ozone 
NAAQS.'  It  remains  clear  that  EPA  and 
the  states  need  to  pursue  additional 
VOC  control.  Given  this  clear  need  for 
oeone  control  in  the  near  term,  and  since 
ozone  is  a  problem  primarily  in  the 
sunmier  months,  this  program  is  being 
promulgated  now  to  achieve  emission 
reductions  this  summer. 

As  discussed  below,  the  program  of 
gasoline  volatility  controls  promulgated 
today  is  extremely  cost  effective  in 
comparison  to  other  ozone  control 
programs  being  considered. 

IV.  Description  of  Today's  Action 

¥PA  today  promulgates  moderate 
simimertime  volatility  controls  to  begin 
tiiis  summer,  during  tiie  time  when 
ozone  nonattainment  problems  occur. 
This  Phase  I  of  EPA's  2-phase  program 
requires  reduction  of  gasoline  volatility 
nationwide  (except  for  Hawaii  and 
Alaska]  according  to  a  system  derived 
from  the  current  month-by-month 
volatility  class  system  developed  by  the 
Aflurican  Society  for  Testing  and 
hiaterials  (ASTM). 

The  ASTM  system,  developed  to 
result  in  similar  vehicle  driveability 


"The  Effect  of  Vehicle 
I  on  Future  Ozone  Non-Attainment'' 
I  Chy,  Acting  Auiitant  Adminiatrator.  to 
The  Adminiatntor,  October  8, 1988. 
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characteristics  in  dttfierant  puft  of  the 
countiy.  tends  to  also  resah  te  rotq^y 
similar  eviqmrative  emissians  in  eadi 
region.  In  the  volatOfty  NPRM.  EPA 
proposed  that  for  May  16  duoagh 
September  IS,  redactions  t^%.7  percent 
(198»4n)  and  21.7  percent  (19n  and 
later)  from  die  A8TM  class  A.  B.  and  C 
maximam  RVP  levris  of  fl^  la  and  113 
psi.  respectively  be  enforced.  However, 
a  more  detailed  analysis  of  die 
geographic  location  of  non«ttaimnent 
areas,  dieir  teatperatures,  and  of  fuel 
distiibation  patterns  has  snde  it 
possible  for  EPA  to  thie  tane"  the 
ASTM  system  for  RVP  control  purposes 
for  the  summer  months.  Chapter  2  of  the 
FRIA  addhesses  comments  on  a  nomber 
of  aqiects  of  die  proposed  control 
system  and  describes  EPA's 
development  of  the  system  enacted  in 
this  action.  Sooie  of  that  analyris  is 
sommarized  in  the  following  paragrairiis. 

The  EPA  volatility  systrai  better 
focuses  the  emission  reduction  wlwre 
and  adien  it  is  most  needed.  Under  diis 
revised  qrstem  many  states  or  parts  of 
states  wera  reclassified  to  the  level  of 
control  proposed  for  die  next  1^^ 
volatility  ASTM  class  for  at  least  part  of 
the  summer. 

Based  on  the  new  EPA  classification 
sjrstera,  this  first  phase  of  EPA's  2-phase 
program  requires  gasoline  RVP  to  be 
reduced  from  current  levels  to  lOJt,  94t, 
or  9.0  psL  depending  on  the  area  of  the 
countrjr  and  the  month  (see  die  final 
regulations  published  widi  iSaiB  {neamble 
for  a  month-by-month  list  of  RVP 
standards  for  each  state).  Iliese  latter 
two  RVP  standards  represent  a 
somewhat  less  percent  reduction  than 
the  correspmithng  standards  proposed 
in  die  NPRM  (9.1  and  &2  psi. 
respectively).  The  94)  pri  standard 
represents  no  reduction  in  volatility  in 
ASTM  Qass  A  areas,  which  currendy 
appear  to  be  at  or  below  94)  RVP  cm 
average  (However,  the  federally 
enforced  standard  will  prevent 
degradation  of  volatility  in  the  near 
term.)  These  changes  from  the  proposal 
result  tnm  EPA's  assessment  Aat  the 
proposed  reduction  from  10.0  to  9.1  RVP 
in  Class  B  areas  and  reductions  below 
9.0  RVP  in  Class  A  areas  could  not  be 
achieved  by  all  refiners  without 
sufficient  leadtime  fm  <»pital 
investment  as  described  in  the  FRIA. 
Comments  on  this  issue,  and  on  the 
feasibility  of  10.5  RVP  fai  CSass  C  areas, 
are  consistent  widi  this  assessment  (see 
Final  RIA  for  details).  Additional  control 
in  all  areas  will  be  considered  as  part  of 
the  final  rulemaking  for  Phase  II  orf 
EPA's  volatility  ooatnL 

The  date  on  nvhich  enforcement  <rf 
RVP  standards  begins  each  year 


depends  on  die  point  in  dm  distribution 
system.  Except  for  1969,  enforcement 
begins  on  June  1  for  retail  stations  and 
other  end-nsers  of  gasdine.  Except  frv 
1909,  enforcement  begins  on  May  1  for 
all  odier  points  in  the  distribodon 
system,  including  refiners  and  importers, 
pipelines,  and  terminals.  Enforcement 
ends  at  aO  points  in  the  system 
induding  service  stations  on  September 
16i  Inese  reqidrements  differ  from  those 
in  die  proposal,  vidiich  required 
ccnnpliance  at  aO  points  in  the 
distribution  system  between  May  16  and 
September  15.  The  reasons  for  this 
change  are  discussed  below  uid  hi  dia 
FRIA. 

For  1989.  enforcement  for  end  users 
begins  on  |une  1  or  100  days  after 
publication  of  Aese  regulstions, 
whichever  occurs  later.  Enforcement  at 
all  o&er  points  in  the  system  during 
1989  begins  on  May  1  or  70  days  after 
publication,  whichever  occurs  later.  This 
delay  provisioo  is  due  to  die  first-year 
leadtime  considerations  desoibed 
below. 

Such  a  two-date  system  for  beginning 
the  compUanoe  period  will  achieve 
essentially  the  same  emission  reduction 
as  the  imposed  single-date  approach, 
adiile  more  appropriately  focusing  die 
efforts  of  refiners  on  terminal 
compliance  rather  than  on  low-v«dume 
service  stations.  As  described  in  the 
FRIA,  this  compliance  period  should 
result  in  die  equivalent  of  roughly  five 
full  mondis  of  amission  reductions  (hi^ 
volume  service  stations  will  come  into 
compliance  riiordy  after  terminals)  and 
will  also  incur  refbiery-level  control 
costs  for  roughly  five  full  mondis  of 
production.  (In  1989  dw  period  of  control 
wiU  be  slighdy  shorter  because  of  the 
delay  in  the  initial  date  of  enforcement). 

As  mentioned  above,  we  expect  that 
this  first  phase  of  volatUity  control  will 
not  require  investment  in  new  refining 
equipment  Refiners  will  meet  the 
reduced  RVP  primarily  by  not  adding  as 
much  butane  to  gasoline  and  by  varying 
refinery  process  c^ierating  conditions  to 
substitute  less  volatile  gasoline 
components  to  replace  fuel  volume  and 
octane  quality.  EPA  estimates  that  it 
win  take  approximately  70  days  for 
refiners  and  terminals  to  comply  with 
today's  volatility  standards.  EPA  has 
determined  diet  it  takes  an  average  of  45 
days  to  transport  fuel  to  terminals  and 
"mix  down"  tankage  to  the  level  of  die 
standcmis  (see  Chapter  1  of  die  FRIA). 
The  additional  time  provided  here  is 
available  for  refiners  which  may  require 
additional  start-up  or  distribution  time. 
As  described  in  Qiapter  4  of  the  FRIA, 
refiners  can  begin  production  of  this  fuel 
with  very  litde  preparation  time  because 


no  capital  investments  are  required. 
EPA  believes  diat  die  sdditional  30  dajrt 
for  the  rest  of  die  distribution  chain 
provides  more  dian  enoudi  time  to  meet 
the  standards  (for  example,  API 
commented  that  only  2  additional  wweks 
should  be  required  for  compliance  at 
service  stations).  Urns,  EPA  believes 
that  70  da3rs  is  an  adequate  amount  of 
leadtime  for  rrfbwrs  and  terminals  and 
100  days  is  sdequate  fbr  die  rest  of  the 

As  discussed  fai  detafl  in  die  FRIA.  ttie 
existing  ozone  problem  has  not 
diminished,  indeed,  the  increase  in 
exceedanoes  of  die  ozone  NAAQS 
during  1968  has  reinforced  the  need  for 
further  controls.  Most  oztMie 
exceedances  occur  during  the  summer 
months.  Thus,  to  inqilement  diis 
program  for  as  much  of  dis  1989  ozone 
season  as  possible,  EPA  Is  promn%ating 
die  vdatdity  standards  today. 

A  further  aspect  of  diis  action  is  to 
provide  an  interim  RVP  allowance  of  lH 
psi  for  ethanol  blends  of  approximately 
10  percent  by  vdume,  or  "gasohoT,  but 
not  for  methand  Mends.  (Ths  definition 
of  blends  meeting  this  criteria  was 
outlined  in  the  NPRM  md  remains  die 
same  for  this  interim  program.)  Hie 
gasohol  allowance  b^^ins  immediatriy 
witii  the  introduction  of  this  RVP  oontitd 
program.  A  final  decision  on  such  an 
aUowance  for  all  blends  will  be  indnded 
in  rales  covering  the  second  (riiase  of  __ 
RVP  oontioL  TUs  issue  is  discussed 
further  in  section  VILO.  briow. 

EPA  expecta  gasoline  refiners,  etc  to 
meet  the  RVP  standard  levris  in-nse; 
that  is,  they  will  have  to  take  the  quality 
of  and  the  variability  in  their  testing  into 
account  in  produdng  their  product 
Refiners  can  minimize  this  conqilisnce 
margin,  while  still  maintiifaitug  a  high 
degree  of  confidence  in  conqiUance,  by 
performing  multiple  tests  on  ttieir 
product  ensuring  tliat  their  test 
laboratory  regnlarty  correlates  with 
EPA's  enforcement  testing  laboratory 
and  by  ensuring  that  their  test 
laboratory  regularty  runs  samples  of 
known  RVP  to  validate  their  test 
apparatus.  Refinen  could  also  achieve 
the  same  degree  of  confidence  in 
compliance  by  increasing  their  RVP 
compliance  margin  and  not  following 
the  above  procedure,  llierefore,  EPA 
expects  gasoline  RVP  to  be  sli^dy 
lower  than  the  standards  in-use,  but  die 
degree  of  which  will  depend  on  whidi 
approach  most  refiners  take. 


V.  Summaiy  of  the 
Mechmiism  aad  AMlyite  al 


lliis  section  provides  s  Sommaiy  and 
Analysis  of  Comments  on  the 


11870       Fadaial  Registar  /  Vol.  64.  No.  54  /  Wednesday.  March  22.  1989  /  Rules  and  Regvlations 


mechanism  that  the  Agency  will  use  to 
enforce  the  volatility  regulations.  A 
more  detailed  summary  and  analysis  is 
included  as  an  appendix  to  the  FRIA. 

This  section  includes  a  discussion  of 
the  overaU  enforcement  mechanism, 
including  the  type  of  compliance 
monitoring  program  that  will  be  used  by 
EPA.  the  locations  at  which  RVP 
standards  will  aiqtly,  and  the  types  of 
activities  prohibited  by  the  regulations. 
It  also  addresses  liabiUty  and  defense 
provisions,  sampling  procedures,  RVP 
testing  procedures,  alcohol  content 
testing  procedures,  and  other 
enforcement-related  regulatory 
im>visions. 

A.  Oyerall  Enforcement  MechanJsm 

"L  Compliance  Monitoring  Program 

After  considering  three  medianisms  to 
monitor  oomplianoe  with  RVP  controls 
(self-reporting,  in-field  sampling  and 
testing,  and  a  combination  of  the  two), 
tito  Agency  noposed  an  enforcement 
mechanism  based  on  in-field  sampling 
and  testing.  Today's  final  rule  maintains 
in-field  sampling  and  testing  as  the  RVP 
enforcement  mechanism. 

The  Agency  received  several 
comments  on  this  issue.  The  majority  of 
comments  supported  in-field  sampling 
and  testing  as  the  best  approach.  A  few 
comments  favored  an  approach 
combining  self-reporting  for  parties 
upstream  (importers  and  refiners)  and 
in-field  MHipUng  downstream.  For  the 
following  reasons,  EPA  continues  to 
believe  that  an  in-field  sampling  and 
testing  program  is  the  most  eff(»ctive 
means  to  detect  violations  and  to  assure 
that  the  emission  reduction  benefits 
estimated  for  this  control  program  are 
actuallv  achieved. 

The  biggest  disadvantage  to  self- 
reporting  in  the  context  of  RVP 
r^ulation  is  die  lack  of  any  viable 
means  to  verify  RVP  test  results; 
commenters  were  unable  to  provide 
EPA  with  any  recommendations  for  an 
effective  cross-check  mechanism. 

The  iwindpal  argument  made  by  the 
commenters  in  support  of  upstream  self- 
reporting  was  that  it  would  be  less 
resource  intensive  than  a  monitoring 
system  that  would  involve  on-site 
inspections  by  EPA  at  refiner/importer 
fadlities.  However,  EPA's  experience 
with  the  lead  phasedown  program 
demonstrated  diat  a  self-rep<vting 
system  would  burden  EPA  with  other 
resource  intensive  activities,  including 
making  difficult  determinations  of  which 
parties  should  be  reporting  to  EPA, 
processing  large  amounts  of  data,  and 
correlating  a  self-reporting  scheme  with 
a  standard  which  varies  state  by  state 
and  month  by  montL  Furthermore, 


experience  in  the  lead  phasedown 
program  has  taught  EPA  that  the 
inclusion  of  blenders  who  add  RVP 
boosters  in  a  self-reporting  system 
would  significantly  increase  EPA's 
woikload  and  the  number  of  violations 
because  of  these  entities'  unfamiliarity 
with  regulatory  programs.  Finally, 
despite  the  fact  that  a  cross-check 
medumism  did  exist  in  lead  phasedovvn, 
EPA  has  found  that  a  substantial 
number  of  violations  still  go  unreported. 

In  sum.  EPA  believes  that  a  self- 
reporting  RVP  enforc«nent  program 
vrould  divert  Agency  resources  to 
administrative  and  data  processing 
activities  with  litde  environmental 
benefits. 

2.  Locations  at  Which  Standard  Aiq>lies 

The  proposed  rule  would  have  applied 
the  RVP  standard  to  gasoline  (including 
alcohol-blend  fuels]  at  all  points  in  the 
(fistribution  network  at  which  tiiey  are 
sold,  supplied,  offered  for  sale  or  supply, 
or  transported,  lliese  points  include  (but 
are  not  umited  to):  Refinery  shipping 
tanks,  importer  shipping  tanks,  pipeline 
and  other  common  carrier  facilities,  bulk 
terminals,  bulk  plants,  service  stations, 
and  otiier  facilities  at  which  gasoline  or 
alcohol-blend  fuels  are  dispensed  to 
motor  vehicles.  Today's  final  rule  adopts 
this  aspect  of  the  proposal. 

EPA  received  many  comments  on  this 
issue.  However,  most  comments 
addressed  where  EPA  shotUd 
concentrate  enforcement  as  opposed  to 
where  the  RVP  standard  should  be 
applicable.  A  majority  of  comments 
supported  focusing  enforcement  efforts 
upstream  in  the  dUtribution  system 
(refiners  and  importers)  or  upstream  and 
midstream  (especially  at  bulk 
terminals).  A  few  conunents  supported 
concentrating  enforcement  only  at 
midstream  facilities.  On  the  other  hand, 
many  oMnments  supported  enforcement 
at  all  points  in  the  distribution  networiL 
Even  tiiose  comments  which  favored 
concentrating  mforcement  upstream 
and/or  midstream  acknowledged  tiiat 
some  type  of  monitoring,  such  as  spot 
chedis,  would  be  necessary 
downstream. 

EPA  believes  that  imposing  die  RVP 
standard  on  all  points  in  the  distribution 
netwoik  is  necessary  to  provide  the  best 
safeguard  against  illegal  product 
reaching  motorists,  and  will  result  in  the 
greatest  likelihood  of  achieving 
expected  environmental  benefits. 
Monitoring  compliance  upstream  is 
desirable  because  there  are  fewer 
locations  upstream,  and  each  inspection 
will  generally  cover  more  product  than 
at  downstream  facilities.  More 
importantiy,  when  violations  are  found 
upstream,  the  illegal  product  can  be 


taken  out  of  distribution  early  in  the 
process  before  reaching  consumers. 
Finally,  to  a  great  extent,  parties 
upstream  are  already  monitoring  the 
RVP  of  gasoline  they  import  or  refine. 
Monitoring  compliance  downstream  is 
also  necessary  because  it  is  the  only 
way  that  EPA  can  monitor  the  addition 
of  RVP  boosters  during  distribution  after 
the  gasoline  leaves  a  refinery  or 
importer  facility. 

EPA  believes  tiiat  applying  this 
standard  to  all  points  in  the  distribution 
network  will  place  the  burden  of 
compliance  equally  on  all  parties  in  a 
position  to  affect  the  RVP  control  of  fuel 
and  will  result  in  better  quality  control 
by  everyone  in  the  distribution  chain. 
Moreover,  if  die  standard  is  applicable 
to  all  points  in  the  chain,  EPA  will  have 
the  greatest  flexibility  to  target 
inspections  where  violations  are  most 
likely  to  occur  and  where  their  deterrent 
effect  will  be  the  greatest 

One  commenter  expressed  concern 
about  how  EPA  will  classify  product 
when  conducting  midstream  and 
upstream  inspections.  Because  the 
regulations  apply  the  RVP  standard 
upstream,  the  commenter  feared  that 
EPA  could  hold  a  party  [e.g.,  a  refiner  or 
importer)  liable  for  the  sale,  offer  for 
sale,  supply  or  transport  of  product  with 
RVP  which  exceeds  the  applicable 
standard  even  though  the  party  intended 
that  the  product  would  be  further 
blended  before  it  would  be  sold  as 
gasoline  to  motorists. 

The  commenter  urged  that  EPA 
modify  the  proposal  to  ensure  that 
blendstock  will  not  be  treated  like 
finished  gasoline.  It  suggested  that  EPA 
could  avoid  blendstock  classification 
problems  by  providing  that  a  party  who 
sells,  supplies,  exchanges,  or  physically 
delivers  product  which  it  intends  to  be 
further  blended  before  being  sold  as 
finished  product  will  be  subject  to  the 
RVP  standards  unless  it  obtains  a 
certification  from  the  buyer/receiver  of 
the  product  The  certification  would 
state  that  the  buyer/receiver 
understands  that  the  {Moduct  may  be 
non-conforming  and  diet  the  buyer  will  . 
not  sell  or  supply  the  product  as  finished 
gasoline  unless  or  until  it  is  blended  to 
meet  RVP  standards,  or  the  buyer/ 
receiver  obtains  an  equivalent 
certification  from  a  subsequent  buyer. 

With  regard  to  classification  of 
product  EPA  has  decided  not  to  change 
the  current  definition  of  "gasoline"  in 
die  fiiels  regulations  (40  CFR  80.2(c)). 
which  defines  this  term  as  "any  fuel  sold 
in  any  State  for  use  in  motor  vehicles 
and  motor  vehicle  engines,  and 
commonly  or  commercially  known  or 
sold«s  gasoline."  However,  in  response 
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to  the  above  commenter's  concenu,  as  a 
matter  of  enforcement  policy  a  party 
will  not  be  held  liable  by  the  Agmcy  for 
violating  product  which  may  aifpiably 
meet  the  regulatory  definition  of 
gasoline  if  ttie  following  requirements 
are  met  (which  tnrlnHc  the  commenter's 
suggestion  that  a  certification  be 
obtained  from  the  buyer/receiver  of  the 
product):  (1]  Tlie  product  is  dearly 
labeled  as  blendstock  and  the  evidence 
supports  this  classification;  (2)  the  label 
clearly  states  that  the  product  may  not 
comp^  with  Fedoal  RVP  standards;  (3) 
some  aspect  of  the  product's  quality 
(other  than  the  RVP)  supports  the 
party's  claim  diat  it  intended  the 
product  to  be  further  blended  before 
being  sold,  supplied,  eta,  as  finished 
product  [e^,  the  octane  is  hi^er  or 
lower  than  product  typically  sold  as 
regular  or  premium  grade  gasoline)*:  (4) 
die  seller,  supplier  or  transporter  of  the 
product  has  obtained  a  written 
certification  from  the  buyer/recipient  of 
the  product  that  the  buyer/recipient 
understands  that  the  product  may  be 
non-confmming  and  that  the  buyer/ 
recipient  wifl  not  sell  or  supiriy  the 
product  as  finished  gasoline  unless  or 
until  it  is  blended  to  meet  federal  RVP 
standards,  or  the  buyer/receiver 
receives  equivalent  certification  from  a 
subsequent  buyer  and  (5)  die  party  has 
no  knowledge  or  reason  to  believe  that 
the  product  will  not  be  fiirther  bl«ided 
to  comply  with  the  applicable  RVP 
standard  before  being  sold,  supplied  or 
transported  as  finished  product 

When  violations  are  found  at  a  retail 
outlet  or  wholesale  purchaser-consumer 
facility,  the  above-<tescribed  defense 
will  not  be  available.  However,  if  an 
upstream  party  meets  aU  of  the  above 
criteria.  EPA  may  determine  that  such 
evidence  siq>ports  a  finding  that  the 
party  did  not  cause  the  violation.  The 
party  would  still  be  required  to  meet  the 
other  elements  for  a  defense  set  fortii  in 
the  regulations. 

With  regard  to  distributor/reseller 
liability  for  violations  at  retail  outiets  or 
wholeMle  purchaser-consumer  facilities, 
if  a  distributor/reseller  alleges  that  it 
sold  or  transferred  the  product  as 
blendstoclc  and  it  meets  die  above  five 
criteria.  EPA  may  make  a  determination 
that  the  distributor/reseller  did  not 
cause  the  violation.  The  distributor/ 
reseller  would  still  be  required  to  meet 
the  other  elements  for  a  defense  as  set 
forth  in  the  final  regulations. 


*  WhM«  the  oetana  ofpRMbict  labeM  blaadslodi 
la  an  intonnediata  lavd  (e^  {or  ■■«»—«<"■<  yKnHn^ 
between  87  and  n  octane).  EPA  will  acrnttaiisa  tiia 
blendatock  daaaificatioo  and  trantartimn  vaqr 
cloiely. 


The  ooramenter  also  ejqwessed 
concern  that  the  regulations  as  proposed 
may  subject  toners  to  liability  for 
product  which  does  not  comply  with 
Federal  RVP  standards  despite  die  foot 
that  the  product  is  destined  Cor  export  to 
a  foreign  country  or  is  sinqily  in  storage. 

Because  gasoline  is  defined  in  existing 
i  80.2(c)  of  the  regttlatioos  as  "any  fuel 
sold  in  any  State  *  *  *".  gasoline  n^di 
is  exported  is  not  covered  by  die 
volatility  regulations.  However.  EPA 
will  assume  diat  all  gasoline  foimd  in 
die  United  States  is  intended  for 
domestic  sale  and  thus  sol^ect  to  die 
RVP  standards  mdsss  the  product  is 
clearly  labeled  as  for  export  only,  and 
the  evidence  siqiporta  tUs  classification. 
The  kdiel  should  farther  deariy  state 
that  the  prodoct  may  not  comply  widi 
Federal  RVP  standards.  If  such  product 
enters  the  domestic  market  le.g..  is  on 
route  to  or  at  a  distribution  fadlity  that 
is  supplying  fiiel  domestically,  or  at  a 
retail  ondet  or  a  wholesale  purchaser- 
consumer  facility)  and  is  found  to 
exceed  the  ai^Ucable  RVP  standard,  all 
parties  wiU  be  presmned  liable  as  set 
forth  in  the  regulations.  However,  EPA 
will  consider  diis  evidence  in 
determining  whedier  a  party  caused  the 
violation. 

Widi  regard  to  die  storage  of  product, 
a  refiner  or  importer  will  not  be  held 
liable  for  product  which  does  not 
comply  widi  the  applicable  RVP 
standud  if  it  can  show  that  the  product 
is  truly  being  stored  and  is  not  being 
sold,  offered  for  sale,  suited,  offered 
for  supply,  transported  or  dispensed. 
However,  once  gasoline  leaves  a 
refinery  or  importer  facdlity.  a  party  can 
no  longer  escape  liability  by  rJwiming 
that  the  product  was  simply  in  storage. 
Altfaou^  product  may  temporarily  come 
to  rest  at  some  point  after  leaving  a 
refinery  or  import  facility,  the  intent  of 
the  regulations  is  to  cover  all  gasoline 
being  distributed  in  the  marketplace. 
Once  product  leaves  a  refinery  or 
importer  facility  it  is  in  the  marketplace 
and  as  such  is  in  the  process  of  being 
sold,  supplied,  ofi'ered  for  sale  or  supply, 
or  transported. 

Another  related  issue  is  how  EPA  will 
determine  die  applicable  RVP  standard 
for  gasoline  it  samples  and  tests 
upstream  from  service  stations.  The 
regulations  as  proposed  and 
promulgated  define  the  applicable  RVP 
standard  as  the  RVP  standard 
applicable  to  the  geographic  area  and 
time  period  in  wlJch  the  gasoline  is 
intended  to  be  dispensed  to  motor 
vehicles.  Where  such  area  and  time 
period  cannot  be  detemuned  the 
applicable  standard  will  be  assumed  to 
be  the  most  stringent  RVP  limit  for  diat 


volatility  season  (i.e..  the  standard  for 
Class  A  areas). 

One  commenter  recommended  that 
EPA'  set  fordi  in  the  regulations  an 
affirmative  obligation  on  parties 
upstream  to  labd  die  product  widi  die 
intended  time  and  place  of  sale.  EPA 
believes  that  it  is  not  necessary  to 
impose  a  labebng  requirement  on  aD 
parties.  Those  parties  who  wish  to 
protect  themselves  can  do  so  fay  clearly 
designating  die  intended  time  and  place 
of  sale.  W^  ooodncting  investigatioiis. 
EPA  will  review  any  sadi  des^nation. 
along  with  shipping  donimeiits  (and  any 
odier  documentatian  provided  to  EPA 
relevant  parties)  ooooeming  where  and 
when  the  party  intended  the  product  to 
be  dispensed  to  motor  vrirides.  The 
burden  will  be  on  parties  to  provide 
clear  evidence  on  this  issue,  or  else  die 
presumption  of  the  most  stringent 
standard  will  apply. 

Several  commenters  who  were 
opposed  to  downstream  mooitoiing 
pointed  out  that  when  violations  are 
found  downstream,  it  will  be  more 
difficult  to  diqxMe  erf  the  product  dian 
when  die  violation  is  detected  at  a 
refiner/importer  facility.  EPA  recognizes 
that  remedying  vi<^ti(ms  downstream 
wiU  generally  be  more  difficult  than  at  a 
refinery  or  importer  facility.  However. 
EPA  believes  that  this  wUI  be  mitigated 
in  part  by  EPA's  compliance  monitoring 
program  iqistream.  The  Agency 
anticipates  diat  by  an>lying  the 
standard  to  upstream  facilities,  and 
conducting  inflections  upstream,  there 
will  be  more  quality  control  early  in  dM 
distributioo  process,  resulting  in  fewer 
violations  at  downstream  fridlities.  For 
diose  violations  that  are  detected 
downstream,  there  do  exist  methods  for 
remedying  the  violati<Mis.  which  include 
punqiing  out  jNoduct  and  sending  it  back 
to  a  terminal  wh«e  it  can  be  fuidier 
blended  to  comply  witili  the  applicable 
RVP  standard,  or  re-routing  the  product 
to  a  geographic  area  with  a  difimnt 
RVP  standard  in  which  the  product 
would  be  in  compliance.  In  some  cases, 
the  product  may  be  brought  into 
comiriiance  at  die  facility  found  to  be  in 
violation  by  the  addition  erf  a  qiedfied 
quantity  of  low  RVP  gasoline  at  that 
facility.  While  in  some  cases  remedying 
the  violation  will  be  more  difficult  than 
in  others,  any  remedial  actioa  taken  by 
regulated  parties  will  be  taken  into 
consideration  by  EPA  in  settlement 
negotiations  for  mitigation  of  dw 
statutory  penalty  for  the  violation. 

3.  Prohibited  Activities 

The  final  rule  also  includes  a  ndnor 
clarification  of  die  types  of  activities 
listed  in  1 6a.27(a)  diat  are  sidiject  to  die 
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volatility  ragulations.  The  propoeal 
provided  that  regulated  parties  may  not 
"sell,  offer  for  sale,  supply,  offer  for 
supply,  or  transport"  gasoline  whose 
volatUity  exceeds  the  appUcable 
standard.  In  today's  final  rule,  the  word 
"dispense"  has  been  added  to  the  list  of 
regulated  activities  to  make  it  clear  that 
it  is  a  violation  for  any  of  the  listed 
parties  to  dispense  gasoline  with 
excessive  volatility  into  motor  vehicles. 
The  proposed  language  was  intended  to 
fully  cover  the  introduction  of  gasoline 
into  motor  vehicles.  However,  because 
the  dispensing  of  gasoline  was  explicitly 
regulated  hi  the  Agency's  unleadeid  fuels 
regulations  (e^..  40  CFR  80.22(a)).  EPA  is 
including  the  word  "dispense"  in  the 
final  volatility  regulations  to  make  it 
clear  that  the  volatility  regulations 
prohibit  this  activity  as  welL 

B.  Liabilitiea  ondDefenaea 

1.  Background 

The  proposed  volatility  liability 
provisions  were  patterned  closely  after 
the  liability  scheme  used  in  the 
Agency's  uileaded  fuels  regulations.  In 
general,  parties  would  be  presumed 
liable  fbr  violations  detected  at  their 
own  facilities.  Where  violations  are 
found  midstream  or  downstream  (i.e.,  at 
carrier,  distributor,  reseller,  retailer,  or 
wholesale  purchaser-consumer 
facilities),  vicarious  liability  would  be 
presumed  fbr  certain  parties  upstream  in 
the  chain  of  distribution.  Like  the 
Agency's  unleaded  fuels  regulations, 
where  the  fodlity  is  operating  under  the 
corporate,  trade  or  brand  name  of  a 
refiner,  the  refiner  would  be  held 
vicariously  liable  for  the  violation. 
Common  carriers  would  be  presumed 
liable  only  for  violations  detected  at 
their  fadUties.  Where  the  violation  is 
detected  at  a  fadUty  downstream  from 
the  carrier,  the  carrier  would  be  liable 
only  where  it  actually  caused  the 
violation.  The  proposed  regulations  set 
forth  defenses  for  all  parties  who  are 
presumptively  or  vicariously  liable  for 
RVP  violations.  The  following 
paragraphs  summarize  what  parties 
would  be  liable  under  the  proposal  for 
violations  detected  at  each  point  in  the 
distribution  network. 

For  violations  found  at  a  refiner  or 
importer  facility,  the  refiner  or  importer 
would  be  exclusively  liable. 

If  the  violation  is  detected  at  a 
distributor  or  reseller  fadU^,  the 
distributor  or  reseller  would  be 
presumed  liable.  If  the  distributor  or 
reseller  operates  under  a  refiner's 
corporate,  trade  or  brand  name,  that 
refiner  would  also  be  held  vicariously 
liable  for  the  violation.  If  the  distributor 
does  not  operate  under  a  refiner's 


corporate,  trade,  or  brand  name,  the 
actual  refinerfs)  or  importer(s)  of  the 
gasoline  would  be  presumed  Uable.  Any 
carrier  of  the  gasoline  would  also  be 
Uable  if  it  caused  the  product  to  exceed 
the  standard. 

Carriers  are  presimied  liable  for 
violations  detected  at  their  facilities.  In 
addition,  the  actual  refiner(s)  or 
importerfs)  of  die  product  found  to  be  hi 
violation  would  be  presumed  liable  for 
the  violation. 

When  violations  are  detected  at  retail 
outiets,  the  retailer  and  the  distributor 
or  reseller  who  sold  the  violating 
product  to  the  retail  ouUet  (i.e.,  the 
product  contained  in  the  retailer's 
underground  storage  tank)  would  be 
presumed  Uable  for  the  violation.  In 
addition,  where  the  retail  outlet  is 
operating  imder  a  refiner's  corporate, 
trade,  or  brand  name,  the  refiner  would 
be  vicariously  liable.  Carriers  would  be 
Uable  for  violations  found  at  retail 
outiete  only  where  they  actuaUy  caused 
the  violation. 

Violations  detected  at  wholesale 
purchaser-consumer  (WPC)  faciUties 
would  be  treated  in  the  same  manner  as 
violations  detected  at  retail  outiets. 

In  today's  final  rule.  EPA  is  making 
two  noteworthy  changes  affecting 
UabiUties  and  defenses.  First.  EPA  is 
modifying  the  defense  available  for 
distributors  and  resellers.  The  second 
change  involves  EPA's  dassification  of 
etfaanol  blenders,  who  technically  fit 
within  the  regulatory  definition  of 
refiner  because  they  produce  gasoUne 
but  whose  production  activity  consists 
only  of  the  addition  of  ethanol  to  a  base 
gasoline.  Aside  from  these  and  a  few 
other  minor  changes  discussed  below, 
the  remainder  of  the  UabiUty  and 
defense  sections  hi  today's  final  rule  are 
identical  to  the  proposaL 

2.  Distributors  and  ReseUers 

When  violations  are  found  at  retail 
outiets,  the  proposal  would  have 
imposed  UabiUty  on  distributors  and 
reseUers  who  suppUed  the  violating 
product  and  provided  that  the 
distributor  or  reseUer  would  have  a 
defense  only  where  it  could  show:  (1) 
The  violation  was  not  caused  by  the 
distributor/reseUer,  or  ite  employees  or 
agente;  and  (2)  records  with  RVP  test 
resulto  showing  that  the  product  met  the 
appUcable  standard  when  deUvered  to 
the  retail  outiet  The  final  rule  modifies 
the  proposed  defense.  Instead  of 
requiring  distributors/reseUers  to 
provide  test  resulte  showing  that  the 
gasoline  found  to  be  in  violation  met  the 
appUcable  standard,  the  distributor/ 
reseUer  must  (1)  provide  documentation 
from  the  party  from  whom  the  gasoline 
was  received  (or  the  party  who 


produced  or  impixied  the  product) 
which  represented  to  the  distributor/ 
reseUer  that  the  gasoUne  was  in 
compliance  with  the  appUcable  standard 
when  deUvered  to  the  distributor/ 
reseUer.  and  (2)  demonstrate  that  it  has 
an  oversight  program  such  as  periodic 
sampling  and  testing  of  product  As  in 
the  proposal,  the  distributor/reseUer 
must  also  show  that  it  or  its  employees 
or  agente  did  not  cause  the  violation. 
These  three  elements  for  a  defense  are 
now  listed  at  {  80J8(g)(3)  and  apply  to 
violations  deteded  at  distributor/ 
reseUer  faciUties  as  weU  as  to  those 
found  at  retail  outiete  and  wholesale 
ptut:haser-consumer  fadUties.' 

This  modification  to  the  proposal  has 
been  made  by  the  Agency  in  response  to 
commente  it  received  6om  petroleum 
marketers  regarding  UabiUty  for 
distributors/reseUerSi  Several 
commenters  were  opposed  to  the 
requirement  that  disfributors/reseUers 
provide  test  resulte  as  part  of  the 
defense,  arguing  that  testhig  each  batch 
of  gasoline  would  impose  unreasonable 
coste  and  burdens  on  distributors/ 
reseUers  and  would  slow  down  the 
distribution  process.  In  Ueu  of  a  testing 
requirement  these  commenters 
recommended  that  distributors  and 
reseUers  be  afforded  a  defense  where 
they  are  able  to  provide  documentetion 
from  the  refiner  or  importer  representing 
to  the  distributor/reseUer  that  the 
product  was  in  compUance  with  the 
appUcable  standard  at  the  time  it  was 
delivered  to  the  distributor/reseUer. 

EPA  continues  to  beUeve  that  a 
defense  wdiich  requires  distributors  and 
reseUers  to  provide  test  results  showing 
that  the  gasoline  found  to  be  in  violation 
met  the  RVP  standard  at  the  time  it  was 
deUvered  by  the  distributor/reseUer  to  a 
reteU  fadlity  would  result  in  the  most 
effective  RVP  quaUty  control.  However, 
the  Agency  also  recognizes  that  such  a 
testing  requirement  would  impose  new 
coste  and  additional  burdens  on 
distributors/reseUers  who  have  hot  been 
required  to  test  each  batch  of  deUvered 
produd  under  the  Agency's  unleaded 
fuels  regulations.  In  addition,  the 


•  PropoMd  i  SOastgNS)  providMl  •  defenae  only 
lor  violattoM  detactad  at  diatributor/raaeUar 
{BdUbaa.  white  pfofwaad  I  aa2B(8N6)  providad  a 
defanaa  for  vMaUaaa  datadad  at  Ktall  outlet*  and 
WPC  CMdlitiaa.  Hm  final  rate  combinaa  thaaa 
d*ffn»ft  in  ona  parapaph  and  makea  them  uniform. 
Bacauaa  tha  (UatTibotar/raaaUer  would  alraady  need 
to  ba  pariodiGally  laatint  product  to  aatabliah  a 
dahnaa  for  vidatioM  datactad  at  retailar/ 
wlwiMate  pufchaaar<oaaumar  faciHtiea,  thia 
chanaa  ahould  not  craata  additional  burdana  for 
dittiibatora  and  laaalteia.  Overall  the  promulgated 
defenaaa  ahould  ba  aigirificantly  teaa  burdanaoma 
for  diatribttlon  and  laaalteta  than  tha  piopoaad 
defenaaa. 
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Agency  recognizes  that  because  of  the 
current  unavailability  of  a  test 
procedure  which  yields  quick  and 
dependable  results  (i.e.,  a  field  screening 
test)  a  defense  which  requires  diat 
disbibutors  test  each  batch  of  gasoline 
could  result  in  distribution  delays. 

On  the  odier  hand.  EPA  believes  that 
limiting  the  defmse  to  documentation 
by  the  distributor/reseller  showing  diat 
the  product  was  in  compliance  when 
received  by  it  would  result  in  mtnimul 
quality  control  The  reliability  of 
documents  alone,  without  test  results  to 
support  them,  is  questionable.  Tests  by 
die  distributor/reseller  of  the  product  as 
it  leaves  die  distributor/reseller  fodlity 
are  the  only  means  to  ensure  that  the 
RVP  of  the  gasoline  has  not  been  altered 
during  distribution.  Widiout  such  test 
results  it  will  be  more  difBoilt  for  die 
Agency  to  determine  fidiere  the  violation 
occurred. 

Today's  final  rule  fanposes  less 
stringent  requirements  on  distributors/ 
resellers  than  those  in  the  proposal,  but 
it  is  not  as  lenient  as  diat  called  for  by 
some  commenters  on  the  proposaL  In 
addition  to  tlie  paper  certification 
advocated  by  such  comiiienteri,  tin 
final  rule  requires  an  ovenright  program 
which  includes  periodic  testing  of 
product  Such  cm  oversi^t  program  wiU 
not  cost  nearly  as  mudi  or  be  neai^  as 
burdenscnne  as  testing  each  batch,  but 
will  provide  significantly  more  quality 
control  than  paper  certifications  alone. 

EPA's  experience  widi  enforcement  of 
the  unleaded  fuels  regulations  indicates 
that  requiring  a  regulated  party  to 
conduct  an  oversij^t  program  sudi  as 
periodic  sampling  and  testing  of  product 
is  a  woricable  approach.  Tlie  Agnicy  has 
deliberately  used  broad  language  in 
provisions  establishing  such  a  program 
as  a  defense  in  order  to  allow  die  party 
to  determine  what  type  of  quality 
control  (and  what  frequency  of  sampling 
and  testing)  is  necessary  under  its 
specific  circumstances.  For  example,  if  a 
party  is  aware  that  there  is  a  higher  rate 
of  violations  in  a  specific  maiiieting 
region,  or  if  the  party  suspects  that  a 
later  party  in  the  distribution  netwoilc  is 
somehow  causing  violations,  the  party 
should  have  a  more  vigorous  oversight 
program  in  that  region  or  with  regard  to 
that  other  party  (or  locations  supplied 
by  that  party).  Likewise,  a  party  should 
have  titter  quality  control  in  areas 
where  it  believes  violations  would  be 
more  likely  to  occur.  This  approach  will 
also  allow  the  Agency  the  flexibility  to 
respond  to  specific  enforcement  needs. 

3.  Edianol  Blenders  ~ 

The  other  significant  change  in 
today's  final  rule  involves  Uie 
classification  and  treatment  of  ethanol 


blenders.  Under  the  proposed 
regulations,  whidi  did  not  separately 
define  blenders  or  give  them  special 
treatment  a  penon  «dio  blends  gasoline 
components  (such  as  alcohol)  with 
finiaiied  gasoline  and  transports  or 
stores  the  resulting  product  would  be 
bodi  a  "refiner^  and  a  "distiibntOT^  (as 
defined  hi  1 80.2  (i)  and  (1), 
respectively).  Hie  blender  would  dius  be 
subject  to  the  liabilities  and  defenses  for 
both  of  diese  types  of  parties.  The 
Agency  raquested  comments  as  to 
whether  tUs  treatment  is  appropriate. 

The  Agency  received  many  comments 
on  diis  iMoe.  Sevnal  commenters 
argued  diat  since  alcohol  blendns  are 
liw  traditional  refiners  because  they 
produce  a  new  fuel  diey  should  be  held 
to  the  same  liabilities  and  defenses  as 
refiners.  One  oommenter  propoeed  that 
blenders  be  held  to  die  liabilities  and 
defenses  of  bodi  distributes  and 
refiners.  Another  commenter  said  that 
blenders  should  be  subject  to  bodi 
distributor  and  refiner  liabilities  and 
defenses,  and  that  indiere  die  liabilities 
and  defenses  are  in  omflict  they  should 
be  held  to  die  more  stringent 

The  majority  of  oommenti  were  from 
ethancd  Menders,  all  of  whom  wera 
opposed  to  subjecting  blenders  to  refiner 
liabilities  and  defenses,  lliey  pointed 
out  that  because  blmders  create  a  new 
fuel,  to  establish  a  defense  under  die 
proposal  and  to  protect  downstream 
parties  frcmi  liability,  blenders  (like 
refiners)  would  have  to  test  eadi  batch 
of  gasoline  before  delivering  it  to  die 
next  party.  The  commenters  claimed 
that  testing  each  batch  would  be  so 
cosdy  and  administratively  burdmsome 
diat  alcdiol  blenders  would  be  forced 
out  of  the  market 

The  commenters  explained  that  95 
percent  of  edianol  blending  is  done  at 
terminals  in  tank  trucks.  To  ensura  a 
defense  blenders  would  have  to  test 
each  blend  in  each  truck,  which  would 
mean  testing  each  grade  of  gasoline  in 
each  truck  conqrartment  Because  eadi 
truck  only  carries  a  few  thousand 
gallons,  die  cost  per  gallon  to  test  each 
batch  would  far  exceed  the  cost  of 
testing  for  refiners  because  each  test  by 
a  refiner  would  generally  cover  a  much 
^eater  volume  of  gasoline.  Moreover, 
the  commenters  argued  that  the 
sampling  process  would  require  special 
training  and  skills  which  are  hardly 
within  the  range  of  a  tank  truck  driver. 
Finally,  because  no  field  test  currendy 
exists,  samples  would  have  to  be  sent  to 
a  laboratory  for  test  results.  The  truck 
driver  would  then  have  to  wait  for  the 
lab  test  to  come  back  before  he  could 
deliver  the  gasoline  to  a  retail  outiet 

As  an  alternative  to  EPA's  proposal, 
the  commenters  proposed  the  following 


treatment  for  edianol  blenders.  Because 
10  percent  ethanol  when  addbd  to  a 
base  gasoline  increases  its  RVP  by 
about  14)  psL  instead  of  testing  each 
batdi  of  alccriiol  blend,  blenders  could 
obtain  a  certification  from  the 
manufacturer  of  the  base  g'^foline 
showing  diat  sudi  fuel  meets  the 
applicable  RVP  standard.  In  addition, 
the  blender  could  certify  that  the  proper 
amount  of  ethanol  (10  percent)  was 
added  to  die  base  gasoline.  In  addition 
to  establishing  a  defense  for  the  ethanol 
blender,  diese  certifications  could  also 
be  transferred  to  the  buyers  of  the 
blend.  rttitliBt  dwm  in  thdr  defaose. 

One  r  r iilin  added  diat  EPA  could 

also  require  diat  Menders  conduct 
random  qiot  testing  of  outgoing  product 

In  respoose  to  die  comments  it 
received  on  this  issue,  in  today's  final 
rule  EPA  is  modifying  the  proposal  and 
providing  a  separate  defense  for  edianol 
blenders.  To  accomplish  this.  EPA  is 
adding  two  new  definltioos  to  die  Part 
80  fndb  regulations.  The  first  new 
definition,  at  1 80.2(u).  defines  an 
"ethanol  Mending  planT  as  a  refinery  at 
which  gaadhie  is  pradnoed  aoldy 
dirough  the  addition  of  edtanol  to  a  base 
gasoUne  widiont  altering  its  qnaUty  or 
quantity  hi  any  other  manner.  An 
"edianol  Mender^  is  defined  at  i  MJHj) 
as  any  person  who  owns,  leases. 
operatM,  controls  or  siqiervises  an 
ethanol  blending  plant  These  regnlatoiy 
definitions  carve  out  a  special 
subcategory  of  refiner  for  persons  «dio 
produce  gasoline  soldy  dirongh  the 
addition  of  ethanol  and  a  qiedal 
subcategory  of  refinery  for  facilities  at 
vdddi  such  production  takes  {dace. 

Persons  who  fall  within  the  definition 
of  ediaiKri  blender  will  then  be  treated 
separatefy  under  die  liabiUty  sections. 
ScMctions  80.28  (c)  and  (d)  now  indude 
edianol  blending  plants  as  fadUties  at 
which  violations  may  be  detected.  Hie 
liabilify  provisions  also  exfriiddy  hst 
the  edianol  blender  (if  any)  as  a  parly 
diat  would  be  presumed  liable  when 
violations  are  found  at  a  distributor/ 
reseller  facility,  an  edianol  blending 
plant  a  carrier  facility,  a  retail  outiet  or 
a  wdiolesale  purchaser-consumer 
fadUty.  More  importandy,  the  defense 
provisions  now  set  forth  a  special 
defense  for  ethanol  blenders  at 
§80.28(g)(e). 

The  defense  for  ethanol  blenders  in 
large  part  tracks  the  defense  for 
distributors  and  resellers,  and 
incoiporates  the  recommendations  made 
by  ethanol  blenders.  To  establish  a 
defense,  an  ethanol  blender  (like 
distributors  and  resellers)  wUI  have  to: 
(1)  Demonstrate  that  the  violation  was 
not  caused  by  him  or  his  en^iloyee  or 


tan 
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sgnHj  |2]  pfovMs  oocQBMntBuon  von 
tn0  roRiiBr  Wn  ivnovo  f^Bu&ty  \b9  0099 
gasolioc  was  prooBcra,  fln  importsr  it 
whose  faeUHy  Ae  basegBsoUm  was 
iinportaa«  of  ow  cannfi  Tsa^nar  or 
distributor  noiii  wnoBB  oie  oaaa  gaMiilua 
was  raGCTWQ  TapfaaaofiQ^  to  ^oa  olaBoar 
that  tba  bnofaaoniie  met  uie 
appUeaUe  KVP  standaid.  and  (3) 
uenansiran  nm  11  nas  a  ijnBiiijr  unnnn 
prograBi  audi  as  penonc  saiinHing  and 
testing  OK  pvoQBdt  oiat  wt  senst  supplies, 
ouisfs  tot  sue  or  wspfny,  tit  vanspoits. 
In  additiQiia  vie  Mender  nnist  Leitify  that 
no  more  nun  10  percent  etbanol  ^jy 
volume)  was  added  to  the  boaefasdine. 

BecauBe  most  efliancd  blewfing  is 
done  in  taidi  tnidcs«  IPA  recognizes  that 
testing  eadi  new  Mend  to  estabHsh  a 
defense  wuidd  be  more  oostlj  and 
adnmnstratHrely  biiraeiuame  for 
etlnnol  Uendeia  nasi  for  otliei  Tenners, 
wno  geueiaBy  pradnce  gasoline  in  larger 
volumes  and  bare  more  aopUsncated 
opei  atioBS*  ^iie  Agency  ia  leas 
convinced  by  flie  argument  (hat  if  a 
blender  adds  ouy  etnanol.  and  tiie  base 
gasoline  has  already  been  tested  and 
certified  as  meeting  the  epproprtete  R  W 
standard,  there  is  less  of  a  need  'from  a 
Quanty  contaol  atannpoint  to  test  the 
new  blend.  BecBBae  eHiwiiia "enuers 
are  vennera  who  do  in  net  create  a  new 
fuel  and  who  may  not  hare  enisling 
sophisticated  ouaBty  contrcn  programs, 
EPA  iMlieves  mat  paper  oeroncaaons 
(of  the  type  csned  for  by  commeBlers) 
alone  are  insBScient.  lOe  Agency  is 
also  leQuiring  a  quality  control  paogiam. 
with  pel  iomc  testing  of  product,  beca  use 
it  win  pronoe  some  aaaBrance  Biat  tiie 
base  gaaonnB  md  in  fact  meet  the  RVP 
standnd.  mat  me  piupei  sunouut  01 
ettianol  was  aodeo  and  mat  the  pioOBCt 
wasootiJleradhiaiyetiiei  way.  A 
penomc  tsating  piogfam  wHl  mercsiDre 
provioe  BOtier  brq  move  mobmb  ^bbh^ 
control  dnn  paper  oertBcefions  aSone, 
but  wfl  obM  less  and  Botte  as 
DuruBnacme  on  otenoers  as  msung  eacli 
batch. 

The  defsnaes  described  above  apply 
during  na  time  period  in  wUui  me 

iirsi*siep  ivVraTBWiawB  |wiui  uies 
interim  1.0  pn  additional  snnvance  for 
ethanoi  UenoerQ  are  in  snetA.  ine 
Agency  is  conataartqg  lindBui  mis 
special  treatment  far  ethamiw  oleudeis  to 
low  volume  blenders  in  its  seoond-atep 
voiaiiuly  ^*^*****^**g  \a  BM  \Jv  pal 
allowance  is  ooAtimMd  in  4iaft 
mlemaldns).  TUs  chaugB  is'betag 
ceRsMsfOfl  oooaose  ft  appears  Jnom 


Under  thepromnigated  rqgidaftoiy 
definkitms,  there  may  sdH  be  cases  in 
which  a  potentially  Balble  partymeels 
both  the  definitiim  of '^thanal  Vleudei^ 
and  that  of  another  Tssulatad  party.  Vat 
example,  a  pai<y  may  be  both  an 
ethamd  Mender  becaosa  off  Its  Uemfing 
activities  and  a  dteliibutor  because  of 
its  transportation  of  ^  blended  product 
to  a  retail  outlet.  Under  certain 
uiruunistances,  an  ettianol  blender  coiud 
also  be  a  TCMfier  or  a  braaied  nfiner. 
In  such  cases,  where  a  uaitj  umrbe 
liable  for  a  apedfic  vIuuQon  as  boni  an 
ethanol  blender  and  another  type  Of 
regulated  party,  ttie  Agency  will  Tequlre 
that  4ie  party  meet  uiny  ftie  defense 
provided  for  an  ethancn  blender  in  order 
to  Tebnt  ttm  presuaipHou  df  BabiBty. 
Such  a  party  woidd.  flieiefuie,  have  to 
meet  ttie  defense  speUfled  In 
1 80JB0(g)f8)  rather  than  the  defense 
provided  for  ttie  other  type  of  party  |e^ 
disUlbului/iesiffler  defeuae  in 
1 8Oj8(|0(S);  teanded  raHiier  defense  in 

|8a20tt)(CD. 

4.  OiBV  ■f^^alaHQf  dtaogea 

EPA  is  making  flsee  other  mnior 
changes  regarmng  me  ocvenaes. 

nrst,  to  mwhe  ont  a  vefBnae  oOm  me 
proposal  and  tooay  s  BBaS  nde  provtoe 
that  legiutfted  parties  wno  are  fuuud 
presvfflipUTe^y  flaMe  snst  ^BDerauy 
show  iBat  iBey  or  tBeir  efl^rcyeea  or 
agents  md  not  cause  me  vieunon  (most 
parties  must  nso  meet  other  eiemeflits  of 
a  Qefenae).  PaPTCSners*  tne  proposal 
provided  mat  aefiBers  oan  demonstnrte 
that  the  vielatioowosoaBsedorimnC 
have  been  caused  oyaBotner  party  by 
means  oi  ^reasaosMy  specuicanowBgB, 
DV  GBvect  or  t3rcmBK8ilti8i  ^nQeiHse. 
Ims  provision  has  been  piumulgated as 
proposed.  Bee  40  iJNi  %  00 J^gH^i  •).  In 
an  effort  to  make  mis  language 
regarmng  caoBanon  consistent 
throu^'''''i  uW  legdatiuus,  in 
S  80.20m[7)tn  menMUTme  H^nis  also 
providing  this  aame  treatment  to  ril 
paives  WI10  mast  show  mat  (hey  did  not 
cause  a  vMsftton. 

oeoeoOt  flinA  m  asfliflgcBB^njrmg 
language  to  (he  OBirieri 
(lOOJiWmW).^ 
thatfcrod^BBS 

denuBtflrate  fin  pmf)  (hsll  they  Iwve 
documentsT 


phasedowB  pragRm4  that  a  few 
Dienflers  orealgHlicaflraty  targer  tnan  flie 
rest  BBQ  ^vaoM  appear  to  fmre  toe 
cat  *  "" "       "    ~ 


at< 

gasolinei 

wniOa  TB^veaeflReo  m  via  t 

gasofiBB  vfosini 

appHOBOle  aianoawl  ^Nmen  oenvarBO  to 

tlie  OBRier.  ine  flBail  ime  ptDvidBS  t^at 

such  doeamaBts  may  abo  be  n 

liy  tliecafTiervBm'fliBxoilH^  t 

reseller,  or  oiwnomor  Bom  wMmi  toe 

gasanne  svaaieowved*  ^ins  vhangB  is 

ijeiagmade  baGanaBnipiaciice  carriers 


often  receive  products  bom  ottier 
carriers,  reseDen,  ortfistribulors.  It  also 
makes  the  carrier  defenaelaAguage 
consistent  witti  the  distzttnitor  defense 
language  at  f  00.2E^S3)ni)> 

Finally.  EPA  is  jnaldog  oeiiain  minor 
revisions  to  flie  praposed  welBou  deiense 
language.  Section  8Q.28(g](4tf  iUUBHm 
provid^fliattoealaibliAoneolemenlof 
a  defense  a  xefiner  suist  in  certain  cases 
show  that  it  had  a  contractual 
agreement  widi  Ae  party  who  actual^ 
caused  the  violation.  «iid  that  such 
agreement  waa  designed  to  pievant  such 
a  violatkin  by  Ikat  patty  and  that  the 
refiaar  JBBde  caasaaaUe  aCbrta  fsuch  as 
periodic  -"—pH"!;)  *^  t»«««.  o<«»pHo-^tt 
by  that  paity  with  the  oaaitractual 
obligation.  EPA  has  seviaed  the  phrase 
"sudi  aa  petiodic  BaavJiog"  to  seed 
"such  as  poriadic  sampHwg  and  teatiog" 
to  darify  EPA's  intent  that  a  periadic 
sampling  pioffiaB  iwdadee  testing  the 
product  as  waiL  Ois  seviaioB  BMkes 
this  portioa  of  these  praMJsinos 
consistent  with  the  laogaagepropaaed 
and  fiodiaed  lar  the  owner  Mdme  to 
i  80.28(gMli(ii)  B^  «ito  distributor 
defense  praamiiiBAad  in  1 
rulaatlflBJKgHS). 

In  adcfittan.  ERA  haa  iodi 

lot 

(D).  ^  ODd  91- Ite  ouio  PtoPOK  of 

thesackangastoto) 

additiaaaldBfaBetoi 

f or  viotations  canaad  by  IhB  acliaaa  of 

B.TO 


telbese 


suA  blendem.  To  eacapa  iisljilitji  to 
such  cases,  hiaBded  asiBers  would  have 
to  eslabiisii  the  same  ^efaaae  aa  for 
violations  aiBaed  by 
diBtrihiHues.Oiwr 
provisions  sefleOt  In  fact 
ethanol  blender  amy  be  (fte  vedpimt  of 
gasoBae  from  a  teradnal. 

5.CaDieis 

The  A^noy  vecelved  several 
comnents  logaiding  piesumptlve 
Uobfflty  far  carriers.  ^%e  proposal 
provided  mat  OBfriefs  wdbM  be 
presumed  BAile  far  vtolafions  detected 
attheirfRoSfieB.  To  rebut  (his 
presm^noB.  earners  would  nave  to 
proviBB  vocBmBBts  9om  (he  Tsftner  or 
importer  ^ft  wheae  refiBety  ortmpon 
fedBty  4n  oBaefiBe  was  piuduoed  or 
In^^orteo  woiCB  repFesetweo  to  tiie 

carrier  that -die  gaai^hia  was  in 

con^nBBOB  wim  ma  appDunae  KvP 
staBSBFS  ^vmaB  uCfivereo  to  tne  ca^Rer* 
In  aodttiOB.  me  uuiJui  wauld  nave  to 
oemoBRfate  tBat  It  imoaBoversi^it 
program,  such  as  periodic  aaaipUiig  and 
testing  of  product  that  it  carries,  which 
shows  that  (he  carrier  is  attempBug  to 
ensure  that  the  prodnd  adddi  It  carries 
meets  Ihe  appBcaUe  KVP  standards. 
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Finally,  the  proposal  provided  that  the 
carrier  would  have  to  show  that  it  or  its 
employees  or  agents  did  not  cause  the 
violation.  For  violations  detected  at 
facilities  downstream  from  Uie  carrier, 
the  proposal  would  have  held  a  carrier 
liable  only  when  the  carrier  actually 
caused  the  violation. 

The  trucking  industry,  along  with 
several  refiners,  opposed  presumptive 
liability  for  carriers  for  violations  at 
carrier  facilities,  and  felt  that  carriers 
should  only  be  liable  when  they  actually 
caused  the  violation.  The  commenters 
argued  that  testing  imposes  costs  and 
burdens  on  carriers  who  do  not  have 
title  to  the  product,  and  have  no 
incentive  to  purposefully  alter  it  One 
conmienter  argued  that  the  taking  of 
samples  is  unsafe,  and  could  also  be 
viewed  as  an  unlawful  conversion  since 
the  carria  does  not  own  the  product 
Another  commenter  felt  that  such 
parties  should  only  be  liable  if  diey  are 
unable  to  provide  EPA  with  the  name  of 
the  shipper  whose  product  they  ate 
transpwtina. 

On  the  otner  hand,  a  state 
environmental  agency  that  has 
experience  enforcing  volatility 
regulations,  supprnted  presumptive 
liability  for  carriers  as  proposed.  Hie 
state  agency  aigued  that  caitiers  should 
only  be  affwded  a  defense  if  they 
provide  EPA  with  test  results  diowing 
that  the  gasoline  found  to  be  in  violation 
met  the  RVP  standard  whra  the  carrier 
delivered  it  to  the  next  party. 

The  Agency  is  promulgating  the 
liability  provisions  for  carriers  as 
proposed  because  it  believes  that 
presumptive  liability,  with  the  defenses 
as  proposed,  will  provide  some  degree 
of  RVP  quality  control  without  imposing 
unreasonable  costs  and  burdens  on 
carriers.  EPA  has  learned  through  its 
experience  with  the  unleaded  fuels 
regulations  that  it  is  very  difficult  to 
enforce  regulations  which  do  not  include 
a  presumption  that  a  party  is  liable  for  a 
violation.  The  Agency  has  also  found 
that  fmrties  who  are  presumed  liable  are 
generally  more  willing  to  cooperate  and 
provide  it  with  information  it  needs  to 
complete  its  investigation,  resulting  in  a 
better  ability  by  Q>A  to  locate  and 
penalize  the  party  who  actually  caused 
the  violation. 

Even  assuming  that  a  carrier  who 
does  not  have  tide  to  the  product  has 
less  incentive  to  alter  the  quality  of  the 
gasoline  than  the  party  who  owns  it.  the 
carrier's  handling  of  the  product  can 
nevertheless  result  in  violations.  For 
example,  batches  of  gasoline  with 
different  RVP  levels  can  be 
inadvertently  or  negligently  commingled 
in  storage  tanks  at  a  pipeline  facility. 
Also,  product  that  was  intended  to  be 


delivered  to  one  RVP  area  (e.g..  an  area 
with  a  Class  C  standard)  may  be 
intentionally  or  negligently  re-routed  by 
the  carrier  to  ano^iier  RVP  area  [e^  an 
area  with  a  Class  B  standard),  lliis  re- 
routing of  die  gasoline  could  result  in  the 
gasoline  not  complying  with  the 
applicable  standard  for  that  area. 

Finally.  EPA  believes  that  the 
inclusion  of  an  oversi^t  program  as 
part  of  die  defense  is  preferable  to 
providing  a  defense  where  carriers  need 
only  submit  documents  bom  the  shipper 
who  hired  diem  certifying  that  the 
product  met  RVP  standards.  Because  a 
quality  oontnd  program  does  not 
necessitate  testing  cadi  batch  of 
gasoline,  but  envisions  a  jmigram  such 
as  periodic  testing,  the  final  nile  will  not 
impose  extraordinary  expenses  and 
burdens  on  the  carrier.  H>A  believes 
that  the  quality  control  that  would  be 
gained  from  an  ovetsi^t  program  would 
significairtly  outweigh  the  addititmal 
expense  that  such  a  program  would 
entail  and  Justifies  any  precautions  a 
carrier  would  need  to  foUow  should  it 
choose  to  protect  itsdf  frtm  liability 
with  a  poiodic  testing  and  sampling 
iwogram.  (Other  ooocems  of 
commenters  regarding  carrier  liability 
are  addressed  in  the  final  RIA). 

C  Sampling  Methodologies 

A  sampling  methodology  prescribes 
the  procedures  that  must  be  followed  to 
obtain  a  valid  sample  for  performance  of 
an  RVP  test  A  sampling  methodologr  is 
necessary  to  assure  that  a  sample's 
volatility  is  representative  of  die  whole 
product  being  sanqiled.  Such  a 
methodology  should  also  provide  a  clear 
standard  for  enforcement  purposes, 
alleviating  disputes  that  may  result 
when  there  is  no  methodology  or  an 
ambiguous  methodology.  Industry 
quality  control  efforts  are  assisted  by 
providing  notice  of  the  sampling 
methodology  that  will  be  followed  by 
the  Agency  in  its  RVP  enforcement 
prmram. 

"Tne  sampling  methodology  proposed 
in  die  NPRM  set  forth  at  40  CFR  Part  80 
Appendix  D  was  essentially  identical  to 
that  used  by  the  California  Air 
Resources  Board  (Cal.  Admin.  Code  Tit 
13.  R  2261).  CARB's  meUiodology  is  a 
combination  of  the  ASTM  sampling 
methodologies  for  gasoline  products  and 
a  service  station  nozzle  sampling 
procedure  developed  by  CARB. 

The  proposed  ASTM  methodologies 
would  be  used  by  the  Agency  in 
sampling  gasoline  and  alcohol  blend 
foels  at  facilities  such  as  refineries, 
inqiort  facilities,  blending  fodlities, 
pipelines,  bulk  terminals,  and  bulk 
plants.  These  sampling  procedures 
include  botde  sanqilii^  tap  sampling. 


and  mnnin'l  line  sampling.  The  proposed 
nozzle  sampling  prooedure  would  be 
used  at  service  stations  and  similar 
dispensing  facilities  (e.g.,  fleets). 

In  die  NPRM  (52  PR  31308)  specific 
issues  were  raisied  by  EPA  on  which 
comments  were  requested.  The 
following  is  a  summary  of  changes  made 
in  the  final  rule  due  to  comments 
received  on,  and  EPA's  fortlier  analysis 
ot  these  issues.  Except  as  discussed 
below,  die  sanqiling  mediodologies  in  40 
CFR  Part  80  Appendix  D  are  bebig 
promulgated  as  proposed. 

(1)  The  Agency  stated  that  it  was 
considering  an  alternative  nozzle 
sampling  technique  in  which,  instead  of 
placing  die  sample  container  in  a 
rJiilHng  medinm  while  being  filled  and 
stoned  (as  in  die  CARB  procedures),  die 
oontaii^  would  remain  at  ambient 
temperatures  prior  to  pre-testing  cooling. 
This  alternative  was  considered 
because  during  its  evaluation  of  the 
different  nozzle  — mpHi^  techniques 
EPA  took  samples  with  and  widMMit 
chilling  and  found  no  difference  in  RVP 
measurements.  An  ofl  company 
commented  that  proper  laoqiling 
procedures  and  appropriate  ooatainer 
selection  are  more  important  in 
obtaining  accurate  RVP  results  dian 
chilling  die  sample.  An  auto  company 
commented  that  it  does  not  diill  the 
sample  or  container  at  die  point  of 
sampling.  Based  on  these  ocmunents  and 
its  own  study  on  diis  issue.  EPA  is 
promulgating  die  final  rule  without  die 
chilling  requirement 

(2)  As  another  alternative  nozzle 
sampling  technique,  the  Agency  stated 
that  it  was  considoing  use  of  an  EPA- 
developed  technique  described  in  die 
NPRM  (52  FR  31296.  coL  1)  instead  of  die 
CARB  nozzle  sampling  procedure.  The 
same  auto  company  recommended  use 
of  the  CARB  nozzle  sampling 
methodology  because  it  is  widely  used 
and  accepted.  In  addition,  the  auto 
company  stated  that  the  EPA-developed 
technique  does  not  appear  workable  to 
evaluate  a  large  number  of  service 
stations.  An  oil  company  recommended 
that  EPA  utilize  only  ASTM-aniroved 
procedures  for  purposes  of  sampling  to 
detennine  compliance  under  these 
regulations.  Although  testing  conducted 
by  EPA  on  samples  taken  using  the 
CARB  sampling  technique  and  the  EPA- 
developed  technique  showed  essentially 
die  same  results,  based  on  the 
comments  received  EPA  has  decided  at 
diis  time  not  to  use  the  EPA-developed 
technique  for  nozzle  sampling.  Instead, 
the  Agency  is  promulgating  ^  CARB 
nozzle  sampling  prooedure  which  has 
been  extensively  used  and  shown  to  be 
effective  fai  California's  RVP  control 
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.ASIMkuaot 

procedon  tiMt  OB  te  « 


refrigerated 
be 


service) 
complianoei 
ittootiiipflrtent<o< 
develepnent  when  a  j 
is  already  awrilaMa 

(3)  Tha  AtfBBcy  aakad  iori 
onwhetbflr«i 

coiild  ka  devakpMl  far'llH  ASm  Md 
CARB  tanmliiig  wathndwicMiaa  daea 
they  •»  cnwpiey  and  detailed  Aaaalo 
compaqy  atatad  Ikat  ASIli  laat 
methods  should  ha  uaad.  Any  paopaaad 
changes  by  EPA  fluty  ladiioa  the 
confidence  level  of  resulting  test  data 
becaase  the  methodolqgy  has  nat  bean 
properly  statisticaDy  validated.  An  ofl 
industry  trade  assodatian.  noting  a 
potential  conlBct  between  Om  ptopoaal 
and  ASTMO-I0S7.  recommended  that 
the  regulation  "specify  only  the 
sampling  techaiques  pezmUted  (a^  t^p 
sampling,  bottle  qwt  ■iimpHng,  mnnlDg 
sanqile,  etc)  and  rofcrences  to  the 
prooedurea  in  ASTM  D-i067  or  other 
applicable  industiy  standarda.  In 
instances  where  a  sanpBog  procedure  is 
not  covered  t^  an  industiy  standard,  a 
descriptian  of  (he  sampling  procedure  is 
appropriate  in  the  reg^Mon.**  Another 
auto  company  stated  simplification 
could  be  accomplished  by  »liinin»Hng 
the  sample  cooliiw  tedudquaa. 

Ine  recommendation  ttiat  sample 
cooling  be  efiminated  has  been  accepted 
for  mnode  and  tap  sampling  procedurea. 
as  set  forth  in  secttons  (1)  >nd  (09.  la 
adcfition,  proposed  sections  12.2  and  127 
have  been  eliminated 'from  the  final 
rules  became  Ihey  dent  with  cooling 
baths  Old  procedures.  AJao. 
promulgated  f  12.5  fairoposed  i  124))  has 
Deen  reviaea  lO  eiiBiineve  tne  use  of 
open  uuBlBiners  to  eanpte  a  dosed  tame 
since  a  oeelrag  baft  procedure  is 
apparently  needed  to  nee  aodi 
containers  and  die  final  ndes  hare 
elimineted  tte  use  of  a&  oodUng 
procedurea  diBing  aaaipfiag.  The 
propoeed  nriea  Ad  not  incMe  any  «f(her 
sample  oeeHng  reqaifeaMits  (except  as 
part  of  the  KVP  lest  praoedves). 

Because  <be  othm  ooMBwnts  received 
did  not  identily  specific  waya  in  wMdi 
to  siaipUy  the  aanpBag  aie*edoie#es. 
EPA  is  not  able  at  iMs  tiaw  to  eiaqi^ 
the  NKM  aanpiiag  owtheledologiee  in 
the  final  nde.  However,  the  Aaeocy 
oonttaaea  to  ha  tolaraated  in  Oia  «ea 
and  wfli  review  any  fatae  eoneatians 
from  interested  partiaa.  DA  ia  sot 


ruiemaiaBg  aatnotMy  to  pnwaw 

andbeoauaeitia 

current  ASIM  praoadaraa. 

(4)lBa«tady 
volatilitiee  of  reMiaiwtod  and 


^^^QV6  sOttlKl  tO  AOC 


to  ftaMHOI  whether 

he 


nhaasttwo 
the  Agency 
refrigoratioi 
required.  Aa  oil 
samples  aaa  be  ataaed  at 
temperatiaea  prevMed  i»t  Hm 
contatoers  am  Hgbtly  eeeM.  An  aoto 
company  atatad  duA  It  haa  net 
cendactodtaalB  la  ilia  area.  Baaed  «H 
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noted  stady  aathtoisaaa.  m^faaa 
detBitoiiMiJ  tJMt  lulilgMiuMuu  jaaot 
manda  toy  hat  ftat  apedal  earn  ^obM 
be  taken  to  hMwe  #MMn  cops  on 
sanfde  oaalaiBers  are  tighdy  sealed. 

(5)  The  Agency  haa  cenducted  aeme 
testing  aa  dw  laaae  of  whet  voluan  af 
fuel  shetdd  be  purged  from  a  fael 
dispenaer  prior  to  the  taHtig  of  a 
sample,  fteeito  Indkatod  nathfterenoe 
between  aamples  taken  wl#Knit  any 
purge  wthuae aad aaaylee ^ahea <ridia 
three  galkai  pa^ge -wDhnae.  fa  the  NFIOd 
EPA  asked  far  oeanDenta  en  haw  aiaoh 
purge  aataaa  ie  aaaeeeaty.  An  aato 
oompaaiy  atatod  dmt  pw^ng  priar  to 
sampling  is  reqaiwdThia  rmnanfiiHwi 
questioned  iihethei  a  Ihiua  gaMaa  pwgu 
is  suffident,  hot  haa  na  dato  at  Ma  ^M 
to  substantiate  what  pmye  qaantity  ia 
required  and  recomnwnds  lurtfier 
testing.  Auutner  aoto  aompaay  stated 
that  pvi^Bg  Is  necessary  mneaa  niel  has 
DeeaoeiiveRfl  torov^gii  the  ifyatem  top  a 
period  efftne,  it  Is  at  mdeiate 
temperatara.  and  ia  not  veiiled.  Based 
on  ne  cwtimieBts  received,  and  Its  own 
(uialysis,  EPA  has  deteiiuiued  that  some 
amooat  of  pniging  is  needed  before 
noizle  eaa^iUBg  is  done.  However. 
EPA  s  taeHag  iBscates  Hiat  no  specSc 
amount  of  puige  volume  is  reqidred. 
Therefore,  the  Agency  wffl  require 
sampling  to  he  condacted  from  a  nuaxle 
after  a  vefaide  has  fast  received  aoan 
quantity  efgaaehae.  Tills  is  die  sane 
practice  oeed  by  CARB  and  It  abBidd  In 
most  cases  residt  in  at  least  a  3-gallon 
purge.  Tae  Injector  wfll  record  ne 
numt>er  ov  ganons  tfispenseo  from  Oie 
noKue  inmediately  tteiuie  sauipHng. 

(6)  The  Agency  stated  tefteNFRM 
that  It  waa  oeaMeriiig  the  diminaflon 
of  a  coaling  hath  for  tap  sanpUBg. 
Instead  the  aenple  ooBteiner  eowd  he 
cfauled  daring  sampling  by  lAaiing  H  to 
an  ice  cheat,  aa  propoaed  far  aamples 
collected  by  the  aonle  saun^ag 
prooedare.  OsBUBento  were  reqaested 
on  whether  any  coaliag  off  a  eanqde  fvta 
cooling  bath  ar  toe  cheat)  eliMned  hqr 
tap  sampling  la  neceseaty. 

CARB  ooaunntod  that  it  has  data 
which  ihuiia  *at 
cooling  A 
diffeasnoataRVP 


compared  with  sampnng  aring  a  coetiiig 
syvtem.  An  oil  company  nao  stated  fiiat 
no  dnfli^g  is  needed  to  oMam  a  saiQile 
by  the  tap  sanipliug  method.  Based  on 
these  commenta.  commenis  received  on 
issue  (1)  above,  and  on  testiqg  EPA  has 
conducted  wdiiiih  showed  i^^t 
differences  in  RVP  readings  between 
samples  whkfa  were  and  were  aot 
chilled,  EPA  Is  itromulgatiqg  the  final 
rule  without  amy  diiOing  reqiusement  Zor 
tapaaa^ifiag. 

(7)  Ike  Agamy  atatad  ia  the  NKM 
that  It  wasatnaideri^  taoraaak«dto 
maviawm  amonataf  Jaal  to  he  aai^kd 
to  90  percent  ( 
Thiswnaldhaa^ 


m 


ASTUD-tmr.OmiAi 

sugge 

level  aat  he  daagad  to  a  i 

maximuaL  One  auto  4 

objeoliaatoi 

level  from  H  paroent  to  flB  ] 

However,  < 

that  the  volume  of  the  sample  i 

container  when  i 

not  critical  aa  hng  aa  M  JB  aaarTV 

percent  full  VI' 

percent  fidl  after  rhMkig.  the  < 

over  60  peeoent  moat  be  1 

thei 

the  fuel  1 

expetlenae  haa  ahawa  €Mft  If  fce 

container  Is  lees  diaa  19  percent  w  more 

than  iO  peroenl'Ml.  vala^ty  data  may 

be  significantly  aBectod.  V containers 

are  filled  to  n  peaoent  as  H'A  auggesti^ 

this  commf  Bter  reconnnended  that  aner 

chilling  the  excess  over  n  percent 

shoind  be  removed. 

Based  on  the  comaiento  received,  EPA 
is  promulgating  the  final  rule  atithout 
changing  die  maximum  fin  level  to  90 
percenL  Such  a  dumge  is  not  needed  for 
an  effective  tampTinil  program  and 
lugitimalR  conoems  have  been  raised 
about  ito  impact 

D.  Tetting  Mathadola^et 

A  testing  aaethodolagy  is  aaoded  far 
the  raeaaunmeat  «f  ^aaoiiaa  aad 
gasoline-^Gohol  hlcnd  SVP  levels  to 
ensure  iiat  a  atandardtochniqaa  ia  need 
for  eaforoeoient  of  the  vekiHlity 
regulations.  In  addition,  a  testiiig 
methodniapy  fsraloohal  cantantta 
gasoline-aloahal  hienda  ia  i 
UieAcancytai 
RVP  I 
contatai 


«1to 

ofM* 

Im 


I  auiiiiiii 


0i«HlMl«toriri«1 

tm  hlMrii  — Mnlia  «to  <W  «f  *»Mh«i> 

MpUtofOM* 
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hduttiy  quality  control  sfforta  art 
assisted  bf  providiiig  notice  of  die 
testing  methodologies  that  wifl  be 
followed  by  the  Agency  in  its  RVP 
enforcenent  progranL 

1.  Vdatility 

Tm>  RVP  testing  methodoiogies 
prqjoeed  in  the  NFSM.  Ftapoeed 
Mediod  1  ia  afanost  identical  to  the 
proposed  ASTM  P-17B  test  method, 
which  is  a  dnr  version  off  die  existiBg 
ASTM  I>-a23  RVP  test  mediod.*  In 
Method  1  the  gasoUne  diaaiber  of  the 
vapor  pressure  apparatus  b  filled  with  a 
chilled  sanqrie  and  connected  to  dw  air 
chamber  at  100  *F.  The  apparatus  is 
immersed  in  a  bath  at  100  T  and  is 
manually  shaken  periodicaHy  until  a 
constant  pressure  is  obsoved  on  die 
gauge  attached  to  the  qiparatns.  Hm 
gauge  reading,  suitably  conected.  la 
reported  as  die  RVP  of  die  sanqile. 

Proposed  RVP  test  Mediod  2  Bsas  fte 
Heizog  testing  eqaipoHnt  and  is 
patterned  after  Mediod  1.  The  dtSnance 
is  that  the  sample  bomb  (die  wmtatn^T 
holding  die  saiqtie)  is  automatically 
rotated  to  provide  controlled  and 
consistent  mixing  of  die  bomb.  TUs 
procedure  also  uses  a  bath  temperature 
of  100  T  and  has  other  similarities  to 
die  "dry"  P-17B  A8TM  mediod. 

In  die  NFKM  (52  PR  SiaOB-KQ  qiedfic 
issues  were  raiMd  by  EPA  on  wUcik 
commmts  were  requested.  Excqit  as 
discussed  below,  die  volatiDty 
methodologies  in  40  CFR  Part  80 
Appendix  B  are  befaig  promolgated  as 
proposed. 

1.  Enforcement  tolerance.  Tbe  Agency 
asked  for  comments  on  what 
enforcement  tolerance(8)  should  be 
allowed  in  die  enforcement  of  this 
regulatioa.  The  NPRM  stated  that  a 
range  of  enforoement  tolerances  (based 
on  RVP  test  reprodudbitt^  values) 
could  be  used  by  die  Agency.  Gomments 
were  received  from  ofl  companies  and 
auto  manufacturere  recommending 
tolerances  ranging  from  0.55  psi  to  1.33 
psi. 

On  this  issue,  as  stated  fai  secdcm  IV 
of  this  notice,  above.  EPA  has 
determined  that  gasoline  reflnen  and 
odier  regulated  parties  wiD  be  esqiected 
to  meet  applicable  RVP  standards  in- 
use.  In  other  words,  diey  must  take  test 
variability  into  account  in  producing 
(and  marketing)  gasdine  and  cannot 
rely  on  die  Agmcy  to  automatically 
provide  an  enforcement  tolerance  in 
addition  to  die  RVP  standard.  For 
example,  if  die  ap^icable  RVP  standard 
is  lOS  pei  and  the  Agency  finds  a 
sample  of  gasoUne  to  excised  this 
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Standard  (e.^  10.0  psi).  diis  Will  be 
considered  a  violation  of  the  regulatory 
standard  diat  could  subject  liable 
parties  to  an  enforcement  acticm.  This  is 
die  same  manner  in  which  die  Agency's 
motor  vehicle  emission  control 
standards  are  enforced. 

EPA's  experience  in  its  RVP  testing 
program  has  been  that  consistent  results 
can  be  obtained  with  careful  testing 
procedures.  In  its  analysis  off  RVP  test 
results,  the  Agency  has  found  Aat  die 
repeatability  of  testing  conducted  with 
the  dry  Heisog  method  is  approodmately 
0  JO  psL  EPA  e]q|wcts  fiitare  precision  to 
be  as  good  as.  or  better  than.  Ais  value. 
In  order  to  enswe  quality  reeults.  the 
Agency  lab  conducts  dady  RVP  tests  of 
"Vure**  oonqionents  with  known  RVP 
values  (frg..  cyclopentane). 

The  final  rqpdations  provide  a  partial 
defense  to  oeitain  parties  who  can 
demonstrate  test  results  evidencing  that 
gasoline  foond  to  be  ia  violatiaa  was  in 
compliance  with  die  ap|riicabie  RVP 
standard  adien  it  left  that  party's  hands. 
See.  for  exanqile.  40  C7R  80L2a(g)(4Xi). 
In  administering  this  provision,  the 
Agency  win  look  at  die  quality  of  a 
party's  testiqg  program  to  deteimine 
how  mudi  wdght  will  be  given  to  test 
resrfts  in  a  particular  case.  For  cxaaople, 
EPA  will  place  a  hiflM  value  on  test 
results  it  (1)  mnh^  sanqiles  (radier 
dian  a  sin^  sample)  have  been  taken 
from  a  batch  and  tested;  (2)  the  party's 
laboratory  has  run  correlation  tests  with 
EPA's  laboratory,  an  indepmdent 
laboratory,  or  a  national  exdiange 
program;  and/or  (3)  a  party's  testing 
program  indndes  regular  verification 
using  a  component  of  known  RVP. 

2.  The  Agency  adced  for  comments  on 
whether  to  adopt  the  Soodiwest 
Research  Institute  (SRI)  automatic 
method  as  an  additional  RVP  testing 
mediodology.  One  ofl  company 
commented  diat  EPA  should  consider 
the  SRI  automatic  RVP  analyxer  once  it 
is  published  as  an  ASTM  standard. 
Another  ofl  company  supported  the 
adoption  of  ASTM  P-17B,  idiidi 
includes  the  SRI  method. 

EPA  has  determined  that  since  die  SRI 
method  has  not  been  formaDy  adopted 
by  ASTM  or  fully  evaluated  by  EPA.  diis 
method  wfll  not  be  adopted  at  this  time 
as  an  additional  RVP  testing  mediod. 
For  simflar  reasons,  die  Agency  is  not 
promwlgating  any  RVP  test  mediods 
other  than  those  proposed  as  Mediods  1 
and  2.  If  adifitional  methods  are 
developed  after  the  final  rule 
publication  and  demonstrated  to  be  as 
accurate  and  efiiective  as  diose  being 
promulgated,  the  Agency  intmds  to 
prompdy  publish  an  NPRM  requesting 
comments  on  the  test  method  and  to 


promulgate  tbe  method  as  an  official 
test  procedure,  if  feasible. 

3.  The  Agency  also  asked  far 
comments  on  ^  foAowing 
modifications  to  Mediod  1.  EPA's 
decision  on  the  appropriateness  of 
making  eadi  rnnAififuti^fff  {g  indtMlfd 
below. 

a.  In  section  6u4.5,  the  Agency 
considoed  qiecifying  the  time  in  whidi 
die  sanqile  is  cooked  to  32-34  T  to 
insure  that  the  vapor  in  the  «w«»«iw> 
has  been  cooled.  The  Agency  requested 
submittal  of  any  test  data  available  on 
diis  issue.  One  auto  mmpany  supported 
specifying  a  time  to  reach  32-34  T  and 
recommended  that  samples  remain  at 
diis  level  for  e  miniiiiiim  of  8  hoars. 
Another  auto  company  stated  that  it 
leaves  fuel  samples  in  refrigeration  for 
at  least  2  boon  before  runntiig  volatility 
tests.  Because  neitiier  of  the  comments 
submittad  provided  any  test  dsta  to 
show  a  naed  to  cool  a  sam|rie  for  a 
specified  period  of  time,  the  final  rule 
will  not  require  a  specific  amount  of 
time  to  cool  the  sample.  Ratlier.  the 
prooedvs  qwcified  in  the  NPRM.  which 
is  used  by  boA  ASTM  and  CARBL  wfll 
be  iadaded  fai  die  foal  rules.  This 
procedure  is  to  directly  measure  the 
temperature  of  a  sindlar  iiqirid  at  a 
simflar  initial  temperature  in  a  like 
contahier  placed  in  the  ooolfaig  bath  at 
the  same  time  as  the  saiB|rfe.  The 
Agency  believes  that  this  procedure  is 
adequate  to  assure  that  saffident 
cooling  has  taken  iriaoe. 

b.  Concerning  section  7  J,  EPA  asked 
for  comments  on  eliminating  the  option 
of  putting  die  fnd  chamber  into  an  ice 
bath  for  oocning,  and  instead  requiring 
that  the  cooling  be  done  in  a 
refrigerator.  One  auto  company 
supported  the  use  of  refrigeration  in 
place  of  the  ice  bath  for  cooHng. 
Another  reported  that  it  no  logger  diills 
fuel  diamben  due  to  the  number  of 
samples  being  analysed.  The  Agency 
has  determined  tliat  it  will  not  make  it 
mandatory  to  cool  the  fuel  chamber  in  a 
refiigeratOT  because  the  practice  tA 
using  eidier  an  ice  bath  or  a  refiigerator 
has  been  used  successfully  in  the  past 
and  because  no  comments  were 
received  to  indicate  diat  a  dilEerence  in 
test  results  occun  when  using  one 
particular  cooling  method  versos  dia   — 
other. 

c  In  section  7.4.  die  Agency  suggested 
changing  the  time  that  the  air  rhamber  is 
immersed  is  the  water  bath  from  20 
minutes  to  10  minutes.  Propoead  Method 
2  induded  a  10  minute  iiiiiiisisiuii  time. 
One  auto  company  concursd  with  this 
suggestion  as  kmg  as  diere  is  adequate 
stirring  in  die  waterbath.  Another 
commented  that  if  10  minutes  is  kn^ 
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enough  to  get  both  the  air  in  the  air 
chamber  and  the  air  dumber  itself  to 
the  proper  temperature,  then  it  is 
acceptable  to  make  the  change,  but  that 
this  would  have  to  be  demonstrated 
with  comparative  tests. 

The  Ajiency  has  found  that  in  doing 
testing  with  the  Herxog  equipment  a 
stable  pressure  is  readbed  in  about  five 
minutes.  Therefore,  the  Agency  believes 
that  having  the  air  chamber  immersed 
for  10  minutes  in  Method  2  will  not 
adversely  aSect  test  remits,  and  this 
test  element  is  being  finalized  as 
proposed.  However,  no  data  exists  to 
show  that  results  will  not  be  adversely 
affected  if  the  time  is  changed  from  20 
minutes  to  10  minutes  in  Method  1. 
Therefore,  in  Method  1  the  time  will 
remain  20  minutes. 

d.  In  section  8.Z  the  Agency  proposed 
to  allow  90  seconds  for  assembly  of  the 
apparatus  instead  of  tlie  10  seocnd 
ASTM  requirement  and  adked  far 
coBunents  on  this  change.  An  auto 
manufacturer  opposed  an  increase  to  30 
seconds  because  it  believes  such  an 
increase  may  affect  accuracy.  Another 
repeated  that  the  kmger  the  delay  for 
assembly  of  the  apparatus,  the  greater 
die  chance  that  the  apparatus  will  not 
be  at  the  proper  temperature.  Therefore, 
tills  commenter  said  that  EPA  should 
conq^  with  industnr  practice.  CARB 
recommended  that  the  10  second  ASTM 
requirement  be  used  by  EPA. 

Based  on  die  comments  received  and 
additional  investigation  by  the  Agency. 
EPA  has  dadded  to  use  die  10  second 
requimnent  specified  by  ASTM.  The 
final  regulations  reflect  this  change.  In 
additioa.  proposed  section  8.2  appeared 
In  Mediod  2  widi  a  slight  difference  in 
terminology  from  the  same  section  in 
Medwd  1.  Because  there  was  no 
significant  difference  between  the  two 
provisions,  far  die  sake  of  onifonnity  the 
laiwuage  0^  proposed  Method  1  is  now 
included  in  the  final  version  of  both 
methods. 

e.  Concerning  section  8.5.  comments 
were  requested  on  using  hot  water  and 
acetone  to  rinse  the  apparatus,  and  of 
drying  the  apparatus  either  by  blowtaig 
dried  air  or  by  pulling  a  vacuum.  An 
auto  manufacturer  believes  that  cmrent 
practices  widi  rinsing  solutions  are 
proper.  In  partlcalar,  this  commenter 
believes  that  acetone  must  not  be  used 
because  it  will  affect  die  RVP  value. 
Another  manufacturer  indicated  that 
how  die  apparatus  is  cleaned  is  not 
important  as  long  as  it  is  as  cIchui  as  it 
would  be  after  uring  the  ori^nal 
mediod.  The  Agency  notes  mat  the 
current  ASTM  practice  uses  acetone  and 
diet  die  mediod  discussed  in  die  NPRM 
has  been  used  soccessfully  in  EPA 
testing.  Therefore,  EPA  believes  that  this 


method  will  pepare  the  testing 
apparatus  adequately  for  the  next  test 
and  is  induding  it  in  the  final  rule. 
Sections  8.5  of  Methods  1  and  2  have 
been  revised  to  indude  both  the  blowing 
of  dried  air  and  the  pulling  of  a  vacuum 
as  proper  means  to  dry  the  testing 
apparatus  (the  proposal  erroneously 
included  only  one  of  these  means  in 
each  method). 

f.  Comments  were  requested  on  die 
need  for  gauges  and  transducers  to  be 
calibrated  against  a  dead  weight  tester 
or  mercury  manometer  and  whether, 
when  OMiDg  the  mercuiy  manometer,  the 
temperature  corrected  density  should  be 
used.  An  auto  manufacturer 
recommended  using  a  mercury 
manometer  to  calibrate  gauges.  Hm 
same  manufacturer  indicated  that  if  EPA 
uses  calibration  charts  equating  gauge 
IM-essures  in  psi  to  millimeters  of 
mercury,  it  will  circumvent  the  need  to 
make  a  temperature  correction  on  die 
mercury  density.  Anodier  auto 
manufacturer  commented  that  the 
density  changes  of  mercury  for  normal 
ambient  temperature  changes  would  not 
significandy  diange  die  pressure 
measurements  of  die  mercury 
manometer.  The  Agency  believes  that 
good  laboratory  practice  should  be  used 
in  calibrating  the  gauges.  Thus.  Aere  is 
not  a  specific  requirement  in  die  final 
rule  on  how  to  calibrate  the  test 
equipment 

2.  Alcohol 

Three  alcohol  content  laboratory 
tasting  methods  were  proposed  in  the 
NPRM.  Under  proposed  Mediod  1. 
gasoline  —mptif  are  extracted  widi 
water  pilot  to  analysis  on  a  gas 
chromatograph  (CC).  Hie  extraction 
eliminates  hydrocarbon  interference 
during  chromatography.  A  known 
quantity  of  isopMpanoI  is  added  to  die 
fiiel  prior  to  extraction  to  act  as  an 
intenial  standard.  Results  are  calculated 
and  reported  by  data  reduction  software 
in  the  GC  udng  peak  area,  retention 
times  and  other  data  obtained  during  die 
run. 

Proposed  Mediod  2  is  a  direct  CC 
infection  technique  utilizing  a  single 
column  (30  to  00  meter  length)  which  is 
capable  of  reeolving  the  individual 
alcohds  without  interference  from 
hydrocarbon  fud  oonqNinents.  Litde 
sample  handling  is  necessary,  resulting 
in  potentially  more  accurate  results.  The 
NFRM  stated  diat  diis  mediod  wouM  be 
similar  to  that  proposed  in  ASIM  P-ITB 
Appendix  xn. 

Prntosed  Mediod  3  is  a  two-oolnmn 
backflush  GC  mediod  in  which  die 
sample  is  injected  and  loaded  onto  a 
primary  column.  This  column  retains  the 
alcohols  but  does  not  retain  the  lifter 


weight  hydrocarbon  fractions  of  the  faeL 
After  the  lighter  fractions  are  rinsed  out 
of  the  primary  column,  the  carrier  gas 
flow  through  the  column  is  reversed  the 
alcohols  and  heavier  hydrocarbon 
fractions  are  loaded  onto  a  secondary 
column  and  are  individuaUy  separated 
for  analysis.  The  NPRM  stated  that  this 
method  would  be  similar  to  that 
proposed  in  ASTM  P-17e  Appendix  X9. 

Comments  on  the  proposed  alcohol 
test  methods  indude  the  following.  An 
auto  manufacturer  stated  that  the 
proposed  alcohol  test  procedures  may 
be  used  to  determine  compliance  as  long 
as  it  is  understood  diat  die 
reprodudbility  limits  would  be  the  limits 
allowed  to  determine  compliance. 
Another  auto  manufacturer  supports 
proposed  Methods  2  and  3  but  believes 
that  Method  1  is  die  least  accurate  of  the 
three  methods  and  should  not  be 
adcqited.  CARB  commented  that  if  EPA 
uses  a  GC  dien  CARB  would  accept  it 

Appendix  F  of  the  final  rules  contains 
two  mediods  for  the  analysis  of  alcohol 
content  Promulgated  Method  1  is 
identical  to  propiMed  Mediod  1. 
Promulgated  Mediod  2  is  similar  to 
proposed  Method  3.  Promulgated 
Method  2  is  ahnoet  identical  to  die 
recently  adopted  ASTM  D-4815.* 
Propoced  Method  S  was  based  on 
proposed  ASTM  P-17Q  Appendix  X9, 
btun  which  ASTM  D-4815  was 
devrioped.  Both  AS1M  [M815  and 
ASTM  P-175  Appendix  X9  are  two 
column  bad(  flush  mediods  which  use  a 
GC  for  analysis  of  the  alcohol  content  of 
a  samirfe.  Aldi&qgh  thcoe  are  certain 
difiinenoes  between  die  proposed  and 
adopted  ASTM  procedures,  the  changes 
made  in  dw  adofrted  procedures  are 
mainly  refinements  «rf  the  proposal 
Changes  in  ASTM  D-4815  indude:  (1) 
Allowance  of  a  flame  Ionization 
detector  (FID)  as  wdlasthe  thermal 
conductivity  detector  (TCD)  induded  in 
ASTM  P-178  (FIDs  are  generally  more 
available,  more  economical,  and  more 
sensitive  than  TCDs);  (2)  use  of  an 
internal  standard,  a  well  accepted 
means  of  controlling  variances  in  results 
due  *o  differences  in  technique:  and  (3) 
attowance  for  the  use  of  other  columns 
in  addition  to  die  packed,  stainless  steel 
columns  described  in  ASTM  P-17B.  The 
Agency  believes  that  the  changes  made 
by  ASTM  and  in  today's  final  rule  will 
rnult  in  a  more  effective  test  procedure 
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that  can  be  coodacted  (m  a  more  widely 
available  range  of  imtouments. 

Proposed  Method  2  (a  single  cohunn 
method)  is  not  being  promulgated.  This 
method  was  raodelod  after  A8TM  P-17B. 
Appendix  Xll.  which  has  been 
abandoned  by  ASTM  This  method  will 
not  be  promulgated  because  no  data  is 
available  to  support  its  use. 
Additionally,  it  is  not  needed  at  this 
time  because  two  other  methods  are 
being  finalized  in  this  notice. 

The  Agency  is  aware  that  there  may 
be  other  methods  for  alcohol  content 
analysis  that  use  a  GC  and  a  tiagjie  or 
dual  column  method.  If  additional 
methods  are  developed  after  final  rule 
publication  and  demonstrated  to  be  as 
accurate  and  efiiective  as  those  being 
promulgated,  the  Agency  intends  to 
promptly  pnbUsh  an  NPRM  requesting 
comments  on  sach  mediods.  and  to 
promulgate  the  methods  as  official  test 
procedures  if  feasible. 


E.  Other  Regulatory  Provisions 

The  volatility  NFKM  also  fvoposed: 
(1)  C3arification  of  certain  existh^j 
regulatory  definitions  of  parties 
involved  hi  the  gasoline  distribution 
networiq  and  (2)  marketing  requirements 
for  gasdine-alcohol  blends  if  sudi 
Uemb  are  granted  a  IJO  psi  RVP 
allowance  As  described  more  fufly 
below,  tfiese  regulatory  provisions  are 
behig  prondgated  as  proposed.  The 
summary  and  analysis  of  comments 
document  that  has  been  placed  in  tfie 
rulemaking  dodcet  as  an  appendix  to  tfie 
FRIA  includes  reqwnses  to  any 
comments  received  on  these  proposals. 

1.  Definitions 

Definitions  of  most  parties  involved  in 
the  gasoline  distribaticm  network  have 
already  been  adopted  by  the  Agency  at 
40  CFR  80.2.  and  these  will  be  applicable 
to  liabUity  determinations  for  ttie 
volatility  regulations.  The  volatility 
NPRM  proposed  two  clarificationa  of 
these  regulatory  definitions.  Fint,  the 
NPRM  proposed  to  ejqmnd  the 
definitioa  of  "distributor"  in  40  cut 
80.2(1)  to  include  s  person  who 
tran^rts  gasoline  between  an  bapotl 
fadhty  (any  facility  owned,  leased,  w 
controlled  by  an  importer)  and  a  retail 
outlet  or  wholesale  purchaser-consumer 
facility.  Second,  the  NPRM  proposed  to 
add  a  new  definition  of  "carrier"  at  40 
CFR  80L2(t).  to  be  defined  as  any 
distributor  who  transports  petroleum 
products  without  taking  title  to  the 
product  or  altering  either  the  quality  or 
quantity  of  the  product  The  Agency 
believes  that  both  of  these  changes  (in 
conjonctiaa  %vidi  the  liability  provisions 
promulgated  today)  will  remh  in  s  more 
equitaue  allocatioa  of  resptmsibility  for 


regulatory  oomfrfiance,  and  is 
promulgating  these  provisions  as 
proposed. 

In  response  to  pabhc  OHnments,  the 
Agency  is  alao  promalgating  new 
definitions  oi  "ethanol  blefidii«  plant" 
and  "ethanol  Mender^  at  40  CFR  802  (n) 
and  (v),  respectively.  These  new 
definitions  are  discussed  more  fully  in 
section  V.B4  of  ^  notice,  above. 

2.  Gasoline-Alcohol  Blend  Maiketing 
Requirements 

The  volatility  NPRM  proposed  certain 
requirements  tfwt  would  apply  to  the 
content  and  marketing  ai  gasoline- 
alcoluri  blends  should  the  Agency  grant 
a  temporary  or  permanent  1  pri  RVP 
allowance  for  such  Mends.  As  discussed 
elsewhere  in  this  notice,  today's  fma) 
rules  provide  such  an  allowance  on  an 
interim  basis  for  gascdine-ethanol  blends 
commonly  known  as  gasohoL  Such 
blends  must  contain  at  least  9%  ethanol 
(by  volome)  and  their  maximum  ethancrf 
content  may  not  exceed  any  apfriicable 
waiver  conditions  under  section  211(f)(4) 
of  the  Clean  Air  Act 

In  today's  notice,  the  Agency  is  also 
taking  final  action  to  promulgate  the 
marketing  requirements  as  proposed  for 
ethanol  blends.  In  order  to  qualify  for 
the  additimial  1  psi  allowance,  pumps 
from  which  such  fuel  is  dispensed  at 
retail  outlets  and  wholesale  purchaser- 
consumer  facilities  must  indicate  that 
the  fuel  being  diqiensed  contains 
ethanol  (and  must  specify  its  percentage 
concentration).  Invoice  and  other 
delivery  documents  must  be  similarly 
labeled,  retained  for  at  least  one  year, 
and  available  for  inspection  during  that 
period  by  the  Agency.  The  Agency 
believes  that  these  requirements  will  aid 
enforcement  and  wiU  not  be  unduly 
burdensome  on  regulated  parties. 

Because  the  "first  step"  RVP 
regulations  do  not  include  an  allowance 
for  methanol  blends,  the  marketing 
requirements  promulgated  today  do  not 
apply  to  such  blends.  However,  should 
the  "second  step"  RVP  regulations  that 
the  Agency  intoids  to  promulgate  in  the 
near  future  contain  an  allowance  for 
methanol  blends,  the  Agency  intends 
that  these  marketing  requirements 
would  be  extended  to  such  blends  as 
welL 

VL  Analysis  of  Boonomic  and 
Environmental  Impacts 

EPA's  analysis  of  the  economic  and 
environmental  impacts  ol  today's  action 
draws  from  both  the  Ehaft  RIA  and  more 
recent  evaluations  performed  by  EPA 
and  collected  in  the  Final  RIA.  The 
recent  analyses  reflect  EPA's  response 
to  comments  on  the  proposal »»  well  as 


new  data  and  improved  methods  which 
EPA  has  developed  or  obtahied. 

A.  Economic  Impacts 

This  first  phase  of  EPA's  2-phase 
volatihfy  control  program  will  require 
changes  in  gasoline  refining  that  will 
increase  the  cost  of  gasoline  production. 
However,  because  these  Phase  I 
volatiUfy  standards  ivill  not  require  new 
capital  investment  the  cost  to  refiners 
will  stem  fi-om  the  need  to  substitute 
more  expensive  processes  and/or 
gasoline  components  for  relatively 
cheap  butane.  This  Phase  I  program 
involves  no  requirements  for  vehicle- 
based  emission  control  improvements, 
and  thus  no  costs  will  be  incurred  by 
vehicle  manufacturers.  The  following 
paragraphs  summarize  our  revised 
analyses  of  refinery  costs. 

The  refinery  cost  modeling  work 
performed  for  EPA  by  Bonner  and 
Moore  Management  Science  for  this 
final  analysis  is  improved  in  several 
wajrs  over  the  mmjpimQ  dooe  for  tfie 
NPRM  (The  latest  modeling  resulu 
were  placed  in  the  docket  shortly  after 
the  NPRM  was  pubhsbed  and 
referenced  in  the  Notice  of  Pubbc 
Hearii«  (S2  FR  33438).)  First  it  was 
possible  to  incorporate  directly  into  the 
model  the  estimated  effect  oa  refmeries 
-  of  reducing  the  demand  for  gasoline 
under  a  range  of  vcriatility-control 
scenarios.  (RVP  contn^  reduces  die 
amount  of  pnrdiased  gasoline  whidi  is 
lost  to  evaporation,  thus  reducing  ttie 
volume  of  gasoline  sold.)  Second,  the 
latest  modeling  was  able  to  estimate  tfie 
impact  of  a  dr^  in  the  price  of  butane 
on  refinera'  raw  material  purchases  and 
on  the  demand  for  the  natural  gas 
liquids  (NGL)  industry's  products.  A 
final  improvement  was  to  extend  the 
range  of  the  original  modeling  (which 
evaluated  RVP  reductions  of  onfy  one 
and  two  psi)  to  evaluate  reductions  of 
one,  two,  and  three  psi.  (This  latter 
change  has  improved  the  accuracy  of 
EPA's  estimates  of  refinery  costs  at 
lower  levels  of  RVP  control  although 
this  is  not  an  issue  for  the  moderate 
reductions  adopted  today.) 

In  addition  to  having  Bonner  and 
Moore  improve  the  modeling  itseU,  in 
response  to  conunents  EPA  modified  its 
use  of  the  modeling  results  in  three 
important  ways  to  better  reflect  reahty. 
First  we  excluded  the  results  from 
Bonner  and  Moore's  Region  4 
(California)  because  the  modePs 
predicted  base  case  fuel  contained 
unrealisticaUy  Ugh  leveb  of  bataoe  and 
low  levels  of  pentane.  Second,  the 
projectim  of  future  RVPs  absent 
controb  was  revised  to  reflect  1987 
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levels.  Third,  nationwide  projections  of 
fuel  consumption  were  iipdated. 

EPA  also  applied  the  results  of  the 
modeling  in  a  more  sophisticated 
manner.  Using  the  revised  state-by-atate 
RVP  standards  discussed  above,  EPA 
determined  the  current  and  final  RVP 
level  of  each  state's  fuel  by  month  fm 
each  control  scenario  and  applied  a 
refinery  cost  to  each  case,  lliis  allowed 
the  determination  of  a  separate  cost  for 
each  of  the  three  control  levels  (9A  9.5. 
andlOSRVP). 

EPA  projects  the  refinery  cost  of  the 
Fliase  I  program  to  be  S247  million 
dollars  per  year,  which  can  be 
expressed  as  0.54  cents  per  gallon  of 
controlled  gasoline  during  the  summer 
control  periods.  Offsetting  this  cost  will 
be  savings  for  consumers  of  about  $104 
million  per  year,  or'0.23  cents  per  gallon 
resulting  from  increased  fuel  economy 
as  sasoline's  energy  density  increases 
and  as  less  fuel  is  lost  throu^ 
evaporation.  (As  will  be  dewribed  in  the 
next  section,  the  emission  recovery 
credit  is  based  on  the  DRIA  estimates. 
The  inclusion  of  running  losses  would 
increase  this  savings  dramatically.)  On 
a  discounted  basis,  the  increased  fuel 
cost  to  consumers  will  be  about  $IAM 
per  vehide  lifetime  and  will  be  offset  by 
savings  of  about  $8.10.  resulting  in  a  net 
cost  of  about  $8.40  per  vehicle  over  its 
life.  It  should  be  pointed  out  that  the 
refinery  cost  eetinated  here  assumes  no 
capital  investment  Over  the  longer 
term,  these  RVP  reductions  would  be 
much  cheaper. 

The  modsrate  RVP  reductions  of  this 
Phase  I  program  will  somewhat  reduce 
the  market  for  butane  as  a  gasoline 
component  As  discussed  under  Public 
Participation  and  Impact  on  Small 
Entities  below.  EPA  believes  that  while 
tihere  will  be  a  reduction  in  revenues  for 
NCL  facilities,  this  effect  will  not  be 
severe.  Since  the  lost  revenues  will  be 
translated  primarily  into  increased 
revenues  or  economic  savings  for  other 
parties,  this  is  not  considered  a  societal 
cost  but  rather  a  transfer  payment  from 
one  sector  of  the  economy  to  another. 
The  refinery  costs  estimated  by  Bonner 
and  Moore  were  calculated  using  a 
constant  butane  price,  so  no  credit  was 
taken  for  refineries  being  able  to 
purdiase  butane  at  lower  prices. 

Some  additional  imported  crude  oil 
may  need  to  be  purdiased  and 
processed  in  order  to  replace  part  of  the 
butane  displaced  by  this  Phase  1 
program.  However,  because  much  of  the 
butane  will  not  need  to  be  replaced 
since  it  was  lost  through  evaporation 
anyway.  EPA  does  not  expect  the  effect 
on  imported  crude  to  be  snbstantiaL  For 
example,  the  fractioo  of  butane  in       ,  ^ 
gasoline  that  is  lost  to  evaporation 


before  reaching  the  engine  (as  described 
below  under  "PubUc  Participation."  this 
may  be  substantial  on  some  hot  days) 
need  not  be  replaced.  In  other  words, 
because  less  evaporation  will  occur, 
gasoline  demand  will  be  reduced.  Tlie 
onhr  butane  which  needs  to  be  replaced 
is  the  butane  actually  used  by  the 
engine.  In  addition,  Bonner  and  Moore 
estimates  that  mudi  (if  not  ail)  of  die 
butane  displaced  bom  direct  use  in 
gasoline  will  be  used  in  the  production 
of  other  gasoline  components,  especially 
after  time  allows  investment  in 
equipment  to  utilize  additional  butane. 
(Bonner  and  Moore  did  not  account  for, 
the  likely  increase  in  the  production  of 
medtyl-  and/or  ethyl  tertiary-butyl  ether 
(MTBE  and/or  ETffi)  which  would  also 
allow  butane  to  indirectly  be  used  in 
gasoline.)  Overall,  we  estimate  any 
increase  in  imported  crude  oil  due  to 
this  Phase  I  program  to  be  at  most  81.000 
barreb/day.  and  mudi  less  if  the  control 
of  running  losses  were  considered. 

B.  Environmental  Impacts 

EPA's  environmental  impact  analysis 
for  this  Phase  I  volatility  control 
program  is  based  primarily  on  the 
anjEuysis  presented  in  the  DRIA.  Two 
modifications  were  made  to  maintain 
consistency  with  the  refinery  cost 
analysis:  (1)  estimates  of  vehicle  miles 
traveled  were  increased  to  be  consistent 
with  foel  Consumption  projections,  and 
(2)  projections  of  foture  RVPs  absent  - 
controls  were  reduced-  Since  the  time  of 
the  proposal,  the  Agency  has  continued 
to  refine  both  our  methods  of  estimating 
evaporative  VOC  emissions  and  our 
uncterstanding  of  die  sources  of  these 
emissions.  These  improvements  have 
the  effect  of  significantly  increasing  our 
estimates  of  current  and  foture 
evaporative  emissions  (see  Chapter  4  of 
FRIA).  While  these  latest  estimates  are 
considered  preliminery,  EPA  is  very 
confident  that  any  furdier  revisions  will 
result  in  emission  inventories  and 
reductions  due  to  RVP  control  that  are 
much  greater  than  the  DRIA  estimates. 
Thus.  EPA  believes  the  use  of  the  DRIA 
results  for  this  Phase  I  action  probably 
understates  the  actual  emission 
reductions  available  from  the  program. 

EPA  intends  to  continue  to  improve  its 
estimates  of  die  effect  of  RVP  and 
vehicle  oontrob  as  it  continues 
development  of  the  second  phase  of 
volatility  control.  For  the  purposes  of 
this  Phase  I  regulation,  however,  the 
figures  presented  here  more  than  justify 
the  need  and  cost  effectiveness  of  this 
program.  The  net  effect  of  Improvements 
to  the  IHUA  analysis  would  tend  to 
improve  the  effectivenesaef  the  program 
(/A,  credit  the  propam  with  achieving . 
greater  VOC  control  than  the  DRIA 


would  indicate).  Thus,  if  this  program  is 
cost  effective  using  the  DRIA  results,  it 
would  be  even  mora  so  using  revised 
emission  reduction  figures,  as  we 
demonstrate  below. 

Based  on  the  DRIA  analysis,  we 
project  that  this  Phase  I  RVP  control 
program  will  reduce  VOC  emissions 
nationally  by  0.674  million  tons  per  year 
(on  an  annual  basis),  or  3  percent  of 
total  VOC  emissions  from  all  sources.  In 
the  61  non-California,  non-attainment 
areas  EPA  projects  a  reduction  of  0.310 
million  tons  per  year,  or  5  percent  of 
total  VOC  emissions  in  those  areas.  For 
comparison  purposes,  the  preliminary 
data  for  running  losses  suggest  that  the 
volatility  standards  promulgated  here 
would  result  in  2.0  million  tons  of  VOC 
amtrol  nationwide  and  0.86  million  tons 
of  VOC  in  non-California  non- 
attainment  areas  (see  Chapter  3  of  the 
FRIA). 

C  Cost  Effectiveness 

EPA  Jias  re-calculated  the  incremental 
cost  effectiveness  for  the  Phase  I  RVP 
control  program  based  on  the 
projections  of  costs  and  emission 
reductions  summarized  above.  The 
methodology  we  have  used  in  this 
updated  analysis  is  essentially  the  same 
as  the  incremental  cost  effectiveness 
methodology  used  in  the  volatility 
NPRM  (comments  in  this  area  are 
addressed  in  the  Final  RIA).  We  focus 
today  on  cost  effectiveness  values 
comparable  in  concept  to  the  "adjusted" 
values  in  the  NPRM.  Specifically,  the 
calculations  are  performed  in  such  a 
way  as  to  make  possible  valid 
comparisons  of  seasonal  RVP  control 
widi  year-round,  non-attainment  area 
only  ozone  control  programs.  As 
described  in  the  Final  RIA.  emission 
reductions  were  first  expanded  to  those 
which  would  occur  if  the  program  were 
year-round  and  then  adjusted 
downwards  to  include  only  non- 
attainment  area  reductions.  Finally,  a 
$250  per  ton  credit  was  added  to 
acknowledge  a  conservative  value  for 
attainment  area  emission  reductions. 

Table  I  presents  the  cost  effectiveness 
of  the  Phase  I  program  in  the  year  1990 
for  the  overall  nationwide  program.  For 
comparison,  the  table  also  shows 
separately  the  cost  effectiveness  aa  a 
class  by  dass  basis.  (The  volatility  class 
designations  A.  B,  and  C  correspond  to 
areas  which  will  receive  9.0, 9.5,  and 
10.5  RVP  fuel  respectively,  during  the 
summertime  control  period.  The  actual 
geografdiic  areas  diffisr  slightly  from 
ASTM's  volatility  class  areas,  as 
discussed  above.)  Only  Class  B  and  C 
figures  are  shown,  since.all  surveyed 
Class  A  areas  ate  currently  at  or  below 
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M  RVP  on  average  and  little,  if  any^ 
cost  or  benefit  should  occur. .;:  ■ 

TABtE  1:  Incremental  Cost  Effective- 
ness OF  Phase  I  RVP  Control  m 
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Althou^  the  cost  per  ton  of  VOC 
control  in  Class  B  areas  is  somewhat 
higher  dum  that  in  Class  C  areas,  the 
values  are  still  well  below  those  for 
essentially  all  potential  VOC  control 
programs.  EPA  believes  this  Phase  I 
program  represents  a  very  attractive 
step  towards  addressing  the  ozone  non- 
attainment  problem  in  tibe  near  term. 

yn.  Public  Paitidpation 

The  vast  majority  of  public  comments 
on  the  volatility  NFRM  were  primarily 
directed  at  the  second,  more  stringent 
phase  of  RVP  control  proposed  at  that 
time.  With  the  exception  of  comments 
relating  to  enforcement  relatively  few 
comments  were  focused  specifically  on 
the  proposed  Phase  I  prt^;ram 
promulgated  today.  It  is  the  latter  set  of 
comments — those  which  relate  to  the 
Phase  I  program — ^which  are 
summarized  and  addressed  below  and/ 
or  in  the  Hnal  RIA.  EPA  will  address 
comments  pertaining  to  Phase  II  of  RVP 
control  at  die  time  we  promulgate  those 
regulations. 

The  comments  relevant  to  this  Phase  I 
program  generally  fall  into  the  following 
categories:  (1)  Disagreement  with  EPA's 
analysis  of  refinery  costs  and  other 
costs  and  credits.  (2)  disagreement  with 
EPA's  analysis  of  current  and/or  ftiture 
VOC  emissions  tmd  air  quality,  with  or 
without  RVP  control,  (3)  disagreement 
with  aspects  of  EPA's  cost  effectiveness 
evaluation  methodology.  (4)  concerns 
with  EPA's  proposed  enforcement  plan. 
(5)  comments  on  the  impacts  of 
providing  or  not  providhig  an  RVP 
allowance  for  gasohol.  (6)  the  impact  of 
RVP  control  on  the  natural  gas  liquids 
industry,  and  (7)  suggestions  for  . 
alternative  control  programs. 

A.  Economic  Impact 

Although  commentera  bom  die 
refining  industry  preferred  RVP 
standajfds  that  would  simply  cap 
volatility  at  the  current  ASTM  levels, 
API  specifically  recommended 
alternative  RVP  reductions  to  105. 8.5. 
and  Oi)  RVP.  No  refiner  esqwessed 
serious  ccmcem  about  the  feasibOity  of 


producing  complying  fuel  at  about  these 
levels,  nor  demonstrated  the  need  for 
capital  investment  (see  Chapter  4  of  the 
FRIA  for  details). 

API  modified  Btmaer  andMoore's 
refinery  modeling  results  to  estimate  a 
refinery  cost  for  RVP  reductions  to  10.5. 
94>  and  9.0.  Their  estimated  total  annual 
costs  exceed  the  revised  EPA  refinery 
cost  presented  above  by  roughly  a  factor 
of  two.  However,  ifidiea  the  other 
revisions  to  the  NPRM  contained  in  this 
Phase  I  rule  are  taken  into  aocotmt  and 
insuffidenUy  supported  adjustments  are 
removed,  there  is  essentially  no 
difference  between  APTs  and  EPA's 
estimates.  However,  EPA  remains  open 
to  further  comment  conconing  our 
analysis  of  the  cost  of  the  second  phase 
of  RVP  control  pending  receipt  of 
comments  refeired  to  in  section  D 
above.  Moreover,  tot  the  purpose  of  this 
niase  I  action,  even  if  EPA  accepted 
AITs  original  cost  figures,  it  would  not 
change  our  decision  to  implement  these 
RVP  controls. 

B.  Envimamental  and  Cost- 
Effectiveness  Analysis 

Comments  on  EPA's  analysis  of  the 
environmental  impact  and  die  cost 
effectiveness  of  the  volatiUty  NPRM,  as 
well  as  EPA's  responses  to  diose 
comments,  are  discussed  in  the  final 
RIA. 

C  Enforcement  System 

The  c<miment8  and  EPA's  responses 
relating  to  the  proposed  system  of 
enforcing  RVP  controls  are  outlined 
above  under  "Summary  of  the 
Enforcement  Mechanism  and  Analysis 
of  Comments  Thereon"  and  in  an 
appendix  to  the  final  RIA. 

D.RVP  Control  and  Alcohol  Blends 

As  indicated  above,  EPA  has  decided 
to  implement  Phase  I  of  its  proposed 
volatility  control  program  for  gasoline 
and  alcohol  blends.  Methanol  blends 
will  have  to  meet  the  same  RVP 
standard  as  gasoline:  ethanol  blends 
[i.e.,  gasohol)  will  have  to  meet 
standards  XJQ  psi  higher. 

In  the  NPRM,  EPA  requested  comment 
on  three  approaches  to  regulating 
gasohol  and  methanol  blend  RVP.  EPA 
is  postponing  its  ultimate  decision  on 
how  to  treat  ethanol  and  methanol 
blend  RVP.  Those  decisions  will  address 
all  comments  concerning  air  quaUty, 
economics,  and  other  related  issues.  In 
the  interim.  EPA  has  decided  to 
maintain  die  status  quo  with  reqiect  to 
both  tvpes  of  Mends. 

Medianol  Mends  (in  unleaded 
gasolines,  since  only  these  fiiels  are 
addressed  in  section  211(Q  of  the  Clean 
Air  Act  M  amended)  cunently  have  to 


meet  the  ASTM  RVP  specifications  for 
gasoline.  This  requires  that  a  special 
gasoline  base  stock  be  used  and  this 
will  not  change  under  this  Phase  I  rule 

Gasohol  RVP  is  currendy  unregulated. 
Practically  speaking,  however.  10 
percent  ethanol  is  added  to  typical 
gasoline  and  die  result  is  a  blend 
somewhat  less  than  XJO  RVP  hi^er  than 
the  base  gasoline.  As  outlined  in  the 
NPRM,  and  supported  in  the  comments 
received,  even  by  the  ethanol  industry, 
to  continue  the  non-regulation  of 
gasohol  RVP  once  gasoline  RVP  was 
reduced  would  create  an  incentive  to 
use  high  RVP  gasoline  for  blending  with 
ethanol  effectively  creating  a  loophole 
in  the  standard.  Thus,  to  maintain  the 
status  quo  for  gasohol  [i.e.,  splash 
blending  in  typical  gasoUne),  some 
control  must  be  placed  on  gasohol  RVP. 
Based  on  die  NFIIM  and  an  analysis  of 
the  comments  (see  the  Fmal  RIA),  the 
option  of  granting  a  1.0  RVP  allowance 
for  gasohol  under  the  Phase  I  rule  will 
continue  to  allow  splash  blending,  but 
prevent  the  use  of  gasolines  not  meeting 
the  gasoline  RVP  standards  from  being 
used  a  base  stock.  EPA  will,  aS  noted 
above,  address  how  to  treat  alcohol 
blend  RVP  in  a  final  fashion  widi  oar 
analysis  of  the  second  (riiase  of  RVP 
control. 

E  Impact  on  Natural  Gas  Liquids 
Industry 

The  potential  economic  impact  of  a 
volatility  control  program  on  the  NGL 
industry  was  the  subject  of  extensive 
comment  from  con^ianies  diat  condense 
liquid  butanes  and  other  NGL«  from  raw 
natural  gas:  their  trade  organization,  the 
Gas  Processers  Association  (GPA):  and 
individuals  holding  natural  gas  interests. 

The  vast  majority  of  comments  were 
based  on  an  assumption  that  RVP 
controls  would  eliminate  the  use  of 
butanes  (particularly  noraial  butane)  in 
the  production  of  gasoline  during  the 
summer.  Given  this  premise,  they 
foresaw  devastating  impacts  on  the 
natural  gas  processing  and  producing 
industries.  Such  comments  are  primarily 
aimed  at  the  more  stringent  long-term 
RVP  control  program  proposed  for  1982 
and  later.  However,  the  Phase  I  program 
under  discussion  here  will  stiU  have 
some  effect  on  the  butane  market 

After  reassessing  diis  issue,  EPA 
cannot  agree  with  the  basic  premise  of 
most  comments:  i.e.,  that  the  high-value 
use  for  butane  in  summertime  gasoline 
will  be  conqiletely  lost,  putting  the 
maricet  with  cheap  butane  that  would 
disi^ce  lower-vahie  fueb  and 
petrochemical  feedstocks.  While  we 
agree  diat  butane  will  drop  somewhat  in 
price.  Bonner  and  Moore's  modeling  of 
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the  refinery  and  pebvohemical 
indiMtriee  UlMtn4e«  (k«t  the  indoilry 
dynamict  whidk  an  fikely  to  foUow  RVP 
coatral  arc  very  different  from  those 
suggested  in  the  oonmeMtB. 

Bonacr  and  Moare'e  reatdts  indicate 
that  after  a  relatively  Baoderate  drop  ia 
price  (aboat  11  perccat  ar  lest},  refinert 
wmM  tiManeivei  absarb  the  mirpiiu  of 
butane  created  by  RVP  contrds.  Rather 
than  using  the  butane  directly  as  a 
gasoline  additive,  aaoat  reBners  wifi  shift 
their  production  patteraa  to  radace 
butane  production  iwitfain  the  naSnery 
and  ciphaaixe  processes  which  use 
butane  as  a  fee<btock  for  highxoctana, 
low-volatihty  gasoline  caasponeato 
(sMch  as  alkylate}.  In  doing  ao.  it 
appeafa  that  the  cmreat  nM]4aet  Cor 
butane  in  gastriine  production  wHl 
husely  remain  intact.  Bonner  and  Moore 
reached  this  coadasian  despite  Ifae  Catit 
that  their  aedel  did  not  consider  the 
eiQMnaianof  MTBE  predactton.  With 
existing  «r  new  isoaariaattoa  and 
dehydvafenaUon  capacity,  aocmal 
bvtaae  oan  be  a  laedslook  far  MTBB  and 
potectiaUy  f or  STSB.  We  aKpact  the 
currant  growth  in  SQch  oapacMy  to 
coninao  4Mid  probably  tecreaaa  under  a 
volatility  control  scenario  as  more 
butaw  tiacoaes  available  diaing  the 
siunmertime  months.  This  added 
demand  for  butane  should  further 
reduce  the  price  impact  on  butane. 

Given  the  11  percent  (or  less)  price 
reductfam  far  butaaa  estimated  above, 
we  abo  cannot  agree  diat  4a  deep  and 
brand  cansaqoenoes  predicted  hi  the 
comments  %vMl  ocoar  (indading 
widespread  dostags  of  fas  |siii,wuiiag 
and  related  fadlittos  and  the  aiutttag  in 
of  natural  ^as  dan  not  prooesaed  for 
oaoBHSfQei.  W^iia  are  do  not  believe  the 
Bias  of  the  butane  maiicet  will  change 
significantly,  we  do  believe  there  vriA  be 
a  loss  of  up  to  11  percent  of  butane 
Wfvenues  to  gas  prooessoes  for  5  aKKiths 
of  the  year.  This  efiect  should  not  be 
severe  both  booaase  the  decrease  ia 
butane  pitoea  shodd  be  relatively  aaraQ 
(as  noted  above)  and  because  for  naist 
companies  operating  gas  procaasing 
facilities,  botane  acooants  for  only  a 
fraction  of  their  business  {e-g^  less  than 
1  percent  to  40  pcicent  of  revenues).  For 
allkuymaximamlaas  in  revenues  of 
cutiund  U  percent  loss  of  revonoas 
overall  should  be  no  mora  than  5 
percent  and  typicaUy  JBHch  less,  ia  the 
short  term,  tfaa  largest  impact  ia 
expected  to  be  an  imports  of  btitaae. 
which  have  been  ^Kjwtaig  In  recent 
years. 

If  a  domaaticgaa  praoasaiag  facility  is 
so  unaiiuMJtnUy  ssajginal  as  to  ba 
tfawataaad  by  even  this  aaaal  drop  ia 
butane  prices,  we  beheva  there  would 


be  renegotiation  of  the  nature  of  the 
contract  between  Ihe  praoeasor  «f  Ibe 
natural  gas  and  dn  pradoom  serriced 
by  the  processing  facility.  Since  gas 
producers  need  to  have  Aie  condensate 
removed  in  order  to  mailcet  fteir  gas,  we 
expect  that  most  producers  would  prefer 
to  receive  a  reduced  percentage  of  Ihe 
gas  procesBing  income  than  to  stop 
producQon.  Only  in  a  case  where  the 
producer  was  unusually  dependent  en 
revenues  from  the  processor  does  it 
appear  that  a  producer  may  not 
renegotiate  to  keap  the  processor 
econooucttUy  viable.  From  the 
perspectiva  of  a  gas  producer,  it  ^ipeais 
that  the  nMraal  flactaations  in  oaliual 
gas  prices  should  be  aMwh  more 
probleatatic  them  die  leas  of  revenues 
due  to  this  action.  The  efiect  is  certainly 
aasdi  lass  severe  than  tiw  loes  of 
revenaes  dmt  oocarred  hi  1986,  whan 
erode  oil  prices  |dnannetted  and  aU 
oondensate  component  prices  droppad 
as  much  as  50  percent  with  a  straog 
impact  on  plant  aconomics  but  without 
massive  dosings. 

Another  issue  on  which  we  disagree 
with  the  NGL  todortry  relatas  to 
whether  butane's  high  price  as  a 
gasoline  component  is  a  true  reflection 
of  high  intrinsic  economic  value,  the 
reducQon  of  which  represents  a  net 
economic  loss  to  sodety.  Important  in 
this  regard  is  the  fact  that  on  hot 
suBHBer  days  tha  difiarcnoe  between  9 
and  11 J  RVP  ooatribates  to  evaporative 
emisstoaa  and  ninaing  losses 
representing  roughly  1-2  percent  of  aM 
gaadine  c  cm  same  ill  However,  this 
difference  in  RVP  is  caused  by  aa 
additional  6  pecoant  of  bntane  being 
added  to  the  gasoline.  In  other  words, 
under  some  conditions  roughly  20-40 
percent  of  fte  butane  added  to  gasoline 
to  raise  its  RVP  never  reaches  tibe 
en^ne  and  is  wasted.  Even  under 
average  conditions,  the  vahie  of  butane 
to  vehicle  owners  may  be  less  at  current 
RVP  levels  than  ftat  of  gasoline,  even 
considering  its  octane  enhancement 
value.  Consumers  have  little  opportunity 
to  know  the  RVP  of  the  gasoline  they 
buy  nor  a  perception  of  how  much  is  lost 
to  evaporation.  Insc^ar  as  any 
significant  volatility-related  emissions 
occur,  the  market  cannot  place  a  proper 
value  on  this  wasted  butane  and 
consumers  conliniie  to  pay  a  high  price 
for  the  butane  ia  the  gasoliae  thiey  buy. 
In  this  respect  shifting  batane  away 
from  its  apparent  "high-vahte"  use  ia 
gasoline  may  net  even  be  a  shift  ia 
value,  since  its  trae  vahia  ia  gaaotine  ia 
likely  not  nradi  dtfCarent  dun  its 
altemattva,  apparent  '^ow-valae"  asea. 


F.  Other  AMmnaUves 

EPA  has  considered  aU  altemativa 
evaporative  emission  control  programs 
presented  in  the  comments  that  were 
supported  by  data  and  technical 
analysis.  In  addition,  we  received  a 
wide  range  of  saggestions  that  did  not 
specifically  challenge  our  analysis,  that 
did  not  offer  specific  analysis  to  support 
the  suggestion,  or  that  were  aimed  at 
regulatory  goals  different  from  EPA^ 
these  we  have  not  attempted  to  address 
directly.  Because  the  RVP  controls 
promulgated  here  are  extremely  cost 
effective  and  farther  oantvols  arithout 
providing  more  time  for  aqapment 
in  vastmaot  appear  BnAad  by  nBniag 
techndogy.  we  an  ooafideat  dut  vm 
have  dmnughly  considered  all  realistic 
options  to  this  Phase  I  program. 

VDL  Inleratfion  Wldi  State  Voladlily 
Requfrements 

As  discussed  in  the  preamble  for  the 
volatility  NPRM.  seC0on2nXc)(4)  fit  the 
Clean  Air  Act  prabbfts  States  ftem 
enacting  coatmls  on  a  fud  dMA  are 
different  frnnifiPAcosdrais,  exoapt  hi 
certain  choanstanon.  Tnos,  aie  Paaaa  I 
RVP  contrd  pragmm  fioahacd  today 
wW  preempt  aay  state  (except 
Califoniia)  iram  anfoiciagRVP  controls 
different  from  GPA\i  aniess  sach  a 
pra^ramis  apprwadiaaState 
Imideneatadon  Plan  <Sff )  (or  imleas  the 
purpose  is  namrtMng  othnr  dian  air 
qoahty  improwenteDQ. 

EPA's  dedston  oa  whether  to  approve 
an  OEone  SB>  amenifaBent  proposing  a 
different  RVP  oeatal  program  wffl  hinge 
on  whether  the  Agency  makea  a  fimfing 
that  audi  a  propera  is  necessary  to 
achieve  the  Nstttoaal  Andnent  Air 
QoaSty  Standvd  far  ozone.  EPA  has 
propoaed  to  spprave  snch  a  SB>  revision 
for  Massaohasetta,  but  no  final  dedsioD 
Ins  been  made.  EPA  is  already  workmg 
with  other  statea  Interested  in  adopting 
RVP  controls  more  restrictive  dian  those 
EPA  is  promulgating  today. 

K.  Paperwoik  Reduction  Ad 

The  infomatioB  coQecdon 
requirements  contained  in  this  rule  have 
been  approved  by  the  C^ce  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3501  et  seg^ 
and  have  been  assigned  OMB  control 
number  2060-0178. 

Public  reoorfkeeping  burden  is 
estimated  to  be  approximately  1  hour  a 
year  per  facility.  Send  ooBBnenta 
regaiding  the  baidBn  aathnate  or  any 
other  aspect  of  this  cottedton  of 
infamattiDn.  iadnding  sogiywtians  iw 
reducing  Ai»  baidea,  to  Chief, 
brformatiea  PaiEy  firaadi.  PM-223.  U.S. 


Fwfagal  Register  /  Vol  54.  No.  54  /  Wednesday.  March  22.  1989  /  Rulea  and  RegulatioM       meS 


Environmental  Protection  Agency,  401 M 
SL  SW..  Washington.  DC  204ea  and  to 
the  Office  of  Infonnation  and  RJegulatoiy 
Affairs.  Office  of  Management  and 
Budget.  Washington.  DC  20503,  marieed 
"Attention:  Desk  Officer  for  EPA." 

X.  Impact  on  Small  Entities 

EPA's  evaluation  of  the  effects  of  the 
proposed  RVP  control  program  on  small 
refiners,  performed  for  the  NFRM  and 
sommarized  in  that  preamble,  remains 
valid.  Our  conclusion  then  and  now  is 
that  RVP  control  programs,  including 
this  Phase  1  program,  will  improve  the 
competitive  position  of  some  smaU 
refiners  (those  with  catalytic  cracking 
capability),  while  likely  causing  a  nnaU 
reduction  in  revenues  (relative  to  total 
revenues)  for  other  small  refiners. 

In  the  NGL  industry,  many  gas 
processors  are  small  entities.  However, 
as  discussed  above  under  Public 
Participation,  we  do  not  expect  the  loss 
in  revenues  to  gas  processors  to  be 
severe  under  RVP  control,  particulariy 
for  this  moderate  Phase  I  program. 

Rnally,  EPA  believes  that  &e  impacts 
on  other  smaU  entities  (e^g.,  small 
blenders,  importers,  retailers,  etc.) 
would  occur  primarily  in  the  form  of  a 
sli^tly  higher  wholesale  gasoline  price 
wdiich  would  then  be  passed  along  in 
product  price  increases.  Since  all 
wholesale  suppliers  would  increase 
prices  by  about  the  same  amount,  the 
competitive  environment  for  small 
entities  purchasing  that  gasoline  riiould 
not  be  affected  si^iificandy. 

As  a  result  of  this  analysis,  performed 
under  section  605  of  die  Regulatory 
Flexibility  Act.  I  certify  that  die 
regulations  promulgated  in  this  notice 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

XL  Administrative  Designation  and 
Regulatory  Analysis 

The  Administrator  has  determined 
that  this  action  constitutes  a  major 
regulation.  Accordingly,  final  analyses 
on  issues  pertinent  to  this  action  have 
been  completed.  The  Draft  Regulatory 
Impact  Analysis  prepared  under 
Executive  Order  12291  contains  much  of 
the  final  analysis  of  air  quality  impact, 
as  described  above;  the  addressing  of 
comments  and  the  final  analysis  for  the 


remaining  issues  are  found  in  this 
preamble  and  the  Final  Regulatory 
Impact  Analysis. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  firom  OMB  and  any  EPA 
response  to  those  comments  are  in  the 
public  docket  for  this  rulemaking. 

Single  copies  of  the  Rnal  RIA  may  be 
obtained  by  contacting:  Ms.  Carol  Bragg, 
U.S.  EPA.  2565  Plymoutii  Road.  Ann 
Arbor,  MI  48105,  Telephone:  (313)  068- 
4295. 

Xn.  Statutory  Andiority 

Authority  fm  the  actions  promulgated 
in  this  notice  is  granted  to  EPA  by 
sectinas  114, 211.  and  301  of  the  Clean 
Air  Act  (42  U.S.C  7414, 7545.  and  7001). 

List  of  Sobiects  in  40  CFR  Part  M 

Fuel  additives.  Gasoline,  Motor 
vehicle  pollution.  Penalties.  Reporting 
and  recordkeeping  requirements. 

Dated  March  la  198a 

Admiidatrator. 

Fbr  the  reasons  set  out  in  the 
preamble.  Part  80  of  Tide  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
foUows: 

PART  80-REQULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  The  authority  citation  for  Part  80  is 
revised  to  read  as  follows: 

Aotkority:  Sees.  114. 211  and  301(a)  of  ttie 
Oean  Air  Act  as  amended.  42  U&C  7414, 
7545.  and  7a01(a). 

2.  Section  80.2  is  amended  by  revising 
paragraph  (1)  and  by  adding  new 
paragraphs  (t).  (u).  and  (v),  to  read  as 
follows: 

{Mi2   OeflniHona. 


(1)  "Distributor"  means  any  person 
who  transports  or  stores  or  causes  the 
transportation  or  storage  of  gasoline  at 
any  point  between  any  gasoline  refinery 
or  importer's  facility  and  any  retail 
ouUet  or  wholesale  purchaser- 
consumer's  facility. 
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(t)  "Carrier"  means  any  distributor 
who  transports  or  stores  or  causes  the 
transportation  or  storage  of  gasoline 
without  taking  tide  to  or  otherwise 
having  any  ownership  of  the  gasoline, 
and  without  altering  either  the  quality  or 
quantity  of  the  gasoline. 

(u)  "Ethanol  blending  plant"  means 
any  refinery  at  «vhich  gasoline  is 
produced  solely  dirou^  the  addition  of 
ethanol  to  gasoline,  and  at  which  the 
quality  or  quantity  of  gasoline  is  not 
altered  in  any  other  manner. 

(v)  "Ethanol  blender"  means  any 
person  who  owns,  leases,  operates, 
controls,  or  supervises  an  ethanol 
blending  plant 

3.  New  1 80.27  is  added,  to  read  as 
follows: 


|M^   Cenlralsand 


(a)  Prohibited  activities.  During 
regulatory  control  periods  no  refiner, 
inqxnter.  distributor,  reseller,  carrier, 
retailer  or  wholesale  purdiaser- 
consumer  shall  sell,  offer  for  sale, 
dispense,  supply,  offer  for  supply,  or 
transport  gasoline  whose  Reid  vapor 
pressure  exceeds  the  applicable 
standard.  As  used  in  this  section  and 
f  80.28.  "applicable  standard"  means 
the  standaid  listed  in  this  paragraph  for 
the  geographical  area  and  time  period  in 
which  gasoline  is  intended  to  be 
dispensed  to  motor  vehicles  w,  if  such 
area  and  time  period  cannot  be 
determined,  the  standard  listed  in  this 
paragraph  that  specifies  the  lowest  Reid 
vapor  pressure  for  the  year  in  which  the 
gasoline  is  sampled.  As  used  in  this 
section  and  §  80.28,  "regulatory  contnd 
periods"  mean  the  following  periods 
during  calendar  year  1980:  June  30, 
to  September  15  for  retail  oudets  and 
wholesale  purchaser-consumer  facilities; 
and  June  1.  to  September  15  for  all 
other  facilities.  As  used  in  diis  secticm 
and  S  80.28.  "regulatory  control  periods" 
mean  the  following  periods  during 
calendar  year  1990  and  each  calendar 
year  thereafter  June  1  to  September  15 
for  retail  outlets  and  wholesale 
purchaser-consumer  fadh'ties;  and  May 
1  to  September  15  for  all  odier  fadtities. 
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'    "  imaaJSaiiam  CoHi.  IX  Norta.  Humbolt.  Ufca.  Mirig  Mandodno.  tlortkmty.  H^a.  San  Baoito.  S>n  Ff«nci«co.  San  Mrteo. 
I  Md  MMIy. 

ModBG.  PkmM,  StMw,  SWi^nu,  Alpkw,  AnwdK  AdOa  CMwm,  COtaa  0  Oowdi.  rroow,  Glwn,  Kan  Anoast  VMt 
_^     I  Courtly  Aquaduei),  King*.  Itadara,  Mailpota.  Maroad,  Placar,  Sacramania  8br  Joaouin,  Shaata,  Staaiaiaoa,  Sotlar.  tahama.  Tul 
Yite.anSliBM«a. 

•aaSiOoMl    Oiww  San  OlatD.  Saw  UiaOtalipo.  Santa  B»toara.Vantu>a.  and  LoaAnoalaa(ai<capt  Stat  portion  worth  at  S»aane 
•an  dl  Sw  loa  AngaiaaCounly  AquaducQ. 

ncmiiaaal    Impailal.  IHwafiMa.  Swi  Oanwdkto,  Loa  Angalaa  (Itiat  portion  north  of  ttta  Sw  GrtxW  mounlaln  nra*  wkI  *d*l  of  ^  I.<m  Angaiaa  County 
Aquadurt).  Mono.  Inyo,  and  Mm  (tiat  portion  lying  aaat  of  lhalja'Amilii  Oaan»  ilNjaaduoQ. 


,  Santa  Clara.  Santa 
Tuoiumna.  VoIq, 


ffa)  Determinatioa  of  compliance. 
Compliance  with  the  standards  hated  in 
paragraph  (a)  of  this  section  shall  bo 
determined  tqr  use  of  one  of  the 
sampling  methodologies  specified  in 
Appendix  D  to  this  port  and  one  of  the 


tasting  methodologies  specifJod  in 
Appendix  E  to  this  part 

(c}  Liability.  liability  for  violations  of' 
paragraph  (a)  «f  thisaoction  aball  be 
determined  sccording  to  the  provisions 
off  30.2a 


(d)  Special  ppovigions  foraloohoi 
blends.  (1)  Any  gasoline  which  meets 
the  requirements  of  paragraph  Id](2)  of 

♦tii«  ««»<»*,/,»i  atifl  urJilcl)  la  mnrkfftflli  iO 

accordance  with  the  requirements  xli 
paragraph  tdltS)  of  This  section  shall  net 
be  in  violation  of  this  section  if  ils  Reid 
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vapor  preMure  does  not  exceed  the 
af^cable  standard  in  paragraph  (a)  of 
thit  sectian  by  more  than  one  pound  per 
sqaareindi. 

(2)  hi  order  to  qoahfy  for  the  q)eciBl 
regnlatory  treatment  specified  hi 
paragraph  (d)(1)  of  this  section.  gasoUne 
most  contain  at  least  9%  ethanol  (by 
vohnne).  The  ethanol  content  of  gasoUne 
shall  be  determined  by  use  of  one  of  the 
testing  methodologies  specified  m 
Appendix  F  to  this  port  The  maxinnnn 
ethamri  content  of  gasoline  shall  not 
exceed  any  appHcable  waiver 
conditions  under  section  211(fK4)  of  the 
Clean  Afr  Act 

(3)  bi  order  to  quafiiy  fat  dm  special 
regolatary  treatment  specified  in 
paragraph  (dXl)  of  flds  section,  gasoline 
must  be  marketed  in  aocordance  with 
each  of  the  loBowtaig  reqoiremaits: 

(i)  Each  gasohne  ponap  stand  from 
vMA  such  gasoltee  is  dispensed  at  a 
retail  outlet  or  wholesale  purchaser- 
consumer  fadUty  shall  be  affixed  wifli  a 
legible  and  oonqricaoos  label  wdiidi 
states  that  the  gasoline  dispensed  from 
the  pump  contains  ettianol  and  die 
pacentage  concentration  of  ethanol. 

(ii)  Each  hivoice.  loading  ticket  bill  of 
lading.  deMvay  tidcet  and  odwr 
document  arinch  acconpanies  the 
shipment  of  sack  gasoline  shall  contain 
a  legible  and  oaaqiicDaeB  etalenient  tiiat 
the  gaadine  being  shipped  rem*ainf 
ethanoL  Soch  docmnents  shall  be 
retained  by  distributors.  reseUers, 
carriers,  retailers,  and  wbdesale 
purchaserconsumers  for  at  least  one 
year,  and  shall  be  available  for 
inspectioa  by  the  Admmistratar  or  his 
auttiorized  representative  dorfaig  sadi 
period. 

(Approved  bjr  tin  OtBcs  tdUmagmamt  and 
Budget  under  control  namber  2000-0178) 

4.  New  9  80.28  is  added,  to  read  as 
follows: 


fML28   UabWytervtaMleiiaof 


(a)  Violations  at  refiaerim  or  importer 
facilities.  Where  a  violation  ol  the 
applicable  standard  set  forth  in  S  80.27 
is  detected  at  a  refinery  that  is  not  an 
ethanol  blending  plant  or  at  an 
hnporter's  facility,  the  refiner  or 
importer  shall  be  deemed  in  violation. 

(b)  Viohtions  at  carrier  facilities. 
where  a  violation  of  the  apfrficable 
standard  set  forth  in  {  80.27  is  detected 
at  a  carrier's  faciUty,  whether  in  a 
transport  vehicle,  in  a  storage  facility,  or 
elsewhere  at  the  facility,  the  foUowing 
parties  shall  be  deoned  in  violatiao: 

(1)  The  carrier,  except  as  provided  in 
paragraph  (gXl)  of  this  sectkm;  and 

(2)  The  refiner  (if  he  is  not  an  ethamrf 
blender)  at  whose  refinery  the  gasoline 


was  produced  or  the  importer  at  whose 
import  fadhty  the  gasoline  was 
imported,  except  as  provided  in 
paragraph  (g)(2)  of  this  section;  and 
(3)  The  ethanol  blender  (if  any)  at 
whose  ethanol  blendmg  plant  ^ 
gasoline  was  produced,  except  as 
provided  hi  paragraph  (g)(e)  of  this 
section. 

(c)  Violations  at  branded  distributor 
facilities,  reseller  facilities,  or  ethanol 
blending  plants.  Where  a  violation  of 
the  applicable  standard  set  forth  in 

S  80.27  is  detected  at  a  distrfbotor 
facility,  a  resriler  fadhty,  or  an  etftanol 
blendkig  plant  which  is  operating  under 
the  corporate,  trade,  or  brand  name  of  a 
gasfrfine  refiner  or  any  of  its  marketing 
subsidiaries,  the  foDowing  parties  shall 
be  deemed  in  vitrfation: 

(1)  The  distribotor  or  reefer,  except 
as  provided  in  paragrai^  (g)(3)  ctf  Has 
section; 

(2)  The  carrier  (if  any),  if  the  carrier 
caused  the  gasoline  to  vic^te  the 
appUcable  standard^ 

(3)  The  refiner  ander  whoee  omporate, 
trade,  or  brand  name  (or  that  of  any  of 
its  marketing  sabekharies)  the 
distributor,  resdler.  or  ethanol  Mender 
is  operating,  except  as  provided  in 
parasrafrii  (g)(4)  of  this  sectkn;  and 

(4)  The  eftanol  Ueader  (if  any)  at 
whose  ethancd  blmding  plant  the 
gasoline  was  produced,  except  as 
provkled  in  parapaph  (g)(6)  of  this 
section. 

(d)  Violations  at  uabraaded 
distributor  facilities  or  ethanol  bleading 
plants.  Where  a  violation  of  the 
applicable  standard  set  forth  in  1 80.27 
is  detected  at  a  distributor  fadhty  or  an 
ethanol  blending  plant  not  operating 
under  a  refiner's  corporate,  trade,  or 
brand  name,  or  that  of  any  of  its 
marketiag  subsidiaries,  the  following 
parties  shall  be  deemed  in  violation: 

(1)  The  distributor,  except  as  provided 
in  paragraph  (g)(3)  ojf  this  section; 

(2)  The  canier  (if  any),  if  the  carrier 
caused  the  gasohne  to  violate  the 
applicable  standard; 

(3)  The  refiner  (if  he  is  not  an  ethanol 
blender]  at  whose  refinery  the  gasoline 
was  produced  or  the  importer  at  whose 
import  faciUty  the  gasoline  was 
imported,  except  as  provided  in 
paragraph  (g)(2)  of  this  section;  and 

(4)  The  ethanol  Mender  (if  any)  at 
whose  ethanol  blending  plant  the 
gasoline  was  produced,  except  as 
provided  in  paragraph  (g)(6)  of  this 
section. 

(e)  Violations  at  branded  retail 
outlets  or  wholesale  purchaser- 
consumer  facilities.  Where  a  violation 
of  the  applicable  standard  set  forth  in 

§  80.27  is  detected  at  a  retail  outlet  or  at 
a  wholesale  purchaser-consumer  Cadfity 
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displaying  the  corporate,  trade,  or  brand 
name  of  a  gasolinf  refiner  or  any  of  its 
marketing  subsidiaries,  the  foUmving 
parties  shall  be  deemed  in  violatioa: 

(1)  The  retailer  or  wholesale 
purdiaser-consamer.  except  as  provided 
in  paragraph  (g)(5)  of  this  section; 

(2)  Tlie  distribotor  and/or  reseller  (if 
any),  except  as  provided  in  pere^airii 
(g)(3)  of  this  section; 

(3)  The  carrier  (if  any),  if  the  carrier 
caused  the  gasohne  to  violate  the 
applicable  standard; 

(4)  The  refiner  whose  corporate,  trade, 
or  brand  name  (or  tliat  ci.  any  of  its 
mariceting  subsidiaries)  is  diqdayed  at 
die  retail  outlet  or  wholesale  parchaser- 
cansamer  factlity.  except  as  provided  ia 
paragraph  (g)(4)  of  tliis  section:  and 

(5)  The  ethanol  blender  (if  any)  at 
whose  ethanol  blending  plant  the 
gasoline  was  produced,  except  as 
provided  m  paragrai^  (g)(6)  of  Ms 
section. 

(0  Violations  at  unbranded  retail 
outlets  or  wholesale  purchaser- 
consumer  facilities.  Where  a  violation 
of  the  appbcaUe  standard  set  fordi  in 
§  80.27  is  detected  at  a  retail  outlet  or  at 
a  w^lesale  purchaser-consumer  fadhty 
not  displaying  the  corporate,  trade,  or 
brand  name  of  a  refinery  or  any  of  its 
maiketing  subsidiaries,  the  following 
parties  shJsD  be  deemed  in  violation: 

(1)  The  retailer  or  wholesale 
purchaser-consumer,  except  as  provided 
in  paragraph  (g)(5)  of  this  section; 

(2)  The  distributor  (if  any),  except  as 
provided  in  paragraph  (gH3)  of  tfiis 
section; 

(3)  The  carrier  (if  any),  if  the  carrier 
caused  the  gasoline  to  violate  the 
apphcable  standard;  and 

(4)  The  edianol  blender  ftf  any)  at 
w^ose  edianol  blending  plant  the 
gasohne  was  produced,  except  as 
provided  in  paragraph  (gKO)  of  this 
section. 

[g]  Defenses.  (1)  In  any  case  m  which 
a  carrier  would  be  in  violation  under 
paragraph  (b)(1)  of  this  section,  die 
carrier  shaU  not  be  deemed  in  violation 
if  he  can  demonstrate: 

(i)  Bills  of  lading,  invoices,  defivciy 
tickets,  loading  tickets  or  other 
documents  from  the  refiner  at  whose 
refinery  the  gasoline  was  produced,  the 
importer  at  whose  fadhty  the  gasoline 
was  imported,  or  the  carrier,  reseOer.  or 
distributor  fit>m  whom  the  gasoline  was 
received,  which  represented  to  the 
carrier  that  the  gasoline  was  in 
comphance  with  the  applicable  standard 
when  dehvered  to  the  carrier,  and 

(ii)  Evidence  of  an  oversight  program 
conducted  by  the  carrier,  such  as 
periodic  sampling  and  testing  ol 
incoming  gasoline,  for  monitoring  the 
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volatility  of  gasoUne  stored  or 
transported  by  tliat  carrier  and 

(iii)  That  the  violation  was  not  caused 
by  the  carrier  or  his  employee  or  agent 

(2)  In  any  case  in  which  a  refiner  or 
importer  would  be  in  violation  under 
paragraph  (b)(2)  or  (dK3)  of  this  section, 
the  refiner  or  importer  sliall  not  be 
deemed  in  violation  if  he  can 
demonstrate: 

(i)  Tliat  tlie  violation  was  not  caused . 
by  him  or  his  employee  or  asent;  and 

(U)  Test  results,  performed  in 
aocoidance  with  the  sampling  and 
testing  methodologies  set  fordi  in 
Appendices  D  and  B  to  this  part,  which 
evidence  that  the  gasoline  determined  to 
be  in  violation  was  in  compliance  with 
the  applicable  standard  when  it  was 
delivered  to  the  next  party  in  the 
distribution  system. 

(3)  In  any  case  in  which  a  distributor 
or  resriler  would  be  in  violation  under 
paragraphs  (c)(1).  (dMD.  (e)(2).  or  (f)(2) 
of  this  section,  the  distributor  or  reseller 
shall  not  be  deemed  in  violation  if  he 
can  demonstrate: 

(i)  That  the  violation  was  not  caused 
by  him  or  his  employee  or  agent:  and 

f  ii)  Bills  of  lading,  invoices,  delivery 
tidiets.  loading  ticxets  or  other 
documents  from  the  refiner  at  whose 
refinery  the  gasoline  was  produced,  the 
importer  at  whose  facility  the  gasoline 
was  imported,  or  the  carrier,  reseller  or 
distiibator  froAn  iidiom  the  gasoline  was 
received,  which  represented  to  the 
distributor  or  reseller  that  the  gasoline 
was  in  compliance  with  the  applicable 
standard  when  delivered  to  the 
distributor  or  reseller,  and 

(lil)  Evidence  of  an  oversi^t  program 
oooducted  by  tfie  distributor  or  reseller, 
such  as  periodic  sampling  and  testing  of 
gasoline,  for  mooitoring  me  volatiUty  of 
gasoline  duit  the  distributor  or  reseller 
seDs,  supplies,  offers  for  sale  or  supply, 
or  transports. 

(4)  In  any  case  hi  which  a  refiner 
wodd  be  in  violation  under  paragraphs 
(cK3)  or  (eK4)  of  diis  section,  the  re&ier 
shall  not  be  deemed  hi  violation  if  he 
can  demonstrate  all  of  the  following: 

(i)  Test  results,  performed  in 
acoordanoe  with  me  sampling  and 
testing  methodologies  set  fordi  in 
Appeodioes  D  and  E  to  this  part  at  the 
refbiery  at  wliicfa  the  gasoline  was 
produced,  which  evidence  that  the 
gasoHne  determined  to  be  in  violation 
was  in  compliance  widi  the  applicable 
standard  men  transported  from  the 
refinenpand 

(ii)  "niat  die  violation  was  not  caused 
by  him  or  his  employee  or  a^nt:  and 

(iii)  That  die  violation: 

(A)  Was  caused  by  an  act  in  violation 
of  Uw  (other  than  the  Act  or  this  part), 
or  an  act  of  sabotage  or  vandalism. 


whether  or  not  such  acts  are  violations 
of  law  in  the  jtirtsdiction  where  the 
violation  of  the  requirements  of  this  part 
occurred,  or 

(B)  Was  caused  by  the  action  of  a 
reseller,  an  ethanol  blender,  ot  a  retailer 
supplied  by  such  reseller  or  ethanol 
blender,  in  violation  of  a  contractual 
undertaking  imposed  by  the  refiner  on 
such  reseller  or  ethanol  blender 
designed  to  prevent  such  action,  and 
despite  reasonable  efi'orts  by  the  refiner 
(such  as  periodic  sampling  and  testing) 
to  insure  compliance  with  such 
contractual  obligation,  or 

(C)  Was  caused  by  the  action  of  a 
retailer  who  is  siippUed  directiy  by  the 
refiner  (and  not  by  a  reseller),  in 
violation  of  a  contractual  undertaking 
imposed  by  dw  refiner  on  such  retailer 
designed  to  prevent  such  action,  and 
despite  reasonable  efforts  by  the  refiner 
(sudi  as  periodic  sampling  and  testing) 
to  insure  conq>liance  with  such 
contractual  obligation,  or 

(D)  Was  caused  by  die  action  of  a 
distributor  or  an  ethanol  blender  subject 
to  a  contract  with  the  refiner  for 
transportatioo  of  gasoline  from  a 
terminal  to  a  distributor,  ethanol 
blendn.  retailer  or  wholesale  purchaser- 
consumer,  in  violation  of  a  contractual 
undertaking  Imposed  by  the  refiner  on 
such  distributor  or  ethanol  blender 
designed  to  prevent  such  action,  and 
despite  reasonable  efforts  by  the  refiner 
(such  as  periodic  sampling  and  testing) 
to  insure  compliance  with  such 
contractual  obligation,  or 

(E)  Was  caused  by  a  carrier  or  other 
distributor  not  subject  to  a  contract  with 
the  refiner  but  engaged  by  him  for 
transportation  of  gasdine  from  a 
terminal  to  a  distributor,  etiianol 
blender,  retailer  or  wholesale  purchaser- 
consumer,  despite  reasonaUe  efforts,  by 
the  refiner  (such  as  specification  or 
hispection  of  equipment)  to  prevent  such 
action,  or 

(F)  Occurred  at  a  wholesale 
purchasOT-Gonsumer  facility:  Provided, 
however.  That  if  such  wholesale 
purchaser-consumer  was  supplied  by  a 
reseUer  or  edianol  blender,  the  refiner 
must  demonstrate  that  the  violation 
could  not  have  been  prevented  by  such 
reseller's  compliance  with  a  contractual 
undertaking  Imposed  by  the  refiner  on 
such  resells  or  etiianol  blender  as 
provided  in  paragraph  (g)(4)(Ui)(B)  of 
this  section. 

(iv)  In  paragraphs  (gH4)(iii)(A)  tiirough 
(E)  of  this  section,  the  term  "Vas 
caused"  means  that  the  refiner  must 
demonstrate  by  reasonably  specific 
showings,  by  direct  or  drcomstantial 
evidence,  that  the  violation  was  caused 
or  must  have  been  caused  by  another. 


(5)  In  any  case  in  which  a  retailer  or 
wholesale  purdiaser-consumer  would 
be  in  violation  under  paragraphs  (e)(1) 
or  (fKl)  of  this  section,  tiie  retailer  or 
wholesale  purchaser-consumer  shall  not 
be  deemed  in  violation  if  he  can 
demonstrate  that  the  violation  was  not 
caused  by  him  or  his  employee  or  agent. 

(6)  In  any  case  in  whidi  an  ethanol 
blender  would  be  in  violation  under 
paragraphs  (b)(3).  (c)(4).  (d)(4).  (e)(5)  or 
(f)(4)  of  this  section,  the  ethanol  blender 
shall  not  be  deemed  in  violation  if  he 
can  demonstrate: 

(i)  That  the  violation  was  not  caused 
by  him  or  his  employee  or  agent:  and 

(ii)  Bills  of  lading,  invoices,  delivery 
tickets,  loading  tickets  or  other 
documents  from  the  refiner  at  whose 
refinery  the  gasoline  was  produced,  the 
importer  at  whose  facility  the  gasoline 
was  inqiorted,  or  the  carrier,  reseller,  or 
distributor  bom  whom  the  gasoline  was 
received,  v^bich  represented  to  the 
ethanol  blender  that  the  gasoline  to 
whit^  ethanol  was  added  was  in 
compliance  with  the  applicable  standard 
v^en  delivered  to  the  ethanol  blender 
and 

(Ui)  Evidence  of  an  oversight  program 
conducted  by  the  etiianol  blender,  such 
as  periodic  sampling  and  testing  of 
gasoline,  for  monitoring  the  volatility  of 
gasoline  that  the  ethanol  blender  sells, 
supplies,  offers  for  sale  or  supply,  or 
transports;  and 

(iv)  That  the  gasoline  determined  to 
be  in  violation  contained  no  more  than 
10%  ethanol  (by  volume)  when  it  was 
delivered  to  the  next  party  in  the 
distribution  system. 

(7)  In  paragraphs  (gMl)(iii).  (gM2)(i). 

imm  (g)(4)(u).  (g)(5).  and  mm)  of 

this  section  the  respective  party  must 
demonstrate  by  reasonably  specific 
Rowings,  by  direct  or  circumstantial 
evidence,  that  it  or  its  employee  or  agent 
did  not  cause  the  violation. 

S.  New  Appendices  D.  E  and  P  are 
added  to  read  as  follows: 

Appentfix  D— Sampling  Procedures  lor 
FbalVoUtility 

t  Scope. 

1.1    This  metliod  ooveis  prooadute*  for 
obtaining  representative  swmplw  of  gasoline 
for  tlia  pnipoM  of  testing  for  oompUance  witli 
the  Raid  vapor  pressure  (RVP)  standards  set 
fbrtii  lo  i  80.27. 

Z  Summary  of  method. 

2.1    It  is  oecessaiy  tliat  the  Hunples  be 
truly  repfesentative  of  the  gasoline  in 
questioa  The  precautions  required  to  ensura 
'  die  representative  character  of  tlie  samples 
are  numetous  and  depend  upon  tlw  tank, 
cairier.  container  or  line  from  wliicfa  the 
sample  Is  being  obtained,  the  type  and 
cleanliness  of  the  sample  container,  and  tiie 
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■ampliiig  procadun  that  to  to  be  HMd.  A 
•umnaiy  of  the  Movlfig  pcocadiBM  and 
their  appUcatkio  is  praMOtBd  to  TaU*  1.  Each 
procedun  is  auitabut  for  iwnfffng  a  natetial 
under  de&dta  atorage,  traiMpactatiiM.  or 
oontainCT  oondltiona.  The  basic  prtnd^  of 
each  prooednra  is  to  (rtrtain  a  sample  in  such 
manner  and  from  sudi  hications  in  the  tank 
or  other  contoing  that  the  sam^  win  be 
tiuljf  repiesentativa  of  the  gasonue. 

XDeacriptiaiiofttrwM. 

3.1  "Awetage  sampla'*  Is  one  that  eonsists 
of  prapattkmata  parts  boat  aB  sections  of  Ae 
cootainar. 

3^    "AM  Iswils  sawjiis"  iaoiw  obteined  by 
submsfgiag  a  stappassd  baakar  or  bottle  to  a 
point  as  near  as  posaibla  to  Iha  dnw«fi 
level  than  openiog  te  sampler  and  raisii«  it 
at  a  rate  such  timt  it  is  7»4B«  fail  as  it 
aniet!ges  fram  dia  liqaid.  Aa  all-lcvais  sample 
is  not  nscsssarily  an  avetafe  smnple  because 
the  tank  volaase  BMjr  not  be  praportianal  to 
the  depth  and  bacsuss  tha  operator  ttag  not 
be  able  to  taiae  the  sampler  at  the  variable 
rate  rsqpired  lor  praportioBate  filling.  The 
rate  of  filUag  is  praporticmal  to  the  square 
root  of  the  depth  of  Immnriinn 

3.3  "Running  saavie"  is  one  obtained  by 
lowering  an  nnstoppeied  beaker  or  bottle 
from  the  top  of  the  gasoline  to  tha  level  (rf  the 
bottom  of  dm  outlet  connection  oc  swing  Kne. 
and  retumiqg  it  to  the  top  of  tha  gasoline  at  a 
nnifom  rate  of  speed  such  that  the  beaker  or 
bottle  is  70-85X  full  when  withdrawn  frtim 
die  gasoline. 

3.4  "Spot  sample"  is  one  obtained  at  some 
specific  location  ia  die  tank  by  means  (tf  a 
thief  bottle,  or  beaker. 

U    Top  sample"  is  a  qmt  sample 
obtained  6  inches  (ISO  mm)  bebw  die  top 
surface  of  the  Hqnid  (Figure  t). 

3A    "Vpper  sample"  is  a  spot  sample 
taken  at  Ae  mid-p«rint  of  the  iqiper  ddid  of 
dw  tank  contente  (Figure  1). 

9  J   "Middle  smnple"  is  s  spot  samirfe 
obtained  from  the  middle  of  the  tank  contente 
(FlgiirBl). 

3.8    ^jower  sample"  is  a  spot  sample 
obtained  at  the  lerri  of  the  fixed  tank  outlet 
or  the  swing  Hae  outlet  ^Igve  1). 

SLt  "Oearanoe  saiqrie"  is  a  spot  san^ 
taken  4  hiches  (100  mm)  bekw  die  kvel  of 
die  tank  ondet  (Flgun  1). 

J.M    "Bottom  sample"  is  one  obtained 
from  the  material  on  the  bottom  saifsee  of 
die  tank,  conteiner,  or  liae  at  ite  kiwest  pofaiL 

3.11  "Drain  sample"  is  one  obtained  from 
the  ihaw-off  or  dtsdmige  vahra. 
OccasionaUy,  a  draia  aaavk  may  be  the 
same  as  a  l>ottom  saaqile,  as  in  te  caea  at  a 
tank  car. 

3.12  "Continuoas  sample"  is  one  oblatoed 
frvm  a  pipeline  ia  audh  amaaer  aa  to  give  a 
rrprnsf  ntetirr  siiiiap  sf  s  miii'i  sliiam 

3.13  "Mixed  saatple"ia  one  obtaiiMd  after 
mixiag  or  vigorously  stiftiag  dw  contente  of 
the  origiaal  container,  and  dma  pouring  out 
or  drawing  off  the  quantity  daaind. 

3.14  "NoEalaaai^ria"iaoMebtainad 
from  a  gasolias  pump  noarie  udiich  dtepsnscs 
gasoline  frwu  a  starags  tank  at  a  retail  outlet 
or  a  wholesale  puichaser-coosomer  facility. 

4.  Somph  ecmtainen. 

4.1    Samplecontainanmaybeclearor 
brown  glass  botUes,  or  cans.  The  clear  glass 


botde  to  adwaategeoua  because  it  auy  be 
rramiwil  lisiislly  finr  rtosnlinass  snil  sliu 
allows  visual  inspection  of  the  sample  for 
free  water  or  solkl  impuritiBS.  Tha  baowa 
glass  brttto  agotds  soato  protactioa  from 
light.  The  only  cans  pemissibto  an  those 
widi  die  seama  aoldered  oa  die  exterior 
surCsce  with  a  flux  of  rosin  to  a  suitable 
solvent  Sirh  a  fhac  to  aasi^tsmttuadurith 
gascriine,  whereaa  many  othera  an  very 
difficult  to  ramove. 

4.2  CoBtainw  closura.  Cask  ar  glass 
stoppers,  or  screw  caps  of  plastic  or  metal 
may  be  used  for  glass  bottles;  screw  caps 
only  shall  be  used  for  cans  to  provide  a 
vapor-tight  dosun  seaL  Corka  must  be  of 
good  quality,  dean  and  free  from  holes  and 
loose  bite  of  code  Never  use  rubber  stoppers. 
Contect  of  the  sample  with  the  ooik  may  be 
prevented  by  wrapping  tin  or  aluminum  foil 
around  the  corii  before  fotdng  it  into  the 
bottle.  Glass  stoppers  must  be  s  perfect  &L 
Screw  caps  must  be  protected  by  a  cork  disk 
faced  with  tin  or  aluminum  foil  or  other 
material  that  wilt  not  affect  petroleum  or 
petroleum  producto. 

4.3  aeaning  procedure.  AH  sample 
containers  must  be  absolutely  dean  and  free 
of  water,  dirt,  lint,  washing  compounds, 
naphtha,  or  other  solvents,  soldering  fluxes  or 
adds,  corrosion,  rust  and  oil  Before  using  a 
container,  rinse  it  with  Stoddard  solvent  or 
other  naphtha  of  similar  volatility.  (It  may  be 
necessary  to  use  sludge  solvente  to  remove 
all  traces  of  sediment  and  sludBS  frtim 
containers  previously  used.)  Thim  wash  the 
container  with  strong  soap  sohition,  rinse  it 
thoroughly  with  tap  water,  and  fin^  with 
dutilled  water.  Dry  eidier  by  passing  a 
current  of  dean,  warn  air  through  the 
container  or  by  placing  it  in  a  hot  dmt-free 
cabinet  at  104  degrees  Fahrenheit  (40  degrees 
centigrade)  or  hi^ier.  When  dry,  stopper  or 
cap  the  container  immediately. 

8.  Sampling  apparatus. 

5.1    SampHwg  apparatus  to  described  in 
detail  under  eadi  of  dw  spacffic  sampling 
procedures.  Clean,  dry,  and  free  aO  sampling 
apparatus  from  a^  sabetanoe  that  wrii^ 
contaminate  the  matasiai  aslsig  tha  | 
described  in  O. 

&  Time  aad place  of  sampling 

(LI    WhenloodiqgordiadiuginggaadiBe, 
take  asflivbs  froa  both  flipping  and 
reoeiviag  tanks,  and  from  the  p^elhie  if 
required. 

0>2  SA^f  or  teiye  tanks.  Sample  each 
product  after  the  vessel  to  toaded  or  fust 
befon  unloadiag. 

6J    Taak  can.  Saiqde  the  product  after 
the  car  to  loaded  er  inst  bef  on  unloading. 

Note:  When  taking  saf^tos  from  tanks 
suspected  flf  eeataintag  flammable 
atmespheiea,  praeaiittoBS  should  be  taken  to 
guard  against  ignittons  6u*  to  statu: 
elactridty.  Metal  or  oonductiva  objects,  such 
as  gaga  tapes,  sample  contaiwers.  and 
thermometers,  should  net  be  towered  into  or 
suspended  to  a  compartment  er  tank  wh><^  to 
being  filled  or  imm^iataly  after  cessatioa  of 
pumping.  A  wailing  patiod  of  approximately 
one  minute  will  generally  permit  a 
substantial  relaxation  of  the  efectrestetic 
charge;  under  aactem  conditions  a  longer 
period  may  be  deemed  advisable. 


7.  (Xftaining  samplit. 

7.1    Diracttooofsri 
made  expUdt  enough  to  com  aB  i 
Extreme  care  and  good  pngHmnt  are 
neeeaaary  to  ensare  sampna  that  represent 
the  general  character  and  average  contMon 
of  the  material.  Clean  hands  an  iaipectaaL 
Clean  gloves  may  be  worn  but  only  when 
absolutdy  necessary,  such  as  to  coM 
weather,  or  when  handling  materiato  at  high 
temperature,  or  for  reasons  of  safety.  Sdect 
wiping  cloths  so  that  ttnt  to  not  tatroduoed. 
contaminating  samples. 

72    As  many  petroleum  vapors  are  toxic 
and  flammable,  avoid  breathing  them  or 
igniting  them  from  an  open  flame  or  a  spark 
produced  by  static.  Fbllow  aO  aalaty 
precautions  specific  to  the  material  being 
sampled. 

7J3    When  sampling  relatively  volatile 
producto  (mora  than  2  pounda  (0J4  kgf/cm*) 
RVP),  die  aampling  apparatua  shaB  be  filled 
and  allowed  to  dram  before  drawing  the 
sample.  If  the  sample  to  to  be  transferred  to 
another  container,  thU  container  shall  also  be 
rinsed  with  some  of  the  volatila  product  and 
then  drained.  When  the  actual  sassple  to 
emptted  into  dito  oantainer,  the  aasipliag 
apparatus  should  be  upended  into  the 
opening  of  ihs  ssmple  contntasr  and  remain 
in  thto  position  untU  the  contente  heve  been 
transferred  so  that  no  uaaatarated  air  wiO  be 
entrained  to  the  traasfer  of  the  i 


I  die 


ft  Handling  samples. 

tl    VolatiJe  samples,  his  I 
protect  aQ  volatile  samples  ( 
evaporatioa.  Transfsr  dm  product  I 
sampling  apparatua  to  tha  i 
immedtota^.  Keep  the  i 
except  when  the  material  to  being 
transferred.  After  delivery  to  the  laboratory, 
volatile  samples  should  be  cooled  before  the 
container  to  opened. 

8.2    CoBlauieroutc^ge  Never  completely 
fill  a  sanqtie  container,  but  allow  adequate 
room  for  expansion,  taking  toto  oonsideratioo 
the  tempentura  of  the  bqtod  at  tha  tisse  of 
filling  and  tha  ptobaUa  maximum 
temperature  to  wfaidi  the  filled  container  may 
be  subiected. 

A  Shipping  samples. 

0.1    To  prevent  loss  of  liquid  aad  vapon 
during  shipment,  and  to  protact  againat 
moisture  and  dust,  cover  the  stoppan  of  glaaa 
bottles  widi  plastic  cape  that  hwa  beaa 
sweDed  to  water,  wiped  dry,  placed  0««r  the 
tops  of  the  stoppered  botdaa,  and  allowad  to 
shriak  tightly  in  place.  Tha  caps  of  metal 
containera  must  be  acnwad  down  tighdy  and 
checked  for  leakage.  Poatal  and  sipiass 
office  regulatiaas  applying  to  the  shipment  of 
flaatunaUe  liquids  must  be  obsaKaA 

10.  Labeling  sample  amtainers. 

10.1    Labd  die  csntainar  immedtotriy  after 
a  sample  to  obtained.  Use  waterproof  and 
oilproof  ink  or  a  pencil  hard  enough  to  dent 
the  tag,  since  soft  pencil  and  ordiaary  ink 
markings  are  subiect  to  oblitaraltoa  from 
moisture,  oil  smearing  and  handling  laduda 
the  foltouring  informatjon: 

lOJ  J    Date  and  time  (the  period  dapaed 
during  continuous  samphag): 


/  VoL  M,  No.  54  /  WednMday.  Mtfch  22.  10^9/  Rfriee  and  Rcfgulatfamg 


1AU     NMMoftlMI 

IOlU   NuMornHabwuidownaroflhs 
MMi  cf.otnontiinw; 
IO1I.4 — Bnad  and  gnds  of  material:  and 
iai.«— lUfamK*  qmbot  or  idanlifioatioa 


it.  Sampling  pmcKhint. 

11.1    The  ttandaid  MmpHng  proceduras 
daacHbed  in  thia  madiod  ai«  •ummarteed  in 
Tabk  1  Altamattve  aampHng  prooedurea 
may  ba  iiaed  If  a  mutually  aatiafactory 
agrwrnant  haa  bean  readied  by  die  paity(lea) 
Involved  and  BPA  and  such  agreement  has 
been  put  in  writing  and  tigned  by  authoitnd 
ofBdala. 

lU    Bottle  or  beaker  sampling.  The  bottle 
or  beaker  sampling  procedure  is  appbcabla 
for  sampling  liquid  of  10  pounds  (1.12  kgf/ 
cm*)  RVP  or  less  in  tank  cats,  tank  trucks, 
shore  tanks,  ship  tanks,  and  barge  tanks. 

11.2.1    ApparatuM.  A  suitable  sampling 
bottle  or  beaker  as  shown  in  Figure  2  is 
required.  Recommended  diameter  of  opening 
in  the  bottle  or  beaker  is  %  inch  (19  mm). 

11.2J    Pmcedun. 

11.22.1    AlJ-hvels  sample.  Lower  the 
weighted,  stoppered  bottle  or  beaker  as  near 
as  possible  to  the  draw-off  level,  pull  out  the 
stopper  widi  a  sharp  jerk  of  the  cord  or  chain 
and  raiae  the  bottle  at  a  uniform  rate  so  that 
it  is  70-85%  full  as  it  emerges  irom  the  Uquid. 

11,222    Running  sample.  Lower  the 
unstoppered  bottle  or  beaker  as  near  as 
possible  to  the  level  of  the  bottom  of  the 
oudet  connection  or  swing  line  and  then  raise 
the  bottle  or  beaker  to  the  top  of  the  gasoline 
at  a  uniform  rate  of  speed  such  that  it  is  70- 
88%  full  fvfaen  withdrawn  from  die  gaaoline. 

11.2.2J    Upper,  middh,  and  lower 
aamplee.  Lower  the  weighted,  stoppered 
botde  to  the  proper  depdis  (Figure  1)  as 
foUowK 


Upper  sample... 
Middle  sample. 
Lower  sample  » 


_.>  middle  of  upper  third  of 
the  tank  contents 

„.  middle  of  the  tank 
contents 

—  level  of  the  fixed  tank 
oudet  or  the  swing- 
line  outlet 


At  the  selected  level  pull  out  the  stopper 
with  a  sharp  Jerk  of  the  cord  or  chain  and 
allow  the  bottle  or  beaker  to  fill  completely, 
as  evidenced  by  the  ceaaation  of  air  btibbles. 
When  fnlL  raise  the  botde  or  beaker,  pour  off 
a  small  amount  and  stopper  immediately. 

11.2.2.4    Top  munple.  Obtain  this  sample 
(Figure  1)  tai  the  same  manner  as  specified  in 
11.2.2J  bat  at  six  tatcfaes  (180  mm)  bebw  the 
top  Burfiaoe  of  the  tank  oontente. 

1102.5    MuKtf/i^  Stopper  and  label 
bottle  samplee  fanmediat^  after  taking  them, 
and  deliver  to  the  laboratory  hi  the  ori^nal 
sampling  bottles. 

lU    T^^^  eampling.  The  tap  sampling 
procedure  is  apfriicable  for  sampling  Uquids 
of  twenty-six  pounds  (1.8S  kgf/cm*)  RVP  or 
less  hi  tanks  which  ate  equipped  with 
asHaUe  sampltag  tape  or  Ihurs.  This 
proosdare  is  recommended  for  volatile  stocks 
in  tanks  of  the  breather  and  balloon  roof 
type,  spheroids,  etc.  (Samples  may  be  taken 
from  the  drain  cocks  of  gage  glasses,  if  the 


tank  is  not  equipped  with  sampUiv  tapAlIlN 
assembty  for  tap  sampltaig  is  shown  in  F'^iaie 
S. 

11J.1    ApparatoM. 

11^1.1    TteiA  Ave, Hie  tank  should  be 
equipped  with  at  least  three  sampling  tape 
pUced  equidistant  throughout  die  tank  height 
and  extendhig  at  least  diree  fset  (09  meter) 
inside  the  li^  ahslL  A  standard  %  faich  pipe 
with  suitable  valve  is  aatiafactory. 

11.3.1.2    TMa.  A  debvery  tube  diat  will 
not  contaminate  the  product  befaig  samfried 
and  long  enough  to  reach  to  the  bottom  of  the 
sample  eontafaier  is  required  to  allow 
submerged  BlUng. 

11.5.1  J    Saa^jle  oontainere.  Use  cleaa  dry 
glass  botdes  of  convenient  else  and  strength 
or  metal  containers  to  receive  the  samples. 

11.3.2  Procedure.  Before  a  sample  is 
drawn,  flush  the  tap  (or  gage  glass  drahi 
cock)  and  Una  until  they  are  poiged 
completdy.  Connect  the  dean  delivery  tnbe 
to  the  tap.  Draw  upper,  middle,  or  lower 
samples  direcdy  Erom  the  respective  taps 
after  the  flushing  operation.  Stopper  and 
label  the  sample  container  immediately  after 
filling,  and  ddiver  it  to  die  laboratory. 

11.4    Continuous  sampling.  The  continuoua 
aampling  procedure  is  applicable  for 
sampling  liquids  of  16  pounds  (1.12  kgf/cm*) 
RVP  or  less  and  aemiliquids  hi  pipelines, 
filling  lines,  and  transfer  lines.  The 
continuous  sampling  may  be  done  manually 
or  by  using  automatic  devices. 

WAX    Apparatus. 

11.4.1.1    Sampling  probe.  The  function  of 
the  sampling  probe  is  to  withdraw  fivm  the 
flow  stream  a  portion  that  will  be 
representative  of  the  entire  stream.  The 
apparatoa  aaaemUy  for  continuous  sampling 
is  shown  in  Figure  4.  Probe  desi^is  that  are 
coaamonly  used  are  as  follows: 

llAl.l.l  A  tube  extending  to  the  center 
of  the  line  and  beveled  at  a  45  degree  angje 
facing  upstream  (Figure  4(a)). 

IIAI.1.2    A  long-radlua  forged  elbow  or 
pipe  bend  extending  to  the  center  line  of  the 
pipe  and  hdng  upatream.  The  end  of  the 
piobe  should  be  reamed  to  give  a  aharp 
entrance  edge  (Bgure  4(b)). 

11.4.1.1  J    A  closed-end  tube  with  a  round 
orifice  spaced  near  die  doeed  end  whidi 
should  be  positioned  in  such  ■  way  that  the 
orifice  is  in  the  center  of  die  pipeline  and  is 
facing  the  stream  aa  shewn  in  Figure  4(c)). 

114.1  J    Aofte /ocotiOR.  Since  die  fluid  to 
be  sampled  may  not  in  aU  caaes  be 
homogeneous,  the  iocatfon,  the  position  and 
the  sixs  of  the  sampling  probe  diould  be  such 
as  to  minimise  stratification  or  dropping  out 
of  heavier  partides  within  the  tube  or  me 
displacement  of  the  product  within  the  tube 
as  a  resuh  of  variation  fas  gravity  of  the 
flowing  streanL  The  aampling  probe  Aould 
be  located  preferably  in  a  vvtical  run  of  p^ 
and  aa  near  as  ptacUoabla  lo  the  potait  wnm 
the  product  paaaas  to  the  receiver.  The  probe 
should  always  be  in  a  horizontal  position. 

llvClXl   The  sampling  lines  should  be  as 
short  as  practicable  and  should  be  cleared 
befbi«  Mny  samples  ire  taken. 

114.1.2.2   When  adisquai*  flowing 
velodty  ie  not  available,  a  suitable  device  for 
mixing  the  fhdd  flow  to  enaure  a 
homogeneoos  ndxtore  at  all  rates  of  flow  and 
to  eliminate  atraWflcation  should  be  bistalled 


iiptti  w  vt  ikt  Sf 'pp**'^  tap.  Some  effective 
devices  for  obtatadng  a  homogeneous  ndxtun 
an  aa  follows:  Reduction  hi  pipe  size;  a 
aeries  of  baffles;  orifice  or  perforated  plate; 
and  a  combination  of  any  dftheee  methoda. 

114.1.24    The  design  or  sizing  of  these 
devices  is  optional  with  the  user,  as  long  aa 
the  flow  paat  the  aampling  point  is 
homogeneous  and  stratification  is  eUminated. 

11.4.U    To  control  the  rate  at  which  the 
sample  is  withdrawn,  the  probe  or  probes 
should  be  fitted  with  valvea  or  plug  cocks. 

11.4.1.4    Automatic  xmpUng  devices  that 
meet  the  standards  set  out  hi  ll4.1Ji  may  be 
used  hi  obtaining  samples  of  gasoline.  The 
quality  of  sample  collected  must  be  of 
sufficient  size  for  analysis,  and  its 
composition  should  be  identical  with  the 
composition  of  the  batch  flowing  in  the  line 
whUe  the  sample  is  being  taken.  An 
automatic  sampler  installation  necessarily 
indudes  not  only  the  sntomatic  sampling 
device  that  extracts  the  samples  from  die 
line,  but  also  a  suitable  probe,  connecting 
lines,  auxiliary  equipment,  and  a  container  in 
whidi  the  sample  is  collected.  Automatic 
samplers  may  be  classified  as  follows: 

11.4.14.1  Conttaiuous  sampler,  time  cyde 
(nonproportional)  type.  A  sampler  designed 
and  operated  in  sudi  a  manner  that  it 
transfers  equal  increments  of  liquid  from  the 
pipeline  to  the  sample  container  at  a  uniform 
rate  ot  one  or  more  increments  per  minute  is 
a  continuous  sampler. 

114.1.4.2  Continuous  sampler,  flow- 
responsive  (proportional)  type.  A  sampler 
that  is  desi^ied  and  operateid  in  such  a 
manner  that  it  will  automatically  adjust  die 
quantity  of  sample  in  proportion  to  the  rate  of 
flow  is  a  flow-responsive  (proportional) 
sampler.  Adjustment  of  dw  quantity  of 
sample  may  be  made  either  by  varying  the 
frequency  of  transferring  equal  bicrements  of 
sample  to  die  sample  oontahier,  or  by  vaiying 
the  volume  of  the  increments  while 
maintaining  a  constant  frequency  of 
transferring  the  huaements  to  the  sample 
container.  The  apparatus  assembly  for 
continuous  sampling  ia  ahown  hi  Figun  4. 

11.4.1.4.3    Intermittmt  sampler.  A  sampler 
that  is  designed  and  operated  in  such  a 
manner  that  it  transfers  equal  huxements  of 
liquid  from  a  pipeline  to  the  sample  contahwr 
at  a  uniform  rate  ot  less  than  one  increment 
per  minute  is  an  intermittent  sampler. 

114.U    Standards  erf  installation. 
Automatic  sampler  installations  should  meet 
all  safety  requirements  in  the  plant  or  area 
where  used,  and  should  comply  with 
American  National  Standard  Code  for 
Preasura  Piping,  and  other  applicable  codes 
(ANSI  B31.1).  The  sampler  should  be  so 
installed  as  to  provide  ample  access  space 
for  inspection  and  maintenance. 

114.1JL1    Small  linea  connecting  various ' 
elements  of  the  installation  should  be  so 
arranged  that  complete  purging  of  the 
automatic  sampler  and  of  aU  Itaies  can  be 
aceompUdied  efiiectively.  All  fluid  remaining 
hi  the  saaB|)ler«nd  Aa  Uaes  from  the 
preceding  sampling  cycle  dkoold  be  purgad 
hnmedlately  befora  the  start  of  aby  given 
sampling  operation. 

11.4.1JI.2    in  those  cases  where  die 
sampler  design  Is  such  that  complete  purging 


of  the  MmpUng  Unas  and  the  aamftv  i>  not 
poMible.  a  ainaU  pomp  ilKMikl  be  inaUUedia 
order  to  diculate  a  coqtinuoM  (tream  from 
the  aampHng  tabe  paat  or  tfaroofl))  the  tampler 
and  bade  into  the  line.  The  automatic  aampler 
■hoold  then  withdraw  the  tample  from  the 
•ideatieam  through  the  shorteat  ppaaible 
connection. 

UAAAJi   Under  certain  conditions,  there 
may  be  a  tendency  for  weter  and  heavy 
parbdes  to  drop  out  in  the  diacharge  line 
from  the  aampliog  device  and  apipnt  in  the 
sample  container  during  aome  subsequent 
sampling  period.  To  circumvent  this 
poadbility,  the  disdiaige  pipe  from  the 
sampling  device  should  be  free  <rf  pockets  or 
enlarged  pipe  areas,  and  preferably  should  be 
pitched  downward  to  the  sample  container. 

114.1A4    To  ensure  clean,  free-flowing 
lines,  piping  should  be  designed  for  periodic 
cleaning. 

11A.14    Field  calibration.  Composite 
samples  obtained  from  the  automatic  sampler 
installation  should  be  verified  for  quantity 
performance  in  a  manner  that  meets  with  the 
aiq>roval  of  all  parties  concerned  (including 
EPA),  at  least  once  a  month  and  more  often  if 
conditions  warrant  In  the  case  of  time-cycle 
aamplers.  deviations  in  quantity  of  the 
sample  taken  should  not  exceed  ±  five 
percent  for  any  given  setting.  In  the  case  of 
flow-responsive  samplers,  the  deviation  in 
quantity  of  sample  taken  per  1.000  banels  of 
flowing  stream  should  not  exceed  ±  five 
percent  For  the  purpose  of  field-calibrating 
an  installation,  tfie  composite  sample 
obtained  frtnn  the  automatic  sampler  under 
teat  should  be  verified  for  quality  by 
comparing  on  the  basis  of  ^ysical  and 
chemical  properties,  with  either  a  properly 
secured  continuous  nonautomatic  sample  or 
tank  sample.  The  tank  sample  should  be 
taken  under  the  folknving  conditions: 

11.4.14wl    The  batch  pumped  during  the 
test  interval  should  be  Averted  into  a  clean 
tank  and  a  sample  taken  within  one  hour 
after  cessation  of  pumping. 

114.1.6.2    If  the  sampling  of  the  delivery 
tank  is  to  be  delayed  beyond  one  hour,  then 
the  tank  selected  must  be  equipped  with  an 
adequate  mixing  means.  For  valid 
comparison,  the  sampling  of  the  delivery  tank 
must  be  completed  within  ei^t  hoars  after 
cessation  of  pumping,  even  though  the  tank  is 
equipped  vrith  a  motor-driven  mixer. 

114.1A8    When  making  a  normal  full-tank 
delivery  fixmi  a  tank,  a  properiy  aecured 
sample  may  be  used  to  chmk  the  results  of 
the  sampler  if  the  parties  (including  EPA) 
mutually  agree  to  this  procedure. 

11.4.1.7    AeoeiVer.  The  receiver  must  be  a 
clean,  dry  container  of  convenient  size  to 
receive  the  sanqile.  All  connections  bom  the 
sample  probe  to  the  sample  container  must 
be  free  of  leaka.  Two  types  of  containers  may 
be  uaed,  depending  upon  service 
requirements. 

11.4.1.7.1    Atntoephenc  container.  The 
atmospheric  container  shall  be  constructed  in 
such  a  way  that  it  retarda  evaporation  loss 
and  protects  the  sample  from  extraneous 
material  such  as  raia  snow,  dust,  and  trash. 
The  construction  should  allow  cleaning, 
interior  inapection,  and  complete  mixing  of 
the  sample  prior  to  removal  The  container 
should  be  provided  with  a  suitable  vent 


114.17.2    Cfasat/eojitouMr.  The  closed 
oontainer  shall  be  constrvetad  in  soch  a 
manner  that  it  prevents  evaporation  kMa.  The 
construction  must  allow  cleaning,  interior 
inspectiaa  and  oon^iiete  mixiogof  the  sample 
prior  to  removal  The  container  should  be 
equipped  with  a  pressure-reBef  valve. 

114.2    Procedure. 

114.2.1  Nonautomatic  tample.  Adjust  the 
valve  or  phig  cock  from  the  aampUng  probe 
so  that  a  steady  stream  is  drawn  tnm  the 
probe.  Whenever  poaaible.  the  rate  of  sample 
withdrawal  should  be  such  that  the  velocity 
of  liquid  flowing  throu^  the  probe  is 
approximately  equal  to  the  average  linear 
velocity  of  die  stream  flowing  through  the 
pipeline.  Measure  and  rectnd  the  rate  of 
sample  withdrawal  as  gallons  per  hour. 
Divert  the  sample  stream  to  the  sampling 
container  continuously  or  intermittently  to 
provide  a  quantity  of  sample  that  will  be  of 
sufficient  size  for  analysis. 

114.2.2  Automatic  sampling.  Purge  the 
sampler  and  the  sampling  lines  immediately 
before  the  start  of  a  sampling  operation.  If  the 
sample  design  is  such  that  complete  purging 
is  not  possible,  circulate  a  continuous  stream 
frtmi  the  probe  past  or  through  the  sampler 
and  back  into  the  line.  Withdraw  the  sample 
from  the  side  stream  through  the  automatic 
sampler  using  the  shortest  possible 
connections.  Adjust  the  sampler  to  deliver 
not  less  than  one  and  not  more  than  40 
gallons  (151  liters)  of  sample  during  the 
desired  sampling  period.  For  time-cycle 
samplers,  record  the  rate  at  which  sample 
increments  were  taken  per  minute.  For  flow- 
responsive  samplers,  record  the  proportion  of 
sample  to  total  stream.  Label  the  samples  and 
deliver  them  to  the  laboratory  in  the 
containers  in  which  they  were  collected. 

11.6    Nozzle  sampling.  The  nozzle 
sampling  procedure  is  applicable  for 
sampling  gasoline  fit>m  a  retail  outlet  or 
wholesale  purchaser-consumer  fadlity 
storage  tank. 

11.5.1  Apparatus.  Sample  containers 
conforming  with  4.1  should  be  used.  A  spacer, 
if  appropriate,  and  a  nozzle  extmsion  as 
shown  in  Hgures  e  and  7  shall  be  used  when 
nozzle  sampling. 

11.5.2  Procedure.  Immediately  after 
gasoline  has  been  delivered  from  die  pump 
and  the  pump  has  been  reset  deliver  a  small 
amount  of  product  into  the  sample  coatainer, 
using  a  q>acer  (Figure  6),  if  needed,  on  the 
pump  nozzle  (vapor  recovery  type).  Rinse 
sample  container  and  dump  product  into 
waste  container.  Insert  nozzle  extension 
(Figure  7)  into  sample  container  and  insert 
pump  nozzle  into  extension  with  slot  over  air 
bleed  hole.  Fill  sample  container  slowly 
through  nozzle  extension  to  70-80  percent  full 
(Figure  8).  Remove  nozzle  extension.  Cap 
sample  container  at  once.  Check  for  leaks. 
Discard  sample  container  and  resample  if 
leak  occurs.  If  sample  container  ia  leak  ti^t 
label  the  container  and  deliver  it  to  the 
laboratory. 

JZ  Special  Precautions  and  Instructions, 

12.1    Precautions.  Vapor  pressures  are 
extremely  sensitive  to  evaporation  loaaes  and 
to  slight  changes  in  composition.  When 
obtaining,  storing,  or  handling  samples, 
observe  die  necessary  precautions  to  ensure 


samples  representative  of  the  product  and 
satisfactory  for  RVP  tests.  Official  samples 
should  be  taken  by.  or  under  the  immediate 
supervision  of,  a  person  of  fodgment  skill 
and  sampling  experience.  Never  prepare 
composite  samples  for  this  test  Make  certain 
that  containers  which  are  to  be  shipped  by 
common  carrier  conform  to  applicable 
biterstate  Commerce  Commission,  state,  and 
local  regulations.  When  flushing  or  purging 
bnes  or  containers,  obaerve  the  pertinent 
regulations  and  precautions  against  fire, 
ejqilosion.  and  other  hazards. 

12JS    Sample  containers.  Use  containen  of 
not  less  than  one  quart  (0.9  bter)  nor  more 
than  two  gallons  [7 A  titers)  capacity,  of 
sufficient  strength  to  withstand  the  pressures 
to  which  they  may  be  subjected,  and  at  a 
type  that  will  permit  replacement  of  the  cap 
or  stopper  with  suitable  connections  for 
transferring  the  sample  to  the  gasoline 
chamber  of  the  vapor  pressure  apparatus. 
Open-type  containen  have  a  sin^e  opening 
which  permits  sampling  by  immeraioo. 
Closed-type  containen  have  two  openings, 
one  in  each  end  (or  the  equivalent  thereof), 
fitted  wfith  valves  suitable  for  sampling  by 
water  displacement  or  by  purging. 

12.3  7>tu>x/erco/inec(jo/is.  The  transfer 
connection  for  the  open-type  container 
consists  of  an  air  tube  and  a  liquid  delivery 
tube  assembled  in  a  cap  or  stopper.  The  air 
tube  extends  to  the  bottom  of  the  container. 
One  end  of  the  liquid  delivery  tube  is  flush 
with  the  inside  face  of  the  cap  or  stopper  and 
the  tube  is  long  enough  to  reach  the  bottom  of 
the  gasoline  chamber  while  the  sample  is 
being  transferred  to  the  cliamber.  The 
transfer  connection  for  the  closed-type 
container  consists  of  a  single  tube  with  a 
connection  suitable  for  attaching  it  to  one  of 
the  openings  of  the  sample  container.  The 
tube  is  long  enough  to  reach  the  bottom  of  the 
gasoline  chamber  while  the  sample  is  being 
transferred. 

12.4  Sampling  open  tanks.  Use  dean 
containen  of  the  open  type  when  sampling 
open  tanks  and  tank  cars.  An  all-level  sample 
obtained  by  the  bottle  procedure  described  in 
11.2  is  recommended.  Before  taking  the 
sample,  flush  the  container  by  immersing  it  in 
the  product  to  be  sampled.  Then  obtain  the 
sample  immediately.  Pour  off  enough  ao  that 
the  contain^  will  be  70-90  percent  full  and 
dose  it  promptly.  Label  the  container  and 
deliver  it  to  the  laboratory. 

12.5  Sampling  closed  tanks.  Containen  of 
the  dosed  type  may  be  used  to  obtain 
samples  from  dosed  or  pressure  tanks. 
Obtain  the  sample  using  the  water 
displacement  procedure  described  in  \ZA  or 
the  purging  procedure  described  in  12.7.  The 
water  displacement  procedure  is  preferable 
because  the  flow  of  product  involved  in  the 
purging  procedure  may  be  hazardous. 

124    Water  displacement  procedure. 
Completely  fill  the  doaed-type  container  with 
water  and  doae  the  valves.  The  water  should 
be  at  the  same  temperature  or  lower  than  that 
of  the  produd  to  be  sampled.  While 
permitting  a  small  amount  of  product  to  flow 
through  the  fittings,  conned  the  top  or  inlet 
valve  of  the  container  to  the  tank  sampling 
tap  or  valve.  Then  open  all  valves  oo  the  inlet 
side  of  dw  container.  Open  the  bottom  or 
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outlet  valvs  sK^tly  to  aUow  the  water  to  be 
displaced  slowly  by  llie  sample  entering  the 
container.  Regulate  the  flow  so  that  there  ia 
no  appreciable  change  in  |»essure  within  the 
container.  Cloee  the  outlet  valve  as  soon  as 
gasoline  discharges  from  the  outlet  then  in 
succession  close  the  inlet  valve  and  the 
sampling  valve  on  the  tank.  Disconnect  the 
container  and  withdraw  enough  of  the 
contents  so  that  it  will  be  70-80  percent  full. 
If  the  vapor  pressure  of  the  product  is  not 
high  enough  to  force  liquid  from  the 
container,  open  both  the  upper  and  lower 
valves  slightly  to  remove  the  excess. 
Pronq>tly  seal  and  label  the  container,  and 
deUver  it  to  the  laboratory. 

1Z7   Pmging procedure.  Connect  the  inlet 
valve  of  the  closed-type  container  to  the  tank 


sampling  tap  or  valve.  Throttle  the  outlet 
valve  of  the  container  ao  that  the  pressure  in 
H  will  be  approxioiately  equal  to  ftat  in  the 
container  being  sampled.  Allow  a  volume  of 
product  equal  to  at  least  twice  that  of  the 
container  to  flow  through  the  sampling 
system.  Then  close  all  valves,  the  outlet  valve 
first  the  inlet  valve  of  the  container  second, 
and  the  tank  sampling  valve  last,  and 
disconnect  the  container  immediately. 
Withdraw  enough  of  the  contents  so  that  the 
sample  container  will  be  70-80  percent  full,  if 
the  vapor  pressure  of  ttie  product  is  not  hi^ 
enouj^  to  force  liquid  from  the  container, 
open  both  the  upper  and  lower  valves  slightly 
to  remove  the  excess.  Promptly  seal  and  label 
the  container,  and  deliver  it  to  the  laboratory. 
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Figure  2.  Assembly  for  Bottle  Sampling 
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Figure  3.  Assembly  for  Tap  Sampling 


m 


y\/r  -%"  Pipe 
7     Ito  Receiver 
I      ler  Seropler 


li 

(A) 


-4S<>  Bevel 


%"  -T  Pipe 
te  Receiver 
erSempler 


111 


(B) 


End  Reamed  te 
a  Sharp  Edge 


I 

I 


OrNce  to  Side  af 
Prebe  Facii^ 
Upstream.  End  el 
-Probe  te  be  Closed 


KM 


•-  y."  -  %"  Pipe 


Te  Receiver 
or  Sampler 


i 


Note:  Probe  may  bo  Rttod  witfi  valvos  or  plug  coda. 
Probe  sbooM  be  disooMd  boriiontaRv. 

PROBES  FOB  COMTIUOUS  SAMWJNG 


aow  -< 


r 


FHisborOrato 


riGliomatteSamplft^^ 
I 8?i*l.^.^ 

Sample  Receiver 


RoturoUM 
orOraia 


TYHCAL  ASSEMBLY  FOII I 


Figure  4.  Probes  for  Continuous  Sampling 
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Figure  5.  Cooling  Batli  for  Reid  Vapor  Pressure  Sampling 
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Figure  6.  Spacer  for  Nozzle  Sampling 
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Figure  7.  Nozzle  Extension  for  Nozzle  Sampling 
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Appendix  E— Tests  for  Detetiiiiniag 
Raid  Vapor  Prassure  (RVP)  of  Gasoline 
and  Gasoline-Oxygenate  Blends 

Msdiod  1— Oiy  RVP  Maoauramaiil  Metted. 

1.  Scope. 

1.1  This  test  method  covers  the 
detennination  of  the  absolute  vapor  pressure 
(Note  1)  of  gasolines  and  gasoUne-oxygenate 
blends. 

'  Note  1:  Because  the  extetnal  atmospheric 
pressure  is  counteracted  by  the  atmospheric 
pressure  initially  present  in  die  air  chamber, 
the  "vapor  pressure"  is  an  absolute  pressure 
at  100  *F  (37J  *C)  in  pounds-force  per  square 
inch  or  kilopascals  (kPa=kN/m*).  This  vapor 
pressure  differs  from  the  true  vapor  pressure 
of  the  sample  due  to  some  small  sample 
vaporization  and  the  presence  of  air  in  the 
confined  space. 

1.2  The  values  stated  in  inch-pound  units 
are  standard. 

Z  Summary  of  method 

2.1    The  fuel  chamber  of  the  vapor 
pressure  apparatus  is  filled  with  the  chilled 
sample  and  connected  to  die  air  chamber  at 
100  *F  (37.8  *C).  The  apparatus  is  immersed  in 
a  bath  at  100*F  and  is  shaken  periodically 
until  a  constant  pressure  is  observed  on  the 
gauge  attached  to  the  apparatus.  The  gauge 
reading,  suitably  corrected,  is  reported  as  tiw 
vapor  pressure. 

3.  Significance  and  use. 

3.1    Test  method  ASTM  D-^23  cannot  be 
used  to  determine  the  vapor  pressure  of 
gasoline-oxygenate  blends  which  contain 
water-extracteble  oxygenates  because  the 
fuel  sample  comes  into  contact  with  water. 
This  test  method  is  a  modification  of  Test 
Method  ASTM  D-323  where  contact  #idi 
water  has  been  eUmfaiated. 

4.  Apparatus. 

4.1    The  construction  of  Ae  required 
apparatus  is  described  in  Annex  A1.1  of  this 
Ai^ndix. 

&  Reagents. 

5.1  Purity  of  reagents.  Use  reagent  grade 
chemicals  in  all  tests.  Unless  otherwise 
indicated,  it  is  intended  that  all  reagents 
conform  to  the  specifications  of  the 
Committee  on  Analytical  Reagents  of  the 
American  Chemical  Society  where  such 
specifications  are  available.  Other  grades 
may  be  used,  provided  it  is  firat  ascertained 
that  the  reagent  is  of  sufficiendy  high  purity 
to  permit  its  use  without  lessening  the 
accuracy  of  the  determination. 

5.2  Acetone  (Danger— Extremely 
flammable.  See  Annex  A3). 

5.3  Naphtha  (Danger-Bxtremely 
flammable.  See  Annex  A2). 

ft  Handling  of  samples. 

6.1    The  extreme  sensitivity  of  vapor 
pressure  measurements  to  losses  throu^ 
evaporation  and  the  resulting  changes  in 
composition  is  such  as  to  require  the  utmost 
precaution  and  the  most  meticulous  care  in 
the  handling  of  samples.  The  provisions  of 
this  section  apply  to  all  samples  for  vapor 
pressure  determinations. 


6.2  Sample  in  accordance  «vith  40  CFR 
Part  sa  Appendbc  D. 

6.3  Sample  container  size.  The  size  of  the 
sample  container  from  «vhich  the  vapor 
pressure  sample  is  taken  is  1  quart  (1  liter),  it 
will  be  70  to  85%  filled  with  the  sample. 

6.4  Precautions. 

6.4.1  Determine  vapor  pressure  as  the  first 
test  run  on  a  sample.  Do  not  withdraw  more 
than  one  sample  from  the  sample  container 
for  this  test 

6.4.2  Protect  samples  from  excessive  heat 
prior  to  testing. 

6.4.3  Do  not  test  samples  in  leaky 
containers.  Discard  them  and  obtain  new 
samples. 

6.4.4  Discard  samples  that  have  separated 
into  two  phases  and  obtain  new  samples  (see 
Note  4). 

6.4.5  Sample  handling  temperature.^In  all 
cases,  cool  the  sample  container  and  contente 
to  32  to  34  *F  (0  to  1  *C)  before  the  container 
is  opened.  To  ensure  sufficient  time  to  reach 
this  temperature,  directly  measure  the 
temperature  of  a  similar  liquid  at  a  similar 
initial  temperature  in  a  like  container  placed 
in  the  cooling  bath  at  the  same  time  as  the 
sample 

7.  Preparation  for  test 

7.1  Verification  of  sample  container 
filling.  With  the  sample  at  a  temperature  of  32 
to  34  T  (0  to  1  *C),  take  the  container  from 
the  cooling  batli,  wipe  dry  with  an  absorbent 
material,  unseal  it  and  examine  its  ullage. 
The  sample  content,  as  determined  by  use  of 
a  suitable  gauge,  must  be  equal  to  70  to  80% 
of  the  container  capacity. 

7.1.1  Discard  the  sample  if  its  volume  is 
less  than  70%  of  the  container  capacity. 

7.1.2  If  the  container  is  more  than  80%  fuU. 
pour  out  enough  sample  to  bring  the 
container  contents  within  the  70  to  80%  range. 
Under  no  circumstance  may  any  sample 
poured  out  be  returned  to  the  container. 

7.2  Air  saturation  of  sample  in  sample 
container. 

7.Z1    With  the  sample  at  a  temperature  of 
32  to  34  *F  (0  to  1  *C)  take  the  container  bom 
the  cooling  bath,  wipe  it  dry  with  an 
absorbent  material,  unseal  it  momentarily, 
taking  care  to  prevent  water  entry,  reseal  it 
and  shake  it  vigorously.  Return  it  to  the  bath 
for  a  minimum  of  2  minutes. 

7X2    Repeat  7.Z1  twice  more.  Return  the 
sample  to  the  bath  and  keep  there  until  the 
beginning  of  the  procedure  (8.1). 

7  J    Preparation  of  fuel  dumber.  Observe 
the  apparatus  preparation  procedure  of  8.5, 
then  store  the  stoppered  fuel  chamber  and 
the  sample  transfer  connection  in  a 
refrigerator  or  ice-water  bath  for  a  sufficient 
time  to  allow  the  chamber  and  the  connection 
to  reach  a  temperature  of  32  to  34  *F  (0  to  1 
*C).  If  an  ice-water  bath  is  used,  keep  the 
chamber  upri^t  corked,  and  not  immersed 
over  the  top  of  the  coupling  threads.  The 
transfer  connection  is  inserted  into  a  plastic 
bag  to  keep  it  completely  dry  during  cooling. 

7.4    Preparation  of  air  chamber.  Observe 
the  apparatus  preparation  procedure  of  8.5. 
Connect  the  gage  to  the  air  chamber  and 
close  the  lower  opening  securely  with  a  dry 
No.  %V»  rubber  stopper.  Make  sure  the 
stopper  is  inserted  far  enough  to  securely 
close  the  vent  hole  in  the  air  chamber 


connection.  Inmerse  the  air  chamber  to  at 
least  1  inch  (25  mm.)  above  its  top  in  the 
water  bath  maintained  at  100  ±  0.2  *F  (374 
±  ai  *C)  for  not  less  than  20  minutes.  Do  not 
remove  the  air  chamber  from  the  water  bath 
until  the  fuel  chamber  has  been  filled  with 
the  sample  as  described  in  6.1. 

8.  Procedure 

ai    Sample  transfer.  With  evetything  in 
readiness,  remove  the  chilled  sample 
container  from  the  badi,  dry  it  with  abaoihent 
material  uncap  it  dry  and  insert  die  chilled 
transfer  apparatus  (see  Pig.  1.1).  Quickly     * 
place  the  chilled  fuel  chamber,  in  an  inverted 
position,  over  the  sample  delivery  tube  of  the 
transfer  apparatus.  Invert  the  entire  ^stem 
rapidly  so  that  the  fuel  chamber  is  upright 
with  the  end  of  the  deliveiy  tube  touching  the 
bolton  of  the  fuel  chamber.  FUl  iIm  fiiel 
chamber  to  overflowing.  Withdraw  the 
delivery  tube  from  the  fuel  «*a"«btr  while 
allowing  the  sample  to  continue  flowii^  up  to 
the  moment  of  complete  wittidrawaL 

&1.1    Caution.  Make  provisioB  for  suitable 
collection  and  disposal  of  the  overflowii^ 
fiiel  to  avoid  fire  hazard. 

6.2    Assembly  of  apparatus.  Immediately 
remove  the  air  chamber  from  the  water  badi 
and  immediately  dry  the  exterior  of  the 
chamber  with  absort>ent  material  giving 
particular  care  to  the  connection  between  the 
air  chamber  and  the  fuel  chamber.  Remove 
the  stopper  after  drying  and  immediately 
couple  tiw  two  diambm.  Not  more  than  10 
seconds  shall  be  consumed  in  coupling  the 
two  chambers. 

Note  2:  When  the  air  diamber  is  removed 
from  the  water  bath,  is  dried,  and  the  stopper 
is  removed,  connect  it  to  the  fuel  chamber 
without  undue  movements  through  the  air. 
which  could  promote  exchange  of  room 
temperature  air  widi  die  100  *F  (37.8  *C)  air  in 
the  chamber. 

8J    Introduction  of  apparatus  into  balii. 
Turn  the  assembled  vapor  fweasure  apparatus 
upside  down  to  allow  die  sample  in  the  fuel 
chamber  to  run  into  the  air  chamber.  With 
apparatus  still  inverted,  shake  it  vigorously 
eight  times  in  a  direction  parallel  to  the 
length  of  the  apparatus.  With  the  gage  end 
up,  immerse  the  assembled  apparatus  in  the 
badi.  maintained  at  100±0.2  *F  (37J±0.l  *C). 
in  an  inclined  position  so  that  the  connection 
of  the  fiiel  and  air  chambers  is  below  the 
water  level  and  may  be  carefully  examined 
for  leaks.  If  no  leaks  are  observed,  further 
immerse  the  apparatus  to  at  least  1  inch  (25 
mm.)  above  the  top  of  the  air  chamber. 
Observe  the  apparatus  for  leakage 
throughout  the  test  Discard  the  test  at  any 
time  a  leak  is  detected. 

Note  S:  Liquid  leaks  are  more  difficult  to 
detect  than  vapor  leaks:  because  the  coupling 
between  the  chambers  is  normally  in  the 
liquid  section  of  the  apparatus,  give  the 
coupling  particular  attention. 

Mole  4:  After  the  apparatus  has  been 
immersed  in  the  bath,  check  the  remaining 
sample  for  phase  separation.  If  the  sample  is 
contained  in  a  glass  container,  this 
observation  can  be  made  prior  to  sample 
transfer  (8.1).  If  the  sample  is  contained  to  a 
non-transparent  container,  shake  the  sample 
vigorously  for  S  seooods  and  than 
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immediattly  poor  •  portioo  of  Iha  raoMiiiat 
Mmpit  into  ■  cImt  (law  ooBlaliMt. 
IiniMdUtaly  aftw  ■haUnf  tUa  MmpU  tgiia 
for  B  Moonda.  obMtv*  tiM  UBvk  far  piMM 
•epantian.  If  this  MBpb  i*  aet  cImt  aad 
bi^t.  and  fraa  of  a  aaoond  phaaa,  diacaid 
Iha  taat  andtha  samiila. 

M   Maawirement  of  vapor  praaanra.  Aftar 
tha  aiaamblad  vapor  praaaun  appaiataa  haa 
baan  iaaaiaad  in  dM  bath  tor  at  iaaat  S 
mimttaa,  lap  dka  praaauta  fifi  B^tly  and 
obaarva  ttia  laarHin  WlttAaw  m»  apparatoa 
tnm  tba  badk  and  lipaat  aS.  At  tatarvab  of 
not  haa  than  X  ninutaai  parfbnn  U  vntfl  a 
total  of  not  haa  ttan  fiva  ihaUnfi  aad  gaga 
laadtogi  hava  baan  aiade;  oontiniie 
tbaraaAar,  If  naoaaaary,  mtll  tba  hat  two 
conaacaBva  gy  w<Unga  aia  conatant. 
Indteating  aqumhilmn  attabmant  Tbeaa 
oparaUona  nonnaHy  latiuin  20  to  SO  ndnutea. 
Read  dw  Ihial  gaga  praaam  to  tha  naaraat 
006  pai  (&»  kPaf  for  gagea  wtdi  taHarawdtata 
^dnathoa  of  011  pal  (&5  kPa)  or  haa  and  to 
tba  naonal  Oil  pal  far  gagaa  wHb  gradoathioa 
of  02  to  03  pal  (14  to  IS  Wi),  and  laeord  tba 
vafaaaathaBBOomcted  vapor  praaauo  of 
tba  aaapk.  WMhoat  nndaa  dahy  naova  dw 
praaanra  gage  and.  withoat  atteMpUag  to 
nmova  ttn  ItifiU  wUcb  aMy  ba  tiappad  fat 
dia  gage,  cbaefc  Ms  raadbig  agataat  tbat  of  tba 
r  wblh  bodi  an  aabjactod  to  • 
iwbkbhavaian 
diana«prttlJk^)dtfhra1frp«^ 

aodaa  to  ar  awNncua  saai  aa  laoaBaaaa 
vapor  praaaon"  racordad  for  tha  naqih 
b^  tMto4  and  Iha  naoMag  vahfM  shall  ba 

lollba 
rto 
iwiUfadHtato 
idtaaaaantaf 
Itoiha 
Noto  •;  Variflcation  of  Samph  fath^My. 
Disoonnset  Aa  ak  dMnbar  fraaa  dM  fast 
cbaaabar.  Drain  tba  ssMphfcoas  tha  ak  and 
fiial  chsabats  aa  aaayhtoly  aa  pssslbis  lato 
a  diy  »«anoa  char  ^asa  botda.  8aal  dia 
botth  and  shaka  11  vigoroasly  far  »  aacoada. 
If  dia  samph  h  char  and  bciflhi  and  haa  af  a 
sacond  pbaaa,  note  tth  obavvatton  and 
raoord  ttat  dia  last  h  vaUd.  If  dia  saaiph  h 
not  char  aad  bright  and  haa  of  a  aaaond 
phaaa,  ImBMraa  ttia  botth  in  dw  100  T  (374 
*q  watar  bath  up  to  about  1  inch  (26  BBS.) 
abova  tha  top  of  tba  samph  hvol  farlS 
mlnataa  in  order  to  boat  dia  saBvh  to  dm  taat 
tempatatun.  Ramova  the  sample  from  tha 


water  bodi  and  taaasadUtaty  shak*  II 
vigorooaly  for  6  aaconda  and  obaarva  tba 
sanph:  If  dM  samph  h  not  char  and  brl^t 
and  fi«a  of  a  aaoond  phasa.  neto  Ihh 
obaarvaden  Mid  woord  that  tha  toalh  not 
vaMd  bacaasa  of  phaaa  aapaBMmk  A  fael  that 
h  not  char  and  bright  and  free  af  a  aaoand 
phaaa  at  dih  point  of  dM  taat  tarikalaa  dHt 
dm  fuel  waa  oonlaetod  wfdi  aulBdent  water 
to  exceed  dm  water  lohranoa  of  tha  fuel 
dnrtog  dM  teat  procadura.  Water  can  moat 
Mkaly  get  toto  dm  teetchaaihsrs  during 
preparation  of  dM  fael  and  air  diBMbere  (74 
and  7.4)  or  aaaambly  of  dm  air  and  fuel 
chambers  (84).  ea  bodt.  eepedally  if  water 
baths  an  used  for  these  procedures. 

06   Piapaxatianofappaiataafarnexttoat 
ThflWHMMy  purge  dM  air  chamber  of  reaidual 
samphl>y'flUing  it  with  warm  water  abowa  90 
T  (32  *C)  andaUowiag tt  to  drain  (Note  S). 
R^aat  tUa  purging  at  hast  five  tinma.  After 
diaoonnactiiw  the  preeeora  gege  froM  Ua 

mairffnM  fftnnt1?!iim  — '*^  **»*  "«*nni»w«Bf . 

remove  trapped  Quid  in  the  Bourdon  tube  of 
the  gaga  by  repeated  centrifugal  thmata.  TUa 
may  ba  acconmliahed  to  dM  fbllowiag 
mammr.  hold  me  gaga  between  the  palau  of 
the  handa  with  dM  right  hand  on  the  face  side 
and  the  diraaded  connection  of  the  gage 
forward.  Extend  the  arma  favwvdmid 
upward  at  aa  angh  of  48*  with  Aa  coupling 
of  dM  gaga  poiniiig  in  dM  aame  dJBOctiaa. 
Swing  dM  ariM  downward  thiau^  an  arc  of 
about  13S*  ao  Oat  dM  cantrtfugal  fasce  ekh 
pavity  to  ramovbig  dm  tiappad  Uquid. 
Repeat  dih  oparathn  duae  dmea  to  expel  en 
liquid.  Puna  dM  pcaeeura  gaga  by  dire^ing  a 
small  let  <>*■>'  bito  its  Bouidaa  toba  (or  at 

Uamt  a  minat—.  Pi—  hnth  rKaihf  Mui  tha 

sanqth  traaafer  oonnectian  aaveral  tfanea 
wMi  bet  aratar.  dMn  several  timea  with 
acetone,  dMn  dry  by  blawiag  dried  air  or 
puUiiM  a  vafiwuat  Stopper  tte  fael  chamber 
and  place  it  in  the  refr^erator  or  ice-water 
badi  for  the  next  teat 

Note  7:  If  tha  pwgiiw  af  tta  air  chamber  h 
done  to  e  beth.  be  sura  to  avoid  amall  and 
unaoticeabh  filma  of  floating  saaqda  by 
kaqitog  the  bottom  and  top  openiags  of  dM 
chamber  cloaed  aa  they  paaa  duaugh  tha 
water  surface. 

A  AacowlMna 

0.1    Gross  errors  can  ba  obtained  to  vapor 
preasun  maaauremanto  if  tha  prescribed 
procedua  is  not  foDowad  car^iiDy.  Hm 
fdlowtog  bat  emphaaiiae  the  importance  of 
strict  adhaianoe  to  Mm  precautions  given  to 
dM  procedure. 


01.1    Ckackii«  the  praaaura  gaga.  Check 
all  gagaa  agaiaat  a  MMwmetar  aftar  each  teat 
to  order  to  enaura  high  predaian  of  lasuba 
(04).  Read  aO  gagaa  while  dM  gegea  an  to  a 
umUialpaalliwiaadaflii  •  rr    IT** — 
Ughdy. 

9J4    Shake  the  oonlainar  vigoroualy  to 
ansura  equilibrium  of  tha  aamph  with  dM  air 
toiMaontotoar(7J)i 

014   Checfctog  far  haka.  Check  tha 
apparatus  bafora  and  during  each  teat  far 
bodt  hqaid  Mid  v^av  haka  (AuMK  ALUi  to 
dih  Appaadfat  and  Note  H 

014 
cracUag  aad  chan  M 1 

014   Soav     _ 
sialthshaadltofirfi 
affadl 
preceuthai 

evoidheeeb_w.,...-r— 

slight  changes  to  composition  (OS  end  Ol^  hi 
no  case  shall  any  part  of  tha  apparatuB  Itself 
be  used  aa  the  sample  container  previone  to 
actually  conducting  the  test 

014    Purging  this  cpparatua.  Thorough 
purge  dw  pieaaara  gage;  dM  fisal  chamber  and 
the  air  chamber  to  ba  aae  they  an  fcaa  of 
residual  seaiph.  (Tkto  h  meat  coavaaiaBdy 
done  at  dM  oad  of  the  psavioaB  teet  See  84). 
Ilia  important  to  I  iUMVB  alii 
apparataabafarai 

IbaalingdMi 


avoid  condensation  on  tba  transfer 
connection  and  toterior  walh  of  the 
apparatus. 

01.7    Casp/^ftAefVparBtoftOuafaOy 
obeerve  dMrsqairemeato  of  84. 

014   SIMkav  Ma  ^VMrntoa  Shake  dM 
apparatoa  "ilgoroaaly"  aa  dfcected  to  84  fa 
order  to  ensara  aquilibrhim 

la  Report. 

10.1    Aeport/ns  reaato.  Rapart  to  dM 
nearest  0X16  psi  (045  kPa)  or  0.1  psi  (06  kPa) 
tha  gage  result  observed  to  04,  ^er 
correcting  far  any  mnnranoe  betwaen  Hw 
gaga  and  manometer,  aa  dw  "vapor  presaura 
to  pounds-force  per  squan  toch  (or 
kilopascals)  without  reference  to 
temperatun. 

11.  Pndakm  <adAecancf 

11.1  Pndsiott.  The  piecblon  of  Ibia  teat 
method  has  not  been  ueteiiuuMd. 

114  Aecuraey.  the  acenraey  of  difs  teat 
method  haa  not  been  determined. 
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Figure  1.1  Simplified  SIcetches  Outlining  IMethod  of  Transferring 
Samples  of  Gasoline  Chamber  from  Open-Type  Containers 
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Al.  Apparalut  Cor  Raid  Vapor 
Taat 


Al.l    Reid  Vapor  Pretsura  Bomb, 
conaisting  of  two  chambers,  an  air  chamber 
(upper  section)  and  a  gasoline  chamber 
(lower  section)  shall  conform  to  the  following 
requirements: 

Note  A1.1:  Caution— To  maintain  the 
correct  voiume  ratio  between  the  air  chamber 
and  the  gasoHne  chamber,  the  units  shall  not 
be  intardianged  withoat  recalibrating  to 
ascertain  that  the  volume  ratio  is  within 
satisfactory  limits. 

Al.1.1    Air  Oiamber— The  upper  section 
or  air  chamber,  as  shown  in  Pig.  Al.l,  shall 
be  a  cylindrical  vessel  Z±%  inches  (51  ±3 
mm.)  in  diameter  and  10±  Vb  inches  (2S4±3 
mm.)  in  length,  inside  dimensions,  with  the 
inner  surfaces  of  the  ends  slightly  sloped  to 
provide  complete  drainage  Gram  either  end 
when  heM  in  a  vertical  position.  On  one  end 
of  the  air  chamber,  a  suitable  gage  coupling 
with  an  internal  diameter  not  less  than  ¥i» 
indi  shall  be  provided  to  receive  the  %  inch 
gage  connection.  In  the  other  end  of  the  air 
chamber  an  opening  approximately  V^  inch  in 
diamotar  shall  be  provided  for  coupling  with 
die  gffpMwf  chamber.  Care  shall  be  taken 
that  the  connections  to  the  end  openings  do 
not  prevent  the  chamber  from  draining 
completely. 

Al.1.2    Gasoline  Chamber  (One- 
Opening)— The  lower  section  or  gasoline 
chamber,  as  shown  in  Fig.  Al.l,  shall  be  a 
cyliaririoa)  vessel  of  the  same  inside  diameter 
as  the  air  chamber  and  of  such  volume  that 
the  ratio  of  die  vohmie  of  the  air  chamber  to 
die  voiume  of  gasoline  chamber  shall  be 
between  the  limits  of  3.8  and  4.2.  bi  one  end 
of  the  gasoline  chamber  an  opening 
approximately  %  inch  in  diameter  shall  be 
provided  for  coupling  with  the  air  chamber. 
The  inner  surface  of  the  end  containing  tbe 
coupling  member  shall  be  sloped  to  provide 
complete  drainage  when  inverted.  The  other 
end  of  tbe  gaaoUne  chamber  shall  be 
completely  closed 

Al.U    Gasoline  Chamber  (Two- 
Opening)— For  sampling  from  doaed  vessels, 
die  lower  section  or  gasoline  chamber,  as 
shotvn  in  Fig.  Al.l  shall  be  essentially  the 
same  as  the  gasoline  chamber  described  in 
A1.1.Z  except  that  a  V*  inch  valve  shall  be 
attached  near  the  bottom  of  the  gasoline 
chamber  and  a  %  inch  straight-through,  full- 
opening  valve  shall  be  introduced  in  the 
couplii^  between  the  chambers.  The  volume 
of  the  gasoline  chamber,  including  only  die 
capacity  enclosed  by  the  valves,  shall  fulfill 


the  volume  ratio  requirements  as  set  forth  in 
Al.1.2. 

Note  A1.2:  In  determining  capacities  for  the 
two-opening  gasoline  chamber  (Rg.  Al.l),  the 
capacity  of  the  gasoline  chamber  shall  be 
considered  as  that  below  die  V^  inch  valve 
closure.  The  volume  above  the  Vi  inch  valve 
closure,  including  the  portion  of  the  coupling 
permanenUy  attached  to  the  gasoline 
chamber,  shaD  be  considered  as  a  part  of  the 
air  chamber  capacity. 

Al.1.4    Method  efConpling  Air  and 
Gaaoline  Chamber*— Any  method  of  coupling 
the  air  and  gaaoline  chambers  may  be 
employed,  provided  dHt  no  gasoline  is  lost 
during  die  coupliag  operation,  that  no 
compression  ^isct  is  cauaed  by  the  act  of 
coupling,  and  diat  tiw  assembly  is  free  of 
leaks  under  die  conditions  of  die  test*.  To 
avoid  displacenant  ef  gasoline  during 
assembly,  it  is  desirable  diat  die  male  fUtfng 
of  a  suitable  coupliag  be  on  die  gasottne 
chamber.  To  cvoid  compression  of  ak  daring 
the  assembly  ef  a  saMable  screw  ooaplin^  a 
vent  hole  may  be  used  to  ensure  atmospheric 
pressure  in  die  air  ckamber  at  the  instant  of 
sealing. 

Note  AUk  CaatioB— Some  commercially 
available  equipHMnt  dees  not  make  adequate 
provision  for  aveidiag  air  compression 
effects.  Before  employing  any  apparatas,  it 
shall  be  estabBriied  that  die  act  of  cavpling 
does  not  coiin»wi  Ike  air  in  die  air  cfaaaber. 
This  may  be  accaopBahed  by  tigbdy 
stoppering  the  gaeoibM  chamber  opening  and 
assembling  theappamtus  in  the  Bemial 
manner,  utilizbig  that  to  6-psi  (0  to  SMiPa) 
gage.  Any  obeeivabia  pressure  increase  on 
die  gage  is  an  ladicatfon  that  the  apparatas 
does  not  adeqaMely  meet  the  spedfieations 
of  the  method.  If  this  problem  is  encountered, 
the  manufacturer  shook)  be  consirited  for 
remedy. 

Al.l  J>    VoluBsetric  Capacity  of  Air  and 
Gasoline  Chambers— In  order  to  ascertate  If 
the  volume  ratio  of  the  chambers  ia  between 
die  specified  Units  of  U  to  4.2,  meaaarea 
quantity  of  walar  greater  than  wffl  be  needed 
to  fill  die  gasolfae  aad  air  chambers.  The 
gasoline  diambet  shall  be  completely  filled 
with  water,  and  die  difference  between  the 
original  volume  and  tke  remaining  volume  is 
the  volume  of  tke  gaaalne  chamber.  Then, 
after  connecting  tha  gasoline  and  air 
chambers,  die  air  chnnber  shall  be  flBad  to 
die  seat  of  the  gage  connection  wWi  aMire  of 
die  measured  water,  and  the  diffesenca  ia 
volumes  shall  ba  the  volume  of  the  air 
chamber. 


A1.1.B    Checking  for  Freedom  of  Leaks— 
Before  placing  new  apparatus  in  service  and 
as  often  as  necessary  thereafter,  the 
assembled  vapor  pressure  apparatus  shall  be 
checked  for  freedom  of  leaks  by  filling  with 
air  to  lOO-psi  (TOO-kPa)  gage  pressure  and 
completely  immersing  in  a  water  badi.  Only 
apparatus  which  stand  this  test  without 
leaking  shall  be  used. 

A1.2    Pressure  Gage— The  pressure  gage 
shall  be  afiourdon-type  spring  gage  of  test 
gage  quality  4Vb  to  SV%  inches  (100  to  150  mm) 
in  diameter  provided  with  a  nominal  V*  inch 
male  thread  connection  with  a  passageway 
net  less  than  Vi  •  inch  in  dkiaM'ter  from  die 
Bourdon  tube  to  the  atmoepkere.  The  range 
and  graduations  ci  the  pteaanre  gage  shall  be 
governed  by  tbe  vapor  pressare  of  the  sample 
being  tested,  ki  accordance  with  TaUe  Al.l. 
Only  accarale  gages  shaU  ba  contknied  in 
see.  The  caBbtatioa  correctioa  shall  not  be 
greater  duB  aiS  pai  (0.3  kPa|  far  a  0  to  15-pai 
(0  to  30-U%)  ga^  or  03  psi  (019  kPa)  for  a  0  ta 

30-psi  (0  to  SO-kPa)  gage. 

A1.3    Water  CooBag  Badi— A  water 
cooling  bath  shaD  be  provided  of  such 
Aimumtitwm  that  tlw  Sample  containers  and 
gasoline  ckambers  may  be  completely 
iaaaarsed.  Means  for  waiatnining  the  both  at 
a  temperatnra  of  32  to  40  *F  (Oto  4.5  *C)  ahat 

be  provided. 

Nala  AlA  Solid  carbon  dioxide  shall  not 
be  aaad  to  coal  aasaple*  in  storage  or  in  the 
prepaiattoB  otAmwit  aafalfam  step.  Carfaon 
diosdde  isappreciaUy  sohdile  in  gasoline, 
and  its  nae  has  been  found  to  be  tke  cause  of 
erroneons  vapor  pressare  data. 

AI.4  Water  Batb— The  water  badi  shall  ba 
of  so^  Amensions  diat  die  vapor  praasuie 
apparatus  may  ba  lanmersed  to  at  least  1  inch 
(25  mm.)  above  the  top  of  the  air  chamber. 
Means  for  mainUining  the  batk  at  a  constant 
laa^isiataia  el  MO  ±0a  *F  (374  ±ai  *C) 
akaU  be  provklad.  la  order  to  ckeck  diis 
lempetatora,  die  badi  dieraKaneter  shall  be 
ioBietaed  to  dw  M  *F  (37  X]  mark 
tiirac^eot  the  vaper  pressure  detetminatioa. 

AIJ  TherBaaietars: 

AiSJl  For  100  T  (374  'Q  Air  Chamber 
Prscedore— An  ASIM  Reid  Vapor  Pressare 
TkemoBieter  lOF  (IOC)  having  a  range  from 
94  to  108  T  (34  to  42  *C). 

Al.5.2  For  Water  Badi— Use  die  ASTM 
Theimamatar  UF  (18C)  deacribed  in  AlJi.1. 

A\A  Mercury  Maaometer— A  mercury 
■wnometer,  having  a  range  suitable  for 
ckeddag  tke  ptaeeoK  gage  employed,  shaft 
ba  uaed.  Tbe  manoaseter  scale  may  be 
graduated  in  steps  of  1  BU&,  ai  inch,  Ol  psi. 
orOuOOlbar. 


Table  A1  .1  .—Pressure  Gaqe  Range  and  Graduation 
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Figure  A1.1  Vapor  Pressure  Bomb 
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.MalkylTM-Batyl 
Elk*.  THt-Aayl  MaiinrI  Bthv 

A2.1    Duger— Extremely  flammable.  Vapors 

harmful  if  inhaled.  Vaport  may  cauae 

flaahfire. 
A2.2    Keep  away  from  heat,  iparka,  and 

open  flame. 
A2J    Keep  container  cloeed. 
A2.4    Use  with  adequate  ventilation. 
AU   Avoid  build^  of  vapors  and 

eliminate  all  sources  of  ignition. 

especially  nonexplosion-proof  electrical 

apparatus  and  heaters. 
A2.6    Avoid  prolonged  breathing  of  vapor  or 

spray  mist 
A2J    Avoid  prolonged  or  repeated  skin 

contact 

A3.1    Danger— Extremely  fUmmable.  Vapors 

may  cause  flash  fire. 
A3.2    Keep  ewey  from  heat  sparka.  and 

open  flame. 
A3J    Keep  container  closed. 
MA    Use  with  adequate  ventilation. 
A3.5    Avoid  build-up  of  vapors,  and 

eliminate  all  sources  of  ignition. 

especially  nonexplocion-proof  electrical 

apparatus  and  beaters. 
A3.6    Avoid  prolonged  breathing  of  vapor  or 

spray  mist 
AX7    Avoid  contact  with  eyes  or  skia 


Metkod 


Sei^AiHanalk  Method 


1.1    This  test  method  covers  the 
determination  of  the  absolute  vapor  pressure 
of  gasolines  and  gasoline-oxygenate  blenda 
using  the  Hersog  Semi-Automatic 
Apparatus.*  Test  procedures  will  follow 
Method  1  except  for  the  additions  and 
changes  as  noted. 

Z  Summary  of  method 

2.1    The  chilled  Uquid  chamber  is  filled 
with  a  chilled  sample  and  connected  to  the 
heated  air  chamber  by  means  of  a  screwed 
connection.  The  assembled  test  chambers  are 
immersed  in  a  constant  temperature  bath 
controlled  to  100  T±0.2  *F  (37.8  *C±ai  *C) 
and  rotated  systematically  until  a  constant 
pressure  is  observed  on  the  pressure  gauge 
(approximately  10  minutes).  The  pressure 
observed,  suitably  corrected,  is  reported  as 
the  Reid  vapor  pressure. 

3.  Significance  and  ute. 

3.1    This  method  is  to  be  used  aa  an 
alternative  to  Method  1.  Tlie  procedures  are 
essentially  the  same  except  that  they  are 
modified  to  represent  the  use  of  the  Herzog 
Semi-Automatic  Apparatua.  Aa  is  the  case 
with  Method  1.  this  is  considered  to  be  a 
"dry"  method  since  it  can  be  used  to  evaluate 
both  gasoline  and  gasoline-oxygenate  blends. 

4.  Apparatus, 

4.1    The  Herzog  Semi-Automatic 
Apparatus  is  compoaed  of  air  and  liquid  test 
chambers,  a  constant  temperature  bath  and 
meana  for  oboerving  the  abeolute  pressure 


devekiped  in  the  test  chamber  during  the  test 
The  analyser  is  designed  to  allow  the  testing 
of  three  samples  simultaneously. 

4.2    The  Herxog  Semi-Automatic 
Apparatus  consists  of  the  equipment  and 
accessories  listed  below. 
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&  Physical  site  and  weight 

5.1  Net  weight  without  accessories 
(empty):  10  poimds  (35  kg). 

5.2  Dimensions:  3ex20xieJ  indies 
(88X51X42  cm.). 

ft  butaUation  requirements. 

0.1    Laboratory  bench  or  table  providing  a 
work  space  approximately  four  feet  wide  by 
two  feet  deep. 

OJ    One  220  or  115V  50/00  Hz,  1000  watt 
grounded  receptacle. 

0.3    Means  for  cooling  the  test  sanq>le  and 
the  liquid  sample  test  dumber  to  32-34  *F 
(0-1 'Q. 

1 
7.  Installation  instructions. 

The  recommended  installation  procedure  is 
outlined  below: 

7.1  Verify  that  the  working  voltage 
corresponds  to  the  requirements  of  6ie 
analyzer. 

7.2  Place  and  level  the  analyzer  on  a 
stable  table  at  laboratory  work  bendi  near 
the  required  power  supply. 

7.3  Release  all  of  the  function  keys  on  the 
control  unit 

74    FiU  the  heating  bath  with  d!w<iy/e(/ 
water  to  the  upper  line  on  the  guide  tube  for 
the  bath  control  thermometer  at  the  rear  right 
of  the  bath.  (Water  containing  diasolved  saJts 
may  shorten  the  life  of  the  analyzer.) 

7.5    Insert  the  bath  control  thermometer 
through  the  bored  silicone  rubber  stopper 
(supplied)  and  place  in  the  thermometer  guide 
tube.  (Be  sure  to  coat  the  glass  thermometer 
with  a  lubricant  and  wear  punctureproof 
gloves  and  safety  glasses  to  avoid  breakage 
and  possible  injury.) 
7 A    Connect  the  analyzer  to  the  power 

supply. 
7.7    Press  the '^tAINS"  key. 
7M   Press  the  "STIRRER"  key.  bath 
dKulatkn  will  start 


7S   Prees  die  "HEATING"  key;  bath  heater 
will  start 
Note  1:  It  may  be  necessary  to  press  the 
"START  TROUBLE"  switch  to  b^gin 
operation. 

7.10  After  the  preset  temperature  is 
reached,  the  bath  ia  regulated  electronically. 
The  bath's  temperature  stability  is  indicated 
by  a  string  of  LEO'S. 

7.11  When  the  LED  marked  "0"  lighta.  the 
bath  temperature  of  100  *P  (37.8  *C)  (factory 
set)  has  been  reached. 

Note  8:  The  LED  indicator  ia  an  optical  aid, 
indicating  a  deviation  from  a  preset 
temperature.  Compare  the  badi  control 
thennometer  with  the  LED  indicator. 
Checking  the  temperature  with  a  calibrated 
thermometer  is  recommended.  If  the  bath 
temperature  does  not  agree  with  the  desired 
temperature,  adfust  as  follows: 

Above  the  string  of  LSD's  is  an  opening 
mariced  "TEMP",  behind  whidi  is  a 
potentiometer  for  adjusting  the  bath 
temperature.  The  bath  temperature  can  be 
raised,  using  a  screw  driver,  by  turning  the 
potentiometer  clockwise  and  can  be  lowered 
by  turning  the  potentiometer 
counterclockwise.  The  readjusted 
temperature  is  reached  when  the  LED  at  the 
'XT  mark  li^ts  up. 

Note  S:  Maximum  bath  temperature  and 
level  is  provided.  If  the  bath  temperature 
should  rise  4  T  (2  'q  above  die  aet  test 
temperature,  or  the  water  level  should  drop 
below  the  mfaimnm  acceptable  level,  beating 
and  stirring  will  automatically  shut  off.  After 
the  problem  is  corrected,  the  heating  and 
stirring  can  be  reactivated  by  pressing  the 
"START  TROUBLE"  key. 

7.12  Remove  the  shipping  screw  from  the 
bade  of  the  Bourdon  predaion  pressure  gauge 
and  replace  the  screw  with  the  screw  that 
wiU  be  found  in  the  small  envelope  taped  to 
the  front  of  the  gauge. 

7.13  Fasten  the  diree  pressure  gauges  to 
the  appropriate  vapor  line  connections  along 
the  back  of  the  analyzer  with  the  union  nut 
Make  certain  that  the  teflon  seals  are  in 
place  and  the  connection  is  vapor  tight 

8.  Test  procedure. 

Observe  all  sections  of  Method  1  from 
section  5,  'Tleagents. "  through  section  11. 
"Precision  and  accuracy, "  except  fat  the 
following  changes: 

7.4    Preparation  of  Air  Chamber— Observe 
the  apparatua  preparation  procedure  of 
section  tA.  Stopper  the  lower  connection  of 
the  Herzog  air  chamber  with  a  #3  rubber 
stopper  and  the  vent  hole  with  either  a  #000 
cork  or  a  small  rubber  stepper.  Connect  the 
spiral  tubing  T  handle  coupling  to  the  air 
chamber  and  the  quick  action  coupling  to  the 
gage  or  transducer  connection.  Immerse  the 
air  chamber  in  the  water  bath  maintained  at 
100  ^±0.2  T  (373  ^±0.1  'C)  for  not  less 
than  10  minutes  just  prior  to  coupling  it  with 
the  gasoline  chamber.  Do  not  remove  the  air 
chamber  for  the  bath  until  the  gasoline 
chamber  has  been  filled  with  sample  as 
described  in  8.1. 

8.3    Introduction  of  the  apparatus  into 
bath.  Tilt  the  assembled  apparatus  to  20  *  to 
30  *  downward  for  four  or  five  seconda  to 
allow  the  sample  to  flow  into  the  vapor 
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chamber  wMwat  gettiiig  bito  the  tube 
extending  into  tfie  vapor  chamber.  Place  the 
assembled  apparatus  in  the  water  bath 
(maintained  at  180  •F±0.2  T  (37.8C±0.1  'Q) 
in  such  a  way  that  the  base  of  the  gasolfaie 
chamber  engages  the  drive  coopUng  and  the 
other  end  of  the  essranbly  rests  on  its  support 
bearing.  Observe  ^  apparatus  for  leakage 
thoughout  the  test  Discard  the  test  at  any 
time  ft  leak  is  detected. 

8.4    Measurement  of  vapor  pressure.  After 
the  assembled  vapor  pressure  apparatus  has 
been  immersed  in  the  bath  for  at  least  5 
minutes,  tap  the  pressure  gage  lightly  and 
observe  the  reading.  Repeat  the  tapping  at 
intervals  of  not  less  than  2  minutes  until  two 
consecutive  readings  agree.  (Tapping  is  not 
necessary  with  the  transducer  model  but 
reading  intervals  should  be  the  same.)  Record 
this  value  as  the  "uncorrected  vapor 
pressure".  Refer  to  the  gage  on  transducer 
calibtaiiaa  fortfaa  lespoctive  unit  and  add  or 
snblnct  from  the  cri»erved  imcortscted  vaiaa 
amy  offisH  iadicatBd  by  ilw  caJifaratian  in  that 
range.  Record  tUs  vahw  as  the  Reid  vapor 
prearare  of  te  aaoipia. 

U   PnparattaaofinMratiiafarnncttest 
Disconnact  the  quick  actian  andT  handla 
couplings.  SaiwiaH  liie  air  and  gasolfaw 
rhandius  and  diacatd  A»  coutaiued  aanpla. 
ThorougUy  pacge  tka  afr  chaaiber  of  midnal 
sample  by  flUag  RivHh  ararm  watar  above  90 
•F  (32 -O  and  attowing  it  to  drain  (Note  S). 
Repeat  tfda  p«^Bing  at  laaat  fiva  linna.  RiMo 
both  chaaibars  and  •■npie  ttaaafar 
coaaacttoa  aeveni  tiawa  with  hot  arater.  than 
several  tiass  svMk  aoatana^ifaea  dry  by 
blowing  dried  air  or  polling  a  vaocom.  Aaaon 
that  no  liqaid  ia  prasaat  in  tfw  T  handle  fiti^ 
or  spiral  tubing  by  pulling  a  vacuum  tfanmgh 
the  tubing.  Stopper  the  gasoline  chambar  and 
plaoc  it  in  the  lafrigeralor  or  ioewater  bath 
for  the  next  test 

Appendix  F— Test  for  Detennining  Ae 
Quantily  of  Alcohol  in  Gaidine 

Method  I— Watar  Bxbadioa  Madiod 

t.  Scope. 

This  test  method  covers  the  determination 
of  the  type  and  amount  of  alcohols  in 
gasoline. 

2.  Summary  of  aetiiod. 

Gasoline  samples  are  extracted  with  water 
prior  to  analysis  on  a  gas  chromatc^raph 
(GC).  The  extraction  eliminates  hydrocarbon 
interference  during  chromatography.  A 
known  quantity  of  isopropanol  is  added  to 
the  fuel  prior  to  extraction  to  act  as  an 
internal  standard. 

3.  Sample  description. 

3.1  Sample  in  accordance  with  40  CFR 
Part  8a  Appendix  D. 

3.2  At  least  100  ml.  of  gasoline  suspected 
of  containiiig  ethanol  and/or  methanol  are 
required. 

4.  Apparatus. 

4.1  Gas  chromatograph — ^Agas 
chromatograph  equipped  with  a  flame 
ionization  detector. 

4.2  Column — ^A  gas  chromatograph 
column,  glass,  1800  by  6.35  cm.  outside 
diameter,  packed  with  chromosorb  102. 

4.3  Recorder — A  1-mv  recorder  with  a  1 
second  full  scale  response  and  a  chart  speed 
of  10  mm.  per  minute  (0.4  inches  per  minute). 


4.4  Syringe  (100  ul.)  for  adding  the 
internal  standard. 

4.5  Pipet 

4.6  Injection  syringe  (10  ul.). 

4.7  Extraction  syringe  (1-5  ml.)  with  3- 
inch  needle. 

4.8  250  ml.  (V^  pint)  glass  sample  bottles 
with  screw  caps  or  equivalent. 

*Jt    Calibration  standard  solutions 
extracted  from  gasoline  containing  known 
quantities  of  alcohols. 

4.10  Reference  standard  solutions 
extracted  from  gasoline  containing  known 
quantities  of  alcohols. 

4.11  Distaied  water. 

4.12  Reagent  grade  isopropanol. 

4.13  Rubber  gloves. 

4.14  LD.tags. 
S.  Precautions. 

Note  1:  Gasoline  and  alcohols  are 
extremdy  flammable  and  may  be  toxic  over 
prolonged  exposure.  MeAanol  is  particulariy 
hazardous.  Persons  performing  this  procedure 
must  be  familiar  widi  the  chemicals  involved 
and  all  precautions  applicable  to  each. 

5.1  Extractions  and  dilntiaBs  must  be 
performed  in  well-ventilated  areaa. 
preferably  under  a  fume  hood,  away  from 
open  flames  and  sparks. 

5.2  Rubber  gloves  anist  be  worn  during 
the  handling  of  gasoline  and  alcohols. 

5  J    Avoid  breathing  haws  frrnn  gasoline 
and  akoM*.  peiticalarfy  methanol 

S.4    Gas  cyUndert  anat  be  property 
secvad  and  tht  faydrogaa  FID  fuel  must  be 
segregated  from  the  ooaipressed  air  (oxidixet) 
tank. 

6  VIsao/uiipactNMt 

6.1    Bnsare  that  the  samples  do  not  certain 
sediment  or  aeparatad  phaaes  prior  to 
extraction. 

•2    Ensne  adeqoate  quantities  of  GC 
supply  gases  to  mataitain  a  run. 

7.  Tut  made  pnptavUon. 

7.1  Gas  chfomatograp^y— Use  carrier  gas. 
flow  rates,  detector  and  injection 
teraperalores  and  ciriumn  as  specified  in  die 
GC  manufacturer's  tpedficatiotts. 

7.2  Sample  extraction,  preparation  and 
analysis. 

7.2.1    Label  two  6  ml  vials  with  die 
sample  identification  mimber  supplied  with 
the  original  sample.  The  estimated  percent 
alcohol  from  any  screening  tests  must  also  be 
included  on  the  label 

7X2    Pipet  4  ml.  ±OSn  ml  of  sample  into 
one  of  the  vials.  Label  as  vial  #1. 

7.2.3  Measure  100  nl  (0.1  ml.)  ±0.5  ul.  of 
isopropanol  into  vial  #1. 

Note:  This  adds  an  internal  standard  to  the 
sample  which  is  required  for  accurate 
analysis. 

7.2.4  Add  1  ml. ±0.2  ml  of  distilled  water 
to  the  gasoline  sample  in  vial  #1  and  shake 
for  10  seconds. 

7.2.5  Allow  the  mixture  to  separate  into 
two  phases  (at  least  S  minutes). 

7.2.6  Carefully  draw  off  the  aqueous 
(lower)  phase  using  a  5  ml  syringe  and  long 
needle. 

Note:  Be  careful  not  to  allow  any  of  the 
gasoline  phase  to  get  into  the  needle.  Leave  a 
smaU  amount  (approximately  0.2  ml)  of  the 
aqueous  phase  in  the  vial 


7-2.7  Transfer  the  aqueous  phase  into  the 
other  6  ml  vial  (vial  #2). 

7.23  Repeat  steps  7.2.4  to  7.2.6  two  more 
times. 

7.2J  Fill  vial  #2  (the  aqueous  phase)  to  4 
ml.±0J)5  ml.  %vith  distilled  water. 

7.2.10  Retain  the  remaining  original 
gasoline  sample  (not  the  gasoline  phase). 

7.2.11  Discard  the  extracted  gasoline 
phase  in  vial  #1  in  an  appropriate  manner. 

7.2.12  Perform  a  second  extraction  on  one 
sample  in  every  20.  This  sample  is  to  be 
labeled  with  the  sample  number  and  as  a 
duplicate  and  run  as  a  normal  sample. 

7.Z13    Transfer  approximately  2  ml  of  the 
aqueous  solution  to  vials  compatible  with  the 
autosampler.  Tag  the  vial  %vith  the  sample 
number. 

7.2.14    Perform  analysis  of  the  sample 
according  to  the  GC  manufacturer's 
specifications. 

7J    Standards. 

7.3.1    Calibration  standard  sohitions 
(made  in  gasoKne). 

7.3.1.1    Reagent  pade  or  better  akolMls 
(including  undenatured  ethanol)  are  to  be 
diluted  with  regular  unlfiKtyfi  ga««iii.y  x\m 
isopropanol  internal  standard  is  to  be  added 
during  extraction  of  the  alcohols.  Newly 
acquired  stocks  of  reagent  grade  alcohols 
shall  be  diluted  to  lOX  writh  hydrocarboa-hee 
water  and  analysed  tor  contamination  by  GC 
before  use. 

7X\1  Required  califaration  standards  (% 
by  volume  to  gasoline): 


Aloohol 

vwreanq 

(MM) 

kMhannl 

D.S-12 
05-11 

5 

Fthimri 

5 

The  standards  shoold  be  as  eqnaDy  spaced 
within  die  range  as  possible  and  may  oootam 
more  than  one  akobol 

Noia:  Level  #1  must  cootato  all  of  the 
alcohols. 

8.  Quality  oontroi  prrmsions. 

8.1  Aloohoi(s)  in  water  solution  may  be 
used  to  diaracterize  the  GC  The  resulting 
characterization  always  reflects  the  absolute 
sensitivity  of  the  instrument  to  each  alcohol 

8.2  Calibration  standards  are  made  by 
extraction  of  known  alcohol(s)  in  gasoline 
blends.  These  standards  account  for 
inaccuracies  caused  by  incomplete  extraction 
of  alcohols. 

8.3  The  addition  of  isopropanol  as  an 
totemal  standard  reduces  errors  caused  by 
variations  in  injection  volumes,  and  further 
reduces  inaccuracies  caused  by  incomplete 
extraction  of  alcohols. 

8.4  Sufficient  sample  should  be  retained 
to  permit  reanalysis. 

8.5  Running  averages  of  reference 
Standards  data  must  not  exceed  0.75%  of 
applicable  limits  or  investigation  should  be 
started  for  the  cause  of  such  variation. 

9.  Calculations. 

9.1    Calculate  purity  of  component  as 
foUoars: 
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B         ^     BxpratMd  M  ■  dadmal 
*^   ~  frMtten.  that  is  osae 


when: 

P^*purity  of  compoiwiH  i. 

A|*arM  of  rMpoow  of  oompontnt  i.  and 

Xa«  total  aiM  iMpooM  of  all  oomponantt, 

9J    Calcolata  rasponae  factora  aa  foUowa: 


P| 


A„XW.XP. 
AiXW„XPW 


Pi«raapaiiae  hctor  far  oomponani  of  intaraal 

i. 
Ataaraa  raapona*  for  oomponant  of  interaat 

i. 
A«.— area  responsa  of  intamal  standard. 


W|- weight  of  component  of  interest  i  (be 

sure  to  considn  aU  souroea), 
Wii-c  weigiit  of  internal  atandard. 
Pi- purity  of  component  of  interaat  i  as 

determined  in  9.1  expreaaed  as  a 

dnrimnl.  and 
^-purity  of  internal  standards  aa 

detennined  in  &1  expressed  es  a 

dedmaL 
&3   Calculate  the  percent  alcdiols  as 
follows: 


W„XA,XP> 
W,XA» 


XIOOb  weight  %  component  i 


A(«peak  area  component  i. 
A^-peak  ana  of  internal  standard. 
W|-weight  of  sample, 
Wk^weight  of  intnnal  standard,  and 
Piareaponae  factor  for  component  L 

10.  Report 

10.1    Report  reauHa  to  the  neareat  ai%. 

11.  Pncisioa  and  accuracy. 

11.1  Precision— The  predsion  of  this  test 
method  haa  not  been  determined. 

l\2  Accuracy— The  eocuracy  of  diis  test 
method  has  not  been  determined. 

a^^^d  ^^T^^  l^^k^  liv 

Ci  to  G  Ahsohols  and  imi  ia 
Gas 


\.Scop». 

1.1  lliis  test  niethod  covers  e  prooedura 
for  determinatioo  of  methanol.  ethanoL 
iaopropanol,  n-propanoL  IsobutanoL  seo- 
btttanol.  tert-butanoL  n-butanoL  and  methyl 
tertiary  butyl  ether  (MTBE)  in  gaaoline  by  gaa 
diroBMtography.  

1.2  faidividual  aloohola  and  IfTBB  an 
determined  from  ai  to  10  vohune  %.  Any 
sample  found  to  contain  greater  than  10 
volume  %  of  an  alcohol  or  MTBE  shall  be 
diluted  to  concentrations  within  these  Umits. 

U    81  (metric)  units  of  meesurement  era 
prefened  and  used  throughout  this  standard. 
Alternative  unite,  in  common  uaaga,  era  also 
provided  to  improve  the  clarity  and  aid  dw 
uaar  of  thia  test  method. 

1.4    This  standard  may  involve  hasardoua 
materlala,  operationa,  and  equlpmenL  Thia 
standard  does  not  purport  to  address  an  of 
tha  safety  problema  aaaodatad  witti  ita  oaa.  It 
is  ths  responsibiUty  of  the  nssr  of  this 
standard  to  eatabbah  appropriate  ssfety  and 
heelth  praoticae  and  determine  the 
appttcabiUty  of  regulatory  bndtationa  prior  to 
uae. 

t.  Reftrutced  docuwentM. 

S.1    A8TM  Standarda: 
D   4307   Practice  (or  Preparatioa  of  Liquid 


Blends  for  Use  es  Analytical  Standarda* 

D    4626    Practice  for  Calculatian  of  Gaa 

ChromatognphidteqMinae  Pactora' 

B   280   Practioe  for  Packed  Cohmm  Gaa 

Chromatographic  Pracednrea* 

E    358    Practice  (or  Gaa  Chromatography 

Terms  and  Ralatioaahipa* 

2.2    EPARegulatiaaa: 
40  CFR  Part  60  Appendix  D 

S.  DeMcripUoiu  of  terma  $pecific  to  thk 
atandard. 

3.1  MTBB— methyl  tertiary  but^  ether. 

3.2  Low  volume  connectoi^-a  medal 
union  for  connecting  two  lengtha  of  tubing  1.6 
mm  inaide  diameter  and  smaUer.  Sometimae 
thia  is  referred  to  as  a  sera  deed  volume 
union. 

3.3  Oxyganatea— need  to  designate  fuel 
blending  compoaents  containing  oxygen, 
either  in  the  form  of  alocAol  or  ether. 

84    Split  ratio— a  term  used  in  gaa 
diromatography  using  capillary  cdnmna.  The 
split  ratio  is  die  ratio  of  the  total  flow  of  the 
carrier  gas  to  the  sample  failet  versos  die  Bow 
of  carrier  gaa  to  the  capillary  column.  Typical 
valuea  range  from  lOd  to  600:1  depending 
upon  the  amount  of  sample  injected  and  the 
type  of  capillary  cohmm  oaed. 

3.5    WCOT— abbreviation  far  a  type  of 
capillary  column  naed  in  gaa  chromatografAy 
that  ia  wall-coated  open  tubular.  This  type  of 
column  is  prepared  by  coating  die  inaide  of 
the  capilluy  with  a  thin  film  of  atattonaiy 
phase. 

34   TCEP— lA3.-tris-2- 
cyanoethoxypropana— a  gas  chromatographic 
liquid  phase. 

4.  Summary  of  teat  method. 

4.1    An  internal  standard,  tertiary  amjd 
aloohoL  ia  addad  to  the  sanqila  whidi  is  then 
tntnxfaiced  into  a  gaa  duomatograph 
equipped  with  two  «4uinna  and  a  column 
switcnteg  valve.  The  ssmple  first  paaaea  onto 
a  polar  TCEP  cohimn  whteh  ehites  lighter 


'  Aiuiiwl  Book  of  A8TM  Standards.  Voi  OSM. 
•  Aaaaal  Book  of  A8TM  Staadaids.  Vol  14Jn. 


hydrocarbona  to  vent  and  retains  the 
oxygenated  uid  heavier  hydrocarbona.  After 
methylcydopentane,  but  befora  MTBB  ehiteo 
from  die  ptriar  column,  the  valve  is  switched 
to  backflnsh  the  oxygenatea  onto  a  WOOT  -; 
noiH>olar  column.  The  alcdiola  and  MTBB 
ehite  from  the  non-polar  column  in  boiling 
point  order,  bdbra  ehiti<m  of  any  major 
hydrocarbon  conatituenta.  After  benzene 
elutea  from  the  non-polar  column,  die  column 
iwitddng  valve  ia  switched  back  to  its 
original  poaition  to  backflush  the  heavy 
hydrocarbons.  The  ehited  components  are 
detected  by  a  flame  ionization  or  diermal 
conductivity  detedor.  The  detedor  response, 
proportional  to  the  component  concentratioDi 
is  recorded:  die  peak  anas  an  measured; 
and  the  concentration  of  each  component  ia 
calculated  wiA  refoence  to  the  internal 
standard. 
6.  Significance  and  uae. 

6.1  Alcohola  and  other  oxygenatea  may 
be  added  to  gasoline  to  increase  die  octane 
number.  Type  and  concentration  of  varioua 

oxygenatea  an  spedfied  and  regulated  to 

ensun  acceptable  commerdal  gasoline 
quaUty.  DrivabUity,  vapor  preasure.  phase     . 
separation,  and  evaporative  emissions  era 
some  of  the  concerns  associated  with 
oxygenated  fuela. 

5.2  This  test  mediod  is  spplicable  to  bodi 
quaUty  control  in  the  production  of  gasoline 
and  for  the  determination  of  deliberate  or 
extraneous  oxygenate  additions  or 
contamination. 

ft.  Apparatua. 

6.1    Chromatograph: 

6.1.1    A  gas  diromatographic  instrument 
which  cen  be  operated  at  the  conditlona 
^ven  in  Teble  1.  and  having  a  ccriumn 
switdiing  and  backfhiahing  system 
equivalent  to  Fig.  1.  Carrier  gaa  flow 
controllen  shall  be  cepeble  of  predae  control 
when  die  required  flow  ratea  an  kiw  (Table 
1).  Pressun  control  devices  and  gagea  shall 
be  capable  of  predse  control  for  the  typical 
pressures  reqidred. 


UMI 
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TABtE  1.— Ohromatoqraphic  Operatmq  CONOmONS 


TMnpflrMffM 


CMmt 


Goliam  o«M,  *C 
ir.*C 


D«Hrtof-7CO,  •C 

ne'e 

Vitwit.'C 


0.L2    Datectop— A  thermal  conductivity 
detector  or  flame  ionization  detector  may  be 
used.  The  syttem  ahall  have  auffident 
•entitivity  and  stability  to  obtain  a  recorded 
deflection  of  at  least  2  mm  at  a  signal-to- 
noise  ratio  of  at  least  B  to  1  for  OOOS  volume 
%  concentration  of  an  oxygenate. 

e.U    Switching  and  backfluahing  valve — 
A  valve,  to  be  located  within  the  gas 
chromatographic  column  oven,  capable  of 
performing  the  functions  desoibed  in  Sectibn 
11.  and  illustrated  in  Fig.  1.  The  valve  shall  be 
of  low  volume  design  and  not  contribute 
significantly  to  chromatographic 
deterioration. 

6.1.3.1  Valco  Model  No.  Ca^VSV-llMfr. 
lA-mm  (Hc-in.)  fittings.  This  particular  valve 
was  used  in  the  majority  of  the  analyses  used 
for  the  development  of  Section  IS. 

aiJ.2    Valco  Model  No.  ClOW.  OS-nun 
(V&t-in.)  fittings.  This  valve  is  recommended 
for  use  with  columns  of  0.32-fflm  inside 
diameter  and  smaller. 

&14    Althou^  not  mandatory,  an 
automatic  valve  switching  device  is  stron^y 
recommended  to  ensure  repeataUe  switching 
times.  Such  a  device  should  be  synchronized 
with  injection  and  data  collection  times.  If  no 
such  device  is  available,  a  stopwatch,  started 
at  the  time  of  taijection.  should  be  used  to 
indicate  the  proper  valve  switdihig  time. 

e.lJS    InJMtion  system— 11m 
chromatograph  should  be  equipped  with  a 
splitting-type  failet  device,  ^lit  injection  is 
necessary  to  maintnin  ^  actaial 
chromatographed  saoq>le  size  within  the 
limits  of  column  and  detector  optimum 
efficiency  and  linearity. 

0.1.6    Sample  taitroduction— Any  system 
capable  of  faitoodadng  a  repraaentative 
sample  into  the  split  inlet  device.  Microlitre 
syringes,  automatic  syringe  hijectors.  and 
liquid  sampling  valves  have  been  used 
successfully. 

6.2    Data  presentation  or  calculation,  or 
both: 

6^1    Recorder— A  reconUng 
potentiometer  or  equivaloit  widi  a  fuU-scale 
deflection  of  5  mV  or  less.  Full-scale  reqMnse 
time  should  be  1  s  or  less  with  sufficient 
sensitivity  and  stability  to  meet  the 
requirements  of  6.1.2. 

6l2.2    Integrator  or  computer— Devices' 
capable  of  meeting  the  requirements  of  6.1.Z 
and  providing  graphic  and  digital 
presentation  of  the  chromatographic  data,  are 
recommended  for  use.  Means  shall  be 
provided  for  detem^ning  the  detector 
response.  Peak  heights  or  areas  can  be 
measured  by  computer,  electronic  integration 
or  manual  techniques. 

t3    Columns,  two  as  follows: 

6J.1  Polar  column — ^This  column  performs 
a  preseparaUon  of  the  oxygenate*  trma 


volatile  hydrocarbons  in  the  same  boiling 
point  range.  The  oxygenates  and  remaining 
hydrocarbons  are  backflushed  onto  the  non- 
polar  column  in  sectioo  6.9.2.  Any  column 
with  equivalent  or  better  diromatographic 
efficiency  and  selectivity  to  that  described  fai 
6J.L1  can  be  used.  The  oohnnn  shall  perform 
at  the  same  temperature  as  required  for  the 
column  in  6.3.2. 

6.3.1.1    TCEP  micro-packed  column.  560 
mm  (22  in.)  by  1.6-nim  (Vi*-ta.)  ouUide 
diameter  by  OSS-mm  (0.015-in.)  inside 
diameter  stainless  steel  tube  packed  with  ai4 
to  aiSg  of  20%  (mass/mass)  TCEP  on  80/100 
mesh  Chromosotb  P(AW).  This  colunm  was 
used  in  the  (ASTM)  cooperative  study  to 
provide  die  Precision  and  Bias  date  referred 
to  fai  Section  15. 

6J.2    Non-polar  (analytical)  column-Winy 
oolunm  with  equivalent  or  better 
chromatographic  efficiency  and  selectivity  to 
diat  described  in  63.2.1  and  illustrated  in  Fig. 
2canbeused. 

6.3.2.1    WCOT  methyl  silicone  colunm. 
30m  (1161  ia)  long  by  0.53  mm  (a021-in.) 
inside  diameter  fiued  silica  WCXJT  oohuan- 
with  a  ZA-iim  film  thickness  of  cross-linked 
methyl  siloxane.  This  column  was  used  in  the 
(ASIM)  cooperative  study  to  provide  die 
ftedsion  and  Ku  data  referred  to  hi  Section 

7.  ReagentB  and  aiatenak. 

7.1    Carrier  gas    Carriot  gas  appropriate 
to  the  type  of  detector  used.  Hdium  has  been 
used  successfully.  The  miwinnnm  purity  of  the 
carrier  gas  used  must  be  MM  mol  %. 

7X    Standards  for  calibration  and 
identfficatioo— Standards  of  all  oonqiooents 
to  be  analyzed  and  the  internal  standard  an 
required  for  establishing  identification  by 
retention  as  well  as  calibration  for 
quantitetive  measurements.  These  materials 
shall  be  of  known  purity  and  free  of  the  odier 
components  to  be  analyzed. 

Note  1.— Warning— These  materials  are 
flammable  and  may  be  harmful  or  fetal  if 
ingested  or  inhaled. 

7 J    Preparation  fA  calUmUon  blends— For 
best  results,  these  components  must  be  added 
to  a  stock  gasoline  or  petroleum  na^dia.  free 
of  oxygenates  (Warning— See  Note  2).  Refer 
to  Test  Method  D  4307jDr  preparation  of 
liquid  blends.  Hie  preparation  of  several 
different  trfends,  at  diffisrent  concentration 
levels  covering  the  scope  of  the  method,  is 
recommended.  These  will  be  used  to 
establish  the  linearity  of  the  component 
response. 

Note  2.— Warning— Extremely  flammable. 
Vapon  hannlul  if  inhaled. 


BEST  COPY  AVAILABLE 


74    Methylene  chloride— Used  for  colnma 
preparation.  Reagent  pade.  free  of  non- 
volatile residue. 

Note  S^Waming— Harmful  if  inhaled. 
High  ooncentratioas  may  cause 
unconsdoosness  or  death. 

8.  Pnparatioa  of  column  packingt. 
&1    TCEP  column  packing: 

8.1.1  Any  satisfaclory  metltod.  need  in  die 
practice  of  die  art  that  will  pimhice  a  oolamn 
capaMe  of  retaining  the  G  to  G  alcohols  and 
MTBE  from  oompooents  of  the  same  boiIii« 
point  range  to  a  gaaoline  sample  The 
following  procedure  has  been  used 
successfully. 

6.1.2  Completely  dissolve  10  g  of  TCEP  in 
100  mL  of  mediylene  chkxide.  Next  add  40  g 
of  80/100  mesh  Chromoaorfa  P(A¥y)  to  die 
TCEP  solution.  Quickly  transfer  this  mixture 
to  a  drying  dish,  hi  a  baa»  hood,  witfaoot 
scraping  any  of  the  residual  packing  from  the 
sides  of  the  container.  Constandy.  but  gently, 
stir  the  packing  until  all  of  the  solvent  has 
evaporated.  This  column  packing  can  be  used 
immediately  to  prepare  the  TCEP  "Jm"" 

8.  Preparation  of  micro-packed  TCEP 
cohiam. 

ai    Wash  a  straight  880  mm  lei^di  of  14- 
nm  outside  diameter  (0L36-mm  faiside 
diameter)  stainless  steel  tubing  with 
methanol  and  dry  with  riiiniwiissiiil  nitrogen. 

9.2    InsertetoUstrandsarsihreredwirB, 
a  small  mesh  scnen  or  stainless  steel  frit 
toside  one  end  of  the  tuba.  Stowly  add  ai4  to 
ai5  g  of  packing  material  to  the  oofaaan  and 
gendy  vibrato  to  aettie  the  p«idi«  hHida  the 
column.  When  strands  of  win  are  used  to 
retato  the  packing  matoial  tauide  the  oolann. 
leave  64)  mm  (0.2S  in.)  of  space  at  the  top  of 
the  column. 

9J    Column  conditioning— Bodi  the  TCEP 
and  WCOT  oohmns  are  to  be  briefly 
caadittaaad  before  nae.  Coonact  the  ««»"■■««»« 
to  the  valve  (aee  11.1)  to  the  chramatopapUc 
oven.  Adjust  the  cairier  gas  flows  as  to  lU 
and  place  the  valve  to  the  RESET  poattian. 
After  aevaral  minntes,  increase  the  oofamm 
oven  temperature  to  120  *C  and  lahttahi 
these  cooditioas  for  5  to  10  odn.  Cool  the 
oohmuu  below  60  X  before  shutting  off  the 
carrier  flow. 

to.  Sanvling- 

lai    GaaoUne  samples  to  be  analynd  by 
diis  tast  method  shall  be  sampled  to 
aooordanoe  with  40  CFR  Part  8a  Appendix  D. 

11.  PnpatatMB  ofopparatut  aod 
ntabliahmuit  of  condition*. 

11.1    AsaemUy-Coonect  die  WCOT 
column  to  the  valve  system  using  low  volume 
oonnecton  and  narrow  bore  tabim.  It  is 
important  to  minimize  the  volume  of  the 
chromatographic  system  that  coaas  to 
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contact  with  the  aample.  otherwise  peak 
broedening  will  occur. 

11.2    Aa|iMt  the  operating  conditiona  to 
those  listed  in  Table  1.  but  do  not  turn  on  the 
detector  drcnits.  Check  the  system  for  leeks 
before  proceeding  further. 

lU    Flow  rate  adfustment. 

11.3.1  Attach  a  flow  measuring  device  to 
the  oohmm  vent  with  the  vahre  in  die  RESET 
position  and  adtnat  the  pressure  to  the 
injection  port  to  give  6.0  mL/min  flow  (14 
psig).  Soap  bubble  flow  meters  are  suitaUe. 

11.3.2  Attach  a  flow  measuring  device  to 
the  spbt  iniector  vent  and  adinst  flow  from 
the  split  vent  using  the  A  flow  controller  to 
give  a  flow  of  70  mL/min.  Recheck  the 
column  vent  flow  set  in  tUS.1  and  adjust  if 
necessary. 

11.3.3  Switch  the  valve  to  the 
BAC3CFLUSH  position  and  adjust  the  vartable 
restrictor  to  give  the  same  oohunn  vent  flow 
set  in  11.3.1.  This  is  necessary  to  mioimixe 
flow  rhangss  when  the  vahre  is  switdied. 

114.4    Switch  the  valve  to  the  inject 
poeitioii  RESET  and  adfost  the  B  flow 
coatroUer  to  give  a  flow  of  SJ)  to  3.2  mL/min 
at  the  detector  exit  When  required  for  the 
particular  instramentatiaa  used,  add  makenp 
flow  or  TCD  switdiing  flow  to  give  a  total  m 
21  mL/min  at  the  detector  exit 

11.4  When  a  thermal  conductivity 
detector  is  used,  turn  on  the  filament  current 
and  allow  the  detector  to  equilibrate.  When  a 
fkme  ionization  detector  is  used,  set  the 
hydrogen  and  air  flows  and  ignite  the  flame. 

11.5  Detetmtaie  the  Time  of  Backflush — 
The  time  to  backfhiah  will  vary  slightly  for 
each  oohnm  system  and  must  be  mtermiaed 
experimentally  as  tbilows.  The  start  time  of 
the  integrator  and  vahre  timer  must  be 
synchronixed  with  the  injecti(m  to  accurately 
reproduce  die  backfhiah  time. 

11.5.1    Initially  assume  a  vahre 
BACKFLUSH  time  of  tt23min.Widi  the  vahre 
RESET,  iniact  S  fd.  of  a  Mend  ooBtainiog  at 
least  OJS%  or  greater  oxygenates  (7  J),  utd 
simultaneoosqr  begin  tia^ng  tiw  analysis.  At 
0.23  mln..  rotate  the  vahre  to  die 
BACKFLUSH  poeition  and  leave  H  diere  until 
the  complete  ehitioa  of  benane  is  reabaed. 
Note  diis  time  as  the  RESET  time.  wUdi  is 
the  time  at  whidi  the  vahre  ia  rstnraed  to  the 
RESET  position.  Whan  all  of  the  remaining 
hydrocarbons  are  backflushed  the  signal  wiU 
return  to  a  staUe  baseHne  and  die  system  is 
ready  for  another  analysis.  The 
chromatogram  should  appear  similar  to  that 
illustrated  in  Fig.  2. 

1U.2    It  is  necessary  to  optimize  the  vahre 
BACKFLUSH  time  by  analyzing  a  standard 
Mend  containing  oxygenatas.  The  correct 
BACKFLUSH  tlma  la  detennined 
experimentally  by  aaing  vahre  switching 
times  between  0l2  and  OS  min.  When  At 
valve  is  switched  too  soon,  d  and  lighter 
hydrocarbons  are  backflushed  and  are  oo- 
elutad  in  die  C«  alcohol  ssction  of  die 
chromatogram.  When  dM  vahre  BACKFLUSH 
is  switched  too  late,  part  or  aQ  of  dM  MTOB 
component  is  vented  rmihing  in  an  incorrect 
MTK  measurement  Chromatograms 


rssuMng  from  tacorrsct  vahre  times  are 
shown  in  Figs.  3  and  4. 

IZ  CaUbroUon  and  atandardizatiaa. 

12.1  Identification— Oetetmine  die 
retention  time  of  each  component  by  injecting 
small  amounte  either  separately  or  in  faiown 
mixtures  or  by  compering  the  relative 
retention  times  with  those  in  Table  2. 

12.2  Standardizatioii— The  area  under 
each  peak  in  the  chromatogram  is  considered 
a  quantitative  measure  of  ue  cmresponding 
compound.  Measure  the  peak  area  of  each 
oxygenate  and  of  the  intamal  standard  by 
eimer  manual  methods  or  electronic 
integrator.  Calculate  the  relative  vdnme 
reqixmse  factor  of  each  oxygenate,  relative  to 
the  internal  standard,  acooiding  to  Test 
MediodD482a. 

Table  2.— Retb(tion  CHARACTErasTKS 
FOR  TCEP/WOOT  COUIMN  Set  CONOi- 

TK>NS  AS  IN  TABIX  1 


Componsnt 

Relsn- 
Iton 

H*l 

atoo- 

hol-1.00) 

k^^t^^i^^ 

3.21 
3.58 
9M 
4.31 
4.76 
5.29 
5.63 
6l33 
7.56 
7J8 

0.44 

ElhMiol 

OJO 

0J6 

tsrt-ButsnoL 

oei 
oas 

MTBF           

aTo 

seo«ulanol 

n  niitMinf 

0.82 
1.10 

1.17 

13.  Procedure. 

13.1  Preparation  of  sam|rie— Precisely  add 
a  quantity  of  the  internal  standard  to  an 
accurate^  measured  quantity  of  sample. 
Concentrations  of  1  to  5  vokune  percent  have 
been  used  successfully. 

13.2  Chromatograirfiic  analysis — 
Introdnos  a  representative  aliqiiot  of  the 
sample,  oontafadng  internal  standard,  into  the 
chrmnatMraph  nring  die  same  tedmique  as 
used  for  toe  calibration  analyses.  An 
tojection  vohnne  of  3  |iL  with  a  15.-1  spIH  ratio 
has  beoi  used  successfully. 

13.3  Interpretation  of  chromatogram — 
Compare  tin  rssulta  of  sample  analysee  to 
dioee  of  calibration  analyses  to  determine 
identification  of  oxygenates  present 

14.  Calculation. 

14.1    After  identifying  the  various 
oxygenates,  measura  the  area  of  eadi 
oxygenate  peak  and  that  of  the  faiternal 
stanlard  Calailate  dw  vdume  percent  of 
each  oxygenate  as  follows: 


V,- 


V,XPA«X100 
PAaXSiXVa 


where: 

V,>  volume  percent  of  oxygenate  to  be 
determined. 


Va^volume  of  internal  standard  (tert-amyl 
alcoliol)  added, 

Vs^vohune  of  gasoline  sample  taken. 

PA, = peak  aree  of  the  oxygenate  to  be 
determined, 

PAt^peak  ana  of  the  internal  standard 
(tert-emyl  alcohol),  and 

S,a>raJative  volume  response  factor  of  eadi 
component  (relative  to  the  internal  standard). 

14.2    Report  the  volume  of  each  oxygenate. 
If  the  volume  percent  exceeds  10%,  dilute  the 
sample  to  a  conoentraticm  lower  dian  10% 
and  repeet  the  procedures  in  sections  13  and 
14. 

15.  Prucukm  and  bias. 

15.1    Precision— Hie  predsian  of  diis  test 
mediod  as  determined  fay  stetistical 
examination  of  die  intertaboratoiy  test 
resulte  is  as  follows: 

15.1.1  Repeatebility— The  difference 
between  successive  resulte  obtained  by  the 
same  operator  with  the  same  apparatus 
under  constant  operating  conditions  on 
identical  test  materials  would,  in  die  long  ran, 
in  the  normal  and  correct  operation  of  the 
test  method  exceed  die  frilowing  values  only 
'  in  one  case  in  twenty  (see  Table  3). 


(V-»-a088) 
sec  Dutanol  0i)l4  xVy* 

lsrt«ilsnolOJ)62x 

(V-i- 0.388) 
iv8ul«icl0iM3x 

(v+aoeo) 


(V-t- 0.070). 
Ethsnol  0X163  X 

(V-t-0.000). 
leoprapenol  0.052  x 

(V-t-0.150). 
ivAapanol  OiMO  x 

(V-»^0.026). 


MTBE  ai04  X  (V-fOXieS) 


where  V  is  the  mean  volume  percent 
15.1.2  Reprodudbllity— The  difference 
between  tfvo  single  and  independent  resulte 
obtained  by  (Afferent  operaton  woridng  in 
different  laboratories  on  identical  material 
would,  in  the  long  ran,  exceed  the  following 
values  only  in  one  case  in  twenty  (see  Table 
3). 


Maltianal  asei  x 

Isobiilsnol  0.170  X 

(V-t-0.070). 

ff^OMSt 

ElhenolOJTSx 

ssoAilsnol  0.277  xVv^ 

(V+0.000). 

tsoprapanot  0.214  x 

tsf^amsnol  0.176  X 

(V-l-aiSO». 

(V+0J88) 

n^popanot  0.163  X 

n«itenaia415x 

(v+ooeQ. 

<V-l-a020) 

MTBE0.244x(V-MM»a) 


where  V  is  the  mean  volume  percent 

15wS  Bias— Since  then  is  no  accepted 
raference  material  suiteUe  for  determining 
bias  for  the  procedure  in  die  test  method, 
bias  cannot  be  determined. 


U8AJ1AV  r  ^^00  U'-^y 
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Table  3.— PREasiON  Intervals— Determined  from  Cooperative  Study  Data  Summarized  in  Section  is 


Oofnpofwnts 


0^ 


VohaiMpweam 


0.50 


1M 


JUIO 


3.00 


4M 


SJOO 


6i» 


Rflpestabiity 


Ettwnol.. 


ivfiUMnol^. 

tMt^UtWK)!.. 

M&BUanol.. 

n-8uianol 

MTBE 


0.02 
0.02 
0.02 
0J)1 
0.03 
0.01 
0.02 

om 

0.02 


0.05 
0.04 
0.03 
0.02 
0.05 
0.01 
0.04 
0.02 
0.05 


0.09 
0.08 
0.06 
0.04 
OJOT 
0.01 
0.07 
OM 
0.11 


0.18 
0.17 
0.11 
0.08 

ai2 

0.02 
0.13 
0.00 
0.21 


0.2B 
0.25 
0.16 
0.12 
0.18 
0.02 
0.20 
0.13 
0.31 


0J5 
033 
0.22 
0.16 
0.23 

oxa 

0.26 
0.17 
0.42 


0.44 
0.42 
0.27 
0.20 
0.28 
0413 
0J3 
0.22 
0.52 


0.52 
OJSO 
032 
0.24 
0J3 
0X30 
OJM 
0.28 

oas 


RaproducMWy 


LUMnOI.. 


iMt-eulMWl- 
MO^UlMWl. 

n^iMnolZ! 
MTBE 


0.10 
OXff 
0.07 
0.04 
0.10 
0.12 
0.05 
0X19 
0.05 


0.21 
0.10 
0.14 
OJW 
0.16 
0.20 
0.10 
0.22 
0.12 


0.38 

ojsr 

0.2S 
0.17 
0.25 
0.28 
0.18 
0.42 
0.23 


0.75 
0.75 
0.46 
033 
0.43 
OJO 
03T 
OM 
OM 


1.11 
1.12 

oa7 

0.48 

oao 

0.48 
0.56 
1.25 

oas 


1.47 
1.48 

oae 
oas 

0.78 
0J6 
0.73 

ia7 
oao 


ia3 
ia7 

1.10 

oa2 
oao 
oa2 
oai 
2a8 

1.13 


M8 

ia2 
oas 

1.14 
0.88 

lae 
2ao 
ia6 
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FIG.  1  Analysis  of  Oxygenates  in  Gasoline  Schematic  off 

Cliromatographib  System 
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FIG.  2  Analysis  of  Oxygenates  in  Gasoline  Example  of 

Chromatographic  Results 
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FIG.  3  Analysis  of  Oxygenates  in  Gasoline  Example 

Chromatogram  Showing  Loss  of  MTBE  Due  to  Venting  with 

Light  Hydrocarbons  by  Late  Backflush  Time 
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FIG.  4  Analysis  of  Oxygenates  in  Gasoline  Example 
Chromatogram  Showing  Presence  of  Interferences  Caused 

by  Early  Backflush  Time 
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DCPARTyCNT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart13 

[Dodcet  No.  2S<M;  Amdt  Na  1S-1tl 

Ruiee  Of  Practice  for  FAA  avN  Penalty 
Actiona 

AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Disposition  of  comments. 

summary:  The  FAA  issued  procedural 
rules,  effective  upon  publication,  to 
implement  amendments  to  the  Federal 
Aviation  Act.  Because  the  rules  of 
practice  are  purely  procedural  and  are 
necessary  to  govern  on-the-record 
hearings  required  by  statute,  the  FAA 
determined  that  notice  and  public 
comment  procedures  were  not  required 
by  law  and  were  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  However,  the  FAA  provided  an 
opportunity  for  public  comment  on  the 
rules  after  publication  in  the  Federal 
Registar.  This  notice  addresses  the 
comments  submitted  to  the  public 
docket  on  the  rules  of  practice. 

KM  RmTHm  MPORMATION  CONT ACTt 
Allan  H.  Horowitz.  Manager, 
Enforcement  Policy  Branch  (AGC-ZeO). 
Office  of  the  Chief  Counsel.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591:  telephone  (202) 
287-3137. 

tl»eilMINTAIIV  MPOMiATION:  On 
August  31. 1988.  the  Federal  Aviation 
Administration  (FAA)  issued  revised 
initiation  procedures  and  new  rules  of 
practice  to  govern  on-the-record 
hearings  mandated  by  Congress  in 
amenc&ents  to  the  Federal  Aviation  Act 
(53  FR  34646;  September  7. 1988). 

Although  the  rules  of  practice  were 
implemented  without  prior  notice  and 
opportunity  for  comment,  the  agency 
allowed  interested  persons  to  comment 
on  the  final  rule  within  60  days 
following  publication.  Twenty  comments 
were  received.  This  notice  responds  to 
those  comments. 

Adequacy  of  Notice 

Thirteen  conunenters,  including  the 
Section  of  Administrative  Law  and 
Regulatory  Practice  of  the  American  Bar 
Association  (the  "ABA  Administrative 
Section"),  cnticize  the  agency's  adoption 
of  these  procedural  rules  without  first 
proposing  them  and  affording 
opportunity  for  public  comment  on  the 
proposals.  Several  of  these  conunenters 
urge  that  the  Administrative  Procedure 
Act  (APA)  requires  such  notice  and  that 
the  nile*  are  complex  and  important 


enough  to  warrant  it  Many  of  these 
conunenters,  as  well  as  many  othms. 
also  filed  comments  on  the  rules 
themselves. 

The  notice  and  comment  requirements  \ 
of  the  APA  do  not  apply  to  rules  of 
agency  procedure.  As  noted  in  the 
notice  publishing  the  rules,  the 
legislation  giving  rise  to  the  need  for 
such  rules  (Pub.  L.  100-223)  established 
a  Civil  Penalty  Assessment 
Demonstration  Program  (Demonstration 
Program)  limited  to  two  years'  duration 
and  required  a  report  of  its  effectiveness 
to  Congress  in  only  eighteen  months. 
The  FAA  concluded  that  expedited 
rulemaking  was  required. 

Nevertheless,  in  accordance  with  die 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (IX)T) 
(44  FR  11034;  February  26. 1079).  public 
comments  on  the  rules  were  invited  for 
a  period  of  60  days  and  die  public  was 
notified  that  the  rules  were  subject  to 
change  based  on  the  comments. 
Considering  the  time  in  which  a  matter 
under  the  Demonstration  Program  takes 
to  move  through  the  enforcement 
process,  the  agency  believes  publication 
of  the  final  rule  without  prior 
opportunity  for  comment  has  not 
resulted  in  any  prejudice  to  interested 
persons.  The  agency  has  considered  die 
comments  to  the  rules  of  practice  before 
any  matter  has  been  conclusively 
resolved  in  the  administrative  process. 

As  noted,  many  comments  were 
received  following  publication  of  the 
final  rule.  Those  comments,  as  well  as 
other  comments  received  to  date,  have 
been  fiilly  considered  by  the  FAA.  In 
addition,  the  FAA  will  continually 
evaluate  the  adequacy  and  efficacy  of 
these  rules  of  practice  in  light  of  the 
experience  gained  under  them  in  the 
foture.  The  FAA  is  obligated  to  report  to 
Congress  by  June  30, 1989  on  the 
implementation  of  the  Civil  Penalty 
Assessment  Demonstration  Program, 
and  remains  open  to  make  revisions  as 
may  be  warranted. ' 

Use  of  Two  Forums  to  Adjudicate   - 
Violations  of  die  Federal  Aviadon 
Reguladons 

Several  conunenters  express  concern 
that  the  final  rule  creates  a  second 
forum  to  adjudicate  violations  of  the 
Federal  Aviation  Regulations  (FAR), 
Specifically,  they  contend  that  cases 
under  the  Demonstration  Program 
should  be  adjudicated  by  the  National 
Transportation  Safety  Board  (NTSB), 
which  already  adjudicates  certificate 
actions.  One  commenter  contends  that 
placing  the  authority  to  adjudicate  dvil 
penalties  in  a  forum  other  than  dae 
NTSB,  which  has  considerable  expertise 


in  the  area  of  aviation  safety,  may  result 
in  fonun  shopping. 

Upon  examination  of  section  609  [49 
U.S.a  1429J  and  section  905  (49  U.S.C. 
1475J  of  the  Federal  Aviation  Act  of  1958 
(FAAct),  as  amended,  it  is  clear  that  die 
decision  to  create  two  separate  forums 
was  that  of  Congress,  not  the  FAA. 
Under  section  609  of  die  FAAct, 
Conpess  expressly  empowered  the 
NT93.  an  independent  agency,  to 
adjudicate  orders  suspending  or 
revoking  certificates  issued  by  the  FAA. 
On  the  other  hand.  Congress,  in  enacting 
section  905  in  1987,  did  not  expressly 
designate  the  NTSB  as  the  forum  to 
adjudicate  proceedings  under  the 
Demonstration  Program.  In  the  absence 
of  explicit  Congressional  guidance,  the 
FAA  determined  that  it  was 
inappropriate  unilaterally  to  assign 
fuiMtions  and  duties,  with  respect  to 
dvil  penalty  actions  under  the 
Demonstration  Program,  to  an 
independent  agency.  The  NTSB's 
aotfaority  to  review  Orders  of  the 
Administrator  is  expressly  limited  to 
orders  that  affect  certificates  issued  by 
AeFAA.  There  is  no  corresponding 
provision  in  the  enabling  statute  of  the 
NTSB  that  addresses  civil  penalty 
actions  under  the  FAR.  However,  an 
<>Xisting  system  of  administrative  law 
judges,  employed  by  the  DOT  who 
preside  over  aviation  economic 
hazardous  materials  enforcement  and 
other  proceedings,  was  available  for  use 
hf  ^  FAA  in  cases  involving  civil 
penalty  actions.  Instead  of  using  the 
procedural  rules  specifically  applicable 
to  those  cases,  the  FAA  promulgated  its 
own  rules  of  practice,  specificaUy 
applicable  to  civil  penalty  cases,  for  use 
by  the  administrative  law  judges 
employed  by  DOT. 

The  contention  that  the  placement  of 
the  authority  to  adjudicate  civil  penalty 
actions  in  a  forum  other  than  the  NTSB 
may  result  in  forum  shopping  also  is 
widiout  merit.  Implementation  of  the 
Demonstration  Program  has  not  changed 
the  manner  in  which  the  FAA 
determines  the  appropriate  type  of  legal 
enforcement  action.  Indeed,  the  primary 
tool  the  FAA  uses  to  enforce  violations 
of  the  FAR  against  a  certificate  holder  is 
through  certificate  action.  The  agency's  . 
enforcement  policy  is  reflected  in  FAA 
Order  2150.3A,  the  Compliance  and 
Enforcement  Program  (Enforcement 
Handbook),  prepared  to  provide 
guidance  to  agency  personnel  in 
investigation,  reporting,  and  legal 
processing  of  enforcement  cases.  It  was 
revised  most  recendy  in  December  1988. 
Under  section  905,  the  Administrator 
is  required  to  report  to  Congress,  not 
later  than  lune  30. 1989.  on  the 
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effectiveneM  of  the  Demonstration 
Program.  That  report  will  address  any 
inconsistency  between  the  two  forums 
regarding  enforcement  of  FAR 
provisions. 

Loes  of  Oppoctimity  for  Jury  Trial 

Four  commenters  express  concern 
that,  in  cases  subject  to  the 
Demonstration  Program,  an  alleged 
violator  will  not  have  an  opp(vtunity  for 
a  jury  trial  in  a  United  States  district 
court  an  opportunity  wkidi  previously 
existed  as  a  matter  of  statutory  ri^L  (It 
is  well-established  that  ttie 
administrative  assessment  of  dvil 
penalties  provided  by  statute  does  not 
implicate  the  constitutional  right  to  a 
juiy  trial  under  the  Seventh 
Amendment  AUaa  Roofing  Co.  v. 
OSHRC,  430  U.S.  442  (1977).) 

As  in  die  case  of  other  statutory  dvil 
penalty  schemes  (e.g..  that  governing 
violations  of  hazutlous  materiab 
regulation).  Congress  chose 
administrative  procedures  for 
adjudication  of  penalties  in  this 
Demonstration  Prognun.  The  FAA  is 
widieut  audKvity  to  alter  that  legislative 
choice.  Under  the  pri<w  statirtory 
scheme,  requests  for  jury  trials  were 
extremely  rare.  Under  the 
Demonstration  Program,  persons  subject 
to  dvil  penalty  actions  wiU  be  offered 
opportunity  fat  a  fiill  heaiing  before  an 
administrative  law  judge  and.  as 
provided  in  section  1006  of  die  FAAct 
[40  U.S.a  1486).  a  final  order  of  die 
Administrator  in  such  cases  is  subject  to 
judidal  review. 

Sapatatioa  of  Ftanctlons 

Ei^t  commenters  express  concern 
that  the  final  rule's  separation  of 
prosecutorial  functions  from 
adjudicative  and  decisionmaking 
functions  is  inadequate.  In  particular, 
several  commenters  aigue  that  the 
separation  of  functions  is  inctmsistent 
with  the  APA  and  with  constitutional 
requirements  of  due  process.  A  few 
object  generally  to  any  placement  of 
prosecutorial  and  adjudicative  fimcticms 
within  the  same  agency,  under  die  same 
agency  head. 

It  should  suffice  to  answer  this  latter 
objection  to  note  that  the  practice  of 
housing  within  one  agency  the  functions 
of  prosecutor,  adjudicator,  and 
dedsionmaker  is  well-estabUshed. 
widespread  throughout  the  Executive 
Branch  of  the  Federal  government  and 
was  expressly  contemplated  by  die 
drafters  of  die  APA  in  1946.  In  fact  diis 
practice  is  the  rule  radier  than  the 
exception. 

Under  f  13  J03,  dvil  penalty 
proceedings  are  prosecuted  by  "agency 
attorneys,"  beard  by  'Administrative 


law  judges,"  and  decided  on  appeal  by 
die  "FAA  decisionmaker."  The  rule 
provides  that  agency  attorneys  involved 
in  prosecution  of  a  dvil  penalty  action 
will  not  partidpate  in  or  advise  the 
dedsionmaker,  after  a  notice  of 
proposed  dvil  penalty  has  been  issued, 
except  as  a  witness  or  counsel  in  the 
proceedings.  The  rule  provides  further 
diat  the  Chief  Counsel  will  advise  die 
dedsionmaker  and  will  not  engage  in 
the  prosecution  or  supervision  of  the 
prosecution  of  a  case  once  a  notice  of 
proposed  dvil  penalty  has  been  issued. 

Several  commenters  request  that  this 
separation  of  functions  be  elaborated 
further  one  commenter  suggested  an 
oiganizational  change  widiin  the  Office 
of  Chief  Counsel.  On  January  10. 1989, 
the  agency  announced  how  it  vriSL 
implement  the  rule's  separation  of 
functions  (54  FR 1335;  January  16. 1980). 
The  Office  of  Chief  Counsel  has  also 
disseminated  written  guidance  to  all 
agency  personnel  who  are  involved  with 
the  enforcement  of  dvil  penalty  actions, 
to  ensure  that  the  separation  of 
functions  is  stricdy  observed  For 
purposes  of  the  Demonstration  Program, 
the  Chief  Counsel's  office  is  now 
oiganized  along  the  fines  that  the  DOTs 
General  Counsel's  office  is  organized  in 
hearing  cases  brou^t  under  14  CFR 
Chapter  2.  Parts  200-399:  namely,  die 
Chief  Coimsel  advises  the 
decisionmaker,  as  die  General  Coimsel 
advises  the  Secretary;  and  the  Deputy 
Chief  Counsel  supervises  the  agency 
prosecutors,  as  does  the  Deputy  General 
Counsel. 

The  FAA  believes  therefore  that  it  has 
satisfied  the  concern  of  the  commenters. 
induding  the  ABA  Administrative 
Section,  that  the  FAA's  separation  of 
functions  is  not  as  full  as  DOT'S  under 
Part  30a  In  both  sets  of  rules,  the 
separation  of  functions  is  effected  only 
after  an  enforcement  case  is  initiated. 
The  separation  of  functions  under  the 
Demonstration  Program  is  mandated  at 
the  time  that  a  notice  of  proposed  dvil 
penalty  is  issued.  (14  CFR  203(b).)  The 
separation  of  functions  in  DOT  hearing 
cases  "applies  after  the  initiation  of  a 
hearing  or  enforcement  case  by  the 
Department"  [14  CFR  30a4.J  In  a  DOT 
enforcement  case  brought  under  Part 
300,  a  case  is  "initiated"  upon  the  filing 
of  a  complaint  The  separation  of 
functions  within  the  FAA  under  the 
Demonstration  Program  is  triggered 
before  a  complaint  is  filed,  at  the  time  a 
notice  of  proposed  dvil  penalty  is 
issued. 

Two  commenters  are  concerned  with 
a  purported  inconsistency  between  the 
FAA's  traditional  position  in  hazardous 
materials  cases  pursuant  to  1 13.16. 
supported  by  an  opinion  of  the 


Department's  General  Counsel,  that  the 
requirements  of  the  APA  do  not  apply  to 
such  cases,  and  the  express  requirement 
in  the  statute  authorizing  the 
Demonstration  Program  that  dvil 
penalties  may  be  assessed  only  after 
notice  and  an  on-the-record  hearing,  in 
accordance  %vith  section  554  of  the  APA. 
There  is  no  inconsistency.  As  the 
heading  of  revised  i  13.16  makes 
abundandy  dear,  all  hazardous 
materials  dvil  penalty  cases,  regardless 
of  amount  are  now  handled  by  the  same 
procedures  estabUshed  under  the 
Demonstration  Program.  The 
requirements  of  section  554  of  the  APA, 
and  by  reference  section  556  and  section 
557,  apply  to  hazardous  materials  dvil 
penalty  cases  initiated  after  September 
7,1968. 

Three  commenters  objed  that  the  rule 
permits  the  dedsionmaker  to  confer 
with  the  prosecutor  concerning  whether 
to  begin  a  dvU  penalty  proceeding  by 
issuing  a  notice  of  proposed  dvil 
penalty.  The  commenters  express 
concern  that  any  such  preliminary 
discussion  could  lead  to  bias  or 
predisposition  of  a  case  by  the  FAA 
dedsionmaker  in  a  particular  dvil 
penalty  action. 

The  FAA  has  carefully  balanced  the 
interest  of  the  Administrator  to 
determine  whether  a  case  should  be 
initiated  and  the  ri^ts  of  individuals  to 
impartial  adjudication.  The 
Administrator,  as  the  head  of  an  agency 
empowered  to  perform  critical 
prosecutorial  and  adjudicatofy 
functions,  must  have  the  discretion  to  be 
involved  in  a  preliminary  dedsicn  to 
proceed  with  an  enforcement  action. 
Such  partidpation  could  lead  to  a 
dedsion  not  to  initiate  the  case.  At  the 
same  time,  the  Administrator  must 
function  independently  of  the  prosecutor 
in  the  event  that  an  appeal  is  taken  from 
the  initial  decision  of  an  administrative 
law  judge.  As  a  practical  matter,  the 
Administrator  performs  two 
fundamentally  different  functions  when 
partidpating  in  a  preliminary 
determination  of  whether  su^dent 
evidence  exists  to  initiate  a  case  and 
w^en  reviewing  an  initial  decision  on 
appeal  based  on  evidence  contained  in 
the  record. 

The  Administrator  lawfully  may 
partidpate  in  a  dedsion  to  bring  a  case. 
By  its  terms,  the  APA's  prescriptitm  of 
separation  of  functions  is  not  designed 
to  restrict  the  head  of  the  agency. 
Section  554(d)(2)  states,  "[tjhis 
subsection  does  not  apply  *  *  *  to  the 
agency  or  a  member  or  members  of  the 
body  comprising  the  agency."  The 
Administrator,  as  FAA  dedsionmaker 
on  appeal  under  the  Dononstration 
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Program,  is  thus  not  subject  to  the 
separation  of  functions  mandated  by  ttie 
APA.  The  restrictions  instead  are 
directed  to  the  "employee  who  presides 
at  the  reception  of  evidence" 
(administrative  law  judge)  and  the 
"employe*  engaged  in  the  performance 
of  investigative  or  prosecuting 
functions"  (agency  attorney).  (5  U.S.C. 
554(d].]  See  Attorney  General's  Manual 
on  the  Administrative  Procedure  Act,  at 
53-58  (1947). 

Although  the  Administrator  is 
spedflcally  exempted  from  the  APA 
prescriptions,  the  FAA  elected  to 
separate  the  prosecutorial  and 
adjudicatory  functions,  at  a  very  early 
stage  in  die  proceedings,  to  ensure  the 
independence  and  impartiality  of  the 
decisionmaker  in  the  event  of  appellate 
proceedings  under  the  Demonstration 
nt>gram.  bi  addition,  the  rules  provide 
that  a  Rnal  decision  and  order  of  die 
Administrator,  issued  after  appeal,  and 
the  basis  for  that  decision,  ultimately  is 
subject  to  judicial  scrutiny. 

The  two  court  decisions  relied  aa  by 
these  commenters  are  inapposite.  Both 
involved  challenges  to  the  exercise  of 
investitive  or  prosecutorial  functions 
by  the  adfudkator.  In  Finer  Foods  Sale 
Co.  V.  Block,  706  F.2d  774  (D.C  Cir. 
1983),  the  only  issue  presented  was 
whether  the  judicial  oCBcer's  earlier 
involvement  in  a  reparations  order 
precluded  him  from  deciding  a 
disciplinary  case.  Gnlier  v.  FTC,  615 
F.2d  1215  (9th  Or.  1980),  concerned 
whether  an  attorney-advisor  to  a 
member  of  the  Federal  Trade 
Commission  could  participate  as  an 
administrative  law  judge  in  a  case  if  be 
had  previously  engaged  in  the 
performance  of  investigative  or 
prosecuting  functions.  Under  the 
Demonstration  IVogram  there  is  no 
doubt  that  the  FAA  adjudicator  and 
decisionmaker  are  neither  engaged  in 
prosecution  nor  subject  to  the 
supervision  or  direction  of  one  who  is. 

Initialioa  of  the  Hearing  ProceedBng 

Four  commenters,  including  the  ABA 
Administrative  Section,  object  to  the 
procedure  of  initiating  the  hearing 
process  with  an  order  of  dvil  penalty 
rather  than  a  notice  of  proposed  dvil 
penalty.  Specifically,  the  commenters 
object  that  when  an  individual  requests 
a  hearing  the  agency  issues  an  order 
which  asserts  findings  or  determinations 
of  violations  rather  than  allegations.  Tbe 
commenters  believe  that  this  procedure 
shifts,  or  appears  to  shift  the  burden  of 
proof  to  the  individual  charged  with  the 
violation. 

The  assertions  in  a  notice  of  proposed 
civil  penalty  or  an  order  of  dvil  penalty 
essentially  are  equivalent  to 


unanswered  allraations.  In  the  sdieme 
of  the  proceduralniles.  these  allegations 
do  not  become  "findings"  until  they  are 
admitted,  unanswered,  or  determined 
after  administrative  adjudication.  Only 
then  do  they  result  in  findings  that  bind 
the  parties.  The  order  of  civil  penalty 
sets  out  the  prosecutorial  position  as  a 
result  of  an  investigation  and  any 
informal  proceedings.  It  represents 
notice  of  what  the  agency  attorney 
intends  to  prove  at  the  hearing  and  does 
not  shift  the  burden  of  proof  from  the 
agency  to  an  individual  who  has 
received  the  order.  This  process  is 
similar  to  practice  before  the  NTSB 
where  the  FAA  issues  "orders"  affecting 
an  individual's  certificate  before  a 
hearing  is  held  before  an  NTSB 
administrative  law  Judge.  Sectitm  13.224 
clearly  states  that  the  agency  has  the 
burden  of  proving  the  findings  asserted 
in  the  order.  This  provision  is  in 
compliance  with  section  556(d)  of  the 
APA  which  provides  that  "[ejxoept  as 
otherwise  provided  by  statute,  the 
proponent  of  a  rule  or  order  has  the 
burden  of  proof." 

Further.  \  13.206  provides  that  the 
order  of  didl  penalty  shall  serve  as  the 
complaint,  which  b^|ins  the  hearing 
process.  Because  the  order  serves  as  the 
complaint  which  is  in  essence  a 
chaiging  document  there  should  be  no 
peroeption  that  the  agency  has  shifted 
the  burden  of  proof  or  that  an 
adjudicatory  dedsionmaker  has 
prejudged  the  matter. 

Cooapnmiiae  of  a  Civil  Penalty  Aclkm 

Three  commenters  express  concern 
regarding  the  effect  of  the 
Demonstration  Program  on  dvil  penalty 
compromises. 

Formerly,  all  FAA  dvil  penalty 
actions  were  settled  by  con^)romise 
whenever  agreement  on  an  acceptable 
penalty  could  be  reached  without 
institution  of  suit  in  a  United  States 
district  court  Such  compromises  do  not 
result  in  a  formal  adjudication  or  finding 
or  a  violation.  This  avenue  continues  to 
be  available  for  penalties  above  the 
$50,000  maximum  specified  for 
Demonstration  Program  cases,  and 
results  from  the  statutory  limitation  of 
the  Administrator's  authority  only  to 
"compromise"  a  penalty  in  those  cases. 
(49  U.S.C.  1471)  Such  violations  may  be 
adjudicated  only  by  the  distrid  court 

in  contrast  Congress  has  expressly 
authorized  the  Administrator  to 
"assess"  dvil  penalties  in  cases  under 
the  Demonstration  Program  "upon 
written  notice  and  finding  of  violation." 
(49  U.S.C  905)  The  FAA  knows  of  no 
evidence  that  Congress  intended  that 
some  cases  involving  penalties  of 
$50,000  or  less  would  be  adjudicated 


under  the  Demonstration  Program  (e.g.. 
with  a  finding  of  violation)  and  that 
others  would  not  Accordingly,  the 
agency  intends  to  proceed  in  accordance 
with  the  Demonstration  Program  in  all 
such  cases.  Alleged  violators  must  in 
any  event  be  treated  consistently. 

These  requirements  of  the 
Demonstration  Program  have  no  effect 
on  the  ability  of  persons  to  seek  to 
negotiate  reductions  in  the  amounts  of 
proposed  penalties  or  to  settle  on  such 
amounts  at  any  stage  of  the  proceedings. 
Nevertheless,  since  such  settlements 
will  result  in  an  order  induding  findings 
of  violations,  respondents  in  some  cases 
may  be  reluctant  to  enter  into 
setUements  which  might  have  been 
acceptable  to  tiiem  under  die  former 
"compromise"  scheme.  The  FAA  is 
satisfied  that  Congress  considered  such 
factors  in  duiosing  to  estabUsh  an 
alternative  sdieme  which  affords  a  more 
expeditious  and  effident  method  for 
adjudicating  dvil  penalties. 

Locatiaii  of  Hearings 

One  commenter  questions  die  rule's 
provisions  for  the  sriection  of  die 
location  for  a  hearing.  This  commenter  ~ 
suggests  that  particularly  for  those 
cases  in  which  die  alleged  violation 
occurred  aboard  an  aircraft  in  flis^t  and 
the  alleged  violator  is  a  passenger, 
provision  should  be  made  for  the 
hearing  to  be  held  near  die  place  of  die 
alleged  violator's  residence. 

The  rules  provide  that  both  the  person 
requesting  the  hearing  and  the  agency 
attorney  may  suggest  a  location  for  the 
hearing.  (14  CFR  13.16(i)  and  13.206(b)) 
Where  diere  is  no  agreement  between 
the  person  requesting  the  hearing  and 
the  agency  attorney,  the  docket  derk 
shall  assign  a  hearing  location  near  the 
place  where  the  inddent  occurred.  (14 
cm  13.208(c))  If  a  party  is  not  satisfied 
with  this  assignment  he  or  she  may  file 
a  motion  with  the  administrative  law 
judge  to  request  a  different  hearing 
location  or  the  administrative  law  judge 
may,  on  his  or  her  own  motion,  change 
die  hearing  location.  (14  CFR  13.221(c)) 
The  administrative  law  judge  may 
dedde  any  location  for  the  hearing 
based  on  a  review  of  factors  that 
indude,  but  are  not  limited  to,  "due 
regard  to  where  the  majority  of  the 
witnesses  reside  or  work,  the 
convenience  of  the  parties,  and  whether 
the  location  is  served  by  scheduled  air 
carrier."  (14  CFR  13J:21(c)) 

The  FAA  believes  that  these 
procedures  give  adequate  consideration 
to  the  needs  of  the  respondents  as  well 
as  of  witnesses  who  will  be  involved  in 
these  cases.  The  FAA  believes  that 
cases  involving  an  alleged  violation 
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committed  by  a  passenger  aboard  an 
aircraft  in  fl^t  and  where  there  is  no 
agreement  between  the  person 
requesting  the  hearing  and  the  agency 
attorney  regarding  the  location  of  the 
hearing,  will  be  rare.  In  addition,  after 
review  of  the  comment  and  the 
provisions  of  the  rule  dealing  with  the 
location  of  a  hearing,  the  FAA  believes 
that  the  current  provisions  are  flexiUe 
enough  to  avoid  hardship  to  either  the 
respondent  or  the  witnesses  involved  in 
a  particular  case. 

If  either  party  disagrees  with  the 
location  of  the  hearing  set  by  the  docket 
clerk,  either  party  may  submit  a  motion 
to  the  administrative  law  judge  to 
change  the  location  of  the  hearing.  The 
FAA  was  aware  that  an  inctmvenient 
location  could  cause  hardship  to  the 
parties;  thus,  the  FAA  provided  that  a 
motion  to  change  the  location  for  a 
hearing  coald  be  subndtted  as  soon  as 
an  administrative  law  judge  has  been 
assigaed  to  the  proceedings.  The  FAA 
anticipates  that  the  location  of  the 
hearing,  and  any  disputes  regaidiog  the 
location,  will  be  resolved  flefinitively  by 
the  administrative  law  judge  very  eariy 
in  the  proceedings. 

Discovary 

One  commenter  expresses  coocem 
about  the  discovery  process  provided  in 
the  rules.  This  commenter  criticizes 
several  of  the  aspects  c^  the  discoveiy 
scheme,  including  that  it  is  to  be 
conducted  without  the  consent  or 
approval  of  the  administrative  law 
judge,  that  all  of  a  respondent's 
disooveiy  requests  must  be  served  on 
the  agency  attorney  (rfrecMd  with  no 
"companion  courtesy"  for  reqxmdents 
regarding  agency  requests,  and  that  the 
test  for  what  is  discoverable  is  unduly 
broad. 

The  FAA.  in  promulgating  these  rules, 
was  mindful  of  the  lack  of  a  discovery 
scheme  in  the  rules  of  proceeding  for 
enforcement  hearings  before  the  IHSB. 
Because  of  the  absence  of  a  deariy 
delineated  discovery  process  in  the 
NTSB  rules,  disputes  regarding 
discovery  have  often  resulted  and 
hearings  have  been  delayed  while 
parties  waited  fat  the  administrative 
law  judges  to  resolve  the  disputes.  The 
agency  resolved  to  avoid  similar 
problems  in  the  implementation  of  the 
Demonstration  Prt^ram. 

Each  of  the  discovery  rules  was 
designed  to  give  maximum  flexibility  to 
the  parties  and  to  ensure  that  discovery 
could  be  conducted  as  broadly  as  the 
parties  wish  without  need  for  frequent 
actions  or  rulings -by  the  administrative 
law  judge.  That  such  an  objective  is 
necessary  can  be  assumed  from  the  lack 


of  other  comments  about  the  discovery 
rules  as  promulgated. 

The  requir^nent  to  serve  any 
discovery  requests  on  the  agency 
attorney  of  record  was  included  because 
of  problems  often  e]q>erienced  in  this 
area  in  NTSB  cases.  In  those  cases, 
respondents  have  served  discovery 
requests  on  the  technical  ofRces  of  die 
agency  and  the  agency  attorney  on  the 
case  remains  unaware  of  the  request 
until  a  reasonable  time  in  which  to 
answer  or  object  has  already  passed. 

This  section  of  the  rules  is  not 
intended  to  imply  that  the  agency 
attorney  will  not  serve  discovery 
requests  on  the  respondent.  Indeed,  the 
FAA  practice  is,  and  will  remain,  that 
agency  attorneys  serve  counsel  for  tiu 
respondents  or  the  respondents 
themselves  if  they  are  not  represented 
by  counsel  The  FAA  is  not  aware  that 
any  sudi  problem  exists  widi  the  service 
of  agency  discovery  requests  on 
respondents. 

One  commenter  indicates  that  the 
informal  conference  procedure  used  by 
FAA  in  all  enforcement  cases  prior  to 
the  Demonstration  Program  and  adopted 
also  for  the  Demonstration  Program 
unfairly  gives  the  FAA  an  oppmlimity 
for  discoveiy  at  a  time  when  the 
respondrait  comes  in  with  "defenses  laid 
down." 

It  has  always  beoi  the  agency'* 
practice  to  hold  informal  coiferences  off 
the  record  and  not  to  use  informatioD 
learned  at  an  informal  conCsrence 
against  a  re^>ondenL  Paragra|rii 
1207(a)(4)  of  the  Eaf(»cement  Hamttwok 
(FAA  Order  21sa3A)  provides: 

Hw  ioforaiial  cootecnoe  Bbodd  not  be 
used  as  a  means  to  gatlisr  additioDal 
evidenoe  or  admiasioas  to  prove  tlie  ckargea 
in  the  enforcenent  action.  However,  any 
additional  information  obtained  may  be  used 
for  impeachment  pwposes  if  die  alleged 
violator  changes  his  story  with  regard  to  a 
material  fact  in  sabseqocnt  proceedhigs. 

On  the  otfier  band,  if  information 
presented  at  the  informal  conference 
exonerates  the  respondent  from  some  or 
all  of  the  alleged  infractions,  the  agency 
does  not  continue  to  press  those 
aUegations.  The  infonnal  proceedings 
most  frequentiy  serve  to  benefit  a 
respcmdent  in  that  aUegatimis  which  are 
disproved  or  refuted  during  informal 
proceedings  are  dropped.  In  additicHi. 
there  is  no  provision  in  the  rules  of 
practice  that  requires  a  respondent  to 
participate  in  infonnal  proceedings  or  to 
request  and  to  attend  an  informal 
conference.  Given  diis  experience 
regarding  the  normal  way  in  which  tfie 
informal  conference  process  works,  the 
FAA  does  net  believe  there  is  a  need  to 
revise  the  rule. 


Evidentitfy  Matters 

Several  commenters  express  concern 
that  the  standard  for  admissibility  of 
evidence  of  §  13.222  is  unduly  broad.  Of 
particular  concern  to  commenters 
representing  air  carriers  and  operators 
of  large  transport  category  aircraft  is  the 
aiqiarent  admissibility  of  cockpit  voice 
recorder  (CVR)  and  flight  data  recorder 
(FDR)  information. 

These  commenters  argue  that  such 
evidence  is  inadmissible  in  FAA 
enforcement  actions  by  regulation, 
statute  or  case  law  and  that  the  rules  of 
procedure  for  the  Demonstration 
Program  caimot  and  should  not  attempt 
to,  effect  a  change  in  the  admissibility  of 
such  evidence  in  these  cases.  Eadi  of 
these  coinmenters  points  to  §  121.359 
and  i  135.151,  which  provide  tiiat 
cockpit  voice  recorder  information  is  not 
used  by  the  Administrator  in  any  civil 
penahy  or  certificate  action.  They  argue 
that  1 13.222  should  be  amended  to 
spedficaUy  exclude  CVR  and  FDR  data 
in  actions  bron^t  under  the 
Demonstration  Program. 

With  respect  to  use  of  the  CVR  and 
FDR  data,  the  revisions  to  Part  13  of  the 
FAR  were  not  intended  to  im|rfiedly 
amend  either  Part  121  or  Part  135.  Nor 
was  it  the  intent  of  the  FAA.  in  the 
promulgation  of  die  rules  of  practice  for 
civil  penalty  actions,  to  change  any 
existing  regulations.  poUdes  or  practices 
with  regard  to  the  use  of  information 
obtained  from  either  cockpit  voice 
recorders  or  flight  data  recorders.  The 
agency  will  continue  to  operate  under 
existing  rules,  policies  and  practice*  in 
the  handling  of  information  from  the 
cockpit  voice  and  flight  data  recorders. 
It  is  not  necessary  to  amend  f  13.222 
merely  to  reflect  that  it  does  not  alter 
existing  authority  and  {Mactice. 

Two  commenters  express 
dissatisfaction  that  1 13.222(c)  makes 
hearsay  evidence  admissible  in  bearii^ 
conducted  under  the  rules.  Both 
commenters  acknowledge,  however, 
that  the  admission  of  hearsay  evidence 
is  a  longstanding,  accepted  practice  in 
administrative  hearings.  One  of  these 
coDunenters  expresses  difficulty  in 
understanding  why  Congress  would 
have  mandated  the  appUcation  of  the 
Federal  Rules  of  Evidence  to  hearings 
before  the  National  Labor  Relations 
Board,  under  the  Labor  Mansqgement 
Relations  Act  of  1947,  and  yet  not  give 
the  same  inotectioo  to  parties  to  FAA 
administrative  hearings.  Another 
indicates  diat,  onUke  the  general  rule  of 
admissibihty  of  hearsay  in  other 
administrative  forums,  this  rule  removes 
the  discretion  of  the  administrative  law 
judge  to  exclude  hearsay  evidence.  This, 
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tile  ooaunenter  ai^gues.  eUiBiiiatet 
nlrness  from  the  proceeding. 

The  legialatioii  whidi  eetablishee  the 
DeoMastration  Program  requires  that 
dvil  penalties  under  this  authority  be 
asseesed  onhr  after  notice  and  an 
opportunity  for  a  hearing  on  the  record, 
in  ecoordance  with  section  554  of  the 
APA.  There  Is  no  requirement  eitlier  in 
the  leaislatkm  or  the  APA.  to  conduct 
these  hearings  in  accordance  with  the 
Federal  Rules  of  Evidence.  As  the 
commenters  acknowledgs,  the 
admissioo  of  hearsay  in  administrative 
hesringi  is  a  generaUy  well4aiown  and 
loM-standing  procedure. 

Further,  the  net  that  hearsay  evidence 
is  adflBisslbla.  reasrdless  of  other 
coosideratioos.  does  not  remove  the 
discretion  of  the  administrative  law 
judge.  Section  13.222(c)  provides  dmt  die 
hearsay  character  of  the  evidence  goes 
only  to  die  wei^t  to  be  accorded  mat 
evidence.  Hius,  the  administrative  law 
Judge  retains  significant  discretion 
reyirding  the  treatment  of  hearsay 
evidence  and  fsimess  is  not 
compromised  by  this  dear  statement  of 
the  treatment  «vhlch  will  be  given  to 
hearsay  evidence. 


One  commeoter  states  that  f  13.208. 
me  mwrveiHiuu  secoon.  n 
unoeoeasarlly  restrictive  and  shotdd  be 
amended  to  give  the  administrative  law 
Judge  the  diKretion  to  allow 
intervention  where  it  will  serve  die  ends 
of  Justice.  Ihe  commenter  believes  that 
allowing  intervention  woidd  allow 
individoals  and  biterested  groups  an 
opportuiitv  to  be  heard  before  a  penalty 
is  ssssssed  binding  ttiem,  affecting  their 
property  or  finandal  interests,  or 
otherwise  steiificantly  affecting  them. 

The  PAA  believes  mat  intervendon  at 
the  hearing  stage  of  tlie  proceedings 
generally  does  not  contribute  to 
resolution  of  die  issues  at  the  hearing 
and  may  unnecessarily  delay  the 
heering.  Ihe  issues  to  be  decided  at  a 
hearing  will  be  factual  determinations  of 
whether  a  party  violated  distinct 
Federal  Aviation  Regulations  or 
Haaardons  Materiak  Regulations.  In  die 
vast  majority  (rf  cases,  a  determination 
of  whether  an  individual  violated  a 
regulation  affects  only  the  parties  to  an 
individual  case.  Participation  by  others 
in  the  fact  finding  hearing  stage  of  the 
proceedings  wornd  not  contribute 
significandy  to  the  resolution  of  the 
issues  before  the  administrative  law 
Judge,  in  addition,  when  an  order  of  dvil 
penalty  is  affirmed,  modified,  or 
reversed  by  die  adnunistrative  law 
Judge,  that  order  is  binding  only  on  the 
parties  to  die  hearing  and  would  directly 


affed  only  their  financial  or  property 
faiterests.  NeverUieless,  1 13i3S(f) 
provides  that  dw  PAA  decisionmaker 
may  allow  aaUau  curiao  briefi  in  the 
appeal  of  an  initial  decision.  This  should 
provide  a  suffidsnt  opportunity  for  any 
persons  who  have  a  substantia  faiterest. 
not  suffidendy  represented  by  the 
parties,  with  a  diied  interest  in  the 
proceeding,  to  participate  in  die 
enforcement  process. 

Before  the  Adniliiisliative 


LawMie 

The  ABA  Administrstive  Section 
objects  to  1 13.231  i^dch  states  diet 
^ojnlyin  a  dearly  oonqrfex  or  unusual 
case,  die  edministrative  law  Judge  may 
request  or  the  parties  majf  agree  to  file 
written  arguments  with  the 
administrative  law  Judge."  The 
commenter  bdievee  that  it  is  not 
reasonable  to  prohibit  parties  from 
supporting  thdr  podtitms  by  means  of 
written  presentations  and  that  due 
process  and  effoctive  rqiresentation 
require  it 

The  parties  are  not  prohibited  fimn 
filing  written  arguments.  Radier,  if  the 
parties  or  the  amainistrative  law  Judge 
Mriieve  that  the  case  is  complex  or 
unusual  the  parties  may  agree  to  submit 
or  the  adndnlstrative  law  Judge  may 
request  written  arguments.  TnS  FAA 
beUeves  ftM.  die  majority  of  the  cases 
before  the  administrative  law  Judges 
will  invdve  simple  issues,  not  requiring 
written  arguments  for  their  disposition. 
Delaying  me  proceedings  to  prepare 
written  eiguments  on  issues  diet  could 
be  suffidenti^  developed  orally  at  the 
hearing  is  unnecessary.  Written 
aigument  or  written  poethearing  briefs 
may  be  filed  if  the  parties  agree  to  take 
on  die  extra  burden  of  preparing  and 
submitting  written  brien  or  if  t^ 
administrative  law  Judge  requests 
written  brieb  to  address  complex  or 
unusual  isMies  in  a  particular  case. 

laWal  Dedsioos  by  the  Adminlstratfvo 
Law|adge 

that  requiring  oral  decisions,  except  in 
complex  or  unusual  cases.'^is  not 
conducive  to  a  thoughtful  well- 
reasoned,  and  fair  dedsion.  Section 
13.231  allows  the  administrative  law 
Judge  in  a  complex  or  unusual  case  to 
issue  a  written  decision.  If  the 
administrative  law  Judge  determines 
that  a  case  bivolves  complex  or  unusual 
issues,  or  if  die  parties  sgree  tliat  the 
issues  are  complex  or  unusual  then  the 
administrative  law  Judge  may  issue  a 
written  decision.  Tlie  FAA  believee  that 
the  majority  of  cases  and  issues  before 
die  administrative  law  Judges  in 
Demonstration  Program  cases  will  be 


uncomplicated,  fad  determinations,  not 
requiring  the  added  time  and  expense  of 
preparing  a  written  dedsion  for  dieir 
dispodtion.  The  DOT  administrative 
law  Judges  are  familiar  with  the 
requirements  imposed  by  the  APA  for 
initial  deddons.  Therefore,  the  FAA 
believes  that  decisions  issued  by  the 
administrative  law  Judges,  whether  they 
are  oral  or  written,  will  be  thoughtful 
well-reasoned,  and  fair. 

The  ABA  Administrative  Section 
expresses  concern  that  the  record  would 
not  be  complete  when  the 
administrative  law  Judge  Issued  an  oral 
initial  deddon.  rather  than  a  written 
initial  deddon.  The  FAA  is  undertaking 
steps  to  assure  diat  oral  initial  decisions 
ars  transcribed  and  diat  diose 
transcripts  are  made  a  part  of  die 
record. 

Setting  an  Appropriate  Sanction 

Five  commenters  express  concern 
over  the  manner  in  which  dvil  penalties 
are  assessed.  SpedficaUy.  three 
commenters  question  whether  the 
administoative  law  Judge  has  the 
authority  to  reduce  a  proposed  sanction. 
Two  commenters  argue  diet  the  amount 
of  a  propoeed  dvil  penalty  should  not  be 
given  deference.  One  commenter 
suggeets  diat  die  final  rule  be  amended 
to  indode  die  factors  listed  in  1 13.16 
(applicable  to  vidations  of  the 
Hazardous  Materials  Transportation 
Ad)  when  determining  the  appropriate 
amount  of  dvU  penalty  for  vidations  of 
die  FAR  Hie  ABA  Administrative 
Section  asserts  diet  section  901(a)(1)  of 
die  FAAd  (40  U.S.C  147l(aKl)l 
"mandates  that  die  FAA  take  into 
account  several  factors  in  determining 
the  amount  of  dvil  penalty." 

Congress,  in  enacting  the  FAAct 
established  a  comprehensive  scheme  for 
the  regulation  and  promotion  of  dvil 
aviation  hi  order  to  foster  its 
development  and  provide  for  tiie  safe 
and  efficient  use  of  airspace  by  both 
dvil  and  military  aircraft  Pursuant  to 
the  FAAct  the  FAA  has  promulgated 
regulations  which  are  "designed  to 
nuance  the  safety  of  dvil  aeronautics." 
FAA  V.  Lamfy.  706  F.2d  024. 628  (2d  Cir.). 
cett  denied,  104  S.Ct  243  (1983). 

Upon  examination  of  the  evolution  of 
section  901(aMl).  it  U  clear  diat  die 
criteria  listed  therein  for  determining  the 
appropriate  amount  of  dvil  penalty 
apply  only  to  violations  which  rdate  to 
the  transportation  of  hazardous 
materials.  Specifically,  in  1975.  Congress 
amended  section  goi(aKl)  by: 

(1)  ioMrtiiig  iaaediately  before  tlie  period 
at  the  end  of  die  first  sentence  thereof  and 
intertiag  in  ben  tliareofc  "except  that  the 
eunount  oftuoh  civil  penalty  ahail  not  exceed 


tlOMOformidt aactt  violation  which nhtat 
to  the  traiuportalion  ofhazardam  "—'■■-■■ 
material";  mod 

(2)  deleting  in  the  second  lenteBce  thereof  - 
"Provid«i  dMt  tUa"  ead  iiHMrting  in  Uea 
thereof  the  follovving:  "The  amount  (rf  any 
«ifcA  civil  penalty  which  relatm  to  the 
transportation  ofhazardouB  waterial$  shaQ 
be  Bssesud  by  the  Secretaiy,  or  hi*  delegate, 
upon  writtaa  nolioe  upon  a  fioAi^  of 
violation  by  die  Secretary,  after  notke  and 
an  opportunity  for  a  hearing,  /ji  determining 
the  amount  of  such  penalty,  the  Secretary 
ahall  take  into  account  the  nature, 
circumttancea.  extent,  and  gravity  of  the 
violation  committed  and  with  respect  to  the 
person  found  to  have  committed  such 
violation,  the  de^ee  of  culpability,  any 
history  of  prior  offenses,  ability  to  pay,  effect 
tm  ability  to  continue  to  do  business,  and 
such  other  matters  as  justice  may  require. 
(Emphaaia  added.] 

The  FAA  believes  tfiat  CongrcM  did 
not  disturb  the  FAA's  policy 
prerogatives  to  choose  sanctions  based 
on  its  determination  as  to  what  sanction 
is  required  in  the  interest  of  safety  tat  a 
particular  type  of  violation  given  the 
FAA's  technical  assessment  of  the 
seriousness  of  that  type  of  violation,  and 
of  other  relevant  factors  affecting  safety. 

Notwithstanding  that  (k>ngress  limited 
the  conforming  amendments  to  section 
901(a)(1)  to  violations  involving  the 
transportation  of  hazardous  materials, 
the  FAA.  as  a  matter  of  policy, 
determined  that  guidance  regarding  the 
selection  of  an  appnq>riatc  sanction  for 
violations  of  Title  VI  and  any  nile. 
regulation.  OT  order  issued  thereunder 
should  bft  developed.  This  policy  is 
contained  in  paragraphs  204  and  207  of 
the  BoforcementHandbocdc  (FAA  Order 
2150.3A),  and  in  the  Enforconent 
Sanction  Guidance  Table.  Aj^endix  4  to 
FAA  Order  21S0.3A. 

In  view  of  the  foregoing,  the  FAA 
iterates  its  position,  set  forth  in  the 
preamble  to  the  final  rule,  that  the 
FAA's  determination  of  a  dvil  penalty 
should  be  given  deference  in  onier  to 
ensure  a  deterrent  sufficient  to 
encourage  compliance. 

Moreover,  the  FAA  believes  that 
affording  such  deference,  t^en  coupled 
with  the  policy  guidance  regarding  the 
selection  of  an  appropriate  sanction,  is 
neither  inconsistent  with  { 13.^2(a)  nor 
undercuts  the  authority  of  the 
administrative  law  judges.  Rather,  it 
provides  the  administrative  law  judges, 
with  the  appropriate  standards  to 
exercise  their  role  of  reviewing  the 
FAA's  sanction  decision  under 
fi  13.232(a). 

Exhapstkio  of  Adndidstrativaltamedies 

One  conmienter  objects  to  §  13.16(n), 
which  states^in  pertinent  part  '^a]n 
order  or  an  initial  decision  of  an 
administrative  law  judge,  that  has  not 


been  appealed  to  the  FAA 
dedsionnaker,  does  not  constitute  a 
final  order  of  the  Administrator  for  the 
purposes  of  judicial  review  *  *  *." 
Thus,  in  order  to  obtain  Judicial  review 
of  a  civil  penalty  assessed  onder  the 
Demonstration  Program,  a  party  must 
first  appeal  Ae  initial  dedsicm  of  die 
administrative  law  judge  to  the  FAA 
decisionmaker.  This  commenter  believes 
this  provision  violates  section  557(b)  of 
the  APA,  which  provides,  in  pertinent 
part  "[wjhen  the  presiding  employee 
[administrative  law  judge]  makes  an 
initial  decision,  that  decision  dien 
becomes  the  decision  of  the  agency 
without  further  proceedings  unless  there 
is  an  appeal  to,  or  review  on  motion  of, 
the  agency  within,  the  time  provided  by 
rule."  The  commenter  believes  this 
provision  allows  a  person  to  obtain 
judicial  review  directly  from  an  initial 
decision ,of  the  adnanistrative  law  judge. 

This  jcommenter  misreads  the 
Administrative  Procedure  Act  Section 
557(b)  must  be  read  in  conjunction  with 
section  704  of  the  APA.  That  section 
provides  in  relevant  part 

(A)gency  action  otherwise  final  is  final  for 
the  purposes  of  this  section  whether  or  not 
there  has  been  presented  or  determined  an 
application  for  a  declaratory  order,  for  any 
form  at  reconsiderations,  or,  unless  the 
agency  otherwise  requires  by  ndeand 
provides  that  the  action  meanwhile  is 
inoperative,  for  an  appeal  to  superior  agency 
ou2A<W7/)r.  [Emphasis  added.] 

The  Attorney  General's  hfapftal  on 
the  Administrative  Procedure  Act,  in 
discussing  section  5S7(b),  states  that 
"[i]t  is  important  to  note  that'  section 
[704]  permits  an  agency  to  require 
parties  to  appeal  from  hearing  officen' 
initial  dedsiohs  to  the  agency  as  a 
prereqidsite  to  obtaining  judicial 
review."  See  Attorney  General's  Manual 
on  the  Administrative  Procedure  Act.  at 
83  n.4  (1947).  The  Manual,  at  103,  states 
simply  that  this  provision  "embondies  the 
doctrine  of  exhaustion  of  administrative 
remedies."  - 

FAA  has  complied  with  section  704  ki 
providing  expressly  that  "[i]f  a  party 
files  a  notice  of  appeal  pursuant  to  die 
procedures  in  Subpart  G,  the 
effectiveness  of  any  order  assessing 
dvil  penalty  is  stayed  until  a  final 
dedsion  and  order  of  the  Administrator 
has  been  entered  .on  the  record."  (14 
CFRl3.16(m))  .    . 

"Stale  Comidaints^ 

Tour  commentera  express  concern 
that  the  FAA.  by  failiiig  to  limit  the  time 
in  which  the  agency  may  commence 
civil  penalty  action,  may  prejudice  a 
respondent's  ability  to  prepare  a  . 
defense.  Two  of  these  commentera 
believed  that  the  final  rule  should 


contain  a  provision  similar  to  the  . 
NTSB's  stale  complaint  rule  found  in^ 
CFR  821.33. 

Neither  the  FAAd  nor  tiie  Hazardoos 
Materials  Transportation  Act  (HMTA) 
prescribes  stale  complaint  or  statute  ai 
limitations  requirements  for 
commencing  dvil  penalty  actions. 
However,  28  U.S.C  2462  provides  a  five- 
year  statute  of  limitations  for  fiUog  an 
action  to  enforce  a  dvil  fine  or  penalty. 
Section  2462  provides: 

Except  as  otherwise  provided  by  Act  of 
Congress,  «n  action,  suit  or  proceeding  for  the 
enforcement  of  any  civil  fine,  penalty,  or 
forfeiture,  pecuniary  or  othenviae,  shall  not 
be  entertained  unless  commenced  within  five 
jrears  from  tiie  dale  when  the  data  first 
accrued  if,  within  the  same  period,  the 
offender  or  the  property  is  found  witibin  the  .. 
IJnited  States  in  order  that  proper  service  • 
may  be  made  therein. 

Congress,  by  failing  expressly  to 
provide  stale  complaint  or  statute  of 
limitations  requirements  in  the  FAAd 
and  HMTA.  faitended  that  tfie  five-year 
statute  of  limitations  set  forth  in  section 
2462  be  applicable. 

As  prevfously  noted.  {  821.33  of  the 
NTSB's  rules  provides  for  dismissal  of 
"allegations  <k  offenses  which  occurred 
more  than  6  months  prior"  to  the  notice 
of  proposed  action  under  section  800(a) 
of  the  FAAct  unless  the  Administrator 
establishes  that  "good  cause  existed  for 
the  delay,  or  that  imposition  of  a 
sanction  is  warranted  in  the  public 
interest  notwithstanding  the 
delay  •  •  •.- 

Notwithstanding  that  die  oiabling 
statute  does  not  provide  for  sudi  a 
limitation,  the  Board,  as  a  matter  of 
policy,  dedded  that  a  6-month  delay  in 
commendng  a  certificate  adion  Im  prima 
/ac/e  evidence  of  staleness. 
Furthermore,  the  Board  has  given  this  - 
policy  the  full  force  and  effed  of  law  l^ 
promulgating  i  821.33.  The  FAA,  oo  the 
other  hand,  has  not  made  a  similar 
policy  determination.  Furthermore,  the 
FAA,  in  carrying  out  the  responsibilities 
to  enforce  the  FAAd  and  HMTA 
through  the  commencement  of  dvil 
penalty  actions  under  the 
Demonstration  Program  is  not  bound  by 
the  Board's  policy  determinations  or 
regulations.  "The  delegation  of  power  to 
administer  a  statute  carries  with  it  the. 
power  to  adopt  such  procedures  as  are 
necessary  or  proper  in  carrying  out  its 
administrative  tasks."  B.  Schwartz, 
Administrative  Law,  at  153  (1976). 

In  condusion,  the  sole  time  constraint 
imposed  on  FAA  action  is  the  statute  of 
limitations  contained  in  28  U.S.C  2462. 
The  FAA  has  determined  that 
imposition  of  a  fivther  limitations 
pericKl.  through  promulgation  of  a  stale . . 
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complaint  rule.  Is  not  necessary  to  cany 
out  its  sofbrcement  responsibilities. 


FAARuImI 
AooasstolwtfoaAct 

Pour  oommenten  note  tliat  tlie  final 
rde  does  not  provide  procedures 
governing  the  award  of  attoiney  fees 
and  otlier  expenees  under  die  Equal 
Access  to  Jusdce  Act  (BAJA).  Several  of 
these  coBunenters  express  concern  that 


die  final  rule's  fsilure  to  address  tliis 
issue  may  preclude  reoova7  under  die 
EAJA. 

The  FAA  believes  diet  procedures 
governing  the  applicatioa  and  award  of 
attorney  fees  and  odier  eniense  should 
not  be  taududed  in  the  final  rule 
promulgating  procedural  rules  to  govern 
on-the-record  hearings.  Radier,  FAA 
believes  diet  sudi  procedures  should  be 
proBMilgalsd  hi  a  separate  rule. 


Accordin^y.  the  FAA  is  undertaking  a 
rulemakiii^  proiect  to  prescribe 
procedures  governing  EAJA  awards, 
issued  in  Washii^ton.  DC  on  Mardi  17. 
isaa 

Gnfonr&Wddsa. 
CUefCounteL 

[FRDO&  SS-aees  Filed  S-17-S0;  fclOpm] 
I4SlS-1S4i 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40CFR  Part  152 
[OPP-aeiOIC;  FRL-3541-1] 

Pesticide  Registration  Fees 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKNC  Final  rule. 


r.  Effective  immediately,  EPA  is 
amending  the  existing  pesticide 
registration  fee  rule  (promulgated,  as 
Subpart  U  of  40  CFR  part  152,  at  53  FR 
19108,  May  28, 1988).  The  rule  as 
amended  will  state  that  no  fees  will  be 
collected  under  the  rule  during  the 
period  beginning  on  October  25, 1988, 
and  ending  on  September  30, 1997.  The 
newly  enacted  "Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
Amendments  of  1838"  prohibit  EPA  from 
imposing  pesticide  registration  fees 
under  that  rule  during  that  period.  EPA 
is  issuing  this  final  rule  without  notice 
and  opportimity  for  public  comment  and 
making  it  immediately  eflfective,  because 
there  is  "good  cause"  to  do  so  within  the 
meaning  of  the  Administrative 
Procedure  Act,  5  U.S.C  553. 
DATK  This  rule  becomes  effective  March 
22.1989. 
POR  RJRTHOI  mroWMOTIOH  CONTACT: 

Ferial  S.  Bishop,  Chiet  Registration 
Support  Kanch.  Office  at  Pesticide 
Propvms.  Environmental  Protection 
Agency,  401  M  St  SW..  Washington. 
DC204aa 

Office  location  and  telephone  number 
Rm.  TieC.  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington. 
VA  (7TO-657-7700). 

SUPPUMENTARV  mroNMATION: 

LBackground 

EPA  issued  in  the  Federal  Register 
of  May  28, 1988  (53  FR  19108),  a  final 
rule  establishing  fees  for  certain 
registration  activities  performed  on  or 
after  June  27. 1988,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  7  U.S.C.  138  et  seq.  The 
rule  is  codified  as  Subpart  U  of  40  CFR 
Part  152,  and  as  a  part  of  40  CFR  Part 
172.  In  that  rule,  EPA  prescribed  fees  for 
various  registration  reviews  associated 
with  appUcations  for  new  or  amended 
registration  and  for  experimental  use 
permits. 

On  October  25, 1988,  President 
Reagan  signed  into  law  the  "Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  Amendments  of  1988"  (Pub.  L  No. 
100-^532).  Among  other  things,  these 
amendments  prescribe  certain  fees  and 
provide  that  during  the  period  beginning 


on  the  date  of  enactment  of  the 
amendments  (October  25, 1988)  and 
ending  on  September  30, 1997.  EPA  may 

not  levy  any  other  fee  for  the      

registration  of  a  pesticide  under  FIFRA 
except  for  the  fees  specifically 
prescribed  by  the  amendments. 
Accordingly,  EPA  today  is  amending  the 
existing  pesticide  registration  fee  rale  to 
provide  diat  no  fees  will  be  levied  under 
it  with  respect  to  applications  filed 
during  that  period. 

EPA  has  determined  that  notice  and 
comment  on  this  amendment  to  the  fee 
rule  is  not  required.  A  provision  of  the 
Administrative  Procedure  Act 
specifically  recognizes  situations  where 
an  administrative  agency  need  not 
provide  an  opportunity  for  public 
comment  before  issuing  a  final 
substantive  rule.  Under  5  U.S.C. 
553(b)(3)(B).  a  rule  is  exempt  bom  notice 
and  public  comment  requirements 
"when  the  agency  for  a  good  cause  finds 
(and  incorporates  the  finding  and  a  brief 
statement  of  reasons  therefore  in  the 
rules  issued)  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  pubic 
interest" 

The  Administrative  Conference  of  the 
United  States  (ACUS),  in  ito 
Recommendation  83-2:  The  "Good 
Cause"  Exemption  from  APA 
Rulemaking  Requirements,  1  CFR 
305.83-2.  summarized  the  case  law  that 
has  developed  on  the  use  of  the  "good 
cause"  exemption.  It  says  that  situations 
in  which  use  of  the  exemption  is 
appropriate  include: 

rnhose  in  which  *  *  'delay  in 
pronralgation  will  cauae  an  injurious 
Jnconsistency  between  an  agency  rule  and  a 
newly  enacted  statute  or  judicial  dedaion. 

It  is  obvious  that  public  comment 
could  not  change  the  result  dictated  by 
the  statute.  It  is  equally  obvious  that 
EPA  must  refund  any  fee  that  has  been 
submitted  with  any  registration 
application  first  received  by  EPA  on  or 
after  October  25, 198a  Delay  by  EPA  in 
annoimcing  this  conclusion  could  result 
in  added  expenses  to  applicants  (in  the 
form  of  processing  costs  and  lost 
interest)  and  to  EPA  (in  the  form  of  die 
cost  of  processing  refunds],  since  not  all 
applicants  may  be  aware  of  the  effect  of 
the  1988  FIFRA  amendments.  Therefore, 
EPA  has  concluded  that  notice  and 
comment  on  this  rule  would  be 
impracticable,  tmnecessary,  and 
contrary  to  the  public  interest,  within 
the  meaning  of  5  U.S.C.  553(b)(3)(B).  For 
the  same  reasons,  EPA  believes  that 
there  is  good  cause  to  make  today's  rale 
immediately  effective,  instead  of 
effective  within  30  days,  within  tfie 
meaning  of  5  U.S.C.  553(d)(3). 


Afi  fees  the  receipt  of  which  were  ' 
reporded  by  EPA's  Financial 
Management  Division  (FMD)  on  or  after 
October  25, 1988,  will  be  refunded. 
Conversely,  EPA  will  retain  any  fee  the 
receipt  of  which  was  recorded  by  FMD 
prior  to  October  25, 1988.  except  for 
those  cases  in  which  Subpart  U 
provided  for  refunds.  Accordingly, 
applicants  who  withdraw  their 
applications  before  significant  scientific 
review  of  the  application  has  begun  will 
receive  a  refund  of  the  registration  fee, 
less  the  Agency's  administrative  review 
charge  of  $1,200.  Fees  submitted  for 
applications  determined  by  EPA  to  be 
incomplete  in  accordance  with  Subpart 
U  will  be  refunded,  less  $1,200  for 
administrative  review  costs. 

Waiver  request  fees  the  receipt  of 
which  were  recorded  by  FMD  before 
October  25, 1988,  will  be  treated  as 
foDows.  First,  if  an  application  met  the 
Subpart  U  criteria  for  a  full  waiver 
(minor  use,  public  interest,  or  Agency- 
Initiated  actions),  the  entire  waiver 
requests  fee  of  $1,200  (or  the  actual 
registration  fee  of  $700  in  the  case  of  a 
label  amendment)  will  be  refunded. 
Second,  if  an  application  met  the  criteria 
for  a  partial  waiver  (severe  economic 
impact),  the  waiver  review  fee  will  not 
be  refunded,  but  no  additional  payment 
which  otherwise  might  be  due  under 
Subpart  U  will  be  required  from  the 
applicant.  (Note,  however,  that  if  EPA 
determines  that  payment  of  the  $700  fee 
for  an  aiq>lication  involving  a  label 
amendment  would  cause  a  severe 
economic  impact  on  the  applicant,  the 
Agency  will  refund  the  entire  fee  of 
$700).  Third,  if  a  fee  waiver  was 
requested  but  subsequently  was  denied 
by  the  Agency,  the  $1,200  waiver  request 
fee  will  not  be  refunded.  Finally,  if  an 
application  is  withdrawn  by  an 
applicant  the  associated  waiver  request 
fee  wiU  not  be  refunded,  but  will  be 
treated  as  an  administrative  review 
charge.  Refunds  of  payments  will  not  of 
course,  have  any  adverse  effect  on  the 
applicant's  right  to  have  the  application 
processed  by  EPA. 

In  addition  to  fees  for  "registration"  of 
pesticides.  Subpart  U  prescribed  fees  for 
the  issuance  of  experimental  use  permits 
(EUPs)  under  FIFRA  section  5.  Although 
this  fee,  strictly  speaking,  was  not 
affected  by  the  1988  amendments,  EPA 
believes  that  maintaining  an  active 
mechanism  to  collect  only  the  relatively 
small  fees  prescribed  for  EUP 
applications  would  not  be  cost-effective. 
Accordtagly.  the  Subpart  U  fees  for  EUP 
applications  will  be  treated  in  the  same 
manner  as  the  fees  for  registration 
spftlications. 
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Finally,  the  authority  citation  for  Part 
152  is  being  corrected  to  reflect  the  fact  - 
(aheady  stated  in  the  rule  itself)  that  the 
Subpart  U  sections  are  authorized  by  31 
U.S.C  9701. 

D.  Ragulatory  Assessment  Requiraments 

A.  Executive  Order  12291 

Under  Executive  Order  12291  EPA  is 
required  to  judge  whether  or  not  a  rule 
is  "major"  and  therefore  subject  to  the 
requirement  for  a  Regulatory  Impact 
Anialysis.  The  Agency  has  determined 
that  this  rule  is  not  major  because  it 
does  not  meet  any  of  the  criteria  set 
forth  and  defined  in  section  1(b)  of  the 
Order. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C  601  et  seq.)  requires  each 
Federal  agency  to  prepare  a  Regulatory 
FlexibiUty  Analysis  (RFA)  when  it 
promulgates  a  final  rale  (5  U.S.C  604). 
Hie  purpose  of  the  RFA  is  to  describe 
the  effects  the  regulation  will  have  on 


small  entities  and  examine  alternatives 
that  may  reduce  these  effects.  As 
indicateid  earlier,  the  purpose  of  this  rule 
is  to  notify  the  regulated  community  of 
the  impact  of  the  1988  FIFRA 
amendbients  on  EPA's  pesticide 
registration  fee  rule.  It  has  been 
determined  that  the  rule  will  have  no 
significant  adverse  economic  impact  on 
small  entities. 

C  Paperwork  Reduction  Act 

As  this  rule  contains  no  information 
collection  requirements,  the  provisions 
of  the  Paperworic  Reduction  Act  of  1980. 
44  U.S.C.  3501  et  seq.  are  inapplicable. 

List  of  Subjects  in  40  CFR  Part  152 

Administrative  practice  and 
procedure.  Fees,  Intergovernmental 
relations.  Labeling,  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements,  Research. 

Mardig,19ea 
WimamlCRaiiljr. 

Administrator. 


Therefore.  40  CFR  Part  152  is 
amended  as  follows: 

PART  152-{AMENDED] 

a.  The  authority  citation  for  Part  152  is 
revised  to  read  as  follows: 

AutlMrity:  7  U.S.C  13fr-13ey:  Subpvt  U  is 
also  issued  under  31  U.S.C  9701. 

b.  A  new  {  152.401  is  added,  to  read 
as  follows: 

1152.401 

10  SDDMCB^lOnB 

1997. 

No  fee  required  by  this  Subpart  U 
shall  be  levied  with  respect  to  any 
application  filed  during  the  period 
beginning  on  October  25, 1988,  and 
ending  on  Septonber  30, 1997.  See 
FIFRA  section  4(i)(7)  (added  to  FIFRA 
by  Pub.  L 100-532,  October  25, 1988, 102 
Stat  2854). 

[PR  Doc.  89-6707  Filed  3-21-80: 8:45  am) 
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DCPARTMEIIT  OF  TRANSPORTATION 


14  CFR  Parts  91  and  135 

IDodMt  No.  28149;  8FAR  Nol  90-21 

RIN2120-AC70 

Soadal  HtaM  Riiaa  ki  tha  VIcMlv  of 
mv  urano  wanytNi  naoonai  pani 

WOaMCTi  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation,  DOT. 
:  Final  rule. 


r.  In  May  1988,  the  FAA  issued 
a  final  rule  for  the  operation  of  airoaft 
in  the  airspace  above  the  Grand  Canyon 
up  to  an  altitude  of  14,500  feet  above 
mean  sea  level  (MSL),  with  an  effective 
date  of  September  22. 1988.  The 
regulations  were  adopted  to  comply 
with  recent  legislation  requiring 
additional  fligbt  regulations  based  on 
the  recommendations  of  the  U.S. 
Department  of  the  Interior.  The  FAA 
requested  comments  on  the  final  rule  at 
the  time  it  was  published.  This  action 
establishes  a  corridor  into  the  airport  on 
the  Hualapai  Indian  Reservatioa  and 
simplifies  the  configuration  of  a  flight 
corridor  in  the  vicinity  of  Dragon  Butte 
in  the  central  canyon. 
OATia:  Effective  date:  April  6, 1980. 
Expiration  date:  Special  Federal 
Aviation  Regulation  No.  50-2  expires  on 
June  15. 1982. 


Knott  COMTMCTi 
David  L  Bennett.  Office  of  the  Chief 
Counsel  AGC-23a  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20691. 
Telephone:  (202)  287-3491. 


riMiY 
Availabffity  of  DocuaMnt 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  APA-aoa  800 
Independence  Avenue  SW., 
Washington,  DC  20G01;  at  by  calling 
(202)  287-3479.  Communications  must 
identify  the  special  rule  numb«  of  the 
document 

Backgcound 

On  May  27, 1988,  die  FAA  issued 
SFAR  50-2  (53  FR  20204,  June  2, 1988).  a 
special  federal  aviation  regulation 
revising  prior  flight  regulations  in  the 
vicinity  of  the  Grand  Canyon  National 
PariL  SFAR  50-2  substantially  adopted 
the  recommendations  of  the  Secretary  of 
the  Interior,  submitted  to  the  FAA  in 
accordance  with  section  3  of  Pub.  L 
100-«1. 

In  summary,  SFAR  60-2:  (1) 
Establishes  a  ^wdal  Ri^t  Rules  Area 


from  tfM  tarface  to  but  not  indnding 
14,500  feet  MSI  in  the  area  of  the  Grand 
Canyon;  (2)  pndiibits  flights  below  a 
certain  altitude  in  each  of  five  sectora  of 
this  area,  with  certain  exceptions;  (3) 
establishes  fl^t-free  zones  fivm  the 
surface  to  14,500  feet  MSL  above  large 
areas  of  the  F^arlc  (4)  provides  for  routes 
for  commercial  tour  operators  and 
transient  operaton  through  the  canycm 
area;  and  (5)  retains  local  requirements 
for  terrain  avoidance  and 
communications  established  by  ^AR 
60-1. 

When  SFAR  50-2  was  published,  the 
FAA  requested  conunents  on  the  final 
rule  to  provide  interested  persons  an 
additional  opportunity  to  comment  on 
the  details  of  the  rule  adopted. 

Comments  on  SFAR  50-2 

Five  comments  were  received  on 
^AR  SO-2  during  the  comment  period. 
Commercial  helicopter  operatcns 
requested  that  the  effective  date  of  the 
rule  be  delayed  fit>m  September  22  to  a 
date  in  November  1988.  The  reason 
given  was  diat  air  route  tour  traffic  does 
not  drop  off  significantly  from  peak 
summer  levels  until  November.  The 
c(Mnmenten  stated  that  it  would  be 
difficult  tor  tour  pilots  to  train  for  and 
transition  to  a  new  route  structure  in  tfie 
course  of  hi^volume  tour  operations. 

Upon  consideration  of  the  annments, 
the  FAA  extended  the  compliance  date 
of  SFAR  50-2  for  tfie  tour  operators  until 
November  1. 1988.  in  order  for  the 
operaton  to  permit  their  pilots 
additional  time  to  train  on  the  new 
routes  in  a  less  congested  operating 
environment  The  extension  was 
published  in  the  Federal  Reglslar  <m 
September  22. 1988  (53  FR  38048). 

Helicopter  operaton  also  requested 
clarification  of  the  altitudes  bi  the 
Dragon  Corridor.  In  die  preamble  to  die 
final  rule,  the  FAA  noted  that 
heliomten  would  be  assigned  the 
altitude  of  7,500  feet  M%  in  die  Dragon 
Corridw,  for  both  northbound  and 
southbound  operations,  and  that  fixed- 
wing  aircraft  would  enter  the  corridor 
fitim  die  north  at  8Ji00  feet  MSL.  The 
helicopter  operaton  requested  specific 
clarification  that  fixed-«ving  operaton 
would  not  be  permitted  to  descend 
below  8Ji00  feet  MSL  in  the  corridor. 

Fixed-wring  air  tour  operations  lu  the 
Dragon  Corridor  will  be  maintained  at 
an  altitude  of  8,500  feet  MSL,  in 
accordance  widi  restrictions  in  the 
operations  specifications  of  the  affected 
operators.  Accordingly,  no  clarification 
in  the  regulatory  language  is  necessary. 

One  helicopter  operator  commented 
that  the  regulated  ainpace  extended  far 
beyond  the  Ixnmdaries  of  the  Grand 
Canyon  National  Park,  and  that  the 


regulation  was  not  required  or 
authorised  by  Pub.  L  100-Al  to  that 
extent  Section  3  of  Pub.  L 100-91  refen 
to  the  Grand  Canyon,  rather  than  Grand 
Canyon  National  Park,  and  the  FAA 
continues  to  interpret  the  legislation  as 
authorizing  restrictions  in  areas 
reasonably  necessary  to  reduce  noise 
impacts  on  the  canyon.  In  some  areas 
die  Special  Fl^t  Rules  Area  (SFRA) 
boundaries  are  several  miles  from  the 
canyon  rim,  primarily  as  a  result  of  an 
effort  to  simplify  the  boundary  lines  and 
align  them  with  local  navigation  aids. 
Operations  are  not  unnecMsarily 
restricted  in  these  areas,  however. 

The  Fewest  Service  of  the  Department 
of  Agriculture  commented  that  FAA  had 
disr^arded  its  previous  comment  filed 
in  Much  1968,  objecting  to  the  northern 
boundary  of  ^e  SFRA.  The  Forest 
Service  renewed  its  objection,  on  the 
basis  diat  the  SFRA  restricted 
operati(ms  by  the  Forest  Service  and  its 
contracton  over  lands  administered  by 
the  Forest  Service.  The  FAA  agrees  that 
the  Forest  Service  should  have 
unrestricted  air  access  to  all  of  the  lands 
under  its  administration.  This  can  be 
accomi^ished  by  authorization  from  the 
Las  Vegas  Flight  Standards  District 
Office.  The  FAA  does  not  agree  that  it  is 
necessary  to  amend  the  northern 
boundary  of  the  SFRA.  however. 

One  commenter  exiwessed  several 
environmentally  wiented  concerns 
about  specific  provisions  of  SFAR  50-Z 
First  while  the  FAA  expressed  an  intent 
to  afford  stmie  protecticm  for  Point 
Imiierial,  tibe  final  rule  did  not  restrict 
the  airspace  at  that  location.  The 
Department  of  the  Interior  (DOI).  in  its 
recommendations  to  the  FAA,  requested 
a  huge  flight-free  xoae  extendfaig  across 
the  canyon  north  of  the  North  Rhn 
Overio^  but  did  not  recommend  a 
fli^t-free  zone  around  Point  Imperial 
Widi  die  establishment  of  die  ^ight 
Angel  Flight-Free  Zone  in  SFAR  50-2, 
some  air  traffic  will  necessarify  be 
diverted  across  the  Kaibab  Plateau. 
However,  die  FAA  has  established  tour 
routes  that  avoid  Point  Imperial  within  a 
radius  of  at  least  one  mile. 

This  commenter  further  requested  that 
the  overall  number  of  tour  flights  over 
die  Grand  Canyon  be  limited.  A 
reduction  in  the  number  of  flights  would 
be  a  complex  regulatory  undertaking, 
since  flights  woidd  need  to  be  regulated 
from  all  possible  originating  airports, 
and  a  legally  sufficient  allocation 
mechanism  would  be  required  for  the 
flints  permitted.  The  b«iefit  to  a 
reduction  in  flights,  in  terms  of  the 
actual  degree  of  noise  reduction  whidi 
might  reraJt  it  unknown.  For  these 
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reasons,  the  FAA  has  not  adopted  a 
limitation  on  fli^its. 

The  same  commenter  requested  that 
hi^-level  jet  routes  be  relocated  away 
from  the  Grand  Canyon  National  Park. 
The  FAA  will  consider  the  relocation  of 
jet  routes  following  the  2-year  study  of 
aircraft  overflight  of  the  park  now  being 
undertaken  by  the  National  Park 
Service. 

The  commenter  also  requested  that 
the  Dragon  Corridor  be  relocated  to  die 
west  to  avoid  aircraft  noise  impacts  on 
the  Boucher  Trail,  Hermit  Trail,  and 
Tonto  Trail.  Alternatively,  the 
commenter  recommended  that  the 
corridor  be  closed  for  part  of  the  year  or 
that  traffic  level*  be  restricted  in  the 
corridor. 

SPAR  50-2  established  the  Dragon 
Corridor  in  the  location  raconunended 
by  DOI.  with  minor  dianges  to  the 
configuration  of  the  coiTidor  for  air 
navigation  purposes.  Under  Um 
provisions  of  Pub.  L.  100-01.  the  FAA 
could  not  place  the  craridor  in  a  locatioa 
different  dian  that  recommended  by  DOI 
for  reasons  other  than  aviation  safety, 
including  environmental  reasons. 
Limitations  on  the  use  of  die  corridor 
were  not  recommended  by  DOI.  and  the 
FAA  does  not  believe  that  the 
imposition  of  additional  restrictions  are 
warranted  prior  to  completion  of  the  2- 
year  study  mandated  by  Pub.  L 100-01. 

However,  the  National  Park  Service 
has  requested  that  the  4-inile-wide 
corridor  at  10.500  feet  MSL  and  above 
be  altered  to  coincide  with  the 
alignment  of  the  lower,  2-mile-wide 
portion  of  the  corridor  between  Dragon 
Butte  ahd  Cocopa  Point  The  original 
ali^iment  of  the  upper  portion  is  on  a 
radial  off  die  Page  Very  High  n«quency 
Omni  Range  (VOR),  to  assist  transient 
pilots  in  navigation  through  the  area.  In 
September  1988.  an  FAA  flight  check 
indicated  that  the  Page  VOR  signal 
could  not  be  received  below  12,500  feet 
MSL  in  the  corridor.  Because  the  VOR 
signal  cannot  be  received  in  a 
substantial  part  of  the  upper  corridor, 
the  FAA  believes  there  is  no  reason  to 
continue  the  separate  alignments  of  the 
upper  and  lower  portions  of  the  corridor. 
Accordingly,  the  agency  is  simplifying 
the  entire  corridor  to  align  both  the 
upper  and  lower  portions  between  the 
Dragon  Butte  and  Cocopa  Point.  The 
width  of  die  corridor  at  10,500  feet  MSL 
and  above  will  remain  4  nautical  mUes. 

After  the  close  of  the  comment  period, 
the  Truxton  Canyon  Agency  of  the 
Bureau  of  Indian  Affairs.  U.S. 
Department  of  the  Interior,  submitted 
comments  on  behalf  of  the  Hualapai 
Indian  Tribe.  The  Hualapai  reservation 
occupies  extensive  lands  soudi  of  the 
Colorado  River  adjacent  to  the  Grand 


Canyon  National  Park,  and  the 
reservation  is  partly  within  the  SFRA. 

The  Hualapai  Tribe  has  established  a 
landing  strip  on  the  reservation  in  the 
west  canyon  area,  on  a  plateau  south  of 
the  canyon  rim.  The  current  status  of  the 
landing  strip  is  private  use,  although  it  is 
the  tribe's  intention  that  the  airport 
eventually  be  accessible  to  transient 
pilots  to  fly  in  for  shopping  and  tours  of 
the  reservation.  Because  the  airport  is 
located  in  the  special  flight  rules  area, 
and  below  the  minimum  flight  altitude 
for  the  western  sector  of  the  SFRA. 
transient  pilots  cannot  use  the  airport 
without  special  authorization  in  writing 
from  the  FAA  Flight  Standards  District 
Office.  The  tribe  has  complained  that 
this  unacceptably  restricts  public  access 
to  the  reservation  and  interferes  with 
the  tribe's  economic  development  plans. 

Operations  in  and  out  of  die  Hualapai 
Reservation  airport  would  have  no  noise 
or  other  environmental  impacts  on  the 
Grand  Canyon  National  Park  or  on  any 
noise-sensitive  areas  of  the  Grand 
Canyon.  The  tribe's  request  to  modify 
the  SFRA  to  permit  onrestricted  public 
access  to  the  airport  is  supported  by  the 
National  Park  Service  as  well  as  the 
Bureau  of  Indian  Affairs.  Accordingly, 
the  FAA  is  revising  the  southern 
boundary  of  the  SFRA  in  the  west 
canyon  area  to  establish  a  corridor  to 
the  Hualapai  Reservation  airport 
Access  to  the  airport  will  be  bom  the 
south,  and  operations  at  die  airport  will 
not  be  permitted  to  cross  the  canyon 
rim. 

Amendment  to  SFAR  50-2 

In  consideration  of  the  comments 
received  in  response  to  the  request  for 
comments  contained  in  SFAR  50-2.  the 
FAA  is  adopting  an  amendment  to 
Special  Federal  Aviation  Regulation 
(SFAR)  50-2  to: 

1.  Revise  the  boundary  of  the  SFRA  to 
provide  a  corridor  for  unrestricted 
access  to  the  airport  on  the  Hualapai 
Reservation,  located  south  of  the  canyon 
rim  in  the  west  canyon  area. 

2.  Revise  the  conflguration  of  the 
Dragon  Corridor  to  center  the  upper 
portion,  beginning  at  10.500  feet  MSL.  on 
the  centerline  of  the  lower  portion. 

This  rule  is  effective  less  than  30  days 
after  publication.in  the  Federal  Register, 
because  it  relieves  a  restriction 
contained  in  the  earlier  rule  and 
because  an  effective  date  coincident 
with  the  effective  date  of  the  new  Las 
Vegas  Sectional  Aeronautical  Chart  will 
promote  safety. 

Environmental  Review 

An  environmental  assessment  of 
SFAR  50-2  and  Finding  of  No  Significant 
Impact  have  been  placed  in  the  ndes 


docket  This  amendment  does  not  alter 
the  conclusions  in  that  document 

EcoDomk  Evaluation 

Because  the  economic  impact  of  this 
amendment  is  so  minimal  a  regulatory 
evaluation  is  unnecessary.  For  the  same 
reason,  die  FAA  certifies  diat  the 
amendment  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities. 

For  the  reasons  set  forth  above,  the 
FAA  has  determined  that  diis  proposed 
amendment  (1)  is  not  a  major  rule  under 
Executive  Order  12291.  and  (2)  is  not 
considered  significant  under  Department 
of  Transportation  Regulatory  Policies 
and  Procedures  (44  FR 11024;  February 
26,1979). 

Federalism  DetenninatioD 

The  amendment  set  forth  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of       ^ 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  tvith  Executive  Order 
12612.  it  is  determined  that  this 
regulation  does  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment 

List  of  Subjects  in  14  CFR  Parts  91  and 
135 

Aircraft  Aviation  safety.  Air  taxi  and 
commercial  operators.  Grand  Canyon. 

Hie  Amendment  Adopted 

For  the  reasons  set  out  above,  the 
Federal  Aviation  Administration  is 
amending  Part  91  and  Part  135  of  the 
Federal  Aviation  Regulations,  14  CFR 
Parts  91  and  135.  by  revising  Special 
Federal  Aviation  Regulation  No.  50-2  as 
follows: 

PARTS  91  AND  135-(AMENDED] 

1.  The  authority  citation  for  Part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1301(7).  1303. 1344, 
1348, 1352  through  1355. 1401. 1421, 1422 
through  1431. 1471. 1472. 1502. 1510. 1522.  and 
2121  ttirough  2125:  Articles  12.  29.  31,  and 
32(a)  of  the  Convention  oA  International  Civil 
Aviation  (61  Stat  1180);  42  U.S.C  4321  etseg^ 
E.0. 11514;  49  U.S.C  106(g)  {Revised  Pub.  I^ 
97-449.  lanuaiy  12, 1983). 

2.  The  authority  citation  for  Part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1355(a),  1421     ^ 
through  1431.  and  1502;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1963). 

3.  SFAR  50-2  is  amended  by  revising 
section  1  and  (b)  and  (c)  of  section  4  to 
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read  as  follows  (section  4  introdoctoiy 
text  is  rapabUshed): 

8pMtei  Fated  AviaHoa  BafuMoa  Now  M-t 


Special  Ph^tRulm  in  tlm  VidaityofOm 
Cnmd  Canyon  National  Patk,  AZ 

Ssctioa  1.  Applicability,  lids  nle 
pTMcribM  tpadal  opwatiiig  ivIm  liar  iQ 
pmons  opantiiig  sinraft  ia  Am  following 
■InpMt,  dMigiMtMl  u  Am  Cnad  Caiqraa 
Natiaad  Psik  Spadd  Ftt^t  Rolsa  Atm: 

That  ainpaoa  axtamUag  npwaid  from  dia 
mirfaoa  op  to  bat  not  inclttdiiis  14,500  feat 
MSL  witUn  an  aiaa  boondad  by  a  lina 
begtaining  at  laL  38*08*30"  Nn  low.  114*03tNr' 
W4  nortbaaat  to  lat  3e*14tMr  N^  long. 
lU'Oe'SO^  W4  tfaanoa  nordwaat  aloi«  tiia 
boondaiy  of  tlw  Grand  Canyon  National  Park 
to  36*22'5B"  N^  long.  112*821Xr  W.;  to  lat 
36'30'aor'  N^  long.  112*30^5"  W.  to  lat 
3e*21'30^  N..  loi«.  112*00Ur  W.  to  lat 
30*35*30"  N..  long.  lll'SS'lff'  W..  to  lat 
3e*SS1xr  N.,  long.  lll*3e'45''  W.  to  lat 
3e*5SD0"  Nm  long.  111*33'00"  W.;  to  lat 
38*19W  N.,  kng.  111*50'50"  W.;  to  lat 
setroo"  N..  loi«.  lll*42ixr  W.;  to  lat 

ss'so'sor*  N..  )oi«.  iwiroar  YIa  to  lat 

35*5r30"  N..  kng.  112*03'55''  W4  dience 
oountardockwiaa  via  dw  5  atatate  mlla  radiua 
of  tiw  (kand  Canyon  Aiiport  aiiport 
leforanoa  point  (lot  38*57*08"  N.,  long. 
112*08'4r  W.)  to  lat  35*5r30r'  N..  lo^ 
112*14*00"  W.:  to  lat  35*57'30r'  N^  long. 


113*11*00"  W.:  to  lat  35*42*30"  K,  kmg. 
113*11*00^'  W.:  to  35*38*30"  N4  kmg.  113*27*30" 
W4  thaaoa  oonnterckwkwiae  via  tbe  5  itatats 
milaradina  of  dw  Paach  Springa  VQKTAC  to 
kt  35*41*20"  N..  kim.  113*38*00"  W.;  to  lat 
35*55*25"  N..  knig.  113*48*19*  W.;  to  lat 
35*8r45"  N..  113*45*28**  W4  dienoa  northwaat 
along  tha  paik  boundary  to  lat  38*02*20"  N.. 
bng.  lirsO'15"  W4  to  38*00*10^*  N..  kmg. 
113*53*45"  W.;  dianca  to  dw  point  of 
beginning. 
•        •        •        •        • 

Sactkm  4. /7^(-/^  aoiiM.  Except  in  an 
amarganor  or  if  otharwiaa  naoasaary  for 
aahty  of  &ght  or  nnleaa  odierwiae 
audwriiad  by  dM  Flight  Standarda  District 
Offloa  far  a  puipoaa  Uatad  in  Mction  3(b).  no 
parson  may  iqierate  an  aiicralt  in  tha  ^Mdal 
Flight  Rules  Area  within  dw  following  areas: 

(b)  Bright  Angol  PUght-Fne  Zona.  Widiin 
an  area  bomided  by  a  Una  beginning  at  Lat 
35*80*30"  N..  Long.  111*55*30"  W.;  to  Ut 
35*58*30^  N..  Loi«.  112*04*00"  W.:  dience 
coonterdockwiae  via  the  5-atatate-mile 
radhis  of  dw  Grand  Canyon  Airport  point 
(Lat  35*5ror  N^  Long.  112*08'4r*  W.)  to  Ut 
38*01*30"  R.  Loi«.  112*11*00**  W4  to  Lat 
30*08*15"  N,  Long.  112*12*50**  W4  to  Lat 
38*14*40"  Nn  Long.  112*08*50**  W.;  to  Ut 
38*14*40^  Nn  Long.  111*57*30"  W4  to  Ut 
38*12*30"  N..  Long.  111*53*50"  W4  to  the  point 
of  origin;  bat  not  indnding  the  airspace  at 


and  above  10500  fset  MSL  widiin  1  mile  of 
dhe  eastern  Iwmidary  between  die  soudiem 
boundary  and  Ut  38*04*50"  N.  or  die 
airapooa  at  and  above  10500  feet  MSL  widiin 
2  milea  of  dw  northwest  boundary.  The  area 
bounded  by  dw  Bri^t  Angel  and  Shinnmo 
FUght-Frae  Zones  is  designated  die  ''Dragon 
Corridor." 

(c)  Shittumo  PUght-Fne  Zone.  Widiin  an 
area  bounded  by  a  line  beginning  at  Ut 
38*04*00"  N..  Ung.  112*18*40**  W4  northwest 
along  dw  park  boundary  to  a  point  at  Ut 
38*11*45'*  Nn  Long.  112*32*15"  W4  to  Ut 
38*21*15"  N..  Loi«.  112*20*20**  W4  east  along 
dw  park  boundary  to  Ut  38*21*15"  N..  Long. 
112*13*55"  W.:  to  Ut  36*14*40"  N..  Lmg. 
112*11*25"  Wm  to  dw  point  of  origin.  The  area 
between  the  Thunder  River/Toroweap  and 
Shinnmo  Flight  Ftee  Zones  is  designated  the 
"Fossil  Canyon  Corridor." 

(Aiafaority:  48  U&C  1303. 1340 1354(a).  1421. 
and  1422: 16  US.C  22ag:  PubJ.  VOO-n, 
August  10 1987;  48  U&C  106(g)  (Revised 
Pub.  L  87-440  lanuary  12. 1883). 
laaued  in  Waahington.  DC  on  March  17. 


■ooatiB.  wBuuugNn, 
Acting  Adminiatratm. 
[FR  Doc.  88-0068  Filed  3-21-eO  8:45  am] 
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DCPARTMENT  OF  TRAMSPORTATION 

Com!  Qusnl 

46  CFR  Pwls  401. 4M,  and  404 

ICOOW-111] 

RMtllf-AOl* 


1  Coast  Guard,  DOT. 
Notice  of  proposed  rulemaking. 


r.  The  Coast  Guard  is  proposing 
to  amend  die  Great  Lakes  Pilotage 
Regulatimis.  The  Secretary  of 
Transportation  approved  the  Great 
Lakes  Pilotage  Study  Final  Report, 
which  contains  recommendations  to 
tnqtrove  the  Great  Lakes  Pilotage 
System.  Some  of  the  recommendations 
call  for  amendments  to  the  Great  Lakes 
Pilotage  Regulations.  This  proposal 
would  imi^ement  those 
recommendations  by:  (1)  Requiring  that 
an  unqualified  annual  audit  be 
subn^tted  by  each  authorised  pilot 
organization,  performed  in  accordance 
widi  Generally  Accepted  Auditing 
Standards  promulgated  by  the  American 
Institute  of  Ceftffled  Public  Accountants. 
(2)  establishing  general  guidelines  and 
procedures  for  ratemaldng,  (3)  requiring 
that  the  costs  of  all  siq>port  services 
directly  related  to  the  provision  of 
pilotage  that  pilots  require  vessels  to 
utilise  be  included  in  the  rate  base.  (4) 
requiring  each  ptlotags  pool  to  oertiqr. 
ndiedier  any  siqtport  service  entity  is    - 
related  by  beniAdal  ewaanUp  Is  • 
pilot  (S)  darifying  die  legalattoM  Id 
Indicate  diat  ^imw^^"*  panaltias  can  be 
applied  to  pilots  as  well  as  vessd 
operates  who  are  in  violation.  (6) 
amending  the  steps  dial  are  to  be 
foOowed  when  a  pilot  Is  not  available 
within  a  reasonaUe  period  of  tbne.  and 
(7)  eoModlng  die  rate  sobedale  by 
adding  a  charge  to  compensate  a 
registned  pilot  for  "dead  heading" 
across  Lake  Erie  urtwn  aboard  a  vessel 
vdiose  master  uses  s  "B  Certificate"  In 
Ueu  of  the  pilot  These  changes  are 
proposed  in  order  to  increase  the 
etBdency  and  effocttveness  of  the  Great 
Lakes  Pilotage  System. 
BATU:  Comnients  must  be  received  on 
or  befoie  May  22. 1960. 
ABlMn6n:  CcHnments  should  be 
subeaitted  to:  The  Executive  Secretary. 
Marine  Safety  Council  (G-LRA-2/3e00) 
(CCS  86-111)  VS.  Coast  Guard. 
Washington,  DC  20603-0001.  Between 
8A)  a  jn.  and  9M  p.m..  Monday  through 
FHday.  comments  may  be  delivered  to 
and  will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Council 
(G-LRAra).  Room  3000,  U.S.  Coast 


Guard  Headquarters.  2100  Second 
Street  8W..  Washington.  DC ' 
0601.  f 202)  267-1477. 


Mr.  John  J.  Hardw.  Merchant  Vsesd 
Personnel  Division  (G-MVP/12).  Room 
12ia  U.&  Coast  Guard  Headquaitsrs, 
2100  Second  Street  SW..  Washingtoo. 
DC  20503.  (202)  287-0217. 

haterested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments.  Written  comments  siKiuld 
include  the  docket  number  (CGD  66- 
111),  the  name  and  address  of  the 
person  submitting  the  comments,  aad 
the  specific  section  of  the  proposal  to 
which  each  comment  is  addressed. 
Persons  deriring  scknowledfeflMOt  that 
their  comment  has  been  received  should 
enclose  a  stamped,  self  addressed 
postcard  or  envelope.  All  comments 
received  will  be  considered  before  final 
actitm  is  taken  on  this  proposal.  No 
pubUc  bearings  are  planned,  but  diey 
may  be  held  tf  requests  for  a  hearing  are 
received  and  it  is  determined  that  tte 
opportunity  to  make  oral  presentatiaas 
wdl  aid  the  rulemaking  process. 


Hie  principal  persons  involved  in 
drafting  diis  rule  are:  Mr.  John  J.  Hartke, 
ftoject  Manager,  Office  of  Marine 
SaiMy.  Secorihr  and  Envlronmeatal 
holectioik  and  Commander  Gerald  A. 
GalUon,  Ptoject  Attorney,  Office  rf  die 


DJscnssloaofthe 

Periodically.  Hm  U.S.  GovenuBSBt  has 
reviewed  die  operation  of  die  CnaA 
Lakes  pilotage  sjTstem.  Hie  DepartBMBt 
of  I^anspattation  completed  a  stady  of 
Oeat  Lakes  Pilotage  in  December  1666. 
SiBoeAa  last  review  In  1072.  dure  kas 
beso  a  si^tifloaat  change  In  the  anount 
of  traffic  nring  die  system,  die  ste  off 
ships  and  the  composition  of  their 
crews,  and  die  type  of  communication 
and  safety  equipment  that  ships  cany. 
The  purpose  of  diis  1988  study  vras  to 
reexamine  the  Issues  addressed  In  the 
1972  study  of  Great  Lakes  pilotags  aad 
to  determine  what  modifications  to  the 
system  would  be  necessary  or  deskaUe 
at  this  time. 

The  study  was  conducted  by  8 
worUng  group  led  by  the  Coast  Gaard 
and  induded  personnel  from  die 
Dqwrtment  of  Transportation's  Office 
of  Policy  and  International  Affairs.  DOT 
General  Counsel  the  St  Lawrence 
Seaway  Development  Corporation,  the 
Maritime  Administration,  and  the  State 
Department 


A  public  meeting  was  held  in 
Cleveland,  Ohio,  during  June  1967  at  die 
btgintifng  of  the  revlew.  Members  of  the  - 
team  visited  all  three  pilot  organizations  . 
sod  accompanied  registered  pilots  on 
vessel  transits.  Other  interested  parties 
were  also  visited,  including  the  U.S. 
Great  Lakes  Shipping  Association,  the 
Shaping  Federation  of  Canada,  the 
Intenational  Association  of  Great  Lakes 
Ports,  several  State  Government 
representatives,  and  several  state  pilot 
associations.  On  March  14, 1968.  die 
Department  of  Ttansportation  released 
a  iah  report  of  the  Great  Lakes 
Pilotage  Study  for  public  comment 
Seventy  written  comments  were 
received.  The  final  report  of  the  study 
Indudes  a  number  of  recommendations, 
some  of  which  require  regulatory 
Initiatives.  The  following 
recommendations  are  addressed  in  this 
proposal 

Current  regulations  require 
independent  audited  financial 
statements  fiom  each  authorized  pilot  . 
pool.  The  current  practice  of  two  of  the 
pilot  organizations  is  to  obtain 
anqualified  audit  reports  fiom 
Independent  certified  public 
accountants.  The  other  OTganization,  by  : 
contrast  submits  a  compilation  report 
consisting  solely  of  financial 
lafMmation  supplied  by  the  pilot 
association  management  to  an  outside 
accountant  for  presentation  to  the  Coast 
CMSrd.  That  type  of  reporting  does  not  . 
provide  the  same  assurances  of    . 
accuracy  of  the  financial  statements  as 
an  unquahfied  audit  An  independent 
eadit  performed  in  accordance  with 
Gfftwally  Accepted  Auditing  Standards 
promulgated  by  the  American  Institute 
of  Certified  Public  Accountants,  should 
be  required  from  all  three  pilot 
Ofysnizations.  A  review  or  compilation 
report  has  a  narrower  scope  than  an 
anifit  and  the  prcqiosed  regulations 
would  requira  an  annual  unqualified 
long  form  audit  report  from  each  pilot 
oifsnization  by  April  1  of  the  following 


Tlie  final  report  emphasizes  the  need 
for  closer  analysis  of  the  reasonableness 
off  expenses  included  in  the  rate  base. 
The  Report  recommends  diat  the  Coast 
Guard  issue  guidelines  spelling  out  how ' 
alewabie  expenses  will  be  determined 
and  that  the  expenses  and  criteria        ° 
should  be  consistent  for  all  three 
pflotage  districts.  It  is  therefore 
proposed,  that  a  new  Part  404  be  added 
to  die  regulations  which  would  provide 
gwtirai  guidelines  and  procedures  for 
Qreat  Lakes  pilotage  ratemaking. 

To  some  degree  in  all  three  pilotage 
Astricts.  support  services,  such  as  pilot 
boots,  are  provided  by  entities  that  are 
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directly  or  indirecdy  related  to  die  pilot 
pool  or  to  pilot  members  of  that  podL 
Although  these  costs  are  included  in 
computing  the  pilotage  rate  base,  die 
Coast  Guard  does  not  audit  the  accounts 
of  diese  entities.  Because  of  Ae  owner 
relationship,  these  entities  are  in  a 
position  to  charge  higher  prices  for  these 
services  and  therefore  receive  a  higher 
return  (m  investment  to  the  hidividual 
pilot  owners.  The  report  recommends 
that  the  Coast  Guard  require  each 
pilotage  pool  to  certify  t^ether  any 
support  service  entity  is  related  by 
beneficial  ownership  to  a  pilot  If  so.  the 
Coast  Guard  should  critically  analyze 
each  individual  cost  element  tiiat  has 
been  provided  by  sudi  an  enUfy.  The 
Coast  Guard  should  be  assured  that  die 
goods  or  services  were  provided  to  the 
pool  at  prices  no  less  favorable  than 
could  have  been  obtained  from  a  non- 
related  party  bidding  competitively. 

Therefore,  it  is  proposed  that  the 
regulations  be  amended  to  reouire  eadi 
pilot  organization  to  ctftify  whether  any 
support  service  entify  is  directly  or 
indirectly  related  by  bcmefidal 
ownership  to  a  pilot 

Simllaily.  the  costs  of  all  support 
services  ttat  pilots  require  ve«M»ls  to 
utilize  should  be  included  in  the  rate 
base.  For  example,  hand-held  radios  are 
not  part  of  the  existing  pilotage  rate 
base,  and  the  pilots  have  routinely  been 
charging  for  them  as  an  additional  item. 
At  present  Coast  Guard  has  no  control 
over  the  rate  diarged  fw  the  use  of 
hand-held  radios.  Support  services,  such 
as  the  hand-held  radios  used  by  die 
pilots,  should  be  brought  into  ^e  rate 
iMise  and  not  charged  for  separately 
outside  the  rate  structure. 

Some  users  have  expressed  concern 
that  the  Coast  Guard  does  not  have  an 
adequate  range  of  sanctions  to  apply 
against  pilots  or  pilot  assodattons  who 
do  not  provide  timely  or  adequate 
service.  The  principal  penalty  that  has 
been  applied  in  the  past  against  a  pilot 
is  suspension  or  revocation  of  his  or  her 
license.  This  involves  a  formal  hearing 
process  and  is  time-consuming  and 
ineffective  for  all  but  the  most  serious 
offenses. 

There  have  been  no  recent  cases 
where  a  license  has  been  suspended,  in 
addition,  the  study  team  found  the  Coast 
Guard  has  existing  authority  under  46 
U.S.C  9306  to  impose  a  $500  dvil 
penalty  on  individual  pilots  or  their 
associations  for  each  violation  of  the 
regtdations.  Aldiough  it  has  not  been 
used  to  date,  the  ci^  penalty  is  less 
extreme  than  suspension  of  Ucense, 
increases  flexibility,  and  is  consistent 
with  government  practices  in  other 
areas.  Therefore,  it  is  proposed  to 
amend  the  regulations  to  state  that 


financial  penalties  can  be  applied  to 
pilots  as  well  as  vessd  openton  who 
are  in  violation. 

The  Final  Report  recommends  diet  die 
regulations  be  amended  to  enable  vessel 
masters  to  contact  the  Coast  Guard 
direcdy,  radier  than  thiou^  die  pilotage 
pool  whenever  they  encounter  difficulty 
in  obtaining  a  pilot  in  a  timely  manner. 
Present  regulations  state  that  a  vessel 
may  be  navigated  in  die  U.S.  waters  of 
die  Great  Lakes  widiout  a  United  States 
or  Canadian  Registered  Pilot  when  the 
Director  of  the  Great  Lakes  Pflotage 
StaB,  with  the  ooncunence  of  die 
Commander.  9th  Coast  Guard  District 
notifies  the  master  that  a  U.S.  or 
Canadian  Registered  Pilot  is  not 
available. 

Notification  to  the  master  that  a  pilot 
is  not  availaUe  is  made  by  the  Director 
through  the  appropriate  pilotage  po(^ 
and  ^all  not  be  deemed  given  until  die 
notice  is  actually  delivo^  to  the  vessel 
by  die  pilotage  pool  As  written,  die 
regulations  state  diat  only  die  pibtage 
pool  can  notify  the  Coast  Guard  of  a 
problem,  and  that  the  failure  or  delay  by 
die  pool  in  processing  a  pilotage  service 
request  does  not  constitute  constructive 
notice  diet  a  pilot  is  not  available. 
Therefore,  it  is  proposed  to  amend  the 
regulations  to  provide  for 
communications  direcdy  between  die 
vessel  and  die  Director. 

A  *3  Certificate"  is  a  certificate, 
issued  by  Canada,  which  authorizes  a 
foreign  master  to  navigate  his  vessel  in 
undcssignated  waters  of  die  Great  Lakes 
without  a  registered  pilot  46  US.C  9302 
requires  a  roistered  pUot  to  direct  the 
navigation  of  a  vessel  in  waters  of  the 
Great  Lakes  designated  by  the 
President  Those  waters  are  described  in 
S401.30a 

PUots  on  board  vessels  transiting  Lake 
Erie  operated  by  a  master  holding  a  "B 
Certificate''  are  not  compensated  during 
the  open  water  portion  of  a  voyage, 
unless  their  services  are  actually 
employed  by  die  vessel  ^ce  there  is 
no  pUot  boat  at  Southeast  ShoaL  wdien 
undesignated  waters  become  designated 
waters,  a  registered  pUot  must  ride 
("dead  head")  across  the  undesignated 
waters  of  Lake  Erie  in  order  to  direct  the 
navigation  of  the  vessel  while  it  is  in 
desi^^ted  waters.  Pilots  should  be 
compensated  for  their  time  in  such 
cases,  and  the  Final  Report  recommends 
that  a  pilotage  fee  comparable  to  the 
detention  charges  established  in  existing 
S  401.420  should  be  applied  when  a  pilot 
is  required  to  be  aboard  a  "B 
Certificate"  vessel  In  undesignated 
waters,  but  is  not  employed  by  the 
vessel 

Therefore,  it  is  proposed  to  amend 
section  401.410(c)  to  institute  a  charge 


when  a  pilot  is  carried  on  board  a  vessel 
transitiiig  Lake  Erie  operated  by  a 
master  holding  a  "B  Certificate". 

Infbnnatkm  CoUecdoB 

This  proposed  rule  contains  no  new 
information  collection  requirements.  The 
proposed  requirement  for  unqualified 
audits  is  not  an  additional  requirement 
but  radier  a  darification  of  the  present 
requirement  The  existing  regubtioa 
requires  audits  by  indqmident  Certified 
Public  Accountants. 


Ihese  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291.  and  non- 
significant under  DOT  regulatory 
policies  and  procedures  (44  FR 11034: 
Pebniary  26, 1979).  The  economic  impact 
of  this  supplemental  proposal  has  befsn 
found  to  be  so  minimal  diat  fbrdier 
evaluation  is  unnecessary.  Since  the 
impact  of  this  proposal  is  expected  to.be 
minimal,  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  ecoooaic 
impact  on  a  substantial  number  of  small 
entities.  There  would  be  two  identifiable 
additional  costs.  One  would  be  the 
additional  charge  for  one  pilot 
organization  to  upgrade  ite  financial 
reporting  from  a  compilation  report  to ' 
an  unqualified  audit  report  Ihe  other 
additional  cost  would  be  die  charge  to 
be  paid  by  the  ship  to  compensate  a 
registered  pilot  for  "dead  heading" 
across  Lake  Erie  when  a  vessel's  master 
uses  a  "B  Certificate"  in  lieu  of  die  pUot 
When  a  vessel's  master  utilizes  his  "V 
Certificate"  in  die  undesignatad  waters 
of  Lake  Erie,  the  vessel  does  not  incur 
the  trans-lake  pdotage  charge.  However. 
because  there  is  no  pilot  boat  at 
Southeast  Shoal  to  embark  and 
disembark  the  pUot  if  the  registered 
pilot  must  "dead  head"  across  Lake  Erie 
aboard  the  vessel  but  is  not  employed 
by  the  vessel  the  charge  to  die  veMel  is 
calculated  on  a  basic  rate  of  $38  for 
each  hour  or  part  of  an  hour.  It  is 
estimated  diat  approximatefy  20  vesseb 
per  year  would  be  affected  by  this 
dbuge,  and  the  cost  of  diis  "dead 
heading"  charge  would  average 
approximately  $540  per  vessel  Tha 
remaining  proposed  amendments  to  the 
regulations  are  management  actions  on 
the  part  of  the  Coast  Guard  that  should 
inqirove  the  effidency  and  effectiveness 
of  the  Great  Lakes  Pilotage  System. 

Fedecaham 

This  rulemaking  proposal  has  been 
analyzed  in  accordance  widi  the 
principles  and  criteria  contained  in 
Executive  Order  12S12.  and  it  has  been 
determined  that  the  proposed 
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rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subiacts  in  46  CFR  Parts  401. 403, 
aiid404 

Adniinistratlve  practice  and 
procedure.  Great  Lakes.  Navigation 
(water).  Reporting  requirements. 
Seamen. 

In  consideration  of  the  foregoing  it  is 
proposed  that  Chapter  III  of  Title  46  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  401-(AMEIIOED] 

1.  The  authority  dtatioD  for  Part  401 
coctinujs  to  read  as  follows: 

AndMritr-  M  VS.C.  eiOt  7701.  nOS,  9903. 

isMMd  andw  th*  andiority  alU  U.8.C  aW7. 

Z  By  revising  i  401.320(dH4)  to  read 
as  follows: 


|401.tt0 


(d)* 


(4)  It  will  be  subfect  to  audit  and 
inspectioa  by  the  Coast  Guard  and  will 
iubmit  by  ^wil  1  of  each  year  an 
unqualified  long  form  audit  report  for 
the  preceding  year  prepared  by  an 
Independent  Cntified  Public 
Accounting,  performed  in  accordance 
with  Generally  Accepted  Auditing 
Standards  pronnlgated  by  die  American 
Institute  of  Certified  Public  Accountants. 

3.  In  1 401410  by  revising  paragra|A 
(c)  to  read  as  ftdlcrws: 

1401.410 


(c)  When  in  transit  of  the 
undesignated  waters  of  Lake  Erie,  and 
the  veaael's  master  uses  an  appropriate 
certificate  in  lieu  of  a  pilot,  and  the  pilot 
is  on  boerd.  the  vessel  shall  pay  a 
charge  calculated  on  a  basic  rate  of  138 
for  each  hour  or  part  of  an  hour  of  the 
transit,  unless  the  services  of  the  pilot 
are  utilised  and  a  charge  is  made  under 
paragraph  (a)  of  this  section. 

4.  By  revising  1 401.430  to  read  as 
follows: 


1401.490    PiaWNIedi 

No  rate  or  charge  shall  be  applied 
against  any  vessel,  owner  or  master 
thereof,  by  a  registered  pilot  which 
differs  from  the  rates  and  charges  set 
forth  in  this  part,  nor  shall  any  rates  or 
charges  be  made  for  services  perfonned 
by  a  raftered  pflot.  or  for  siq>port  - 


services  directly  related  to  the  provision 
of  pilotage  that  a  registered  pilot 
requires  a  vessel  to  utilize,  other  than 
those  for  which  a  rate  is  prescribed  in 
this  part,  without  the  approval  of  the 
Director. 

5.  By  adding  a  new  S  401.432  to  read 
as  follows: 

1401.432  CerWIcaHon  Of  support 


Each  association  holding  a  Certificate 
of  Authorization  shall  certify  each  year 
whether  any  support  service  entity  is 
directly  or  indirectly  related  by 
beneficial  ownership  to  that  association 
or  to  a  United  States  registered  pilot 
who  is  also  a  member  of  that 
association. 

6.  By  revising  1 401.500  to  read  as 
follows: 


1401.800 

Any  person,  including  a  pilot  master, 
owner,  or  agent,  who  vkriates  any 
provision  of  this  part  shall  be  liable  to 
die  United  States  for  a  civil  penalty  aa 
set  fordi  in  40  U.S.C  930B. 

7.  In  1 401.510  by  revising  paragraphs 
(bKl)  and  (4)  to  read  as  follows: 

I401J10 


(1)  Notification  to  the  master  that  a 
pilot  is  not  available  will  be  made  by 
the  Director,  either  direcdy  to  the  vessel 
or  through  tlie  appropriate  pilotage  pooL 
orally  or  in  writing  as  the  drcumstancea 
admit,  and  shall  not  be  deemed  given 
until  die  notice  is  actually  received  by 
the  vessel 


(4)  When  a  pilot  ia  expected  to 
become  available  within  6  hours  of  the 
time  his  services  are  required,  the  vessel 
shaU  be  informed  that  a  pilot  ia 
available  and  the  approximate  time  he 
will  report  on  duty.  However,  should 
any  unusual  circumstance  or  condition 
exist  which  may  justify  notificatian  that 
a  pilot  is  not  avadable  in  lesa  than  0 
hours,  the  pilotage  pool  shall  inform  the 
Director  as  in  paragraph  (b)C3)  of  this 
section,  along  with  the  drciunstanoes 
involved.  Additionally,  the  vessel  may 
contact  the  Director  directfy  to  request 
notification  under  paragrafrfi  (b)(1)  of 
this  section  if  a  notice  of  pilot 
availability  is  not  receivw)  from  the 
appropriate  pilotage  pool  within  two 
hours  of  providing  its  pilotage 
requirements  to  the  pool 


8.  The  authnrity  citation  for  Part  403 
continues  to  read  as  follows: 


AadMritr- 4d  U.S.C  8106. 8303. 8304;  40 
CFR  1.46. 

9.  In  Part  403  under  Tinandal 
Reporting"  in  11.  Reporting 
Requirements  by  revising  paragraph  0. 
to  read  as  follows: 

11.  Reporting  Requirements 

8  Each  ■■sedation  holding  a  Cartificata  of 
Autliorization  thaU  furnish  tlie  Coast  Guard 
by  April  1  of  each  year  with  an  unqualified 
long  form  audit  report  for  the  preceding  year 
prepared  by  an  Independent  Certified  Public 
Accountant  performed  in  accordance  with 
Generally  Accepted  Auditing  Standards 
promnlgated  by  tlie  American  Institute  of 
Certified  Public  Accountants. 


la  By  adding  a  new  Part  404  to  read 
as  foDowr 

PART  404-QREAT  UQCE8  PtLOTAOE 
RATEMAKINQ 

Sm. 

404in  General  ratemaldng  provisions. 

404X6  Guidelines. 

404.10    Procedures. 

Authority:  46  U.S.C  8106. 8303. 9304: 49 
CFR  1.46. 


S404J»1 

The  purpose  of  this  part  is  to  provide 
guidelines  and  procedures  for  Great 
Lakes  pilotage  ratemaldng.  Included  in 
this  peirt  are  explanations  of  the  steps 
foDowed  in  developing  a  pilotage  rate 
adjustment  the  analyi^s  used,  end  die 
guidelines  to  be  fdlowed  in  arriving  at 
the  pOotage  rates  contained  in  Part  401 
of  this  diapter. 


f404M 

The  following  is  s  listing  of  the 
prindpel  general  guidelines  to  be 
followed  fai  die  ratemaking  process: 

(a)  Eadi  expense  item  shall  be 
governed  by  a  test  of  reasonableness  in 
determining  if  a  given  cost  is  to  be 
included  in  the  rate  base. 

(b)  Each  expense  item  included  hi  the 
rate  base  shaU  be  uniform  for  all  three 
pilot  associations  to  the  extent  possible. 
For  example,  costs  associated  with  pilot 
travel  and  training  shall  be  measured 
against  a  common  standard. 

(c)  No  expense  item  may  be  Justified 
on  the  basis  of  past  years'  expenditures, 
and  each  expense  item  shall  be 
evaluated  to  determine  if  it  is  necessary, 
and  if  so.  at  what  dollar  amount 

(d)  An  expense  item  associated  solefy 
with  the  corporate  structioe  of  a  pilot 
organization  shall  be  examined  to 
determine  if  it  is  necessary  for  the 
proviaion  of  pilotage  services. 

(e)  Each  expense  item  must  be 
nasonable,  and  to  the  extent  possible, 
measured  against  componUe  or  similar 
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expenses  in  other  industries,  or  by 
criteria  used  by  the  U.S.  btemal 
Revenue  Service. 

(f)  An  expense  item  must  be 
supported  by  adequate  financial  or  other 
statistical  data,  and  must  be  cleariy 
shown  to  be  a  direct  cost  of  providiing 
pilotage  services. 

(g)  U  additional  detailed  analytic 
criteria  are  found  to  be  necessary  to 
determine  the  reasonableness  of 
expenses,  they  may  be  utilized,  and 
additional  guidelines  may  also  be 
developed  and  utilized. 

{404.10  ProceduTM. 

The  following  is  a  general  description 
of  the  types  of  analyses  performed  and 
the  general  methodology  followed  in  the 
development  of  most  Great  Lakes 
pilotage  rate  adjustments.  This 
methodology  may  not  always  be 
followed  because  of  agreements  with 
Canada  or  for  other  reasons.  Additional 
or  other  types  of  analyses  may  also  be 
perfonned  as  circumstances  admit  The 
general  guidelines  omtained  in  1 404.05 


of  this  Part  are  applied  in  the  analyses 
identified  here. 

(a)  Revenues  earned  by  all  authorized 
U.S.  Gnat  Lakes  pilot  associations  are 
analyzed  and  projected  for  the  selected 
future  period. 

(b)  &q)enses  incurred  by  all 
authorized  U.S.  Great  Lakes  pUot 
associations  are  analyzed  and  projected 
for  the  selected  future  period.  "Hiis 
analysis  includes  the  application  of 
various  guidelines,  including  those  in 
§404.05  of  this  Part 

(c)  All  projected  expenses  are 
segregated  into  the  following  categories: 

(1)  Administration  ^ 

(2)  Dispatching 

(3)  Pilot  Boats 

(4)  Pilot  Travel 

(5)  Pilot  Training 

(6)  Target  PUot  Compensation 

(d)  Target  Pilot  Compensation  for 
ratemaking  purposes  is  based  on 
.comparability  with  licensed 
counterparts  on  U.S.  Great  Lakes 
Vessels,  and  whether  the  services  are 
provided  in  designated  or  undesignated 


waters.  Target  compensation  for  pilots 
providing  services  in  designated  waters 
(46  CFR  401.405)  should  be  comparable 
to  masters  on  U.S.  Great  Lakes  vessels, 
and  target  compensation  for  pilots 
providing  services  in  undesignated 
waters  (46  CFR  401.410)  should  be 
comparable  to  first  mates  on  U.S.  Great 
Lakes  vessels. 

(e)  The  number  of  pilots  used  for 
ratemaking  purposes  is  based  on  pilot 
workload  standards  of  1.000  hours  per 
pilot  per  season  in  designated  waters, 
and  1,800  hours  per  pilot  per  season  in 
undesignated  waters. 

(f)  Estimated  vessel  traffic  is  projected 
by  reviewing  traffic  trends,  and  by 
obtaining  the  views  of  knowledgeable 
interested  persons. 

Dated  Mardi  16, 1980. 

|J).«|M>. 

Rear  Admiral.  US.  Coast  Guard.  Chief.  Office 

of  Marine  Safety.  Security  and  Environmental 

Protection. 

[FR  Doc.  80-6794  Fidd  S-21-80:  8:45  am] 
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DEPAftmENT  OF  AGRICULTURE 
Fwtoral  Crop  InsunnM  Coiporation 
7CFRPwt401 


Comctton 

AQCNCV:  Federal  Oop  Insuraaoe 
Corporatioo.  USDA. 

action:  Collection  of  notioe. 

■UMMAlwr.  On  Wedneaday.  March  IS. 
1989.  the  Federal  Crop  Inaiirance 
Corporation  (FCIC)  publiahed  a  notice 
clarifying  the  aalea  period  for  wheat  in 
certain  countiea  in  South  Dakota.  The 
notice  carried  an  incorrect  caveat  with 
reapect  to  the  proviso  that  an  adequate 
stand  of  wheat  must  exist  before 
inaiHviioe  under  the  Wheat  Crop 
Insurance  Endorsement,  without  the 
Winter  Wheat  Optkn.  is  elTeutive.  Hie 
applicable  portion  of  Oie  notice  is 
herewith  republished  in  its  entirety  to 
corect  that  error. 


FOU  RMTIKH  t 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  Room  4000. 
South  Building.  U.S.  Departanent  off 
Agriculture.  Washii^on.  DC  20250, 
telephone  (202)  447-3325. 


iTKNcThe 
notice  clarifying  the  sales  pniod  for 
wheat  in  certain  Sooth  Dalnta  counties, 
published  at  54  FR 10021.  announced 
that  the  Wheat  Crop  Insurance 
Endorsement  would  be  available 
without  the  winter  wheat  coverage 
option,  until  .^;>ril  15. 1960.  and  required 
that  an  adequate  stand  of  wheat  existed 
for  fall-seeded  wheat  on  that  date.  The 
statement  should  have  referred  to  there 
being  an  adequate  stand  on  the  spring 
final  planting  date.  The  applicable 
portion  of  the  notice  is  herewith 
republiriied  in  its  entirety  to  correct  that 
error 


For  pnrposea  of  darification.  wheat 
crop  insoranoa  iuider4he  proviaiaas  of 
the  Wheat  Crop  hiaarance  Endonement 
(7  CFR40L101),  hat  without  the  winter 
wheat  coveragfttqption.  is  avaikUe  until 
April  IS,  1980,  provided  an  adequate 
stand  exists  on  the  qxing  final  planHqg 
date.  The  sales  closing  date  for  apring- 
seeded  wheat  is  April  15, 1980.  This 
clarification  pertaios  onfy  to  the 
following  Soath  Dakota  Counties: 


Ba^Mtt 

Had 

h^ri^laa 

ftvle 

Hwiag 

taUna 

BofFak 

Futar 

Botle 

Hydt 

Shaaaoo 

OiHlMMbc 

Irnkmrn 

SlanlaT 

CMtar 

ymB* 

ftd^ 

D««««y 

Lavmnea 

Tadd 

FaUSiw 

Lirauui 

■Mtf 

Cngofy 

Maada 

ariiack 

HMkOB 

MaHetta 

Done  in  Washingtcm.  DC 

OB  Match  20, 

196B. 

David  W.GaWri, 

Acting  MaBagtr.PedemlQapIaaanaeg 

Coipamtiim. 

[FR  Doc  00-0823  Filed  3-22-ei;  8:45  ami 
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7CFRPwt405 

lAmdt  Na  2  Do&  Nol  S746S) 

Appto^op  Insuranco  Ragulalioiw; 
CoiTvcUon 

AOCNCv:  Federal  Crop  Insurance 
Corporation.  USDA. 

action:  Filial  rule;  correction. 


K  The  Federal  Crop  Insurance 
Cmporation  (FQC)  publiriied  a  final 
rule  in  the  Fednal  Reglatar  on  Monday. 
November  21. 190i  at  53  FR  46845. 
revising  and  reissuing  die  Apple  Ftvsh 
Fruit  Option  and  the  PQot  Sunburn 
Option  (7  CFR  Part  405).  fai  diat 
publication,  an  error  haa  been  noted 
with  respect  to  the  use  of  sunburn  as  a 
cause  of  loss  and  die  omission  of  hail  as 
tandem  cause  of  loss.  The  net  effect  of 
this  error  is  to  possibly  mislead  the 
insured  as  to  ctnrect  coverage  of  the 
option  since  a  basic  apple  crop 
insurance  policy  and  an  Apple  Fresh 
Fndt  Option  B  must  be  in  force  before 
an  Apple  Sunburn  Option  may  be 
secured.  The  basic  apple  crop  insurance 
policy  lists  hail  as  a  cause  of  loss.  It  was 
the  intent  of  FCIC  to  include  hail  and 
sunburn  as  joint  causes  of  loss  in  issuing 
the  Apple  Sunburn  Option.  In  addition. 


the  term  "sunburn"  should  have  read 
"excessive  sun"  and  been  coupled  with 
hail  damage  to  reflect  the  cause  of  loss. 
This  notice  is  published  to  correct  those 
errors. 

fFFCCTIVK  DATE  March  23. 1969. 


FOR  FURTim  MFONMATKM  CONTACT! 
Peter  F.  Cole.  Secretery.  Federal  Crop 
Insurance  Corporation,  US.  Department 
of  Agriculture.  Washington.  DC  2Q2Sa 
telephone  (202)  447-^325. 


rARV  wfobmation:  FR  Doc. 
88-26854,  appearing  at  page  46845  is 
corrected  as  follows: 

Beginning  on  page  46847,  paragraph  5 
is  correctly  revised  to  read  as  bXUmn: 


I408J8 


5.  In  Uen  of  sectiooa  0.6.(1).  0^(2).  17.1.  and 
17.q.  of  die  Apple  IHiliuy,  the  total  produution 
to  be  eoonted  for  ■  unit  amat  include  all 
harveated  and  appiaiaad  prodnction. 
Harvested  apple  piodoction  wlikJi.  doe 
solely  to  exceaaiye  son  or  aloag  wMi  Inil 
damage,  does  not  pade  00  paraaot  US.  Fancy 
or  better.  inaooofdMioe  with  applicrfila 
USDA  Standards.  wiU  be  ai^Mtad  aa  fdkmK 

a.  PluduLtioa  wMi  21  tfara  40  peroant  not 
grading  U.8.  Fancy  or  better  doe  aote)y  to 
excessive  sun  or  along  with  hail  dasuge  will 
be  reduced  2  pereant  for  each  paroiBi  in 
exceaa  of  20  percent.  Ine  diSaienoe  between 
dtt  radaoed  pradactiao  and  the  total 
production  will  be  ccmsidered  cnU 
productiao. 

b.  Prodnction  widi  41  dun  50  peroani  Bot 
gradii^  VS.  Fancy  or  better  dne  aoleiy  to 
excessive  sun  or  along  witk  hail  daaafs  wifl 
be  leduced  40  percent  ptna  an  additioMi  0 
percent  for  sadi  percent  in  tTceee  of  40 
percenL  Hm  diOeranoe  between  tiw  radnoed 
productian  and  die  total  praduction  will  lie 
considered  cull  productian. 

c.  Prodactiaa  with  51  thni  04  peroent  not 
grading  VS  Fancy  or  better  dne  solely  to 
exceeaive  sun  or  along  with  bail  daaMga  wiU 
lie  reduced  70  percent  phis  an  additional  2 
percent  for  eadi  percent  in  excaea  of  SO 
percent  The  diSnenoe  between  the  tedaoed 
productian  and  tha  total  production  willba 
considered  cull  production. 

d.  Production  with  06  percent  or  more  not 
grading  VS  Fancy  or  better  d«e  aoMy  to 
excessive  sen  or  along  with  bail  daaags  will 
be  considered  100  peroent  cull  productian. 

Fifteen  (15)  peroent  of  all  cull  prodactian. 
will  be  counted  as  production 
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Dom  in  Wuhlngton.  DC  on  Match  17. 
IMS. 

JohaManhall. 

Managar,  FladaraJ  Crop  Inaurance 
Corporation. 

[FR  Doc  80-6797  Filed  »-22-89: 8:45  am] 
leOMMK 


Agrleuttural  Marfttting  Sarvto* 

7CFRPart907 

[Nevsl  OfifiQS  RsQ.  MS.  Andl.  1] 

Naval  OrangM  CMvwn  In  Artmna  and 
PaalgnatadPartofCaWofnIa; 
Limitation  of  Handtog 


r.  Agricultural  Marketing  Service. 
USDA. 

acnOM  Final  rule. 


R  Regulation  692,  Amendment 
1.  increases  the  quantity  of  Califomia- 
Arixona  navel  oranges  that  may  be 
shipped  to  market  during  the  period 
March  17  through  March  23. 1989.  Such 
action  is  needed  to  balance  the  supply 
of  fresh  navel  oranges  with  the  demand 
for  such  oranges  during  the  period 
specified  due  to  the  nwketing  situation 
confitmting  the  orange  industry. 
BATia:  Regulation  092.  Amentfanent  1, 
(1 907  J92)  is  effective  for  the  period 
March  17  throu^  March  23. 1969. 
PON  RMTMR  MPOMMATION  CONTACT: 
Jacquelyn  R  Schlatter,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  F&V.  AMS, 
USDA.  Room  2528-a  P.O.  Box  96456, 
Washington.  DC  20090-«466.  Telephone: 
(202)  447-5120. 


TANV  MPONMATKNe  This 

amendment  is  issued  under  Marketing 
Order  907  (7  CFR  Part  907),  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  emctive  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  nereinafter 
referred  to  as  the  Act 

TUs  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 


that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  125  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order,  and 
approximately  4,065  producers  in 
OBiifomia  and  Arizona.  Sl  all 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
Califomia-Arizona  navel  oranges  may  be 
classified  as  small  entities. 

This  action  is  consistent  with  the 
mariceting  policy  for  1988-89  adopted  by 
the  Navel  Orange  Administrative 
Committee  (Comnultee).  The  Committee 
conducted  a  telephone  vote  on  March 
17, 1989,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  by  a  nine  to 
one  vote  (with  one  abstention),  an 
increase  in  the  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  in 
District  1  and  District  2  during  the 
specified  week.  The  Committee  reports 
that  demand  for  navel  oranges  has 
increased. 

Based  on  consideration  of  supply  and 
maricet  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
prorate  regulations,  the  Administrator  of 
the  AMS  has  determined  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.8.C  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  ^ve  preliminary  notice, 
engage  in  further  public  procedure  with 
respect  to  this  action  and  tiiat  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  die  Fadaral  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  data  necessary 
to  effectuate  the  declared  policy  of  die 
Act  To  effectuate  the  declared  purposes 
of  the  Act  it  is  necessary  to  make  this 
regulatory  provision  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 


Ust  of  Subjects  in  7  CFR  Part  «7 

Arizona.  California.  Marketing 
agreements  and  orders,  Navel  oranges. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Ptui  907  is  amended  as 
follows: 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OFCAUFORMA 

1.  The  authority  dUtion  for  7  CFR 
Part  907  continues  to  read  as  follows: 

Auifaarity:  Sees.  1-19, 48  SUL  31,  as 
amended:  7  U.8.C  601-874. 

2.  Section  907.992  is  revised  to  read  as 
follows: 

Nole:  This  sectioa  will  not  appear  in  Ae 
Code  of  Federal  Regulations. 

I907M2   Navel  Orange  Raguiallon  602, 


The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  March  17, 
1989,  dirough  March  23, 1989,  is 
established  as  follows: 

(a)  District  1: 1.848,000  cartons: 

(b)  District  2: 252,000  cartons; 

(c)  District  3:  unlimited  cartons; 

(d)  District  4:  unlimited  cartons. 

Dated  March  17, 1968. 
Robert  C  Kaeoay, 

Deputy  Director,  Fhu't  and  Vegetable 

Division. 

[FR  Doc  80-6864  Filed  3-22-88;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  10$ 

Loanaio  siaivaiNi  mcai  Davwopinafn 


r:  Small  Business  Administration. 
ACTION:  Final  rule;  Correction. 


r.  SBA  is  correcting  a 
typographical  error  which  appeared  in 
regulations  regarding  the  development 
company  loan  program  published  in  the 
Fadaral  Register  on  February  9, 1980  (54 
FR6265). 

TON  RINTWR INTONMATION  CONTACT: 
LeAnn  M.  Oliver,  Financial  Analyst 
Office  of  Economic  Development  Small 
Business  Administration.  1441 L  Street 
NW..  Room  720-A.  Washington.  DC 
20416. 


rARV  MFomiATmN:  Public 
Law  100-690,  the  Small  Business 
Administration  Reauthorization  and 
Amendments  Act  of  1988.  required 
several  amendments  to  SBA's 
Development  Company  regulations,  13 
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CFR  Part  lOB.  Such  Rsulatkmt  wen 
published  in  the  Fadaial  Reglite  on 
Februaiy  a  1989.  Hie  nMJaaion  of  a 
period  was  discovered  in  that  regulation 
w^iich  SBA  is  now  correcting. 

Hm  foUowiog  oomctioB  is  nade  to 
Part  Kie  of  Title  13.  Code  of  Federal 
Regulations.  Loans  to  State  and  Local 
Development  Ceapanies.  pfHithwl  in 
the  Fedaaal  Bagialar  on  Febmarjp  a  1989 
(54  FR  6286): 

f108J0i  [Carrsdad] 

In  1108.508.  in  the  first  claaae 
beginning  widi  the  italidaed  word 
"Provided"  a  period  shoald  be  added 
between  the  words  "provided"  and  "on" 
and  Ae  letter  "o"  in  ttie  word  "on" 
shoidd  be  c^talized. 

Dated:  MaidiU,ueBL 


Admiaktnlar. 

[FR  Do&  8e-«873  FOed  3-22-88;  8;45  ai^ 


13  CFR  Part  142 

ProQraM  Fraud  CMi 

iCoifWillon 


Act 


R  Small  Business  Administration. 
ACnON:  Final  rule;  Correction. 


r:  Hie  Small  Business 
Adnrinistratiwi  (SBA)  is  correctlug  an 
error  in  i  l<2^c)  of  ttie  ftogram  F^aud 
Civil  Remedies  Act  regnlafions  whiA 
appeared  in  the  Fadaial  Haffialb 
Februaiy  9. 198a  (54  FR  8271.) 


on 


Patiida  R.  FoHms.  Chief  Counsel  for 
Legislation.  Small  Business 
Administration.  1441 L  Street  NW.. 
Room  722,  Wariiington.  DC  204ia  (202) 
653-6573. 

SUmSHENTAIIV  mrmwation:  On 
Febmaiy  a  1980  SBA  pobiisfaed  in  die 
Federal  KegiBtar  a  final  rule  to  enact  die 
Propwn  Fraud  Civil  Remedies  Act  of 
198a  31  U.S.C  3801.  (S4  FR  8271.) 
Section  142.4(c)  of  such  rule  is  being 
corrected  to  {Hvclnde  any  possible 
misunderstanding  reganfing  the  optional 
use  of  a  subpoena  under  dw  Inspector 
General  Act  rather  than  die  Program 
Fraud  Civil  Remedies  Act  The  SBA 
Ofiioe  of  Inspector  General  has 
authority  vndet  the  Inqiector  General 
Act  to  issue  subpoenas  in  many  of  die 
same  situaticms  in  which  subpoenas  ara 
authorized  under  the  ftogram  Fraud 
Civil  Remedies  Act  Hue  correction  is  to 
make  dear  that  if  the  Inspector  General 
issues  a  subpoena  under  the  authority  of 
the  Inspector  General  Act,  he  or  she  is 
not  thereby  precluded  from  bringing 


charges  against  a  party  under  the 
Pro^un  Fraud  Civfl  Remedies  Act 

The  faDowiag  oonectioB  is  made  to 
Part  1«  of  Tide  la  Code  of  FMeral 
ReguMtioBSt  IHugiam  Raud  Civil 
Remedies  Act  regulations,  pobliriied  fai 
the  Fedeeri  Beglslar  on  Febraaty  a  1908 
(54  FR  8271): 

f1424   (Conadsd] 

Section  2.4(c)  is  amended  by  deleting 
die  word  "or^  foDowing  the  words 
"odier  dvU  reUet"  and  by  adding  die 
words  **.  or  to  isnie  a  subpoena  under 
other  statutory  authority"  after  the  word 
"prosecution"  and  befora  the  period. 

Dated  Maidi  14.  laaa 


Administrator. 

[FR  Doc.  8iMI672  Filed  S-22-88: 8:45  am] 


DEPMmiENT  OF  TRANSPORTATION 


14  CFR  Part  99 


J»4146] 


747 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoitnnalnila. 


K  This  action  publishes  in  the 
ivoam  wuK^mtt  ana  maces  euacuwe  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  fidiicfa 
was  previously  made  effective  as  to  aO 
known  U.S.  owners  and  operators  of 
BoeiAg  Model  747  series  airplanes  by 
individual  telegrams.  This  AD 
supersedes  an  existing  AD  ^t  cisrently 
requires  certain  sunual  and/or 
electrical  tests;  inspections  and  repair,  if 
necessary;  and  modifications  of  the 
lower  lobe  forward  and  aft  cargo  doors. 
This  AD  revises  the  currently  required 
operating  procedures  and  the  interim 
inspections  and  tests;  reduces  the 
compliance  time  for  the  modification; 
and  adds  a  requirement  for  the 
installation  of  certain  iriacards.  This 
action  is  prompted  by  a  recent  accident 
in  which  an  e^qilosive  depressurization 
of  an  airplane  may  have  been  caused  by 
the  forward  lower  lobe  cargo  door 
opening  during  fli^t 
DATES:  Effective  April  a  198a 

This  AD  was  effective  earlier  to  all 
recipients  id  tetegraphic  AD  T89-05-54, 
dated  March  a  190a 


3707.  Seatde.  Washington  98124.  This 
infonnation  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  Soudi.  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
Certificatiaa  CMBce.  9010  East  Maigmal 
Way  Sootfi.  Seattle.  Waridngton. 


:  The  applicable  service 
information  may  be  obtained  fivm 
Boeing  Commercial  Airplanes.  P.O.  Box 


ITMN  OONTACTt 
Mr.  niny  BresteL  Airframe  Brandi, 
ANM-1206;  telephone  (208)  431-1931. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  K^way 
Sondi.  C-«0e00a  Seatde.  Washii^on 

oeioa 

March  a  198a  the  FAA  issued 
Telegraphic  AD  TBO-05-64.  applicable  to 
Boeii^  Model  747  series  airplanes, 
which  supersedes  AD  88-12-01 
Amendment  30-5934  (53  FR  1807a  May 
2a  106^  to  reqmre  inspections  of 
certmn  cargo  doors' loddng 
mechanisms,  and  repair,  if  necessary; 
certain  manual  and/or  electrical  tests; 
the  addition  of  certain  operating 
procedares;  installation  of  placmds;  and 
a  revision  of  the  compbance  time  for 
certam  amently-required  modifications 
of  the  lower  lobe  forward  and  aft  cargo 
doors. 

That  action  was  prompted  by  a  recent 
accident  where  a  Model  747  aif^dane 
experienced  an  ex|riosive 
depressurization  (tf  the  airplane,  wdiich 
may  have  been  caused  by  the  forward 
lower  lobe  cargo  door  opening  in  flight 
Although  the  cause  of  this  accident  has 
not  been  determined,  the  FAA  has 
determined  that  an  acceleration  of  the 
compliance  time  currently  required  by 
AD  88-12-04  for  mstallation  of  die 
modifications  of  the  cargo  doors,  as  well 
as  additional  inspections  and  tests  in 
the  interim,  are  necessary. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  desigo.  this  airworthiness 
directive  (final  rule]  is  issued  to 
supersede  AD  88-12-04  to  require 
certain  operating  procedures  to  be 
accomplished  when  operating  the  cargo 
doors,  including  confidence  checks  of 
the  cargo  doors'  mechanical  and 
electrical  systems;  and  inspectioiu  of 
the  door  locking  mechanisms,  and 
repair,  if  necessary.  This  final  rule  also 
accelerates  the  schedule  for 
modifications  to  the  lower  lobe  forward 
and  aft  cargo  doors. 

Hie  additional  tests  will  ensure 
proper  function  of  the  mechanical  lock 
system,  as  well  as  verify  the  integrity  of 
the  electrical  system.  The  additional    . 
inspections  required  will  provide  a 
positive  indication  of  a  fully  latched 
door,  independent  of  the  electrical 
warning  system. 
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Paragraph  B^  of  this  floal  rule  has 
been  ravlMd  to  dariiy  that  airplanes 
which  fail  mechanical  and/or  electrical 
tasts  miuA  be  repaired  prior  to  further 
flight,  in  accordance  with  FAA- 
appnmd  procedures.  This  requirement 
was  included  in  existing  AD  88-12-04. 
but  was  inadvertently  omitted  in 
Telegraphic  AO  TB»-06-M. 

The  visual  verlflcetion  requirement  of 
paragraph  C.1.  of  this  final  rale  is 
considered  an  interim  measure,  pending 
the  development  of  design  modification 
to  the  door  warning  system.  The  FAA 
mav  consider  further  rulemaking  to 
address  this  modification  when  it  is 
available. 

NolB.— TUs  AD  feferancn  oartain  portioiia 
of  Boeing  ienrtoe  bulletins  for  appUcaUIity. 
iBiMctioaa  prowdurss.  sad  modiflcatioa.  In 
additiaa  this  AD  reqoirM  oeitain  inapacUoo 
and  test  rsquirsmants  beyond  those  indoded 
in  die  Boeing  aervios  bulletins.  Whna  there 
are  difiitenoas  between  the  AD  requiraments 
and  the  Mnrice  bulletin  ptooeduraa.  the  AD 
prevaila. 

Since  a  situation  existed,  and  still 
exists,  that  requiree  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  pubUc  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  \n  less 
tfianSOdays. 

The  regtuations  adopted  herein  will 
not  have  substanttal  direct  effects  on  the 
states,  on  the  relationship  between  die 
national  government  and  the  states,  or 
on  the  distributicm  of  power  and 
responsibilities  among  the  various  levels 
of  government  Thn^we.  in  accordance 
with  Executive  Order  1281Z  it  is 
determined  that  this  final  rale  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Asseswnent 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  and  mat  it  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  (rf 
Order  12291  with  respect  to  diis  rale 
since  the  rule  must  be  issued 
Immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  fiirtiier 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  28. 1979).  If  tills 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

Uat  of  Snbiects  hil4  CFR  Pan  88 

Aviation  safety.  Aircraft 


Adoption  of  the  Amendnient 

Accordingly,  punuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  38.13  of  Part  39  of  tiie  Federal 
Aviation  Regulations  as  follows: 

PART39-[AMEN0ED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  foUowK 

Authority: «  VAC  13S4(a).  14a  and  1423; 
40  U&C  108(8)  (Revised  Pub.  L  87-448, 
January  U 1883);  and  14  CFR  UM. 


188.18   [Amended] 

2.  By  superseding  AD  88-12-04. 
Amendment  30-6034  (53  FR  18079;  May 
2a  1968),  witii  tile  following  new 
airworthiness  directive: 

Boeing:  Appliea  to  Model  747  aeriea  aiiplanes, 
Una  number  001  and  aubsaquent 
oartificatad  in  any  category.  Compliance 
required  as  indicated,  imleaa  previously 
aooomplisbad. 

To  prevent  inadvertent  opening  of  lower 
lobe  forward  and  aft  cargo  doors,  accomplish 
the  following: 

A.  Wldiin  the  next  10  days  after  the 
efliactivedete  of  tfaia  AD.  instan  Boeing 
pUcarda.  P/N  87EBY118  for  hook  operation, 
and  P/N  27BBY114  for  latch  (veretion.  or 
equivalent,  edjaoent  to  the  reflective  drive 
porta. 

E  Except  for  airplanes  timt  have  been 
modifled  in  aooordanoe  with  the  Boeing 
service  bulletins  specified  in  paragraph  D., 
below,  or  on  which  a  production  equivalent 
haa  been  installed,  widiin  die  next  10  days 
altar  the  effocttve  dete  of  this  AD,  accomplish 
diefoUowing: 

1.  Visually  inspect  for  broken,  bent,  or 
odtetwiae  demagad  lock  aectors  which  could 
efhet  die  faitegrity  of  die  door  hiddng 
mechanism,  and  repair  or  replace  rf«tMgnH 
aectors  prior  to  fnrdier  flight  in  accordance 
widi  FAA-epproved  procedures.  This 
inspection  must  be  rspeeted  at  intervals  not 
to  exceed  SO  days,  snd  after  the  next  door 
opening  following  each  manual  operation  of 
die  door. 

2.  Conduct  die  mechanical  and  electrkel 
system  tests  specified  in  Boeing  Service 
Bulletin  747-52A2208,  Reviska  3  or  Revision 
4,  parayepha  DLA  and  a  Aiiplanaa  which 
foil  mechanical  and/or  electrical  teats  must 
be  repelred  prior  to  fnrthar  fli^t,  tai 
aooordanoe  with  FAA-appraved  ptooadares. 
Repeet  dieae  leets  Bt  taitstvsls  not  to  exceed 
so  deys  end  repeet  die  eleetrieal  test  after 
reatoration  ef  electi  kal  power  following 
inmurl  ffpinti<nii 

C  Wlddn  dm  next  14  deys  after  dw 
efbctive  date  of  tills  AO,  diange  die 
operating  procedures  for  the  lower  lobe  cargo 
door  to  include  the  requirements  spedfied 
below,  end  thereefter  oompiy  with  those 
revised  procedures.  The  procedures  required 
by  this  peregreph  must  be  aooompliahed  by 
qualified  end  trained  mechanica,  and  the 
training  program  must  be  approved  by  die 
FAA  Principal  Maintenanoa  Inspector  (FMI). 
Methods  for  docnmentatton  of  oompllsnce 


with  these  procedures  must  be  approved  by 
dieFAAPMI. 

1.  Prior  to  takeoff  following  each  operation 
of  the  door,  conduct  a  visual  verification, 
through  the  external  viewports,  to  ensure 
proper  engagement  of  the  latching  cams  to 
ensure  the  door  is  fully  latched  dosed.  This 
information  must  be  relayed  to  and 
acknowledged  by  the  fU^t  crew. 

2.  When  opereUng  the  door  manually,  the 
crSnking  torque  shall  not  exceed  70  inch- 
pounds,  and  power  tools  shall  not  be  used  to 
operate  latch  and  hook  mechanisms  in  the 
manual  mode. 

D.  Widiin  die  next  30  days  after  die 
effective  date  of  this  AD,  socomplish  the 
following: 

1.  For  those  airplanes  specified  in  Boeing 
Alert  Service  Bulletin  747-S2A2206,  Revision 
3,  dated  August  27, 1987,  or  Revision  4,  dated 
April  14, 1988,  modify  tlie  doors  in 
eocordanoe  with  peragraphs  mil  through 
nLO.  of  die  applicable  revision  of  the  service 
bulletin. 

2.  For  those  aiiplanes  specified  in  Boeing 
Alert  Service  Bulletin  747-62A220a  dated 
August  27, 1987,  or  Revision  1,  dated  ^>ril  14. 
1988,  modify  the  doors  in  sccordanoe  with 
paragraphs  DLR  through  DLL  of  the 
applicable  revision  of  the  service  bulletin. 

Accomplishment  of  diese  modificetions 
constitutes  terminating  action  for  the 
repetitive  requirements  of  paragraph  B.. 
above. 

B.  An  alternate  meens  of  compliance  or     ^ 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safefy,  may 
be  used  when  approved  by  the  Manager, 
Seatde  Aircraft  Certificetion  Office,  FAA. 
Northwest  Mountain  Region. 

Note.— The  request  should  be  forwarded 
through  an  FAA  Prlndpal  Maintenance 
Inqiector  (FMI).  who  will  either  concur  or 
comment,  and  dien  send  it  to  the  Manager. 
Seetde  Aircraft  Certiflcation  Office. 

F.  Spedal  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.190  to 
operate  airplanes  to  s  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
wdio  have  not  already  received  the 
appropriate  service  documents  from  the 
mantif  acturer,  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle. 
Washington  96124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattie, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattie.  Washington. 

This  supersedes  AD  88-12-04. 
Amendment  39-6034. 

This  amendment  becomes  effective 
April  3. 1969. 

This  AD  was  effective  eaiiler  to  all 
redpients  of  telegraphic  AD  T80-06-64, 
dated  March  3. 1969. 


«  ■  .  T  *!  •  -  '  -  .      .     .     ,     . 
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iMiwd  in  Seattie.  Waihington,  on  March 
HUM. 

LanqrA-KaMh, 

Manager.  Traiuport  Airplane  DinctoratB, 
Aircraft  Certification  Service. 

[FR  Doc.  80-6806  niad  3-22-S8;  8:45  am] 


14CFRPart99 


tAmdtSS-SliS] 

Modal  F-27  MarfclOO,  200,  aOQ,  400, 
500, 000,  and  700  Sarlaa  AlrplMiaa 

AOaMCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


n  This  amendment  adopts  a 
new  airworthiness  directive  (AO). 
appUcable  to  all  Fokker  Model  F-27 
Marie  100, 20a  30a  400.  50a  600.  and  700 
series  airplanes,  which  requires 
supplemental  structural  inspections,  and 
repair  or  replacement,  as  necessary,  to 
assure  continued  airworthiness.  This 
amendment  is  prompted  by  a  structural 
reevaluation.  which  has  identiBed 
certain  significant  structural 
components  to  inspect  for  fatigue 
cracks.  Fatigue  cracks  in  these  areas,  if 
not  detected  and  coirected,  could  result 
in  a  reduction  of  the  structural  integrity 
of  these  airplanes. 
amcnvt  datk  May  4, 1989. 
AOOlWiigi.  The  appUcable  service 
information  may  be  obtained  from 
Fokker  Aircraft  USA.  Inc  1199  N. 
Fairfax  Street  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Nordiwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Wariiington. 

ran  RjRTim  mfomiation  comtact: 

Mr.  Mark  Quam,  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
1978.  Mailing  address:  FAA.  Norttiwest 
Mountain  Rcqgion.  17900  Pacific  Highway 
South.  0-68966.  Seattle,  Washington 
98168. 


r ANY  MraNMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations,  to  include  a  new 
airworthiness  directive  appUcable  to 
Fokker  Model  F-27  series  airplanes, 
which  requires  supplemental  structural 
inspections,  and  repair  or  replaconent. 
as  necessary,  was  published  as  a  Notice 
of  Proposed  Rulemaking  (NPRM)  in  the 
Fedatal  Register  on  June  13. 1968  (53  FR 
22020). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 


making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received 

The  commenter.  Fokker  Aircraft  B.V.. 
stated  diat  contrary  to  what  was 
indicated  in  the  preamble  to  the  NPRM. 
the  Structural  Integrity  Program  (SIP) 
was  not  developed  to  address  problems 
associated  with  aging  aircraft 
Therefore,  the  commenter  requested  that 
the  NPRM  be  withdrawn.  Upon  further 
review,  die  FAA  concurs  with  the 
commenter's  observation,  but  as 
discussed  l)elow.  only  partially  concurs 
with  the  commenter's  request 

With  regard  to  Part  I  of  the  SIP.  the 
commenter  stated  that  while  it 
descril>es  maintenance  procedures 
relating  to  anticipated  fatigue  and  stress 
corrosion.  Part  I  is  referenced  on  the 
latest  issue  of  the  type  certificate  data 
sheet  (TCDS)  and  is,  therefore,  already 
mandatory  for  aU  operators.  The  FAA 
does  not  concur.  The  only  references  on 
a  TCDS  that  are  mandatory  are  those 
that  appeared  on  ttie  TCDS  at  the  time 
of  type  certification:  subsequent 
revisions  are  not  mandatory  in  and  of 
themselves.  Therefore,  the  FAA  has 
determined  that  the  AD  is  necessary  in 
order  to  make  Part  I  of  the  SIP 
mandatory  with  respect  to  airplanes 
type  certificated  previously. 

With  regard  to  Part  II  of  the  SIP,  the 
commenter  stated  that  it  contains 
merely  normal  routine  maintenance 
procedures  and  was  not  intended  to 
address  a  specific  unsafe  condition.  The 
FAA  concurs.  The  final  rule  has  been 
revised  to  withdraw  the  requirement  for 
accomplishment  of  the  provisions  of 
Part  Oof  the  SIP. 

Fokker  further  suggested  that  the  final 
rule  be  revised  to  incorporate  the 
wording,  "Structural  Integrity  Program 
Part  I,  Document  No.  27438,  the  latest 
revision  *  *  *,"  in  aU  references  to  that 
docmnent  The  FAA  does  not  concur. 
Since  service  buUetins  issued  by  foreign 
manufacturen  and  revisions  thereto  are 
not  subject  to  approval  by  the  FAA,  use 
of  such  a  phrase  would  be 
inappropriate.  Furthermore,  reference  in 
AD's  to  future  service  buUetins  is 
contrary  to  FAA  poUcy. 

The  FAA  has  determined  that  the 
final  rule  must  be  revised  to  limit  the 
appUcability  to  the  Fokker  F-27  Model 
Mark  lOa  200.  300,  40a  500,  60a  and  700 
series  airplanes,  since  these  are  the  only 
airplanes  affected  by  the  requirements 
of  this  AD.  This  change'wiU  not  increase 
the  economic  burden  on  any  operator, 
nor  wiU  it  increase  the  scope  of  the  AD. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  die 
adc^tion  of  the  rule  with  the  chainges 
previously  noted. 


Information  coUection  requirements 
contained  in  this  regulation  have  t>een 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  die  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0066. 

It  is  estimated  that  38  airplanes  of  US. 
registry  wiU  be  affected  by  this  AD. 
Implementation  of  the  Part  I  of  die  SIP 
into  an  operator's  maintenance  program 
is  estimated  to  require  225  manhours  per 
airplane,  at  an  average  labor  cost  of  $40 
per  manhour  (approximately  $94)00  per 
airplane).  The  recurring  inspections  are 
estimated  to  require  approximatdy  138 
manhoun  per  airfiaae  at  an  average 
labor  cost  of  $40  per  manhour  ($5,520 
per  airplane).  Based  on  these  figures,  die 
total  cost  unpact  of  this  AD  to  US. 
operaton  is  estimated  to  be  $342,000  to 
initially  implement  Part  L  and  $200,780 
per  year  thereafter. 

The  regulations  adopted  herein  wiU 
not  have  substantial  direct  effects  oa  the 
states,  on  the  relationship  between  die 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various  levds 
of  govermnent  Therefore,  in  accordance 
widi  Executive  Order  12B1Z  it  is 
determined  that  diis  final  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  die 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  PoUdes  and 
Procedures  (44  FR  11094:  February  28. 
1979}  and  it  is  furdier  certified  under  die 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  wiU  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  smaU  entities 
because  few.  if  any  Model  F-Z7  series 
airplanes  are  cqierated  by  smaO  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket 

List  of  Subjects  in  14  CFR  Part  at 
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Adoption  of  the. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  |  39.13  of  Part  39  of  die  Federal 
Aviation  Regulations  as  foUows: 

PART  30-f  AMENDED] 

1.  The  audiority  dUtion  for  Part  39 
continues  to  read  as  fidlows: 
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AMtkaOtr- «  U  AC  1354(a).  1421  and  1423: 
4t  U AC  lOaCa)  (RMtMd  P^  L  97-44a. 
Jamwry  U 1W9):  and  14  CFR 11 JB. 


iM.1S   lAMMidadl 

X  By  adding  the  foUowing  new 
ainwortfaiiMM  directivt: 

Ftoklnr  Appbaa  to  Modal  P-«7  Itek  loa  20a 
SOQl  40Ql  WOOk  MQl  sod  TOO  MffiM 

,  all  aarial  nanbata.  oartificatod 


faMUcatad  in  tha  body  of  tfaa  AO.  unlaaa 
pravloBaly  accompHahad, 

To  anaura  tfaa  •trnctural  Intagrity  of  tfiese 
■Irplanaa.  aooomiriiah  tha  toUowlng. 

A.  WIdila  aix  nootfaa  aflar  tfaa^activa 
data  of  tfala  AD.  inoacpotate  a  nvlsioB  into 
tha  FAA-approvad  aaintananoa  inapactioo 
prasram  diat  ptovidaa  for  inapwction  of  tlw 
<Mfl"«"'-"*  Stnctoral  Kama  dafinod  in  Fokkar 
Document  Na  27438  Part  L  fariaad  Pabniary 
1. 1M7.  Tha  noB-dactnictiva  inapactian 
tadini<|aaa  lafctanced  ia  tfaia  docunant 
pfovida  acceptable  BWthoda  nw 
aoooaapliahiat  the  kiapactiaaa  raquitad  by 
thia  AD.  All  inapectioa  raaolta,  nagativa  or 
poaitive,  moat  be  reported  to  Fokker,  in 
aoooidanoe  with  the  inatractiotta  of  the  above 


&  Gtacked  Btraetma  detected  dnring  the 
inapectioa  ie<|Miied  by  pefayepa  A.,  above, 
muat  be  rapabed  or  replaced,  ptioc  to  fnrtter 
flight  in  aocordanoa  with  inatructioiia  ia 
Docoment  No.  27438.  reviaad  Febniaiy  1. 
1987. 

C  An  alternate  meena  of  oomplianca  or 
adjnatraent  of  the  oompUenoe  time,  whidi 
providea  an  acoqrtable  level  of  aafaty.  may 
be  need  when  approved  by  the  Uaaager. 
StandardiiatioB  BiaMh.  ANM-113.  FAA. 
Northweat  Mooatain  R^Btoa. 

Nota^-The  reqoeet  ahonld  be  forwarded 
throu^  an  FAA  RimJpel  Maintenance 
Inapactor  (FMI),  who  auy  add  any  oommenta 
and  than  aend  it  to  the  Managv. 
Standardiiatioa  Branch.  ANM-113. 

D.  Special  flight  permite  mey  be  iaaued  in 
accordance  with  FAR  21.107  and  21.198  to 
operate  airplanaa  to  a  baae  in  order  to 
comply  widi  the  rBqniremente  of  thia  AD. 

All  persona  afiected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Fokker  Aircraft  USA.  Inc.. 
1199  N.  Fairfax  Street.  Alexandria. 
Virginia  22314.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certiflcation  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
May  4. 1980. 

Iaaued  in  Seattle,  Washington,  on  Mardi 
15,1980. 
LatoyA.Kalth. 

Manager,  Transport  AiipJaneDinctonte, 
Aircraft  Certification  Service. 
(FR  Doc  80-8808  nied  3-22-80: 8:45  am] 
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a9-t170] 


MoM  P-M  MMfclOOO^  MOe^  aOOO^  and 


r.  Federal  Aviatloii 
Administration  (FAA).  DOT. 
action:  Fbial  rule. 


f.  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
a|q>licable  to  all  Fokker  Modal  P-28 
Marie  1000,  aooa  300a  and  4000  series 
airplanes,  which  requires  supplemental 
structural  inspecticKis,  and  repair  or 
replacement  as  necessary,  to  assure 
continued  airworthiness.  This 
amendment  is  prompted  by  a  structural 
reevaluatktn,  which  has  identified 
certain  significant  structural 
con^Kinents  to  inspect  for  fatigue 
cracks.  Fatigue  cracks  in  these  areas,  if 
not  detected  and  ootrected.  could  result 
hi  reduced  structural  taitegrity  of  these 
airplanes. 

■FWCTIVI  DATE  Effective  May  4. 1960. 
Aoonmn:  The  applicable  service 
information  may  be  obtained  from 
Fokker  Aircraft  USA.  hic  1199  N. 
Fairfax  Street  Alexandria.  Virginia 
22314.  This  information  amy  be 
examined  at  the  FAA.  Nor^west 
Mountain  Region.  17900  Pacific  H^way 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  Bast  Margfaial  Way  Soudi.  Seattle, 
Wariiington. 

FON  nJKTMOl  MPONMATION  CONTACTS 
Mr.  Mark  Quam.  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
197a  Mailing  address:  FAA.  Northwest 
Mountain  Reqsion.  17900  Pacific  Highway 
South.  0-68906.  Seattle.  Washington 
98168. 


raRV  wpommatmn:  A 
proposal  to  amend  Part  30  of  the  Federal 
Aviation  Regulations,  to  include  a  new 
airworthiness  directive  appUcable  to 
Fokker  Model  F-28  series  airplanes,  to 
require  supplemental  structural 
inspections,  and  repair  or  replacement 
as  necessary,  was  published  as  a  Notice 
of  Proposed  Rulemaking  (NFRM)  in  the 
Fedetal  Kagietar  on  June  13. 1968  (53  FR 
22018). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  oommenters,  Fokker  Aircraft 
B.V.  and  Piedmont  Airiines,  stated  that 
contrary  to  what  was  indicated  in  the 
preamble  to  the  NPRM,  the  Structural 
Integrity  Rrogram  (SP)  was  not 
developed  to  address  problems 


associated  widi  aging  aircraft 
Therefore,  the1»mmenten  requested 
that  the  NPRM  be  withdrawn.  Upon 
further  review,  the  FAA  asocun  with 
the  commenten'  obaarvation.  but  as 
discussed  below,  ooly  partially  concnn 
with  the  commenter's  request 

With  regard  to  Part  I  of  die  SIP. 
Fokker  stated  that  while  it  describes 
maintenance  procedures  relating  to 
anticipated  fatigue  and  stress  corrosion. 
Part  I  is  referenced  on  the  latest  issue  of 
the  type  certificate  data  sheet  (TODS) 
and  is,  thcsefore.  already  mandatcty  for 
all  operators.  The  FAA  does  not  concur. 
Hie  only  references  on  a  TCDS  that  are 
mandatory  are  those  that  appeared  on 
the  TCDS  at  the  time  of  type 
certification:  subsequent  revisions  are 
not  mandatory  in  and  of  diemselves. 
Therefore,  the  FAA  has  determined  that 
die  AD  is  necessary  in  order  to  make 
Part  I  of  the  SIP  msuodatoiy  with  respect 
to  airplanes  type  certificated  previously. 

Widi  regard  to  Part  n  of  the  SIP. 
Fokker  stated  that  it  contains  merely 
normal  routine  maintenance  procedures 
and  was  not  intended  to  address  a 
specific  unsafe  condition.  Tlie  FAA 
concurs.  The  final  rule  has  been  revised 
to  withdraw  the  requirement  for 
accomfdislunait  of  the  provisions  of 
Part  n  of  the  SIP. 

Fokker  furdier  suggested  that  the  final 
rule  be  revised  to  incorporate  the 
wonhng.  "Structural  Integrity  Program 
Part  L  Document  No.  28438.  the  latest 
revision*  '  *."  in  all  references  to  that 
document  The  FAA  does  not  concur. 
Since  service  bulletins  issued  by  foreign 
manufacturers  and  revisions  thereto  are 
not  subject  to  ai^noval  by  the  FAA.  use 
of  such  a  phrase  would  be 
inappropriate.  Furthermore,  reference  in 
AD's  to  future  service  bulletins  is 
contrary  to  FAA  poUcy. 

The  FAA  has  determined  that  the 
final  rule  must  be  revised  to  Umit  the 
appUcability  to  the  Fokker  F-28  Model 
Mark  lOOa  2000.  SOOa  and  4000  series 
airplanes,  since  these  are  the  only 
airplanes  affected.  This  diange  will  not 
increase  the  economic  burden  on  any 
operator,  nor  will  it  increase  the  scope 
of  the  AD. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  noted. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
ai^roved  by  the  G^ce  of  Management 
and  Budget  (OMB)  under  the  provision 
of  the  Paperworii  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0)56. 
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It  is  estimated  that  51  airplanes  of  U.S. 
registry  will  be  affected  by  this  AO. 
Implementation  of  Part  I  of  the  SIP  in  an 
operator's  maintenance  program  is 
estimated  to  require  430  manhours  per 
airplane,  at  an  average  labor  cost  would 
be  $40  per  manhour  ($17,200  per 
airplane).  The  annual  recurring  actions 
are  estimated  to  require  an  average  of 
430  manhours  per  ^rplane.  at  an 
average  labor  cost  of  $40  per  numhour 
($17,200  per  airplane).  Based  on  these 
figures,  the  yeaiiy  cost  to  U.S.  operators 
is  estimated  to  be  $8774900  the  first  year, 
and  $877,200  annually  thereafter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  govenunent  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  llierefore.  in  accordance 
with  Executive  Order  12812.  it  is 
deteimined  that  tfds  final  rule  does  not 
have  sufficient  federalism  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  the 
FAA  has  detennined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  PoUdes  and 
Procedures  (44  PR  11034;  February  28, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
because  few.  if  any.  Model  F-28  series 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket 

List  off  Subjects  fai  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoptioa  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART3»-{AMENDE0] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
4S  U.S.C  106(g)  (Revised  Pub.  L  97-448, 
January  12, 1963);  and  14  CFR  tlM. 

fM.1S   [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 


Fokkar  Applies  to  all  Model  F-28  Mark  lom, 
2000, 3000,  and  4000  aeries  aiifrfanes, 
certiiBcated  in  any  category.  Coaq>liance 
required  as  indicated  in  dw  body  of  die 
AO,  unless  previously  aooompUshed. 
To  ensure  die  coatiiiuing  structural 
integrity  of  these  airplanes,  accomplisli  the 
following: 

A.  Within  six  months  after  the  effective 
date  of  this  AD,  incorporate  a  revision  into 
the  FAA-approved  maintenance  inspectioD 
program  that  provides  for  inspection  of  the 
Significant  Structural  items  defined  in  Fokker 
Document  Na  28438.  Part  L  dated  Mardi  t 
1982.  and  Revision  •.  dated  Mardi  20. 1990. 
The  non-destractive  inspection  tedmiques 
referenced  Foklcer  Docmnent  No.  2M3B 
provide  acceptable  metliods  for 
aocompUahing  the  inspections  required  by 
diis  AD.  All  inspection  results,  negative  or 
positive,  must  Iw  reported  to  Fokker.  in 
accordance  widi  the  instructions  of  die  above 
document 

E  Cracked  structure  detected  during  die 
inspections  required  by  paragraph  A.,  above, 
must  be  repaired  or  refrfaced.  ivior  to  further 
flight  in  accordance  with  instructions  in 
Document  No.  28438,  dated  March  20, 1980. 

C  An  alternate  means  of  compliance  or 
adjustment  of  die  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Motmtain  Region. 

NdK  The  request  should  be  forwarded 
dirough  an  FAA  Principal  Maintenance 
Inspector  (PMI).  wlio  may  add  any  comments 
and  dien  send  it  to  die  Manager, 
Standardizatian  Brandi,  ANM-113. 

D.  Special  flifl^t  permits  may  be  issued  in 
accordance  vridi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  die  requirements  of  tliis  AD. 

All  persons  affected  by  this  directive 
wdio  have  not  already  received  die 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Fokker  Aircraft  USA,  Inc. 
1199  N.  Fairfax  Street  Alexandria. 
Virginia  22314.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Hi^way 
South,  Seattie,  Washington,  or  the 
Seattie  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattie. 
Washington. 

This  amendment  becomes  effective 
May  4. 1989. 

Issued  in  Seatde,  Washington,  on  March 
15,1980. 

Leroy  A  Kaidi, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc  a0-«8O7  Filed  3-22-89;  8:45  am] 
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•1681 


121-AO; 


(MHIary)  8«fM  AiiplMM 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


;  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
DC-8.  DC-0-80.  MD-88.  and  C-9 
(military)  series  airplanes,  which 
requires  a  revision  to  the  FAA-approved 
Airplane  Ft^t  Manual  (AFM)  to  add  a 
preflight  check  of  center  tank  fiiel 
pun^is.  This  action  is  prompted  by 
reports  of  dual  fuel  pump  faUures.  if  a 
single  pump  failure  were  to  go 
undetected,  failure  of  the  second  pump 
could  occur,  at  which  time  the  remaining 
fuel,  if  in  the  center  tank,  would  be 
trapped  and  could  result  in  fuel 
starvation  of  one  or  both  engines. 

WHCIIW8  OATK  May  4, 1980. 


kTWM  CONTACTS 

Mr.  James  A.  Ridunond,  Fli^t  Test 
PUot  FU^t  Test  Branch,  ANM-180L. 
FAA.  Nivtiiwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  St,  Long  Beadt 
CaUfomia  90808-2425;  telephone  (213) 
968-5388. 


TARV  MFONMATIOIK  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  applicable  to 
McDonnell  Douglas  Models  DC-9,  DC- 
9-8a  MD-88,  C-9  (miUtary)  series 
airplanes,  if^ch  reqiures  a  revision  to 
the  FAA-approved  Airplane  Flight 
Manual  (AFM)  by  adding  a  mandatory 
prefli^t  check  of  all  fuel  pumps,  was 
pubUshed  in  the  Federal  Regi^  on 
November  21. 1988  (53  FR  48876). 

Interested  persons  have  been  afforded 
an  opportunity  to  partidpate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  stated  that  the 
proposed  rule  should  not  be  adopted 
because  it  mandates  checking  the  fuel 
pumps,  taking  away  an  individual 
operator's  flexibiUty.  Because  of  the 
demonstrated  reliabiUty  of  the  fuel 
pumps,  this  commenter  felt  that  the 
proposed  mandatory  checks  are  not 
warranted  Moreover,  this  commenter 
pointed  out  that  fuel  pump  failures  will 
be  deteded  by  the  crew  through  flight 
progress  monitoring.  The  FAA  disagrees 
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with  this  oommenter.  Althoa^  the 
pmnM  hav«  demonstrated  high 
reliaoQlty,  two  instances  of  dual  cmter 
pomp  hilaras  have  demonstrated  tliat  a 
single  fadfave  can  go  onnotioed  until  a 
second  Eeihire  occars.  There  i»  no 
positive  way  to  monitor  individual  fud 
pump  status,  and  die  fuel  system  can 
operate  normally  with  the  failure  of  any 
single  pump.  However,  ff  a  second 
center  tank  pump  should  fail,  all 
remaining  fuel  in  the  center  tank  would 
be  trapped. 

Three  commenters  did  not  disagree 
with  the  concept  of  checking  die  foel 
pumps  but  indiceted  that  checking  all 
pumps  before  each  engine  start  was  not 
necessary.  Oie  wanted  to  avoid  the 
power  surges  on  the  pumps,  which  that 
commenter  alleged  could  contribute  to 
premature  failure  of  the  pumps.  Another 
commented  thet  checking  the  center 
tank  fael  punqM  whenevw  center  tank 
fuel  is  present  should  satisfy  the 
concems  raised,  since  only  center  tank 
fuel  would  be  trapped  following  a  dual 
failure;  the  main  tank  fuel  will  suction 
feed.  The  PAA  agrees  that  a  check  prior 
to  every  engine  start  is  not  necessary.  A 
check  prior  to  engine  start  for  each  flight 
where  center  tank  fuel  is  present  and 
will  be  needed  for  that  route  segment  is 
adequate  to  satisfy  die  FAA's  concems. 
The  proposed  AD  has  been  revised 
according. 

One  commmter  wes  agreeable  to  die 
proposed  rule,  but  requested  that  the 
FAA  qiedfy  how  die  check  is  to  be 
performed.  This  commenter  preferred 
only  to  verify  diat  the  fuel  low  pressure 
light  did  not  illuminate  when  any  single 
pump  it  prattoriibig  die  manifold.  The 
FAA  agrees  diet  the  procedure  must  be 
specified.  The  PAA  has  determined  that 
the  fuel  pieeeure  low  light(s)  must  be 
illuminated  before  e  pump  is  tuned  on 
to  positivafy  ensure  the  satisfactory 
operatioa  ol  a  fuel  pump.  A  note 
excluding  the  requtrement  to  chedi 
center  pooqie  on  installations  with  a  fiiel 
punqi  low  pressure  weming  system  has 
also  been  biduded.  The  wording  of  the 
final  rule  has  been  revised  to  clarify  the 
procedure. 

After  careful  review  of  the  availaUe 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safefy  and  the  public  taiterest  require  the 
adoption  of  the  rule  es  proposed  with 
the  changes  previously  described.  The 
FAA  has  detumined  that  these  changes 
wiU  not  increase  the  economic  burden 
on  any  operator,  nor  will  they  increase 
die  scope  of  die  AD. 

There  are  approximately  1.500  Model 
DC-0  seriee.  Model  DC-9-80  series. 
Model  MD-M,  and  C-4  (military)  series 
aiiplanes  in  die  woridwide  fleet  It  is 
estimated  that  824  airplanes  of  VA. 


registry  wffl  be  affected  by  diis  AD.  The 
required  actioas  would  not  require 
expenditure  of  any  significant  amount  of 
funds  to  accomplish. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  gosetament  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  die  various  levels 
of  govetnoient  Therefixe,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  this  final  rale  does  not 
have  sufficient  fedeaalism  inqilications 
to  warrant  die  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  die 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  PoUdes  and 
Procedures  (44  PR  11034:  February  28, 
1979);  and  it  is  further  certified  under  the 
criteria  of  die  Regulatory  Plexibilify  Act 
that  this  rale  wiU  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  because  of  minimal  cost  of 
compliance  per  airplane.  A  final 
evaluation  has  been  i>repared  for  diis 
regulation  and  has  been  placed  in  the 
docket 

List  of  Subjects  fai  14  CFR  Part  S9 

Aviation  safefy.  Aircraft 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  andiorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  1 39.13  of  Part  39  of  die  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PARTSQ-CAMENDED] 

1.  The  authorify  citation  for  Part  39 
continues  to  read  as  follows: 

Anihadly:  48  U.&C  13S«(a).  1421  aad  1423; 
40  U.8.C  108(g]  (Revised  Pub.  L  97-448. 
)ann«y  12. 1983):  and  14  CFR  IIM. 

§)t.13   [Amended] 

2.  By  adding  the  following  new 
airworthioess  directive: 

McDoond  Doogiaa:  Applies  to  all  Model 
DC-8  seriM.  Model  DC-8-80  series. 
Model  MD-aa,  end  C-8  (militaiy)  series 
aiipieiiss.  ceftincatsu  in  any  catajoiy. 
Cnnpliance  required  as  iixUcated.  anless 
previously  accompHihsH 

To  detect  center  tank  fuel  pump  failuies, 
aooorapUsli  die  following: 

A.  WiUiin  10  calendar  days  after  die 
effective  date  of  this  AD,  rerise  die 
Umitatiaas  SecUon  of  the  TAA-*fftand 
Airplane  Flight  Mannal  (AFM)  to  add  die 
foUowing.  and  pfovida  to  fU^t  enws.  lliis 
may  h»  aocompUshed  by  inserting  a  copy  of 
diis  AD  in  die  AFM: 


Section  l~-4Jnutatioaa 
Fuel  Management 

Add  die  following  woiding  at  the  iMginning 
of  diis  section: 

"Mar  to  engine  start  on  any  fli^t  wheie 
tentei  tank  fuel  is  present  and  wnl  be  needed 
for  diet  roDte  segBMni  the  center  lank  fuel 
pumps  must  be  indivlduaUy  dMcfced  to  verify 
pump  operatioB.  This  must  be  aocompiisiied 
l>y  (^serving  that  both  inlet  fuel  pressure  low 
lights  exUngniah  when  esch  individual  center 
tank  pump  is  activatad. 

Note:  Center  tank  pumps  on  aircraft  with  a 
center  tank  foel  pump  low  pressure  warning 
system  installed  are  not  required  to  be 
checked  in  accordance  widi  these 
procedoree.** 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  oompiiance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  spproved  by  tlie  Manager.  Los 
Angeles  Aircraft  Certification  OfRoe.  FAA. 
Nui'thwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
throu^  an  PAA  Principal  Operations 
Inspector  (POI).  who  auy  add  any  comments 
and  dien  aend  it  to  die  Manager.  Loa  Angeles 
Aircraft  Certiikation  Office. 

This  amendment  becomes  eOscdve  May  4. 
1980. 

Issued  in  Seattle,  Washington,  on  March 
15.1988. 
Leroy  A  Keitli, 

Manager,  TraiupoH  Airplane  Directorate, 
Aircraft  Certification  Serrioe. 
PH  Doc.  88-8804  Filed  3-22-88;  8.-45  am] 


14  CFR  Part  75 

[Alrapaoe  Deckel  No.  S8-AWP-1SI 


Altaratlon  Of  Jat  Roula  J-«; 
Angala8,CA 


;  Federal  Aviation 
Adminiatration  (FAA),  DOT. 

acnow:  Rnal  rule. 

BUMMAllv:  This  amendment  changes  the 
description  of  Jet  Route  1-5  located  in 
the  vidnify  of  Los  Angeles,  CA.  )-5  is 
cuirentfy  not  used  m  diis  area  because  it 
conflicts  witii  >-60  end  f-65  eoutheast  of 
the  Shafter,  CA.  very  high  frequency 
omni-directional  radw  range  and 
tectical  air  navigational  aid  (VORTAC). 
This  action  aligns  a  portion  ^)-5,  via  \- 
50  and  }-65.  to  die  new  LANDO 
intersection  and  tlien  proceeds  direct  to 
Los  Angeles.  This  actim  improves  fli^t 

planning^ 

ECnvi  DATB  0001  u-tx^  June  1, 1968. 


KTION  contact: 
Lewis  W.  StiU.  Airspace  Branch  (ATO- 
240).  Airspace-Rulee  end  Aeronautical 
Information  Division,  Air  TralSc 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 


Fed»«I  Regi«t>r  /  Vol.  54,  No.  55  /  Thursday.  March  23.  1989  /  Rules  and  Regulations         11943 


Avenue  SW^  WasUngtoa.  DC  20SB1: 
telephone:  (202)  287-0250. 


Ifistoiy 

On  September  23.  lOea  the  FAA 
propoeed  to  amend  Part  7b  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  realign  Jet  Route  f-6  between 
Los  Angeles,  CA.  and  Shafter.  CA  (53  PR 
38006).  The  current  )-5  is  not  used  in  thto 
area  due  to  oonflictions  in  the  Siafter 
area.  This  action  improves  fl^t 
planning.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  die  FAA. 
No  comments  objecting  to  the  {woposal 
were  received.  Except  for  editorial 
changes,  this  amenthnent  is  the  same  as 
that  proposed  in  the  notice.  Section 
75.100  of  Part  75  of  the  Federal  Aviaticm 
Regulations  was  republished  in 
Handbook  7400.0E  dated  January  3. 
1080. 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regtdations  changes 
the  description  of  Jet  Route  J-5  located 
in  the  vicinity  of  Los  Angeles.  CA. 
Currentiy  J-5  is  not  used  in  this  area 
because  it  conflicts  with  J-50  and  J-65 
southeast  of  the  Shafter,  CA.  VORTAC 
The  change  aligns  a  portion  of  1-5,  via  J- 
50  and  J-65.  to  the  new  LANDO 
intersection  and  then  proceeds  direct  to 
Los  Angeles.  This  action  improves  flight 
planning. 

The  FAA  has  determined  that  this 
regulation  only  involves  vi  established 
body  of  technical  regulations  fw  which 
frequent  and  routine  amendments  are 
necessaiy  to  keep  them  Operationally 
current  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12201;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  wairant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
•ignificant  ecmomic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  fai  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 

AdoptioB  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  is 
amended,  as  follows: 


PART  79-E8TABLI8NMENT  OF  JET 
ROtriES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 


r-  SB  U.S.C  1348(a),  lS64(a).  ISM; 
Execotiva  Ordar  10864: 40  U.8X1 10e(g) 
(RevisMl  nib.  L  97-44a  famiaiy  U.  1983):  14 
CFR  ii.ee. 


171100   (AMMndadl 

2.  Section  75.100  is  amended  as 
follows: 

H    (Reviaaiq 

From  liOt  Angelea,  CA:  INT  Los  Angeles 
352*  and  Siiaflcr.  CA.  140*  rMlialK  Shafter 
Mustang,  NV;  Lakeview,  OR:  Seattle.  WA:  to 
Vancouver,  BC  The  airspace  witliin  Canada 
is  excluded. 

Issued  in  Washington,  DC  on  Mardi  13, 
1989. 

HarddW.Badcor, 

hkutagar,  Ainpa(»-ltalea  and  Aeronautical 

Information  Division. 

pit  Doc.  8»-e80e  Piled  3-22-flO;  8:45  am] 


14CFRPart7S 

[  Alrspaoe  Doekal  No.  t7-AOL-a4] 

Alterstion  md  EotobHshiiMnt  of  «lot 
RoutMj  NHnoto 

AOmcr.  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOfC  Hnal  rule. 

tUMMAWYi  This  amendment  alters  die 
description  of  Jet  Route  J-18  and 
estaUishes  J-232  in  the  vicinity  of 
Rockford,  IL.  This  action  alleviates  air 
traffic  congestion  in  and  around  the 
Chicago  O'Hare  International  Airport 
terminal  area,  reduces  en  route  and 
terminal  delays,  saves  fuel  and  reduces 
controller  workload. 
EFVCCnvi  nATe  OOOl  u.tc  June  1 1900. 
FOR  ramm  mpormatkni  contact: 
Lewis  W.  Still,  Airspace  Brandi  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone:  (202)  287-9250. 


Histoiy 

On  June  14, 1988,  die  FAA  proposed  to 
amend  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to  alter  the  descriptions  of 
V-128  and  )-18  and  esUblish  J-232  in 
the  vicinity  of  Rockford,  IL  (53  FR 
22183).  However,  V-128  has  been 
removed  because  it  was  unable  to  pass 


fU^t  check  procedures.  This  action 
alleviates  traffic  congestion  end 
compression  in  the  Qiicago  O'Hare 
International  Airport  ten^nal  area, 
reduces  en  route  and  terminal  delays, 
saves  fuel  and  reduces  controller 
workload.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objectjng  to  the  pn^Msal 
were  received.  Except  for  editorial 
changes,  and  the  removal  of     V-128, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  75.100  of 
Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.^  dated  January  3, 
1989. 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  alters  J-18 
and  establishes  J-232  in  the  vicinity  of 
Rockford,  IL  This  action  alleviates  air 
traffic  congestion  in  and  around  the 
Chicago  O'Hare  International  Airport 
terminal  area,  reduces  en  route  and 
terminal  delays,  saves  fuel  and  reduces 
controller  workload. 

The  FAA  has  determined  diet  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Februaiy  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  die  Regulatory 
Flexibihty  Act 

Ust  ol  Subjects  in  14  CFR  Pait  78 

Aviation  safety,  Jet  routes. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  is 
amended,  as  follows: 

PART  7S-E8TABU8HMENT  OF  JET 
ROUTES  AND  AREA  MQH  ROUTES 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  foUows: 

Amfaority:  48  VSXL  1348(a).  13S4(a).  1510; 
Executive  Older  108S4: 48  U.S.C  108(g) 
(Reviaed  Pnb.  L  87-448.  lanuaiy  12. 1883):  14 
CFR  11.88. 
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I7&100  (AiMndsd] 

2.  Section  75.100  is  amended  as 
follows: 

hU   lAModsd] 

By  ramoviag  the  words  '^t  JoMph.  MO; 
Bndfdrd:  to  JolM.  IL"  and  rabstitatiiig  dM 
words  "^  loMpb.  MO:  to  MobM.  IL" 

hW    Ptawl 

Fhn  MoUm.  U:  to  Kirksvilk.  Ma 
Isauad  in  Washington,  DC,  on  Much  IS, 
1980. 

HwoUW.BMlHr. 

Manager,  Air^iooe-RuJaa  and  Aeronautical 

Information  DMeioa. 

(PR  Doc  80-6800  FUsd  3-22-89;  8:45  un] 


DEPARTMENT  OF  THE  TREASURY 


It  cm  P«ti  It,  M  and  123 
[TJ).«-41] 
on 


';  Customs  Service,  Treasury. 
Final  rule. 


r:  TUs  document  amends 
1 123,33.  Customs  Regulations  by 
eliminating  die  requirement  diet  peen 
in*transit  seals  be  placed  on  rail 
shiiunents  prior  to  their  departure  from 
Canada  when  the  movement  will  be  in- 
bond  through  the  United  States  for 
return  to  Canada.  The  document  also 
amends  other  sections  of  the  Customs 
Regulations  which  refer  to  the  section 
wldch  is  being  eliminated.  The 
requirement  ti^at  these  seals  be  used  in 
all  in-bond  shipments  from  Canada 
throu^  the  United  States  was 
significantly  modified  by  recent 
Customs  Directives  which  permit  the 
use  of  commercial  shipper  seals,  or 
other  accepted  seals  on  such  shipments. 
These  changes  are  being  made  to 
conform  the  regulations  to  existing  law 
or  practice.  Tlwy  are  nonsubstantive 
and  essentially  are  proceditraL 

DATE  March  23. 1980. 


KTION  CONTACTS 
Michele  Struxzieri.  Entry  Rulings  Branch 
(202-«eft-6656). 

fARVI 


In  response  to  inquiries  from  the 
public,  and  as  part  of  a  continuing 
program  to  ke^  its  regulations  current, 
die  Customs  Service  has  determined 
that  certain  of  its  regulations  creating 
the  requirement  that  in-transit  seals  be 
placed  on  rail  cars  prior  to  their 


departure  from  Canada  are  no  longer 
required. 

This  decision  was  reached  after 
reviewing  Customs  Directives  i«diich 
have  been  issued  in  recent  years. 
Customs  Directive  No.  3270-02,  dated 
June  11. 1885,  addressed  the  sealing 
requirements  bx  containerized  cargo 
transported  under  Immediate 
Transportation  procedures.  That 
Directive  mandates  sealing  for  cargo 
moving  only  under  bnmediate 
Transportation  entries.  Selective  sealing 
was  permitted  for  those  Immediate 
Transportation  shipments  whidi 
remained  in  tiie  custody  of  the  bcmded 
landbridge  carrier,  or  an  air-carrier 
ushig  TACM  procedures. 

This  was  superseded  by  a  subsequent 
Customs  INrective,  3270-04,  dated 
November  10. 1987,  which  further 
delineated  the  Customs  position  on 
seals.  This  directive  permits  carriers 
participating  in  the  Automated  Maidfest 
System  (AMS)  to  move  hi-bond 
shipments  under  shipper's  seals 
provided  the  seal  number(s)  is/are 
available  within  AMS.  This  directive 
also  provides  guidance  and  direction  to 
District  Directors  and  Custcmis 
personnel  responsible  for  carrying  out 
the  procedures  to  be  followed  for  such 
shipments. 

In  order  to  accurately  reflect  current 
U.S.  Customs  policy  regarding  sealing 
requirements  of  railcars  transiting  the 
United  States,  it  has  bwsn  detemdned 
that  it  has  become  necessary  to  revise 
the  Customs  Regulations.  Insofar  as  the 
regulations  address  specific  types  of 
seals  and  procedures,  die  foUowing 
changes  to  die  Customs  Regulations  are 
deemed  necessary. 

Green  seals  which  had  been  required 
by  1 123.33  (19  CFR  123.33).  to  be 
attached  to  railcars  frtnn  Canada  which 
transited  the  U.S.  will  no  longer  be 
mandated.  In  this  place.  Customs  will 
accept  commercial  shipper  seals  and 
certciin  other  Custcmis  apimnred  seals. 
For  conformity,  all  references  to  those 
seals  hi  11 18.4  and  24.13(b)  (19  CFR  1&4 
and  19  CFR  24.13(b))  will  be  deleted 
from  the  regulations. 

Regulatory  FlexifaiUty  Act 

Since  no  notice  of  proposed 
rulemaking  is  required  for  diMe 
amendments,  the  provisions  of  the 
Regulatory  Flexibility  Act.  5  U.S.C  801. 
do  not  apply. 

Executive  Order  12291 

Because  this  document  wiU  not  result 
hi  a  "major  rule"  as  defined  by  section 
1(b)  of  B.0. 12291.  die  regulatmy 
analysis  and  review  prescribed  by  the 
E.O.  are  not  required. 


PubUc  Notice  Requirement 

Inasmuch  as  this  action  constitutes  an 
amendmoit  to  die  Customs  Regulations 
so  that  they  conform  to  currendy 
existing  operational  procedures  and  are 
a  reflection  of  internal  operating 
procedures  within  die  Customs  Service, 
and,  as  such,  neither  imposes  any 
additional  burdens  on,  nor  takes  away 
any  existing  rights  from,  the  pubUc 
pursuant  to  5  U.S.C  553(b)(A).  notice 
and  public  procedure  are  unnecessary, 
and,  for  the  same  reasons,  pursuant  to  5 
U.S.C  553  (dK2).  a  delayed  effective 
date  is  not  reqidred. 

Drafting  luturination 

The  principal  author  of  this  document 
was  Peter  T.  Ljmch.  Regulations  and 
Disclosure  Law  Branch.  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service.  However,  personnel  bom  other 
offices  participated  in  its  development 

list  of  Subjects 

ISCPRPartia 

Customs  duties  and  inspection. 
Common  carriers.  Fkei^t  forwarders. 
Railroads. 

19CFRPort24 

Customs  duties  and  inspection. 

19CFRPartl23 

Customs  duties  and  inspection. 
Canada.  Railroads,  Freight, 
fritemational  boundaries. 

Amendments  to  die  Regulatioos 

Parts  18. 24.  and  123.  Customs 
Regulations  (19  CFR  18, 24.  and  123)  are 
amended  as  set  forth  below. 

PART  1t-TRANSP0RTAT10N  IN 
BOND  AND  MERCHANDISE  m 
TRANSIT 

1.  The  general  authority  citation  for 
Part  18  and  the  authority  for  f  1&4 
continue  to  read  as  follows: 

AndMTity:  5  US.C  sot  19  U.S.C  88, 1202 
(General  Note  8.  Harmonised  Tariff  Sdiadnle 
of  the  United  Stotes).  1561. 1552. 1553. 1824. 

Section  184  also  issoad  under  19  U.&C 
1322. 

2.  Section  18^  is  amended  by  revising 
the  first  sentence  in  paragraph  (aHl)  to 
read  as  the  following  three  sentences: 

118.4 


(a)(1)  Conveyances  or  conqiartments 
in  which  carload  lots  of  bonded 
merchandise  are  transported  shall  be 
sealed  with  commercial  shipper  seals. 
Customs  red  in-bond  seals,  or  other 
accepted  seals.  Ifigh-security  Customs 
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seals  will  be  required  on  carload  or 
containerized  shipments  where  die 
Customs  officer  reviewing  die  in-bond 
entry  determines  it  is  required  to 
adequatdy  protect  the  revenue  and 
prevent  violations  of  Customs  laws.  The 
bonded  carrier  will  provide  Customs 
with  the  necessary  seab.  *  *  * 


PART  24— CUSTOMS  ACCOUNTINQ 
AND  FIHANCIAL  PROCEDURE 

1.  The  general  authority  citation  for 
Part  24  continues  to  read  as  follows: 

Andmiljr.  19  U.S.C.  SSa-c.  68. 1202 
(General  Note  8^  Hannonized  Tariff  Schedule 
of  the  United  States).  1824, 31  U.S.C  8701. 

2.  Section  24.13  is  amended  by 
revising  the  second  sentence  of 
paragraph  (b)  to  read  as  follows: 

§  24.1S   Car.  odnpartniaii^  ana 
i  Una.  pfocivsinaiit. 


ACnOM:  nnal  rule. 


(b)  *  *  *  Uncolored  seals  used  to  seal 
containers  of  commercial  traveler's 
samples  transiting  the  United  States  as 
provided  by  1 123.52  of  this  chapter 
shall  be  stanq)ed  "Canada-United  States 
Customs."*  *  * 


PART  123— CUSTOMS  RELATIONS 
WITH  CANADA  AND  MEXICO 

1.  The  general  authority  citation  for 
Part  123  and  the  specific  audiority 
continue  to  read  as  follows: 

Authority:  19  U.S.C  88, 1202  (General  Note 
8,  Hannonized  Tariff  Schedule  of  tiie  United 
States).  1824. 

Sections  123.31-123.34. 123.42. 123.52. 
123.64  also  issued  under  19  U.S.C  1553. 


912S4S   mswetwd  and  nssstvsdl 

2.  Section  123.33  is  removed  and 
reserved. 
WilBam  van  Saab, 

Commissioner  of  Customs. 
Approved:  March  17, 1960. 

SahratoM  R.  Martoche. 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc  80-6856  Filed  3-22-89;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32CFRPart67 
[DoD  Dlrscllve  1200.1] 

Placement  of  Reeerve  Component 
Unite  In  Local  CommuiilUea 

AOCNCV:  Department  of  Defense. 


■UMMAWV:  This  documoit  revises  32 
CFR  Part  67.  It  prescrttMS  polides  and 
procedures  in  the  location  of  Reserve 
units  in  accordance  with  demografriiic 
supportabihty.  This  document  also 
provides  standard  procedures  for 
placement  of  Reserve  Component  (RC) 
units  of  the  Military  Departinents  in 
local  communities. 
eFftCTHfi  OATH  July  14.  ig6& 
FOR  WMfTim  INFORMATION  CONTACTt 

D.  McQuilliams,  Office  of  the  Assistant 
Secretary  of  Defense  (Reserve  Affairs). 
RocMU  3E325,  the  Pentagon,  Washington, 
DC  20301,  telephone  202-605-7307. 
SWnmCNTARV  MRXniATION: 

List  of  Sidilacts  in  S2  CFR  Part  67 

Armed  forces  reserves. 
Intergovernmental  relations. 

Accordingly.  32  CFR  Part  67  is  revised 
as  follows: 

PART  e7-PLACEMENT  OF  RESERVE 
COMPONENT  UMTS  m  LOCAL 
COMMUNITIES 

Sec. 

67.1  Purpose. 

67.2  Applicability  and  scope. 

67.3  Policy. 

87.4  Responsibilities. 

87.5  Procedures. 

Audiarity:  5  U.S.C  301. 

§67.1    Purpo— . 

This  part  provides  standard 
procedures  for  placement  of  Reserve 
Component  (RC)  units  of  the  Military 
Departments  to  local  communities. 


§  87.2    AppMcabWIy  and 

This  part  (a)  ^plies  to  the  Office  of 
the  Secretary  of  Defense  (OSD):  the 
MiUtary  Departments  and  their  Reserve 
Components  (RCs);  die  Organization  of 
the  Joint  Chiefs  of  Staff  (OJCS):  die  U.S. 
Coast  Guard  and  its  Reserve  Component 
(RC).  widi  the  concurrence  of  die 
Department  of  Transportation  (DoT): 
and  the  Defense  Agencies. 

(b)  Does  not  apply  to  actions 
involving  RC  units  of  the  same  Mihtary 
Service  being  relocated  within  a  local 
area  dependent  on  the  same  source  of 
qualified  manpower. 

(c)  Does  not  limit  the  rights  of 
Governors  of  States  to  fix  the  location  of 
units  of  the  National  Guard  within  their 
respective  borders,  as  authorized  by  32 
U.S.a  104(a).  Chapter  1. 

§67.3.  PoRcy. 

(a)  RC  units  located  or  to  be  located  in 
a  local  community  shall  not  be  larger 
than  the  number  that  reasonably  can  be 
expected  to  be  maintained  at  authorized 


or  required  strength  in  accordance  with 
10  U.S.C  2234(1). 

(b)  The  manpower  potential  of  the 
area  will -be  reviewed  to  determine 
adequacy  for  meeting  and  maintaining 
authorized  strengdis.  Considered  in  the 
review  shall  be  ihe  number  of  persons 
living  in  the  area  who  are  qualified  for 
membership  in  those  Reserve  units  in 
accordance  wiUi  10  U.S.C  2234(1). 

(c)  The  provisions  of  paragraphs  (a) 
and  (b)  of  diis  section,  shall  be  met 
before  making  ejqienditnres  for 
construction  of  a  RC  fadhty  in 
accordance  with  sections  2233  and  2234 
of  Tide  m 

(d)  Any  plan  for  placement  of  RC 
units  in  a  local  community  and  the 
provision  of  a  facility  for  RC  use  shall 
ensure  the  greatest  practicable  use  of 
the  facility  joindy  by  units  for  two  or 
more  RCs  in  accordance  with  section 
2234(2)  of  Tide  la 

(e)  When  a  Military  Department 
formulates  a  plan  for  the  aUocation  of  a 
RC  unit  to  a  local  community  where  a 
unit  of  that  MiUtary  Department 
formerly  did  not  exist,  or  considers 
increasing  the  structure  or  number  of 
existing  units,  the  Secretary  of  the 
MiUtary  D^artment  concerned  shaU 
consider  the  factors  in  1 67.5(a)  and 
shall  coordinate  such  a  tentative 
location  with  the  Secretaries  of  the  other 
MiUtary  Departments. 

(f)  The  MiUtary  Department  through 
command  chaimels.  also  may  utilize  the 
advice  of  all  miUtaiy  and  civilian 
Agencies  concerned  with  RC  fadUties. 
including  the  Joint  Service  Reserve 
Component  FaciUty  Boards  (DoD 
Instruction  1225.7). 

§67.4   nsniuiisfcWIss. 

(a)  The  Secretary  of  the  Militcaj 
Departments  shaU: 

(1)  Coordinate  with  other  MiUtary 
Departments  to  ensure  that  placement  of 
RC  units  adversely  shaU  not  affect  the 
abiUty  of  other  Military  Department  RC 
units  to  obtain  or  maintain  the 
manpower  necessary  for  them  to 
achieve  satisfactory  personnel  readiness 
leveb  and  to  ensure  greatest  practical 
use  of  any  fadUty  constructed  or 
improved  in  accordance  widi  10  U3.C 
2234. 

(2)  Ensure  maximum  use  of  existing 
facilities  and  coordination  with  other 
Military  Services  to  determine 
availabiUty  and  use  of  existing  faciUtiea 
and/or  joint  use  of  planned  fadUties. 

(b)  The  Assistant  Secretary  of 
Defense  (Reserve  Affairs)  ASD(RA) 
shaU  resolve  cases  when  complete 
coordination  may  not  be  effected  under 
SS  67.3  and  67.5 
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(a)  When  ap|»oval  is  sought  for  the 
plncemeat  of  a  new  RC  unit  in  a  local 
community  or  the  construction  of  a  RC 
fadlity.  the  MiUtary  Service  concerned 
shall  review  the  RC  manpower  potential 
of  the  area  to  determine  whether  it  is 
adequate  to  meet  and  maintain  the 
authmised  strengths  (approved  manning 
levels)  of  its  RC  units  considering  the 
factors  outlined  fai  paragraphs  (aKl) 
throu^  (4)  of  this  section.  This  review 
shall  address,  but  not  be  limited  to,  the 
following: 

(1)  The  manpower  market  potential  of 
the  area  to  indude  the  followine: 

(i)  Age,  education,  and/or  skm 
distribution  of  the  population. 

(U)  Determine  if  a  potential  recruiting 
conflict  will  exist  among  Services  in 
specialized  skills  of  ptiat  Service 
personnel  Requests  for  this  information 
may  be  submitted  to  the  foQowing: 
Director,  Defense  Manpower  Data 
Center,  1600  N.  Wilson  Boulevard,  Suite 
400,  Arlington.  VA  22200. 

(iii)  Industrial  and  professional 
community  composition,  as  related  to 
skill  requirements  of  the  units. 

(iv)  Any  manpower  factors  that  might 
affect  RC  participation  in  the  area. 

(2)  The  history  of  authorized  and 
actual  strengths  of  RC  units  in  tiie  area, 
the  authwized  strength  of  units 
allocated  to  the  area  but  not  yet 
activated  of  all  RCs,  and  other  items 
relating  to  the  following: 

(i)  Community  attitude  toward  RC 
units. 

(U)  Projected  growth  and  composition 
of  this  population. 

(iii)  Enlisted  and  reenlistment  trends 
of  other  RC  units  hi  the  geograi^iic  area. 

(3)  Environmental  impact  of  unit 
locati<m  on  the  community. 

(4)  The  geographical  site  selection  of 
the  unit  must  consider  the  proposed 
unit's  rebtionship  to  other  units  and 
headquarters  in  its  wartime  commmand. 

(b)  If  a  determination  is  made  to 
proceed  with  locating  the  unit  in  the 
local  community  following  the 
procedures  in  |  e7.4(a).  tiie  MiUtary 
Service  concerned  shall  coordinate  with 
other  Military  Services  having  or 
desiring  to  establish  RC  units  in  the 
area.  Based  on  this  coordination,  the 
following  statement  shall  be  included  in 
project  fustiflcation  documents: 

The  Rsserve  manpower  potential  to  meet 
and  maintain  antfaoriied  rtrengtfaa  of  all 
Reserve  units  In  the  arees  where  units  are  to 
be  located  has  been  reviewed  in  aooOTdanoe 
widi  the  proceduree  deecribed  in  DoD 
Directive  UOai.  It  has  been  determined,  in 
ooordtaiatioo  with  the  other  Military 
Departments  having  Reserve  units  in  the 
area,  that  die  number  of  Reaerve  oomponents 
preaently  located  in  the  area,  and  tfaoea  units 


having  been  allocated  to  this  erea  for  future 
activation,  is  not  and  shaB  not  be  larger  than 
the  number  Ihet  rsasonabljr  may  be 
maintained  at  autliorizad  strength.  (32  CFR 
Part  67) 

(1)  The  statement  in  i  dZJKb)  shall  be 
certified  by  the  RC  chid^  or  designee, 
and  retained  hi  the  project  file  l^  the  RC 
concerned. 

(2)  fauUvidoal  manpower 
determinati<m  statements  shall  be 
consolidated  by  the  RCs  and  included  as 
a  program  statement  when  the  military 
construction  program  is  submitted  to  the 
Secretary  of  Defense  for  congressional 
review  in  accordance  with  DoD  TllOil- 
M. 

(3)  Resource  decisions  shall  coxaply 
with  DoD  Instruction  7041.3. 

(c)  The  procedure  for  establishing  or 
«q>anding  a  unit  a  local  communities 
first  shall  consider  joint  use  of  existing 
facilities  by  units  of  two  or  more  RCs. 
Acquisition,  by  purchase,  lease,  transfer, 
construction  expansion,  rehabilitation, 
or  conversion  of  facilities  for  the  RCs 
shall  be  bi  accordance  with  10  U.S.C  133 
and  DoD  Instruction  1225.7. 

Msrch2ai980. 
L.  If.  Bynam, 

Alternate  OSD  Federal  Register  Liaiaon 
Officer,  Department  ofD^enae. 
[PR  Doc  80-0031  Filed  3-22-60;  8:46  am] 


32  CFR  Pwt  242b 


of  llw  Botrd  of  RcQwHs  of  the 

I  MinfMWly  of 


action:  Final  rule. 


R  The  Board  of  Regents  of  the 
Uniformed  Services  University  of  die 
Health  Sciences  is  amending  its 
regulations  to  disestablidi  all  subsidiary 
Board  of  Regents'  OMnmittees  except  the 
Executive  Committee  and  to  alter  the 
number  and  responsibilities  of  the 
officers  reporting  to  Ae  Dean  of  the 
University. 

I OATK  February  20, 1980. 


ftTiON  contact: 

Charles  R.  Mannix,  General  Counsel 
Uniformed  Services  University  of  the 
Health  Sciences.  Phone  Numbisn  (202) 
295-302& 


•UWUMmTARV  wwhwiation:  In  FR 
Doc  77-36100  pubUshed  bi  Ute  Fedetal 
Register  on  December  20, 1977  (42  FR 
63775)  the  Uniformed  Services 
University  of  the  Health  Sciences 
published  General  Procedures  and 
Delegations  of  the  Board  of  Regents  of 
the  Uniformed  Services  University  of  the 
Health  Sciences.  This  was  amended  (1) 


FR  Doc  78-28367  published  tai  the 
Fadwal  Reglstar  on  October  la  1978  (43 
FR  46631)  to  alter  the  mmiber  and 
responsibilities  of  officers  rep<Hling  to 
the  Dean  of  the  University,  (2)  FR  Doc 
81-8774  published  bi  die  Federal 
Registar  on  March  23, 1981  (46  FR  18024) 
to  realign  certain  functions  of  officers 
reporting  to  the  President  (3)  FR  Doc 
82-15200  published  bi  die  Federal 
Registar  on  June  4. 1962  (47  FR  24297)  to 
add  one  officers  reporting  to  the 
President.  (4)  FR  Doc  83-15363  published 
in  the  Federal  Registar  on  June  8, 1983 
(48  FR  26451)  to  change  the  structure  of 
the  Adndnistrative  Affairs  and 
Educational  Affairs  Committees  of  the 
Board  of  Regents,  (5)  FR  Doc  84-27853 
published  tai  the  Federal  Raglslei  on 
October  25. 1984  («  FR  429^  to  alter 
the  responsibiUties  of  the  officers 
reporting  to  the  President,  and  (6)  FR 
Doc  85-10091  published  hi  die  Fadsnl 
Register  on  April  25. 1985  (50  FR  16229) 
to  add  one  officer  reporting  to  the 
President.  Uniformed  Services 
University  of  the  Health  Services. 

This  rule  relates  solely  to  internal 
matters  of  University  organization  and 
procedure;  as  a  consequence,  notice  of 
proposed  rulemaking  and  public 
participation  in  the  rulemaking  are  not 
required  by  section  553  of  Tide  5  of  the 
United  States  Code. 

List  of  Subjects  fai  S2  CFR  part  242b 

Medical  and  dental  schools. 
Uniformed  services.  Organization  and 
functions  (government  agencies). 

AcconUngly,  32  CFR  Part  242b  is 
amended  as  follows: 

PART  242b-<2ENERAL  PfK)CEOURES 
AND  DELEGATIONS  OF  THE  BOARD 
OF  REGENTS  OF  THE  UNIFORMED 
SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

1.  The  authority  citation  continues  as 
follows: 

Anihofity:  10  U.S.C  2112-2117. 

2.  Section  242b.e  is  revised  as  follows: 

§242by8   Conmiltteea. 

(a)  The  Executive  Committee  shall  be 
the  one  regular  standing  committee  of 
tbeBofud. 

(b)  The  Executive  Committee  will  be 
composed  ol: 

(1)  The  Chairperson  of  the  Board; 

(2)  The  Vice  Chairperson  of  the  Board; 

(3)  The  Secretary  of  Defense  or  his 
designee; 

(4)  The  Dean  of  the  University 
(President);  and 

(5)  A  member  of  the  Botud  appointed 
by  the  Chairperson.  The  Dean  of  the 
University  will  be  a  non-voting  member 
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whose  presence  will  not  be  counted  for 
the  purpose  of  determining  a  quorum  at 
any  Executive  Committee  meeting, 
(c)  The  Executive  Committee  vvill 
possess  all  powers  of  the  Board  of 
Regents  except  the  power 

(1)  To  change  the  General  Procedures 
and  Delegations: 

(2)  To  appoint  or  remove  the  Dean  of 
the  University  (President],  Dean  of  the 
Sdiool  of  Medicine,  Dean  of  the  Military 
Medical  Education  Institute, 
Chairpersons  of  Departments  and 
tenured  faculty: 

(3)  To  amend  the  tenure  policy  of  the 
University; 

(4)  To  establish  post  doctoral  post 
graduate  and  technological  institutes; 

(5)  To  establish  programs  in 
continuing  medical  education; 

(6)  To  agree  to  utilize  Federal  medical 
resources  on  a  reimbursable  basis: 

[7]  To  affiliate  with  other  universities. 
3.  Section  242b  7  is  revised  as  follows: 

{242b.7   OflteersortheUnlvwsNy. 

(a)  Dean  of  the  University.  (1)  The 
Regents  will  appoint  a  Dean  of  the 
University  who  will  also  be  known  as 
the  President 

(2)  The  President  will  be  a^ipointed  or 
removed  only  by  an  afBrmative  vote  of 
a  majority  of  the  Regents. 

(3)  At  meetings  of  the  Board  of 
Regents,  the  President  will  be  counted 
for  die  purpose  of  determining  the 
presence  of  a  quorum  but  will  not  vote. 

(4)  The  President  wiU  be  responsible 
for  die  management  of  the  University 
and  all  its  departments. 

(5)  The  President  will  report  to  the 
Board  at  each  regular  meeting  on  the 
progress  of  the  University,  and  will 
make  recommendations  for  action. 

(6)  To  assist  in  the  performance  of  his 
or  her  duties,  the  President  with  the 
approval  of  the  Board,  will  appoint,  to 
act  under  the  President's  authority  and 
direction,  officers  as  follows: 

(i)  Vice  President  of  the  University. 

(ii)  Vice  President  for  Operations  of 
the  University. 

(iii)  Commandant  of  the  University. 

(iv)  Dean  of  the  School  of  Medicine. 

(v]  Associate  Dean  for  Academic 
Affairs  of  the  School  of  Medicine. 

(vi)  Associate  Dean  for  Operations  of 
the  School  of  Medicine. 

(vii)  Associate  Dean  for  Continuing 
Education  of  the  School  of  Medicine. 

(viii)  Associate  Dean  for  Clinical  and 
Academic  Affairs. 

(ix)  Dean  of  the  Military  Medical 
Education  Institute. 

(7)  The  President,  with  the  approval  of 
the  Board,  may  appoint  and  prescribe 


the  powers  and  duties  of  other  officers, 
as  he  or  she  may  deem  proper. 

(8)  If  there  is  no  one  holding  the  office 
of  President,  the  Board  of  Regents  may 
appoint  an  Acting  {'resident  to  perform 
the  duties  of  the  President  for  such 
period  of  time  as  the  Board  may 
determine.  If  the  Acting  President  is  also 
a  Regent  he  or  she  will  retain  the 
powers  and  duties  of  a  Regent  while  so 
acting. 

(b)  Duties  of  officers.— {1]  Vice 
President  of  the  University.  (I)  The  Vice 
President  of  the  University  will  assist 
the  President  and  will  perform  such 
duties  as  may  be  directed  from  time  to 
time  by  the  President 

(ii)  In  the  absence  of  the  President  the 
Vice  President  will  act  for  the  President 

(2)  Vice  President  for  (^rations  of 
the  University,  (i)  The  Vice  President  for 
Operations  will  be  responsible  for  the 
support  of  the  educational  and  research 
activities  of  the  University  to  include 
but  not  limited  to: 

(A)  Rnancial  Management; 

(B)  Building  Services  and  Materiel 
Acquisition; 

(C)  Military  Personnel; 

(D)  Civilian  Personnel; 

(E)  Computer  Operations;  and 

(F)  Contracting. 

(ii)  He  or  she  will  be  responsible  for 
the  preparation  of  the  University  budget 
estimates  and  program  submission 
presentations  for  the  approval  of  the 
Board. 

(iii)  He  or  she  will  recommend  to  die 
President  persons  for  appoinbnent  as 
the  Assistant  Vice  President  for 
Administration  and  such  other 
administrative  positions  as  he  or  she 
deems  proper. 

(iv)  For  reporting  purposes.  Financial 
Management  and  Computer  Operations 
will  report  directly  to  the  Vice  President 
for  Operations;  the  Civilian  Personnel 
Office.  MiUtary  Personnel  Office, 
Building  Services  and  Material 
Acquisition,  and  Contracting  will  report 
to  the  Assistant  Vice  President  for 
Administration,  who  in  turn  shall  report 
to  the  Vice  President  for  Operations. 

(v)  Serves  as  Acting  President  in 
absence  of  President  and  Vice  President 

(3)  Commandant  of  the  University,  (i) 
The  Commandant  will  assist  the 
President  of  the  University  in  planning, 
developing,  and  directing  the  military 
activities  and  functions  of  the 
University. 

(ii)  In  the  absence  of  the  President; 
Vice  President  Vice  President  for 
Operations:  Dean,  School  of  Medicine; 
and  the  Dean.  MMEL  he  or  she  will  act 
for  the  President 

(4)  Dean  of  the  School  of  Medicine,  (i) 
The  Dean  of  the  School  of  Medicine  will 


BEST  COPY  AVAILABLE 


be  responsible  for  planning,  directing, 
and  managing  the  activities  of  the 
School  of  Medicine. 

(ii)  He  or  she  will  recommend  to  the 
President  and  to  the  Board,  personnel 
for  faculty  appointments  and  will 
perform  such  duties  as  may  be  directed 
from  time  to  time  by  tiie  Board  or  the 
President 

(iii)  He  or  she  will  recommend  to  die 
President  persons  for  appointment  as 
the  Associate  Dean  for  Operations, 
Associate  Dean  for  Academic  Affairs. 
Associate  Dean  for  Continuing 
Education,  Associate  Deans  for  Clinical 
and  Academic  Affairs,  and  such  other 
administrative  positions  as  he  ot  she 
deems  proper. 

(iv)  For  reporting  purposes,  the 
Associate  Dean  for  Operations, 
Associate  Dean  for  Academic  Affairs. 
Associate  Dean  for  Continuing 
Education.  Associate  Deans  for  Clinical 
and  Academic  Affairs,  Assistant  Dean 
for  Clinical  Sciences,  Assistant  Dean  for 
Graduate  Medical  Education  Liaison, 
and  Assistant  Dean  for  Student  Affairs 
will  report  directiy  to  the  Dean,  School 
of  Medicine. 

(5)  Associate  Dean  for  Academic 
Affairs  of  the  School  of  Medicine,  (i) 
llie  Associate  Dean  for  Academic 
Affairs  will  be  responsible  for  the 
overall  management  and  si4>ervision  of 
the  University's  Basic  Sciences 
Departments.  Clinical  Sciences 
Departments,  and  the  Academic 
Sections.  The  Assistant  Dean  for 
Graduate  Education  will  report  to  the 
Associate  Dean  for  Academic  Affairs. 

(ii)  In  the  absence  of  the  Dean,  he  or 
she  will  act  for  die  Dean. 

(6)  Associate  Dean  for  (^rations  of 
the  School  of  Medicine,  (i)  The 
Associate  Dean  for  Operations  will  be 
responsible  for  the  support  of  the 
education  and  research  activities  of  the 
School  of  Medicine  to  hidude  but  not 
limited  to: 

(A)  Grants  Management 

(B)  Teaching  and  Research  Support; 

(C)  Learning  Resource  Center,  and 
P)  Laser  Biophysics  Center. 

(ii)  He  or  she  will  be  responsible  for 
the  preparation  of  the  School  of 
Medicine  budget  estimates  and  program 
submission  presentations  for  the 
approval  of  the  Board. 

(iii)  In  the  absence  of  the  Dean  and 
Associate  Dean  for  Academic  Affairs, 
he  or  she  will  act  for  the  Dean. 

(7)  Associate  Dean  for  Continuing 
Education  of  the  School  of  Medicine,  (i) 
The  Associate  Dean  for  Continuing 
Education  will  be  responsible  for  all 
continuing  education  at  the  University 
to  include  its  accreditation. 
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(U)  Tha  AmocUI*  Dmd  for  Coatinaiiig 
EdocattoB  win  raport  to  tiM  Dmd. 
School  of  MadidM.  or  to  tha  fadMdMl 
■ctian  on  bohtlf  of  tht  DauL 

{%]AM»odalaD»amfdrCliBicalaad 
AeaduaiG  Affain.  (I)  Ite  alUtaiy 
iDMiGal  olBcw  ant  to  Um  to  MMXMd  to 
oooaaaad  to  Mdi  of  tha  Bi^or  afflUatod 
Militory  Medical  Cantors.  La.  Walter 
Raad  Amy  Madteal  GMtor.  National 
Naiml  yadteal  Caator.  aMi  llaloofaa 
Grow  U A  Air  Fono  Madkal  Cantar. 
raapocdva^.  wlH  ba  tha  ex-offido 
incumbant  of  the  poaittoK  / 


(n)  lae  leqiectiTa  Asaodate  Daaa  for 
Cnnlcal  and  Academic  Afhlra  for  aadi 
deaignatad  Center  will  exercise  the 
authority  and  rsqyoneibUitiea  of  that 
poaitioo  snblact  to  respective  Command 
regulations  and  pottdea.  TIm 
iacambanto  win  serve  to  a  co-equal 
administrative  statos  to  eadi  other 
withto  the  School  of  Modidae's  scope  of 
aathocity  and  responaibOity.  hfiUtaiy 
madieal  officers  Witt  be  eppoiated  ex- 
ofBda  and  win  aarve  to  addltioBai  duty 
status  to  the  Assodate  Dean  for  GUntcal 
and  Acadaadc  Affairs  podtiaa  to 
additton  to  tlieir  ragolar  aaatpuMBt 

(iii)  Bach  Asaodato  Daaa  for  dtoical 
and  Academic  ASsirs  win  ba 
tespoBsible  to  the  DeaUi  School  of 
Medidne,  for  eenlrel  eoordinatioii. 
supenrisioiit  end  inmnmentetioo  of 
School  of  Medrane/lMformad  Servicee 
University  of  the  Health  Sciences 
academic  and  tn¥est!gan>a/iasaaii  !i 
activitiee  performed  wtddn  Us/her 
respective  Mlitary  Medical  Center 
Command.  Additionally,  each  Assodate 
Dean  for  Clinical  and  Academic  AfBdrs 
Witt  represent  the  totereste  of  his/her 

■ffili«tw«i  Uwrfifjil  rmntmt  CtmanmnA 

Withto  the  SduKrf  of  Medidne  and  serve 
as  pdndpal  advieor  to  the  Dean.  Sdiod 
of  Medicine,  for  aU  professional  and 
military  matters  wiUito  thet  '^«""~'~* 
which  are  rdevant  to  the  School  of 
Medidne  or  the  Unifomed  Services 
University  of  the  Health  Sdeaces. 

IS)  D»aa  of  timhlUitary  Medical 
Education  bmtitpia.fn'jnmDmncllim 
UShtmry  Medical  Bdacatioa  tastltnte  wiU 
be  responsible  for  planning  directing> 
and  managing  the  ectivlties  of  the 
Military  Medical  Edaeation  hstitate. 

(11)  He  or  she  wiD  recommend  to  the 
President  and  to  the  Board,  personnel 
for  faculty  aiqiototmente  and  wffl 
perform  such  duties  as  may  be  directed 
from  time  to  time  by  tfie  Board  or  the 
President 

(ill)  He  or  she  WiU  recommend  to  the 
President  persons  for  appototment  to 


such  administrative  podtioaB  aa  he  or 
she  deems  proper. 


iUmeteOSD/Mnrf 

Ogiear.Dipartmmti 

MuchaotlSML 

(FS  Doe.  «»4B32  Filed  »-22-aat  MS  an] 


40CFflP«t1M 

[prm7X2mioi7sniL 


ofa 


R  Bivironmental  Protection 
Agency  OSPA). 

ACnoicnnalrula. 


n  This  rule  estahBshee  en 
exemption  ikom  the  re(|uirement  of  a 
tolerance  for  reddnes  of  tlw  biodiemlcal 
growth  regulator  poly-Z>^uooeaniine 
(hereafter  referred  to  as  chitoaan)  whan 
used  es  a  seed  treatment  to  or  on 
aoybeena.  This  exemption  was 
reqoestod  by  Netnral  Ag.  Division  of 
Bentech  Laboratories.  Inc. 

IBAm  March  ia.lfl8QL 
>  Written  obfectioae  may  ba 

submitted  to  die:  Heating  Clerk  (A-UO), 

uwhuameatal  Protocttoa  Agaaty,  Ra>. 

3708. 401 M  Street  SW..  WaaUi^taa  DC 

2D4M. 

WW  wwTitow  wpoi— a-wow  cowracK  By 

maib 

Lawrence ).  Schnaubelt.  Acting  Rrodnct 
Manager  (PM  28).  Registration 
Dividon  (18-7B7C).  Environmental 
Protection  Agency,  401 M  Street  SWn 
WesUngtan.  DC  204aa 

Office  locetion  and  telephone  number 
Rm.  237.  CM  #2.  loa  feffason  Davis 
Highway,  Arlington,  VA  77202,  (708) 
5S7-lS3a 


rainr  aPowtoaTioit  EPA 

issued  a  notice,  published  to  the  Federal 
Register  of  February  2a  ISBB  (54  PR 
8303).  which  announced  that  Natural  Ag. 
Division  of  Bentedi  Laboratoriea,  inc.. 
14424  SE.  Industrial  Way.  Clackamas. 
OR.  bad  submitted  peetidde  petitiaa 
(PP)  9F3722  to  EPA.  pn9oafa«  that  an 
exemption  from  the  requirement  of  a 
tolerance  be  estoblished  for  residaee  of 
the  biochemical  plant  groivth  ragulator 
chitoean  when  used  es  a  seed  treatment 
to  or  on  soybeans. 

Chitosan  is  a  naturally  occurring 
substance  produced  from  chitto  extracte 
dcrustocsan  sheUs  (e^  oab.  shriay. 
and  lobster).  The  proiduct  is  totended  for 


uee  to  treatment  of  seed  prior  to 
planting.  This  rhaaiifslhsabeea 
registered  far  uee  on  oato  and  bailey  to 
prodooe  steongsr  Sterne  aad  radace 
lodging  caaaad  by  foot  rat  and  for  aaa  oa 
peas  and  beene  to  enooiaati 
phytoalexto  prodoctioQ  to  oombat 
emcto  of  Fusarium.  to  soybeans  it 
accelerates  emergence,  wihanoes  eariy 
root  and  foliar  powdu  and  tocreaaaa 
pod  setting  and  yialda. 

The  dMoiical  to  taken  up  iqr  ^ant 
cells  w^Mre  it  enters  tha  aadaua  and 
stimulates  messenger  RNA  and  emyme 
piodnctian.  to  graina,  each  auyBMS  are 
thou^t  to  be  respcmdble  for  ■**— "'■**"b 
the  plaat  to  produce  mora  ligato  to  tha 
stems.  lesulttog  to  stronger  stoma  and 
decreased  lodging,  to  '•g™'*— .  tha 
planta  are  atinudatad  to  produce 
eubetoncesaditeh  inhibit  die  yowth  of 
pethogBofc  fungi. 

Tte  Agmcy  considered  the  foUowiag 
facton  to  siqqMri  of  thto  request  for 
exemption  finmi  requirement  of  a 
tolerance:  (1)  Chitoean  to  not  toodc  aa 
demonatrated  to  acuto  toxicity  studies  m 
mice.  rats,  and  rabbits;  (2)  chitosan  is 
naturally  occurring  to  the  environment 
to  large  concentretions:  (3)  ddtosan  hss 

h»*n  WTHwnpt««i  fwim  tha  fa<jil>in^i»t  fnr 

a  toleranoe  to  or  on  bariey,  beana,  oats, 
peas,  and  wheat  (40  CFR  18ai072)  when 
used  as  a  seed  treatment;  and  (4) 
chitosan  has  been  epproved  by  the  State 
of  Oregon  for  use  to  unrestricted 
amonnto  as  a  soil  amendment 
(fertilizer),  a  use  not  regulated  by  EPA 
under  tfw  Federal  Insectidde.  Ftoigidde, 
and  Rodentidde  Act  Certata  cUtin- 
basedproducta  ere  permitted  to  be  used 
to  foods  as  hypucholesteiuleaiic  egents, 
as  dietary  filwr  to  low^calorie  Aets,  end 
as  agento  to  increase  the  specific  kMm 
volume  of  bread. 

Aooeptoble  deily  totake  and 
maximum  peimlsslbto  intake 
amsiderstioas  ere  aot  relevant  to  diis 
exemption  reqaeet  No  enforcement 
actions  are  expected.  Therefore,  die 
requirement  for  an  analytical  mediod  for 
enforcement  parpoeea  is  not  applicable 
to  this  exemption  request 

Chitoaan  to  oonaidaed  useful  for  the 
purpose  for  which  die  exenqition  from 
the  requirement  of  a  tolerance  to  eoaght 
Based  on  tha  toformatian  considered, 
the  Agenqf  conchdee  diat 
estobUshment  of  tha  exmption  wiU 
proted  the  pohUc  heahh.  Therefore,  the 
regutotion  to  established  as  set  fiordi 
below. 

Any  person  adversely  affected  by  thto 
regutotiOB  may.  wttfato  30  days  after 
publication  of  thto  document  to  the 
Federal  Bsgislm.fito  writtm  obfe^ons 
widi  the  Hearii«  dark,  at  the  address 
given  above.  Such  objections  should 


I^AJiA 


'900  ''^^>' 
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specify  die  provUions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objection.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issiies  for  the  hearing  and  the  grounds 
for  objections.  A  hearing  will  be  granted 
if  the  objections  are  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order 1229L 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat  1154  (5  U.S.C  601612).  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishiiig  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  hi 
the  Fadatal  Registar  of  May  4. 1961  (46 
FR2tt50). 

List  off  Subjects  in  40  CFR  Part  186 

Administrative  practice  and 
procedure.  Agricultural  commodides, 
Pasdddes  and  pests.  Recordkeeping  and 
Teporting  requirements. 

Dated  Mardi  IS,  1980. 
Dooslat  D.  Caaipl. 
Dim^or.  Ofpce  ofPeaticide  Pmgmnu. 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

PART  180-IAIIENDED] 

1.  The  audiorify  citation  for  Part  180 
continues  to  read  as  follows: 

AnlhMltjr:  a  U.S.C  S46e. 

2.  Section  180.1072  is  revised,  to  read 
as  follows: 

f18ai072   PalH>-filu6oeainlne(cNleaan); 

ofa 


action:  Notice  of  deletion  of  site  from 
die  National  Priorities  List 


An  exemption  from  the  requirement  of 
a  tolerance  is  established  for  residues  of 
die  biochemical  plant  growth  regulator 
poly-ZT-glucosamine  when  used  as  a 
seed  treatment  in  or  on  bariey.  beans, 
oats,  peas,  soybeans,  and  wheat 

[FR  Doc.  eoes  Filed  3-22-80: 8:45  un] 


40CFRPM1300, 
[FRL-M41-7] 

NatioiMl  01  and  Haiardoua 

SiJwtaHoaa  ConMn96ncy  Ptani 
PMiionai  riNNiuw  Lm  uponv 

AOOlCv:  Environmental  Protection 
Agency. 


R  The  Environmental  Protection 
agency  (EPA)  announces  the  deletion  of 
the  Wade  (ABM)  Site  from  die  National 
Priorities  List  (NPL).  The  NFL  is 
^ipendix  B  to  the  National  Oil  and 
Hazardous  Substances  Contingency 
Han  (NOP),  which  EPA  promu^ated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liabilify 
Act  of  1980  (CERCLA).  as  amended. 
EPA  and  the  Commonwealth  of 
Pennsylvania  have  determined  diat  no 
fiirther  fund-financed  remedial  action  is 
appropriate  at  this  site,  and  that  actions 
taken  to  date  are  protective  of  public 
health,  welfare,  and  the  environment 

cmcnvi  date:  March  23, 1969. 

KM  niKTNCR  MFORMATION  CONTACR 

Rich  Watinan.  RPM.  EPA.  Region  m. 
Pennsylvania  Remedial  Response 
Section  (3HW21),  Hazardous  Waste 
Management  Division  841  Chestnut 
Building,  6th  Floor,  Philadelphia.  PA 
19107,  (215)  507-3155. 


rANV  ■yomuTioii.  The  EPA 
identifies  sites  that  appear  to  present  a 
significant  risk  to  public  healdi.  welfare, 
or  the  environment  and  maintains  the 
NFL  as  the  list  of  those  sites.  Sites  on 
the  NFL  may  be  the  subject  of 
Hazardous  Substances  Response  Trust 
Fund  (Fund)  financed  remedial  actions. 
Any  site  deleted  from  the  NFL  remains 
eligible  for  Fund-financed  remedial 
actions  in  the  unlikely  event  that 
conditions  at  the  site  warrant  such 
action.  Section  300.66(c)(8)  of  die  NCP 
does  not  afi^ect  responsible  party 
liabihfy  or  impede  agency  efforts  to 
recover  costs  associated  with  response 
efforts. 

The  site  EPA  deletes  from  the  NFL  is: 
1.  Wade  (ABM).  Delaware  Counfy,  PA 
An  explanation  of  the  criteria  for 
deleting  this  site  from  the  NFL  was 
presented  in  section  n  of  the  December 
21. 1966  Notice  of  Intent  to  Delete  (53  FR 
46662).  A  description  of  the  site  and  how 
it  meets  the  criteria  for  deletion  was 
presented  in  Section  IV  of  that  Notice. 

The  closing  date  for  comments  on  the 
Notice  of  Intent  to  Delete  was  January  3. 
1968.  No  comments  were  received.  An 
additional  notice  was  placed  in  a  local 
newspaper  announcing  the  Intent  to 
Delete  and  extending  the  comment 
period  ^o  February  23. 1969.  No 
comments  were  received. 

List  of  Subjects  fai  40  CFR  Part  386 

Chemicals.  Hazardous  substances. 
Hazardous  waste.  Superfund. 


PART  30(MAMENDEP] 

1.  The  audiorify  citation  for  Part  300 
continues  to  read  as  follows. 

AudMritr  Sectioa  106,  Pub.  L  9e-6ia  94 
StaL  2704. 42  US.C.  flOOS  and  Sec  SlKc)  (2), 
Pub.  L  82-600  as  amended.  86  SUL  88S.  33 
U3.C  1321  (c)  (2):  E.0. 12318, 46  FR  42237: 
B.0. 11735, 38  FR  21243. 

Appandbc  B— (Amended]  ^ 

2.  The  NPL  in  40  CFR  Part  300: 
Appendix  B  is  amended  as  follows: 

In  Group  6  remove  the  following  entry 
and  move  up  die  other  entries 
accordingly:  Wade  (ABM),  Delaware 
Co.,  Pennsylvania.  The  NPL  will  reflect 
this  deletion  in  the  next  final  update. 
iR.Wa 


Acting  Regional  AdmiaiMtrator. 
Date:  March  15,1980. 

[FR  Do&  80-6888  Filed  »-22-«9: 8:«5  am] 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44CFRPart72 

Notional  Fwoo  biomnoa  ProQmn 


:  Federal  Insurance 
Administration  (FIA),  Federal 
Emergency  Management  Agency 
(FEMA). 

action:  Fmal  rule. 


r.  This  final  rule  revises  the 
National  Flood  Insurance  Program 
(NFIP)  regulations  dealing  with 
reimbursement  procedures  for  the 

review  of  proposed  projects  to  

determine  if  they  would  qualify  for  NFIP 
map  revisions  upon  their  completion. 
The  rule  increases  the  rates  for  review 
services  and  changes  the  payee. 
EFFECTIVE  DATE:  Mardl  23, 1986. 


ITNM  CONTACTS 

Charies  A.  Lindsay,  Chief,  Technical 
Operations  Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472;  telephone  (202)  646-276a 


rAwv  aroaMATiON:  On 
January  1. 1966,  the  Federal  Insurance 
Administration  implemented  44  CFR, 
Part  72 — Procedures  and  Fees  for 
Obtaining  Conditional  Approval  of  Map 
Changes.  Its  purpose  was  to  provide 
cost  recovery  for  engineering  review 
and  administrative  processing 
associated  with  the  issuance  of 
conditional  Letters  of  Map  Amendment 
(LOMAs)  and  conditional  Letters  of  Map 
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Revision  (LCMfOto)  ior  propoted 
flood|»laiii  modification  protecti.  The  fee 

conditional  LOMAa  Md  LQMRa  «M 
baaed  tqxm  the  then  prevailins  private 
•ector  labor  rate  of  tSLeo  per  hoar. 

Baaed  on  a  coat  analyaia  oondacted 
duriat  Fefamaiy  of  1986,  II 7U  and  72.4 
are  revised  to  reflect  the  canendj 
prevailing  private  sector  labor  rata  of 
$3OJ0O  per  hour.  An  additional  fee 
category.  Stractoral  measores  on 
alluvial  fane,  has  been  added  under 
1 72J,  eloog  with  a  ootrespondHng  fee. 
Alluvial  fsoB  are  defined  as  geoimMphic 
featwse  cheradertod  bjr  a  cone  or 
fanshaped  deposit  of  boddera,  pavel, 
and  fine  sediments  that  have  bMn 
eroded  from  mountain  slopee, 
transported  by  flood  flows,  aiid  disn 
deposited  on  the  valley  floora.  and  are 
subject  to  flash  floodbig,  h^  velocity 
flows,  defatls  flowSi  eraeloii.  sedfanent 
movement  and  depocitioB.  and  channel 
migration.  The  number  of  hours  allotted 
for  the  review  of  proposed  structures  on 
alluvial  fans  is  4a  and  te 
correspondhig  fee.  at$30i00par  boer.  is 
tl.aO(Un.  Section  72A  is  also  revised  to 
specify  peyment  of  both  the  initial  fso 
and  the  final  cost  to  the  National  Flood 
Insurance  Plogram  as  opposed  to  the 
United  States  lYeasury.  This  chai^  ia 
necessary  because  the  source  of  funding 
utilized  to  provide  dwee  ssrdoes  has 
been  dianged  by  Caress  bom 
appropriatiaaa  man  General  Revenoes 
to  transfers  from  the  National  Flood 
Insurance  Fund. 

On  December  aa  1986.  FEKfA 
published  a  notice  of  propoeed 
rulemaking  deigned  to  notify  interested 
parties  of  FEMA's  intent  to  iaqilement 
these  rule  changes.  Tlie  final  rule 
published  today  ia  essentiaUy  tfw  same 
as  the  propoeed  rule. 

In  the  summary  of  the  propoeed  rule. 
FEMA  invited  the  public  to  sidiaiit 
comments  during  the  ao-day  oomment 
period  which  closed  on  January  3a  198a 
No  comments  were  received  during  the 
30-day  coonMnt  period 

FEMA  has  determined,  baaed  iwon  en 
Enihwimental  Asseewnent  thet  ms 
rule  wiU  not  have  significant  fanpact 
upon  the  qualify  of  ue  human 
environment  As  a  rendt.  an 
Environmental  InqMct  «*««— ««mt  will 
not  be  prqiared.  A  finding  ol  no 
significant  impact  is  »TW?luded  in  the 
formal  docket  file  and  ia  available  for 
public  tnspectioa  and  copyiiw  at  the 
Rules  Dodcet  Osrk.  Office  ^General 
Counsel  Federal  Emergency 
Management  Agency.  500  C  Street  SW.. 
Weshington.  DC  20472 

This  fuls  win  not  have  a  significant 
economic  impact  on  a  substantial 


nmnber  of  small  entities  and.  htiiCTi  has 
not  undsfgone  regulatory  flexifaiUfy 
enolysis. 

TUs  lale  ie  not  a 'inaior  lule"  as 
denned  fai  Exocotive  Order  122n.  dated 
Faftoaiy  27. 1961.  and,  hance.  no 
regulatory  analysis  has  been  prepared. 

FEMA  has  dstemined  diet  diis  rale 
does  not  contain  a  coUectJon  of 
infonnatian  aa  deecribed  in  section 
S504(h)  of  die  Paperwork  Reduction  Act 

List  of  Subfeds  in  44  CFR  Ptot  76 

Flood  taisuranoe.  Flood  plaina. 
Accordhi^,  44  CFR  Chapter  I. 
Subchapter  B.  ia  asMmded  as  follows: 

PART  Tl-mOCCDURE  AND  FEES 


APPROVAL  OP  MAP  CHAHQES 

The  auUiarify  dtation  for  Part  72 
continues  to  read  as  follows: 


Reorganiiatloo  Flan  No.  3  of  197*;  B.0. 12127. 


f724 

1.  Section  72.9  is  awienued  by  revfefng 
para^apha  (a)  (1)  and  (2)  as  foOows: 

W  • 

(Dfliaaliliit 
(2)lffaU4ol/J 


.6in 


2.  Section  72.6  ia  amended  by  revising 
parapqriM  [b)  (1)  ttBoi^  (4)  «iid  bf 
adding  paragraph  (bX6).  as  fdlows: 


(1) 

(2) 
(3) 


w  • 


chaaMliaslkn)_ 


(M> 


oafy. 


.6tt0 


fafid|s  s  calvart- 


(4)  Lavas  •,  bsnns  or  otlnr  •tmctnial 
(5]  Stractoral  aieawirM  oo  Blhivlal 


.6B30 


■.61.200 


W* 


17X4    fwiiniUl 

1.  Section  72.4(c)  is  amanded  by 
repiacii« '*6zsixr  widi  "taaoor*. 

2.  Section  72^e)  is  amended  by 
repladiw  "United  Stetea  Treasury"  widi 
"National  Flood  inaoranoe  Program". 
Hn«UT.DaqFes. 
FedKollntunuictAdBt&uttntor. 

IsiUMi:  Much  17. 1980. 

[FR  Doc  80-0058  FOad  S-22-8a  8:45  un] 


44  CFR  Part  211 


AOmcv:  Federal  Emergency 
Management  Agency. 


actmm:  Final  rale. 


rTUs  rsgnlation  establishes 

responaifailify  under  Bxacntiva  Older 
12560  to  provide  permanent  relocatioa 
essistance  to  rasidsnts.  bosinesees,  end 
communlfy  fadUtiee  as  part  of  e 
hazardous  materials  response  action 
taken  under  the  Conprehensive 
Environmental  Response.  Compensation 
and  Uabflify  Ad  of  196a  as  amended. 
42  U.S.C  9601  et  seq.  Thia  regulatf  on 
will  be  uaed  in  conjunction  with  the 
Uniform  Relocation  Assistance  and  Real 
Properfy  Acquisition  Ad  of  197a  aa 
amended,  and  its  inqilementing 
regulations,  40  CFR  Part  24  (Unifonn 
R^ulations).  When  used  widi  the 
UnUbm  Regulations,  this  regulation  wiU 
provide  for  consistent  implmientatian  of 
permanent  relocation  programa.  vdiether 
they  ara  administered  by  FEMA.  by 
another  Federal  Agency,  or  by  a  non- 
Federal  entify. 

ifyic  I WCATI;  Thia  rule  is  effective 

April  24. 1988. 


Chariee  D.  Robhison.  Soperfimd  and 
Relocation  Assistance  Branch.  Federal 
Emergency  Management  Agency,  Room 
Tia  500  "C"  Street  SW..  Washbogton. 
DC  20472.  (202)  646-3805. 

November  22.  loea  FEMA  published  a 
proposed  rule  relating  to  permanent 
relocation  assistance  at  53  FR  47232.  No 
comments  were  received.  The  agenqr  ia 
therefore  publiahiiBg  the  regulation  aa  a 
finalrale. 


.8010     BBvironoaantel  Considsratfons 


FEMA  has  determined,  based  i 
Environmental  Assessment  that  this 
rule  win  not  have  a  significant  inqtad 
upon  the  quality  of  the  human 
environment  Tlie  Environmental 
Assessment  and  a  finding  of  no 
significant  inqwd  ara  included  in  the 
formal  dodcet  file  and  ara  availrtile  Ux 
public  inspection  and  copying  at  the 
Rules  Dodcst  Cleriu  Office  of  General 
Counsel  Federal  Emergency 
Management  Agency,  5400  C  Street 
SW..  Washington.  DC  20472. 

Regulatory  FlexibiUfy  Ad 

The  Agency  has  determined  that  diis 
rule  is  not  a  major  rule  under  Executive 
Order  12201  and  I  certify  that  tba  rule 
wiU  not  have  a  significant  impad  on  a 
substantial  number  of  smafl  entities 
witiiin  the  meaning  of  the  Regulatoiy 
Flexibilify  Act  Hence,  no  re^datory 
impad  analysis  has  been  prepar«L 


tubpwtE 


llw  infonnatioo  orilection 
reqidrenients  contained  te  this  rale  have 
been  approredby  tfie  Office  of 
Managnunt  and  Bodget  (0MB)  under 
the  praviafaNU  of  the  Paperwoik 
Reduction  Act  of  198a  44  U.SXI  3S01  e( 
seq..  and  assigned  0MB  control  mnnber 
3067-0156. 

Public  reporting  burden  for  die 
requirements  is  estimated  to  average  12 
hours  per  response,  including  the  time 
for  reviewing  tnstrnctiaas,  searching 
existing  data  sources,  gadiering  and 
maintadbting  the  data  needed,  uid 
completing  and  reviewing  die 
information  collection  requirements. 
Send  comments  reganfing  flds  burden 
estimate  or  any  aspect  of  the 
requirements,  including  suggestions  for 
reducing  ttie  burden,  to  die  Information 
Collections  OfBcer.  Federal  Emergency 
Management  Agency,  500  C  Street.  SW. 
Washhigton.  DC  20172;  aoA  to  die  Office 
of  Management  and  Budget,  Paperwoik 
Reduction  Project  (3067-0156). 
Washington.  DC  20503. 


221.13   RapUosaHothooaiagpaymnts. 


I  certify  that  this  rule  does  not  have 
sufficient  federalism  implicatioiis  to 
warrant  the  preparation  of  a  Federalism 
Assessment  pursuant  to  Executive 
Order  12812. 

List  of  Subjects  in  44  CFR  Part  221 

Real  property  acquisition.  Relocatton 
assistance.  Reporting  and  recordkeeping 
requirements.  Transportation. 

Chapter  L  Subchapter  D,  Title  44  ot 
the  Code  of  Federal  Regulations  is 
amended  by  adding  Part  221  to  read  as 
follows: 

PART  221-PERIIANENT 
RELOCATKMi  ASSISTANCE 


Sec. 

221.1  Purpose. 

221J2  Definitioiu.  ' 

221.3  Prograai  intent 

221.4  Eligibility  criteria. 

221.5  DapUcatioa  of  benefits. 
2214)  FEMA  administratioa. 
221.7  State  commitments. 
2214  State  aiteinistration. 


Subpart 


221.9  Real  property  acquisitioii. 

221.10  Personal  property  acqnialtioB. 

Subpart  C—Raiocalion  Aaaistanea 

221.11  Relocation  assistance. 


221.14   MoUlehooMS. 

Airiborily:  42  US£:  gOOl  et  seq4  B.O. 
12Sea  S  Cnt,  1987  Coaqi..  p.  tak  40  CFR  tart 
2C 


12211 

This  part  prescribes  the  policies  to  be 
f oDowed  by  die  Federal  Earaigency 
Management  Agency  (FEMA),  other 
Federal  Agencies,  any  State,  or  other 
entity  when  providing  permanent 
relocation  assistance  under  die 
Comprehensive  Environmental 
Response.  Conqiensation  and  Liability 
Act  of  1960  (CERCLA).  as  amended.  42 
U.S.C  9001  et  seq.  also  known  as 
Superfund.  This  regulation  is  to  be  used 
in  concert  widi  the  regulations  which 
implement  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Act  of  1970,  as  amended. 
Those  Regulations  are  located  at  49  CFR 
Part  24,  (the  Uniform  Regulatimis). 


221.12    Moving  and  related  expenses. 


8221.2 
For  the  purpose  of  this  part 

(a)  CERCLA  or  Superfund  is  die 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended. 

(b)  Cooperative  Agreement  is  an 
agreement  between  FEMA  and  a  State 
that  outlines  the  roles  and 
responsibiUties  of  the  parties  in 
implementing  a  CERCLA  permanent 
relocation  project 

(c)  Determination  is  die  decision  EPA 
maloes  that  permanent  relocation  of 
residents,  businesses,  and  community 
facilities  is  required  under  CERCLA. 

(d)  IKsaster  Assistance  means 
assistance  provided  as  a  result  of  major 
disaster  dedaratton  or  emergency 
declaration  under  the  Disaster  Relief 
Act  of  1974.  Pub.  L  93-288. 

(e)  Fair  Maricet  Value  is  the  price 
which  a  property  will  bring  in  a 
competitive  and  open  market,  the  buyer 
and  seller  each  acting  pradendy  and 
knowledgeably.  In  permanent  relocation 
programs  under  CERCLA.  the  fair 
market  value  is  the  value  a  willing  buyer 
woidd  have  paid  and  a  willing  seller 
would  have  sold  a  property  fat  die 
absence  of  hazardous  material 
contamination.  ~ 

(f)  Interagency  Agreement  is  the 
agreement  betunMO  the  EPA  and  FEMA 
that  identifies  those  prq;)aty  owners 
eligible  for  permanent  relocation 
assistance,  and  provides  funding  to 
FEMA  to  cover  the  cost  of  the 
relocation. 


(g)  Lead  Federal  Agency  is  the  Federal 
agency  that  has  primary  responsibility 
for  coordinating  a  CERCLA  response 
action. 

(h)  Memorandum  of  Understandiag 
(MOU)  is  die  FEMA/EPA  docament  diat 
oudines  the  Agencies'  responsibilities  in 
implementing  permanent  and  temporary 
relocation  assistance  under  CEROA. 

(i)  On  Scene  Coordinator  (OSC)  U  die 
Federal  offidal  predesignated  by  the 
Lead  Federal  Agency  to  coordinate  and 
dhect  Federal  response. 

(j)  Permanent  Relocation  Assistance  is 
the  acquisition  of  real  and/or  personal 
property  and  die  provisioa  of  assistance 
to  residents,  businesses  and  community 
facilities  in  finding,  acquiring  and/or 
renting  replacement  housing  under 
CERCLA. 

(k)  Temporary  Relocation  Assistance 
is  that  assistance  provided  under  FEMA 
Ten^iorary  Relocation  Assistance 
Regulationa.  44  CFR  Part  22a  to  those 
persons  temporarily  displaced  as  a 
result  of  CERCLA  actions. 

(1)  Uniform  Regulation  means  the 
Uniform  Rdocation  Assistance  and  Real 
Property  Acquisition  for  Federal  and 
Federally-Assisted  I¥o9«ms 
Regulations.  49  CFR  Part  24. 


1221.3   Progranil 

The  intent  of  die  FEMA  Permanent 
Relocation  Assistance  Program  is  to 
acquire  real  and  personal  property,  at  a 
fair  and  equitable  price,  and  to  provide 
relocation  assistance  to  eligible 
residents,  businesses,  and  community 
fadUties  which  are  displaced  for  public 
health  and  safety  reasons  in  connection 
with  a  Superfund  haxardous  substance 
response  action  and/or  to  allow  the  EPA 
or  its  agents  to  conduct  dean-up 
activities.  Ihe  program  is  not 
necessarily  intended  to  totally 
compensate  affected  parties  for  all 
expenses  and  losses  associated  widi 
contamination  of  the  site. 


§221^4 

Permanent  Relocation  Assistance  is 
provided  to  diMe  residents,  businesses, 
and  community  fadUties  determined  by 
EPA  to  need  permanent  rdocation  in 
connection  with  a  CERCLA  action. 


t2214    PiyHamwoll 

Otherwise  eligible  permanent 
relocation  benefits  shall  not  be  provided 
to  a  rdocatee  if  such  benefits  would 
duplicate  aseistance  which  has  been  or 
will  be  imivided  by  any  odier 
governmental  source.  Diqilicatiim  of 
benefits  between  pennanent  relocation 
and  tenqxiraiy  relocation  assistance 
under  CERCLA.  or  between  pennanent 
relocation  assistance  and  disaster 
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•Miatanc*  provided  by  govmunent  or 
I»ivat«  •ouioes.  is  also  prohibited 


fitut 

(a)  The  Assodate  Oiractor  (AO)  for 
State  and  Local  Progranu  and  Support 
(SLPS)  is  responsible  for  the  permanent 
relocation  aMistanoe  program.  The  AD 
executes  Cooperative  Agreements  with 
States  for  implementation  of  the 
permanrat  relocation  programs. 

(b)  Hie  Assistant  Associate  Director 
(AAD)  for  Disaster  Assistance  Programs 
(DAP)  is  responsible  for  wmMg<ng  the 
permanent  lelocation  assistance 
program  and  site-spedflc  operations 
including: 

(1)  Participating  with  EPA  in 
ineliminary  site-qiedflc  planning, 
review  of  relocation  cq>tions,  and  in 
determining  relocation  cost  projections; 

(2)  Negotiating  interagency 
agreements  with  EPA  tmch  define  the 
scope  and  funding  level  of  permanent 
relocation  profecte; 

(3)  Negotiating  cooperative  agreement 
with  States  and  odier  parties  to  a 
address  the  roles  and  reqwnsibilities  of 
FBMA  and  odier  parties  involved  in 
permanent  relocation  programs;  and 

(4)  Providing  permanmit  relocation 
assistance. 

(c)  FEMA  Regional  Directors  are 
responsible  Ux  the  following: 

(1)  Referring  all  inquiries  concerning 
permanent  relocation  actions  to  the 
Assistant  Associate  Director,  DAP.  and 

(2)  Providing  staff  support  to  the 
Assistant  Associate  Director.  DAP. 

f»1.7   tme eowwilliwsiilfc 

Permanent  relocation  assistance  can 
be  implemented  only  after  the  State 
enters  into  a  cooperative  agreonent 
with  FEMA  wdiidi  documents  its 
agreements  to  the  following: 

(a)  To  take  title  to  all  real  property  in 
accordance  with  section  1040)(2)  of 
CERCLA.  as  amended; 

(b)  To  condemn  property  when 
necessary  to  obtain  tide,  unless  the 
State  is  able  to  demonstrate  that  State 
law  does  not  authorize  such 
condemnations; 

(c)  To  pay  the  percentage  of  the  cost 
of  the  permanent  relocation  program 
required  by  section  10<l(c)(3)  of 
CERCLA.  as  amended: 

(d)  To  restrict  the  use  of  purchased 
profwrty  to  those  purposes  determined 
to  be  scceptable  by  State  and  federal 
health  officials  and  to  distribute 
proceeds  of  any  subsequent  sale  on  the 
same  cost-share  basis  indicated  in 
paragraph  (c)  of  this  section; 

(e)  To  coordinate  all  permanent 
relocation  activities  with  FEMA. 
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States  may  elect  to  administer 
permanent  relocation  activities  in  lien  of 
FEMA  administration.  When  e  State 
agrees  to  administer  aU  or  part  of  the 
relocation  activity,  the  State  must 
submit  a  permanent  relocation  plan  to 
die  Assistant  Assodate  Director, 
Disaster  Assistance  Program.  State  and 
Local  Programs  and  Support  fw  FEMA 
approval  and  implement  the  plan  in 
accordance  with  diese  regulations  and 
the  Uniform  Regulations.  Hm  plan  shall 
indude  the  items  listed  bdow: 

(a)  Identification  of  die  State  and/or 
local  agendes  assigned  relocation 
remonsibilities; 

to)  A  narrative  defining  the  scope  of 
the  relocatioo  project  to  indude  an 
wganisatton  and  staffing  plan; 

(c)  Budget  and  estimated  outlay 
schedule; 

(d)  Time  frames  within  which  tasks 
will  be  ecnompHshed;  and 

(e)  Procedures  to  be  used  in  providing 
assistance. 

(Approved  by  die  OfBoe  of  Management  and 
Bw^  nndar  ooaliol  nnmber  3087-0150) 


ittij 

(a)  Real  property  will  be  acquired 
when  EPA  determines  acquisition  is 
necessary  under  CERCLA. 

(b)  Real  property  will  be  acquired 
pursuant  to  49  CFR  Part  24. 

(c)  Only  real  property  specifically 
identified  by  EPA  or  the  lead  Federal 
agency  by  individual  address  or  site 
boundaries  will  be  acquired 

(d)  The  property  owner  must  grant  the 
government  permission  to  condud 
CERCLA  related  activities  on  his  or  her 
property  before  relocation  assistance 
may  be  provided  to  the  owner. 

(e)  Only  real  property  located  within 
the  site  boundary  at  the  time  of  die 
formal  announcement  (as  defined  in  49 
CFR  Part  24.  Subpart  A.  1 24.20c))  by 
EPA  of  die  need  for  a  permanent 
relocation,  and  which  remains  within 
the  site  boundaries  at  the  time  of 
dosing,  will  be  acquired 


1221.10 

Personal  property  acquisition  will  be 
accomplished  as  prescribed  in  44  CFR 
Part22ai3. 

Subpart  C—Rolocalion  Assietance 


1221.11 

Relocation  assistance  will  be 
provided  to  all  displaced  persons 
pursuant  to  49  CFR  Part  24,  Subpart  C 
Additional  requirementa  and 
considerations  are: 


(a)  Those  eligible  for  permanent 
relocation  assistance  may  be  required  to 
vacate  their  property  immediately  to  a 
temporary  locati(»  because  of  the 
dai^er  continued  occupancy  may  pose 
to  Aw  health  and  safety  of  die  occupanto 
or  the  public. 

(b)  Pursuant  to  the  requirementa  of 
Executive  Order  11968  and  44  CFR  Part 
9,  persons  diq)laced  by  a  CERCLA 
action  wiU  not  be  relocated  to  areas  in  a 
floodplain  unless  diere  are  not    . 
practicable  alternative  housing  sites. 

(c)  Peraons  displaced  by  a  CERCLA 
action  and  vdio  permanendy  relocate  to 
an  area  of  spedal  hazard  (as  defined  in 
the  Flood  Disaster  Protection  Ad  of 
1973.  Pub.  L  93-234)  will  not  be  eligible 
for  federal  finandal  assistance  for 
acquisition  or  construction  purposes 
(pursuant  to  section  102(a)  of  the  Ad)  if 
diey  do  not  purchase  flood  faisurance. 

(d)  Persons  displaced  are  not  eligible 
for  assistance  to  relocate  to  special 
flood  hazard  areas  of  communities 
which  do  not  participate  in  the  Flood 
Insurance  Prc^ram. 

ouDparm~~payniaiHB  for  awveigana 


1221.12 

Paymenta  for  moving  and  related 
expenses  wiU  be  provided  as  prescribed 
in  49  CFR  Part  24.  Subpart  D. 


SubpwtC 


lloininQ 


1221.12    Reptoeememhoueinai 

Paymenta  for  replacement  houdng 
will  be  provided  as  jnescribed  in  49  CFR 
Part  24.  Subpart  B. 


1221.14 

Assistance  for  mobile  home  owners 
and  occiqwnta  will  be  provided  as 
prescribed  in  49  CFR  Part  24,  Subpart  F. 

DatK  Maidi  17. 1888. 
GtlCPifiua. 

Associate  Dinette,  State  and  Local  Pro-ams 
andSui^rt 

[FR  Doc  88-6859  FUed  »-«2-88;  8:4S  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  21 

ICC  Docket  Na  a8-12a;  FCC  a8-«1] 

Unaxacifted  ContinQanI  Inlaraala 


;  Federal  Communications 
Commission. 
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Final  rule. 


ti  Tliis  action  eliminates 
f  21.38CbK3)  (rf  the  Commission's  Rules, 
which  requiies  Commissinn  approval 
before  tfie  grant  of  any  contingent 
interest  (such  as  a  lien,  stock  pledge, 
option  or  stock  warrant)  in  a  Ucensee 
that  would,  if  executed,  effect  a  transfer 
of  control 

This  action  is  taken  by  the 
Conunission  in  its  effort  to  reduce  boA 
the  papeiwoik  burden  imposed  on 
licensees  and  the  procesaing  burden 
imposed  on  the  Commission's  staff. 

This  action  wiU  reduce  regulatory 
delays  and  encourage  the  introduction 
of  new  communications  services  such  as 
multiple  channel  wireless  cable  service. 

UPfULUn  DATI:  ^ml  24, 1980. 

AOOMSS:  Federal  CommunicatiiHis 
Commission,  Washington,  DC  20554. 


%T10N  COHTACTi 
Tetrence  B.  Reideler,  Domestic  Radio 
Branch,  Common  Carrier  Bureau,  (202) 
634-1773. 

SUPfLSMENTARV  mFORMATION:  This  is  a 
summary  of  the  Commission's  Order  on 
Reconsideration.  CC  Docket  No.  8ft-12B, 
adopted  February  15, 1980  and  released 
March  la  1909. 

The  fiiU  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street.  NW..  Washington.  DC 
The  complete  text  of  the  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW.,  Suite 
14a  Washington.  DC  20037. 

Summary  of  Older  on  Reconsideration 

On  September  25, 1987,  the 
Commission  issued  a  Report  and  Order 
Uiat  comprehensively  revised  Part  21  of 
the  Commission's  Rules.  Report  and 
Order  in  CC  Docket  No.  86-128,  2  FCC 
Red  571  (1987),  52  FR  37775  (Oct  9, 
1967).  Part  21  governs  the  construction, 
licensing  and  operation  of  commcm 
carrier  domestic  fixed  radio  facilities. 

Two  petitions  for  reconsideration  of 
the  Repiort  and  Oder  were  received. 
The  firat  petition  was  filed  on  behalf  of 
Association  for  Higher  Education  of 
North  Texas,  Catlralic  Televisicm 
Netwoik.  niinois  Institute  of 
Technology,  Indiana  Higher  Educational 
Service  Center,  Rutgers  University, 
Trans  Video  Communications.  In&  and 
University  of  Texas  Health  Science 
Center  (c^ectively  "the  Educators"). 
The  second  petition  was  filed  on  behalf 
of  The  Microband  Companies 
Incorporated  ("Microband"). 


The  EducatMS,  all  of  whom  are 
licensees  of  Instructional  Fixed 
Television  Service  CirFS")  systems, 
requested  that  the  Commission 
recoBSider  those  portions  of  the  R^KWt 
and  Order  that  amended  the  procedures 
for  processing  aiqilications  for  nunor 
amendments  to  Part  21  facilities, 
■pedfically,  ||  21.41,  21.42  and  21.902  of 
the  Rules.  "The  Educators  contended  ttiat 
these  role  sections  do  not  affmtl  ITFS 
licensees  sufficient  |»otection  from 
electrical  interference  caused  by  the 
modification  of  Multichannel  Multipoint 
Distribution  Service  ("MMDS") 
facilities. 

Microband.  a  Part  21  licensee, 
requested  that  the  Commission  abolish 
the  newly  attopted  1 21.38(bK3).  which 
requires  prior  Commission  approval  of 
any  conveyance  of  a  contingent  interest 
in  a  Part  21  licensee,  if  the  execution  of 
the  contingent  interest  would  cause  the 
transfer  of  control  of  the  licensee  to  the 
grantee.  Tliis  new  rule,  said  Nficroband. 
would  increase  both  the  paperwork 
burden  imposed  on  licensees  and  die 
processing  burden  imposed  on  the 
Commission's  staff  without  any 
countervailing  benefit  to  the  public 

By  this  Order  the  FCC  denied  the 
Educators'  petition.  The  FCC  stated  that 
the  arguments  presented  by  the 
Educators,  who  did  not  participate  in 
the  earlier  stages  of  this  proceeding,  had 
already  been  presented  by  commenters 
and  subsequently  rejected.  The  FCC 
said  that  the  Educators  had  submitted 
no  new  evidence  that  additional 
protection  to  ITFS  lic«isees  was 
warranted. 

Microband's  petition,  however,  was 
granted.  The  FCC  stated  that  its 
underlying  goal  in  adopting  S  21.38(b)(3) 
was  to  prevent  de  facto  transfers  of 
control  through  the  conveyance  of 
unexecuted  ccmtingent  ownership 
interests.  Although  1 21.38(b)(c) 
achieved  its  intended  goal,  it  also  had 
the  unforeseen  consequence  of 
imparting  burdensome  regulatory  delay. 
The  FCC  dierefore.  concluded  that  the 
public  interest  benefits  expected  frmn 
§  21.38(b)(3)  were  outwei^ed  by  the 
burdens  the  rule  had  imposed  on  Part  21 
licensees,  the  processing  staff,  the  users 
of  Part  21  facilities  and  the  public. 

Ordering  Clauses 

Accordingly,  it  is  ordered  Thai  die 
^  Petition  for  Reconsideration  filed  by  the 
Educators  is  denied. 

It  is  further  ordered  That  the  Petition 
for  Reconsideration  filed  by  Microband 
is  granted. 

It  is  further  ordered.  Pursuant  to 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934, 47  U.S.C 
154(i)  and  303(r),  that  Part  21  of  Chapter 


L  Tide  47  of  the  Code  of  Fedesal 
Regulations  is  amended  as  shown  at  die 
end  of  this  document 

List  of  Subjecto  47  CFR  Part  21 

Communications  common  carriers. 
Point-to-multipoint  microwave.  Point-to- 
point  microwave.  Transmisrion. 
Donna  K.  Sancjr. 
Secretary. 

Part  21  of  Title  47  of  die  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PART21-(AMEN0ED] 

1.  The  authority  citation  for  Part  21 
continues  to  read  as  follows: 

Authority:  Sections  21.1  to  21.910  inaed 
under  sectians  4  and  SOS.  48  Stat  1088^  1082. 
as  amended.  47  U.S.C  151 303.  unless 
otlierwise  noted. 


{21.38   t/Mwsndsdl 

2.  Section  2138  is  amended  by 
removing  paragraph  (b)(3). 
[FR  Do&  80-6603  Filed  3-22-80;  «:4S  am] 
I  oeec  sriKet-M 


47  CFR  Part  73 

[MM  Dodiat  Na  88-118;  FCC  89-141 

Radto  Broadcasting  Sw^rtCM;  FM 
labia  of  Alotmants;  RavWon 

AQENCV:  Federal  Communications 
Commission. 

ACnOH;  Rnal  rule. 

SuaMARv:  This  document  revises 
§§  73.203  and  73.3573(a)(i)  of  die 
Commission's  Rules  to  pennit  the 
downgrading  of  an  FM  allotment  by 
application  without  the  need  to  first  file 
a  petition  for  rule  making  to  amend  the 
Table  of  FM  Allotments  (S  73.202(b)  of 
the  Commission's  Rules).  With  this 
action,  this  proceeding  is  terminated. 

EFFECnVC  DATE  May  1, 1980. 


i^TMN  contact: 
Robert  Hayne,  Mass  Media  Bureau. 
(202)634-6530. 


supptBetTARV  ayoiiATiOM.  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-118. 
adopted  January  23, 1989.  and  released 
March  17. 1909.  The  full  text  of  diis 
Commission  decision  is  available  for 
inspection  and  cop3ring  during  normal 
business  hours  in  ^e  FCC  Dockets 
Brandi  (Room  230).  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purdiased 
from  the  Commission's  copy  contractois. 
International  Transcription  Service, 
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(202)  867-38(n,  2100  M  Street.  NW^  Suite 
14a  Washington,  DC  20037. 

List  of  SobMs  b  47  CFR  Part  7S 

Radio  broadcaatiiig. 

PARTTS-CAaflENOEO] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aotkoftty:  47  VAC  154. 308. 

2.  Section  73.203  of  the  Conunission's 
Rules  is  revised  to  read  as  follows: 


I73J0S   AvalsUmyofi 

(a)  Except  as  provided  for  in 
paragraph  (b)  of  this  section, 
applications  may  be  filed  to  construct 
FM  l»oadcast  stations  only  at  the 
communities  and  on  the  channels 
contained  in  the  Table  of  Allotments 
(S  73.202(b]).  AivUcations  that  fail  to 
comply  with  this  requirements,  whether 
or  not  accompanied  by  a  petition  to 
amend  die  Table,  will  not  be  accepted 
for  tender. 

(b)  After  the  initial  filing  window 
closes  for  a  vacant  FM  allotment,  an 
arolicant  may  pn^MMe  a  lower  dasa 
channel  Applications  for  the 
modification  of  an  existing  FM 
broadcast  station  may  propose  a  lower 
class  of  channel.  In  bodi  cases,  the 
applicant  need  not  file  a  petition  for  rule 
making  to  amend  the  Table  of 
Allotments  (|  73.2Q2(b))  to  specify  the 
lower  channel  class. 

3.  Section  73.3573  paragraph  (a)(1)  of 
the  Commission's  Rules  is  revised  to 
read  as  followK 


173.3873 

FM 


ofni 


(a)  *  •  • 

(1)  In  the  first  group  are  applications 
for  new  stations  or  for  major  changes  hi 
the  facilities  of  authorized  stations.  A 
mafor  change  for  FM  station  authorized 
under  this  part  is  any  change  hi 
frequency  or  community  of  Ucense 
which  is  in  accord  with  a  present 
allotment  contained  in  the  Table  of 
Allotments  (|  73Jn2(b)).  Other  requests 
for  change  in  frequency  or  commimity  of 
Ucense  for  FM  stations  must  first  be 
submitted  in  the  form  of  a  petition  for 
rule  making  to  amend  ^  TaUe  of 
Allotments,  in  the  case  of  FM  translator 
stations  authorized  under  Part  74.  it  is 
any  change  in  fiequency  (output 
channel),  or  authorized  principal 
community  or  area.  For  noncommercial 
educational  FM  stations,  a  major  change 
is  any  change  in  frequency  or 
community  of  license  or  any  change  in 
power  or  antenna  location  orhei^t 
above  average  terrain  (or  combfaiation 
thereof)  wfaidi  would  result  in  a  change 
of  50%  or  more  in  the  area  within  the 


station's  predicted  1  mV/m  field 
strength  contour.  (A  change  in  area  is 
defined  as  the  sum  of  the  area  gained 
and  the  area  lost  as  a  percentage  of  the 
original  area).  However,  the  FCC  may 
within  15  days  after  the  acceptance  of 
any  other  application  fw  modification  of 
fadlities,  advise  the  applicant  that  such 
application  is  considered  to  be  one  fm  a 
major  change  and  therefme  subject  to 
the  provisions  of  {|  73.3580  and  1.1111 
pertaining  to  major  changes.  Proposal  to 
upgrade  me  class  of  an  I^  broadcast 
station  must  first  be  submitted  as 
petitions  for  rule  making  to  tunend  the 
Table  of  Allotments.  After  die  initial 
filing  window  closes  for  a  vacant  FM 
allotment,  an  applicant  may  propose  a 
downgraded  class  in  an  application  for 
a  new  FM  broadcast  station.  A  license 
or  permittee  may  seek  the  downgrading 
in  class  of  its  existing  FM  broadcast 
station  by  filing  a  mbor  change 
application. 

Fedenl  Commonicatkios  CommiMion.    ' 

SeaHary. 

[FR  Doc.  «»-e623  FUed  S-Sa-aS;  8:46  am] 


QEMERAL  SERVICES 
AOmNMniATION 

4t  CFR  Paris  812, 542, 846  and  562 

[AP02Mn.12CHQCC4) 

irnulaHlon  naiwiation  iiianafiliiiml 


:  Office  of  Acquisition  Policy. 
GSA. 

action:  Final  rule. 


v:  The  General  Services 

Administration  Acquisition  Regulation 
(GSAR)  is  amended  to  revise  section 
512.104  to  modify  die  prescr^tion  for 
use  of  the  Availability  for  Inspection, 
Testing  and  Shiiment/Ddivery  clause 
and  to  make  minor  editorial  changes; 
amend  section  542.1107  to  delete 
paragraph  (c);  delete  section  546^01; 
modify  sections  546.302, 546.302-70  and 
546J02-71  to  revise  the  sections  to 
prescribe  the  new  Source  Inspection  by 
Quality  Approved  Mani^ctorer  and  the 
Source  bspection  clauses:  delete 
sectimis  546J02-72. 546416  and  546.31fr- 
70;  modify  section  652.212-72  to  combine 
the  two  Availabilify  for  Inspection. 
Testing  and  Shipment/Delivery  clauses 
currentfy  used  taito  a  single  clause  widi 
an  alternate:  modify  section  552.242-70 
to  revise  the  Status  Report  of  Orders 
and  Shipments  clause  to  change  the 
reporting  frequency  from  twice  a  month 


to  once  a  month;  delete  section  552.242- 
72;  retitle  section  552.246-70  and  revise 
the  section  to  iNrovide  the  text  of  the 
new  Source  Inqiection  by  Qualify 
Approved  Manufacturer  clause;  delete 
section  552.246-72;  renumber  section 
552.246-73  as  552.246-72  and  revise  die 
text  of  the  Source  Inspection  clause;  and 
delete  sections  552.246-74  and  552.246- 
77. 

WPM.IW1  BATi:  ^iril  3. 1900. 

PON  MNTNMMPONMATION  CONTACTt 

Ms.  Ida  Ustad,  Office  of  GSA 
Acquisiticm  Policy  and  Regulations. 
(202)  566-1224. 

A.  PubMc  Comments 

A  notice  of  proposed  rulemaking  was 
published  in  A»  Fadarai  Registar  on 
November  23, 1968  (GSAR  Notice  5-173. 
53  FR  47551).  No  public  comments  were 
received.  Comments  from  various  GSA 
offices  have  been  considered  and  where 
appropriate  incorporated  in  diis  final 
rule. 

B.  EjWGutivo  OidarUatl 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1964,  exempted 
certain  procurement  regulations  from 
Executive  Order  12291.  This  exemption 
applies  to  diis  proposed  rule. 

C  Regulatocy  Flexibilify  Ad 

The  GSA  indicated  in  GSAR  Notice  5- 
173  that  this  rule  may  have  an  economic 
effect  on  a  substantial  number  of  small 
entities  and  invited  comments  from  the 
public.  No  comments  were  received  on 
the  impact  of  the  proposed  rule.  The 
final  regulatory  flexibilify  analysis 
whidi  is  available  from  the  office 
identified  above  indicates  that  the  rule 
may  affect  smaO  business  firms 
awarded  contracts  by  GSA  that  require 
source  inspection.  GSA  awarded 
approximately  4,570  contracts  that 
required  source  inspection  during  FY-87. 
Of  this  total,  2,630  were  awarded  to 
small  business.  Hie  rule  will  have  a 
beneficial  impact  in  that  it  will  reduce 
the  intrusion  by  Government  inspectors 
at  the  production  point  of  supplies  by 
permittiiig  the  contractor  to  certify  that 
the  supplies  being  shipped  under  the 
contract  are  in  conformance  with  the 
contract  requirements.  The  Government 
will  inspect  the  contractors  inspection 
system  to  ensure  it  meets  Federal 
Standard  368  and  may  periodically 
inspect  a  sampling  of  supplies  shipped 
under  the  contract  Normally,  the 
contractor  will  inspect  supplies  for 
conformance  and  siiiq>fy  certify 
conformance  to  the  Government  on  the 
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DD  Form  250.  Currently,  contractors 
prepare  the  DD  Form  250  for  deliveries 
to  military  agencies  or  the  GSA  Form 
306  for  deUveries  to  civilian  agencies, 
and  give  it  to  the  Government  inspector 
who  inspects  the  items  and  signs  the 
form  which  is  then  distributed  by  the 
contractor.  Under  the  proposed  rule,  the 
contractor  will  prepare  tte  forms  as 
before.  However,  if  the  contract 
contains  the  clause  at  GSAR  552.245' -70 
Source  Inspection  by  Quality  Approved 
Manufacturer,  the  contractor  will  certify 
in  block  16  of  the  DD  Form  250  diat  the 
shipment  of  suppUes  shown  on  the  form 
were  inspected  and  found  to  comply 
with  all  requirements  of  the  contract  If 
the  contract  contains  the  clause  at 
GSAR  552.246-72  Source  Inspection,  the 
Government  inspector  will  continue  to 
inspect  the  suppUes  before  shipment 
and  sign  the  form. 

A  further  beneficial  aspect  from  the 
contractor's  perspective  is  the  revision 
to  the  GSAR  clause  at  552.212-72 
Availability  for  Inspection.  Testing  and 
Shipment/Delivery.  The  clause  and 
prescription  for  its  use  are  revised  to 
eliminate  the  requirement  to  notify  the 
Government  that  suppUes  are  ready  for 
inspection  when  the  contract  provides 
for  source  inspection  by  a  QuaUty 
Approved  Manufacturer. 

D.  Paperwoik  Reduction  Act 

The  Status  Report  of  Orders  and 
Shipments  clause  at  GSAR  552.242-7a 
the  Source  Inspection  by  Qiudity 
Approved  Manufacturer  clause  at  GSAR 
552.246-70,  and  ttie  Source  Inspection 
clause  at  GSAR  552.240-72  contain 
information  collection  requirements 
which  have  been  approved  by  OMB 
under  section  3504(h)  of  die  Paperwork 
Reduction  Act  and  assigned  OMB 
Control  No.  3000-0027.  The  title  of  the 
first  collection  in  this  rule  is  "Status 
Report  of  Orders  and  Shipments."  The 
clause  requires  contractors  to  submit  a 
monthly  report  showing  the  status  of 
processing  of  orders  received  under  the 
contract  The  contracting  officer 
responsible  for  administering  the 
contract  uses  the  information  to  ensure 
that  orders  are  shipped  in  accordance 
with  the  delivery  terms  established  in 
the  contract  and  to  initiate  appropriate 
action  when  orders  are  delinquent  The 
respondents  are  contractors  awarded 
indefinite  deUveiy  or  requirements 
contracts  for  stodc  replenishment  items 
by  GSA.  The  estimated  annual  burden 
for  this  collection  is  4,570  hoiuv.  This  is 
based  on  an  estimated  average  burden 
hour  per  response  of  .083,  a  proposed 
frequency  of  12  responses  per 
respondent  and  an  estimated  number  of 
likely  respondents  of  4,570 


The  title  of  the  second  collection  in 
this  rule  is  "Material  Inspection  and 
Receiving  Report  (DD  Form  250  and 
GSA  Form  308)."  Tbe  clause  at  GSAR 
552.246-70,  Source  Inspection  by  QuaUty 
Approved  Manufactiver,  requires  the 
contractor  prepare,  sign  and  distribute  a 
DD  Form  250  for  each  shipment  under 
the  contract  The  clause  at  GSAR 
552.240-72,  Source  Inspection,  requires 
the  contractor  to  prepare  for  signature 
by  a  Government  inspector  the  DD  Form 
250  for  deUveries  to  miUtary  agencies  or 
the  GSA  Form  308  for  deUveries  to 
dviUan  agencies.  The  contractor 
distributes  the  forms  after  signature  by 
the  Government  inspector. 

The  information  contained  on  the  DD 
Form  250  or  GSA  Form  308  is  used  by 
various  contract  administration  and 
other  support  offices  to  document 
contract  quaUty  assurance,  acceptance 
of  suppUes,  shipments,  and  to  support 
payments.  The  information  is  essential 
to  effective  contract  administration.  The 
respondents  are  contracts  awarded 
supply  contracts  by  GSA  that  provide 
for  source  inspection.  The  estimated 
total  annual  burden  for  this  coUection  is 
263,000  hours.  This  is  based  on  an 
estimated  average  burden  hour  per 
response  of  .5,  an  average  proposed 
fi<equency  of  115  responses  per 
respondent  and  an  estimated  number  of 
likely  respondents  of  4,572.  Any 
comments  concerning  the  accuracy  of 
this  burden  estimate  and  tmy 
suggestions  for  reducing  this  burden 
may  be  directed  to  the  Director,  Office 
of  GSA  Acquisition  PoUcy  and 
Regulations  (VP)  18th  and  F  Street  NW. 
Room  4028,  Washington.  DC  20405  and 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  GSA.  Washington.  DC 
20503. 

List  of  Sub)ects  in  48  CFR  Parts  512, 542. 
546  and  552 

Government  procurement        

1.  The  authority  citation  for  48  CFR 
Parts  512, 54Z  546  and  552  continues  to 
read  as  follows: 

Audiority:  40  U.S.C  488(c). 

PART  512-CONTRACT  DEUVERY  OR 
PERFORMANCE 

2.  Section  512.104  is  amended  by 
revising  paragraphs  (d)  and  (e)  to  read 
as  foUows: 


512.104   Comraet 


(d)  The  contracting  officer  shall  insert 
the  clause  at  552.212-72,  AvailabiUty  for 
Inspection,  Testing  and  Shipment/ 
Delivery,  in  soUdtations  and  contracts 
that  provide  for  source  inspection  by 


Government  personnel  and  that  require 
lengthy  testing  for  which  timeframes 
cannot  be  determined  in  advance.  If  the 
contract  is  for  stock  items,  the 
contracting  officer  shaU  use  Alternate  L 
(e)  The  contracting  officer  shaU  insert 
the  clause  at  552.212-73,  Parts  and 
Services,  in  solicitations  and  contracts 
whenever  an  AID  requisition  (PlO/c, 
PlO/t  PA/PR)  specifies  the  need  for 
assembUng,  servicing,  and  maintenance 
of  equipment  to  be  performed  by  the 
contractor. 

PART  S42-CONTRACT 
ADMINISTRATION 

542.1107    lAiiMndMl] 

3.  Section  542.1107  is  amended  by 
deleting  paragraph  (c). 

PART  S46— QUAUTY  ASSURANCE 

546^1    [R«nov*dl 

4.  Section  546.301  is  removed. 

5.  Sections  546.302,  546.302-70  and 
546.302-71  are  revised  to  read  as 
foUows: 

S46.302    FbMd-pffee  supply  eomracte. 
S46J02-70    SourcalnspMlionbyquaMy 


Contracting  officers  in  the  Federal 
Supply  Service  shaU  insert  the  dause  at 
552.246-70,  Source  Inspection  by  QuaUty 
Approved  Manufacturer,  in  soUdtations 
and  contracts  that  provide  for  source 
inspection,  except  multiple  award 
schedule  contracts,  motor  vehide 
contracts,  and  contracts  awarded  by  the 
Spedal  Programs  Division  of  the  Office 
of  Sdentific  Equipment  Commodity 
Center,  unless  the  contracting  officer,  in 
conjunction  with  the  Central  Office 
QuaUty  Assurance  Division  (FQA), 
deddes  inspection  by  Government 
personnel  is  necessary.  Contracting 
officers  may  authorize  the  use  of 
manufacturing  plants  or  other  fadUties 
located  outside  the  United  States 
(induding  Puerto  Rico  and  the  Virgin 
Islands)  to  perform  inspection  and 
testing  under  paragraph  (a)(1)  of  the 
dause  when  (a)  inspection  services  are 
available  from  another  Federal  agency 
on  the  basis  of  its  primary  inspection 
responsibUity  in  a  geographic  area,  (b) 
an  inspection  interchange  agreement 
exists  with  another  agency  concerning 
inspection  at  a  contractor's  plant  (c) 
procurement  is  being  made  for  AID  and 
specifies  the  area  of  source,  or  (d)  other 
considerations  wiU  ensure  more 
economical  and  effective  inspection 
consistent  with  the  Government's 
interests.  Such  authorization  mtut  be 
coordinated  with  FQA  and  documented 
in  the  file. 
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The  oootnctiog  ofikwrthaU  iasart  tfia 
claaM  at  552.246^2,  Sourot  bnectioii, 
in  Mriidtatioas  and  contracts  whan  it  ia 
datanninad  that  taupactton  ia  to  ba 
perfoimad  at  tha  source  by  Govenunent 
parsonnaL 


(I 

0.  SactfoBS  »MJ0a-7l  54a3ie  and 
BMi.916-70  ara  removed. 

PART  8Sa-S0UCITATI0N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

7.  Section  KZ212-72  is  revised  to  read 
as  follows: 


SSt21>-7l 


As  praeoibad  fai  81U0«(d).  ivart  tba 

following  clause: 


AveiUfaiUlyl 


(a)  TIm  CovafBnant  rayJiea  tiMt  uppiiaa 
ba  mada  availabia  for  inapactkn  and  taaliag 

witliin *  calendar  dajra  after  racatpt 

of [bMert''Bo4iaaifa«wd"ar 

"order^  and  ba [biaari  "Shipped"  or 


after  raoaipt  of  (1)1 

raleaae  by  the  Covenimanl  invactor  or  (2) 
antliorisatiao  to  ship  widioat  Govenmant 
inqMcHon. 
(b)  Flallwe  to  auke  snppUaa  avaikble  for 

iaapacaeaaadlaaHagiirto (btaart 

"ahipTer-dalHeriaamieaaJbylldadaeae 

default 


(EadafOanae) 

Alternate  I  {Urn  tarn 

If  the  coatraet  la  for  atoefc  ilens.  the 
Cootractiag  OOcer  ahaB  taMart '■aUppeir  or 
"ahip"  in  te  beaie  daoae.  edd  the  faUowtat 
paragraph  (b)  a^  lodeeifnate  par^r^  (b) 
of  tha  beaic  daaee  as  par^^ih  (c). 

(b)  If  aotioa  of  eppioval  aod  laleaaa  by  the 
Govenunent  inapector  or  aadiarisation  to 
■hip  without  Govenunent  inspection  ia 

received  before *  calendar  days 

after  receipt  of  the [faiaert  "notice  of 

ewanr  or  "ordern.  receipt  of  BBch  notice 
■haU  be  deeaied  to  be  received  on  Ae 

'calendar  days  aflw  raoaipt  of 

PeseH'*no(ieeolewaid>'or 

"order").  ShipoMnta  aheH  not  be  aade  before 
the calendar  day  after  raoeipt  of  the 


.  (Insert  "notice  of  eward"  or 


"ofder^  unless  sathorissd  hi  writing  by  the 
Contracting  Officer. 

*Entilea  ara  normaOy  the  same  number  of 
days  fpedfled  for  avaflablbty. 

8.  Section  552.24^70  ie  revised  to  read 
as  follows: 

U2Ma-T0   SlBtuerapertofoRlereend 


As  prescribad  in  542.1107(a).  ins«t  tha 
following  clause: 


(a)  Tba  Caatractor  ihdl  huniah  to  tta 
Adn^toktwtiveCentracHi^Omcer(AGO)e 
report  ooveftng  orders  received  end 
■upoHBts  nuns  uuihig  eadi  calender  ewoth 
of  oeavect  patvonMBeek  Tne  Innraetion 


cnCSAl 
end  Ship 

faietnKtioaa  ea  the  ioaBi.  ar  to  an  I 
printoet  ioito  ae  en  attachflMot  to  the  G8A 
1079  vdMB  eadiarted  by  the  AOa  BkKka  1 
throoah  8  of  the  CSA  Pom  1878  ahaB  be 
wanpiated  end ettached ess  cover  pege  to 
the  autsawtod  report  Raporta  ahaO  be 
forwarded  to  the  AGO  net  leler  then  the 
aeventh  werkdey  ef  the  aaeeeedh«  aeatk 

(b)  An  faiitial  aepply  of  GSA  Fbnn  MTS  win 
be  forwerdad  to  tha  Cenlnctar  with  &e 

cnnlMrf-  AjlAWi— I  wp*fa  fli  the  fc»^  f 

needed,  nay  be  obtatoed  fren  the  AOa  or 
reproduced  by  die  Contractor. 
(Qidofdaaae) 


9.  Section  582.242-72  is  removad. 
la  Section  552.240-70  is  retitled  and 
revisad  to  read  as  foOows: 


Kowadi 


rta 


As  piaecribad  in  540.302-70,  fosart  ttia 
following  ( 


(a)  Laepectim  ayatem  andimpecUoa 
facilitiee.  (I]  Tba  in^Mction  system 
meintBined  by  the  CUBtractor  under  tlie 
bisection  of  Supplies    PfctedWoe  (Jause 
(PAR  in  lie  2)  of  thia  contract  ahrii  be 
matotaiaad  daoo^ont  die  oontract  pofod 
and  ahall  ooaqdy  with  el  nqataaaants  of 
Federal  Staodanl  388.  edition  to  eflact  en  the 
dato  of  te  aoUdtation.  A  writta  deeoription 
of  the  inspectioB  system  riiall  be  arade 
available  to  the  Govenunent  before  oontract 
evwid  The  Contractor  ahaD  fanmadiately 
notiiy  tiM  Ccmtractlng  OtRcer  and  die 
deaipiated  GSA  quality  aaaurance  ofBce  of 
any  ehangae  mede  to  the  inspection  velem 
during  the  contract  period  As  used  herein, 
the  term  "inspection  ayatem"  meana  die 
Contractor'a  own  tadltty  or  eny  other  fedUty 
acceptable  to  the  Government  that  will  be 
uaed  to  periota  taqtecUona  or  taata  of 
materials  and  componenta  before 
incotporation  into  end  ertidea  and  for 
inspection  of  such  end  ertidea  before 
■hipment  When  the  ""iv^TTtiiring  plant  ia 
located  ontalde  of  tin  United  Statea.  the 
Contractor  ahall  airange  delivery  of  dw  items 
from  a  plant  or  warduwee  located  in  tiie 
United  States  (including  Pttnto  Rico  and  the 
Virgin  blends)  equipped  to  perfbnn  eO 
inapections  and  teata  required  by  the  contract 
or  qwciflcationa  to  evidence  ooafoimaac* 
thenwith.  or  shall  anenge  with  a  testing 
laboratory  or  other  facility  in  the  United 
States,  aooeplabia  to  the  Goverment  to 
perform  dw  raqnfaad  taapoctiaaa  and  Wats. 

(2)  In  addition  to  dw  reqaireaients  to 
Federal  Standard  388,  reeerda  ahaU  indnde 
die  dato  inapectien  and  taating  were 


AD 


heaveileblafar 


atleaetia 

(3)  CfliBrora  an  leqwiied  to  aped^r.  in  the 
■pace  provided  ehewhate  to  thtaaoBdtatfaB. 
thenemeendedAeeeofeachemnufactaitog 
planter  ether  facflHy  where  auppBaswM  be 


(4)%WtfatoM 
tiw  written  neltee  ef  eward. 


I  of  dw  todivideal  end  en  ellamato  that 
wa  be  raaponaibia  for  inapeetii«  each 
dt^mant  nmlar  diia  eoakact 

(b)  btapectioa  and  reeeMag  npcuta.  (1)  Par 
each  aUpoMnt  the  Contrectar  shaO  prepan 
and  dtoteftuto  DD  Form  2Sa  Metarlal 
Inepeettanend  Recetving  Report  not  letar 
dien  dw  deee  of  bashisss  the  wariKhy 

Iha 


distribution.  When  ■hipminto  sre 
one  of  the  offldala  named  Iqr  the 
under  peregraph  (el(4)  ebove.  duU  oerti^r 
that  tbe  anroliea  have  been  inspected  end 
found  to  be  taoanformity  wttfa  contract 
fequlianieiils.  Tne  certincatiaB  shall  be 
placed  to  bioefc  M  ef  tte  DD  Fem  2BB  end 
shaU  read  ae  fBOowK  I  eartify  ftat  *e 
■Upmaat  of  anppllaa 
inapedad  and  toWM  to  campqr  wllhatt 
loftiw 


Signs  tun  of  Certifying  OOkM 

(c)  ZiuspectKio  by  Coremment  penonnel 
(1)  Althou^  the  Government  wiO  normally 
rely  upon  dw  Contractor's  oeitifiGeUaB  ss  to 
die  quality  of  enpptiee  shipped,  it  neervee  the 
right  under  the  Inepection  of  SnppUee— Fixed 
Price  danae  to  inspect  end  teet  eO  supplies 
called  (or  by  thia  contract  befon  ■"—r*"**^- 
at  aH  tfanee  end  plecee,  inchiding  the  point  of 
manufacture.  In^ien  the  Govennnent  notifiea 
the  Contractor  of  its  intent  to  Inspect  ■uppUee 
befora  eh^iment  dm  GOatraclar  ahall  notify 
or  erreaga  for  aabcontractara  to  notUy  the 
designatod  GSA  quality  aeeerenoe  office  7     - 
workdeye  befora  the  date  when  aeppUee  wiO 
be  ready  for  faiapactian.  Shipment  BhaB  not 
be  mode  until  inapection  by  the  Government 
is  completed  end  ihipment  is  authorized  bg 
the  Govenunent 

(2)  Government  inspection  responsibility 
wdl  Im  sssigned  to  the  GSA  quahty 
assurance  Moe  which  ho  furiadlction  over 
the  State  to  which  dw  Contractor'a  or 
subcontractor's  plant  or  other  dea^neted 
point  for  inapection  ie  IocMkL 

(3)  Dertag  die  contract  period,  e 
ooverasMnt  repreaentative  may  periodiceliy 
■elect  aaaiplee  of  auppUea  produced  under 
this  coatract  for  GovunoMnt  verification 
inspection  end  testing.  Semplee  sent  to  a  . 
Government  testing  facility  wiO  be  disposed 
of  as  follows:  Samples  from  on  accoptsd  lot 
not  damaged  to  tbe  testing  process,  wiO  be 
returned  promptly  to  the  Contractor  efter 
completion  of  tests.  Somplee  damaged  in  the 
testiag  proceas  wiB  be  dispoeed  of  as 
requested  by  the  Contractor.  Somplee  from  e 
rejected  lot  wiU  be  ntamed  to  tiw  Contrector 
or  disposed  of  in  a  tima  and  i 
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•greMbk  to  both  the  Contractor  and  the 
Govenment. 

(d)  Quality  deficiencies.  (1) 
Notwlthetanding  any  other  datiM  of  thi* 
contract  oonceming  the  coocluahrenen  of 
acceptance  by  the  Coveniment  any  nippUes 
or  production  lots  shipped  under  d^  contract 
foimd  to  be  deCsctive  in  material  or 
workmanship,  or  otherwise  not  in  conformity 
widi  the  requirements  of  diis  contract  within 

a  period  <rf *  months  after 

acceptance  shall,  at  the  Government's  option, 
be  replaced,  repaired  or  otherwise  oonecled 
by  the  Contractor  at  no  cost  to  the 
Government  within  30  calendar  days  (or  such 
longer  period  as  the  Government  may 
authortee  in  writing)  after  receipt  of  notice  to 
rqilace  or  correct  When  the  natura  of  the 
d^ect  affects  an  entira  batch  or  lot  of 
supplies,  and  die  Contracting  Officer 
determines  that  correction  can  best  be 
accomplished  by  rataining  die 
nonconformning  supplies  and  reducing  die 
contract  price  1^  an  amount  equitable  under 
the  drcumstanoes,  then  the  equitable  price 
adjustment  shall  apply  to  the  entira  batdi  or 
lot  of  siqiplies  from  which  die  nonconforming 
item  was  taken. 

(2)  If  supplies  in  process,  shipped,  or 
awaiting  shipment  to  fill  Government  ordera 
an  found  not  to  comply  with  contract 
requirements,  or  if  deficiencies  in  either  plant 
quality  or  process  controls  an  found,  the 
Contractor  may  be  issued  a  Quality 
Deficiency  Notice  (QDN).  Upon  receipt  of  a 
QDN,  the  Contractor  shall  take  immediate 
collective  action  and  shall  suspend  shipment 
of  the  siqn^es  covered  by  die  QDN  until 
such  time  as  corrective  action  has  been 
conqileted.  The  Ctmtractor  shall  notify  the 
GSA  quality  assurance  office,  within  5 
workdays,  of  corrective  action  taken  or  to  be 
taken  to  permit  onsite  verification  by  a 
Government  representative.  Shipments  of 
noncopforming  supplies  will  be  returned  at 
the  Contractor's  expense.  Repeated 
shipments  of  nonconforming  siqiplies  or 
failura  to  conqilete  corrective  action  in  a 
timely  manner  may  result  in  termination  of 
this  contract  Delays  due  to  die  issuance  of  a 
QDN  do  not  constitute  excusable  delay  under 
^  Default  clause. 

(3)  This  contract  may  be  terminated  for 
default  if  subsequent  Government  inspection 
discloses  that  plant  quality  or  process 
controls  are  not  being  maintained, 
subqwdfication  supplies  are  being  shipped, 
or  ^ere  is  foilure  to  conqily  with  any  other 
requirement  of  this  clause. 

(e)  Additional  coat  for  inspection  and 
testing.  The  Contractor  will  be  charged  for 
any  additional  cost  of  inspection/testing  or 
reinspecting/retesting  supplies  for  the 
reasons  stated  in  paragraph  (e)  of  FAR 
S2.24S-2,  Inspection  of  Siqiplies— nxed  Price. 
When  inspection  or  testi^j  is  performed  by  or 
under  the  direction  of  GSA,  cfaaiges  will  be  at 

die  rate  of  t **  per  man-hour  or 

tractioo  thereof  if  the  inspection  is  at  a  GSA 

distribution  center  t I **  per  man-hour 

or  fraction  thereot  plus  travel  costs  incurred, 
if  die  inspection  is  at  any  other  location:  and 

S **  per  man-hour  or  fraction  thereof 

for  laboratory  testing,  except  that  when  a 
testing  facility  other  tiian  a  GSA  laboratory 
performs  all  or  part  of  the  required  tests,  the 


Contractor  shall  be  assessed  die  actual  coct 
incurred  by  the  Government  as  a  result  of 
testing  at  socfa  Cadlity.  When  inspection  is 
performed  by  or  under  the  direction  of  any 
agency  other  than  GSA.  the  charges  indicated 
above  may  be  osed,  or  the  agency  may  assess 
the  actual  coat  of  pel  forming  the  inspection 
and  testing. 

(I)  Responsibility  fiyr  rejected  supplies. 
When  the  Contractor  fails  to  remove  or 
provide  instructions  for  the  removal  of 
rejected  stqifriies  under  PAR  S2.246-2(h) 
pursuant  to  die  Contracting  Officer's 
insfructions,  the  Contractor  shall  be  Uable  for 
all  costs  faiomed  by  the  Government  in 
taking  such  measures  as  are  expedient  to 
save  unnecessary  loss  to  die  Contractor.  In 
addition  to  die  remedies  provided  in  PAR 
52.248-2(1).  snppUes  msy  be  stared  for  the 
Contractor's  account  or  sold  to  die  hi^iest 
bidder  on  the  open  market  and  die  proceeds 
applied  against  the  accumulated  storage  and 
other  costs,  including  the  cost  of  the  side. 

(g)  Subcontracting  requirements.  The 
Contractor  shall  insert  fai  any  subcontracts 
die  inspection  or  testing  provisions  set  forth 
in  paragraphs  (a)  through  (d)  of  this  clause 
and  the  Inspection  of  Suin>lies — Fixed  Price 
clause  of  this  contract  IIm  Contractor  shall 
be  responsible  for  compliance  by  any 
subcontractor  with  the  provisions  set  fordi  in 
paragraphs  (a)  through  (d)  of  this  clause  and 
die  Inspection  of  Sollies — Fixed  Price 
clause. 
(EndofClanse] 

*  The  Contracting  Officer  shall  normally 
insert  12  months  as  the  period  during  which 
drfective  or  otherwise  nonconforming 
supplies  must  be  replaced.  However,  when 
the  supplies  being  bou^t  have  a  shdf  life  of 
less  than  1  year,  die  s^lf-life  period  should 
be  used,  or  in  the  instance  where  a  longer 
period  may  reasonably  be  expected  to  be 
available,  the  longer  period  should  be  used. 

**  The  rates  to  be  inserted  are  established 
by  the  Commissioner  of  the  Federal  Supply 
Service  or  a  designee. 


552,246-72    [f 

11.  SectioD  552.246-72  is  removed. 

12.  Section  552.246-73  is  redesignated 
as  552.246-72  and  revised  to  read  as 
follows: 

562.246.72    Soure*  Inspection. 

As  prescribed  in  546.302-71,  insert  die 
following  clause: 

Source  Inspediaa  (MAR  ISil) 

(a)  Inapectitm  by  Gomrmnent  personnel 
(1)  StqipUes  to  be  fumidied  under  this 
contract  will  be  inspected  at  source  by  the 
Government  before  shipment  from  the 
manufacturing  plant  or  other  facility 
designated  by  the  Contractor,  unless  the 
Contractor  is  odierwise  notified  in  writing  by 
die  Contracting  Officer  or  a  designated 
representative.  Notwithstanding  the 
foregoing,  the  Government  may  perform  any 
or  all  tests  contained  in  the  contract 
specifications  at  a  Govemment  facility 
without  prior  written  notice  by  the 
Contracting  Officer  before  release  of  the 
supplies  for  shipment  Samples  sent  to  a 
Govemment  testing  facility  will  be  disposed 


of  as  foDowK  Samples  bom  an  accepted  lot 
not  damaged  tai  the  testing  process,  wiO  be 
returned  promptly  to  the  Contractor  after 
completion  of  tests.  Semples  damaged  in  die 
testing  process  will  be  disposed  of  as 
requested  by  the  Contractor.  Semples  from  a 
rejected  lot  will  be  returned  to  the  Contractor 
or  disposed  of  in  a  time  and  manner 
agreeable  to  both  die  Contractor  and  die 
Govemnent 

(2)  Government  inspection  re^wosibility 
will  be  assigned  to  die  GSA  qnaUty 
assurance  office  wliich  has  Jurisdiction  over 
die  SUte  in  wliich  die  Contractor's  or 
subcontractor's  plant  or  other  designated 
point  for  inspection  is  located.  The 
Contractor  shall  notify  or  arrange  for 
subcontractors  to  not^  the  de^nated  GSA 
qualify  assurance  office  7  workdays  before 
the  date  when  supplies  wiO  be  ready  for 
inspection.  Shipment  shall  not  be  made  until 
after  inspection  by  die  Government  is 
completed  and  shipment  is  authorized  by  the 
Government 

(b)  Inepection  and  receiving  reports.  Vat 
each  shipment  the  Contractor  dull  be 
responsible  for  preparation  and  distributiaa 
of  inflection  documento  as  follows:  (1)  DO 
Form  25a  Material  Inqiectioo  and  Reoeiving 
Report  for  deliveries  to  mihtaiy  agendea:  or 
(2)  GSA  Form  308,  Notice  of  Inspection  for 
deliveries  to  GSA  or  other  civilian  agendes. 
When  required,  the  Contractor  will  be 
furnished  a  siqipfy  of  GSA  Form  308  and/or 
DD  Form  250,  and  complete  instnictioiis  for 
their  preparation  and  distribotiaa. 

(c)  Inspection  facilities.  (1)  The  taiqiectiaa 
system  required  to  be  maintained  by  the 
Contractor  in  accordance  widi  FAR  52.246-2. 
Inspection— Fixed  Price,  may  be  the 
Contractor's  own  facilities  or  any  other 
facilities  acc^teble  to  the  Government 
llieae  fodUties  shall  be  utilized  to  perform  all 
inspections  and  tests  of  materials  and 
components  before  incoiporation  into  end 
articles,  and  for  the  inspection  of  such  end 
articles  before  shipment  The  Government 
reserves  die  right  to  evaluate  the 
acceptabilify  and  effectiveness  of  the 
Contractor's  inspection  system  before  award 
and  periodicaUy  during  the  contract  period. 

(2)  OSeron  are  required  to  specify,  in  the 
spaces  provided  elsewhere  in  die  solidtetioa. 
^  name  and  address  of  each  manufacturing 
plant  or  odier  fadlify  where  supplies  will  be 
available  for  taispectioa  indicatiiig  the  item 
number(s)  to  which  each  applies. 

(3)  The  Contractor  shall  deliver  die  items 
qiedfied  in  diis  cootrad  from  a  plant  or 
warehouse  located  within  the  United  States 
(mduding  Puerto  Rico  and  the  Virgin  Island^ 
diat  is  equipped  to  perform  all  inspections 
and  tests  required  by  this  contrad  or 
spedficatioos  to  evidence  conformance 
therewidi,  or  shall  arrange  with  a  testing 
laboratory  or  odier  fodUfy  tai  the  United 
Stetes,  accepteble  to  the  Government  to 
perform  tiie  required  inspectioos  and  tests. 

(d)  Availability  of  records.  In  addition  to 
any  other  requiremente  of  diis  contract  die 
Contractor  shall  maintain  records  showing 
die  following  information  for  each  order 
received  under  the  contract  (1)  Order 
number  (2)  date  order  receiviBd  by  die 
Contractor  (3)  quantity  ordered:  (4)  date 
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•dMdulwl  into  prodncika:  (B)  batch  or  lot 
mmibcr.  tfapnllMhk :  m  date  iiMpwtMl 
and/or  iMlMt  (7]  date  avafliriiia  far 
■UlMaBi:  n  data  aidppad  or  data  Mfvioa 
ooaqriatad  and  m  NalkMMl  Stock  Numbar 
(N8N).  or  if  aooa  ii  providad  ia  dM  contract, 
dw  qipBoabla  ttaa  mnbar  oCotlMr 
coatractoal  MantlBoaUoB.  Tbaaa  wcordt 
■hoold  ba  aMtatainad  at  dte  point  of  aoorca 
tmaetioii.  and  avaflabia  to  Om  Oontracting 
Offioor,  or  an  aotboriaod  roptaoontatlva.  for 
at  haatUawrthaaftg  contract  parfennaaca 
ia  ooaqtiatad. 

(a)  AtKBOonoi  cott  fiiF  mtptetidn  mo 
tetdng.  Thm  Cootrador  wfll  ba  dwiiad  for 
any  addMaaal  coat  far  laopactiBg/taatiiV  or 
rainapacticn/ratoatiBt  aqipitoa  far  dw 
raaMMM  Matad  la  paragrapb  (a)  of  PAR 
SUia-a.  iBipaettaa  of  Soppliaa-rtaad  PHea. 
Wb»  iMpadtaa  ar  laatiat  fa  pwfcrMd  bjr  or 
nndar  tha  dinction  of  CSA.  dMqaa  wffl  ba  at 

dtontoaft *paraa»4Miwor 

fraction  dMrad  if  dw  faMpactian  to  at  a  G8A 


or  fraction  dianaC  pfato  traval 
if  dw  iaq^actkitt  to  at  any  othw  facattav 
aa^^a^^a^v  poT  flMavoaT  ar  oactfan  tBipaaf 
far  labarafaiy  faati^  axfiont  ttat  ariMn  a 
taatinf  fadliiy  odiar  dMB  a  CSA  kbaratoiy 
pai&ma  aD  or  part  of  Oa  nviind  toati.  dka 
Contractor  ahaflbaaaaaaaadfliaactMai  coat 
incmrad  by  tha  Covemnient  aa  a  laaait  of 
taatiag  at  nch  facility.  Whan  in^actfan  to 
parfainad  by  or  aadir  dM  dinctien  of  any 
agancy  othar  Uwn  G8A.  dM  chaifM  indicatad 
abova  May  ba  aoad  ar  te  aamqr  May  aaaaoa 
dM  actual  ooat  of  paifafBii«  Um  Inapaction 
aadtaadng. 

(f)  BmpoBMibmtyfbri^&ctmlmippUm. 
Whan  dM  Contractor  faito  to  lOBMiva  or 
provida  inatructiona  far  tha  MBKival  af 
r« jedad  ooppUaa  nndar  FAR  U-Ma-2(h) 
pmvant  to  dM  ContracdBg  (MBoer'a 
inatnicdona.  dM  Contractor  shall  ba  habk  bf 
all  coats  tacorrad  by  tha  Covamaant  in 
taUng  nch  aaaaaraa  aa  an  axpadiant  to 
Mve  lainoraaMfy  looa  to  tha  Contractor.  In 
addition  to  dM  lainadias  prowidad  ia  FAR  S2- 


248-^1).  aappUaa  May  ba 
Cootractor'a  aoeount  or  wdd  to  tha 
biddar  on  tha  opaaawikat  aad  tta 
appliad  agaiaat  na  aoci 
odMr  ooata,  iadwBtng  dM  coat  of  aala. 


(&idofClanaa) 

thm  rataa  to  ba  Inaartadara  aatabHihad 
by  dM  Commfaaionar  of  dM  Fadaral  8«m4r 
Sofvioa  or  a  daaignaa^ 

802^46-74   (Itamovadl 

13.  Section  5B2J46-74  is  removML 


14.  Sactkm  532.24(^77  is  remorad. 
Dated:  March  14. 1988. 
RitiardlLHapt 

Aaaociate  Adaiinit  trator  for  Acquhitioa 
Policy. 

FR  Doc  80-8848  FIfad  3-22-88: 8:45  aa] 
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VoL  54.  Ne.  H 
Thutwfaf.  Uutk  2t.  tMB 


Thto  MCtfon  of  am  FEDERAL  REGISTER 
contains  notioot  to  ttw  puMc  of  the 

propootJ  IMOWM  of  ntfM  «nd 
raguWiont.  Tho  purpoo*  of  tttase  noltees 

n  gwv  ■lUNuiwo  pononi  jw 
oonoflunltM  la  oKlkAMlB  to  tiM  «iia 
making  prior  to  tto  adoMiaa  «f  iM  fbMl 


DEPARTIIENT  OF  TRANSPORTATION 

rwMrai  AWDon  MHmmsnvon 

14CFRP««at 

[DockM  Ha  M4NI-12S-A0] 


DouglM  Modal  00-10-11^  -10F.  -tfi, 
-30,  -30F.  -40^  and  NC-10A  CMIaiy) 


AOSNCv:  Federal  Aviation 
Adminigtration  (FAA).  DOT. 
action:  Notice  of  pn^Kwed  rulemaking 
(NFRM). 


v:  TUs  notice  ptopeees  a  new 
airwnrthianm  directive  (AO),  applicable 
to  McDaBBeH  Douglas  DC-W-V),  lOP. 
-15. -at. -3flF. -40.  and  KC-MA 
(Militanr)  aedca  airplaes,  wWoh  tvaold 
reqoiie  impectioas  of  ttte  oufcaard  flap 
vanes  far  ddaminati(»>  of  Ae  ridp  from 
the  core  of  the  vanes  and.  tf  Becassaiy, 
repair  or  raplacemeBt  of  the  vanes.  lUs 
proposal  is  prompted  by  reports  <tf 
inflight  hicidents  w^nre  pieeas  of  the 
outboard  flap  vane  departed  Ae 
airplane.  This  condition,  if  net  conectod. 
could  lead  to  the  sqiaralion  of  portions 
of  the  outboard  flap  vane  from  the  wing 
of  the  airplane. 

DATK:  Comments  must  be  received  ap 
later  than  May  18. 1960. 

•DOIUM.  Send  coBunants  on  die 
proposal  in  duplicate  to  the  Federal 
Avtelioa  Adm^istratiao.  Nsrdnvest 
Mountain  R^ion.  Transpmt  Airplaae 
Dicectotate.  ANM-103,  Attnetion: 
Airworthinsas  Roles  Docket  Na  S8-{JM- 
125-AO.  17000  Pacific  Hi^way  South. 
0-68966.  Seattle,  Washington  08168.  The 
applicable  service  infennation  may  be 
obtained  from  McDonnell  Douglas 
CoqMiratioh.  3855  Lakewood  Bouievard. 
Long  Beach.  Ctdifbinia  00848.  AttentioB: 
Director  of  Publications.  CI^jOO  (54-6(^ 
This  information  may  be  examined  ai 
the  FAA.  Northwest  Mountain  Re^on, 
17900  Fadfic  Highway  South,  Seattlcs. 
Washington,  or  Los  Angeles  Aircraft 
Certification  office,  3220  East  Spring 
Street.  Long  Beadi.  Cafifdmia. 


MIOM  OOtflACfS 

Mr.  Mawtoe  P.Ctak.  Aawspacs 
Engineec.  Aii&aaM  Brancli,  Ara4-121L, 
FAA,  Northwest  Mouataia  Rei^n.  Los 
Angeles  Aiforafk  Certifieatien  Offt». 
3220  East  Spring  Street  Long  Beadi, 
California  O0808-242S,  telephone  (213) 
088-5226. 


Commeals  bated 

Interested  persons  are  invited  to 
parfidpate  in  the  making  of  the 
proposied  rule  by  wbmittiqg  aoch 
written  data,  views,  er  aiyumeats  as 
they  Boay  desire.  Cna—iinirBtinni 
should  identify  the  tegalatafy  docket 
number  and  be  si^Btftled  in  duplicate  to 
the  address  specified  above.  AH 
conwituiri cations  received  on  or  before 
the  closing  date  for  comments  specified 
above  wiU  be  considered  by  the 
Administrator  before  taking  action  oa 
the  iMtjposed  rule.  The  jwopiasals 
coataioBd  in  this  Notee  may  be  changed 
in  light  of  tlte  oomaenls  cec^ved.  Ail 
comments  submitted  will  be  availaUe, 
both  before  end  after  the  dosing  date 
for  oomments.  in  me  Rtnes  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  eadi  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  wiQ  be  filad  ia  tlie  Rules 
Docket 

AvaOafaOltyofNPKM 

.Any  person  may  obtain  a  copy  of  this 
Notice  of  Propoaed  RuleauikiBg  (NFRM) 
by  submitting  a  request  to  tiie  FAA, 
Northwest  Mountain  Region,  Transport 
Aiiplmie  Directorate,  ANM-103, 
Attention:  Ainwordiiness  Rules  Docket 
No.  88^IM-125-Aa  17800  Pacific 
Highway  South.  C-68068,  Seattle, 
Wa^iington  06168. 

Discussion 

The  McDonnell  Dongas  Model  DG-IO 
series  airplanes  outboard  flap  vane  is  a 
bonded  assembly  made  from  aluminum 
honey  comb  i»re  witii  a  one  piece 
aluminum  skin  formed«ver  and  bonded 
to  the  core.  There  is  a  production  splice 
joint  at  Biki^paa.  There  have  been 
several  cases  of  iVnlamiaatinn  of  the 
aluminum  *!""  ftoax  Ab  con  at  flw  mid- 
span  splice  lokit  of  the  outboard  flap 
vane,  which  led  to  the  failure  of  the  fbp 
vane  wifliportiaoB  of  the  flap  vane 
departiqg  the  aiiplane.  Most  of  the 
failures  ocourred  at  the  splice  Joint 
where  repairs  had  been  made  for 


ppenuas4 

if  not  corrected,  could  lead  to  the  leas  of 

porticms  of  the  fl^  vane  in  flight 

The  FAA  has  reviewed  and  approved 
McDonnell  Doaglas  Service  BoHetin  Na 
A57-lia  dated  September  4. 1087. 
Revision  1.  dated  August  10. 1088.  and 
Revision  2.  dated  Deoenibei  20.1068, 
whidi  describes  procedures  for 
inspection  and  repair  or  replacement  of 
the  outboard  flap  vane  assend^es. 

Since  this  oomfittan  is  Iflcely  to  exist 
or  develop  on  other  air|danes  of  this 
same  type  design,  &a  fJO  is  proposed 
which  would  require  inspections  of  the 
outboard  flap  vane  splice  )oiat  widiia 
the  next  00  days  and  would  requite 
inspections  of  die  CBtiie  outboard  flap 
vanes  wnthin  18  months  with  repetitive 
inspections  of  tbe  entire  outboaiYi  flap 
vane  at  intervals  of  18  months,  in 
accordance  with  the  service  bidletin 
previously  described.  The  ptopoeed  AD 
would  also  provide  instHMtions  for 
tempocaiy  repairs  of  tbe  delaminated 
flap  vaoes.  eiKi  woald  provide 
termmating  actim  by  installing  new  flap 
vanes  or  vanes  with  pennanent  repairs. 

It  is  estimated  that  there  are  427 
airplanes  in  the  worldwide  fleet  it  is 
estimated  that  213  of  these  aiiplanes  are 
of  U.S.  registry  and  would  be  afiiected 
by  this  AD.  It  would  take  anvoximately 
20  maidiours  per  airplane  to  accomplish 
the  required  inspectioes,  with  an 
average  labor  cost  of  $10  per  aumhour. 
Based  ea  dwae  fifarea.  the  total  oost 
impact  of  tUs  AD  on  U£.  operators  is 
estimated  to  be  $170,400. 

The  regidations  proposed  herein 
woidd  not  have  tidw^Tt***  direct  efbcts 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribotiea  of 
power  and  Fespeonbillties  aaumg  the 
various  kevels  of  gowenmienL  Theseioie. 
in  accosdanoe  w4th  Bxecative  Order 
12812.  it  is  detennined  that  this  final  rule 
will  not  have  snffident  federalism 
implicatians  to  warrant  die  preparatiaQ 
of  a  Federalism  Assessment 

FcMT  these  reasons,  flie  FAA  has 
determined  that  this  document  (1) 
involves  a  propoaed  regnlatiaB  wkidi  is 
not  maior  under  flaecutive  Order  122n 
and  (2)  is  not  a  significant  role  porsuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Pimieduies  (44 
FR 11034;  February  2B,  1979);  and  it  is 
further  certified  under  the  criteria  of  die 
Regulatoiy  Flexfliility  Act  that  this 
proposed  nde.  if  proBalgated.  will  not 
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have  a  significant  economic  impact 
positive  or  negative,  on  a  su^tantial 
number  of  small  entities  because  few,  if 
any.  Model  DC-IO  series  airplanes  are 
operated  by  small  entities.  A  copy  of  a 
cbafl  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket 

Usl  of  Sobieds  b  14  CFR  Fait  at 

Aviati<n  safety,  Aircraft 


Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
die  Federal  Aviation  Administration 
proposes  to  amend  1 3ai3  of  Part  39  of 
die  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PARTW    [AUEHDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aalharitr  4B  U.&C  13S4(a).  1421  and  1423: 
40  U.aC  10a(g]  (ItoviMd  Pub.  L  97<-«4a 
Iwniuy  U 1963):  and  14  CFR  UM. 

lania   [Amsmlsd] 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDoonaO  Doosla*:  Appliaa  to  McDonnell 
Douglas  Model  DC-lO-ia  -lOF.  -IS.  -3a 
-aOF.  -4a  and  KC-IQA  (Military)  Mrtee 
aiiplanes.  witti  oatboard  flap  vans  part 
nombera  ARC  1455  or  1457-1,  -2.  -501.  - 
so:. -508. -604. -506,  or -SOa  certificated 
in  any  category.  Compliance  is  required 
as  indicated,  unless  previously 
accomplished 
To  prevent  failure  of  the  outl>oard  flap 
vana.  accomplish  the  following: 

A  Widiin  80  days  after  the  effective  date 
erf  this  AD  or  witfato  five  calendar  years  after 
the  installation  of  the  outboard  flap  vanes, 
whichever  occurs  later,  inspect  the  splice 
joint  of  dw  outboard  flap  vane  fur  skin 
delamtnatioa  in  accordance  with  tlte 
AccompUshment  InstructiaBs  of  MdJonnell 
Douglas  Service  Bulletin  A57-lia  Revision  1, 
dated  August  la  198a  or  Revision  2.  dated 
December  aa  1088. 

E  Within  18  months  after  the  effective  date 
of  this  AO,  or  within  five  gfWdar  years  after 
the  installation  of  the  outboard  flap  vane, 
whichever  occais  later,  and  diereafler  at 
intervals  not  to  exceed  18  months,  inspect  the 
entire  outboard  flap  vane  far  sidn 
delaninatioa.  in  aooordanoe  with  the 
AocompUshment  Instructions  of  Md)onneIl 
Douglas  Service  Bulletin  A57-lia  Revision  1. 
dated  August  la  198a  or  Revision  2.  dated 
December  aa  198a 

C  If  the  outboard  flap  vane  sIdn 
delamlnalioa  and  the  delamination  at  die 
q>ioe  Joint  are  within  the  repairable  Umits 
specified  hi  Figure  1.  sheet  5  of  a  of 
McDoonell  Douglas  Service  BuUetin  AS7-lia 
Ravisioo  1.  dated  August  la  198a  or  Revision 
2.  dated  December  2a  198a  accomplish  the 
following: 

1.  Prior  to  further  flight  make  temporary 
repairs  to  the  outboard  flap  vane  in 


accordance  with  McDonnell  Douglas  Service 
Bulletin  A57-lia  RevisioB  1.  dated  August 
la  188a  or  Revision  1  dated  December  2a 
198a  and 

X.  WitUn  six  months  aflar  accomplishing 
die  temporary  repairs  and  thereafter  at 
intervals  not  to  exceed  two  months,  inspect 
the  repair*  in  accordance  widi  Mdionnell 
Douglas  Service  Bulletin  A87-lia  Revision  1, 
dated  Ai«ust  la  198a  or  Reviakm  2.  dated 
December  2a  198ft  and 

3.  Wldiin  34  Booths  after  accomplishing 
tlie  temporary  repairs: 

a.  Replace  the  outboard  flap  vane  in 
accordance  witt  McDonnell  Douglas  Service 
Bulletin  A87-lia  Ravisiaa  t  dated  August 
la  198a  or  Reviskm  2  dated  December  2a 
198ft  or 

b.  AcoompUsh  a  permanent  repair  in 
accordance  with  McDoonell  Doii^las  Service 
Bulletin  AS7-lia  Revision  2.  dated  December 
za  198ft  or 

c.  Accomplish  a  permanent  repair  using  a 
repair  mediod  approved  by  die  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

D.  If  the  oatboard  flap  vane  sidn 
delaminaUoB  is  greater  dian  the  Umits  for 
temporary  repairs  spedfiad  tai  Figure  1.  sheet 
5  of  a  of  McDonnell  Douglas  Service  BuUetin 
A57-lia  Revision  1.  dated  August  la  198a  or 
Revision  2.  dated  December  2a  19ea  replace 
the  outboard  flap  vane  before  further  flight 
or  accompUsh  a  permanent  repair  in 
accordance  with  McDooneU  Douglas  Service 
BuUetin  A57-lia  Revision  2.  dated  December 
2ai98a 

B.  If  die  outboard  flap  vane  akin 
delamination  is  within  the  unrepaired  flyable 
Umits  specified  in  Figure  1,  sheet  3  and  4  of  a 
of  McDonneU  Douglas  Service  BuUetin  AS7- 
lia  Revision  1,  dated  August  la  198a  or 
Revision  2,  dated  December  za  198a 
continue  the  inspections  required  by 
paragraph  B  above. 

F.  Installation  of  outboard  vane  assembUes 
ARC  1455-607,  ARC  1455-50a  ARC  1455-50a 
ARC  14S5-6ia  ARC  1457-607.  and/or  ARC 
1487-508  (as  appUcabie).  or  die 
accompUshment  of  permanent  repairs  in 
accordance  with  McDonneU  Douglas  Service 
BuUetin  AS7-lia  Revision  2,  dated  December 
2a  198a  constitutes  terminating  action  for  the 
repetitive  inspections  required  by  this  AD. 

G.  An  alternate  means  of  oompUance  or 
adiustment  of  die  compUance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Cot 
Angeles  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
dirou^  an  FAA  Principal  Mataitenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Los  Angeles 
Aircraft  Certification  Office. 

H.  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  die  requirements  of  this  AD. 

All  persons  affected  by  diis  directive 
who  hiave  not  already  received  the 
appropriate  service  doomients  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  McDonneU  Douglas 
Corporation.  3855  Lakewood  Boulevard, 


Long  Beach.  California  90646,  Attention: 
Director  of  Publications,  Cl-LOO  (54-60). 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
17800  Pacific  Highway  South.  Seattle, 
WashingtoiL  or  at  3229  East  Spring 
Street  Long  Beach.  California. 

Issued  in  Seatde,  Washington,  on  March 
15,1988. 
LanyAKaltfa. 

Mcmager,  TraiupoH  Airplane  Directorate. 
Aircraft  Certification  Service. 

[FR  Doc.  8»-6Bia  FUed  3-22-8ft  a45  am] 
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[Akapaoe  Docket  Na  M-AWP-211 

PropoMd  Alteration  Of  VOR  Fadaral 
Ahirav:  Arliona 


ti  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARv:  This  notice  proposes  to  alter 
the  description  of  Federal  Airway  V-235 
by  extending  the  airway  from  Mormon 
Mesa,  NV,  to  Peach  Springs,  AZ.  A 
special  flight  rules  area  has  been 
established  aroimd  the  Grand  Canyon, 
CO,  area.  The  flight-free  zone  restricts 
aircraft  in  the  Grand  Canyon  area  from 
operating  below  14,500  feet  mean  sea 
level  (MSL).  This  action  would  provide 
an  airway,  outside  of  the  zone,  with  a 
lower  minimum  en  route  altitude  (MEA), 
thereby  aiding  pUots  unable  to  operate 
at  higher  altitudes. 

DATi:  Comments  must  be  received  on  or 
before  May  8. 1989. 
ADORcaacS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western-Pacific  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  88-AWP-21.  Federal  Aviation 
Administration.  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
SKX)  p.m.  The  FAA  Rules  Docket  is 
located  in  die  Office  of  tiie  Chief 
Coimsel,  Room  916, 800  Independence 
Avenue.  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

POR  purtnui  iMTomiATiON  contact: 
Lewis  W.  Still  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
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Avenue,  SW.,  WasbingtcNi.  DC  20S91; 
telephone:  (202)  267-0250. 


Inteaeated  parlie*  are  iavlled  to 
partfcipate  ia  Mm  propoeed  toleinaking 
by  submltliagaycfa  «n!tttea4«ta,  view*, 
or  argHDcnte  aa  ^wy  any  AMise. 
ComoHnts  tli^  provide  tiw  faotaal  tMWtt 
mijipiii  lliig  the  vieww  mmi  roggptione 
preaented  an  partiudecfy  )uip6il  ia 
developing  reasoned  segidatoiy 
dedsi— s<ai  the  propoMd.  Cammenls 
are  specificaOy  iawttod  4m  the  avetaU 
regulatory,  aetoaaaticri.  eoonoauc, 
enviroamentaL  aad  eaecgy  aapeots  of 
the  proposal.  ConununicafieBS  sboald 
identify  Ihe  akspaoe  deckel  and  be 
submitted  in  triplicate  1o  the  addnas 
listed  above.  Coaunentets  wi^iBg  ttie 
FAA  to  animawrlndgp  seceqMt  of  Aair 
comments  on  this  notice  awst  sdharit 
with  these  <wniBeBts  a  setf^ddsesaed. 
stamped  poetoacd  oa  urihieh  Ibe 
foUoarii^  ststwnwrt  is  aade: 
"Commento  to  Auspaoe  Oeoket  Na.  8fr- 
AWP-21."  The  peatcard  wiU  be  dale/ 
time  stnnynd  and  sebuaied  te  the 
commeater.  All  ntrrmiiBirstiimn 
received  beCoce  the  specified  ciesing 
date  isr  oeBBients  aiill  be  ceaaideied 
befiose  teking-actioa  OD  the  pr^osed 
rule.  Tbe  pro|ioaal  ogotaiiiad  ia  dds 
notice  may  be  changed  ia  the  light  flf 
comments  received.  AH  coaunents 
submitted  will  be  available  for 
examine tioo  in  the  Rules  Docl«t  bc^ 
before  and  afier  Jhe  clonng  date  iat 
comments.  A  import  eummarizing  each 
substantive  public  Contact  with  FAA 
personnel  concerned  arith  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  UPKb/P* 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  t^FRM) 
by  sttlmiitting  a  request  to  the*Federal 
Aviation  Adndnistration,  Of&xx  of 
Public  Affoirs,  Attention:  Public  Inquiiy 
Center,  ^A-290,  tKX)  independence 
Avenue.  SW.  WasUogton.  DC  20501  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  tiiis  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  folate  Nn^s  aiioidd  also 
request  a  copy  of  Advisory  Qrcidar  No. 
11-2A  i^icfa  describes  4e  application 
procedure. 

ThePn^osal 

Tbe  FAA  is  considering  an 
amendment  to  Part  71  of  feeFederd 
Aviation  Regulations  (14  CFR  Part  Tlj  to 
alter  Ihe  description  «f  y/-2S&  by 
extending  the  airway  from  Merrnion 
Mesa,  NV,  to  Peadi  Springs,  AZ.  Special 
flight  rules  have  been  established  for  ihe 


Grand  Canyon  area.  This  flight-free 
zone  restricts  aitoaCt  pseceediag 
noidtbouod  fron  ttia  Ciiaad  Castyea 
CromapenAqg  belew  14J0e  ieet  IdSL. 
This  action  weald  ^ae  provide  a  lower 
MEA  between  Mormon  Mesa  and  Peach 
Springs.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
repuMshed  in  Handbook  74eo.ffi  dated 
January  3, 108Q. 

Hie  FAA  has  detennined  4iat  this 
proposed  regulation  only  inwolses  an 
estafaliriied  body  of  tednical 
regulations  for  whkfa  beqoent  and 
routine  amen&nents  are  necessary  to 
keep  them  opetatianally  curreaft  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule**  -under  DOT  Ri^platory 
Policies  and  Procedures  (44  FH 11034; 
Februaiy  28, 1979):  and  (3.)  does  not 
warrant  preparation  of  a  regulat(»y 
evaluation  as  the  anticipated  impact  is 
so  miniraaL  8inoe  diis  is  a  routine  matter 
that  will  ealy  afisct  air  Isaffic 
prooedures  sad  air  navigRticin.  it  is 
certified  dxat  this  rule,  when 
proondgated,  wfll  not  have  a  signScant 
economic  impact  on  a  sabstaatiail 
number  of  small  entities  tmder  the 
criteria  of  the  Regulatory  HextbiMty  Act 

list  of  Subjects  in  14  €FR  Rait  71 

Aviation  safety,  VOR  Federal 
airways. 

lae  Proposed  '*'i'*""*"^p*f 
Accordii^y,  piirsusat  to  the  audiority 


delegated  to  me,  the  Federal  Aviatioa 
Administatiea  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  fbllowe: 

PART  71— OeSIQfMmON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
COMTROUXD  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  auhority  citation  for  Part  71 
continues  to  read  as  follows: 

Autliority.  49tJ£.C  1M8M.  1354(a),  ISIO; 
Executive  Order  iaB54;  49  U.S.C  10e(g) 
(Revised  Pub.  L  g7-44S,  Janoaiy  12, 1883);  14 
CFR  11.60. 

971.123   [Aawntfedl 

2.  Section  71.123  is  amended  as 
follows: 

V-.2S5    (Aaiande^ 

By  removing  Ae  words  "Prom  Monnan 
Mesa,  NV,  via  INT  Monnan  Mesa,"  and 
substituting  the  words  "From  Peach  Springs, 
AZ,  Monnon  Mesa,  NV,  via  INTIionBon 
Mesa" 


Issued  ia  Washiagtoo,  DC  on  March  13, 
1989. 

Harald  W.  Backai; 

MoDager,  Ainpace-Rulet  and  Aeronautical 
InfoanatioB  Diviuon. 
(PR  Doc.  40-6811  PUed  3-2^40: 8:4t  am] 


17CFR 


[ 

38-2218;  tC- 

Ml 


lA-llfa;  f«8  No.  V-tt- 


Equal  AccMS  to  JuiBca  Act  Rules 


:  Securities  and  Exchange 
Commission. 

ACTNNC  ftoposed  sulemakii^ 


;  The  Securities  and  Exchange 
CoouBission  is  proposing  tevised 
procedural  rules  implpmenting  the  Equal 
Access  to  Justice  Act  ("EAJA").  S  U.S.a 
504,  as  amended  by  Pub.  L  No.  99-80. 
The  Act  in  relevant  part  provides  for 
the  award  of  attorney  fees  and  other 
expenses  to  certain  parties  who  prevail 
against  the  federal  government  in 
adversary  adjudications  before 
agencies.  In  coanectian  nvitti  its 
implementation  of  the  £A|A,  tbe 
Commission  is  also  proposing  to  amend 
its  delegation  of  authority  to  its  Chief 
Administrative  Law  Judge. 

DATK  Comments  on  tbe  proposed  rule 
revisions  must  be  received  <m  or  before 
April  24. 1909.' 

AOMMSS:  Comments  must  be  subnntted 
in  triplicate  to  Jonathan  G.  Katz, 
Secretary,  Securities  and  Bxdiange 
Commission.  450  Fif6i  Street  NW., 
Washington,  DC  20548.  Comment  letters 
should  refer  to  File  No.  $7-12-88.  AH 
comments  received  wfll  be  available  For 
public  inspection  and  copjring  in  the 
Commission's  Public  Reference  Room, 
450  Fiftti  Street  NW.,  Washington,  DC 
20549. 


FON  HNrrMER  wronauTion  contact: 

David  C.  MahafFey,  Assistant  General 
Coimsel,  or  Kerry  Hemond,  Attorney. 
Office  of  the  General  Counsel  Securities 
and  Exchange  Commission.  450  Fifth 


1  Allbough  Hie  rwmi— ion  is  prMfdiiig  a  notice 
of  propoMd  rulamalung  and  teeking  public 
comment  oo'ttie  piupuaed  rale  revUioos.  It  regaida 
the  propoaad  wvisMns  as  ailaetiag  niles  of  ageacjr 
practice  and  so  not  nquiied  t>y  S  USjC  SS3  to  be 
proposed  for  public  comment.  For  the  aame  leaaoa 
it  does  not  regard  these  proposals  as  subject  to  the 
Regulatory  Flexibility  Act  5  U.S.C.  60S.  MM. 
although  Ike  Chaiman  of  the  Commiaakm  Ims 
executed  a  certificatioa  conforming  to  Ikat  AcL 
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Street.  NW..  Washington.  DC  20649: 
(202)  272-242& 
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rARV  WPOi— ation:  On  May 
0. 1960,  the  Administrative  Conference 
of  the  United  States  ("ACUS")  issued 
model  regulations  for  federal  agency 
implementation  of  the  BA}A.  as 
amended  in  1966  by  Pub.  L  Na  9B-6a  51 
FR 16650  (May  6. 1966).  The  BAJA 
allows  finJandally  eligible  litigants  who 
prevail  against  the  federal  government 
in  dvil  actions  and  administrative 
proceedings  to  recover  attorney  fees  and 
other  expenses,  unless  the  government 
can  show  that  its  position  was 
substantially  justified  or  that  special 
circumstances  exist  that  would  make  an 
award  unjust  Among  other  things,  the 
1965  amendments  removed  "sunset" 
provisions  from  the  EAJA  as  originally 
enacted  in  I960,  broadened  the  class  of 
litigants  financially  eligible  to  seek 
BAJA  awards,  and  clarified  several 
interpretive  points.  Financial  eligibility 
formeriy  was  limited  to  individuals  with 
a  net  worth  of  $1  million  or  less  and  to 
certain  organizations  with  a  net  worth 
of  $5  million  or  less.  The  figures  are  now 
tZ  million  and  $7  million  respectively. 

The  Commission  is  proposing  to 
revise  its  rules  implementing  the  EAJA. 
17  CFR  201.31  et  Meq..  to  implement  the 
1965  statute.  The  Commission's  staff  bas 
studied  the  revised  Model  Rules 
adopted  by  ACUS  and  has  consulted 
with  ACUS  concerning  possible 
amendments  to  the  Commission's  EAJA 
rules. 

For  the  most  part  the  Commission  is 
proposing  to  depart  from  the  1966  Model 
Rules  only  where  the  Commission's 
existing  EAJA  rules  already  differed 
from  the  1961  Model  Rules  or  where  the 
1986  Model  Rule  revisions  are 
inapplicable  to  Commission  proceedings 
or  otherwise  unnecessary.  For  example, 
the  proposed  Commission  rules  omit 
references  to  contract  appeal 
proceedings,  since  the  Commission  does 
not  adjudicate  these  kinds  of 
proceeidings.  The  principal  difCerences 
between  the  1966  Model  Rules  and  the 
Commission's  BAJA  rules,  as  well  as 
several  other  matters,  are  treated 
individually  in  the  section-by-section 
analysis  below.  The  analysis  does  not 
address  departures  bt>m  the  Model 
Rules  decided  upon  when  the 
Commission  initially  adopted  its  EAJA 
rules  in  1961.*  unless  modifications  hi 
the  differences  are  proposed.  Two  new 
provisions  not  in  the  Model  Rules  also 
are  being  proposed.  The  first  would 
ddegate  authority  to  the  Chief 
Administrative  Law  Judge  to  assign 


EAJA  applications  to  particular 
administrative  law  judges.  The  second 
would  add  a  sentence  to  the  EAJA  rule 
on  settlements  to  make  it  explicit  that 
settlements  may  include  a  waiver  of  all 
EAJA  fees. 

SectioiHBy-SeGlion  Analysb 

Section  201^1.  Purpose  of  these  rules  * 

The  present  1 201.31.  unlike  the  Model 
Rules,  includes  a  finding  that  the  EAJA 
rules  do  not  impose  a  burden  on 
competition.  This  finding  was  correct 
and  remains  so.  but  it  need  not  appear 
in  the  rules  and  should  be  deleted 

Section  201.32,  When  the  Act  applies 

Certain  of  the  applicability  provisions 
of  the  New  Model  Rule  pertain  only  to 
Board  of  Contract  Appeal  cases.  Since 
the  Commission  does  not  hear  such 
cases,  this  section  does  not  include  such 
provisions. 

Section  201.33,  Proceedings  covered  * 

Both  die  original  and  revised  Model 
Rules  state  that  the  agency's  list  of  its 
adversary  adjudications  (Appendix  at  17 
CFR  201.60  in  the  Commission's  rules)  is 
not  necessarily  exhaustive  and  that  an 
applicant  may  seek  an  award  for  other 
proceedings  it  believes  the  EAJA  covers, 
with  the  issue  of  coverage  to  be  decided 
at  the  time  of  the  application.  "The 
Commission  proposes  revising  its  rule  to 
include  this  statement  so  as  to  preserve 
the  possibility  of  considering  an 
application  of  the  EAJA  to  proceedings 
not  listed  in  the  Appendix  if  justified  in 
the  particular  circumstances.  A 
Commission  investigation,  however,  is 
not  an  adversary  adjudication  covered 
by  the  EAJA.* 

Section  201.34,  Eligibility  of  applicants  * 

Besides  raising  financial  eligibility 
ceilings,  the  1966  Model  Rules  and  the 
1965  EAJA  also  add  a  reference  to  "unit 
of  local  government"  in  describing  types 
of  eUgible  organizations.  The 
Coounission's  current  EAJA  rules  do  not 
refer  specifically  to  units  of  local 
governments  but  do  mention  "[ajny 
other*  *  *  public  or  private 
organization  with  a  net  worth  of  the 
statutory  amount  The  Commission 
proposes  to  foUow  die  new  Model  Rules 
for  the  sake  of  uniformity  and 
conformity  with  the  wording  of  die 
statute. 


■SwSMirMMAel 
1SS1).«7PR«S(1SS2). 


Na  SMS  (Dm.  Ill 


*  Tha  Mctiaa  Bumben  appMriat  in  the  text  •!• 
fron  Hm  CMMBiMioa'i  ratalaHoM  in  TItIa  17  of  die 
Coda  of  PadMd  iUfiilattaaa.  CoRwpoadiiv  Modal 
Rnlo  aumban  an  aolad.  17  cn  aOLSl  ootratpaiKta 
to  Modal  Rda  SlS.im  (1  CFR  SU-Vn). 

«  Modal  RiiiaSlS.l(IS. 

■  Saa  Aun/iy  TkAvrMon  Zdc  r.  SfiC  aos  F.  Sopp. 
aB2(DJ>XXl9S6). 

■  Modal  RnlaSlS-lOt. 


Section  201.35.  Standards  for  awads '' 

The  Model  Rule  corresponding  to  this 
section  of  the  Commission  rules  has  a 
new  sentence  describing  the  "agency 
position"  that  must  be  "substantially 
justified"  to  avoid  an  EAJA  award:  "The 
position  of  the  agency  includes,  in 
addition  to  the  posidon  taken  by  the 
agency  in  the  adversary  adjudication, 
the  action  or  failure  to  act  by  the  agency 
upon  which  the  adversary  adjudication 
is  based."  This  sentence  reflects  a 
change  in  the  statute,  but  it  is  primarily 
relevant  to  agencies  in  which,  for 
example,  officers  grant  or  deny 
applications  for  boaefits  subject  to 
appeal  to  the  agency  head  in  an 
adversary  adjudication.  The  "position  of 
the  agency"  will  now  include  the  lower 
officer's  initial  decision,  regardless  of 
the  position  taken  in  the  subsequent 
adversarial  phase. 

However.  BAJA  claims  before  the 
Commission  generally  arise  in 
administrative  proceedings  where  there 
is  no  relevant  initial  position  different 
from  the  agency's  position  in  the 
adversary  adjudication.  Challenges  to 
other  Commission  actions,  such  as 
rulemaking,  do  not  come  before  the 
Commission  in  adversary  adjudications 
but  are  filed  direcdy  in  a  federal  district 
or  appellate  court  Nevertheless,  the 
Commission  proposes  to  include  the 
new  sentence  for  the  sake  of  conformity 
with  the  language  of  the  statute. 

Section  315.105  of  the  Model  Rules 
also  drops  the  reference  to  a 
substantially  justified  position  as  one 
"reasonable  in  law  and  fact"  The 
Commission  proposes  to  retain  this 
phrase.  The  case  law  and  the  legislative 
history  indicate  that  the  test  is 
inevitably  one  of  reasonableness,  the 
only  question  being  one  of  degree.  To 
abuidon  the  formulation  "reasonable  in 
law  and  fact'  would  suggest  imposing  a 
heavier  burden  on  the  staff  than  the 
legislative  history  and  case  law  justify.* 

Section  201.36,  Allowable  fees  and 
expenses • 

The  Commission's  current  rule 
disallows  any  award  for  expenses 
incurred  in  making  the  EAjA  application 
itself.  This  provision  is  in  neither  the  old 
nor  the  new  Model  Rules  and  should  be 
dropped. 


*  Modal  Rula  315.106. 

*  See.  B^  Haitian  Refugee  Or.  r.  Meeee.  791  F.2d 
14ae.  MS7  (llth  Or.  isas):  Cavette  r.  Qf^  of 
Penonnel  Managemmil,  78S  P.ad  ISSB,  1878-79  (Fad 
Or.  19SB);  Rtmell  v.  Natiood  MmUatioii  Bd.  775 

F Jd  12S«  (5lli  Or.  1986):  131  Coi*.  Rml  Omw  34. 
1986)  IM7BS,  (atatamants  of  Rapa.  Kindnaia, 
litoothaad  and  Kaatanmalar);  me  al$o  S.  Rap.  Na 
253.  sadi  Coof,  lai  Saaa.  7  (1979). 

*  Modal  Rnla  315.106. 
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Section  20137,  Delegations  of 
authority  •• 

This  section  is  unchanged  in  the 
Model  Rules,  but  past  experience  within 
the  Commission  suggests  that  it  would 
be  desirable  e}q>ressly  to  delegate 
responsibility  for  the  initial  assignment 
of  EAJA  applications.  Therefore,  the 
Commission  proposes  to  amend  {  201.37 
to  delegate  assignment  responsibility  to 
the  Chief  Administrative  Law  Judge.  A 
corresponding  amendment  to  17  (7R 
200.30-10,  the  section  containing  general 
delegations  to  the  Chief  Administrative 
Law  Judge,  also  is  being  proposed. 

Section  201.44.  When  an  application 
may  be  filed  ^* 

The  Commission  is  not  proposing  to 
f(dlow  changes  in  this  section  of  the 
Model  Rules  that  deal  with  appeals  by 
the  United  States  to  a  court  since  the 
United  States  does  not  appear  in 
Commission  adjudications.  The 
Copmiission  staff  might  be  regarded  as 
the  "United  States"  fat  purposes  of  the 
rule,  but  the  staff  cannot  appeal  from  an 
adverse  Commission  adjudication. 

Section  201.54.  Settlement  >* 

The  Model  Rules  have  not  been 
revised  here,  but  the  Commission 
proposes  to  add  a  sentence  to  its  rule  to 
make  clear  that  settlements  may  include 
terms  effecting  a  waiver  of  EAJA 
claims.  ** 

Section  201.55,  Further  proceedings  '* 

The  1986  Model  Rules  revise  this 
section  to  provide  that  the  issue  of 
substantial  justification  is  ordinarily  to 
be  determined  from  the  administrative 
record  However,  on  request  of  either 
the  applicant  or  agency  counsel  the 
adjudicating  officer  may  order  further 
proceedings.  The  Commission  proposes 
to  follow  &s  revision.  However,  Oie 
new  Model  Rule  refers  to  "discovery," 
as  well  as  further  evidentiary  hearings, 
on  other  EAJA  issues  such  as  eligibiUty 
and  substantiation  of  expenses.  While 
the  Commission's  current  rule,  like  the 
Model  Rule,  provides  for  further 
evidentiary  hearings  in  appropriate 
cases,  it  does  not  mention  "discovery." 
Rule  8(d)  of  the  Commission's  Rules  of 
Practice  provides  for  procedures  to  be 
used  in  the  schedule  of  conferences  and 
exchange  of  memoranda  in  connection 


>•  Model  Rida  315.108; 

>>Mo<MRule91&»«. 
J  >■  Mo«M  Rnl*  S1SJ06. 

>*  5te  £vaM  V.  M  A,  475  &  Ct  717  (1966).  •  civU 
right*  claM  aciiaa  wImm  dM  Supreme  Court 
•pprovwl  inclusioB  of  ■  fa*  waiver  in  the  tettlement 
61  litigation  that  was  tubjact  to  a  fec'^hifling 
■Utwta. 

'«  Model  Rule  315.306. 


with  hearings  to  vi^ch  the  Commission 
is  a  party.  The  Commission's  procediutd 
rules  do  not  however,  provide  for  a 
system  of  prehearing  discovery,  on 
EAJA  or  any  other  issues,  at  least  not  of 
the  type  ordinarily  impUed  by  the  term 
"discovery."  Therefore,  the  Commission 
pnqrases  not  to  employ  the  term 
"discovery"  in  its  revised  EAJA  rules. 
The  Commission  proposes  to  revise  this 
section  to  make  clear  that  a  judge  in  an 
EAJA  hearing  may  require  the  same 
procedures  as  are  set  forth  in  Rule  8(d) 
of  the  Commission's  Rules  of  Practice. 

Section  201.50,  Payment  of  award  *• 

The  Commission's  present  rule  and 
the  1981  Model  Rules  expressly  provide 
for  suspension  of  payment  if  a  party  has 
sought  judicial  review  of  the  EAJA 
award  or  of  the  tmderlying  case.  The 
1986  Model  Rules  delete  this  provision 
without  explanation.**  Under  the  new 
Model  Rules,  to  obtain  payment  the 
successful  EAJA  applicant  must  certify 
that  he  will  .not  appeal  the  award  he  has 
received.  The  Model  Rule,  however, 
does  not  address  situations  where  (1)  an 
appeal  of  the  award  is  nonetheless 
made,  or  (2)  the  underiying  case  is 
appealed.  In  the  first  situation,  no  award 
should  be  paid,  as  is  clear  from  the 
Commission's  present  rule.  No  change  is 
needed  here.  However,  in  the  second 
situation,  an  appeal  shotild  only  concern 
issues  different  from  those  as  to  which 
an  EAJA  award  has  been  made,  because 
the  EAJA  applicant  prevailed  on  those 
issues.  There  is  no  reason  to  delay 
payment  on  the  EAJA  award  pending  an 
appeal  over  different  issues,  and  the 
Oammission  proposes  to  modify  its  rule 
accordingly. 

Regulatofy  Flexibility  Act  Ceitificatioii 

The  Chairman  of  the  Commission  has 
certified  that  the  proposed  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  certification  is  attached  to 
this  release. 

Ust  of  Subjects 

17CFRPart^Xf 

Administrative  practice  and 
procedure,  Freedom  of  Information, 

Privacy,  Securities. 

17  CFR  Part  201 

Administrative  practice  and 
procedure.  Investigations,  Securities. 

Text  of  Proposed  Amendmoits 

It  is  proposed  to  amend  Chapter  n. 
Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 


PART  200-{AIIEIiOEO] 

1.  The  authority  citation  for  Part  200, 
Subpart  A.  continues  to  read  in  part  as 
foliows: 

Authority:  Seca.  la  23. 48  Stat  8S,  901.  aa 
amended,  aec.  20.  48  SUt.  833.  sec  319,  53 
Stat  1173,  sees.  38,  211,  54  Stat  841,  855  (15 
U.S.a  77s.  78w.  79t  77aaa.  80a-37. 80b-11). 
unless  otfaerwiae  noted. 

2.  By  amending  t  200.30-10  by 
redesignating  paragraph  (b)  as 
paragraph  (c)  and  adding  a  new 
paragraph  (b)  as  follows: 


9200.30-10 
CtiM 


Of  eiMiority  to 


>*  Model  Rule  31S.3ia 
>•  Compan  51  PR  16665. 16666  with  SO  FR  at 
46256. 


(b)  With  respect  to  proceedings  imder 
the  Equal  Access  to  Justice  Act  5  U.S.C 
504.  to  make  assignments  as  provided  in 
§  201.37(b)  of  this  chapter,  respecting 
appUcations  made  pursuant  to  that  Act 


PART  201-gUiENOEOl 

3.  The  authority  citation  for  Part  201, 
Subpart  B,  continues  to  read  as  follows: 

Authority:  Sec  la  Securitiea  Act  of  1933.  IS 
U.S.C  77r,  sees.  23  and  24,  Securities 
Exchange  Act  of  1934, 15  U.S.C  78w  and  78x: 
aec  20,  Public  Utility  Holding  Company  Act 
of  1935, 15  U.S.C  79t:  sec  319.  Trust 
Indenture  Act  of  1930.  IS  US.C  77aas;  aec  38. 
Investment  Company  Act  of  194a  15  US.C 
80a-37:  sec  211,  Investment  Adviaeis  Act  of 
194a  15  U.S.C.  aOb-11:  and  aec  203(aNl). 
Equal  Access  to  Justice  Act  5  U.S.C 
504(cMl). 

4.  By  revising  §  201.31  to  read  as 
follows: 

{201.31    Purpoesoflheeerulsa. 

The  Equal  Access  to  Justice  Act  5 
U.S.a  504  (called  "the  Act"  in  this 
subpart),  provides  for  the  award  of 
attorney  fees  and  other  expenses  to 
eligible  individuals  and  entities  who  are 
parties  to  certain  administrative 
proceedings  (called  "adversary 
adjudications")  bef(we  the  Commission. 
An  eligible  party  may  receive  an  award 
when  it  prevails  over  die  Commission, 
unless  the  Commission's  position  was 
substantially  justified  or  special 
circumstances  make  an  award  unjust 
The  rules  in  this  subpart  describe  the 
parties  eligible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  the 
Commission  will  use  in  ruling  on  those 
applications. 

5.  By  revising  {  201.32  to  read  as 
follows: 
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|20i.tt  WhMittwAeii 

The  act  applies  to  adversary 
adfudicatloiu  deacribed  in  |  201.33 
pending  or  commenced  before  the 
Commission  on  or  after  August  5, 1965. 
It  alao  applies  to  any  adversary 
adfudication  commwinBd  oo  or  after 
October  1. 1961  and  finally  disposed  of 
before  August  5, 196S,  provided  that  an 
application  for  fees  and  expenses,  as 
deacribed  in  these  rules,  has  been  filed 
with  the  Commission  widiln  30  days 
after  August  S,  196S.  Proceedings  which 
have  been  substantially  concluded  are 
not  deemed  pending  under  these  rules 
although  officially  pending  for  purposes 
such  as  concluding  remedial  actions 
found  in  Commission  orders  or  private 
undertakings. 

6.  By  amending  1 201.33  to 
redesignating  paragraph  (b)  as 
paragraph  (c)  and  adding  a  new 
paragraph  (b)  as  follows: 

1301.3* 


(b)  The  fact  that  the  Commission  has 
not  identified  a  type  of  proceeding  as  an 
adversary  ad|udication  shall  not 
preclude  the  filing  <rf  an  application  by  a 
party  who  believes  the  proceeding  is 
covnred  by  the  Act;  whether  the 
proceeding  Is  covered  will  then  be  an 
issue  for  resolution  in  proceedings  on 
the  application. 

7.  By  amending  1 201.34  by  revising 
paragraph  (b)  to  read  as  follows: 

1201.34    OgMMyofappeeanla. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  new  worth  of 
not  more  than  $2  million: 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $7  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitabla  or  other  tax-exempt 
orgaunization  described  in  section 
501(c)(3)  of  the  Internal  Revemie  Code 
(26  U3.C  601(cMS))  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  lS(a)  of  the 
Agricultural  Mariieting  Act  (12  U.S.C. 
1141t(a))  with  not  more  than  500 
employees:  and 

(5)  Any  other  partnership,  corporation, 
assodatkMt  unit  of  local  government,  or 
public  or  inivate  orgeaintion  with  a  net 
worth  of  not  more  Aaa  $7  mflUon  and 
not  more  than  500  employees. 

&  By  amending  f  201J6  by  revising 
paragraph  (a)  to  read  as  follows: 


1101.38 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  Office  or  Division  over 
which  the  applicant  has  prevailed  was 
substantially  fnstified.  The  position  of 
the  Office  or  Division  Includes,  in 
addition  to  die  position  taken  by  the 
Office  or  Division  in  the  adversary 
adjudication,  the  action  or  Mlure  to  act 
by  the  Office  or  Division  upon  which  the 
adversary  adjudication  is  based.  The 
burden  of  proof  that  an  award  shoidd 
not  be  made  to  an  eligible  prevailing 
applicant  is  on  counsel  for  an  Office  or 
Division  of  the  Commission,  which  must 
show  that  its  position  was  reasonable  in 
law  and  foci 

9.  By  amending  1 201.36  by  revising 
paragraph  (b)  to  read  as  follows: 

saoijo 


(b)  No  award  of  the  fee  of  an  attorney 
or  agent  under  these  rules  may  exceed 
$75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  reasonable  rate  at  whidi  die 
Commission  pays  witnesses  witfi  similar 
expertise.  However,  an  award  may  also 
inchide  the  reasonable  expenses  cl  the 
attorney,  agent  or  witnesa  as  a  separate 
item,  if  the  attorney,  agent  or  witness 
ordinarHy  charges  dients  separately  for 
such  expenses. 

10.  By  revising  1 201.37  to  read  as 
follows: 

S201.37    DaiagaUoiia of authortty. 

(a)  The  Commission  may  by  order 
delegate  authority  to  take  final  action  on 
mattera  pertaining  to  the  Equal  Access 
to  Justice  Act  in  particular  cases. 

(b)  Unless  the  Commission  shall  order 
otherwise,  applications  for  awards  of 
fees  and  expenses  made  pursuant  to  this 
subpart  shall  be  assigned  by  the  Chief 
Administrative  Law  Judge  to  an 
administrative  law  judge  for 
determination. 

11.  By  amenAng  f  201.41  by  revising 
paragraph  (b)  to  read  aa  foBows: 

f  201.41    Contents  of  appHcallon. 

(b)  The  appHcation  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $2  million  (if  an 
individual]  or  $7  millioa  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(1)  It  attadMS  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 


qualifies  as  an  organization  described  in 
section  S01(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C  501(cH3))  or,  in  the  case 
of  a  tax-exempt  oiganixatian  not 
required  to  obtain  a  ruling  bom  the 
Internal  Revenue  Service  on  its  exenqit 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it  ' 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  coopentive 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Mariceting  Act  (12 
U.S.C.  1141j(a)). 

12.  By  amending  §  201.44  by  removing 
paragraph  (c),  redesignating  paragraph 
(b)  as  paragraph  (c),  and  addbag  a  new 
paragraph  (b)  to  read  as  follows: 

S  201.44   When  an  appHcaMon  may  be  Imq. 

(b)  For  purposes  of  this  rule,  final 
disposition  means  the  date  on  which  a 
decision  or  order  diitposing  of  the  merits 
of  the  proceeding  or  any  other  complete 
resolution  of  the  proceeding,  sudi  as  a 
settlement  or  voluntary  dismissal, 
becomes  final  and  unappealable,  both 
within  the  Commission  and  to  the 
courts. 


13.  By  revising  §  201.54  to  read  as 
follows: 

9  201.54   SeWenMiiL 

The  applicant  and  coimsel  for  the 
Office  or  Division  of  the  Commission 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  die  underlying  proceeding 
or  after  the  underlying  proceeding  has 
been  concluded,  in  accordance  with  the 
Commission's  standard  settlement 
procedure.  See  17  CFR  .201.8.  If  a 
prevailing  party  and  counsel  for  the 
Office  or  Division  of  the  Commission 
agree  on  a  proposed  settlement  of  an 
award  before  an  application  has  been 
filed,  the  application  shall  be  filed  with 
the  proposed  settlement.  If  a  proposed 
settlement  provides  that  each  side  shall 
bear  its  owil  expenses,  and  the 
settlement  is  accepted,  no  application 
may  be  filed. 

14.  By  amending  9  201.55  by  revising 
paragraph  (a)  to  read  as  follows: 


§201.55    FurttMTi 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  b^ts  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  counsel  for  the 
Office  or  Division  of  the  Commission,  or 
on  his  or  her  own  initiative,  tha 
administrative  law  judge  may  order 
further  proceedings,  such  as  an  inf(mnal 
conference,  oral  argument  additional 


written  aubmissions  or,  as  to  issues 
other  than  substantial  Justification  (such 
as  the  applicant's  eligibility  or 
substantiation  of  fees  and  expenses)  an 
evidentiary  hearing.  The  adnWstrative 
law  Judge  may  order  all  proceedings 
that  are  otherwise  available  under  Rule 
8(d)  of  the  Commission's  Rules  of 
I^ctice.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible.  Whether  or  not 
the  Conunission's  position  was 
substantially  justified  shaU  be 
determined  on  the  basis  of  the 
administrative  record,  as  a  whole,  which 
is  made  in  the  adversary  adjudication 
for  which  fees  and  other  expenses  are 
sought 
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15.  By  revising  S  201.59  to  read  as 
follows: 

§  2vl«o9    PsynMiH  off  awara. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  Comptroller  of 
the  Commission  a  copy  of  the 
Commission's  final  diedsion  granting  the 
award,  accompanied  by  a  sworn 
statement  that  the  applicant  will  not 
sedc  review  of  the  decision  in  the  United 
States  courts.  The  Commission  will  pay 
die  amount  awarded  to  the  applicant  as 
authorized  by  law.  unless  jucUdal 
review  of  the  award  has  been  sought  by 
tfie  applicant 

By  tlie  Commission. 

lonatliaa  G.  Kats. 

Secntary. 

I    March  15. 1980. 

Securities  and  Exdiange  CommissioD 

I.  David  Ruder.  Chainnan  of  die  Securities 
and  Excliange  Commission,  hereby  certify 
punuant  to  5  U.S.C  e05(b)  that  the  proposed 
revised  rales  implementing  the  Equal  Access 
to  luatice  Act  set  forth  in  Securities  Act 
Release  No.  33-0827,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rules  will  not  have  a  significant  economic 
impact  because  the  rules  are  procedural  and 
do  not  affect  small  entities'  eligibility  for  fee 
awards.  In  addition,  the  rules  do  not  affect  a 
substantia]  number  of  small  entities  because 
very  few  EAJA  applications  are  received  by 
the  Commission. 

David  S.  Ruder. 
Chairman. 
Dated:  March  15. 1960. 

[FR  Doc.  60-6881  Filed  3-22-89;  8:45  am] 
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01  and  Qm  and  Sulphiir  Opwatkms  in 
Itia  Outaf  ConHnanlal  ShaH;  Data  and 
toiformatlon  To  Bo  Mado  AvaNaMo  to 
thaPiMc 

AOCNCV:  Minerals  Management  Service, 

Interior. 

action:  Proposed  rule. 


If:  Rules  governing  release  of 
proprietary  geological  and  geophysical 
data  and  information  from  oil  and  gas 
and  stdphtir  leases  in  the  Outer 
Continental  Shelf  provide  discretion  to 
the  Director  of  the  Kfinerals 
Management  Service  (MMS)  to  release 
proprietary  data  under  certain 
circumstances  which  are  identified  in 
the  rule.  The  MMS  believes  that  the 
governing  rule  should  better  define  the 
limited  circumstances  tmder  which 
discretionaiy  release  of  data  or 
information  may  be  possible  and  the 
persons  to  whom  tiie  data  and 
information  may  be  made  available. 
This  proposed  rule  better  defines  the 
conditions  under  which  data  or 
information  may  be  made  available  to  a 
limited  group  and  identifies  the  persons 
to  whom  the  data  or  information  may  be 
made  available.  The  notice  also 
proposes  to  eliminate  the  discretionary 
authority  to  release  data  or  information 
for  Government  scientific  or  research 
purposes. 

OATl:  Comments  must  be  received  or 
postmariced  by  April  24, 1969. 
APOIUM.  Comments  should  be  mailed 
or  hand  delivered  to  the  Department  of 
the  Interior;  Minerals  Management 
Service;  Mail  Stop  646.  Room  6A110; 
12203  Sunrise  Valley  Drive;  Reston. 
Virginia  22091;  Attention:  Gerald  D. 
Rhodes. 

FOR  FURTHER  INFOMIATtON  CONTACT! 
Gerald  D.  Rhodes,  Chief,  Branch  of 
Rules,  Orders,  and  Standards,  (703)  648- 
781& 


aUFPLEMCNTARY  RIFOnilATION;  The 

MMS  rules  governing  the  protection  of 
proprietary  geological  and  geophysical 
data  and  information  specifically 
provide  for  discretionaiy  release  of  such 
data  and  information  to  persons  with  a 
need  to  know  when  the  Director 
determines  that  certain  conditions  exist 
In  actual  practice,  this  discretionary 
authority  has  rarely  been  exercised, 
and,  when  it  has  been  exercised,  MMS 
has  been  required  to  interpret  the 
regulations  to  better  define  the 
conditions  under  which  the  information 
may  be  made  available.  The  MMS 


believes  that  the  rules  governing 
protection  of  proprietary  data  and 
information  shoidd  better  reflect  actual 
practices  concerning  conditions  under 
which  the  data  cmd  information  may  be 
made  available  to  persons  other  than 
the  lessee/operator  who  provided  it  and 
therefore  is  proposing  rule  changes 
which  better  define  the  limits  placed 
upon  the  Director's  discretionary 
authority  to  mak»  geological  and 
geophysical  data  and  information 
available  to  fewer  than  all  the  public. 

One  set  of  drcomstances  under  whidi 
data  and  information  may  be  made 
available  to  a  limited  number  of  persons 
is  when  geological  and  geophysical  data 
and  information  need  to  be  made 
available  to  lessees  of  adjoining  leases 
where  operations  on  two  or  more  leases 
are  to  be  unitized  to  ensure  orderly 
development  for  one  or  more 
competitive  reservoirs.  In  cases  where 
the  release  is  permitted,  the  existing  rule 
provides  that  the  data  and  information 
can  only  be  shown  to  persons  with  an 
interest  in  the  issue,  lie  proposed 
change  in  the  regulation  replaces  the 
phrase  "with  a  direct  interest  in  the 
issue"  with  the  phrase  "Vith  a  direct 
interest  in  the  affected  lease,  unitization 
agreement  or  joint  Development  and 
Production  Plan." 

Anotiier  area  where  the  old  role 
permitf  the  Director  to  make  proprietary 
data  and  information  available  to  a 
limited  number  of  persons  invcdves 
instances  where  die  geological  or 
geophysical  data  and  information  are 
necessary  for  the  conduct  of  specific 
scientific  or  research  purposes  for  the 
Government  The  MMS  has  found  that 
where  data  or  information  needs  to  be 
made  available  for  specific  Govenunent 
scientific  or  research  purposes,  it  is 
normally  possible  to  obtain  the  lessee's 
permission  to  make  the  data  or 
information  available  to  the  persons 
who  wiU  conduct  the  scientific  study  or 
research.  The  current  regulations  limit 
the  circumstances  under  which  data  and 
information  can  be  made  available  to 
those  instances  where  the  competitive 
position  of  the  lessee  would  not  be 
unduly  damaged.  When  it  can  be  shown 
that  the  competitive  position  of  the 
lessee  will  not  be  unduly  damaged  by 
making  data  or  information  available  for 
Government  scientific  or  research 
purposes,  the  lessee  normally  agrees  to 
release  the  needed  data  or  information 
for  that  purpose.  This  has  occurred  on 
occasions  where  proprietary  data  or 
information  has  been  needed  for 
scientific  reports  published  by  MMS  or 
by  other  parties  working  under  contract 
to  MMS.  In  some  instances,  the  lessee's 
agreement  to  the  release  of  data  or 
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information  waa  bated  on  limitationf  on 
the  tpedflc  data  or  information  which 
waa  to  be  made  available.  The  MMS 
believes  that  working  with  the  lessee  in 
this  manner  is  more  effective  and  more 
suitable  than  continuing  to  provide  the 
director  with  authority  to  make  data  and 
information  available  when  the  release 
of  the  data  and  information  will  not 
unduly  harm  the  lessee's  competitive 
position.  Therefore,  the  provisions 
which  previously  allowed  the  Director 
to  make  data  or  information  available 
for  Government  scientific  or  research 
purposes  are  proposed  to  be  deleted. 

llie  proposed  changes  to  the 
regulations  would  adopt  provisions 
which  are  within  the  authority  of  MMS 
under  existing  regulations.  As  a  matter 
of  policy,  M^  will  follow  the  proposed 
provisions  during  the  comment  period 
and  until  such  time  as  final  rules  are 
issued.  This  action  will  permit  MMS  to 
now  implement  procedures  to  limit 
discretionary  release  of  proprietary  data 
and  information  while  developing  a  final 
rule.  The  final  rule  will  reflect  comments 
received  diulng  the  comment  period. 

Interested  pvties  may  submit 
comments  on  this  rule  diange  to  the 
address  given  above. 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  action  does  not 
constitute  a  major  Federal  action 
affecting  the  quality  of  the  human 
environment:  therefore,  preparation  of 
an  Environmental  Impact  Statement  is 
not  required. 

The  DOI  has  determined  Uiat  tiiis  rule 
will  have  a  positive  effect  on  the 
economy  and  is  not  a  major  rule  under 
ExecuUve  Order  12291;  therefore,  a 
regulattoy  impact  analysis  is  not 
required. 

The  DOI  has  determined  that  this  rule 
%vill  not  have  a  significant  economic 
effect  on  small  entities  since  offshore 
activities  are  complex  undertakings 
generally  engaged  in  by  enterprises  that 
are  not  considered  small  entities. 

This  proposed  rule  does  not  affect  any 
information  collection  which  requires 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  aeq. 

Author  This  document  was  prepared 
by  John  Mirabella,  Offshore  Rules  and 
Operations  Division.  Minerals 
Management  Service. 

List  of  SubjecU  in  30  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Incorporation  by  reference. 
Investigations.  Mineral  royalties,  oil  and 
gas  development  and  production.  Oil 
and  gas  exploration.  Oil  and  gas 
reserves.  Penalties.  Rpelines,  Public 
lands-mineral  resources.  Public  lands- 


right-of-way.  Reporting  and 
recordkeeping  requirements,  Sulphur 
development  and  production.  Sulphur 
exploration.  Surety  bonds. 

Dated  February  3, 1988. 
Robact  B.  KaOmao. 
Dinctor,  MineraU  Management  Serrice. 

For  the  reasons  set  forth  above.  30 
CFR  Part  250  is  proposed  to  be  amended 
as  follows: 

PART  25Q-{  AMENDED] 

1.  The  authority  citation  for  30  CFR 
250  continues  to  read  as  follows: 

Autfaotity:  Sec  204,  Pub.  L  95-372. 92  SUL 
629  (43  U.S.C.  1334). 

2.  In  i  250.18.  paragraj^  (a)  and 
(b)(4)  are  revised  to  read  as  follows: 

|2SQl1S   Pala  and  aifoiinaUuii  to  ba  made 
avaHaMa  to  ttia  puMte, 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section  or  in  {  252.7  of  this 
chapter,  geo|diysical  data,  processed 
geophysical  information,  reprocessed 
geophysical  information,  and  interpreted 
geological  and  geophysical  information, 
submitted  at  any  time  pursuant  to  the 
requirements  of  this  part  shall  not  be 
available  for  public  inspection  without 
the  consent  of  the  lessee  as  long  as  the 
lease  remains  in  effect,  or  for  a  period  of 
10  years  after  the  date  of  submission 
whichever  is  less,  unless  the  Director 
determines  that  the  data  and 
information  are  needed  to  unitize 
operations  on  two  or  more  leases,  to 
ensure  proper  plans  of  development  for 
competitive  reservoirs,  or  to  promote 
operational  safety  or  protection  of  the 
environment,  and  the  data  and 
information  are  shown  only  to  persons 
with  a  direct  interest  in  the  affected 
lease,  unitization  agreement,  or  joint 
Development  and  Production  Plan. 

(b)*    *    • 

(4)  For  all  leases,  the  data  and 
information  may  be  released  if  the 
Director  determines  that  the  data  and 
information  are  needed  to  utilize 
operations  on  two  or  more  leases,  to 
ensure  proper  plans  of  development  for 
competitive  reservoirs,  or  to  promote 
operational  safety  or  protection  of  the 
environment,  and  the  data  and 
information  are  shown  only  to  persons 
with  a  direct  interest  in  the  affected 
lease,  unitization  agreement,  or  joint 
Development  and  Production  Plan. 

(FR  Doc  88-6814  Hied  3-22-89: 8:45  am) 
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AQCNCV:  Office  of  the  Secretary,  DoD. 
ACTION:  Proposed  amendment  of  rule. 


:  This  proposed  rule  revises 
DoD  6010.8-R  (32  CFR  Part  199)  which 
implements  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services.  The  proposed  rule  establishes 
the  methodology  and  procedures  for 
rebasing  Residential  Treatment  Center 
(RTC)  rates  implemented  on  December 
1, 198&  The  new  rates  will  reflect 
increases  in  RTC  costs  attributable  to 
the  treatment  of  more  severely  disturbed 
children.  The  new  rates  will  assure 
continued  high  quality  care  for 
CHAMPUS  beneficiaries. 

DATE  Written  public  comments  must  be 
received  on  at  before  April  24, 1989. 
FOM  FUKTMBn  MRMMATION  CONTACT: 
David  E.  Bennett  telephone  (303)-361- 
3537. 


:  Send  comments  to  Office  of 
Program  Development.  OCHAMPUS, 
Aurora,  Colorado  80045-6900. 

tUPPLEMENTARY  INFOmtATWN:  In  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4. 1977  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DoD  6010.8-R. 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),"  as  Part  199  of 
diis  title.  DoD  Regulation  6010.8-R  was 
reissued  in  the  Federal  Register  on  July 
1, 1986  (51  FR  24008). 

The  agency's  initial  decision  to 
change  its  reimbursement  policy  for 
Residential  Treatment  Center  (RTC)   - 
care  was  brought  about  by  a 
culmination  of  problems  over  the  benefit 
dating  back  to  as  early  as  1979.  This 
included  General  Accounting  Office 
(GAO)  and  Defense  Audit  Service  (DAS) 
findings  that  led  the  Office  of  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (OCHAMPUS)  to 
believe  that  its  RTC  payment  system 
was  not  cost  effective  and  needed 
revision.  Under  the  previous  system, 
RTCs  were  allowed  to  set  their  own  per 
diem  rates  and  to  be  reimbursed  for 
unlimited  professional  fees  and  other 
ancillary  charges.  In  order  to  achieve 


consistenqr  of  practice.  OCHAMFUS 
developed  •  rebBbunemeBt  lystem 
which  was:  (1)  Ptoipecttve:  (2)  naifona: 
(3)  all-inclvBire:  aod  (4)  adaiiirigtrativdy 
feasibk  for  OCHAIdPUS  and  the  RTCl. 

The  rate  estabUahed  for  eadi 
individual  RTC  reflected  both  the 
institutfoud  aad  profcaeioiial  charge* 
which  were  fuba^tted  per  an 
OCHAkffPUS  request  of  October  ia» 
1985.  The  RTCs  were  specfficaOy 
instructed  to  submit  the  charges  of 
individual  mental  health  providers  who 
were  not  employed  by  or  contracted  by 
their  facility,  along  with  freqaeacy  of 
their  occurrence. 

OCHAMFUS  attempted  to  implement 
the  new  reimbursement  rates  in  April  of 
1980  by  sending  out  new  participation 
agreements  to  all  C^lAKfFUS  authorized 
RTCs  notifying  them  of  their  individual 
rates  and  capped  amount.  The  new 
reimbursement  methodology  was  to  go 
into  effect  on  July  1. 1986.  However,  on 
June  90,  t906,  OCHANfFUS  was 
enjoined  from  implementing  the 
proposed  RTC  payment  methodology 
because  of  a  civil  action  filed  in  the  U.S. 
District  Court  for  the  District  of 
Colorado  by  various  interested  parties. 
The  District  Court  foond  oo  snaBary 
judgment  that  OCHAMPUS  had  faikd  to 
comply  with  the  rulemaking  provisions 
of  the  Administrative  Procedures  Act 
(APA).  CX31AMPUS  was,  therefore, 
enjoined  from  fanptementing  the  revised 
participation  agreement  and 
reimbursement  system  until  such  time 
^that  the  requirements  of  the  APA  were 
met. 

The  District  Court's  decision  was 
appealed  to  the  Tenth  Cfrcnit  Court  of 
Appeals.  OCHAMPUS  believed  tfiat  it 
had  requisite  authority  for  issuing  the 
new  puticipation  agreement;  however, 
penc&ig  raeokitioR  of  die  appeal, 
OCHAKffUS  complied  wttii  EKstrict 
Coorf  s  decieion  fay  publishing  a 
proposed  rale  in  the  Fedend  Re^ster  on 
Deceasber  4. 1987,  (52  PR  46098).  This 
rule  clarified  RTC  participation 
requirements  and  established  a  new 
reimbursement  system  for  payment  of 
RTCs.  On  January  19, 1988,  the  pabtic 
comment  period  was  formally  extended 
to  February  19, 1988,  m  the  Federal 
Register  (53  FR 1378)  to  ensure  that  all 
interested  parties  had  an  opportunity  to 
make  tkeir  views  knowa. 

As  a  result  of  the  poblicatian  ol  the 
proposed  ivle.  23  diatinet  categories  of 
comments  were  adtkessed  and 
respoaded  to  in  the  final  rule  wrhick  was 
published  in  the  Federal  P"gi««—  on 
Au«Mt  1. 1988  (53  FR  28873).  The  rates 
devehiped  imder  the  new 
reimbnseaent  system  were  a 
liberalization  of  the  most  fovored  rate 
concept  under  the  old  partidpatfoB 


agreement  Under  the  terms  of  the  old 
partidpatioa  agreeaeot  which  was  ta 
use  since  1977.  the  mtmt  fovorable  rate 
was  considered  synonymous  with  the 
lowest  rate  offered  to  any  odier 
individual  or  payor.  Since  the  lowest 
rate  was  often  aUeged  to  represent 
artificially  set  state  rates  and  rate* 
provided  to  an  insignificant  asMunt  of 
business,  our  approach  was  to  esteblish 
a  rate  high  enough  to  cover  a  reasonable 
portion  df  an  RTCs  totol  business  based 
upon  total  patient  dajrs  and  charges  to 
aH  payors. 

The  rate  high  enou^  to  cover  one- 
third  oi  the  total  patient  days  was 
detennioed  the  most  reasonable.  It  was 
feh  that  the  rate  oi  33^  percent  avoided 
subsidies  and  excessive  profit-taking. 
The  new  per  diem  rates  were  based  on 
the  RTCs'  actual  charging  practices 
during  the  base  period  of  Mardi  1, 1984, 
throi^  Felmtary  28, 198S,  and  adjusted 
by  appropriate  annual  Consumer  Mce 
Index-Urban  (CPI-U)  factors  for  medical 
care  to  bring  them  forward  to  February 
29,1988. 

The  new  reimbursemoit  system  was 
to  go  into  effect  on  September  1. 1988; 
however,  on  August  10, 1988,  a  lawsuit 
was  filed  in  the  U.S.  District  Court  for 
the  District  of  Colorado  seekmg  to 
enjoin  implementetion  of  dw  new 
reimbursement  system.  Pursuairt  to  a 
court  order.  OCHAMPUS  awt  with  the 
plaintiffs'  attorney  and  representatives 
of  the  National  Associatton  of 
Psychiatric  Treatment  Centers  for 
Children  (HAPTCC)  in  an  attempt  to 
resdve  wMnut  judicial  intervention 
those  ooofbcts  that  existed  over  the 
methodology,  la  order  to  aceoaunodate 
the  negotiation  process  and,  if  possible, 
to  avoid  an  unnecessary  hearing  on  a 
Motion  for  a  Preliminary  injunction  if 
the  matter  could  be  resolved,  the 
effective  date  of  the  RTC  final  rule  was 
first  postponed  to  October  1, 1988,  (53 
FR  33808,  (September  1, 1988))  and  later 
to  December  1. 1988  (53  FR  38947, 
(October  4, 198^). 

Since  August  of  1968,  OCHAMFUS 
staff  and  repiesentetrvcs  from  NAPTCC 
have  engaged  in  serious  discussions  in 
person,  by  telephane,  and  by 
correspondence  to  resolve  those  major 
areas  of  dispute.  Under  a  stipulation 
settlement  both  parties  agreed  to  die 
followii^  terras: 

(1)  The  terms  of  the  final  rale 
published  August  1. 1988.  and  revised 
October  4, 1988,  shall  become  effective 
December  1. 1988. 

(2)  In  going  though  An  carrcnt 
rulemaking  the  rates  detonmied  under 
the  final  rale  will  be  applied 
retroactively,  as  if  the  Rale  %were 
effective  Deceatber  1, 1988,  rather  than 
the  rates  under  the  August  1, 1988,  rule. 


(3)  NAPTCC  agreed  that  OCHAMPUS 
had  the  legal  autibority  to  promulgate  the 
methodology  in  the  August  1, 1988.  rule 
establislring  reimbursement  for  RTCs. 

(4)  NAPTCC  agreed  not  to  challenge 
OCHAMPUS*  legal  authority  hi 
esteUishing:  (a)  an  overall  cap  on  RTC 
per  diem  reimbursement  (b)  a  rate  high 
enou^  to  cover  one-third  of  an  RTCs 
total  patient  days  during  the  base 
period;  (c)  an  index  based  on  the  (CPI- 
U]  for  medical  care;  (d)  an  all-inclusive 
rate  for  RTCs;  (e)  provisions  restricting 
the  status  of  CHAMPUS  authorized 
independent  providers  so  that  they  may 
not  directly  provide  and  bill  for  RTC 
care;  and  (f)  provisions  restricting  the 
delivery  of  tCTC  care  solely  to 
CHAMPUS  authorized  RTCs. 

(5)  OCHAMPUS  agreed  to  review 
additional  data  submitted  by  a  cross- 
section  of  RTCs  in  support  of  "rebasing" 
the  base  period  used  in  determining 
individual  RTC  reimbursement  rates  and 
the  overall  RTC  limit  oa  per  diem 
charges  (capped  amount). 

(6)  Upon  reaching  a  settlement  both 
parties  agreed  to  submit  a  joint  motion 
to  the  10th  Circuit  Court  of  Appeals 
requesting  that  it  vacate  the  District 
Court's  decision  in  NAPTCC  v. 
Weinbetger. 

On  November  3. 198a  NAPTCC 
submitted  RTC  cost  and  staffing  date 
csilected  by  the  National  AssociatioB  of 
Private  Psychiatric  Hospitals  (NAPPH). 
Upon  analysis,  the  date  was  found  to  be 
inadequate  to  support  NAFTCCs 
contention  that  the  base  period  used  by 
OCHAMPUS  was  not  appropriate  dae  to 
subsequent  changes  in  ttie  severity  of 
the  RTC  patient  case  mix.  The  date  was 
insafiicient  and  riddled  with 
inconsistencies.  Since  neither  the 
accuracy  nor  consistency  of  the  date 
coukl  be  verified,  it  was  CHAMPUS' 
decision  not  to  rebase. 

However.  OCHAMPUS  staff  agreed  to 
meet  with  representatives  of  NAPTCC 
and  their  attorney  oo  November  22. 
1988.  to  discuss  OCHAMPUS*  decision 
not  to  rebase.  OOIAMPUS  officials 
provided  NAPTCC  one  final  opportunity 
to  submit  additional  data  for 
consideration.  NAPTCC  agreed  to 
resolve  the  inconsistencies  in  the 
previous  data  submission  and  to  provide 
additional  information  on  6  out  of  12 
OCHAMPUS  desi^iated  RTCs. 

The  submitted  data  was  found,  in        '^ 
general,  to  be  represenative  of  a 
substantial  portkm  of  the  CHANffUS 
RTC  population  and  showed  significant 
increases  in  core  professional  staff,  in 
salary  costs  for  those  personnel,  and  in 
operating  coste  overall.  Although  a 
majority  of  these  cost  increases  could  be 
accounted  for  in  the  update  foctor 
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applied  by  OCHAMPUS  to  the  original 
baae  period  data,  it  was  decided  to . 
proceed  with  rulemaking  to  "rebase"  the 
RTC  individual  rates  and  payment  cap. 

Terms  of  die  final  rule  puUished  in 
die  August  1. 1968.  Federal  Raglstsv  (S3 
PR  28873)  went  into  effect  on  December 
1. 1968,  with  the  understanding  that 
CXIHAMPUS  would  proceed  widi  die 
proposed  rulemaking  to  revise  the  final 
rule  to  establish  a  methodology  and 
procedures  for  rebasing  individual  RTC 
rates  and  the  overall  per  diem,  all- 
inclusive,  cap.  In  other  words,  the  RTCs 
agreed  to  the  rates  established  under  the 
August  1, 1968,  rule  with  the  agency's 
assurance  that  their  rates  would  be 
rebased  and  applied  retroactively  to 
December  1, 198&  OCHAMPUS  elected 
to  use  the  base  period  of  July  1. 1967, 
through  June  30, 1988,  since  it  was:  (1) 
Consistent  with  the  time  frames  used  in 
updating  professional  profiles;  (2) 
representative  of  1968  charging 
practices;  and  (3)  prior  to  publication  of 
the  RTC  final  rule  (August  1, 1968). 

The  10th  Circuit  Court  of  Appeals,  in 
an  order  dated  December  16, 1968, 
remanded  the  appeal  to  the  District 
Court  with  instructions  to  vacate  the 
Judgment  appealed  On  December  21, 
1968,  the  judgment  was  vacated  by  the 
District  Court  On  December  14, 1968. 
the  1988  lawsuit  was  dismissed  with 
prejudice. 

The  Agency's  decision  to  rebase 
required  the  development  of  a  detailed 
coUection  instrument  in  order  to  obtain 
the  individual  RTC  data  for  the  revised 
base  period  The  data  collection  form 
has  been  submitted  to  OKffl  for  review 
and  approval  along  with  a  detailed 
justification  of  its  use.  It  is  estimated 
that  it  will  take  90  to  120  days  for  OMB 
approval.  If  OMB  approval  coincides 
with  publication  of  the  final  rule,  it  will 
alleviate  delay  in  rebasing  of  RTC  rates. 

The  RTCs  will  be  required  to  submit 
reimbursement  data  on  all  third-party 
payors  for  whom  rates  are  established 
and  what  the  accepted  rates  are,  and  the 
number  of  patient  days  actually 
provided  at  each  rate.  At  a  minimiim, 
this  will  include  all  federal,  state  or 
local  government  agencies  (including 
CHAMPUS),  odier  private  diird-party 
payors  and  the  general  pubUc. 
Individual  private  payors  will  not  need 
to  be  identified.  The  RTCs  will  also  be 
required  to  provide  all  separately  billed 
charges  (ancillary  and  professional), 
whedier  performed  by  employees  and 
billed  direcdy  by  the  RTC  or  performed 
and  billed  by  independent  professional 
providers  in  order  to  be  included  in  the 
CHAMPUS  determined  all-inclusive 
rate.  The  average  daily  charge  for  these 
services  must  be  based  on  a  random 
sampling  of  patient  clinical  records 


representing  at  least  20  percent  of  total 
patient  days  during  the  base  period  The 
data  collection  form  is  simplistic  in 
design  in  order  to  minimtga^ 
admhiistrative  burden  on  the  RTCs. 

The  RTCs  have  become  keoily  aware 
of  the  data  collection  requirements  of 
our  prospective  all-inclusive  per  diem 
system  through  the  litigation  |»ocess 
spanning  over  four  years.  Many  of  the 
RTCs  may  have  already  collected  and 
computed  their  rates  in  anticipation  of 
the  setdement  agreement  Most  of  die 
requested  information  should  already  be 
maintained  by  the  facility  for  nonnal 
operation.  OCHAMPUS  staff  have  met 
with  representatives  from  NAFTCC  on 
several  occasions  during  Ae  negotiation 
process  to  discuss  the  RTC  prospective 
reimbursement  system  and  the  data 
requirements  necessary  if  OCHAMPUS 
should  decide  to  rebase.  The  following 
data  collection  issues  were  addressed 
during  these  meetings:  (1)  Data  elements 
required  for  rebasing;  (2)  availability  of 
data  requested;  (3)  time  frames  for 
publishing  proposed  and  final  rules 
necessary  for  rebasing;  (4)  time  frames 
for  receiving  OMB  approval  for  the 
collection  form;  and  (5)  frequency  of 
collection.  Upon  entotog  into  the 
setdement  agreement  NAPTCC  was 
aware  of  the  data  collection 
requirements  necessary  for  rebasing. 

The  data  collected  from  this 
instrument  (form)  will  be  used  in 
calculating  new  prospective  all-inclusive 
per  diem  rates  and  capped  amount  for 
CHAMPUS  audiorized  RTCs.  Under  die 
new  reimbursement  system,  one  of  the 
following  two  alternative  methods  will 
be  used  in  determining  individual  RTC 
rates: 

1.  RTCs  Partfdpadng  in  CHAMPUS 
Dining  Base  Period 

The  per  deim  rate  for  an  RTC 
participating  in  CHAMPUS  during  the 
base  period  of  July  1, 1967,  through  June 
30, 1988,  will  be  based  on  the  actual 
charging  practices  during  that  12-month 
period.  The  individual  RTC  rate  will  be 
the  lower  of  either  die  CHAMPUS  rate 
in  effect  on  June  30, 1968,  or  the  rate 
high  enough  to  cover  at  least  one-third 
of  the  total  patient  days  of  care 
provided  by  the  RTC  during  the  12 
months  ending  July  1. 198&  Under  either 
methodology,  the  rate  will  be  subject  to 
a  maximum  cap. 

2.  RTCs  New  to  CHAMPUS  After  June 
80.1«a8 

For  RTCs  new  to  die  CHAMPUS 
program,  one  of  the  following  two 
alternative  methods  will  be  used  in 
determining  their  individual  rates: 

A.  The  rates  for  an  RTC  which  was  in 
operation  during  the  base  period  (July  1. 


1987  tiirough  June  3a  1968)  wdl  be 
calculated  based  on  the  actual  charging 
practices  of  the  RTC  during  the  12 
months  ending  July  1. 1968.  The 
individual  RTC  rate  will  be  die  lower  of 
either  the  CHAMPUS  rate  in  effect  on 
June  30, 1968,  or  the  rate  high  enough  to 
cover  at  least  one-third  of  Ae  total 
patient  days  of  care  provided  by  the 
RTC  during  the  12  months  ending  July  1. 
1088.  Under  either  methodology,  the  rate 
wiU  be  subject  to  maximum  cap. 

E  The  rates  for  an  RTC  which  began 
operation  after  June  30, 1968,  or  began 
operation  before  July  1, 1988,  but  had 
less  than  8  months  of  operation  by  July 
1. 1988,  will  be  based  on  the  actual 
charging  practices  during  its  first  6  to  12 
consecutive  months,  which  6  months 
being  the  minimum  time  in  operation  for 
certification  under  the  CHAMFVS 
program.  A  period  of  less  than  12 
months  will  be  used  only  when  the  RTC 
has  been  in  operation  for  less  than  12 
months.  Once  a  full  12  months  is 
available,  the  rate  will  be  recalculated 
The  rates  would  be  calculated  the  same 
as  in  A  above,  except  a  different  base 
period  would  be  used 

3.  Calculationirf  Capped  per  diem 
Amount 

During  the  negotiation  process 
OCHAMPUS  made  it  clear  to  NAPTCC 
representatives  that  the  capped 
percentile  might  be  set  lower  than  the 
80th  percentile  based  on  evaluation  of 
the  new  base  year  data  (July  1, 1967 
through  June  30, 1988).  Tliis  allows  the 
agency  ilexibiUty  in  determining  a 
reasonable  |>ercentile  for  establishing  its 
maximum  daily  charge  for  RTC  cate. 
Under  the  new  provision  OCHAMPUS    - 
will  establish  a  capped  per  diem  amount 
not  to  exceed  the  80th  percentile  of  aU 
established  CHAMPUS  RTC  rates 
nationally,  weighted  by  total  CHAMPUS 
days  provided  at  each  rate  during  the 
period  of  July  1, 1987,  through  June  30, 
1988.  The  percentile  used  in  calculating 
the  capped  amount  will  be  based  on  an 
analysis  of  reimbursement  information 
submitted  by  the  RTCs  and  comments 
received  during  the  proposed  rule 
comment  period  This  percentile  will  be 
incorporated  into  the  final  rule. 

The  OCHAMPUS  will  be  responsible 
for  (1)  Sending  out  the  data  collection 
instrument  to  all  CHAMPUS  authorized 
RTCs;  (2)  answering  all  inquiries 
regarding  the  data  collection;  (3) 
compiling  and  analyzing  the  submitted 
data:  (4)  calculating  the  individual 
prospective  all-inclusive  per  diem  rates 
and  the  capped  amount  for  individual 
RTCs:  and  (5)  sending  out  revised  RTC 
participation  agreements  with  the 
revised  rates.  In  order  for  the  "rebasing" 
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effort  to  succeed,  it  wiU  be  necessary  to 
have  the  complete  cooperatkn  of  aU 
CHAMPUS  portidpatiiv  RTCa  and 
NAPTCC. 

la  FR  Doa  Sfr-ZZatZ  appearing  in  the 
Fedstal  BaiMar  on  October  11988  (S3 
PR  38847).  Ute  ftandfathering  provisions 
were  revised  to  allow  all  CHAMPUS 
benefidaries  who  were  patients  in 
CHAMPUS-appcoved  RTCs  as  of 
November  30. 1968^  to  have  their  claims 
reimbursed  on  the  saaia  basis  and 
conditians  and  at  the  sane  rates  as 
were  in  efEsct  on  Novenber  38, 1988. 
until  the  beneficiaries  are  Hiifr^yTy4^ 
transferred,  or  the  care  is  no  longer 
determined  medically  accessary.  This 
change:  (1)  Assured  continuity  of  care; 
(2)  maintoiOBd  the  primary  therapist- 
patient  relatioaship:  and  (3)  was 
consistent  with  Racal  Year  1988  House 
Armed  Services  rninmiHca  language. 
Under  the  grandfathoing  provisions 
RTCs  could  be  receiving  payment  under 
two  distinct  reimbursement 
methodologies  based  on  date  of 
admission,  lliose  patients  admitted 
prior  to  December  1. 1988,  would  be 
reimborsed  under  the  old  systeia.  while 
those  patients  admitted  on  or  after 
December  1, 1988.  would  be  subject  to 
the  CHAMPUS  per  diem  rates 
established  unto  the  December  1. 1988, 
final  rule.  RTCs  wiO  continue  to  be 
reimbursed  at  these  prospective  per 
diem  amounts  until  new  rates  are 
established  using  revised  base  yesr  data 
duly  1. 1987  through  June  3a  1988).  The 
revised  per  diem  rates  wiU  be  applied 
retroactive  to  December  1. 1988.  Hie 
CHAMPUS  contractors  (insurance 
companies  responsible  for  processing 
CHAMPUS  claims)  will  reprocess  and 
make  appropriate  acQustments  on  all 
claims  for  CHAMPUS  patients  admitted 
on  or  after  December  1. 1988.  It  is 
anticipated  that  in  most  if  not  all  cases, 
the  rebased  rates  wiD  be  higher  than 
those  established  under  the  August  1. 
1988,  rule  resulting  in  additional  RTC 
payments.  However,  if  there  should  be 
an  instance  where  the  rebased  rate  is 
lower  tfian  the  one  established  under 
the  August  1, 1988,  mie,  OCHAi/PUS 
will  not  seek  retroactive  recoupment 
but  will  give  the  RTC  the  benefit  of  the 
higher  rate  until  such  time  as  a  new 
participatioB  agreement  is  signed  into 
effect  RTCs  who  were  authorized  after 
the  lawsuit  was  resolved  will  be  subject 
to  the  same  terms  and  conditions  as 
those  parties  to  die  lawsuit  There  rates 
will  be  rebased  and  adjusted  unless 
they  began  operation  during  or  after  the 
new  base  period  Quiy  1, 1987  through 
June  30. 1988). 

Dependents  of  retirees  and  the  U.S. 
Government  will  be  held  harmless  for 


increases  in  coat-shuing  resulting  from 
retroactive  iacraases  in  RTC  par  diem 
rates.  This  simp^  neeaa  that  RTCs  wiH 
not  be  able  to  go  back  and  bill 
dependents  of  retirees  or  ibe 
govenuaeat  Cor  iacreaaes  in  cost-sharing 
resuitiag  froas  retooactive  adjaatments. 
The  diSsreatial  ia  coat-ahariag  will  be 
absorbed  1^  the  RTCs. 

The  new  rates  wilk  (1)  Provide  the 
potential  for  control  over  rapidly 
increasing  costs  for  mental  heattfa  care 
within  the  Department  of  Deieeae;  (2) 
ensure  that  CHAMPl^  beneficiaries  mte 
not  subject  to  exaggerated  or  uhiuetified 
costs  for  RTC  care  solely  because  of  the 
CHAKA'US  enttdement;  (3)  provide  for  a 
rate  of  reimbursement  for  ah 
participating  RTCs  which  reflects  a 
reasonaUe  amount  consistent  with  rates 
charged  by  their  peers  nationally  and 
with  reimfoorsement  they  are  accepting 
from  other  third-party  payors;  and  [4] 
reflect  the  increases  in  core  professional 
staffs  in  salary  costs  for  those  personnel, 
and  overall  operating  costs  experienced 
by  RTCs  since  February  of  1985. 

Regulatory  Flaidbiyty  Ad 

Less  than  ai3  percent  of  CHAMPUS 
instttntional  pravidecs  and  less  than  a04 
percent  of  CHAhCUS  individnal 
professional  prowdets  wiH  be  affected 
by  this  amendment  Ahhrwigh  several 
independert  professional  providers . 
have  expressed  coaeeras  over  ike  new 
system  and  die  potential  impact  on  their 
method  of  doing  business, 
approximately  96  percent  of  the 
currently  approved  RTCS  have  indicated 
that  they  wiU  ooatinae  their 
participatian  ander  the  new  prospective 
all-inclusive  per  diem  system.  In  fact. 
OCHAMPUS  has  received  a  number  of 
requests  from  new  RTCs  seeking 
certificatioB  andCT  the  pro-am.  Since 
the  net  impact  on  both  institnti<mal  and 
professional  components  of  RTC  care 
will  not  be  signtficant  the  Secretary 
certifies  that  this  proposed  rule,  if 
promulgated  as  a  fmal  nde.  will  not 
have  a  significant  economic  impact  on  a 
substantial  manber  of  sraaD  entities 
under  the  criteria  of  the  Reguiatoty 
Flexibility  Aci.  R  is  not  therefore,  a 
"major  nde"  under  Executive  Order 
12291. 

List  of  Subjects  in  32  CFR  Part  190 

Healdi  insurance.  Military  personnel. 
Handicapped. 

Aocordiagly,  32  CFR.  Part  199.  is 
proposed  to  be  amended  as  fellows: 

PART  198— [AMENDED] 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Auifaarity:  10  VS.C.  1079.  IflSa.  S  U.SX1 301. 


2.  Section  199.14  is  amended  by 
revising  paragraphs  (fXl)  and  (f)(2)  to 
read  as  folic 


St«9.14    Provldar 


(0*  •  • 

(1)  The  all-inclusive  per  diem  rate  for 
RTCs  operating  or  participating  in 
CHAMPUS  dsring  the  baae  period  of 
July  1 1987,  throat  Jane  30, 1988.  will 
be  the  lowest  of  the  foUowing 
conditions: 

(i)  The  CHAMPUS  rate  paid  to  the 
RTC  for  aB-indasive  services  as  of  June 
30, 1988;  or 

(ii)  The  per  diem  rate  accepted  by  the 
RTC  from  any  other  agency  or 
oiganizatiaB  (public  or  private)  that  is 
high  enou^  to  cover  one-dikd  of  the 
total  patient  days  during  the  12-month 
period  ending  Jnna  30. 1988;  or 

(iii)  An  OCHAltffUS  detfrmined 
capped  per  diem  amount  not  to  exceed 
the  80th  percentile  of  all  established 
CHAMPUS  RTC  rates  aatioaally, 
weighted  by  total  CHAMPUS  days 
provided  at  each  rate  duriag  the  baae 
period  discussed  in  paragraph  (fXl)  of 
this  section. 

(2)  The  ail-inclusive  per  diem  rates  for 
RTCs  which  began  operation  after  June 
30, 1988,  or  began  operation  before  June 
30. 1988,  but  had  less  than  6  months  of 
operation  by  June  30. 1908.  will  be 
calculated  based  on  the  lower  of  the  per 
diem  rate  accepted  by  the  RTC  that  is 
hi^  enoa^  to  cover  one-third  of  the 
total  patient  days  during  its  first  6  to  12 
consecutive  months  of  operation,  or  the 
OCHAMPUS  determined  capped 
amount.  A  period  of  less  than  12  months 
will  be  used  only  when  the  RTC  has 
been  in  operation  for  less  than  12 
months.  Once  a  full  12  nwoths  is 
available,  the  rate  will  be  recalculated. 

.         *        *        *        • 

I^M.  Djruuiii, 

Alternate  OSD  Federal  Reguter  Liaison. 

Officer,  Department  of  Defense. 

March  20. 1989. 

|FK  Doc  89-6934  Filed  3-22-80:  8:46  ami 


DEPARTIIEliT  OF  AGRiCULTURC 
Forest  Servica 
36  CFR  Part  228 

Oil  and  Gaa  Rasourcaa 

AOENCT:  Forest  Service,  USDA. 

ACnOK  Proposed  rule:  extension  of 
public  comment  period. 


11071 
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R  On  lanuanr  29.  uaoi  at  54  FR 
3328,  the  Seovtaiy  of  Agriculture 
published  a  notice  of  propoeed 
rulemaking  to  govern  oU  and  gaa  leaaing 
on  the  National  Forest  System.  The 
public  was  asked  to  submit  views  on  the 
rules  by  March  24.  IQUa  Many  industry 
and  trade  associations  have  requested 
additional  time  to  prepare  comments  on 
this  proposed  rulemaldng.  primarily 
because  die  rules  address  a  new  role  for 
die  Forest  Service  and  new  procedures, 
and  industry  finds  that  die  eo-day 
review  period  is  not  sufBdent  time  to 
review  and  digest  new  rules  tliat  could 
have  such  an  impact  on  their  industry. 
In  response,  the  agency  has  decided  to 
extend  the  comment  period. 
Accordingly,  the  pubUc  comment  period 
on  the  proposed  oil  and  gas  leasing  rules 
is  hereby  extended  by  60  days  to  May 
23.1986. 

OATK  Comments  now  must  be  received 
on  or  before  May  23. 1986. 
AOONns:  Send  written  comments  to 
F.  Dale  Robertson.  Oiief  (2820).  Forest 
Service.  USDA.  P.O.  Box  980ea 
Washington.  DC  200eo-806a 


j^TMM  contact: 

Stanley  W.  Kurcaba.  Minerals  and 
Geology  Management  Staff  (703)  235- 
9715. 

Date:  Mareb  17. 1900. 
P.  Oils  RabartHm. 
Chi^.  Formt  Serrioa. 
(FR  Doc  aO-«a78  Fllad  S-22-48;  8.-45  am] 
I  oooa  s«i».itHi 


POSTAL  SERVICE 
39CFRPart111 

MaSawSty  Of  EMoIoqIc  AqmiIs 

Aomcv:  Postal  Service. 
action:  Proposed  rale. 


ir:  On  June  24. 1968  the  Postal 
Service  published  in  the  Fadwd 
Raglslat  a  proposal  to  prohibit  die 
mailing  of  etiologic  agents,  or  material 
reasonably  believed  to  contain  etidogic 
agents,  wfaidi  are  required  to  bear  an 
Edologic  Agents/Homedical  Material 
label  under  Department  of 
Tranqwrtation  and  Department  of 
Healdi  and  Human  Services  rales. 
Etiologic  agents  are  defined  as  viable 
microoiganisms  or  their  toidns  ndiidi 
cause,  or  may  cause,  human  disease. 
Because  of  a  potential  significant 
increase  of  etiologic  agent  materials  in 
die  mail  die  Postal  Service  considered 
that  the  potential  oontaminadon  of  other 
n^il  diroagh  spiUs  and  leakage 
warranted  a  proposal  to  prohibit  die 
mailing  of  all  edologic  materials. 


After  review  of  aU  die  comments, 
however,  and  after  further  consultation 
with  die  Centers  for  Disease  Control  of 
die  U.S.  Department  of  Health  and 
Human  Services,  and  the  Office  of 
Haxardous  Materials  Thmqiortatton. 
U.  S.  Department  of  lYansportadon.  the 
Postal  Service  now  proposes  to  continue 
to  accept  etiologic  agent  matwial  under 
more  restricted  oonmd(ms.  These 
restrictions  relate  to  the  purpose  of  the 
mailings,  the  quantity  allowed,  and  die 
packaj^  method. 

BATK  Comments  must  be  received  on  or 
before  May  22. 1986. 
AOOMil.  Written  comments  should  be 
mailed  or  delivered  to  die  Director. 
Office  of  Classification  and  Rates 
Administration,  Rates  and  Qassification 
Department.  Room  843a  475  LTnAmt 
Plaza  West  SW^  Washington  DC 
202e0-«38a  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between 
9M)  ajn.  and  4:00  p jil,  Monday  through 
Friday,  in  Room  84%.  at  die  above 
addrMS. 


i^tion  contact* 
Mr.  F.  &  Gardner.  (202)  288-5178. 


TARV  mtorhation:  On  June 
24. 1988.  die  Postal  Service  published  fai 
jheFodaral  Ragistar  for  comment  (53  FR 
23775)  its  proposal  as  explained  fai  die 
Summary.  Interested  persons  were 
invited  to  submit  comments  concerning 
die  inoposal  by  August  8. 1988. 
subsequendy  extended  to  August  22. 
1986  (53  FR  30452). 

Almost  800  comments  were  received 
from  the  medical  community,  airiine 
representatives,  postal  unions  and 
individuals. 

The  views  of  ten  commenters.  who 
generally  favored  the  proposed 
prohibition  of  mailing  etiologic  agents, 
were  as  follows: 

Airline  representatives  siqiported  die 
proposal  but  urged  diat  die 
International  Civil  Aviation 
Organiiation  (ICAO).  Technical 
InstructhaPorThoSafBThmaportOf 
Dangeroua  Good$  By  Air.  is  a  more 
comprehensive  and  more  suitable 
benchmark  than  the  Department  of 
Transportation  (DOT)  and  Department 
of  Healdi  and  Human  Services  (HHS) 
rules,  which  Postal  Services  regulations 
incorporate  by  reforenoe.  and  on  i^ch 
Postal  Service  regulattons  are  based. 
Moreover,  they  urged  die  Postal  Service 
to  ban  all  hazardous  matwial,  because 
in  their  view,  the  postal  system  is  not 
equipped  for  the  conqilex  procedures 
neceinary  to  screen,  accept,  and  handle 
packages.  The  Poatal  Service  has 
revised  its  proposal  to  follow  more 
closely  die  substance  of  die  ICAO 
Technical  Instruction  for  die  definition 


and  packaging  of  etiologic  agents,  and 
will  require  triple  padca^ng  as 
recommended  by  the  airiine  comments. 
However,  we  are  not  satisfied  that  all 
hazardous  materials  diould  be  banned 
from  the  mails  as  pnpcned,  and  in  li^t 
of  other  comments  summarized  later  in 
this  document,  find  that  there  is  a 
demonstrated  need  to  keep  the  mails 
open  to  certain  mwAc-aI  shipments. 

A  postal  union  commenter  advocated 
that  all  agents  of  biological  warfare  be 
declared  nonmailable.  He  argued  diat 
procedures  for  verifying  ccMnpliance 
with  packaging  and  labeling  rales  are 
insuffident.  and  emergency  response 
procedures  are  inadequate.  The 
commenter  said,  however,  that  not  all 
etiologic  agents  should  be  nonmailable, 
as  existing  requirements,  if  followed,  are 
adequate  to  protect  postal  woricers  and 
the  public.  The  commenter  suggested 
that  there  should  be  a  separate  dass  of 
mail  for  etiologic  agents,  with  rates  high 
enough  to  cover  the  assodated  costs  of 
training,  inspection,  and  emergency 
response.  The  Postal  Service  considers 
that  the  volume  of  this  mail  in  relation 
to  the  total  daily  volume  of  mail  is  so 
small  as  not  to  warrant  a  separate  mail 
dass  for  ratemaldng  purposes. 

A  packaging  material  suiqilier 
concurred  widi  the  proposed  ban,  and 
suggested  diat  the  use  of  the  ICAO  rules 
hx  packaging  and  labeling  of  infectious 
substances  (etiologic  agents),  as 
proposed  by  the  airiines.  be 
incorporated  in  postal  rales  for 
noninfectious  diagnostic  specimens  and 
biological  products. 

Hve  odier  commenters  supported  the 
proposed  ban  on  muninp  of  etiologic 
agents,  with  one  expressing  a  strong 
desin  to  continue  the  wmiHi^  of 
properly  packaged  diagnostic  specimens 
and  biolc^cal  products. 

Another  182  comments  from  doctors 
and  patients  requested  that  allergenic 
extracts  be  exduded  from  the  proposed 
baiL  These  extracts  an  used  fay  patients 
widi  allergies,  and  ara  said  to  be  stolle 
and  noniidiectious.  The  Postal  Service 
understands  that  allergenic  extracts  are 
not  classified  as  etiologic  agents,  and 
therefore  would  not  be  covered  by  the 
proposed  ban. 

Ilie  balance  of  approximately  400 
comments  were  fronn  individual  doctors, 
hospitals,  medical  laboratories,  colleges 
and  univenittes.  medical  centers, 
assodationi  and  colleges  of  pathologists 
and  biologists,  state  and  Federal  healdi 
agendes  and  individuals.  These 
comments  in  general  made  the  foUowing 
points: 

1.  The  proposed  ban  would  have  a 
negative  impad  on  diagnostic,  and 
medical  research  and  laboratory 
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certification  capabilities  (proficiency 
testing). 

2.  xbere  has  been  no  prior  rectnd  of 
injury  involving  the  spill  or  leak  of  an 
etiologic  agent  in  transportation  in  over 
25  years.  There  have  been  at  least 
100.000  shipments  of  etiologic  agents  per 
year  without  incident 

3.  The  proposed  ban  would  increase 
transportation  costs  by  10  to  15  times, 
cmd  reduce  or  eliminate  effective 
response  time  for  diagnostic  purposes  as 
well  as  adversely  affect  medical 
research  and  education. 

4.  in  practice,  the  ban  would  lead  to 
improperiy  identified  and  packaged 
shipments  being  made  thereby 
inoeasing  the  risk  to  the  public  and 
postal  employees. 

5.  Biological  warfare  agents  should  be 
treated  as  a  separate  issue  from  the 
mailing  of  well  packaged  materials 
which  are  critical  to  medical  care  and 
public  health. 

In  view  of  the  comments,  the  Postal 
Service  has  revised  its  propoeal  so  that 
shipments  for  medical  purposes  will 
continue  to  be  accepted  with  certain 
limitations.  This  revision  continues  to 
exclude  items  relating  to  biological 
weapons  and  other  non-health-related 
materials  from  the  mail  Tlie  new 
proposal  would  also  limit  die  amount  of 
etiologic  agents  to  SO  milliliters  (1.660 
fluid  ounces)  per  parcel,  and  would 
require  a  third  container  (an  outer 
shipping  container)  in  addition  to  the 
presendy  required  primary  and 
secondary  containers.  The  smaU 
quantity  of  etiologic  agents  and  the 
extra  packaging  is  expected  to  further 
reduce  the  likelihood  and  gravity  of  any 
leakage  of  these  materials.  In  addition, 
under  the  proposal  a  parcel  required  to 
bear  an  Etiologic  Agents/Biomedical 
Material  label  must  be  sent  by  First- 
Class  Mail,  priority  mail,  or  Express 
MaiL  This  requirement  will  reduce  the 
number  of  handlings  by  postal 
employees  and  move  the  material 
throu^  the  system  expeditiously.  In 
addition  to  being  more  specific  in  the 
definitions  of  diagnostic  specimens  and 
biological  products,  die  Postal  Service 
proposes  to  adopt  the  term  "clinical 
spedmens"  in  place  of  "diagnostic 
specimens."  since  that  is  the  term 
favored  by  the  Centers  for  Disease 
Control 

With  these  changes,  the  regulation 
will  help  to  minimize  the  possibility  of 
injury  to  postal  employees  or  others 
bom  shipments  of  etiologic  material 
through  the  mail,  without  impinging 
unnecessarily  on  the  ability  of  the 
medical  community  to  conduct 
important  research  and  testing. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 


Administiative  Procedure  Act  (5  \3S.C 
553(b).(c))  regarding  proposed 
rulemakhig  l^  39  U.S.C  410(a),  the 
Postal  Service  again  invites  pubUc 
comments  on  the  following  proposed 
amendments  of  Part  124  of  the  Domestic 
Mail  Manual  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations,  See  39  CFR  111.1. 

list  of  Subjects  in  39  CFR  Part  111 

Postal  service. 

PART  1 1 1-{  AMENDED] 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Aodiaritjr:  S  U.S.C  552(a):  39  U.S.C..  lOt 
401. 403, 404,  3001-3011.  3201-3219,  3403-3406, 
3821.5001. 

2.  Amend  124.38  of  the  Domestic  Mail 
Manual  to  read  as  follows: 

PART  124    NONMAILABLE 
MATTER— ARTICLES  AND 
SUBSTANCES:  SPECL\L  MAILING 
RULES 


124.3 


124.38  Etiologic  Agents,  Clinical 
Specimens  ft  Biological  Products 

124.381  General.  Etiologic  agents, 
etiologic  agent  preparations,  clinical 
specimens  and  biological  products  are 
nonmailable,  except  when  their 
intended  use  is  for  medical  use,  research 
or  laboratory  certification  related  to 
public  health,  and  when  it  is  determined 
that  such  items  are  properly  prepared 
for  mailing  to  withstand  shocks, 
pressure  dianges,  and  other  conditions 
incident  to  ordinary  handling  in  transit 

124.382  Definitions,  a.  Etiologic  agent 
means  a  microbiological  agent  or  its 
toxin  that  causes,  or  may  cause,  human 
or  animal  disease. 

b.  Etiologic  agent  preparation  means  a 
culture  or  suspension  of  an  etiologic 
agent  and  includes  purified  or  partially 
purified  spores  or  toxins  that  are 
themselves  etiologic  agents. 

d.  Clinical  specimen  means  any 
human  or  animal  material  including,  but 
not  limited  to,  excreta,  secrete,  blood 
and  its  components,  tissue,  and  tissue 
fluids. 

e.  Biological  product  means  a 
biological  product  which  must  be 
prepared  and  manufactured  in 
accordance  with  the  provisions  of  9  CFR 
Parts  102-104  and  21  OH  Parts  312  and 
600-680,  in  order  to  be  shipped  in 
interstate  commerce. 

124.383  Packaging,  a.  Etiologic  Agents 
and  Etiologic  Agent  Preparations.  (1) 
Etiologic  agents  and  etiologic  agent 


preparations  must  be  prepared  to 
coidorm  to  42  CFR,  Part  ZZ,  must  meet 
the  packaging  requirements  of  49  CFR 
173.387(b),  and  must  not  exceed  50 
milliliters  (ml)  (1.666  fluid  ounces)  per 
outside  package.  Sufficient  outage  must 
be  provided  so  that  the  primary 
container  will  not  be  Uquid  full  at  130*  F 
(55 'Q. 

(2)  The  material  must  be  packaged  in 
a  securely  sealed  and  watertight 
primary  container  (test  tube,  viaL  etc) 
enclosed  in  a  second  sealed  and 
watertight  durable  container  (secondary 
container).  Several  primary  containers 
may  be  enclosed  in  a  single  secondary 
container  if  the  total  liquid  volume  of  all 
the  enclosed  primary  containers  does 
not  exceed  50  mL 

(3)  The  space  at  the  top,  bottom,  and 
sides  between  the  primary  and 
secondary  containers  must  contain 
sufficient  absorbent  cushioning  materia! 
to  absorb  die  entire  contents  in  case  of 
breakage  or  leakage. 

(4)  Each  set  of  the  primary  and 
secondary  containers  must  be  enclosed 
in  an  outer  shipping  container 
constructed  of  fiberboard  or  material  of 
equivalent  strength.  In  addition  to 
complying  with  the  requirements  of  42 
CFR  Part  72,  each  package  containing  an 
etiologic  agent  or  etiologic  agent 
preparation  must  be  designed  and 
constructed  so  that  if  it  where  subject  to 
the  environmental  and  test  conditions 
prescribed  in  49  CFR  173.387,  there 
would  be  no  release  of  the  contents  to 
the  environment  and  no  significant 
reduction  in  the  effectiveness  of  the 
packaging. 

(5)  To  expedite  delivery  and  reduce 
handling,  a  parcel  containing  material 
required  by  42  CFR  Part  72  to  bear  an 
Etiologic  Agents/Biomedical  Material 
label  must  be  sent  by  First-Class  Mail 
priority  mail,  or  Express  Mail. 

b.  Clinical  Specimens  and  Biological 
Products.  (1)  Clinical  specimens  which 
are  not  reasonably  believed  to  contain 
an  etiologic  agent  such  as  urine  and 
blood  specimens  used  in  drug  testing 
programs  or  for  insurance  purposes,  and 
biological  products  diat  contain  or  may 
contain  etiologic  agents,  such  as  poUo 
vaccine,  must  be  packaged  as  specified 
in  124.383a(2)-(4). 

(2)  Single  primary  containers  must  not 
contain  more  than  1,000  ml  (1  quart)  of 
material.  Two  or  more  primary 
containers  whose  combined  volumes  do 
not  exceed  1,000  ml  may  be  placed  in  a 
single  secondary  container. 

(3)  The  maximum  amount  of  clinical 
specimens  which  may  be  enclosed  in  a 
single  outer  shipping  container  must  not 
exceed  4,000  ml  (4  quarts). 
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124.3M  Madicd  Watte  ft  Unsterilized 
Containen.  Medical  watte  and 
untterilised  containen  or  devicet  are 
subject  to  the  tame  conditiont  that 
apply  to  the  material  with  which  diey 
were  attodated.  9^  a  uaed  hypodermic 
needle  or  an  untteitiixed  device  uted  in 
a  tuigical  procedure  which  it  being 
returned  to  a  manufacturer  becaute  it 
malfunctioned. 

124.385  bnproperiy  Prepared. 
Damaged  Mailingt.  Refute  nonmailable 
materialt  in  accordance  with  124.128. 
Report  improperly  prepared  paduiget  or 
damaged  mailingt  in  accordance  with 
124.127  and  124.128. 

124.388  Marking  ft  Ubeling.  a.  When 
applicable,  the  outer  containert  mutt 
have  required  labelt  affixed.  9^  the 
Etiologic  Agentt/Biomedical  Material 
label  required  by  42  CFR  Part  72  and  die 
infectiout  tubttances  label  at  required 
by  137  J  of  the  fotemational  Mail 
MannaL 

b.  The  outtide  container  of  clinical 
tpedment  and  biological  productt  mutt 
bNB  marked  to  identify  die  contentt.  e.g.. 
Clinical  Urine  ^Mdmen. 

c.  Generally,  all  outtide  containert 
containing  more  than  5  pounds  of  dby  ice 
(carbon  dioxide  tolid)  that  are  eligible 
for  air  tranaportation  mutt  have  a 
thipper't  dadaratian  for  dangerout 
goodt  attached  in  tr^ilicate.  See  124.24 
and  121302.  (Upon  fulfillment  of  the 
conditiont  in  124J88c(lH3)  below,  the 
marking  "ORM-A  UN  184S  Carbon 
Dioxide  Solid"  or  "Dry  Ice"  it  not 
required.  See  49  CFR  173.615  and 
175.10(a)(13)).  However,  a  thipper't 
declaration  for  dry  ice  it  not  required 
provided  that 

(1)  The  weight  of  the  dry  ice  in  the 
package  doet  not  exceed  5  poundt  and 
the  net  wei^t  of  the  diy  ice  it  nuuked 
on  the  package: 

(2)  The  dry  ice  it  a  refrigerant  for  a 
material  being  uted  for  diagnottic  or 
treatment  purpotet,  e.g..  FToxen  Meulcal 
Spedment.  and  die  material  it  to 
marked  on  the  package;  and 

(3)  The  Package  it  marked  "Carbon 
Dioxide  Solid"  or  "Dry  Ice". 

Note:  Packagat  ««»*«<-*»«j  dry  ice 
matt  be  detigned  and  conaiucted  to 
permit  the  releate  of  carbon  dioxida  gat 
to  prevent  a  build-up  of  pntaure  that 
covld  rupture  the  packaging. 

An  appropriate  aiMMkMBt  to  80  CFR 
111.3  to  refhct  dMaa  cha^aa  wiU  be 
publithed  if  the  propoaal  is  adopted. 
Fradl 

AtaMaat 
DMBiom. 
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n  Federal  Communicationt 
Committion. 
action:  Propoted  rule. 


r:  On  itt  own  motion  the  FCC 
hat  initiated  thit  action  inviting 
commentt  upon  a  proposal  to  amend 
certain  of  itt  procmting  mlet  and 
practicet  to  facilitate  interference 
reduction  effbrtt  by  AM  licenteet. 
DATU:  Commentt  mutt  be  filed  on  or 
before  May  8, 1980,  and  reply  commentt 
on  or  before  May  23, 1989. 
ADDIM9I.  Federal  Communicationt 
Committion.  Waahington.  DC  20654. 
fOR  RMTMR  MPOMIATION  CONTACT: 
Diane  L  Hofbauer,  Policy  and  Rulet 
Divition.  Matt  Media  Bureau,  (202)  254- 
3394. 

suMiaMNTAiiv  w»owmation;  Thit  it  a 
summary  of  the  Conmiittion't  Notice  of 
Propoted  Rule  Making  in  MM  Docket 
No.  8fr-48.  adopted  February  22. 1989, 
and  releated  March  17, 1088. 

The  fun  text  of  thit  Canunitsion 
action  it  available  for  intpection  and 
copying  during  normal  bntfaiett  hourt  in 
die  FCC  Dockett  Brandi  (Room  230). 
1919  M  Street,  NW..  Waahington.  DC 
The  complete  text  of  diit  Notice  of 
Proposed  Rule  Making  may  alto  be 
purchased  from  the  Committion't  copy 
contractor.  International  l^antcription 
Servicet.  (202)  857-3800. 2100  M  Street 
NW..  Suite  140,  Waahington.  DC  20037. 

Propoted  Rda 


mt-KUt 


rofNotfoaof 
Makii^C'NPRMl 

1.  At  part  of  itt  continuing  effbrtt  to 
improve  die  AM  broadcaat  aervice.  the 
Committion  ittued  diit  iVRRM  to  aoHcit 
comment  upon  propoted  changet  to  itt 
procetting  rulet  and  practicet  that  could 
encourage  AM  licenteet  to  engage  in 
interfaience  reduction  effbrtt. 

2.  The  AimUVf  bidndea  a  lengdiy 
ditcuttion  of  the  evohition  of  die 
Committion't  technical  interference 
criteria  for  AM  atationt,  at  well  at 
changet  in  the  broadcaat  marke^ilace 
that  tuggett  the  need  fnr  improvementt 
in  AM  tentoe.  Tbe  A^PRAf  notet  that  the 
Commttaion  hat  recently  undertaken 
teveral  odier  f«le  making  procee<fingt  to 
evaluate  apedfic  technicu  rMolationt 
governing  AM  tlationa.  and  fte 
propoaan  cuutained  in  the  tnttant 
proceeding  are  detigned  to  endiance  the 


benefitt  that  may  be  derived  from  thote 
proceedingt. 

3.  In  diit  NPRM  die  Committion 
proposes  certain  changet  to  itt  Rulet 
and  procedurea  to  encourage  AM 
licenteet  to  inttitute  changet  to  reduce 
the  amount  of  interference  which  haa 
accrued  under  the  current  technical 
rules.  The  Committton  limitt  itt 
propotal  to  permitting  thote  activitiet 
between  licenteet  diat  would  reduce 
interference  to  one  or  more  ttatirat. 

4.  Many  AM  ttetiont  have  voluntarily 
accepted  interference  within  the 
nmntoal  contourt  qiedfied  in  die 
Committion't  RuIm.  The  Committitm 
granted  api^icationa  involving  toch 
higher  levelt  of  interference  to  long  at 
the  applicant  demonatrated  that  it 
would  be  able  to  provide  the  minimum 
requitite  tervice  to  ite  OMnmunity  of 
licente.  The  ttetion't  ori^nal  dedtion  to 
accept  thit  level  of  interference  waa 
bated  upon  die  drcomttancet  dten  in 
efiiect  The  NPRM  tuggettt  diat  it  may 
be  beneficial  to  aUow  aome  flexibility  in 
the  application  of  the  Commiaaioo'a 
interference  ttandardt  to  allow 
licenseea  to  adjutt  to  changea  in 
demographica  aa  well  aa  to  diangee  in 
the  broadcaat  maricet  Thia  would  permit 
AM  licenaeet  to  improve  tervice  by 
reducing  interference,  and.  «diere 
feasible,  allowing  atationt  to  provide 
ttronger  tignala  to  interttetion  areat 
that  may  need  inqvoved  tervice. 

5.  Therefore,  the  Committion 
proposes  to  permit  an  AM  licenaee  to 
reduce  the  area  encompaaaed  by  its 
protected  contour  for  the  benefit  of 
reducing  interference  to  another  ttation 
or  odierwiae  permitting  an  overall 
improvement  in  interferrace-free 
tervice.  Licenteet  reducing  their 
coverage  will  atill  be  required,  however, 
to  meet  the  dty  coverage  requiremente 
at  aet  forth  in  f  73.24  of  the 
Commission's  rules,  lima,  dajrtime 
operation  must  maintain  daytime  dty 
coverage  requirements,  and  ni^ttime 
operationa  from  AM  ttetiont  other  than 
Qatt  D-S  or  Qatt  III-8  ttetiont  must 
meet  ni^ttime  dty  coverage 
requir^oentt. 

6.  Many  dianget  in  fadfitiet  are 
already  permitted  under  current  rulet. 
These  indude  reducing  power,  altering 
antenna  configuration,  reducing  tower 
height  or  changing  antenna  titet.  Tlie 
licentee  it  reqidred  to  notify  the 
Committion  o(  and  teak  approvd  for, 
any  toch  dmngat.  Thut,  under  carrent 
rules,  nothing  preventt  licenaeet  from 
working  coopwatively  to  reduce 
interference,  nor  do  die  Ridet  prohibit 
payment  of  coala  or  additional 
coniideration  by  any  licenaee  in  return 
for  tuch  "cooperative"  dianget. 
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Furthennore.  licensees  are  not  required 
to  inform  the  Commission  of  any  such 
arrangements — ^the  licensee  is  required 
only  to  seek  approval  of  the  actual 
dumges  propoted.  Requests  for 
approval  of  the  types  of  changes 
discussed  above  are  treated  as  minor 
change  applications.  See  47  CFR  73.3571. 
Even  significant  reductions  in  power  are 
currently  treated  as  minor  changes, 
provided  that  the  licensee  continues  to 
provide  the  minimum  level  of  service  to 
its  community  of  license  as  required  by 
die  Commission's  rules. 

7.  Furthermore,  under  current  Rules,  a 
licensee  may  even  surrender  its  license 
for  the  benefit  of  reducing  interference 
to  anodier  licensee.  This  could  result  in 
overall  improved  service  to  the  pubUc 
from  the  stattons  remaining  on  (he  air 
because  interference  from  the  former 
station  would  be  eliminated  completely. 
While  this  could  result  in  a  marginal 
reduction  in  die  number  of  AM  stations 
received  in  a  particular  area,  reducing 
interference  in  the  congested  AM  band 
can  lead  to  improved  reception  and 
better  overall  AM  service  to  the  public. 

&  When  a  station  surrenders  its 
Ucense.  however,  it  is  not  deleted 
immediately  from  the  Commission's 
records.  The  Commission's  current 
practice  is  to  grandfather  the  radiation 
and  protection  rights  off  stations  that 
have  gone  of  die  air  for  various  reasons 
by  m^taining  those  ri^ts  for  a  period 
of  one  year  while  accepting  applications 
for  a  "replacement"  station.  Adherence 
to  this  practice  of  grandfathering 
radiation  and  protection  rights  of  fonner 
AM  stations,  however,  sometimes 
places  the  Commission  in  the  position  of 
perpetuating  AM  stations  that  do  not 
meet  current  interference  criteria.  It  is 
the  Commission's  intention  to 
discontinue  the  practice  of 
grandfathering  rediation  and  protection 
— ri^ts  in  this  manner  in  the  future. 
I  9.  The  Commission's  objective  of 
improving  the  AM  service  by  reducing 
interference  between  stations  will  be 
furthered  by  deleting  stations  that  have 
surrendered  their  Ucenses  from  the 
Commission  records.  Thus,  new 
proposals  filed  subsequent  to  a  deletion 
will  not  be  permitted  to  cause  prohibited 
overiap  of  daytime  contours  of  the 
remaining  stations,  and  nighttime 
proposals  will  be  examined  based  upon 
the  recalculated  interference  reference 
("RSS")  values  for  die  AM  stations 
remaining  on  die  air.  See  47  CFR  73.182. 
Comment  is  sought  upon  this  proposaL 
Furthermore,  to  preserve  its  options  in 
this  regard,  die  Commission  states  that 
it  will  not  accept  applications  from 
parties  seeking  to  replace  or  otherwise 
utilize  the  former  radiation  and 


protection  rights  of  any  station  that 
surrenders  its  license  during  the 
pendency  of  this  rule  making 
proceeding. 

10.  The  Commission  also  proposes  to 
accept  contingent  applications — that  is, 
one  or  more  applications  seeking  license 
modifications  contingent  upon 
Commission  approval  of  another 
licensee's  request  for  license 
modifications — ^filed  to  effectuate 
interference  reduction  efforts.  The 
Commission  has  traditionaUy  refused  to 
accept  contingent  applications  because 
such  applications  are  speculative  and 
unduly  inqiede  the  introduction  of  new 
and  modified  service  by  other  parties. 
The  NPRM  proposes  to  amend  the  Rules 
to  allow  die  C(Nnmission  to  accept 
routinely  a  particular  category  of 
contingent  applications  where  the 
proposed  changes  wiU  result  in 
interference  reduction  or  otherwise 
permit  an  improvement  in  interference- 
free  service.  In  this  manner.  Ucensees 
can  endeavor  to  improve  overall  service 
by  coordinating  station  modifications 
and  having  their  coordinated  efforts 
reviewed  by  the  Commission 
simultaneously  when  determining 
whether  to  grant  the  proposed 
modifications. 

11.  The  Commission  notes  that  it  does 
not  expect  a  widespread  occurrence  of 
the  use  of  contingent  applications.  Given 
the  nature  of  the  AM  service,  while 
there  may  be  numerous  situations 
presenting  opportunities  to  reduce 
interference,  die  FCC  foresees 
comparatively  few  instances  in  which  a 
licensee  participating  in  an  interference 
reduction  arrangement  could  increase 
its  power  as  a  result  of  another 
licensee's  efforts  to  reduce  interference. 
The  NPRM  does  not  propose  to  allow 
any  increased  interference  to  any  AM 
station's  protected  contour.  Thus,  while 
limited  opportunities  for  power 
increases  by  an  AM  licensee  may  arise 
if  another  station  reduces  power  or 
directionalizes,  the  Commission  expects 
that  the  largest  number  of  opportunities 
for  power  increases — and  thus  the 
incentive  to  file  a  contingent 
application — ^will  arise  in  cases  where  a 
licensee  surrenders  its  license 
altogether. 

12.  Because  of  the  point-to-point 
methodology  used  to  calciilate  RSS 
values  pertaining  to  nighttime 
interference,  the  Commission 
anticipates  very  few  opportunities  for 
power  increases  at  ni^t  even  in  the 
event  a  station  were  to  go  off  the  air. 
Upon  deletion  of  the  station,  the 
nighttime  RSS  limits  for  the  AM  stations 
remaining  on  the  air  would  be 
recalculated.  Subsequendy.  all  stations. 


including  those  participating  in  any 
contingent  arrangements,  will  be 
required  to  con^ly  with  the  recalculated 
RSS  values. 

13.  In  addition,  under  current 
procedures,  there  appear  to  be  few 
instances  where  two  or  more  licensees 
could  reach  an  interference  reduction 
arrangement  because  a  third  party  not 
participating  in  such  efforts  mi^t 
prevail  as  a  competing  applicant 
Because  applications  proposing 
increases  in  power  are  currendy  treated 
as  major  chaioges,  they  are  subject  both 
to  the  public  notice  and  comment 
procedures  of  i  73.3580  of  the  Rules,  and 
to  competing  mutually  exclusive 
applications  and  petitions  to  deny. 
However,  the  possibility  of  competing 
appUcations  may  well  prevent  licensees 
from  participating  in  the  arrangements 
necessary  to  create  opportunities  for 
improved  service.  While  the  public 
could  realize  significant  benefits  &t>m 
arrangements  wdiereby  one  station 
reduces  power,  thereby  reducing 
interference  to  a  number  of  AM  stations 
and,  in  limited  circumstances,  aUowing 
another  station  to  increase  its  power  to 
better  serve  its  audience,  there  is  no 
incentive  for  such  arrangements  under 
our  current  procedures  because  the 
latier  station  will  face  potential 
competing  applications  when  it  seeks  a 
power  increase. 

14.  Therefore,  the  Commission 
proposes  that  if  two  or  more  licensees 
submit  contingent  applications  to 
implement  interference  reduction 
arrangements,  any  appUcant(s)  seeking 
power  increases  or  other  modiJBcations 
that  depend  upon  the  contingency  as 
part  of  the  interference  reduction 
arrangement  will  not  be  subject  to 
competing  applications  from  third 
parties  with  respect  to  the  opportunities 
created  by  the  contingent  arrangements. 
Such  applications  wiU.  however,  remain 
subject  to  the  public  notice 
requirements.  In  this  regard,  the 
Commission  proposes  to  amend 

S  73.3517,  which  restricts  the 
Commission's  acceptance  of  contingent 
applications,  and  §  73.3571.  which 
governs  the  processing  of  AM 
applications,  as  specified  below.  In 
addition,  the  Commission  proposes  to 
amend  1 73.1750  to  require  a  licensee 
that  is  surrendering  its  Ucense  pursuant 
to  an  interference  reduction 
arrangement  contingent  upon  another 
Ucensee's  appUcation  for  modification  of 
facilities,  to  file  a  notice  of  intent  to 
surrender,  specifying  the  contingency,  as 
set  forth  below.  Comment  is  sought  upon 
the  proposed  amendments. 

15.  Under  the  changes  proposed 
above,  the  Commission  would  not 
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•xamint  third  parhr  propoMls  filed  after 
the  contingent  appHcations  by  other 
parties  that  wodd  not  protect  die 
currently  authoriied  fadlitlea  of  the 
contingent  applicants,  because  to  do  so 
would  interfere  with  the  operation  of  the 
AM  marketplace  widiont  omipensating 
benefits  to  tlie  pubUc.  Radier.  tlie 
Conunission  proposes  to  review  the 
terms  and  conditions  of  specific 
contingent  applications  fbr  construction 
permits  fbr  facility  modifications  to 
determine  whedier  grant  of  the 
contingent  applications  is  in  the  public 
interest  To  die  extent  that  any  of  die 
contiE^gent  applications  proposes  a 
mafor  change  as  defined  in  its  Rules,  the 
public  will  have  die  full  opportunity  to 
comment  While  the  Commission  will 
consider  objections  to  die  proposed 
modifications  raised  bv  any  comments, 
whether  or  not  some  alternative  license 
modification  proffered  by  a  diird  party 
would  confer  greater  public  benefits  will 
not  be  considered  in  die  contingent 
application  process.  The  Commission's 
determination  of  whetiwr  to  grant  the 
contingent  applications  will  be  based 
solely  upon  die  issue  of  whether  the 
public  interest  benefits  to  be  gained  by 
the  proposals  Justify  the  requested 
modificationa. 

16.  The  changes  to  Commission  Rules 
and  practices  outlined  above  could 
provide  important  opportunities  for 
licensees  to  obtain  reductions  in  current 
interference  levels,  provide  for  more 
uniform  coverage,  and  generally 
improve  the  quality  of  AM  service.  Such 
changes,  however,  carry  with  them 
certain  implications  with  respect  to  the 
provision  of  local  service.  Thus,  the 
Commission  believes  that  it  may  be 
desirable  to  develop  a  mechanism  for 
ensuring  that  modifications  do  not  result 
in  a  loss  of  local  service  that  would  be 
detrimental  to  the  public  interest 
Therefore,  it  proposes  to  establish  a 
"service  floor" — a  level  of  service  that 
must  be  maintained  subsequent  to  any 
changes  in  facilities. 

17.  The  Commission  seeks  comment 
upon  the  appropriate  parameten  of  sudi 
a  service  floor.  For  example,  it  seeks 
comment  upon  wliether  me  service  floor 
should  be  defined  solely  fai  terms  of 
reception  of  services  (i.e.,  die  number  of 
stations  a  Ustener  can  still  receive),  or 
whedier  the  Commission  should  also 
consider  transmission  service  (i.e.,  the 
number  of  other  stations  licensed  to  a 
community  losing  a  local  station).  The 
NPRM  notes  that  die  Commission  has 
traditionally  been  most  concerned  with 
fint  and  second  full-time  aural  services. 
An  appropriate  floor  may  be  established 
in  the  form  of  a  requirement  that 
licensees  not  create  any  new  "white"  or 


"grey"  service  areas.  Or,  some  other 
limitation  may  be  mora  appropriate, 
such  as  proUbiting  Uoensees  from 
eliminating  any  tlidM  or  fourth  service. 
The  Commission  also  seeks  comment 
upon  whether  other  services  sadi  as 
commercial  FM  service*  should  be  taken 
into  account  when  determining  mdiether 
the  services  available  to  a  community 
meet  the  service  floor. 

18.  A  licensee  seeking  to  reduce  its 
service  araa  would  file  an  application 
with  the  Commission  for  a  construction 
permit  to  modify  its  facilities.  This 
application  may  be  filed  alone,  or  in 
conjunction  with  one  or  mora  other 
contingent  applications,  fai  any  case, 
such  an  application  could  include  a 
certification  by  the  applicant(s)  that  the 
level  of  service  provided  to  the  araa(8) 
that  may  experience  reduced  service 
would  not  fafi  below  the  service  floor 
described  above.  Alternatively,  the 
applicant  could  be  required  to  include 
an  exhibit  consisting  of  contour  maps 
documenting  ti^t  the  requisite  number 
of  signals  would  continue  to  be 
available  to  the  areas  affected  by  the 
interference  reduction.  Applications 
meeting  this  test  and  that  era  otherwise 
acceptable  would  be  granted. 

19.  In  all  other  respects,  applications 
for  modifications  to  facilities,  whether 
single  or  contingent  will  be  processed  in 
the  usual  manner  at  the  Commission. 
Once  an  application  for  modification  of 
facilities  for  one  or  mora  licensees  has 
been  granted,  the  information  used  to 
calculate  the  interference  protection 
ratios  tot  the  affected  stations  is 
automaticaUy  modified  in  die 
Commission's  records  to  reflect  the 
changes  in  facilities.  Any  future 
applicants  for  new  or  modified  services 
will  be  required  to  protect  the  remaining 
stations  to  the  recalculated  interference 
protection  level  Ihus,  the  bicreased 
protection  derived  from  any  interference 
reduction  will  automaticaUy  be  enforced 
by  application  of  the  Commission's 
current  procedures. 


20.  Pursuant  to  applicable  procedures 
set  fordi  in  1 1.415  and  1.419  of  die 
Commission's  Rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  befbra  May  8, 1966,  and 
reply  comments  on  or  before  May  23, 
1966.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding. 

Non^estiktad  Rule  Making 

21.  This  is  a  non-restricted  notice  and 
comment  rale  making  proceeding.  See 

1 1.1231  of  die  Commission's  Rules,  47 


CFR  1.1291,  for  rales  governing 
permissible  ex  parte  contacts. 

Initial  Regidatory  Flmdbilily  Analysis 

22.  Widi  reference  to  die  Regulatory 
Flexibilify  Act  of  196a  5  U3.C  60S,  die 
propMed  rule  wiU,  if  promulgated,  have 
a  beneficial  impact  upon  AM  broadcast 
stations  due  to  the  anticipated  reduction 
in  the  overall  level  of  interferance  in  die 
AM  service.  PubUc  comment  is 
requested  on  the  initial  regulatory 
flexibility  analysis  set  out  in  full  in  the 
Commission's  complete  Notice  of 

Pr,  >po$ed  Rule  Making. 

23.  The  Secratary  of  die  Commission 
is  directed  to  send  a  copy  of  the  Notice 
of  Proposed  Rule  Making  in  this 
proceeding  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Adnrinistration  in  accordance  widi 
section  603(a)  of  the  Regulatory 
Flexibilify  Act  Pub.  L  9&-354, 94  Stat 
1164,  5  U.S.C  601  et  aeq.  (1961). 

Paperwoik  Reducfion  Ad  Statement 

24.  The  iHoposed  rule  changes  have 
been  analyzed  with  respect  to  die 
Paperwork  Reducttmi  Act  of  1960  and 
found  to  contain  new  or  modified  form, 
information,  collection  and/or  record 
keeping,  labeling,  disclosura,  or  record 
retention  requirements.  Implementation 
of  any  new  or  modified  requirement  will 
be  subject  to  ai^roval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act 

25.  Authorify  for  the  rule  changes 
upon  which  comments  are  invited  is 
contained  in  sections  4(i),  303,  and  307 
of  (he  Communications  Act  tA  1934,  as 
amended,  47  U.S.C  154(i),  303,  and  307. 

List  of  Subjects  hi  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatioiis  Commission. 
Doona  R.  Searcy. 

Secretary. 

Part  73  of  Ude  47  of  die  Code  of 
Federal  Regulations  is  proposed  to  be     . 
amended  as  follows: 

PART  73-(AyENDEO] 

26.  The  authorify  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.8.C  154  and  303. 

27.  It  is  proposed  to  amend  |  73.1750 
to  add  the  following  language  at  the  end: 


171.1760    Dlew)iiMwuiicieof< 

*  *  *  If  a  licensee  surrenden  its 
license  pursuant  to  an  interference 
reduction  arrangement  and  its 
surrender  is  omtiiigent  upon  the  grant  of 
another  application,  the  Ucensee 
surrendeiing  its  liceose  must  identify  in 
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iU  notification  the  contingencies 
involved 

28.  It  is  proposed  to  amend  1 73  J517 
by  adding  new  paragra|rii  (c)  to  read  as 
follows: 


§79bSS17   ConllnQenl 


(c)  Upon  payment  of  the  filing  fees 
presiaibed  in  i  1.1111  of  diis  chapter, 
die  Commission  will  accept  two  or  more 
applicattons  filed  by  existing  AM 
Ucensees  for  modification  of  faciUties 
that  are  contingent  upon  each  other,  if 
granting  such  contingent  appUcations 
will  reduce  interference  to  one  or  more 
AM  stations  or  will  otherwise  improve 
interf«ence-free  service.  The 
applications  must  state  diat  diey  are 
filed  pursuant  to  an  intwference 
reduction  arrangement  and  must  cross- 
reference  the  d^iet  contingent 
appUcations. 

29.  It  is  proposed  to  amend  |  733571 
by  adding  new  paragraph  (c)(1)  to  read 
as  follows,  and  to  add  and  reserve  (cX2): 


S  73.3571 


Of  AM 


(c)  •  •  • 

(1)  In  order  to  grant  major  change 
applications  madie  contingent  upon  the 
grant  of  another  licensee's  request  for  a 
facility  modification,  the  Conunission 
will  not  consider  mutually  exclusive 
appUcations  by  other  parties  that  would 
not  protect  the  currently  authorized 
faciUties  of  the  contingent  appUcants. 
Such  major  change  appUcations  remain, 
however,  subject  to  die  provisions  of 
SS  73.3580  and  1.1111.  The  Commission 
shaU  grant  contingent  requests  for 
construction  permits  for  station 
modifications  only  upon  finding  that 
such  action  wiU  promote  the  pubUc 
interest  convenience  and  necessity. 

(2)  [Reserved] 

b  •  *  •  * 

PH  Doc.  n-mZi  Filed  3-22-88: 8:45  am] 
I OOK  tru-tvii 


DEPARTMENT  OF  THE  INTERIOR 
FWi  Mid  WHdlif*  Sarvic* 
50CFRPart14 

ConfWftnQ  DMlgncted  Port  Status  on 
PorttandfOR 


r:  Fish  and  WildUfe  Service, 
Interior. 
ACnow  Proposed  rule. 


r:  The  Fish  and  WUdUfe  Service 
proposes  to  confer  designated  port 
status  on  Portland.  Oregon,  pursuant  to 
section  9(0  of  the  Endangered  Species 


Act  of  1973.  Designated  port  status 
would  aUow  the  direct  importation  and 
exportation  (rf  fish  and  wildlife, 
including  parts  and  products,  through 
Pordand.  Oregon,  a  growing 
international  port  Under  t^  proposed 
rule.  SO  CFR  14d2  would  be  amended  to 
add  Pordand,  Oregon,  to  the  list  of 
Customs  ports  of  entry  designated  for 
the  importation  and  exportation  of 
wildlife.  A  pubUc  hearing  on  this 
proposal  wiU  be  held  on  April  17, 1989, 
in  the  Regional  Office  of  dw  Fish  and 
Wildlife  Service,  Portland.  Oregon. 

DATIK  Comments  must  be  submitted  on 
or  before  April  24. 1989. 

ADORESSCS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Director,  U.S.  Fish  and  WUdlife 
Service,  P.O.  Box  28008.  Washington.  DC 
20038-8006.  Prior  to  April  17. 1989, 
comments  and  materials  may  be  hand- 
deUvered  to  die  U.S.  Fish  and  WildUfe 
Service,  Division  of  Law  Enforcement 
Room  30a  Hamilton  Building,  1375  K 
Sti>eet  NW.,  Washington,  DC  between 
the  hours  of  8KX)  a.nL  and  4KX)  p.m.. 
Monday  dirou^  Friday.  After  April  17, 
1989,  comments  and  materifils  may  be 
hcmd-deUvered  to  the  U.S.  Fish  and 
Wildlife  Service,  Division  of  Law 
Enforcement  5th  Floor,  Arlington 
Square  Building,  4401  North  Fairfax 
Street  Arlington,  Virginia,  between  the 
hours  of  8KX)  a.m.  and  4.-00  pjn. 

FOR  RIRTNCR  INFORMATION  CONTACT: 

Special  Agent  Michael  Sutton  at  the 
above  address  [(202)  343-9242  or  FTS 
343-9242),  or  Special  Agent  David  L. 
McMuUen,  Assistant  Regional  Director, 
U.S.  Fish  and  WUdUfe  Service,  847  NE. 
19th  Avenue,  Suite  225,  Portland,  Oregon 
97232  ((503)  231-6125  or  FTS  429-6125). 
SUPPLEMENTARY  INFORMATION . 

Background 

Designated  ports  are  the  cornerstones 
of  the  process  by  which  the  Fish  and 
Wildlife  Service  regulates  the 
importation  and  exportation  of  wildlife 
in  the  United  States.  With  Umited 
exceptions,  aU  fish  or  wildlife  must  be 
imported  and  exported  through  such 
ports  as  required  by  section  9(f)  of  the 
Endangered  Species  Act  of  1973, 18 
U.S.C  1538(f).  The  Secretary  of  die 
Interior  is  responsible  for  designating 
these  ports  by  regulation,  with  the 
approval  of  the  Secretary  of  the 
Treasury  after  notice  and  the 
opportunity  for  pubUc  hearing. 

On  January  4, 1974,  die  Service 
promulgated  final  rules  designating  eight 
Customs  ports  of  entry  for  the 
importation  and  exportation  of  wildlife 
(39  FR 1158).  A  ninth  port  was  added  on 
September  1, 1981,  when  final  rules  were 


pubUshed  naming  Dallas/Fort  Worth. 
Texas,  a  designated  port  (46  FR  43834^ 

Need  for  Proposed  Bnbwialting 

Containerized  air  and  ocean  cargo  has 
become  the  paramount  means  by  which 
both  Uve  wildlife  and  wildlife  products 
are  transported  into  and  out  of  the 
United  States.  The  use  of  containerized 
cargo  by  the  airiine  and  shipping 
industries  has  compounded  die 
problems  encountered  by  the  Service 
and  by  wildlife  importers  and  exporters 
in  the  Portland  area.  In  many  instances, 
foreign  suppUers  wiU  containerize  entire 
shipments  and  route  them  directly  to 
Portland  It  upon  arrival  the  shipment 
contains  any  wildUfe.  those  items  must 
be  shipped  under  Customs  bond  to  a 
designated  port  for  clearance.  In  most 
cases,  diis  has  involved  shipping 
wrildlife  products  to  Seatde, 
Washington,  the  nearest  designated 
port  but  reshipment  has  been  both  time 
consuming  and  expensive.  To  aUeviate 
this  problem,  PortUnd  area  importers 
and  exporters  have  attempted  to  direct 
entire  shipments,  even  though  they 
contain  only  a  smaU  number  of  wildlife 
items,  to  a  designated  pott  prior  to  their 
arrival  at  Portland  Th^  method  of 
shipment  meets  the  current  regulatory   . 
requirements  of  the  Service:  however,  it 
is  again  time  consuming  and  entails 
additional  expense.  It  is  also  counter  to 
the  increasing  tendency  of  foreign 
suppUers  to  ship  consignments  direcUy 
to  regional  ports  such  as  Pordand.  In 
addition,  time  is  a  key  element  when 
transporting  Uve  wdcOife  and  perishable 
wildlife  products.  Without  designated 
port  status,  businesses  in  Pordand 
cannot  import  and  export  wildlife 
products  direcdy.  and  consequenUy  may 
be  unable  to  compete  economicaUy  with 
merchants  in  other  international  trading 
centers  located  in  designated  ports. 

With  airborne  and  maritime 
shipments  into  and  out  of  Pordand 
steadily  increasing,  the  Service  has 
concluded  that  the  port  should  be 
designated  for  wildlife  imports  and 
exports.  Conferring  this  status  on 
Portland  would  serve  not  only  the 
interests  of  businesses  in  the  region,  but 
would  also  fadUtate  die  mission  of  the 
Service  in  two  ways.  First  clearance  of 
wildlife  shipments  in  Portland  would 
reUeve  inspectors  at  the  jxirt  of  Seatde. 
who  are  now  handling  cargo  for  both 
ports.  Second  with  die  development  of 
the  Service's  National  WildUfe 
Forensics  Laboratory  in  Ashland 
Oregon,  shipments  of  wddUfe  products 
into  and  out  of  Oregon  are  expected  to 
increase  dramaticdly  as  the  laboratory 
becomes  operational  and  begins  to 
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handla  evidence  from  ■  variety  of 
•onrces. 

Nodoe  of  Public  Hearing 

Section  9(f)  of  die  Endangered  Species 
Act  of  1979. 16  U3.C  1538(Q(1).  requires 
that  the  public  be  given  an  opportunity 
to  comment  at  a  public  heering  prior  to 
the  Secretary  of  the  faiterior  omiferring 
designated  port  status  on  any  port 

Accordingly,  the  Service  has 
scheduled  a  public  hearing  for  April  17. 
1999,  from  9A)  ajn.  to  12:00  Noon.  The 
hearing  will  be  held  in  the  Regional 
Office.  U.S.  Fish  and  Wildlife  Service. 
500  NB.  Multnomah  Street.  lOth  Floor. 
Portland.  Oregon.  All  interested  persons 
wishing  to  present  oral  or  written 
testimony  at  this  heering  must  advise 
the  Service  in  writing  by  Ainril  14. 1969. 
All  such  requests  must  be  submitted  in 
writing  to:  Assistant  Regional  Director, 
US.  Fish  and  Wildlife  Service.  647  NE. 
19th  Avenue.  Suite  228.  Portland.  Oregon 
97232.  Two  (2)  copies  of  the  testimony 
should  be  sulnnitted  with  each  request 

Nde^llM  Depsrtment  of  the  Intsrior  hss 
dstannlasd  that  this  doaunmit  is  not  a  major 
mis  ondsr  Bxsentivs  Ordsr  12291  and 
ccrtiflss  tiiat  tiiia  propoMd  rule  wiU  not  havs 
a  signiflcant  affect  on  a  rabatantial  numbar  of 
small  antitias  nndar  the  Regnlatoiy  Flexibility 
Act  (S  US.C  aoi  af  saf.).  The  oofy  effect  of 
this  rule  will  be  to  make  It  easier  for 
boaineeeee  to  import  end  export  wildlife 
directly  through  Portland.  Oregon.  This 
ptopoeed  rale  doee  not  contain  eny 
infannation  ooUectloa  reqnirementa  which 
requite  approval  by  die  Office  of 
ManagBment  and  Budget  under  the 
Papatworic  Radoctiaa  Act  44  U&C  3001  «f 
asf.  Theee  propoaad  changes  In  the 
regulationa  in  Part  14  are  regulatory  end 
enforcement  actions  which  are  covered  by  a 
categorical  exchisloa  tmn  Natiooal 
Bavirounental  Policy  Act  procedures  under 
Sie  DM  a,  Appendix  1.  aacttona  1.4(AHl)  and 
IS. 

AuOor 

The  primary  author  of  diis  proposed 
rule  is  Special  Agent  Michael  Sutton. 
Division  of  Law  Enforcement  U.S.  Fish 
and  Wildlife  Service.  Washington.  DC 

List  of  Subjects  fai  09  CFR  Part  14 

Expwts.  Fish.  Imports.  Labeling. 
Repeating  and  recordkeeping 
requirements.  lYansportation.  Wildlife. 

Regulation  Promulgation 

For  the  reasons  set  out  fai  the 
preamble.  Title  5a  Chapter  L 
Subchapter  B  of  the  Code  of  Federal 
Regttlatioiis  is  proposed  to  be  amended 
as  set  fordt  below. 


PART  14-IIIPORTATION, 
EXPORTATIOII.AIIO 
TRANSPORTATION  OF  WILDUFE 

1.  The  authority  citation  for  Part  14  Is 
revised  to  read  as  follows: 

Autkofitr  la  U.8.C  42;  18  U.S.C  337-4378; 
16  VS.C.  USaCdHO.  lMO(f):  16  U.S.C  138% 
16  VAC  704. 712;  SI  UAC  488(s);  16  U.&C 
4223-4244,  unless  odierwise  noted. 

2.  Section  14.12(h)  is  amended  by 
removing  the  word  "and". 

3.  Section  14.12(1)  is  amended  by 
removing  the  period  and  adding  the 
word  "and"  preceded  by  a  semicolon. 

4.  Section  14.12  is  amended  by  adding 
the  following  new  paragraph  (J): 

114.11 


(i)  Portland.  Oregon. 
Date:  Februaiy  14. 198a 


AMtiatatttSecntaryforFlah  and  Wildlife  and 
Parka. 

[PR  Do&  80-6886  Filed  3-22-89;  8:46  am] 


DEPARTMENT  OF  COMMERCE 

NnlofMi  OowHiic  and  AtmoapliMlc 


SOCFRPwtMl 
(Doekel  NOk  90111-9042] 


or  wneranymii 


nenenea  on  hM  MNwn 
OfaQOfi)  MM  CaWonita 


r.  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Proposed  rule:  request  for 
comments. 


ti  NOAA  issues  this  proposed 

rule  to  implement  one  measure  of 
Amendment  9  (amendment)  to  the 
"Fishery  Management  Plan  for 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington. 
Oregon,  and  CaMomia  Commencing  in 
1978"  (FMP).  This  measure  would 
authorize  biseason  reporting 
requirements  for  commercial  salmon 
fishermen  to  provide  timely  accounting 
of  catches  fr«nn  any  regulatory  area 
subject  to  quota  management  The 
proposed  rule  to  implement  the  other 
measures  of  Amemhnent  9  has  been 
published  separately.  The  purpose  of  the 
reporting  requirement  is  to  better  ensure 
accurate  assessment  of  catches  relative 
to  attainment  of  salmon  quotas  during 
die  fishing  season. 

OATK  Comments  on  the  inseason 
reporting  requirement  measure  of  the 
amendment  and  on  this  proposed  rule 
must  be  received  l^  April  5, 1969. 


;  Comments  should  be  sent 
to  Rolland  A.  Schmitten.  Director. 
Northwest  Region.  NMFS.  7600  Sand 
Point  Way  NE^  BIN  Cl570a  SeatUe.  WA 
06115-0070;  or  E.  Charles  Fullerton. 
Director.  Southwest  Region.  NMFS,  300 
8.  Ferry  Street.  Terminal  Island.  CA 
90731-7415.  Copies  of  the  amendment 
including  the  environmental  assessment 
and  the  regulatory  impact  review/inidal 
regulatory  flexibility  analysis,  are 
available  from  the  Pacific  Fishery 
Management  CoundL  Metro  Center. 
Suite  420, 2000  SW  First  Avenue. 
Portland.  OR  97201-6344. 


KTION  CONTACTS 
William  L  Robinson  (Northwest  Region. 
NMFS).  200-52ft.«14a  Rodney  R. 
Mcbmis  (Southwest  Re^on.  NMFS). 
213-614-6199.  or  Lawrence  D.  Six 
(Pacific  Fishery  Management  CouncU). 
503-326-6352. 

ARV 


Background 

Under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  the  FMP  was  prepared 
by  the  Pacific  Fishery  Management 
CouncU  (CouncU)  and  approved  by  the 
Secretary  of  Commerce  (Secretary)  on 
March  2, 197&  Since  then,  the  FMP  has 
been  amended  eight  times,  with 
implementing  regulations  codified  at  50 
CFR  Part  661.  From  1979  to  1983.  the 
FMP  was  amended  annually.  In  1964.  a 
frameworic  amendment  to  ^e  FMP  was 
implemented  which  provided  a 
mechanism  for  making  preseason  and 
inseason  adjustments  in  the  regulations 
without  aninial  FMP  amendments  (49  FR 
43679,  October  31. 1984).  Amendments  to 
the  frameworic  FMP  were  also 
inqilemented  in  1967  and  1968. 

Development  of  Amendment  9  began 
in  September  1967  when  a  "scoping 
session"  was  held  by  the  CounciL 
Subsequent  Coundl  discussions 
identified  six  issues  requiring  fiirther 
analyses  and  possible  modificati(HU  to 
the  FMP.  A  draft  amendment  was 
prepared  and  distributed  to  interested 
persons  for  review  on  October  14, 198& 
Comments  wera  bivited.  and  five  public 
hearings  were  held  on  November  2  and 
3. 1968  (53  FR  41222.  October  2a  1988). 

After  considering  the  comments 
received  on  the  draft  amendment  at 
public  hearings  and  Coundl  meetings, 
and  frx>m  its  Salmon  Technical  Team. 
Salmon  Advisory  SubpaneL  Sdentific 
and  Statistical  Committee,  and 
Enforcement  Consultants,  the  Coundl 
made  its  final  selection  of  preferred 
alternatives  for  the  amemfaient  at  its 
November  16-18, 196a  meeting  in 
Portland.  Oregon.  The  Coimdl  sdected 
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non-statui  qao  alternatives  for  die  six 
issues. 

The  major  purposes  of  Amendment  9 
are  to  (1)  replace  the  long-tenn 
spawning  escapement  goal  and 
rebuildii^  schedule  for  iGamath  River 
fall  Chinook  with  fixed  annual  spawning 
escapement  and  harvest  rates  which 
will  allow  a  fixed  percentage  from  each 
brood  of  natural  spawners  to  escape  tiie 
fisheries  and  spawn,  subject  to  a 
minlmnm  escapement  floor  for  naturally 
spawning  adults;  (2)  modify  the  ocean 
harvest  allocation  of  coho  and  chinook 
between  non-Indian  commercial  and 
recreational  fisheries  north  of  Cape 
Falcon.  Oregon;  (3)  revise  the  coastwide 
notice  procedures  for  inseason 
management  actions;  (4)  conform 
Federal  and  State  regulations  regarding 
the  incidental  harvest  of  steelhead  by 
recreational  fishermen;  (5)  auttiorize 
inseason  reporting  requirements  for 
commercial  fishermen  to  provide  timely 
accounting  of  catches  from  a  regulatory 
area  subject  to  quota  management;  and 
(6)  remove  die  Ikoitations  on 
commercial  and  recreational  season 
beginning  and  and  ending  dates.  The 
rationale  for  the  Council's  proposed 
FMP  changes  for  items  (1H4)  and  item 
(6),  and  a  discussion  of  related  issues 
and  expected  biological  and 
socioeconomic  impacts,  are  presented  in 
a  separate  proposed  rule  for  these  parts. 
This  rule  was  published  January  19, 19S9 
(54  FR  2177).  The  rationale,  issues,  and 
impacts  for  item  (5)  are  summarized 
below. 

Amendment  Isaue  5— Radio  Raporthig 
Raqutrements  for  Commanial  Salmon 
Fishermen 

The  fishery  management  regime 
specified  annually  under  the  FMP 
establishes  numerical  catdi  quotas  (by 
salmon  spedes)  for  designated 
regulatory  areas.  Such  catch  quotas  are 
necessary  to  ensure  that  the  allowable 
levels  of  ocean  harvest  of  salmon  are 
not  exceeded  in  these  areas.  In  order  to 
accurately  assess  catches  relative  to 
quota  attainment  during  the  fishing 
season,  catch  data  by  regulatory  area 
must  be  collected  in  a  timely  maimer. 
Difficulties  in  tracking  catches  by 
regulatory  area  arise  when  commercial 
fishermen  with  catches  from  one 
regulatory  area  land  their  catches  in 
another  regulatwy  area  open  to  fishing. 

In  1988.  the  CouncS  discussed  the 
need  for  aam^ng  die  FMP  to  require 
the  oommerdal  fishing  vessels  which 
possess  safanon  taken  in  the  area  north 
of  Cape  Falcon.  Oregon  (a  regulatory 
area  subject  to  quota  management),  and 
deliver  to  a  port  outside  of  the  area, 
notify  the  U.S.  Coast  Guard  and  receive 
admowledgment  of  such  notification 


prior  to  leaving  the  area.  The 
notification  would  include  the  name  of 
the  vessel  port  where  delivery  would  be 
made,  approximate  amount  of  salmon 
(by  species)  on  board,  and  estimated 
time  of  arrivaL 

Also  in  1968.  die  Washington 
Department  of  nsheries  and  the  Oregon 
Department  of  Fish  and  WUdlife 
implemented  this  type  of  inseason 
reporting  requirement  in  State  waters 
for  their  fishermen  in  order  to  obtain 
better  real-time  catch  data  critically 
needed  for  more  careful  monitoring  of 
season  quotas.  Specifically,  commercial 
fishing  vessels  (from  Oregon  and 
Washington)  possessing  salmon  taken  in 
the  regulatory  area  nordi  of  Cape 
Falcon,  Oregon,  and  delivering  to  a  port 
outside  of  the  area,  were  requfred  by  the 
States  to  notify  the  U.S.  Coast  Guard 
and  receive  acknowdedgment  of  such 
notification  prior  to  leaving  the  area. 
The  notification  included  the  name  of 
the  vessel  port  where  delivery  would  be 
made,  approximate  amount  of  salmcm 
(by  H>ecies)  on  board,  regulatory  area 
where  fish  were  caught  and  estimated 
time  of  arrivaL  According  to  the  U.S. 
Coast  Guard,  approximately  89  radio 
reports  were  received  during  the  1968 
filling  season  off  the  Washington  and 
Oregon  coasts.  During  and  after  the  1968 
fishing  season,  no  public  objections 
were  received  by  die  States  regarding 
this  type  of  reporting  requirement 

PriOT  to  Amendment  9,  the  FMP  did 
not  authorize  any  Federal  reporting 
requirements,  recognizing  that  most  of 
the  catch  and  effort  data  necessary  for 
FMP  implementation  are  collected  by 
the  State  agencies  under  existing  data 
collection  programs.  The  FMP  still 
generally  acknowledges  that  no 
additional  catch  reports  will  be  required 
of  fishermen  so  long  as  data  collection 
and  reporting  systems  operated  by  the 
State  agencies  continue  to  provide  the 
Secretary  with  statistical  information 
adequate  for  management  However,  in 
Amendment  9,  the  Council  determined 
that  the  information  collected  through 
the  proposed  inseason  radio  reporting 
requirement  is  essential  for  the 
conservation  of  the  salmon  resources 
and  achievement  of  the  optimum 
biological  and  ectmomic  yields  from  the 
fishery  during  die  fishing  season  (May 
throiqlh  October).  In  order  to  accurately 
assess  catches  relative  to  quota 
attainment  during  the  fishing  season, 
catch  data  by  regulatory  area  must  be 
collected  in  a  timely  manner.  Therefore, 
the  Council  proposes  to  implement 
Federal  radio  reporting  requirements  for 
commercial  fishermen  to  provide  sudi 
timely  and  accurate  accounting  oS 
catches  in  regulatory  areas  sut^ect  to 


quota  management  The  real-time  catdi 
information  collected  from  the  radio 
reports  win  improve  die  abihfy  of  the 
managers  to  attain  and  enforce 
regulatory  area  salmon  quotas.  The 
current  State  data  collection  programs 
do  not  regulariy  collect  the  specific  type 
of  information  which  the  Councils 
recommended  be  collected  by  the 
inseason  radio  reports. 

The  proposed  coUection-of- 
information  will  require  commercial 
fishermen  leaving  a  regulatory  area 
subject  to  quota  management  and 
landing  their  catches  in  another 
regulatory  area  open  to  fishing,  to 
transmit  radio  reports  to  the  U.S.  Coast 
Guard  (or  other  designated  party)  prior 
to  leaving  the  first  regulatory  area.  The 
information  collected  will  consist  of  the 
name  of  the  vessel,  port  where  delivery 
will  be  made,  regulatory  area  where  fish 
were  cau^t  approximate  amount  of 
salmon  on  board  (by  species),  and 
estimated  time  of  arrivaL  Because  the 
exact  boundaries  of  the  regulatory  areas 
subject  to  these  reporting  requirements 
may  change  annually,  certain  contents 
of  die  radio  reports,  and  possibly  the 
entify  receiving  the  reports,  may  have  to 
be  adjusted  annuaUy. 

The  information  collected  on  vessel 
name,  port  of  delivery,  and  estimated 
time  of  arrival  will  be  provided  to  State 
fishery  managers  to  facilitate  monitoring 
of  the  actual  catch  reports  submitted  in 
accordance  with  State  landing 
requirements  under  existing  State  data 
collection  and  reporting  systems.  The 
appropriate  Fednal  and  State  entities 
will  verify  the  accuracy  of  the 
information  collected  by  comparing  the 
radio  reports  with  the  catch  reports  (fish 
tickets)  submitted  in  accordance  with 
State  landing  requirements  under 
existing  State  data  collection  and 
reporting  systems. 

The  council's  proposed  measure 
involves  a  collection-of-information 
requirement  subject  to  the  Paperwork 
Reduction  Act  (TOA)  and  to  review  and 
approval  by  \he  Office  of  Management 
and  Budget  (OMB).  A  request  to  collect 
this  information  has  been  submitted  to 
OMB  approval  and  the  issuance  of  a 
control  number.  Because  of  the  time 
requirements  associated  widi  OMB's 
review  and  approvaL  this  part  of  the 
proposed  rule  implementing  Amendment 
9  is  being  published  separately  for 
public  review  and  comment  It  is 
intended  that  after  receiving  and 
considering  pubtic  comment  it  will  be 
combined  with  the  rest  of  die  final  rule. 

Qasaificatiop 

Section  304(a)(1)(A)  of  die  Magnuson 
Act  requires  the  Secretary,  upon 
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noeiving  •  fishery  management  plan  or 
plan  amendment  prepared  by  a  Coundl. 
to  make  a  preliminary  evaluation  for 
purpoees  of  deciding  if  it  it  consistent 
with  the  national  standards  and 
sufficient  in  scope  and  substance  to 
warrant  review.  The  Secretary  has 
decided  Amendment  9  does  warrant 
review.  A  notice  of  availability  of 
Amendment  9  (including  all  amendment 
measures)  for  public  review  and 
comment  was  published  January  3, 1969 
(54  FR  49).  Under  section  304(a)(l)(D)(U) 
of  the  Magnuson  Act,  the  Sea«tary  is  to 
publish  proposed  regulations  by  the  15th 
day  after  the  statutory  receipt  date  for 
the  amendment  The  proposed  rule  for 
all  amendment  measures  except  for  this 
collecti(m-of-infoimati<»i  requirement 
was  published  January  19. 1969  (54  FR 
2177).  The  Secretary  has  approved 
Amendment  9.  In  so  doing,  he 
determined  that  the  inseason  reporting 
measure  of  Amendment  9  is  consistent 
with  the  national  standards,  other 
provisions  of  the  Magnuson  Act  and 
other  applicable  law.  The  Secretary,  in 
making  diat  determination,  took  into 
account  die  data,  views,  and  comments 
received  during  the  comment  period  on 
the  pro]>osed  amendment 

The  Council  prepared  an 
environmental  assessment  for 
Amendment  9  which  indicates  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule.  The 
environmental  assessment  bnt  been 
puUished  in  a  booklet  with  Amendment 
9  and  may  be  obtained  from  the  CouncU 
at  the  address  listed  above. 

Tlie  Under  Secretary  of  Oceans  and 
Atmosphere  has  determined  that  this 
iwoposed  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291.  This 
determination  was  based  on  analysis  of 
the  regulatcwy  inqiact  review  (RIR) 
prepared  for  this  rule  which 
demonstrates  diat  die  rule  wiU  not  result 
in  (1)  an  annual  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  government  agencies;  (2) 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  and  (3)  significant 
adverse  effect  on  competition. 
employment  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets.  Based  on  the  Council's  initial 
regulatory  flexibility  analysis  (IRFA). 
this  proposed  rule  inqilementing  the 
collection-of-informatton  requirement  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act  (RFA).  Some  of  the  other  proposed 


management  measures  of  Amendment  9 
wera  anticipated  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act  thus  requiring  preparation  of  the 
IRFA.  The  RIR/IRFA  may  be  obtained 
from  the  Council  at  the  address  listed 
above. 

The  economic  impacts  associated 
with  the  inseason  reporting  requirement 
measura  wera  evaluated  in  the  RIR/ 
IRFA  and  era  summarized  below.  All 
such  impacts  apply  to  small  business 
entities  because  tUs  industry  consists 
only  of  small  entities.  A  summary  of  die 
economic  impacts  associated  with  die 
other  amendment  measures  was 
published  in  a  separate  proposed  rule 
for  these  measures  (54  TO  2177). 

Amendment  Issue  8— RaiBo  Reporting 
Requirements  for  Commerdal  Sahnoo 


The  socio-economic  costs  and  benefits 
are  difficult  to  quantify  due  to  the 
variability  of  the  annual  management 
measures  for  the  commercial  salmon 
fishery. 

Because  most  fishermen  return  to  the 
nearest  port  to  land  v^ien  a  regulatory 
area  closet  to  fishing,  only  a  smaU 
number  of  commercial  sahnon  fishermen 
would  likely  be  inqiacted  by  this  type  of 
reporting  requirements— the  exact 
number  will  depend  on  the  specific 
reporting  requirements  implemented 
each  year.  During  the  past  two  years, 
the  similar  reporting  requiremoits 
inqilemented  by  die  States  have 
undergone  pubUc  review  during  the 
preseason  process  prior  to  the  Council's 
adoption  of  annual  management 
measures.  It  appean  these  reporting 
requirements  have  general  acceptance 
by  commercial  salmon  fishermen  which 
increases  the  likelihood  of  their 
enforceability. 

The  inseason  radio  reporting 
requirement  contains  a  coUection-of- 
information  requirement  subject  to  the 
Paperwnk  Reduction  Act  (PRA).  A 
request  to  collect  this  information  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
provided  by  section  3604(h)  of  die  PRA. 

Given  the  specific  nature  of  the 
collection-of-information,  in  most  cases 
the  respondents  will  be  submitting  their 
radio  reports  during  time-in-transit  bom 
die  fishing  grounds  at  lero  cost  to  die 
respondents.  The  collection-of- 
informatim  would  not  impose 
additional  operating  expenses  to  the 
respondents  because  their  normal 
operations  include  maintaining  catch 
records  for  State  reporting  requirements 
and  operating  a  racfio  to  monitor, 
receive,  and  transmit  broadcasts.  In 


those  instances  when  respond«its  are 
taken  away  from  ¥nige-eaming 
functions,  such  as  cleaning  fish  or  other 
maintenance  duties,  the  estimated  costs 
to  the  respondents  would  be  based  on 
the  wage  of  $20  per  hour.  Using  the 
estimate  that  20  percent  of  die  50  total 
estimated  burden  houn  (i.e..  10  houra) 
would  impose  actual  costs  to 
respondents  and  die  houriy  wage  of  t2Gt' 
total  aimual  costs  to  all  respondents  are 
estimated  to  be  $200  (or  an  average  of  $1 
for  each  of  the  estimated  200 
respondents,  annually). 

The  public  reporting  burden  for  diis 
collecti(m  of  information  is  estimated  to 
average  0.25  houra  per  response, 
inductaig  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed  and  completing  and 
reviewing  the  collection  of  infmrnation. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Rolland  A.  Schmitten,  director. 
Northwest  Region.  NMFS.  7800  Sand 
Point  Way  NW.,  BIN  ClSTOa  SeatUe, 
WA  96115-0070;  and  to  die  Office  of  die 
Management  and  Budget  Office  of 
bformation  and  Regulatory  Affairs, 
Washington,  DC  20603. 

This  rale  does  not  contain  polidet 
with  federaliam  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assettment  under  Executive  Order 
12612. 

list  of  Subiacta  in  89  CFR  Part  681 

Fisheries,  Fishing,  Indians. 

Anthority:  IB  U5.C  1801  et  aeq. 

Dated-  Mardi  20, 1980. 

lamas  B.  Douglas,  Ir.. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  661  it  amended  to 
read  at  follows: 

PART  661-(AMENOED] 

1.  The  audiority  citation  for  50  CFR 
Part  661  continues  to  read  as  follows:     ■ 

Audnrity:  IB  U.S.C  1810  et  seq. 

2.  In  1 661.4,  in  paragraph  (a),  in  the 
second  sentence,  the  wonls  "Except  as 
provided  in  paragraph  (b)  of  diis 
section,"  are  added  at  die  beginning, 
and  the  word  "No"  is  revised  to  read 
"no":  paragraph  (b)  is  redesignated  as 
(c);  and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 


i  661,4   Rspofling 


Federal  Regtotet  /  Vol  54.  No.  55  /  Thursday.  March  23.  1980  /  Proposed  Rules 


11979 


(b)  Persons  engaged  in  commercial 
fishing  may  be  required  to  submit  catch 
reports  wdiich  are  specified  annually 
under  1 061.20. 

9.  In  i  681.20,  a  new  paragraph 
(a)(l)(iii)  is  added  to  read  as  follows: 


1661.20 

(a)  •  •  • 
(Ijv 


Annual  acOoiia. 


(iii)  Reporting  Requirements. 
•       ••••. 

A^pen^— {Amended] 

4.  In  the  ^>pendix.  in  section  ILB..  a 
new  paragrafrfi  12  is  added  to  read  as 
fdlows: 

12.  Reporting  reqtdremants  for  commercial 
fisiiing  may  be  inqioeed  as  neoessaiy  to 
ensnre  timely  and  accurate  assessment  of 
catdns  in  nqjulatory  areas  subject  to  quota 
management  Socii  reports  an  subject  to  die 


limitations  described  herein.  Persons  engaged 
in  commercial  fishing  in  a  regulatory  area 
subfect  to  quota  management  and  landing 
dieir  catch  in  anodier  regulatory  area  open  to 
filling  may  l>e  required  to  transmit  a  brief 
radio  report  prior  to  leaving  tlie  first 
regulatory  area.  The  regulatory  areas  subject 
to  tikeie  reporting  requiiements,  die  contents 
of  die  radio  reports,  and  die  entities  receiving 
the  reports  will  be  specified  annually. 

[FR  Doc  a»-aMl  FUed  3-21-86;  8:45  am] 
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TNb  mcHop  oC  Km  FEDERAL  REGISTER 

than  futaft  or 
W0cablm  to  •«• 

puMc.  NodcM  of  hMringa  and 

Invstiqtiona.  oonwnMee  nwalings,  agency 
dacWons  and  nrikiga,  datagaliona  of 
auBwrt^y.  Wing  of  patWona  and 
applcaMont  and  agancy  statamants  of 
organiialion  and  functiona  ara  axawplat 
of  documants  appearing  in  tMa  aactioa 


DEPARTMENT  OF  AGRICULTURE 


OthM- Tobacco;  National  Mariceting 
Quota  tor  Cigar  rwaffrypa  46) 

TolMCCO 

AOCNCr.  Agricultural  Stabilixation  and 
Conservation  Service  (ASCS).  USDA. 

ACTION:  Notice  of  determination. 


:  National  mariceting  quotaa 
for  dgar-filler  (type  46)  tobacco  for  the 
19ee-m,  1990-ei.  and  1901-82  marketing 
years  and  die  amount  of  the  quota  for 
such  kind  of  tobacco  for  the  lOB^-W 
marketing  year  are  required  by  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  to  be  proclaimed  by  March  1, 
1989.  Accordingly,  this  notice  sets  forth 
the  proclamation  of  a  zero  quota  for 
such  kind  of  tobacco  for  the  1989-80 
marketing  year  and  the  factors  used  in 
making  this  determination. 

imcnvi  omt:  March  1. 1889. 

KM  RNrrHtR  MVORMATIOM  CONTACT: 

Robert  Tarczy,  Agricultural  Economist. 
Commodity  Analysis  Division.  ASCS. 
USDA.  Room  3738-South  Building.  P.O. 
Box  2415.  Washington.  DC  20013,  (202) 
447-6187. 

SUPPIBMNTARV  MVOMMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  to  implement 
Executive  Order  12291  and  Department 
Regulation  1512-1  and  has  been 
classified  as  "not  major."  The  matters 
under  consideration  will  not  res\dt  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  for  consumers,  individual 
industries.  Federal.  State  or  local 
governments,  or  geographical  regions,  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  the 
environment  or  the  ability  of  United 
States-based  enterprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  tide  and  number  of  the  Federal 
Assistance  Program  that  tids  notice 
applies  to  are:  Ttlle— Commotfity  Loan. 
andPurchaaes.  Number— 10.S51»  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  detennined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
A^cultural  Stabilization  and 
Conservation  Service  (ASCS)  is  cot 
required  by  5  U.S.C  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  &s  notice. 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  CFR 
Part  3015,  Subpart  V.  pubUshed  at  48  FR 
29115  (June  24, 1983). 

In  accordance  with  section  312  of  the 
Agricultural  Adjtistment  Act  of  1938,  as 
amended  (the  Act),  the  Secretary  of 
Agriculture  is  require  to  proclaim 
mariceting  quotas  for  dgar-filler  (type 
46)  tobacco.  In  accordance  with  this  Act. 
it  is  not  possible  to  proclaim  a  national 
marketing  quota  greater  than  zero. 
Accordingly,  no  other  option  may  be 
considered  with  respect  to  the 
proclamation  of  such  quota  for  the  1980- 
90  mariceting  year.  According,  no 
Regulatory  Impact  Analysis  will  be 
prepared. 

Section  312(a)  of  the  Act  provides  that 
the  Secretary  shall,  not  later  than  March 
1  of  any  marketing  year  with  respect  to 
this  kind  of  tobacco,  proclaim  a  national 
mariceting  quota  for  each  of  the  next 
three  succeeding  mariceting  years 
whenever  the  Secretary  determines  with 
respect  to  such  kind  of  tobacco  that  the 
total  supply  of  tobacco  exceeds  the 
reserve  supply  level 

Section  301(b)  of  the  Act  defines  die 
"total  supply"  of  dgar-filler  (type  46) 
tobacco  as  die  carryover  at  the 
beginning  of  the  current  marketing  year 
(October  1, 1988)  plus  die  estimated  1988 
production  in  the  United  States. 
Therefore,  the  total  supply  of  dgar-filler 
(type  46)  tobacco  for  die  1988-89 
nuirketing  year  is  4.4  million  pounds 
based  on  beginning  stodcs  of  4.2  million 
pounds  and  1988  production  of  0.2 
million  potmds. 

Since  the  total  supply  of  dgar-filler 
(type  48)  tobacco  exceeds  the  reserve 


supply  level,,  the  Secretary  of 
Agriculture  must  by  Mbrch  1, 1980, 
proclaim  national  nadwliaf  fastas  for 
die  1988-90, 1990-81,  and  1991-82 
mariceting  yean  and  determine  and 
announce  the  amount  of  the  national 
mariceting  quota  which  would  be  in 
effect  for  the  1989-00  marketing  year  for 
this  kind  of  tobacco. 

In  addition,  the  Secretary  is  required 
to  conduct,  within  30  days  after  the 
prodamation  of  such  national  mariceting 
quotas,  a  referendum  of  farmers  engaged 
in  the  1968  production  of  such  kind  of 
tobacco  in  order  to  determine  whether 
they  favor  or  oppose  mariceting  quotas 
for  such  years. 

Definitions 

Section  301(c)  of  the  Ad  defines  the 
reserve  supply  level  as  the  normal 
supply  plus  5  percent  thereof.  The 
normal  supply  is  defined  as  a  normal 
year's  domestic  consumption  and 
exports,  plus  175  percent  of  a  normal 
year's  domestic  consumption  plus  65 
percent  of  a  normal  year's  exports.  A 
normal  year's  domestic  consumption  is 
defined  as  the  yearly  average  quantity 
produced  in  the  United  States  and 
consumed  in  the  United  States  during 
the  10  marketing  yean  immediately 
preceding  the  marketing  year  in  which 
such  consumption  is  determined, 
adjusted  for  current  trends  in  such 
consumption.  A  normal  year's  exports  is 
defined  as  the  average  quantity 
produced  in  and  exported  fiom  the 
United  States  during  the  10  mariceting 
yean  immediately  preceding  the 
marketing  year  in  which  sudi  exports 
are  determined,  adjusted  for  current 
trends  in  such  exports. 

The  yearly  average  quantity  of  dgar- 
filler  (type  46)  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  mariceting  yean 
preceding  the  1988-89  mariceting  year 
was  approximately  1.2  million  pounds. 
None  was  exported  during  this  time. 
Domestic  use  has  shown  a  downward 
trend.  Accordingly,  a  normal  year's 
domestic  consumption  has  been  set  at 
0.7  million  potmds  while  a  normal  year's 
exports  have  been  set  at  0.0  million 
pounds.  Application  of  the  formula 
prescribed  by  section  301(b](14)(B)  of 
the  Act  results  in  a  reserve  supply  level 
of  2.0  million  pounds. 

Manufacturen  and  dealen  reported 
stocks  of  cigar-filler  (type  46)  tobacco 


held  on  October  1, 1968.  of  4^  million 
pounds.  The  1968  dgar-filler  (type  46) 
tobacco  crop  is  estimated  to  be  0.2 
million  pounds.  Therefore,  the  total 
supply  of  cigar-filler  (type  46)  tobacco 
for  the  1968-89  mariceting  year  is  4.4 
million  pounds.  During  the  1988-89 
marketing  year,  it  is  estimated  that 
disappearance  will  total  approximately 
0.7  million  pounds.  By  deducting  this 
disappearance  from  Uie  total  supply,  a 
carryover  of  3.7  million  pounds  at  the 
beginning  of  the  1989-90  marketing  year 
is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1980  is  —1.7  million 
pounds.  Because  the  estimated 
carryover  at  the  beginning  of  the  1989- 
90  marketing  year  excee(b  the  reserve 
supply  level  the  quantity  of  cigar-filler 
(type  46)  tobacco  which  may  be 
marketed  during  the  1988-90  maiketing 
year  is  zero. 

In  accordance  with  section  313(g)  of 
the  Act.  the  1989-W  national  marketing 
quota  for  dgar-filler  (type  46)  tobacco  is 
zero.  Accordingly,  the  national  acreage 
allotment  for  audi  tobacco  is  zero. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act,  Uie  national  acreage 
factor  is  0.00. 

DetenniiiatioDS 

Proclamation  of  National  Marketing 
Quotas  for  Cigar-Filler  (Type  46) 
Tobacco 

Because  the  total  supply  for  the  1968-89 
marketing  year  exceeds  the  reserve  itock 
level,  a  national  marketiiig  quota  for  such 
kind  of  tobacco  for  each  of  the  tliree 
marketing  years,  beginning  October  1, 1988, 
October  1. 1990,  and  October  1, 1991,  is 
hereliy  proclaimed. 

Determinations  1989-^0  Marketing  Year 

For  cigar-filler  (type  46)  tobacco  for 
the  marketing  year  beginning  October  1. 
1988: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  dgar-filler  (type  46) 
tobacco  for  the  1988-89  marketing  year 
is  2.0  million  pounds. 

(b)  Total  supply.  The  total  supply  of 
dgar-filler  (type  46)  tobacco  for  the 
mariieting  year  beginning  October  1. 
1968.  is  4.4  million  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  cigar-filler  (type  46) 
tobacco  for  the  marketing  year 
beginning  Odober  1. 1989,  is  3.7  million 
pounds. 

(d)  National  marketing  quota.  Because 
the  estimated  carryover  at  the  beginning 
of  the  1989-90  maiketing  year  exceeds 
the  reserve  supply  level  the  quantity  of 
dgar-filler  (type  46)  tobacco  which  may 
be  maiketed  during  the  1960-60 
mariceting  year  is  zero. 


(e)  National  acreage  allotment  The 
national  acreage  allotment  is  OX)  acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotment  is 
0.0. 

Autliortty:  Sees.  301.  312.  313.  37S.  52  StaL 
38,  aa  amended.  46,  as  amended.  47.  at 
amended.  66,  at  amended  (7  U.S.C  1301. 
1312. 1313, 1375). 

Signed  at  Washington.  DC  on  March  2, 
1980. 

Miltao  |.  Hafts. 

Administrator,  Agricultural  StabiUzation  and 
Conservation  Service. 
[FR  Doc.  80-6918  Fded  3-22-80;  8:45  am] 
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ForMtSwviM 

MBfioocno  PHuOfiM  I  orawi 
Mendocino  County,  Cslfoniist  InlMit 
To  Propar*  an  EnvlronmontiJ  Impact 
Statamant 

The  Department  of  Agriculture,  Forest 
Service  will  prepare  an  environmental 
impad  statement  (EIS)  for  a  proposal  to 
implement  commerical  timber  sales 
within  the  Black  Butte  River  watershed 
area  on  the  Covelo  Ranger  District;  this 
EIS  will  encompass  a  portion  of  the 
Black  Butte  (#05269)  released-roadless 
area. 

A  range  of  alternatives  for  this  area 
will  be  considered.  One  of  these  will  be 
no  road  construction  or  timber  harvest 
Other  alternatives  will  consider 
implementing  intensive  timber 
management  activities  (induding 
harvest  of  timber  and  road  construction) 
to  low  intensity  timber  management 
(minimal  harvest  with  no  road 
construction). 

Federal  and  State,  and  local  agendas; 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affeded  by 
the  decision  will  be  invited  to 
participate  in  the  scoping  process.  This 
process  will  indude: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agendas  and  assignment  of 
responsibilities. 

The  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  will  be 
invited  to  partidpate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  if  any  such  spedes  are  found  to 
exist  in  the  watershed. 

The  Forest  Supervisor  will  hold  a 
public  meeting  at  the  Legion  Hall. 


Howard  Street.  Covelo,  California,  at 
IKN)  p-m.,  on  April  18. 1066. 

Daniel  K.  Chisholm.  Forest  Supervisor. 
Mendocino  National  Forest  is  the 
responsible  official 

The  analysis  is  expeded  to  take  about 
6  months.  The  draft  environmental 
impad  statement  should  be  available 
for  public  review  by  January  17, 1990. 
The  first  environmental  impact 
statement  is  scheduled  for  completion 
by  April  18. 1990. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Charles  L  McFadin.  Distrid  Ranger. 
Covelo  Ranger  District  Mendocino 
National  Forest  Covelo,  California. 
95428,  by  May  17. 1968. 

Questions  about  the  proposed  action 
and  environmental  impad  statement 
should  be  direded  to  Brooks  Smith. 
Timber/Resource  Officer.  Covelo 
Ranger  District  Mendocino  National 
Forest  Covelo.  California,  95428,  phone 
707-9e3-61ia 
Daniai  K.  CUafaola. 
Forest  Supervisor. 

Date:  Mardi  14, 1989. 
[FR  Doc  00-6841  Filed  3-22-80: 8:45  am] 
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Plumaa  National  Foraat;  SacCan 
iMacofKar  Tanoar  oaia;  a  nam  io 
PrafMiaan  Environwianlal  impact 
Statamant 

The  Department  of  Agriculture,  Forest 
Service  will  prepare  an  environmental 
impact  statement  to  disdose  the 
environmental  consequences  of  the 
proposed  SerCan  Helicopter  Timber 
Sale. 

The  SeiCan  Helicopter  Timber  Sale  is 
on  the  Quincy  Ranger  District  near 
Quincy,  Plumas  County,  California. 
Quincy  is  approximately  ten  air  miles  to 
the  east.  The  Bucks  Lake  Wilderness 
borders  the  project  area  on  the 
southwest  The  proposed  sale  area  is 
located  above  the  Feather  River 
Canyon,  southwest  of  Virgilia, 
California  in  sections  13, 14. 22. 23.  and 
24.  T25N,  R7E:  and  sections  la  19,  2a  2a 
and  sa  T25N,  RSE,  Mount  Diablo 
Meridian.  This  projed  area  is  within 
Rich  Management  Area  #20  and 
indudes  a  small  portion  (less  than  50 
acres)  in  Silver  Management  Area  #21. 
These  management  areas  have  a  timber 
emphasis  with  visual  retention  and 
partial  retention  requirements. 
Additionally,  the  western  one  half  of  the 
proposed  project  area  is  within  a 
minimal  management  designation  that 
would  allow  timber  harvesting  for 
unscheduled  yields  without  forest 
regulation. 
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Th«  pnooMd  actiau  would  1 
prinurily  helicopter  q«taaMt»liarvMt 
appraxlnMtely  15  MMBF  of  timber. 
Additional^,  a  naall  portioD  of  the  land 
base  (less  Oan  1%  of  the  total  acres) 
would  be  harvattad  witb  tractor  yanling 
systems.  The  silvicultufal  pteseriptiana 
being  coaaiderad  far  the  proiect  include 
even-aged  and  uneven-aged 
management  Ilia  uneven-aged 
management  preaciiptians  would  yield  a 
very  light  harvest  of  five  to  seven  MW 
per  acre.  Hie  primary  objectives  of  this 
project  are  to  reduce  the  average  stand 
age  and  to  encourage  tha  estarashment 
and  growth  of  natuzal  EBganeratiaB  by 
removing  a  portion  of  the  overmatum 
trees.  Approximately  2.2ia  acres  would 
be  treated.  There  would  be 
approximately  1  mile  of  new  temporary 
roads  to  be  built  and  5.7  miles  of 
reconstruction. 

A  range  of  alternatives  will  be 
considered  One  of  these  will  consider  a 
large  protect  of  2,210  acres,  and  another 
a  more  condensed  1.270  acre  project 
We  will  also  consider  the  no  action 
alternative. 

We  invite  other  Fedaral  agencies, 
state  and  local  agencies.  «id  interested 
individuals  to  paurtidpate  in  the  scoping 
process.  This  process  will  include: 

1.  Identification  of  potential  issues. 

2.  Identificalian  a<  iasnea  to  ba 
analyzed  in  depth. 

3.  RHiUMtirm  fff  insignifkant  tosoes 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

Mary  J.  Cedombe.  Foreet  Supervisor. 
Pluaaa  Natienal  Porest  Qudncy. 
California,  is  the  responsible  official. 

The  analysis  is  expected  to  take  about 
2  months.  The  draft  eanrfaonnantal 
impact  statement  should  be  available 
for  pobHc  review  in  June  1980.  The  final 
envirnr— uHtal  impact  statement  is 
scheduled  to  be  completed  in  October 


Written  comments  and  suggestions 
concerning  die  enalysis  shoaM  be  sent 
to  Robert  L  WileoR.  District  Ranger. 
Quincy  Ranger  Dlalrict  P.a  Bm  aa 
Quincy,  CA  98071.  by  April  17. 1960. 
Qnestioaa  about  the  prcpeeed  action 
and  environnMntal  faspact  statement 
should  also  be  directed  to  him.  The 
telephone  number  is  (916)  283-0656. 
C«1B.I 


PJanaiBgOflleer. 
March  14.  n 

[FRDO& 
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iTae  Fbaest  Sacvioa  hafeby 

givaa  aotiea  that  itia  pnpoaing  to  adjust 
mintmiim  Una  floT  tMipM^m  and  gukHng 
on  National  Foraat  arataBalandataaanrS 


yean  I 

Deflator.  The  Implicit  Mce  Deflator 

index  ia  publishad  eveiy  February  as  a 

part  of  tfaa  "EeanoDic  Report  of  tba 

Presidut"  to  Cangrasa.  The  intanded 

effect  is  to  ensure  that  fees  aeoarataly 

reflect  fair  market  value  as  required  by^ 

regulation. 

ikATl:  Comments  must  be  received  on  or 

before  ^>ril  90,  IggQi 

AOOHOS:  Send  written  commenta  to  F. 
Dale  Robertsea.  Chief  (2710).  Forest 
Service.  USDA.  P.O.  Bon  96600. 

Washington.  DC  20oea-eooa 


r.  Forsst  Service.  USDA. 
ncnON:  Proposed  adjustment  in  fees. 


KnONCONTACn 

John  Shilling.  Recreation  Management 
Staff.  Forest  Service.  USDA,  P.O.  Box 
oeooa  Washington.  DC  2oooo-aoga 
(20^-«2-M20. 

•UPPlflMBmuiV  WWIIATION.  In  1984 
(40  FR  5779).  the  Forest  Service  adopted 
m^or  changan  to  ite  policy  for  managing 
special  aaapemdte  fw  individuals  or 
organisatisiia  conducting  outfitting  and 
guiding  acttvtttaa  on  tha  National 
Foreets.  Aa  part  of  &aea  dtenges.  tfaa 
Fon^  Sanrica  eateblUfld  a  new  sy^am 
fw  detarmining  the  """ft  rental  feaa 
charged  for  ""'^yr^^pg  outfitttog  and 
guide  service  on  National  Forest  System 
lands. 

The  Csa  system  bases  fisea  en  either 
the  witfittiag's  gnaa  revanae  or  Uie 
outfitter's  aiQustad  average  sandoe-d^r 
client  charge,  plus  a  sal  isa  for  tba 
reserved  ttsa  of  National  Forest  System 
sites. 

Office  (rf  Management  and  Budget 
Circular  A-2S  specifies  that  "Where 
federally-owned  resources  or  property 
are  Imsed  or  sold,  a  fait  market  valua 
should  be  obtained"  whan  tiie  new  fee 
system  wes  adopted  in  1964.  tha 
minimum  fait  naikat  vidne  fse  of  an 
outfitting  and  guide  pendt  was  aet  at 
$50  and  the  charge  f or  laservad  use  of  a 
site  attuni  hUaWnn  haa  devafaiad  these 
fixed  amounta  aince  IV&L  Tha  Forest 
Service  is  proposing  that  feea  be 
increaeed  beaed  mi  the  diange  in  the 
Implicit  Plica  Daiatar.  and  beginning 
with  fees  dna  alter  Mssdi  lf0» 
adjustmente  will  be  made  in  tfate  manner 
every  3  years  using  190t  as  a  base  year. 

Because  of  many  areas  of  adjaonit 
Jurisdiction^  tha  Fbsast  Service  and 
Bureau  of  Land  Management  coordinate 
their  polirtee  foe  maniiging  m'**>*H"g  ami 
guiding  activitias.  Dm  Boraan  of  Land 
Management  has  iniaBned  tfaa  Forest 
Servtoa  that  it  alaa  plana  to  make  a 
similar  proposal. 

The  Forest  Servica  periodically  Boeeto 
with  representatives  of  the  North 


American  Outfittus  Assodatfen  and  tha 
Nationat  Farest  RacMatf  on  Asaodatianr 
to  discusa  outfitting  and  goMfaig  policy 
and  manageannt  Ptapaeed  flsa 
increaaes  were  presented  at  a  meeting 
with  representativas  of  tfaasa 
assodatione  to  NovairiMr  n66k  bnlustry 
representativaa  have  sabseqoentfy 
expressed  ccncern  about  timely  notice 
of  this  proposaL  The  Forest  Service, 
therefore,  has  dedded  to  issue  the 
proposal  tor  coanaent  in  tha  Fbdsrri^ 


The  change  in  the  minimum  fee  and 
the  charge  fix  reserved  use  of  a  site 
nwrnld  be  issued  as  m  amendment  to 
Forest  Service  Handbook  2706.11,  As 
Spedal  Usee  Management  Ffamftoek. 

Date:  March  3.  ma 
Jaiiy^Saaoa, 
Acting  Chief. 

[FR  Doc  ao-asi*  Fiisd  9-2a-«Bk  lc«5am) 
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DEPAmMDIT  OF  COMMERCE 


ky«w 


AQMicy  Fonn 

Offlc»ol 

(0MB) 

DOC  has  submitted  to  0MB  for 
dearance  the  following  proposal  for 
collection  of  to&nrnation  under  tfaa 
provisions  of  the  Paperwoak  Reduction 
Ad  (44  U.S.C  Chapter  35). 

Agency:  Minority  Business  Development 
Agency 

Title:  Hnsiness  Development  Report 
(BDR) 

Form  Nttmber  Agency -NA;  QMB — 
0640-0005 

Type  of  Request'  Revision  of  a  currently 
approved  ctrilection 

Burdmu  106  re^KMulenta;  14,600 
reporting  hours 

Average  Hours  Per  Response:  .75  hours 
per  response 

Needs  and  Uses:  The  BDR  identifies 
minority  business  cnenta  receiving 
Agency-sponsored  management  and 
technical  assistance  and  the  kind  of 
assistance  each  receives.  Agency 
needs  tiiis  informatton  for  program 

evaluaticm,  program  planninj  ami 

monitoring 

Affected  Public:  Individuals  or 
households,  state  or  local  govnnment 
businesses  or  other  for-profit 
institutiiHis,  non-profit  institutions, 
and  amall  businesses  or  organizations 

/>V9aency:  Qoarterigr 

Respondents  Obligatian:  Required  to 
obtain  or  retain  a  benefit 

OMBDesk  Opca/rjohn  Griffm,  385- 
7340 
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Copies  of  the  above  infonnati(Hi 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  202/377-327t 
Department  of  Commerce,  Room  He622, 
14di  and  Constitution  Avenue  NW^ 
Washington.  DC  2023a 

Writtoi  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Griffen.  OMB  Desk  Officer.  Room 
3206  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated  Match  17. 1960. 
Edivaidllfichals, 

Departmaat  Clearance  Offtcor,  Office  of 

Management  and  Organixatiat. 

[FR  Doc  80-6815  Filed  3-22-88: 8:45  am] 


Commerce.  Washington.  DC  For  further 
information  call  Betty  Anne  Ferrell  at 
(202)  377-2583. 

Date:  Match  21.  I860. 
Betty  Asm  Fanell, 

Director,  Technical  Adviaory  Committee  Unit, 
Office  ofTedmology  Br  Policy  Analysis. 
[FR  Doc.  8»-«8S2  Filed  3-22-80;  8:45  am] 
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Buwu  of  Export  Adwiniatf  tlon 

Blotoclinology  Tochnlcal  Advisory 
ConwnlttM!  CloMCl  iMoUnQ 

A  meeting  of  Biotechnology  Technical 
Advisory  Committee  will  be  held  April 
21. 1980. 9:00  ajn.  at  the  U.S.  Army 
Medical  Research  Institute  of  Infectious 
Diseases.  Building  1425.  Main 
Conference  Room,  Ft  Etetrick.  Frederick, 
MD  21701-^011.  The  Committee  advises 
the  Office  of  Tedmology  and  Police 
Analysis.  Bureau  of  E^qxirt 
Admhiistration,  with  respect  to 
technical  questions  that  affect  the  level 
of  export  controls  applicable  to 
biotechnology  and  related  equipment  or 
technology. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  123S6.  deaUng  with  the  U.S.  and 
COCC^  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  January  13, 1988, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  tunended 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with 
classified  materials  listed  in  5  U.S.C 
552b(c)(l)  shall  be  exempt  fiom  the 
provisions  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (a)(3).  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
publia 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Conmuttee  is  available  for  pubUc 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facihty.  Room  8628.  U.S.  Department  of 
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f.  We  have  determined  that 
certain  headwear  fit>m  the  People's 
Republic  of  China  (FRQ  is  being,  or  is 
likely  to  be.  sold  in  die  United  States  at 
less  than  fair  value.  We  also  determine 
that  critical  circumstances  do  not  exist 
with  respect  to  imports  of  certain 
headwear  from  the  PRC  The  U.S. 
International  Trade  Commission  (FTC) 
will  determine,  withm  45  days  of  the 
publication  of  this  notice,  whether  these 
imports  are  materially  injuring,  or  are 
threatening  material  injury  to,  a  United 
States  industry. 

EFFECnvi  DATE  March  23, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robin  Gray  or  Anne  D'Alauro  (202)  377- 
1130,  Office  of  Antidumping 
Compliance.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14tfa  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  2023a 

SUFFLEMCNTARY  I 


Final  Detenninatian 

We  have  determined  that  certain 
headwe^  bom  the  PRC  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  as  provided  in 
section  735(a)  of  the  Tariff  Act  of  193a 
as  amended  (19  U.S.C  1673d(a))  (die 
Act).  The  weighted-average  margins  of 
sales  at  less  than  fair  value  are  ^o«vn 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

Caselfistory 

On  November  2. 1988,  we  made  an 
affirmative  preliminary  determination 
(53  FR  45138).  The  following  events  have 
occurred  since  the  publication  of  that 
notice. 

On  November  9, 198a  die  PRC  trading 
companies  requested  that  we  postpone 


making  our  final  determination  for  a 
period  of  sixty  days  pursuant  to  section 
735(a)(2)(A)  of  die  Act  On  November  17. 
1968,  we  issued  a  notice  postponing  the 
final  determination  until  March  17, 1980 
(53  FR  47741). 

We  verified  die  questionnaire 
responses  in  the  PRC  between 
Novembn  20  and  December  IZ  198a 
The  surrogate  responses  were  verified  in 
the  Philippines  on  December  15-ia  196a 

On  January  25, 1989.  the  Department 
held  a  public  hearing.  Petitioner  and 
respondents  also  submitted  comments 
for  the  record  in  prehearing  briefs  on 
January  23, 1968,  and  in  posthearing 
brieh  on  February  a  1989.  An  importer 
filed  comments  on  November  a  198a 

Scope  of  the  Investigatian 

Ihe  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  On  January  1. 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  from  the  Tariff  Schedules  of 
die  United  States  Annotated  (TSUSA") 
to  the  Harmonized  Tariff  Schedule 
("HTS"),  as  provided  for  in  section  1201 
et  seq.  of  die  Omnibus  Trade  and 
Competitiveness  Act  of  198a  All 
merdiandise  entered  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS 
number.  As  with  the  TSUSA  numbers, 
the  HTS  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  product  description  remains 
dispositive. 

Imports  covered  by  this  investigation 
are  caps,  hate,  and  visors  made  from 
knitted  or  woven  doth  of  vegetable 
fibers  including  cotton,  flax,  and  ramie, 
of  man-made  fillers,  and/or  of  blends 
thereof,  and  which  are  cut  and  sewn. 
The  subject  headwear  may  be  adorned 
with  braid  embroidery,  or  other  applied, 
printed  or  sewn  decoration  or  may  be 
plain.  This  investigation  does  not 
include  headwear  of  straw,  felt  or  wooL 
The  products  are  classified  under  the 
TSUSA  item  numbers  702i)60a  702,0800, 
702.120a  702.140a  702.200a  702320a 
703.05ia  703i)52a  703J)53a  703.064a 
703.055a  703i)5ea  703.100a  703.16ia 
703.162a  703.163a  703.164a  703.165a 
384.043a  384.0954,  384.2211,  384J!80a 
384.2707,  384.2723,  3842741.  384.2752. 
384.2784.  384.279a  384.343a  384.S2ia 
384.5365,  384.5427.  384.5485,  384.5533. 
384.5685.  384.S69a  384.867a  384.9443. 
and  under  HTS  item  numbers  6505.90.15. 
6505.90.2a  6505.90.25.  6505.9a9a 
6505.90.5a  6505.90.7a  6505.9a8a 
6505.90.80,  6114.2a0a  6211.42Jia 
6114  J0.3a  6211.43J)a  6204.23Xia 
6204.29.40.  6211.32.0a  6211.49.0a 


IIIM 
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6211.39.(n,  6204.22.30,  e204^.2a 
6209.20.50.  e200.3a3a  e209.00.3a 

62oa9o.4a  e2i4jn.oo. 

Fair  Vahie  Compaiiaoo 

To  detennine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

The  petitioner  has  argued  that  the 
PRC  should  be  treated  as  a  state- 
controlled  economy  for  purposes  of  this 
investigation.  The  respondents  claim 
that  economic  reforms  in  the  PRC, 
particularly  with  respect  to  the 
neadwear  sector,  have  led  to  reductions 
of  state-control  that  make  a 
determination  of  foreign  market  value 
under  section  773(a)  oi  the  Act  both 
possible  and  appropriate. 

We  have  examined  information 
submitted  by  parties  concerning  this 
issue  and  have  determined  that, 
although  the  degree  of  state  control  has 
lessened,  particulalry  with  respect  to  the 
production  and  exportation  of 
headwear.  the  PRC  is  appropriately 
treated  as  a  state-controUed  economy 
for  purposes  of  this  investigation.  In 
arriving  at  this  determination  the 
Department  considered:  (1)  The  degree 
of  government  ownership  of  the  means 
of  production,  (2)  the  d^«e  of 
centralized  government  control  over 
allocation  of  resources  or  inputs.  (3)  the 
de9«e  of  centralized  government 
control  over  output  and  (4)  the  relative 
convertibility  of  the  country's  currency 
and  the  degree  of  government  control 
over  trade.  (See  Petroleum  Wax 
Candleefrom  the  People's  Republic  of 
China,  51  PR  25085.  July  la  1960.1 

Despite  the  reforms  that  have  been 
introduced,  the  Chinese  government 
continues  to  own  most  of  the  assets  in 
the  Chinese  economy.  In  the  case  of 
headwear.  the  eight  trading  company 
respondents  are  state-owned.  Of  the 
twenty-six  factories  producing 
headwear,  four  are  state-ovmed.  sixteen 
are  collective-owned,  and  six  are 
foreign-owned. 

Since  January  1. 1968.  the  branches  of 
the  national  trading  companies  have 
operated  as  autonomous  entities. 
According  to  die  responses  and 
information  gathered  at  verification, 
neither  tiie  trading  companies  nor  the 
factories  report  tlMir  business  or 
production  plans  to  the  State.  These 
ndlities  are  responsible  for  their  own 
profits  and  losses  and  are  subject  to 
PRC  bankruptcy  laws.  After-tax  profits 
go  toward  employee  welfara  and 
oaneflts,  business  expansion  and 
retained  earnings.  Any  losses  tiiat  are 
incurred  an  financed  out  of  retained 
earnings  or  boiTOwing. 


Wile  these  factors  suggest  that 
decisions  to  invest  assets  in  the 
production  and  e}qx>rtation  of  headwear 
may  be  guided  mon  by  economic 
considerations  than  by  the  direction  of 
the  government  there  are  certain 
rigidities  present  in  die  system  «^ch 
nutate  against  this  conclusion.  For 
example,  state-owned  entities  channel 
after-tax  profits  into  specified  "funds," 
including  business  expansion,  according 
to  government-set  or  suggested 
percentages.  Thus,  as  long  as  an  entity 
remains  profitable  it  will  continue  its 
operations  without  aiw  apparent 
consideration  of  whether  ue  assets  may 
be  more  usefully  employed  in  other  lines 
of  business.  Also,  we  found  no  evidence 
that  entities  could  sell  their  assets  or 
discharge  their  ownership. 
-  With  respect  to  the  degree  of 
centralized  government  control  over 
inputs,  the  major  physical  inputs  used  in 
producing  the  headwear  under 
investigation  are  cottcm  and  polyester. 
Hie  decision  of  which  inputs  to  use  is 
based  on  customer  specifications. 

Most  of  die  cottim  used  in  headwear 
manufacturing  is  grown  in  the  PRC  and 
there  is  heavy  government  involvement 
in  the  production  of  cotton  doth.  Not 
only  is  the  State  the  largest  purchaser  of 
raw  cotton  (90  percent)  but  it  is  also  the 
major  consumer  of  cotton  cloth  (50 
percent).  Headwear  producera  purchase 
their  cotton  textiles  from  outside  the 
government  plan  and  are,  therefore,  able 
to  choose  their  supplier  and  negotiate 
prices  with  that  supplier,  although  the 

![overnment  providM  suggested  prices 
or  informational  purposes. 

Despite  the  fact  that  cotton  cloth 
purchased  by  headwear  producen  is 
outside  the  government  plan,  the  large 
presence  of  the  government  in  the 
production  of  cotton  doth  would 
indicate  that  its  actions  affect  the  prices 
and  quantities  available  for  producers 
outside  the  plan.  Given  the 
government's  involvement,  we  are  not 
perauaded  titat  there  are  suffident 
market-like  influences  to  determine  that 
the  prices  paid  by  the  headwear 
producen  lot  cotton  doth  are  market- 
driven. 

All  polyester  used  by  the  headwear 
producen  subject  to  the  investigaton  is 
imported.  AU  such  inqxirtations  are 
made  through  state-owned  trading 
companies  and  all  headwear  produced 
frtmi  the  imported  materials  must  be  re- 
exported. 

With  respect  to  labor,  there  are 
indications  of  increased  flexibility  in  the 
labor  pool  althou^  there  is  also 
evidence  of  continued  rigidity.  We  saw 
evidence  that  worken  could  be  fired 
and  that  employee  bcnuses  were  based 
on  the  profitability  of  the  enterprise. 


Nevertheless,  in  many  cases  it  appeared 
that  wages  were  set  by  national  and/or 
local  labor  bureaus  and  that 
"professional"  employees,  in  particular, 
faced  difficulties  in  moving  from  Job-to- 
Job. 

Thus  the  extent  of  government  control 
over  the  allocaton  of  inputs  presents  a 
mixed  picture.  While  certain  market-like 
phenomena  are  present,  such  as 
employee  bonuses  based  on  profits  and 
the  ability  of  headwear  producen  and 
headwear  exporten  to  dioose  their 
supplien  and  negotiate  prices,  tiie 
government  continues  to  play  an 
important  role,  directly  or  indirecUy.  in 
the  allocation  of  inputs  to  the  headwear 
sector. 

The  degree  of  centralized  government 
control  over  outputs  is  also  a  mixed 
picture.  Within  the  broad  terms  of  their 
licenses,  the  trading  companies  are  aUe 
to  export  the  products  they  choose  and 
to  negotiate  the  prices  they  receive.  The 
factories  also  appear  capable  of 
changing  the  products  they  produce,  or 
at  least  the  product  mix,  and  to 
negotiate  the  prices  they  receive  from 
the  trading  companies.  At  the  same 
time,  the  decision  to  export  headwear 
remains  in  the  hands  of  the  government 
because  trade  continues  to  be  a  state 
monopoly.  While  we  found  no  evidence 
of  specific  quantity  targets  fw  the 
trading  companies  exporting  headwear, 
they  have  recentiy  entered  into 
contracts  with  the  State  which  specifies 
foreign  exchange  targets. 

Fimdly.  with  respect  to  currency 
convertibility  and  government  control 
over  international  trade,  the  government 
continues  to  maintain  a  monopoly  in  - 
foreign  trade,  as  noted  above.  This,  in 
and  61  itself,  does  not  necessarily  mean 
that  the  PRC  should  be  treated  as  a 
state-controlled  economy,  especially  in 
li^t  of  the  growing  autonomy  of  the 
trading  companies  and  the  reduced 
import  licensing  requirements.  Fw 
example,  headwear  is  imported  into  die 
PRC  and.  therefore,  the  state  monopoly 
in  trade  does  not  appear  to  shield 
domestic  PRC  producen  from 
international  competition.  Moreover, 
one  of  the  goals  of  the  recendy- 
introduced  reforms  in  the  headwear 
sectOT  is  that  the  trading  companies  will 
perform  more  as  agents  acting  on  behalf 
of  PRC  manufacturers,  with  the  result 
that  the  manufacturing  entities  will  be 
more  directly  involved  in  international 
trade. 

With  respect  to  currency 
convertibility,  the  renminbi  is  not 
internationally  convertible  and  the 

Svemment  inqioses  ti^t  controls  on 
reign  exchange  earned  through 
expcnrtiog.  Nevertheless,  the  recendy- 
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introdaced  currency  swap  centers 
provide  certain  PRC  enterprises  with  a 
"maiket"  for  buying  or  selling  foreign 
exchange.  For  example,  the  trading 
companies  invcrived  in  this  investigation 
were  able  to  retain  a  portion  of  their 
foreign  exchange  receipts  in  the  form  of 
exchange  quotas,  and  these  quotas 
could  be  sold  in  the  swap  markets  or 
they  could  be  used  to  purchase  imiiorts. 
At  the  same  time,  however,  a  large 
portion  of  the  trading  companies'  foreign 
exchange  earning  was  sold  to  the 
government  at  the  official  exchange  rate 
and  was  not  available  to  the  trading 
cfHnpanies.  Even  more  limited  access  to 
foreign  exchange  was  experienced  by 
the  factories  jHodudng  headwear  for 
export 

Based  on  die  above,  the  Department 
believes  that  the  Chinese  foreign  trade 
system  is  in  transition.  In  many  ways  it 
is  like  a  developing  market  economy 
country.  On  the  other  hand,  many  61 
respondents'  claims  are  based  on 
reforms  that  were  instituted  during  the 
period  of  investigation.  This  makes 
questionable  the  extent  to  which  these 
reforms  could  have  had  an  impact  on 
the  prices  in  die  sector  during  the  same 
period.  Moreover,  we  received  a  great 
deal  of  individual  respondent 
information  which  did  not  support  a 
uniform  experience  or  conclusion. 

These  considerations,  combined  widi 
evidence  of  continuing  indirect  control 
exercised  by  die  Chinese  government, 
lead  us  to  determine  diat  the  headwear 
sector  is  state-oontroUed  for  purposes  of 
this  investigation.  Such  evidence  <rf 
control  is  indicated  by  State  mandated 
after-tax  outlays  and  foreign  exchange 
earning  targets;  the  State  monopoly  on 
foreign  trade;  currency  quota  allocation; 
die  invdvement  of  the  government  in 
the  cotton  market  as  well  as  die  limited 
convertibility  of  die  currency.  However, 
if  future  changes  occur  in  diese  areas  as 
a  result  of  diminished  government 
control  the  Department  will  be  willing 
to  reconsider  its  conclusions  in  any 
future  review,  should  diis  investigation 
result  in  an  antidumping  duty  cmler. 

There  are  two  types  of  transactions 
involved  in  exportins  the  subject 
merchandise  to  the  United  States: 
processing  fee  and  non-processing  fee. 
Processing  fee  sales  are  diose  sales 
when  die  PRC  factories  are  re^ronsible 
only  for  converting  suppUed  materials 
into  finished  headwear.  Consistent  with 
past  practice,  we  have  based  United 
States  price  for  the  processing  fee  sales 
on  the  price  received  for  die  conversion. 
(See,  e-g.,  SmaH  Dkaneter  Welded 
Carbon  Steel  Pipe*  and  Tubes  frotn  the 
Philippines,  FiiitJ  Determination  ef 
Sales  at  Less  Than  Pair  Value,  (51  PR 


330B9.  September  18, 1986),  {Pipes  and 
Tabes  from  the  Philippines);  Brass  Sheet 
and  Strip  from  Canada,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value,  (51  FR  44319,  December  9, 
1986),  [Canadian  Brass  Sheet  and 
Strip).]  Foreign  market  value  for 
processing  fee  sales  was  caloilated  by 
valuing  the  factors  of  production 
employed  by  the  PRC  manufacturers  in 
performing  the  conversion  in  a  non- 
state-controlled  economy  country,  as 
described  in  the  "Foreign  Market  Value" 
section  of  this  notice. 

For  non-processing  fee  sales,  the 
United  States  price  is  based  on  the 
prices  charged  by  die  PRC  trading 
companies  for  finished  headwear.  The 
foreign  market  value  for  these  sales  has 
been  calculated  using  PRC  factors  of 
production  valued  in  a  non-state- 
controlled  economy,  as  described  in  the 
"Foreign  Market  Value"  section  of  this 
notice. 

United  States  Price 

We  used  the  purchase  price  of  the 
subject  merchandise  to  represent  United 
States  price  because  the  merchandise 
was  sold  to  unrelated  purchasers  prior 
to  its  importation  into  the  United  States. 
We  calcidated  die  purchase  price  of  the 
subject  merchandise  as  provided  in 
section  772  of  die  Act.  on  the  basis  of 
the  C&F  or  CIF  prices  vrith  deductions, 
where  appUcable,  for  ocean  frei^t  and 
marine  insurance.  An  adjustment  for 
taxes  rebated  on  export  was  not  added 
to  U.S.  price  since  the  amoimt  of  rebate 
actually  received  could  not  be  verified. 

Foreign  Market  Value 

As  a  result  of  our  determination  to 
treat  the  PRC  as  a  state-controlled 
economy,  section  773(c)  of  the  Act 
requires  us  to  base  foreign  market  value 
on  either  the  prices  of.  or  the 
constructed  value  of.  such  or  similar 
merchandise  in  a  "non-state-controUed- 
economy"  country. 

Our  regulations  establish  a  preference 
for  foreign  market  value  based  upon 
sales  prices.  They  further  stipulate  that, 
to  the  extent  possible,  we  should  use 
information  from  a  "ncm-state- 
controlled-economy"  country  at  a  stage 
of  economic  development  comparable  to 
the  state-controUed-economy  country. 

As  noted  in  the  preliminary 
determination,  we  sent  a  questionnaire 
to,  and  received  a  response  from  a 
headwear  producer  in  the  I%ilippines. 
Since  the  preliminary  detomination  we 
have  received  a  supplonental  response 
from  this  manufacturer  and  we  were 
able  to  verify  both  response  in 
December  1988. 

We  did  not  nse  inforaiation  on 
domestic  sales  provided  by  this 


"surrogate"  producer  as  die  foreign 
market  value  for  PRC  sales  of  polyester 
headwear  since  the  Department 
determined  that  the  surrogate 
merchandise  was  not  sufBciently  similar 
to  serve  as  a  basis  of  comparison.  For 
these  sales,  we  constructed  foreign 
market  value  by  valuing  the  factors  of 
production  employed  by  the  PRC 
manufacturers  using  factor  cost 
information  provided  by  the  surrogate. 
This  methodology  was  also  utilized  for 
sales  of  cotton  hats  with  the  exception 
of  the  cotton  input  For  the  value  of  the 
cotton  input  we  based  the  factor 
information  on  the  customs  value  of  U.S. 
imports  from  Egypt  For  processing  fee 
sales,  we  constructed  foreign  maritet 
value  by  valuing  the  factors  of 
production  employed  by  the  PRC 
manufacturers  in  performing  the 
conversion  using  factor  cost  information 
provided  by  the  surrogate.  Foreign 
market  value  based  on  valuing  factors  of 
production  includes  the  statutory 
minimum  for  SG&A  and  profit 

Currency  Converstons 

When  evaluating  U.S.  sales  made  in 
Hong  Kong  dollars,  we  made  currency 
conversions  in  accordance  with 
S  353.56(a)(1)  of  our  regulations,  using 
certified  exchange  rates  as  furnished  by 
the  Federal  Resove  Bank  of  New  York. 
Because  we  did  not  have  certified 
exchange  rates  from  the  Federal  Reserve 
Bank  of  New  York  for  the  surrogate 
country  data,  as  best  information  we 
used  currency  conversions  based  on 
monthly  averages  as  provided  by  the 
International  Monetary  Fund. 

Negative  DetenninatioD  of  Critical 
Qrcumstances 

Petitioner  alleged  that  imports  of 
headwater  from  the  PRC  present 
"critical  circumstances."  Section 
735(a)(3)  of  the  Act  provides  that  critical 
circtunstances  exist  if  we  determine  that 
there  is  a  reasonable  basis  to  believe  or 
suspect  that 

(A)(i]  There  is  a  history  of  dumping  in  the 
United  States  or  elaewtiere  of  the  class  or 
kind  of  merchandise  which  is  the  subiact  of 
the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account  the  merchandise  was  imported  knew 
or  should  have  known  that  the  exporter  was 
selling  the  merchandise  whi^  is  Ike  sabfect 
of  die  investigatioB  at  leu  than  fair  vahie. 
and 

(B)  there  have  l>een  massive  impacts  of  ifae 
merchandise  which  is  the  subject  at  the 
investigatiaa  over  a  relatively  tbari  period. 

Pursuant  to  section  73S(a)(3)(B),  we 
generally  consider  the  following  footers 
in  determining  whether  imports  have 
been  massive  over  a  relatively  short 
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period  of  time:  (1)  The  volume  and  valtw 
of  the  imports;  (2)  ■eaeonal  trends  (if 
applicable);  and  (3)  die  share  of 
domestic  consumption  accounted  for  by 
imports. 

For  purposes  of  this  finding,  we 
analysed  recent  trade  statistics  on 
import  levels  for  headwear  from  the 
PRC  for  equal  periods  immediately 
preceding  and  folloiwing  the  filing  of  the 
petition  until  the  month  of  our 
preliminary  determination.  Using  this 
data,  we  find  that  there  has  been  less 
than  a  one  percent  increase  in  imports 
of  headwear  following  the  initiation  at 
this  investigation. 

Since  we  do  not  find  that  there  have 
been  massive  imports,  we  need  not 
consider  whether  there  is  a  history  of 
dumping  or  whether  Importers  knew  or 
should  have  known  that  it  was  being 
sold  at  less  tiian  fair  value.  Therefore. 
we  determine  that  critical  circumstances 
do  not  exist  with  respect  to  imports  of 
headwear  from  the  PRC  We  have 
notified  the  ITC  of  this  determination. 

Vedflcatiaa 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  all  information  used  in 
reaching  die  final  determination  in  this 
investigation.  We  used  standard 
verification  procedures,  including 
examination  of  relevant  accounting 
records  and  original  source  documents 
provided  by  respondents. 

Geoacal  Coaunants 

Comment  1.  Both  the  petitioner  and 
the  respondents  have  commented  on 
various  methodological  issues  pertaining 
to  the  analysis  if  the  Department  had 
found  the  headwear  sector  to  be  non- 
state-controlled  for  the  purposes  of  the 
investigation.  These  comments  included 
whethn  the  Department  should  use 
third  country  sales  information  and 
whether  the  Department  should  use  the 
official  exchange  rate  or  the  swap  rate 
when  making  currency  conversions. 

Department'a  Potition.  Since  die 
Department  determined  the  headwear 
sector  to  be  state-controlled,  these 
comments  are  not  addressed. 

Pedtlonets' Commenta 

Comment  t.  Petitioner  argues  that  the 
PRC  is  a  state-controlled  economy  and 
should  be  treated  as  such  under  the 
antidumping  law. 

DepoAnent'e  Position.  We  agree.  See 
the  "Foreign  Maricet  Vahie"  section  of 
this  notice. 

Comment  2.  Petitioner  argues  that  the 
Department  has  correcUy  chosen  to  use 
the  surrogate  information  provided  by  a 
headwear  manufacturer  in  the 
Philippines.  In  making  its  final 
determination,  the  Departraeni  should 


continue  to  use  the  home  market  sales 
made  by  the  surrogate  as  the  basis  of 
foreign  market  value  for  non-processing 
fee  sales. 

Depaitmant'e  Poaition.  Department 
regulations  establish  a  preference  for 
foreign  market  value  of  such  or  similar 
merchandise  based  iqion  sales  prices 
prior  to  constructing  a  cost  based  value 
of  the  merdiandise.  At  verification  we 
confirmed  that  the  Philippine  home 
maricet  sales  consist  exclusively  of 
embroidered  headwear.  The  Department 
verified  the  cost  of  information 
submitted  by  the  surrogate  producer 
including  the  cost  of  embroidery.  The 
cost  differences  associated  with 
embroidery  were  found  to  be  of 
sufficient  magnitude  to  preclude  a 
reasonable  comparison  with  sales  of 
unembroidered  lieadwear.  Moreover, 
the  Department  is  unable  to  make  a 
determination  as  to  the  similarity  of  the 
embroidered  headwear  sold  in  the 
Philippines  and  that  sold  by  the  PRC 
because  no  factor  information  on  the 
embroidery  component,  such  as  the 
number  of  stiches  or  the  time  involved, 
was  provided  by  the  PRC  respondents 
producing  embroidered  headwear.  Due 
to  the  limited  number  of  sales  of 
embroidered  headwear  sold  by 
reqxmdents  in  this  investigation,  in  its 
final  determination,  the  Department  has 
disregarded  diese  sales  in  its  analysis. 
For  aU  other  sales,  die  Department  has 
used  the  cost  information  supplied  by 
the  surrogate  hi  valuing  the  factor 
information  from  the  PRC  respondents 
as  described  in  the  'Toreign  Maricet 
Value"  section  of  this  notice. 

Comment  S.  The  petitioner  contends 
that  the  affirmative  preliminary 
determination  of  critical  circumstances 
for  three  specific  trading  companies 
should  be  expanded  to  hiclude  aO  of  the 
PRC  trading  companies.  In  its 
preliminary  determination  the 
Department  imputed  "knowledge  that 
dumping  was  occurring"  to  those  tlu-ee 
trading  companies  whose  margins  were 
greater  than  25  percent  Since  the  PRC  is 
a  non-market  economy  country  witib 
central  control  and  direction,  die 
companies  act  in  unison  and  knowledge 
is  shiared  among  them.  Therefore, 
knowledge  shovud  be  imputed  to  all  of 
the  state-owned  trading  companies.  Tlie 
petitioner  also  argues  mat  it  was 
appropriate  to  use  a  three  month  time 
period  in  evaluating  whether  massive 
imports  existed  for  our  determination  of 
critical  circumstances. 

Department's  Position.  Although  die 
Department  relied  on  a  three  month 
period  in  making  its  preliminary 
affirmative  critical  circumstance 
determination,  we  have  lued  the  five 
months  between  the  filing  of  the  petition 


and  the  preliminary  determination  for 
our  final  determination.  The  Department 
uses  this  period  between  the  filing  of  the 
petition  and  the  preliminary 
determination  to  determine  whedier 
there  are  massive  imports  since  this  is 
the  period  during  which  respondents 
could  take  advantage  of  their  knowledge 
of  the  dumping  case  to  increase  exports 
to  the  United  States  without  being 
subject  to  dumping  duties.  See  internal 
Combustion,  Industrial  Forklift  Trucks 
from  Japan.  S3  FR  12See.  A|vil  15, 196a 
During  this  time,  the  in^ort  statistics 
indicate  that  PRC  headwear  imports 
increased  less  than  one  percent  Having 
determined  that  imports  during  the 
period  were  not  massive,  the 
Department  need  not  consider  whether 
importen  of  this  product  knew  or  should 
have  known  that  the  merchandise  frtnn 
the  PRC  was  being  sold  at  less  than  fair 
value.  (See  the  "Negative  Determination 
of  Critical  Circumstances"  section  of 
this  notice.) 

Comment  4.  Petitioner  argues  that  the 
Department  should  issue  one  rate  to  all 
PRC  trading  oonqianies  ctt  at  most  two 
rates— one  to  Ch^  Arts  and  Crafts  and 
one  to  China  Light— because  the  State 
owns  and  controls  all  PRC  trading 
companies.  The  establishment  of  nine 
rates  widi  large  margin  variations 
facilitates  circumvention  in  a  state- 
controlled  economy  where  exports  can 
be  easily  directed  and  diverted  among 
the  trading  companies  by  the  State. 

Department's  Position.  We  disagree 
that  one,  or  two,  dumphig  margins 
shotdd  be  calculated  in  ^ 
investigation.  The  former  branches  of 
the  national  trading  companies  have 
separated  from  the  natiinial  (xmipanies 
and  we  foimd  no  evidence  that  the 
prices  the  branches  charge  for  exports  to 
the  United  States  are  set  by  or 
coordinated  through  the  national  trading 
companies.  Therefore,  it  is  appropriate 
to  calculate  separate  margins  for  each  of 
the  now  hidependent  trading  companies. 
Moreover,  in  past  findings  where 
different  national  trading  companies 
exported  to  the  United  States,  we 
calculated  separate  rates  for  these 
trading  companies  even  though  we 
treated  the  PRC  as  a  state-controlled 
economy  (See.  e.g..  Shop  Towels  from 
the  People's  Republic  of  China;  Final 
Results  of  Administrative  Review  of 
Antidumping  Duty  Order  (50  FR  2602a 
lune  24. 1965)). 

Comment  5.  Petitioner  claims  that 
because  of  the  poor  quality  of  the 
responses  and  the  number  of 
discrepancies  found  at  verification,  the 
Department  shouJd  reject  the 
questionnaire  responses  as  inadequate 
and  unreliable  and  use  best  informatioii 


available.  /.«:.  infonnation  provided  by 
the  petitioner,  in  addition,  the 
Department  ahoold  reject  last  minute 
revisions  as  unverified. 

Department't  Potition.  The  majority 
of  die  informati<«  provided  in  die  FRC 
con^Mnies*  responses  to  the  factors  of 
production  and  sales  questionnaires 
was  verified.  Some  of  the  last  minute 
filings  referred  to  by  die  petitioner  were 
made  to  place  information  on  the  record 
that  was  oonected  at  voification. 
Furthennora,  any  information  submitted 
by  the  respondents  ^t  was  not  verified 
was  not  used  in  oar  final  determination 
except  in  dioae  instances  v^ere  it  was 
used  as  best  infbfmation  available. 

Comment  A  Petitioner  contends  that 
the  respondents  have  failed  to  provide 
information  fully  describing  product 
codes  and  identifying  mdiidb  of  die 
headwear  exports  are  embroidered. 
Therefore,  as  best  information  available, 
the  Department  should  assume  one-third 
of  all  headwear  inqxnts  are 
embroidered. 

Department's  Position.  For  all  but  one 
of  the  trading  companies,  Jiangsu  Arts 
and  Crafts,  we  were  able  to  verify  which 
headwear  orders  included  emlmiidered 
hats  based  on  our  examination  of 
representative  sales  documentation.  For 
Jiangsu  Arts  and  Crafts,  where  we  were 
unable  to  identify  specific  sales  which 
included  embroidered  headwear, 
information  submitted  by  Jiangsu 
following  verification  minors  the 
experience  of  the  largest  known 
exporter  of  embroidoed  headwear,  i.e., 
an  insignificant  percent  of  total  sales. 
Due  to  the  limited  volume  of  sales 
involved,  the  Department  has  dropped 
these  sales  from  its  analysis. 

Comment  7.  Hie  petitioner  argues  that 
die  Department  was  correct  in  not 
considering  Universal  Hats  and  Caps 
Manufacturing  Conqiany,  Ltd^  and 
Universal  Tiding  Con^any 
("Universal")  as  well  as  Golden  Crown 
as  respondents  in  the  investigation 
because  these  Hong  Kong  companies 
are  not  FRC  manufocturers,  producen  or 
exporten  of  headwear.  Furthermore, 
since  the  FRC  trading  companies  must 
obtain  ejqxwt  visas  for  all  shipments  to 
tiie  United  States,  U.S.  price  is 
appropriately  based  on  the  FRC  trading 
conqMnies'  prices  given  tiieir  knowledge 
that  the  merohandise  is  destined  for  the 
U.8.  market 

Department's  Position.  We  agree.  See 
our  response  to  Interested  Party 
Comment  1. 

Respondent's  Comments 

Comment  1.  Respondents  argue  that 
the  FRC  headwear  sector  is  not  state- 
controlled. 


Department's  Position.  We  disagree. 
See  discussion  above  in  the  Toreign 
Market  Value"  section  of  this  notice. 

Comment  Z  The  Department  should 
not  use  the  surrogate  country  producer's 
domestic  sales  prices  as  the  basis  for 
foreign  maricet  value  for  die  following 
reascms:  (1)  The  volume  of  home  market 
sales  was  too  small  to  have  been  made 
in  commercial  quantities.  (2)  they  were 
not  in  the  ordinary  course  of  trade,  and 
(3)  the  sales  price  was  extraordinarily 
hi^  and  tot^ly  unrepresentative  of  any 
fair  measure  of  foreign  market  value.  In 
addition,  as  the  Deputment  learned  at 
verification,  the  surrogate's  headwear 
was  embroidered  whidi  significanUy 
adds  to  the  cost  of  producing  the 
merchandise.  Most  of  the  headwear  sold 
by  the  trading  companies,  iKiwever,  is 
not  embroidoed.  ¥ot  tiiese  reasons,  the 
Departmrat  should  use  the  factor  cost 
information  for  its  constructed  value  of 
polyester  baseball  caps.  Alternatively, 
the  cost  of  embroidery  should  be 
deducted  frtnn  the  surrogate's  price  in 
the  calculation  of  foreign  maricet  value, 
except  for  those  sales  of  embroidered 
headwear. 

Department's  Position.  The 
Deputment  vnified  the  cost  information 
submitted  by  the  surrogate  including  the 
cost  of  embroidery  and  from  tiiat 
information  was  able  to  determine  that 
embroidered  hats  could  not  reasonably 
be  compared  to  unembroidered  hats. 
Since  the  number  d  embroidered 
headwear  sales  made  by  FRC 
respondents  was  insigniBcant,  and  the 
Department  could  not  determine  the 
similarity  of  FRC  embroidered 
headwear  with  tiiat  of  the  suntigate, 
embroidered  headwear  sales  have  been 
dropped  from  our  analysis.  Because  the 
Department  has  not  used  the  home 
mariiet  sales  of  the  surrogate  for 
comparison  purposes  in  our  final 
determination,  we  have  not  addressed 
respondents'  additional  concerns  about 
the  home  market 

Comment  3.  Respondents  claim  that 
they  provided  infcmnation  on  wdiich 
exports  of  Chinese  headwear  were 
end>roidered  and  that  this  infonnation 
should  be  utilized  in  making  fair  value 
comparisons. 

Department's  Position.  See  our 
response  to  petitioner's  comment  S. 

Comment  4.  Respondents  claim  that 
critical  circumstances  do  not  exist 
because  imports  have  not  been  massive. 
Further,  the  Department  should  not 
impute  knowledge  of  sales  at  less  than 
fair  value  to  importen  using  results 
based  on  information  supplied  by  a 
surrogate.  This  is  a  particulariy 
unreasonable  assumption  in  the  case 
where  a  surrogate's  home  market  price 
is  being  used  for  foreign  market  value.  It 
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is  unlikely  that  importers  of  FRC 
headwear  have  knowledge  that  sales 
are  being  made  at  less  dum  fair  value 
based  on  knowledge  of  a  particular 
surrogate's  pricing  practices  in  an 
industry  wlwre  potential  suppliers  are 
numerous  and  prices  &x>m  all  such 
sources  would  need  to  be  known. 

Department's  Position.  The 
Department  agrees  that  die 
requirements  for  an  affirmative 
determination  of  critical  circumstances 
have  not  been  met  (See  die  "Negative 
Determination  of  Critical 
Circumstances"  section  of  diis  notice.) 
For  diis  reason,  the  Department  need 
not  consider  the  issue  of  the  importers 
knowdedge  of  sales  at  less  than  fair 
value. 

Comment  5.  Respondents  claim  that 
the  Department  incorrectly  used  the  QF 
value  of  Egyptian  cotton  for  the  cotton 
input  cost  in  ccmstracting  foreign  maricet 
value.  The  headwear  factories  in  China 
purchase  die  cotton  cloth  domestically 
and  do  not  incur  any  ocean  freight  or 
marine  insurance  charges.  Since  the  CIF 
value  includes  ocean  freight  and  marine 
insurance,  the  Department  instead 
,  shoidd  use  the  FOB  value  of  Egyptian 
cotton  found  on  die  same  customs 
statistics. 

Department's  Position.  We  agree  and 
have  used  the  import  value  exclusive  of 
transportation  anid  insurance  expenses 
for  the  cost  of  the  cotton  input  in  our 
final  determination. 

Comment  6.  Respondents  claim  that 
the  Department  should  utilize  the 
verified  revised  labor  hour  calculations 
submitted  prior  to  verification.  In  the 
initial  responses  the  factories  were  only 
able  to  estimate  the  labor  hour  figures 
because  of  ti^t  time  limits.  These 
estimates  were  considerably  hi^er  than 
the  actual  amounts. 

Department's  Position.  The 
Department  did  receive  a  number  of 
revised  figures  at  the  time  of 
verification.  In  our  final  determination. 
we  have  accepted  those  revised  figures 
which  were  submitted  prior  to  the 
beginning  of  verification  and  which 
were  acceptably  verified. 

interested  Party  Coounenis 

Comment  1.  The  interested  party. 
Universal  argues  that  the  Department  is 
incorrect  in  refusing  to  investigate 
Universal's  claim  that  it  is  manufacturer. 
Nonetheless,  even  if  the  Department 
does  not  accept  Universal's  contention 
that  it  is  the  manufacturer  of  the  hats 
under  investigation.  Universal  claims 
that  it  is  at  least  acting  as  a  trading 
company  (where  the  manufacturer  has 
no  knowledge  of  the  destinaticm  of  the 
goods)  and  is  entitied  to  a  separate 
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detenninatioa.  Baeauae  Uaivenal 
contracts  witk  tha  rMn^«y  txading 
compaay  prior  to  receiving  apadfic 
orders  frwn  its  U^  and  thiitl  country 
customers.  Universal  cnntends  dut  at 
tlie  time  the  contract  is  entered  into 
neither  the  factory  nor  the  PRC  trading 
company  knows  where  the  kats  wiU  be 
exported. 

Department'a  Poaitioa.  Universal  is  a 
Hong  Kong  compaay  whidh  supplies 
materials  to  the  FKC  Csctaries  lor 
conversion  into  headwear  under 
processing  fee  arrangeoMnts  with  the 
PRC  trading  fMM»p»t»<»f  As  such. 
Universal  is  not  a  PRC  manufacturer, 
producer,  or  exporter.  In  recant 
proceedings  invdving  processing  Cea- 
like  airangements.  we  have  treated  the 
processor  as  the  producer/ 
manufacturer/exporter  aziid  have  based 
United  States  price  on  the  price  paid  for 
processing.  (Ss«  e^  Pfpea  and  Tubat 
from  the  Philijipiaes,  Canadiaa  Braaa 
Sheet  and  Strip). 

Moreover,  the  Department  does  not 
agree  with  Universal's  contention  that 
tracfing  companies  did  not  have 
knowledge  of  the  destination  of  the 
merchandise.  SpedficaBy,  the  PRC 
trading  companies  are  eware  Aat  the 
processing  fee  sales  are  destined  for  the 
United  States  because  they  must  supply 
the  export  visas  required  under  the  U.S.- 
PRC  bilateral  textile  agreement 
Consistent  with  Department  practice, 
where  a  seller  knows  that  the 
merchandise  is  destined  for  die  United 
States,  we  base  United  States  price  oa 
the  price  charged  by  the  seOer.  The 
respondents  in  this  investigation,  some 
of  whom  supply  Universal,  have  stated 
that  they  have  knowledge  of  or  can  infer 
the  destination  of  the  merchandise. 
During  the  period  of  investigation,  two 
of  these  suppliers  did  not  have  any  third 
country  sales  and  were  producing 
exclusively  for  tiie  U.&  market  For 
these  reasons,  we  are  not  considering 
Universal  as  a  respondent  in  this 
investigation. 

Comment  Z  Universal  contends  that 
the  reasons  tha  Department  has  given 
for  finding  the  headwear  sector  to  be 
state-controlled  do  not  apply  to  the 
Universal  factories.  HfKaute  tlie  CUnese 
state-owned  trading  companies  serve 
merely  as  the  issuer  of  the  visas  and 
financial  intermediary  for  VS.  sales  by 
Universal,  and  have  no  role  in  making 
sales  to  the  U.S.  or  elsewhere  for  the 
Universal  factories,  there  is  no  basis  for 
finding  foreign  exchange  targets  for  the 
Universal  (actoriea.  With  respect  to 
currency  convertibility,  ell  of 
UnivernTs  raw  materials  are  purchased 


at  arm's  length  from  anrelated  sappiiers 
and  tha  traasactkms  are  in  hard 
currency.  Ihloraover.  all  of  Univarsal's 
transactions  occur  in  US.  dollars. 
Thazaf ore.  ttia  convartibUity  or  Bon- 
convertibility  of  tha  ranmiabi  ia 
completely  inapplicable  to  sales  &«■ 
Uaiveraal'a  factoriaa.  Finally,  all  aales  of 
the  merchandisa  an  aegotiatad  between 
Univaraal  aad  its  cMetoaar  in  the  United 
States.  The  Chinese  state-owned  trading 
companies  do  not  act  ia  tha  role  of  a 
trading  compaoy  that  BSfottatas  aalea. 
Thareftwe.  because  of  tha  lack  of  state 
control  over  Uaivaisal's  opantions.  the 
Department  should  analyse  Universal's 
sales  oa  tha  basis  of  noRaal.  BMiket- 
oriented  dumping  methodokfy. 
A(partaian/'«  AiB/tiaa.  Havi^ 
deteraiinad  that  Universal  is  not  a 
respondent  in  this  investigation,  we  are 
concerned  with  the  •«n"'*"'r  activity 
occurring  within  the  PRC  by 
respoadoita  who  are  Univacsal's 
suppliers.  We  hava  detaraaiaed  that  the 
headwear  sector  in  Ae  PRC  is  stata- 
controUad  Cor  purpoees  of  this 
investigation  For  this  reason,  in  our 
foreign  market  value  construction,  we 
utilized  the  factor  infixiaatian  supplied 
by  the  PRC  factoriaa  valued  in  a  aiafket 
economy.  ^Mdfically.  foreiga  HMiket 
value  for  the  salaa  to  Univenal  were 
valued  using  tha  factor  iafonsatioa  for 
conversion  from  factoriea  investigated 
that  supply  UnivarsaL  Since  these 
transactions  involve  only  ooDversioa, 
the  fact  that  Universal  purchased 
materiab  in  a  hard  currency  does  not 
enter  our  analysis.  US.  prioB  was  the 
price  charged  Universal  for  oonvefaioa 
by  the  PRC  trading  con^any 
respondents. 

Suspenaiea  of  liqtdrietien 

Since  we  have  determined  that  critical 
circumstaaces  do  not  exist  with  regard 
to  this  investigation,  entries  f^my»nded 
prior  to  November  a,  1988.  the  date  of 
publication  of  the  preliminary 
determination  in  the  fedmai  Register, 
can  now  be  liquidated  and  all  securities 

Eosted  as  a  reoult  of  tha  suspensun  of 
qudation  prior  to  that  data  will  be 
refunded  or  cancelled  We  are  directing 
the  U.S.  Customs  Service  to  contintte  to 
suspend  liquidation  of  all  entries  of 
headwear  from  tha  PRC  that  an 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  November  8, 
198a  The  Custoais  Service  shall 
continue  to  require  a  cash  deposit  or 
posting  of  bond  equal  to  the  estimated 
amounts  by  which  the  foreign  market 
value  of  the  merchandise  sub|act  to  this 
investigation  exceeds  tha  United  States 
price,  as  shown  below.  This  suspension 


of  bquidatioa  wiU  rsflsain  in  effect  anty 
further  notice. 

The  waighted-averagB  maisiM  ate  as 
follows: 


WltnihtMjm/pnAMom/m^oHm 
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ol  9mmtmei 
nm^m  UK  noMousi  ■■ 
on  Mr  iMtM*  af  aw 

ShwiatiaiaMiaMiy. 

rrc  Notificattoa 

In  accordance  with  eeetfoa73S(d)  of 
the  Act  we  heve  notified  the  ITC  of  our 
detennination.  tf  the  ITC  detenafates 
that  material  injary,  or  tiireat  of  material 
injury,  dees  not  exist  Ais  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  resoH  of  suspension  of 
liquidation  wiH  be  refunded.  However,  if 
the  rrc  deteiniliies  that  such  an  injury 
does  exist  tbe  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  an 
antidimipiog  duty  on  headwear  from  the 
PRC  as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
entered  or  withdrawn  from  warehouse, 
for  nonsnmption  after  the  suspension  of 
liquidation,  eqaal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  U.S.  price. 

TUs  detefarimtfon  is  psbMshed  pwmant  to 
sectiM  73S(d)  of  the  Act  (is  U.S.C  1«73d(d)). 
|anW.  Mares, 

Assistant  Secretary  far  Import 
Administration. 

March  17, 1980. 

[FR  Doc.  89-8015  FUed  8-2»-8B;  6:45  am] 
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(A-S39-0011 

Certain  Iron  Conatructlon  Castings 
From  hNHa;  Amendment  to  Final 
Detarmkiation  of  Sales  at  Lass  Than 
Fair  Value  and  Antidumping  Duty 
Order  In  AocordMiee  ¥lflth  DecMon 
Upon  Remand 

/UMNCV:  International  Trade 

Administration/Iniport  Administration. 

Commerce. 

ACTION:  Notice  of  amendment  to  final 

determination  of  sales  at  less  than  fair 

value  and  antidumping  duty  order  in 

accordance  with  decision  upon  remand. 


:  On  April  27. 1988.  the  United 
States  Court  of  international  Trade  (the 
Court)  ordered  the  Department  of 
Commerce  (Commerce)  to  correct 
certain  computational  errors  in  its  final 
antidumping  duty  determination  on 
certain  iron  construction  castings  fit>m 
India.  Alhambra  Foundry  Co.  v.  United 

States.  12  OT ,  685  F.  Supp.  1252 

(1988).  Commerce  filed  the  required 
remand  results  with  the  Court  on  July  21, 
ig8&  On  November  22. 1988.  the  Court 
affirmed,  in  its  entirety,  the  remand 
determination  by  Commerce.  Alhambra 
Foundry  Co.  v.  United  States,  12  CIT 

,  700  F.  Supp.  221  (1988). 

In  accordance  with  the  Court's  order. 
Commerce  has  directed  the  U.S. 
Customs  Service  to  suspend  Uquidation 
of  all  entries  of  the  subject  merchandise 
produced  by  Kejriwal  Iron  and  Steel 
Works  (Kejriwal),  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  day  after 
the  date  of  pubUcation  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  for 
each  entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 
CFFECnVE  DATE  March  23. 1989. 
FOR  FURTHER  INFORMATION  CONTACT 

Mary  Jenkins,  Office  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  telephone:  (202)  377-1756. 

SUPFIJEMCNTARV  information: 

Badcground 

On  March  19, 1986,  Commerce 
pubUshed  a  notice  of  "Final 
Determination  of  Sales  at  Less  Than 
Fair  Value"  in  the  case  of  certain  iron 
construction  castings  bom  India  (51 FR 
9466).  The  notice  stated  that  all  but  one 
of  the  companies  investigated  were 
found  to  have  either  no  dumping 
margins  or  de  minimis  dumping  margins. 

Lawsuits  were  filed  challen^ng . 
various  portions  of  the  final 
determination  by  petitioners  and 


respondents.  Petitioners  alleged  that 
Commerce's  determination  was 
unlawful,  in  part,  because  it  contained 
certain  computational  and  clerical 
errors  that  affected  the  dumping  margiiu 
for  Kejriwal  Respondents  contended 
that  Commerce's  affirmative 
determination  with  respect  to 
Serampore  was  unlawfid  because  of 
certain  clerical  errors  and  because  it 
was  based  upon  an  erroneous 
calculation  of  foreign  market  value. 

On  November  25. 1987.  ^>ril  27, 1988. 
and  September  12, 1988.  the  Court 
remanded  die  final  determination  to 
Commerce  for  correction  of  these  errors 
and  for  a  redetermination  of  the 
dumping  margins,  if  necessary.  On 
March  31, 1988,  July  21, 1988  and 
November  25. 1988.  Commerce  issued 
remand  results  that  amended  the  final 
determination  on  certain  iron 
construction  castings  from  India.  Based 
on  its  recalculation  of  the  dumping 
margins.  Commerce  determined,  in  part, 
that  Kejriwal's  sales  were  at  less  than 
fair  value  during  the  period  of 
investigation  and  that  Serampore's 
dumping  margin  was  de  minimis.  These 
remand  results  were  eventually  affirmed 
by  the  Court,  in  their  entirety,  as  a  result 
of  rulings  issued  by  it  on  September  12. 

1988,  November  22. 1988  and  February 
10, 1989.  Serampore  Indus,  v.  United 

States  Dep  't  of  Commerce,  12  dT , 

696  F.  Supp.  665  (1988):  Alhambra 
Foundry  Co.  v.  United  States,  12  CTT 

,  700  F.  Supp.  221  (1968);  Serampore 

Indus.  V.  United  States  Dep't  of 

Commerce,  13  CTT .  Slip  Op.  89-18 

(1989). 

Suq)ensioD  of  liquidation 

In  accordance  with  the  Coiul's  order 
of  November  22, 1988,  we  are  directing 
the  Customs  Service  to  suspend 
liquidation  of  all  entries  of  castings  from 
India  produced  by  Kejriwal,  whidh  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  day 
after  the  date  of  pubUcation  of  this 
notice  in  the  Federal  Register.  With 
respect  to  castings  &v>m  Kejriwal,  the 
Customs  Service  shall  require  a  cash 
deposit  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  the  redetermination  exceeds  the 
United  States  price.  The  suspension  of 
Uquidation  wiU  remain  in  effect  until 
further  notice. 

If  the  Court's  order  of  February  10, 

1989,  regarding  Serampore  is  not 
appealed,  we  will  pubUsh  a  Federal 
Register  notice  directing  the  Customs 
Service  to  terminate  the  suspension  of 
Uquidation.  release  any  bond,  refund 
any  cash  deposit  and  proceed  with  the 
liquidation  of  aU  unUquidated  entries  of 


this  merchandise  produced  by 
Serampore  without  regard  to 
antidumping  duties. 

The  weighted-average  margins  are  as 
foUows: 


Mitwfacknfs/Mlws/s^xirtHS 


R9(*mMnii) 


Katirtai* 
AlOSMra- 


mgtr 


Oj02 

OM 
2ST 


Article  VL5  of  the  General  Agreement 
on  Taiitb  and  Trade  provides  diat  "(njo 
product  *  *  *  shaU  be  subject  to  bodi 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  die  Tariff  Act  of  193a  as 
amended.  Since  dumping  duties  cannot 
be  assessed  on  the  portion  of  the  margin 
attributable  to  export  subsidies,  diere  is 
no  reason  to  require  a  cash  deposit  for 
that  amount  Accordingly,  the  level  of 
certain  export  subsidies  (as  determined 
in  the  September  23. 1988.  Amendment 
to  Final  Results  of  Administrative 
Review  of  the  Countervailing  Duty 
Oder  on  Certain  Iron-Metal  Castings 
from  bidia  (51  FR  45788))  will  be 
subtracted  from  the  above  dumping 
margins  for  deposit  purposes  only  on 
import  of  those  construction  castings 
covered  by  the  countervailing  duty 
order. 


Assistant  Seavtary  for  Import 

Administration. 

March  17. 1989. 

[FR  Doc  89-aeie  FUed  »-22-89:  8:45  am) 


Siwrt-Supply  Review  on  Certain 
Certwn  Steel  Special  Seclione; 
Request  For  Comments 

AOENCY:  Import  Administration/ 

International  Trade  Administration. 

Commerce. 

action:  Notice  and  request  for 

comments. 


:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  under  Artide  8  of  die 
U.S.-EC  Arrangement  on  Certain  Steel 
Products,  with  respect  to  certain  carbon 
steel  special  sections. 
DATC  Coments  must  be  submitted  no 
later  than  April  3, 1989. 
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;  Send  all  oomiiMDlt  to 
Nicholas  C  Tolcrico,  Dirador.  Office  of 
Agreementt  Compliance,  Import 
Adminiatration.  UA  Department  of 
Commerce.  Room  7886, 14di  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  2023a 


roN  nmnmn  wrowmTioii  contact: 
Richard  O.  WeiMe.  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce.  Room  7808. 14th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  2023a  (202)  377-OlSO. 


TAirr  mpomnation:  Article  8 
of  the  U.Sl-EC  Arrangement  on  Certain 
Steel  Products  provides  that  if  the  U.S. 

determines  that  becauae  of 

aboonnal  supply  or  d«nand  factors,  the 
US  steel  indastry  will  be  oaable  to  meet 
demand  in  the  USA  for  a  partlcnlar 
product  (inrfading  subatantial  objective 
evidence  sadi  ^m  allocatiaa,  extended 
delivery  periods,  or  other  relevant 
facton).  an  additioaal  tonnage  shall  be 

allowed  for  sacfa  pradoct  or  prodacts 

•  •  ••• 

We  nave  received  a  short-supply 
request  for  three  types  of  caiton  steel 
special  sections,  miider  three  inches  bi 
cross-sectional  dimension,  for  use  in  die 
manufacture  of  window  feames. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  April  3, 1989.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  cleariy  so  label  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit.  Room  B-099.  Import 
Administration.  U.S.  Department  of 
Commerce,  at  the  above  address. 
JaaW.MatM. 

AMtJatant  S^cntaiyfor  Imtport 
AdmuuMtmtioa, 

[FR  Doc  8»-6819  Filed  3-22-88;  8:45  an) 


Short-Supply 
StHp;- 


on  Certain  Slaal 


:  Import  Adadaietration/ 
IntematiMial  Trade  Adaiiaishation. 


r:  The  Dqiartmeat  of 
Commerce  hereby  announces  its  review 
of  a  reqoest  for  a  short-supply 
determination  under  Article  8  of  the 
UA-BC  Airanawment  Coacamiag  Trade 
in  Certain  Stael  RroducU  with  re^Mct  to 
ceretain  bonderixsd  sleel  strip  tot  use  in 
manufacturing  needle  roller  hearing 
shells. 

DATK  Comments  nnist  be  submitted  oo 
or  before  April  3, 1888. 
>D0Wi88.  Send  all  oomments  to 
Nidulas  C.  Tolerico,  Doctor.  Office  of 
Agreements  CoayBaaca.  Import 
Administratioii,  U.S.  Department  of 
Commerce.  Room  7888,  Mth  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  2023a 


action:  Notice  and  reqaest  fur 


liTION  OONTACft 

Richard  O.  Weft^.  Office  of 
Agreements  Compliance.  Import 
Administration.  U.S.  Department  of 
Coowierce,  Room  7888, 14th  Street  and 
Constituti<m  Avenoe  NW..  WasUngton. 
DC  20Z3a  (202)  377-01S9. 

suaaiBWNTAiiy  wfowmation.  Article  8 
of  the  U.S.-EC  Arrangement  Concerning 
Trade  in  Certain  Steel  Products  provides 
that  if  the  U5."*  *  *  determines  that 
because  of  abnormal  supply  or  demand 
factors,  die  US  steel  industry  will  be 
unable  to  meet  demand  in  the  USA  for  a 
particnlar  product  (including  substantial 
objective  evidence  such  as  allocation, 
extended  delivery  periods,  or  other 
relevant  factors),  an  additional  tonnage 
shall  be  allowed  for  such  product 

•     •     •  n 

We  have  received  a  short-aunily 
request  for  two  grades  (MRST  443  and 
ClSM)  of  special  cold-rolled  steel  strip, 
bonderized  on  one  side  only,  for  use  in 
deep-drawing  needle  roUer  boning 
shells.  Steel  strip  to  specification  MRST 
443  ranges  fiom  22J)  nun  to  2024)  ram  in 
width.  0.5  mm  to  1.2  mra  in  **»ir^TM>tf. 
and  conlorms  to  UOi  specification  1624. 
Steel  strip  to  specification  ClSM  ranges 
from  40.5  mm  to  1700  mm  in  width.  a77 
mm  to  1.20  mm  in  thickness,  and 
conforms  to  DIN  qaacification  1544. 

Any  party  interested  bi  commenting 
on  this  request  should  send  written 
comments  as  sooo  as  possible,  and  no 
later  than  April  3. 1980.  Coounents 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  thif 
request 

Commerce  will  maintain  diis  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  so  label  the 
business  proprietary  porti<m  of  the 
submission  md  also  provide  a  non- 
pnqvietaiy  euhmission  wUch  can  be 
placed  in  the  pubkc  file.  The  public  file 
will  ba  oialntained  in  the  Central 
Records  Unit  Room  B-4)09.  Import        — 


Administration.  U.S.  Department  of 

Commerce,  at  the  above  address. 

lanW.MMas, 

AssJatant  Secntaty  for  Import 

AdtninittfuthiH. 

[FR  Doc  80-8810  FBed  3-22-a8;  8:45  am] 


ApplealloNa  for  Duly-Fraa  Entry  Of 

^-. — .tlHa  ■-■  ■■■-,—,  ■■.■■I  ■■■»■. .a«  ■H,i  d»# 

uCMnoiK  inainiinanii;  uiNvarvny  Of 
CaMomia.  Barkalay  at  aL 

Pursuant  to  section  8(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651:  80  Stat  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instnuaents  of  equivalent 
.scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  ^tes. 

Comments  must  comply  with 
99  301.S(a)  (3)  and  (4)  of  die  regulations 
and  be  filed  withia  20  days  widi  the 
Statutoiy  Import  Pragraraa  Staft  U.S. 
Department  of  Commerce.  Washington. 
DC  2023a  Applications  may  be 
examined  between  8:30  aja.  and  5:00 
p.m.  in  Room  2841.  U.S.  Department  of 
Commerce,  14tfa  and  Constitution 
Avenue.  NW..  Waahington.  DC 

Docket  Ntanber  80  008.  AppHcaat 
University  of  CaUfonda,  Berkeley, 
Purchasing  Department  3406  Bowditch 
Street  Berkeley,  CA  9472a  Instrument 
Sonic  Anemoowter  Sjrstera. 
Manufacturer  Dobbie  Inetraments,  Ltd., 
Australia.  Intended  Uae:  The  instrument 
will  be  used  to  measure  the  speed  and 
direction  of  the  air  movement  in  a  room 
in  studies  of  the  relationship  between 
the  air  flow  patterns  in  a  room  and 
dispersion  of  the  contaminants  from  a 
source  in  the  room.  Application 
Received  by  Commiasioaer  cf  Customs: 
January  24.  lOOa 

Docket  Number  9^-069.  AppUcaat 
University  of  Texas  Medical  ScImmI  at 
Houston.  8431  Fannin  Street  Room  4258, 
Houston.  TX  7703a  lastnaaeat  High 
Precision  Digital  Scanning  Device. 
Manufacturer:  Institute  for  Bkanedical 
Technology,  Switzerland.  Intended  Use: 
The  instrument  will  be  used  for 
quantitative  analysis  of  coronary 
arteriograms  in  order  to  determine  the 
severity  of  coronary  atherosclerosis 
from  x-ray  filma.  Application  Received 
by  Commisuoaer  of  Customs:  January 
24,198a 

Docket  Ntmtber:  a9-07a  Applioant 
City  College  of  New  York,  Convent 
Avenue  at  138th  Street  New  Yoric  NY 
10031.  Instnanent  Fourier  Ttansftmn 
Raman  Spectrometer  System,  Model 
DA3.  Manufacturet:  Btoaeai,  lac 
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Canada.  Intended  Use:  The  instrument 
win  be  a«ed  to  ctndy  antfaoe  stnicturB 
and  dynamieal  propertief  of  &sn  tfiat 
are  used  to  apectralljr  sensitize 
semiconductor  metals.  The  studies  will 
be  conducted  in  order  \o  understand 
sensitization  at  the  molecular  levri  with 
the  idea  diat  with  fundamental 
information  it  would  be  possiUe  to 
establish  oooditions  for  improving  the 
sensitization  properties  of  dyes  in 
spectrally  sensitizing  photografMc  film, 
solar  cells,  xerograpribic  copiers,  etc. 
Application  Received  by  Commissioner 
of  Customs:  January  24. 1989. 

Docket  Number  89-fl7L  AppUcaat 
Aricansas  Children's  Hospital  809 
Marshall  Street.  Little  Rock.  AR  72202. 
Instrument-  Electron  Microeoope.  Model 
EM  902  PC  Mnnu^ctorer  Carl  Zeise. 
West  Germany.  Intended  Use:  The 
instrument  will  be  used  for  Ae  foUowring 
research: 

(1)  Examination  at  the  alteration  in 
lung  and  heart  develcqmient,  and 
pulmonary  hypertension  which  is  a 
result  of  continuous  exposure  of 
newborn  rats  to  hypoxia. 

(2)  Studies  oi  how  mechanical  forces 
alter  osteogenesis. 

(3)  Correlation  of  the  parenchymal 
distribatioa  of  Fhioiine  labeled  drugs  as 
identified  by  Magnetic  Resonance 
Imaging  and  the  ultrastructural 
distribution  of  these  dinicaUy  used 
drugs. 

(4)  Study  of  cell  block  preparations  of 
macrophages  or  mononuclear 
phagocytes  following  in  vivo  or  in  vitro 
stimulation  with  situations  such  as  acute 
lung  injury,  acute  respiratory  distress 
syndrome,  pneumonia,  animal  models  of 
hypoxia  and  the  immunotoxicity  of 
inhalable  nitrites. 

(5)  Development,  progression,  and 
possible  treatment  of  nephropathy  in 
Type  I  diabetes  mellitus. 

Application  Received  by 
Commissioner  of  Customs:  January  25, 
1989. 

TnakVf.Cnd, 

Dinctor,  Statutory  Import  Ptogranw  Staff. 
[FR  Doc.  89-6818  Filed  3-2a-88t  845  an) 


ConsoUdatad  Dadakm  on  Applications 
for  Duty-Fraa  Entry  of  Sdantffic 
Artldaa;  UnWaraity  of  Nevada  at  aL 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Coltoral 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651, 80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  ajn.  and  SM)  p.m.  in  Room  2841, 
U.S.  Department  of  Commerce,  14th  and 


Constitution  Avenue,  NW.,  Washington. 
DC. 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instnmients  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requues  the  deidal  of 
applications  Aat  have  been  denied 
vritfaout  prejudice  to  resubmission  if 
tfiey  are  not  resubmitted  within  the 
sprcified  time  period.  This  is  the  case 
for  each  of  ttie  listed  dockets. 

Docket  Number:  87-246.  Applicant 
University  of  Nevada,  Reno,  NV  89557- 
0047.  Instrument  Air  Compressor  and 
Air  Motor  Test  Unit  Manufacturer  G. 
Cnssons  Ltd..  United  Kingdom.  Date  of 
Denial  Without  Prejudice  to 
Resubmission:  pme  7, 1988. 

Docket  Number  88-010.  Applicant: 
University  of  California,  San  Flrandsco, 
CA  94143.  Instrument 
Spectropolarimeter,  Model  J-500A.        -> 
Maaafacturer  Jasco,  fai&,  Japan.  Date  of 
Denial  Without  Prejudice  to 
Resubmission:  May  23, 1988. 

Docket  Number  88-022.  Applicant 
Caiifomia  State  Universtty-Fh»no, 
Fresno,  CA  93740.  Instrument  Circular 
Dichroism  Spectropolarimeter. 
Manufacturer  Jasco,  Inc.,  Japan.  Date  of 
Denial  Without  Prejudice  to 
Resubmission:  May  23, 1988. 

Docket  Number  88-032.  Applicant 
Virginia  Commonwealth  Unh^rsity, 
Medical  College  of  ^%ginia,  Richmond. 
VA  23298-0001.  Instrument  Rapid 
Kinetics  Accessory,  Model  SFA-11. 
Manufacturer  Hi-Tech  Scientific 
United  Kingdom.  i>c7te  c/i7en/a/ 
Without  Prejudice  to  Resubmission: 
June  20, 1988. 

Docket  Number  88-041.  Applicant 
University  of  Arizona,  Tucson.  AZ 
85721.  Instrument  Stopped-FIow  Sample 
Handling  Unit,  Model  SF-51. 
Manufacturer  Hi-Tedi  Scientific 
United  Kingdom.  Date  of  Denial 
Without  Prejudice  to  Resubmission: 
June  20, 1988. 

Docket  Number  88-050.  Applicant 
State  University  of  New  York  at  Buffalo, 
Buffalo.  NY  14214.  Instrument 
Spectropolarimeter,  Model  J-600C 
Manufacturer  Jasco,  Inc,  Japan.  Date  of 
Denial  Without  Prejudice  to 
Resubmission:  May  23, 1988. 

Docket  Number  88-067.  Applicant 
Boston  University,  Boston,  MA  02215. 
Instrument  GC/Mass  Spectrometer/DS, 
Model  MAT  90.  Manufacturer  Finnigan 
Corporation,  West  Germany.  Date  of 
Denial  Without  Prejudice  to 
Resubmission:  May  12, 1988. 

Docket  Number  88-095.  Applicant 
University  of  Chicago,  Chicago.  IL  60637. 
Instrument  Laser  System. 


Manufacturer  Lumonics,  Canada.  Date 
of  Denial  Without  Prejudice  to 
Resubmission:  May  23, 1988. 

Docket  Number.  88-107.  Applicant 
Kiassachusetts  Institute  of  Technology. 
Cambridge.  MA  02130.  Instrument 
Rapid  Kinetics  Accessory,  Model  ^A- 
11.  Manufacturer  Hi-Tech  Scientific 
Ltd.,  United  Kingdom.  Date  of  Denial 
Without  Prejudice  to  Resubmission: 
August  24. 1968. 

Docket  Number  88-114.  Applicant 
University  of  California.  San  Diego.  La 
Jolla.  CA  92063.  Instrument 
Seismometers.  Manirfactarer  C 
Streckeisen,  Switzerland.  Date  of  Denial 
Without  Prejudice  to  Renbmissioa: 
August  24, 198& 

Docket  Number  86-127.  Applicant 
University  of  Nevada.  Reno,  Reno,  NV 
8KS7-0047.  Instrummt  Air  Motor  Test 
Unit  Manufacturar  G.  Caseona  Ltd.. 
United  Kingdom  Date  of  Denial 
Without  Prejudice  to  Remibmissioa: 
June  28, 1988. 

Docket  Number  88-155.  Applicant 
University  of  Arizona,  Tucson.  AZ 
85721.  Instrument  Scanning  Electron 
KficroBCope,  Modd  Stereoscan  120B. 
Manufacturer  Cambridge  Instruments. 
United  Khigdom.  Date  c^  Denial 
Without  Prejudice  to  Resubmission: 
August  3, 1988. 

Docket  Number  88-160.  Applicant 
University  of  New  Orleans.  Lakefront. 
New  Orieians,  LA  7014&  Instrument 
Exdmer  Laser  with  Medianical  Pump, 
Model  EX-510.  Manufacturer  Lumonics. 
Inc,  Canada.  Date  of  Denial  Without 
Prejudice  to  Resubmission:  July  15, 1968. 

Docket  Number  88-175.  Applicant 
Rutgers  University.  Newark.  NJ  07102. 
Instrument  Rapid  Kinetics  Accessory. 
Model  SFA-11.  Manufacturer  Hi-Tech 
Scientific  Ltd.,  United  lOngdom.  Date  of 
Denial  Without  Prejudice  to 
Resubmission:  August  24, 1968. 

Docket  Number  88-187.  University  of 
California.  Lawrence  Uvermore 
Laboratory,  Livermore,  CA  945Sa 
Instrument  NMR  Spectrometer,  Model 
MSL  Manufacturer  Bruker  Analytik 
GmbH,  West  Germany.  Date  of  Denial 
Without  Prejudice  to  Resubmission: 

August  10,  loea 

FlrankW.CBsal. 

Director.  Statutory  tmpoit  nvgrama. 

[PR  Doc  8»-6821  Filed  S^22-88t  ft4K  aoij 
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Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materiab  Importation  Act  of  1966  (Pub. 
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L  8»-651: 80  StaL  807;  IS  CFR  Part  SOli 
we  invite  comments  on  the  question  of 
whether  instrumenti  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  witii 
i  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Stafi^  U.S. 
Departoent  of  Commerce.  Washington. 
DC  2023a  Applications  may  be 
examined  between  8:30  ajn.  and  5.-00 
pjn.  in  Room  2841.  US.  Department  of 
Commerce,  14th  and  Constitution 
Avenoe  NW^  Washington.  DC 

Docket  Number  87-182R2.  Applicant: 
University  of  Wisconsin-Madison. 
Department  of  Biochemistry.  420  Henry 
HaU.  Madison.  WI 53708.  Umtnment 
NMR  Spectrometer.  Model  AM  500  and 
NMR  Spectrometer  Data  Station. 
Manufacturer  Btuker  bistruments. 
Switzerland.  Notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Registar  of  July  14. 1988. 

Docket  Number  88-131R.  Applicant: 
University  of  New  Mexica  Department 
of  Fliysics  and  Astronomy,  800  Yale  NE, 
Albuquerque,  NM  87131.  Instrument 
Copper  Vapor  Laser,  Model  CU4a 
Manufacturer  Oxford  Laser,  United 
Kingdom.  Original  notice  of  this 
resubmitted  application  was  published 
in  tiie  Federal  Regbter  of  April  27.  ig6& 

Docket  Number  8fr-oe2.  Applicant: 
Tnistees  of  University  of  Pennsylvania, 
Purchasing  Department.  3451  Wahiut 
Stieel  Philadelphia.  PA  10104. 
Instrument:  Surface  Forces  Apparatus, 
Mark  2  PL  Manufacturer  Anutech  Pty. 
Ltd..  Australia.  Intended  Use:  llie 
instrument  will  be  used  for  fundamental 
measurements  of  molecular  forces  in 
solid/gas  and  solid/liquid  systems  of 
various  kinds.  In  addition,  the 
instrument  will  be  used  to  train  graduate 
students.  Application  Received  by 
Commissioner  of  Customs:  January  18. 

1960. 

Docket  Number  80-004.  Applicant: 
U.S.  Department  of  Commerce/NOAA. 
Fluid  Modeling  Brancli.  Meteorology 
Division.  MD-«1,  G-Slam  BuildLog.  Page 
Road  and  1-40,  Research  Triangle  Park. 
NC  27711.  Instrument:  Pulsed  Wire 
Anemometer  and  Probe  Support  Unit 
Manufacturer  Pela  Flow  Instruments. 
Ltd..  United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  to  supplement 
measurements  of  the  highly  turiiulent  or 
separated  flow  in  modeTwalleys.  The 
experiments  will  include  investigations 
of  the  stmcture  of  wakes  downstream  of 
model  buildings  and  model  hills  to 
obtain  a  better  understanding  of  the 
processes  by  which  poUutanU  are 
dispersed  in  a  hi^y  turbulent  flow 


« 
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field.  The  results  will  be  applied  in 
developing  theoretical  models  for  the 
ivediction  of  adverse  levels  of  air 
pollution.  Application  Received  by 
Commissioner  (rf  Customs:  January  28. 
loeo. 

Docket  Number  8^)88.  Applicant- 
Ames  Laboratory— U3.  Department  of 
Energy,  Iowa  State  University,  132 
Spedding  HaU.  Ames.  Iowa  50011-302a 
Instrument:  Electron  Microscope.  Model 
CMaOT.  Manufacturer  N.V.  Philips.  The 
Netheriands.  Intended  Use:  The 
instrument  will  be  used  to  examine  high 
temperature,  rare-earth-oxide 
superconducting  materials  made  by  a 
variety  of  processes,  in-situ  Cu-based 
composites,  the  graphite  morphology  in 
cast  irons,  rapidly  solidified  powders, 
Mg-La  eutectic  aUoys  and  Al-Li  alloys. 
Experiments  will  consist  of  tilting 
experiments  to  determine 
crystallographic  structure  and 
orientations,  chemical  analysis  to 
determine  composition,  and  imaging 
experiments  to  determine  defect 
structures.  All  of  the  investigations  will 
be  concentered  around  understanding 
the  microstructures  of  the  material  in 
order  to  determine  how  the  properties/ 
performance  can  be  improved  through 
manipulation  of  both  aUoy  composition 
and  relevant  processing  parameters.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  various 
Materials  Science  and  Engineering 
courses.  Application  Received  by 
Commissioner  of  Customs:  January  23, 
1980. 

Docket  Number  89-072.  Applicant: 
Yale  University  School  of  Medicine. 
Department  of  Cell  Biology,  333  Cedar 
Sbvet.  P.O.  Box  3333,  New  Haven.  CT 
0651O-«)02.  Instrument'  Ftae  Flow 
Electrophoresis  with  Optical  Scanner, 
Model  Elphor  Vap  22.  Manufacturer 
Bender  ft  Hobein,  West  Germany. 
Intended  Use:  The  instrument  will  be 
used  for  the  isolation  of  cells, 
subcellular  organelles,  and  proteins 
based  on  their  characteristic 
electrophoretic  properties.  All  materials 
will  be  of  mammalian  or  yeast  origin. 
Experiments  will  be  conducted  to 
facilitate  the  study  of  fundamental 
questions  of  cell  structure,  the 
organization  of  cell  membranes,  and  the 
functions  of  intracellular  organelles, 
especially  as  these  questions  relate  to 
understanding  cancer  and  various  other 
inherited  and  non-inherited  pathological 
states.  Application  Received  by 
Commissioner  of  Customs:  January  28. 
1989. 

Docket  Number  8»-4)73.  Applicant- 
City  College  of  New  Yotk,  Convent 
Avenue  at  138di  Street.  New  York,  NY 
10031.  Instrument-  Ion  Source.  Model 
CORDIS&  Manufacturer  Institut  de 


Physique  Experimentale,  Switzeriand. 
Intended  Use:  The  instrument  will  be 
used  to  study  the  structure  and 
dynamical  properties  of  mass-selected, 
matrix  isolated  metal  cluster  species 
with  the  ultimate  purpose  of 
understanding  the  structure  and  bonding 
of  these  species  and  to  apply  this 
information  to  problems  pertinent  to 
catalysis,  micro-electronics  film 
formation,  etc.  Application  Received  by 
Commissioner  of  Customs:  January  27, 
1988. 

Docket  Number  80-074.  Applicant: 
Michigan  State  University,  Department 
of  Physics  and  Astronomy,  East  Lansing. 
MI  48824.  Instrument-  Dilution 
Refrigerator,  Model  200  TLM. 
Manufacturer  Oxford  Instruments. 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  the  study  of 
several  problems  in  condensed-matier 
physics.  Most  important  of  these  are  the 
nature  of  the  defects  that  give  rise  to 
electrical  resistance  noise  and  the 
sensitivity  of  the  conductance 
measurement  in  mesoscopic  samples  to 
investigate  other  problems  in 
condensed-matter  physics.  An  integral 
part  of  the  research  activities  is  the 
training  of  graduate  shidents  in  Miysics 
and  Astronomy.  Application  Received 
by  Commissioner  of  Customs:  February 
1,1968. 

Docket  Number  89-075.  Applicant: 
Vanderbilt  University  School  of 
Medicine.  Department  of  Chemistry, 
Nashville,  TN  37230-014a  Instrument 
Rapid  Kinetics  Instrument.  Model  QFM- 
5.  Manufacturer  Bio-Logic.  France. 
Intended  Use:  The  instrument  will  be 
used  for  research  purposes  in  the 
following  projects:  "Function  and 
Biology  of  Eukaryotic  DNA 
Topoisomerases"  and  "Effect  of  EOF  of 
Topoisomerase  Activity  in  Eukaryotic 
Cells"  with  the  ultimate  goals  of  (1) 
determining  the  catalytic  mechanism  of 
eukaiyotic  topoisomerase  II,  (2) 
describing  the  role  of  phosphoiylation  in 
the  in  vivo  and  in  vitro  regulation  of  the 
enzyme  (topoisomerase  II  exists  as  a 
phosphoprotein  in  vivo  and  serine 
phosphorylation  stimulates  its  activity  3- 
fold  in  vitro],  and  (3)  delineation  of  the 
interactions  between  topoisomerase  II 
and  antineoplastic  agents.  Other 
projects  include  "Peptide  Receptors  in 
Biological  Membranes"  and 
"Mechanism  of  Action  of  Epidermal 
Growth  Factor"  with  the  aim  of 
elucidating  different  aspects  of  the 
structure  and  dynamics  of  the  EGF 
receptor,  and  the  long  range  goal  of 
understanding  in  detail  how  the  binding 
of  EGF  is  transduced  into  a  cytoplasmic 
signal  that  leads  to  mitosis.  Application 
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Received  by  CoaunJasioner  of  Customs: 
lanuary  30. 1989. 

.    Docket  Number  89-076.  Applicant 
Veterans  Acfaninistratifm  Medical 
Center.  4801  Linwood  Boulevard, 
Kanaaa  Qty.  MO  64128.  Instrument: 
Stopped  Flow  Spectrophotometer, 
Model  SF-51.  Manufacturer  Hi-Tech. 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  studies  ofa 
group  of  enzymes  of  typical  pyridine- 
nucleotide  linked  dehydrogenases 
specifically  focused  on  L-glutamate 
dehydrogcmase  from  bovine  liver  and 
bt)m  Q(wtridium  symbosium.  Typical 
enzyme  properties  will  include 
thermostability,  substrate  specificity,  pH 
dependence,  and  allosteric  effects. 
Application  Received  by  Commissioner 
of  Customs:  February  3. 1980. 

Docket  Number  89-077.  Af^licant 
National  Institutes  of  Health.  Divisicm  of 
Contracts  and  Grants.  Building  31/1B44. 
Bethesda,  MD  20692.  Instrument 
Positron  Emission  Tomography  Scanner. 
Model  PCa046-15B.  Manufacturer 
Scanditronix  AB.  Sweden.  Intended  Use: 
The  instrument  will  be  used  to  study 
brain  function  in  normal  and  diseased 
states,  under  a  variety  of  ccmditions. 
The  disease  conditions  to  be  studied 
include  brain  tumors,  epilepsy, 
Alzheimer's  disease,  Huntington's 
chorea,  Paricinson's  disease,  AIDS, 
schizophrenia,  and  Down's  Syndrome. 
The  properties  of  brain  fimction  to  be 
studied  include  regional  cell  metabolism 
and  blood  flow,  the  change  of  these 
measures  of  function  to  various  external 
stimuli  (e.g.,  visual  or  mental  tasks, 
tactual  stimulation,  treatment  with  a 
drug,  radiation  therapy,  or  sui-gery),  the 
difference  in  these  ftmctional 
distributions  between  normal,  and 
abnormal  conditions,  die  uptake  and 
kinetics  of  new  chemicals  fw  potential 
use  in  diagnosis  and  treatment  of 
disease,  and  the  physiology  and 
biochemistry  of  various  brain  disorders. 
Application  Received  by  Commissioner 
ofQutoms:  February  6, 1069. 

Docket  Number  89-078.  Applicant 
Boston  University,  500  Commonwealtli 
Avenue.  Boston,  MA  02215.  Instrument 
Electron  Microscope,  Model  CM12. 
Manufacturer  N.V.  PhiUps.  Tlie 
Netherlands.  Intended  Use:  The 
Instrument  will  be  used  to  study  the 
structure  of  various  semiconductors 
such  as  silicon,  gallium  arsenide,  indium 
phosphide,  and  combinations  of  these, 
and  also  the  new  High  Tc 
Superconductors  in  thin  film  form.  The 
studies  will  be  conducted  to  further 
enhance  the  knowledge  of  the  properties 
of  the  materials  and  to  provide  an 
understanding  of  the  fundamental 
physics  governing  the  behavior  of 


systems  sudi  as  the  Hi^  Tc 
Superconductors.  Application  Received 
by  Commissioner  cf  Customs:  February 
9.1966. 

Docket  Number  89-079.  Applicant 
Veterans  Administration  Medical 
Center,  506  Fulton  Street.  Duiham.  NC 
27705.  Instrument  Electron  Microscope, 
Model  IEM-1200  EX.  Manufacturer 
lEOL  Ltd.,  Japan.  Intended  Use:  The 
instrument  will  be  used  for  the  following 
research  projects: 

(1)  Developing  techniques  for  imaging 
neurotransmitter  receptors  at  the 
ultrastructural  level  using  ligand  binding 
techniques. 

(2)  Use  of  electron  microscopy  to 
desaibe  the  alterations  that  occur  in  the 
retina  of  diabetic  cats  and  to  determine 
the  site  of  breakdown  of  the  blood- 
retinal  barrier. 

(3)  Determination  of  the  safety  of 
drugs  that  are  potential  inhibitors  of 
abnormal  cellular  proliferation  in  the 
eye. 

(4)  Study  of  asbestos  content  of  lung 
tissue  and  lavage  fluid  in  rats  exposed 
for  one  hour  to  well  diaracterized 
aerosols  of  chrysotile  or  crocidolite 
asbestos,  or  both. 

(5)  Investigations  of  structival  and 
microchemical  changes  that  occur  in  live 
skeletal  muscle  fibers  at  any  specific 
time  during  excitation-contraction- 
coupling  (ECC),  in  an  attempt  to 
elucidate  the  mechanism  of  ECC 

(6)  QuaUtatively  and  quantitatively 
assess  growth  and  repair  processes  in 
the  lung. 

(7)  Assessment  of  the  degree  of 
structural  recovery  of  the  retina  after  the 
macula  is  surgically  relocated  and 
following  experimental  serous  and 
hemorrhagic  retinal  detachment 

(8)  Description  of  the  alveolar 
epithelial  cells  of  rat  lungs  in  the  study 
of  pharmacologic  manipulations  of  the 
surfactant  system. 

Application  Received  by 
Commissioner  of  Customs:  February  9, 
1989. 

Docket  Number  89-060.  Applicant 
Pennsylvania  State  University, 
Agronomy  Department,  405  Agricultural 
Administration  Building,  University 
Park,  PA  16802.  Instnmient  Nitrachek 
Reflectometer.  Manufacturer 
Medistron.  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  for 
measuring  the  nitrate  concentration  of 
agricultural  soils  in  Pennsylvania. 
Application  Received  by  Commissioner 
of  Customs:  February  10, 1989. 

Docket  Number  tfi-Wl.  Applicant 
University  of  Mississippi  Medical 
Center.  Diepartment  of  Pathology,  2500 
North  State  Street  Jackson.  MS  39216. 
Instrument  Electron  Microscope,  Model 


EM  lOOT.  Manufacturer  Cari  Zeiss, 
West  Germany.  Intended  Use:  The 
instrument  will  be  used  for  the  following 
research  studies: 

(1)  Effect  of  myocardial  stretch  as  the 
inducer  of  myocardial  hypertrophy. 

(2)  Effects  of  altered  electrolyte 
metabolism  on  myocardium. 

(3)  Chlordecone-induced  potentiation 
of  carbon  tetrachloride  hepatotoxicity. 

Application  Received  by 
Commissioner  of  Customs:  February  la 
1969. 

F^ank  W.  CkMl. 

Director.  Statutory  Import  Programs  Staff. 
IFR  Doc  8»-«817  Filed  3-22-80;  8:45  am] 


Manl  To  Grant  Eadualve  Palant 
Uoanaas  iianoofi  Enteiprtaeai  lnc> 

The  National  Technical  Infmmation 
Service  (NTIS),  U5.  Department  of 
Commerce,  intends  to  grant  to  Prandon 
Enterprises.  Inc^  having  a  place  of 
business  in  Seattle.  Washington,  an 
exclusive  license  in  the  United  States 
and  certain  foreign  countries  to  practice 
the  invention  entitled  "Quick  Color  Test 
to  Detect  Lead  Release  from  Glazed 
Ceramic  and  Enameled  Metal  Ware." 
U.S.  Patent  Application  Serial  Number 
7-264.041.  The  invention  consists  of  a 
color  test  method  to  quickly  identify 
glazed  ceramic  and/or  enameled  metal 
were  whidi  releases  amounts  of  lead 
that  are  hazardous  to  humans.  Prior  to 
the  grant  of  any  license  by  N71S,  the 
patent  rights  in  this  invention  will  be 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  Ucense  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFK  404X  The  intended  Ucense 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  pubUshed 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  Ucense  would  not 
serve  the  pubUc  interest 

Inquiries,  comments,  and  other 
materials  relating  to  the  proposed 
Ucense  must  be  submitted  to  Neil  L 
Marie  Office  of  Federal  Patent 
Licensing.  NTIS.  Box  1423.  Springfield. 
VA  22151. 

A  copy  of  the  instant  patent  may  be 
purchased  from  the  NTIS  Sales  Desk  by 
telephoning  (703)  487-4650  or  by  writing 


I 
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to  the  Order  Department  NTIS  5285  Port 
Royal  Road,  ^ringfield.  VA  221S1. 
Doiillae  |.  Canplea. 

Auodalt  Dinctm.  Office  ofFtdenU  Patant 
Lioansiag,  Natioaal  Technical  InfonnaUon 
Serriee.  US.  Department  ofConuaerce. 
(FR  Doc  »-«6M  Filed  S-2Z-«0;  8:4S  un) 


COMUySR  PRODUCT  SAFETY 


NovnCflllon  of  Prapocsd  Col#ctton  of 
HiiuiiiNnion,  survwy  ot  Manuraciurars 
■na  iM|iorisrv  at  loys 

AOCNCV:  Consuiaer  Product  Safety 

CommiMion. 

action:  Notice. 


P.  In  accordance  with  the 
Paperworic  Reduction  Act  of  1961  (44 
U  S.C  Chapter  35).  the  Consumer 
Product  Safety  Commiaaion  has 
submitted  to  Uie  OfBce  oil  Management 
and  Budget  a  request  for  approval  of  a 
proposed  collection  of  information  in  the 
form  of  a  survey  of  manufacturers  and 
importers  of  toys.  The  requested 
expiration  date  is  September  30, 1969. 

The  purpose  of  the  survey  is  to 
determine  the  level  of  compliance  with 
regulations  banning  toys  and  articles 
intended  fior  children  under  three  years 
of  age  which  {^resent  choking, 
aspiration,  or  ingestion  hazemds  because 
of  small  parts,  llese  regulations  are 
codified  at  16  CFR  150ai8(aM9)  and  Part 
1501.  The  regulations  prescribe  tests  to 
detennine  if  a  toy  presents  a  choldng. 
aspiratian,  or  ingestion  hazard  because 
the  toy  itself,  or  any  part  which  could  be 
detached  or  broken  off  during  normal  or 
reasoaably  foreaeeaUe  use.  is  too  small. 

Addtional  DMdb  About  the  RMiuest 
for  Approval  off  a  Collactiaa  of 
Infofinatioa 

Agency  address:  Consumer  Product 
Safety  Commissioa.  Washington.  DC 
20207. 

Title  of  information  collection:  Survey 
of  Compliance  with  die  Small  Parts 
Requirement  16  CFR  Part  1501. 

Type  of  request  Approval  of  a  new 
plan. 

Frequency  of  collection:  One  time. 

General  description  of  respondents: 
Manufacturers  and  importers  of  toys. 

Total  aamber  of  respondents:  12S. 

Hours  per  response:  6. 

Total  hoars  for  all  respondents:  750. 

Comments:  Comments  about  this 
requast  for  approval  of  a  collection  of 
information  should  be  addressed  to 
Pamak  Barr.  Desk  OfBoer.  Office  of 
Infomation  and  Regulatory  Affairs. 
OCfioe  of  Management  and  Budget 


Washington.  DC  20603;  telqihone  (202) 
395-734a  Copies  of  die  request  for 
approval  of  a  collection  of  infonnatton 
are  avaUable  from  Frandne  Shacto-, 
OfBce  of  Planning  and  Evaluation. 
Consumer  Iht>duct  Safety  Commission, 
Washington.  DC  20207;  telephone  (301) 
482-6416. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated  March  17. 1988. 
Sadys  B.  Dunn. 

Secretary.  Coasamer  Product  Safety 
Commissioa. 
(FR  Doc.  8»4n3  Filed  3-22-88;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secreteiy 

uvienee  MoviBory  vwiNiNiwe  on 
isuiiieii  m  mo  OOTVicei  NMonfiQe 


I  Defense  Advisory  Committee 
on  Women  in  the  Services 

(DACowrrs). 

ACTION:  Notice  of  conference. 


r.  Pursuant  to  Pub.  L  92-463. 
notice  is  hereby  given  of  a  forthcoming 
conference  of  ue  Defense  Advisory 
Committee  on  Women  in  the  Services 
(DACOWrrS).  The  purpose  of  the 
DACOWrrS  is  to  assist  the  Secretary  of 
Defense  on  matters  relating  to  women  in 
the  Services.  The  Committee  meets 
semiannually. 

DATE  April  16-20. 1980  (Detailed  agenda 
follows). 

aooiWM.  Radisaon  Marie  Plaxa  Hotel 
5000  Seminary  Road,  Alexandria, 
Virginia,  unless  othowise  noted  in 
detailed  i 


Agenda-  Sessions  will  be  ccmducted 
daily  as  indicated  and  will  be  open  to 
the  public.  The  agenda  will  indude  the 
following: 

Sunday.  April  16, 1980 

7:00  a.m.-8:30  a.m. — No  host  working 
breakfast  in  honor  of  Class  of  1969 
(Current  DACOWTTS  members 
only) 

8:00  ajB.-1230O  noon — Registration: 
Radisson  Mark  Plaza  Hotel 
Alexandria.  Virginia 

9:00  a  jn.-0:30  a.ffl. — OSD  Overview 

9:45  a.m.-10:00  a.m.— View  CBS-TV 
Program  "60  Minutes":  Women  in 
Combat  segment 

10:15  a.m.-10:45  ajn. — Service 

Orientation  Briefing— Army  (New 
Members.  MURsps):  Service 
Orientation  Briefing— Army  (2nd  ft 
3k1  year  Members,  MilReps) 

10:45  ajn.-ll:15  a  jn.— Service 

Orientation  Briefiz^s— Navy  (New 


Memb«s.  MilReps);  Service 
Orientation  Briefing — Navy  (2nd  ft 
3rd  year  Members.  MilReps) 

11:30  a jn.-12;50  pjn. — Get  Acquainted 
Luncheon  (Coirent  DACOWTTS 
members,  MilReps.  Legal  Advisors, 
and  Liaison  Officers  (mly) 

IKX)  p.m.-l:30  pjn< — Service  Orientation 
Briefing— Marine  Corps  (New 
Members,  MilReps);  Sovice 
Orientation  Briefing — Marine  Corps 
(2nd  ft  3rd  year  Members.  MilReps) 

1:30  p.m.-2KI0  pjn. — Service  Orientation 
Briefing — ^Air  Force  (New  Members, 
MilReps);  Service  Orientation 
Briefing— Air  Foroe  (2nd  ft  3rd  year 
Membos,  MilReps) 

2:15  p jn.-2:45  pjn. — Service  Orientation 

Briefing— Coast  Guard  (New 
•    Members,  MilReps);  Service 
Orientation  Briefii^ — Coast  Guard 
(2nd  ft  3rd  year  Memben,  MilReps) 

2:45  pjn.-3:15  pjn.— Briefing— Youth 
Attiude  Tracking  Study 

3:30  p  Jn.-4:00  pjn. — Briefii^— ^Army 
Field  Artiiiery 

4tf)  pjn.-6M)  pjn. — Subcommittee 
Sessions  (Evaluate  Service 
Responses);  Subcommittee  #2  . 
Briefings: — ^Army  Incentives  to 
Enlist  and  Re-ei^ist — Reserve 
Component  Attrition 

6:30  p.m.-7:30  pjn. — Social  (cocktails 
and  hors  d'oeuvres) 

Monday,  April  17,  Ita* 

9-.30  a.m.-10K)0  ajn. — Offidal  Opening 
lOHW  a jn.-10:30  ajn. — ^Tour  of  Military 

Women's  Corridor 
11:15  a.m.-12:45  pjn. — OSD  Luncheon 

(By  Invitation  Only) 
1:00  p.m.-3:30  p.m. — Briefings:  Medical 

Care 
3:45  p.m.-4:30  pjn. — Briefings:  Marine 

Craps  Restructuiing/Maiine  Corps 

Enhsted  Career  Force  Controls 
4:30  p.m.-4:40  p.m. — Briefing:  Marine 

Corps  Security  Guard  Battalions 
4:40  p.m.-5:30  p.m. — Briefing:  Marine 

Coips  Security  Forces 
7:00  p.m.-10M)  p.m. — OSD  Reception 

and  Dinner  (By  Invitation  Ctaly) 

Tuesday,  ^xil  la.  Ifln 

7:30  a  jn.-l:15  p.m. — Reld  trip  hosted  by 
the  U.S.  Coast  Guard:  civise  aboard 
U.S.  Coast  Guard  cutter 

1:30  p.m.-5M)  pjn. — Subcommittee 
Sessions 

Wednesday,  April  19. 1989 

8KX)  a.m.-e:00  a.m.— No  host  woriung 

breakfast  (Current  DACOWTTS 

members  only) 
9:00  a  jn.-0-.30  ajn. — Presentations  by 

Members  of  the  Public 
9:45  a.m.-ll:45  a.m. — Subcommittee 

Sessions 


i2M  a  jn.-2:00  p  JXL-^nstallation  Visit 

Luncheon 
2.-00  p  jn.-6:00  pjn.— Executive 

Committee  Mark-up 

Thutsday.  April  20, 1988 

7:00  a.m.-8:00  a.m. — ^No  host  working 
I       breakfast  (Current  DACOWTTS 

members  only) 
7:30  a  jn.-8:00  a  jn.— Individual  review  of 

resolutions 
8M  a  jn.-10:00  ajn. — General  Business 

Session  i4<^ounn 

MR  RmTHER  MPOMUTION  contact: 

Major  Dona  E.  Prewitt,  Director, 
DACOWTTS  and  Military  Women 
Matters,  OASD  (Force  Managements 
and  Personnel),  The  Pentagon,  Room 
30760.  Washington.  DC  20301-4000: 
telephone  (202)  087-2122. 
8UPPLBMBITAIIV  WFOIIIIATIONl  The 
following  rules  and  regulations  will 
govern  the  participation  by  members  of 
the  public  at  the  conference. 

(1)  Members  of  the  public  will  not  be 
permitted  to  attend  official  Department 
of  Defense  luncheon  or  reception  and 
dinner. 

(2)  All  business  sessions,  to  include 
the  Executive  Committee  Meetings,  will 
be  open  to  the  public. 

(3)  Interested  persons  may  submit  a 
written  statement  for  consideration  by 
the  Committee  and/or  make  an  oral 
presentation  of  sudi  during  the 
conferoice. 

(4)  Persons  desiring  to  make  an  oral 
presentation  or  submit  a  written 
statement  to  the  Committee  must  notify 
the  point  of  contact  listed  above  no  later 
than  March  27. 1988. 

(5)  Length  and  number  of  oral 
presentations  to  be  made  will  depend  on 
the  number  of  requests  received  from 
the  members  of  the  public. 

(6)  Oral  presentation  by  members  of 
the  public  will  be  permitted  only  from 
9:00  a.nL  to  0:30  ajn.  on  Wednesday, 
April  19  before  the  full  Committee. 

(7)  Each  person  desiring  to  make  an 
oral  presentation  or  submit  a  written 
statement  must  provide  the  DACOWTTS 
office  with  a  copy  of  the  presentation  by 
April  3  and  make  available  100  copies  of 
the  statement  at  the  conference  site. 

(8)  Persons  submitting  a  written 
statement  only  for  inclusion  in  the 
minutes  of  the  conference  must  submit  1 
copy  either  b^ore  or  during  the 
conference  or  within  5  days  after  the 
close  of  the  conference. 

(9)  Other  new  items  bom  members  of 
the  public  may  be  presented  in  writing 
to  any  DACOWTTS  member  for 
transmittal  to  the  DACOWTTS  Chair  or 
Director,  DACOWTTS  and  Military 
Women  Matters,  to  consider. 

(10)  Members  of  the  pubUc  will  not  be 
permitted  to  enter  into  oral  discussion 


conducted  by  the  Committee  members 
at  any  of  the  sessions;  however,  they 
«viU  be  permitted  to  reply  to  questions 
directed  to  them  by  tiie  members  of  the 
Committee. 

(11)  Members  of  the  public  wiU  be 
permitted  to  orally  question  the 
scheduled  speakers  if  recognized  by  tiie 
Chair  and  if  time  allows  after  the  official 
participants  have  asked  questions  and/ 
or  made  comments. 

(12)  Questions  from  the  public  will  not 
be  accepted  during  the  Subcommittee 
Sessions,  the  Executive  Committee 
meetings,  or  the  Business  Session  on 
Thursday,  ^ril  20. 

LM.  ByniuB, 

Alternate  OSD  Federal  Register  Liaiaoa 
Officer,  Department  of  Defense. 

March  20, 1960. 
[FR  Doc.  aB-«930  Hied  3-^22-80: 8:46  am] 


D9|Mftin6nt  of  tiM  Aivnf 

AiiiMd  FofOM  rplrt<mlolojlc>l  Bovd{ 
upvn  ■Nvmg 

1.  In  accordance  witii  section  10(a)(2) 
of  die  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board,  DOD. 
Date  of  Meeting:  25  May  1988. 

rime:  oooo-ieoa 

Place:  Walter  Reed  Army  Institute  of 
Research,  Washington.  DC 

Proposed  Agenda:  Hepatitis  A  vaccine 
development.  Group  B  Meningitis 
vaccine  trials,  Klebsiella  pseudomonas 
vaccine  and  hyperimmune  sera,  service 
AIDS  update.  Army  status  of  polio 
vaccinations,  and  typhoid  fever 
vaccines. 

2.  Iliis  meeting  will  be  open  to  the 
public  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  tiie 
time  and  in  the  manner  permitted  by  tiie 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  AFEB,  Skyline  Kx. 
5100  Leesburg  Pike,  Rocnn  667,  Falls 
Church.  Virginia  22041-3258,  (703)  756- 
8012/3. 

Dated  Mardi  A,  1980. 
Robert  A.  Walk, 

COL.  USA.  MSC,  Executive  Secretary. 
(FR  Doc.  80-8843  FUed  9-22-80;  8:45  am] 


Upsn  MMDnQ 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
{Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Armed  Forces 
^idemiological  Board,  DOD. 

Date  of  Meeting:  26  May  1980. 

runft-oe3o-i53a 

Place:  Walter  Reed  Army  Institute  of 
Research,  Washington.  DC 

Proposed  Agenda:  Military  preventive 
medidne  officer  reports,  followup 
evaluations  on  armor  casualty 
predictions  and  woridwide  disease 
alerts,  automated  data  on  ambulatory 
care,  computer  driven  malaria 
prediction  model  field  water  quali^ 
and  recycling,  and  training  infury 
overview.  This  meeting  will  be  open  to 
tite  public  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  tiie 
Executive  Secretary,  AFEB,  Scyline  Six. 
5100  Leesburg  Pike,  Room  667,  FaDs 
Ghorch.  Virginia  22041-3256.  (703)  756- 
8012/3. 

Dated  Mardi  6. 108a 
RolMrtA.Walla. 

CoL,  USA  MSC.  Executive  Secretary. 
(FR  Doc  80-6844  Filed  9-22-8ft  8:45  am] 


Aimy  Advtoofy  PhmI  on  RoTC  Afnlrai 


In  accordance  with  section  10(aX2)  of 
the  Federal  Adviscny  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Panel  meeting: 

Name  of  Panel:  Army  Advisory  Panel 
onROTCA&irs. 

Date  of  Meeting:  June  21-22, 1980. 

Place:  Fort  Bragg.  Nordi  Carolina. 

Time:  9  ajn.-5  p  jn.,  June  21,  I960. 9 
a  jn.-5  pjn.,  June  22, 19iB9. 

Proposed  Agenda:  The  meeting  will 
consist  of  briefings  and  discussions.  The 
meeting  is  (q>en  to  the  public  Any 
interested  person  may  appear  before  or 
file  a  statement  witii  the  Panel  at  die 
time,  and  in  tiie  manner,  permitted  by 
the  Panel  It  is  projected  tiiat  die 
following  events  will  take  place  during 
the  meeting.  After  opening  remarks  by 
Major  General  Robert  E.  Wagner  cmd 
the  chairman  of  the  Panel  Dr.  Anthony 
F.  Ceddia.  any  administrative  matters 
requiring  attention  wiU  be  resolved.  The 
meeting  will  then  proceed  with  a  variety 
of  recent  ROTC  Cadet  Command 
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initiativat.  Uajor  Ganaial  Wagner  will 
provide  an  overview  of  tha  significant 
changes  since  the  October  1988  meeting 
at  Norwich  nniverrity.  Briefings  on  June 
21-42  wiO  iBcfaide:  ScfaoUrship  Update. 
Aihrsrtaing  Steatagy.  ftaoomnrissionlng 
Litetacjr  Standards.  Mariceting 
Oparatian  Qtiaen  Soldier.  Spring  Gold. 
Green  to  Gold  Update.  Camps  Update. 
Cadet  PMisssianal  Development 
Training,  and  die  High  School  Program 
Update.  Ob  June  22.  tha  Army  Advisory 
Panel  on  ROTC  A&irs  will  aiaet  in 
general  sessioa  to  fonnulata 
recommendations,  consider  progress 
made  on  ptavioos  Panel 
recommendations,  and  to  select  a  date 
for  the  next  Panel  oieeting. 
fohaaRoechll. 

AnofUaimmOffiearwmttimFltdanl 
Regittgr. 

[FR  Doc  WaMaPUed  $-«-■»  ft4B  sail 


Corps  Of 


hilanl  To 


•  DrafI 


StMMiMnt  (D6E18)  for  llM  Napa  Mvar 
riooa  vonvoi  P'nioc^  Napo  county, 
CA 


:  U.S.  Army  Corps  of  Engineers. 
DoD. 

ACTKNC  Notice  of  intent 


r:  The  proposed  action  is 
Pteconstruction  Engineering  and  Design 
(PED)  of  flood  control  measnres  in  Napa 
Qty  aad  Napa  County.  CaHfomia.  Hm 
purpose  of  me  acticHi  is  to  reduce 
potential  flood  damages  caused  by  high 
flows  daring  major  storm  events.  The 
proposed  project  will  provide  a  lOO-year 
i«vd  of  flood  protectiao  for  the  City  at 
Napa  and  at^acent  areas.  A  General 
DasigD  Memorandum  (GOM)  and 
Environmental  Impact  Statement  (EIS) 
were  prepared  for  the  project  in  1975.  By 
referoiidBm  electioa  in  1970  and  1977,  a 
majority  of  voters  in  the  community 
opposed  die  project,  and  the  project  was 
inactivated  in  1977.  After  severe 
flooding  in  February  1908  and  at  the 
request  of  the  Napa  County  Board  of 
Supervisors,  the  pn^ect  was  reactivated 
A  Supplemental  COM  and  Supplemental 
EIS  will  be  prepared  for  dds  project 
Scoping  and  Ptirthw  Infamatkm 
Contact  Suggestions  on  the  scope 

of  coverage  for  environmental  Impact 
evaluations  and  related  Infonnation 
should  be  provided  in  writing  to  tha 
District  Engineer.  U.S.  Amy  C(»ps  of 
Eagiaeers.  Sacramento  Dbtrict  860 
Capitol  Mall.  Sacramoito.  California 
96ei4-«70i.  Questions  may  be 


addressed  to  Mr.  Mike  Welsh,  at 
telephone  (910)  551-1801. 


rARv  mmmusfwm.  i. 
Atposarf^ctioB.  The  purpose  of  PBD  is 
to  refine  die  design  and  scope  of  the 
recoDUBended  plan  to  one  that  the  local 
sponsor  can  fiilly  stqipart  and  to  bring 
the  project  to  a  construction  start  The 
National  Economic  DevelopoMnt  (NED) 
plan  win  be  idantifled.  Tha  NED  plan 
would  include  appropriate  mitigation  for 
identified  environmental  impacts. 
Potential  environmental  impacts  of  the 
project  inchide  loss  of  riparian 
vegetation,  and  wedand  habitat  for  two 
endangered  species,  die  salt  marsh 
harvest  mouse  and  the  Califomia 
clapper  rail. 

2.  Altemadves  analyzed  in  the  1975 
GDM  and  EIS  will  be  reviewed  and 
modified  as  needed  Hie  alternatives 
included  are:  (a)  QMistruction  of 
upstream  reservoirs,  (b)  channel 
improvements,  (c)  levees  along  the 
existliig  diaimeL  including  both  top  of 
bank  and  setback  levees,  (d)  floodwalls, 
(e)  bypass  channels,  and  (f)  no  action. 
The  sdected  plan  is  expected  to  consist 
of  a  combination  of  some  of  these 
alternatives. 

3.  Scoping  Proceta.  a.  Close 
coordination  will  be  maintained  with 
Federal  State,  local  agencies, 
environmental  organisations,  concemed 
citizens,  and  other  interested  groups. 
This  will  be  aooomplished  through 
public  meetings,  and  interagency 
coordinatioiL  In  addition,  a  Task  Force 
co^^tosed  of  concemed  agencies  and 
pubbc  Interest  gronpe  amy  be 
established  to  obtain  inCannation  on 
controversial  issues.  A  scoping  meetiag 
is  tentativeljr  scfaadnlad  dming  April 
1989.  Through  tills  Notice  of  Intent  aU 
se^nents  of  the  afEscted  public  and 
agencies  are  invited  to  partic^iata. 

b.  Significant  Issues  that  will  be 
discussed  in  depth  in  the  SEIS  will 
include:  impacts  to  fish  and  wildlife 
resources,  impacts  to  riparian,  wetland 
and  upland  vegetation  cultural 
resources,  water  quality,  recreation, 
endangered  qwdes.  land  use. 
socioeconomics,  estiietic  fanpacts  and 
cumulative  fanpacts. 

c.  The  Napa  Comity  Flood  Control 
and  Water  Conservation  District 
(NCFCWCD)  is  die  local  qioBsor  for  die 
project  The  sponsor  will  participate 
with  die  Corpe  of  Bogiaeers  in  PED. 

d  Significant  review  and  consultation 
requirements  to  be  oondudsd  during  the 
preparation  of  die  DSEI8  include 
coordination  with  the  U.S.  Fish  and 
Wildlife  Service  under  die  Fish  and 
WUdUfe  Coordination  Act  and 
Endangered  %Mcies  Act  oonsultatioo 
with  the  State  ffistoric  Preservation 


Officer  and  Advisory  Council  on 
Historical  Preservation  under  die 
National  Historic  fteservation  Act  and 
coordination  with  the  CaHfomia  Water 
Quality  Control  Board  and 
Environmental  Protection  Agency  on 
water  qoafity  issues  under  section  404  of 
the  Clean  Water  Act 

4.  Availability.  The  DSEIS  is 
sdieduled  to  be  available  for  public 
review  and  comment  in  mid-1991. 


March  3. 1800. 
|ackA.UCayw, 

Colonel  Qjtpa  of  Engineen.  Di$trict 
Engineer. 

[PR  Dob  W-a8«S  Filed  S-22-aS(  8:46  am] 


r:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACnON:  Notice  of  open  meeting. 


r.  In  accordance  with  section 
10(a)(2)  of  the  Federal  AdWsory 
Committee  Act  (Pub.  L  92-403),  tiiis 
notice  sets  forth  the  schedule  and 
proposed  agenda  of  die  forthcoming 
meeting  of  die  Chief  of  Engineers 
Environmental  Advisory  Board  (EAB). 
The  meeting  is  open  to  the  public. 

OATl:  The  meeting  will  be  held  from  OM) 
a.m.,  Wednesday,  KpA  12, 1960,  to  10:30 
a.m.  Friday,  April  14, 1909. 
aooMiOi  Hw  meatiBg  wifl  be  held  at 
die  Dallas/Fort  Worih  Hyatt  Regency. 
P.O.  Box  019014.  International  Parkway, 
DFW  Airport  Texas  75201-9014. 
PON  RMTWR  MPOMMTMH  CONTACTS 

Dr.  Vy^lUam  L  Mesch.  Chief.  Office  of 
Environmental  Policy,  Office  of  the 
Chief  of  Engineers,  Washington.  DC 
20314-iaoa  (202)  272-0ie& 
OUmSMMTAOV  JMraNMATIOie  The 
schedule  and  pn^msad  agenda  of  the 
45di  Meetii«  of  die  EAB,  "t^irps  QvU 
Works  Mitigation  Policies  and 
Practices",  is: 

Wedneeday,  12  April  1989 

0800-0000    Chiefs  Charge  to  EAB— 

LTG  Hatch 
OOOO-OMS    WehxMBO    HostPiviston/ 

District 
0915-00«6    OU  and  New  Business 

(Location  and  topic  of  next  Meeting}— 

Ik.iaesch 
0945-1000    EAB  Reply  and  Comment- 
Mr.  Guess 
1030-1060    Break 
1060-1120    Legal  BaaU  for  Mitigation: 

Overview— Mr.  Wood 
1120-1130    BABQoeetkiMand 

Answers    BAB 
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1130-1300    Lunch 
Regulatory  Mitigatiat 

1300-1320    Corps  Perspectire: 

Overview  of  Policies  and  Practioes — 

Mr.Staever 
1320-1330    BAB  Questions  and 

Answers— CAB 
1330-1350    EPA  Perspective  on 

MitigatioD— Ms.  Hanmer 
1350-1400    EAB  Question  and 

Answers — EAB 
1400-1420    Private  Sector  Perspective 

on  Mitigation— Mr.  Yost~ 
1420-1810    Break 
1510-ieiO    Corps  RftO  Support  for 

Mitigation  Planning  and 

Implementation — Mr.  Therlot 
1610-1830    EAB  Questions  and 

Answers — EAB 
1630-1700    Public  Commeat  and 

Adjourn  for  Day— Mr.  Guess 

nnnday.  It  ApS  IMt 

Federal  Profects  Mitigation:  Fish  and 
Wildlife  Resources 

0800-0620    CocpsPerqiective: 

Overview  of  Policies  and  Practices — 

Mr.  Pierce 
0820-0630    EAB  Questions  and 

Answers — EAB 
0630-0650    USFWS  Perspective  on 

Mitigation — ^Mr.  Morganwick 
0850-0900    EAB  Questions  and      . 

Answers— EAB  i 

oeoO-0020    SUte  Persfiective  on 

Mitigation — Dr.  McKinney 
0920-0830    EAB  Questions  and 

Answers— EAB 
0930-0850  Break 
0050-1010    Local  sponsor  Perspecdve 

on  Mtigation — Mr.  Mansell 
1010-1020    EAB  Questions  and 

Answers— EAB 
1020-1040    Conservation  Organization 

Perspective  on  Mitigation--Dr.  Rosen 
1040-1130    EAB  Questions  and 

Answers — EAB 
1130-1300    Lunch 

Federal  Project  MiUgation:  Cultural 
Resources 

1300-1320    Corps  Perspective: 
Overview  of  Policies  and  Practices- 
Mr.  Banks 


1320-1330    EAB  Questions  and 

Answers— EAB 
1330-1350    ACHP  Perspective  of 

Mitigation— Mr.  Fowler 
1350-1400    EAB  Questions  and 

Answers — EAB 
1400-1410  Break 
1410-1430    SHPO  Perspective  of 

Kfitigation— Dr.  Tunnell 
1430-1440    EAB  Questions  and 

Answers — EAB 
1440-1500    Non-Federal  Prefect  Sponsor 

Perspective  of  MitigBtion--Mr.  Oliver 
1500-1530    EAB  Questions  and 

Answers— EAB 
1530-1540  Break 
1540-1620    Panel  Discussion:  "Need  for 

a  Conunmi  Federal  Mitigation 

Policy"— Dr.  Rosen/NKffS  Banks/ 

Fowler 
1620-1640    EAB  Question  and 

Answers— EAB 
1640-1700    PabUc  Comments  and 

Adjourn  for  Day— Mr.  Guess 

Friday.  MApriil888 

0600-0800    Report  of  EAB  to  Chief  of 

Engineers — Mr.  Guess 
0900-0820    Break 
0820-1000    Response  of  the  Chief-^G 

KeUy 
1000-1030    Comments  frxxn  Public— Mr. 

Guess 
1030    Adjourn 
John  O.  Roach  n. 

Army  Liaitoa  Officer  with  die  Federal 
Register. 
PH  Doc  aO-6846  Filed  3-22-80;  8:45  «iii] 


DstanM  Lo9l8tlca  A90ncy 

Privacy  Act  of  1974;  Canertatlon  of 
Rocord  Syatwn 

AOOiev:  Defense  Logistics  Agency 
(DLA).  Department  tii  Defense  (DoD). 
ACnOMe  Notice  of  cancellation  of  four 
DLA  systems  of  records. 


:  The  Defense  Logistics 
Agency  of  die  Department  of  Defense  is 
terminating  four  existing  systems  of 
records  subject  to  the  Privacy  Act  of. 


1974.  These  notices  were  identified, 
during  a  required  annual  review  of  the 
agency's  Record  System  Notices,  as  no 
longer  being  needed  by  the  agency  and 
are  hereby  canceUed. 

DATi:  This  action  will  be  efiective. 
without  further  notice.  March  23. 1968. 

FOR  FMITNM  MPONMATWH  CONTACTt 

Mr.  Dave  HenshalL  DLA-XAR  Defense 
Logistics  Agency.  Cameron  Station. 
Alexandria.  VA  22304-6100,  Telephone: 
202-274-6234.  Autovon:  284-6234. 


rARV  inponmation:  This 
action  removes  four  record  system 
notices  from  the  DLA  inventory  which 
ate  no  longer  required  by  the  agency. 
The  complete  Defense  Logistics  Agency 
inventory  of  systems  of  records,  as 
prescribed  by  tiie  Privacy  Act  of  1S74  (5 
U.S.C  f  5S2a),  has  been  published  in  the 
FedHal  Re-let  as  foUowr 

SO  FR  22897.  May  za  1985  (DdD  Ckn|rilation. 
changes  follow) 

50  FR  618ea  December  30. 1985 

51  FR  27443.  ftiiy  SI.  1988 

51  FR  30104,  Ai«iist  22. 1088 

52  FR  35301  Seplembar  18, 1987 

52  FR  37405,  Octotwr  7. 1087 

53  FR  04442,  Febraary  16, 1988 
53  FR  00965,  March  28, 1988 
53  FR  21SU,  June  8, 1988 

53  FR  2B105,  July  11, 1988 
53  FR  S2091,  August  23. 1088 
53  FR  99120,  October  S,  1988 
S3  FR  44837.  Novenber  7. 1988 
S3  FR  48708.  Deoesiber  2. 1088 

This  deletion  action  of  the  affected 
record  system  notices  is  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act.  5  U.S.C  552a.  which  requires  the 
submission  of  a  new  or  altered  system 
report  to  OMB  and  congressional 
committees. 

Dated:  March  2a  1980. 
LM-lyMBB. 

Ahemate  OSD  Federal  Regieter  Uaieon 
Officer,  Department  ofEkifaue. 

The  foUowing  four  Defense  Logistics 
Agency  systems  of  records  subject  to 
the  Privacy  Act  of  1974  are  no  longer 
needed  and  are  hereby  terminated  and 
deleted  from  die  agency's  inventory  of 
record  system  notices. 


CQffMVffl  IQflfMnC^BOfl 

TWa 

FBiBiM.  Reqwtbi  cMton 

1  STUaOCHA-l. , 

90  FR  22908,  May  20. 1985. 

2.  <»5S08OCIfX>    

DLA  b«Mm  RmorIi 

SO  FR  22030.  May  2S.  1905. 

n'lffan  Medicrt  ^-tf  °-t 

so  FR  22933.  May  29,  1985. 

A  i^i^j^  lOniX)  2     

MoMMy  QuaWy  Aaaiwtoa  AolM^  Rspart  by  Parson. 

SO  FR  2204a  May  2a  108Sl 

(FR  Doc.  80-6033  Filed  3^22-80;  ft45  am] 
8HUN0  COOC  MIS  SI  II 


IIMB 
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DEPARTMCIfT  OF  EDUCATION 
(CfDANObtCail 

NaMv*  Itawritel  8p«eW  Education 
nvyanit  aiviiBuoii  rar  Appacaoons 
fof  Now  Awos  for  FncoI  Yaaf  1989 

Purpose  of  Program:  The  State  of 
Hawaii  and  Native  Hawaiian 
ofganixationt  are  eligible  to  apply  for 
grants  to  operate  projecta  that  address 
die  special  education  needs  of  Native 
Hawaiian  students.  This  program  is 
authoriaed  by  section  4007  of  Pub.  L 
100-297  (April  28, 1988). 

Deadline  for  Transmittal  of 
Applications:  May  28. 1980. 

Deadline  for  Intergovernmental 
Review:  ]}ily  25,  IWO, 

Applications  Available:  April  3, 1989. 

Available  Funds:  $494,000. 

Project  Period:  Up  to  18  months. 

Estimated  Number  of  Awards:  \. 

Note:  The  Department  is  not  bound  by 
any  estimates  in  this  notice. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74. 75. 77. 70, 8a  and  85. 

Weighting  for  Selection  Criteria:  The 

Education  Department  General     

Administrative  Regulations  at  34  CFR 
75.210(c)  authorizes  the  Secretary  to 
distribute  an  additional  15  points  among 
the  selection  criteria  in  34  CFR  75.210  to 
bring  the  total  possible  points  to  a 
maximum  of  100  points  For  the  purpose 
of  this  competition,  the  Secretary  will 
distribute  the  additional  points  as 
follows: 

Plan  of  Operation:  (1 75.210(b)(3)).  Ten 
(10)  additional  points  will  be  added  for  a 
possible  total  of  25  points  for  this 
criterion. 

Quality  of  Key  Personnel: 
(i  75.210(b)(4)).  Three  (3)  additional 
points  will  be  added  for  a  possible  total 
of  10  points  for  tliis  criterion. 

Adequacy  of  Resources: 
(i  75.210(b)(7)).  Two  (2)  additional 
points  will  be  added  for  a  possible  total 
of  5  points  for  this  criterion. 

For  Applications  or  Further 
Information  Contact  Linda  Glidewell, 
Division  of  Innovation  and 
Development  OfSce  of  Special 
Education  Programs.  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW^ 
(Switzer  Building,  Room  352Z) 
Washington.  DC  20202. 

Telephone:  Linda  Glidewell  (202)  732- 
1009. 


:  20  U.aC  4007  and  4908. 
Dated  Maich  20, 1900. 
riiililitai """ 

Auistant  Secretary.  Office  of  Special 
Bduootioa  and  Rehabilitative  Services. 
pit  Do&  80-0088  Filad  3-22-aO;  8:45  am] 


DEPAimiENT  OF  ENERGY 

rwoopiMn/ wowonao  invaiwnwiH 
NOunciDon  lOr  nw  vNon  wooi 
Tocnnoiosy  rroiawi  rmpowMi  ai 
Eihrardo  SUiHoiii  Unit  No.  If  Nov 


AQDICV:  Department  of  Energy.  DOE. 
action:  Notice  ot  floodplain/wetlands 
involvement 


;  Under  the  Clean  Coal 
Technology  Program.  DOE  proposes  to 
fund,  in  part  a  project  entitled 
'Tnhandng  the  Use  of  Eastern  and 
Midwestern  Coals  by  Gas  Rebuming- 
Sorbent  Injection  (GR-SI)  at  the  Central 
Illinois  Light  Company,  Etdwards 
SUticm.  Unit  No.  1."  Pursuant  to  10  CFR 
Part  1022  (DOE'S  "Compliance  with 
Floodplain/Wetlands  &ivironmental 
Review  Requirements").  DOE  has 
determined  that  this  action  would 
involve  activities  writhin  a  floodplain/ 
wetland  and.  therefore,  the  following 
notice  is  submitted  for  public  review 
and  comment 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain/wetland 
environmental  review  requirements  (10 
CFR  Part  1022),  DOE  will  prepare  a 
floodplain/wetland  assessment  for  this 
site.  The  floodplain/wetland  assessment 
will  be  incorporated  into  the 
environmental  assessment  to  be 
prepared  for  this  action.  Maps  and 
further  information  are  available  from 
DOE  at  tfie  address  shown  below. 

DATI:  Any  comments  are  due  on  or 
before  April  7, 1989. 


;  Address  comments  to  the 
Pittsburgh  Energy  Technology  Center, 
Department  of  Energy,  P.O.  Box  10040, 
Pittsburgh.  PA  15236.  All  comments 
should  refer  to  the  project  title. 

KM  WWTIWH  mroHMATIOIl  CONTACTt 

Dr.  Eari  Evans,  Environmental  Project 
Manager,  Pittsburg  Energy  Technology 
Center,  Department  of  Energy,  P.O.  Box 
10e4a  Pittsburgh.  PA  15238.  (412)  802- 
5700. 

SUPPtlMINTAnV  MPOnMATION:  The 
proposed  demonstration  project  wiU  be 
performed  at  the  Central  Illinois  Light 
Company's  (CILCO)  Edwards  SUtion. 
Unit  Na  1.  Edwards  Station  occupies  a 
173-acre  facility  located  along  the  west 
bank  of  the  Illinois  River  in  Peoria 
County,  approximately  2.5  miles  south  of 
Bartonville,  Illinois,  and  about  130  miles 
southwest  of  Chicago.  While  a  flood 
zone  map  of  Edwards  Station  area  from 
the  Federal  Emergency  Management 
Agency  shows  that  the  major  portion  of 
the  plant  (boiler  building,  electrical 
distribution  facilities,  and  ash  pond)  is 


not  considered  part  of  the  100-year 
floodplain.  the  existing  coal  storage  area 
lies  within  the  100-year  floodplain  of  the 
Illinois  River.  The  proposed  woric  will 
be  done  behind  the  Illinois  River  levee 
and  is,  therefore,  not  expected  to  impede 
flood  flows  or  impact  storage  of 
floodwaters. 

Edwards  Station  includes  three  coal- 
fired  steam  electric  generating  units 
with  a  total  net  capacity  of  740 
megawatts  (MWe).  Unit  No.  1,  site  of  die 
proposed  project  is  a  117  MWe  front 
wall-fired  boUer  that  began  electrical 
production  in  196a  The  three  units  at 
Edwards  Station  currently  fire  a  blend 
of  high  sulfur  Illinois  and  low  sulfur 
Kentucky  coals. 

Demonstration  of  GR-SI  technology  at 
Edwards  Station  will  involve  some 
construction  at  the  plant  site  not  in  the 
floodplain.  and  installation  of  a  natural 
gas  pipeline  extension  to  Edwards 
Station  bom  a  existing  gas  transmission 
line  approximately  one  mile  northwest 
of  the  plant  A  portion  of  the  gas 
pipeline  construction  activities  will 
occur  within  the  IGO-year  floodplain  and 
within  a  palustrine  forested  broadleaf 
deciduous  seasonal  wetland  on  land 
owned  by  CILCO. 

No  change  in  the  coal  storage  area  nor 
effect  on  floodplain/wetiands  values 
will  occur  diulng  die  operational  phase 
of  the  proposed  project  The  only 
construction  phase  activity  that  could 
affect  floodplain/wetlands  values  is 
installation  of  a  portion  of  a  12-inch 
natural  gas  pipeline  within  the 
floodplain/wedand.  This  pipeline  is  an 
extension  of  an  existing  CILCO  24-inch 
gas  supply  line.  Design  and  installation 
of  the  pipeUne  will  be  handled  by  the 
CILCO  Gas  Division.  Standard  CILCO 
design  and  installation  practices 
(underground  pipeline,  sufficient  cover 
above  the  pipeline,  and  removal  of 
excavated  material  from  the 
construction  site)  have  been  reviewed 
by  the  U.S.  Army  Corps  of  Engineers 
(COE)  and  are  sufficient  to  satisfy  COE 
requirements  for  construction  within  the 
floodplain  and  welands.  Hie  temporary 
disturbance  bom  construction  of  the 
pipeline  will  be  short-term  in  nature. 
After  pipeline  installation,  the  affected    . 
land  will  again  become  available  for  its 
preconstruction  uses. 

Signed  in  Washington.  DC  this  17th  day  of 
Maidi.  1989,  for  the  United  States 
Department  of  Eneigy. 

J.  Allan  Wamplar, 

Assistant  Secretary,  Fossil  Energy.  _ 

[FR  Do&  89-0926  Filed  $-22-89: 8:45  am] 
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FbMndai  Asatotanc*  Award;  Intofit  to 
Award  Qrant  to  Applad  Phyaica 

T^fciiai  nin  rail    lak^k 

AOmcv:  U.a  Department  of  Energy. 
action:  Notice  of  unsolicited  financial 
assistance  award. 


r:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.14.  it  is  makhig  a  financial 
assistance  award  based  on  an 
unsolicited  application  under  Grant 
Number  DE-FG01-89CE15444  to  fund 
the  develqpment  of  an  invention  by  Dr. 
Claude  V.  Swanson,  President  of 
AppUed  Physics  Technology,  Inc.  (APT) 
endded  "An  Apparatus  and  Method  for 
Using  Microwave  Radiation  to  Measure 
Water  Content  of  a  Fluid." 

Scope 

This  grant  will  be  used  to  implement 
the  patent  design  using  a  chirped 
microwave  signal  ranging  from  1  to  28 
GHs  in  a  half-scale  laboratory  bench 
modeL  Software  will  be  developed  to 
control  the  sweep  rate  of  die  microwave 
signal  and  calculate  the  ofl  and  water 
content  of  text  samples.  The  invention 
proposes  instrumentation  and 
measurement  techniques  for  determining 
to  a  very  high  degree  of  accuracy  the 
water,  gas  and  oil  content  of  petroleum 
shipments.  The  only  direct  energy 
benefit  to  be  derived  from  this  invention 
is  the  saving  that  would  result  from 
higher  efficiency  separation  of  oil  and 
water  diat  would  be  encouraged  by 
accurate  measurement  of  water  content 
Energy  would  not  be  consumed  in  the 
shipment  of  water  around  the  world 
Several  indirect  benefits  would  accrue 
from  this  invention. 

EiiglbUity 

I  Based  on  receipt  of  an  unsohcited 
application.  eligibiUty  of  diis  award  is 
being  limited  to  Applied  Physics 
Technology.  Inc  Dr.  Swanson.  die 
inventor,  is  a  physicist  with  expertise  in 
the  fields  of  electronics  and  microwave 
design,  signals  processing, 
hydrodynamics  and  software 
development  Dr.  Swanson  and  his 
associates,  the  combined  experience  in 
relevant  fields  total  nearly  80  years, 
have  the  knowledge  and  experience  to 
perform  the  woriL  It  has  been 
determined  that  this  project  has  hi^ 
technical  merit  and  die  technology,  if 
successful,  will  make  a  major 
contribution  to  the  efficiency  of  the 
petroleum  industry  which  wdll  result  in  a 
reduction  hi  the  cost  of  energy  to  the 
American  industry  and  consumers. 


The  term  of  this  grant  shall  be  two 
years  frtnn  the  effective  date  of  award 
TOR  nnmtai  mroiiauTiOH  contact. 
U.S.  Department  of  Energy.  Office  of 
Procurement  Operations.  ATTN: 
Rosemarie  Marshall,  1000  Independence 
Avenue  SW.,  JVashington.  DC  20585. 

SoottShsffiald, 

Acting  Director,  Contract  (^rations  Division 
"B",  Officeof  Procurement  C^rationa. 
[PR  Doc.  80-6027  Filed  3-22-80;  8:45  am] 


Financial  Aaaistanoa  Award;  InlanI  to 
Award  a  Grant  to  UC  Edwards,  dbo. 


AOCNOr:  U.S.  Department  of  Energy. 

(DOE). 

action:  Notice  of  unsoUcited  financial 

assistance  award. 

sunMAiiv:  The  DOE  announces  diat 
pursuant  to  10  CFR  600.14,  it  is  issuing  a 
financial  assistance  award  based  on  an 
unsolicited  proposal  submitted  by 
Lawrence  K.  Edwards,  dba  Transit 
Innovations  to  fund  an  invention 
entided  "System  21"  a  rail  rapid  transit 
system  constructed  above  ground. 

Scope 

The  piuposes  of  this  grant  are  the 
construction  of  a  quarter  scale  model, 
complete  static  and  dynamic  analyses  of 
the  system  design  and  a  study  of  all 
safety  aspects  of  the  systems  operation. 
The  design  of  System  21  offers  the 
promise  of  supplying  rapid  rail  transit  to 
replace  automobiles  at  a  fraction  of  the 
cost  of  present  systems.  System  21  is  an 
attempt  to  provide  mass  transit  at  lower 
cost  by  means  of  an  elevated  structure 
casting  a  minimal  shadow  and  capable 
of  using  existing  roadways  with  minimal 
obstruction.  The  proposed  activity  will 
offer  third  party  analyses  to  prove  the 
system's  design  integrity.  These 
analyses  will  aid  in  the  correction  of 
any  design  flaws  uncovered  and  will 
help  to  secure  the  additional  capital 
required  for  the  commercialization 
process. 

EligibiUty 

Based  upon  receipt  of  an  unsoUcited 
appUcation.  eligibility  of  this  award  is 
being  limited  to  LK.  Edwards  dba 
Transit  Innovations.  Mr.  Edwards  is  the 
inventor  and  currendy  holds  15  patents, 
the  majority  of  which  are  in  ground 
transportation.  It  has  been  determined 
that  this  project  has  high  technical  merit 
representing  an  innovative  technology 
which  has  a  strong  possibility  of 


aDowing  for  future  reductions  in  the 
nation's  energy  consumption. 

The  term  of  this  grant  is  six  months 
from  the  effective  date  of  award 


TOR  fURTHm  aVORMMTION  CONTACR 

U.S.  Department  of  Energy.  Office  of 
Procurement  Operations,  Attn: 
Rosemarie  H.  Marshall  MA-453.2, 1000 
Independence  Avenue  SW., 
Washington.  DC  20565. 

Hioiims  8.  Kaefs, 

Director,  Contract  Opera tione  Division  "B". 

Office  of  Procurement  Operations. 

PH  Doc  80-8028  Filed  3-22-80;  8:45  am\ 


I  Award;  Intant  to 
Award  a  Grant  to  TubaSonica 
wiiwiiaiiuiiai,  ■■&(  isonnan,UK 


:  U.S.  Department  of  Energy. 
DOE. 

ACTION:  Announcement  of 
noncompetitive  financial  assistance 
(grant)  award. 


r:  The  Department  of  Energy 
annotmces  that  pursuant  to  10  CFR 
fl00.7(b)(2).  die  Bartlesville  Project 
Office  intends  to  make  a  noncompetitive 
financial  assistance  (grant)  award 
through  the  Pittslnirgh  Energy 
Technology  Center  to  TubeSonics 
International.  Inc.  Norman,  OK  73060 
for  "Ultrasonic  Tubular  Good  Inspection 
System. 

Scope: 

The  proposed  research  effort  offered 
by  the  TubeSonics  International.  Inc. 
Norman.  OK  focuses  on  the  completion 
of  the  manufacturing  and  field  testing  of 
an  ultrasonic  tubular  inspection  system. 
This  system  is  designed  to  be  utilized  as 
a  new.  safe  and  cost  efficient  manner  for 
drill  pipe  inspections  by  the  oil  industry. 
TubeSonics  International  has  invested 
approximately  $4.3  million  for  research 
and  development  of  this  system  since 
1981.  Successful  completion  of  this 
project  leading  to  commercialization  of 
this  inspection  technique,  would 
contribute  to  the  overall  goal  of  the  DOE 
Enhanced  Oil  Recovery  Program  by 
arresting  the  decline  in  the  domestic 
crude  oU  base.  In  addition,  the  increased 
safety  aspects  of  this  research  would 
benefit  the  general  pubtic  involved  in 
the  production  of  hydrocarbons. 

Authority  for  this  noncompetitive 
award  is  10  CFR  600.7(bM2)(i)(D). 
TubeSonics  has  the  exclusive  capability 
to  perform  these  research  activities 
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based  upon  their  existinf.  imique 
ultrasonic  iiiipection  equipoMnt.  end  in- 
houee  ter.hnlr.al  expertiee. 

The  tenn  of  this  grant  award  is  for 
twelve  (12)  months  at  an  estimated 
value  to  the  DOB  of  $37,537  A) 


KnON  CONTACTt 
U.8.  Department  of  Energy.  Pittsboi:^ 
Enogy  Technology  Center.  Acquisition 
and  Assistance  Division.  P.O.  Box  lOIMa 
MS  921-165,  Pittsburg  PA  15236.  Attn: 
Keith  R.  Miles.  Telephone:  (412)  8B2- 

Date:Maidi1S.uaB. 

Dinctor,  Acquisition  and  Aatiatance  Division 

(Actingf. 

[FR  Doc  m-m»  Filed  3-22-68;  ft4S  am] 


Offloo  of 

[ENA 


1 

Tarpon  Qm  Hartollno  thL: 
itoExportNalyral 


Qaato 


:  Department  of  Eneigy.  Office  of 
PossUBneigy. 


:  Notice  of  application  for 
blanket  audioriiation  of  export  natural 
gas  to  Canada. 


:  Tlw  Office  of  FossU  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  aotice  of  receipt  on  January  30, 
1960,  of  an  application  filed  by  Tarpon 
Gas  Marketing  Ltd.  (TGM)  requesting 
blanket  authorization  to  export  up  to  100 
Bcf  of  natural  gas  from  the  United  States 
to  CaBBdi  for  short-trnm  ami  spot 
market  sales  over  a  two-year  period 
beginning  on  the  date  of  the  first 
ddivery.  TGM.  a  Canadiaa  corporation 
with  its  principal  place  of  business  in 
Caigaiy.  Alberta,  intends  to  utilize 
evisliog  pipeline  facilities  for 
traaaportation  of  the  volumes  to  be 
exported. 

The  ^ipUcation  is  filed  pursuant  to 
section  3  of  the  Natural  Gas  Act  and 
DOE  Dalegatioa  Order  Noa.  0204-111 
and  0904-127.  Protests,  motioos  to 
intervene,  notices  of  intervention. 
raqaests  for  additional  procedures  and 
wiittMi  ooaynents  are  invited. 
OATK  ftotests,  motions  to  intervene  or 
notices  of  intervention,  as  applicaUa, 
ra quests  for  additional  procadhaes  and 
written  coonnents  ara  to  be  filed  no  later 
than  April  24.  I960. 

Thomas  W.  Dukes.  Office  of  F^ieb 
nrograma.  Office  of  Foasil  aiersy.  U.S. 
DesartBent  of  Aiefgy,  FoataM 
Building,  Room  3F-05e.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  58fr-eseo. 


Michael  T.  Skkikar.  Natural  Gas  and 
Miasral  Leasiag.  Office  of  General 
Couneal.  U.S.  DepartoMnt  of  Energy. 
Fomstd  fiuikliog.  Room  6B-042. 1000 
Independence  Avenue  SW., 
Washington.  DC  20685.  (202)  586-6687. 

6ii»w  0M0HH>wr  mromumm.  On 

Mardi  8, 1060,  TGM  filed  a  request  that 
an  authorization  be  granted  onan 
expedited  basis  and  niat  the  public 
notice  and  comment  period  be  shortened 
to  fadHtate  the  issnance  of  export 
authority  by  April  1. 1980.  Except  in 
emergency  dnMnstanoes,  the  DC^s 
administrative  procedures  genwally 
require  a  30-day  notice  period.  TGM  has 
not  identified  cuiy  emergency 
circumstances  that  wotud  Jiatify 
deviating  from  norsMl  practice  and 
shortening  the  comment  period. 

In  reviewing  natural  gas  export 
applications,  me  domeetic  need  for  the 
gas  to  be  eiqKHied  is  considered,  and 
any  other  isenae  determined  to  ba 
apprapriate  in  a  particular  caae. 
inrlnding  whether  the  airangemeirt  is 
consisleni  with  the  IX»  policy  of 
promoting  oompetition  in  the  mtural  gas 
marketplace  by  aHowing  commereial 
parties  to  freely  negotiate  tiieir  own 
trade  aitsngsMsnli  Parties,  espectelly 
those  that  may  oppose  this  application, 
should  comment  in  their  responses  on 
these  matters  as  they  ralate  to  the 
reqnestad  export  aatiiority.  The 
applicant  aseerte  that  this  export 
arrangoment  wiM  be  competitive  and  in 
the  peUk  interest  Parties  opporiag  the 
arrangemait  bear  the  burden  of 
overcoDing  tiiese  assertions. 

An  parlies  should  be  aware  that  if  this 
blanket  export  appticatton  is  panted, 
the  anthorteation  nwy  permit  the  export 
of  die  gas  at  any  point  of  exit  on  the 
international  baandary  when  existing 
pipeline  iadiities  ara  k>catad.  in 
addition,  tiie  aathorizatioo  would  be 
cooditionBd  on  tin  filing  of  qoarteriy 
reports  giving  detaib  of  individBal 
transactions  to  facilitate  monitoring  of 
the  operation  and  affecUveuess  of  me 
blanket] 


NEPA  CompBanoa: 

On  August  9, 1968,  the  DOE  published 
in  the  Federal  Raglstar  (53  FR  29934)  a 
notice  of  proposed  amendmento  to  tte 
guidelinee  for  compUanoe  with  tin 
National  Eminxanental  Policy  Act  of 
1960  (NEPA),  42  U.S.C  4321  at  seq^ 
effective  on  an  interiB  baais  upon 
pobUcation.  In  that  notice.  Um  DOB 
piopoeed  to  aoMod  the  Depailmeufs 
NEPA  guidalines  to  add  to  ito  list  of 
categorical  exclasions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 


in  any  particular  case  I 
rebuttafate  praaoavtton  Ikat  tfia  actton  is 
not  a  major  Federal  action  under  NHM^. 
Unless  comments  are  received 
indicating  the  presumption  does  not  or 
should  not  apply  in  Ads  case,  no  fortiier 
NEPA  review  will  be  oondocted  by  the 
DOE. 

PubBc  Cooasnt  Praoaduras 

In  response  to  tiiis  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  ^iplicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
ONnments  considered  as  tiie  basts  for 
any  decision  on  die  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  ooake 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  wiB  be  considered  to 
determining  the  aiqHoprtete  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  writtan  coramente 
must  meet  the  requiremento  that  are 
specified  by  the  ragulations  in  10  CFR 
Part  500.  Protests,  motions  to  intervene, 
notices  of  interventioa  requeste  for 
additional  procaderes,  and  written 
commento  should  be  filed  with  the 
Office  of  Fuels  Programs,  Fossil  Energy. 
Room  3F-056,  FB-Sa  Foirestal  Building, 
1000  Independence  Avenue  SW., 
Washington,  DC  2058S.  They  must  be 
filed  no  later  than  4:30  pjR..  ea-t.  April 
24,1989. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  incinding  the  parties'  written 
commento  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  Ae  facto  and  issues.  A 
party  seeking  interventitm  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  oomments.  an 
oral  presentetion,  a  conference,  at  trial- 
type  hearing.  Any  request  to  file 
additional  vrritten  oomnento  should 
explmiu  why  diey  me  necessary.  Any 
request  for  an  oral  presentation  riioukl 
identify  the  substantial  questions  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demomtrate  why  an 
oral  presentetion  to  needed.  Any  request 
for  a  conference  dwaU  demonstrate 
why  the  cosJerence  would  outerially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factatd  issues  genutoely  in  dispute 
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that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
diis  notice,  in  accordance  with  10  CFR 
590316. 

A  copy  of  TOM'S  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fueb  Programs  Docket 
Room.  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8M)  a.m.  and  4:30  p  jn..  Monday 
durough  Friday,  except  Federal  hoUdays. 

I  lasaed  in  Washington.  DC,  Mardi  17.  igaa 

l-AOnWaniilaf;     . 

Amis  tan  t  Secretary,  Fossil  Energy. 
(FR  Doc.  80-eeZ5  nied  3-22-89;  8:45  am] 


EiMfmf  NiiuiiiHnion  Aonwiu  WJOii 

Agency  eitonnBiion  boeecDone  unoer 
nvvivw  Dy  vieunioeoi  NMnegeinein 
andBudgel 


n  Energy  Information 
Administration. 

action:  Notice  of  requests  submitted  for 
review  by  die  Office  of  Management 
and  Budget 


f.  Hie  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
die  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

The  listing  does  not  include 
information  collection  requirements 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  3S04(h) 
of  the  Paperwork  Reduction  Act.  nor 
management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Eneigy  Regulatory  Commission 
(FERC));  (2)  Collection  number(s):  (3) 
Current  OMB  docket  number  (if 
applicable):  (4)  Collection  tide:  (5)  Type 
of  request,  e.g.,  new,  revision,  or 
extension:  (6)  Frequency  of  collection: 
(7)  Response  obligation.  i.e..  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit:  (8)  Affected  public;  (9)  An 
estimate  of  the  number  of  respondents 
per  report  period;  (10)  An  estimate  of  the 


number  of  responses  annu&lly;  (11)  An 
estimate  of  the  average  hours  per 
response;  (12)— The  estimated  total 
annual  respondent  burden,  and  (13)  A 
brief  abstract  describing  the  proposed 
collected  and  the  respondents. 

DATES:  Comments  must  be  filed  on  or 
before  April  24. 1989. 

AOORCSS.  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  726  Jackson  Mace  NW.. 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards,  at  the  address 
below.) 

FOR  PURTMCR  INPOWMATIOM  CONTACT: 
Jay  Casselberry,  Office  of  Statistical 
Standards  (EI-73).  Energy  Information 
Administration.  M.S.  lH-023,  Forrestal 
Building.  1000  Independence  Ave..  SW., 
Washington.  DC  20585.  (202)  586-2171. 
•UPPLEMBrrARV  eMMMATION:  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  this 
notice,  you  should  advise  the  OMB  DOE 
Desk  C^cer  of  your  intention  to  do  so 
as  soon  as  possible.  The  Desk  Officer 
may  be  telephoned  at  (202)  395-3084. 
(Also,  please  notify  the  DOE  contact 
listed  above.) 

The  eneigy  information  collection 
submitted  to  OMB  for  review  was: 
1.  Federal  Energy  Regulatory 

Commission 
2.FERC-588 
3.1902-0144 

4.  Emeigency  Natural  Gas  Sale. 
Transportation  and  Exchange 
Transaction 

5.  Extension 

6.  Other 

7.  Mandatory 

8.  Businesses  or  other  for  profit  and 
small  businesses  or  organization 

9. 50  respondents 

10. 10  responses 

11. 10.00  hours  per  response 

12. 500  hours  (total) 

13.  FERC-588  Emergency  Natural  Gas 
Sale.  Thmsportation  and  Exchange 
Transaction  as  authorized  by  subpart 
I  of  Part  284  permits  temporary 
emergency  transactions. 
Statataiy  Antbority:  Sec.  5(a),  5(b).  13(b). 

and  52.  Pub.  L  93-275.  Federal  Eneigy 

Administration  Act  of  1974, 15  US.C  764(a). 

7e4(b).  and  790a. 
Issued  in  Washington.  DC.  March  20, 1988. 

Yvonne  M.  Kahap. 

Director,  Statistical  Standards,  Energy 

Information  Administration. 

[FR  Doc  89-4S24  Hied  3-22-88;  8:45  am] 

asjJNQ  cooc  Mso-oi-e 


re<lai  al  Enerav  Reoulaliinf 


[Doctet  Noa.  Em»-2S8-000,  at  aLl 

Long  SauK,  Inc.  et  aL;  Eleetric  Rale, 
SnuM  Power  Prooudlon,  and 
Interlocidng  DiraclorBla  FMnga 

April  17. 198a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Long  Sault.  Inc. 

(Docket  No.  ER88-258-000] 

Take  notice  that  Long  Sault.  Inc.  on 
Felmiary  28. 1989,  tendered  for  filing  as 
an  initial  rate  schedule  a  contract 
between  Long  Sault,  Inc.  and  the  St 
Lawrence  County  Electric  Distribution 
Agency. 

The  initial  rate  schedule  provides  for 
Long  Sault  Ina  to  perform  for  the  St 
Lawrence  County  Electric  Distribution 
Agency  certain  transmission  services 
and  make  available  certain  transmission 
facilities  located  near  Massena,  New 
Yoric.  The  St  Lawrence  County  Electric 
Distribution  Agency  desires  to  secure 
the  right  to  transmit  electric  power  and 
eneigy  from  the  New  York  Power 
Authority's  St  Lawrence  Power 
Project's  Barnhardt  Substation  to  certain 
faculties  leased  by  the  St  Lawrence 
County  Industrial  Development  Agency 
from  Aluminum  Company  of  America 
and  also  located  near  Massena.  New 
York. 

Copies  of  the  filing  were  served  upon 
the  St  Lawrence  County  Electric 
Distribution  Agency  and  the  PubUc 
Service  Commission  of  the  State  of  New 
York. 

Comment  date:  April  3. 1969.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

t.  Tampa  Electric  Company 
[Docket  No.  ER89-281-000] 

Take  notice  that  on  March  1, 1989. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Letter 
Agreement  that  amends  an  existing 
Letter  of  Commitment  providing  for  the 
sale  by  Tampa  Electric  to  Seminole 
Electric  Cooperative.  Inc.  (Seminole)  of 
85  megawatts  of  capacity  and  energy. 
As  amended  by  the  Letter  Agreement 
die  Letter  of  Commitment  would  provide 
for  the  sale  of  supplemental  capacity  in 
excess  of  65  megawatts,  if  desired  and 
available. 

Tampa  Electric  states  that  the  Letter 
Agreement  is  submitted  as  a  supplement 
to  Service  Schedule )  (negotiated 
interchange  service)  imder  the  existing 
agreement  for  interchange  service 
between  Tampa  Electric  and  Seminole. 
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designated  ae  Tampa  Electric  Rale 
Sdiedule  FERC  No.  22. 

Tampa  Electric  proposes  an  eRiective 
date,  of  Mardi  1 19M,  for  tiM 
amendments  to  the  Letter  of 
ComMHmeBt.  and  dMrefoie  requests 
waiver  of  tke  roawnission's  notice 
reouiremaata. 

Copies  of  die  filing  have  been  served 
on  Seminole  and  the  Florida  Public 
Setvioa  Commission. 

GMMMOtf  dbtsr  April  3.  uea  in 
accordance  with  Standard  Paragraph  E 
at  Iha  end  of  this  notice. 

S.  Loot  8*ttitt  Inc. 

(DodcatNa.  BSM^n^-OOO] 

Take  notice  that  Long  Saolt.  Inc,  on 
Februaiy  2a.  IflSO.  tandered  for  filing  as 
an  initial  rata  schedule  a  contract 
between  Long  Sault  Inc  and  the  Town 
of  Massena.  Massena  Electric 
DepartmenL 

The  initial  rate  schedule  provides  for 
Long  Sault  Inc.  to  perform  for  the  Town 
of  Massena.  Massena  Electric 
Department  certain  transmission 
services  and  make  available  certain 
transmission  facilities  located  near 
Massenas.  New  York.  Hub  Town  erf 
Massena.  Massena  Electric  Department 
desires  to  secure  the  rig^t  to  transmit 
electric  power  and  energy  from  the  New 
York  Power  Authority's  St  Lawrence 
Power  Pnfecf  •  Bamhaidt  Substation  to 
certain  substation  facilities  to  be 
constructed  by  Town  of  Massena. 
Massena  Electric  Department  and 
located  west  of  the  junction  of  the 
Giaase  River  and  die  Massena  Power 
Canal  near  Massena,  New  York. 

Coiries  of  the  filing  were  served  upon 
the  Town  of  Massena,  Kfessena  Electric 
Department  Niagara  Mohawk  Power 
Corporation  and  the  New  York  State 
Department  of  Public  Service. 

Comment  date:  April  3. 198S,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Minneaota  Power  ft  Light  Company 

{DodutHo-nm-m-oBBi 

Take  nothse  that  on  Februaiy  9. 198a 
Minnesota  Power  *  UgM  CoBD^MOiy 
(MPftlJ  tsMlered  for  fiUng  additiaaal 
informatioii.  at  die  Comndssion's 
request  concerning  varfcjos  agreements 
designed  to  change  service  to  Dahlberg 
Light  and  Power  Company  from  Superior 
Water.  U^t  and  Power  Company,  a 
siriMkilary  of  MPftU  to  MPftL. 

Comiaeat  date:  March  27. 1989,  in 
accordance  with  Standard  Paragrafrfi  E 
at  the  end  of  this  notioe. 


S.CM.Hahop.ir. 

(DockM  Na  iD-iaao-eo^ 

Take  notioe  dtat  oo  Fabniary  24. 198a 
CM  Bishop.  )r.  rAppbcant")  fiekl  an 


appiicatkm  under  the  proviaioos  of 
sectira  aOB(b)  of  the  Federal  Power  Act 
and  in  ronfannanee  with  18  CFR  ASA  of 
the  Commissioa'a  regulations',  seeking 
an  order  of  diis  Conmiission  audKnixing 
the  Applicant  to  continue  to  hold  the 
positions  of  director  of  PadfiCorp.  a 
public  utility  as  defined  under  the 
Federal  Power  Act  and  Director  of  First 
Interstate  Bank  of  Oregon,  NJV..  a  baidc 
and  a  mdidly-owned  subsidiaiy  of  First 
Interstate  Bancoip. 

Nei  Aer  First  Interstate  Bancoip  nor 
First  Interstate  Bank  of  Oregon,  NA.  are 
authorised  by  law  to  underwrite  or 
paiticipete  fai  the  maiketteg  <rf  the 
securities  of  a  "paMk  utUity,"  widdn  die 
meaning  of  section  201(e)  of  the  Federal 
Power  Act  Howevar,  First  bitarstate 
Bancorp  owns  aU  of  the  outstanding 
capital  atock  of  First  faiteistate  Bank. 
Ltd.  which  owns  aH  of  the  shares  of 
First  Interstate  Tkust  Company  of  New 
Yoik.  whkfa.  in  tun,  owns  all  of  the 
shares  of  FH  Holding  Conqiany.  which, 
in  turn,  owns  all  of  the  shares  of  First 
Interstate  Capital  Markets  Limited 
("FICML*!.  a  corporation  chartered  in 
the  United  Kingdom  and  based  in 
London.  FICML  (formerly  Continental 
Illinois  Limited)  became  a  part  of  the 
First  Interstate  Bancoip  coiporate 
structure  in  August  1964.  lie  Applicant 
has  learned  that  on  one  occasion,  in 
January  1985.  FICML  served  as  co- 
manager  of  cm  underwriting  syndicate 
for  $75,000,000  (U.S.)  of  13%  Notes  due 
1992  issued  by  Gdf  States  Utifities 
Company.  Gulf  States  Utilities  Company 
is  a  "public  utility."  within  the  meaning 
of  section  201(e)  of  the  Federal  Powrer 
Act  That  transaction  is  the  (mly 
underwriting  or  participaticm  in  the 
mariieting  of  securities  of  a  "public 
utility."  within  the  meaning  of  section 
201(e)  of  the  Federal  Power  Act  by  First 
Interstate  Bancorp,  First  Interstate  Bank 
of  Oregon.  N.A.  or  their  affiliates. 

Comment  date:  March  sa  198a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  wbmM  file  a  motion 
to  iulaneue  or  protest  with  the  Federal 
Eaargy  ttegalafciiy  Commission,  825 
Nordi  Capihil  Street  NE.,  Washington. 
DC  2042a  in  accordaaoe  with  Rules  211 
and  214  of  the  Cosamission's  Rules  of 
Practice  and  Prooedure  (18  CFR  385.211 
and  388.214).  All  sndi  motiaas  or 
protests  should  be  filed  on  or  before  the 
I  fBiml  date.  Ptotests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  aerve  to  make 
protestanis  parties  to  the  proceeding. 
Any  person  wishing  to  beoooM  a  party 


must  fik  a  ■etton  to  intervene.  Copies 
of  diis  fiUag  are  OB  file  with  die 
CommissioB  and  are  available  for  public 

inspection. 

LobaCaahaD. 

Secretary. 

[FR  Do&  »4ei»  FImI  9-«t-aa;  S:46  aa] 


(I 


MASSPOWER.  Inc;  Applealion  f^ 
V  oniinmioii  vwinmiiiuii  at  uuaBiysis 


Mardi  17.  Iflae 

On  March  la  lOOa  MASSPOWER. 
In&  (Applicant),  of  UOl^emont  Street 
Boston.  Massachusetts  02108  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  oogeneration 
facility  pursuant  to  1 282.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  wfll  be  located  in  Springfield, 
Massachusetts.  The  facility  will  consist 
of  two  (2)  combustion  tuibine 
generators,  two  (2)  heat  recovery  boilers 
cmd  one  (1)  extraction/condensing 
steam  turbine  generator.  Tbennal  energy 
recovered  from  the  facility  will  be 
utilized  for  industrial  and  thermal  uses 
at  the  Monsanto  Chemical  Company's 
plant  The  net  electric  power  production 
capacity  will  be  epproxiraately  239.5 
megawatts.  Ae  primaiy  energy  source 
will  be  natural  gas.  Construction  of  die 
facility  ia  expelled  to  begin  on  or  about 
January  1, 190a 

Any  person  deriiing  to  be  heard  or 
objecting  to  die  gran^  of  qualifying 
status  rtnonld  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitd  Street  NW..  Washington.  DC 
2042a  in  acrordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  dasrs  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  piotestants  parties  to 
the  proceeding.  Aiqr  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  diis  filing  are  on  file 
with  the  Commission  and  are  available 
for  pnUic  inspection. 
Inton  rsihnB. 
Secretary. 
[FR  Do&  aft-eaas  FUwi  »-2>-8a;  i:4S  am] 
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[OedMl  Nm.  ON»4«>-000,  flt  iLl 
UnitMl  Qm  Pip*  UiM  Co,  •!  aL;  Itatiiral 


Take  notice  tfiat  the  foDowing  filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Company 

Marcli  15. 1880. 

[Dockat  Na  CP8»-«ao-000] 

Take  notice  diat  on  March  9, 1080. 
United  Gas  Hpe  Line  Comimny  (United). 
P.O.  Box  14781  Houston,  Texas  77251- 
1478,  filed  in  Docket  Na  CP89-080-000  a 
request  pursuant  to  if  IS? MS  and 
284.223  of  tha  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205  and  284223)  for  authorization  to 
provide  a  finn  transportation  service  on 
behalf  of  Fiist  Chemical  Cctpotation.  an 
end  user  of  natural  gas,  under  United's 
blanket  certificate  issued  in  Docket  No. 
CPS8S-O00  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
fordi  in  the  request  on  file  with  the 
Commission  and  open  to  public 
mspecdoo. 

United  states  diat  the  gas 
transportation  sendee  agreement  dated 
December  Si,  1988,  proposes  to  transport 
a  maximum  daily  quantity  of  772.50 
MMBtu  eqidvalent  of  natural  gas  per 
day.  an  average  daily  quantity  of  772.50 
MNDta  eqidvalent  of  natural  gas  per 
day.  and  an  annud  quantity  of 
281,962.50  MMBtu  equivalent  of  natural 
gas,  using  existing  fiacOities  to  provide 
transportation  service  pursuant  to  that 
agreement  It  is  stated  that  the  executed 
agreement  contains  the  location  of  the 
receipt  and  defivery  points  in  Exhibits  A 
and  B.  United  farther  states  that 
transportatioB  service  commenced  on 
January  4, 1989,  under  the  120-day 
automatic  provisions  of  {  284.223(a)  of 
the  Commiseion's  Regulations,  as 
reported  in  Dodcet  No.  STB9-2313. 

Continent  date:  May  1, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Great  Lakes  Gas  lYansnussion 
Cmnpany 

(Docket  No.  CP-882-000] 
Mardi  15, 1969. 

Take  notice  that  of  February  24. 1980, 
Great  Lakes  Gas  Transmission 
Company  (Gnat  Lakes).  2100  Buhl 
Building.  Detroit.  Kficfa^  48226^  filed 
in  Docket  No.  CPB9-882-a00  an 
applicatkm  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  (NGA).  for  a 
certificate  of  public  convenience  and 
necessity  audiorizing  Great  Lakes  to 
provide  additional  bm  gas 
transpoitatioa  service  of  417.500  Mcf  per 
day  fbr  TransCanada  Pipelines  limited 
(TransCaaada).  and  to  construct  and 


operate  fadtities  required  to  provide 
such  service,  all  as  more  fiilly  set  fbrdi 
in  the  application  wUdi  is  otf  file  with 
the  Coaaiiasiim  and  open  to  poblic 
inspection. 

Specifically.  Great  Lakes  states  dmt 
the  TtamaCanadi-Ckeat  Lakes  Gas 
Transportation  Contract  dated 
September  12. 1967.  as  amended, 
provides  for  firm  transiKtrtation  by 
Great  Lakes  of  «p  to  a  maxiniam  of 
987.500  Mcf  per  day  of  volumes  from  a 
point  of  intaroonnectian  between  die 
facilities  of  Great  Lakes  and 
TkansCanada  on  tiie  International 
Boundary  at  &nenoo  Manitoba 
(Emerson  Interconnect),  to  points  on  the 
International  Bonndafy  located  at  Saalt 
Sle.  Marie  and  St  Clair.  Michigan  (Sault 
Ste.  Marie  and  St  Clair  interconnect). 
Included  within  the  987.500  Mcf  per  day 
quantity  Is  62.500  Mcf  per  day  for  whidi 
a  request  to  authorise  transportation  is 
currentiy  pending  before  the 
Commission  in  Docket  No.  CP80-005- 
000.  Great  Lakes  states  tiiat 
TransCanada  has  requested  the 
transportation  of  an  additi<»ial  417,500 
Mcf  per  day  to  be  received  by  Great 
Lakes  from  TransCanada  at  the 
Emerson  Interconnect  and  redelivered  to 
TransCanada  at  the  SL  (3air 
Interconnect  To  provide  this  service,  an 
Amendatory  Agreement  dated  February 
8, 19801  has  been  executed  by  the 
parties,  which  provides  lot  an  increase 
in  the  finn  tFansportation  volumes  by 
417,500  Mcf  per  day.  to  a  total  of 
1.405,000  Mcf  per  day. 

Great  Lakes  states  that  TransCanada 
has  advised  Great  Lakes  that  the 
increase  in  transportation  volumes  is 
primarily  necessary  to  satisfy  the 
market  requirements  of  the  export 
customers  in  the  U.S.  Northeast  A 
substantial  portion  of  the  proposed 
service  will  be  utilized  in  conjunction 
with  the  projects  pievionsly  determined 
by  the  Commission  to  be  discrete  in  its 
"Order  Finding  Niagara  Import  Point 
Projects  Discrete",  issued  January  12, 
1989.  > 

Great  Lakes  further  states  that 
TransCanada  has  also  advised  Great 
Lakes  that  part  of  the  tranqwrtation 
service  will  be  ased  for  providing  sales 
and  tran^ortation  service  to 
TransCanada's  domestic  customers  in 
Eastern  Canada 

In  order  to  provide  the  proposed 
transportation  services.  Great  Lakes 
proposes  to  construct  and/or  install  (1) 
seventeen  loop  sections,  totalling  450.6 
miles,  of  384ndi  dianwter  pipe  and  (2) 
twenty-five  aerod}aiamic  assemblies  at 
various  Great  Lakes'  compressor 


■  4S IBIC 1  suns  (issq. 


stations,  at  a  COM  of  $438,498,000. 
Further,  upon  commencement  of  diis 
service.  Great  Lakes  will  receive  its  ' 

volumes  fit>m  TransCanada  at  the 
Emerson  Interconnect  at  a  pressure,  of 
787  pounds  per  square  inch,  which  is  a 
small  increase  in  pressure,  bom  the 
pressure  of  750  pounds  per  square  at 
which  Great  Lakes  presendy  receives 
the  gas  horn  TransCanada  at  the 
Emerson  Interconnect  The  parties  have 
entered  into  an  Amendment  to 
Compression  Agreement  dated  Felmiary 
8. 1966.  to  reflect  this  change. 

The  rata  for  transportation  of  die 
additional  vobnnes  will  be  the  rate 
effective  from  time  to  time  under  Rate 
Schedule  T-4  of  Vohime  Na  2  of  Ckeat 
Lakes'  FERC  Gas  TarilL  applicable  for 
deUveries  at  the  St  Qair  Interconnect 

Comwent  date:  April  8. 1000,  in 
aocoffdanoe  with  Standard  Paragraph  F 
at  tlie  end  of  tliis  notice. 

S.  WUfiams  Natural  Gas  Coaspany 
[Docket  No.  CP8»-a72-00iq 
March  15, 1960. 

Take  notice  tiiat  on  Mardi  0. 1060. 
Williams  Natairal  Gas  Company  (WNG). 
P.O.  Box  328%  Tulsa.  Oklahoma  74101. 
filed  in  Docket  No.  CP89-972-000  a 
request  pursuant  to  SS  157.205  and 
284223  of  the  Regulations  under  the 
Natural  Gas  Act  Cor  authorization  to 
provide  transportation  for  CertainTeed 
Corporation  (CertainTeed)  under 
WNG's  blanket  certificate  issued  in 
Docket  No.  CP86-631-00a  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
witii  the  Commismon  and  open  to  public 
inspection. 

WNG  requests  autiiorization  to 
transport  on  an  intemiptible  basis,  up 
to  a  maximum  of  SjOOO  MMBtu  of  natural 
gas  per  day  for  CertainTeed  from 
various  reoeq>t  points  in  Colorado. 
Kansas.  Okl^oma  and  Wyoming  to 
various  delivery  points  on  WNG's 
pipeline  system  kicated  in  Kansas  and 
Missouri.  WNG  anticipates  transporting 
3,800  MMBtu  on  an  average  day  and 
1,825,000  MMBtu  on  an  annual  basis 

WNG  states  that  die  transportation  of 
natural  gas  for  CertainTeed  commenced 
on  January  20, 1988,  as  reported  in 
Docket  No.  ST89-2207-00a  ior  a  120^y 
period  pmaaant  to  f  284.2Z3(aXl)  of  die 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  WNG  in 
Docket  Na  CP86-631-00a  WNG 
proposes  to  oaatiniie  this  service  in 
accordance  with  SS  284.221  and  284.223 
of  the  Comndsaion's  Regulations. 

Comment  date:  May  1. 1080.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  (rfdiis  notice. 
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4.  Colorado  btentato  Gas  Company 

(Docket  No.  GPSS-lOUa-OOO] 
March  m  1980. 

Take  notica  that  on  March  14. 1968, 
Colorado  bterstate  Gas  Company 
(QG).  P.O.  Box  1087.  Colorado  Springs. 
Colorado  80844.  filed  in  Docket  No. 
CPB8-1008-O00  a  request  pursuant  to 
if  157 J06  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  intemptible  transportation 
service  for  Questar  Energy  Company. 
(Questar).  a  mariceter  of  natural  gas. 
under  its  blanket  certificate  issued  in 
Docket  Na  CP86-688.  et  al..  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
nK»e  fidly  set  forth  in  Uie  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

CIG  states  that  it  proposes  to 
transptni  natural  gas  bx  Questar  from 
various  points  of  receipt  in  Wyoming. 
Kansas,  and  Colorado  to  a  point  of 
delivery  in  Sweetwater  County. 
Wyoming. 

CIG  further  states  that  the  maximum 
daily,  average  daily  and  annual 
quantities  that  it  would  transport  for 
Questar  would  be  15,000  Mcf  of  natural 
gas.  13.500  Mcf  of  natural  gas  and 
4,900.000  Mcf  of  natural  gas. 
respectively. 

QG  indicates  that  in  a  filing  made 
with  the  Commission  in  Docket  No. 
STB»-1911-00a  it  reported  that 
transportation  service  for  Questar 
commenced  on  January  1. 1968  under  the 
120-day  automatic  authorization 
provisions  of  |  284.223(a). 

Comment  date:  May  1. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

B.  Uollad  Gas  P^  lino  Company 

[Docket  No.  CPe0-«79-OOO] 
Maich  17, 1980. 

Take  notice  that  on  March  8, 1988. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  147a  Houston.  Texas  77251- 
1478,  filed  in  Docket  No.  CP8»-e78-000  a 
request  pursuant  to  if  167.206  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  provide  an  intemiptible 
transportati<m  service  on  behalf  of 
Houston  Gas  Exchange  Coiporation.  a 
marketer  of  natural  gas.  under  its 
blanket  certiflcata  issued  hi  Docket  No. 
CPB8-e-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  hilly  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  it  proposes  to 
transport  natural  gas  on  behalf  of 
Houston  Gas  Exchange  Corporation 
from  various  pobits  m  receipt  located  in 


Louisiana  to  points  of  delivery  located 
in  Louisiana. 

United  further  states  that  the 
maximum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
on  behalf  of  Houston  Gas  Exchange 
Corporation  would  be  103.000  MMBtu 
equivalent.  103,000  and  37.685.000 
K^4Btu  equivalent  of  natural  gas. 
respectively. 

United  indicates  that  in  Docket  No. 
STB8-2318.  filed  with  the  Commission 
on  February  22. 1968,  it  reported  that 
transportation  service  for  Houston  Gas 
Exchange  Corporation  had  begun  under 
the  120-day  automatic  authorization 
provisions  of  1 284.223(a). 

Comment  date:  May  1, 1968,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

0.  IfinUiants  Natural  Gas  Company 
[Docket  No.  CP80-»«6-400] 
March  17. 1960. 

Take  notice  that  on  March  3, 1969, 
Williams  Natural  Gas  Company 
(Williams).  P.O.  Box  3288,  Tulsa. 
Oklahoma  74101.  filed  in  Docket  No. 
CP80  046  000.  a  request  pursuant  to 
1 167.206  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  for  authorization  to 
abandon  by  sale  a  lateral  pipeline  and 
appurtenant  facilities  hi  Matte  County. 
Missouri,  and  the  transportation  of 
natural  gas  through  said  facilities,  under 
its  blanket  certificate  issued  in  Docket 
No.  CP82-479-000  pursuant  to  section  7 
of  the  natural  Gas  Act,  all  as  more  fuUy 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williams  states  that  it  seeks 
authorization  to  abandon  by  sale  to 
UtiliCorp  United  Inc..  d/b/a  Missouri 
Public  Service  (MPS),  approximately  0.2 
miles  of  4-inch  lateral  pipeline  and 
appurtenant  facilities  located  in  section 
12.  Township  53  North.  Range  35  West. 
Platte  County,  Missouri,  orij^nally 
certificated  in  Docket  No.  CP71-1. 44 
FPC  733  (1870).  Williams  further  states 
that  this  pipeline  is  downstream  of  its 
Weston  town  border  station.  Williams 
also  states  that  upon  audiorization  of 
the  abandonment  of  the  fadUties. 
transportation  of  natural  gas  through 
those  facilities  would  also  be 
abandoned.  However.  Williams 
indicates  that  it  would  continue  to 
transport  and  or  sell  natural  gas 
pursuant  to  contractual  obligations  at 
the  Weston  town  border  station. 

Williams  states  that  WUUams  and 
MPS  have  agreed  the  pipeline  is  more 
appropriately  a  part  of  die  MPS 
distribution  system.  Williams  hidicates 
that  the  reclaim  cost  is  estimated  to  be 


$2,330,  the  salvage  value  $1,220  and  the 
sales  price  $1,220. 

Comment  date:  May  1, 1968.  >n 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Southern  Natural  Gas  Company 

[Docket  No.  CP89-960-0001 
March  17. 1060. 

Take  notice  that  on  March  10, 1988, 
Southern  Natural  Gas  Company 
(Southern).  Post  Office  Box  2563. 
Birmingham.  Alabama  35202-2563.  filed 
hi  Docket  No.  CP88-890-000  a  request 
pursuant  to  9  157.205  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas  on 
behalf  of  Enron  Gas  Marketing,  Inc. 
(EGM).  a  mariceter  of  natural  gas.  under 
Southern's  blanket  certificate  issued  in 
Docket  No.  CP8a-^16-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

Southern  proposes  to  transport,  on  an 
intemiptible  basis,  up  to  135,000  MMBtu 
equivalent  of  natural  gas  on  a  peak  day, 
135.000  MMBtu  equivalent  on  an 
average  day.  and  48.275.000  MMBtu 
equivalent  on  an  annual  basis  for  EGM. 
It  is  stated  that  Southern  would  receive 
the  gas  at  existing  pomts  on  Southern's 
system  in  Louisiana,  offshore  Louisiana. 
Texas.  oSishore  Texas.  Mississippi,  and 
Alabama.  It  is  stated  that  Southern 
would  deliver  equivalent  volumes  at 
existing  points  on  Southern's  system  in 
Georgia.  It  is  asserted  that  Southern 
would  utilize  existing  fadhties  and  that 
no  construction  of  additional  fadUties 
would  be  required.  It  is  explained  that 
the  transportation  service  commenced 
November  21, 1988,  under  the  automatic 
authorization  provisions  of  1 284.223  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST88-2428. 

Comment  date:  May  1, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

t.  Texas  Eastam  Transmission 
Cotporatioo 

[Docket  Na  CP89-O3O-000] 
March  17, 1060 

Take  notice  that  on  March  1, 1988. 
Texas  Eastern  Transmission 
Corporation  (TETCO).  P.O.  Box  2521. 
Houston,  Texas  77252.  filed  hi  Docket 
No.  CP88-830-000  an  appUcation 
puniiant  to  sections  7(b)  and  7(c)  of  the 
Natxiral  Gas  Ad  for  authorization  to 
establish  a  new  delivery  point  under 
TETCO's  Rate  Schedule  DOCH^  and  I-C 
service  agreements  with  Carnegie 
Natural  Gas  Company  (Carnegie)  and 
for  permissioin  and  approval  to 
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abandoQ  raotherdeliveiy  point  and 
delete  it  froai  TETCO's  Rata  Schedule 
DCQ-C 1-C  and  S&n2  aervice 
agreements  with  Carnegie,  all  aa  more 
fully  M^  forth  in  the  application  which  is 
on  file  with  fte  Commission  and  open  to 
public  inspection, 

TETOO  proposes  to  establish  MAR 
Station  Na  2637  as  a  ne»J|livay  point 
under  its  Rate  Schedule  DCQ-C  aiod  t-C 
service  agreements  with  Camingie  as  a 
substitute  for  the  existing  MaJt  Station 
No.  OOe  delivery  point  TETCO  fnrdier 
proposed  to  abandon  MftR  Statiim  No. 
006  and  delete  it  from  TETCCTs  Rate 
Schednle  DCQ-C  I-C  and  SS-g  service 
agreements  widi  Camagie.  ITTCO 
stales  diat  the  proposed  MitR  Station 
No.  2637  delivery  point  would  be  located 
in  Pidcaway  Connty.Ohio  at  mileposts 
987.74  and  esin  on  TETCO's  Line  Nos.  2 
and  S.  respectively.  It  is  stated  tiiat  Mtil 
Station  Na  2637  ¥roald  consist  of  a  tap 
and  valve  to  be  constractad  and  owned 
«y  TETOO  and  a  measuring  and 
r^ulattog  station  which  is  currendy 
being  constructed  by  Columbia  Gas  of 
Ohio,  Inc.  for  die  purpose  of  receiving 
transportation  aervice  pursuant  to 
section  Sll(a)  of  die  Natural  Gaa  Policjr 
Act  of  1978  (N(a>A).  TETCO  faKhcated 
that  upon  completion,  these  facilities 
would  be  utilized  solely  tatfiCPA 
Section  311(a)  service  until  TETCO 
receives  Commission  aodtoiization  to 
use  the  facilities  to  deliver  natural  gas  to 
Carnegie  under  Rate  Schedules  DCQ-C 
and  I-C,  as  requested  herein,  or  under 
Rate  Schedule  SS-2,  as  requested  in 
TETCO's  filing  pursuant  to  18  CFR 
157.205. 

TETCO  also  proposed  to  abMidon  and 
remove  MftR  Station  No.  006.  TETCO 
states  that  MftR  Station  No.  006  has 
become  physically  deteriorated  and 
obsolete  to  die  extent  that  it  is  no  longer 
operate  TETOO  indicates  that  to  iriaoe 
the  station  in  good  operating  condition 
would  require  a  major  overhaul  winch 
would  not  be  feasiUe  bt>m  eidier  an 
economic  or  operational  standpoint  It  is 
stated  that  sovice  to  Carnegie  would 
not  be  affected  by  the  propped 
abandooment  since  ddiveties  tdiicfa 
would  have  been  made  throng  MftR 
Station  No.  006  would  be  made  throngh 
MAR  Station  Na  2637. 

TETCO  states  that  inasmuch  as 
section  1(b)  of  its  Rate  Schedule  DCQ-C 
does  not  provide  for  the  execution  ol 
new  service  agreements  after  October 
31. 1067.  TETCO  is  reqaesting  that  the 
Commission  grant  all  waivers  necessary 
to  allow  TETCO  and  Carnegie  to 
in4>lement  a  new  service  agreement 
whidi  would  reflect  the  deUvery  point 
changes. 

T^CO  states  that  its  existing 
effective  Rate  Schedule  DCQ-C  and  I-C 


service  a^eeoiaits  with  Cameigie  reflect 
the  following  measuring  stations  and 
maximam  dai}y  deliveiy  oUigatioos 
(MDDO). 


TETCO  asserts  that  the  proposed 
changes  in  delivery  points  would  not 
result  in  die  delivery  of  gas  to  Carnegie 
in  excess  of  currendy  authorized 
contract  levris.  it  is  stated  diat  die 
proposed  changes  in  dedveiy  points 
would  provide  additional  operating 
flexibifity  and  increase  die  reliabittty  of 
the  senrioe  provided  to  Carnegie  widiout 
detrimeal  to  TETCO's  odier  customers. 

TETOO  states  that  the  sq>erseding 
Rate  Scfaednb  DCQ-C  and  I-C  service 
agreements  each  provide  diat  TETCO's 
aggregate  waximnni  deliveiy  obligations 
under  the  aeivitie  agreement  and  all 
other  aenrice  ayecments  existing 
between  TETOO  and  Carnegie  would 
not  exceed  20,000  dt  equivalent  and 
46.714  dt  equivalent  for  MftK  SMIan 
Nos.  2637  aiadl27S,  respectively; 
provided  fnrdier  that  interruptible 
delivoies  woold  be  made  by  TETCO 
pursuant  to  die  Rate  SchediUe  SS-2 
service  agreaent  wlien  capacity  is 
available.  TETOO  states  that  it  wo^d 
implement  a  auperacding  Rate  Sdiedule 
SS-2  service  agreement  whidi  would 
reflect  the  deletion  of  the  M&R  Station 
No.  006  delivery  pcmit* 

Comment  dcOe:  April  7. 1968.  in 
accordance  vrith  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Tennessee  Gas  Flpdine  Con^iany 

[Dodcet  Na  CPW-862-(K»] 
March  17,  tgas 

Take  notice  tliat  on  March  6. 1909. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston. 
Texas  77252.  filed  in  Docket  No.  CPSO- 
962-000  a  request  porsaant  to  fi  284.223 
of  the  Commission's  Regulations  under 


*  TETCO  sUtet  that  it  has  filed  a  request 
pursuant  to  18  can  U7J0I  to  add  MM  StaOon  No. 
2837  as  a  new  deUveiy  point  to  its  Kale  SchrduU 
SS-2  service  asreement  with  Carnegie  and  to 
leassigB  vofauMe  to  be  deliversd  Older  Rata 
Sehedale  SS-S  aMO^  the  exishag  deilvenr  points 
and  dw  new  dali  mi  j  paint 


die  Natural  Gas  Act  for  audiarization  to 
transport  natoral  gas  onder  die  Manket 
certificate  issued  in  Dodcet  Na  CP87- 
115-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fiilly  set 
forth  in  the  request  on  file  with  tlie 
Commission  and  open  to  public 
inspection. 

Tennessee  propoees  to  transport 
natural  gas  on  an  intenvptible  basis  for 
Amtex  Gas  and  lifinenls.  inc.  (Amtex). 
Phfllips  explains  that  service 
commenoed  Febraary  2,  I960,  aider 
1 284J23(a)  of  die  Conmisuoa's 
^priations.  as  reported  in  Dockrt  No. 
STi»-2307.  Tennessee  fnrdier  explains 
that  the  peak  day  quantity  would  be 
saooo  dekathenns.  dw  average  daily 
quantity  woold  be  SO.O00  dekadieims. 
and  that  the  annual  quantity  would  be 
18,250,000  dekatherms.  Tennessee 
ejqilains  that  it  would  receive  natural 
fas  for  the  account  of  Amiex  at  a  pohit 
of  receipt  fecated  OCbbore  Louisiana. 
Tennessee  states  that  the  point  of 
delivery  is  located  in  the  state  of  Ohio. 

CcunnienX  dote:  May  1. 196B.  in 
accordance  wi  A  Standard  Paragraph  G 
at  die  end  of  diis  notice. 

[Docket  Na  CPaB-S6D-aa4 

March  17.UM 

Take  SMflioe  Aat  on  February  26. 1969. 
Tennesade  C^as  Pipebiie  Cooapany 
(Tennessee).  PX).  Box  2511.  Houston. 
Texas  77252.  filed  in  Docket  Na  CP6e- 
KQ-000  a  request  pursuant  to  i  284.223 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  far  authorization  to 
transport  natural  gas  under  the  blanket 
certificate  issued  in  Docket  No.  CP87- 
115-000  pursuant  to  sectton  7  of  die 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  widi  the 
Commission  and  ctpen  to  public 
inspection. 

Tennessee  proposes  to  transport 
natural  gas  on  an  interruptiUe  basis  for 
Phillips  Petroleum  Company  (FhUlips). 
Phillips  expl^<"S  ftat  sovice 
commenced  January  31. 1969.  under 
§  284.223(a)  of  die  Commission's 
Regulations,  as  reported  in  Dodcet  Na 
ST89-242a  Tennessee  further  explains 
that  the  peak  day  quantity  would  be 
100.000  dekatherms.  the  average  daily 
quantity  would  be  100.000  delcatherms. 
and  that  the  anmial  quantity  would  be 
38,50a000  dekathenna.  Tennessee 
explains  that  it  would  receive  natural 
gas  for  the  account  of  I4iillips  at  points 
of  receipt  located  O&bore  Louisiana 
and  in  die  state  of  Louisiana  and  Texas. 
Tennessee  states  that  the  points  of 
delivery  are  kicated  in  multi|de  states. 
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Comment  date:  May  1. 1980,  in 
aoootdance  witfi  Standard  Paragraph  G 
at  Ute  and  of  diis  notica. 

11.  Taonaaiaa  Gas  Pipalina  Company 
(Dockat  Na  CPaB-am-OOO] 
Muck  17. 1888 

Take  notice  that  on  March  8. 1960. 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511.  Houston. 
Texas  772S2,  filed  in  Docket  No..  CPOO- 
961-000  a  reqaest  pursuant  to  1 284.223 
of  the  Commissioo's  Regulations  under 
the  Natural  Gas  Act  for  authorisation  to 
tranqKVt  natural  gas  under  the  blanket 
certificate  issued  in  Docket  No.  CPB7- 
115-009  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  die  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tenneessee  proposes  to  transport 
natural  gas  on  an  hitemiptible  iMsis  for 
Coastal  Gas  Mariceting  Company. 
Phillips  s]q>lains  that  service 
commenced  February  2,  I960,  under 
f  284.223(a)  of  the  Commission's 
Regulattons.  as  reported  in  Docket  No. 
STBe-2396.  Tennessee  further  explains 
that  the  peak  day  quantity  would  be 
100,000  dekathmns.  the  average  daily 
quantity  would  be  100,000  ddcatherms. 
and  that  the  annual  quantity  would  be 
36.5OOJ00  dekatherms.  Tennessee 
explains  that  it  would  receive  natural 
gas  for  the  account  of  Coastal  Gas 
Markethig  Company  at  pohits  of  receipt 
in  the  state  of  Texas.  Tennessee  states 
that  the  pofaits  of  deUvety  is  k>cated  fai 
the  state  of  Texas,  Louisiana, 
Mississippi.  New  Jersey,  Ohio. 
Tennessee,  Kentudcy  and  Alabama. 

Comment  date:  May  1. 1960,  in 
accordance  with  Stanidard  Paragraph  G 
at  the  end  of  this  notice. 

18.  Unllad  Gas  Plpo  Lino  Company 

(Docket  Na  CP80-086-OOO] 
March  17, 1980 

Take  notice  that  on  March  13, 1980. 
United  Gas  Pipe  Line  Company  (Ihiited), 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478.  filed  hi  Docket  No.  0*80-605-000  a 
request  pursuant  to  1 157.206  of  the 
Commission's  Regulations  for 
authoriiatlon  to  provide  transportation 
on  behalf  of  LaSER  Marketing  Company 
(LaSER).  under  United's  blanket 
certificata  issued  hi  Docket  Na  CPB8-6- 
000,  pursuant  to  section  7  of  the  Natural 
Gas  Act.  all  as  more  folly  set  forth  hi  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

United  requests  authoriaation  to 
transport  on  an  intermptible  basis,  up 
to  a  maximum  of  ei8A)0  MMBtu  of 
natural  gas  per  day  for  LaSER  from 


receipt  points  located  hi  Alabama. 
Louidana  and  Mssisaippl  to  ddivery 
points  located  hi  Alabama.  Louisiana 
and  MississlppL  United  anticipates 
transporting,  on  an  average  day  618,000 
MMBtu  and  an  annual  volume  of 
225470000  MMBtu. 

United  states  that  die  transportation 
of  natural  gas  for  LaSER  commenced 
February  1. 1960,  as  reported  in  Do<4(et 
No.  ST8e-2263-000  for  a  120-day  pomd 
pursuant  to  i  284.223(a)  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  United  in 
Docket  No.  CP68-e-000. 

Comment  date:  May  1, 1960,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

IS.  Soudieni  Natural  Gas  Company 
(Docket  Na  CPe»-08»-OOO] 
Mardi  17, 1988 

Take  notice  that  on  Mardi  8, 1969, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563.  Birmingham. 
Alabama  35202-2563,  filed  in  Dodcet  No. 
CP89-063-000  a  request  pursuant  to 
Section  157.206  of  the  Commission's 
Regulations  for  authorization  to  provide 
transportation  service  on  behalf  of  W  Jt 
Grace  &  Co..  Conn..  Davison  Chemical 
Division  (W Jt  Cnoe],  under  Southern's 
blanket  certificate  issued  in  Docket  No. 
CP88-S16-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fiilly 
set  forth  hi  the  application  ndiidi  is  on 
file  with  the  Commission  and  open  to 
publinjanisrtion. 

Soudieiii  requests  authorization  to 
transport,  on  an  intermptible  basis,  up 
to  a  maxhnum  of  600  MMBtu  of  natural 
gas  per  day  for  WJL  Grace  from  receipt 
points  located  in  Louisiana,  Texas, 
Alabama.  Mississimii,  offshore  Texas 
and  ofiBh<»e  Louisiana  to  a  delivery 
point  located  in  South  Carolina. 
Southern  anticipates  transporting,  on  an 
average  day  547  MMBtu  and  an  annual 
volume  of  200,000  MMBtu. 

Southern  states  ttiat  the 
transportation  of  natural  gas  for  WJL 
Grace  commenced  lanuary  6, 1966,  as 
reported  hi  Docket  No.  8T8e-224e-00a 
for  a  120-day  period  pursuant  to 
i  284.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Southern  in  Docket  No.  CPOfr- 
316-OOa 

Comment  date:  May  1. 1960,  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  this  notice. 

14.  Uatod  Gas  Pipe  Una  Company 

p>odn(  Na  cPBo-aei-oaq 

March  17. 1888 

Take  notice  that  on  March  9, 1968, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  147a  Houston.  Texas  77251- 


1478,  filed  hi  Dodcet  No.  CP8»-«61-000  a 
request  pursuant  to  1 157.206  and 
284.223  of  die  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  firovide  an  intermptible 
tran^ortation  service  on  behalf  of 
LaSER  Marketing  Company  (LaffiR).  a 
marketer  of  natural  gas.  under  its 
blanket  certificate  iMued  in  Docket  No. 
CPB8-0-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  it  proposes  to 
transport  natural  gas  on  behalf  of  LaSER 
from  various  points  of  receipt  located  in 
Louisiana  to  various  points  of  delivery 
located  in  Louisiana  and  Texas. 

United  further  states  that  the 
maximum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
on  behalf  of  LaSER  would  be  618,000 
MMBtu  equivalent.  618.000  and  225,57& 
MMBtu  equivalent  of  natural  gas. 
respectively. 

United  indicates  that  in  Docket  No. 
ST80-2338,  filed  witii  die  Commission 
on  Febmary  22, 1969,  it  reported  that 
transportation  service  for  LaSER  had 
begun  under  the  120-day  automatic 
authorization  provisions  of  S  284.223(a). 

Comment  date:  May  1, 1969,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

IS.  WiDiams  Natural  Gas  Company 
[Dodcet  Na  CPaO  000  000) 
March  17. 1989 

Take  notice  that  on  March  13. 1960, 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3286.  Tulsa.  Oklahoma  74101. 
filed  in  Docket  Nc.  CP80-099-000  a 
request  pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  abandon  by  reclaim 
measuring  and  appurtenant  facilities 
serving  the  Dean  Burger  irrigation 
operation  (Burger)  in  Gray  County. 
Texas,  and  to  abuidon  the 
transportation  of  gas  through  said 
facilitates  under  Oxe  authorization 
issued  hi  Docket  No.  CP82-«7g-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  mora  fiilly  set  forth  in  the 
request  diat  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

WNG  states  that  pursuant  to  a  letter 
agreement  dated  December  13, 1988, 
Eiurger  requested  discontinuance  of  the 
gas  service  and  removal  of  the  metering 
facilities.  WNG  estimates  tiiat  die  total 
cost  of  the  abandonment  is 
appoximately  $430  with  an  estimated 
salvage  value  of  $175. 
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Comment  data:  May  1, 198B.  in 
accordance  widi  Stanidard  Paragraph  G 
at  the  end  (tf  this  notice. 

IC  SoullMni  Natnnl  Gas  Company 
Pocket  Na  CFaB-078-000] 
Mardil7.ige9 

Take  notice  that  on  Mardi  9, 1980. 
Soudiem  Natural  Gas  Company 
(Southern).  Post  Office  Box  2563. 
Mrmlnghsm.  Alabama  3502-2563  filed  in 
Docket  No.  CP89-976-000  a  request 
pursuant  to  li  157.205  and  284JS23  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  (19  CFR  157.206)  for 
authorization  to  transportation  natural 
gas  on  an  intemiptible  basis  for  the  City 
of  Haviddnsville.  Gemgia  (Hawldnsville) 
under  die  blanket  cer^Bcate  issued  in 
Dodiet  Na  CPB6-678-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  m  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  states  that  pursuant  to  a 
Transportation  Agreement  dated 
December  3a  1968,  it  proposes  to 
transp<^  up  to  3.212  MKffltu  pet  day  of 
natural  gas  for  Hawldnsville  under  Rate 
Schedule  IT,  for  a  primary  term  of  one 
month  thereafter  unless  canceUed  by 
either  party. 

Soumem  also  states  that  the 
maximum  day.  average  day.  and  annual 
transportation  volumes  would  be 
approximately  3.212  MMBtu,  800  MMBtu 
and  292.000  MMBtu,  respectively. 
Southern  proposes  to  receive  the  gas  at 
various  rece^ts  points  in  Louisiana, 
ofbhore  Louisiana.  Texas.  Missisrippi. 
Alabama,  and  offshore  Texas  for 
delivero  to  a  point  in  Georgia. 

Southern  further  states  mat  it 
commenced  their  service  January  5. 
1989.  as  reported  in  Docket  No.  STB9- 
2251-OOa 

Comment  date:  may  1. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Natural  Gas  P^ieUne  Company  of 
America 

[Docket  Na  CP89-fle2-000| 

March  17, 1980. 

Take  notice  that  on  March  8, 1989, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street. 
Lombard.  Illinois  60148,  filed  in  Docket 
No.  CP89-962-000  a  request  pursuant  to 
§i  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  perform  an 
intemqitible  transportation  service  for 
PSI,  Inc.  (PSI),  a  marketer,  under 
Natural's  blanket  certificate  issued  in 
Docket  No.  CP86-582-00a  punuant  to 
section  7(c)  of  the  Natural  Gas  Act.  all 


as  man  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Natural  states  that  pursuant  to  a 
transportation  agreement  dated  August 
12. 19iB8,  it  proposes  to  receive  up  2S 
billion  Btu  of  natural  gas  per  day  from 
PSI  at  specified  receipt  points  located  in 
Oklahoma.  Texas.  Olbhore  Texas. 
OSshon  Louisiana,  Illinois,  New 
Mexico.  Kansas.  Iowa  and  Arkansas 
and  redeUver  the  gas  at  specified  points 
in  the  state  of  Missouri.  Natural  states 
that  the  peak  day,  average  day,  and 
annual  volumes  would  be  25  billion  Btu. 
4  billion  Btu.  and  1,460  bilUon  Btu. 
respectively.  It  is  stated  diat  on 
February  1. 1989,  Natural  initiated  a  120- 
day  transpOTtation  service  for  PSI  under 
§  284J23(a)  as  reported  in  Docket  No. 
STB9-2592-000. 

Natural  further  states  that  no  facilities 
need  be  constructed  to  implement  the 
service.  Natural  states  that  the  primary 
term  of  the  transportation  service  woidd 
expire  August  31, 1990,  but  would 
continue  month  to  month  thereafter 
unless  cancelled  by  five  days  prior 
notice  by  either  party.  Natural  proposes 
to  charge  rates  wd  abide  by  the  terms 
and  conditions  of  its  Rate  Schedule  ITS. 

Comment  date:  May  1. 1909  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  the  notice. 

IB.  ANR  PIpdine  Company 

[Docket  Na  CPBe-0B3-000] 

March  17. 1988. 

Take  notice  that  on  March  10 1969. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP89-993-000 
a  request  pureuant  to  IS  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205  and  284.223)  for  authorization  to 
transport  natural  gas  for  Centran 
Corporation  (Centran),  a  marketer, 
pursuant  to  ANR's  blanket  certificate 
issued  in  Docket  No.  C86-532-000  and 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  ANR  requests  authority 
to  transport  up  to  100  dt  equivalent  of 
natural  gas  per  day  on  an  intemiptible 
basis  for  Centran  pursuant  to  a 
transportation  agreement  dated  October 
22, 1988,  between  ANR  and  Centran 
Corporation  for  the  benefit  of  Griffin 
Real  Estate  Fund  IV.  ANR  states  that 
the  transportation  agreement  provides 
for  ANR  to  receive  gas  from  various 
existing  points  of  receipt  located  in 
Offshore  Louisiana  and  Texas  and 
onshore  in  Louisiana  and  to  redeliver 
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the  gas  into  the  fadUties  of  Wisconsin 
Gas  Company  in  the  state  of  Wisoonrtn. 

ANR  indicates  it  would  provide  die 
service  for  a  primary  term  expiring 
March  31. 1903.  which  would  oontinne 
on  a  mondi  to  mondi  basis  until 
terminated  by  either  party  upon  diirty 
days  written  notice  to  the  other 
specifying  a  termination  date  at  the  end 
of  sodi  period  or  any  successive 
monddy  period  thereafter.  ANR  states 
dwt  it  wood  charge  the  rates  and  abide 
by  tbe  terms  and  conditioiisof  its  Rate 
Schedule  ITS. 

It  is  indicated  diat  die  estimated 
maximum  daily  volume  and  average 
volume  would  be  100  dt  equivalent  of 
natural  gas  and  that  the  annnal  volume 
would  be  36,500  dt  equivalent  of  natural 
gas.  ANR  states  that  it  commence  a  120- 
day  tranqxMtation  service  for  Centran 
on  January  20, 1989,  as  reported  in 
Docket  No.  ST8»-2331-00a  It  is  also 
indicated  that  ANR  would  use  existing 
fac^ties  to  implement  die  service. 

Comment  date:  May  1. 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  iiotice. 

11.  Taanasooe  Gas  Ffpelbis  Conpany 

[Dodcat  Na  CPI»-101S-000] 
March  17, 1980 

Take  notice  that  on  March  15, 1980, 
Tennessee  Gas  Pipeline  Conqiany 
(Tennessee),  P.O.  Box  2511.  Houston. 
Texas  77252,  filed  in  Dodcet  Na  CP80- 
1015-000  a  request  pursuant  to  1 157.206 
of  the  CcMiimission's  Regulations  under 
die  Natural  Gas  Act  (18  CFR  157.206)  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  Coastal  Gas 
Marketing  Conqiany  (Coastal),  a     • 
marketer;  under  the  blanket  certificate 
issued  in  Docket  No.  CP87-115-00a 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Tennessee  states  that  pursuant  to  a 
transportation  agreement  dated 
February  8, 1989,  under  its  Rate 
Schedule  IT,  it  proposes  to  transport  up 
to  loaooo  dekatherms  (dt)  per  day 
equivalent  of  natural  gas  for  Coastal 
Tennessee  states  that  it  would  transport 
the  gas  from  receipt  points  located 
offshore  Louisiana  and  deliver  such  gas 
to  deUvery  points  located  in  the  states  of 
Texas,  Louisiana,  Mississippi  West 
Virginia.  Kentucky,  New  Jersey,  New 
York,  Pennsylvania.  Ohia  Tennessee 
and  Alabama.  Tennessee  further  states 
that  the  ultimate  point  of  delivery  is 
located  in  the  state  of  Michigan. 

Tennessee  advises  that  service  under 
1 284.223(a)  commenced  February  9, 
1989,  as  reported  in  Docket  No.  ST89- 
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2837-000  (filed  March  13, 1980). 
TennetMt  further  advises  that  it  would 
transport  lOOAX)  dt  on  an  average  day 
and  38.500.000  dt  annually. 

Commmt  data:  May  1. 1980.  in 
accordance  with  Stanidard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

P.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  tiie  requirements  of 
the  Commission's  Rules  <A  ftactice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  die  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AO  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiO 
not  serve  to  make  die  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  fai 
any  hearing  therein  most  file  a  motion  to 
intervene  in  accordance  widi  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  ooaferred  apoo  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  PractiGe 
and  Procedure,  a  hearing  will  be  held 
without  fiirthw  notice  before  the 
Commission  or  its  d^yiee  on  tUs  filing 
if  no  motioa  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  reveiw  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  fay  the  pdilic 
convenience  aiul  necessity.  If  •  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  ottierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  U>e 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  witliin  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  flUi^  a  protest  If  a 


protest  is  filed  and  not  withdrawn 

within  30  days  after  the  tioM  aUowad  for 

filing  a  protest  the  histant  request  shall 

be  treated  as  an  application  for 

audioriiation  pursuant  to  section  7  of 

the  Natural  Gas  Act 

LohaCashsO. 

SscfvlDiy. 

[FR  Doc  8B-6888  Flkd  9-a-«(  ftSB  am] 
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BATK  Comments  must  be  submitted  on 
or  befwe  AprUl2, 19801 

rARVI 


Vataro  Intaraiato  TrangmitiloiiCft; 
minn  of  nafund  Reottft 

March  20, 1960 

On  February  13, 1980,  Valero 
Interstate  TVansmissioo  Company  filed 
an  updated  Btu  refund  report  detailing 
the  receipt  of  $1,101,108.06  hi  Btu 
refunds  from  its  producer  snpptters.  and 
the  flowdnough  of  this  amount  plus 
additional  faiterest.  to  its  jurisdictional 
customers. 

Any  person  desiring  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  report  All  such 
comments  should  be  ffled  with  the 
Federal  Eaetgg  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
WasUngton.  DC  20428^  on  or  before 
Mardi  31. 1980.  Cc^es  of  tibe  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inqiectian. 
LaisD.CaalMil. 
Secretary. 
[PR  Do&  80-6887  FUed  S-22-80: 8:48  am) 


ENVIRONMENTAL  PROTECnON 
AGENCY 

[FRL-N4t-a]  I 

A0ancy  aiiumiaouii  voaaciion 
ActlvHiaa  UMar  OMB  Ravlaw 

AQCNCV:  fiivironmental  Protection 
Agency  [EPA]. 

action:  Notice. 


:  In  compliance  with  die 
Paperworic  Reduction  Act  (44  U.S.C 
3501  at  geq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  coDection 
instrument 


Office  of  Pestiddes  and  Toxic 
Substances 

Title:  Reregistration  of  Pesticide* 
under  1988  F1FRA  Amendments:  Phases 
1  and  2  (EPA  ICR  #1408).  Ihis  is  a  new 
collection 

Abatroct:  Under  the  1988  amendments 
to  FIFRA.  pesticide  registrants  must  teU 
EPA  whedier  they  intend  to  seek 
reregistration  of  their  products,  and  how 
they  will  conqdy  widi  the  data 
requirements  needed  to  support 
reregistration.  Knowledge  of  registrant 
data  commitments  will  enable  EPA  both 
to  monitor  progress  toward 
reregistration  and  to  set  priorities  for 
completing  reregistration  widiin  tfie  time 
frame  established  by  Congress. 

Burden  Statement  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  10 
hours  per  response  for  tfiose  registrants 
who  are  eligible  for  a  Generic  Data 
Exenqition  and  comi^te  mily  Part  A  oi 
the  Reregistrati<m  Woricsheet  and  42 
hours  per  response  for  those  registrants 
who  must  supply  data  mider  Puts  B  and 
C  of  die  Woricsheet  This  estimate 
includes  the  time  for  reviewing 
instmctions,  searching  existing  data 
sources,  gadiering  and  maintaining  the 
data  needed,  and  ccnnpleting  and 
reviewing  the  collection  of  fafoimation. 

Re^fondenta:  Pesticide  manufacturers 
and  importers. 

Estimated  No.  of  Reapondenta:  5000. 

Estimated  Total  Amuial  Burden  oa 
Respandenta:  241.580  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  these 
information  coUectioas,  including 
suggestions  for  reducing  die  burden,  to: 

Sandy  Farmer.  MS.  Environmental 
Protection  Agency,  Information  PoUcy 
Branch  (PM-223),  401 M  Street  SW.. 
Washington.  DC  20460 
and 

Tim  Hunt  Office  (^  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs.  728  Jackson  Place 
NW..  Washingtcm.  DC  2053a 
DalK  March  2a  1980. 

Paullspsley, 

Director,  bifbrmation  tmd  Regalatory  Syateaia 
Division. 

(FR  Doc  6».«0«2  FOed  3-22-80: 8:49  am] 


Sandy  Faimer  at  EPA.  (202  382-2740). 


.^aAjiAv 


■.J 
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t  to  the  Federal 
niJirlinrrrnMilliir  111  I  Hili  I  9"  ini 
notkseieliew^liynof  a'pwhHc 
meeting  of  Iha  Global  CHmate  Chaoge 
SvdnoiBnrittee  of  Ibe  EavnoBOuntal 
Protoottea  Ageocjr's  (EPA)  Science 
Advieaqr  Bond.  Tlio  OMefing  win  be 
haid  froan  9fl)  a^Bk  to  5A)  |un.  OB  April 
4-B,  1989  in  Ifae  Udi  Floor  Coafemice 
Room  of  fte  ULS.  Bnviraanifental 
ProtoctkM  Ageaqr.  1921  feCkreon  Davis 
Hi^nway.  Aiiiagtoo.  Viiginia  22202. 

Backgroamt  In  order  to  help  identify 
the  effects  (rf^obal  cUnate  changes 
brou^t  about  by  addition  of  greenhonse 
gases  to  the  atmosphere,  uie  Congtess 
asked  the  US.  EPA  to  imdartake  two 
stndles  OB  the  greenhouse  effect.  One 
stndy  deals  with  the  potential  healdi 
and  environmental  effects  of  climate 
change  including,  bat  not  limited  to  the 
potential  impacts  on  agiicohnral, 
forests,  wetiands.  human  health,  rivers, 
lakea,  estaaries  as  weU  as  sodetal 
impacts.  The  second  stody  examines 
poliqr  o|riioBS  that  if  implemrated 
would  stablize  current  levels  of 
greenhouse  gas  concentrations.  Prior  to 
submitting  these  two  reports  to  the 
Congress,  the  EPA's  Office  ofPoBcy. 
Planning .  and  Evaluation  (OPFE)  has 
iei|uested  Science  Advlsofji  Board 
review  of  the  documents. 

Aupose*  Tlie  purpose  of  this  meeting 
is  fn  ^  Subcommittee  to  review  the 
draft  of  die  aeoood  of  these  stodies 
entided  IHittcy  Options  for  Sterilizing 
viioDai  Vdunate  .  i  ne  nrst  report  was 
reviewed  at  a  Meeting  held  on 
Noveaber  17-19^  199& 

SigjpleuiBotiuy  Jiiftuwatiotv  For 
infonnatioo  oaocetidng  dds  draft 
docoment  and  its  avaflabflity.  please 
contact  Mr.  Chris  Paifar  (202)  479-1004. 
Co|ries  of  die  draft  report  are  not 
available  from  the  Sdence  Advisory 
Board. 

/br  Anther  b^naatiao:  Any  member 
of  the  public  wi^iiag  fardier  information 
amcemiag  die  Subamimittee  or  die 
meeting  should  contact  Mr.  Robert 
Flaak.  Execotive  Seoeleiy.  Sdence 
Advisory  Board  (A-IOIF).  U.S.  EPA.  401 
M  Street  SW..  Washington.  DC  (202) 
382^2552.  (FTS)  382-2552.  Seating  at  die 
meeting  is  limited  and  will  be  on  a  first 
come  basis. 

DatKMuiA  17.198a 
PoMidCllMain, 
Dindor,  SciuatAdmay  Board. 
[PR  Dae.  »-«BSB  nM  VSa-aft  a>«S  am] 


R  Environmental  Protection 
Agency  (EPA). 
AcnoM:  Notice. 

■UMMawv;  This  notice  annonnnws  the 
filing  of  pesticide  petitions  pnqionng  the 
estahlisfament  of  tolerances  and/or 
regulations  far  residue*  of  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  comaMidities. 

Aooans:  By  aad,  stdnait  written 

conanents  to: 

Public  Ducket  and  Freedom  of 
Information  Section.  Field  Operations 
Division  (TS-757C).  Office  of  Pestidde 
Programs.  Environmaital  Protection 
Agentqr.  401 M  SL.  SW..  Washii«ton. 
DC  20489.  In  person,  bring  comments 
to:  Rm.24fll  CM#X  1921  Jeffenoo 
Davis  Highway.  ArUngton^  VA  22202. 

Information  submitted  as  a  comment 
concerning  tins  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Co^dential 
Business  Information"  (CSI). 
Infonnation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  hi  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contais  GBI  must  be  sid>ntitted  for 
inclusion  in  die  poMic  record. 
Informatim  not  maiked  confidential 
may  be  disclosed  pabBcly  by  EPA 
widiout  prior  notice.  All  written 
comments  will  be  available  for  public 
inflection  in  Rm.  248  at  die  address 
^ven  above,  from  8  ajn.  to  4  p.m.. 
Monday  tlirons^  Friday,  exdutfing 
holidays. 

TOM  mmMCR  MPOmMTMM  COMTACR 

By  mail: 

Registration  Divimfln(T&-7B7C),  . 
Attaation:  I¥odact  Manager  (FM) 
named  in  die  pettti«».  Office  of 
Pesticide  ftograms.  fixvironmental 
i^otectton  Agency.  401 M  St.,  SW.. 
Washington.  DC  20480. 

In  pecson.  oontact  the  FM  named  in 
each  petition  at  ^  following  office 
locatkMa/teleplione  namber 


Preduot  IAbhov 

ONMloceton/ 

Ad«^ 

GaovsURooa 

RiiL204.CM#2 

Od 

(PM1* 

7a»>657-a400. 

WHtoni  HRMf  fr^i 

Aat21t.CM#2 

Oo 

lei. 

7Q8-657-2B00. 

Lola  Rom  (PM  21). 

Rm.  227,  CM  #2 

Tes-ssr-isso 

Do 

nm.  237.  CM  #2 

Oe 

O^a* 

7D8-5S7-U3a 

Rob8rtTi|flof  CPM 

nm.24S,CM#2 

Od 

25). 

70S-SS7-1S00i 

lEPAhas 

received  pesticide  (PP)  and/or  food  and 
feed  additive  (FAF)  petitions  as  follows, 
proposing  the  establishment  and  or 
amendment  of  tolerances  or  regulations 
for  residues  of  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commoditie*. 

InitidPll^s 

1.  PPSP3724.  Mobay  Corp.. 
Agricohoral  Chemicals  DivUon.  P.O. 
Box  4913.  Kansas  Qty.  MO  8412a 
proposes  to  ammd  40  CFR  Part  180  by 
establishing  a  regulation  to  pemdt  the 
residues  of  die  fungidde  tebuconazole 
(a-[2-(4-cUorophenyI)-edqrl]-a-(U- 
dimedi3^ethyI)-lH-lJS.4-tiian)le-l- 
ethanol)  in  or  on  bariey  grain  at  2J0  ppm. 
bariey  grain  forage  at  5j0  nmi.  bariey 
straw  at  &.0  ppm.  grapes  at  2J)  ppm. 
grass,  seed  deanings  (indading  hulls)  at 
25.0  ppm.  grass,  seed  straw  (induding 
chaff)  at  30i)  ppm.  peanuts  at  Oj05  ppm. 
peanut  hulls  at  3.5  ppm.  peanut  hay  at 
5OJ0  ppm.  raisins  at  3J0  ppm.  wheat  grain 
at  0.40  ppm.  wheat  ^ain  forage  at  4.5 
ppm.  and  adieat  straw  at  UuO  ppm.  The 
proposed  analytical  aiethoH  for 
determining  residues  is  U^ 
perfbnnance  liquid  diromatpgraphy. 
(PM21) 

2. /yflraTZSL  SandoB  Crop  lYotadion 
Corp..  laOO  B.  Touhy  Ave.,  Des  Flaines. 
IL  60018.  proposes  to  amend  40  CFR  Part 
180  by  establishing  a  regulation  to 
permit  the  residues  of  oxadizyl  (2- 
methoxy-N(2-oxo-1.3-oxaxolidin-3-yl) 
aoet-2'j8-x]^idideI  and  its  desnethyl 
metabdite  (2-hydroxy-N-(2-oxo-1.3- 
oxazolidhi<3^)acet-2'.  O'-xyUide]  in  or 
on  fruiting  vegetables,  leafy  vegetai>les, 
seed  and  pod  vegetables,  cotton, 
sunflower,  root  smd  tuber  vegetables, 
grain  crops,  forage  grasses,  mid  forage 
legumes  at  0.10  ppm.  The  propoeed 
auulytmal  method  for  detemijniag 
residues  is  gas-lii|aid  diraniato^apfay. 
(PM21) 

3.  PPaF3728.  Rhoae4VMdenc  Ag.  Co.. 
P.O.  Box  12014,  T.W.  Alexaader  Drive. 
Research  Triangle  Park,  NC  27789, 
proposes  to  OMod  40  OH  18a415  by 
establishing  a  toteranoe  to  perrail  die 
residues  of  die  foogidde  ahuninaB  trie 
(O-edqrl  pliosph<Miate)  in  or  on  dtnis  at 
0.50  ppnL  The  proposed  analytical 
meth(>d  for  detennining  residues  is  gas 
chromatography.  (FM  21) 

4.  PPV3731.  Mobay  Cocp.. 
Agricultural  Chemicals  Division.  P.O. 
Box  4913,  Kansas  Cify,  MO  84120-0013, 
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proposes  to  amend  40  CFR  180.436  by 
ettabUshing  •  regulation  to  permit  the 
residues  of  the  insecticide  (^uthrin 
(cyano(4-fhioro-3-|^enoxypheyI)methyl- 
3-(2.2-dichloroethyaiyl)-2.2- 
dimethylcydopropanecarboxylate)  in  or 
on  alfatfa  forage  at  5.0  ppm.  dfalfa  hay 
at  lOO  ppm.  broccoli  at  2.0  ppm.  brussels 
sprouts  at  0.5  ppm.  cabbage  at  1.0  ppm. 
cauliflower  at  OJS  ppm.  carrots  at  ai 
ppm.  celery  at  1.5  ppm.  lettuce  at  2.5 
ppm.  peppers  at  0.2  ppm,  radishes  at  0.5 
ppm,  spinach  at  1.0  ppm,  sweet  com  at 
0.05  ppm,  sweet  com  forage  at  54J0  ppm. 
sunflower  seed  at  0.02  ppm,  sunflower 
forage  at  ixn  ppm,  soybeans  at  a03 
ppm.  soybean  forage  at  10.0  ppm. 
soybean  hay  at  IJi  ppm.  soybean  straw 
at  IXi  ppm.  tomato  at  0.2  ppm.  milk  at  ai 
ppm.  eggs  at  0.01  ppm.  meat,  fat,  and 
meat  byproducts  of  catde  goats,  hogs, 
horses,  and  sheep  at  1.5  ppm.  and  meat, 
ht,  and  meat  byproducts  of  poultry  at 
OM.  ppm.  The  ptxtpoaed  analytical 
method  for  determining  residues  is  gas 
cfaR»nat(maphy.  (FM 15) 

5.  PP8P3732.  E.  I.  du  Pont  de  Nemours 
and  Co..  Inc.  Agricultural  Products 
DepaMment.  Walker's  Mill  Building. 
Barley  Mill  Plaza,  Wibnington.  DB 
19680-0038,  proposes  to  amend  40  CFR 
Part  180  by  establishing  a  tolerance  to 

Sermit  the  residues  of  the  miticide 
exythiazox.  tran8-5-(4<^orophenyl)-N- 
cyclohexyl-4-methyl-2-oxothiazoli^e- 
3-carboxamide  and  its  metabolites 
contabiing  the  4-chlorophenyl)-4-methyl- 
2-oxo-9-thiazoUdine  moiety  (e^qiressed 
as  ppm  of  the  parent  compound),  in  or 
on  pears  as  0.3  ppm.  The  proposed 
analytical  method  for  deterndning 
residues  is  high^ ressure  liquid 
cfaromatomiphy.  (PM 15) 

8.  PPm738.  Monsanto  Co..  1101 17th 
SU  NW..  Washington.  DC  20030, 
proposes  to  amend  40  CFR  18ai062  by 
establishing  a  regulation  to  exempt  from 
the  requirement  requirement  of  a 
tolerance  the  croea-linked  polyurea-type 
encapsulating  polymer  when  used  as  an 
hiert  encapsulatii^  material  for 
foRnulations  of  alachlor  (2-chloro-N-(2,6- 
dietiiyl-iriienyl)-N*(methoxymetliyI] 
acetamide)  wfatsn  used  on  com  and  grain 
sofghnm  (milo).  (FM  45) 

7.  PPaf3738.  Pennwalt  Corp..  Agchem 
Division.  Three  Parkway.  Rm.  619, 
Philadelphia.  PA  10102.  proposes  to 
amend  40  CFR  Part  180  by  estabUshing  a 
tolerance  to  permit  the  residues  of  the 
faiaectidda  fluoride  in  or  on  Irish 
potatoes  at  lA  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  fluoride-spedfic  electrode. 
(PM16) 

&  PP9f3740.  Ciba-Geigy  Corp.. 
Agricultural  Division,  P.O.  Box  1830a 
Greensboro.  NC  27419,  proposes  to 
amend  40  CFR  180434  by  establishing  a 


regulation  to  permit  the  residues  of  the 
fungicide  l-[[2-(2,4-dichlorophenyl]-4- 
propyl-l,3-dioxolan-2-yl]  methylJ-Di- 
1,2,4-triazoIe  and  its  metabolites 
determined  as  2,4-dichlorobenzoic  acid 
in  or  on  almonds  at  0.10  ppm  and 
almond  hulls  at  0.10  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  capillary  gas 
chromatography.  (FM  21) 

9.  PP9F3745.  Zoecon  Corp.,  A  Sandoz 
Company.  12006  Ford  Rd.,  Suite  800,  LB 
44.  Dallas  TX  75234-7296,  proposes 
amending  40  CFR  18a427  by 
establishing  a  regulation  to  permit  the 
residues  of  the  insecticide  fluvalinate 
(RS-alpha-cyano^phenoxybenzyl(R)-2- 
chlon>-4-{trifluoromethyI)anilino-3- 
methylbutanoate)  in  or  on  the  raw 
agricultural  commodities  beeswax  and 
honey  at  0.1  ppm.  The  proposed 
anaWtical  mediod  for  determining 
residues  is  gas  chromatography.  (FM  15) 

m  ¥APaaS74.  Mobay  Corp., 
Agricultural  Chemicals  Division,  P.O. 
Box  4013,  Kansas  City,  MO  64120-0013, 
proposes  amending  40  CFR  185.1250  and 
186.1250  by  establ^hing  a  regulation  to 
permit  the  residues  of  the  insecticide 
cyfluthrin  (cyano(4-fluoro-3- 
phenoxyphenyl)methyl-3-(2.2- 
dichloroethyenyl)-2,2- 
dimethylcyclopropanecarboxylate]  in  or 
on  sweet  com  (cannery  wastes)  at  1.5 
ppm.  tomato  pomace  (wet)  at  1.5  ppm, 
tomato  pomace  (dry)  at  5.0  ppm.  tomato 
concentrated  products  at  0.5  ppm, 
soybean  hulls  at  ai  ppm.  and  sunflower 
hulls  at  24  ppm.  (FM  15) 

11.  PAP0H557S.  Mobay  Corp., 
Agricultural  Chemcials  Division.  P.O. 
Box  4913,  Kansas  City,  MO  64120-0013. 
proposed  to  amend  40  CFR  Parts  185 
and  186  by  establishing  a  re^^tion  to 
permit  the  residues  of  the  fungicide 
terbuconasole  (a-[2-(4- 
chloropbenyl)ethyl[-a-(l,l- 
dhnethylethyl)-IH-l,2,4-triazde-l- 
ethanol)  in  or  mi  bariey  milled  fractions 
(except  flour)  at  IX)  ppm.  wheat  milled 
fractions  (except  flour)  at  \Ja  ppm.  grape 
pomace  (wet)  at  4i)  ppm.  grape  pomace 
(dry)  at  12.0  ppm.  and  raisin  waste  at  64) 
ppm.  (PM  21) 

12.  FAP9HS87e.  Monsanto  Co.,  1101 
17th  St.  NW..  Washington.  DC  20036. 
proposes  to  amend  40  CFR  Parts  185  and 
186  by  establishing  a  regulation  to 
permit  the  residues  of  the  herbicide 
alachlor  in  or  on  sorghum  milling 
fractions  at  0.5  ppm,  sorghum  milling 
fractions  (except  germ)  at  OJ  ppm,  and 
sorghum  germ  at  OJ  ppm.  (FM  25) 

13.  FAPOaSTT.  VOL  Americas  Inc. 
Agricultural  Products.  Concord  Pike  and 
New  Muiphy  Rd.,  Wihnington.  DE  19807, 
proposes  to  amend  40  CFR  Part  185  by 
estabUshing  a  regulation  to  permit  the 
residues  of  the  insecticide  lamboda 


cyhalothrin  [(R,S)-a-cyano-(3- 
phenoxyphenyl)methyl  (lS+R)-cis-3-(Z- 
2-diloro-3,3,3-trichluoroprqp-l-ethyI-2,2- 
dimethyl  cyclopropanecarboxylate]  in  or 
on  food  commodities  exposed  to  the 
insecticide  during  treatment  of  food- 
handling  establishment  where  feed  and 
food  products  are  held,  processed, 
prepared,  or  served  at  a03  ppm.  (PM  15) 

14.  FAP9H5579.  Hoechst  Celanese 
Corp.,  Route  202-206,  P.O.  Box  250a 
Somerville,  N)  08876-1258,  proposes  to 
amend  40  CFR  Parts  185  and  186  by 
establishing  a  regulation  to  permit  the 
residues  of  the  insecticide  endosulfan 
(6,7,8,9.10.10-hexachloro-1.5,5a,6.9, 9-a- 
hexa-hydro^9-methano-2,4,3- 
benzodioxathiepin-3-oxide)  and  its 
metabolite,  endosulfan  sulfate 
(6.7A9,10,10-hexachloro-l,5,5a.6,9,9a- 
hexahydro-6,9,-methano-2-4,3- 
benzodioxathiepin-3.3-dioxide),  in  or  on 
dried  hops  at  10.0  ppm.  and  spent  hops 
at  10.0  ppm.  (1^4-15) 

AntlMMity:  7  U.S.C  ISSa. 

Dated  Mardi  2a  1869. 
Amw  B.  LindMy, 

Director,  Registration  Division,  Office  of 
Pesticide  Programa. 
[FR  Doc.  8B-4867  nied  3-22-8B:  8:45  am] 
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AQBICV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  conditional 
registration;  request  for  comments. 


r.  This  notice  announces  the 
issuance,  pursuant  to  section  3(c)(7)(B) 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodentidde  Act  (FIFRA).  of  new 
conditional  registrations  for  products 
containing  the  synthetic  pyrethroid 
cypermethrin  for  use  on  cotton,  pecans, 
and  head  lettuce  to  control  various 
insects.  Previous  conditional 
registrations  for  these  pesticide  products 
ejqiired  December  31. 1988.  The  Agency 
has  determined  that  issuing  theoe  new 
conditional  registrations  wotdd  not 
cause  a  significant  increase  in  the  risk  of 
unreasonable  adverse  effects  on  the 
environment  during  the  term  of 
conditional  registration. 

DATC  Comments  must  be  received  on  or 
before  April  24. 1980. 

Koomm  Comments,  identified  by  the 
document  control  number  [OPP-30081B] 
should  be  submitted  by  mail  to: 
Public  Docket  and  Freedom  of 
Information  Section,  Held  Operations 
Division  (H7506C),  Office  of  Pesticide 


Program*,  Enviroomsntal  Protoctioa 

Agnicy.  401 M  SL.  SWn  Washington. 

DC204ea 
In  person  Ining  coraments  to:  Rm  246, 

CM  #2.  l«n  leflerson  Davis  Hi^way, 

Arlington.  VA. 

IniatBatioa  sriniitled  as  a  oomment 
coBooming  iUs  aotioe  may  be  dafaned 
confidential  by  ipaiidng  any  part  or  all 
of  that  infcxmation  as  "Confidential 
ilnfanaatian-tCBQ. 


Information  so  marked  will  not  be 
disclosed  except  in  aooordanee  wiUi 
procedaies  set  forth  in  40  CFR  Put  2.  A 
copy  of  this  oomment  that  does  not 
nontain  CBI  most  be  submitted  for 
indosioo  in  die  public  tecord. 
Infomiatioa  not  mariced  coofidential 
may  be  diack»ed  publidy  by  EPA 
«vidiOBt  prior  notioe  to  the  sotHnittar.  AD 
written  «— lents  will  be  availableiw 
public  inspection  in  Rm  246  at  die 
Virginia  address  given  above  from  6 
a.m.  to  4  pjo,  Mtniday  through  FHday, 
except  lagd  holidays. 


KTWN  CONTACn 

George  T.  LaRocca.  Product  Manager 
(PM)  15.  Re^toation  IXvision. 
Environmental  Protection  Agency,  401 
M  St..  SW.,  WasUi^ton.  DC  20460. 

Office  location  and  triephone  number: 
Rm.  204.  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlfa^on.  VA  22202.  (703- 
557-240(4. 

ATKNCln&e 
r  of  January  0, 1065  (50 
PR  1112),  EPA  announced  its  decision  to 
grant  id  Americas,  Inc.  (Id),  and  PMC 
Corp.  (FMC)  oonditifMial  registrations  for 
prodocts  containing  the  synthetic 
pyrethroid  active  ingredient  (±)  alpha- 
cyano(S-phenoxypbenyt)  metiliyl(±)- 
c/s,tnin5-S-(2,2-didiloroetiienyl}-2.2- 
dimethycydopropanecaifoox^te 
(cyperraethrin)  for  use  on  cotton  to 
control  various  cotton  insects,  for  a 
period  which  extends  to  December  31. 
1966,  to  allow  time  for  the  submission 
and  evaluation  of  a  full  field  study  (due 
in  April  1986).  That  document  set  fortfi 
EPA's  evaluation  of  odier  data  ttiat  had 
been  submitted,  die  product's  regulatory 
histocy,  and  other  facts  about 
cypermethrin. 

On  Jmie  12, 1065  and  June  14, 1965,  KS 
and  FMC,  respectively,  submitted  a 
letter  to  ibe  Agency  requesting  an 
extension  of  time  to  April  15, 1986,  for 
submittal  of  the  field  mooitoiing  stndy. 
Based  open  the  justification  inc^ided  in 
die  reque^  the  Agency  extended  the 
conditional  registrations  to  December 
31, 1988  (50  FR  30172). 

On  December  22. 1967,  KH  requested 
an  administrative  extension  of  4  months 
for  submission  of  this  study  in  order  to 
complete  all  of  the  biological  and 
residue  analysis  necessary  to  prepare  a 


final  rqMrt  The  Agency  granted  the 
extension  for  that  short  period  of  time  to 
August  15. 1088,  but  retained  the 
expiration  date  for  the  conditional 
re^stratioas  of  December  31. 198& 

On  August  23, 1968,  ICI  Americans 
Inc.  subisdttad  the  results  of  the 
cypennetfarin  Alabama  field  study.  EPA 
reviewed  the  study  and  found  that  the 
data,  as  presented,  were  not 
sdentificaHy  adequate  nor  sufficiently 
complete  to  allow  the  Agency  to 
evaluate  die  actual  impact  that  the  ase 
of  qrpermeifatin  would  have  on  aquatic 
life  fbnns.  The  Agency's  review  of  the 
data  indicated  diat  the  deficiencies 
noted  during  the  conduct  of  the  study 
and  in  die  results  reported  were  serious 
enon^  to  label  the  stody  as 
umpeptable.  Both  FMC  and  Id 
dirfagiuud  with  the  Agency's  condanon 
and  aigiJ  that  Ae  sbidy  was 
scientifically  sound:  howiever.  not  all 
data  generated  in  the  course  of  this 
study  pertaining  to  runoff  and  residues 
in  water  and  sediment  had  been 
submitted  to  the  Agency.  Id  and  FMC 
stated  that  all  information  including 
post-treatment  year  data  from  1968 
would  be  submitted  in  1969  and 
indicated  dieir  belief  diat  this  additional 
information  was  necessary  in  order  for 
the  Agency  to  conqilete  its  risk 

On  the  basis  of  die  above  information, 
Q*A  seriously  considered  whether  to 
issue  new  omditional  registrations  for 
cypennelhrin.  After  much  thought,  on 
Jaiuiazy  3. 1060  the  Agency  issued  new 
conditiaiial  r^istrations  of 
cypermethrin  which  will  esqnre  on  June 
15, 1909.  These  concHtianai  registrations 
will  expire  automatically, 
nothwithstanding  fulfillment  of  the 
conditions  set  forth  below.  Moreover, 
expiration  of  these  conditional 
registrations  will  not  give  rise  to  hearing 
ri^ts  pursuant  to  FIFRA  section  6(e). 

The  Agency  issued  diese  new 
conditional  registrations  for  tiiis  short 
period  of  time  to  Id  and  FMC  in  li^t  of 
their  a^ieeaaent  to: 

1.  Sidimit  all  data  generated  in  die 
course  of  the  cypetmedirin  Alabama 
pond  study  pertaining  to  runoff  and 
residues  in  water  and  sediment  to  the 
Agency  by  January  1969. 

2.  S^imit  an  other  data  now  in 
existence  and  not  previously  submitted 
to  the  Agency,  as  well  as  all  data 
generated  in  the  future  in  the  course  of 
the  cypermethrin  Alabama  pond  study, 
as  so  as  is  possible. 

3.  CondiKt  an  aquatic  mescosm  study 
(a  simulated  2-year  field  stndy)  for 
which  EPA  will  develop  and  provide  the 
protocol  no  later  than  April  15, 1989, 
provided  Id/FMC  do  not  persuade  EPA 


that  the  current  cypermethrin  pond 
study  is  acceptable. 

4.  Widiin  30  days  of  receipt  of  an  EPA 
protocol  for  an  aquatic  mesocosm  study, 
provide  the  Agency  with  written 
unconditional  acceptance  of  the  protocol 
and  an  unconditional  commitment  to 
conduct  the  study  dirough  completion. 
For  any  modification  of  the  protocol  to 
be  valid,  it  must  be  agreed  to  by  EPA 
within  the  above  mentioned  30-day 
period. 

As  required  liy  section  3(cM7XB)  of 
FIFRA.  EPA  has  conchided  that  die 
continual  use  of  cypuiMArie  for  diis 
short  period  of  time  will  not  cause  a 
significant  increase  in  the  tlsk  of 
adverse  effects  to  die  enviraomenL 
Upon  receipt  and  evaluatioo  of  data 
relating  to  the  cypennethrin  pond  study, 
especially  the  data  not  previously 
submitted,  and  all  other  available  data. 
EPA  will  decide  whether  die  products 
could  be  registered  under  FIFRA  section 
3(c)(5)  or  if  other  regnlatory  ectioB  is 
warranted.  

In  aocordanoe  with  FIFRA  section 
3(cM2).  a  copy  of  the  approved  labd  and 
the  list  of  data  reference*  used  to 
support  the  oontinaed  conditional 
registrations  are  available  for  public 
inflection  in  the  office  of  die  Product 
Mwager  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  Hie  data 
and  other  scientific  information  used  to 
support  registration,  except  for  the 
material  spedficaPy  protected  by 
section  10  of  FIFRA.  are  available  for 
public  inspection  in  die  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
246,  CM#2,  Aitington.  VA  22202. 

Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  die 
Freedom  of  Information  Act  and  must  be 
addressed  to  die  Freedom  ti 
Information  Office  (A-101),  401 M  Street 
SW.,  Washfogton.  DC  2046a  Such 
requests  should  identify  the  product 
names  and  registration  numbei(s)  and 
specify  die  data  or  information  desired. 

Dated:  Maidi  S.  1988. 


noaglsi  D.  ( 

Director,  Officft^PBMticidtPmgraam. 

pit  Dec  ae-flSaa  Filed  K22-aa  4946  asi] 


FARM  CREDIT  AOyiNISTRATION 


:  Farm  Credit  Administration. 
ACTION:  Notice  of  proposed  pubUc 
hearing  on  financially  related  services. 
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r.  Th«  Fann  Cradit 
Administration  (FCA)  announces  its 
intention  to  hold  a  public  hearing  to 
solicit  views  conoeming  the  availability 
and  offering  of  financially  related 
services  to  Pam  Credit  borrowers, 
althoo^  no  date  has  yet  been 
established,  a  final  announcement  of  the 
hearing  will  be  published  hi  the  Fedsral 
r  at  a  later  date. 


OATK  The  date,  time,  and  place  of  the 
public  hearing  will  be  announced  in  a 
future  Fedsral  Registar  document 


iTKW  contact: 
David  A.  HiU.  Secretary  to  the  Farm 
Credit  Administration  Board.  Fann 
Credit  Administration.  McLean.  Virginia 
22102-SOgO.  (703)  88»-IOOS.  TDD  (703) 


TMIV  MFOMMTMN:  The 
Farm  Credit  Act  of  1971,  as  amended 
(the  Act),  states  that  Farm  Credit 
institutions  may  provide  technical 
assistance  to  borTowers,  members,  and 
applicants  and  "may  make  available  to 
them  at  their  option  such  financial  [sic] 
related  services  appropriate  to  their  on- 
farm  and  aquatic  operations  *  *  *." 
Sections  1.12  and  2.5  of  the  Act  (12 
U.S.C  2020  and  2070).  See  also  section 
3.7  of  die  Act  for  similar  authority  that  is 
granted  to  banks  for  cooperatives  (12 
U.S.C  2128).  The  availability  of 
financially  related  services  can  have  a 
major  inq>act  on  Farm  Credit  bomnvers. 
Therefore.  FCA  wishes  to  solicit  views 
of  borrowers.  Farm  Credit  institutions, 
other  providers  of  financially  related 
services,  and  any  other  faiterested 
parties  on:  the  need  for  and  the 
availability  of  financially  related 
services  to  agricabural  Ixmowers;  the 
financial  benefits  and  risks  of  offning 
such  services  throu^  Farm  Credit 
institutions:  die  ability  of  Farm  Credit 
institutions  to  provide  such  services;  the 
potential  hnpact  of  such  service  on 
credit  provided  by  Farm  Credit 
institutions;  the  existing  aources  of  such 
services  by  providos  which  are  not 
Farm  Credit  instituitions;  and  other 
related  issues.  Accordii^.  FCA  wiU 
hold  a  hearing  to  solicit  views  on 
various  issues  concerning  finandaOy 
related  services.  Further  notice  will  be 
published  in  die  Federal  Registar. 

Date:  Much  2a  1980. 
DavUA.ia. 

Secntary,  Farm  Cnttt  AdmiiUttratioa  Board 
[FR  Do&  80-6943  FUed  9-22-80: 8:45  am) 
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Authortty  OtttgtMont,  Amtiorimion 
to  AullMfiltecto  P0CMHW11I9,  CwUly 
OfflcW  Rocord0|  ond  Affix  SmI 

Aomev:  Farm  Credit  Administration. 
ACTKM:  Notice. 


•] 


r:  The  Acting  Chairman  of  the 
Farm  Credit  Administration  issued 
Order  Na  880  authorizing  certain 
employees  to  authenticate  documents, 
certify  official  records,  and  affix  seal 
"Qie  text  of  die  Order  is  as  follows: 

1.  Hie  Secretary  to  the  Board,  the 
Assistant  to  the  General  Counsel  the 
Paralegal  ^ledalist  for  the  Corporate 
and  Administrative  Division  and  the 
Paralegal  Specialist  for  die  Litigation 
and  Baforoement  Division.  Office  of 
General  Counsel  individually,  are 
authorized  and  empowered: 

a.  To  execute  and  issue  under  the  seal 
of  the  Farm  Credit  Administration, 
statements  (1)  authenticating  copies  of, 
or  excerpts  from  official  records  and 
files  of  the  Farm  Credit  Administration: 
(2)  certifying,  on  die  basis  of  the  records 
of  die  Farm  Credit  Adndnistration.  the 
effective  periods  of  regulations,  orders, 
instructions,  and  regulatory 
announcements;  and  (3)  certifying,  on 
the  basis  of  the  records  of  the  Farm 
Credit  Administration,  the  appointment, 
qualification,  and  continuance  in  office 
of  any  officer  or  employee  of  the  Farm 
Credit  Administratian.  or  any 
conservator  or  receiver  acting  under  the 
direction  of  the  Farm  Credit 
Administration. 

b.  To  sign  official  documents  and  to 
affix  the  seal  of  the  Farm  Credit 
Administration  thereon  for  the  purpose 
of  attesting  the  signatura  of  officials  of 
the  Farm  Credit  Administration. 

2.  The  provisions  of  this  Order  are 
effective  fanmmediatefy  and  supersede 
Farm  Credit  Administration  Onler  No. 
878  dated  September  15, 1987,  which  is 
revoked. 

The  original  order  was  signed  by 
Marvin  Duncan.  Acting  Chairman,  on 
March  10. 1980. 

Dated:  March  2a  1880. 
DavUAim. 

Secretary.  Farm  Credit  AdminiMtration  Board 
(PR  Doc.  80-6044  Filed  9-22-80: 8:46  am] 


MANAGEMENT  AGENCY 
(Oockal  Nol  FfMA  fmP-X-UUri} 
inv  !■■■■•  mgamon  rwsnmmf 


mevont  Certification  of  FEMA  Findings 
and  Determination. 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  rule  44  CFR  Part  35a  die  State 
of  Maine  formaUy  submitted  the  Maine 
bigestion  Pathway  IHan  for  Seabrook 
Station  for  radiological  emergencies 
site-spedfic  die  Sralnook  Nudear 
Power  Station.  The  plan  was  submitted 
to  the  Regional  Director  of  FEMA 
Region  I  for  FEMA  review  on  February 
12. 1987,  and  again  submitted  on 
October  12, 1988,  with  amendments 
along  with  a  formal  request  for  FEMA's 
review,  evaluation  and  approval  The 
State  plan  specifies  the  Maine 
radiological  emergency  response  in 
support  of  offsite  planning  and 
preparedness  for  the  Seabrook  Nudear 
Power  Station.  Maine  is  partially  within 
the  established  ingestion  exposure 
pathway  emergency  planning  zone  of 
die  Seabrook  Station. 

On  December  13, 1988,  the  Regional 
Director  forwarded  his  evaluation  to  the 
Assodate  Director  lot  State  and  Local 
Programs  and  Support  in  accordance 
widi  I  35ail  of  die  FEMA  rule.  The 
December  13, 1988,  evaluation  is  based 
on  a  review  of  the  Maine  plan;  an 
evaluation  of  the  joint  exercise 
conducted  on  June  28-29, 1988,  in 
accordance  with  8350.0  of  the  FEMA 
rule:  the  Status  of  Corrective  Actions  for 
the  1088  FEMA  Graded  Exercise;  and,  a 
report  of  the  public  meeting  held  on  Jufy 
2, 1888,  to  discuss  the  site-qiedfic 
aspects  of  the  State  of  Maine's  plan,  the 
New  Hampshire  Radiological 
Emeigency  Response  Fian,  and  New 
Hampshire  Yaidcee's  Seabrook  Man  for 
Massachusetts  Communities  in 
accordance  with  8  SSaiO  of  the  FEMA 
rule. 

On  December  14, 1988,  FEMA 
provided  the  Nudear  Regulatory 
Commission  with  interim  findings  and 
determinations  regarding  the  status  of 
offsite  radiological  emergency  planning 
and  preparedness  for  Seabrook.  For  the 
State  of  Maine,  FEMA  found  that 
Maine's  ingestion  padiway  plan  and 
preparedness  were  adequate  to  protect 
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the  health  and  safety  of  die  public  in  the 
Maine  portion  of  the  ingestion  pathway 
of  Seabrook  by  providing  reasonable 
assurance  that  appropriate  protective 
measures  can  be  takm  ofbite  in  the 
event  of  a  radiological  emergency  and 
are  capable  of  being  implemented. 
Based  on  the  December  13. 1988. 
evaluation  and  recommendation  for 
approval  by  the  Regional  Director  and 
the  review  by  the  FEMA  Headquarters 
staff,  I  reiterate  my  findings  and 
determination  of  December  14, 1988.  that 
the  Maine  Ingestion  Pathway  Flan  and 
preparedness  for  the  Seabrook  Nuclear 
Power  Station  are  adequate  to  protect 
the  health  and  safety  of  the  public  in  the 
Maine  portion  of  the  ingestion  pathway 
of  Seabrook  Station. 

The  offtite  plan  and  preparedness  are 
assessed  as  adequate  in  tiiat  diey 
provide  reasonably  assurance  that 
appropriate  protective  actions  can  be 
taken  oSsite  in  the  event  of  a 
radiological  emergency  and  are  capable 
of  being  implemented.  Therefore,  I 
approve  the  Maine  Ingestion  Pathway 
Plan  for  Seabrook  Station  in  accordance 
with  44  CFR  350.12  of  the  FEMA  rule. 

FEMA  will  continue  to  review  the 
status  of  otbite  plans  and  preparedness 
associated  with  the  Seabrook  Nuclear 
Power  Station  in  accordance  with 
I  350.13  of  die  FEMA  rule. 

For  further  details  fvith  respect  to  this 
action,  refer  to  Docket  File  FEMA-^IEP- 
l-ME-2  maintained  by  the  Regional 
Director.  FEMA  Region  I,  I.  W. 
McCormack  Post  C^ce  and  Courthouse, 
Boston,  Massachusetts  02109. 

Dated:  Maidi  18, 1980. 
For  the  Federal  Emergency  Management 
Agency. 

Gfant  C  FManoa. 

Associate  Director,  State  and  LocxU  Prograaw 

and  Support 

(FR  Doc.  80-8857  FQed  »-22-89;  8:45  am) 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Monnation  CoOeciion 
ActtvWet  Under  OUB  Review 

The  GSA  hereby  gives  notice  under 
the  Paperwork  Reduction  Act  of  1980 
that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB]  to 
renew  expiring  hiformation  collection 
3090-0231,  Matrices/Color  Code 
Identification  Program  for  GSA  Multiple 
Award  Schedules.  Information  on  the 
characteristics  of  products  is  needed  so 
that  GSA  contracting  officers  can 
prepare  matrices  for  use  by  Federal 
Agencies  in  identifying  and  cmlering  the 


lowest  priced  item  that  meets  their 
needs. 

AOmcv:  Office  of  GSA  Acquisition 
Policy  and  Regulati(»s  (V),  GSA. 
Aoonutes:  Send  comments  to  Bruce 
McConneU,  GSA  Desk  Officer.  Room 
3235.  NEOa  Washington.  DC  20503. 
and  to  Mary  L  Cunningham.  GSA 
Clearance  Officer,  General  Services 
Administration  (CAIR),  F  Street  at  18di, 
NW.,  Washington.  DC  20406. 

Annual  Reporting  Burden:  Firms 
responding,  1.800;  responses,  1  per  year; 
average  hours  per  response,  .5;  burden 
hours,  800. 

FOR  FURTMM  MPONMATlbN  OONTACTt 
Ida  M  Ustad,  20^■58e-1224. 

Copy  ofPnytosal:  A  copy  of  the 
proposal  may  be  obtained  bom  the 
Information  Collection  Management 
Branch  (CAIR).  Room  3014,  GS  Bldg., 
Washington,  DC  20405.  or  by 
telephoning  202-535-7801. 

Dated  March  14, 1980. 

bnily  C  Kanm, 

Director,  Information  Management  Division 
(CAI). 

[FR  Doc.  8»-8647  Filed  3-22-80;  8:45  am) 


Coneortiuni  of  Federal,  Acedemicend 
Ifwhtttry  Lfffltf ttf  Ejqwrtt;  MeeUnfl 

Notice  is  hereby  given  that  the 
Consortium  of  Federal  Academic  and 
Industry  Logistics  Experts  will  meet 
April  12. 1989,  from  10:00  am  to  12:00 
noon  in  Crystal  Mall  Building  4,  Room 
1129,  Arlington,  Virginia.  Notice  is 
required  by  the  Federal  Advisory 
Committee  Act,  5  U.S.C  App.  2,  and  the 
implementing  regulation,  41  CFR  101.8. 

The  purpose  of  the  meeting  is  to 
provide  a  forum  for  discussion  of 
logistics  issues.  The  agenda  for  this 
meeting  will  include  an  update  of  fiscal 
year  1989  agenda  topics,  plus  a 
presentation  by  Dr.  Joseph  Mattingly. 
University  of  Maryland  on  the  changing 
environment  in  logistics. 

The  meeting  will  be  open  to  the 
public. 

For  further  information  contact  Mr. 
William  B.  Foote,  Assistant 
Commissioner  for  Customer  Service  and 
Marketing,  GSA/FSS,  Washington,  DC 
20406.  telephone  (703)  557-7970. 

Dated:  March  15. 1980. 
Donald  C).  Gray, 

Commissioner,  Federal  Supply  Service,  GSA. 
[FR  Doc.  80-6850  nied  »-22-80;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

ApproMi  of  Murine*  Lubrieallng  A 
newelUiiy  Drope 

AODtcv:  Food  and  Drug  Administration. 
action:  Notice. 


n  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  appUcation  liy  Abbot 
Laboratories,  Columbus.  OH,  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  197S.  of  Murine* 
Lubricating  ft  Rewetting  Drops.  The 
device  is  to  be  manufactured  under  an 
agreement  with  Paco  Pharmaceutical 
Services,  Inc  Lakewood.  NJ,  which  has 
authorized  Abbott  Laboratories  to 
incorporate  information  contained  in  its 
approved  premarket  approval 
application  for  the  Charter  Labs  Sterile 
Lens  Lubricant  for  Sensitive  Eyes.  FDA's 
Center  for  Devices  and  Radiological 
Healdi  (CDRH)  notified  die  api^cant. 
by  letier  of  February  1, 1909.  of  the 
approval  of  the  application. 

DATS:  Petitions  for  administrative 
review  by  April  24, 1989. 

AOOncsS:  Written  requests  for  copies  of 
the  summary  of  safety'  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-a05),  Food  and  Drug 
Administration,  Rm.  4-62, 5000  Fishers 
Lane.  Rockville.  MD  20657. 

FON  FURTHER  >IFORMAT!ON  COMTACTt 
David  M  Whipple,  Center  for  Devices 
and  Radiological  Healdi  (HFZ-4eO), 
Food  and  Drug  Administration.  8757 
Georgia  Ave..  Silver  Spring.  MD  20010, 
301-427-7940. 


SUFFLfMCNTARV  RffORMATION:  On 
August  9. 1988.  Abbott  Laboratories. 
Columbus,  OH  43216,  submitted  to 
CDRH  an  appUcation  for  premarket 
approval  of  Murine*  Lubricating  ft 
Rewetting  Drops.  The  device  is 
indicated  for  use  to  lubricate  and  rewet 
soft  (hydrophilic)  contact  lenses.  The 
appUcation  includes  authorixation  hom 
Paco  Miarmaceutical  Services,  Ino, 
Lakewood,  N)  06701,  to  incorporate 
information  contained  in  its  approved 
premarket  approval  application  for  die 
Charter  Labs  Sterile  Leias  Lubricant  for 
Sensitive  Eyes. 

On  February  1, 1988.  CDRH  approved 
the  appUcation  by  a  letter  to  the 
appUcant  from  the  Acting  Directw  of  the 
Office  of  Device  Evaluation.  CDRR 
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A  luBUMiy  off  tha  tafoty  and 
cfltctiveneM  data  on  «Hy^  CXRH 
baaad  its  approval  i«  on  file  in  the 
Dockets  MinagsiMnt  Branoh  (addresa 
above)  and  is  available  from  that  ofiBce 
upon  written  raqoett  laqaasta  ahonkl 
be  identified  with  the  name  of  the 
device  and  the  docket  namber  found  in 
bradtets  in  dM  heading  of  tfdt 
document 

A  copy  of  all  approved  labeling  is 
availaUe  for  pnblic  faispection  at 
CDRH— contact  David  M.  WUnila 
(HF2S-400).  address  above. 

Opportunity  log  AdialaiBtialUa  Baviaw       MCnemt 

Sactton  S15(dXS)  of  tke  FMaral  Pood. 
Drag,  and  CosoMtfe  Act  (Oa  act)  (a 
U3.CaeOa(d}(3B  aatfaorlna  any 
interastad  paraoo  to  patitkni.  under 
sectioB  SU(g)  of  tfaa  act  (a  U.&C 
aeOeCg)).  far  admluiatoBUfa  wf law  of 
CDRKa  decWoB  to  appiova  Ifaia 
applicattan.  A  pettttooar  may  leqwst 
either  a  fonnal  haaiing  andsr  Part  U  (a 
CFR  Part  U)  of  FDA's  adndnistrativa 
practices  and  psocadmaa  regukUioBS  or 
a  rovlaw  of  tba  appUcatkn  and  CEMOfs 
adfaaby  an  independent  advlaory 
committaa  of  experts.  A  petitioo  is  to  be 
in  the  fom  of  a  patithiB  far 
reconsideratiaa  under  i  iasa(b)  (a  CFR 
ia33(b)).  A  patitionar  shaU  identify  the 
form  of  review  requested  [»«•*»*■§  or 
indmendent  advisory  oommittea)  and 
shall  sulmit  widi  the  petition  siq>porting 
data  and  faifbnaatiao  showing  timt  there 
is  a  genuine  and  substantial  issue  of 
matnlal  fact  fior  resohitiaB  duougji 
adminlstrativa  review.  After  reviewing 
the  petitkiB,  FDA  wffl  decide  ndiether  to 
grant  or  deny  die  petition  and  wiO 
publish  a  notioa  Of  its  deckrion  in  ttie 
Federal  Is^bIbs;  If  FDA  gianta  die 

Ctltioo.  die  notfaa  will  state  die  isaw  to 
reviawad.  the  form  of  review  to  be 
usad.  the  persons  vdio  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  tfane  on  or 
before  April  24.  mo.  file  with  die 
Dodieto  Msnagsmsnl  Brandi  (addresa 
above)  two  copies  of  eaiA  petitkm  and 
supporting  data  and  infanBitlcn, 
kiendfied  widi  die  naiM  of  die  device 
and  the  docket  number  found  in 
braeketa  to  die  hea^  of  diia 
document  Beoeivadpatitiana  auy  be 
seen  to  tha  ofltoa  abova  batweea  0  aja. 
and  4  p.aL.  Monday  throorii  FHdiy. 

This  nottoa  is  issued  under  Uw  Federal 
Food.  Drug,  and  Coemedc  Act  (seca. 

ns(d).  tnth).  90  Stat  564-506^  sn  (a 

VAXL  S80e(d)b  SOOKh)))  and  ander 
authority  delegated  to  the  Conunisstoaer 
of  Food  and  Drap  (a  CFR  110)  and 
redelegatad  to  tha  Director.  Center  for 
Devtees  and  Radiotogteal  Haahh  (a 
CFRS.S8). 


Dated:  MsaA  in  imi 
WsllwB.G«Bddur. 

Acting  DapatyDinakm,  CmtarforDtviem 
mdRadiobtko/thailk 


M|i|iiuvai  or  wHmtn^ 


%  Food  and  Drug  Admlnistratioa 
Wedca. 

Mimuiiv:  Tha  Food  and  Drug 
Admfnlstradon  (FDA)  is  announcing  its 
approval  of  the  application  by  Abbott 
Laboratories.  Cohunbns.  OH.  fior 
premarket  approval  under  dw  Medical 
Device  AmeBdnents  of  1878.  of  Murine^ 
Preserved  Muhi-Rnpoee  Saline 
Solution.  Hm  device  is  to  be 
manufactured  under  an  agreenwnt  with 
Paco  Pharmaceutical  Services,  Inc., 
Lakewood.  NJ.  which  has  authorized 
Abbott  Laboratories  to  incorporate 
information  contained  in  its  approved 
premarket  approval  an)lication  for  die 
Charter  Labs  SaUna  for  Sensitiva  Qyas. 
FDA's  Center  for  Devicee  and 
Radiological  Healdi  (CDRH)  notified  die 
applicant  by  letter  of  February  1. 1960, 
of  tha  approval  of  die  qqillcatian. 
DATK  Pstitiona  far  adadnistrative 
review  by  ^iril  24. 1960. 
AOOMta:  l^Mtten  requesta  for  copies  of 
the  summary  of  safisty  and  effevUveiiess 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Brandi  (HPAr-306).  Food  and  Drug 
Administrathm.  Room  4-68, 8000  Fishers 
Lane  RockviDe.  MD  20857. 

iTMN  COWTACR 


David  M.  Wfa^ifda.  Center  far  Davtoes 
and  Radtokf^  Haahk  (HF^-4eO), 
Food  and  Dn«  Administration.  8757 
Geosgta  Avenue.  Silver  ^;>ring,  MD 
200ia  301-427-704a 

August  0. 1988.  Abbott  Uboratorles. 
Columbus.  OH  43as,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  Murine*  Preserved  Multi- 
Purpose  Saline  Solution,  llie  device  is 
indicated  for  use  as  a  rinsing/soaking 
sohition  for  the  Mmtee*  PoreSept* 
Disinfection  System,  for  rinsing,  heat 
dirinfectioa  and  stmage  or  as  a  rinse 
following  diemical  disinfoction  of  soft 
(hydro|rfiilic)  contact  lenses,  as 
recommended  by  the  eye  care 
practitioner.  Tha  application  inchides 
audiorization  from  Paco  Pharmaceutical 
Servicea,  Inc..  Lakewood.  fq  08701,  to 
incorporate  informatioB  contained  to  ito 


approved  preiwafket  approval 
applicatkm  for  the  Charter  Labs  SaHna 
for  Sensitive  Eym. 

On  Pebraery  1,  nn,  CDRH  approved 
the  apfMieatfoB  by  leCter  to  die  applicant 
from  the  ActfngDfeector  of  die  Office  of 
Device  EvahiatioB,  CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  wfaick  CDRH 
based  tte  i^iproval  is  on  fDe  to  the 
Dockete  Management  Brandi  (address 
above)  and  is  available  frtnn  diat  office 
upon  written  reqneat  Raquesta  should 
be  idmtifled  widi  die  name  of  the 
device  and  the  docket  number  found  to 
bracketo  to  the  haadiiig  of  diis 
document 

A  copy  of  all  approved  labeling  is 
available  Cor  imfalic  inspectkn  at 
CDRH^-coBtad  David  M.  Wh^qda 
(HF2:-480),  address  above. 

upponmny  lor  ACBBnmmiw  ksvmw 

Section  515(dK3)  of  die  Federal  Food. 
Drug,  and  Pnametto  Act  (Aa  act)  (a 
U.S.C  a00e((^S)  aadrarlxaa  any 
toteteated  persan  to  petition,  under 
secticB  519(g)  of  te  act  (a  U.&C 
300e(g)).  far  adHitaielrativa  review  of 
CDRH's  dadston  to  approva  tUs 
appBcatioB.  A  petitloBer  may  laqusst 
eidier  a  farmal  hearing  under  Part  12  (a 
CFR  Part  12)  of  FDA'a  adndnistrativa 
ptactioea  anid  procederes  regulations  or 
a  review  of  the  application  and  OXWs 
action  by  an  IndepenosBt  advisory 
committee  of  eiqierls.  A  petitton  is  to  be 

totheformofapetitioBfbr  

reconsideration  under  1 10i33(b)  (a  CFR 
10.33(b)).  A  petitimier  shall  kJoUify  fte 
form  of  review  requeatad  (haaitag  or 
todependent  advisory  committee)  and 
shaU  submit  with  the  petition  supporting 
data  and  information  showing  diat  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  dedde  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  ito  dedsion  to  the 
Federal  Register.  If  FDA  granto  the 

Ctition.  the  notice  will  state  the  issue  to 
reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
to  die  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petittoners  may.  at  any  time  on  or 
before  April  24. 1900.  file  widi  die 
Dockete  Management  Branch  (addresa 
above)  two  copies  of  eadi  petitton  and 
supportiqg  data  and  information, 
identified  with  die  name  of  die  device 
and  die  docket  number  found  to 
brackato  to  the  heacUng  of  this 
document  Received  petitions  may  be 
seen  to  the  office  above  between  9  a  jn. 
and  4  p jn,  Monday  through  Friday. 
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This  notka  is  issued  under  the  Federal 
Food.  Drag,  and  Cosmetic  Act  (sees. 
515(d).  Sao(h),  go  Stat  554-565. 571  (21 
U.S.C  aeOe(d).  9eOi(h)))  and  under 
authority  delegated  to  ^e  Ctwunissiooer 
of  Food  and  Dtugs  (21 CFR  5.10)  and 
redelegated  to  the  Diractor,  Center  far 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  March  16. 1989. 

WallwB.GaBdakar. 

Acting  Deputy  Director,  Center  for  Devices 
and  Radiological  f^ahh. 

[FR  Doc  ae-OHOr  Filed  3-22-88: 8:45  am] 
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ti  Food  and  Drug  Administration. 
action:  Notice. 


n  This  notice  announces 
forthcoming  meetings  of  public  adviswy 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  partic^te  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Vaodnas  and  Kdated  Biologkal 
Ptodiicts  Advisory  Coomiitlee 

Date,  time,  and  place.  April  7. 1989. 
8:15  a  jn..  PaiUawn  Bldg.,  Conference 
Rms.  D  and  B.  5600  Fishers  Lane. 
Rockville.MD. 

Type  (^meeting  and  contact  person. 
Opon  committee  discussion.  April  7. 
IMB,  8:15  a  jn.  to  10-.50  ajn;  closed 
committee  deliberations.  10:50  aon.  to 
11:20  a.m.;  open  public  hearing.  11:20 
a.m.  to  12:20  pjn..  unless  public 
participation  does  not  last  that  long; 
closed  committee  deliberations,  1:15 
p.m.  to  2:15  pjn.:  open  committee 
discussion.  2:15  pjn.  to  4:15  pan.;  Jade 
Gertzog.  Center  for  Drug  Evaluation  and 
Researdi  (HFD-0),  Food  and  Drug 
Administration.  5600  FIshen  Lane. 
Rockville.  MD  20657. 301-443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
availaUe  data  on  the  safety  and 
effectiveness  (rf  marketed  and 
investigational  human  drugs  for  use  in 
the  diagnosis,  preventi<Mi,  or  treatmoit 
of  human  diseases.  The  committee  also 
reviews  and  evaluates  the  quality  and 
relevance  of  FDA's  research  program 
which  provides  scientific  support  for  the 
regulation  of  fliese  products. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
infonnatioa,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 


committee.  Those  desiring  to  make 
formal  presentations  sho^d  notify  the 
contact  person  before  March  24. 1988, 
and  sulmiit  a  brief  statement  of  ^ 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
aiq;>roximate  time  required  to  make  their 
commenta. 

Qpe/i  committee  discussion.  The 
committee  will  discuss  a  pending 
treatment  investigational  new  dnig 
application  {JND)  for  IMREG-L 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  or 
confidential  commercial  information 
relevant  to  the  pending  IND.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C  552b(c)(4)).  Seating  is  limited  and 
the  public  will  be  accommodated  on  a 
first  come,  first  serve,  basis. 

Ophthahnic  Devices  PansI 

Date,  time,  and  place.  April  13  and  14. 
1989, 9  a  jn..  Auditoriiun.  Hubert  H. 
Humphrey  Bldg..  200  Independence  Ave. 
SW..  Washington.  DC 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  April  13, 1989, 9 
a.m.,  to  10  a  jn.,  unless  public 
participation  does  not  last  diat  long; 
open  committee  discussion,  10  ajn.  to  3 
pjn.;  closed  committee  deliberations,  3 
pjn.  to  4  pjn.;  open  committee 
discussion,  4  p.m.  to  5  p.m.;  open  public 
hearing.  April  14, 1969, 9  a.m.  to  10  ajn.. 
unless  public  participation  does  not  last 
that  long:  open  committee  discussion.  10 
a.m.  to  3  pjn.;  closed  committee 
deliberations,  3  pjn.  to  4  p.m.;  open 
committee  discussion,  4  p.m.  to  5  p-m.; 
Daniel  W.  C  Brown,  Center  for  Devices 
and  Radiological  Healdi  (HFZ-460). 
Food  and  Drag  Administration,  8757 
Geoigia  Ave.,  Silver  Spring,  MD  20010, 
301-427-7320. 

General  function  of  the  committee. 
The  c<nnmittee  reviews  and  evaluates 
avaUable  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  reconun«idations  for  their 
regulation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitalnlity 
for  marketing. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  March  21, 1908. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present  the 
names  and  addresses  of  proposed 


participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On  April 
13, 198S.  the  committee  will  discuss 
general  issues  relating  to  approvals  of 
premarket  ap|vovaI  applications 
(PMA's)  for  intraocular  lenses  (lOL's) 
and  otlwr  dass  ID  surgical  or  (hagnostic 
devices,  and  may  discuss  specific  PMA's 
for  these  devices.  If  discussion  of  ail 
pertinent  lOL  or  other  class  III  surgical 
or  diagnostic  device  issues  are  not 
completed,  discussion  will  be  continued 
the  followfaig  day.  On  April  14. 1980,  the 
committee  will  (hscuss  PMA's  for 
contact  lenses  and  other  devices  and 
requiremento  for  PMA  approval. 

Closed  committee  deliberations.  The 
committee  may  discuss  trade  secret  or 
confidential  commercial  information 
relevant  to  PMA's  for  lOL's,  surgical  or 
diagnostic  devices,  contact  lenses,  or 
other  ophthalmic  devices.  This  portion 
of  the  meeting  will  be  dosed  to  permit 
discussion  of  this  infonnation  (5  U.S.C 
552b(c)(4)). 

Grculatocy  System  Devices  Panel 

Date,  time,  and  place.  April  24. 1980, 
8:30  a.m.,  Rm.  503A-629A,  Hubert  H. 
Humplirey  Bldg..  200  Independence  Ave. 
SW.,  Washington.  DC 

Type  of  meeting  and  contact  person. 
Op^  public  hearing.  8:30  ajn.  to  9-.30 
a.m.,  uioless  pubUc  partidpation  does 
not  last  that  lon^  open  committee 
disctission.  9-.30  ajn.  to  2:30  p.m.;  closed 
committee  deliberations.  2:30  p.nL  to  4 
p.m.:  Keith  Lusted,  Center  for  Devices 
and  Radiological  Health  (HZF-450), 
Food  and  Drug  Administration.  8757 
Georgia  Ave.,  Silver  ^ring.  MD  20010. 
301-427-7594. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safefy  and 
effectiveness  of  medical  devices 
ciurently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  14, 1980,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present  the  names  and 
addresses  of  proposed  partidpants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  commente. 

QpeiT  committee  discussion.  The 
committee  will  discuss  premaiket 
approval  applications  (PMA's)  for 
prosdietic  heart  valves,  a  percutaneous 
transluminal  coronary  angioplasfy 


lasit 
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cathttar,  and  posaibly  a  parcutaneoos 
tranahuainal  parfiuion  coronary 
angioplasty  catheter. 

Cloted  coamu'ttee  deJiberations,  The 
coounittae  will  discusa  trade  secret  or 
confidential  conunerdal  iofbrmation 
regarding  the  PMA's  listed  above.  This 
pwtlon  of  die  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U3.C  552b(cM4)). 

Aiiwiiis  AflVMOfy  <»nniiiimaa 

Dct9,  time,  and  place.  April  24  and 
April  2S,  1069, 8:30  ajn^  Lister  Hill 
^iditorium.  National  Library  of 
Medicine,  National  Institutes  of  Health, 
ndg.  38A.  8600  Rockville  Pike,  Bethesda. 
MD. 

Type  of  meeting  and  contact  person. 
Opn  public  hearing.  April  24. 198a  8:40 
a.m.  to  9:40  ajn.,  uuess  public 
participation  does  not  last  that  long: 
open  committee  discussion.  9:40  ajn.  to 
4:30  pjn^  closed  committee 
deUberations.  April  28. 1969. 8:30  ajn.  to 
4  p jn^  David  F.  Hersey.  Center  for  Drug 
Evahiation  and  Researdi  (HFD-9).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rodcville.  MD  20687. 301-443- 


Ganatal  and  Plaslic 
PwmI 


Surgary  Davkaa 


General  function  of  the  committee. 
Hie  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigadinial  human  drugs  for  use  in 
arthritis  and  related  diseases. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  ^>ril  7, 1969.  and 
submit  a  brief  statement  on  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  dieamalon.  Hm 
conunittee  will  discuss:  (1)  changes  hi 
the  investigational  new  (bug  (IND)  and 
new  drug  application  review  process  in 
the  anti-inflammatory  drug  product 
group  and  possible  new  roles  for  the 
advisory  committee;  and  (2)  a  change  in 
die  policy  for  labeling  analgesics. 

Seating  capacity  is  limited  and  seating 
for  the  pubUc  wiU  be  on  a  first  come, 
first  serve,  basis. 

Cloeed  presentation  of  data.  The 
committee  will  review  trade  secret  or 
confidential  commercial  information 
relevant  to  IND  22.545.  This  portion  of 
the  meeting  wiU  be  closed  to  permit 
discussion  of  this  information  (5  U.8.C 
552b(c)(4)). 


Date,  time,  and  place.  April  27, 1089. 9 
ajn..  Auditorium.  Hubert  H.  Humphrey 
Bldg.,  200  Independence  Ave.  SW.. 
Washington.  DC 

Type  of  meeting  and  contact  person. 
Opon  public  heating.  9  ajn.  to  10  ajn.. 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  10 
ajn.  to  4  p jn.;  closed  committee 
deliberations.  4  pjn.  to  5  pjn.;  Paul  F. 
niton.  Center  tm  Devices  and 
Radiological  Healdi  (HFZ-410).  Food 
and  Drug  Administration.  8757  Georgia 
Ave..  Silver  Spring.  MD  209ia  301-427- 
7238. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
efiiBCtiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agetuh—Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  die 
committee.  Those  desiring  to  make 
formal  presentations  shoidd  notify  the 
contact  person  before  April  6, 1969.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  Aeir  comments. 

Qoen  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  for  a 
polypropylene  surgical  suture  and  a 
supplemental  application  for  a  gelatin 
matrix  implant  The  committee  may  also 
provide  guidance  on  clinical  trial  design 
for  electrical/magnetic  stimulation 
devices  for  wound  healing. 

Closed  committee  deliberations.  The 
committee  may  discuss  trade  secret  or 
confidential  commercial  information 
regarding  the  manufacture  of  a 
polypropylene  suture  or  a  gelatin  matrix 
implant  This  portion  of  the  meeting  will 
be  dosed  to  permit  discussion  of  this 
information  (5  U.S.C  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion,  (3)  a  dosed  presentation  of 
data,  and  (4)  a  dosed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
indudes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 


long  unless  public  partidpation  does  not 
last  that  long.  It  is  emphasiied.  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
partidpation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  ot  FDA's 
guideline  (Subpart  C  of  21 CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
induding  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205.  representativea 
of  the  electronic  media  may  be 
permitted,  subfect  to  certain  limitations, 
to  videot^M.  film,  or  othenwise  record 
FDA's  public  administrative 
proceedings,  induding  presentations  by 
partidpants. 

Meetings  of  advisory  committees  shall 
be  conduded.  insofar  as  is  practical,  in 
accordance  with  die  agenda  published 
in  this  Federal  Registar  notice.  Changes 
in  the  agenda  will  be  announced  at  me 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  iniho  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contad  person  listed  above,  either 
orally  or  in  writings  prior  to  the  meeting. 
Any  person  atiending  die  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  wdll  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  condusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contad  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  fiom  the  contad  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35),  Food  and 
Drug  Administration,  Rm.  12A-ie,  S600 
Fishers  Lane,  Rockville,  MD  20657. 
approximately  15  woridng  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane,  Rockville,  MD 
20657,  approximately  15  woridng  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 


Fkeedom  of  Informatton  Office  (address 
above)  be^nning  ajqiroximatley  90  days 
alter  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  ComueL  hat 
determined  for  the  reasons  stated  that 
those  portioas  of  the  advisory 
comndttee  meetings  so  d^gnated  in 
this  notice  shall  be  dosed.  The  Federal 
Advisory  Committee  Act  (FACA).  as 
amended  by  the  Government  in  ihe 
Sunriiine  Act  (Pub.  L.  94-400).  pennits 
such  closed  adviseiy  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  mowHng  designated 
as  cloeed.  however,  shall  be  dosed  for 
the  shortest  possible  time,  consistent 
with  die  intent  of  die  dted  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  dosed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  finandal 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  wmild  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
informatton  tfie  premature  disdoeure  of 
whidi  would  be  likely  to  significantly 
frustrate  implementatiaii  of  a  proposed 
agency  action:  and  inioriBatkm  in 
certain  other  inatanoes  not  generally 
relevant  to  FDA  matters. 

Exanqiles  of  portions  of  FDA  advisory 
committee  "«— *<»^  that  ordinarily  may 
be  closed,  whoe  necessary  and  in 
accordance  with  FACA  criteria,  indude 
die  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  onJy  if  dieir  prematiu« 
disdosure  is  likely  to  rignificantly 
frustrate  inqriementatton  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commerdal  or  finnnci^il 
infwmation  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  cmnpiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disdosure  would  constitute  a  dearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
conmiittee  meetings  that  (wdinarily  shall 
not  be  dosed  faidude  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requiremente  for  a  claaa  erf  mariceted 
drugs  or  devices;  review  of  date  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previoudy  been  made  puUic; 
presentetion  of  any  other  data  or 
informaticm.  that  is  not  exempt  from 


pobUc  disclosure  pursuant  to  the  FACA. 
as  amended;  and.  notaUy  deliberative 
sessions  to  formulate  advice  and 
reconmiendations  to  the  agenqr  on 
matters  that  do  not  independently 
justify  dosing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  die  Federal  Advisory 
Committee  Act  (Pub.  L  02-463,  MStet 
770-776  (5  U.S.C  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated  Manft  19.  tam. 
Frank  RYooBt, 

CoaimiMBionerafPoodandDniga. 
[FR  Doc  89-0063  Filed  S-21-ae:  11.-10  ao^ 


[OIS^XM-N] 

Quartwiy  LMIng  of  Program 


:  Health  Care  Financing 
Administration  (HCFA),  (ffiS. 
ACTKNC  General  notice. 


r.  This  notice  liste  HCFA 
manual  instructions,  interpretative  rules, 
and  stetemento  of  policy  tiiat  were 
published  during  October,  November 
and  December  1988  tiiat  relate  to  the 
Medicare  program.  Section  1871(c)  of  the 
Sodal  Security  Act  requires  that  we 
publish  a  Ust  of  our  issuances  in  the 
Federal  Register  every  three  months. 
FON  FURTHER  MFORMATION  CONTACT: 
Allen  Savadkin.  (301)  006-6205  (For 

Issuance  Information  Only) 
Matt  Monski,  (301)  906-4622  O'or 

Regulation  Information  Ooly) 
SUFPLEMOfTARV  IMFORMiWIOM.  The 
Health  Care  Financing  Administration 
(HCFA)  is  responsible  for  administering 
the  Medicare  program,  a  program  whi(£ 
pajrs  for  health  care  and  related  services 
for  33  million  Medicare  benefidaries. 
Administration  of  the  program  involves 
effective  communications  «nth  regional 
offices.  State  governments,  various 
providers  of  health  care,  fiscal 
intermediaries  and  carriers  who  process 
daims  and  pay  bills,  and  others.  To 
effectively  communicate  interpretations 
of  the  various  statutes  on  which  the 
program  is  based,  we  issue  regulations 
under  authority  granted  the  Secretary 
under  sections  1102  and  1871  and 
related  provisions  of  the  Sodal  Security 
Act  (the  Act)  and  also  issue  various 
manuals,  memoranda,  and  statements 
necessary  to  administer  the  program 
effidentiy. 

Section  1871(c)(1)  of  die  Sodal 
Security  Act  requires  that  we  publish  in 
die  Fecteral  Re^star  no  less  frequentiy 


than  every  three  months  a  list  irfall 
Medicare  manual  histmctions, 
interpretative  rules,  statements  of 
policy,  and  guidelines  of  general 
applicability.  This  is  the  fourth  listing  of 
issuances.  (See  S3  FR  2173a  )une  9. 1988, 
53  FR  36801.  September  22, 1988,  and  53 
FR  50577,  December  16, 1988  for  our 
listing  of  materials  issued  from 
Decrmber  22, 1967,  the  effective  date  of 
OBRA  '87.  duou^  December  31, 1988). 
As  in  prior  notices,  although  regulations 
published  in  accordance  with  section 
1871(a)  of  the  Act  are  not  subject  to  the 
publication  requirement  of  section 
1871(c).  for  the  sake  of  conqileteness  of 
the  listing  of  operational  and  policy 
stetementa  we  are  including  regulations 
(proposed  and  final)  published. 

A.  How  to  Use  the  Listing 

This  notice  is  organized  so  that  a 
reader  may  review  the  snbjecta  of  all 
manual  issuances,  menKM-anda,  or 
regulations  published  during  this 
timeframe  to  determine  whether  any  are 
of  particular  interest  We  expect  it  to  be 
used  in  ooaoai  with  previously 
puUished  notices.  Most  notebly.  those 
unfamiliar  with  a  description  of  our 
manuals  may  wish  to  review  Table  I  erf 
our  first  three  notices  (53  FR  21731, 53 
FR  36802,  and  53  FR  50579),  and  diose 
seeking  information  on  the  location  of 
regional  depository  libraries  may  wirii 
to  review  Table  IV  of  our  first  notice  (53 
FR  21738).  We  have  divided  this  current 
listing  into  two  tables. 

TaUe  I  of  this  notice  lists,  for  each  of 
our  manuals  or  Program  Memoranda,  a 
transmittal  number  unique  to  that 
instruction  and  a  Inief  statement  of  iu 
subject  matter.  The  subject  matter  in  a 
transmittal  may  consist  of  a  sin^e 
instruction  or  many.  Often  it  is 
necessary  to  use  information  in  a 
transmittal  in  conjunction  with 
information  cnrrentiy  in  the  manuals. 

Table  n  lista  all  Medicare  and 
Medicaid  regulations  and  general 
notices  published  in  the  Federal  g«»gi««*r 
during  this  period.  For  each  item,  we  list 
the  date  published,  the  title  of  the 
regulation,  and  the  Parts  of  the  Code  of 
Federal  Regulations  (CFR)  which  have 
changes. 

B.  How  to  Obtaiis  Listed  Matsrid 

•  Manuals 

An  individual  or  organization 
interested  in  routinely  receiving  any 
manual  and  revisions  to  it  may  purchase 
a  subscription  to  that  manuaL  Tliose 
wishing  to  subscribe  should  contact 
either  the  Government  Printing  Office 
(GPO)  or  the  National  Techniral 
Information  Service  (NTIS)  at  die 
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foUowing  addresMt:  Superintendent  of 
DocunentSt  Govenunent  Printing  Office. 
Waaliington.  DC  aMOZ.  Telephone  (202) 
783-3238;  National  Tedmical 
Information  Service,  Deportment  of 
Commerce,  5825  Port  Rt^al  Road. 
Springfield.  VA  22161.  Telephone  (708) 
487-463a 

In  addition,  individual  manual 
transmittals  listed  in  this  notice  can  be 
purchased  from  NTIS.  Interested  parties 
should  identily  the  transmittal(s)  they 
want  GPO  or  NTIS  will  give  complete 
details  on  how  to  obtain  the 
publications  they  selL  Program 
Memoranda  will  soon  be  available  for 
sale  thonigh  NTIS.  (see  subsection  C) 

•  Regulations  and  Notices 

Regulations  and  notices  are  published 
in  the  daily  Federal  RegMsr.  bterested 
individuals  may  purchase  individual 
copies  or  may  subscribe  to  the  Federal 
Registar  by  contacting  the  Government 
Printing  Office  at  the  following  address: 
Siq)erintendent  of  Documents. 
Government  Printing  Office, 
Washington.  DC  20402.  Telephone  (202) 
783-3238.  When  ordering  individual 
copies,  it  is  necessary  to  dte  either  the 
date  of  publication  or  the  volume 
flumber  and  page  number. 

C  How  to  Review  Listed  Material 

Transmittals  or  Programs  Memoranda 
can  be  reviewed  at  e  local  Fedoal 
Depoeitory  Library  (FDL).  Under  the 
Federal  Depository  Library  Program, 
govonment  publications  are  sent  to 
approximately  1400  designated  libraries 
throughout  the  United  States.  Interested 
parties  may  examine  the  documents  at 
any  one  of  tfie  Federal  Depository 
Libraries.  Some  may  have  arrangements 
to  transfer  material  to  a  local  library  not 
designated  as  an  FDL.  To  locate  the 
nearest  FDL,  individuals  should  contact 
any  library. 

bi  addition,  individuals  may  contact 
regional  depository  libraries,  which 
receive  and  retain  at  least  one  copy  of 
neariy  every  Federal  Government 
publication,  either  in  printed  or 
microfilm  form,  for  use  by  the  general 
publi&  These  libraries  provide  reference 
services  and  interlibrary  loans; 
however,  they  are  not  sales  outlets. 
Individuals  may  obtain  information 
about  the  location  of  the  closest  regional 
depository  library  from  any  library. 

Superintendent  of  Documents 
numbers  for  each  HCFA  publication  are 
shown  in  Table  L  along  with  the  HCFA 
publication  and  transmittal  numbers.  To 
help  FDLs  locate  die  instruction,  use  the 
Superintendent  of  Documents  number, 
plus  die  HCFA  transmittal  numbers.  For 
example,  to  find  the  Regional  Office 
Manual  Medicare  (HCFA-Pub.  23-2) 


transmittal  containing  "Priority  I  Critical 
Tasks'*  aae  the  Superintendent  of 
Documents  number  HE  22.8/8  and  the 
HCFA  transmittal  number  303. 

D.  General  Infbnnatlao 

It  is  poaaible  that  an  interested  party 
may  have  a  spedfic  information  need 
and  not  be  able  to  determine  from  the 
listed  information  whether  the  issuance 
or  regulation  would  fulfill  tiiat  need. 
Consequentiy,  we  are  providing 
information  contact  persons  to  answer 
general  questions  concerning  these 
items.  Copies  are  not  available  through 
the  contact  person.  Individuals  are 
expected  to  procure  copies  or  arrange  to 
review  them  as  noted  above. 

Questions  concerning  items  in  Table  I 
may  be  addressed  to  Allen  Savadkin. 
Office  of  Issuances,  Health  Care 
Financing  Administration.  Room  688 
East  High  Rise,  6325  Security 
BoulevanL,  Baltimore,  MD  21207; 
Telephone  (301)  966-5285. 

Questions  concerning  the  regulations 
in  Table  n  may  be  addressed  to  Matt 
Plonsld,  Regulations  Stafi;  Health  Care 
Financing  Administration.  Room  132 
East  Hi^  Rise,  6325  Security  Blvd., 
Baltimore,  MD  21207.  Telq^one  (301) 
966-4662. 
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[FR  Doc.  8»-«005  Filed  3-22-89:  6:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-e3(H)»-4212-22) 


mWira  dbJ  ffcifilwlal  fill  II  ■     -  -*■ I 

rMng  Of  wmCW  nuUMrDOn  I 

ana  umer  nvvNang  for  upenaig  of 
Lands;Nevada 

March  la  1960. 

AOCNCv:  Bureau  of  Land  Management, 
Interior. 

ACnow;  Notice. 

tummiv:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  ofBdals  of  the 
filing  of  four  Protraction  Diagrams  in 
Nevada. 

iFPECnvE  DATES:  Filings  will  be 
effective  at  10:00  a  jn.  on  May  2. 1980. 

FOR  RMTMER  INTOIWIA'nON  CONTACTt 
Lacel  Bland.  Chiet  Branch  of  Cadastral 
Survey,  Nevada  State  OiSce,  Bureau  of 
Land  Management,  850  Harvard  Way, 
P.O.  Box  1200a  Reno.  Nevada  89S2a 
702-784-5484. 


ITKNCThe 
foUowing  listed  Protraction  Diagrams 
will  be  officially  filed  at  the  Nevada 


State  Office,  Reno.  Nevada,  effective  at 
10:00  a  jn.,  on  May  2, 1980: 

Moonl  DiaUa  Matidba 

Protraction  Diagram  Na  300— Tpa.  28  N., 
Rs.23and24E. 

Protraction  Diagram  Ho.  310— Tpa.  27  N.. 
Rs.  23  and  24  E. 

Protraction  Diagram  No.  311 — ^Tpo.  26  N.. 
Rs.23and24E. 

Protraction  Diagram  No.  312 — ^T)m.  25  N.. 
Ra.23and24R 

The  area  protracted  is  Winnemucca 
Lake,  a  dry  lake  bed.  located  adjacent  to 
the  east  boundary  of  the  Pyramid  Lake 
Indian  Reservation. 

Subject  to  vfdid  existing  rights,  die 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  land  laws,  the  lands 
encompassed  by  the  protraction 
diagrams  will  l>e  open  at  10:00  ajn.  on 
May  2. 1980,  to  mineral  leasing. 

The  lands  have  been  and  continue  to 
be  open  to  mining  location.  No  transfer 
of  title  to  the  lands  will  be  allowed 
except  pursuant  to  the  mining  laws  until 
official  plats  of  survey  are  approved  and 
the  lands  opened  to  disposition. 

All  of  the  above  Usted  protraction 
diagrams  are  now  the  official  basic 
record  of  describing  the  lands  for  all 
authorized  purposes.  The  diagrams  will 
be  placed  in  the  open  files  in  the  BLM 
Nevada  State  Office  and  will  be 
available  to  the  pubhc  as  a  matter  of 
information.  Copies  of  the  int>traction 
diagrams  may  be  furnished  to  the  public 
upon  payment  of  the  appropriate  fee. 
Edward  F.  Spang, 
State  Directory,  Nevada. 
(FR  Do&  80-6035  Filed  3-22-80;  8:45  am| 


siiaanvaie  wauict  maiaiy  Aoviaory 


;  Bureau  of  Land  Management 
Interior.  Susanville  District  Grazing 
Advisory  Board,  Susanville.  California. 
ACnoit  Notice  of  Meeting. 


:  Notice  is  hereby  given  that 
the  Susanville  District  Grazing  Advisory 
Board,  created  under  the  Secretary  of 
the  Interior's  discretionary  authority  on 
May  14, 1986.  will  meet  on  May  3, 1980. 

The  May  3  meeting  will  begin  at  lOtt) 
ajn.  at  the  Susanville  District  Office. 
Bureau  of  Land  Management  705  Hall 
Street  SusanviUe.  Califomia.  The 
meeting  will  be  a  joint  meeting  with  die 
Susanville  District  Advisory  Council 
from  10:00  ajn.  until  2:00  p  Jn. 

Subjects  to  be  covered  during  the  joint 
session  are  the  Silver  State  Water 
Project  improving  the  adaptabiUty  of 
wild  horses  in  the  Susanville  District 
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and  proUooM  with  the  East  Lassen  Deer 
Herd. 

After  2:00  p-m.  the  Susanville  District 
Grazing  Advisory  Board  will  continue  in 
single  session  to  deal  with  other  matters 
as  appro|»iate. 

The  meeting  is  open  to  the  public, 
biterested  persons  may  make  oral 
statements  to  the  Board  between  3.-00 
p  jn.  and  4:30  pml,  or  file  a  written 
statement  for  the  Board's  consideration. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager.  Bureau  of  Land  Management 
70S  Hall  Street  SusanviOe.  California 
9013a  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established. 

Summary  minutes  of  the  Board 
meeting  wfll  be  maintained  in  the 
District  Office,  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  bushiess  hours)  within  30 
days  following  the  meeting. 
Rabat  |.  8h«v«, 
Acting  DistTict  Manifg^. 
(FR  Doc  8»aa98  Filed  S-22-SB:  8:46  am) 


(CA-0M-0»-42ia-11;  CA-mOll 

RMRy  Actton;  Conv«yano«  Of  PuMc 
Land  for  nacwHon  and  Pubic 
Puipooao  In  Kani  Counlyi  CA 

AMMCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Realty  Action: 
classification  of  pubbc  lands  for 
disposal  for  recreation  and  public 
puiposes. 


:  The  following  described 
public  land  has  been  determined 
suitable  for  classification  and  for  lease 
or  conveyance  pursuant  to  the 
Recreation  and  PubUc  Purposes  Act  of 
June  14.  leZB,  as  amended  (43  U.S.C  800 
etteq.y. 


MomlDiaUe 


Cdfbmia 


T.S0&.R.S7B, 

SM.l.t(ltlStiHOII^» 

8m.  2.  BViSB^BM.  EMKK; 
Sccll.kHl; 

Sec  12.  EM.  BVtWH.  NWWNWI^ 
NWM8WM. 

Containing  IISBJB  sent. 

These  lands  are  hereby  classified 
suitable  for  disposal  under  the 
aforemaationed  Act  Upon  publication 

of  this  notice  in  the  Fadscal  KaiMv.  ttw 
subject  lands  shall  be  segregated  frtan 
aM  other  focns  of  appropriatian  under 
the  public  land  laws,  inHmtiM  the 
general  adning  laws,  but  not  the  mineral 
leasinf  laurs. 


FARV  MrowMafiow.  The 
State  of  Cahfomia  has  requested  tfie 
subject  lands  pursuant  to  the  RftPP  Act 
for  additions  to  the  existing  Red  Rock 
State  Paric  Acquisition  of  ttiesa  lands 
will  facilitate  management  of  ttie  park 
and  reduce  conflicts  witfi  incompatible 
uses.  Based  upon  e}q;ierience  witfi  the 
State's  past  perfonnance  in  management 
of  the  parte  and  analysia  of  proposed 
foture  uses,  direct  patent  without  the 
initial  lease  and  development  stage  is 
deemed  in  the  puUic  interest  Pursuant 
to  the  Act  the  lands  will  be  conveyed 
without  monetary  consideration. 

The  si^ect  land  is  not  required  for 
any  Federal  project  or  program,  and 
disposal  is  consistent  with  Bureau  land 
use  planning.  The  land  is  considered 
chiefly  valuable  for  di^xtsal  undw  the 
Act  and  such  diqMsal  is  deemed  to  be 
hi  the  poblie  interast 

The  lease/patent  document  shall  be 
subject  to  the  provisions  of  the  Act  and 
anilicabla  regulations  of  the  Secretary 
of  tlie  Interior,  and  to  tlie  fiollowing 
reservatfooa  to  the  United  States: 

1.  All  minerals. 

2.  A  ri^t-of-way  thereon  fior  ditches 
and  cantds  constructed  by  authority  of 
the  United  States;  Act  of  August  sa  1800 
(28  Stat  391: 43  U.S.C  945). 

3.  Ri^ts-of-way  for  highway  purposes 
within  section  11.  Lot  1.  pursuant  to  the 
Act  of  November  9. 1921  (42  Stat  216). 

4.  Tliose  ri^ta  for  a  right-of-way 
issued  under  the  Federal  Aid  to 
Hi^way  Act  of  November  9. 1821  to  die 
State  of  Califonia  Grant  Nos.  LA- 
0160522  and  RO-1722. 

The  patent  shall  be  issued  subject  to: 

1.  Those  rights  for  an  oil  and  gas  lease 
issued  under  die  Itfineral  Leasi^  Act  of 
February  25. 1920,  as  amended,  to  die 
Amoco  Production  Company  Grant  No. 
CAr-e467. 

2.  All  valid  existing  ri^ts,  including 
ri^ts-of-way,  locations,  leases,  permits, 
or  other  valid  encumbrances. 

OAIWM:  For  a  period  of  45  days  fiom  the 
date  of  first  publication  of  tUs  notice, 
interested  parties  may  submit  commento 
to  the  District  Manager,  California 
Desert  District  Bureau  of  Land 
Management  in  care  of  die  following 
address.  Objections  will  be  reviewed  by 
the  State  Director,  wdio  may  sustain, 
vacate,  or  modify  this  realty  action,  fa 
the  absence  of  objections,  this  action 
will  become  the  final  detennination  of 
the  Department  of  the  faterior.  No 
transfer  of  public  lands  will  occur 
sooner  than  60  days  from  fint 
publication  of  this  notice  in  the  Fodaral 


IMstrict  1806  Spmca  Street  Riverside. 
CA  8X507.  (714)  361-6402. 

Additiooal  detailed  information 
relating  to  this  action  is  available  for 
public  review  at  this  office. 

Date:  Mardi  13, 1960. 
GafaUB.mBar, 
DutrictAiaoager. 
(PR  Doc  89-0833  FQed  S-23-«0;  ft45  am] 


[ 


12-11;  CA-1S807] 


RaoNy  AcVon;  Convayanco  of  PiibHc 
uano  for  rwcraanon  ana  rVmmC 
1  In  Kam  Cmnty t  CA 

r.  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Realty  Action; 
classification  of  public  lands  for 
disposal  for  recreation  and  public 
purposes. 


:  The  following  described 
puUic  land  has  been  determined 
suitable  for  classificatitMi  and  for  lease 
or  conveyance  pursoant  to  the 
Recreation  and  PnUic  Pmposes  Act  of 
June  14. 1928.  as  amended  (43  U.S.C  880 
et  seq.j: 

Moont  DUblo  MaridbB.  CdHomia 

T.28S..R.37E.. 

Sac  2t  Iota  la 
T.  30  S..  R.  37  B., 

Sac  14.  B%NW%,  NB^  8%NEV4, 
NViSEM.  WVU«BMS«n4. 

Containing  244.73  acres. 

These  lands  are  hereby  dassified 
suitable  for  disposal  under  the 
aforementioned  Act  Upon  publication 
of  dris  notice  in  the  Fadsral  Register,  the 
subject  lands  shall  be  segregated  from 
all  other  forms  of  appropriation  imder 
the  public  land  laws,  including  the 
general  mining  laws,  bot  not  tbe  mineral 
leasing  laws. 

Hie  following  lands  have  been  found 
unsuitable  for  classification  under  the 
aforementioned  Act  and  the  application 
of  the  State  of  California  requesting 
these  lands  is  hereby  denied,  subject  to 
righta  of  appeal  as  provided  by 
r^ulation: 


MooDl  Diablo  Maridiaa.  Cafifonia 

T.308..R.37B. 
Sec  S,  lot  1. 

The  state's  application  is  rejected 
based  upon  the  foct  diat  the  subject 
parcel  is  private  land,  not  subject  to 
application  or  to  the  jurisdiction  of  the 
Bureau. 


ITNMOONTACIt 

James  L  Wiffiams.  CaUforaia  Desert 


The  State  of  Califbnda  has  requested 
the  subject  lands  pursuant  to  the  R&PP 
Act  for  additions  to  the  existing  Red 
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Rock  State  Parte  Acquisition  of  these 
lands  will  focilitate  management  of  die 
parte  and  reduce  conflicts  «vith 
incompatable  uses.  Based  upon 
experience  with  the  State's  past 
performance  in  management  of  the  parte 
and  analysis  of  prop<Med  future  uses, 
direct  patent  without  the  initial  lease 
and  development  stage  is  deemed  in  the 
public  interest  Pursuant  to  the  Act,  the 
lands  will  be  conveyed  without 
monetary  consideration. 

The  subject  land  is  not  required  for 
any  Federal  project  of  program,  and 
disposal  is  consistent  with  Bureau  land 
use  plaiming.  The  land  is  considered 
chiefly  valuable  for  disposal  under  the 
Act,  and  such  disposal  is  deemed  to  be 
in  the  pubUc  interest 

The  lease/patent  document  shall  be 
subject  to  the  provisions  of  the  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  to  the  following 
reservations  to  the  United  States: 

1.  All  minerals. 

2.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  authority  of 
the  United  States:  Act  of  August  3a  1890 
(26  Stat  391;  43  U.S.C.  945). 

3.  Those  rights  for  right-of-way  issued 
under  the  Federal  Air  to  Highway  Act  of 
November  9. 1921  to  the  State  of 
CaUfomia  Grant  Nos.  LA-0135202.  CA- 
8348  and  S-032604. 

4.  A  utility  corridor  right-of-way  for  an 
areas  1320'  in  width  issued  pursuant  to 
section  507  of  FLPMA  the  Act  of  1976 
granted  to  BLM  Grant  No.  CA-23946  (the 
reservation  exists  along  LAOWP 
transmission  line  LA-088876]. 

The  patent  shall  be  issued  subject  to 
aU  vahd  existing  rights,  including  rights- 
of-way,  locations,  leases,  permits,  or 
other  vahd  encumbrances. 

1.  A  right-of-way  for  power 
transmissionline  use  by  the  City  of  Los 
Angeles  pursuant  to  the  Act  of  October 
la  1949  Grant  No.  LA-08887& 

2.  Those  rights  for  an  oil  and  gas  lease 
issued  under  the  MLA  of  February  25, 
1920,  as  amended,  to  the  Amoco 
Production  Company  Grant  No.  CA- 
9467. 

3.  Those  rights  for  an  oil  and  gas  lease 
issued  under  the  MLA  of  February  25, 
1920,  as  amended,  to  the  Hunt  Oil  USA 
Inc.  Grant  No.  CA-15759. 

DATES:  For  a  period  of  45  days  from  the 
date  of  Hrst  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  California 
Desert  District  Bureau  of  Land 
Management  in  care  of  the  following 
address.  Objections  will  be  reviewed  by 
the  State  Director,  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  objections,  this  action 
will  become  the  fbial  determination  of 


the  Department  of  the  Interior.  No 
transfer  of  public  lands  will  occur 
sooner  than  60  days  from  first 
publication  of  this  notice  in  the  Fadaiai 
Register. 

rem  niRTHCR  inrmimatkm  contact: 
fames  L  Williams,  California  Desert 
District  1005  Spruce  Street  Riverside, 
CA  92507,  [714]  351-6402. 

Additional  detailed  information 
relating  to  this  action  is  available  for 
pubUc  review  at  this  office. 

Date:  March  13, 1969. 
GeraUB.HiI]i« 
District  Manager. 
[FR  Doc  8»-8834  FUed  3-22-89;  8:45  am] 

I OODK  4S10-«»-ll 


[UT-040-0»-4212-14] 

Rmrtty  Action;  Sate  Of  PubHc  Lands  In 
GarftoM  County,  UT 

AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  Under  section  203  of  the  Federal 
Land  PoUcy  and  Management  Act  of 
1976  (43  U.S.C  m%)  public  land 
described  as  Salt  Lake  Meridian,  Utah, 
T.  34  S..  R.  5  W..  section  34, 
W2SWSWNENW  (containing  1.24 
acres),  is  proposed  for  direct  sale  to 
Robert  and  Wanda  Hale  at  the 
appraised  fair  market  value  of  $500^)0. 
Ilie  lands  described  are  hereby 
segregated  from  aU  forms  of 
appropriations  under  the  public  land 
laws,  including  the  mining  laws,  pending 
disposition  of  this  action. 


:  The  purpose  of  the  sale  is  to 
dispose  of  public  land  that  is  difficult 
and  uneconomical  to  manage  by  a 
government  agency. 
DATES:  Comments  will  be  accepted  on 
or  before  May  8, 1989.  The  sale  will  be 
held  no  less  than  60  days  bom  the  date 
of  pubUcation  of  this  notice. 

address:  Detailed  information 
concerning  the  sale  is  available  at  the 
Kanab  Area  Office,  318  North  First  East 
Kanab  Utah  84741,  (801)  644-2872. 
Comments  should  be  sent  to  the  same 
address.  The  sale  will  be  held  in  the 
Kanab  Area  Office. 

SUPPLEMENTARY  INFORMATKNC  The 

terms  and  conditions  appUcable  to  the 
sale  are: 

1.  The  sale  will  be  for  surface  estate 
only.  Minerals  will  remain  with  the 
United  States  Government 

2.  lliere  is  reserved  to  the  United 
States  a  right-of-way  for  ditches  or 
canals  constructed  by  the  Authority  of 
the  United  States,  Act  of  August  30, 
1890, 28  Stat  391. 43  U.S.C  945. 


3.  Tide  transfer  will  be  subject  to 
valid  existing  rights. 

Any  comments  received  during  the 
comment  period  will  be  evaluated  and 
the  State  Director  may  vacate  or  modify 
this  realty  action.  In  tiie  absence  of  any 
objections,  this  Realty  Notice  wiU 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Datr.  Mardi  14, 1989. 
Gonloa  R.  Staker, 
District  Manager. 
(FR  Doa  89-«835  Filed  3-22-89: 8:45  am] 


ICA-010-0S-441fr-10| 

Intont  to  Prspsrs  ttw  Cslonts 
Resource  Arva  ItanagwiMnt  Plan: 

DflKSrSIMRI  PISUICI,  CSMIOfnH 

AOENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  intent 
tumsAnr.  Pursuant  to  CFR  1501.7  and 
43  CFR  1610.2(c).  notice  is  hereby  given 
that  the  Caliente  Resource  Area, 
Bakersfield,  California  District  will  be 
combining  and  revising  its  two  land  use 
plans  into  a  single  Resource 
Management  Plan  (RMP).  This  RMP  will 
apply  to  all  public  lands  within  the 
Resource  Area,  and  an  Environmental 
Impact  Statement  (EIS)  will  be  prepared. 
In  addition  to  managing  public  land,  the 
Bureau  also  has  certain  mineral  leasing 
and  permitting  responsibiUties  on  large 
areas  of  Forest  Service  land  and  on 
military  installations  which  are  open  to 
mineral  leasing.  These  responsibilities 
will  be  carried  out  in  accordance  with 
the  appropriate  surface  managing 
agency's  land  use  plans,  and  only 
impacts  of  mineral  leasing  and 
development  for  these  lands  will  be 
addressed  in  this  Resource  Management 
Plan/Environmental  Impact  Statement 
(RMP/EIS). 

SUPPLEIKNTARV  — npRMATION.  The 
CaUente  Resource  Area  contains 
approximately  5704XX)  acres  of  pubUc 
lands  in  Kern,  Kings,  San  Luis  Obispo, 
Santa  Barbara,  Tulare,  and  Ventura 
counties,  as  well  as  mineral  leasing 
responsibilities  on  federal  lands 
administered  by  the  U.S.  Forest  Service 
and  military  installations  in  the  above 
counties  and  parts  of  Inyo  County.  The 
Caliente  Resource  Area  is  located  in 
central  California,  and  ranges  frtim  the 
Pacific  coastline  to  the  crest  of  the 
Sierra  Nevada  mountain  range.  Land  use 
plans  were  developed  for  the  western 
portion  of  the  Resource  Area  (Coast/ 
Valley  planning  area)  in  1964.  and  the 
east  portion  (South  Sierra  Foothills 
planning  area)  in  1983.  An  RMP/EIS 
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covering  th*  entira  Retource  Area  U 
naedad  to  addiMt  new  congressional 
policy,  inoonorate  supplemental 
pragram  guidanoe  from  the  Bureau, 
respond  to  new  resource  demands  and 
opportunitias.  and  address  new 
situations  wiiers  UKmitoring  has 
taidlcatad  diat  new  decisions  are 
needed. 

It  is  anticipated  that  the  following 
issues  and  management  concerns  will 
receive  special  emphasis  in  the  RMP/ 
EI8:  oil  end  gas  miiieral  leasing, 
exploration  and  development,  access  to 
public  lands,  recreational  use.  land 
ownership  ad|ustments.  wildUfe 
resources,  rare  threatened  and 
endangered  nodes,  and  special 
resources  and  areas.  The 
interdisdplinaiy  team  that  wiU  develop 
alternative  plans  and  do  the  time  impact 
analysis  will  include  specialists 
representinfl  the  following  disciplines: 
wildlifo  biology,  botany,  forestiv 
science,  range  science,  archaeology, 
recreation,  hydrology,  soil  science, 
aeology /minerals,  oil  and  gas.  and 
unds/realty. 

Public  workshops  to  determine  the 
scope  of  die  issues/concerns  to  be 
addressed  in  the  RMP/Effi,  and  to 
provide  the  public  with  information  on 
the  planning  process  snd  schedule,  will 
be  held  at  six  locations  as  follows: 


TMeday.  April  i,  Hit  ( 

Tulare  County  Building  Conference 
Rooms  A  ft  B,  2800  West  BurrelL  Visalia. 
California. 


Wednesday.  April  5,  mt  I 

Kern  Valley  High  School  3280  Erskine 
Creek  Road.  Lake  Isabella.  CaUforala. 


ThiBsday.  April  •.liai: 

Taft  College.  Administration  la  29 
Emmmis  Park  Drive.  Tafl,  Califomia. 

Tueeday,  Aprilll,  liit  7M-*89  pjB. 

Santa  Barbara  County  Building,  Room 
17. 123  Bast  Anapamu.  Santa  Barbara. 
California. 

Wodneeday.  April  U,  1199 


Cuesta  College.  Sodal  Sdenoe 
Building  «e304,  Ughway  1,  San  Lois 
Obispo.  California. 


Ihnrsday.  AprillS.  1999 ; 

Federal  Building.  Room  207. 800 
Thixtun  Avenue.  Bakersfield.  California. 
BATO:  The  resource  manaaement 
planning  process  is  scheduled  to  be 
completed  by  November.  1991. 


KTiON  contact: 
Glenn  A.  Carpenter.  Area  Manager. 
Bureau  of  Land  Management.  Caliente 
Resource  Area.  4301  Rosedale  Hi^way. 


Bakersfield.  CA  93308.  telephone  805> 
861-4238.  Documents  relevant  to  this 
planning  effort  are  available  for  public 
review  at  the  same  address. 

Date:  Maidi  8. 1988. 
ClnaA.CMpHlH. 

Ana  Manager. 

(FR  Doc  80-8837  FUed  3-22-88;  4:80  pm] 


IID  848  88  014-188  M8741 
pummuuii  Of  Pfupowa  wnnarwai 

■na  mWrVWIUII  on  UmUMmi  MBno 

iMMNCV:  Bureau  of  Land  Management 

Interior. 

acnoNE  Notice. 


v:  Notice  of  an  application, 
serial  number  1-4874,  for  withdrawal 
and  reservation  of  lands  was  published 
as  Fadstal  Ragbtar  Document  No.  72- 
5185  on  page  6875  in  the  issue  of  April  5. 
1972.  The  applicant's  agency  has 
cancelled  its  application  insofar  as  it 
involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  CFR.  Subpart  2091.  such 
lands  will  be  at  94)0  a  jn.  on  May  8, 1989, 
relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 


T.  11 N.,  R.  3  B. 

Sec  3.  kit  7; 

Sec.  la  unaurvejred  island  lying  in  B14 

SEV4: 
Sea  15,  unmirveyed  island  lying  in  8BM 

SEM,  unsurveyad  island  lying  in  sections 

14  and  15,  onsurveyed  islud  lying  in 

section  15  and  22. 
Tlie  area  described  mntuhif  s.2  acres  in 
Valley  County. 

Dated:  lt4arch  18, 198a 
WUHaaEIrriand, 
Chief,  Realty  Operatimta  Section. 
[FR  Doc  88-6838  FUed  3-22-88;  8:45  am] 


( 


14-10;  MI8644] 


VI  iiMwiion  OT  rropcwsQ  wnnorawsi 
■na  rMsarvanoiw  Of  unoBi  HMno 

iMMNCv:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


T.  Notice  of  an  application. 

serial  umber  1-06544.  for  withdrawal 
and  reservation  of  lands  was  published 
as  Fedetal  Ragislar  Document  No.  55- 
10240  on  page  9889  in  the  issue  of 
Septembw  6. 1955.  The  applicant's 
agency  has  cancelled  its  applicaticm 
insofcir  as  it  involves  the  lands 


described  below.  Therefore,  pursuant  to 
the  regulations  contained  in  43  CFR. 
Subpart  2091.  such  lands  wiU  at  feOO 
ajn..  on  ^ril  24. 1980.  be  relieved  of  the 
segregative  effect  of  the  above- 
mentioned  application.  The  enabling  act 
for  die  River  of  No  Return  Wilderness 
affiects  die  lands  involved  in  this 
application  in  that  die  Act  prddbits 
placer  mining  in  the  Middle  Fork  of  the 
Salmon  River  and  all  of  its  tributaries  in 
their  entirety. 

The  lands  involved  in  this  notice  of 
termination  are: 


Boiae  National  Poreet 

T.  12  Nm  R.  8  B.. 

Sec  3.  lots  3. 4. 8VU<W)4.  SWM; 

SeciaWV^ 
T.13N.,R.8B.. 

Secl.8W^ 

Sec  11.  NB%: 

SecUWK; 

Sec  13.  W\WEV4.  EViNWK.  SWM; 

Secl4,NVi8B)4: 

Sec  24,WVfc: 

Sec25,NWM; 

Sec  28.  NH.  8WK; 

Sec  34.8%; 

Sec  35,  NM.  NKSH; 

Sec  36k  NVL 
T.12N..R.8B., 

Sec  3.  tots  2. 3.4,  SWMNBK.  WMSBV^ 
SVWWM.  SWV^ 

SecftNB%,8Vk: 
,    SeciaNWM: 

Sec  IS,  NWM; 

Sec  17.  SEV4: 

Sec  za  NBV^  BMNWM.  8WM,  WMSBV*. 
T.  13  N.,  R.  9  E.. 

Sec25.SM; 

Sec  28,  EMSWV^  SE)4; 

Sec  31.  lots  1.  Z  EVU4W%,  NB%: 

8ec32.N^SBV4; 

OOC*  33*  oi%! 

Sec34.NVi.SWM: 
Sec  35.  NWV4NEV4,  NWM. 
T.  13  N.,  R.  10  E.,  (unsnrveyed). 
Sec22.SE%NEV^SM; 
Sec  23.  NM,  NMSBV4: 
Sec24,8WV^ 

Sec  25.  NBV4,  BVUIWV4,  BHSEM: 
Sec  27.  NWH: 

Sec  28, 8VWE)4: 8WV4,  W%SBV4; 
8ec29,8V%: 
Sec3aSVfe 
Sec31.NVU4Vfc 

Challie  National  Forest 

T.  12  N.,  R.  lOB.. 

Sec  13.  SEKSEV^ 

Sec  24.  NEM,  8W%.  NVtSBM. 
T.  12  N.,  R.  11 B.. 

Sec  3.  lots  1. 2. 3. 4.  SVM^  SWVn 

Sec  4,  lots  1, 2, 8MNBV4: 

Sec8,8B14; 

Sec  la  NH,  W%SWV4.  BVfc8Ey4: 

Sec  11.  SWMNWy4.  SWV^; 

Sec  13.  lots  4  tfani  9; 

Sec  14.  WVWBV4,  NWM.  SEV^: 

Sec  16,  lots  2. 3. 4.  WVWEM.  SEVWWK, 
BVfc8WM,NW14SEV^ 


Sec  21  loU  t  Z  BVWWM.  8BM. 
r.  13  N^  R.  11 B^  (mitnrveyed) 

8ec25.8EV^: 

Sec  28.  WMSWV^: 

Sec  33.  WHEK.  NWV4.  EVkSWM; 

Se&  34.  SEy4: 

Sec.  35.  EVU4E%.  SWK.  NVUE%: 

Sec.3aWVUJE^NWM. 
T.  12  N^  R.  12  E.,  (unsotveyad) 

Sec  S.  S%NEV4.  SWM.  NMSEM; 

Sec  8,  SEV4SEV^:8EM: 

Sec  7.  NEH.  EHSWH.  WViSEH: 

8ecia,NWM. 
T.  13  N..  R.  12  E  (unsnrveyed) 

Sec  19.  SE^ 

Sec2aSVWViNVi8Vfe 

8ec22.8EM: 

Sec  28.  NVWEM: 

Sec  sa  NVfcNE^  NW^ 

luc  ueu  described  eggregste 
approximately  17.101.80  acre*  in  Boise. 
Custer  and  Valley  Comities. 

Dated:  Maidi  17. 198a 
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WIHlHi&l 

Chief,  Realty  Opemtiona  Section 

[FR  Doc  89-6837  niad  3-22-80;  8:45  am] 


( 


14-11;  NMNHM44] 


iroposMi  connniMiion  Or  wRiMrawM; 
M8W  llirtco;  Coifction 

AOCNCv:  Burean  of  Land  Management. 

Interior. 

AOBicv:  Notice. 


:  nils  notioe  will  correct  the 
error  in  the  acreage  in  a  Fedaral  Regteler 
notice  dated  July  25, 1968.  The  acreage 
in  FR  DOC  88-17610,  published  on  page 
29393  in  the  issue  of  llmraday.  August  4. 
1988,  is  hereby  corrected  as  follows: 

Following  the  legal  land  description 
on  page  29393,  third  column,  line  1. 
w^di  reads  "The  areas  described 
aggregate  78.27  acres"  is  hereby 
corrected  to  read  "He  areas  described 
aggregate  124.68  acres." 
FOR  HmTMii  wronnATiON  contact: 
Qarence  Hou^and.  BLM,  New  Mexico 
State  Office,  (505)  988-6071. 
Nonnan  P.  Dnqnetta. 
Acting  State  Director. 
[FR  Doc  80-6838  Filed  3-22^  8:4S  am] 
I000t«« 


National  Parli  Servic* 

Qoktan  Gate  National  Raeraation  Araa 


Advisory  Coinnilislon,  Maotbig 

I    Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  die  Golden  Gate 
National  Recreation  Area  and  Point 
Reyes  National  Seashore  Advisory 
Commission  will  be  held  at  6:00  pjn. 


(PUT)  on  Ttiesday.  April  25. 1988.  at  the 
San  Mateo  Qty  Council  Chambers,  San 
Mateo  Qty  HalL  San  Mateo.  California. 

The  Advisory  CcHnmission  was 
established  by  Pub.  L  82-580  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Paiic  Service  and  the  public 
and  to  facilitate  the  solicitation  of 
advice  or  other,  cotmsel  from  members 
of  die  public  on  problems  pertinent  to 
die  National  Park  Service  systems  in 
Marin,  San  Francisco  and  San  Mateo 
Counties. 

Members  of  the  Commission  are  as 
follows:  Mr.  Frank  Boeiger.  Chairman: 
Ms.  Amy  Meyer,  Vice  Chair  Mr.  Ernest 
Ayala;  Mr.  Richard  Bardce;  Dr.  Howanl 
Cogswell;  Brig.  Gen.  John  Crowley,  USA 
(ret);  Mr.  Maigot  Patterson  Doss:  Mr. 
Neil  D.  Eisenberg;  Mr.  Jory  Friedman: 
Mr.  Steve  Jeong;  Ms.  Daphne  Greene; 
Ms.  Gimmy  Paric  Li;  Mr.  Gary  Pinkston; 
Mr.  Menitt  Robinson:  Mr.  R.  R  Sdaronl; 
Mr.  John  J.  Spring:  Dr.  Edgar  Waybum; 
Mr.  Joseph  Williams. 

The  main  agenda  item  at  this  public 
meeting  will  be  a  briefing  on  issues 
relating  to  the  Scenic  and  Recreational 
Easement  of  the  Golden  Gate  National 
Recreation  Area  on  the  San  Francisco 
Watershed  lands  signed  between  the 
City  and  County  of  San  Ftancisco  and 
the  National  Park  Service  on  January  15, 
1960. 

The  Scenic  and  Recreation  Easement 
was  made  the  administrative 
responsibility  of  the  Golden  Gate 
National  Reoeation  Area  by  Pub.  L  96- 
607  in  December  19609.  Bodi  the 
founding  legislation  for  the  Golden  Gate 
National  Recreation  Area  and  die 
Scenic  and  Recreation  Easement 
emphasize  preservation  of  the  land,  and 
the  natural  resources  found  there,  in  a 
natural  condition. 

Under  provisions  of  the  Easement,  the 
approval  of  a  representative  of  the 
Secretary  of  the  Interior  is  required 
before  certain  actions  can  take  place 
widiin  the  San  Francisco  Watershed, 
and  consultation  is  required  on  certain 
other  actions.  The  Scenic  and 
Recreational  Easement  was  granted  to 
the  federal  government  to  protect  the 
resources  of  the  San  Francisco 
Watershed  in  Stm  Mateo  County. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  meeting. 
Those  not  wishing  to  appear  in  person 
may  submit  written  statements  to  the 
General  Superintendent  of  the  Golden 
Gate  National  Recreation  Area  on  these 
items.  Statements  will  be  accepted  until 
May  26. 1989. 

llie  meeting  is  open  to  the  public 
Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 


to  submit  written  statements  may 
contact  die  Staff  Assistant  Golden  Gate 
National  Recreatimi  Area,  Building  201. 
Fort  Mason.  San  Francisco.  California 
94123,  telephone  (415)  556-4484. 

This  meeting  «dll  faie  recorded  for 
documentation  and  transcribed  for 
dissemination.  Minutes  of  the  meeting 
will  be  available  to  the.public  after 
approval  of  the  full  Advisory 
Commission.  A  transcript  is  avaUable 
after  May  19, 1988.  For  copies  of  the 
minutes  contact  the  Office  of  the  Staff 
Assistant,  Golden  Gate  National 
Recreation  Area.  Building  201,  Fort 
Mason.  San  Ftandsco,  Califnnia  94123. 

Date:  Marcfa  17. 1988. 
W.  LowaB  %Vyia, 

Regional  Director.  Western  Region. 
[FR  Doc  80-6914  Filed  3-22-80;  8:45  am) 


INTERNATIONAL  TRADE 
COMMISSION 

[InvaaUgallon  Na  337-TA-Z7f  ] 

Cartaki  ErasaMa  ProQranmiabla  Raad 
Only  Mamonaai  Coniponanta  Tnarooi^ 
Products  Containing  Such  I 
and  Procasaas  for  MaUng  Such 
■MiTionss;  Msuanos  oi  unnwi 
Exduaion  Ordar  and  ( 
Ordara 


r:  U.S  Intemational  Trade 
Commission. 
action:  Notice. 


:  Notice  is  hereby  given  diat 
the  Commission  has  issued  a  limited 
exclusion  order  in  the  above-captioned 
investigation  prohibiting  the  unlicensed 
importation  of  certain  erasable 
programmable  read  only  memories 
(EPROMs)  manufactured  abroad  by 
Hyundai  Electronics  Industries  Co..  Ltd 
as  a  contractor  for  General  Instrument 
Corporation  and/or  Microchip 
Technology,  Inc.,  whether  in  the  form  of 
single-unit  packages,  incorporated  into  a 
carrier  of  any  form  mounted  on  a  circuit 
board  of  any  configuration,  or  contained 
in  certain  products  except  for  EPROMs 
which  are  the  subject  of  a  consent  order 
issued  by  the  Commission  on  August  25, 
1988.  In  addition,  the  order  prohibits  the 
unlicensed  importation  of  certain 
EPROMs  manufactured  abroad  for 
Atmel  Corporation,  whether  in  the  form 
of  a  single-unit  padiages,  incorporated 
into  a  carrier  of  any  form,  mounted  on  a 
circuit  board  of  any  configuration.  In 
addition,  the  Commission  has  issued 
cease  and  desist  orders  to  General 
Instrument  Coiporation.  Microchip 
Technology,  IoCm  Atmel  Corporation, 
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CypreM  Electronict,  Inc^  All-Americaai 
Semiconductor,  Ino,  and  Pacetetter 
Elactronics,  Incorderi^g  them  to  cease 
and  desiat  from  the  fbilowing  activities: 
importing,  aelliog  for  inmortatiai. 
assembling,  testing,  performing 
manufacturing  steps  with  respect  to, 
using,  marketing,  distributing,  offering 
for  sale,  or  selling,  EFRCMIs  which  have 
been  determined  to  be  infriiMlng.  The 
orders  apply  to  any  of  the  affiliated 
companies,  parents,  subsidiaries, 
licensees,  contractors,  or  other  related 
business  entities,  or  their  successors  or 
assigns,  of  the  above-named  companies. 


^TWN  CONTACTS 
Judith  M.  Ciako,  Esq.,  Office  of  the 
General  Counsel.  VA.  International 
Trade  Commission,  telephone  202-2S2- 
1003. 


rARV  ■poiiatiom:  The 
authority  for  the  Commission's 
determination  is  ctmtained  in  section 
337  of  die  Tariff  Act  of  1930  (19  U.8.C 
1337)  and  in  ii  aOfifl  and  naS8  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure  (63  U.&C  33071-33072. 
Aug.  29. 1988). 

Tne  Commission  iiutituted  this 
investigation  on  September  16, 1987,  in 
response  to  a  complaint  filed  on  August 
5, 1987.  by  Intel  Corporation  (Intel)  of 
Santa  Clara.  California.  A  supplement  to 
the  complaint  was  filed  on  September  2. 
1987.  Amendments  to  the  complaint 
were  filed  on  October  13, 1987,  January 
12.  igea  March  3. 1968,  and  September 
16, 1968.  Intel  originally  complained  of 
unfair  acts  and  unfair  methods  of 
competition  in  the  importation  and  sale 
of  certain  EFROMs  and  products 
containing  same,  by  reason  of  alleged 
direct  and  induced  infringment  of  six 
U.S.  product  patents,  and  the 
manufacture  abroad  of  the  subject 
EPROMs  in  accordance  with  a  process 
which,  if  practiced  in  the  United  States, 
would  infringe  claims  of  two  U.S. 
process  patents.  The  complaint  further 
alleged  that  the  tendency  of  the  unfair 
meuods  of  competition  and  unfair  acts 
is  to  destroy  or  substantally  injtire  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States.  The 
complaint  and  the  Commission's 
original  notice  of  investigation,  named 
seven  respondents  allegedly  engaged  in 
the  manufacture,  importation,  and  sale  of 
allegedly  faifringing  EPROMs. 

On  S^tember  16, 1988,  following 
enactment  of  the  Onmibus  Trade  and 
Competitiveness  Act  of  1988,  Pub.  L 
100-418  (Aug.  23, 1968).  Intel  moved  to 
amend  the  complaint  and  notice  of 
investigation  to.  inter  alia,  delete  the 
allegation  of  tendency  to  sutMtanttally 
injure  the  domestic  industry,  and  the 
allegation  of  efficient  and  economic 


operatioii.  The  presiding  administrative 
law  Judge  (AL})  granted  Intel's  motion 
and  isstwd  an  ID  (Order  No.  137) 
amending-the  complaint  and  notice  of 
investigation.  The  Commission  denied 
two  respondents'  petitions  for  review  of 
the  ED,  but  determined  to  review  the  ID 
on  its  own  motion  and  modified  the  ID 
in  order  to  incorporate  the  claims  of  the 
patents  remaining  in  controversy,  which 
were  omitted  bom  the  amended  notice 
of  investigation  as  set  forth  in  the  ID.  53 
PR  45399  (Nov.  ft  1968). 

On  November  16, 1988,  the  ALJ  issued 
her  final  initial  determination  (ID), 
finding  that  there  is  a  violation  of 
section  337  in  the  importation  of  certain 
EPROMs  or  the  manufacture  of  certain 
EFROMs  for  importation.  On  January  3, 
198ft  tfie  Commission  ordered  review  of 
certain  portions  of  the  final  ID,  and 
requested  written  submissions  regarding 
certain  spedfic  questions  raised  by  the 
issues  under  review.  The  Commission 
determined  not  to  review  the  remainder 
of  the  ID,  which  thereby  became  the 
determination  of  the  Commission.  The 
Commission  also  requested  written 
submissions  concerning  the  questions  of 
remedy,  the  public  interest,  and 
bonding.  54  PR  1011  Oan.  11, 1969). 
Having  considered  the  record  in  this 
investigation,  including  the  written 
submissions  of  the  parties  and 
comments  from  members  of  the  public, 
the  Commission  made  its  determinations 
disposing  of  the  issues  on  review,  and 
the  questions  of  remedy,  the  public 
interest,  and  bonding. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register 
September  16, 1967  (52  PR  35004). 

Copies  of  the  Commission's  Orders, 
the  nonconfidential  versions  of  opinions 
issued  herewith,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  aJn.  to  5:15 
pjn.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436, 
telephone  202-2S2-100a  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

Issued  Mardi  16. 1889. 

By  Order  ei  tta  Commission. 

SecTBtary. 

[FR  Doc.  89-6616  FUad  »-22-89;  8:45  am] 


INTERSTATE  COMMERCE 


[HMMMe  Docket  No.  8141S1 

uorponniofi  si  m,!  TrMwrar  ot 
Control  Exwii|yllon 

Itel  Corporation  (Itel),  a  noncarrier, 
and  its  direct  and  wholly  owned 
subsidiaries  discussed  below  have  filed 
a  notice  of  exemption  for  the  transfer  of 
control  of  Itel's  tail  carrier  subsidiaries 
within  the  corporate  family.  The 
restructuring  is  for  the  purpose  of 
consolidating  Itel's  car  leasing  business. 

The  former  Itel  Rail  Corp(H«tion,  a 
wholly  owned  subsidary  of  Itel  has 
been  renamed  Itel  Rail  Holdings 
Corporation  (Itel  Rail  Holdings).  Prior  to 
the  initial  restructing.  it  directiy  or 
indirectiy  controlled  five  Class  III  rail 
carriers,  Hartford  ft  Slocomb  Railroad 
Company,  McCloud  River  Railroad 
Company,  Green  Bay  ft  Western 
Railroad  Company  (GBftW),  Ahnapee  ft 
Western  Railway  Company  (AftW)  (a 
subsidary  of  GBftW),  The  Ferdinand  and 
Huntingburg  Railroad  Company  (F&H) 
(a  subsidiary  of  Itel  Railcar 
Corporation),  and  one  recentiy-created 
carrier,  FRVR  Corporation,  which  will 
be  a  Class  II  or  Class  m  rail  carrier, 
depending  upon  the  results  of  its 
operations. 

The  intitial  phase  of  the  restructuring 
occurred  on  February  2, 1980,  and 
created  the  following  new  non-carrier 
subsidiaries.  Itel  HG.  Inc.  has  become  a 
wholly  owned  sibsidiary  of  Itel  Rail 
Holdings  and  in  turn  wholly  owns  Signal 
Capital  Holdings  Corporation  (Signal 
Capital).  Pullman  Leasing  Company 
(Pidlman)  is  now  a  wholly  owned 
subsidiary  of  Signal  Capital  and  in  turn 
wholly  a  newly  formed  Itel  Rail 
Corporation.  Itel  Railcar  Corporation 
(Itel  Railcar)  is  now  a  wholly  owned 
subsidiary  tA  the  new  Itel  Rail 
Corporation,  with  FftH  continuing  as 
subsidiary  of  Itel  Railcar. 

The  second  phase  of  the  restructuring, 
which  will  not  occur  imtil  such  time  as 
this  notice  becomes  effective  involves 
the  transfer  of  the  stock  of  Itel's 
remaining  regulated  carrier  subsidiaries 
first  to  Pudlman  and  then  to  Pullman's 
direct  subsidiary,  Itel  Rail  Corporation. 
(The  AftW  will  continue  to  be  a 
subsidiary  of  tiie  GB&W).  After  tiie 
restructuring  is  completed,  four  new 
noncarrier  subsidiaries  will  be 
interposed  between  Itel  Rail  Holdings 
and  Uie  carrier  subsidiaries. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  approval  under  49 
CFR  1180.2(d)(3).  It  will  not  result  in 
adverse  changes  in  service  levels, 
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significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 
The  proposed  transaction  is  intended  to 
effect  operating  efficiencies. 

To  ensure  that  all  employees  who  may 
be  affected  by  the  transaction  cu«  given 
the  minimum  protection  afforded  under 
49  U.S.C.  10505(g)(2)  and  49  U.S.C  11347. 
the  labor  conditions  set  forth  in  New 
York  Dock  Ry.— Control— Bnoklyn 
Eastern  DisL.  360  LCC  60  (1979),  are 
imposed. 

'    Petitions  to  revoke  the  exemption 
under  49  U.S.C  10505(d)  may  be  filed  at 
any  time.  The  filing  or  a  petition  to 
revoke  will  not  stay  the  transaction, 
headings  must  be  filed  with  the 
Commission  and  served  on: 
Thomas  J.  Byrne,  Carl  V.  Lyon.  Itel 

Corporation.  1101 30th  Street.  NW., 
I    Suite  302,  Washington.  DC  2007. 
John  M.  Nannes.  Robert  A.  Potter, 

Skadden.  Aips,  Slate.  Meagher  & 

Flom.  1440  New  Yoiic  Avenue,  NW., 

Washington,  DC  20005. 

Decided:  March  18, 1989. 

By  the  CommiMion,  Jane  P.  MadcalL 
Director,  Office  of  Proceedings. 
Novsla  R.  McCee. 
Secretary. 
[PR  Doc.  89-6790  FUed  3-22-80: 8:45  am] 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

lenvmB  or  uie  juqwiw  conTerence 
AiiVMory  Coinniillee  on  Civfl  Rules 


Judicial  Conference  of  the 
United  States. 

SUBAOffNCV:  Advisory  Committee 
Federal  Rules  of  Civil  Procedure. 
ACTKHC  Notice  of  open  meeting. 


There  will  be  a  three-day 
meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Civil  Rules  to 
consider  proposed  amendments  to  the 
Federal  Rules  of  Civil  Procedure 
piusuant  to  section  331  of  Title  28, 
United  States  Code.  The  meeting  will  be 
open  to  public  observation. 
DATC:  The  meeting  will  be  held  on  April 
27,  28,  and  29, 1989.  beginning  at  9:00 
ajn.  and  ending  at  approximately  SKX) 
p.m.  each  day. 

ADOmtt:  The  meeting  will  be  held  in 
the  Stiha  Room  at  the  LaFonda  On  The 
Plaza  Hotel,  100  E.  San  Francisco  Street, 
Scmta  Fe,  New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACR 

James  E.  Macklin,  Jr.,  Secretary. 
Committee  on  Rules  of  Practice  and 
Procedure.  Administrative  Office  of  the 


United  States  Courts.  Washington.  DC 
20544.  Telephone:  (202)  63^-6021. 

Dated:  March  14, 1980. 
|aBMaB.MMd(fiii.|r.. 
Secretary,  Committee  on  Rules  of  Practice 
and  Procedure. 
[PR  Doa  80-8020  Filed  3-22-80;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

I  <Mi«iitwi  of  Conaant  Deeraa  Purauanl 
to  Cofnprahenelve  Envlfonnientsl 
Response,  Cotnpennllon,  end  UsbHty 
Ad,  Alplis  Reekie  Cofpu 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  8, 1989  a  proposed 
consent  decree  in  United  States  v.  Alpha 
Resins  Corporation,  Civil  Action  No.  89- 
321-av.>Tl3B  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  Florida.  The 
complaint  filed  by  the  United  States 
alleged  that  defendant  Alpha  Resins 
Corporation  is  the  owner  and  operator 
of  the  Alpha  Resins  Site  ("the  facility'^ 
in  Polk  County,  Florida;  that  there  have 
been  releases  of  hazardous  substances 
into  the  environment  firom  the  facility, 
which  releases  have  caused  the  United 
States  to  incur  response  costs:  and  that 
there  is  or  may  be  an  imminent  and 
substantial  endangerment  to  the  public 
health,  welfare,  or  the  environment 
because  of  the  actual  or  threatened 
releases.  The  Complaint  sought 
injunctive  relief  to  require  the  defendant 
to  abate  and  remedy  the  imminent  and 
substantial  endangerment  and  the 
effects  of  the  actual  or  threatened 
releases  fitim  the  facility.  The  Complaint 
further  sought  the  reimbursement  of  past 
costs  which  were  incurred  by  the  United 
States  in  responding  to  the  actual  or 
threatened  releases.  The  consent  decree 
requires  the  defendants  to  implement 
fully  the  remedy  selected  by  the 
Environmental  Protection  Agency  as  set 
forth  in  the  Record  of  Decision,  dated 
May  18, 198& 

llie  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Chief,  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  P.O.  Box  7611,  Washington,  DC 
20044,  and  should  refer  to  United  States 
V.  Alpha  Resins  Corporation,  D.J.  Ref. 
90-11-2-371. 

A  copy  of  the  proposed  consent 
decree  may  be  examined  at  the  office  of 
the  United  States  Attorney,  Middle 
District  of  Florida,  500  Zack  Street.  Suite 


BEST  COPY  AVAILABLE 


40a  Tampa.  Florida.  33602,  at  the  Region 
IV  office  of  the  Environmental 
Protection  Agency,  345  Courtland  Street. 
NW.,  Atlanta.  Georgia  30365:  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Room  1517.  Ninth 
Street  and  Pennsylvania  Avenue,  NW., 
Washington.  DC  A  copy  of  the  . 
proposed  consent  decree  may  be 
obtained  in  person  from  the  Department 
of  Justice  at  the  above  address  or  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division.  Department  of 
Justice,  P.O.  Box  7611.  Washington.  DC 
20044.  When  requesting  a  copy,  please 
refer  to  United  States  v.  Alpha  Resins 
Corporation.  D.J.  Rel  90-11-2-371.  and 
enclose  a  check  in  the  amount  of  $38.30 
(10  cents  per  page  reproduction  cost) 
payable  to  the  Treasurer  of  the  United 
SUtes. 
DaiMUA.Cair. 

Acting  Assistant  Attorney  General  Landaod 

Natural  Resources  Divisi<m. 

[PR  Doc.  80-6651  Filed  3-22-89;  8:45  am] 


MiDiraei  DivNion 

Propoeed  Tenninellon  of  Fbiel 
JudO"^"^  rioflefe  TeleQrapli  OeSvery 
Aeeodstlon  end  Ftoriefe  TrsnewofM 


Notice  is  hereby  given  that  Florist's 
Transworld  Delivery  Association 
("FTD").  has  filed  a  motion  in  the  United 
States  District  Court  for  the  Eastern 
District  of  Michigan  to  terminate  the 
Final  Judgments  entered  against  it  in 
United  States  v.  Florist's  Telegraph 
Delivery  Association.  Civil  No.  15748, 
and  in  United  States  v.  Florist's 
Transworld  Delivery  Association,  Civil 
No.  28764.  The  Department  of  Justice 
("Department"),  in  a  stipulation  also 
filed  with  the  court  has  consented  to  the 
termination  of  the  judgments,  but  has 
reserved  the  right  to  withdraw  its 
consent  pending  receipt  of  public 
comments. 

The  complaints  in  these  cases  (filed 
on  June  1, 1956  and  August  1, 1966) 
alleged  that  FTD  restrained  trade  in  the 
flowers-by-wire  market.  The  Final 
Judgments  (entered  by  consent  on  June 
1, 1956  and  March  24, 1969).  among  other 
things,  enjoined  FTD  &t)m  (1)  imposing 
exclusive  membership  restrictions  iqion 
its  members;  (2)  fixing  prices  of  wire 
service  charges;  (3)  expelling  members 
or  denying  membership  to  applicants 
without  written  notice;  (4)  preventing  a 
member  &x>m  engaging  in  any  lawful 
business  other  than  the  retail  florist 
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burinets;  (5)  pravmting  a  member  from 
being  listed  in  a  dinctoty  of  retail 
floriata  publidied  by  •omeone  other  than 
FTD  or  from  adverttaing  in  any  odier 
medium:  or  (6)  restricting  the  location  of 
the  place  of  business  for  members  or 
applicants.  * 

The  Department  has  filed  with  the 
court  a  memorandum  setting  Ibrdi  the 
reasons  why  the  Department  believes 
that  termination  of  the  lodpnents  would 
serve  die  public  intoest  Copies  of  the 
complahite  and  Final  Judgments.  FTD's 
motioo  papers,  the  stipulation 
containing  the  Government's  consent, 
the  Department's  memorandum  and  all 
further  papers  filed  with  the  court  in 
connectioii  with  this  motion  will  be 
available  for  inspection  at  Room  3233, 
Antitrust  Division.  Department  of 
Justice,  Tenth  Street  and  Pennsyhrania 
Avenue.  NW.,  Waahington.  DC  20630 
(telephone:  202-633-n2481).  and  at  the 
Office  of  die  Cleric  of  die  United  States 
District  Court  for  die  Eastern  District  of 
Kfichigan.  120  Federal  Building.  231 W. 
Lafayette  Street.  Detroit.  Michigan 
48228.  Copies  of  any  of  these  materials 
may  be  obtained  from  the  Antitrust 
Division  upon  request  and  payment  of 
the  copying  fee  set  by  Department  of 
Justice  regulations. 

Interested  persons  may  submit 
commente  regarding  the  proposed 
termination  ^  die  Judgmente  to  the 
Department  Sodi  comments  must  be 
received  within  the  sixty  (00)  day  period 
estebliahed  by  court  order,  aiid  wUl  be 
filed  with  the  court  Comments  should 
be  addressed  to  Anthony  V.  Nanni. 
Chief,  Litigation  I  Section.  Antitmat 
Division.  Department  of  Justice.  555 
Foordi  Street  NW..  Room  10-102. 
WasUngtmi.  DC  20001  (telephone  202- 
724-8604). 
ymmfkH.ymmat. 

DindorofOptnOioimAnUtniMtDiviakM. 
[FR  Doc  8»-a8K  Fibd  3-22-80: 8:46  as) 
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R  Immigration  and  NaturaUzation 
Service.  Jostioe. 

ACTKMC  Notice  of  change  of  address  for 
several  offices  diat  receive  applications 
under  the  Dfaeet  Mail  Pronam.  and 
clarification  of  wdiich  applications  and 
petitions  are  included  in  the  program. 

y—w  Under  the  Direct  Mail 
Pragnai  tta  pobUc  fluila  certain 
appUcatkms  and  petitions  directly  to  an 
INS  Regional  Service  Center.  The  last 


expansion  of  die  Program  was 
announced  in  Fedarri  Register  notice.  54 
PR  861,  dated  Tuesday,  January  10, 1966. 
which  was  corrected  at  54  PR  3567  on 
Tuesday.  January  24, 19ea  This  new 
notice  updates  the  addresses  of  several 
of  die  INS  Regional  Service  Centers.  It 
also  clarifies  what  applications  arc 
included  in  the  program. 

DATn:  March  23. 1988. 

PON  niRTMBI  WiroWIIATIOM  CONTACTt 
Michad  L  Ajrtea.  Senior  Bxaminor, 
Immigration  and  Natnraliiatifm  Service, 
Adjudications  Division,  425 1  Street 
NW.,  Room  7122.  Washingtoa  DC  20538. 
Telephone  (202)  633-3046. 


rARV  MPOnMATKNC  As 
indicated  hi  die  Jannaiy  la  1668  Federal 
Racier  notice  document  the 
"Application  to  Change  Ncmimmigrant 
Status"  filed  on  Form  1-508.  is  hiclnded 
in  the  Direct  Mail  Program  in  all  four 
Service  Regiona  at  diis  time.  Imt  only  if 
filed  with  a  Tetition  for  Temporary 
Worker"  or  a  "Petition  for  Intracompany 
Transferee"  filed  on  Form  I-12ffi.  I- 
129H  or  i-129L  All  odier  1-608 
applications  should  be  filed  at  the 
approimate  local  INS  office. 

In  addition,  die  I-12ff'  petition  is  titled 
"Petition  for  Fiance(er.  not  "Petition  for 
Fhianca(Q"  which  was  printed  in  die 
January  10. 1900  notice  document 

Addresses: 

The  Jurisdictions  of  die  Service's  four 
Regional  Service  Centns  remain  die 
same  as  previously  published.  However, 
the  addresses  of  the  Service  Centers  for 
the  Eastern,  Southern  and  Western 
Regions  have  recently  changed.  For 
convenience  die  addresses  of  all  four 
service  centers  are  reprinted  below: 

Eastern— aU  mail 

INS  Ragiaiial  Service  Center.  lA  Lemnah 
Drive.  St  AttMns,  VT.  06479-0001. 

Northern— «n  mail 

INS  Regional  Servloe  Center.  Federal  BIdg. 
ft  V3.  Courdwoae.  100  Centennial  Mall 
North,  room  B28,  Lincoln.  NE  05808-1619. 
Soothem    Normal  Mailing  Address 

INS  Regioaal  Servloe  Canter,  P.a  Box 
66880&  Dallas.  TX  75350-8808. 
Ovemi^t  IMivefy  Address 

INS  Regional  Service  Center,  311 N. 
Stemmons  Ptaewajr.  Dallas,  TX  75207. 

Wsstam-NaoDal  Mailiiw  Address  for  1-751 
and  I-7SZ  Apfriicatlons 

INS  Ragiooal  Service  Canter.  P.O.  Box 
30112,  Lagnna  Nigel  CA  82077-0112. 

Nonnal  MaiUi^  Addraas  for  All  Bet  1-751  and 
I-7Se 

INS  Regkiaai  Service  Center.  P.O.  Box 
30111.  Lagona  Nigel,  CA  82077-8111. 


Overnight  Deliveiy  Address 

INS  Regional  Service  Center.  24401  Calle 
De  La  Loidsa,  Lagona  rails.  CA  82053. 

Dated:  March  8, 1080. 
Richard  B.  NoctoQ. 
Aaaociata  Commiaaioner. 
[FR  Doc.  80-6885  Filed  S-22-88;  8:45  am] 


NATIOHAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 


AQCNCV:  National  Ardiives  and  Records 
Administration.  Office  of  Records 
Administration. 

ACnoife  Notice  of  availabiUty  of 
proposed  records  sdiedules;  request  for 
comments. 


:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requeste  for 
records  disposition  authority  (records 
schedules).  Records  sdiedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
die  United  States.  Sdiedules  also 
authorize  agendes  after  a  apedfied 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorised  for  disposal  or  (2)  reduce  die 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  commente  on  audi  sdiedules,  as 
required  by  44  U.S.C  3303a(a). 

OATl:  Reqnesto  for  copies  must  be 
received^  writing  on  or  before  May  8, 
1989.  Once  the  appraisal  of  the  recwds 
is  completed.  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  commente. 

ADDlKli.  Address  requeste  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Amiraisal  and 
Disposition  Division  (NIR).  Natitmal 
Ardiives  and  Records  Athninistration, 
Washington.  DC  20408.  Requesters  must 
cite  the  control  number  asdgned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 

SUPPIBKNTAIIV  WroimATIOHl  Each 
year  U.S.  Government  agendes  create  ' 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  medU.  In  order 
to  control  tids  accumulation,  agency 
records  managers  prepare  records 
schedules  spedfying  when  die  agency 


1J8AJIAV.    ^'^0 


no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Ardiives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedtiles,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules-also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Ardiivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  dispositiiHi  authcnity, 
indudes  me  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending 

I    1.  Army  and  Air  Force  Exchange 
Service  (Nl-334-88-1).  Training, 
customer  relation  and  other  videos  and 
video  production  and  footage  files. 
(HistoricaUy  valuable  master  videos  are 
proposed  for  permanent  retention.) 

2.  Environmental  Protection  Agency, 
Toxic  Releases  Inventory  System  (Nl- 
412-88-3).  Paper  copies  of  Superfund 
Amendment  Reauthorization  Act 
(SARA)  Form  R  Submissions. 

3.  Internal  Revenue  Service,  Records 
Control  Schedule  202,  Office  of  the 
Assistant  Regional  Commissioner 
(Examination)  and  Examination 
Division,  district  offices  and  subordinate 
field  dSices  (Nl-58-88-4).  Routine 
housekeeping  records. 

4.  Department  of  Labor,  Bureau  of 
Ubor  Statistics  (N1-2S7-88-1). 
Comprehensive  schedule  for  the  records 
of  the  Office  of  the  Commissioner  and 
seven  other  administrative  offices. 

5.  Department  of  Labor,  Bureau  of 
Labor  Statistics  (Nl-257-8a-5).  Routine 
correspondence  of  the  Commissioner's 
office,  reprints,  and  extra  copies  of 
publications. 

6.  National  Advisory  Council  on 
Women's  Educational  Programs  (Nl- 


220-89-1).  Miscellaneous  instructional 
and  teacher  training  materials  not 
required  to  document  the  woik  of  the 
Council. 

7.  National  Mediation  Board  (Nl-13- 
88-1).  Comprehensive  records  schedule. 

Dated  March  15, 1989. 
DoaW.Wilaaa. 

Archivist  of  the  United  States. 

[FR  Doc  89-6877  Filed  S-22-89;  8:45  am] 
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NATIONAL  SaENCE  FOUNDATION 
Esfth  SciwtM  AflVMOcy  CuiiNiilllsCt 


The  National  Science  Foundation 
announces  the  following  meeting: 
Name:  Advisory  Committee  for  Earth 

Date:  April  la  11  and  12, 1989. 
Time:  9:00  a  jn.  to  5:30  pjn.  April  10, 

8:30  a  jn.  to  5:00  p  jn.  April  11,  8:30  a.m. 

to  4:30  p.m.  April  12. 
Place:  The  National  Science 

Foundation,  Room  543, 1800  G.  Street, 

NW.,  Washington.  DC  20550. 
Type  of  Meeting: 

Open— April  11 — 8:30  a.m.  to  5:00  p.m. 
April  12—8:30  ajn.  to  4:30  p  jn. 

Closed— ^ril  10—0:00  a.m.  to  5.-30  p.m. 
Contact  Person:  Dr.  James  Hays, 

Division  Director,  EarA  Sciences,  Room 

602,  National  Science  Foundation, 

Washington.  DC  20550  Telephone:  (202) 

357-9591. 
Summary  Minutes:  May  be  obtained 

from  the  Contact  Person  at  the  above 

address. 
Purpose  of  Meeting:  To  provide 

advice,  recommendations,  and  oversight 

concerning  support  for  research  and 

research-related  activities  in  the  Earth 

Sciences. 
Agenda: 

Closed — Oversight  review  of  the  Cnistal 
Structure  and  Tectonics  and 
Petrogenesis  and  Mineral  Resources 
Programs,  including  examination  of 
proposals,  reviewer  comments,  and 
other  privileged  material. 

Open — Discussion  of  Earth  Sciences' 
(EAR)  budgets,  responses  to  previous 
oversight  reports.  Chandler 
Continental  Lithosphere  Woricshop, 
cross-directorate  programs, 
educational  issues  in  Earth  Sciences 
(especially  pre-college  activities),  the 
Cnistal  Structure  and  Tectonics 
Program,  the  Petrogenesis  and  Mineral 
Resources  Program,  and  general 
discussion. 
Reason  for  Closing:  The  Committee 

will  be  reviewing  grant  and  declination 

jackets  which  contain  the  names  of 

applicant  institutions  and  principal 

investigators  and  privileged  information 


contained  in  declined  proposals.  This 
session  will  also  include  a  review  of  the 
peer  review  documentation  pertaining  to 
applicanta.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c),  Government  in  the  Sunshine 
Act. 

ML  Rebecca  Wiidclgr, 
Committee  Management  Officer. 

March  20, 1960. 
(FR  Doc.  89-8879  Filed  3-22-88: 8:45  ami 
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In  accordance  with  the  Federal 
Advisory  Conunittee  Act.  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Committee  for 
Industrial  Science  and  Technological 
Innovation. 

Date  and  Time:  April  12-13 1960;  8:30 
a.m.-5:00  p.m. 

Place:  Natioiud  Science  Foundation, 
1800  G  Street.  NW.  Room  523, 
Washington,  DC  2055a 

Type  of  Meeting:  OperL 

Contact  Person:  Ms.  Ctuolyn  J.  &nith. 
Administrative  Officer,  Division  of 
Industrial  Science  and  Technological 
Innovation,  Room  1250.  National 
Science  Foundation.  Washington.  DC 
20550  (202)  357-«666. 

Summary  of  Minutes:  May  be 
obtained  from  the  contact  person  at  the 
above  address. 

Purpose  of  Committee:  To  provide 
review  advice  and  recommendations 
concerning  support  of  research  programs 
administered  in  the  Division. 

Agenda: 
April  12, 1989;  8:30  ajn.-12:00  noon. 
Review  ft  discussion  of  current  ISTI 

activities. 
Briefing  on  Director's  program  review. 
Discussion  of  GAO  Federal  Small 

Business  report. 
Discussion  of  CUIR/Technology 

Transfer  reports. 
12:00-1:30  pjn.  Lunch. 
1:30  p.m.-5:00  p.m. 
Presentation  of  industrial  review  panel 

operations. 
Advisory  Committee  optioiu  fat 

program  oversight 
Discussion  of  Advisory  Committee 

relative  to  the  &nall  Business 

Development  Act 
Advisory  Conunittee  open  discussion  of 

ISTI  activities. 
April  13, 1969;  8:30  a.m.-12.-00  noon. 
Review  of  ISTI  budget  operations  and 

Long  Range  Hans. 
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ComBtttM  dlaeaMloBS  of  Long  Range 
PIsaniog  optfons* 

Conuttitttt  MaBogunmt  Offictt 

March  20,  ISaOi 
[FR  Doc  as-aan  Flkd  S-22-49;  8:45  am] 


NUCLEAR  REGULATORY 


RaQulmiMntSi  Offloa 


n  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  0£Bce  of 
Management  and  Budget  review  of 
information  coOection. 


r.  The  Nuclear  Regulatory 
ComjBistioa  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  ^  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U^SC  Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  Emergency  Response  Data 
System  InqdementatioB. 

3.  The  form  nmnber  if  applicable:  Not 
applicable. 

4.  How  often  the  coDection  is 
required:  One-ttme. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  power  reactor  licensees. 

6.  An  estimate  of  tfw  numba  of 
responses:  112 

7.  An  estimate  of  ttie  total  number  (rf 
hours  needed  to  complete  requirement 
or  request  3,583;  32  hours  per  response. 

8.  An  indication  of  whether  secticm 
350(h).  Pid>.  L  96-511  applies:  Not 
applicable. 

9.  Abstract  The  proposed 
implementation  of  an  Emergent^ 
Response  Data  System,  which  would 
provide  nuclear  power  plant  data  to  the 
NRC  during  an  emergency,  necessitates 
the  NRC  obtaining  informatioa  on  the 
design  of  emergency  data  systems  used 
by  NRC  power  reactor  licensees. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  PubUc  Document  Room,  2120  L 
Street  NW.,  Washington.  DC 

Comments  and  questions  should  be 
directed  by  mail  to  Ae  OMB  reviewer. 
Nicolas  &  Garcia.  Paperwork  Reduction 
Project  (3150-0000).  OfBce  of 
Management  and  Budget.  Washington. 
DC  20508.  Comments  can  also  be 
comnonicated  by  telephone  at  (202) 
305-^084. 


NRC  doamoe  Officer  is  Bftnda  J. 
Shelton.  (301)  48S-n32. 

Dated  in  Betfaaida.  Maryland.  Ais  18di  day 
ofMaidtlSaa 

For  the  Nndear  Ragulatory  Gommisaion. 
|o3roa  A.  AiMBta. 

Detonated  Senior  Official  for  Informatnm 
Reaouwe$  Maaagunmit 
(FR  Doa  80-48OO  Filad  >-2a-n(  8c4S  am) 


Docuwianta  CowMnlHQ  RaporthiQ  or 
isplng  naqMlrsmsnts^  OWIca 


of  MaiMiQwiMnt  and  BuoQat  Ravww 


R  Nuclear  Regulatory 
Commission. 

ACnONC  Notice  of  die  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Comndaaion  (NRC)  haa  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  piofoul  for  the  oollecticHi  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

1.  Type  (tf  Sobmisaion.  new,  revision, 
or  extension:  Extension. 

2.  Title  of  ttie  infmmation  collection: 
Request  for  Access  Authorization. 

3.  The  form  number  if  applicable:  NRC 
Form  237. 

4.  How  often  tiie  collection  is 
required:  On  occasion. 

Sb  Who  will  be  required  or  asked  to 
report  NRC  contractors,  subcontractors, 
licensees,  or  other  individuals  who 
request  NRC  access  authorizations. 

6.  An  estinwte  of  the  number  of 
responses:  790. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  12  minutes  per 
response.  158  Hours  Annually. 

8.  An  indication  of  i^ietiwr  section 
350t(h).  Pub.  L  96-511  applies:  Not 
appUcaUe. 

9.  Abstract  NRC  Form  237  is  executed 
by  Ucensees,  NRC  contractors, 
subcontractors,  or  odier  individuals  who 
require  an  NRC  access  authorization. 
Information  is  required  to  ensure  that  an 
adequate  access  aotiiorizatimi  is 
granted  to  handle  NRC  dassified 
information  and/or  special  nuclear 
materiaL 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Docmnent  Room.  2120  L' 
Street  NW.,  Washington.  DC. 

Comments  and  questions  should  be 
directed  by  mail  to  the  OMB  reviewer. 
Nicolas  B.  Garcia.  Paperworic  Reduction 
Project  (3150-0060).  Office  of 
Management  and  Budget  Washingtra, 


DC  20609.  ConoMnts  can  alro  be 
communicated  by  telephone  at  (202) 
396-3084. 

The  NRC  Clearance  Officer  is  Brenda 
J.  Shelton.  (3(n)  402-8132. 

Datmi  at  Bediesda.  Maryland  Ais  16di  day 
of  March.  1089. 

For  the  Nuclear  Regulatory  Commiaaion. 
)<q«  A.  AflMota. 

DeBiffKttedSemor,  Official  for  In fitnnatioa 
Resources  ManagemeaL 
[FR  Doa  89-8801  Filed  3-22-88;  8:45  am) 
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and  Budgat  Ravtew 


f.  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
informaticHi  oottection. 


fi  The  Nudear  Regulatory 
Commission  (MIC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  lot  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  Sabmisnon.  new,  revision, 
or  extension:  Extension. 

2.  Title  of  &e  information  collection: 
Request  For  Visit  Or  Access  Ajqwoval. 

3.  The  form  number  if  applicable:  NRC 
Form  277. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  adced  to 
report  Licensee  and  contractor 
employees  who  hold  an  NRC  accesa 
audiorization  and  need  to  make  a  viait 
to  NRC  other  contractor /licensee  or 
government  agendo*  in  which  access  to 
classified  information  will  be  involved 
or  unescorted  access  is  desired. 

6.  An  estimate  of  the  number  of 
responses:  30. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  ccnnplete  the 
requirement  or  reqoest  10  minutes  per 
response,  5  Hours  Annually  for  the 
reporting  and  5  Hours  for  recordkeeping. 

8.  An  indicati(m  of  whether  secticm 
350«pi),  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  NRC  Form  277  data 
provides  assurance  that  only  properly 
cleared  autiiorized  individuals,  who 
require  access  to  dassified  information 
as  part  of  their  offidal  emirfoyment 
duties,  will  have  access  during  visits  to 
NRC  otiier  contractor  or  licensee 
facihties  or  government  agendes. 
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Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  NW..  Washington.  DC 

Comments  and  questions  should  be 
directed  by  mail  to  the  OKffl  reviewer. 
Nicolas  B.  Garda.  Paperwork  Redaction 
Project  (3150-0051).  OfBce  of 
Management  and  Budget,  Washmgton, 
DC  aoSOS^Conunents  can  also  be 
communicated  by  telephone  at  (202) 
395-3064. 

The  NRC  Clearance  Officer  is  Brenda 
J.  Shelton.  (301)  402-8132. 

Dated  at  Bithetda.  Maryland  this  IStfa  day 
of  March  1M8. 

For  ft*  Nodear  RegolatoTy  CoaunissioiL 
Jojroc  A.  AnHota. 

DetigoatBdSaaorOfpdalforlafcnuatiaa 
Resourcet  MoBogBmutL 
[FR  Doc  a»-«8Q2  FUed  3-22-88;  »«S  am] 
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AOBNCV:  Nudear  Regulatory 

Commission. 

action:  Notice  of  die  Office  of 

Management  and  Budget  review  of 

information  collection. 


R  The  Nudear  Regulatory 
Commission  (NRC)  has  recentiy 
submitted  to  the  Office  of  Management 
and  Budget  (CM^  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

1.  Type  of  SBlmission,  new.  revision, 
or  extension:  New. 

2.  The  title  oi  the  informaticm 
collection:  Medical  Quality  Assurance 
Assessment 

3.  The  form  number  if  applicable:  Not 
Applicable. 

4.  How  often  the  collection  is 
required:  Hie  assessment  will  be 
conducted  one  time  for  eadi  medical 
licensee. 

5.  who  will  be  required  or  asked  to 
report:  Persons  holding  NRC  Ucoises 
under  10  CFR  Part  35  for  the  medical  use 
of  byproduct  material. 

6.  An  estimate  of  the  number  of 
responses:  An  average  of  602  annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  Approximately 
two  hours  per  response,  for  an  av«agn 
annual  industry  total  of  1204  hours. 

8.  An  indication  of  whether  section 
3S04pi),  Pub.  L  96-511  appUes:  Not 
applicable. 

9.  Abstract  As  part  of  an  effort  to 
modify  the  regulatory  framewmk 


conconing  medical  quality  assurance, 
the  NRC  plans  to  conduct  a  one-time 
assessment  of  QA  programs  and 
procedures  at  all  NRC  medical 
licensees'  facilities.  The  assessment  to 
be  conducted  through  a  questitnmaire 
that  will  be  completed  by  NRC 
inspectors  during  inspections  of  medical 
licensees,  wiD  provide  specific 
information  on  the  QA  programs  and 
procednres  that  are  in  use  at  licoisees' 
medical  institBtions.  Results  of  the 
assessnent  will  guide  NRCs  QA 
rulemaking  effort  by  providing 
information  about  QA  {vactices  wdiich 
should  be  addressed  in  NRC  regulations. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  feie  from  the 
NRC  Public  DoGsnent  Room,  2120  L 
Street  NW..  WasUngton.  DC. 

Comments  and  questwns  may  be 
directed  by  mail  to  the  OtJSB  reviewn: 
Nicobs  B.  Garda.  PE4)erwori(  Reduction 
Project  (3150-    ),  Office  of  Management 
and  E^et  Washington,  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  396-3064. 

The  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton.  (301)  492-8132. 

Dated  at  Betheada,  Maryland  this  10th  day 
ofMarcblflSB. 

For  the  Noclear  Regulatoiy  CommisBioo. 
Joyoa  A.  Amaata, 

DesigaatedSeaior  Official  for  lafonnatioa 
Reaauicm  h/btnageamnt 
[PR  Ddc  «B-68e7  FOed  3-2^-6a(  &45  am] 
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AOENCV:  Nudear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

SUMMARv:  The  Nudear  Regulatory 
Commissiaii  (NRC)  has  recenUy 
submitted  to  the  Office  of  Management 
and  Budget  (CK^)  for  review  the 
following  proposal  for  collection  of 
information  under  the  (wovisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submisaon.  new,  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  Qualifications  Investigation, 
Clerical/Secretarial. 

3.  The  form  number  if  ai^Bcable:  NRC 
Forra212A 

4.  How  often  the  coUecticm  is 
required:  Whenever  NRC  Office  of 
Personnd  speciahsts  determine 
qualification  investigations  are  required 


in  conjunction  with  applications  for 
employment  related  to  vacancies. 

5.  Who  will  be  required  or  asked  to 
report  Siqierrisors,  former  supervisors, 
and/or  other  references  of  external 
applicants. 

6.  An  estimate  of  the  number  of 
responses:  1,500  annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request  375  hours 
annually,  IS  minutes  per  response. 

a  Section  3504(h).  Pub.  L  96-511  does 
not  apply. 

9.  Abstract  Information  requested  on 
NRC  Form  212A  is  used  to  determine  the 
qualifications  and  suitability  of  external 
applicants  for  emplojrment  in  clerical/ 
secretarial  positioas  with  the  NRC  The 
completed  form  may  be  used  to 
examine,  rate  and/or  assess  the 
prospective  employee's  qualifications. 
The  information  regarding  the 
qualifications  of  apiriicants  for 
employment  is  reviewed  by  professional 
personnel  of  the  Office  of  Personnel  in 
conjunction  with  otiier  information  in 
the  NRC  files,  to  determine  the 
qualifications  of  the  applicant  for 
appointment  to  die  position  under 
consideration. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  NW..  Washington.  DC 
.  Comments  and  questions  should  be 
directed  by  mail  to  the  OMR  reviewer  as 
follows:  Nicolas  B.  Garcia.  Paperwoik 
Reduction  Projed  (3150-0034),  Office  of 
Management  and  Budget  Washington. 
DC  20503.  CoBunents  can  also  be 
submitted  by  telephone  at  (202)  395- 
3064. 

NRC  Clearance  Officer  is  Brenda  lo 
Shelton,  (301)  492-8132. 

Dated  at  Bediesda.  Macyiaod.  dns  ISdi  day 
of  March  1988. 

For  the  Nudear  Regulatoiy  Coounissiao.    ^ 
Joyce  A.  Amaata. 

Designated  Senior  Official  for  Infonntitioa 
Resources  Management 
[FR  Doc.  88-8898  Filed  3-22-88;  8:45  am) 
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:  The  Nudear  Regulatory 
Commission  (NRC)  has  recentiy 
submitted  to  the  Office  of  Management 
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and  Budget  (OMB)  far  review  the 
foUowing  propoMl  fiw  collection  of 
infonnation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

1.  Type  of  submiMion.  new,  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  Qualifications  Investigation. 
Professional 

3.  The  form  number  if  applicable:  NRC 
Form  212. 

4.  How  often  the  collection  is 
required:  Whenever  NRC  Office  of 
Personnel  specialists  determine 
qualification  investigations  are  required 
in  conjunction  with  applications  for 
emplojrment  related  to  vacancies. 

5.  Who  will  be  required  or  asked  to 
report  Supervises,  former  supervisors, 
and/or  other  references  of  external 
applicants. 

6.  An  estimate  of  the  number  of 
reponses:  1.500  annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request  375  hours 
annually.  15  minutes  per  response. 

&  Secticm  3504(h).  Pub.  L.  gft-511  does 
not  apply. 

9.  Abstract  Information  requested  on 
NRC  Form  212  is  used  to  determine  the 
qualifications  and  suitabihty  of  external 
applicants  for  employment  in 
professional  positions  with  the  NRC 
The  completed  form  may  be  used  to 
examine,  rate  and/or  assess  the 
prospective  employee's  qualifications. 
The  information  regarding  the 
qualifications  of  applicants  for 
emplosrment  is  reviewed  by  professional 
personnel  of  the  Office  of  Personnel  in 
conjuncdon  with  other  information  in 
the  NRC  files,  to  determine  the 
qualifications  of  the  appUcant  for 
appointment  to  the  position  under 
consideration. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  he  from  the 
NRC  Public  Document  Room,  2120  L 
Street  NW..  Washington.  DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer  as 
follows:  Nicolas  E  Garda,  Paperworic 
Reduction  Project  (3150-0033).  Office  of 
Management  and  Budget.  Washington, 
DC  20603.  Conunents  can  also  be 
submitted  by  telephone  at  (202)  395- 
3064. 

The  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton.  (301)  492-8132. 

Dated  at  Betheada.  Maryland  this  ISth  day 
of  March  1988. 


For  tlie  Nuclear  Regulatoiy  Conuniaaion. 

)ojfes  A  AsMOla, 

Designated  SeiUor,  Official  for  Informatkm 
Reeourcea  ManagemenL 

[FR  Doc  89-6888  Filed  3-22-88;  MS  am] 
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snd  FhMNnQ  of  NoSlQnHloont  Hnpad 

The  VS.  Nuclear  Regulatory 
Commission  (the  Conunission)  is 
considering  issuance  of  amendments  to 
Facility  Opl^ating  License  Nos.  DPR-60 
and  DPR-62.  issued  to  Pacific  Gas  and 
Electric  Company  (the  licensee),  for 
operation  of  the  Diablo  Canyon  Nuclear 
Power  Plant  Unit  Nos.  1  and  2, 
respectively,  located  in  San  Luis  Obispo 
County.  Califomia. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendments  would 
revise  the  Technical  ^)ecifications  (TS) 
by  revising  the  steam  generator  low  and 
low-low  level  setpoints  for  initiating  a 
reactOT  trip.  Spedfically,  the  proposed 
amendments  would  change  the  DCNPP 
combined  Technical  Specifications  by 
revising  TS  2.2.1.  "Reactor  Trip  System 
Instrumentation  Setpoints."  Table  2.2-1. 
"Reactor  Trip  System  Instrumentation 
Trip  Setpoints."  Items  13  and  14.  These 
Items  would  be  modified  to  reduce  die 
steam  generator  water  level  low  and 
low-low  setpoints  bom  15  percent  to  7.2 
percent,  as  indicated  by  the  narrow 
range  instrument  Also,  the  associated 
TS  bases  would  be  changed  accordingly. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application 
amendments  dated  April  18. 1988. 

The  Need  for  Proposed  Action 

The  proposed  revision  to  the  TS  is 
required  to  decrease  the  number  of 
unnecessary  reactor  trips  caused  by  (1) 
steam  generator  water  level  low-low 
and  (2)  steam  generator  water  level  low. 
coincident  with  steam/feedwater  flow 
mismatch.  This  will  reduce  the  number 
of  challenges  to  the  reactor  protection 
systems  and  impose  fewer  dermal 
transients  on  the  plants. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TS.  The  evaluation  shows  that  the 
proposed  revision  (1)  does  not  increase 
the  probability  or  consequences  of 
accidents,  (2)  does  not  result  in  a  change 


in  the  types  or  amounts  of  any  effluents 
that  may  be  released  offsite.  and  (3) 
does  not  result  in  a  significant  increase 
in  the  individual  or  cumulative 
occupational  radiation  exposure. 
Accordingly,  die  Commission  concludes 
that  this  proposed  action  would  result  in 
no  significant  radiological 
environmental  impact 

With  regard  to  potential 
nonradiological  impacts,  die  proposed 
revision  to  the  TS  involves  systems 
located  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  inqiacts 
associated  with  the  proposed 
amendments. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  June  23. 1988  (53  FR 
23708).  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  this  notice. 

Alternative  to  the  Proposed  Action 

Since  the  QHnmission  has  concluded 
that  there  are  no  significant 
environmental  effects  that  would  result 
from  the  proposed  action,  any 
alternatives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendments.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  unnecessary  reactor  trips, 
thereby  increasing  the  number  of 
challenges  to  the  reactor  protection 
systems  and  imposing  more  thermal 
transients  on  the  plants. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
related  to  the  Diablo  Canyon  Nuclear 
Power  Plant  dated  May  1973.  and  its 
Addendimi.  dated  May  1976. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments.  Based  ui>on  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 


significant  effect  on  the  quality  of  die 
human  environmenL 

For  further  detail*  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  ^ril  18. 1968,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Doctunent  Room, 
2120  L  Street  NW..  Washington  DC 
20555,  and  at  the  California  Pdytedmic 
State  University  Library,  Government 
Documents  and  Maps  Department.  San 
Luis  Obispo,  Califbniia  83407. 

Dated  at  Rockville.  Marylaad.  dds  ISth  day 
of  March  1969. 

For  the  Nuclear  Regulatory  Commission. 
GwMsa  W.  Knightaa. 

Director,  Project  Directorate  V,  Division  c/ 
Reactor  Projecta— in.  IV,  V»  fecial 
Projects. 

[FR  Doc.  8D-aOM  Filed  9-22-89;  8:45  asu] 


Advisory  Commlttoe  on  Reactor 


In  accordance  with  the  purposes  of 
sections  29  and  182b.of  die  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  AfiH 
6-8. 1989,  in  Room  P-110. 7920  Norfolk 
Avenue,  Bethesda.  Md.  Notice  of  diis 
meeting  was  published  in  the  Federal 
Registec  on  February  22. 1980. 

Thunday.  Apttt  •,  IM* 

8:30  a.m.-8:^  a.m.:  Comments  by 
ACRS  Chairman  (OpeT^The  ACRS 
Chairman  wiH  report  briefly  regarding 
items  of  current  interest. 

8.-4S  a.m.-10tl5  ojn.:  Embrittlement  of 
Reactor  Pressure  Vessel  Supports 
(Open) — ^The  Committee  will  review  and 
cornment  on  proposed  resoluti<m 
(ORNL/TM-lOOee)  of  embritdement  of 
reactor  pressure  vessd  sopports  by 
neutron  fhrx. 

10:30  am.-12M  Nook  Th&mal 
Hydraulic  Pm^taa  for  BS'W  Ooce- 
Through  Steam  Geaerators  ((^wn)— A 
briefing  will  be  hdd  regarding  tibe  status 
of  the  NRC-industiy  pcogtam  regarding 
thermal  hydrmdic  phenomena  in  BftW 
once-throoi^  steam  gaienton. 

l.H0p.aL-2M)pjn.:  Meetiag  with 
Director,  NRC  Office  of  thidear  Reactor 
Regulation  (Open)— A  discassioa  will 
be  held  regarding  items  of  mutual 
interest,  incfaiding  activities  regarding 
reactor  contaimBKUit  design 
requuements. 

2M)pja.-2Mpjau  NRC  Presaurixed 
Thermal  Shock  Rule  (Open}— The 
Committee  will  review  and  comment  on 
proposed  amendment  to  the  NSC 
presBucizcd  diermal  diock  rule. 

Z'4S  pjtL-3:lS  pjn.:  Generic  bsae  101. 
BWR,  Water  Level  Reduadaacy 


(Open) — ^The  Committee  will  review  and 
comment  on  proposed  resolution  of  this 
generic  issufc 

3:15  pjn.-3:4S  pjoj  Future  Activities 
(Open)— The  Committee  will  discuss 
anticipated  subcommittee  and  full 
Committee  activities. 

3:45  p.m.-4:lS  pjn.:  ACRS 
Subcommittee  Activities  (Open) — ^The 
cognizant  ACRS  subcommittee 
chairman  or  designated  members  will 
report  on  the  status  of  assigned 
activities,  including  consideration  of 
pipe  degradation  in  nuclear  power 
plants. 

4:15p.m.-S:15p.uu  ACRS 
Responsibilities  (Open) — The 
Committee  will  discuss  proposed  ACRS 
comments/report  regarding  die  scape  of 
ACRS  responsihiliUes. 

5:15pjn.-S:30pjn^  Appoiittment  of 
ACRS  Members  (Closed)— The 
Committee  will  discuss  die  status  of 
^ipmntment  of  ACRS  members. 

This  session  will  be  doeed  as 
appropriate  to  discuss  information  the 
release  of  wfaidi  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

5:30  p.m.-ttOO pjn.:  Generic  Issue  103 
(Open)— Hie  Committee  will  review  and 
comment  on  the  proposed  resolution  of 
Generic  Issue  103,  design  for  probable 
maximum  precipitatioa 

Friday,  April  7.  lii» 

*30  a.m.-lZOO  Noon:  Nuclear  Power 
Plant  Maintenance  Requirements 
(Open)— Hie  ACRS  will  review  and 
report  on  proposed  NRC  rule  and 
r^idatory  guide  regarding  maintenance 
requirements  at  nudear  power  plants. 

1:00  p.m.-2:15  pjn.:  Emergency 
Response  Data  System  (C^iei^— A 
briefing  and  discussion  will  be  hdd  of 
proposed  NRC  generic  letter  reganyng 
emergency  data  systems  at  nudear 
power  plants. 

2:15  p.m.-3.'00  pjnj  Performance 
Indicators  (Ope^ — A  bii^ng  will  be 
held  reganyng  status  of  performance 
indicators  for  nudear  power  plant 
operations. 

3:15  p.m.-4:15  pjoj  Generic  Issue  115, 
Enhancement  of  Reliability  of 
Westinghouse  Solid  State  Protection 
Systems  (Open/Closed)— The 
Committee  will  review  and  comment  on 
proposed  resolution  of  this  generic  issue. 

Portions  of  this  session  may  be  dosed 
as  apprc^iriate  to  discuss  Pn^irietafy 
Information  regarduig  this  matter. 

4:15  pjn.-&O0p.mj  Preparation  of 
ACRS  Reports  (Open>— The  Committee 
will  discuss  proposed  ACRS  reports  to 
NRC  regarding  items  considered  during 
this  meeting. 


Saturdagr.  April  •. 

8:30  ajn.-lZ-30  p.m.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  conqilete  discussion  of  proposed 
rqrarts  to  the  NRC  regarding  items 
considered  during  this  meeting. 

Procedures  fior  the  conduct  of  and 
partidpation  in  ACRS  meetings  were 
published  in  the  Federal  Regialsr  on 
Odober  27, 1988  (53  FR  43487).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions- 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  die  ACRS 
Executive  Diredor  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  stiU,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  Hmited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman,  information  regarding 
die  time  to  be  set  aside  far  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  die  ACRS  Executive  Director.  Mr. 
Raymond  F.  Ftaley.  prior  to  die  meeting. 
In  view  of  the  poasibihty  that  the 
schedule  for  ACRS  meetings  may  be 
adiusted  by  the  Chairman  as  necessary 
to  facilitate  die  condacl  of  die  mrieting. 
persons  planning  to  attend  shonkl  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  ina|or 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Pub.  L  92-4S3  diat  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
information  the  rdease  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C 
552b(c)(6))  {md  to  discuss  Proprietary 
Information  applicable  to  the  material 
being  considered  (5  U.S.C  552b(c)(4)). 

Fordier  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  die  time  aOotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Diredor.  Mr.  Raymond  F. 
Fraley  (telephone  301/492-8049). 
between  8:15  a.m.  and  5.-00  p.m. 

Date:  March  20, 1989. 
lobaCHoyls. 

Advisory  Committee  Manageaieat  Officer. 
[FR  Doc.  a»-8883  Filed  3-Z2-ai(  ft45  aa) 
Buata  cooc  7tM-*i-« 
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bnprovtd  UgM  Water  RMdort; 


The  ACR8  Subcommittee  on  Improved 
Light  Water  Reactors  wiU  hold  a 
meeting  on  April  11-12. 1960.  EPRI 
Conference  Center,  3412  HiUview 
Avenue,  Palo  Alta  CA. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  April  11. 1989—8:30  ajn. 

until  the  conclusion  of  business. 
Wednesday.  April  12, 1989—6:30  sjn. 

until  the  conclusion  of  business. 

The  Subcommittee  will  review 
Chapters  1-5  and  preview  Chapters  6-9 
of  the  EPRI  ALWR  Requirements 
Document. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  wiU  be  permitted 
only  during  those  portions  of  the 
meeting  w^en  a  transcript  is  being  kept 
and  questions  may  be  a^ced  only  fay 
members  of  the  Subcommittee,  its 
consultants,  and  StafL  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  membv  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  prelimtaiary 
viewrs  regarding  matters  to  be 
consideied  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  die  NRC  Staff, 
iu  consultants,  and  other  interested 
persons  regarding  Uiis  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtahied  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Herman  Alderman  (telephone  301/492- 
77S0)  between  7:30  a jn.  and  4:15  pjn. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc  which  may 
have  occurred. 


Date:  March  17, 1988. 
CaiyR.<»ills>Jhisai«. 

Chief.  Project  Review  Brcmcti  No.  Z 
(PR  Doc  8»-886«  FUsd  3-22-88;  8:46  am] 


kMM  BwMe  Povrar  Co.  8t  aL; 

wnenermon  oi  nauMiosof 
AiMfidnMnt  to  FooMly  OporaMno 
Lloonoo  and  Propoood  No  SlgnHlcont 


■na  opponimiy  for  naannQ 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
49.  issued  to  the  Iowa  Electric  Power 
Company,  the  Central  Iowa  Power 
Cooperative,  and  the  Com  Belt  Power 
Cooperative  for  operation  of  the  Duane 
Arnold  Energy  Center  (DAEC)  located  in 
Linn  County,  Iowa. 

The  amendment  would  modify  the 
^Mdflcations  issued  as  part  of  the 
Radiological  Effhient  Technical 
Specifications  (RETS).  The  proposed 
modifications  are  administrative  in 
nature  and  incorporate  clariflcaticms  as 
well  as  typographical  corrections  to 
improve  format  consistency  with  the 
rest  of  the  DAEC  TS. 

Before  issuance  of  the  proposed 
Ucense  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  tai  10  CFR  50J2.  this  means 
that  operation  of  the  fadhty  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evahiated:  or  (2)  create  the  possibility  of 
a  new  or  diffoent  kind  of  accident  fiom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  is  provided 
below. 

The  Commission  has  provided 
guidance  for  the  appUcation  of  criteria 
for  no  significant  hazards  determination 
by  providing  examples  of  amendments 
that  are  considered  not  likely  to  involve 
significant  hazards  considerations  (51 
FR  7751).  The  examples  include:  (i)  A 
purely  administeative  change  to 
Technical  Specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  TS.  correction  of  an 


error,  or  a  change  in  nomenclature.  The 
proposed  modifications  fall  within  the 
scope  of  example  (i)  because  they  are 
administrative  and  do  not  remove  or 
relax  any  existing  requirements.  Since 
the  appUcation  for  the  amendment 
involves  proposed  modifications  that 
are  encompassed  by  an  example  of  an 
action  not  likely  to  involve  a  significant 
hazards  consideration,  the  staff  has 
made  the  proposed  determination  that 
the  amendment  involves  no  signiRcant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubUcation  of  this  notice  will  be 
considered  in  maUng  any  final 
determination.  The  Commission  will  not 
normaUy  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  PubUcations 
Branch,  Division  of  Freedom  of 
Infonnation  and  Publications  Services, 
OfBce  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20656.  and  should  dte  the 
publication  date  and  page  number  of  the 
Federal  Ragistar  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Buildhig.  7920 
Norfolk  Avenue,  siethesda.  Maryland, 
from  7:30  a.m.  to  4:15  pan.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gebnan  Building  2120  L 
Street.  NW..  Washington.  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  ^scussed  below. 

By  April  24, 1969.  the  Ucensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 
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I  As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  spedflcally  explain  the  reasons 
why  intovention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  tiie 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  wiadi  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been  ~ 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedfidfy 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter,  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  specificify.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunify  to 
participate  fully  in  the  conduct  of  die 
hearing,  including  the  opportunify  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 
I    If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 


If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
fadlify,  the  Commission  may  issue  the 
Ucense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
fined  determination  will  consider  all 
pubUc  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunify  for  a  hearing 
after  issuance.  The  Commission  expecXs 
that  the  need  to  take  this  action  will 
occur  very  infrequentiy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  SMeeU  NW.,  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toil-free  telephone  call 
to  Western  Union  at  1  (800)  32S-e000  (in 
Missouri  1  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  &e  following  message  addressed  to 
John  N.  Hannon:  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Newman  and 
Holtzinger.  1615  L  Sheet  NW., 
Washington.  DC  20036,  attorney  for  the 
license. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safefy  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i>- 
(v)  and  2.714(d). 


For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  24, 1987,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street  NW.. 
Washington,  DC  20S55,  and  at  die  Cedar 
Rapids  PubUc  Library,  500  First  Street 
SE.,  Cedar  Rapids,  Iowa  52401. 

Dated  at  Rockville,  Matyland,  tliis  17th  day 
ofMardiigee. 
For  the  Nuclear  Regulatory  Conuninion. 

Thnothy  G.  Colbum, 

Acting  Director,  Project  Directorate  111-3, 
Division  of  Reactor  Projects — III,  IV.  Vand 
Special  Projects.  Office  of  Nuclear  Reactor 
RegulatiottM. 

[FR  Doc  89-6603  Filed  3-^^-a8;  8:45  am] 
cooc  7SM-*Va 


(DockM  Na  03lM>59eo  at  aL  and  Uc  Na 
37-4)03(M>a«taLl 

Safety  Ught  Corp4  Order  ModHylng 
Uceneee  and  Demand  for  kiformallon 

In  the  matter  of  Safety  Li^t  Corporatioo.  et 
al  United  SUtes  Radium  Corporatioa.  USR 
Industries.  Inc.;  USR  Lighting.  Inc.;  USR 
Chemical  Inc.  USR  Metals.  Inc.  USR  Natural 
Resources.  Inc.  Lime  Ridge  Industries.  Inc. 
Metreal.  Inc.  Pinnacle  Petroleum.  Inc  and  all 
other  successor  corporations  to  either  USR 
Industries  or  U.S.  Radium  Corp.  (herein 
referred  to  as  the  Corpwatioas):  [Docket  Nos. 
030-0598a  License  Nos.  37-00030-02.  et  al  EA 
80-29] 

I 

Safefy  Light  Corporation  (Safety 
Light)  is  the  named  licensee  on 
Byproduct  Material  License  Nos.  37- 
00030-02,  37-00030-06.  37-00030-07E. 
37-00030-09G,  and  37-00030-lOG,  issued 
by  the  Nuclear  Regulatory  Commission 
(NRC). 

License  No.  37-00030-02  authorizes 
the  possession,  storage,  and  use  of  any 
byproduct  material  for  purposes  of 
decontamination,  cleanup,  and  disposal 
of  equipment  and  facilities  previously 
used  for  manufacturing,  research  and 
development  in  operations  performed  at 
die  fadlify  located  at  4150-A  Old 
Berwick  Rd.,  Bloomsburg.  PA  (die 
Bloomsburg  facilify).  License  No.  37- 
00030-02  was  originally  issued  on  June 
20, 1956  and  was  last  renewed  on 
January  25, 1979.  This  license  has  been 
under  timely  renewal  since  February  29, 
1964. 

License  No.  37-00030-08  authorizes 
the  Ucensee  to  conduct  research  and 
development  and  to  manufacture 
various  devices  containing  tritium. 
License  No.  37-00030-06  was  originally 
issued  on  August  5. 1969,  and  was  last 
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ranewed  od  Janmy  ai  isn.  TUs  bc_ 
has  been  under  tini^  ranawal  tinoe 
December  31. 1987.  lie  above  Uoenaea 
pennit  uae  of  material  only  at  CMiUtles 
at  4150-A  Old  Berwick  Road. 
Bloomabuii.  Peimaylvanla  (the 
BloomsbnfS  fadUty). 

license  Na  37-0003(M)7B  authorizes 
the  distribotioii  of  timepieces,  hands  and 
dials  to  which  luminous  paint  containing 
tritium  is  applied,  to  persons  exempt 
from  NRC  licensing  pursuant  to  10  GPR 
3ai5.  License  No.  37-O003O-O7E  was 
originally  issued  on  April  10^  MOS  and 
was  last  renewed  on  May  27,  ige&  This 
license  expiras  on  April  sa  isn. 

License  No.  97-a008O-00G  antfiorizes 
the  distribution  of  luminous  devices 
containing  Mtiun  to  persons  generally 
licensed  pursuant  to  10  CFR  SIJS. 
License  No.  37-00030-ogG  was  originally 
issued  on  January  13. 1966  and  was  last 
renewed  on  October  24. 1983.  This 
license  has  been  under  timely  renewal 
since  October  31, 1988. 

License  No.  37-00030-lOG  authorises 
the  distribution  of  sealed  self-luminous 
sources  to  persons  generally  licensed 
pursuant  to  10  CFR  31.7.  License  Na  37- 
00030-lOG  was  originally  issued  on 
Decendwr  13, 1871  and  was  last 
renewed  on  April  22. 1985.  TUs  license 
expires  on  ^«il  sa  198a 

n 

On  January  21. 1981.  tfie  NRC  received 
notification  that  the  NRC  licensee 
known  as  United  States  Radium 
Corporation  (U.S.  Radium),  the  prior 
licensee  on  all  of  the  above  licenses, 
had  changed  its  name  to  Safety  Light 
Corporation. 

There  was  no  faidication  at  that  time 
that  the  change  involved  any  ownership 
or  organiiatfcmal  changes. 
Consequently,  routine  administralive 
license  amendments  rfun^wg  the 
corporate  name  from  U.S.  Radium 
Corporation  to  Safety  Ugbt  Corporation 
were  issued  OB  Modi  31, 1882  to  modify 
License  Na  37-0003O-08(  mad  on  January 
2a  1983  to  modify  License  Noe.  37- 
00030-02. 37-0Q0aO-07B.  37-a009IMna 
and  37-Q003O-1OG. 

m 

As  early  as  1983.  ttie  NRC  soi^t 
clarification  from  Safety  Light 
concerning  corporate  transactions  that 
potentially  could  affect  deannp 
responsibility.  Specifically,  die  letter 
that  transmitted  NRC  Inspection  Report 
83-01.  dated  September  22, 1983.  sought 
clarification,  based  upon  inspections  at 
the  Koomsburg  facility.  o<  the  effects  ai 
an  apparent  corporate  transfer  of 
licensed  activity.  Safety  Light's 
November  11. 1983  response  to  the 
request  in  the  September  22, 1983  letter 


appears  bodi  JnrompletB  and  misleading 
in  that  it  is  dknt  oa  dw  dslalk  of  dw 
May  16. 1980  Apoament  and  Plan  of 
Merger  betwean  U.&  Rs^hna 
CorporatioB  and  USR  Indaatiiea.  Inc. 
and  a  July  11. 1080  U.S.  Radium  letter  to 
iU  stockholders  ["Urn  1980  Plan"),  b  its 
response.  Safety  U^t  velars  bade  to  dw 
administrative  name  r-h^w^  pfixiiiSMl 
in  response  to  its  January  21. 1981 
submittal  and  affirmattvely  states  that 
there  wwa  no  organisational  diangsa 
made  due  to  the  name  r-haiw»- 

Since  that  time.  Uie  NRCfias  obtained 
and  reviewed  the  1900  plan.  Baaed  ufMii 
a  review  of  die  1080  Plm.  it  now 
appears  13 J&.  Radium  me^ed  with  USR 
Industries.  Inc.  (Industries).  It 
specifically  aiqMars  diat  the  fioimer  NRC 
licensee  known  as  U.S.  Radinm 
Corporation,  through  its  officers  snd 
directors,  had  also  created  the  new 
corporatioa  known  as  USR  Indostries. 
Inc.  After  merging  with  Industries,  the 
former  U.S.  Radium  became  a  wholly* 
owned  subsidiary  of  Industries,  and 
then  changed  the  name  of  the  segregated 
NRC  activities  to  Safety  Light 
CbrporatioiL  Industries  also  transferred 
all  its  non-licensed  assets  and  business 
to  five  other  newly  created  corporations 
(USR  Lighting.  Inc.;  USR  Chemicals.  Inc4 
USR  Metals.  Inc4  MetreaL  Inc.;  and  USR 
Natural  Resources,  Inc.).  then  whoDy 
owned  subsidiaries  of  USR  bidusMes. 
Piimade  Petroleum,  Inc.  is  apparently 
another  subsidiary  of  bdustries. 
Thereafter,  Safety  Ugbt  Corporation, 
which  had  die  activities  authorized  by 
NRC,  was  sold  to  Lime  Ridge  hidustries. 
Incorporated,  a  corporation  created  by 
former  employees  of  Industries  and  U.S. 
Radium. 

IV 

Neither  prior  notice  to  die  NRC  was 
given,  nor  NRC  approval  obtafaied, 
regardifig  the  1980  restructuring  and 
subsequent  sale  or  die  fall 
circumstances  of  die  transfer  of  the  NRC 
license,  hi  vic^tion  tA  section  184  of  the 
Atomic  Energy  Act  and  10  CFR  3a34(b). 
which  prohibit  the  transfer  of  a  license, 
eidier  directly  or  fatdirecdy.  unless  die 
NRC.  after  securing  fiill  iidormation, 
gives  its  consent  hi  writing.  It  fordier 
appears  from  the  1980  Plan  Uiat  these 
corporate  transactions  were  a  deliberate 
attempt  to  isolate  die  liability  and 
responsibility  for  cleannp  of  the 
Bloomsborg  fadUty  (discussed  below) 
from  other,  prasomably  more  profitable, 
aspects  of  US.  Radhnn's,  and  later 
Industries',  business  ventures. 

Neidur  U.&  Radimn.  USR  Indnstries, 
nor  any  of  their  successor  oorporstions 
or  subsidiaries  can  avoid  rgqwnsHrflity 
and  liability  for  die  deanop  of  the 
Bloomsburg  facility  through  the  unlawful 


transfer  of  an  NRC  Koense,  Lo.,  a 
transfisr  widKiot  die  consent  (tf  die  NRC, 
after  fidl  disdosare.  Therefore,  each  of 
the  oorporationa  referred  to  fai  the 
caption  of  dds  Olrder  ("Corporadonsl 
is,  and  ressains,  Joindy  and  severally 
liable  and  responsible  for  die  deanop  of 
die  BfoomrtNiig  fisdlity  and  for  the 
conduct  of  aU  odMr  activities  on  that 
site  that  reqoire  an  NRC  license. 

On  April  2a  198a  faBawiog  renewed 
concerns  widi  deairap  issues  at  the  site, 
die  NRC  again  son^  darificadon  of  die 
relationships  among  the  varioos 
corporations  with  apparent  interests  in 
the  Bloomsburg  fecffity  nnd  die  rde  dial 
each  would  play  in  die  deannp  of  diat 
site.  In  stark  contrast  to  tte  January  21, 
1981  and  November  11. 1983  sabndttals, 
Indostries'  June  24, 1988  response 
concedes  that  die  name  change  was 
made  concuiieiitly  with  a  corporate 
reorganization,  ahhoagh  even  the  June 
24, 1988  response  foils  to  state  that  one 
purpose  of  the  reorganlzadon  apparendy 
was  to  Hmit  liability,  as  stated  fai  the 
Joly  11, 1980  U.S.  RacBom  letter  to  its 
stockholders.  Consequently,  Safety 
Light's  January  21, 1981,  November  11, 
1981.  and  Jane  24, 1988  submissions  to 
the  NRC  were  incomidete  and 
inaccurate  in  material  respects. 


In  additiott  to  the  foregoing,  the  sofl 
and  groundwater  at  die  Bloomsbm;; 
facility  have  become  ra(fioactively 
contaminated  as  a  result  of  past 
operations  at  the  fadlity.  The  prindpal 
radionudides  are  tridum.  stronttum-OO 
and  radium-22a  The  levels  exceed  NRC 
limits  that  woold  permit  unrestricted 
access  to  the  site.  TWdnm  has  also  been 
detected  in  groundwater  off-site  in  the 
well  of  a  nrarby  house.  Althov^  die 
tritium  in  that  well  is  not  yet  above 
drinking  water  Uraits  set  by  Ae  U.S. 
Environmental  IVotection  Agency, 
further  off-site  contamination  is  likely  to 
occur  over  time  due  to  the  movement  of 
groundwater  and  soil  erosioiL  Pits  on 
the  site  contain  unknown  types  and 
quantities  of  radioactive  material  that 
pose  a  potential  threat  to  the  health  and 
safety  of  emirioyees  and  any  others  on 
the  site.  Access  to  the  site  by  die  puUic 
is  not  restricted  and  members  of  die 
public  have  been  and  may  be  present. 
Therefore,  access  needs  to  be  restricted 
and  decontamination  trf  the  fadlity  and 
real  estate  is  required  and  must 
commence  immediately. 

VI 

Mor  to  the  iramerous  transactions  set 
forth  sbove,  on  Jairaary  25, 1979,  die 
NRC  amended  License  No.  37-00030-02 
to  indude  License  Condition  14  to 
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require  a  nine-month  plan  for 
implementing  speciBed  decontamination 
activities  tubmitted  eaiiier  in  a  U.S. 
Radium  letter  dated  October  23. 1978. 
Hill  letter  also  stated  that  a  schedule 
would  be  developed  for 
decontamination  activities  beyond  the 
activities  specified  in  die 
decontamination  plan.  Condition  13  of 
License  No.  37-00030-02  required  VS. 
Radium  to  provide  the  NRC  with  a 
report  on  the  status  of  decontamination 
efforts  and  a  schedule  of  worii  for  12 
month  periods  beginning  July  1, 1979. 
The  NRCs  inspection  of  the  Bloomsburg 
fadUties  on  November  12. 1986  and  the 
site  contamination  survey  invvided  in  a 
letter  to  the  NRC  dated  February  6, 1987 
indicate  that  the  specified 
decontamination  activities  were  not 
performed.  Furthermore,  while  Safety 
Li^t  has  provided  a  report  of 
environmental  monitoring  each  year 
since  1983,  Safety  light  has  not  provided 
the  NRC  with  the  required  report  on  the 
status  of  decontamination  efforts  and 
schedule  of  woiic  since  License 
Condition  13  was  added  to  the  license. 

As  a  result,  by  letter  dated  April  20, 
1988.  Safety  Light,  bidustries,  and  all 
othw  apparent  successor  corporations 
to  U.S.  Radium  were  requested  to 
provide  a  decommissioning  plan  for  the 
site  which  would  permit  the  release  of 
die  site  for  unrestricted  use.  This 
decommissioning  plan  was  to  provide 
for  a  final  radiological  survey  that 
would  include  all  areas  where  licensed 
material  has  been  used,  stored,  or 
buried.  The  decontamination  of  the  site 
was  permitted  to  be  gradual,  extending 
over  a  period  of  ten  years,  but  was  to 
commence  within  twelve  months. 

No  substantive  responses  were  made 
to  these  requests  for  a  plan.  By  now,  the 
NRC  would  have  expected  to  have 
observed  action  to  satisfy  the  foregoing 
license  conditions.  On  July  8, 1988,  the 
NRC  inspected  the  Bloomsburg  fadUty 
and  confirmed  that  there  was  no  current 
effort  underway  to  decontaminate  the 
facility.  This  failure  to  commence  the 
requited  decontamination  constitutes  a 
willful  violation  of  an  NRC  requirement 
As  stated  above,  the  NRC  considers  all 
corporate  successors  of  U.S.  Radium 
joinUy  and  severally  liable  for  site 
cleanup  and  all  other  activities  requiring 
a  license. 

Under  the  terms  of  Conditions  13  and 
14  of  License  No.  37-00030-02.  as  well  as 
die  NRCs  April  2a  1988  letter,  Uiese 
corporations  were  put  oa  clear  notice 
that  decontamination  was  necessary 
and  required,  and  were  given  ample 
opportunity  to  submit  proposed 
noilestones  and  plans  for 
decontamination.  Rather  than  formulate 


and  implement  a  decommissioning  plan 
in  response  to  the  1979  license 
conditions,  it  now  appears  U.S.  Radium 
reorganized  in  a  deliberate  attempt  to 
limit  liability  and  responsibility  for 
cleanup.  Despite  repeated  efforts  by  the 
NRC  to  get  U.S.  Radium  and  its 
successors,  including  but  not  limited  to 
Safety  Light,  to  take  steps  to  initiate 
meaningful  decontamination  efforts  at 
the  Bloomsburg  fadUty.  these  steps  have 
not  been  taken.  The  presence  of 
considerable  known  contamination, 
coupled  with  the  uncertain  extent  of  diat 
and  other,  as  yet  unknown, 
contamination  requires  that  action  be 
taken  immediately  to  survey,  stabilize, 
and  dean  up  the  site. 

In  order  to  ensure  that  the 
Corporation  provide  adequate  resources 
to  evaluate,  plan,  and  implement 
decontamination  efforts  with  proper 
radiological  safety  procedures,  I  have 
determined  that  specific 
decontamination  requirements  and 
milestones  are  necessary  and  that 
decontamination  needs  to  begin 
expeditiously  so  as  to  minimize  any 
threat  to  public  health  and  safety.  As  a 
result  of  die  failure  of  U.S.  Radium  and 
its  successors  to  comply  with  section 
184  of  the  Atomic  Energy  Ad  and  10 
CFR  30.34(b),  the  successor  corporations 
remain  subjed  to  the  jurisdiction  of  the 
NRC  In  view  of  the  corporations' 
apparendy  willful  failure  to  fully  meet 
the  terms  of  section  184  of  the  Atomic 
Energy  Ad  and  10  CFR  30.34(b).  as  well 
as  other  conditions  in  the  license, 
though  given  opportunity  to  do  so,  and 
their  incomplete  and  inaccurate 
statements  to  the  NRC  and  in  view  of 
the  need  to  expeditiously  begin 
decontamination  to  minimize  any  threat 
to  public  health  and  safety,  I  have 
determined  that  the  NRC  lacks 
reasonable  assurance  that  site 
characterization  and  decontamination  of 
the  Bloomsburg  facility  will  be  initiated 
and  completed  in  an  orderly  and  timely 
fashion  to  ensure  that  the  health  and 
safety  of  the  public  induding  current 
employees  and  adjoining  landowners, 
will  be  protected  This  is  partictdariy  so 
in  light  of  the  apparent  finandal 
inabiUty  of  any  one  successor 
corporation  to  U.S.  Radium  to  dean  up 
the  Bloomsburg  facility.  Accordingly,  the 
public  health,  safety  and  interest  require 
that  the  actions  specified  by  section  VII 
of  this  Order  commence  immediately. 
For  these  reasons  and  pursuant  to  10 
CFR  2.204,  no  prior  notice  is  required, 
and  this  Order  is  immediately  effective. 

vn 

In  view  of  the  foregoing,  and  pursuant 
to  sections  81. 161b.  161c  161r,  161a  182, 
184  and  186  of  the  Atomic  Energy  Act  of 


1954,  as  amended,  and  the  Commission's 
regulations  in  10  CFR  2.204  and  10  CFR 
Parts  30  and  32.  //  Is  Hereby  Ordered. 
Effective  Immediately,  That  License 
No8.  37-00030-02,  -08,  -07E,  -09G  and 
-  lOG  Are  Modified  Am  Follows: 

A.  Within  90  days  from  the  date  of 
diis  Order.  Safety  Light  Corporation 
shall  post  the  premises  as  required  l>y  10 
CFR  Part  20  and  shall  control  access  to 
all  contaminated  areas  at  the 
Bloomsburg  facility  by  a  fence  or  other 

suitable  means  so  as  to  create  a 

restricted  area,  as  defined  in  10  CFR 
Part  2a 

a  Widiin  45  days  from  die  date  of  diis 
Order,  all  Corporations  shall  jointiy 
submit,  to  the  Regional  Administrator. 
NRC  Region  L  for  his  review  and 
approval  a  joint  plan  to  charaderize  the 
radioactivity  at  the  Bloomsburg  site.  The 
plan  shall  describe  in  detail  how  a 
complete  radiological  and 
geohydrological  survey  of  aU  fadlittes 
and  of  the  surrounding  surface  and 
subsurface  soil  and  groundwater  will  be 
conduded  in  order  to  fully  determine 
the  radionudide  concentrati<ms  and 
their  lateral  and  depth  profiles,  as  well 
as  their  movement  in  the  groundwater 
and  soiL  The  surveys  shall  be  suffident 
to  develop  a  complete  plan  for 
decontamination/removal  operations 
necessary  to  permit  unrestricted  access 
to  the  site.  The  plan  shall  indude,  but 
not  be  limited  to.  provisions  to  address 
the  issues  contained  in  the  1988  NRC 
Environmental  Evaluation  of  the  Safety 
Light  Corporation  Site.  Bloomsburg. 
Pennsylvania.  Particular  atiention  shall 
be  given  to  identifying  areas  of  the  site 
that  should  be  given  priority  in  the  site 
decontamination  activities.  The  joint 
plan  shall  provide  a  schedule,  with 
milestones,  for  completion  of  the  site 
characterization  within  180  days.  The 
plan  shall  specify  the  amount  of  funds 
that  each  of  the  Corporations  is  to 
provide  for  implementation  of  the  plan. 
Any  corporation  that  does  not  agree 
with  the  joint  plan  may  submit  an 
individual  plan,  with  a  statement 
explaining  the  reasons  for  disagreement 
with  the  joint  plan.  A  corporate  officer, 
not  lower  than  the  President,  from  each 
of  the  Corporations  shall  certify,  under 
oath  or  affirmation,  to  the  accuracy  of 
the  information  contained  in  the  site 
charaderization  plan  and  to  the  intent 
on  behalf  of  the  corporation  to 
implement  the  plan. 

C  Widiin  180  da^  from  the  date  the 
Regional  Administrator  approves  the 
site  diaraderization  plan  required  by 
section  VILB.  of  this  Order,  all 
Corporations  shall  jointiy  submit  to  the 
Regitmal  Administrator,  NRC  Region  L 
for  his  review  and  approval  a  single 


Fwlawl  Regbtar  /  Vol  54.  Na  55  /  Thursday.  March  23,  1960  /  Noticeg 


report  that  contain*  a  complet* 
radiological  charactarliatlon  of  the  tite, 
with  a  deacriptioD  of  tha  location  and 
level  of  all  aowoes  <rf  radiatiim  and 
contamination.  *"*^>"**»"fl  non- 
radiological  haiards.  A  corporate 
officer,  not  lower  than  tha  PrMident,  tor 
each  of  the  Corporationa  shall  certiiif . 
under  oath  or  affirmation,  to  the 
accuracy  of  tha  information  contained  in 
the  site  characterization  report 

D.  Within  30  dayi  from  the  date  of  the 
Regional  Administrator  approves  the 
site  characterization  report  required  by 
section  VII.C  of  this  Order,  all 
Corporations  shall  Jointly  si^mit  to  the 
Regional  Administrator.  NRC,  Region  I. 
for  his  review  and  approval,  a  single 
decontamination  plan  with  a  timetable 
for  specific  decontaminaticHi  activities 
(milestones]  and  transfer  of 
contaminated  waste.  The  plan  shaD 
include  the  rationale  for  the  priorities 
established  and  spec^  the  amotmt  of 
funds  that  each  of  the  Corporations  is  to 
provide  for  implementation  of  the  plan. 
Any  Corporation  that  does  not  agree 
with  the  ioint  plan  may  submit  an 
individual  plan,  with  a  statement 
explaining  the  reasons  for  disagreement 
with  the  Joint  {rian.  A  corporate  official, 
not  lower  dian  the  President,  from  each 
of  the  Corporations  shall  certify,  under 
oath  or  affirmation,  to  the  accuracy  of 
the  decontamination  plan,  and  to  the 
intent  on  behalf  of  the  Corporation  to 
implement  ttie  plan. 

E.  Following  the  Regional 
Administrator's  approval  of  the 
decontamination  plan  required  by 
section  VEI).  of  this  Order,  a  corporate 
ofBcer.  not  lower  ttum  the  President, 
from  eadi  of  the  Corporations  riutO 
submit  within  15  days  of  the  end  of 
each  calendar  quarter,  a  status  report 
under  oath  or  afBrmation.  to  the 
Regional  Administrator  of  NRC  Region 
I.  stating: 

1.  The  piogiess  that  has  been  made 
toward  carrjing  out  the 
decontamination  plan  daring  the 
previous  calendar  quarter.  In  the  event 
that  a  milestone  set  forth  in  tfie 
decontamination  plan  sobmitted  in 
response  to  Section  VHO,  is  not  met 
during  the  period  covered  by  the  report 
the  r^rart  shall  faidicale:  (1)  The  date  by 
which  the  milestwie  is  expected  to  be 
accomiiUriwd;  (2)  die  reason  for  the 

f ailore  to  meet  the  milestone;  and  (3)  tlie 
impact  that  the  fiiihira  to  laaat  tfia 
milestone  will  have  on  tlie 
riafMwrtamfim^fffn  piui  and  sdiedule: 

2.  The  actionB  ander  the 
decootaminatian  plan  Aat  are  eigtected 
to  be  accomplished  wUUn  dia  next 
calendar  qnaiter;  and, 

3.  The  finandal  lesowrees  available 
during  the  period  covered  by  dw  report 


incfaidtng  bat  not  bmitBd  to  revenue, 
costs  and  expenses,  net  losses  or  ptoBts, 
and  sons  expended  on  decontamhiation 
of  the  Bloomsboig  fadUty. 

P.  No  Corporatioa  named  herein  shall 
either  abandon  or  transfer  die 
Bloomsbuig  facility,  vBtil  the  NRC  has 
confirmed  that  a  suceessful 
decontamination  of  tbs  Btoomsburg 
facility  has  been  oooqrieted. 

vm 

The  licensee,  the  Corporations,  or  any 
person  adversely  affected  by  this  Order 
may  request  a  hearing  within  30  days  of 
the  date  of  its  issuance.  Any  answer  to 
this  Order  or  request  far  a  hearing  shall 
be  addressed  to  the  Director.  Office  of 
Enforcement  US.  Nuclear  Regulatory 
CtHnmission.  Attn:  Document  Control 
Desk,  Waahington.  DC  20655.  with  a 
copy  to  the  Assistant  Genval  Counsd 
for  Enforcement  Office  of  the  General 
Counsel  at  the  same  address,  and  to  the 
Regional  Administrator.  NRC  Region  I. 
475  Allendale  Road.  King  of  Pmssia. 
Pennsylvania  1M0&  If  a  hearing  ia 
requested  by  the  licensee  or  the 
Corporationa,  the  Conmiissian  will  issne 
an  Order  deaignating  the  time  and  place 
of  hearing.  If  a  heartog  is  held,  the  issue 
to  be  ooouiidwed  at  the  hearing  ahall  be 
whether  this  Order  should  be  sostained. 
If  a  person  other  than  the  licensee  or  the 
Corporations  requests  a  hearing,  that 
person  shall  set  forth  with  particularity 
the  manner  in  wdiich  the  petitioner's 
interest  is  adversely  affected  by  ttiis 
Order  and  should  address  die  criteria 
set  forth  in  10  CFR  2.714(d).  An  answer 
to  this  Order  or  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  d 
this  Order.  Upon  die  failure  of  die 
licensee  or  other  Ccwporations  herein 
named  to  answer  or  request  a  bearing 
within  the  time  specified,  tht«  Order 
shall  be  final  without  farther 
proceedings. 

DC 

Further  information  is  needed  to 
determine  whether  the  Coounissioo  can 
have  reasonaMs  assurance  that  future 
activities  at  the  Bloomsborg  facility  can 
be  conducted  in  acooidance  with  the 
Commission's  raquirements  and  the 
terms  of  this  Order. 

Accordingly,  to  deteimine  whether  the 
licenses  shmdd  be  further  modffied. 
suqiended  or  revoked,  or  other 
enforoement  actioo  taken  to  enaars 
comptianca  with  NRC  r^pilatary 
requiranenta.  within  30  daya  fron  the 
date  d  this  Order,  a  corporata  offidal 
not  lower  than  the  President  for  each  of 
the  Corporations  shall  state  in  writing, 
under  oath  or  affirmatton.  or  where 
appropriate  submit  pursuant  to  sections 
181c  and  lez  of  dw  Atomic  Energy  Act 


of  1954,  as  amended,  and  10  CFR  Parts 
30  and  32,  answers  to  the  foDowing 
Demand  For  Information: 

A.  Describe  the  extent  to  which  dw 
decontamination  of  the  Roomsbuig 
fadlity  was  considered,  if  at  all.  and  by 
whom,  in  determining  die  nature  of  die 
reorganizations  and  transfer  as 
discussed  in  this  Order. 

E  Copies  of  all  contracts,  agreements. 
deeds,  or  otfier  instruments  of 
conveyance,  between  any  ddie 
Corporations  or  individuals  concerning 
respoisibihty  for  cleanup  of  die 
Bloomsborg  site. 

C  For  eadi  Corporation,  ccqries  of  all 
annual  financial  statements,  inducfing 
but  not  limited  to,  balance  sheets 
showing  all  assets  and  liabilities  and 
profit  and  loss  statements,  for  the  three 
years  prior  to  this  Oder. 

D.  For  eadi  Corporation,  copies  of  aD 
quarterly  finandal  statements,  induding 
but  not  limited  to,  bcdance  sheets 
showing  aD  assets  and  UabiHties  and 
profit  and  loss  statements,  for  die  four 
quarters  prior  to  this  Order. 

R  For  eadi  Corporation,  copies  of  aB 
annual  Federal  tax  returns  for  die  three 
tax  years  prior  to  this  Order. 

F.  A  listing  d  the  names  of  an 
individuals  at  corporations  owning  at 
least  lOK  of  the  stodi  in  any 
Corporation,  indicating  eadi  owner's 
address,  the  number  of  shares  owned, 
and  the  total  number  of  shares 
outstanding. 


The  Regional  Administrator  of  NRC 
Region  1  may,  in  writing,  relax  or  rescind 
any  provisi(m  of  this  Otrder  or  Demand 
for  Informatloa  upon  the  showing  in 
writing,  of  good  cause. 

For  Hm  Nuclear  Regulatory  CommlMion. 

Hu^  L  TiKimpson.  \u. 

Deputy  Executive  Director  for  Nuclear 

Materials  Safety,  Safeguardt,  andOperatiotm 

Sunnrt 

Dated  at  RoclcviUe,  Maryland  this  leth  day 
of  Mordi  19BB. 

[FR  Doc  89-6890  Filed  3-22-ffi:  8:45  am} 
I  COOK  TtM-SMI 


OFFICE  OF  liAHAGEIiENT  AND 
BUOQET 

Extanalon  of  Daadiina  for  Ptdile 
Cofnmant 

Action:  Advance  notice  of  fnrdier 
policy  development  on  dissemination  of 
information. 

Summary:  On  January  4. 1989,  the 
Office  of  Management  and  Budget 
(OMB)  published  at  54  FR  214-220  an 
Advance  Notice  of  F^vther  Firficy 
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Development  on  Dtssemination  of 
Infonnation.  The  notioe  solicited  public 
comment  in  the  development  of  policy 
concerning  the  dissemination  of 
information  by  executive  branch 
agencies.  Hie  proposed  policy,  which 
supplements  guidance  found  in  OMB 
Circular  No.  A-130  and  incorporates 
OMB  Circular  No.  A-3.  covers  selected 
aspects  of  information  dissemination, 
including  electronic  dissemination  of 
information. 

Extended  Date:  Comments  from  flie 
public  were  requested  no  later  than 
Mardi  9, 1989.  The  deadline  is  now 
extended  to  no  later  dian  April  10, 1989. 

AddroBK  Comments  riuniid  be 
addressed  to:  |.  Timotfiy  Sprehe,  Office 
of  Information  and  Regulatory  A^irs, 
Room  32SS.  New  Executive  Gffice 
Building.  OfBce  of  Management  and 
Budget.  Washington.  DC  20603. 
Telqihone:  (202)  995-4814. 
|aiiiM&MMltaa.|r.. 

Acting  Administrator  Office  of  Infonnation 
and  Regulatory  Affairs. 
[FR  Doc  8B-679B  Filed  »-22-8B;  8.-4S  am) 

I  com  sii»«t-ii 


SECURmCS  AND  EXCHANGE 


II 
89-21 


Swf  fwjulMtofy  OrjMnlnliom; 
rTfiposMi  nwv  viNngv  Dy  MBo 
MVsnnB  VDipoffmofi  ifMBiMiB  lo  Dy- 
LBW  AfUMMniMlt! 

Pursuant  to  section  19(bXl)  of  die 
Securities  Exdiange  Act  of  1934. 15 
U.S.C  7as(bMl).  noiioe  is  hereby  given 
that  on  March  10, 1989  MBS  Clearing 
Coipmation  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  1, 0  ami  in 
below,  which  Itons  have  been  prepared 
by  the  self-regulatory  organization.  Hie 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

I.  Sdf-Ragnlatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
tha  Pwpueed  Role  Change. 

The  proposed  rale  change  consists  of 
an  amendment  to  Artide  DI.  section  3.1 
of  the  Corporation's  By-Laws,  reducing 
the  authorized  number  of  directors  from 
fifteen  to  eleven. 

II.  Sdf-Rsgulatoiy  Oiganizatimi's 
Statanant  of  the  Pivpose  of ,  and 
Stataloty  Basb  for.  dM  Propoaed  Rule 
Change 

In  its  filing  writh  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


and  basis  for  the  proposed  rule  diange 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  qiedfied  in  Hem  IV  below. 
The  self-reg^atory  organizatitm  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Puipoee  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  reduce  this  authorized 
number  of  Directors  from  fifteen  to 
eleven.  The  present  Board  is  divided    ' 
into  three  classes— Class  L  Class  II  and 
Class  in.  Each  class  currentiy  consists 
of  five  Directors,  each  elected  for  a 
three-year  term.  With  the  proposed  Rule 
diange.  there  will  be  four  Class  I 
Directors,  three  Class  II  Directors  and 
four  Class  III  IKrectors. 

Prior  to  1968,  the  Corporation's  By- 
Laws  provided  for  thirteen  Directors,  a 
number  bdieved  suffident  to  provide 
effective  representation  of  participants 
in  the  Corporation's  Clearing  and 
Depository  Divisions.  In  Rle  Na  SR- 
MBS-88-1.  submitted  January  13, 1988, 
the  Corporation  filed  an  amendment  to 
the  By-Laws  increasing  the  number  of 
Directors  to  fifteen.  To  fill  the  vacancies 
created  by  the  increase  in  the  number  of 
Directors,  flie  Board  appointed  two 
representatives  of  the  Midwest  Stock 
Exchange.  Incorporated  ("M^").  tiie 
Corporation's  sole  stockholder,  who 
would  partidpate  in  negotiations  to 
structure  the  sale  of  the  Corporation's 
Depository  Division  to  Participants 
Trust  Company  ("PTC) 

An  agreement  for  the  sale  of  tiie 
Depository  Division  to  PTC  has  now 
been  signed,  and  the  sale  is  expeded  to 
be  dosed  in  ttie  near  future.  The 
obiectrve  of  their  appointment  having 
been  accomplished,  the  two 
representathres  of  MSE  have  resigned 
frtim  the  Board  and  have  not  been 
replaced,  and  additional  resignations 
are  expected  iq>on  die  dosing  of  the 
sale.  Following  the  dosing,  the 
Corporation  will  continue  to  operate  its 
Clearing  Division  and  believes  that  an 
eleven-member  Board,  while  smaller 
than  the  thirteen  member  Board 
previously  required  to  represent  the 
interests  of  bodi  Clearing  Division  and 
Depository  IMvision  Participants,  will  be 
of  ample  size  to  allow  representation  of 
a  broad  range  of  Clearing  Division 
Participants. 

The  proposed  rule  diange  is 
consistent  with  the  Securities  Exchange 
Act  of  1934  in  Uiat  it  facilitates  the  fair 


representation  of  the  Corporation's 

Partidpants  and  sole  stockholder  in  the 
administration  and  governance  of  the 
Corporation's  affairs. 

fBJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Corporation  does  not  believe  that 
any  burdens  will  be  placed  on 
competition  as  a  result  of  the  proposed 
rule  change. 

(CJ  Self-Regulatory  Oiganization  's         ^ 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others    ~ 

Clearing  Division  Partidpants  were 
advised  <rf  tiie  proposed  Rule  diange  in ' 
an  Administrative  Bulletin  dated 
February  13, 1980.  No  comments  have 
been  received. 

m.  Date  of  EOsdivenass  of  tfaa 
Proposed  Rule  fJumge  and  Timing  for 
Commission  Action 

Widiin  35  days  of  the  date  of 
publication  of  tfiis  notice  in  die  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  wdiidi  die  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatioa  of  ComaMiits 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concemiog  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20649.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  resped  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  pn^msed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fitim  the  puUic  in 
accordance  witii  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubbc  Reference  section. 
450  Fifth  Street  NW..  Washington,  DC 
Copies  of  sudi  filing  will  also  be 
available  for  inspection  and  copjring  at 
the  prindpal  office  of  die  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refier  to  File  No. 
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SR-MBS-8e-2  and  ahould  be  i ubmitted 
by  April  13. 1989. 

For  tta  Qnmiatioa  by  tta  DivitioB  of 
Muket  Ragiilatioa.  pannant  to  dd^stod 
■adMrity. 

famUkmCIUtM, 

Dated:  lilarch  17. 1988. 
[FR  Dob  m  mat  FIM  s-xz-aa:  8.45  am] 


iBM-fia  ie-i«t7^  tia-riTS] 
OQIA  FWidbio  Corp4  Appleallon 

Klaidi  17, 1808. 

AMNCV:  Securitiet  and  Exchange 
CommiMion  {"SBC). 
•cnom  Nottce  of  applicadon  for 
exemption  under  the  Investment 
Cwnpany  Act  of  1940  ("1940  Act"). 

Applicant  GGlA  Funding 
Corpora  tion. 

Relevant  1940  Act  Section-.  Exemption 
requested  under  section  fl(c)  from  all 
provisions. 

Summary  ofAppb'cation:  Applicant 
seeks  an  order  to  permit  it  to  assist 
System  Energy  Resources,  be.  ("SEIU") 
in  the  flnjinring  and  refinancing  of 
certain  property  throng  leveraged  lease 
transactions  in  which  SERI  will  be  the 
lessee. 

Filing  Date:  The  application  was  filed 
on  November  16. 1968  and  amended  on 
March  14. 1989. 

Hearing  or  Notificat'on  of  Hearing:  If 
no  hearing  is  ordored,  tiie  application 
will  be  granted.  Any  interested  persons 
may  request  a  h*«'<"g  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p-nt.  on 
April  10. 1989.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail  and  also  send  it  to 
the  Secretary  of  the  SBC,  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
aOBWiiili.  Secretary,  SEC,  450  5th 
Street  NW..  Washington.  DC  20549. 
Applicant.  1209  Orange  Street. 
Wilmington.  Delaware  19601. 


liTioN  contact: 

Victor  R.  Siclari.  Staff  Attorney,  at  (202) 
272-3026  or  Stephanie  M.  Monaco. 
Branch  Chiet  at  (202)  272-3090  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 

Following  ia  a  summary  of  die 


application;  the  complete  application  is 
available  for  a  fee  from  eidier  the  SECs 
Public  Reference  Branch  in  person  at  the 
SECs  conmierdal  copier  who  can  be 
conUcted  at  (800)  231-3282  (in  Maryland 
(301)  256-4300). 

AppHcant's  Rapresenlatioiis 

1.  Applicant  is  a  Delaware 
corporation  and  all  of  its  shares  of 
common  stock  are  owned  by  Corporate 
Trinity  Conqmny  ("CTC).  a  company 
controlled  by  The  Corporate  Thist 
Company  ("CT").  There  is,  and  in  the 
future  will  be.  no  class  of  equity 
securities  of  Applicant  other  than  ite 
common  stock.  SERI.  an  Aricansas 
corporation,  is  a  wholly-owned 
subsidiary  of  Middle  South  Utilities. 
Inc.  a  Florida  corporation  and 
registered  public  utility  holding 
company  l"MSU"}. 

2.  Applicant's  sole  purpose  is  to  assist 
SERI  in  the  fiiuuidng  and  refinancing,  in 
whole  or  in  part,  of  its  90X  undivided 
hiterest  in  Unit  Na  1  (IJnit  1")  of  the 
Grand  Gulf  Nuclear  Generating  Station 
("Grand  GulfH,  certahi  facilities 
conmMm  to  Unit  1  and  Unit  2  of  Grand 
Gulf  ("Common  Facilities"),  and  capital 
improvemmts  thereon  in  one  or  more 
leveraged  lease  transactions  ("Lease 
Transactions")  in  which  SERI  wiU  be  die 
lessee  (the  "Lnsee").*  CTC  and  CT 
have  entered  into  an  agreement  with 
SERI  under  which  CTC  and  CT  have 
agreed  to  cause  Applicant  to  make  loans 
to  one  or  more  Lessors  (as  defined 
below)  designated  by  SERI  from  time  to 
time  and  SOU  has  agreed  to  provide 
certain  indemnifications  to  CTC  and  CT 
with  respect  to  such  participation.  SERI 
will  make  the  determination  as  to 
whether  or  not  the  debt  portion  of  any 
Lease  Transaction  will  be  funded 
throu^  the  ^n>licant's  sale  of  its  debt 
securities  (the  "Lease  Bonds").  Pursuant 
to  an  operating  agreement  and  a  joint 
construction,  acquisition  and  o%vnership 
agreement  relating  to  Grand  Gulf  (the 
"Project  Agreements")  with  South 
Mississippi  Electric  Power  Association 
("SMEPA").  die  owner  of  the  remaining 
10%  undivided  ownership  interest  in 
Grand  Gulf.  SERI  is  authorized  to  act  as 
agent  for  SMEPA  with  respect  ta  and 
has  responsibility  for  and  control  over, 
the  construction,  operation  and 


>  Tha  8BC  p«ntad  an  oniar  in  Hoidiiis  Company 
Act  RaL  Na  M-M7m  (Dae.  A  isas)  pannittii«  tfaa 
■ak  and  laaaabaek  cf  apptcaOuMta^  10-int  of 
SOU'S  Manat  in  Unit  1  nsas  Uaaa 
IVanaacbaaal  te  praoaadi  of  wUch  wan  naad  to 
radaam  oartain  of  SERTa  nrtatandliis  Brat  HMTtgage 
booda.  Tha  ISSB  Laaaa  Tranaactlaaa.  •obaaqoant 
Laaaa  TVaasactlaaa,  and  tfaa  Laaaa  Boodi  (aa 
daflnad  haraiii)  laUttng  to  lacfa  tnaaactkaa  WiU  ba 
oaodoctad  in  onwipHanoa  with  Ifaa  rapraaantatlaiia 
and  oooditiona  in  tliit  appUcatiaa 


maintenance  of  Grand  Gulf.  Rights 
under  the  Project  Agreements  relating  to 
the  undivided  interests  to  be  financed 
by  ^KI  in  the  Lease  Transactions  will 
be  assigned  to  the  Lessors  (as  defined 
below)  and  reassigned  for  die  b«iefit  of 
the  holders  of  Lessor  Notes  (as  defined 
below). 

3.  Applicant's  agreement  to 
participate  as  lender  in  the  Lease 
Transactions  ("Participation 
Agreement")  will  be  limited  to  making 
loans  pursuant  to  a  Loan  and  Security 
Agreement  or  a  Trust  Indenture  and 
Security  Agreement  with  a  bank  or  trust 
company  acting  as  trustee  (in  either 
case,  a  "Lease  Indenture"  with  a  "Lease 
Indenture  Trustee")  to  certain  lessors 
(Lessors")  under  leases  ("Leases'^ 
which  will  be  payable  primarily  firom 
rentals  and  other  payments  by  the 
Lessee  under  the  Leases.  The  loans  by 
Applicant  will  be  without  recourse  to 
the  general  credit  of  the  Lessors  or  their 
respective  beneficiaries  (as  defined 
below)  and  will  be  evidenced  by  non- 
recourse obligations  of  the  respective 
Lessors  ("Lessor  Notes").  Applicant 
expects  that  the  lessor  Notes  will  be 
offered  and  sold  under  circumstances 
making  such  transactions  exempt  bom 
the  registration  requirements  under  the 
Securities  Act  of  1933  ("Securities  Act"). 

4.  Under  each  Lease,  the  Lessor  will 
be  a  bank  or  trust  company 
incorporated  and  doing  business  within 
the  United  States  of  America  and  having 
a  combined  capital  and  surplus  of  at 
least  $60,000,000.  The  Lessor  will  act  as 
owner  trustee  under  a  grantor  trust 
formed  exclusively  for  the  purpose  of 
the  Lease  Transactions.'  Solely  to 
comply  with  applicable  state  law,  an 
individual  may  be  appointed  to  serve  as 
co-owner  trustee  under  such  trust 
agreement*  A  portion  of  the  purchase 
price  of  the  property  owned  by  the 
Lessors  and  leased  to  the  Lessee 
("Leased  Property")  will  be  p«ud  by  the 
beneficiaries  of  the  grantor  trust  and 
that  amount  will  constitute  their  equity 
investment  in  the  Leased  Property.  The 


*Tli«  initiai  ootporata  oo-ownar  tniataa  ondar  the 
IMS  Laaaa  Tranaacttona,  Maridian  Thist  Company 
("Mnr).  doaa  not  hava  a  oombined  capita]  and 
aaiphia  of  at  laast  SSO  milUon.  Howavar.  MTC  la  an 
indiract.  wboUy-ownad  nbaidiaiy  of  Maridian 
Baacotp.  Inc.  (Iklacidian").  witb  total  oonaoUdated 
aaaatt  of  ovar  SB  bilbon,  and  Maridian  has  agraad 
anoooditioaally  to  gnarantea  tha  parfonnance  of 
MTCs  obUgations. 

■Tha  rda  of  such  individoal  oo^owner  tniataa 
wonld  ba  miainial  and  ooaaiat  primarily  of  talcing 
htla  to  all  or  part  of  tha  tniM  astata  Joints  with  the 
oofporale  oo-owner  truatae  and  {oinlag  fai  the 
execDtioa  of  the  Transaction  Docomants  (defined 
herain).  Hm  (mat  docnmanta  wonld  not  empower 
the  Individual  to  take  any  action  that eundet  except 
tointly  tvith.  or  with  the  conaenl  in  writing  oC  the 
corporate  co-owner  trustee. 
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benefldal  interettt  in  the  grantor  trust 
will  be  offered  and  sold  in  private 
tranBactions  to  sophisticated  investors. 
The  nature  and  availability  of  tax 
benefits,  die  legal  and  regulatory 
framework  of  Ae  Lease  Transactions, 
and  the  complex  financial  analysis 
required  assure  that  only  sophisticated 
institutional  investors  will  be  holders  of 
or  potential  transferees  of  the  beneficial 
interests.  As  long  as  the  Lessor  Notes 
issued  by  the  Lessor  are  outstanding,  the 
Applicant  wiU  receive  assurances  from 
eadi  Lessor  and  the  beneficiaries  under 
the  related  ^antor  tnist  that  they  are 
not  and  will  not  be  an  investment 
compaiqr  wilUn  the  meaning  of  section 
3(a)  of  ^  1940  Act,  or  are  or  win  be 
deesned  to  be  excfaided  frcm  the 
definition  of  an  Investment  company  by 
virtue  cMf  the  pravisians  of  section  3(b)  or 
section  3(c)  of  die  1940  Act 

5.  Under  each  Lease,  the  Lessee  {i.e.. 
SERI)  will  be  nncanditionally  obligated 
to  make  rental  and  other  payments 
sufficient  to  pay  die  principal  ot  and 
premittni,  if  any,  and  interest  on.  the 
Lessor  Notes  issued  in  connection 
therewith  without  right  of  counterclaim, 
setofi,  dedacticm  or  defense.*  The 
documentatian  for  the  Lease 
Transactions  ("Transaction 
DocaBents,**  n^idi  indude  the  Project 
and  Participation  Agreement)  will 
require  that  each  series  of  Lessor  Notes 
pledged  »»  security  for  any  series  of 
Lease  Bonds  amtain  prolusions  for 
redemption  which  correlate  to  the 
redesqitioa  provisions  of  such  Lease 
Bonds.  The  Thuisacti<m  Documents  also 
will  require  that,  so  long  as  no  event  of 
default  shall  have  occuned  under  any 
Lease,  the  related  Lease  hidenture 
Trustee  shall  not  take  or  cause  to  be 
taken  any  action  contrary  to  the 
Lessee's  rights  under  such  Lease, 
including  tibe  right  to  quiet  use, 
enjoyment  and  possessicm  of  the  Leased 
Property. 

e.  The  Lease  Indentures  will  set  forth 
the  terras  and  conditions  under  which 
the  Lessor  Notes  will  be  issued.  All 
Lessor  Notes  issued  under  each  Lease 
Indenture  will  be  equally  and  rataUy 
secured  thereunder.  Each  Lease 
Indenture  will  require  the  Lessor  that  is 
a  party  to  such  agreement  to  grant  to  the 
Lease  Indenture  Trustee  thereunder  an 
assignment  of  basic  rentals  and  certain 
other  payments  to  be  made  by  the 
Lessee  under  the  applicable  Lease 
("Lease  Indenture  Estate**).  Applicant 
represents  Uiat  it  shall  not  purchase  any 
Lessor  Note  onless  such  Lessor  Note 
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and  all  otiier  Lessor  Notes,  if  any,  are 
issued  in  respect  to  Leased  Property 
having  a  fair  market  sales  value 
(measured  at  die  time  such  Leased 
Property  was  first  financed  under  the 
Lease)  at  least  equal  to  110%  of  the 
original  principal  amount  of  such  Lessor 
Note  and  such  other  Lessor  Notes. 

7.  All  Lease  Bonds  will  be  issued 
under  a  common  indenture  and  a 
separate  supplemental  indenture  for 
each  series  (collectively,  the  "Collateral 
Trust  Indenture**)  whidb  will  establish 
the  terms  of  die  Lease  Bonds  of  that 
series  and  will  be  qualified  under  the 
Trust  Indenture  Act  of  1939  ('Trust 
Indentiue  Act").  All  series  of  Lease 
Bonds  will  be  issued  by  Applicant  under 
the  Coflateral  Trust  Indenture  and  will 
be  secured  thereunder  on  a  parity  basis 
by  a  first  Hen  on,  and  a  security  interest 
in,  aO  of  the  assets  of  AppUcant 
consisting  primarily  of  the  acquired 
Lessor  Notes  and  a  lien  on  and  secmity 
interest  in  die  Leased  Property. 
Applicant  will  assign  and  pledge  to  the 
Trustee  under  the  Colleteral  Trust 
Indenture,  as  security  for  the  payment  of 
the  principal  of,  and  premium,  if  any, 
and  interest  on.  all  Lease  Bonds,  the 
Lessor  Notes  and  any  other  assets  held 
by  the  Api^cant  The  pledged  Lessor 
Notes  riiafi  be  registered  in  the  name  of 
the  Trustee.  Each  such  Lessor  Note,  in 
turn,  will  be  secured  by,  among  other 
things,  (i)  a  security  interest  in 
substantially  all  the  rights  of  the  related 
Lessor  under  die  related  Lease, 
including  the  ri^t  of  the  Lessor  to 
receive  basic  rentals  and  certain  other 
amounts  payable  by  SERI  thereunder, 
and  (ii)  the  Leased  Property  under  the 
related  Lease.  The  trustee  under  the 
Collateral  Trust  Indenture  ("Trustee") 
will  be  a  bank  or  trust  company  not 
affiliated  with  any  of  the  Lessors  and 
will  not  beatmstee  under  any  indenture 
of  MSU  or  SERI  or  any  other  of  MSlTs 
subsidiaries. 

8.  The  various  series  of  Lease  Bonds 
win  have  terms  whidi  may  differ  as  to 
interest  rates,  sinking  fund  obligations 
of  Applicant  the  right  of  AppUcant  to 
redeem  sudi  Lease  Bonds,  and  other 
matters.  The  interest  rates,  maturities 
and  principal  amounts  of  each  series  of 
Lease  Boi^  wffl  be  established  based 
on  i»evailing  market  conditions,  thereby 
giving  AppUcant  flexibiUty  to  take 
advantage  of  dianging  market 
conditions.  If  the  cash  flow  to  the 
AppUcant  from  payments  on  the  Lessor 
Notes  exceeds  die  cadi  requirements  at 
any  such  time  of  AppUcant's  obligations 
under  the  Lease  Bonds,  the  resulting 
funds  (Tenqiorary  Funds")  may  be 
invested  by  i^iplicant  in  certain 
investments  fPermitted  Investments" 


as  defined  in  condition  6  below),  in  each 
case  maturing  at  such  time  as  shall  be 
necessary  to  satisfy  Applicant's 
obligations  under  die  Lease  Bonds 
('Temporary  Holdings").  The  cash 
requirements  at  any  given  time  of 
AppUcant's  obligations  under  the  Lease 
Bonds,  however,  shaU  never  exceed  the 
cash  flow  to  ^ipUcant  from  payments 
made  on  the  Lessor  Notes.  The  amounts 
due  under  the  Lessor  Note  wiU  be  the 
Lessor's  share  of  AppUcanf  s  Cost  of 
Money,  as  defined  in  the  appUcation.  so 
that  the  amount  of  principal  and  interest 
payable  under  the  Lessor  Notes  wiU  be 
adequate  to  disdiaige  the  interest  or, 
principal  of,  and  aU  other  costs  and 
expenses  payable  by  die  AppUcant 
under,  die  Lease  Bonds. 

9.  The  initial  issuance  of  Lease  Bonds 
wiU  be  through  an  underwritten  pubUc  , 
offering  of  one  or  more  series  having  an 
aggregate  principal  amount  of 
approximately  $*3S  milUon.  Althou^ 
SERI  wiU  not  be  die  actual  issuer  of  die 
Lease  Bonds,  it  wiU  be  considered  the 
"issuer"  under  the  Securities  Act  and 
"obligor"  under  the  Trust  Indenture  Act 
Any  registration  statement  for  the  Lease 
Bonds  filed  under  die  Securities  Act  wiU 
name  ^RI  as  the  registrant  and  wiU  be 
signed  on  behalf  of  SERI  by  such  of  its 
officers  and  directors  as  may  be 
required  under  the  Securities  Act  and 
the  rules  and  regulations  of  the  SEC 
thereunder.  According,  the  provisions 
of  section  11  of  die  Securities  Act  wiU 
apply  to  SERL  Subsequent  Lease  Bonds 
will  be  issued  in  private  placements 
pursuant  to  section  4(2)  ol  or  in 
underwritten  pubUc  offerings  registered 
under,  die  Securities  Act  or  possibly  in 
distributions  exempt  from  registration 
because  they  wUl  come  to  rest  outside 
the  United  States,  in  which  case, 
AppUcant  wiU  adopt  agreements  and 
procedures  reasonably  designed  to 
prevent  such  Lease  Bonds  from  being 
offered  or  sold  in  the  United  States  or  to 
United  States  persons  (except  as  United 
States  counsel  may  then  advise  is 
permissible]. 

la  Under  die  CoUateral  Trust 
Indenture,  the  Trustee  wiU  be  required 
to  give  pranpt  notice  to  all  holders  of 
Lease  Bonds  vdien  it  has  actual 
knowledge  of  the  occurrence  of  any 
event  of  loss  or  de«ned  event  of  loss 
under  any  Lease  Thereafter,  each  Lease 
Bondholder  will  have  the  right  to  direct 
die  Trustee,  as  the  holder  of  die  pledged 
Lessor  Notes,  to  vote  die  principal 
amoimt  of  the  pledged  Lessor  Notes  in 
proportion  to  the  principal  amount  of 
Lease  Bonds  ovnied  by  such  Lolder  to 
direct  the  Lease  Indenture  Trustees  to 
take  sudi  action,  or  refrvin  from  taking 
such  action,  as  is  permitted  under  the 
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Lease  Indentures.  Under  each  Lease 
Indenture,  directions  given  to  the  Lease 
Indenture  Trustee  will  be  dictated  by 
the  holders  of  a  majority  in  principal 
amount  of  all  Lessor  Notes  issued 
thereunder,  which  will  be  the  holders  of 
a  majority  in  aggregate  principal  amount 
of  the  outstanding  Lease  Bonds.  By 
virtue  of  this  pass-through  voting 
mechanism,  the  rights  and  remedies 
available  under  the  provisions  of  the 
Lease  Indentures  to  Lessor  Noteholders 
will  be  exercisable  directly  by  the  Lease 
Bondholders  through  their  fiduciary,  the 
Trustee.  To  the  extent  the  Trustee  does 
not  receive  instructions  following  an 
event  of  default  under  a  Lease 
Indenture,  it  will  take  such  action  with 
respect  to  the  Lessor  Notes  as  a  prudent 
man  would  in  the  case  of  his  own 
property. 

11.  In  the  event  SERI  defaults  in  the 
payment  of  that  portion  of  rent 
necessary  to  pay  all  amounts  due  and 
payable  in  respect  of  the  Lessor  Notes, 
the  Lease  Indenture  Trustee  would  have 
the  right  to  exerdse,  concurrently  with 
the  exercise  by  the  respective  Lessor  of 
any  remedies  available  to  it.  all  of  the 
rights  and  remedies  against  SERI 
provided  in  the  related  Lease.  By  virtue 
of  the  pass-through  voting  mechanism 
noted  above,  the  exercise  of  such  rights 
and  remedies  would  be  at  the  direction 
of  the  Lease  Bondholders  throu^  the 
Trustee's  instructions  to  the  Lease 
Indenture  Trustee.  The  rights  and 
remedies  would  include  the  right  to 
demand,  after  a  spedfled  grace  period, 
that  the  Lessee  pay  all  unpiaid  basic  rent 
plus  a  stipulated  amoimt  which,  in  all 
cases,  will  be  sufficient  to  pay  die 
principal  of.  and  premium,  if  any,  and 
interest  on,  the  rele'ed  Lessor  Notes. 
These  amounts  will  be  paid  directly  to 
the  Thistee  for  distribution  to  the  Lease 
Bondholders.  Therefore,  the  Lease 
Bondholders  will  have  access  under  the 
Collateral  Trust  Indenture  and  the  Lease 
Indentures  to  the  credit  of  SERI  which 
will  entitle  the  Lease  Bondholders  to 
realize  on  the  collateral  secured  thereby 
in  an  amount  up  to  the  aggregate  unpaid 
amount  of  such  Lessor  Notes.  In  certain 
circumstances,  SERI  may  assume  the 
obligations  of  the  Lessor  Notes  or 
purdiase  from  the  beneficiaries  of  the 
grantor  trusts  issuing  the  Lessor  Notes 
their  interests  in  order  to  avoid  an 
accelerated  obligation  to  prepay  the 
Lessor  Notes  under  the  provisions  of  the 
Leases. 

12.  In  the  event  of  refinancing  or 
releveraging  of  interim  bank 
indebtedness  incurred  by  the  Lessors  to 
pay  for  the  Leased  Property,  the 
Applicant's  participation  will  be  subject 
to  the  conditions  set  forth  hi  section 


LA.11.  of  the  application  to  assure 
proper  documentation  and  a  security 
interest  for  repayment  from  the  Lessors. 
Because  of  these  conditions  and  SERI's 
obligation  to  pay  the  costs  and  expenses 
of  the  refinancings,  such  refinancings 
would  be  infrequent  and  would  occur 
only  where  it  is  economically 
advantageous  due  to  lower  market 
biterest  rates  or  tax  benefits.  Also,  if 
such  interim  bank  indebtedness  is  not 
refunded  in  full  at  the  time  of  the 
issuance  of  the  Lease  Bonds,  no  bank 
would  have  any  greater  rights  under  the 
related  Lease  Indenture  than  those 
available  to  the  Lease  Bondholders 
under  the  related  Collateral  Trust 
Indentiua. 

13.  The  Transaction  Documents  may 
provide  that  the  issue,  sale  and  deUvery 
of  a  particular  series  of  Lease  Bonds 
financing  Leased  Property  may  transpire 
up  to  two  months  prior  to  the  date  of  the 
execution  and  delivery  of  the  Leases 
("Lease  Closbig  Date").  Pending  the 
Lease  Closing  Date,  the  Trustee  may 
hivest  the  net  proceeds  of  the  Lease 
Bonds  in  Permitted  Investments. 
However,  the  Collateral  Trust  Indenture 
will  require  that  the  Lease  Bonds  be 
secured  by  (a)  the  proceeds  of  the  sale 
of  such  Bonds,  (b)  Temporary  Holdings 
and  Temporary  F^ds,  if  any.  (c)  Lessor 
Notes  previously  pledged  to  die  Trustee, 
and  (d)  an  obligation  of  the  Lessee  that 
will  expire  on  die  related  Lease  Closing 
Date  and  provide  for  the  payment  of 
amounts  sufficient  to  pay  such  Bonds.  If 
the  Lease  Qosing  Date  does  not  occur 
two  months  after  the  Lease  Bonds  are 
issued,  dien  no  later  than  three  months 
thereafter,  SERI  must  cause  (and.  if 
necessary,  provide  funds  necessary  for) 
the  redemption  of  such  Lease  Bonds. 

14.  Except  to  the  extent  payable  from 
the  proceeds  of  refinancing  Lease 
Bonds,  the  Temporary  Holdings,  or  the 
hiitial  issuance  of  Lease  Bonds  where 
the  relevant  Lease  Closing  Date  does 
not  occur  simultaneously,  due  to  die 
nonrecourse  nature  of  the  Lessor  Notes 
and  the  Umited  scope  of  AppUcant's 
activities,  payment  of  the  principal  of, 
and  premium,  if  any.  and  interest  on.  the 
Lease  Bonds  will  be  made  exclusively 
from  amounts  paid  by  the  Lessee  and,  if 
an  event  of  deiault  has  occurred  under  a 
Lease  Indenture,  from  those  proceeds 
obtained  by  the  Lease  Indenture  Trustee 
upon  its  exercise  of  remedies  under  such 
Lease  Indenture. 

15.  During  any  fiscal  year  of 
Applicant,  the  average  daily  balance  of 
the  Temporary  Holdings  plus  die 
amount  of  Temporary  Funds  will  not  be 
permitted  to  exceed  ten  percent  of  the 
average  daily  balance  of  the  aggregate 
principal  amount  of  the  outstanding 


Lease  Bonds,  except  for  the  situation^^ 
described  in  paragraph  13  above. 

Applicant's  Legal  Conclusions 

Applicant's  requested  exemption 
under  section  6(c)  of  the  1940  Act  is 
appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  1940  Act  for  the  following  reasons. 
Applicant's  activities  are  essentially 
those  of  a  special  purpose  finance 
company.  The  proposed  issuance  of 
Lease  Bonds  would  provide  a  financially 
favorable  method  for  SERI  to  acquire 
the  use  of  capital  assets  necessary  to 
conduct  its  business  since  SERI  would 
not  be  confined  to  the  terms  offered  by 
the  institutional  private  placement 
maricet  Although  the  Lease  obligations 
technically  are  not  a  guarantee  of  the 
Lease  Bonds,  the  unconditional 
obligations  of  SERI  under  the  Leases, 
combined  with  the  default  and  remedy 
provisions  under  the  Lease  Indentures 
and  the  Collateral  Trust  Indenture  and. 
in  particular,  the  pass-through  voting 
mechanism  provided  thereby,  will  cause 
the  debt  service  on  the  Lease  Bonds 
ultimately  to  constitute  an  obligation  of 
SERI  that  is  the  functional  equivalent  of 
a  guaranty.  Thus,  the  Lease  Bondholders 
will  have  access  to  SEFLTs  credit 
Furthermore,  because  of  the  pass- 
through  voting  mechanism,  the  Lease 
Bondholden  will  be  able  to  direct  die 
exercise  of  the  rights  and  remedies 
provided  in  the  Lease  Indentures  and 
Collateral  Trust  Indenture  against  SERL 

AppUcant's  Cooditioas 

If  the  requested  order  is  granted. 
AppUcant  agrees  to  the  followring 
conditions: 

1.  In  the  future,  all  outstanding  shares 
of  Appliccmt's  common  stock  will  be 
owned  by  CTCor  a  successor  to,  or 
assignee  of.  CTC  performing  similar 
functions,  and  there  will  be  no  public 
offering  of  the  common  stock  or  of  any 
other  equity  security  of  AppUcant 

2.  Applicant's  sole  purpose  is  and  will 
be  limited  to  operating  as  a  "pass- 
through"  vehicle  for  the  financing  and 
refinancing  of  SERTs  interests  hi  Unit  1. 

3.  The  Lease  Indenture  Estate  will 
include,  among  other  things,  (a) 
substantially  all  of  such  Lessor's  rights 
under  the  Lease  to  which  it  is  a  party, 
including  the  right  to  receive  all  basic 
rent  and  certain  other  amounts  payable 
by  the  Lessee  thereunder,  (b)  the  Leased 
Property,  and  (c)  such  Lessor's  rights 
under  certain  agreements  relating  to  (i) 
the  Project  Agreements  and  (ii)  its  ri^ts 
to  utilize  certain  ancillary  services  and 
fadhties  (including,  if  appUcable,  the 
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Common  Facilities)  in  respect  of  die 
Leased  Property  after  the  expiration  of 
the  Lease. 

4.  Payments  of  the  principal  of.  and 
premium,  if  any,  and  interest  on.  the 
Lessor  Notes  issued  to  the  Applicant 
will  be  due  in  such  amounts  and  at  such 
times  as  will  be  sufBcient  to  pay  the 
principal  of,  and  premium,  if  any,  and 
interest  on.  the  Lease  Bonds  on  the 
schedided  payment  dates  therefor, 
including  sinking  fund  payment  dates. 
The  Lessee  shall  indemnify  the 
AppUcant  for  all  other  costs  and 
expenses  payable  by  the  AppUcant  in 
respect  of  the  Lease  Bonds. 

5.  SERL  in  its  capacity  as  Lessee 
under  each  Lease,  will  covenant  that  (a) 
it  will  not.  direcdy  or  indirectly,  create, 
incur,  assume  or  permit  to  exist  any  Uen 
or  other  encumbrance  on  or  with  respect 
to  the  Leased  Property,  the  Lessor's  tide 
thereto,  or  any  interest  of  the  Lessor 
therein,  except  certain  "permitted  liens" 
listed  in  section  LC6.  of  the  application, 
and  (b)  it  will  prompdy  at  its  own 
expense  take  such  action  as  may  be 
necessary  duly  to  discharge  any  such 
lien,  except  permitted  liens. 

6.  AppUcant  wiU  not  invest  in. 
reinvest  in,  own,  hold  or  trade  securities 
other  than  Lessor  Notes  and  Permitted 
Investments,  the  latier  such  term  being 
limited  under  the  Transaction 
Documents  to  the  foUowing  investments: 

(i)  Direct  obligations  of  me  United 
States  of  America:  (ii)  obligations  fully 
guaranteed  by  the  United  States  of 
America:  (iU)  certificates  of  deposit 
issued  by,  or  banker'  acceptances  of,  or 
time  deposits  with,  any  bank,  trust 
company  or  national  banking 
association  incorporated  or  doing 
business  under  the  laws  of  the  United 
States  of  America  or  one  of  the  States 
thereof  (but  not  exceeding  $15,000,000  in 
prindpsd  amount  with  respect  to  aU 
certificates  of  deposit  and  time  deposits 
at  any  given  time  for  any  one  bank,  trust 
company  or  national  banking 
association)  having  a  combined  capital 
and  surplus  of  at  least  $300,000,000 
(including  the  Trustee,  the  Lease 
Indenture  Trustee,  a  Lessor  and  any 
paying  agent  if  such  conditions  are  met); 
(iv)  commercial  paper  to  companies 
incorporated  or  doing  business  under 
die  laws  of  the  United  States  of  America 
or  one  of  the  States  thereof  (but  not 
exceeding  $15,00a000  in  principal 
amount  at  any  given  time  for  any  one 
company)  and  in  each  case  having  a 
rating  assigned  to  such  commercial 
paper  by  Standard  ft  Poor's  Corporation 
or  Moody's  Investors  Service,  Inc.  (or.  if 
neither  such  organization  shall  rate  such 


commercial  paper  at  any  time,  by  any 
nationaUy  rect^gnized  rating 
organization  in  the  United  States  of 
America)  equal  to  the  hij^est  rating 
assigned  by  such  organization:  and  (v) 
reptmihase  agreements  folly 
collateralized  by  an  obligation  of  the 
type  described  in  clauses  (i)  or  (U) 
above,  pursuant  to  which  a  bank,  trust 
company  or  national  banking 
association  referred  to  in  clause  (iU) 
above  or  another  financial  institution 
having  a  net  worth  of  at  least 
$200,000,000  is  obligated  to  repurchase 
any  such  obligation  not  later  than  90 
days  after  the  purchase  of  any  such 
obligation. 

7.  At  least  85%  of  the  cash  or  cash 
equivalents  raised  by  the  AppUcant 
bxna  the  sale  of  the  Lease  Bcnids  wiU  be 
used  to  finance  SERTs  interests  in  Unit 
1,  in  whole  or  in  part,  including 
refinancing  outstanding  Lease  Bonds 
issued  for  such  purpose,  as  soon  as 
practicable,  but  in  no  event  later  than 
six  months  after  the  AppUcant's  receipt 
of  such  cash  or  cash  equivalents. 

For  the  Commission,  by  the  Division  of 
Investmoit  Managemeat  under  delegated 
authority. 

lonatfaaa  G.  Katz. 

Secretary. 

[FR  Do&  80-6683  Hied  3-22-88;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

RefllOH  IV  Advleofy  Councfl;  PubHc 
Meeting 

The  U.S.  SmaU  Business 
Administration.  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Columbia,  South  Carolina  will  hold  a 
pubUc  meeting  at  9:30  a.m.,  on  Tuesday, 
April  25, 1989,  at  The  Heritage,  260  W. 
Palmetto  Street  Florence,  South 
Carolina  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
John  C  Patrick.  Jr.,  District  Director,  U.S. 
Small  Business  Administration,  P.O.  Box 
2786,  Columbia,  South  CaroUna,  803/ 
765-5339. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Cotmcila. 
March  15. 1969. 
[FR  Doc  ae-6874  FUed  3-22-89: 8:45  am] 


Notice  is  hereby  given  that  an 
appUcation  has  been  filed  with  die 
SmaU  Business  Administration  (SBA) 
pursuant  to  1 107.102  of  the  Regulations 
governing  smaU  business  investment 
conq)anies  (13  CFR  107.102  (1988))  by 
Far  East  Capital  Corporation.  123  South 
Figueroa  Street  Los  Angeles,  California 
90012  (AppUcant)  for  a  license  to 
operate  as  a  smaU  business  investment 
company  (SBIC)  under  the  provisions  of 
section  301(d)  of  the  SmaU  Business 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  U.S.C  661  et  seq.). 

The  proposed  oEBcers.  directors,  and 
shareholders  of  the  AppUcant  are  as 
foUows: 


FW- 
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TMaoriBlaSBiMmp 
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Httniy  Y.  Hwiq, 

BowdChrimiM^ 
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954HMd8 

Shwholdir. 
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ShnhoUv. 
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LosAngatss. 
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DsMto.320 
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BrKtwryDrtM. 
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SanOsMal 

OMomia  91775. 
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4J6 

2364  Um  Oak 

SharahoUar. 

0riM.\MMtL08 

AngeiM. 

CaMomia  90068. 

Fv  East  NaMwMl 

Shwahoiilar 
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B«*.123Soua« 

Rguana  Straal. 

LosAngalaa. 

CaMMnia  90012. 

4:84 

atHrahohtara 

owning  laaa  Sian 

2p«oenlaaoh. 

TiM 

lOOOO 

The  AppUcant  a  California 
corporation.  wiU  begin  operations  widi 
$1,000,000  of  paid-in  capital  and  paid-in 
surplus.  Hie  AppUcant  wiU  conduct  its 
activities  prindpaUy  in  the  State  of 
California. 

The  AppUcant  also  intends  to 
maintain  a  branch  office  at  die 
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TransAmerica  Pyramid  BuUdli^  600 
Montgomery  Street,  San  Frandaco, 
CaUfonda  04111. 

As  an  8B1C  onder  sectkia  SOl(d)  ofthe 
Act  the  Applicant  haa  been  ofganlieJ 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  ana  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  wifl 
provide  assistance  solely  to  smaO 
business  concerns  whidi  will  contribute 
to  a  weD-balanced  national  economy  by 
facilitating  ownership  in  such  concems 
by  persons  whose  participation  in  the 
tree  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  Uie  Applicant  include 
the  general  business  reputatloa  and 
character  of  the  proposed  owmers  and 
management  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  heraby  given  that  any  person 
may,  not  later  than  30  days  from  the 
publication  of  this  notice,  submit  to  SBA 
written  comments  on  the  proposed 
Applicant  Any  such  communication 
should  be  adibmsed  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441 L 
Street  NW..  Washington.  DC  204m 

A  copy  of  the  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  fai  ttie  Los  Angeles  and  San 
^ancisco,  California  Areas. 

(Catalog  of  Federal  Domeitie  Assietance 
Prograai  No.  WMl,  Small  Biuiaeee 
investment  Companies] 

KebsHCUnsbafry. 

Dtputy  AsaocJatB  AdnUaiatratoTfor 
Invmtannt 

I>atad:  March  IB.  1088. 
(PR  Doc.  60-6875  nied  S-22-68(  8»«»  am] 


DEPARTMENT  OF  STATE 

OvtTMM  Sacurity  Adviaory  Coundfa 
CtoaadMaatIno 

The  Department  of  State  announce*  a 
meeting  of  the  U.S.  State  Department- 
Overseas  Security  Advisory  Council  oo 
Thursday.  April  27. 1980  at  8:30  ajn.  at 
the  Hyatt  on  Union  Squara,  345  Stockton 
Street  San  Francisco.  California. 
Pursuant  to  section  10  (d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C 
U2b  (c)  (4),  it  has  been  determined  the 
meeting  will  be  closed  to  the  public. 


Matten  rdative  to  prhrilesBd 
commercial  inianaatioa  will  be 
discussed.  The  agenda  calls  for  the 
discuasioa  of  private  eector  phgrsical 
security  poUcka.  bomb  threat  statlstlct. 
and  security  programa  at  sensitiva  US. 
Govemraent  and  private  sector 
locationa  overseas. 

For  mora  information  contact  Mra. 
Marsha  J.  Thurmaa  Overseas  Security 
Advisory  CoundL  DepartsseBt  of  State. 
Washingtoa  DC  20520^  phone:  202/883- 
0002. 

DatrMaidiia  19801 
OaikDiMMB, 

Director  of  Of  Diplomatic  Security  Serrico. 
pit  Do&  60-68M  Filed  3-22-68: 8:46  amj 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Infrgo^arnraatttai  Polcy  Advtaoty 
Commttte*  and  InvwtnMnt  Polcy 
Advtoory  CommtttM;  MMllnga  and 
Datannination  of  Cloalna  of  llsirtings 

The  meetings  of  the  Intergovernmental 
Policy  Adviswy  Committee  to  be  held 
April  la  1980  from  0:30  ajo.  to  12:00 
Noon,  in  Washington.  DC.  and  the 
Investment  Policy  Advisory  Committee 
to  be  held  April  18, 1980  from  9:30  ajn. 
to  12.-00  Noon,  in  Washington.  DC  will 
include  tiie  development  review  and 
discussion  of  current  issues  which 
influence  the  trade  policy  of  the  United 
States.  Pursuant  to  section  21S5(f)(2]  of 
Title  10  of  die  United  States  Code.  I 
have  determined  that  these  meetings 
will  be  concerned  widi  matten  the 
disclosure  of  which  would  seriously 
compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions. 

Additicmal  information  can  be 
obtained  by  contacting  Barbara  W. 
Nordt  Dfrector.  Office  of  Private  Sector 
Liaison.  Office  of  die  United  States 
Trade  Representative,  Executive  Office 
of  the  President  Washington,  DC  20B00. 
CariaA-MBi. 

United  Statet  Ttade  Repreaentative. 
[FR  Doc  80-6686  Filed  3-22-80;  8:45  am] 


Trade  Policy  Staff  CommNlaai  Wrtltan 
ConMnania  on  tho  PraaManl^  Slaal 
Program 

summary:  Notice  is  hereby  given  diat 
the  Trade  Policy  Staff  Committee 
(TPSQ  is  requesting  written  comments 
on  the  Presidenf  s  Steel  Program.  These 
comments  will  be  considered  by  the 
Executive  Branch  in  developing  a  steel 
policy  for  the  period  following  the 
current  program  on  September  3a  1989. 


On  Sepleariier  la  1984.  die  President 
estabUahed  a  government  policy  for  dM 
steel  industry  diat  inchided  die 
negoMatian  of  vofamtary  restraint 
arrangements  with  coontries  whose 
ejqMrts  to  die  United  States  increased 
si^iificandy  due  to  dnraphig, 
subsidisation,  or  (fiversfon  from  other 
importing  countries.  Under  section  801 
of  die  Steel  Stabilization  Act  of  1984, 
Congress  granted  the  Plnesident 
authority  to  enforce  quantitative 
limitations,  restrictions,  and  other  terms 
agreed  to  between  the  United  States  and 
steel-exporting  countries  under  bilateral 
arrangements.  Under  this  program,  the 
United  Statea  concluded  arrangementa 
with  10  countries  and  the  Eurtqiean 
Community.  Authority  to  enforce  the 
program  and  all  bilateral  arrai^ementa 
terminates  on  September  30;  1988. 

The  Bxccntive  BMndi  is  now  in  the 
process  of  developing  ai  steel  trade 
policy  for  the  period  f<rilowing  the 
current  steel  program.  Possible  elements 
of  steel  trade  policy  include:  an 
international  consensus  on  eliminating 
trade  distorting  practices;  volimtary 
restraint  arrangements;  investment  and 
worker  retraining  requirements  for  the 
industry;  and  market  access  for  U.& 
exports. 

2.  Public  GomBMBla 

Written  public  comments  are 
requested  oo  the  continuation  ol,  or 
modifications  to,  die  current  sted  trade 
program. 

Parties  wishing  to  submit  written 
conments  should  provide  20  copies,  by 
Noon,  Wednesday.  April  12. 1989,  to 
Cardyn  Frank,  TPSC  Secretary.  Office 
ofthe  U.S.  Trade  Representative.  Room 
S23, 800 17di  Street  NW..  Washfaigton, 
DC  20506.  Procedures  for  the  submissiou 
of  written  briefs  is  contained  in  the 
Code  of  Federal  Regulations.  Title  15, 
Part  2003. 

S.  AddidoMlIafonMdon 

Any  questiona  with  regard  to  the 
review  of  the  current  steel  trade 
program  should  be  directed  to  Robert 
Cassidy.  Director  of  Sted  Trade  PoUcy. 
Office  of  the  U.Sw  Trade  Representative. 
Room  422A.  800 17di  Street  NW.. 
Washington.  DC  ZOSOOc  telephone  (202- 
306-6180). 

8aiidn|.Kiisloff, 

Chairwoman,  Trade  Policy  Staff  Committee. 
(FR  Doc  80-6878  FUed  3-22-68;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


Nolae  Expoeure  Map  Nolloe,  Hubnan 
RaQlOfial  Airport,  Twra  Haute,  IN 

Aonicv:  Federal  Aviation 
Administration.  DOT. 
action:  Notice. 


r.  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Hulman  Regional 
Aiiixnl  Authority  tat  Hulman  Regional 
Airjiort  under  the  provisions  of  Title  1  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  9fr-193) 
and  14  CFR  Part  150  are  in  compliance 
with  applicable  requirements. 
■waciwa  OATC:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
ejqxMure  maps  is  January  13, 1989. 

PON  MNTMKN  MPOMMATMN  CONTACT! 

Prescott  C  Snyder,  Federal  Aviation 
Administration.  Great  Lakes  Region, 
Airports  Division,  AGLr«ll.l,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
eooia  (312)  eo4-753a 

SUPMAKNTARV  INFORMATION:  This 

notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Hulman  Regional  Airport  are  in 
compliance  widi  applicable 
requirements  of  Part  150,  effective 
January  13, 1969. 

Under  section  103  of  tfie  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  die  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  reqidrements  of  Federal  Aviation 
Regulations  (FAR)  Part  ISO.  promulgated 
pursuant  to  Tide  I  of  the  Act.  may 
submit  a  noise  compatibiUty  program  for 
FAA  approval  whidi  sets  forth  ^e 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
description  submitted  by  the  Hulman 


Regional  Airport  Authority.  The  specific 
maps  under  consideration  are  the  noise 
exposure  maps:  1908  unabated 
conditions  and  1993  unabated 
conditions  in  the  submission.  The  FAA 
has  determined  that  these  maps  for 
Hulman  Regional  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  January  13, 1980.  FAA's 
determination  on  an  airport  operator's 
noise  e)q>osure  maps  is  limited  to  a 
finding  diat  the  maps  were  developed  in 
accordance  widi  the  procedures 
contained  in  appendix  A  of  FAR  Part 
ISO.  Sudi  determination  does  not 
constitute  approval  of  the  appUcant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibiUty  program  or  to  fund  the 
inqilementation  of  that  prograuL 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  wdiich 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibiUties  of  local 
government  These  local  responsibilities 
are  not  changed  in  ai^  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps. 

Therefore,  the  responsibility  for  the 
detailed  overlaying  of  noise  exposure 
contours  onto  the  map  depidting 
properties  on  the  surface  rests 
exdusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  pubUc  agendes  and  planning 
agendes  with  which  constidtation  is 
required  under  section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  S  150.21  of 
FAR  Part  ISO,  Uiat  die  statiitorily 
required  consultation  has  been 
accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration.  800 
Independence  Avenue.  SW..  Room 
617.  Washington.  DC  20561. 

Federal  Aviation  Administration.  Great 
Lakes  Region.  Airports  Division 
Office,  2300  East  Devon  Avenue. 
Room  261,  Des  Plaines.  Illinois  60018. 


Federal  Aviation  Administraticm, 
Chicago  Airports  District  Office.  2300 
East  Devon  Avenue,  Room  280,  Des 
Plaines,  Illinois  60018. 

Hulman  Regional  Airport  Authority, 
Hulman  Regional  Airport  R.  R.  31, 
Box  40,  Terre  Haute,  Indiana  47803. 

Questions  may  be  direded  to  die 
individual  named  above  under  die 
heading  MM  RMTNDI  agONMATION 
CONTACT. 

Issued  in  Des  Plaines,  Illinois,  on  Janoaiy 
13, 1909. 
Stanlajr  RhFHa, 

Manager,  Airports  DiviMkm.  Gnat  Lakaa 
Region. 
[FR  Doc  89-6802  Filed  3-22-88;  8:45  am] 


RaQiiaat  for  Ravlaw, 
Akport,  Cohmbua,  OH 

AOBICV:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 


I  The  Federal  Aviatioo 
Administraticm  (FAA)  announces  its 
determination  that  the  noise  expoeure 
maps  submitted  by  Ridcenbacker  Port 
Authority  for  Rickienbacker  Airport 
under  the  provisions  of  Title  I  of  die 
Aviation  Safety  and  Noise  Abatement 
Ad  of  1979  (Pub.  L  96-193)  and  14  CFR 
Part  ISO  are  in  comphance  widi 
applicable  requirements.  The  FAA  also 
announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  Rickenbadcer 
Airport  under  Part  150  in  conjunction 
with  die  noise  exposure  map,  and  diat 
this  program  will  be  approved  or 
disapproved  on  or  before  July  IZ 1980. 
mtCTlvi  DATC  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibiUty  program  is  January  13, 
1980.  The  public  comment  period  ends 
March  15. 198a 


Prescott  C  Snyder.  Federal  Aviation 
Adirdnistratioa  Ckeat  Lakes  Region. 
Ahports  Division.  AGL-611. 2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  (312)  694-753& 
aUWUMENTARV  nmnmiation:  This 
notice  aimounces  that  die  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Rickenbacker  Airport  are  in 
compliance  with  applicable 
requirements  of  Part  ISO.  effective 
January  13,  lOOa  Further.  FAA  is 
reviewing  a  proposed  noise 


I 
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compatibility  ptoyam  for  that  airport 
which  will  be  approved  or  diaappraved 
on  or  before  July  12, 108a  This  noti^a 
also  announces  the  availability  of  this 
program  for  public  review  and  comment 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  ^latement 
Act  of  1079  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  subinission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  snch 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  witfi 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  isa  promulgated 
pursuant  to  Title  I  of  the  Act.  may 
submit  a  noise  compatibility  program  for 
FAA  approval  whidi  sets  fbrdi  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  y^i^ng 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  osesi 

Rickenbacker  Port  AtUhority 
submitted  to  the  FAA  on  A^  4. 1068 
noise  exposure  mapa.  desc^>tiona  and 
other  documentaton  which  were 
produced  during  the  Airport  Noise 
Compatibility  Planning  (Part  150}  Study 
at  Rickenbacker  Airport  Cram  January 
1967  to  April  196&  It  waa  requested  that 
the  FAA  review  this  material  as  the 
noise  ejqxwure  mapa.  as  described  in 
section  103(aKl)  of  the  Act  and  that  the 
noise  mitigation  measares,  to  be 
implemented  Jointly  by  the  airport  and 
surrounding  commtmities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Rickenbacker 
Port  Authority.  The  specific  maps  under 
consideration  are  Noise  Exposure  Maps: 
1987  Current  Unabated  Conditions.  Part 
A  and  B  and  1962  Unabated  Conditions, 
Part  A  and  B.  They  are  induded  along 
with  supporting  docuraentetion  found  in 
the  Part  I  Noise  Expoeve  Map 
Oocumentatioa  of  the  Put  150  Study  in 
the  sabmissioiL  The  FAA  hs» 
determined  dut  tfaeae  maps  for 
Rickenbacker  Airport  are  in  ooaipliaiice 
with  applicable  requirements.  This 
determination  is  effective  on  January  13, 
1980.  FAA's  detendnatkin  oa  an  aiiport 
operator's  noise  exposure  nsps  is 


Umftsd  to  a  finding  that  die  maps  were 
developed  hi  acoordaaos  widi  the 
procedurea  contained  in  appendix  A  of 
FAR  Part  Isa  Sodi  determhiation  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  airise 
compatibility  program  or  to  fiind  the 
implementation  of  that  program. 

If  qaestians  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  109  of  the  Act 
it  should  be  noted  tiiat  tiie  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  die  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  fa^  the 
provisions  of  section  107  of  die  Act 
These  functions  are  insqwrable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  re^tonsibihties 
are  not  changed  in  any  way  under  Part 
150  or  duough  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  ejqwsore  contours  onto  the  map 
depicting  propertiea  on  die  surface  rests 
exclusive^  with  the  airpcvt  operator 
which  submitted  tiiose  maps,  or  with 
those  public  agencies  and  planning 
agendea  with  v^uch  consultation  is 
required  under  section  108  of  die  Act 
The  FAA  has  reUed  on  die  certification 
by  die  airport  operator,  under  |  1S0l21  of 
FAR  Part  150;  diat  tiw  statutorily 
required  consultation  has  been 
accomirfiahed. 

The  FAA  has  formally  received  die 
noise  competibiUty  program  lor 
Rickenbacker  Airport  eiso  effective  on 
January  13, 1M9.  ftdfanfauwy  review  (rf 
the  submitted  saatafial  indicates  diet  it 
conf onna  to  the  requirements  for  die 
submittal  at  noise  oompatibiUty 
programa.  but  diet  farmer  review  will  be 
necessary  prior  to  approval  or 
disqqiroval  of  the  pro-am.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  ISO  days,  will  be  completed 
on  or  before  July  12. 1069. 

The  FAA'a  detailed  evahiatian  will  be 
conducted  under  die  proviaions  of  14 
CFR  Part  150, 1 1S0L33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  prqjioaed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  die  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncosspatible  land  i 


Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  fectors.  AD 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  ctf  the  ncrise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  progrem  are  evailable  for 
examination  at  die  following  locations: 

Federal  Aviation  Administration.  800 
Independence  Avenue,  SW..  Room 
617.  Washington.  DC  20591. 

Federal  Aviation  Administration.  Great 
Lakes  Region.  Airports  Division 
Office.  2300  East  Devon  Avenue. 
Room  261.  Dcs  Plaines,  Illinois  80018. 

Federal  Aviation  Administration. 
Detioit  Airports  District  Office.  East 
WiUow  Run  Airport  8820  Deck  Rosd. 
Belleville,  Michigan  4^111. 

Rickenbacker  Port  Authority. 
Rickenbacker  Airport  Building  100,  A 
Avenue.  Columbus,  Ohio  43217. 

Questions  may  be  directed  to  the 
individual  named  above  under  die 
heading,  FOR  niimiai  WFOWMTioii 

CONTACT. 

Issued  in  Des  IHaines,  Illinois.  January 
13, 1989. 
Stanley  Rivars. 

Manager,  Airports  Diviaion  Great  Lakes 
Region. 

[FR  Doc  80-0003  Filed  3-22-80;  8i45  am] 


RxHo  Tochnlol  Comnilssion  fof 
A«ronauttc«  (RTCAk  Spadaf 
wunammv  ioo^*VMr  nw|imnwnis 
for  Future  Airport  and  Terminal  Area 
Communication,  NavHptlon,  and 
SurveUlanco  Systems;  Moetbig 

Pursuant  to  section  10(s)(2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463: 5  U.S.C  App.  I),  notice  is 
hereby  given  for  the  second  meeting  of 
RTCA  Special  Committee  186  on  User 
Requirements  for  Future  Airport  and 
Terminal  Area  Communication. 
Navigation,  and  Surveillance  Systems  to 
be  held  April  13-14, 19661  hi  die  RTCA 
Conference  Room.  One  McPherson 
Square.  142S  K  Staeet  NW.,  Suite  500. 
Washington.  DC  20005,  commencing  at 
9:30  a-m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks;  (2) 
approval  of  the  first  meeting's  minutes, 
RTCA  Paper  No.  0m89/SCl8e-8;  (3) 
Working  Group  Activities  Reports  on 
Operations  Working  Ooop  toad 
Techndogy  Working  Group;  (4)  FAA 
briefing  on  Terminal  Area 
Communications.  Navigetion,  and 


SurveUlanoe  PrograniK  (5)  davslop 
initial  outUne  of  Committee  Report 
RTCA  Paper  No.  U-ae/SCieG-e:  (6) 
review  of  Glowary  Tenni/Acronyms 
and  Definitions.  RTCA  PaiierNa  94-80/ 
SClOfr-ll:  and  (7)  other  bosinesa. 

Attendance  is  open  to  the  interested 
public  bnt  limited  to  space  available. 
With  the  approval  of  the  Chaiiman. 
mnnbets  erf  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  ccmtact  the  RTCA 
Secretariat,  One  Mcthenaa  Square, 
1425  K  Street,  NWn  Suite  800. 
Waddngton,  DC  20006;  (202)  082^)288. 
Any  member  of  the  pul^  may  present  a 
written  statement  to  the  committee  at 
anytime. 

braed  in  Waahington.  DC.  en  March  15. 
1980. 

Geolney  K>  Mcbtysai 
Dttignattd  Officer. 
[FR  Doc.  a»-«012  Filed  S-2a-«0;  8:46  am] 


viiwv  Of  noniss 


II 


Servad  Maidi  17,  isaa- 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitl«d  matter  is  assigned 
to  be  held  on  April  4, 1989,  at  lOA)  ajn. 
(local  time),  in  Room  5332,  Massif 
Building,  400  7th  Street,  SW., 
Washington.  DC,  before  Administrative 
Law  Jud^  Ronnie  A.  Yoder. 

Dated  at  Washington.  DC.  Maidi  17, 1969. 
Ronoia  A.  Todar, 
Adminiatiative  Law  fudga. 
[PR  Doc.  89-6887  Filed  3-22-86;  8:45  am] 
I  cooc  4aio-a>-ii 


F«d«ral  Highway  AdminMration 

EnvironiiMntailmpact  StatamMit;  PoHc 
County,  FL 

AQENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Rescind  Notice  of  Intent 


r.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will 
not  be  prepared  for  a  proposed  highway 
project  in  Polk  County,  Florida. 
PON  FURTNER  INFOmUTKM  CONTACT: 
D.  B.  Luhrs,  District  Engineer,  Federal 
Highway  Administration,  227  N. 
Bronough  Street.  Room  2015, 
Tallahassee,  Florida  32301,  Telephone: 
(904)  681-7231. 


Know  A  Notice 
of  Intmt  to  prepare  an  Environmental 
bnpact  Statcaient  (B8)  for  «  proposed 
hi^way  project  to  construct  a  new 
highway  facUtty,  the  Inqicrial  Parkway, 
fron  U.8. 96  at  the  terminus  of  the 
approved  western  leg  of  die  Imperial 
Parkway  to  Interstate  4  in  the  vicinity  of 
Berkley  Road.  Polk  County,  Florida,  was 
issued  on  May  13, 1987  and  published  in 
the  Federal  RagMw- The  FHWA,  in 
ooi^ration  with  the  Florida 
Department-of  TtansportaticMi,  has  since 
determined  that  preparation  of  an  EIS  is 
not  currently  necessary  for  this 
proposed  highway  project  and  hereby 
rescinds  the  previous  Notice  of  Intent 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  (fi^way 
Research,  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  ccmsultetion  on 
Federal  programs  and  activities  apply  to 
this  program.) 

Issued  (m:  March  13, 1980i 
Daonis  B.  Lafan, 

District  Engineer,  TaJtahaeeee,  Florida. 
[FR  Doc  89-8830  Filed  8-22-88;  8:45  am] 


State  Roula  509,  Eaat-«Va«t  ConMon 
Plaroa  County,  WA 

AQCNCV:  Federal  Highway 
Administratis  (FHWA),  DOT. 
action:  Notice  of  Intent 

•MflAllv:  The  FHWA  is  issuing  this 
notice  to  advise  Ae  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Pierce  County,  Washington. 
RM  FURTHER  INFORMATION  CONTACT: 

Barry  F.  Morehead.  Federal  Highway 
Adndnistration,  Division  Administrator, 
711  South  Capitol  Way.  Suite  501, 
Olympia,  Washington  98501,  Telephone 
(206)  753-2120;  E.  R.  Burch.  State  Project 
Development  Engineer,  Washington 
State  Eliepartment  of  Transportation. 
Transportation  Administration  Building. 
Olympia,  Washington  98504,  Telephone 
(206)  753-6135;  or  A.  T.  Smelser,  District 
Administrator,  Washington  State 
Department  of  Transportation.  5720 
Capitol  Boulevard,  Tumwater. 
Washington  98504,  Telephone  (206)  753- 
720a 
SUFPLEMENTARV  NVORMATION:  The 

FHWA.  in  cooperation  with  the 
Washington  State  Department  of 
Transportation,  the  city  of  Tacoma  and 
the  Port  of  Tacoma,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  State  Route 


BEST  COPY  AVAILABLE 


509  (SR  500)  in  Pierce  County. 
Washington.  The  proposed  action  would 
involve  constructing  approximately  six 
miles  of  multi-lane  highway  on  new 
alignment  between  Interstate  705  and 
East  11th  Street  and  Marine  View  Drive. 
Also  included  in  the  proposed  action  is 
removal  of  the  Blair  Waterway  ftidge. 

Inq>rovements  to  the  SR  509  corridor 
are  considered  necessary  to  maximize 
the  development  potential  of  the 
Tacoma  harbor  industrial  area  by  the 
Port  of  Tacoma,  while  at  the  same  time 
to  increase  and  enhance  overall 
development  of  the  dty  of  Tacoma.  The 
proposed  action  would  improve 
intraport  and  cross  port  motor  vehicle 
routes,  including  SR  509.  Alternatives 
under  consideration  include  (1)  taking 
no  action;  (2)  improving  existing  SR  509 
(East  11th  Stieet)  from  'A'  Street  to 
Marine  View  Drive,  including 
replacement  of  the  Blair  Wat«way 
Bridge;  and  (3)  mass  transit  and 
nonstructural  alternatives.  Included  into 
and  studied  with  the  build  alternatives 
will  be  design  variations  of  grade, 
alignment  and  bridge  replacement  type. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
ai^ropriate  Federal  State,  and  local 
agencies,  and  to  private  organizatians 
^d  citizens  who  have  previously 
exfvessed  or  are  known  to  have  an 
interest  in  this  propoaaL  An  agency 
scoping  meeting  will  be  held  <m  March 
30, 1980  at  1:30  pjn.  in  die  Port  of 
Tacoma  room  at  the  World  Trade 
Center.  3800  Port  of  Tacoma  Road. 
Tacoma,  WA.  A  public  scoping  meeting 
will  be  held  in  ^ril  1900.  A  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
meetings  and  hearing. 

The  draft  EIS  will  be  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  persons  listed  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  regulationa 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  tlus 
pnqxMal.) 

Issued  on:  March  17, 1988. 
Rkhaid  C  Scfaimelfenyg, 
Area  Engineer,  Olympia,  Washington. 
[FR  Doc.  89-6855  Filed  3-22-89;  S:45  am] 
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DEPARTMENT  OF  TNE  TREAMIIIV 


Ettimatad  Number  of  Respondents: 


SubmNladtoOMBfor 


Date:Mardil7.1«0. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Pub.  L  96-611.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  'TnBasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shouul  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2224. 15th  and 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Intamal  Revenue  Setvloa 

OMBNumbenNew. 

Fonn  Number  None. 

Type  of  Review:  New  Collection. 

Title:  Opinion  Survey  of  Taxpayers 
Contacted  by  the  IRS  Examination 
Function. 

Description:  Information  gathering  for 
operation  and  program  evaluation: 
The  data  collected  will  be  used  to 
evaluate  the  level  of  satisfaction  of 
taxpayers  contacted  by  the  IRS 
Examination  Function,  to  identify 
possible  areas  of  program 
improvement,  and  thereby  improve 
the  effectiveness  of  Exandnation 
activities. 

Respondents:  Individuals  or  households. 


Estimated  Burden  ffours  Per  Response: 
10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  14)00 
hours. 

Clearance  Officer:  Garrick  Shear.  (202) 
535-4297.  fotemal  Revenue  Service, 
Room  5571. 1111  Constitutton  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderiiauf.  (202) 
305-688a  OfBce  of  Management  and 
Budget,  Room  3Q01.  New  Executive 
OfOce  Building.  Washington.  DC 
20603. 

latsK-HoOami, 

Departmental  R^wrts  Management  Officer. 

(PR  Doa  89-8827  Filed  S-22-88;  «:4S  am) 


raDMc  Niimiimiofi  wonvcnon 

iSubmlttMdloOMBfor 


Date:  March  17, 1988i 

The  Department  of  Treasury  has 
submitted  the  following  public 
infonnation  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  198a 
Pub.  L  96-611.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  die  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2224. 15th  and 


Penns^vanlia  Avenue  NW..  Washington. 
DC  2022a 

Aloohol.  Tobacco  and  Fireams 

OMB  Number  1512-0202. 

Form  Number  ATP  F  51ia34. 

Type  of  Review:  Extension. 

Title:  Notice  of  Change  in  Plant  Status 
-  (Siq>plei^ntal). 

Description:  ATF  F  5110.34  notifies  ATF 
of  the  use  of  a  Distilled  ^iriU  Plant 
(DSP)  for  other  activities  or  by 
alternating  proprietor's  use  of  plant 
premises  and  g^ves  supporting 
infonnation  to  show  that  the  change 
in  plant  status  is  in  conformity  with 
laws  and  regulations.  The  form  also   • 
indicates  what  bond  covers  the 
activities  of  the  DSP  at  a  given  time. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents:  loa 

Estimated  Burden  Hours  Per  Response: 
Ihour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1.000 
hours. 

Clearance  Officer  Robert  Masarsky. 
(202)  566-7077.  Bureau  of  Alcohol 
Tobacco  and  Firearms.  Room  7011. 
1200  Pennsylvania  Avenue.  NW.. 
Washington.  DC  2022a 

OMB  Reviewer  Milo  Sunderiiauf.  (202) 
395-6880.  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  Building.  Washington.  DC 
20603. 

LotolCiloiiaML 

Departmental  Reports.  Management  Officer. 

(PR  Doc.  80-6828  nied  3-22-80;  ft45  am] 
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Sunshine  Act  Meetings 


Fwfaral  Ka^ttm 

VoL  54.  No.  W 
Thursday.  March  23.  1988 


This  section  of  the  FEDERAL  REGISTER 
contaifw  notices  of  meetings  pubMhed 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94.409)  5  U.S.C.  5S2b(^3). 


ROCRAL  ELECTION  COMMISSiON 
DATE  AND  TWK:  Tuesday.  March  28. 
1989.  lOHM  a.m. 

place:  999  E.  Street  ^fW..  Washington. 
DC 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCtlSSEO:       . 

Compliance  matters  pursuant  to  2  U.S.C. 

437g. 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 

438(b).  and  Title  26.  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration, 
faitemal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

PEBSON  TO  COfn-ACT  FOR  mFORMATION: 

Mr.  Fred  Eiland,  Information  Officer. 
Telephone:  202-376-3155. 
Matjoria  W.  Emmons, 
Secretary  of  the  Commiaaion. 

(FR  Doc  80-7006  FUed  3-21-80:  2:34  pm] 
■KJJMa  CODE  sns-si-M 

FEDERAL  HOME  LOAN  MORTQAOE 
CORPORATION 

DATE  AND  TIME:  Monday.  March  27. 

1989.  2M)  p.m. 

PLACE:  1776  G  Street  NW..  Board  Room, 

Third  Floor,  Washington,  DC  2000& 

STATUS:  Closed. 

jCONTACT  PERSON  FOR  MORE 

information:  Keith  Earley.  1759 

Business  Center  Drive.  P.O.  Box  4115, 

Reston,  VA.  2209a  (703)  759-8414. 

MATTERS  TO  BE  considered: 

Closed:  Minutes  of  the  December  19. 1988, 

Board  of  Directors'  Meeting 
Closed:  President's  Report 
Closed:  Financial  Report 
Closed:  Personnel  Matter 

Date  sent  to  Federal  Register  March  20. 
1989. 

Maud  Mater, 

Secretary.  .  ~ 

fPR  Doc.  89-6845  Filed  3-21-89;  9-.04  am] 

BNJJNa  COOC  S71S-01-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

March  15. 1989. 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
March  22, 1980. 


place:  Room  60a  1730  K  Street  NW., 
Washington,  DC 

status:  Open. 

MArms  TO  BE  considered:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Possible  revisions  of  and  additions  to 
present  Commission  Procedural  Rules  70-75, 
29  CFR  2700.70-75. 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  (Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
2706.150(a)(3]  and  2706.160(d). 

CONTACT  PERSON  FOR  MORE 
information:  lean  Ellen  (202)  653-5629 
/  (202)  566-2673  for  TDD  Relay. 
Jean  H.  EDen. 

Agenda  Clerk. 

(PR  Doc  80-6666  Filed  3-21-89;  3:39  pm] 
■HXHia  COOC  STSS-SVH 

FEDERAL  MHIE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Mardi  16. 1989. 

Correction  to  Previously  Issued  Agenda 

TIME  AND  date:  9:30.  a jn.,  Thursday, 
March  23, 1989  (New  Time). 

place:  Room  600, 1730  K  Street  NW„ 
Washington.  DC 

status:  Openi 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Local  Union  18ia  District  8.  UMWA  v. 
Ohio  Valley  Coal  Co.,  as  successor  to 
NACCO  Mining  Co.,  Docket  No.  LAKE  87-19- 
C  (Issues  include  whether  miners  are  entitled 
to  compensation  under  Section  111  of  the 
Mine  Act.) 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
2706.150(a)(3)  and  2706.160(d). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  Ellen,  (202)  653- 
5629/(202]  566-2873  for  TDD  Relay. 
Jean  H.  EUen, 
Agenda  Clerk. 

[FR  Doc  89-6936  Filed  3-21-89;  8:56  am) 
MUJNQ  COOC  STSB-OIHI 


UWTED  STATES  POSTAL  SERVICE 

Board  of  Covenuxrs 

The  Board  of  Governors  of  die  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5]  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C  section  552b),  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  9:00 
a.m.  on  Tuesday,  April  4, 1980.  at  U.S. 
Postal  Service  Southern  Region 
Headquarters,  1407  Union  Avenue. 
Memphis,  Tennessee,  in  Conference 
Rooms  A  and  B  on  the  14th  floor.  The 
meeting  is  open  to  the  pubUc  The  Board 
expects  to  discuss  the  matters  stated  in 
the  agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  268-'480O. 

There  will  also  be  a  session  of  the  ' 
Board  on  Monday,  April  3, 1968.  but  it 
will  consist  entirely  of  briefings  and  is 
not  open  to  the  public. 


Tuesday  Session:  April  4 — ttOO  a.m.  [Open] 

1.  Minutes  of  the  Previous  Meeting.  March 
6-7, 1980. 

2.  Remarks  of  the  Postmaster  GeneraL 

3.  Officer  Compensation.  (Anthory  M. 
Frank,  Postmaster  General) 

4.  Southern  Region  Overview.  (William  A. 
Campbell,  Regional  Postmaster  General, 
Southern  Region) 

5.  Report  on  Affirmative  Action  Programs 
in  the  Memphis  Division.  (Larry  D.  Stebbins 
Southern  Regional  Director,  Human 
Resources) 

6.  Tentative  Agenda  for  May  1-2, 19H9, 
meeting  in  Washington.  D.C 

David  F.  Harris, 

Secretary. 

(FR  Doc  80-7076  Filed  3-21-80;  3:39  pm] 


SECURITIES  AND  EXCHANGE 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Govenmient  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  daring 
the  week  of  March  27, 1989. 

A.closed  meeting  will  be  held  on 
Tuesday,  March  28, 1989,  at  2:30  p.m. 

The  Commissioners,  Counsel  to  the 
Commissions,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present 


UMI 


/  VriL  54.  No>  S5  /  Thursday.  Mardi  23.  1W»  /  SuiMhlne  Ad  Meetingg 


Hm  Genaral  Coanari  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  VAC 
SS2b(c)  (4).  (8).  (9NA)  and  (10)  and  17 
CFR  aO(U02(a).  (8).  (9Mi)  and  (10).  permit 
oonaideration  of  Am  scheduled  matters 
■t  a  chMed  meeting. 

Coounissioner  Sdiapiro,  as  duty 
officer,  voted  to  consider  Uie  items  listed 
for  the  closed  meeting  in  closed  session. 


The  subject  matter  of  the  closed 
meeting  sdieduled  for  Tuesday.  March 
28. 1980.  at  2:30  pjn..  will  be: 

Institution  of  sdminlttrative  proceedings  of 
an  enforaement  nature. 

Institution  of  in)unctlv«  actions. 

Settlement  ttf  administrative  proceedings  of 
an  enforcement  nature. 

At  times  changes  in  Commission 
priorities  require  alterations  in  tiie 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 


any.  matters  have  been  added,  deleted 

or  pos^wned.  please  contact  John 

iCincaid  at  (202)  272-230a 

)oaalhMiG.Kals. 

Secretary. 

Mardi  21. 1988. 

(FR  Do&  80-7080  nied  3-a-«e;  4««  pm| 
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12051 


Corrections 


1 


This  Motion  of  the  FEDERAL  REGISTER 
oontairts  odHoriai  oorrisctibns  of  praviousty 
pubished  Prsiidentiai.  Rule,  PropoMd 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  coiTections  are  prepared  by  the 
Office  of  the  Federal  Regi^.  Agency 
prepared  corrections  are  issued  as  eigned 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-S13;FRL-3530-6| 

PMUdde  Tolerance  Petitions 

Correction 

In  notice  document  89-4723  appearing 
on  page  8393  in  the  issue  of  Tuesday, 
February  28. 1989,  make  the  following 
corrections: 

1.  In  the  second  column,  under  Initial 
j  Flndiiigs,  in  designated  paragraph  2,  in 

'  the  sixth  line,  "metalaxyl"  was 
misspelled;  and  in  the  eighth  line. 
"meUiylphenyl"  was  misspelled. 

2.  In  the  3rd  column,  in  designated 
paragraph  5.  in  the  9th  line,  "[4-]"  should 
read  "[4-[";  and  in  the  12th  line, 
"benzoxazol"  was  misspelled. 

aajJNeooM  mmio 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 
(ES-«4(M>»4520-13;  (E&03M72.  Group  M)] 

FNIng  of  Plat  of  Dependent  Resurvey 
and  SulxMvision  of  Section  19; 


Correction 

I     In  notice  document  89-4794,  beginning 
on  page  8832  in  the  issue  of  Thursday, 


Fadwal  Rosislar 
Vol  54.  No.  55 

Thursday.  March  23.  1980 


March  2. 1989.  make  the  following 
correction: 

The  bracketed  heading  appearing  at 
th9  beginning  of  the  document  should 
read  as  set  forth  above. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Rectamation 
ana  cnTorceineni 

30  CFR  Part  761 

Areas  Unsuitable  for  Mining;  Areas 
Designated  by  Act  of  Congress; 
Reopening  of  PubNc  ConNnent  Period 
on  Proposed  Rule  and  Draft 
Environmental  Impact  Statement 
Supplement 

Correction 

In  proposed  rule  document  89-5258 
beginning  on  page  9847  in  the  issue  of 
Wednesday.  March  8. 1989.  make  the 
following  correction: 

On  page  9847,  in  the  third  column, 
under  DATES,  in  the  fourth  line,  after 
"may"  insert  "not". 

aaiMQ  cow  iso»«t.e 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspaee  Dodcet  Na  •9-AGL-41 

Proposed  Casey,  IL,  Transition  Arse 


Correction 

In  proposed  rule  document  89-4841. 
beginning  on  page  8760.  in  the  issue  of 
Thursday.  March  2. 1989.  make  the 
following  correction: 


On  page  8761.  in  the  first  column, 
under  "Hie  Proposal",  in  the  third 
paragraph,  in  the  fifth  Une.  "0350*" 
should  read  "035*". 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  24, 132, 141, 142.  and  143 

Propoeed  Customs  Regulations 
Amendments  Concerning  Statement 


Clearinghouse 

Correction 

In  proposed  rule  document  89-5351 
beginning  on  page  10019  in  the  issue  of 
Thursday.  March  9. 1909,  make  the 
following  corrections: 

1.  On  page  10019.  in  the  first  column, 
under  CATC,  the  second  line  should  read 
"before  May  8. 1989". 

2.  On  the  same  page,  in  the  third 
colimm.  in  the  second  complete 
paragraph,  in  the  second  line,  "permits" 
was  misspelled. 

§l42ja   IComeled] 

3.  On  page  10025,  in  the  first  column, 
in  §  142.22(b)(1).  in  the  13th  line,  "field" 
should  read  "filed". 


VOL 


1989 


Thursday 
March  23,  1989 


Part  II 


til 


Small  Business 
Administration 

13  CFR  Part  124 

Minority  Small  Business  and  Capital 
Ownership  Development  Program; 
Proposed  Rule 


/  Vai  iCite  t»  ^  Tliuwday.  March  2^  IpBQ  /  Ptopowd  Ridet 


indUrldiidb.'*  ftr  nbMqnflnt 


V 


IS  cm  Part  1M 


1 8aiaU  Bttrinw  Admlnlstrattaa. 
PropoMdnil*. 


R  TIm  Snail  BiitliMM 
Admiiiistratloa  (SEA)  Propoam  to 
amend  its  ragulationa  govaraing  the 
MiiM^Snull  Baetoeeamd  Capital 
Ownenfaip  Davalopniciit  Pragrain 
autboriaad  by  tectiaas  7  (JHIO)  and  8(a) 
of  the  Small  Bosineea  Act  (15  US.C 
63e(jXlO).  SS7(a)).  In  moat  instances  die 
Proposed  revisions  would  implement 
changes  reqairsd  by  the  Business 
Opportunity  Developinent  Reform  Act  of 
igas  (Pub.  L  10IK66e).  enacted 
November  18, 1988.  Some  Provisitms, 
however,  would  incorporate  into  the 
regulations  existing  Agency  Pblicv  while 
others  would  implement  proposed  policy 


OATK  Comments  will  be  accepted  until 
April  24. 198ft 

AOMMM:  Written  comments  should  be 
addressed  to  loeeph  O.  Monies, 
Assodats  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Devriopmant.  1441 L  Street  NW.,  Room 
802.  Wsshii^nn.  DC  20418. 


VnON  OONTACTa 

Pallida  R.  Forbes  at  (202)  853-8573.  or 
|ohn  W.Mdn  at  (202)  863-t^. 

November  15, 1988,  die  enactment  of  die 
Business  Opportunity  DevelapBMDt 
Reform  Act  of  1988  (Reform  AcQ 
required  SBA  to  substantially  revise  the 
Minority  Small  Business  and  Capital 
Ownership  Development  Program 
(MSBACOD  ftoiraai  or  8(a)  Prapam). 
as  authoriasd  tnr  sections  7  0)(1^  and 
8(a)  of  die  Stoail  Basiness  Act  (Act)  (15 
U.&C  698a)(10)  and  037(a)).  The  8(a) 
program  was  established  in  the  late 
I980^s  ondsr  the  general  audiority  of  the 
SmaU  Businees  Act,  and  was 
esUblished  by  statute  (Pub.  L  95-507)  in 
1078.  Under  Pub.  L  95-507.  die  stated 
purposes  of  the  M8BACOD  program  tat 
"*  *  *  to  (A)  foster  business  ownership 
by  indiviihrnls  who  are  both  socially 
and  eoonomlcally  disadvantaged:  (B) 
promote  the  cumpetitiveness  of  such 
firms  by  providing  sodi  available 
contract,  financial,  technical  and 
management  assistance  as  may  be 
necessaiy,  and.  (Q  daiify  and  expand 
the  program  lor  iba  procuiement  by  die 
United  Statee  of  artides.  equipment 
suppUes,  ssrvlcee,  awisrial.  and 
ooostructioa  woik  from  small  business 
coaoems  owned  by  sodi^  and 
economio  Uy  disadvantagsd 


diese  faMllvidnds  was  I 
concerns  owned  and  controlled  by 
economically  disadvantaged  Indian 
tribes,  Alaska  Native  Corporadoos  and 
Native  Hawaiian  Orgsnitatiaasi. 
Aldiouflh  in  die  Reform  Ad  I 
found  mat  the  program  remaiw  « 
primary  tool  for  inqwoving  tha 
opportunities  of  such  concerns  is  Iha 
Federal  procurement  process  and  for 
bringing  such  concerns  into  the  naflotfs 
economic  mainstream.  Congress  aba 
found  that  die  program  must  ba 
substantially  reformed  in  order  t» 
promote  the  statutorily  requind  ' 
business  development  obiectlves  and 
purposes. 

It  is  SBA's  faitsnt  to  iaplemsBt  dmw 
congreseioiial  mandates  throng  die 
revisions  to  its  ragnlatieas  aa  pwpowd 
here  as  wril  as  dirongh  chsages  to  the 
Agency's  forms  and  standard  apacadng 
procedures. 

In  preparing  this  proposed  rale,  SBA 
held  two  pubUc  meetings  in  December 
1988  to  receive  public  comment  eallM 
nature  and  extent  of  die  regulations 
needed  to  tanplement  the  Ref am  Act 
The  first  waa  Md  in  San  FraadsoBb 
CaUforaia  on  December  9, 190ik  and  was 
attended  by  approxbnately  75  members 
ot  the  public.  The  second  was  held  in 
Washington,  DC  on  December  IB.  1988, 
and  was  attended  by  approximaMy  SB 
aMabeta  of  die  public.  All  cosnents 
received  hava  been  considered  in  dM 
prqMuation  of  this  iNoposed  nim. 

SBA  wakaases  public  commsnt  on 
these  propoeed  rules.  Honvevar.  since 
the  RdTorm  Ad  requires  SBA  lepriilish 
finl  implemeattng  regulations  by  Jane 
IS.  1980.  SBA  is  able  to  provide  only  e 
90-daf  comment  period  on  theee 
regnlationa.  In  order  to  fadlitaSa  piddle 
comment  as  soan  as  possible  after 
puUicatlon,  SBA  will  have  coptoe  ef  the 
propoeed  rule  available  at  its  regimidL 
distrid  and  branch  offices. 

SBA  invites  public  comments  OB 
certain  propoeed  sections  in  partiodar. 
In  1 124.105  SBA  proposes  to  define 
Asian  Pacific  Americans  and 
Subcontinent  Asian  Americana.  PubUc 
comment  on  die  appropriateness  of  such 
definitions  is  tanritad. 

Section  124.100  would  require 
individuals  daiming  disadvantapd 
status  wlio  are  married  to  submit  their 
own  and  their  spousss'  finsndai 
statements.  The  purpose  of  diis 
propoeed  section  would  be  to  I 
sudi  individaal  from  creating  an 
unwammted  appearance  of  < 
disadvantage  bypladngiiis/hev  i 
in  his/her  spouse's  i 


In  addition.  SBA  invites  coounents  on 
At  effed  of  community  property  laws 
an  such  requirements. 

Ssdion  124.102  would  impose  new 
SBStrictians  CO  disadvantaged  and 
nondisadvantaged  owneruip.  Section 
124.100  would  deem  Frandiises 
fcieligible  for  8(a)  participation.  SBA 
laqassts  comments  on  these  provi8i<ms 
l»  particular. 

SBA  invites  public  comment  on 
prq;>osed  1 124.311  especially  from 
procuring  agencies.  SBA  is  interested  in 
news  on  whether  8(a)  competition  can 
be  practically  implemented  by  prociving 


Rahould  be  noted  diet  although  die 
numbering  sdieme  is  similar  to  d^t 
ased  til  SBA's  MSBftCCX)  i»ogram 
■egulations,  published  October  8. 1966 
|51  PR  38132,  Bt»eg.),  some  aectiona 
have  been  renuadiered  or  omibined 
with  odier  sections  to  accommodate 
new  provisions  required  by  die  Reform 
Act  Proposed  |i  124.1  dirough  124.7 
address  issues  which  pertain  to  the 
program  hi  genaraL  Proposed  1 124.100 
sets  fiordi  definitions  of  key  terms  used 
In  die  raqpdations.  Some  of  these 
definitions  are  identical  to  those  now 
loduded  in  SBA's  existing  regulatiima.  A 
list  of  new  and  amended  definitions  will 
be  provided  hi  the  section-by-section 
review  portion  of  diis  explanatory 
infcamstinn  Some  of  dioe  definitions 
wffl  bo  highlighted. 

Propoeed  il  124.101  dirou^  124.113 
adchess  matters  relating  to  program 
digibility  requirements  both  for 
admission  to  the  program  and  for 
oontinoed  partidpation  in  the  program. 
PropMed  II  124.201  tiuough  124.205  set 
forth  information  concerning  the 
anilication  process.  Proposed  IS  124.206 
diroo^  124.211  set  forth  procedures 
relating  to  the  Agency  review  of 
efqiUcations,  program  graduations, 
program  terminatioas  and  suspensions 
as  well  as  proceduree  rdating  to 
admiiristrative  appeal  ri^ts  the  Reform 
Ad  affords  Propam  applicants  and 
participants. 

Propssed  ||  124.300  tiuough  124.320 
adifress  requirements  relating  to 
business  develtqiment  and  contracting. 
Proposed  ||  124.401  duou^  124.403 
relate  to  special  mediods  of  centred 
finmiring;  advance  payments  and 
busfaMSS  devriopment  expense.  At  this 
time,  SBA  propoees  ta  make  no  dianges 
to  existing  II 124J01  and  124.50Z. 
n^^T^'^fl  the  Development  Assistance 
itogram  audiorixed  Iqr  the  Small 
Basteass  and  Cqiital  Ownership 
Dsvalapment  I¥ogram.  Propoeed 
•lauoi  wouhlbaanewaactton  setting 
forth  miscauaneous  reporting 


nquiremente  for  catm^  and  fo 
PrMram  Pftrttdpanlf. 

Tbe  Reforai  Act  abo  oontaint 
provMom  baposing  new  iMiiuMinenU 
relating  to  itaiidardi  of  ooodttct  for 
certain  8BA  eiqiloyws  who  kBv«  8(a) 
program  reaponciliUitiea  and  autborisii^ 
a  loan  program  for  g(a)  IVopam 
Partidpanta.  SBA  intanda  to  publiah 
separate  propoaed  niles  amandiag  Parte 
105  and  120of  thia  Titla.  tespecti^y,  to 
implement  theaa  Rafona  Act 
raqaiiementa.  In  addition  to  f  i  124.206 
through  124.211.  SBA  intanda  to 
implement  the  adniniatrative  hearing 
requirements  of  the  Refonn  Act  by 
proposing  confoiming  amendments  to  its 
administoative  hearing  procedures  foond 
in  Part  134  of  this  Title. 

8ectioii4»ytacliQnRgHBW 

Section  124.1  proposes  to  describe  the 
scope  of  ttiese  regulations.  If  adopted  in 
final  form,  these  rules  w«ild'q)ply  to 
participants  in  die  MSB&COD  program, 
as  aothoriaed  by  sections  7(j)(lO)  and 
8(a)  of  the  ftnall  Business  Act  (15  U.S.C 
636tiXl(4  and  e37(a)).  Certain  sections  of 
these  rules  relatii^  to  social  and 
economic  disadvantaged  status  would 
apply  to  other  Federal  progtams  for 
whidi  social  and  economic 
disadvantaged  status  is  a  requirement  of 
program  el^biHty.  Soch  programs 
include,  among  othero,  the  Snail 
Disadvantaged  Business  (SOB)  Set-aside 
and  Bid  Preference  programs  authorized 
by  section  1207(8)  of  Pub.  L.  9»-e61.  and 
the  section  8(d)  Subcontracting  Program, 
audiorixed  by  section  e(<q  of  ^  Small 
Business  Act  (15  U.S.C.  637(d)]. 

Sectiona  124.2  and  124.3  describe 
statutorily  mandated  changes  to  8(a) 
program  administration.  The  position  of 
the  Asaodate  Admoiistrator  (at 
Minority  Small  Business  and  Capital 
Owner^p  Develo|»ient  (AA/ 
MSB&COD)  is  reqidred  to  be  a  career 
civil  service  position  as  opposed  to  a 
non-career  appointee.  The  Refonn  Act 
requires  SBA  to  establish  a  Diviaion  of 
Program  Certification  and  Eligttnlity, 
which  is  to  be  headed  by  a  Director. 
Once  established,  the  Division  would  be 
responaible  for  handling  matters  relating 
to  8(a)  program  eligilnlity.  termination 
and  graduation,  and  certificatitHis  of 
disadvantaged  status  for  purposes  of 
any  program  or  activity  comhicted  under 
die  authority  of  aect^  a(d)  of  the  &nall 
Business  Act  or  any  Federal  law  that 
references  such  section. 

Section  124.4  deaoibes  the 
Commission  on  Minority  Business 
Development  which  was  authorized  by 
section  505  of  the  Reform  Act  The 
purpose  of  the  Commissiaa  is  to  review 
all  Federal  programs  designed  to 
promote  the  davelopraent  of  minority 


owned  bashmsaes  in  owjer  la  oacertain 
wfaetfaar  the  congwaaianally  deacribed 
goala  and  parpoaaa  of  audi  programs  are 
being  realted. 

Proposed  f  124.5  would  r^eot 
exiatiiig  <  1243  wbicfa  deacribea  the 
eSect  of  an  8(a)  program  applicanfa 
willful  violation  of  any  of  SBA'a 
regidatjons  governing  its  other 
propnns. 

Propoaed  i  124j6  woold  give  notice  to 
8(a)  program  applicants  and  partidpants 
of  dM  range  and  aeverity  of  penahias 
which  caM  rasnit  from  maldng 
misrcpmsawtationi  or  false  statements 
in  rektion  to  the  8(a)  program. 

Section  124.7  would  aet  forth 
restrictioiis  on  foes  for  oppBcant  and 
8(a)  partid|iant  npnoentattvea.  Tina 
proposed  aectian  wooU  prohibit  die 
applicant  ooaoemed  or  fttyam 
Partidpont  from  paying  any  fee  to  audi 
repreaentattvea  whkh  woaU  be 
contingent  on  program  certification  or 
on  specific  8(a)  contrad  award(a). 

SBA  is  proposing  to  amend  f  124.100 
to  include  a  namber  of  new  and  changed 
defiaitiona  for  tanu  aaed  throughout 
this  HUe.  In  addition.  SBA  is  propoaing 
to  eliminate  thoae  definitiona  which  are 
no  longer  relevant  or  which  are  defined 
in  the  body  of  die  reguktiona. 

SBA  would  indudie.  the  following  new 
definition  parapnphs:  (a).  "Alaska 
Native:"  (b).  "Alaska  Native 
Corporation:"  (c).  "Application"  or  "8(8) 
^plication;"  (d).  "Business  C^qMirtnnity 
SpedaUst:"  (g).  "Concern:"  (h), 
"Descmdant  of  an  Alaaka  Native:"  (j). 
"Fixed  I¥ogram  ParticqMtion  Term**  or 
"FPPT."  (k).  "Gredoation:"  (1). 
"Immediate  family  member;"  (m).    ' 
"Indian  Tribe:"  (n),  "Joint  venture 
agreement:"  (r).  "Native  Hawaiian:"  (s). 
"Native  Hawaiian  Oigaiuzatiaii;"  (n). 
"Nondisadvantaged  individual;"  (v). 
"Non-8(a)  buaineaa  activity  target"  (x). 
"Operatianal  control;"  (y),  "Personal  net 
worth:"  (aa).  "Mndpal  place  of 
business:"  (bb).  "ftt^gram  Participant" 
or  "Participant:"  (oc).  "I¥agram 
Suspension;"  (dd).  "Program  year"  (ff). 
"Requirement;"  [ggj,  "Same  or  similar 
line  of  business;"  (ii),  'Termination:"  (jj). 
"Tribally-owned  concern;"  and  (kk), 
"Unconditional  ownership." 

In  addition.  SBA  is  proposing  to 
amend  these  airrent  defiiution 
para^aphs:  (f).  "Certificatioa  <rf  SBA's 
competency:"  (o).  "Local  bay  item;"  (dd), 
"Regular  dealer."  and.  (hh).  "Sdf- 
maiketiag." 

lYoposed  parlagFairiis  (a),  (b)  and  (h) 
would  provide  definitions  for  "Alaska 
Native."  "Alaaka  Native  Corporation" 
and  "Descendant  of  an  Alaska  Native" 
respectively.  IVoposed  paragraphs  (m) 
and  (ji)  would  provide  definitkns  for 
"Indian  tribe"  and  "Tribally  owned 


concern."  These  d^nitions  are 
necessary  in  conjanction  with  new 
proposed  f  124.112  which  woidd  set 
forth  die  eligibflity  criteria  for  < 
owned  by  faidian  tribes  and  Alaska 
Native  CoiporatioBS. 

Section  6(a)  of  the  Small  Business  Act. 
as  amended  by  Pub.  L 100-666.  makes 
business  concerns  owned  by  Native 
Hawaiian  Oigmizations  el^ible  for  8(a) 
program  participation,  fai  accordance 
with  dria  program  change.  SBA  would 
adopt  the  definition  for  "Native 
Hawaiian"  as  contained  in  the  Cari  D. 
Perkins  Vocational  Act  (20  U.S.C 
2313(a)(1)(B))  at  paragraph  (r).  At 
paragrairii  (s).  SBA  would  define 
"Native  Hawaiian  Oiganization." 

SBA  is  also  proposing  to  include  aa 
paragraph  (j)  a  definition  for  "Fixed 
Pro-am  Partidpation  Term  (FFPT)." 
Tliis  definition  would  be  provided  in 
conjunction  with  i  124.110  which  deals 
wi^  die  "grandfothering"  of  firms  which 
were  program  participants  as  of 
Septembo*  1. 1988,  and  which  had  been 
subjed  to  terms  established  in 
accordance  with  the  provisions  of  die 
Small  Business  Act.  as  amended  by  Pub. 
L  96-481. 

In  proposed  paragraph  (u)  SBA  would 
define  "Nondisadvantaged  individuaL" 
This  definition  would  make  dear  that  an 
individual  wiQ  be  regarded  as 
nondisadvantaged  if  he/she  does  not 
claim  disadvantaged  atatus,  is  not  found 
by  SBA  to  be  disadvantaged,  or  whose 
disadvantaged  status  is  not  relied  upon 
by  SBA  in  qualifyinq  a  concern  for 
program  partidpation.  This  definition 
would  also  clarify  that  once  an 
individual  has  uwd  his/ha' 
disadvantaged  status  to  qualify  a 
concern  for  program  participation,  that 
individual  would  be  considered  as- 
nondisadvantaged  for  all  other  8(a) 
pro-am  puiposes. 

SBA  is  proposing  to  indude  a 
definition  for  "Non-8(a)  business 
activity  target"  at  paragraph  (w).  This 
definition  would  be  used  in  conjanction 
with  the  requirement  of  the  sectioa  8(a) 
of  the  Small  Bnsineaa  Act  as  amended 
by  Pub.  L.  100-656,  that  a  concern  in  the 
transitional  stage  of  the  8(a)  program 
must  meet  appropriate  targets  for  the 
mix  of  8(a)  add  non-8(a)  revenues. 

SBA  is  proposing  to  amend  its 
definition  of  "Principal  place  of 
business"  at  paragraph  (aa).  The  new 
definition  would  require  SBA  to 
deteraoine  a  concern's  principal  i^ace  of 
business  based  on  two  foctom  tlie 
location  of  the  concern's  books  and 
records,  and  the  location  at  which  the 
individual  who  manages  the  concern  s 
day-to-day  operations  spends  the 
majority  of  his/her  working  hours. 
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PrapoMd  paragraph  {kk)  would  define 
llnooodittoiial  owMnhlp."  Thia 
daflnitloo  would  make  dear  diat  any 
arrangement  which  would  eerve  to 
allow  tha  benefits  of  program 
participation  to  accrue  to 
nondlMdvantaged  individuals  would 
not  be  considered  to  be  unconditional 
for  purposes  of  these  regulations. 
Unconditional  ownership  of  a  business 
concern  by  a  disadvantaged  individual 
is  required  as  a  condition  of  program 
eligibility  in  accordance  widi  1 124.108. 

Proposed  1 124.101  would  describe  the 
process  for  determining  8(a)  program 
eligibility.  Bxcq)t  for  concerns  owned 
by  Indian  tribes,  Alaska  Nadve 
Corporations  and  Native  Hawaiian 
Oroanizations.  addressed  by  ||  111112 
and  124.118.  respectively,  each  applicant 
concern  must  meet  the  requirements  set 
forth  in  II  124.102  throu^  124.1ia 
Under  the  proposed  prooNhire,  the  AA/ 
MSBftCOD  would  approve  or  decline 
eadi  application  in  writing  setting  forth 
the  basis  of  his  or  her  determination.  If 
an  application  were  denied  based  on  a 
negative  finding  of  social  disadvantage, 
economic  disadvantage,  ownership  or 
control,  the  applicant  would  be  entitied 
to  appeal  to  SBA's  Office  of  Hearings 
and  Appeals  (CXiA)  under  1 124.210  and 
Part  134  of  this  Tide.  The  written 
decision  of  OHA  would  be  the  final 
agency  action  on  the  matter. 

Under  these  reaulatioos.  Program 
Participants  would  be  reouired  to 
continue  to  meet  the  eligibility  criteria  of 
II  124.102  Uuou^  124.1ia  Failure  to  do 
so  would  be  groimds  for  termination 
from  the  8(a)  program. 

Pnnoeed  paragrairii  (c)  of  1 124.101 
would  describe  fflA's  faitent  to  continue 
to  ensure  that  the  benefits  of  the  8(a) 
program  accrue  only  to  eligible 
individuals  and  concerns,  it  is  also 
SBA's  intent  to  prevent  fraud  and  abuse 
in  the  0(a)  program.  Towards  these  entb. 
paragraph  (c)  proposes  to  detail  grounds 
for  whidi  8BA  would  review  the 
eligibility  of  any  applicant  concern  or 
Pro^pam  Partic^Mnt 

Proposed  1 124.102  discusses  die 
requiremmt  that  8(a)  applicant  concerns 
and  lYogram  Partidpants  qualify  as 
small  businesses  under  1 1214  of  Tide 
13.  Code  of  Federal  Regidations. 
I^oposed  paragrai^  (a),  (c).  and  (d) 
restate  the  requirements  of  existii^ 
paragraphs  (a)  and  (b)  of  1 124.102  and 
have  been  reorganized  as  proposed 
paragraphs  (a),  (c)  and  (d)  for  greater 
clarity.  Proposed  paragra|rfi  (d)  would 
also  refisrence  an  exemption  firom  the 
size  requirement  authorized  by  Pub.  L 
100-860  and  set  forth  in  proposed 
1 124.321  for  contracts  awarded  to  joint 
ventures  controlled  by  eligible  Indian 
tribes.  Contrary  to  past  program  policy. 


any  such  httgram  Participant  would  not 
be  required  to  certify  its  small  business 
size  status  under  the  apiHicable  size 
standard  for  each  8(a)  contract  which  it 
is  awarded. 

ftoposed  paragraph  (b)  of  1 124.102 
would  permit  the  Division  of  Program 
Certification  and  Eligibility  to  daoy  a 
concern's  application  for  program 
admission  or  to  request  a  foimal  size 
determination  from  the  appropriate 
regional  office  in  instances  where  the 
Division  is  unable  to  determine  that  an 
applicant  concern  qualifies  as  a  small 
busfaiess.  The  provision  would  also 
permit  an  applicant  concern  whose 
application  nas  been  so  denied  to  seek  a 
fonnal  size  determination  bom  the 
appropriate  8BA  regional  office  and  to 
appesJ  a  negative  regional  size 
determination  to  SBA's  Office  of 
Hearings  and  Appeals,  pursuant  to 
SBA's  size  regulations  (||  12141  and 
121.11  of  tills  Tide). 

Proposed  1 124.103  describes  die 
ownmhto  requirements  of  the  8(a) 
program  ror  applicant  and  partidpating 
concerns,  other  than  those  owned  by 
Indian  tribes.  Alaska  Native 
Corporations  and  Native  HawaUan 
Organizations.  Ownership  reqidrements 
for  applicant  and  partidpating  concerns 
owned  by  Indian  tribes  and  Alaska 
Native  Corporati«Mis  are  set  forth  in 
proposed  1 124.112  and  for  such 
concerns  owned  by  Native  Hawaiian 
Organizations  in  1 124.111 

The  proposed  ownership  provisions 
generally  refled  the  requirnnents  of 
existing  8(a)  program  r^ulations.  the 
Reform  Act  or  Agency  policy  as  it  has 
developed  since  the  last  revisicm  of  8(a) 
program  regulations,  which  was 
published  in  1980.  lliis  proposed  section 
implements  a  proviston  of  the  legislative 
history  of  the  Reform  Ad  diat  would 
require  disadvantaged  owners  to  hold 
unconditional  interests  in  their  l^a) 
concerns  of  at  least  81  percent  SBA 
proposes  to  define  unconditional 
ownership  in  1 124.100(kk). 

This  proposed  section  would  also 
require  that,  for  two  yean  prior  to 
program  entry,  51  percent  of  each 
applicant  concern  must  be  owned  by  the 
disadvantaged  individuals  upon  whom 
8(a)  program  eligibility  is  sought  to  be 
based,  ba  unusual  cases,  8BA  is 
prqjXMing  to  permit  an  exception  to  diis 
rule  if  it  can  be  demonstnteid  tiiat  the 
recent  transfer  of  ownership  to  the 
disadvantaged  individual(s)  upon  whom 
eligibility  is  to  be  based  was  an  arms 
le^th  transaction. 

Proposed  paragraph  (a)  of  1 124.103 
would  require  an  arolicant  concern 
which  is  a  partnership  to  reflect  the 
ownership  interest  of  the  disadvantaged 
owner  in  the  concern's  partoership 


agreement  In  the  case  of  any  applicant 
concern  which  is  a  corporation, 
proposed  paragraph  (b)  would  require 
that  SI  percent  of  each  dass  of  voting 
stock  be  owned  by  the  disadvantaged 
owner(s)  and  diat  51  pncent  of  the 
aggregate  of  all  dasses  of  stock  be 
owned  by  the  disadvantaged  owner(s). 
Existing  paragraph  (c)  imposes  the  51 
percent  ownenhip  requirement  only  on 
voting  stock.  SBA  is  proposing  to  change 
this  reqidrement  to  reflect  existing 
program  procedures  and  to  ensure  diat 
the  statotorlly  required  ownerridp 
intereste  are  not  diluted  by  issuances  of 
other  dasses  of  stock. 

SBA  also  proposes  to  indude  in 
1 124.103  some  additional  requirements 
relating  to  stock  and  stock  options 
which  are  intended  to  prevent 
circumvention  of  the  statutory 
requirements  regarding  51  percent 
ownenhip  by  one  or  more 
disadvantaged  individuals.  Proposed 
paragraph  (d)  would  state  Agency  policy 
that  in  evaluating  the  ownenhip 
interest  held  by  the  disadvantaged 
individual(s),  SBA  would  treat  as 
exercised  options  to  purchase  stock  or 
to  convert  non-voting  stock  or 
debentures  hdd  by  nondisadvantaged 
individuals  or  entities  not  in  the  same  or 
similar  line  of  business.  Proposed 
paragraph  (e)  would  require  that  the       . 
disadvantaged  individual(s)  receive  at 
least  51  percent  of  any  dividends  of  a 
corporate  applicant  concern,  including 
distributions  upon  liquidation.  The 
provision  would  also  require  that  the 
disadvantaged  individuals  upon  whom 
program  el^bility  is  based  be  entitied 
to  receive  100  percent  of  the  value  of 
each  share  of  stodc  if  sold. 

Paragraphs  (f)  and  (g)  would  restrict 
disadrantaged  and  nondisadvantaged 
ownen  of  <me  8(a)  concern  from 
simultaneously  owning  another  8(a) 
concern.  Paragrai^  (h)  would  predude  a 
non-8(a)  concern  from  having  an 
ownership  int^est  in  an  8(a)  concern. 
Paragraph  ())  would  exempt  from  the 
ownership  limitations  of  paragraphs  (g). 
(h),  and  (i)  of  this  section  and 
1 124.104(a)(5)  individual  ownenhip 
interests  of  less  than  5  percent 

Proposed  1 124.104  would  restate  the 
existing  requiremente  for  conbvl  and 
management  of  an  8(a)  concern  and 
would  add  examples  to  the  requirements 
for  darity. 

Paragrai^  (a)  woidd  impose 
restrictions  on  nondisadvantaged 
individuals  who  are  involved  in  the 
management  of  an  applicant  or 
participating  concern.  This  paragraph 
would  prohibit  management 
partidpation  by  any  such  individual  or 
any  immediate  family  member  who 


retidet  in  his/her  bousehold  f^o  H  « 
fonner  employer  of  Ae  disadraitased 
owners)  of  ^  applicant  or  a(a) 
concern,  or  who  was  an  (nnier.     ji^dl 
stodcholdar.  partner,  officer,  divedor  or 
manager  of  another  concern  in  the  same 
or  similar  line  of  business  as  the 
applicant  or  8(a)  concern.  In  addition, 
such  individuab  woold  be  prohibited 
from  exerdsing  actual  oontoDl  or  having 
the  power  to  control  the  applicant  or 
8(a)  concern,  from  receiving  excessive 
compensatioo  for  personal  services  as 
directors  or  employees  of  die  applicant 
or  8(a)  concern,  or  from  having  an 
ownership  interest  in  another  8(a) 
concern.  As  noted  in  the  previous 
secticm.  this  ownership  restriction  would 
not  apply  to  ownenhip  interests  of  less 
than  5  percent  Una  section  woold 
permit  written  exceptions  by  the  AA/ 
MSB&COD  ta  the  fanner  emfiloyer 
prohibition,  the  excessive  compensation 
prohibitkm  and  the  prohibition  of 
ownership  of  5  percent  or  more  of 
another  8(a)  concenL 

Paragrafrfi  (e)  of  1 124.104  would 
adopt  a  curent  procedural  requirement 
that  the  socially  and  eoonomicaUy 
(Msadvantaged  individuals}  iq»n  whom 
8(a)  eligibili^  is  faaMd  control  die 
concern's  Board  of  Directon. 

PNposed  f  121.106  would  set  forth 
regulatory  requh—ents  rriating  to 
social  dittdvantage.  Much  of  this 
proposed  section  would  be  Identical  to 
existing  regnlations.  The  word 
"caosiderecT  has  been  dianged  to 
"presumed"  to  more  piedaely  state  the 
agency's  policy  and  practice  in 
administaring  die  proyam.  SBA  also 
proposes  to  expand  the  defimtiaa  of 
Asian  Pacific  Americans  to  include 
individuals  with  origins  from  Bnnna, 
Thailand.  Malaysia.  Indonesia. 
Singapore,  frunei,  Japan.  C^ina, 
Taiwaa  Kaa^Mcfaea,  Vietnam.  Kerea. 
the  Philippines.  TVttst  Tenitafy  of  the 
Pacific  Islands  (Republic  of  Palau. 
Republic  of  the  Marshall  IslandSr 
Federated  States  of  Micronesia,  die 
Commonwealth  (tf  the  Northern  Mariana 
Islands.  Guam,  and  Samoa),  in  addition, 
SBA  proposes  to  include  in  regulation 
for  die  first  time  a  definition  irf 
Subcontin«it  Asian  Americans.  Has 
definiticm  would  reflect  current  program 
policy  and  would  indude  nidividuals 
with  origins  from  India.  Pakistan. 
Bangladeriu  &i  Lanka.  SBA  also 
proposes  to  add  to  the  definition  of 
Subcontinent  Asians,  individuals  with 
origins  from  Bhutan  and  Nepal  SBA 
considers  that  individuals  with  ori^ns 
in  these  countries  share  shnilar  culture, 
heritage  and  physical  characteristics. 
SBA.  invites  public  comment  on  tiiese 
definitioos. 


fflA  is  propo^ig  to  amend  1 124.100 
to  reflect  the  mandates  of  the  Small 
Bnsinfos  Act  as  amended  by  l\iblic  Law 
lOO-OSft,  to  incorporate  ciarent  program 
policy  regarding  economic 
disadvant^e.  imd  to  provide  more 
definitive  criteria  for  determining 
economic  disadvantage.  In  paragraph  (a) 
of  this  section,  SBA  is  proposing  to  set 
forth  die  criteria  to  be  used  fai 
determining  economic  disadvantage  for 
purposes  of  8(a)  program  eligibility.  In 
paragraph  (b)  of  tins  section,  SBA  is 
proposing  to  set  forth  the  criteria  to  be 
used  in  detenniiUng  economic 
disadvantage  for  dw  sabeontracting 
program  airdiorized  under  section  8(d)  of 
the  Small  Business  Act.  the  Snmll 
Disadvantaged  Business  Set-Aside  and 
Evaluation  Preference  Programs  of  the 
Department  of  Defense  autiioiized  by 
section  1207  of  PubBc  Law  99-661.  and 
for  any  other  Federal  procurement 
programs  which  require  SBA  to 
determine  disadvantaged  status  as  a 
condition  of  eligibility. 

For  purposes  of  8(a)  program 
eligibOity  for  applicant  and  Participant 
concerns,  SBA  is  proposing  to  determine 
economic  disadvantage  by  analyzing 
factors  in  three  general  categories:  the 
personal  financial  condition  of  the 
individuals)  claiming  disadvantaged 
status,  including  the  individual's  access 

to  credit  and  rjipital;  the  finanrial 

condition  of  the  applicant  concern;  and 
the  applicant  concern's  access  to  credit 
and  capital  In  accordance  with  current 
program  policy,  SBA  is  proposii^  to 
include  in  its  consideration  the  personal 
net  worth  of  an  individual  and  his/her 
spouse,  if  mairied.  The  requirement  of  a 
foint  financial  statement  would  not 
apply  if  the  individual  is  separated  fit>m 
his/her  spouse,  and  there  has  been  a 
separation  of  the  assets  of  the  spouses 
recognized  by  a  court  of  coo^wtent 
jurisdiction. 

In  accordance  with  section  6(aH6)  of 
die  Small  Business  Act  as  amended  by 
Pub.  L  100^856,  SBA  is  proposing  to 
exclude  bam  its  calcnlatians  of  personal 
net  worth  die  individual's  ownership 
intnest  in  the  applicant  or  participating 
8(a)  ooocern,  and  the  equity  in  his/her 
primary  personal  residence.  However, 
SBA  would  include  any  portion  of  sndi 
equity  in  die  primary  residence  which  is 
attributable  to  excessive  withdrawals 
from  the  business  concern.  SBA  is  also 
proposing  to  list  in  this  section  those 
assets  which  it  will  exclude  from 
consideration  when  calculating  the 
povonal  net  worth  of  an  individual 
claiming  to  be  an  Alaska  Native. 

In  analyzing  the  business  financial 
condition  of  an  applicant  or  Participant 
concern.  SBA  is  proposing  to  compare 


the  concern  to  other  firms  in  the  same  or 
similar  line  of  business  utilizing 
standard  industry  averages.  In  making 
this  comparison  SBA  wffl  consider  a 
number  of  factors,  indnding.  among 
others:  business  assets,  revenues,  pre- 
tax profit,  business  net  worth,  return  on 
assets,  return  on  investments,  return  on 
sales,  current  ratio,  ratio  of  sales  to 
officers'  compensation,  and  debt  to  net 
wordi. 

Finally,  SBA  is  proposing  to  continue 
to  measure  a  concern's  access  to  credit 
and  capital  by  considering  the  concern's 
access  to  lon^-term  financing,  working 
capital  financing,  equipment  trade 
credit,  raw  materials  and/or  supplier 
trade  credit,  and  its  bonding  capability, 
if  required. 

For  purposes  of  the  section  8(d) 
Subcontracting  Program  and  other 
programs  requiring  SBA  to  determine 
disadvantaged  status  as  a  conditioo  of 
eUpbdity,  SBA  is  proposing  to  consider 
the  same  factors  set  forth  in  1 124.106(8) 
for  determining  economic  disadvantage. 
SBA  would,  however,  apply  these 
standards  to  take  into  account  die  intent 
of  Congress  that  partial  or  complete 
achievement  of  a  concern's  8(a)  program 
business  development  goals  would  not 
necessarily  predude  die  concern  from 
partidpation  in  other  Federal  programs 
designated  for  socially  and 
economically  disadvmrtaged  concerns. 

SBA  is  proposing  to  amend  §  124.107 
to  incorporate  existing  program  policy, 
to  provide  darification  of  existing 
regulation,  and  to  implement  section 
7(j)(ll)  of  the  Small  Business  Act  as 
amended  by  Pub.  L.  100-65&  SBA  is 
proposing  to  indude  in  this  section 
current  pdicy  which  requires  that  SBA 
look  at  a  number  of  factors  when 
determining  an  apphcant  concern's 
potential  for  success.  These  factors 
include  the  technical  and  managerial 
experience  and  competency  of  the 
individual(s)  upon  whom  eligibiUty  is 
based,  the  financial  capacity  of  the 
applicant  ooacera  and  the  concern's 
record  for  performance  on  previous 
Federal  and  private  sector  contracts  in 
the  primary  industry  classification  in 
which  the  concern  is  seeking  8(a) 
certification. 

Further,  in  accordance  with  ^A's 
ciBTent  policy,  it  woold  generally  find 
that  pirtential  for  success  exists  if  the 
applicant  concern  has  been  in  business 
in  the  primary  industry  dassification  in 
which  it  seeks  8(a)  certification  for  two 
full  years,  has  a  proven  performance 
record  and  is  finandaliy  sound.  If 
adopted,  this  section  would  also  set 
forth  the  limited  circumstances  under 
which  a  concern  which  has  not  been  m 
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I  Cor  two  yoon  wmnd  bo  found' 
to  poMMS  potenttal  for  lucceM. 

SBA  is  propodng  to  include  tlie  new 
raquiiement  of  th«  Rsfbnn  Act  that  with 
two  exceptiooa.  SBA  cannot  deny  cm 
applicant  concern  program  admiasion 
due  solely  to  a  detemdnatioa  that 
specific  contract  opportunities  are  not 
available  for  it  SBA  would  be 
authorized  to  deny  program  admission  if 
the  Government  does  not  procure  the 
hrpes  of  products  or  services  offered  by 
me  concern,  or  the  Government's 
purchase  of  sodi  products  or  services  is 
not  in  soffident  ipiantities  to  support  the 
applicant  concern's  8(a)  prooram 
participation  in  addition  to  tnat  of 
current  pcosram  participants  providing 
similar  prodocts  0^  services. 

SBA  it  proposing  to  leave  paragraph 
(a)  of  i  124108  raguding  individual 
chJaracter  reviews  for  8(a)  eligibility 
purposes  essentially  the  same.  SBA  it 
proposing  to  amend  paragraph  (b)  of  diis 
section  to  indude  specific  reference  to 
the  prohibition  imposed  by  section  a(a) 
of  the  Small  Businiess  Act  as  amended 
by  Pub.  L 10O-656  against  SBA 
employees  and  fanner  em|rioyees 
holding  an  ownership  interest  in  an  8(a) 
concern. 

In  accordance  with  the  provisions  of 
section  7(j)(ll)  of  die  Small  Business 
Act  u  amended  by  Pub.  L 100-866, 
SBA  is  also  proposing  to  amend 
paragraph  (c)  of  this  section  to  provide 
that  an  individual  or  a  bustaess  concern 
may  only  use  faisAher  or  its  di^lriUty 
one  time  lo  quaUfy  a  concern  for  8(a) 
program  participatfcm.  The  existing 
exoepti<ms  under  which  a  concern  could 
be  reinstated  for  program  partidpatioa 
wodd  be  eliminated.  SBA  is  also 
proposing  diat  an  faidividual  or  concern 
would  be  deemed  to  have  used  his/her 
or  its  eligibility  efiisctive  iraon  the  date 
of  die  concern's  approval  for  program 
participation.  In  this  section  SBA  would 
state  that  an  individual  who  has  used 
his/her  eligibility  to  qualify  a  concern 
for  program  participation  which  has 
exited  the  8(a)  program  is  not  preduded 
from  holding  an  ownership  interest  in 
another  8(a)  concern,  but  that  he/riie 
will  be  legMded  as  a  nondisadvaot^sed 
owner  of  the  second  concern. 

In  tUs  section.  SBA  is  proposing  to  ' 
implement  section  70X11)  off  the  SniO 
Business  Act  as  amended  by  Pab.  L 
100-M6«idiidi  provides  ^t  die  transfer 
of  ownersUp  and  control  of  an  8(a) 
concern  to  a  new  individual(s)  does  not 
necessarily  terminate  a  concern's  8(a) 
digibillty.  However,  in  order  for  the  firm 
to  be  fowid  eligible  for  continued 
participation.  SBA  would  have  to  find 
the  new  individnal(s)  to  be  sodally  and 
economically  disadvantaged.  If 
continued  eligibility  were  found,  die 


l¥ograni  Term  of  the  firm  would 
continue  widiout  diange. 

SBA  is  proposing  to  amend  paragraph 
(d)  of  i  124.108  to  require  diat  at  the 
time  of  program  application,  a  program 
applicant  whose  primary  indu^zy 
cLusification  is  in  die  fields  of 
manufacturing  or  supply  must  meet  the 
Walsh-Healey  definition  for  a 
manufacturer  or  supplier,  and  to  state 
that  this  requirement  is  in  no  way 
affected  by  die  Walsh-Heaky 
exemptions  allowed  by  section  301(b)(C) 
of  Pub.  L 100-050  to  a  Program 
Participant  in  die  development  stage. 

RnaJly,  SBA  is  proposing  to  adda 
new  paragraph  (e)  to  1 124.106  which, 
would  amend  existing  SBA  policy  to 
allow  fanmediate  family  mraibers  of  a 
disadvantaged  owner  who  reside  in  die 
samS  housoiold  to  qualify  more  than 
one  8(a)  concern  at  the  same  time  so 
long  as  the  concerns  are  in  separate 
lines  of  business,  and  are  separately 
owned,  managed  and  controlled. 

SBA  is  not  proposing  to  change 
existing  paragraph  (a)  of  1 124.100  whidi 
states  mat  brokers  and  packagers  are 
ineligible  for  8(a)  partidpation.  Existing 
paragraph  (b)  which  states  that 
debarred  or  suspended  perstms  or 
concerns  are  ineligible  for  8(a) 
participation  would  also  remain 
essentially  undianged.  but  would  be. 
proposed  as  new  paragrtiph  (iQ. 

^A  is  also  proposing  to  make 
hieligiblie  fbr  8(a)  program  participation 
new  applicant  conoenuf  which  are 
t^anddses.  SBA  is  proposing  to  exdode 
franddsfes  from  program  stability 
because  the  irandilsor-Eranchisee 
arrangnnent  by  its  nature,  gives  the 
framAisor  some  degree  of  contnd  over 
the  management  daily  business 
operations  and  business  development  of 
the  franchisee.  WA  specifically  invites 
public  comment  on  diis  proposed  chai^ 
frxm  cwrent  ptdicy. 

SBA  is  also  proposing  to  specify  that 
non-profit  organizations,  because  they  ^ 
do  not  meet  SBA's  definition  of  small 
business,  do  not  qualify  for  8(a)  program 
participation.  FInaUy,  SBA  is  proposing 
to  revise  the  regulations  to  indude 
cuiitet  pro-am  noUcjriOTiidi  provides 
that  a  concern  whlcfa  b  owned  in  whole 
or  fai  pert  by  anodiar  besinMs  eonoem 
and  which  teUes  on  such  ownership  to 
vulify  n  as  disadvantaged,  is  faieligible 
for  progrim  partidpation.  Sodi 
applicant  concern  is  ineligiUii  because  It 
does  not  meet  SBA's  requirement  that  a 
concern  be  at  least  51  pocent  owned  by 
a  (tisadvantaged  person(s). 

SBA  is  proposing  to  amend  i  124.110 
to  refled  the  Plogram  Term  mandated 
by  section  7(j)  of  the  Small  Business  Act 
as  amended  by  Pub.  L 100-060.  SBA  is 
proposii^  to  delete  in  dieir  entireties 


existing  81 124.110(a^D  and  124.111. 
"Fixed  program  partidpation  term."  and 
"Mechanics  fbr  extension  of  a  fixed 
program  partidpation  tetm," 
respectively,  and  to  substitute  a  new 
S  124.110  tided  "Program  Term."  to 
refled  the  legislated  changes.  This  new 
Program  Term  would  replace  the 
concept  of  Fixed  Program  Partidpation    . 
Term  (FRPT)  idiich  was  established  in 
section  7(j)  of  the  Small  Business  Ad  as 
amended  by  Pub.  L  90-481.  Under  the 
FPPT  system,  all  firms  partidpating  in 
die  B(a)  program  as  of  ^ril  21. 1982. 
and  all  firms  an>roved  for  die  fHO^nm 
subsequent  to  that  date  were  eligible  to 
negotiate  an  original  FPPT  of  up  to  five 
yearf.  These  firms  were  also  eligible  to 
recdve  one  extension  not  to  exceed  the  -. 
difference  between  the  original  term  and 
seven  years. 

In  accordance  with  the  new 
provisions  of  section  7(j)  of  the  Small 
Business  Act  as  amended  by  Pub.  L 
100-656,  any  concern  whi^  was  in  the 
inogram  as  of  September  1. 1968.  and     . 
did  not  withdraw  or  was  not  terminated 
or  graduated  between  that  date  and 
November  15. 1968.  received  a  new 
Program  Term  which  was  the  greater  of 
nine  yeara  less  the  number  of  yean 
since  the  award  of  the  concern's  first 
8(a)  contract  or  the  concern's  original 
PixJedftoyam  Participation  Term 
(Wrj,  phs  extension,  if  any.  pli» 
alriitswi  mondis.  It  is  SBA's 
faSsrpretatlon  that  concerns  whidi  bad 
been  approved  for  pfogram  partidpation ' 
prior  to  November  IS.  1988.  but  whidi 
had  received  no  a(a)  oontrad  awards  as 
(rf  that  date,  shoold  be  treated  as  if  dief  : 
were  approved  on  Novendier  15. 1988. 
and  receive  a  nine  year  Program  Teim- 
be^uning  on  diat  datBk 

SBA  is  prtqiosing  to  add  a  new 
1 124.111  to  implement  section  8(a)  of 
the  Small  Business  Act  as  amended  by 
Pub.  L.  100-056.  which  requires  eadi 
l¥ogramPartldpant  to  make  certain 
annual  submissions  to  SBA.  SBA  would 
be  required  to  examine  each  Program 
Participant  based  on  its  annual 
submissions,  or  on  information  received  ' 
by  other  sources,  to  determine  whether ' 
the  Participant  and  its  disadvantaged 
ownHS  continuQ  to  me«t  all  eligiUlify   ' 
standards,  induding  the  standnvls    ^ 
_  ests^dished  for  determining  econdmie 
'  (fisadvantage.  In  accordance  with  the* 
provisions  of  the  statute,  SBA  is 
proposing  to  provide  in  f  124.110  that  a 
concern's  continued  program 
partidpation  is  omtingent  upon  its 
continuing  compliance  with  the 
eligibility  criteria  set  fordi  in  i  1 124.101 
through  124.100.  Failure  to  continue  to 
meet  the  standards  of  eli^bilify  would 
result  in  SBA's  initiation  oi  termination 
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or  graduation  {Htx^eedings  against  the 
firm. 

In  this  section,  SBA  is  also-proposing 
to  implement  the  statutory  provision 
that  SBA  examine  information  provided 
annually  by  each  Program  Participant, 
and  from  oihet  sources,  to  determine 
whether  an  excessive  amount  of  funds 
or  other  assets  has  been  withdrawn 
from  the  Participant  for  the  personal 
benefit  of  the  disadvantaged  owner(s)  or 
that  of  any  person  or  entity  affiliated 
with  such  owner(s]  to  the  detriment  of ; 
the  achievement  of  the  targets, 
objectives,  and  goals  of  the  concern's 
business  plan.  In  accordance  with  the 
statute,  if  SBA  found  such  excessive 
withdrawals,  the  Agency  would  initiate 
termination  procee^ngs  against  the 
concern,  or  require  an  appropriate 
reinvestment  of  funds  or  other  assets 
and  such  other  actions  as  the  Agency 
may  deem  necessary  to  counteract  the 
detrimental  withdrawals. 

Proposed  1 124.112  would  addrefu  8(a) 
program  eligibility  requirements  for 
concerns  owned  by  Indian  tribes.  The 
term  Indian  tribe  includes  Alaska  Native 
corporations  organized  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act,  as 
amended  (43  U.S.C.  1601,  et  seq.)  (see  . 
{  124.10Q(m]).  Because  tribal  ownership 
is  significandy  different  from  ownership 
by  disadvantaged  individuals,  SBA 
proposes  to  establish  some  separate 
application  requirements  for  tribally- 
owned  entities.  Although  tribally-owned 
entities  have  been  eligible  for  the  8(a) 
program  for  a  number  of  years  and  most 
of  the  separate  requirements  have  been 
required  as  a  matter  of  Agency  policy 
and  procedure,  this  is  the  first  time  SBA 
has  included  such  requirements  in  its 
regulations. 

In  addition,  where  the  requirements 
for  concerns  owned  by  Alaska  Native 
Corporations  differ  from  those 
applicable  to  tribally-owned  entities  in 
general,  this  section  would  set  them 
forth  separately.  These  separate 
requirements  are  dictated  by  Ihe  Alaska 
Native  Qaims  SetUement  Act  as 
amended  (43  U.S.C  1801,  et  seq.). 

This  regulation  would  require  that  an 
Indian  tribe  meet  the  following  criteria 
in  order  to  qualify  a  concern  for  8(a) 
program  participation.  Once  an  Indian 
tribe  has  established  its  disadvantaged 
status,  it  would  not  normally  be  required 
to  reestabUsh  such  status  in  order  to 
have  other  businesses  that  it  owns 
certified  for  8(a)  program  participation. 
However,  the  AA/MSBftCCH)  is  - 
authorized  to  require  such 
demonstration  of  disadvantaged  status 
at  any  time. 

Absent  evidence  to  the  omtraryi  «m 
Indian  tribe  meeting  the  definition  found 
in  I  I24.l00(m)  would  be  deemed  to  be 


socially  disadvantaged.  The  Indian  tribe 
would  also  be  required  to  demonstrate 
that  the  tribe  itself  is  economically 
disadvantaged  by  complying  with- 
1 124.105  and  by  submitting  for  SBA's 
consideration  the  following  information: 
the  number  of  tribal  members,  the 
present  tribal  unemployment  rate,  the 
per  capita  income  of  tribal  members 
(excluding  judgment  awards),  the 
percentage  of  die  local  Indian 
population  below  the  poverty  level,  the 
tribe's  access  to  capital  markets,  a  Ust  of 
all  enterprises  which  are  wholly  or 
partially  owned  by  the  tribe  and  the 
primary  industry  classification  of  each, 
a  list  of  members  of  the  tribe  which 
manage  or  control  tribally-owned 
enterprises  or  serve  as  their  officers  or 
directors,  and  the  tribal  assets  as 
disclosed  in  a  current  tribal  financial 
statement  Such  financial  statement 
should  include  all  assets,  even  those 
which  are  encumbered  or  held  in  trust 
and  should  specifically  note  which 
assets  are  so  encumbered  or  held  in 
trust 

In  addition,  an  Indian  tribe  must 
submit  as  part  of  its  application  a  copy 
of  its  governing  document(s)  such  as  its 
constitution  or  business  charter,  ^ 
evidence  of  its  recognition  as  a  tribe 
eligible  for  special  programs  and 
services  provided  by  the  United  States 
or  its  state  of  residence,  and  copies  of 
its  articles  of  incorporation  and  by-laws 
or  similar  documents  as  filed  with  the 
organizing  or  chartering  authority. 

In  order  to  qualify  for  8(a)  program 
certification,  a  concern  owned  by  an 
eligible  Indian  tribe  must  be  organized 
for  profit  and  must  waive  any  sovereign 
immimify  which  may  attach  by  reason 
of  tribal  ownership.  Such  concern  must 
also  qualify  as  a  small  business  concern 
in  its  primary  industry  classification  as 
defined  for  purposes  of  Government 
procurement  in  Part  121  of  this  Title. 
Tribal  ownership  will  not  in  and  of 
itself,  cause  the  concern  to  be     - 
considered  to  be  affiUated  with  the  tribe 
or  with  other  entities  owned  by  the 
tribe.  However,  two  tribally-owned 
firms  may  be  affiliated  on  other  grounds 
described  in  Part  121  of  this  Tide. 

Proposed  paragraph  (c)(2)(iii)  would 
implement  the  Reform  Act  provision 
which  permits  a  tribally-owned 
participant  to  be  a  party  to  a  joint 
ventiue  which  exceeds  the  applicable 
size  standard  on  up  to  two  8(a) 
contracts.  In  order  to  qualify  for  such 
exception  to  the  nonnal  size 
requirements,  the  joint  venture  would  be 
required  to  be  51  percent  or  more  owned 
and  controlled  by  the  tribally-owned 
Participant  located  on  the  tribe's 
reservation  or  tribaUy-owned  land,  must 
perform  most  <rf  its  activities  on  such 


reservation  or  tribally-owned  land,  and 
must  employ  members  of  the  tribe  for  at 
least  SO  percent  of  its  total  woridorce. 
This  exception  is  limited  to  two  8(a) 
contracts. 

The  ownership  requirements  for 
tribally-owned  entities  would  be 
generally  the  same  as  those  set  forth  in 
{  124.103;  however,  the  tribe  would  be 
permitted  to  own  more  than  one  8(a) 
Participant  provided  that  the 
Participants  are  not  in  the  same  or 
similar  line  of  business. 

While  many  of  the  management  and 
control  requirements  for  tribally-owned 
concerns  are  the  same  as  those  imposed 
on  other  8(a)  Participants  by  i  124.104. 
provisions  of  the  Reform  Act  impose 
some  different  control  and  management 
requirements  for  tribally-owned 
concerns.  Tribally-owned  concerns  must 
be  managed  by  members  of  the  tribe 
who  possess  the  same  degree  of 
technical  experience  and  expertise  as  is 
required  of  other  8(a)  managers  under 
i  124.104(d).  The  Reform  Act  authorizes 
managers  of  tribally-owned  concerns  to 
manage  a  maximum  of  two  such 
concerns.  In  contrast  other  8(a) 
managers  are  required  to  devote  full- 
time  to  management  of  the  Participant 
Under  this  proposed  section,  after  an 
individual  tribal  member  has  managed 
two  tribally-owned  concerns,  he/she 
would  be  considered  to  have  used  his/ 
her  8(a)  eligibilify  and  would  be 
precluded  from  using  such  eligibility  to 
qualify  any  other  concerns  for  8(a) 
program  participation. 

Under  this  proposed  section,  members 
of  the  tribal  council  would  be  prohibited 
frx)m  participating  in  the  daily 
management  of  a  tribally-owned 
Participant  or  from  serving  on  its  Board 
of  Directors  without  first  receiving 
written  approval  from  SBA. 

This  section  would  require  that  the     , 
primary  economic  benefits  from  the 
Participant  accrue  to  the  tribe.  Such  '.  .  = 
receipt  of  economic  benefit  would  be 
presimied  if  the  concern  is  located  on 
the  tribe's  reservation  or  on  other  land 
which  was  tribally-owned  prior  to  the 
existence  of  the  concern.  A  tribally- 
owned  concern  would  also  be  required 
to  meet  the  eligibility  criteria  set  forth  in 
§  i  124.107  through  124.109. 

The  special  provisions  relating  to 
Alaska  Native  Corporations  are 
proposed  at  paragraph  (a)(3)  of 
S  124.112.  While  most  of  the 
requirements  are  the  same  as  for  other 
Indian  tribes,  SBA  has  attempted  in  this 
proposed  section  to  reeondle  -  * 

requirements  of  die  Alaska  Native 
Claims  Settlement  Act  as  amended  (43, 
U.S.C  1606)  (Native  Qaims  Act)  widi 
those  cf  the  Small  Business  Act  as 
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cmeoded  by  tns  R8luuii  Act.  Tnerefbret 
for  pofpoMS  of  cvuBSting  TConoinic 
disadvantage,  SBA  propoaea  to  prohibit 
any  conakleration  of  assets  or  income 
derived  from  distributions  of  the  Alaska 
Native  Fund,  eatabliriied  by  the  Native 
Claims  Act,  although  Aladia  Native 
Conwrations  would  be  required  to 
include  such  assets  on  ttieir  financial 
statnaents  and  specifically  identify 
them  as  distributions  of  the  Alaska 
Native  Fund. 

This  proposed  section  would  describe 
the  relationship  between  Alaska 
Natives,  descendants  of  Alaska  Natives, 
and  an  Alaska  Native  Corporation.  In 
addition,  tfiis  proposed  section  would 
make  dear  that  the  non-profit  status  of 
an  Alaska  Native  CoiporatioB  in  no  way 
would  affect  the  requirement  tbat^an 
8(a)  applicant  be  a  for-profit  concern. 
Where  &e  majority  of  the  concern's 
stock  or  other  ownership  interest  is 
owned  by  the  Alaska  Native 
Corporation  and  holders  of  its 
Settlement  Stock,  this  proposed  section 
woeld  deem  such  concern  owned  and 
controlled  by  the  Alaaka  Native 
Corporation. 

FfaaaUy,  this  proposed  section  would 
make  dear  that  an  Alaaka  Native  who 
holds  Settlement  Common  Slock  would 
be  treated  as  a  tribal  member  for 
purposes  of  the  control  and  management 
requirements  of  this  section  and 
1 124.104  and  that  (^cers  or  directors  of 
the  Alaska  Native  Corporation  would  be 
treated  as  members  of  a  tribal  council 
for  purposes  of  the  restriction  on  th^ 
daify  management  and  control  of  die 
8(a)  Participant  without  prior  written 
SBA  approval 

SBA  ii  proposing  to  add  a  new 
1 124.113  to  implement  section  8(a)(15) 
of  the  Small  Business  Act  as  amenided 
by  Pub.  L 100-4S6.  bi  this  section  SBA 
would  state  that  concerns  owned  by 
Native  Hawaiian  Organizations  are 
eligible  for  partic^tion  in  the  8(a] 
program  aiui  other  Federal  programs 
which  require  SBA  to  determine  sodal 
and  economic  disadvantage  as  a 
condition  of  eMgibility. 

Proposed  1 124.201(a)  is  designed  to 
allow  the  SBA  to  meet  the  provisions  of 
the  law  requiring  a  90-day  time  frame 
for  the  processing  of  applications  for 
entry  into  the  8(a)  program  and  the 
provision  of  comprehensive 
management  and  technical  assistance. 
Congress  suggested  using  estabUshed 
ratios  of  business  opportunity 
specialists  to  serve  the  8(a)  portfolio. 
and  1 124.a01(a)  is  intended  to  permit 
the  AA/MSB&COD  to  maintain 
appropriate  resources  to  meet  these 
requirements.  Section  121201(b)  would 
state  SBA's  policy  that,  except  as  noted 
in  1 124.201(a).  concerns  have  the  ri^t 


to  apply  for  8(a)  assistance,  whether  or 
not  there  is  an  appeaanca  of  eligibility. 

Proposed  sections  202  throogfa  206 
would  provide  technical  information 
regarding  the  application  process,  the 
use  of  representatives  in  connection 
with  fiH^g  8(a)  appbcations,  and  the 
location  of  ttie  servicing  office  for  a 
concern  approved  for  8(a)  program 
participation.  SBA  is  proposing  only 
minor  darifying  changes  to  these 
sections. 

SBA  proposes  to  inqnement  section 
8(a)(9)  of  ^e  Small  Business  Act  as 
amesded  by  section  400  of  the  Reform 
Act  by  ad(&)g  new  if  124.206  dirough 
124.210.  These  proposed  new  sections 
would  describe  Ae  ri^its  of  an 
applicant  concern  or  Program 
I^rtidpant.  with  regard  to  certain  initial 
Agency  decisions,  to  seek  furdier 
Agency  review  induding  an 
administrative  appeal  to  an 
Administrative  Law  }ttdge.  He  Reform 
Act  would  authorize  an  appeal  of  an 
initial  Agency  decision  if  sudi  dedsion 
relates  to  program  graduation,  program 
termination,  a  denial  of  a  request  for  a 
waiver  of  the  restriction  agabist  the  sale 
of  an  8(a)  omcem  pursuant  to  1 124.317, 
or  denial  of  program  admission  based 
on  social  diMdvantage,  economic 
disadvantage,  ownership,  or  controL 

Section  409  of  the  Reform  Act 
authorizes  a  hearing  on  die  record  under 
die  Administrative  Procedure  Act  (S 
U.S.C  551,  et  seq.),  bat  at  the  same  time 
requires  diat  the  Agency's  pn^iosed 
action  "be  sustained  unless  it  is  found  to 
be  arbitrary,  capridous,  or  contrary  to 
law."  Section  400  further  amends  the 
nsnal  sdieme  of  APA  bearings  by 
requiring  that  the  ALfa  decision  be  "the 
final  dedsion  of  the  Administration.** 
Generally,  APA  hearings  call  for  an  AL) 
to  condud  a  factfinding  hearing  and  to 
make  a  recommended  dedsion  to  die 
Agency  program  ofBdaL  That  offidal 
would  dien  be  responsible  for  making 
the  final  Agency  dedsion  on  die  matter. 

In  order  to  reconcile  the  apparent 
internal  inconsistency  of  section  409  of 
the  Reform  Act  and  to  give  mwaning  to 
die  arbitrary  and  capridous  standard, 
SBA  has  jwoposed  procedures  which 
require,  except  in  limited  dnmmstances, 
that  die  AL)  review  the  record  as  it 
existed  when  the  Agency  made  its  initial 
dedsion  to  determine  i^ether  or  not  die 
Agency  decisionmakers  had  been 
arbitrary  or  capridoos.  The 
Administrative  Law  Judge  (AL])  would 
be  required  to  remand  the  case  to  die 
AA/MSBftCOD  w^ere  the 
administrative  record  does  not  set  fcvdi 
the  reason  upon  which  die  Agency's 
initial  dedsion  is  based  In  limited 
cases,  where  the  appBcant  concern  or 
Partidpant  first  makes  a  showing  that 


the  decision  was  made  with  bad  faith  or 
improper  behavior  on  the  part  of  SBA. 
the  ALJ  may  permit  the  introduction  of 
new  or  additional  evidence,  incioding 
testimony,  and  appropriate  discovery  on 
the  issue.  In  order  to  make  the  required 
showing,  the  applicant  concern  or 
Partidpant  would  be  required  to  present 
credible  evidence  not  mere  allegations 
to  the  AL).  The  Agency  would  be 
afforded  an  opportunity  to  respond  to 
the  showing  prior  to  a  decision  on  the 
introduction  of  new  or  additional 
evidence. 

The  proposed  regulation  woiild  make 
dear  that  the  burden  of  proof  remains 
with  the  ^plicant  concern  or 
Partidpant  regardless  of  the  result  of  the 
showing  presented  by  the  applicant 
concern  or  Partidpant 

In  order  to  afibrd  the  program 
applicants  and  Program  Partic^Mnts  due 
process  consistent  with  the  Reform  Act 
provisions,  these  proposed  procedures 
would  permit  applicant  or  participating 
concerns  to  submit  new  evidence  to  the 
8(a)  program  offidab  either  through  a 
reconsideration  procedure  Cor  dedined 
(Mogram  aM>licants  (Denial  of  nti^am 
Admission,  1 124J0B)  or  dirou^  a 
procedure  afiiording  Partidpants  two 
separate  cqiportunities  to  demonstrate 
why  program  termination  or  graduaticm 
should  not  occnr  (ftogram  graduation. 
1 124.906  or  Program  termination. 
|124J!0e). 

Section  124.206  sets  forth  die 
procedures  rdating  toj^iproval  and 
decline  of  apfdications  for  8(a)  program 
admission.  An  application  would  be 
considered  first  by  die  Division  of 
Program  Certification  and  Eligibility 
which  would  make  a  recommendation 
on  program  certification  to  the  AA/ 
MSBftCOD.  The  AA/MSBftGOD  is 
authorized  to  approve  or  decline  such 
applications  and,  unless  appealed  to  the 
Office  of  Hearings  and  Appieab  under 
i  124.210,  die  AA/MSBftCOD's  dedsi<m 
would  be  the  final  agency 
determination. 

An  applicant  which  has  been  denied 
program  admission  would  be  afforded 
an  opportunity  to  seek  reconsideration. 
As  part  of  the  reconsideration  process, 
the  applicant  concern  could  change  or 
correct  the  circumstances  which  caused 
the  initial  decline  and  could  also  submit 
new  evidence  to  supplement  the  written 
record.  The  Division  of  Program 
Certification  and  Eligibility  (Division) 
would  review  any  additional 
information  along  with  the  existing 
record  and  would  make  a 
recommendation  to  the  AA/MSB&COD. 
The  AA/MSBftCOD  would  consider  the 
complete  record  and  would  render  a 
dedsion.  Such  dedsion  woidd  become 


J 


ftdml  Regtoter  /  Vol  54.  No.  55  /  Thnraday.  March  23.  1969  /  Propoged  Rules 12061 


die  final  Agency  decUion  within  30  days 
if  not  aiqiMded  to  die  Office  of  Hearings 
and  Appeals  under  1 124210. 

8BA  is  proposing  to  establish  a  new 
1 124.207  which,  in  accordance  with  the 
provisions  of  section  7(j)(10)  of  die  Small 
Business  Act  as  amended  by  Pub.  L 
100-658,  will  enumerate  the  means  by 
vAiich  a  participant  concern  may  leave 
the  8(a)  program.  These  means  are: 
voluntary  withdrawal,  expiration  of  the 
concern's  Program  Term,  graduation, 
and  termination. 

Proposed  i  124.208  sets  fordi  SBA's 
procedures  by  nidiich  a  Program 
Participant  could  be  graduated  from  the 
8(a)  program.  SBA  woidd  initiate  such 
procedures  when  it  determines  diat  a 
Program  Participant  has  substantially 
achieved  the  targets,  objectives  and 
goals  described  in  its  business  plan. 

Under  the  proposed  procedures,  SBA 
would  notify  the  Participant  of  its  intent 
to  initiate  program  graduation  in  a  letter 
of  notification,  whidi  would  set  forth 
findings  for  every  material  issue  relating 
to  the  basis  for  program  graduation  and 
the  reasons  for  eacn  finding.  The 
Participant  would  be  afforded  45  days  to 
respond  to  the  letter  with  written 
information  explaining  why  the 
proposed  basis  for  graduation  is 
unwarranted. 

Following  the  response  period,  the 
Division  of  Program  Certification  and 
Eligibility  would  review  the  written 
record  of  the  proposed  graduation, 
including  any  information  submitted  by 
die  Participant  The  Division  would 
notify  the  Participant  of  its  proposed 
actions,  either  to  recommend  program 
graduation  to  the  AA/MSBa€OD  or  not 
In  instances  where  the  basis  for  program 
graduation  continues  to  exist  following 
die  first  response  period,  the  Participant 
would  be  afforded  an  additional  45  day 
period  to  submit  any  further  written 
information  which  would  rebut  the 
proposed  graduation. 

In  those  cases,  following  the  second 
response  period,  the  Division  would 
consider  the  entire  record  relating  to  the 
proposed  program  graduation.  If  the 
Division  Director  determines  that 

Erogram  graduation  is  not  warranted, 
e/she  would  so  inform  the  Participant 
If  the  Division  Director  determines  tliat 
graduation  is  appropriate,  he/she  would 
recommend  in  writing  to  the  AA/ 
MSBftCOD  diat  the  Participant  be 
graduated. 

Upon  recommendation  of  the  Division 
Director,  die  AA/MSB&COD  would 
consider  the  proposed  graduation  and 
the  record  relating  to  it  If  the  AA/ 
MSB&COD  determines  that  program 
graduation  is  not  appropriate,  he/she 
would  so  notify  the  Participant  If  he/ 
she  determines  that  graduation  is 


warranted,  he/she  would  issue  a  Notice 
of  Program  Graduation  to  dw 
Participant  wdiich  sets  forth  findings  for 
every  material  issue  relating  to  the  basis 
of  the  program  graduation  along  with 
specific  reasons  for  each  finding.  Tha 
Notice  would  also  advise  the  Participant 
of  its  right  to  appeal  the  decision  to  the 
Office  of  Hearings  and  Appeals  under 
1 124jn0  and  Part  134  of  diis  Tide.  This 
decision  would  become  the  final  Agency 
decision  within  45  days  from  the  date 
that  the  Notice  was  mailed  if  the 
Participant  chooses  not  to  appeal  to  the 
Office  of  Hearings  and  Appeals  within 
thatperiod. 

After  the  effective  date  of  program 
graduation,  a  concern  which  has  been 
graduated  from  the  8(a)  program  would 
no  longer  be  eligible  to  receive  any  8(a) 
program  assistance.  Program  graduation 
does  not  however,  affect  the  concern's 
obligations  to  complete  contracts 
previously  awardeid  under  section  8(a) 
of  the  Smiall  Business  Act 

Proposed  ( 124.200  would  address 
program  termination  prior  to  the 
expiration  of  a  Participant's  Prt^gram 
Term.  SBA  would  be  authorized  to  seek 
program  termination  if  good  cause 
exists.  The  listing  of  examples  of  good 
cause  would  be  illustrative  and  not  all 
inclusive.  Generally,  it  would  restate 
those  examples  of  good  cause  included 
in  the  existing  regulations  [see,  i  124.112 
of  existing  r^ulations). 

Proposed  program  termination 
procedures  woidd  be  similar  to  those 
proposed  in  { 124.208  for  program 
paduation.  For  program  termination,  the 
fetten  of  notification  and  the  Notice  of 
Termination  would  set  forth  ^A's 
intent  to  terminate,  and  findings  for 
every  material  issue  relating  to  the 
grounds  upon  which  such  termination 
would  be  based  and  the  reasons  for 
such  findings.  Otherwise  the  procedures 
would  be  identical  to  those  proposed  for 
program  graduation. 

Ftoposed  {  124.210,  in  conjunction 
with  Part  134  of  this  "Tide,  as  proposed 
to  be  amended  by  conforming 
amendments,  would  describe  the  appeal 
rights  of  an  applicant  concern  or 
Program  Participant  relating  to  certain 
Agency  determinations,  as  required  by 
section  8(a)(9)  of  the  Small  Business  Act 
as  amended  by  section  409  of  the 
Reform  Act  llese  determinations 
would  be  program  graduation,  program 
termination,  denial  of  a  request  for  a 
waiver  frtim  the  prohibition  against  the 
sale  of  an  8(a)  Participant  pursuant  to 
S  124.317,  and  denial  of  program 
admission  based  solely  on  a  negative 
finding  of  social  disadvantage,  economic 
disadvantage,  ownership  or  control 

Within  45  days  from  the  date  that  a 
Notice  of  such  Agency  determination  is 


mailed,  an  applicant  or  Participant 
concern  could  initiate  an  appeal  by 
filing  a  petition  in  acoHtiance  with  Part 
134  widi  SBA's  Office  of  Hearings  and 
Appeals  and  concurrentiy  serving  the 
AA/MSB&COD  wridi  a  copy  of  die 
petition  and  all  its  attechments.  In 
addition  to  meeting  the  requirements  of 
i  134.11(a).  a  petition  would  be  required 
to  contain  reasons  why  the  Agency's 
determination  is  alleged  to  be  arbitrary, 
capricious  or  contrary  to  law  with 
specific  reference  to  the  determination 
and  the  record  stqiporting  such 
determination. 

Appeal  proceedings  would  be 
conducted  by  an  Administrative  Law 
Judge  in  accordance  with  this  section 
and  widi  Part  134  of  diis  Tide.  An  AL| 
selected  to  preside  over  an  appeal 
would  be  precluded  by  stetute  from 
accepting  jurisdiction  over  any  of  the 
following:  (1)  An  appeal  which  does  not 
on  its  face  aUege  facts  that  if  proven  to 
be  true  would  warrant  reversal  or 
modification  of  the  Agency 
determination;  (2)  an  appeal  whidi  is 
untimely  filed  or  otherwise  not  filed  in 
accordance  with  this  section  or  Part  134 
of  this  Tide:  or  (3)  an  appeal  the  subject 
of  which  has  beien  decided  or  is  the 
subject  of  an  adjudication  before  a  court 
of  competent  jurisdiction  over  such 
matiera. 

The  determination  of  the  Agency 
would  be  sustained  unless  found  to  be 
arbitrary,  capricious  or  contrary  to  law. 
The  decision  of  the  AL)  would  be  the 
final  Agency  decision.  In  instances 
where  the  AL),  in  his/her  discretion, 
determines  that  the  record  of  the 
determination  is  insufficiendy  complete 
to  decide  whether  the  determination 
was  arbitrary,  capricious  or  contrary  to 
law,  the  AL)  would  be  permitted  to 
remand  the  case  for  further 
consideration  by  the  program  officials. 
Unless  the  convenience  and  necessity  of 
the  parties  would  require  otherwise,  any 
hearing  relating  to  an  appeal  pursuant  to 
paragraph  (a)  of  this  section  would  be 
conducted  in  the  Washington,  DC  area. 

SBA  is  proposing  a  new  1 124.211 
dealing  with  the  suspension  of  program 
assistance  to  8(a)  Participant  concerns. 
This  section  woidd  replace  current 
i  124.113.  The  proposed  section  would 
be  essentially  the  same  as  the  current 
section  except  that  changes  are 
proposed  which  would  reflect  the 
proposed  changes  in  procedures  for  the 
handling  of  termination  actions.  SBA  is 
also  proposing  to  make  the  decision  of 
the  Administrative  Law  Judge  the  final 
Agency  decision  in  any  hearing  held 
regarding  a  program  suspension  action. 
Finally,  in  paragraph  (k),  SBA  is 
proposing  to  provide  regulatory  notice  of 
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ftopoMd  1 12ian  addrMM* 
tmainen  plaoa.  RopoMd  para^ 
would  aat  fKdi  dM  fBDan 
(hat  oadi  a(a)  tagnm  Putidpaat 
devtkp  and  wborit  to  SBA  a 
compwhaMhw  barinuM  plan,  aetttag 
forth  dw  Partkipanfi  bualnasa  taigatib 
obiecthraa.  and  foala.  8BA  moat  approvo 
the  boainaaa  1MB  bsfora  d»  Partidiianl 
is  dlglble  to  ncaivo  a(^  contracta. 

ftopoaed  parap^ih  m  wookt  raquira 
the  basbiess  plan  to  contain  the  priraaiy 
btdoKtrj  dasafflcaHoo  relevant  to  the 
8(a)  concem  and  related  secondaiy 
Standard  Indoitrlal  Claad&CBtion  (SIC) 
code  dealyiationa  and  wooM  pennit  die 
Paitidpantto  racelva  oidy  thoM  8(a) 
contracts  wfaidi  are  daa^fled  under  SIC 
codes  approved  In  Its  business  plan. 
Howeveit  e  PaithJuant  wowd  be  free  to 
put  sue  contracts  dassifled  under  SIC 
codes  not  contained  in  its  hoaJuees  plan 
ttiroagn  Fedaiw  pracurenent  procedures 
other  than  8(a). 

Ptepesed  perapaph  (c)  of  1 124.301 
wouid  set  fofu  the  retjulfsd  contents  of 
the  bosineea  plan.  The  plan  woidd 
indude  analyses  of  maritet  potential. 
ceaapetltive  enviroonMnt.  fBam  oonoana's 
peoepecto  far  seocese.  the  concern's 
strengths  and  wealmeases.  burineee 
developaMBt  goala,  eetlBMtee  of  contract 
awaida  needed  to  aaet  ttoee  geeiB 
(both  a<a) —d  nan  e(en.  end  eech  other 
infafmeMen  ae  8ftA  nMjr  feqah«.  Theee 
mrpiifementB  mt  baaed  on  sectien 
yq)(M)  of  the  9mii  Weelnass  Act  es 
amended  bjr  section  aOB  of  the  Refbnn 
Act 
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lofthel 
raboBineesplan 
llnbeMviewed 

lOpportnnity 
iteviewofa 
partdnalTahMlMaallaa  would 
flsnerally  oeoar  wMUn  U  we^iiw  days 
befoM  or  after  the  annivaBaiy  of  the 
fina's  oertiAoeliea  ef  SM  aMgibility. 
Deitel  the  anaual  review,  die 
Pwdi^Mat  «wbU  be  ntnifed  to 
foneeet  Ms  needs  far  Ka)  end  no»8M 


year. 
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rale  would  ejqMoid  the  drcumatMioea 
under  vndcn  an  8(a)  CMonn  oould 
request  a  8K  oede  dMage  in 
•oeoMlaooa  with  sadfan  8(a)(7)(B).  ae 
ndded  by  section  M8(8)  of  die  RefianB 
Act  end  ns  a  rasidt  of  8BA  peliqr 
deteaiinadana.lkea(n)i 
requeet  sndi  a  \ 
SK  code  ie  rekted  to  the  ] 
industry  of  dw  oenoan  and  rapreeents  a 
logicd  bttsineee  prapeeslon  for  tlie 
concern!  the  8(sj  of wirnni  haa 
oemeneBanQ  cepncny  eno  cepenuny  lo 
perfom  in  dm  rafgaatMl  SIC  code;  Old 
odier  spplinaNs  eiigttility  crilerie  are 
met  nie  propoaed  repslatinn  also 
provides  for  SIC  code  additions  or 
changaa  wkan  6BA  Bidws  an  error. 

P^ly.  i  UUK  would  reqoin  ench 
Hoynw  Pariiapnirt  in  me  transitional 
sta^  of  program  paiddpntion  (fitt  to 
ninth  yean  ef  pragmmpertioipatian)  to 
annnn^f  sohhI  a  taansinon 
managsmant  plan  entllning  the  spedflc 
slepe  it  wdl  take  to  pronrnte  prafitable 


lids  secdon  would 

7(J)(ia).  m  amaidod  by  sectton  a»of 

die  RafaoB  Act  Md  sacHon  8(a)(7)(^.  as 

added  by  saetlBn  ia8(d  of  dm  Refan 

Act 

Secdon  UiaaBwodd  deectibe  the 
sta^M  01  e  Partic^Mnfe  program 
partictoadon  and  die  asalslem  s 
avaiMia  to  anch  of  the  etagee,  provided 
that  qoabtyingaitorin  ate  met  Tim 
Ptogram  Tann  wsnid  be  divided  into 
two  stagse^^  oBvelflpmentu  stage  of 
four  yeen  and  a  tranaitiaoal  stage  ef 
five  yeers.  Rravam  Partto^mto  to  the 


for  sole  somoo 
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available  to  lime  to  dm  dewelupiBeutd 
stage  widi  dm  enoepden  ef  dm  Walsh- 
Healey  and  lifiller  Aet  exempdons  end 
dw  financial  aesistenoe  for  employees  of 
8(a)  eonoems.  In  addidoo.  each 
I  uuupBns  wmiQ  ov  tt^gnwB  idivcwvb 
from  proGoring  egencMes.  assletenfle  to 
forming  Jotot  ventures,  leader-foHower 
airangements  and  teaming  agreements, 
as  wril  as  training  and  tedmical 
assistance  to  *>»***wi«»n»i  tmam— » 
p'*'*'*^^^-  Inis  eecdon  would  Implement 
paragraphs  (12),  (19)  and  (14)  of  section 
70)  (^  the  Small  Business  Ad.  as  added 
by  secdon  301  ef  the  Reform  Act 

Ptopoeed  1 124.304  would  set  forth  dm 
requirements  and  inxioediirea  for 
obtaining  an  exenqidon  from  the 
requirements  of  the  Walrii-Healey  Act; 
The  exonpdon  would  enable  a 
Participant  to  enter  toto  a  contingent 
agreement  to  acquire  machinery, 
equipment,  facflides  or  labor  needed  to 
perform  an  8(a)  contract  with  an 
anddpated  contrad  vafaie  under 
tlCOHMlOO.  An  exempdcm  would  be 
granted  only  where  lie  contrad  to 
which  the  exemption  would  ajqily  is 
consistent  with  die  business 
devdopmenl  goals  set  fcrdi  to  dw 
Parddpani's  frwrinftst  plan  and  ntdiere 
SBA  determines  diat  AeParddpant  is 
fully  capable  of  pct&iming  dm  contract 
Participants  would  be  eli^Ue  to  receive 
a  maxiinum  of  two  sod  exemptions. 
SBA's  sudioiity  to  grant  dieae 
exemptions  expiree  on  October  1. 1882. 
Tliia  section  WNihl  implemsnt  section 
7UM13XC)  of  dm  Saaall  Business  Act  aa 
added  by  sedian  301  of  the  Reiofm  Act 

Propoeed  I U4JQ8  would  set  forth  the 
requtranents  and  peoeeduves  for 
obtaining  exempdons  from  dm 
requiramenta  of  dm  yUlsr  Act  diet  bid 
and  pofaimance  bonds  be  obtained  on 
Pedvel  oonetraOtifln  oontncto. 
Pan^aph  (n)  would  set  fardi  the 
general  poBqr  far  yandng  audi 
exemptionSi  An  sv^mption  wmnd  be 
granted  only  whera  8BA  cistorminwd 
dmt  an  8(a)  coaosn  woe  anable  to 
obtato  the  requisite  bends  from  a  surety. 
For  puipoeee  ef  dds  proposed  eection. 
the  term  anrety  means  an  sntl^  that  is 
in  the  business  of  issuing  bonda.  not  an 
endty  diat  wodd  ha  wittng  to  ^ve  a 
bond  on  e  sin^  eontrad  raly.  ftoposed 
paragraph  ^)  woald  ed  fardi  dw 
eUgibUtty  nqdntoanto  and  cendidona 
wUdi  wodd  hnvo  to  be  nmt  befara  a 


(d 
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would  eel  farth 
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(d)  wonU  Ml  forii  Hm  BatMnt  to  b« 
tiikiM  lo  pttituti  lh<  JnlsHMti  oclUffd 
parties  mA  M  pcfsooa  pmvidfaig 
iMteftel  sad  labor  to  liM  Putlciput 
iMfaidliV  Ills  «staMiahaMM  of  •  spwdal 
hmck  ttoomart  iate  wfaldt  llw  prociriag 
agency  woold  deposit  all  payments 
reialliia  l»  tbe  perfanaanoe  of  the 
coBlract  b  addMioo.  the  PartidpaBt 
woidd  be  reqaiied  to  not^  aB  persons 
supplying  it  widi  materials  or  labor, 
taelading  lis  omm  enniloyees.  §tat  it  has 
receiTcd  m  OKea^ition  from  the  KfiUer 
Acts  bondfaig  Kfaiiements  porsoaot  to 
wit  sectkiB  and  would  hsTe  to  receive 
HiitleB  ackaowleuipiient  of  we  receipt 
of  such  BottBcattat  ftoposed  paragraph 

(e)  wond  set  ferfh  the  procedures  for 
obtaining  the  exemptioiis,  indodbig 
attainment  of  appieval  by  uie  procuring 
agency.  Tne  sAHer  Act  exenqitions  are 
authorised  only  mitil  October  1, 1992. 
lUs  section  woold  implement  section 
7tflfl3)(D)  of  tiie  Small  Business  Act,  as 
added  by  section  301  of  the  Reform  Act 

I   Proposed  |12«J0e  would  set  fordi  die 
requiremants  and  procedures  for 
obtaining  financial  assistance  for  skills 
training  or  upgrading  of  employees  or 
potential  employees  of  Program 
Participants  in  tiM  developmental  stage 
of  pro-am  partidpatian.  In  order  to 
receive  soch  Hsststanre.  tbe  Program 
Participant  would  be  required  to 
document  tiiat  odier  cost-free  or 
subsiifized  training  programs  are  not 
available  or  saitaUe.  TtuB  section  would 
also  limit  tiie  types  of  training  providers 
which  oouM  bt  ntilized  and  would 
fanpose  oertaia  doUar  and  time 
limitations  oo  die  training.  Rnally,  thia 
section  would  reqairs  the  Participant  to 
give  adequate  assurance  that  it  wmild 
employ  tiba  Hainae  or  uppaded 
raqdoyac  fiv  at  least  six  months  after 
traLung  or  upgrading  has  been 
conq>leted  and  woold  require  tbe  trainee 
or  upgraded  ai^iloyee  to  give  a  similar 
aseuFaacsL  11  dM  eaqdoyae  does  not 
remain  widi  tfaa  Participant  for  that 
period,  tlie  violatiag  party  would  be 
required  to  reimburse  SBA  for  the 
training  costs  and  would  be  ineligible 
for  fair&er  assistance  under  tlds  section, 
subject  to  a  lioitad  exception  when  soch 
penalties  woald  be  hiaqnitable.  each  as 
wlien  tbe  spoase  «f  the  esaployee  being 
trained  Is  trnnsiwMd  This  section 
would  jiapjemwat  secttoa  7(jMl3ME)  of 
tiie  SmaU  BiMliieas  Ad.  as  addsd  Iqr 
secticm  301  of  the  Sefom  Act 


Proposed  f  UCJ07  would  address 
cnBifcBrtBaliiiiHiBtHePSBgMBa 
PMtklpasIs  gsaaral^.  SBA's  statatory 
autharity  lo  ooaAmtt  wHh  prooaring 
Mbactthe 
I  to  a(a)  coMMms  is  set  forth 


in 


'  either  be  erie  source 
I  attained  tiwoq^ 
1  for  eligible  8(a) 
.  Mor  to  enactment  of  the 
Refam  Act  tM  eenlraots  iwere 
awarded  o^  on  e  eole  sonroe  basis. 
Pursuant  to  section  906  of  the  Refonn 
Act  0(a)  oeutracts  vaKied  at  over 
certain  doDer  amomts  must  be 
conqieted  as  ot  October  1. 1989.  See 
pro|»eed  |  U4  Jll.  lUs  section  would 
also  daiify  tiiat  admission  into  tlie  8(a) 
program  does  not  bestow  s  ri^t  to 
receive  8(a)  contrects  and  that  SBA  does 
not  guarantee  any  particular  level  erf 
contract  support  to  a  Participant  by 
approvu  of  its  business  plan. 

Proposed  f  124^08  would  set  forth  tiie 
procedures  for  obtaining  and  accepting 
procurements  fof  die  8(a)  program. 
Proposed  paragraph  (a)  would  provide 
that  in  agencies  when  they  are  resident 
or  have  liaison  respemsibilities. 
Procuremoit  Center  Representatives 
(PCRs)  win  screen  proposed 
procur«nents  for  potential  8(a) 
contracts. 

Paragraph  (b)  would  set  forth  the 
mecha^sms  for  identifying  a 
requironent  for  possible  8(a)  award  and 
the  procedures  to  be  followed  once  a 
requirement  is  identified.  If  SBA 
determined  a  requirement  to  be  suitable 
for  the  8(a)  prograoi,  it  would  vwify  the 
SIC  code  desifl^ated  for  the  requinmnent 
and  request  that  tiie  requirement  be 
offered  to  tiie  ^a)  program.  If  the 
anticipated  value  of  the  requirement  is 
above  the  statatoty  thresholds  set  forth 
in  pn^osed  1 124.311.  tiie  SBA  would 
request  that  it  be  offned  as  a 
conqietitive  contract  If  the  requirement 
was  below  sud  tilreshoUs,  SBA  would 
request  tiiat  it  be  ofiacsd  either  as  an 
open  requiveBient  or  OB  behalf  of  a 
particular  Participant 

Paragraph  (c)  of  i  124.306  would  set 
fortii  the  required  contents  of  the 
offering  letter,  the  vehicle  used  to  oSer  a 
requireaient  fafmstty  to  the  8(a) 
program.  Thm  intnmtttin—  wliich  most  lie 
contained  in  the  offering  letter  would 
include  a  description  of  die  work  to  be 
perfbnned  or  ttnis  to  be  delivered,  tlie 
estimated  thne  period  for  pefformanoe. 
tiie  type  of  contract  to  be  awarded,  soch 
as  finn  fixed  pcioe  or  cost 
reimbursemeat  and  iBforsaatioD 
showing  that  acosptaaoe  of  the 
requirement  far  the  8(a)  program  woold 
not  adversely  afliset  another  small 


where  tiie  procuring 

I  the  agency 
woald  nave  to  provide  justHhation  for 
its  dwicai  socB  ee  net  the  paiticfnar 
cowoeHi  setHnarJEStad  the  lequiiement 
^lis  liiHwwiatiaB  is  necessary  so  that 
8BA  can  make  an  Infocmsd  decisioo  as 
to  wheflier  nie  requirement  is  suitable 
for  the  8(a)  propam.  whetiier  it  mast  be 
competed  under  the  requirements  of  tlie 
Refinm  Act  and.  if  it  is  to  be  a  sole 
source  contract  the  appropriate  8(a) 
concern  to  perform  the  contract 

Proposed  parayaph  (d)  of  1 124J08 
would  set  fortii  the  procedures  Cor 
accepting  a  requirement  for  tiie  0(a) 
program.  Upon  receipt  of  a  procuring 
agency's  offer,  SBA  would  determine 
v^tiier  to  accept  the  requiremeal  for 
the  8(a)  program  and  would  transmit 
that  decirion  to  the  procuring  agency 
witiiin  15  working  days  of  receipt  of  tiie 
offer,  uidess  granted  an  extension  by  the 
procuring  agency.  In  the  case  of  a  kical 
buy  requirement  to  be  accepted  on  a 
solis  source  basis.  SBA  would  accept  the 
offer  both  oa  behalf  id  the  program  and 
on  behalf  of  a  specific  Participant  In  the 
case  of  a  national  bay  requirement  SBA 
would  aoc^  the  offer  for  the  program 
generally  and  advise  the  procuring 
^igency  that  the  appropriate  field  office 
will  designate  a  Fartidpant  for 
perfonnance.  In  tiie  case  of  a 
competitive  requirement  it  would 
accqiit  the  requirement  for  tiie  program 
genially  to  be  nomprted  among  eligible 
8(a)  Participants. 

Proposed  parapaph  (e)  of  i  124.308 
wouki  adchess  sole  source  swards 
where  the  procuring  agency  nominiites  a 
medfic  ftogram  Participant  lYopoeed 
paragraph  (eXl)  would  provide  ^t 
once  a  procarenent  is  deemed  suitoMe 
for  acceptance  as  a  sole  source  contract 
it  will  normally  be  accepted  on  behatf  of 
the  Partidpaiit  recommended  by  tlie 
procuring  agency  as  kmg  as  certain 
specified  concfitiaas  are  awt  The  SBA 
must  detersriae  that  the  pracareaient  is 
consistent  wriA  ih»  Parlic^iant's 
business  plan,  that  the  Participant  is 
responsiUe,  and  tliat  award  of  the 
contract  would  not  resuH  in  tiie 
Participant  exceeding  Ita  approved  8(a) 
business  suppmt  Isvel  or  the  hnslaess 
mix  requiienenti  established  under 
§  124.312.  Paraph  (eXl)  wouU 
implement  section  8(a)(lXA)  of  the 
Small  Bnsinees  Act  as  added  by  section 
303  of  tiie  Reform  Act 

Proposed  paragraphs  (eX2)  and  (eX^ 
would  describe  the  prooedares  SBA 
would  follow  eftor  it  determines 
whether  or  not  an  appropriate  match 
odsts  «dth  tiw  Bominateid  concern.  If 
SBA  determines  an  appropriate  match 
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does  exist,  it  would  send  an  acceptance 
letter,  sdvising  the  procuring  sgency 
whether  or  not  SBA  will  participate  in 
contract  negotiations  or  whether  it  will 
authorise  the  procuring  sgency  to 
negotiate  directly  with  the  identified 
Program  PartidpanL  If  SBA  determines 
that  en  an>ropiiate  match  does  not  exist 
(bssed  on  the  factors  set  forth  in 
paragraph  (e)(1)),  it  would  select  an 
alteroate  8(8)  concern  and  so  advise  the 
procuring  agency. 

Prtnwsed  paragraph  (f)  of  1 124.306 
would  addrMS  the  |»oosdure*  to  be 
used  in  circumstances  where  a 
requirement  is  offered  tof  the  8(a) 
program  but  no  particular  Program 
Participant  Is  nominatml  for  award— so- 
called  "open  requirements."  In  such  a 
case,  if  the  requirement  is  a  local  buy 
item,  the  cimtract  would  be  referred  to 
the  SBA  district  office  in  the  district 
where  the  work  Is  to  be  performed  or 
items  delivered.  If  no  8(a)  concern  in 
diet  district  is  deemed  qualified  to 
perfb^  the  contract  it  would  be 
considered  for  other  8(a)  concerns 
located  In  that  SBA  region  or,  if 
appropriate,  other  regions.  It  it  also 
potsible  that  a  specific  contract  could 
be  offered  to  an  adjacent  district  office 
in  another  SBA  Region  before  being 
considered  for  the  rest  of  the  Region  if 
deemed  appropriate  by  SBA.  If  the 
contract  is  a  national  buy  item,  it  would 
be  referred  to  SBA  s  Central  Office  for 
allocation. 

Thia  section  would  also  address  the 
circumstances  where  SBA  must  select  a 
Participant  for  possible  award  from 
among  two  or  more  eligible  and 
qualified  Participants.  In  such  a  case, 
the  selection  would  be  based  on 
consideration  of  relevant  factors  such  as 
the  business  developments  needs, 
financial  condition,  and  management 
and  technical  ability  of  the  eligible 
concerns. 

Proposed  paragraph  (f)  would  also 
require  SBA  to  promote  the  equitable 
geographic  distribution  of  8(a)  sole 
source  contracts  to  the  maximum  extent 
practicable.  This  paragraph  would 
implement  section  8(a)(16)(B)  of  the 
Small  Business  Act  as  added  by  section 
303  of  the  Reform  Act 

Proposed  paragraph  (g)  of  1 124.308 
would  provide  that  SBA  would  not 
authorize  formal  technical  evaluations 
for  sole  source  contracts.  This  is 
consistent  with  Congressional  intent 
The  legislative  history  of  the  Reform  Act 
contemplates  competition  among 
eligible  8(a)  Participants  for 
requirements  that  do  not  meet  the  dollar 
thieshold  amounts  set  forth  in  proposed 
1 124.311  where  the  procuring  agency 
desires  a  tedmictd  evaluation  of  several 
firms. 


In  addHtion.  SBA  recognises  that 
formal  technical  evaluations  may  be 
cosUy  for  8(a)  concerns.  If  formal 
technical  evaluations  are  limited  to 
competitive  8(a)  awards.  8(a)  concerns 
could  elect  whether  to  participate  and 
would  have  a  chance  of  receiving  the 
award.  If  a  procuring  agency  wiuies  to 
conduct  technical  evaluations  amcmg 
more  than  one  8(a)  concern,  it  would  be 
required  to  request  that  the  requirement 
be  a  competitive  8(a)  award.  Ilie  agency 
could  request  a  formal  two-step  sealed 
bid  procurement  under  the  Federal 
Acquisition  Regulations  (FAR),  or  a 
standard  negotiated  competitive 
procurement 

Proposed  1 124.309  would  address  the 
circumstances  under  which  the  SBA 
would  decline  to  accept  for  award  a 
requirement  not  previously  in  the  8(a) 
program.  This  section  would  Implement 
SBA's  policy  that  the  Agency  will  not 
accept  a  requirement  for  the  8(a)' 
program  if  such  acceptance  wotdd  have 
an  adverse  Impact  on  other  small 
business  programs  or  on  an  individual  . 
small  business. 

Proposed  paragraph  (a)  of  1 124.300 
would  provide  that  SBA  will  not  accept 
a  requirement  where  a  solicitation  has 
'  previously  been  issued.  SBA  could, 
however,  accept  a  requirement  under 
extraordinary  circumstances:  for 
example  where  a  solicitation  was  issued 
but  withdrawn  because  of  inadequate 
resiTonse  or  in  an  emergency,  where  the 
agency  would  not  have  time  to  complete 
the  requirement  and  could  justify  a  sole 
source  award  under  the  FAR. 

Proposed  paragraph  (b)  of  i  124.309 
would  provide  that  SBA  would  not 
accept  a  requirement  where  the 
procuring  agency  has  expressed  publicly 
a  clear  intention  to  reserve  the 
procurement  as  a  small  business  or 
small  disadvantaged  business  set-aside; 
for  example,  a  notice  of  intent  to  set 
aside  a  procurement  published  in  the 
Commerce  Business  Daily  and  inviting  a 
response  from  interested  small 
businesses.  The  AA/MSB&COD  could, 
however,  permit  the  acceptance  of  the 
requirement  under  extraordinary 
circumstances.  For  Instance,  acceptance 
would  be  permitted  where  the  procuring 
agency  had  made  the  decision  to  set 
aside  a  requirement  for  the  8(a]  program 
and  a  notice  was  subsequently 
mistakenly  sent  out.  Even  in  such  a 
case,  SBA  would  only  accept  the 
procurement  if  the  procuring  agency 
acknowledged  and  documented  that  the 
notice  was  a  mistake. 

Proposed  paragraph  (c)  would  set 
forth  the  general  rule  that  SBA  will  not 
accept  a  requirement  for  the  8(a) 
program  where  such  acceptance  would 
have  an  adverse  impact  on  other  small 


business  programs  or  an  Individual 
small  business,  whether  or  not  the 
affected  small  business  is  in  the  8(a) 
program.  This  policy  continues  SBA's  - 
current  policy  but  expands  the  present 
regulation  to  clarify  tiiat  the  adverse 
impact  policy  does  not  apply  to  "new" 
requirements;  i.e.,  ones  that  have  not 
been  previously  procured  by  the 
relevant  procuring  agency.  In  order  for  a 
concern  to  be  adversely  impacted  by  a 
requirement's  acceptance  for  the  8(a) 
program,  that  concern  must  have 
previously  performed  the  requirement 
In  the  case  of  new  requirements,  there  is 
no  small  business  which  will  lose  the 
requirement 

Section  124.109(c)  would  also  provide 
that  SBA  will  presume  adverse  impact 
to  exist  when  a  small  business  concern 
performed  a  specific  requirement  for  at 
least  24  months,  is  currently  performing 
the  requirement  or  finished  such 
performance  within  thirty  days  of  the 
procuring  agency's  offer  of  the 
requirement  to  the  8(a)  program,  and  the 
estimated  dollar  value  of  the  award  is  25 
percent  or  more  of  Its  most  recent 
annual  gross  sales  (including  those  of  its 
affiliates).  Under  tUs  presumption,  SBA 
would  consider  a  small  business 
concern  that  meets  the  presumption's 
requirements  as  being  adversely 
Impacted  absent  evidence  to  the 
contrary.  SBA  could  also  determine  that 
adverse  impact  exists  apart  from  the 
above  presumption.  Sudi 
determinations  would  be  made  on  a 
case  by  case  basis. 

Proposed  paragraph  (d)  would  set 
forth  the  circumstances  under  which 
SBA  would  release  a  requirement  frxim 
the  8(a)  program  for  award  through 
competition  outside  the  8(a)  program.  It 
would  do  so  only  in  limited 
circumstances  where  an  8(a)  sole  source 
contract  is  being  performed  by  a 
Program  Participant  whose  Program 
Term  would  expire  prior  to  contract 
completion  or  by  a  former  Program 
Participant  whose  Program  Term 
expired  less  than  one  year  before  the 
date  of  the  proposed  contract  release.  In 
making  a  determination  whether  to 
release  the  requirement  SBA  would 
weigh  the  importance  of  the  contract  for 
the  current  or  former  Participant's 
stability  and  business  development 
needs  against  the  needs  of  other  ourent 
8(a)  Program  Participants.  In  addition, 
SBA  would  not  release  a  requirement 
where  it  would  deplete  or  seriously 
reduce  the  pool  of  similar  types  of 
contracts  to  be  awarded  through  the  8(a) 
program.  Finally,  SBA  would  release  a 
requirement  only  upon  written  request 
by  a  particular  affected  current  or 
former  Program  Participant 


ProiwMd  1 12«.310  would  set  fortii  the 
requiraaente  for  am>roval  of  lower  tier 
subcontractor*  on  8(a)  contracts.  Such 
requiresMots  would  include  advance 
approval  compliance  with  the 
performance  of  work  requirements 
required  by  section  921  of  Pub.  L  99-661, 
maintenance  ei  an  arms  length 
relationship  with  the  subcontractor,  and 
control  of  the  perfonnance  of  the 
contract  by  the  8(a)  concern.  SBA  would 
also  have  to  determine  that  the 
proposed  subcontracting  arrangement  is 
not  an  attempt  to  circumvent  SBA's  size 
regulations.  These  requirements  are  to 
prevent  fronts  and  to  insure  that  the 
boiefits  of  8(a)  contracts  inure  primarily 
to  8(a)  concerns. 

Proposed  i  124.311  would  set  forth  the 
procedures  to  be  used  in  conducting  any 
competition  among  digible  8(a) 
concerns  authorized  ^  Pub.  L 100-656. 
The  Small  Business  Act.  as  amended, 
mandates  that  any  contract  offered  to 
the  8(a)  program  be  awarded  on  the 
basis  of  competition  among  eligible  8(a) 
concerns  i£  (1)  There  is  a  reasonable 
likelihood  that  at  least  two  eligUde  8(a) 
concerns  will  submit  offers,  and  (2)  the 
anticipated  award  price  of  the  contract 
includii^  cations,  will  exceed  $5,000,000 
for  contracts  assigned  manufacturing 
SIC  Codes  and  $34)0a000  for  all  other 
contracts.  This  section  of  the  proposed 
regulations  would  authorize  competition 
below  the  threshold  dollar  figures  in 
limited  instances,  including  where 
technical  competitions  are  appropriate. 
Competitioa  in  these  instances  would 
require  the  approval  of  the  AA/ 
MSB&COD.  The  AA/MSB&COD  would 
deny  a  request  by  a  procuring  agency  to 
compete  an  8(a)  requirement  having  a 
dollar  figure  below  the  aj^licable 
threshold  if  the  requirement  was 
previously  offered  to  the  8(a)  program  as 
a  sole  source  award,  and  the  AA/ 
MSBACOD  concludes  that  the  reason  for 
such  request  is  the  procuring  agency's 
failure  to  reach  agreement  on  price 
during  negotiadons  with  the  selected 
8(a)  concern.  A  sole  source  8(a)  award 
would  be  authorized  above  the 
threshold  dollar  figure  where  (1)  SBA 
determines  that  there  is  not  a 
reasonable  expectation  that  two  eli^ble 
Program  Participants  will  submit  offers 
at  a  fair  price,  but  it  is  known  that  there 
is  an  eli^ble  Participant  in  the  portfolio 
which  can  perform  die  requirement  at  a 
fair  price,  or  (2)  the  requirement  would 
be  awarded  to  an  8(a)  concern  owned 
and  controlled  by  an  economically 
disadvantaged  Indian  tribe.  A  procuring 
agency  may  request  SBA  to  award  a 
sole  source  contract  that  is  above  the 
applicable  threshold  figure.  ^A  will 
determine,  after  consulting  with  the 


procuring  agency,  ndietfaer  the  statutory 
rule  of  two  can  be  net  for  the  specific 
requirement  If  SBA  beheves  that  it  can 
be  met,  it  will  not  accept  a  requirement 
above  the  applicable  threshold  figure  for 
award  as  a  sole  source  8(a)  contract 
Where  a  tribally-owned  concern  is 
seeking  a  requirement  which  exceeds 
the  applicabie  direshold  figure,  either 
the  concern  or  the  procuring  agency 
could  request  SBA  to  award  a  sole 
source  6(a)  contract  above  the  threshold 
figures.  La  making  a  determination  as  to 
whether  to  award  such  a  contract  on  a 
sole  source  basis,  SBA  would  weigh  the 
developmental  needs  of  the  tribally- 
owned  concern  against  the  needs  of 
other  eligible  concerns  in  the  portfolio 
for  the  contract 

Proposed  §  124.311(h)  would  authorize 
SBA  to  restrict  the  award  of  competitive 
8(a)  contracts  to  certain  types  of  8(a) 
concerns.  Only  those  Participants  that 
have  the  SIC  Code  of  the  reqtdrement  in 
their  approved  business  plan  would  be  - 
eligible  to  receive  a  competitive  8(a) 
award.  SBA  would  also  be  authorized  to 
restrict  8(a)  cooipetitions  among 
Participants  in  specified  stages  of  the 
program  and,  for  local  buy  requirements, 
geographically.  For  example,  SBA  could 
require  that  only  those  Participants  in 
the  develi^Nnental  stage  of  program 
participation  would  be  eligible  for 
award  of  a  specific  requirement 

Proposed  { 124.311(0  would  identify 
the  procedures  under  which  an  8(a) 
competition  would  be  conducted.  SBA 
specifically  requests  comments  from 
Federal  agencies  as  to  the  practical 
application  of  this  section.  The 
competition  would  be  conducted  by  die 
procuring  activity.  However,  SBA's 
approval  of  the  competidon  criteria  to 
be  used  would  be  required.  In  a  sealed 
bid  procurement  the  procuring  agency 
woidd  identify  the  low  bidder  to  SBA.  In 
a  negotiated  procurement  the  procuring 
agency  would  identify  all  offerors.  It  is 
contemplated  that  SBA  would  then 
determine  %vfaich  Participants  are 
eligible  for  award.  In  making  sudi  a 
determination,  SBA  would  look  at  the 
following:  (1)  Whether  die  firm  had  the 
SIC  Code  identified  in  the  solicitation  in 
its  approved  business  plan;  (2)  if  the 
procurement  is  to  be  restricted  widiin  a 
particular  stage  of  program  participation 
or  a  particular  geograi^iical  area, 
whedier  the  firm  is  within  die  required 
stage  of  development  or  location;  (3) 
whether  it  appears  that  the  firm  is  small 
for  the  api^cable  SIC  Code;  (4)  whether 
the  firm's  non-8(a)  business  activity 
targets  are  being  met  and  (5)  whether 
the  firm  has  ex^eded  its  approved  level 
of  8(a)  support  SBA  would  identify  all 
offerors  which  are  eligible  for  awud.  In 


a  sealed  bid  procurement  if  the  imtially 
identified  concern  is  determined  to  be 
ineligible  for  award,  the  procuring 
agency  would  identify  the  next  low 
bidder,  and  so  on  until  an  eligible 
Participant  is  identified.  In  a  negotiated 
procurement  the  proposals  of  all  firms 
identified  as  eligible  for  award  by  SBA 
would  be  evaluated  by  the  procuring 
agency.  Negotiations  and/or  discussions 
would  be  audiorized  with  any  of  these 
firms.  The  procuring  agency  would  then 
identify  the  selected  firm  to  SBA.  SBA 
would  generally  award  an  8(a) 
subcontract  to  the  firm  selected  by  the 
procuring  agency.  It  would  be  die  rare 
instance  when  ^A  would  not  do  so. 
The  contracting  arrangement  for  a 
competitive  8(a)  award  would  be  the 
same  as  that  for  a  sole  source  8(a) 
award  (i.e.,  the  procuring  agency  and 
SBA  would  enter  a  prime  contract  and 
would  subcontract  the  performance  of 
the  requirement  to  the  selected  8(a) 
conoon). 

Proposed  1 124.311(g)  would  prohibit 
any  parfy  bom  challenging  the  eligibilify 
of  a  Participant  for  an  8(a)  award.  A 
challenge  could  not  be  made  either  to 
SBA  or  to  any  other  administrative 
forum  as  part  of  a  bid  or  other  contract 
protest  Anyone  with  information 
concerning  the  eligibihty  of  a  Participant 
to  continue  participation  in  the  8(a) 
program  could  sutnnit  such  information 
to  SBA  and  SBA  would  review  it  in 
accordance  with  proposed  i  124.111(c). 
Determinations  as  to  a  firm's  eligibility 
to  participate  in  the  8(a)  program  is 
statutorily  vested  in  SBA  and  should  not 
be  undertaken  by  another 
administrative  body.  Tlierefore,  SBA 
does  not  believe  that  bid  or  other 
conb-act  protesU  at  GAO.  GSBCA, 
ASBCA,  etc.  should  be  able  to  attack  a 
Participant's  8(a)  eligibilify  status. 

Proposed  i  121.312  would  require  a 
firm  to  establish  taigets  of  non^a) 
business  activify  during  its  participation 
in  the  8(a)  program.  During  the 
developmental  stage  of  program 
participation  (program  years  1-4).  a  firm 
would  be  required  to  make  substantial 
and  sustaincNd  efforts  to  meet  the 
targeted  dollar  levels  of  non-8(a) 
revenue  set  forth  in  its  business  plan.  A 
fixed  percentage  of  a  Participant's  total 
revenue  during  each  program  year  in  die 
transitional  stage  of  program 
participation  (program  years  5-0),  would 
be  required  to  be  derived  fiom  non-8(a) 
business.  This  proposed  section  would 
specify  varying  ranges  of  non-8(a) 
business  diat  a  Participant  would  be 
required  to  achieve,  depending  upon  its 
year  in  the  program. 

As  previoosfy  discussed,  an  applicant 
must  have  the  potential  to  succeed  in 
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burincM  in  order  to  be  certified  for  8(a) 
partidpation.  One  way  an  applicant  can 
demonstrate  its  (woepect  for  success  is 
to  have  a  track  record  of  being  in 
business  for  at  least  two  years.  It  is 
contemplated  that  most  firms  entering 
the  program  would  have  8u6h  a  two  year 
track  record.  Proposed  1 124  J12(b)(2) 
would  require  a  newly  certified 
Participant  to  make  maximum  efforts  to 
maintain  its  existing  non-8(a)  business 
base  after  certification.  SBA 
understands  that  a  firm  may  lose  certain 
business  due  to  no  fault  of  its  own. 
However,  SBA  seeks  to  discourage  total 
reliance  on  the  8(a)  program  and  could 
commence  termination  proceedings  if  a 
Participant  made  no  attempts  to 
maintain  current  or  obtain  new  non-8(a) 
business. 

A  firm  in  the  developmental  stage  of 
program  participation  could  not  receive 
8(a)  contract  support  (whether  it  is 
awarded  as  a  sole  source  contract  or 
through  competition)  in  excess  of  125 
percent  of  the  8(a)  support  level 
establidied  in  its  approved  business 
plan.  The  Participant's  support  level 
could  be  increased,  but  not  solely  to 
enable  the  firm  to  receive  an  additional 
8(a)  contract  that  it  has  identified.  In  the 
past  SBA  has  at  times  approved 
requests  for  increases  in  S(a)  support 
levels  in  order  to  award  additional  8(a) 
contracts  to  the  concern.  A  request  for 
such  an  increase  may  have  been 
approved  whether  or  not  tlie  firm  could 
increase  its  non^a)  business 
simultaneously. 

This  practice  brought  about  two 
results.  First  it  gave  Uttle  meaning  to  a 
firm's  approved  8(a)  support  level  A 
firm  could  seek  8(a)  contracts  in  excess 
of  its  approved  8(a)  support  level 
knowing  diat  SBA  might  increase  the 
support  level  if  requested.  Second,  it 
encouraged  a  reliance  on'  the  8(a) 
program.  It  was  possible  that  a  concern 
could  request  and  receive,  an  increase 
in  its  8(a)  siqtport  level  that  resulted  in 
the  entire  capacity  of  the  business  being 
devoted  to  the  performance  of  8(a) 
contracts.  This  would  have  made  it 
difficult  for  a  firm  to  make  the  transition 
into  the  competitive  marketplace  upon 
leaving  the  program. 

The  propoeed  regulation  would  permit 
a  Participant  to  request  and  receive,  an 
increase  in  its  aoproved  8(a)  support 
level  but  only  if  it  can  demonstrate  that 
it  has  iaereased  its  capacity  and 
capability  to  the  poteithat  its  currendy 
approved  8(a)  sa^ort  level  Is 
inappropiiate.  Inaddition.  the  increased 
capacity  and  capabflHy  most  be  to  the 
point  that  any  approved  increase  in  8(a) 
support  wodd  not  tak*  up  die  entire  ' 
increased  capacity  of  the  concert  (La, 


after  increasing  its  8(a)  support  level 
the  Participant  would  still  be  able  to 
perform  additional  non-8(a)  contracts). 
A  request  for  an  increase  in  a 
Participant's  approved  8(a)  support  level 
could  occur  only  once  during  a  program 
year  other  than  at  the  datA  6f  its  annual 
review.  The  proposed  regulation  would 
require  such  a  request  to  be  niade  at  the 
mid-year  point  of  a  Participant's 
program  year.  Specifically,  such  a 
request  would  be  required  to  be  made 
within  15  calendar  days  (either  before  or 
after)  of  the  six  month  date  of  the 
Participant's  preceding  annual  review. 
This  requirement  is  intended  to  alleviate 
SBA's  concern  that  in  the  past  requests 
for  increases  in  contract  support  could 
be  made,  and  granted,  at  will  throughout 
a  program  year. 

In  measuring  whether  a  Participant 
has  reached  its  approved  8(a)  support 
level  during  any  program  year;  the 
proposed  regulations  (proposed 
1 124.312(b)(6)  for  firms  in  the 
devek)pmental  stage  and  proposed 
1 124.312(c)(9)  for  firms  in  the 
transitional  stage)  would  add  the  dollar 
value  of  the  base  year  of  all  contracts 
awarded  during  that  program  year 
(excluding  options  on  such  contracts    ' 
which  would  be  exercisable  in  one  or 
more  subsequent  program  years)  to  the 
dollar  value  of  all  options  and  other 
modifications  affecting  price  that  are 
exercised  during  that  program  year. 
Options  and  modifications  would  be 
counted  in  the  program  year  that  they 
are  exercised.  U  an  option  or 
modification  were  exercdsed  in  the  same 
program  year  in  which  the  base  year  of 
an  8(a)  contract  was  awarded,  tiien  both 
the  base  year  and  option/modification 
would  be  counted  in  that  program  year. 
If,  however,  an  option  or  modification  is 
exercised  in  a  subsequent  program  year, 
then  only  the  base  year  of  the  8(a)  - 
contract  would  be  counted  in 
determining  8(a)  support  received.  In 
such  a  case,  the  dollar  value  of  the 
option  or  modification  would  be  counted 
in  the  program  year  in  which  Ae  option/ 
modification  was  exercised. 

In  order  to  determine  a  Participant's 
reliance  on  the  8(a)  program  and 
whether  its  non-8(a)  business  activity 
targets  are  being  met  proposed 
1 124.312(b)(7),  for  firms  in  Uie 
developmental  stage,  and  proposed 
1 124J12(c)(10),  for  firms  in  die 
transitional  stage.  Would  require 
Participants  to  submit  quarterly 
financial  statements'  s^iAnitfng  8(a)  and 
non-8(a)  revenues. 

Proposed  1 124.312(c)  would  set  fort$ 
the  nan-8(a)  busineM  activity  taigete 
that  Participants  w«»uld  b«tequii«d  td 
meet  duHng  the  transitional  stage  of  ' 


program  participation.  Participants 
approved  for  particlpatibn  on  Or  after 
November  15, 1988  and  Pftirtidpants  with 
more  than  five  year*  rem^ihfalig  in  the    , 
program  as  of  August  15. 1969  would  he_ 
subject  to  the  non-6(a)  bniiness  activity 
targets  set  forth  in  proposed 
i  124.312(c)(4).  Partidpantswith  five 
years  or  less  remaining  in  the  program 
as  of  August  15, 1989  would  be  Subject 
to  modified  non-8(a)  business  acti^ty 
targets  set  forth  in  proposed 
J  124.312(c)(5). 

Proposed  1 124.312(c)(2)  would  require 
that  during  the  transitional  stage  a 
Partidpant's  approved  8(a)  support  level 
would  be  set  with  the  firm's  history  of 
8(a]  and  non-8(a)  business  and  these 
business  activity  targets  in  mind.  Once 
established,  a  firm's  support  level  could 
be  increased  only  if  the  firm 
demonstrates  that  the  recieipt  of  such 
increased  support  would  not  conflict 
widi  tile  business  activity  target*. 
Similar  to  the  riequirement  for  films  in 
the  developmental  stage,  a  request  for  'J 
an  increase  in  8(a)  support  by  a 
Partidpant  in  tiie  fransitional  stage 
could  be  made  only  onoe  dtiring  a     '  ' 
program  year  other  than  at  the  annual 
review  (i.e.,  at  the  mid-yeaif  point  of  the ' 
program  year). 

The  BusinesScOpportimity 
Development  Reform  Act  of  1988 
required  SBA  to  establish  non-8(a) 
business  adivity  targets  for  Participants 
in  the  transitional  stage  of  program 
partidpation.  It  did  not  however, 
provide  definitive  guidelines  for  SBA  to 
use  in  establishing  these  targets. 
Similarly,  the  conference  report  to  the 
Reform  Act  H.R.  Rep.  No.  107a  100th 
Cong..  2d  Sess.  62-63  (1988).  provides 
general  guidance,  but  is  not  explidt  as 
to  how  SBA  should  implement  this 
provision.  The  conference  report  statei  .. 
that  the  targets  established  "ahould  ' 
generally  require  firms  in  the  fifth  and    ' 
sixth  year*  to  show  25%  of  rev^ues 
bom  sources  otiier  than  8(a)  contracts,   ' 
while  in  the  seventh  and  ^i^th  years    ' 
such  business  revenues  should  move      '. 
toward  50%,"  and,  in  the  final  year  of 
program  partidpation,  "firms  iJioidd 
strive  to  achieve  at  least  three-fourths  of 
their  business  revenues  from  sources 
other  than  8(a)  contracts."  SBA  has 
taken  these  general  parameters  and  has 
refined  them  in  order  to  have  targets 
which  firms  are  more  likely  to  meet 

Instead  of  grouping  years  5  and  6  and ' 
years  7  and  8  together  (te.,  having  the     : 
same  business  activity  tanets),  the    ' 
proposed  rule  wouId.Seti(&ereht 
business  aietivity  targeb'fbrVach  yeat  in 
the  t^ainsitibnal  siag0  of  program . 
partidpation: SBA'felt that'a  "  '''  ' 

requirement  of  approximately  ^percent 
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non-8(a)  busineM  in  year  6  foUoWed  by 
a  requirement  of  approximately  SO 
percent  non-8(a)  bosiness  in  year  7 
would  be  unworiiable.  A  Participant  that 
barely  meets  ttie  target  in  year  6,  and  is 
thus  not  subject  to  remedial  measures, 
could  have  difficulty  in  reaching  the 
target  in  year  7.  SBA  believes  that  a 
more  gradual  progression  away  from 
8(a)  reliance  is  preferable.  In  addition, 
the  proposed  nde  would  set  ranges  of 
acceptable  non-8(a)  business  revenues 
instead  of  requiring  a  specific  minimum 
level  of  non-8(a)  business.  SBA  beliieves 
that  the  attaiiunent  of  non-6(a)  business 
by  Program  Partidpants  within  a 
specified  range  is  more  realistic  tfian 
minimum  level  requirements. 

For  firms  entering  the  program  on  or 
after  November  15, 1968  and 
Participants  widi  more  than  five  years 
remaining  in  the  program  as  of  August 
15. 1989.  die  proposed  rule  would  set  the 
following  non-^a)  business  activity 
targets:  15-25  percent  non  8(a)  business 
in  the  first  year  in  the  transitional  stage: 
25-35  percent  non-6(a)  business  in  the 
second  year  in  the  transitional  stage:  40- 
45  percent  non-8(a)  business  in  the  third 
year  in  the  transitional  stage;  50-55 
percent  non-8(a)  business  in  the  fourth 
year  in  the  transitional  stage:  and  85-75 
percent  non-6(a)  business  in  the  fifth 
year  in  the  transitkxial  stage  (the  final 
year  of  program  participation). 

The  Proposed  rule  would  establish 
modified  non-8(a)  business  activity   . 
targets  for  Participants  with  less  ^an 
five  years  remaining  in  die  prograoi  as 
of  August  IS,  1980.  There  would  be  no 
fixed  percentage  of  non*8(a)  business 
required  for  fimis  having  twro  years  or 
less  remaining  in  the  progrun  as  of 
August  15. 198a  SucJi  firms  would  be 
required  only  to  make  substantial  and 
sustained  efforts  to  meet  die  non-8(a) 
business  activity  targets  set  forth  in 
their  business  plans.  Many  of  these 
firms  are  heavUy  8(a)  reUant  and  SBA 
believes  that  establishing  required 
percentages  for  non-8(a)  business  would 
have  litde  practical  effect  For 
Participants  with  more  than  two  but  less 
than  five  years  remaining  in  the 
program,  the  proposed  rule  would,  set 
.the  following  modified  non-6(a)  business 
activity  targets:  10-20  percent  non^i(a) 
business  in  the  first  year  in  the 
transitional  stage,  if  appUcable:  20-30  ' 
percent  non^a)  business  in  the  second 
year  in  the  transitional  stage,  if 
applicable;  3S-M  percent  non-8(a) 
business  in  the  thbd  year  in  die 
transitional  stage;  45-50  peroMit  non- 
e(a)  business  in  ^e  fourdi  year  in  the 
transitional  stage:  and  60-65  percent 
non-8(a)  business  in  the  fifth  year  in  die 
transitional  stage  (the  final  year  of 


program  participation).  These  targets 
would  require  less  non-8(a)  business 
than  those  for  newly  certified  firms  and 
firms  with  more  than  five  years 
remaining  in  the  program.  SBA  does  not 
want  to  unduly  burden  firms,  that  are 
already  participating  in  the  program,  but 
at  the  same  time  does  want  to  impose 
this  business  mix  requirement  to  ensure 
that  firms  are  able  to  survive  in  the 
competitive  areiM  after  exiting  the 
program. 

Proposed  1 124J12(c)(ll)  would 
require  a  Participant  in  the  transitional 
stage  to  certify  diat  It  is  in  compliance 
witib  the  non-6(a)  business  activity 
taiget*  o^  that  it  is  in  compliance  with 
sudi  remedial  measures  ordered  by  SBA 
before  it  could  receive  any  additional 
8(a)  awards. 

Proposed  fi  124.312(c)(12)  would 
authorize  SBA  to  take  remedial  actions 
for  Participants  that  fail  to  achieve  the 
minimimi  percentage  of  the  applicable 
non-6(a)  business  activity  target  The 
severity  of  the  remedial  measure  used 
would  depend  on  the  extent  to  which 
the  Participant  failed  to  obtain  non-8(a) 
business.  The  potential  remedies  could 
range  from  requiring  a  Participant  to 
obtain  management  and/or  technical 
assistance  where  the  Participant's  non- 
8(a)  business  activity  is  very  close  to  the 
required  target,  to  reidocing  a 
Participant's  8(a)  siq^ott  level  or 
peducing/eliminating  sole  source  8(a) 
awards  for  Participants  which  have  had 
less  success  in  meeting  the  required 
targets,  to  termination  where  a 
Participant  makes  no  effort  to  obtam 
non-8(a)  business  and  is  content  to  rely 
solely  on  die  8(a)  program. 

Proposed  {  124.313  would  repeat  die 
provision  of  SBA's  current  regulations 
diat  ^A  will  certify  its  own 
competence  to  perform  the  8(a) 
requirement  This  certification,  required 
by  law  for  entering  into  any  8(a) 
contract  (sole  source  and  competitive), 
should  not  be  confused  with  the  entirely 
distinct  Certificate  of  Competency 
(COC)  available  under  the  Small 
Business  Act  and  Part  125  of  this  Tide. 
That  COC  program  for  individual  firms 
is  not  available  with  respect  to  8(a) 
contracts.  Tlie  certification  is  based  on 
SBA't  determination  that  the  selected 
8(a)  ccmeein  is  responnUe  to  perform 
the  contract  An  8(a)  contract  wilt  not  be 
awarded  to  any  8(a)  toncem  that  SBA 
believes  does  not  have  the  capabilify. 
competency,  capacity,  credit  integrity, 
or  teinadfy  and  perseverance  to  perform 
the  requirement 

Proposed  1 124314  would  require  the 
selected  8(a)  concern  in  either  a  sole 
source  or  competitive  8(a)  award  to 
perform  a  certain  percentage  of  the 


requirement  with  its  own  work  force. 
The  percentages  for  service  and  supply 
contracts  are  taken  direcdy  from  section 
8(a)(14)(A)  of  die  Small  Business  Act  15 
U.S.C  637(a)(14)(A),  as  amended  by 
Pub.  L  99-661.  In  addition,  section 
8(a)(14)(C)  of  die  Small  Business  Act 
requires  SBA  to  establish  performance 
of  work  requirements  for  general  and 
spedalfy  construction.  This  proposed 
rule  would  require  an  8(a)  contractor  to 
perfonn  at  least  15  percent  of  the  cost  of 
the  contract  not  including  the  cost  of 
materials,  with  its  own  employees  for  a 
general  construction  contract  and  at 
least  25%  of  the  cost  of  the  contract  not 
including  the  cost  of  materials,  with  it* 
own  employees  for  a  spedalfy 
construction  contract  These  are  the 
same  percentage  of  wOtk  requirements 
diat  the  8(a)  r^ulations  have 
historically  required  for  general  and 
spedalfy  trade  construction  ctmtracts. 
"niis  proposed  rule  would  not  change 
those  requirements.  The  proposed  rule 
would  darify  that  when  the  regulation 
requires  the  6(a)  concern  to  porform  a 
certain  percentage  of  the  contract  work 
done  by  an  8(a)  concern's  subsidiaiy. 
even  if  wholly  owned,  does  not  count  in 
determining  whether  the  applicable 
perfonnance  of  requirement  is  being 
fulfiUed. 

Proposed  i  124.314(d)  would  specify 
how  this  perfoimanoe  of  work 
requirements  would  apply  to  indefinite 
quantity  contracts.  This  proposed 
section  wovdd  require  die  Pro-am 
Participant  at  any  point  in  time,  to  have 
performed  \be  required  percentage  of 
the  total  value  of  the  contract  to  that 
date.  A  Participant  would  not  ba 
required  to  perfonn  the  mandated 
percentage  of  eadi  task  order  widi  its 
own  employees  or  work  force,  bat 
would  have  to  perform  die  required 
percentage  of  the  combined  total  of  all 
task  orders  to  date.  SBA  would  be  able 
to  waive  this  requirement  where 
subcontracting  is  essential  up  front 
before  the  8(a)  contractor  can  begin 
perfonnance  (i.e.,  the  subcontractor 
perfmras  woik  in  prqiaration  of  the  8(a) 
subomtracter's  perfcnmance). 

Proposed  f  124315  would  define  what 
constitutes  "fair  market  price"  for  8(a) 
Contract  purposes.  This  section  is  tjJcen 
almost  vedbatim  from  sectioa  303(e)  of 
the  Business  Opportunify  Develi^mient 
Reform  Act  (rf  1968. 

Proposed  {  124  J16  would  authorise 
SBA  to  delegate,  by  die  use  of  qwdal 
dauses  in  tfa«  prime  and  subcontract 
^e  responsibilify  for  administering  an 
e(a)  subcontract  to  die  procuring  agency. 
Inis  proposed  section  would  authorize 
SBA  to  delegate  all  subcontrad 
administration  functions  except  witt 
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leapect  to  the  following:  the  exercise  of 
options;  novatimi  agreements;  any 
modification  issued  pursuant  to  the 
"OMnges."  "DifEering  Site  CoocHtions.'' 
Trice  Reduction,"  "Default-Damages  for 
Delay^Tlme  Extensions"  and 
"Suspension  of  Work"  clauses: 
payments  to  contractors;  termination  of 
the  subcontract  and  consent  to 
placement  of  subcontracts:  and  all 
matters  related  to  ttie  approval, 
disbursement  and  repayment  of 
Advance  I^yments  granted  by  SBA. 
This  new  section  was  needed  because 
the  delegation  of  authority  clause 
contained  in  S  52.219-11  of  the  FAR, 
Htle  48  of  the  Code  of  Federal 
Regulations,  which  is  inserted  in  all  8(a) 
contracts  between  the  procuring  agency 
and  SBA.  could  be  read  broadly  so  that 
all  administration  of  the  subcontract, 
including  the  exercise  of  options  and 
modifications  and  novations,  could  be 
achieved  without  SBA's  concurrence. 
SBA  believes  that  it  cannot  delegate 
away  its  privity  of  contract  and,  thus, 
must  be  part  of  any  option,  modification 
or  novation  agreement 

Proposed  S  124.317  would  provide  for 
termination  of  a  contract  for 
convenienoe  if  the  disadvantaged 
ownei(s)  of  the  8(a)«oncefn  performing 
the  contract  transfer(s)  ownmhip  <d  the 
concern.  This  section  is  taken  directly 
from  section  407  of  the  Business 
Opportunity  Development  Reform  Act  of 
1988  and  is  designed  to  encourage 
performance  by  the  8(a)  firm  that 
initially  received  the  contract  The  8(a] 
Participant  which  was  awarded  the  8(a) 
contract  would  be  required  to  notify 
SBA  immediately  upon  entering  an 
agreement  to  transfer  aU  or  part  of  its 
ownership  to  any  other  party. 

Proposed  f  124.318  would  incorporate 
into  the  regulations  opinions  of  the 
SBA's  General  Counsel  concerning  the 
exercise  <tf  options  and  modifications. 
SpedficaUy.  proposed  1 124.318(a) 
would  require  that  the  exercise  of  an 
unpriced  option  be  considered  a  new 
contracting  actioo.  As  such,  if  a  concern 
has  exited  the  8(a)  program  or  is  other 
than  small  under  this  size  standard 
corresponding  to  die  SIC  Code  for  the 
requirement  negotiations  to  price  the 
option  could  not  be  entered  into  and  the 
option  could  not  be  exercised.  If, 
however,  the  concern  were  still  a 
Program  Participant  and  still  a  small 
business  under  the  size  standard 
corresponding  to  the  SIC  Code  for  the 
requirement  negotiations  to  price  the 
option  could  be  entered  into  and.  if  a 
fair  and  reasonable  price  is  negotiated, 
the  option  could  be  exercised.  Similarly, 
a  modification  beyond  the  scope  of  the 
initial  8(a)  contract  award  would 


constitute  a  new  contracting  action  and 
the  same  rules  that  apply  to  unpriced 
options  would  apply.  Alternatively,  a 
IMloed  option  or  a  modification  within 
the  scope  of  the  initial  8(a)  contract 
award  could  be  exercised  whether  or 
not  the  concern  that  received  the  award 
has  exited  the  8(a)  program  and  whether 
the  concern  has  grown  large  under  the 
size  standard  corresponding  to  the  SIC 
Code  for  the  requirement 

Proposed  i  124.319  would  set  forth  the 
procedures  for  both  terminations  of  8(a) 
contracts  for  default  and  for 
convenience.  These  provisions,  with  one 
exception,  are  identical  totiiose 
currendy  contained  in  13  CFR  124.302(d). 
The  only  exception  is  that  as  noted 
above  in  proposed  S  124.317,  a 
termination  for  convenience  would  be 
instigated  whenever  the  disadvantaged 
owner(s)  of  an  8(a]  concern  transfer(s) 
ownereUp  of  the  concern  to  any  other 
party  and  the  SBA  Administrator  does 
not  grant  a  waiver  pursuant  to  the 
exceptions  set  forth  in  proposed 
i  124.317. 

Proposed  1 124.320  would  address 
disputes  and  appeals.  Proposed 
paragraph  (a)  would  address  contract 
disputes  generally.  Disputes  arising 
between  an  8(a)  subcontactor  and  a 
procuring  agency  contracting  officer 
would  generaUy  be  decided  unilaterally 
by  the  procuring  agency  contracting 
officer.  For  disputes  arising  out  of 
advance  payments  or  business 
development  expense  funds,  the 
contracting  officer  would  be  that  of 
SBA.  For  ^putea  arising  out  of 
construction  contracts  where  SBA  has 
waived  bonding  punuant  to  proposed 
1 124.305,  the  contracting  officer 
deciding  the  dispute  wo^  be  that  as 
agreed  between  SBA  and  the  procuring 
agency.  It  is  anticipated  that  where  a 
dispute  arises  out  of  the  perfotmance  of 
the  contract  the  procuring  agency 
contracting  officer  would  decide  the 
dispute,  anid  where  the  dispute  arises 
out  of  the  disbursement  of  &mds  from 
the  special  bank  account  the  SBA 
contracting  officer  would  decide  it 
Participants  have  the  right  to  appeal 
contracting  officer  decisions  under  the 
Contract  Disputes  Act  of  1978. 

Proposed  paragraph  (b)  would 
describe  the  conditions  and  procedures 
for  appeal  by  SBA  to  the  head  of  a 
procuring  agency.  This  paragraph  would 
clarify  that  SBA  is  authorized  to  appeal 
both  the  decision  not  to  set  aside  a 
requirement  for  the  8(a]  program  and  the 
terms  and  conditions  of  a  contract 
already  set  aside  for  the  program.  This 
paragraph  would  also  provide  time 
limitations  for  notification  of  appeal  and 
for  a  decision  on  the  appe^  lie 


procuring  agency,  upon  recent  of  the 
appeal  would  be  requimd  {t»  suspend  all 
further  action  regarding  the  procurement 
until  a  written  decision  is  made,  unless 
the  procuring  agency  could  show  urgent 
and  compelling  circumstances.  This 
paragraph  also  would  require  the  head 
of  the  procuring  agency  to  notify  the 
SBA  of  the  reasims  for  his  or  h^ 
determination.  This  paragraph  would 
implement  section  8(aKl)(A)  of  the 
Small  Business  Act  as  amended  by 
section  303(d). 

Proposed  %  124J21  would  set  forth  the 
requirements  for  entering  )oint  venture 
agreements  to  perform  8(a)  contracts. 
Proposed  paragraph  (a)  would  set  forth 
the  prerequisites  for  entering  into  a  (oint 
venture  agreement  Tlie  joint  venture 
would  be  required  to  be  solely  for  die 
performance  of  an  8(a)  contract  and 
could  be  entered  into  only  when  the  8(a) 
concem  lacks  the  necessary  capacity  to 
perform  the  contract  on  its  own.  Any 
joint  venture  entered  into  by  a 
Participant  would  be  required  to  be  of 
substantial  benefit  to  the  Participant  A 
joint  venture  agreement  would  be  found 
to  be  of  substantial  benefit  to  the  8(a) 
concem  when  it  would  further  the  goals 
and  targets  set  forth  in  its  business  plan, 
strengthen  the  concern's  financial 
position,  or  contribute  to  the  concern's 
business  development 

Proposed  paragraph  (b)  would  set 
forth  the  requirement  that  except  for 
tribally  owned  concerns,  die  combined 
annual  receipts  or  employees  of  the 
concerns  entering  into  the  joint  venture 
must  meet  the  size  standaid  for  the  SIC 
code  industry  designated  for  the 
contract  SBA  generaUy  considers  joint 
venture  partnera  to  be  affiliates  for 
purposes  of  determining  size.  See 
1 121.3(viiKC). 

Proposed  paragraph  (c)  would  address 
the  required  contents  of  joint  venture 
agreements.  Such  required  contents 
would  include  designation  of  the  parties 
to  the  venture  as  co-managers;  a 
distribution  of  51  percent  of  the 
revenues  earned  by  the  joint  venture  to 
the  8(a)  concem;  the  establishment  of  a 
special  bank  account  requiring  the 
signature  of  all  participants  in  the  joint 
venture  for  withdrawal;  an  itemized 
description  of  all  major  equipment 
facilities  and  other  resources;  and  a 
provision  in  the  agreement  specifying 
the  responsibilities  of  the  parties  with 
regard  to  contract  performance  and 
negotiation  of  subcontracts.  These 
requirements  are  inleaded  to  prevent  the 
use  of  joint  ventures  as  fronts  for  non- 
8(a]  concerns  and  to  insure  that  the 
primary  benefits  of  8(a)  contracts  go  to 
Program  Participants, 
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Proposed  paragraph  (d)  wouU  set 
forth  additional  requirements  for  Joint 
venture  agreements  including  approval 
by  the  AA/MSBACOD  or  his  or  her 
designee;  designation  of  an  employee  of 
the  8(a)  concern  as  a  designated  project 
manager  responsible  for  contract 
performance:  housing  of  records  in  the 
offices  of  the  6(a)  concern:  the 
submission  of  quarteriy  financial 
statements;  the  submission  of  a  project- 
end  profit  and  loss  statement  and 
performance  of  work  requirements. 
These  requirements  would  enable  die 
SBA  to  adequately  monitor  the  joint 
venture  ^o  prevent  fraud  and 
circumvention  of  the  regulations  and  to 
ensure  that  the  joint  venture  is  operating 
in  accordance  with  the  terms  and 
conditions  set  forth  in  the  joint  venture 
agreement 

Proposed  paragraph  (e)  would  give 
SBA  the  authority  to  inspect  the  records 
of  the  joint  venture  at  any  time. 

Proposed  paragraph  (f)  would  set 
forth  the  statutory  exemption  from 
SBA's  size  limitations  for  joint  ventures 
with  concerns  owned  by  Indian  tribes. 
Section  602  of  the  Reform  Act  grants 
joint  ventures  entered  into  by  taibally 
owned  concerns  exemptions  from  SBA's 
size  limitations  for  up  to  two  contracts 
provided  that  certain  requirements  are 
met.  The  tribally  owned  concern  must 
own  51  percent  or  more  of  the  joint 
venture;  the  joint  venture  must  be 
located  on  the  tribe's  reservation  or  on 
land  owned  by  the  tribe;  the  joint 
venture  must  perform  most  of  its 
activities  on  such  reservation  or  tribally 
owned  land:  and  members  of  the  tribe 
must  be  employed  for  at  least  50  percent 
of  the  joint  venture's  workforce.  This 
proposed  paragraph  would  also  require 
that  a  requirement  suitable  for  a  joint 
venture  must  be  identified  by  either  SBA 
or  a  tribally  owned  concern  and  may  not 
be  identified  by  a  large  business 
concern.  SBA  is  authorized  to  provide 
these  exemptions  only  until  September 
30.1991. 

Proposed  S  124.401  would  address 
Advance  Payments.  The  requirements 
set  forth  in  this  proposed  section  would 
be  substantively  the  same  as  those 
currently  used  by  SBA  in  authorizing 
and  administering  advance  payments. 
The  current  regulation  has  been 
reworded  where  necessary  for  clarity.  In 
addition,  several  provisions  which 
currently  appear  only  in  SBA's  Standard 
Operating  Procedures  or  policy 
guidelines  have  been  added  to  this 
section  of  the  proposed  regulations.  This 
proposed  section  would  be.  as  is  the 
SBA's  existing  regulation  concerning 
advance  payments,  patterned  after  die 
requirements  of  the  Federal  Acquisition 


Regulations  (FAR).  This  proposed 
section  would  also  incorporate  the 
provisions  currenUy  appearing  in 
1 124.403  concerning  letters  of  credit 
Again,  the  substance  of  the  proposed 
regulation  dealing  with  letters  of  credit 
has  not  been  changed,  but  it  has  been 
incorporated  into  the  advance  payment 
section  for  ease  of  use,  understanding 
and  clarity. 

Proposed  1 124.402  would  address 
Business  Development  Expense  (BDE). 
This  proposed  section  would  govern 
those  Program  Participants  that  are 
performing  contracts  for  which  BDE  was 
given  prior  to  October  1, 1969.  As 
previously  stated,  the  newly  authorized 
loan  program  set  fordi  in  S  122.57  of  this 
Title  is  intended  to  replace  BDE.  llie 
granting  of  BDE  is  no  longer  authorized 
after  October  1, 1989,  the  effective  date 
of  the  statutory  provision  authorizing 
the  loan  program.  This  section  would 
provide  that  any  BDE  funds  received  by 
a  Pro^wn  Participant  prior  to  October  1, 
1989  must  be  used  exclusively  for  the 
purposes  stated  in  the  BDE  approval 
and  that  use  of  such  funds  for  other 
purposes  would  be  grounds  for 
termination  from  the  6(a)  program 
pursuant  to  i  124.209.  Program 
Participants  which  received  BDE  funds 
prior  to  October  1, 1988  would  be 
required  to  maintain  records  to 
substantiate  the  uses  for  which  the  BDE 
funds  have  been  expended.  This  section 
would  also  provide  that  a  Participant 
would  be  liable  for  repayment  of  the  full 
amount  of  the  BDE  granted  the 
Participant  in  the  event  of  default  on  the 
8(a)  contract  to  which  the  BDE  funds 
relate. 

Proposed  { 124.501,  Development 
assistance  program,  is  identical  to 
§  124.501  of  the  ciurent  regulations. 

Proposed  S  124.502,  Small  Business 
and  Capital  Ownership  Development 
Program,  is  identical  to  {  124.502  of  the 
current  regulations. 

Proposed  §  124.601  would  set  forth 
those  reporting  requirements  not  set 
forth  in  other  sections.  Proposed 
paragraph  (a)  woidd  require  8(a) 
concerns  to  submit  a  capability 
statement  to  SBA  annually.  Such 
statement  would  briefly  describe  the 
8(a)  concern's  various  contract 
performance  capabilities.  The  capability 
statements  would  be  submitted  to  the 
appropriate  procuring  agencies  for  the 
purpose  of  matching  requirements  with 
appropriate  6(a)  concerns.  This 
paragraph  would  implement  section 
8(a)(12)  of  the  Small  Business  Act,  as 
amended  by  section  501  of  the  Reform 
Act 

Proposed  paragraph  (b)  would  require 
each  Program  Participant  to  submit  a 


written  report  to  SBA  semi-aomially 
conceming  the  accountants,  ooosultants. 
attorneys,  and  other  such  parties 
receiving  ooiiq)ensation  to  assist  the 
Participant  to  obtain  Federal  contracts. 
Participants  would  be  required  to 
include  in  such  report  the  amount  of 
compensation  received  by  such  persons 
during  the  relevant  reporting  period 
along  with  a  description  of  die  activitie* 
performed.  Reports  raising  suspidoo 
would  be  immediately  forwarded  to 
SBA's  Inspector  General  The  failure  to 
submit  a  report  would  be  considered 
good  cause  for  the  initiation  of  a 
termination  proceeding  pursuant  to 
i  124.209.  This  paragraph  would 
implement  section  8(a)(20)  of  die  SmaD 
Business  Act  as  added  by  section  404  of 
the  Reform  Act 

Proposed  paragraph  (c)  would  address 
the  reports  required  of  former  8(a) 
Program  Participants.  Former 
Participants  would  be  required  to 
provide  such  information  as  ^A  may 
request  conceming  such  former 
Participants'  continued  business 
operations,  contract  portfoUo  and 
financial  condition  for  a  period  of  three 
years  following  the  date  on  which  the 
concern  exited  the  program.  Failure  to 
provide  such  information  could  result  in 
SBA's  refusal  to  approve  options  oo 
contracts  awarded  through  the  8(a) 
program.  This  section  would  assist  SBA 
in  fulfilling  its  statutory  data  collection 
and  reporting  requirements  under 
section  7(j)(16)  of  the  Small  Business 
Act  as  added  by  section  406  of  the 
Reform  Act  That  section  requires  SBA 
to  periodically  evaluate  those  cmicems 
which  have  exited  the  6(a)  program 
during  the  immediately  preceding  three 
fiscal  years. 

Comidiance  With  Executive  Oidafs 
12291  Ifaa  Regulatory  Flexibility  Ad  (5 
US.C  mu  at  seq.)  and  12612  the 
Papctwoik  Reductkw  Act  (44  VS.C  Ch. 
35) 

The  Small  Business  Administration 
considers  these  regulations  to  be  a 
major  rule  pursuant  to  Executive  Order 
12291  and  one  wdtich  will  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act  Therefore,  SBA  offers  the  following 
Regulatory  Impact  Analysis/Regulatory 
Flexibility  Analysis: 

a.  Descriptions  of  Reasons  Why  This 
Action  Is  Being  Considered 

These  proposed  rules  are  being 
considered  to  implement  sections  8(a) 
and  7(j)  of  the  Small  Business  Act  as 
amended  by  the  Business  Opportunity 
Development  Reform  Act  of  1988.  (15 
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U.8.C  6S7(a)  and  6860).  M  UMBded  by 
Pnb.  L 100-656).  Tbaaa  ptaposad  rales 
wooM  ako  pravida  dariflcatk»  of  tfie 
intentioii  that  tha  bandits  of  tlM  8(a) 
pragFaai  ba  «sad  axdaaively  for 
buidbaass  davalopmant  puipoaas  to  help 
small  bostaisssas  oamad  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  to  compete 
on  an  equal  basis  in  the  mainstream  of 
the  American  economy. 

b.  Statement  of  Objectivea  and  Legal 
BoMiefotUie  Propoeed  Rulet 

The  Small  Business  Administretian 
(SBA)  propoees  to  emend  its  tegulations 
governing  the  Minority  Small  Bnsinass 
and  Capital  Ownership  Development 
Program  aathoriiad  by  sections  7(jHlO) 
and  8(a)  of  the  Small  Business  Act  (15 
V&C  OXmV))  and  637(a)).  In  most 
instances  me  pn^Msed  revisions  would 
implement  changes  required  by  the 
Business  Opportunity  DevelofMnent 
Reform  Act  of  1968  (Pub.  L 100-656). 
enacted  November  15. 198&  Some 
provisions,  however,  would  incorporate 
into  the  rMulations  existing  Agency 
policy  nrfiUB  others  would  implement 
prroosed  policy  changes. 

Ine  legal  basis  for  tne  proposed  rules 
are  sections  5(b)(6).  7(1)  and  8(a)  of  the 
Small  Business  Act  as  amended  by  Pub. 
L 100-656  (15  U.S.C  634(b)(e).  6360)  and 
637(a)). 

c.  Deecriptioa  of  and  Betimate  of  the 
Number  of  Small  Bntitiea  to  Which 
Theee  Propoeed  Rulee  Will  Apply 

If  adopted  in  final  form,  iheae 

C posed  rales  would  apply  to  all 
iness  concerns  applyfaig  for  or 
participating  in  the  8(a)  program.  Tliey 
would  also  apply  to  certain  businesses 
requiring  social  and  economic 
disadvantaged  status  foraligibility  to 
participate  in  such  programs  as  the 
&nall  Disadvantaged  Business  {SDB) 
Set-Aside  Program  authorized  by 
section  1207(a)  of  Pub.  L  99-661  and  the 
section  8(d)  Subcontracting  Program 
authofized  by  Section  8(d)  of  the  Small 
Business  Act  (15  U.S.C.  637(d)). 

There  ere  epproximately  2.800  firms 
certified  and  eligible  for  participation  in 
the  8(e)  |»ogram.  it  is  anticipated  Aat 
widitai  four  yeers  the  numbOT  of  firms  in 
the  8(e)  propam  will  readi  5XX)a  Prior 
to  the  enactment  of  the  Business 
Development  Reform  Act 
approximately  2.000  epplicetions  were 
received  each  year.  Of  this  number, 
14)00  firms  on  average  advanced  to  the 
second  stage  and  completed  the 
application  process.  Experience  shows 
that  approximately  35  percent  of  the 
firms  completing  die  application  process 
were  accepted  for  participation  in  the 
8(a)  pro-am  anmally. 


SBA  anticipates  tiiat  the  number  of 
appUcattoos  mdar  the  Business 
DBvelopment  Kdatm  Act  will  increase 
due  to  mora  expeditions  application  and 
processing  procedures.  Thoefora.  we 
anticipate  mat  an  average  of  2.500  to 
3X00  applications  can  be  expected 
annually.  Experience  demonstrates  an 
average  decline  rate  of  60  percent  New 
firms  comins  into  the  program  under  the 
proposed  ruMS  could  readi  600  annually. 

Over  the  next  16-  to  24-mondi  period, 
we  ejqwct  very  few  firms  to  leave  the 
program  as  a  result  of  provisions  of  the 
"grandfathwing  clause"  permitting  a 
firm  up  to  an  additional  eighteen 
months'  participation  in  the  program. 

d.  Preliminary  Regulatory  Impact 
AnafyaiM 

If  adcq>ted  in  final  form,  these 
regulations  would  have  a  ma|or 
economic  impact  <m  the  national 
economy.  Qurently.  pmrchasea  through 
the  8(a)  program  approximate  $3.2 
billion  annoally  and  era  projected  to 
reach  14  billion  mriien  the  Buainess 
Development  Opportunity  Reform  Act  is 
implemented  by  regulation. 

Then  would  be  cvtain  acootmiic 
benefits  received  by  8(a)  Program 
Participants  in  that  they  wmud  be 
provided  increased  access  to 
developmental  resources  previously 
unavailable  to  socially  and 
economically  disadvantaged 
individuals.  For  example,  it  is  ejmected 
that  as  a  result  of  clarification  of  Imes  of 
responsibility  for  implementing  the  8(a) 
program  and  expedition  of  the 
application  process  for  8(a)  program 
certification,  additional  firms  could  be 
accepted  for  participation.  These  firms 
are  expected  to  be  stronger  as  a  result  of 
increased  monitoring,  availability  of 
counseling  and  assistance  for 
development  Firms  remaining  in  Ae 
program  would  be  required  to  achieve  a 
reasonable  mix  of  competitive  as  well 
as  8(a)  contracts  and  establish  business 
practices  designed  to  enhance  their 
ability  to  survive  once  they  have 
completed  their  pcuticipation  in  the 
program. 

In  complying  with  increased 
monitoring  and  reporting  requirements, 
program  participants  would  experience 
some  additional  costs.  However,  these 
costs  should  be  significantly  less  than 
the  potential  benefits  which  could  be 
realized  by  the  program  participants 
through  their  greater  access  to  and 
ownership  of  productive  capital  as  a 
result  of  8(a)  Program  Participation. 

While  the  initial  costs  to  Federal 
agencies  for  administering  the  program 
could  be  higher,  the  long  range  overall 
costs  shotild  be  significantly  reduced 
due  to  stronger  finns  and  the  increased 


numerical  base  of  firms  capable  of 
competing  for  Federal  procurement  TUs 
would  also  result  in  decreased 
acquisition  costs  of  goods  and  services 
by  the  Federal  Government 

In  addition,  these  proposed  rules 
would  also  apply  to  business  concerns 
seeking  to  participate  in  other  programs 
requiring  social  and  econcMnic 
disadvantaged  status,  where  such  status 
has  been  challenged.  Examples  of  such 
programs  are  the  &nall  Disadvantaged 
Business  Set-aside  program  authorized 
by  section  1207(a)  of  Pub.  L  99-661  and 
the  section  8(d)  Subcontracting  Program 
authorized  by  section  8(d)  of  the  Small 
Business  Act  Since  potential 
Participants  in  those  programs  could  be 
affected  by  these  proposed  rules  if  their 
disadvantaged  status  is  challenged  to 
SBA.  these  proposed  rules  are  likely  to 
have  an  additional  impact 

Currently,  die  Department  of 
Defense's  procurements  rq>resent  a 
significant  portion  of  total  government 
purchases  at  $135.3  bUlion  (lOea).  In 
that  year  Small  Disadvantaged 
Businesses  received  $3.6  billion  (2.6 
percent)  of  this  amount  (Source:  Office 
of  Small  and  Disadvantaged  Business 
Utilization  and  Office  of  Secretary  of 
Defense).  However,  anticipated  impact 
would  be  tangential  because  the  DOD 
Program  exists  independmtly  and  does 
not  rely  on  implementati<m  of  these 
rules  for  its  existence  The  proposed 
rules  would  only  pertain  to  the 
distribution  of  contracts  between 
eligible  firms.  While  there  could  be 
some  difference  to  individual  firms 
seeking  to  do  business  with  the  Federal 
Government  under  such  programs,  there 
would  be  little  or  no  impact  on  the 
number  of  contracts  set-aside  purauant 
to  such  programs.  Thoefore,  the 
economic  impact  on  the  national 
economy  resulting  from  the  effect  of 
these  rules  on  Mich  programs  is 
expected  to  be  minimal 

The  Small  Business  Administration  is 
expected  to  experience  the  majority  of 
additional  costs  related  to  implementing 
the  provisions  of  these  proposed  rules.  It 
is  anticipated  that  these  increased  costs 
will  not  exceed  $11  million.  They  are 
likely  to  be  largely  in  the  areas  of 
increased  administrati(Hi  for  new 
guidelines  and  procedures  and  added 
personnel  and  equipment  costs. 

e.  Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements  of  These  PropoMd  Rules 

The  following  provisions  of  these 
proposed  rales  would  require  significant 
reporting,  recordkeeping  and 
compliance  requirements. 


/  ¥bL  84.  Ha.  55  /  TimndMy,  Ktech  23.  1W9  /  Proposed  Raie> 


1M71 


1.  Business  PlaB 

Section  12001  woidd  reqdre  tiiat 
wfiniii  W  deys  of  reoe^  of  certification, 
PtognuD  Ptiiuuipsuts  develop 
conpfchensive  bmlness  plsns 
estabMiing  business  activity  targets, 
objectivee  and  goals. 

2.  Annual  Review 

Sectioa  iaUQ2  would  nquke  annial 
review  of  a  Partk^panfs  buainees  plan 
with  modification,  when  aiqinipriate. 
and  development  of  forecasting  for 
required  contracfing  support  Starting  in 
the  year  of  transition  (ftfth  year). 
Participants  would  be  requbed  to  submit 
a  transiticHi  managftment  plan 
estaUidiing  plans  for  their  competitive 
business  ndx  and  the  firm's  survival 
after  expiration  of  its  program  term. 

Section  124.111  would  reflect  otfier 
requirements  for  contracting  eligibility 
review  such  as  certification  (tf  conthiued 
8(a)  ehgibflity,  petsood  financial 
statements  for  eadi  disadvantaged 
owner,  lecocd  of  pajrments  made  by 
Partic^Mmts  to  disadvantaged  owners. 

3.  Reporting  and  Verification  of  Business 
Activity 

Section  124.312  would  require  Program 
Participants  to  provide  SBA  with 
quarterly  and  annual  financial 
statements  within  90  calendar  days  (180 
calendar  days  for  audited  statements) 
firom  the  end  of  eadi  period.  Within  30 
days  of  die  end  of  the  program  3rear,  the 
Participant  would  provide  99A  with  tfie 
annual  report  of  all  nen  8(a)  contracts, 
options  and  modifications  affecting 
prices  executed  during  die  program 
year. 

4.  Miscellaneous  Reporting 
Requirem^its 

Section  124.601  would  require  each 
Program  Participant  to  annually  submit 
a  capability  statement  to  SBA  that 
describes  the  firm's  contract 
perfoimanoe  capabilities  «nd  the  name 
of  the  Participant's  Business 
Opportunity  SpedalisL  These  c^tability 
statements  woidd  be  used  for  contract 
matdiing  requirements  with  various 
procuring  agencies. 

Section  IZtMl  semi-annually  ivoold 
also  require  the  Program  Participant  to 
provide  the  Paitidpant's  Business 
Opportunity  Specialist  with  a  listing  and 
amounts  p^  to  agents,  representatives, 
attorneys,  accountants,  consultants  and 
other  parties  («(dading  em^3rees)  to 
assist  in  obtaining  Federal  contracts. 

Finally,  SeotioB  124J01  would  require 
former  8(a).  fteyam  Partk:ipants  to 
provide  SBA  widi  requested  inf onnatien 
coooeming  baaiBeae  opetationa,  contract- 
pcwtfolio  md  financial  conditions  for  a 


three  year  period  foBowfng  exit  firom  the 
program. 

/  Federal  Bidea  Which  MayDupJkttte 
This  Pitytoeed  Rule 

Although  there  are  Federal  rules 
contained  in  sections  of  the  Federal 
Acquisition  Ri^golaUons  (FAR)  which 
may  duplicate  or  overlap  witfi  tfiese 
proposed  rales,  it  is  SBA^s 
understanding  that  any  inoonristency 
between  dioee  rules  and  these  propMed 
rules  will  be  oonected  upon  SBA's 
piABcatioB  of  ftaalrulea  affecting  tliis 
Subpart. 

g.  Significaat  Alteraativet  to  Propoeed 
Rulee  Which  Would  Acconaplish  Stated 
Objectives 

SBA  submits  tiiat  there  are  no 
significant  alternatives  which  would 
minimize  any  significant  economic 
impact  upon  small  entities. 

list  of  8«b|ocls  in  IS  CFl  Part  12ft 

Government  procurement.  Minority 
business.  Reputing  and  recordkeeping 
requirements,  Te(^cal  assistance. 

Accordingly,  pursuant  to  the  audiority 
set  fordi  in  sections  7(j)  and  8(a)  of  die 
Small  Business  Act.  15  U&C  6380)  «>d 
637(a),  SBA  herriqr  amends  Part  124  of 
Title  13  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  124— [AMENDED] 

1.  The  authority  citation  for  Part  124  is 
revised  to  read  as  follows: 

Anbaritr  »  U.8.C  634(5X6).  «3e(fl.  637(s). 
637(d)  and  Pab.  L  96-661  (sac.  1207).  and  Pub. 
L 100-666. 

2.  Subpart  A  of  Part  124  is  revised  to 
read  as  foUows: 


Sac. 

124.1  Scope  of  regulations. 

134.2  Awoctsli  Administrator  for  Kftuoilty 
Small  BiuineM  and  Capital  Owneraidp 
DevdopmBBL 

1244    DivtsioB  of  Program  CertificatioDsad 

EUgibility. 
124.4    Commission  on  Minority  Bugineis 

Devaliqanant 
124J    Violatfoos. 

124.6  I^naMes  far  misrepresentation  and 
false  statsBwnts. 

124.7  Reslrictiflasaatsssforap^iGantaBd 
partidpaat  lepraaantatives. 

124.160    Defiattioos. 

124.101  Ihs  6(a)  pngraai:  General 
eligibility. 

124.102  Small  Iwainess  caocen. 
124.1(B    Ownerdiip  requirements. 
124.104    Control  and  management 
121105    Sodal  (fisadvant^e. 
124.106    Bconomior 
1MJ07    IHMaiMalfari 


124.110 
124.111 
124.112 
124.113 


124.202 
124.203 
124.204 
124.206 
124.206 


131166    Addittooal  6(a)  program  eiig^bUity 

reqairemoats. 
121106    Ineligible  busineiees. 

PrognmtMia. 

Conttnned  8(a)  program  eligitulity. 

Concerns  owned  l>y  Indian  tribes. 

Concerns  owned  uf  Native 
Hawaiiaa  Oganizatioos. 
121261    Processing  appiicatioos. 

Place  of  filing. 

Senridag  office. 

Aiqriicant  representatives. 

Fonas  and  documents  required. 

Approval  and  decline  of 
apfriications  for  8(a)  program  ailmiMina 
124.207    Program  exit 
121206    Program  gradoattoa. 
121200    Pn^ram  tarmtoatioB. 
124.210    Appeals  to  SBA's  Office  of  Hasiiog 

and  Aj^eals. 
121211    Suqiension  of  program  aaaistance. 
121300    DuiiiMSi  development 
134J01    DevetopsMBtaflmsiBesaplea. 

121302  Review  sad  modificatioa  of 
business  plan. 

121303  St^  of  6(a)  program  partidpatiaa. 

121304  Statutory  exemption  from  tiie 
Walali-Heaky  Act 

124 JOS    Statutory  exemption  from  KGDer  ad 

bonds. 
121JB8    Financial  aaailanoe  for  akiOs 

training. 
124  J07    Coatiactual  aaaistaw^. 
124  JOS    ftocedum  far  ol>taining  and 

accepting  procureraeats  far  tte  6(4 

program. 
121306    Banters  to  acceptance. 
121310    Approval  of  lower  tier 

■abcuotfadon. 

124.311  8(a)  conpetitioa. 

124.312  Competitiv*  twiiiness  mix. 
121313    CartiiBcatiaa  of  SBA's  oompeleaGy. 
124  J14    Performance  of  work  by  the  6(a) 

concern. 

121315  Fair  auntet  ptioe. 

121316  Contract  adsfriaistratiaa. 

121317  Petfonaaaoe  of  contracts  by  Ofigiiaal 
concern. 

124.318    Exerdae  of  options  and 

modifications. 
124.310    CoBtrad  terminatioo. 

Diapates  and  appeals. 

)aint  venture  agrssmants. 

Advance  payments. 

Business  development  expense. 


121320 
121321 
121401 
121402 
121S01 
121S0Z 


SiaaD  Bosiaaas  and  Capital 
Ownership  DevalopaMBt  Ihngiami 
124.601    Miacellaneens  npoctiag 
requirements. 


1124.1 

(a)  General  (1)  These  regdations 
implonent  sections  8(a)  and  7(j)  of  the 
Small  Bttsineaa  Act  as  amended  by  dia 
Bniinoaa  Opportaaity  Pevdopment 
Reform  Act  of  198a  (IS  U3.C  837(a)  and 
836(j).  as  amandad  by  Pub.  L  10&-6S6). 
Sections  8(a)  and  7Q)  of  die  SaaH 
Business  Act  estal^h  dw  Minority 
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Small  BttsineM  and  Capital  Ownenhip 
Development  Program  or  fl(a)  Program. 
The  8(a)  Program  is  intended  to  be  used 
exclusively  for  business  development 
purposes  to  help  small  businesses 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 
to  compete  on  an  equal  basis  in  the 
mainstream  of  the  American  economy. 

(2)  These  regulations  apply  to  all 
business  concerns  applying  for  or 
participating  in  the  8(a)  program  as  of 
the  effective  date  of  Uiese  regulations. 
As  noted,  portions  of  these  regulations 
also  apply  to  other  Federal  programs  for 
whidi  sodal  and  economic 
disadvantaged  status  is  a  requirement  of 
program  eligibility.  Such  programs 
include,  among  others,  the  Small 
Disadvantaged  Business  (SDB)  Set-aside 
and  Bid  Preference  Programs  authorized 
by  section  1207(a)  of  Pub.  L  99-681.  and 
tfie  Minority  Small  Business 
Subcontracting  Program  authorised  by 
section  8(d)  of  the  Small  Bosbiess  Act 
(15  U.S.C  637(d)). 

(b)  7!he  ^a)  and  70)  programs.  (1) 
Section  8(a)  authorizes  SBA  to  entw  bito 
all  types  df  contracts,  including,  but  not 
limited  to,  contracts  for  supplies, 
services,  construction,  research  and 
development  with  odier  Government 
departments  and  agencies  and  to 
subcontract  the  performance  of  these 
contracts  to  small  business  concerns 
owned  and  controlled  by  ■odally  and 
economically  disadvantaged 
taidividuals,  Indian  tribes  or  Hawaiian 
Native  Organizations. 

(2)  Section  7(j)  authorizes  SBA  to 
provide  finandd  assistance  to  public  or 
private  organizations  to  pay  all  or  part 
of  the  cost  of  projects  designed  to 
provide  technical  or  management 
assistance  to  individuals  or  small 
business  concerns  eligible  for  assistance 
under  sections  7(i),  7(j)(10).  and  8(a)  of 
the  Small  Business  Act 


fiaci 
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The  Associate  Adndnistrator  fior 
Minority  SmaU  Business  and  Capital 
Ownership  Development  (AA/ 
MSBftCOD).  who  shall  be  an  employee 
in  the  competitive  service  or  in  the 
Senior  Executive  Service,  and  a  career 
appointee,  is  responsible  for  the 
formulation  and  execution  of  the 
policies  and  programs  under  sections 
7{i)  and  8(a)  of  the  Small  Business  Act 
The  AA/MSBACOD  operates  under  the 
supervision  of.  and  is  responsible  to.  the 
Admhiistrator  of  SBA. 


The  Division  of  Program  Certification 
and  Eligibility  (Division)  within  the 
Office  of  Minority  Small  Business  and 
Capital  Ownership  Development 
(MSBftCOD)  thail  be  responsible  for 
handling  all  mattera  relating  to  8(a) 
program  eligibility,  termination  aiad 
graduation  from  8(a)  program 
participation,  and  certifications  of 
disadvantaged  status  for  purposes  of 
any  program  or  activity  conducted  under 
the  authtvity  of  section  8(d)  of  the  Small 
Bushiess  Act  or  any  Fedcml  law  that 
references  such  section.  The  Division, 
headed  by  a  Director  who  shall  report 
directly  to  the  AA/MSBftCOD.  shall 
have  field  offices  witfiin  scMne  or  all  of 
the  Agency's  regional  offices. 
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A  Commission  on  Minmlty  Business 
Development  (Commission)  shall  be 
established  punuant  to  section  505  of 
die  Business  Opportunity  Development 
Reform  Act  of  1988  (Pub.  L 100-666). 
This  Commission  is  authorized  to 
review  all  Federal  programs  designed  to 
promote  the  development  ttf  minority 
owned  businesses  in  order  to  ascertain 
wither  the  congressionally  described 

Esls  and  purposes  of  such  programs  are 
ingrealked. 


I124J 

Willful  violation  by  an  applicant  for 
admission  to  the  section  8(a)  program  or 
an  applicant  for  participation  in  the 
section  7[\]  program  of  any  of  SBA's 
regulations  governing  its  other  programs 
may  result  in  the  applicant's  denial  of 
admission  to  the  program.  The  nature 
and  severity  of  any  such  violation  will 
be  considered  by  the  AA/MSB&COD  hi 
making  a  determination  on  die 
admission  of  an  applicant  to  the 
program. 

|1Hj8 

ndlMi 

(a)  General.  Section  16  of  the  Small 
Bushiess  Act  (15  U.S.C  645)  sets  forth 
penalties'  for  false  statements  and 
misrepresentations. 

(b)  Misrepresentation  of  small 
business  or  small  disadvantaged 
business  status.  The  Business 
Opportunity  Development  Reform  Act  of 
1988  (Pub.  L 100-656)  increased  die 

Penalties  for  misrepresentadon  of  small 
usiness  status  or  small  disadvantaged 
business  status.  Generally,  section  16(d) 
of  the  Small  Business  Act  provides  that 
any  person  or  entity  that  misrepresents 
the  status  of  any  concern  or  person  as  a 
"small  bushiess  concern"  or  "imall 
business  concern  owned  and  controlled 


by  socially  and  economically 
dtoadvantaged  individuals"  hi  order  to 
obtain  for  oneself  or  another  any  of  the 
contracting  importunities  set  forth  in 
pcuagraph  (b)(1)  of  this  section  will  be 
subject  to  the  penalties  set  forth  in 
paragraph  (b)(2)  of  this  section. 

(l)(i)  A  prime  contract  to  be  awarded 
punuant  to  section  9  (SmaU  Business 
hinovation  Research  Authorities 
Program)  or  section  15  (various  small 
business  set-aside  authorities)  of  die 
&nall  Business  Act; 

(ii)  A  subcontract  to  be  awarded 
punuant  to  section  8(a)  of  the  Small 
Business  Act; 

(iii)  Subcontract  that  is  to  be  bicluded 
as  put  or  all  of  a  goal  contained  in  a  " 
subcontracting  plan  required  punuant  to 
section  8(d)  of  the  Small  Business  Act 
or 

(iv)  A  prime  or  subcontract  to  be 
awarded  as  a  result  or  in  furtherance,  of 
any  other  provision  of  Federal  law  that 
specifically  references  section  8(d)  of 
the  &nall  Business  Act  for  a  definition 
of  program  eligibility. 

(2)(i)  A  fbie  of  not  more  dian  $50a000 
or  by  imprisonment  for  not  more  than  10 
years,  or  both: 

(ii)  The  administrative  remedies 
prescribed  by  the  Program  Fraud  Civil 
Remedies  Act  of  1966  (31  U.S.C.  3801- 
3812)  and  implementii^  regulations  (54 
FR  6271.  February  9, 1989); 

(iii)  Suspension  and  debarment  as 
specified  hi  13  CFR  Part  145  ot  Subpart 
9.4  of  the  Federal  Acquisition  Regulation 
(FAR)  (46  CFR  Subpart  9.4),  or  any 
successor  regulation,  on  the  basis  that 
such  misrepresentation  indicates  a  lack 
of  business  integrity  that  seriously  and 
directly  affects  the  present 
responsibility  of  a  person  or  entity  to 
transact  business  with  the  Federal 
government  and 

(iv)  Be  ineligible  for  participation  in 
any  program  or  activity  conducted  under 
the  authority  of  the  Small  Business  Act 
or  the  SmaU  Business  Investment  Act  of 
1956  (15  U.S.C.  661,  et  seq.)  for  a  period 
not  to  exceed  3  yean. 

(c)  Misrepresentation  concerning 
compliance  with  competitive  mix 
targets.  Section  16(f)  of  die  &naU 
Business  Act  as  amended  by  Pub.  L 
100-656,  imposes  the  penalties  set  forth 
in  paragraph  (b)(2)  of  this  section  on  any 
peraon  or  entity  that  falsely  certifies 
past  compUance  with  the  requirements 
of  section  7(j)(10)(I)  of  die  SmaU 
Business  Act  which  deals  with 
competitive  business  mix  and 
attainment  of  business  activity  targets 
(see  i  124.312). 


I1M7 

(a)  Ceneml  The  compensation 
receivad  by  any  agent  or  reprewntative 
of  an  8(a)  applicant  or  ftograra 
Partidpaiit  far  aaaisting  the  applicant  in 
obtaining  8(a)  certification  or  for 
auisting  the  Program  Participant  in 
obtainfaig  8(a)  contracts  must  be 
reasonable  in  light  of  the  service(s) 
performed  by  the  agent  or 
representative. 

(b)  Contingent  fees.  Hie  fee  diaiged 
by  any  agent  or  representative  of  an  8(a) 
applicant  or  Program  Participant  for 
assisting  the  applicant  in  obtaining  8(a) 
certificatioa  or  for  assisting  the  Program 
Participant  in  obtaining  8(a)  contracts 
cannot  be  contingent  upon  tfw 
applicant/Participant  receiving  either 
8(a)  certification  or  specific  8(a)  contract 
awards. 

(c)  Fees  as  a  percentage  of  contract 
award.  A  IVogram  Participant  is 
prohibited  from  agreeing  to  pay  or 
paying  a  fee  to  any  agent  or 
representative  for  assistance  in 
obtaining  a  qiecific  8(a)  contract  award, 
if  such  Cm  is  based  on  a  percentage  of 
the  contract  award,  either  in  terms  of 
total  value  of  the  award,  profit,  or 
otherwise. 

1124.100   Oellnlllons. 

(a)  "Alaska  Native"  means  a  citizen  of 
the  United  States  who  is  a  person  of 
one-fourth  degree  or  more  Alarican 
Indian  (indnding  Tsimshian  Indians  not 
enrolled  in  the  Metlaktk  Indian 
Community).  Bsldmo.  or  Aleut  blood,  or 
a  combination  diereot  The  term 
indudet.  in  the  absence  of  proof  of  a 
minimum  blood  quantum,  any  citizMi 
who  is  regarded  as  an  Aladca  Native  by 
a  Native  village  or  Native  group  and 
wirose  father  or  mother  is  regarded  as 
an  Alaska  Native. 

(b)  "Alaska  Native  Cknporation'' 
means  any  Regioaal  Corporatioii,, 
Village  Corporation.  UrtMn  Corporation, 
or  Group  Corporatiaa  organized  under 
the  laws  of  the  State  of  Alaska  in 
accordance  widi  die  Alaska  Native 
Qaims  Setdement  Act  as  amended  (43 
IJ.S.C  1001  etseq.]. 

(c)  "Application"  or  "8(a)  application" 
means  ali  forms  and  attachments 
required  by  SBA  to  be  completed  by  an 
applicant  for  the  8(a)  program  for  the 
purpoee  of  establishing  program 
eligibility. 

(d)  "Business  Opportunity  Spedaiist" 
(BOS)  means  the  SBA  field  office 
employee  reqionsible  for  providing 
business  development  assistance  to 
Ihogram  Puildpants  pursuant  to  secdon 
70)  and  8(a)  of  the  Small  Business  Act 
(lSU.S.C6800).eS7(a)). 


(e)  "Business  plan"  means  the 
busfaiess  plan  documents  as  submitted 
by  the  8(a)  concern  and  approved  by 
SBA  whidi  indude  the  objectives,  goals, 
and  business  projections  of  an  8(a) 
concern,  and  all  written  amendments  or 
modifications  which  have  also  been 
approved  by  SBA. 

(f)  "Certification  of  SBA's 
competency"  means  a  certification  by 
SBA.  based  on  its  assessment  of  an  8(a) 
concern's  competency  to  perform,  that 
SBA  Is  competent  to  perform  the 
requirements  as  stated  in  the  contract 
The  assessment  does  not  require  a 
spedal  investigation  or  the  issuance  of  a 
Certificate  of  Competency  (COC)  as 
provided  for  elsewdiere  in  these 
regulations  under  the  authority  of 
section  Bfb]{7)  (A).  (B)  and  (C)  of  the 
Small  Business  Act. 

(g)  "Concern"  means  any  business 
enti^  organized  for  profit  which  has  a 
place  of  business  located  in  die  United 
States  and  which  makes  a  significant 
contribution  to  the  U.S.  economy 
throng  payment  of  taxes  and/or  use  of 
American  products,  materials  and/or 
labor.  For  definition  of  "Small  Bu^ess 
Concern."  and  regulations  relating  to 
small  business  size  standards,  see 

S  124.102  and  Part  121  of  this  title. 

(h)  "Descendant  of  an  Alaska  Native" 
means  a  lineal  descendant  of  an  Alaska 
Native  (H*  of  an  individual  who  would 
have  been  an  Alaska  Native  if  such 
individual  were  alive  on  December  18. 
1971.  or  an  adoptee  of  an  Alaska  Native 
or  of  a  descendant  of  an  Alaska  Native 
whose  adoption  occurred  prior  to  his  or 
her  majority  (age  18  in  die  State  of 
Alaska)  and  te  recognized  at  law  or  in 
equity. 

(i)  "Disadvantaged  owner"  means  an 
individual  who  SBA  has  determined  to 
be  sodaOy  and  economically 
disadvantaged  in  connection  with  a 
concern's  application  for  or 
partidpation  in  the  8(a)  program. 

(j)  "Fixed  lYogram  Participation 
Term"  means  that  ultimate  time  period 
during  which  a  concern  may  have 
participated  in  the  6(a)  program  prior  to 
the  effective  date  of  the  Business 
Opportunity  Development  Reform  Ad  of 
1988  (Pub.  L 100-656)  (November  IS. 
1988). 

(k)  "Graduation*'  means  completion  of 
8(a)  program  partidpation  prior  to 
expirati<Hi  of  die  Program  Term  because 
of  substantial  achievement  of  the 
targets,  objectives  and  goals  contained 
in  the  Partidpant's  business  plan. 

(1)  "Immediate  family  member"  means 
fother,  mother,  husband,  wife,  son, 
daughter,  brother,  sister,  father-in-law, 
motiter-in-law.  son-in-law,  daughter-in- 
law,  brodier-in4aw,  sister-in-law,  step- 
father, step-mother,  step-son,  step- 


dan^ter,  ^tep-brotiier,  step-sister,  half- 
bro&er  and  half-sister. 

(m)  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation,  or  other  oiganized 
group  or  community  of  Indians, 
induding  any  Alaska  Native 
Corporation  as  defined  in  paragraph  (b) 
of  this  section  which  is  recognized  as 
eligible  for  the  spedal  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians,  or  is  recognized  as  such  by  the 
State  in  which  sudi  tribe,  band,  nation, 
group,  or  community  resides.  See 
paragraph  (j  j)  of  this  section  for 
definition  of  "tribally-owned  concern." 

(n)  ")oint  venture  agreement"  means 
an  agreement  between  an  eligible  8(a) 
concern  and  another  small  business 
concern,  whether  or  not  an  8(a) 
partidpant  solely  for  the  purpose  of 
performing  a  specific  8(a)  contract 

(0)  "Local  buy  item"  means  a  supply, 
service  (nonprofessional/professional) 
or  produd  purchased  to  meet  the 
specific  needs  of  one  user  in  one 
location.  Examples  indude  the  purchase 
of  services,  sodi  as  custodiaL  trash 
hauling,  ADP  support  auditing  and 
training  as  well  as  construction  work  to 
be  performed  in  one  location  and  single 
user  manufactured  items. 

(p)  "Manufacturer"  means  a  concern 
whidi  oifnis.  operates,  or  maintains  a 
factory  or  estebUshment  that  produces 
on  the  premises  die  materials,  supplies, 
artides,  or  equipment  described  in  the 
business  plan,  fai  order  to  qualify  as  a 
manufacturer,  a  concern  must  be  able  to 
show 

(1)  That  it  is  an  esteblished 
manuhctum  of  particular  goods  or 
goods  of  general  character  which  may 
be  sought  by  the  Government  or 

(2)  If  it  is  newly  entering  into  such 
manufacturing  activity,  that  it  has  made 
all  necessary  prior  arrangements  for 
space,  equipment  and  personnel  to 
perform  manufacturing  operations. 

A  new  firm  whidi  has  made  sudi 
definite  commitments  in  order  to  enter  a 
manufacturing  business  which  will  later 
qualify  it  for  die  8(a)  program,  shall  not 
be  barred  from  8(a)  approval  because  it 
has  not  yet  done  any  manufacturing: 
however,  ttiis  interpretation  is  not 
intended  to  qualify  a  firm  whose 
arrangemento  to  use  space,  equipment 
or  personnel  are  contingent  upon  8(a) 
approval.  This  definition  is  based  upon 
the  Walsh-Healey  Public  Contracts  Act 
41  U.S.C.  35-45. 

(q)  "National  buy  item"  means  an 
item  or  service  puidiased  to  meet  the 
needs  of  a  system  «diere  supply  control 
inventory  management  and 
procurement  responsibihty  have  oeen 
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•Mignad  to  a  central  procuring  activity 
to  sunxnt  the  needs  of  one  or  more 
user*  of  the  item  in  two  or  more 
locations.  Examples  include  military 
clothing  purchased  by  the  Defense 
Parsonnel  Support  Cnater  of  the 
Department  of  Defense,  paint  or  hand 
tools  purchased  by  the  Federal  Supply 
Service  of  the  General  Services 
Adndnistration,  medical  supplies 
purchased  by  the  Veterans 
Administration,  or  studies,  evaluations, 
consulting  services  or  similar  services 
purchased  by  the  headquarters  ofRce  of 
a  Department  or  agency  for  use  in  two 
or  more  commands  or  field  offices. 

(r)  "Native  Hawaiian"  means  any 
faidividual  any  of  wdiose  ancestors  were 
natives  prior  to  1778,  of  the  area  which 
now  comprises  the  State  of  Hawaii. 

(s)  "Native  Hawaiian  Organization" 
means  any  community  service 
organization  serving  Native  Hawaiians 
in  tiie  State  of  Hawaii  which: 

(1)  Is  a  not-for-profit  (nganization 
chartered  by  the  State  of  Hawaii, 

(2)  Is  controlled  by  Native  Hawaiians, 
and 

(3)  Whose  business  activities  will 
principally  benefit  such  Native 
Hawaiians. 

(t)  "Negative  control"  as  used  hi  diis 
part  is  defined  in  1 1214(aHi):  and 
1 124.104(c). 

(u)  "Nondisadvantaged  bidividual" 
means  any  individual  who  does  not 
claim  disadvantaged  status,  does  not 
qualify  as  disadvantaged,  or  upon 
whose  disadvantaged  status  SEA  does 
not  rely  hi  qualifying  the  concern  for 
8(a)  program  participation.  Except  as 
provided  hi  i  124.1ie(c)(4).  an  bidividual 
who  has  used  his/her  diMdvantaged 
status  in  previously  qualifying  a  concern 
for  8(a)  program  participation  is 
considered  a  nondisadvantaged 
individual  for  all  other  8(a)  program 
purposes. 

(v)  "Non-8(a)  bushiess  activity  target** 
means  the  amount  of  non-8(a)  revenue 
forecasted  hi  a  Participant's  approved 
business  plan  during  each  year  of  its 
participation  hi  the  8(a)  program.  During 
die  developmental  stags  of  program 
partidpatttm,  these  targets  are  goals  of 
non4(a)  bushiess  that  a  Participant 
must  strive  to  achieve  and  may  be  either 
a  percentage  of  total  revenues  or  a 
specified  dollar  figure.  Durfaig  the 
transitional  stage  of  program 
participation  these  targets  must  be 
expressed  as  a  percentage  of  total 
revenues,  as  set  forth  hi  1 124.312(c), 
that  a  Participant  ia  required  to  achieve 
hi  each  year  hi  the  transitional  stage. 

(w)  "Open  requirement"  means  a 
requiremsnt.submitted  to  SBA  by  a 
procuring  agen<7  for  possttile  8(a) 
award  without  a  particular  8(a)  concern 


being  identified  as  a  candidate  for  the 
award.  Open  req^uirements  can  be  for 
local  buy  items  or  national  buy  items. 

(x)  "C^ierational  control"  means 
actual  or  constructive  authority  to 
esteblish  long  and  short  term  goals  for 
die  concern,  and  manage  the  concern's 
day  to  day  operations. 

(y)  "Personal  net  worth"  means  die 
net  value  of  the  assets  of  an  individual 
remaining  after  total  UabiUties  are 
deducted.  See  1 124.106. 

(z)  "Primary  industry  classification" 
means  the  four  digit  Standard  Industrial 
Classification  (SIC)  Code  designation 
which,  for  an  on-going  applicant 
concern,  best  describes  the  industry 
representing  the  largest  proportion  of  ite 
business  revenues  for  the  previous  year 
or,  in  the  case  of  a  start-up  appUcant 
concern,  that  SIC  Code  desi^iation 
which  best  describes  the  industry  in 
which  it  intends  to  do  the  most  business. 

(aa)  "Principal  place  of  business" 
means  the  location  at  which  the 
business  records  of  the  applicant 
concern  are  maintained  luid  U>e  location 
at  which  the  individual  who  manages 
the  concern's  day-to-day  operations 
spends  the  majority  of  his/her  working 
hours. 

(bb)  "Program  Participant" 
("Participant"  or  "8(a)  Participant") 
means  a  small  business  concern 
participating  in  the  Small  Business  and 
Capital  Ownership  Development 
Program  established  by  section  7(j)  and 
8(a)  of  die  &nall  Bushiess  Act  (15  U.S.C. 
6360)  and  637(8)). 

(cc)  "Program  suspension"  means  the 
temporary  cessation  of  all  8(a)  program 
assistance  pursuant  to  i  124.115  of  these 
regulations. 

(dd)  "Program  year"  means  a  12- 
month  period  of  an  8(a)  Participant's 
program  participation.  The  first  program 
year  begbis  on  the.  date  that  the  concern 
is  certified  to  participate  in  tiie  8(a) 
program  and  ends  one  year  later.  Each 
subsequent  program  year  begins  on  the 
Participant's  aimiversary  of  program 
certification  and  runs  for  one  12-month 
period. 

(ee)  "Regular  dealer"  means  regular 
dealer  as  defined  by  the  Walsh-Healey 
PubUc  Contncte  Act,  41  U.S.C  35-45. 
and  Department  of  Labor  regulations 
found  at  41 CFR  50-201.101, 50-206.53, 
and  60-206.54. 

(fi)  "Requirement"  means  a  contract 
opportunity  from  a  Federal  procuring 
agency  to  acquire  articles,  equipment, 
supplies,  services,  materials  or    • 
construction  work.        .         " 

(gg)  "Same  or  shnilar  line  of  business" 
means  all  business  activities  within  the 
same  two-digit  "M^iot  Ckoiqi"  of  dw 
Standard  Industirial  Classification  (SIQ 
System  (set  forth  in  die  SIC  Manual),  as 


the  primary  industry  classification  of  the 
applicant  concern.       .   i 

(hh)  "Self-marketing?'  ^of  a  requirement 
occurs  when  an  8(a)  firm  identifies  a 
requirement  that  has  not  been   ■ 
committed  to  the  8(a)  program  and 
through  ite  marketing  efforto  causes  the 
procuring  agency  to  offer  that  specific 
requirement  to  the  8(a)  program  on  its 
behalf.  A  firm  which  identifies  and 
maricete  a  requirement  which  is 
subsequentiy  offered  to  the  8(a>  program 
as  an  open  requirement  or  on  behalf  of 
another  8(a)  Participant  has  not  "self- 
mariceted"  the  requirement  within  the 
meaning  of  these  regulations. 

(ii) 'Termhiation"  means  the 
permanent  cessation  of  8(a)  program 
participation  prior  to  the  expiration  of 
the  concern's  Program  Term  for  good 
cause  pursuant  to  f  124.114. 

(jj)  "Tribally-owned  concern"  means 
any  concern  at  least  51  percent  owned 
by  an  Indian  tribe  as  defined  in. 
paragraph  (h)  of  this  section. 

(kk)  "Unconditional  ownership" 
means  ownership  that  is  not  subject  to  ■ 
conditions  precedent,  conditions      .:^^. 
subsequent,  executory  agreements, 
voting  trusts,  shareholder  agreements  or 
other  similar  arrangements  which  serve 
to  allow  the  benefite  of  program 
participation  to  accrue  to 
nondisadvantaged  individuals. 

1124.101    The  8(8)  program:  Qenaral 


(a)  In  order  to  be  eligible  to 
participate  in  the  8(a)  program,  an 
appUcant  concern  or  an  individual  upon 
whom  8(a)  eligibility  is  based  must  meet' 
all  of  the  eligibility  criteria  set  forth  in 
i  124.102  dirough  i  124.110  hereunder.    , 
An  appUcant  concern  owned  and 
controlled  by  an  Indian  tribe  must  meet 
the  requiremento  set  forth  in  i  124.116 
and  in  S  S  124.102  through  124.110^  as 
appUcable.  An  appUcant  concern  owned 
and  controUed  by  a  Native  Hawaiian 
Organization  must  meet  the 
requiremente  set  forth  in  .|  124.117  and  i 
in  i  i  124.102  tiirough  1244ia  as 
appUcable.  AU  determinations  by  the 
AA/MSBftCOD  made  pursuant  to 
il  124.102, 124.103, 124.104, 124.105, 
124.106.  and  124.107  shall  be  in  writing, 
setting  forth  the  findings  based  on 
relevant  facte  and  in  accordance  with 
law  and  regulations,  upon  which  the 
determination  is  based.  An  applicant     i 
concern  which  is  declined  8(a)  program 
admission  may  request  a  :  -    ■ .; 

reconsideration  of  such  decline,  as  set 
fortii  in  1 124.206.  If  Um  appUcation  is     « 
denied  on  reconsideration  based  one 
negative  finding  <d  Sodal  disadvottage, 
economic  disadvantage,  o%vnership- Or    • 
control  such  decline  may  be  appealed 
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by  an  luuuccessful  am)licant  to  the 
Office  of  Hearings  and  Appeals.  If  no 
reconsideration  is  soii^  or  if  after 
reconsideration  the  application  is 
declined  based  in  vhcAe  or  in  part  on  a 
ground  other  than  a  negative  finding  of 
social  disadvantage,  economic 
disadvantage,  owmership  or  control,  the 
written  decUne  of  the  AA/MSBftCOD  is 
final  and  not  subject  to  appeaL  Appeal 
procedures  for  a  decUne  of  program 
admission  by  the  AA/MSB&COD  and 
grounds  for  which  such  an  appeal  may 
be  brou^t  are  set  forth  in  §  124.206  and 
Part  134  of  this  title.  The  «vritten 
decision  of  the  Office  of  Hearings  and 
Appeals  shall  be  tfie  final  Agency 
decision.  A  concern  which  hu  been 
declined  for  8(a)  program  admission 
may  reapply  for  the  program  12  months 
after  the  date  of  the  final  Agency 
decision  to  decline. 

(b)  In  order  to  continue  its 
participation  in  die  8(a)  program,  a 
concern  certified  for  program 
pcuHcipation  on  or  after  the  effective 
date  of  these  regulations  must  continue 
to  meet  all  eligibility  requirements, 
described  in  paragraph  (a)  of  this 
section.  In  order  to  continue  its 
participation  in  the  8(a)  program,  a 
concern  certified  for  program 
participation  prior  to  the  effective  date 
of  these  regulations  must  comply  with 
the  requirements  of  paragraph  (a)  of  this 
section  which  have  been  previously 
required  by  regulation,  policy  or 
procedure.  Within  12  months  of  the 
effective  date  of  these  regulations,  such 
concerns  must  also  come  into 
compliance  with  the  requirements  of 
paragraph  (a)  of  this  section  wfaidi  have 
not  been  previously  required  by 
regulation,  policy  or  procedure.  Failure 
to  do  so  may  lead  to  termination  or 
graduation  pursuant  taS{  124.113  and 
124.114. 

(c)(1)  It  is  SBA's  intmt  to  process 
applications  for  participation  in  p  fair 
and  consistent  manner  and  to  ensure 
that  6(a)  program  participation  is  limited 
to  eli^ble  individuals  and  concerns. 
Toward  ttiat  end.  SBA  invites  ttie 
participation  of  the  public  in  preventing 
fraud  and  assuring  the  integrity  of  the 
8(a)  program. 

(2)  The  AA/M^&(X)D  shall  review 
any  determination  that  an  individuaJ. 
applicant  concern  or  Participant  is  .  , .  ; 
eligible  to  participate  in  the  8(al    "     "'  ^ 
program  whenever  a  member  ol  the 
public  submits  credible  evidence  that: 

(i)  SiKh  determination  was  based  on 
fraudulent  infoniiation: 

(ii)  SBA  did  not  f<dlow  the 
requirements  of  these  regulations  in 
r^derihg  the  determinatidn;  or 

(iii)  Tm  individual  or  concern  has 
undergone  one  or  more  dianges  which 


have  rendered  it  ineligible  for  8(a) 
program  particiption. 

(3)  Tlie  AA/MSBftCOD  shaU 
determine  whether  the  facts  developed 
during  any  such  review  warrant  further 
action.  The  member  of  the  public  whose 
information  gave  rise  to  the  review  shaU 
be  advised  of  SBA's  findings,  consistent 
with  laws  protecting  confidentiality. 

S  124.102   SmalbuslnMSOoqosni. 

(a)  In  order  to  be  approved  for 
participation  in  the  8(a)  program,  an 
applicant  concern  must  quaUfy  as  a 
small  business  concern  as  defined  in  - 
§  121.4  of  title  13.  Code  of  Federal 
Regulations  or  1 124.11&  Hie  particular 
size  standard  to  be  a|q)lled  will  be 
based  on  the  primary  industry 
classification  of  the  applicant  concern. 
A  concern  owned  by  a  Native  Hawaiian 
Organization  must  also  qualify  as  a 
small  business  concern,  but  the 
ckcumstance  of  ownership  by  the 
Native  Hawaiian  Organization  shall  not 
by  itself,  cause  affiliation  with  the 
Native  Hawaiian  Organization. 

(b)  If  the  Division  of  Program 
Certification  and  Eligibility  (Division)  is 
unable  to  determine  that  an  applicant 
concern  qualifies  as  a  small  business, 
the  Division  may  deny  the  concern's 
application  for  8(a)  program  acknisslon 
or  may  request  a  fonnal  size 
determination  bom  the  appropriate 
regional  office.  If  the  application  is  so 
denied,  the  small  business  concern  may 
request  a  formal  size  determination  from 
the  appropriate  regional  office  punuant 
to  i  1213  of  this  title.  Negative  size 
detominatiens  by  an  SBA  regional 
office  may  be  appealed  to  SBA's  Office 
of  Hearings  and  Appeals  pursuant  to 

S  121.11  of  this  tide. 
■  (c)  In  order  to  cmitinue  to  participate 
in  die  8(a)  program,  a  Pro-am 
Participant  must  qualify  pursuant  to  the 
provisions  of  Part  121  of  this  tide  as  a 
small  business  under  oae  or  more  of  the 
SIC  Codes  contained  in  the  ctmcern-'s 
approved  business  plan. 

(d)  Except  for  contracts  awarded  to 
joint  ventures  controlled  by  eligible 
Indian  tribes,  under  §  124.320,  a  Program 
Participant  must  certify  that  it  is  a  smaU 
business  pursuant  to  %  121.4(g)  of  Ais 
tide  for  the  purpose  of  perfofming  eadi 
contract  awarded  under  the  authorify  of 
section  6(a).  SBA,  in  turn,  will  verify 
such  certifications.  In  the  event  diat  the 
SBA  does  not  accept  a  certification,  the 
Program  Participant  may  file  an  appeal 
with  SBA's  Office  of  Hearings  and 
Appeals  pursuant  to 
§t  121.4(g)(2)(ii)(D)(4)  and  121.11  of  diis 
tide. 


f  124.108 

Except  for  concerns  owned  by  Indian 
tribes.  Alaska  Native  Corporations  or 
Native  Hawaiian  Organizations,  in 
order  to  be  eligible  to  participate  in  the 
8(a)  program,  an  applicant  concern  must 
be  one  which  is  at  least  51  percent 
unoonditicmally  owned  by  an 
individual(s)  vrfio  is  a  citizen  of  the 
United  States  (specifically  excluding 
permanent  resident  alien(s))  and  who  is 
determined  by  SBA  to  be  socially  and 
economically  disadvantaged.  See 
§  124.100  for  definition  of  unconditional 
ownership.  Generally,  such  individuals 
are  required  to  have  had  a  minimum  of 
51  percent  ownership  in  die  applicant 
concern  for  at  least  two  years  prior  to 
the  date  of  application  for  8(a)  program 
participation.  In  extraordinary 
circumstances,  the  AA/MSBftOOD  may 
waive  this  requirement  «vhere  the 
disadvantaged  owner(s)  can 
demonstrate  the  concern's  potential  for 
success  in  accordance  widi  paragraphs 
(b)(1)  duou^  (b)(4)  of  1 124.107.  ^ledal 
ownership  requirements  for  concerns 
owned  by  Indian  tribes  and  Alaskan 
Native  Corporations  are  set  forth  in 
1 124.116.  Ownership  requirements  for 
Native  Hawaiian  Organizations  are  set 
fordi  in  f  124.117. 

(a)  In  die  case  of  an  applicant  ooocera 
which  is  a  partnership.  51  percent  of  the 
partnenhip  interest  must  be  owned  by 
an  individuaUs)  determined  by  SBA  to 
be  socially  and  eoonmnically 
disadvantaged.  Sudi  ownership  must  be 
reflected  In  the  concern's  partnership 
agreement 

(b)  In  the  case  of  an  applicant  concern 
w^ich  is  a  corporation.  51  percent  of 
each  class  of  voting  stodc  and  51 
percent  of  the  combined  total  of  all 
outstanding  stock  must  be  owned  by  an 
individuaUs)  determined  by  SBA  to  be 
sociaUy  and  economically 
disadvantaged. 

(c)  A  socially  and  economically 
disadvantaged  individual(8)  must  hold 
unconditional  ownership  in  the 
applicant  concern.  Such  individuals) 
cannot  assert  ownership  of  a  concern  on 
the  basis  of  unexercised  stock  options  or 
other  arrangemento. 

(d)  When  determining  ownership  for 
purposes  of  8(a)  program  eligibility.  SBA 
win  consider  options  to  puroiase  stock 
by  nondisadvantaged  individuals  or  to 
convert  non-voting  stock  or  debentures 
held  by  nondisadvantaged  individuals 
or  entities  to  voting  stodc.  to  have  been 
exercised. 

(e)  The  individual(s)  upon  whom 
eligibilify  is  based  must  receive  at  least 
51  percent  of  die  annual  distribution  of 
dividends  of  a  corporate  applicant 
concern  and  must  be  entitled  to  receive 
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100  percent  of  the  valne  of  each  ihare  of 
•tocx  to  his/her  possession  in  the  event 
that  the  stock  Is  sold;  and  must  be 
entitled  to  receive  at  least  51  percent  of 
the  distribution  proceeds  in  the  event  of 
a  dissohition  of  die  corporation. 

(f)  An  individual  who  is  determined 
by  SBA  to  be  socially  and  economically 
disadvantaged  for  purposes  of 
qualifying  a  concern  for  8(a)  program 
participation  may  not  have  an 
ownership  interest  in  any  oflwr  8(a) 
concern.  One  8(a)  concern  may  not  hold 
an  ownership  interest  in  any  other  8(a) 
concern. 

(g)  A  nondisadvantaged  individual 
who  is  a  partner,  stockholder,  officer 
and/or  direclar  in  an  8(a)  concern  is 
prohibited  from  holding  a  simultaneous 
ownership  interest  in  another  8(a) 
concern. 

(h)  A  non  8(a)  ooocam  in  the  same  or 
similar  line  of  business  is  prohibited 
from  having  an  ownership  interest  in  an 
6(a)  concern. 

(i)  An  8(a)  business  concern  may 
continue  participation  in  the  program 
subsequent  to  a  change  in  ita8(a) 
ownnahip.  provided  that  SBA  gave 
prior  written  approval  to  such  change. 
Where  the  change  in  a(a)  ownership 
results  from  the  death  or  incapacity  of  a 
disadvantaged  principal,  prior  approval 
is  not  raquind:  however,  the  concern 
shall  notify  SBA  as  soon  as  possible. 
Continaed  participatioa  of  the  8(a) 
concern  under  new  disadvantaged 
ownership  remiires  complianoe  with  all 
individual  and  business  eligibilify 
requirements  of  these  regulations  by  the 
concern  and  the  new  owners  or  the 
grant  of  a  waiver  to  1 124.317. 

(j)  The  ownership  limitatfams  set  forth 
hi  paragrajriis  (g),  (h)  and  (i)  of  this 
section  and  paragraph  (aM5)  of  i  124.104 
do  not  apply  to  individusils  or  concerns 
with  ownership  interests  of  less  than  5 
percent  of  a  concern  whidi  is  a  Program 
Participant  or  applicant  A  Program 
Participant's  request  for  SBA's  ap|Ht)val 
for  the  issuance  of  a  pi^c  offering  will 
be  treated  as  a  request  for  a  change  of 
ownership  in  accordance  with  the 
provisions  of  1 124  J17.  Such  request 
wiU  also  cause  SBA  to  examine  the 
concern's  continued  need  for  access  to 
the  business  development  resources  of 
the  8(a)  program. 


1124.104    Control  as 

Except  for  concerns  owned  by  bidian 
tribes  uid  Native  Hawaiian 
Organizations  «s  defined  in  1 124.100 
(m)  and  (r),  an  applicant  concern's 
management  and  daify  business 
operations  must  be  controlled  by  an 
ownerfs)  of  the  applicant  concern  who 
has  (have)  been  determined  to  be 
sodaHy  and  econoAiicaIfy 


disadvantaged.  (See  i  124.112  for  the 
requirements  for  tribaUy-owned  entities 
and  {  124.113  for  reqoirements  for 
concerns  owned  by  Native  Hawaiian 
Organizations.)  In  order  for  a 
disadvantaged  individual  to  be  found  to 
control  the  concern,  that  individual  must 
have  managerial  and  tedinical 
experience  and  competency  directfy 
related  to  the  primary  industiy  in  which 
the  applicant  concern  is  seddng  8(a) 
certification,  fai  addition,  for  those 
industries  requiring  professional  training 
and/or  licensing  (Le.,  pubUc 
accountancy,  law,  pitifessional 
engineering,  asbestos  removal,  etc.), 
SBA  must  determine  that  the 
individual(s)  upon  whom  eligibilify  is 
based  has  (have)  the  necessary  training 
and/ or  hold  the  requisite  licen8e(s). 

(a)  Individuals  wno  are  not  socially 
and  economically  disadvantaged  may 
be  involved  in  the  management  of  an 
applicant  concern,  and  may  be 
stockholders,  partners,  officers,  and/or 
directors  of  such  concern.  Such 
individual(s),  their  spouses  or  immediate 
family  members  who  reside  in  the 
individual's  household  may  not, 
however 

(1)  Be  fbrmo'  employers  of  the 
disadvantaged  owner(s)  of  the  appUcant 
or  8(a)  concern. 

(2)  fie  an  onvner,  stockholder,  partner, 
officer,  director  or  manager  of  another 
firm  in  the  same  or  similar  line  of  . 
business  as  the  am)licant  or  8(a) 
concern. 

(3)  Exercise  actual  control  or  have  the 
power  to  control  the  appUcant  or  8(a) 
concern. 

(4)  Receive  excessive  compensation 
for  perscmal  services  from  the  applicant 
or  ^a]  concern  as  directors  or 
employees.  Compensation  for  the 
personal  services  of  a 
nondisadvantaged  owner,  his/her 
spouse  or  immediate  famify  member 
residing  in  the  same  household  will  be 
deemed  excessive  if  it  exceeds  the 
compensation  to  be  received  by  any  of 
the  individiials  upon  vdwm  eligibilify  is 
based;  provided  that  with  the  written 
approval  of  the  AA/MSBACOD  or 
designee,  an  individual  upon  whom 
eligibilify  is  based  may  elect  to  take  a 
lower  salary  than  such  a 
nondisadvantaged  individual  if  it  is 
demonstrated  to  be  in  the  best  interests 
of  the  applicant  or  8(a)  concern. 

(5)  Have  an  ownership  interest  in 
another  8(a)  concern  subject  to  the 
exception  set  forth  in  paragraph  (j)  of 
{ 124.103. 

(b)  The  AA/MSBACOD  may  allow 
exceptions  to  the  prohibitions,  set  forth 
in  paragraphs  (a)  (1),  (4)  and  (5)  of  this 
section  if  requested  to  do  so  in  writing 
and  if  it  is  established  tiiat  the 


conten4)lated  relationship  between  the 
nondisadvantaged  individual  and  the 
disadvantaged  individual  or  applicant 
concern  does  not  give  the  former  actual 
control  or  the  potential  to  control  the 
applicant  or  8(a)  concern  and  such 
relationship  is  in  the  best  interest  of  the 
applicant  or  8(a)  concern. 

(c)  With  respect  to  the  situation 
described  in  paragraph  (a)(3)  of  this 
section,  nondisadvantaged  individuals 
may  be  found  to  control  or  have  the  . 
power  to  control  in  any  of  the  following 
circumstances,  which  are  illustrative 
only  and  not«ll  inclusive: 

(1)  Nondisadvantaged  individuals 
control  the  board  of  directors  of  the  8(a) 
concern  either  directly  through  maiority 
membership,  or  indirectly,  if  the  by-laws 
allow  nondisadvantaged  individuals  to 
block  any  action  proposed  by  the 
disadvantaged  individuals  through 
negative  control.  For  example,  an  equal 
number  of  disadvantaged  and 
nondisadvantaged  directors  could  create 
negative  controL 

(2)  A  nondisadvantaged  individual,  as 
an  officer  or  member  of  the  Board  of 
Directors  of  the  8(a)  concern,  or  through 
stock  ownership,  has  the  power  to 
omtrol  day-to-day  direction  of  the 
business  affairs  of  the  concern. 

(3)  The  nondisadvantaged  individual 
provides  critical  financial  or  bonding 
support  or  licenses  to  the  8(a)  concern 
which  directiy  or  indirectiy  allows  the 
nondisadvantaged  individual  to  gain 
control  or  direction  of  die  8(a)  concern. 

(4)  A  nondisadvantaged  individual 
exercises  voting  cmitrol  of  the 
Participant  thrmisli  a  nominee(8). 

(5)  A  nondisadvantaged  individual 
controls  the  corporation  or  the 
individual  disadvantaged  owners 
through  loan  arrangements. 

(6)  Other  contractual  relationships 
exist  with  nondisadvantaged 
individuals,  the  terms  of  which  would 
create  control  over  die  disadvantaged 
concern. 

(d)  An  appUcant  concern  must  be 
managed  on  a  full-time  basis  by  one  or 
more  persons  who  have  been  found  by 
SBA  to  be  sociaUy  and  economically 
disadvantaged,  and  such  per8on(s)  must 
possess  requisite  management  and 
technical  capabilities  as  determined  by 
SBA.  Such  individual  must  hold  the 
position  of  President  or  Chief  Executive 
Officer.  This  precludes  outside 
employment  or  other  business  interests 
by  the  individual  which  conflict  with  the 
management  of  the  firm  or  hinder  it  in 
achieving  the  objectives  of  its  business 
development  plan.  Any  disadvantaged 
person  upon  whom  8(a)  eligibiUty  is   - 
based,  who  is  engaged  in  the 
management  and  daily  business 
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operation*  of  the  8(a)  conoem  and  «^o 
wishes  to  engage  in  outside  vofloyttuiai 
must  notify  SBA.  of  the  natme  and 
anticipated  duration  of  the  oatside 
employment  prior  to  engaging  in  such 
employment  SBA  will  review  sudi 
notiRcation  for  compliance  with  the 
requirement  of  day-to-day  management 
and  control  of  the  B(a)  concern. 

(e)  The  socially  and  economically 
disadvantaged  individual(s)  upon  whom 
eligibility  is  based  shall  control  the 
Board  of  Directors  of  an  applicant  or 
8(a)  concern,  either  in  actual  numbers 
[e^.,  in  a  concern  having  ■  three-person 
Board  of  Directors  where  each  Director 
has  one  vote,  there  must  be  at  least  two 
disadvantaged  individuals  on  ttie  Board) 
or  through  voting  rights  [e.g.,  in  a 
concern  having  a  two-person  Board  of 
Directors  where  one  individual  on  die 
Board  is  disadvantaged  and  one  is  not 
the  disadvantaged  vote  must  be 
weighted — worth  more  than  one  vote — 
in  order  for  the  concern  to  be  eligible  for 
8(a)  parttdpatton).  All  arrangements 
regarding  tfie  structure  and  voting  rights 
of  the  Board  and  its  members  must 
comply  with  applicable  state  laws. 

1124.106   Social  dtaadvanlive. 

(a)  General.  Socially  disadvantaged 
individuals  are  those  who  have  beoi 
subjected  to  racial  or  ethnic  prejudice  or 
cultural  bias  because  of  their  identities 
as  members  of  grou|>s  without  regard  to 
tfieir  individual  qualities.  The  sodal 
disadvantage  must  stem  from 
circumstances  beyond  their  control 

(b)  Members  of  designated  groups.  (1) 
In  the  absence  of  evidence  to  the 
contrary,  the  following  individuals  are 
presumed  socially  disadvantaged:  Black 
Americans;  Hispanic  Americans;  Native 
Americans  (American  Indians,  Eskimos, 
Aleuts,  or  Native  Hawailans);  Asian 
Pacific  Americans  (persons  with  origins 
from  Burma,  Thailand,  Malaysia, 
Indonesia,  Singapore,  Brunei,  Japan. 
China,  Taiwan,  Laos,  Kampudiea, 
Vietnam,  Korea.  The  Philippines,  U.S. 
Trust  Territory  of  the  Pacific  Islands 
(Republic  of  l^au).  Republic  of  the 
Marshall  Islands,  Federated  States  of 
Micronesia,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  Guam  ot 
Samoa;  Subcontinent  Asian  Americans 
(persons  with  origins  from  India, 
Pakistan.  Bangladesh.  Sri  lanka,  Bhutan 
or  Nepal);  and  members  of  other  groups 
designated  from  time  to  time  by  SBA 
according  to  procedures  set  forth  at 
paragraph  (d)  of  this  section. 

(2)  Ac  individual  seeking  socially 
disadvantaged  status  as  a  member  of  a 
design^ed  group  may  be  required  to 
demonstrate  that  he/she  holds  himself/ 
herself  out  and  is  identified  as  a  member 
of  a  designated  group  if  SBA  has  reason 


to  question  such  individual's  status  as  a 
group  meinber. 

(c)  Individuals  not  members  of 
designated  groups.  (1)  An  individual 
who  is  not  a  member  of  one  of  the 
above-named  groups  must  establish  his/ 
her  individual  sodal  disadvantage  on 
the  basis  of  dear  and  convincing 
evidence.  A  dear  and  convincing  case 
of  social  disadvantage  must  indude  the 
following  elements: 

(i)  The  individual's  social 
disadvantage  must  stem  bom  his  or  her 
color,  edmic  origin,  gender,  physical 
handicap,  long-term  residence  in  an 
environment  isolated  from  the 
mainstream  of  American  society,  or 
other  similar  cause  not  common  to  small 
business  persons  wrho  are  not  socially 
disadvantaged. 

(ii)  The  individual  must  demonstrate 
that  he  or  she  has  personally  suffered 
social  disadvantage,  not  merely  claim 
membership  in  a  non-designated  group 
which  could  be  considered  sodally 
disadvantaged. 

(iii)  The  individual's  sodal 
disadvantage  must  be  rooted  in 
treatment  v/hkdx  he  or  she  has 
experienced  in  American  sodety,  not  in 
oti^er  countries. 

(iv)  The  individual's  sodal 
disadvantage  must  be  chronic  and 
substantial  not  fleeting  or  insignificant 

(v)  The  faidividual's  sodal 
disadvantage  must  have  negatively 
impeded  on  his  or  her  entry  into  aisd/or 
advancement  in  the  business  worid. 
SBA  will  entertain  any  relevant 
evidence  in  assessing  this  element  of  an 
applicant's  case.  SBA  will  particulariy 
consider  and  place  emphasis  on  the 
following  experiences  of  the  individual 
where  relevant 

(A)  Education.  SBA  shall  consider,  as 
evidence  of  an  individual's  sodal 
disadvantage,  denial  of  equal  access  to 
institutions  of  higher  education: 
exdusion  from  sodal  and  professional 
asAodation  with  students  and  teachers; 
denial  of  educational  honors;  sodal 
patterns  or  pressures  which  have 
discouraged  the  individual  from 
pursuing  a  professional  or  business 
education;  and  other  similar  factors. 

(B)  Employment  SBA  shall  consider, 
as  evidence  of  an  individual's  sodal 
disadvantage,  discrimination  in  hiring; 
discrimination  in  promotions  and  other 
aspects  of  professional  advancement 
discrimination  in  pay  and  fringe 
benefits;  discrimination  in  other  terms 
and  conditions  of  employment 
retaliatory  behavior  by  an  employer; 
sodal  patterns  or  pressures  which  have 
channelled  the  individual  into 
nonprofessional  or  non-business  fields; 
and  other  similar  fadors. 


(C)  Business  history.  SBA  shall 
consider,  as  evidence  of  an  individnaTs 
sodal  disadvantage,  unequal  access  to 
credit  or  capital  acquisition  of  credit  or 
capital  under  unfavorable 
circumstances:  discrimination  in  receipt 
(award  and/or  bid)  of  government 
contracts:  discrimination  by  potential 
clients;  exdusion  from  business  or 
professional  oiganizations;  and  other 
similar  factors  which  have  impeded  the 
individual's  business  development 

(d)  Socially  disadvantaged  group 
inclusion — (1)  General  Upon  an 
adequate  showing  to  SBA  by 
representatives  of  an  identifiable  group 
that  the  group  has  suffered  chrooic 
radal  or  ethnic  prejudice  or  cultural 
bias,  and  upon  the  request  of  the 
representatives  of  the  groiq>  that  SBA  do 
sa  SBA  shall  publish  in  die  Fadacal 
Ragistar  a  notice  of  its  receipt  of  a 
request  tiiat  it  consider  a  group  not 
specifically  named  in  section  201  of  Pub. 
L.  85-607  to  have  members  which  are 
socially  disadvantaged  because  of  their 
identification  as  members  of  the  group 
for  the  purpose  of  eligibility  for  the  8(a) 
program,  llw  notice  shall  adequately 
identify  the  group  making  the  request 
and  if  a  hearing  is  requested  on  die 
matter  and  sudb  request  is  granted,  the 
time,  date  and  location  at  which  sudi 
hearing  is  to  be  held.  All  infonnation 
subsoitted  to  support  a  request  should  be 
addressed  to  die  AA/MSB&GOD. 

(2)  Standards  to  be  applied.  In 
determining  whether  a  group  has  made 
an  adequate  showing  that  it  has  suffered 
chronic  racial  or  ethnic  prejudice  or 
cultural  bias  for  the  purposes  of  this 
regulation.  SBA  shall  determine: 

(i)  Whether  the  group  has  suffered  the 
effects  of  prejudice,  bias,  or 
discriminatory  practices: 

(U)  Whether  such  conditions  have 
resulted  in  economic  deprivation  for  the 
group  of  the  type  which  Congress  has 
found  exists  for  the  groups  named  in 
Pub.  L  95-507;  and 

(iii)  Whether  such  conditions  have 
produced  impediments  in  the  business 
worid  for  members  of  the  group  over 
which  they  have  no  control  and  which 
are  not  common  to  all  small  business 
owners,  ff  it  is  demonstrated  to  SBA  by 
a  particidar  group  that  it  satisfies  the 
above  criteria.  SBA  will  publish  a  notice 
under  paragraph  (d)(1)  of  this  section. 

(3)  Procedure.  Once  a  notice  is 
published  under  paragraph  (d)(1)  of  this 
section,  SBA  shall  adduce  further 
information  on  the  record  of  the 
proceeding  which  tends  to  support  or 
refute  the  group's  request  Such 
information  may  be  submitted  by  any 
member  of  the  public,  including 
Government  representatives  and  any 
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incnuMr  of  tlM  prirste  Mctot. 
InlotiMUun  may  b»wAmltlwi  In  written 
fonn,  or  araHy  at  lodi  hooitogi  as  8BA 
Biay  hold  on  the  Batter. 

(4)  Dedu'oit  Once  8BA  has  pnbUahed 
a  notke  under  paragraph  (dXl)  of  tfiis 
■ectioa,  it  shall  afford  a  pertsd  of  not 
more  than  thirty  (30)  days  for  public 
conunent  ooocRning  the  petition  for 
socially  ifisadrantaged  grotq)  status.  It 
shall  complete  the  reception  of 
conusents.  inchidinc  the  holding  of 
hearings  within  such  connnent  period. 
Thereafter.  SEA  shall  consider  all 
information  received  and  shall  render  tts 
final  decision  witfiin  60  dajrs  of  the  dose 
of  the  oommant  period.  Soch  decision 
shall  be  pabUshed  as  a  notice  in  the 
Federal  Rafister.  Concunent  with  the 
notice.  8BA  shall  provide  the  petitioners 
of  ito  final  decision  in  writing. 


flM.10t 

(a)  Eooaomic  ditadvantQgBfor  the 
8(a) program.  (iXi)  For  poipoees  of  die 
a(«)  proyam.  economically 
(Usadvantaged  individuals  are  socially 
disadvantagsd  individuala  whose  abiUty 
to  compete  in  the  free  entarprisa  syston 
has  been  inqiaired  due  to  diminished 
capital  and  credit  opportunities,  as 
compared  to  others  in  the  same  or 
similar  line  of  business  wdiaare  not 
socially  disadvantaged  and  such 
diminished  opportunities  have 
precluded  or  are  likely  to  preclude  such 
individuals  from  successfully  competing 
in  the  open  market  In  determining 
economic  disadvantage  for  purposes  of 
8(a)  proyam  eligibility.  SBA  shall 
compare  the  am>Ucant  concern's 
business  and  financial  profile  with 
profiles  of  businesses  in  the  same  or 
similar  line  of  business  wliich  are  not 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals. 

(ii)  TUs  program  is  not  intended  to 
assist  concerns  owned  and  conlrolled 
by  socially  disadvantaged  individuals 
who  have  accumulated  substantial 
wealdi.  who  have  unlimited  growth 
potential  or  who  have  not  experienced 
or  have  overcome  impediments  to 
obtaining  access  to  financing,  maricets 
and  resources. 

(2)  Factors  to  be  considered.  In 
detennining  the  degree  of  diminished 
credit  and  capital  opportunities  of  a 
socially  disadvanteged  individual  SBA 
wiU  consider  factors  relating  both  to  the 
appHcant  concern  and  to  the 
individual(s)  claiming  disadvantaged 
stetus.  Factors  to  be  analyzed  depend 
upon  the  particular  primary  industry  in 
whidi  the  applicant  concern  is  involved 
and  fall  into  three  general  categories: 
the  personal  financial  condition  of  the 
ittdividDal(s)  claiming  disadvantaged 


stetus.  indudlng  that  individual's  access 
to  credit  and  capital;  die  financial 
condition  of  dia  apfdloant  eonoem;  and 
the  amttcaDt  cancem's  aoeess  to  cretfit. 
capital  and  maricets. 

(i)  Personal  fiaoBcial  oondition  of  the 
ImBvidaaJs  claiming  disadvantaged 
status.  This  criterion  is  desimed  to 
assess  the  relative  degree  m  economic 
disadvantage  of  the  faidividDal.  aa  well 
as  the  individual's  potential  to  capitalize 
or  otherwise  provide  financial  safqxvt 
for  the  business.  The  specific  fsctors  to 
be  considered  tatdode,  but  are  not 
limited  to:  die  individual's  personal 
income  for  at  least  the  past  two  years; 
total  fair  market  value  of  all  assets;  and, 
die  personal  net  worth  of  ^  individual 
and  his/her  spoose.  if  marriM,  sobiect 
to  the  ncdusions  set  forth  in  paragraph 
(bXlNOofdilsaection. 

(A)  When  mariod,  an  indhridnal  opon 
whom  eligibility  ia  baaed  ahaU  aobmtt  a 
Joint  financial  statamant  However,  a 
Joint  financial  stataamit  Is  not  required 
if  die  individual  and  his/her  spoose  are 
subject  to  a  legal  separation. 

(B)  Whenever  SBA  calculatea  die 
personal  net  worth  of  an  individual 
daiming  disadvantaged  stetus  for 
purposes  of  the  8(a)  proyam.  SBA  shall 
exdude  the  individual's  ownership 
taiterest  in  the  applicant  or  participating 
8(a)  concern  and  the  equity  in  his/her 
I^imary  personal  reaidence,  (ifiduding 
the  equi^  of  both  spouses,  if  mantled) 
but  shall  not  exdude  any  portion  of  such 
equity  in  his/her  primary  residence 
which  is  attributeble  to  excessive 
withdrawals  from  the  applicant  or 
partidpating  8(a)  concern. 

(C)  Whenever  SBA  calculates  die 
personal  net  worth  of  an  individiial 
daiming  to  be  an  Alaska  Native,  as 
defined  in  1 124.10Q(a).  SBA  shall 
indude  assete  and  income  from  somces 
other  than  an  Alaska  Native 
Corporation,  as  defined  in  S  124100(b). 
and  shall  exdude  from  such  calculation 
any  of  the  following  which  the 
individual  receives  from  any  Alaslui 
Native  Corporation: 

[1]  Cash  (induding  cash  dividends  on 
stock  received  from  a  Native 
Corporation)  to  the  extent  that  it  does 
not.  in  the  aggregate,  exceed  $2,000  per 
individual  per  annum; 

(2)  Stock  (including  stock  issued  or 
distributed  by  a  Nadve  Corporation  as  a 
dividend  or  (Ustribution  on  stock); 

[3]  A  partnership  interest; 

[4)  Land  or  an  interest  in  land 
(including  land  or  an  hiterest  in  land 
received  from  a  Native  Corporation  as  a 
dividend  or  distribution  on  stock);  and 

(5)  An  interest  in  a  setdement  trust 
(ii)  Business  financial  condition.  This 

criterion  will  be  used  to  provide  a 
finandal  picture  of  a  firm  at  a  specific 


point  in  time  in  cainparis<m  to  other 
conoens  to  die  sama  or  similar  Una  of 
business  adiidi  are  not  owned  and 
contndled  by  socially  and  economically 
disadvantaged  individuals.  In  evaluating 
a  cooceni's  financial  conditioa,  SBA's 
considaratltm  wUlfaichide.  but  not  be 
limited  to.  the  following  factors: 
Business  assets,  revenues,  pre-tax  profit 
net  worth  of  the  concern,  induding  the 
value  of  the  investmente  in  the  concern 
held  by  the  individual  rlafaning 
disadvantaged  stetus,  die  return  on 
assets,  die  return  on  investments,  return 
on  sales,  ratio  of  current  aasete  to 
current  liability  (current  ratto),  the  ratio 
of  the  concern's  sales  to  the 
compoisation  of  ite  officers,  the  ratto  of 
the  concern's  salea  to  ite  working 
capital,  the  ratto  of  the  concern's  debt  to 
ito  net  worth. 


(ill)  Accass  to  credit  and  aqutaL  This 
criterion  will  be  used  to  evahiate  the 
aUlity  of  the  applicant  ooDcam  to  obtein 
the  external  aqpfiott  naoeesaiy  to 
operate  a  competitive  bnainesa 
enteipriae.  in  making  die  evaluation. 
SBA  diall  consider  the  concern's  accese 
to  credit  and  capital,  innhiding.  but  not 
limited  to.  the  foflowing  factors:  Access 
to  long-term  financing:  access  to 
worktog  capital  finandng;  equipment 
trade  credit  access  to  raw  materials 
and/or  supplier  trade  credit;  and 
bonding  capability. 

(b)  Economic  disadvantage  for  the 
8(d)  Subcontracting  Program,  Small 
Disadvantaged  Business  Set-Asides, 
Small  Disadvantaged  Business 
Evaluation  Preferences  and  for  any 
other  Federal  procurement  programs 
requiring  SBA 's  determination  of 
disadvantaged  status.  For  purposes  of 
the  sectton  8(d)  subcontracting  program 
and  other  programs  requiring  SBA's 
determination  of  disadvantaged  stetus. 
economically  disadvantaged  individuals 
are  socially  disadvantaged  individuals 
whose  ability  to  compete  to  the  free 
enterprise  system  has  been  impaired 
due  to  diminished  capital  and  oedit 
opportunities,  as  compared  to  others  in 
the  same  or  similar  line  of  busmess  and 
whose  diminished  opportunities  have 
preduded  or  are  likely  to  preclude  such 
individuals  from  successfully  competing 
to  the  open  market  In  determining 
economic  disadvantage  for  the  6(d) 
subcontracting  program,  small 
disadvantaged  business  set-asides  and 
small  disadvantaged  bustoess 
evaluatton  preferences.  SBA  will 
consider  the  factors  set  forth  to 
paragrafrfi  (a)  of  this  section  but  will 
apply  standards  to  each  factor  that  are 
1ms  restrictive  than  thoee  applied  when 
determining  economic  disadvantage  for 
purposes  of  the  8(a)  program.  Tliis 


approach  corresponds  to  the 
CongreMional  intent  that  partial  or 
complete  achievement  of  a  concern's 
8(a)  program  business  development 
goals  should  not  necessarily  preclude  its 
participation  in  other  Federal 
procurement  programs  for  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals. 

{124.107   PolsiHWtaraiicoeM. 

(a)  SBA  will  approve  a  concern  for 
program  participation  only  when  it  finds 
that  the  applicant  concern  possesses  the 
potential  for  success.  In  determining 
whether  a  concern  has  potential  for 
success.  SBA  will  look  at  a  number  of 
factors  including,  but  not  limited  to,  the 
technical  and  managerial  experience 
and  competency  of  the  individual(s) 
upon  whom  eligibility  is  based,  the 
financial  capacity  of  the  applicant 
concern  and  the  concern's  record  of 
performance  on  previous  Federal  and 
private  sector  contracts  in  tiie  primary 
industry  in  which  the  concern  Is  seekLog 
8(a)  certification.  SBA  will  examine 
each  of  these  factors  to  determine 
whether  the  otherwise  eligible  applicant 
concern  has  the  potential  to  successfully 
perform  subcontracts  awarded  imder 
the  8(a)  program  and  meet  the  business 
development  objectives  and  goals  of  the 
program. 

(b)  Generally,  if  an  applicant  concern 
has  been  in  business  in  the  primary 
industry  classification  in  wfaidi  it  seeks 
8(a)  certificati(m  tot  two  fiill  years  as 
evidenced  by  income  tax  returns 
showing  revenues  for  each  of  the  years, 
and  if  the  concern  has  a  proven 
performance  record  and  is  financially 
sound.  SBA  will  find  it  to  possess  the 
requisite  potential  fw  success.  In 
extraonUnary  circumstances,  an 
applicant  concern  which  has  not  been  in 
business  in  its  primary  industry 
classification  for  two  full  years  may  be 
found  to  possess  the  potential  for 
success  if  all  of  the  following  conditions 
are  met 

(1)  The  disadvantaged  person(s)  upon 
whom  eligibility  is  based  has  (have) 
outstanding  business  experience, 
technical  expertise,  and  educational 
background  directly  related  to  the 
applicant  concern's  primary  industry 
classification. 

(2)  The  applicant  concern  is 
adequately  capitalized. 

(3)  The  disadvantaged  personts)  upon 
whom  eligibility  is  based  has  (have) 
demonstrated  strong  management  skills. 

(4)  The  applicant  concern's  existence 
as  a  functional  business  entity  is  not 
contingent  upon  acceptance  into  the  8(a) 
program. 


(c)  An  applicant  concern  shall  not  be 
denied  admission  into  the  program  due 
solely  to  a  determination  that  specific 
contract  opportunities  are  unavailable 
to  assist  in  the  development  of  the 
fconcem  unless: 

(1)  The  Government  has  not 
previously  procured  and  is  unlikely  to 
procure  the  types  of  products  or  services 
offered  by  the  concern;  or 

(2)  The  purchase  of  such  products  or 
services  by  the  Federal  Government  will 
not  be  in  quantities  sufficient  to  support 
the  developmental  needs  of  the      . 
applicant  and  other  Program 
Participants  providing  the  same  or 
similar  items  or  services. 

(d)  Even  though  an  applicant  concern 
meets  all  of  the  eligibility  criteria 
established  in  these  regulations,  the 
AA/MSBftCOD  has  the  authority  to 
decline  an  otherwise  eligible  concern 
based  on  the  lack  of  SBA  resources  to 
serve  the  applicant  concern.  A 
determination  to  decline  the  application 
based  on  the  lack  of  SBA  resources  must 
be  accompanied  by  a  written  statement 
that  SBA  resources,  particularly 
personnel  are  inadequate  or 
unavailable  to  serve  the  applicant 
concern. 


§  124.1M 


•(■) 


(a)  Individual  character  review.  If, 
during  the  processing  of  an  application, 
adverse  information  is  obtained  from 
the  section  8(a)  program  applicant  or  a 
credible  source  regarding  possible 
criminal  conduct  by  an  applicant 
concern  or  any  of  its  principals,  no 
further  action  will  be  taken  on  the 
application  until  SBA's  Inspector 
General  has  evaluated  that  information 
and  has  advised  the  AA/MSBACOD  of 
his  or  her  findings.  The  AA/MSBACOD 
will  consider  those  findings  when 
evaluating  the  application. 

(b)  Standards  of  conduct.  The  SBA 
Standards  of  Conduct  regulations,  13 
CFR  Part  105.  et  seq.,  apply  to  eligibility 
questions  involving  SBA  employees  and 
Uieir  relatives.  In  particular,  see 

SS  105.404  and  105.506  of  this  title 
prohibiting  certain  SBA  employees  and 
former  employees  from,  among  other 
things,  holding  an  ownership  interest  in 
an  8(a)  concern. 

(c)  Eligibility  limitations.  (1)  Except 
for  Indian  tribes,  once  a  concern  or 
disadvantaged  individual  upon  whom 
eligibility  was  based  has  participated  in 
the  8(a]  program  and  the  concern  has 
exited  the  program  by  termination, 
graduation,  voluntary  writhdrawal  or 
expiration  of  its  program  term,  neither 
the  concern  nor  any  of  the  individuals 
upon  whom  program  eligibility  was 
based  shall  be  eligible  to  reapply  for 


program  participation.  See  1 124.112  of 
this  part  regarding  eligibility  limitations 
for  Indian  tribes. 

(2)  An  individual  will  be  found  to 
have  used  his  or  her  eligibility  for  the 
8(a)  program  if  he  or  she  has  claimed 
disadvantaged  status  by  completing  the 
appropriate  SBA  forms  and  ^A  has 
approved  the  appUcant  concern's  entry 
into  the  8(a)  program. 

(3)  Use  of  eligibility  will  take  effect  on 
the  date  of  the  concern's  approval  into 
the  program. 

(4)  After  an  8(a)  concern  exits  the 
program,  a  disadvantaged  owner  of  that 
concern  may  hold  an  ownership  interest 
in  another  8(a)  concern  provided  that 
the  concern  is  not  in  the  same  or  similar 
line  of  business.  In  these  instances,  for 
purposes  of  8(a)  participation  only,  sodi 
an  bidividual  will  be  deemed  to  be  a 
non-disadvantaged  owner  of  that 
concern  and  criteria  restricting  non- 
disadvantaged  individual  participation 
shall  apply.  SeeH  124.103  and  124.104 
of  this  part. 

(5)  Transfer  of  the  ownership  and 
control  of  an  8(a)  participant  to  one  or 
more  other  individuals  does  not 
terminate  such  concern's  elipbility  for 
the  program  provided  that  SBA 
determines  the  transferee(s)  to  be 
socially  and  economically 
disadvantaged  or  grants  a  waiver 
pursuant  to  S  124.317.  However,  the  8(a) 
concern's  Program  Term  as  described  in 
S  124.110  is  in  no  way  affected  by  such 
transfer. 

(d)  Manufacturers  and  regular 
dealers.  (1)  For  purposes  of  program 
entry,  each  applicant  concern  whose 
primary  industry  classification  is  as  a 
manufacturer  or  supplier  of  materials, 
supplies,  articles  and  equipment  must  be 
determined  to  be  a  manufacturer  or 
regular  dealer  as  defined  in  the  Walsb- 
Healey  Public  Contracts  Act  Regulations 
found  at  48  CFR  Subpart  22.6. 

(2)  Participants  in  the  developmental 
stage  of  8(a)  program  participation  may 
be  eligible  for  two  exemptions  frvm  the 
contingent  agreement  requirements  of 
the  Walsh-Healey  Public  Contracts  Act. 
see,  S  124.304(d).  However,  the 
availability  of  such  exemptions  during 
the  Program  Term  in  no  way  affects  the 
requirement  that  an  applicant  concern 
comply  with  the  provisions  of  paragraph 
(d)(1)  of  this  section. 

(e)  Immediate  family  members  living 
in  the  same  household  may  not  each  use 
their  individual  disadvantaged  status  to 
qualify  more  than  one  business  concern 
for  section  8(a)  program  participation  if 
the  concerns  are  in  the  same  or  similar 
Une  of  business.  When  the  concerns  are 
in  separate  lines  of  business,  each 
applicant  must  establish  that  the 
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ooncems  are  separately  owned, 
managed  and  controUcKL  (For  size 
limitations  see  S  ia.3(a)(U)  of  this  title.) 


fiaciot 

(a)  Broken  and packagen.  Brokers 
and  packagers  are  ineligible  to 
partidpate  in  the  8(a)  program.  These 
types  of  businesses  do  not  satisfy  the 
definition  of  a  manufacturer  or  regular 
dealer,  as  stated  in  1 124.100. 

(b)  Fhutchis9».  Except  for  those 
admitted  to  the  li(a)  program  prior  to  the 
effective  date  of  these  regulations, 
franchises  are  ineligible  to  participate  in 
the  secttoo  8(al  program. 

(c)  Dobamaor  suapended  person  or 
concern.  Pursuant  to  48  CFR  Chapter  L 
Subpart  9.4.  oris  can  Part  145. 
individnab  or  oonoems  who  are 
debarred,  suqiended.  voluntarily 
excluded  or  an  found  to  be  an  ineligible 
bidder  by  any  contracting  agencv  ofthe 
Federal  Government  are  ineligible  for 
admissioo  bito  the  8(a)  program  during 
the  period  of  debarment,  suspension, 
voluntary  exclusion  or  status  as 
ineligible.  Prior  to  approval  for       * 
admission  to  the  8(a)  program,  die 
applicant  must  certify  diat  bodi  the 
applicant  concern  and  die 
(Usadvantaged  individual(s)  upon  whom 
eligibility  is  based  are  not  at  diat  time 
debarred,  suspended,  voluntarily 
excluded  or  odierwise  an  ineligible 
bidder. 

(d)  Noniuofit  organixationa.  A  non- 
profit organisation  does  not  meet  die 
general  definition  of  a  concern  as  set 
fordi  in  li  121.3(b)  and  124.100(d)  of 
these  regidations  and  is.  therefore, 
ineligible  for  8(a)  program  participation 
{see  1 124.100(g)).  ^iodling  in  tills 
paragraph  affects  die  eligibility  of  a  for- 
profit  concern  owned  and  controlled  Iqr 
a  Hawaiian  Native  Organisation.  Indian 
tribe  or  Alaska  Native  Corporation  {see 
81 124.112  and  124.113  of  tiiis  part). 

(e)  Concerns  owned  by  other 
disadvantaged  concerns.  A  concern 
wliich  is  owned  in  whole  or  in  part  by 
another  business  concern  and  reUes  on 
the  disadvantaged  status  of  that  concern 
to  claim  disadvantaged  status  is 
ineligible  for  8(a)  program  participation. 
These  types  of  businesses  do  not  meet 
the  individual  disadvantaged  ownership 
requirements  of  the  Small  Business  Act 
and  the  regulations  as  set  forth  in 
1124.103. 


f  124.110 

(a)  Each  concern  certified  for  program 
participation  on  or  after  November  15. 
1988.  is  subject  to  a  Program  Term  of 
nine  yean  from  the  date  of  such 
certification.  The  term  will  consist  of 
two  stages:  the  developmental  stage  and 
the  transitional  stage,  which  are 


described  in  §  124.303  of  this  part. 
Nothing  in  this  subsection  shall  be 
construed  to  limit  SBA  from  initiating 
graduation,  termination  or  suspension 
actions  pursuant  to  9S  124.208, 124.209 
and  124.211  or  to  prohibit  a  partic^iant 
from  voluntarily  withdrawing  from  the 
program. 

(b)  A  concern  is  subject  to  a  revised 
program  term  if  the  following  conditions 
are  met 

(1)  The  concern  was  a  Program 
Partidpant  as  of  September  1. 1968  or 
approved  for  8(a)  program  participation 
between  September  1. 1968  and 
November  15. 1968;  and 

(2)  The  concern  did  not  voluntarily 
withdraw  from  the  8(a)  program  and 
was  not  graduated  or  terminated 
punuant  to  IS  124.208  and  124.209 
between  September  1, 1968  and 
November  15. 196a 

The  revised  Program  Term  shall  be  the 
greater  of  nine  yean  from  the  date  of 
the  Participant's  fint  contract  pursuant 
to  section  8(a)  or  the  Participant's  Fixed 
Program  Participation  Term  (FPPT) 
expiraticm  date,  including  any  extension 
thereot  plus  18  months,  whidiever  is 
greater. 

(c)  Once  a  Program  Term  has  been 
established  or  revised  in  accordance 
with  paragraphs  (a)  and  (b)  of  dils 
section.  SBA  is  statutorily  prohibited 
from  extending  such  term  beyond  the 
specified  expiration  date. 


f  124.111 


•(•) 


(a)  Standards.  In  order  for  a  concern 
to  remain  eligible  for  program 
participation,  it  must  continue  to  meet 
all  eligibility  criteria  contained  in 

If  124.101  duough  124.100.  Failure  to  do 
so  will  cause  SBA  to  initiate  a 
graduation  or  termination  proceeding  in 
accordance  with  Si  124.208  and  124208. 

(b)  Submissions  supporting  continued 
eligibility.  As  part  of  its  annual  review, 
each  Program  Participant  shall  annually 
submit  to  the  Division  of  Program 
Certification  and  EligibiUty  and  to  die 
servicfaig  field  office  the  following: 

(1)  A  certification  that  it  meets  the 
8(a)  program  eligibility  requirements  as 
set  forth  in  II  124.101  dirough  124.109; 

(2)  PMsonal  financial  statement  for 
each  disadvantaged  ownen 

(3)  A  record  of  all  payments  (including 
loans  and  advances)  made  by  the 
Participant  to  each  of  its  ownen  or  to 
any  person  or  entity  affiliated  widi  such 
owners;  and 

(4)  Such  other  information  as  93A 
may  deem  necessary.  For  other  required 
annual  submissions,  see  %  124.601. 

(c)  Economic  disadvantage  eligibility 
reviews.  (1)  Upon  receipt  of  spedfic  and 
credible  information  alleging  that  a 


Program  Partidpant  no  longer  meets  the 
requirements  of  economic  ^sadvantage 
for  continued  prograin  eligibility,  SBA 
shall  conduct  a  review  of  the  concern's 
eligibility  for  continued  partidpation  in 
the  Program. 

(2)  (i)  If,  based  on  information 
received  from  the  Partidpant  or 
elsewhere,  SBA  has  reason  to  believe 
that  the  Partidpant  no  longer  meets  the 
standards  of  eoonomic  disadvantage  as 
set  forth  in  1 124.106,  SBA  shall  conduct 
a  review  to  determine  whedier  the 
Partidpant  and  its  disadvantaged 
ownen  continue  to  meet  such 
standards. 

(ii)  Suffident  reasons  for  SBA  to 
condude  that  an  8(a)  Partidpant  is  no 
longer  economically  disadvantaged  may 
indude.  but  are  not  limited  to: 
demonstrated  access  of  the  concern 
and/or  its  ownen  to  a  substantial  new 
source  of  capital  or  loans,  an  unusually 
large  amount  of  funds  withdrawn  from 
the  concern  by  its  owners,  or  an 
unusually  high  personal  net  worth  of  the 
disadvantaged  owner(s),  not  hicluding 
the  owner's  equity  in  the  8(a)  concern 
and  in  his/her  primaty  personal 
residence. 

(3)  If  SBA  determines,  pursuant  to 
paragraphs  (cHl)  or  (cK2)  of  this  station, 
that  a  Program  Participant  and/or  its 
disadvantaged  owner(8)  are  no  longer 
economically  disadvantaged.  SBA  shall 
initiate  a  graduation  proceeding  under 
1124.206. 

(4)  If.  based  on  information  received 
from  the  Partidpant  or  elsewhere,  SBA 
has  reason  to  believe  that  an  excessive 
amount  of  funds  or  other  assets  has 
been  withdrawn  from  the  Partidpant  for 
the  personal  benefit  of  die 
disadvantaged  ownerfs)  or  that  of  any 
person  or  entity  affiliated  with  such 
ownerfs),  SBA  shall  conduct  a  review  to 
determine  whether  such  withdrawal 
was  detrimental  to  the  achievement  of 
the  targets,  objectives  and  goals  of  the 
Participant's  business  plan. 

(5)  If  SBA  determines  punuant  to 
paragraph  (c)(4)  of  this  section,  diat 
funfis  or  other  assets  have  been 
withdrawn  to  the  detriment  of  the 
achievement  of  the  targets,  objectives 
and  goals  of  the  Participant's  business 
plan.  SBA  shall  initiate  a  termination 
proceeding  under  { 124.209  or  shall 
require  an  appropriate  reinvestment  of 
funds  or  other  assets  and  such  other 
actions  as  SBA  may  deem  necessary  to 
countered  the  detrimental  withdrawals. 

(d)  Eligibility  reviews.  If  on  the  basis 
of  information  submitted  punuant  to 
paragraph  (b)  or  upon  information 
received  frtim  any  source,  SBA  has 
reason  to  believe  the  Program 
Partidpant  no  longer  meets  the 
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eligibility  criteria  (other  than  economic 
disadvantage),  SBA  shall  conduct  a 
review  of  the  Participant's  8(a]  program 
eligibility.  If  as  a  result  of  such  review, 
SBA  determines  such  Participant  may 
no  longer  be  eligible  for  program 
participation,  SBA  shall  initiate 
termination  proceedings  under  S  124.209. 

1124.112   Conesnw  owned  by  ItMlim 


(a)  General.  (1)  Small  business 
concerns  owned  by  Indian  tribes  are 
eligiUe  for  participation  in  the  section 
8(a)  program,  provided  that  certain 
conchtions  are  met  as  described  below. 
The  term  Indian  Tribe  is  defined  in 
|il24.100(m)  of  this  part 

(2)  Small  business  concerns  owned 
and  controlled  by  Indian  tribes  are 
generally  considered  socially  and  . 
economically  disadvantaged  for 
purposes  of  participation  in  programs 
authorized  by  section  8(d)  of  the  Small 
Business  Act  section  1207(a)  of  the 
Defense  Authorization  Act  of  1987  and 
any  other  program,  except  ^e  8(a) 
program,  whidi  requires  social  and 
economic  disadvantaged  status  as  a 
condition  of  eligibility.  If  sudi 
disadvantaged  status  is  challenged 
under  Subpart  B  of  this  part.  SBA  will 
evaluate  the  disadvantaged  status  of  the 
tribally  owned  concern  using  the  criteria 
set  forth  hi  this  section  and  S  125.106  of 
this  part  u  approiniate. 

(3)  Small  buriness  concerns  owned 
and  controlled  by  Alaska  Native 
corporadona  (ANC)  are  eligible  for 
participation  in  the  section  8(a)  program, 
subject  to  the  same  conditions  as  apply 
to  tribally-owned  concerns  and  are 
described  at  paragraphs  (b)  through  (e) 
of  this  section  wi£  the  following 
exceptions  which  apply  solely  to  ANC- 
owned  concerns: 

(i)  In  evaluating  die  economic 
disadvantage  of  ttie  ANC.  no 
consideradon  shall  be  given  to  assets  or 
income  derived  from  distributions  of  the 
Alaska  Native  Fund  established  by  the 
Alaska  Native  Qaims  SetUement  Act 
Pub.  L  92-203,  (1071).  Such  assets  and 
income  should  bie  included  but 
specifically  identified  on  Oie  ANCs 
fhiancial  statements. 

(ii)  Alaska  Natives  and  descendants 
of  Natives  must  own  a  majority  of  both 
the  total  equity  of  the  ANC  and  the  total 
voting  powers  to  elect  directors  of  the 
ANC  throu^  their  holdings  of 
settlement  common  stock.  Settlement 
common  stock  means  stock  of  an  ANC 
issued  pursuant  to  43  U.S.C.  160e(g)(l) 
and  wrhich  Is  subject  to  the  rights  ahd 
restrictions  listed  in  43  U.S.C.  1606(h)(1). 

(iii)  Evenlhough  ah  ANC  can  be 
either  for  profit  or  non-profit  a  small 
business  concern  owned  and  controlled 


by  ANC  must  be  for  profit  to  be  eligible 
for  the  8(a)  program.  The  concern  will  be 
deemed  owned  and  controlled  by  the 
ANC  for  purposes  of  program  eligibility 
so  as  to  satisfy  paragraph  (a)(3)  of  this 
section  where  the  majority  of  stock  or 
other  ownership  interest  is  held  by  the 
ANC  and  holders  of  its  settlement 
common  stock.  Both  a  majority  of  the 
total  equity  and  total  voting  power  must 
be  so  held. 

(iv)  An  Alaska  Native  who  holds 
Settlement  Common  Stock  will  be 
treated  as  a  tribal  member  for  purposes 
of  the  control  and  management 
requirements  of  paragraph  (c)(4)(i)  of 
this  section.  Officers  or  directors  of  an 
ANC  will  be  treated  as  members  of 
tribal  council  for  purposes  of  paragraph 
(c)(4)(ii)  of  this  section. 

(b)  Jfibal  eligibility.  In  order  to. 
qualify  a  concern  w^ch  it  owns  and 
controls  for  participation  in  the  8(a) 
program,  an  Indian  Tribe  itself  must 
meet  the  conditions  set  forth  in . 
paragraphs  (b)  (1)  throu^  (2)  of  this 
section.  Once  an  Indian  tribe  has  so 
established  its  disadvantaged  status,  it 
need  not  reestablish  such  status  in  order 
to  have  other  businesses  that  it  owns 
certified  for  8(a)  program  participation, 
unless  specifically  required  to  do  so  by 
die  AA/MSB-COD  or  his/her  designee. 
The  AA/MSB-COD,  or  designee,  may 
require  proof  of  tribal  eligibility  during 
the  program  participation  of  any 
tribally-owned  business  or  at  any  time 
during  the  processing  of  an  8(a)  program 
application  by  a  tribally-owned  concern. 
However,  nothing  in  this  paragraph 
affects  the  requirement  that  each 
tribally-owned  concern  seeking  to  be 
certified  for  8(a)  Program  participation 
comply  with  the  provisions  of  paragrairfi 
(c)  of  tiiis  section. 

(1)  Social  disadvantage.  An  Indian 
tribe  meeting  the  definition  set  forth  in 

S  124.100(m)  of  this  part  shall  be  deemed 
socially  disadvantaged.  Individual  tribal 
members  resptMisible  for  control  and 
management  upon  whom  eligibiUfy  is 
based,  pursuant  to  paragraph  (c)(4)  of 
this  section,  are  considered  socially 
disadvantaged  Native  Americans  absent 
evidence  to  the  contrary  as  provided  at 
S  124.105(b). 

(2)  Economic  disadvantage.  In  order 
to  be  eligible  to  participate  in  the  8(a) 
program  the  Indian  tribe  must 
demonsti'ate  to  SBA.  that  the  tribe  itself 
is  economically  disadvantaged,  lliis 
shall  involve  the  consideration  of 
available  data  showing  the  tribe's 
economic  condition,  including  but  not 
limited  to,  the  following  infbrmation: 

(i)  The  number  of  tribal  members, 
(ii)  The  present  tribal  unemployment 
rate. 


(iii)  The  per  capita  income  of  tribal 
members  excluding  judgment  awards. 

(iv)  The  percentage  of  the  local  Indian 
population  below  the  poverfy  level. 

(v)  The  tribe's  access  to  capital 
markets. 

(vi)  The  tribal  assets  as  disclosed  in  a 
current  tribal  financial  statement  The 
statement  should  list  all  assets  including 
those  which  are  encumbered  or  held  in 
trust  but  the  status  of  those  encumbered 
or  trust  assets  should  be  clearly 
delineated. 

(vii)  A  Ust  of  all  wholly  or  partially 
owned  tribal  enterprises  or  ailEfiliates 
and  the  primary  industry  classification 
of  each,  as  defined  in  {  124.100(z).  The 
Ust  must  also  specify  the  members  of  the 
tribe  who  manage  or  control  such 
enterprises  or  serve  as  officers  or 
directors. 

(viii)  Other  information  usually 
evaluated  by  SBA  in  order  to  determine 
economic  disadvantage  as  described  in 
S  124.106. 

(3)  Application  pmcess— forms  and 
documents  required.  In  order  to 
establish  tribal  eligibility  to  qualify  for 
the  8(a)  program,  the  Indian  tribe  must 
submit  the  forms  and  documents 
required  of  8(a)  af^licants  generally  as 
well  as  the  following  material:  > 

(i)  A  copy  of  the  tribe's  governing 
documenti[s)  such  as  its  constitution  or 
business  charter. 

(ii)  Evidence  of  its  recognition  as  a 
tribe  eligible  for  the  special  programs 
and  services  provided  by  the  United 
States  or  by  its  state  of  residence. 

(iii)  Copies  of  its  articles  of 
incorporation  and  bylaws  as  filed  %vith 
the  organizing  or  chartering  authority,  or 
similar  documents  needed  to  establish 
and  govern  a  non-corporate  legal  entity. 

(iv)  Documents  or  materials  needed  to 
show  the  tribe's  economically 
disadvantaged  status  as  described  in 
paragraph  (b)(2)  of  this  section. 

(c)  Business  eligibility.  In  order  to  be 
eligible  to  participate  in  the  8(a) 
program,  a  concern  which  is  owned  by 
an  eligible  Indian  tribe  must  meet  the 
conditions  set  forth  in  paragrairfis  (c)  (1) 
through  (6)  of  this  section. 

(1)  Legal  business  entity  organized  for 
profit  and  susceptible  to  suit  The 
applicant  or  participating  concern  must 
be  a  separate  and  distinct  legal  entity 
organized  or  chartered  by  the  tribe,  or 
Federal  or  state  authorities.  The  concern 
must  waive  any  sovereign  immunity 
which  may  attach  by  reason  of 
ownership  by  the  tribe.  Its  articles  of 
incorporation  must  contain  express 
sovereign  immunify  waiver  language,  or 
a  "sue  and  be  sued"  clause  which 
designates  United  States  Federal  Courts 
to  be  among  the  courts  of  competent 
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furisdiction.  Also,  the  concern  must  be 
organised  far  profit  and  the  tribe  must 
possess  eooncNnic  development  powers 
in  the  tribe's  governing  documents. 

(2)  Sixe.  (i)  A  tribally-owned  a^ilicant 
concern  must  qualify  as  a  small 
business  ooooem  as  defined  for 
purposes  of  Government  procurement  in 
Part  121  of  this  tide.  The  particular  size 
standard  to  be  a^iJied  slmll  be  based  on 
the  primary  industry  classification  of  the 
amiUcant  concern.  Ownership  by  the 
tribe  will  not.  in  and  of  itself,  cause 
affiUatiaa  with  the  tribe  or  with  odter 
entities  owned  by  the  tribe.  However, 
affiliatioo  with  other  tribally-owned 
entities  may  be  caused  by 
circumstances  other  than  tribal 
ownership.  [See  1 121.3(a)  of  this  title 
regarding  afflUation.) 

(ii)  Except  as  provided  tai  paragraph 
(c)(2)(iii)  of  this  section,  a  tribally- 
owned  Program  Participant  must  certify 
to  SBA  that  it  is  a  small  business 
pursuant  to  the  provirions  of 
i  1214(gH2)  of  Ubis  tide  for  die  purpose 
of  performing  each  hidividual  contract 
which  it  is  awarded. 

(iii)  During  its  Program  Term,  a 
tribaUy-owned  Program  Participant  may, 
for  up  to  two  8(a)  contracts,  be  a  party 
to  a  joint  ventiue  which  exceeds  the 
applicable  size  standard,  if  the  joint 
venture  is: 

(A)  51  Percent  or  more  owned  and 
controlled  by  the  tribally-owned 
Participant: 

(B)  is  located  on  die  tribe's 
reservation  or  land  owned  by  such  tribe; 

(C)  Performs  most  of  its  activities  on 
such  reservation  or  tribally-owmed  land; 
and 

(D)  Employs  members  of  the  tribe  (x 
at  least  SO  percent  of  its  total  woricforce. 

(3)  Owtienhip.  For  corporate  entities, 
■  tribe  must  own  at  least  SO  percent  of 
die  voting  stock  and  at  least  51  percent 
of  the  aggregate  of  all  classes  oi  stock. 
For  new  corporate  entities,  a  tribe  must 
own  at  least  a  51  percent  interest  No 
Indian  tribe  shall  own  more  than  one 
current  or  fonner  8(a)  Program 
Pfertidpant  having  the  sasu  primary 
industry  dassiflcatioa  Tribally-owned 
ftogram  Partidpants  are  subject  to  the 
provisloas  of  ||  124.103  (c)  and  (d) 
relating  to  ownership  by 
oondisadvantaged  individuals  and  non- 
8(a)  concerns. 

(4)  Control  and  management  (i)  The 
management  and  daily  business 
operations  of  a  tribaUy-owned  concern 
must  be  controlled  by  individual 
memben  of  the  tribe,  who  have  not 
previooshr  used  any  disadvantaged 
status  kunvidually  which  they  may  have 
to  qualiiy  a  noo-tribally-owned  ODDoera 
for  8(a)  program  psirtidpatian.  and  who 
do  not  or  have  not  manage(d)  and 


controUled)  more  than  one  other 
tribally-owned  8(a)  Program  Partidpant 
In  additioa.  such  managen  must  be 
found  to  possess  the  technical 
experience  and  expertise  required  in 
i  124.101(d).  lUs  paragraph  does  not 
predude  management  of  a  tribally- 
owned  concern  by  committees,  teams,  or 
Boards  controlled  by  such  individuals. 

(ii)  Monben  of  the  tribal  council  shall 
not  participate  in  the  daily  management 
or  on  the  board  of  directon  of  any 
tribally-owned  8(a)  concern  without 
obtaining  prior  written  approval  for  such 
partidpation  from  SBA. 

(iii)  Except  as  permitted  by  paragraph 
(c)(4)(i)  of  this  section,  membera  of  the 
management  team,  business  committee 
members,  officers,  and  directon  are 
preduded  from  engaging  in  any  outside 
employment  or  other  business  interests 
which  conflid  with  the  management  of 
the  concern  or  prevent  the  concern  from 
achieving  the  objectives  set  forth  in  its 
business  development  plan.  This  is  not 
intended  to  predude  partidpation  in 
tribal  or  other  activities  which  do  not 
interfere  with  such  individual's 
responsibilities  in  the  operation  of  the 
applicant  concern. 

(5)  Location  and  economic  benefit 
The  primary  economic  benefits  from  the 
concern  must  accrue  to  the  tribe.  A 
concern  located  on  a  designated  Indian 
reservation  or  on  tribally-owned  land 
will  be  presumed  to  provide  an 
econondc  benefit  such  as  employment 
to  the  tribal  community.  SBA  may 
approve  a  location  not  on  tribally 
owned  land,  if  the  applicant  concern  can 
demonstrate  that  similar  economic 
benefits  will  accrue  to  the  tribal 
community. 

(6)  Other  eligibility  criteria.  A 
tribally-owned  concern  must  also  meet 
the  eligibility  criteria  set  forth  in 

il  124107  dirough  124.100. 

(d)  IndividuaJ  eligibility  limitation. 
Once  a  tribally-<nvned  concern 
completes  its  8(a)  pro-am  partidpation, 
duiee  individuals  upon  whom  eligibility 
was  based  pursuant  to  ptaragraph  (c)(4) 
of  this  secdon  shall  be  deeoud  to  have 
used  their  eligibiUty  to  qualify  a  concern 
for  the  8(a)  program.  They  may  use  their 
eligibility  agaki  only  to  qualify  up  to  a 
total  of  two  tribally-owned  concerns. 

(e)  Existing  section  8(a)  firms. 
Tribally-owned  concerns  presentfy  in 
the  section  8(a)  program  must  comply 
urlth  the  requlnunents  of  this  section 
within  12  months  front  die  effective  date 
of  these  regulations.  Failure  to  do  so 
may  result  In  die  commencement  of 
sectioB  8(a)  piOgram  terminaticm 
proceeding^.     ' 


|1Mull8   Cenoenw 


Concerns  owned  by  Native  Hawaiian 
Organizations  as  defined  in  1 124.100(s) 
are  eligible  for  participation  in  the  8(a) 
program  and  other  federal  programs 
requirii^  SBA  to  determine  sodal  and 
economic  disadvantage  as  a  condition  of 
eligibiUfy.  Such  concerns  must  meet  all 
eligibilify  criteria  set  fordi  in  SS  124.102 
dirou^  124.109  of  this  part 


I124J01 

(a)  The  AA/MSBftCOD  may  take 
appropriate  administrative  aCtioiu  to 
meet  legislative  requirements,  induding 
limiting  the  size  of  die  portfolio  to  be 
served. 

(b)  Except  as  noted  in  paragraph  (a)  of 
this  section,  it  is  SBA's  policy  that  an 
established  or  start-up  business  or  an 
individual  on  behalf  of  such  business 
has  the  right  to  apply  for  8(a)  assistance, 
whether  or  not  there  is  an  appearance  of 
eligibUify. 


f1MJ02   PhwooflMng. 

An  application  for  admission  is  to  be 
filed  in  die  regional  office  of  the 
Division  of  Program  Certification  and 
Eligibdify  serving  the  territory  in  which 
the  prindpal  place  of  business,  as 
defined  in  1 124.100(aa),  is  located. 


|124J»S 

Once  approved,  a  Program  Partidpant 
will  be  serviced  in  tfie  field  office 
serving  the  territory  in  which  the 
concern's  i»indpal  place  of  business,  as 
defined  in  1 124.100(aa),  is  located. 


1124.204 

An  applicant  concern  may  employ  at 
its  option  outside  representadves  in 
connection  with  an  application  for 
secdon  8(a)  program  parddpatton.  If  the 
applicant  chooses  to  employ  outside 
representation  such  as  an  attorney, 
accountant  or  others,  the  requirements 
of  Part  103  of  diis  tide  dealing  widi  die 
appearance  and  compensation  of 
persons  appearing  before  SBA  are 
applicable  to  die  condud  of  ^e 
representative.  In  addition, 
representadon  in  proceedings  before  die 
Office  of  Hearings  and  Appeals  shall  be 
Umited  as  provided  in  1 134.16  of  dds 
dde. 


I124J0S 

Each  8(a)  applicant  concern  must 
submit  the  forms  and  attadiments 
thereto  required  by  die  SBA  when 
making  applicadon  for  admission  to  die 
secdon  8(e)  prtMram.  Sudi  forms  and 
attadiments  will  tndude,  but  are  not 
Umited  to.  financial  statements  and 
Federal  personal  and  business  tax       • 
returns.  •.■■"'.:'  i  ?.-/=;  ^  > 
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|i24.aM  Approviimdi 
mrffnWffnsfBf  t(i)( 
I    (a)  General.  The  AA/MSBftCOD  is 
authorized  to  approve  or  decUne 
ai^Ucations  for  admisgion  to  the  8(a) 
program.  However,  denials  of  program 
adioission  based  on  his/her  finding  that 
the  individual(s)  claiming  sodal  and 
economic  disadvantage  are  not  sodally 
and/or  economically  disadvantaged 
and/or  that  such  individual(s)  does  (do) 
not  own  and/or  does  (do)  not  control  the 
applicant  concern,  may  be  appealed  to 
SBA's  Office  of  Hearings  and  Appeals 
(OHA).  The  Division  of  Program 
Certification  and  EligibiUty  (the 
Division)  will  receive,  review  and 
evaluate  all  8(a)  applications.  The 
Divisicm  will  advise  each  program 
appUcant  within  15  days  ^er  the 
receipt  of  an  application  whether  such 
appUcation  is  ccmiplete  and  suitable  for 
evaluation  and,  if  not,  what  additional 
information  or  clarification  is  required 
to  complete  the  application.  SBA  will 
process  an  appUcation  for  8(a)  program 
participation  within  90  days  of  receipt 
by  the  Division  of  a  complete 
applicatioD  package.  Incomplete 
appUcation  packages  wiU  not  be 
processed. 

(b)  Approval.  If  the  AA/MSB&COD 
finds  that  the  appUcant  concern  meets 
aU  eUgibiUty  criteria,  he/she  shaU  issue 
an  approval  letter  to  the  concern.  The 
date  of  the  approval  letter  shaU  be  the 
date  of  program  certification  for 
purposes  of  determining  the  concern's 
Program  Term  pursuant  to  ( 124.1ia  A 
concern  is  not  approved  for 
participation  in  the  8(a)  program  until  an 
approval  letter  is  sent  by  the  AA/ 
M^ftCOD  to  the  ccncem.  Up  until  that 
event  occurs,  any  new  information 
which  could  have  an  adverse  affect  on 
the  appUcation  may  be  considered  by 
the  AA/MfflftCOD.  An  appUcant  is  not 
admitted  to  the  8(a)  program,  however, 
until  the  participation  agreement  is 
signed. 

(c)  Decline.  If  the  AA/MSB&CX)D 
finds  that  an  appUcant  concern  does  not 
meet  aU  eUgibility  criteria,  he/she  wiU 
provide  written  notification  of  this 
finding  to  the  appUcant  in  a  letter  of 
decline.  The  letter  of  decline  shaU  set 
forth  findings  based  on  the  facts  and  in 
accordance  with  law  and  regulations  for 
every  material  issue  relating  to  each 
eligibiUty  factor  with  specific  reasons 
for  each  finding.  The  letter  of  decline 
shaU  inform  the  applicant  of  its  rights  to 
request  recoiisideration  of  the  AA/ 
MSB&COD's  decision  and/or  to  appeal 
such  decision.        ' 

(1)  Aeco/is/c/eTtition.  Every  appUcant 
has  the  right  to  request  that  the  AA/ 
MSBftCOD  reconsider  his/her  decUne 
decision.  Such  request  must  be  made  id 


writing  by  certified  inail.  tehim  receipt 
requested  witUn  45  days  of  (he  date  of 
service  of  the  dedine  letter.  In  support 
of  the  reconsideration  request,  the 
appUcant  may  submit  in  writing  to  the 
appropriate  Regional  Office  of  the 
EKvision  any  additional  information  and 
documentation  pertinent  to  overcoming 
the  reason(8)  for  the  initial  detdine.  If  the 
concern  requests  reconsideration,  the 
AA/MSBftCX)D  wiU  issue  a  written 
determination  on  the  reconsideration 
within  45  days  of  receipt  of  the  request 
by  the  Regional  Office  of  the  Division 
whiqh  processed  the  original 
application.  The  Agency's  eUgibiUty 
analysis  on  reconsideration  wiU 
consider  aU  eligibiUty  factors  in  light  of 
aU  information  then  available  to  the 
Agency,  and  may  approve  the 
application,  decline  it  for  any  of  the 
same  reasons  cited  in  the  initial  decline 
or  decline  it  for  reasons  not  previously 
identified,  ff,  on  reconsideration,  the 
AA/MSB&COD  finds  tiiat  die  appUcant 
concern  meets  aU  eligibiUty  criteria,  he/ 
she  shaU  issue  an  approval  letter  to  the 
concern.  The  date  of  the  approval  letier 
shall  be  the  date  of  program  certification 
for  purposes  of  determining  the 
concern's  Program  Term  pursuant  to 
S  124.1ia  If,  on  reconsideration,  the 
AA/MSB&COD  determines  that  tiie 
concern  does  not  meet  aU  eligibUity 
criteria,  he/she  wiU  notify  the  appUctmt 
of  this  decision  by  letter.  Such  letter 
shaU  set  forth  findings  based  on  the 
facts  and  in  accordance  with  law  and 
regulations  for  every  material  issue 
relating  to  each  eligibility  factor  with 
specific  reasons  for  each  finding.  If  the 
concern  is  being  declined  solely  for 
reasons  not  identified  in  the  initial 
decline,  the  concern  wiU  be  advised  that 
SBA  wiU  treat  the  decUne  as  an  initial 
decline,  and  that  the  concern  wiU  be 
afforded  all  rights  which  were  available 
to  it  on  its  initial  decline. 

(2)  Appeal.  An  unsuccessful  applicant 
will  have  the  right  to  appeal  its  decline 
to  OHA  if  the  appUcation  is  denied 
based  solely  on  a  negative  finding  of 
one  or  more  of  the  foUowing  criteria: 
social  disadvantage,  economic 
disadvantage,  ownership  or  control.  The 
appUcant,  at  its  option,  may  bring  such 
appeal  either  after  the  initial  decline  or 
after  a  decline  on  reconsideration. 
Petitions  of  appeal  must  conform  to  the 
requirements  of  %  124.210  and  wiU  be 
handled  in  accordance  with  the 
procedures  contained  in  §  124^10  and 
Part  134. 

(3)  Final  agency  decision.  If  a      . 
declined  appUcant  does  not  request 
reconsideration  of  the  decline  or,  if 
eligible  under  paragraph  (c)r2)  of  this 
section,  a  decfined  appUcant  does  not 
file  an  appeal  widi  OHA  within  4$  days 


of  the  date  of  service  of  the  decline 
letter,  the  determination  of  the  AA/ 
MSB&COD  wriU  become  tiie  final 
Agency  decision.  If  the  appUcation  is 
denied  on  reconsideration  and  the 
appUcant  does  not  have  the  right  to 
appeal  the  denial  under  paragraph  (c)(2) 
of  this  section,  the  decision  of  the  AA/ 
MSB&COD  is  the  final  Agency  decision. 
If  the  appUcant  is  entided  imder 
paragraph  (c)(2)  of  this  section  to  an 
appeal,  and  exercises  that  right,  the 
decision  of  the  Administrative  Law 
Judge  shaU  be  the  final  Agency  decision. 

(4)  Reapplication  for  program 
participation.  A  concern  which  has  been 
declined  for  8(a)  program  admission 
may  reapply  for  admission  to  the 
program  12  months  after  the  date  of  the 
final  Agency  decision  to  decline. 

S  124.207    Program  extt. 

A  concern  participating  in  the  8(a) 
program  may  leave  the  program  by  any 
of  the  following  means: 

(a)  Voltmtary  withdrawal 

(b)  Expiration  of  the  Program  Term 
aUowed  by  { 124.110; 

(c)  Graduation  pursuant  to  the 
provisions  of  1 124.206; 

(d)  Termination  pursuant  to  the 
provisions  of  S  124.209. 

{ 124.208    Program  graduaUoni 

(a)  General.  When  an  8(a)  concern  is 
reo^nized  as  successfuUy  completing 
the  8(a)  program  by  substantiaUy 
achieving  the  targets,  objectives  and 
goals  set  forth  in  its  business  plan  prior 
to  the  expiration  of  its  program  term, 
and  has  demonstrated  the  abiUty  to 
compete  in  the  marketplace  without 
assistance  under  the  8(a)  program,  its 
participation  within  the  program  shall 
be  determined  by  SBA  to  be  completed 
and  the  firm  shaU  be  graduated  from  the 
program. 

(b)  Graduation  criteria.  In  determining 
whether  a  concern  has  substantiaUy 
achieved  the  goals  and  objectives  of  its 
business  plan  and  has  attained  the 
abiUty  to  compete  in  the  marketplace 
without  8(a)  program  assistance,  the 
foUowing  factors,  among  others,  shaU  be 
considered  by  SBA. 

(1)  Positive  overaU  iinancial  trends, 
including  but  not  Umited  to: 

(i)  PtafitabiUty; 

(ii)  Sales,  including  improved  ratio  of 
non^a)  sales  to  8(a)  sales; 

(iii)  Net  worth,  financial  ratios, 
working  capital,  capitalization,  access  to 
credit  and  capital; 

(iv)  AbiUty  to  obtain  bonding: 

(v)  A  positive  comparison  of  the  8(a) 
concern's  business  and  .financial  profile  : 
with  profiles  of  non-8(aj  businesses  in 
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the 
categoiy;  and 

(vi)Good 
capability. 

(c)  Gmduatioa  procedure— {1]  Letter 
of  notification.  Upon  datennlnatlon  by 
ma  SBA  ponuant  to  paragraph  (b)  of 
thia  sactkm  that  an  8(a)  concani  ahould 
be  graduated  from  the  8(a)  program. 
SBA  shall  notliy  the  Participant  in 
writing  of  its  intent  tograduate  in  a 
letter  of  notification.  Toe  letter  of 
notification  ■hall  set  forth  findings, 
besed  on  the  facts  and  in  accordance 
with  law  and  regulations,  for  every 
material  issue  relating  to  the  basis  of  the 
program  graduation  with  nedfic 
reasons  for  each  finding.  Ine  letter  of 
notification  shall  also  provide  die 
Partidpant  45  days  from  the  date  of 
service  of  die  letter  to  submit  in  writing 
informadon  which  would  explain  wdiy 
the  propoeed  basis  of  graduation  is  not 
warranted. 

(2)  Second  letter  of  aotification.  After 
die  45  day  response  period  has  elapeed, 
die  Division  shall  consider  the  propoeed 
graduedon,  including  information 
submitted  by  die  Partidpant.  if  any.  As 
appropiiate.  die  Division  shaD  nodfy  the 
Partidpant  that  it  will  not  recommend 
program  yadaation  or  that,  daqiite  dto 
Information  that  man  have  been 
provided,  the  besis  for  sraduation 
continues  to  exist  and  mat  he/she 
intanda  to  remmmend  to  the  AA/ 
MSBtOOD  dmt  dm  Partldpent  be 
padnatad.  In  Instanoee  vdisre 
grMfawtfam  will  be  reoommended.  the 
DIvlelaB  Dtaector  shaU  further  notify  die 
Partidpeat  diet  It  will  have  a  45  day 
period  from  the  date  of  service  of  the 
second  letter  of  notiflcaMon  to  sobaBlt  to 
SBA  eoch  fuilksi  liiforiaation  which 
would  explain  why  die  proposed 
grednattoo  is  not  hH^ifled. 

(3)  AM»imnaa(»<KMi  o/  the  Diviaioa. 
Following  die  45  day  response  period, 
die  DIviskm  Diiectac  will  consider  die 
tscts  of  the  nwwoeed  graduation. 
Indnding  aU  fauoimatian  submitted  by 
the  Partidpant  If  the  Division  Director 
determines  that  graduation  is  not 
appropriate,  he/she  will  so  notify  the 
Participant  within  15  davs  of  the  close  of 
the  response  period,  if  the  Dividon 
Director  determines  that  graduation  is 
appropriate,  he/she  will  recommend  in 
writing  to  die  AA/MSBftCC»),  wldiin  15 
days  of  the  close  of  the  response  period, 
that  the  Participant  be  graduated. 

(4)  Decision  of  the  AA/MSBaCOD. 
Upon  the  reoonunendation  of  die 
Division  IMrector.  the  AA/MSB*CX)D 
will  consider  the  proposed  graduadon 
and  the  written  record  supportina  it  if 
the  AA/MSB&COD  detsndnes  that 
program  graduation  is  warranted,  he/ 
she  will  issue  a  Notice  of  Program 


Graduatian  to  the  Partidpant.  If  not,  he/ 
she  will  so  notify  die  Partidpant 

(5)  Notice  reguirementa.  A  Notice  of 
Pn^em  GradiMtion  shall  conform  to 
the  form,  filing  end  service  requirements 
of  Part  134  (rf  diis  Tide,  under  which  die 
appeal  proceeding  shaU  be  oonduded. 
llie  Notice  of  n«]fram  Graduation  shaU 
set  forth  findings,  based  on  the  facts  and 
in  accordance  with  law  and  regulations, 
for  every  material  issue  relating  to  the 
basis  of  the  program  graduation  with 
spedfic  reesons  for  each  finding.  The 
Notice  of  Program  Graduation  shaO  also 
advise  the  I¥ogram  Partidpant  diat  it 
may  avail  Itsdf  of  an  opportunity  for  an 
appeal  by  filing  a  petition  in  accordance 
widi  the  provisions  of  1 124JZ10  and  Part 
134  of  dds  tide. 

(6)  Aapeal  to  Office  ofHearinga  and 
Appeala.  ftocedures  governing  appeals 
of  program  graduation  to  the  Office  of 
Hearings  and  Appeals  are  set  fordi  in 

1 124.210  and  Part  134. 

(d)  Poet  graduation.  After  the  effective 
date  of  a  program  graduation  as 
provided  tor  herein,  an  8(a)  concern  is 
no  longer  eligible  to  recdve  any  8(a) 
program  assistance.  Such  concern  is 
obligated  to  complete  previously 
awarded  8(a]  subcontracts,  however. 

(a)  GenKoL  Partic^Mdon  of  a  section 
8(e)  boainees  concern  in  the  eection5(a) 
program  may  be  terminated  by  SBA 
prior  to  the  eo^iration  of  the  concern's 
Program  Term  for  good  ceuse.  Rxamples 
of  good  cause  taidude.  but  are  not 
limited  to,  die  following: 

(1)  Fallura  by  die  concern  to  continue 
to  malntein  ite  ellglblllfy  bx  program 
partidpatton. 

(2)  Paflura  by  the  concern  to  maintain 
ite  stetus  as  a  small  businees  under  die 
Small  Business  Act  as  amended,  and 
the  regulations  promulgated  thereimder. 
See  1 121102. 

(3)  Failure  by  die  coocem  for  any 
reason.  Induding  the  death  of  an 
indivitfaial  iqmn  whom  eligibility  was 
based,  to  maintain  ownership,  full-time 
day-to-day  management  and  contrd  by 
the  person(s)  who  has  (have)  been 
determined  to  be  sodaUy  and 
economically  disadvantaged  pursuant  to 
these  regulations. 

(4)  Failure  by  the  omcem  to  obtain 
written  approval  firom  WA  any  changes 
in  ownership,  management  or  control 
punuant  to  1 1 124.103  and  124.104. 

(5)  Failure  by  the  concern  to  dUsdoee 
to  SBA  the  extent  to  which 
nondlsadvantaged  persons  or  firms 
partidpste  in  the  management  of  the 
section  8(a)  business  concern. 

(6)  A  demonstrated  pattern  of  foiling 
to  make  required  subinissions  or 


responses  to  die  Adminittration  in  a 
timely  manner,  including: 

(i)  Failure  by  die  concern  to  provide 
SBA  widi  required  quarterfy  or  annual 
financial  stetemente  within  90  days  of 
the  dose  of  the  reporting  period,  or 
reqtitoed  audited  flnandel  stetemente 
within  180  days  of  the  dose  of  the 
reporting  period.  Failure  to  provide  SBA 
with  requested  tax  returns,  reports,  ot 
other  available  date  widiin  30  days  of 
die  date  of  request 

(ii)  Failure  by  the  concern  to  submit 
an  updated  business  plan  within  30  day* 
of  receipt  of  request  without  an 
extension  of  time  wldch  has  been 
approved  by  SBA. 

(iii)  Failure  by  the  concern  to  provide 
documente  or  certifications  of 
continuing  eliglbilify  or  otherwise 
respond  to  requeste  for  information 
relating  to  the  section  8(a)  program  from 
SBA  or  odier  authorized  government 
offidals  within  the  time  frames  provided 
for  in  the  requeste. 

(7)  Cessation  of  business  operations 
by  the  concern. 

(8)  Failure  by  the  concern  to  achieve 
the  goals  dted  in  ite  original  or  modified 
business  plan  as  a  result  of  repeated 
refusals  to  accept  or  utilize  SBA 
assistance. 

(9)  Failure  by  the  concern  to  pursue 
competitive  anid  commercial  business  in 
accordance  widi  die  businees  plan,  or 
frdlure  to  make  reoaonaUe  efiorts  to 
achieve  competitive  stetus. 

(10)  Failure  by  die  coocem  to  engage 
in  business  practices  diat  will  pmnote 
ite  competitiveness  within  a  reasonaUe 
period  of  time  as  evidenced  by,  among 
other  indicators,  a  pattern  of  inadequate 
poformanca  or  un|ustified  delinquent 
performamx  or  terminations  for  defonlt 
widi  reaped  to  contracto  ewarded  under 
die  audiorify  of  section  8(a). 

(11)  A  pattern  of  inadequate 
performance  of  awarded  section  8(a) 
procurement  subcontracte  by  the 
concern. 

(12)  Failure  by  the  concern  to  pay  or 
repey  significant  finandal  obligations 
owed  to  the  Federal  Government 

(13)  Faihira  by  the  concern  to  obtain 
and  keep  current  any  and  all  required 
permits,  licenses,  and  charters. 

(14)  Dtvereion  of  funds  or  other  asseto 
from  the  section  8(a)  business  concern 
for  die  personal  benefit  of  ite 
disadvantaged  owners  or  any  person  or 
entity  affiliated  with  such  owners  which 
is  detrimental  to  the  achievement  of  the 
targets,  objectives,  and  goals  contained 
in  such  Program  Participant's  business 
plan. 

(15)  Unaudiorized  use  of  business 
development  expense  funds  and/or 
advance  payment  funds  and/or  ^A 


direct  guaranty  or  immediate 
participation  loan  proceeds:  or  violation 
of  an  advance  payment,  business 
development  expense  agreement,  or 
loan  agreement 

(16)  Failure  by  the  concern  to  obtain 
prior  SBA  approval  of  any  management 
agreement  joint  venture  agreement  or 
other  agreement  relative  to  the 
performance  of  a  section  8(a) 
subcontract  Violation  of  any 
requirement  of  a  management  joint 
venture,  or  other  agreement  approved  by 
SBA  by  either  the  section  8(a]  concern 
or  one  of  the  joint  venturers. 

(17)  Failure  by  the  concern  to  obtain 
approval  from  SBA  before 
subcontracting  under  a  section  8(a) 
subcontract  or  failure  by  the  concern  to 
abide  by  any  conditions  imposed  by 
SBA  upon  such  approval 

(18)  Violation  by  the  concern  of  a 
section  8(a)  subcontract  provision  which 
prohibits  contingent  fees  and  gratuities; 
or  failure  to  disdose  to  SBA  fees  paid  or 
to  be  paid,  or  costs  incurred  or 
committed  to  third  parties,  directly  or 
indirectly,  in  the  process  of  obtaining 
section  8(a)  contracts  or  subcontracts. 

(19)  Knowing  submission  of  false 
information  to  SBA  on  behalf  of  a 
section  8(a)  business  concern  by  its 
principals,  ofBcers,  or  agents,  or  by  its 
employees,  Yihen  the  principal(s)  of  die 
section  8(a)  concern  knows  or  should 
have  known  such  submission  to  be  false. 

(20)  Debarment  suspension,  voluntary 
exclusion,  or  ineligibility  of  the  concern 
or  its  principals  pursuant  to  13  CFR  Part 
145,  FAR  Subpart  9.4. 48  CFR  Ch.  1.  and 
48  CFR  Ch.  22,  or  any  successor 
regulation. 

(21)  Conviction  of  the  concern  or  the 
individual(s)  upcm  whom  8(a)  program 
eligibility  is  based  for  any  offense 
indicating  a  lack  of  business  integrity 
including  but  not  limited  to: 

(i)  Commission  of  a  criminal  offense 
as  an  incident  to  obtaining  or  attempting 
to  obtain  a  public  or  private  contract  or 
subcontract  thereunder,  or  in  the 
performance  of  such  contract  or 
subcontract 

(ii)  Violation  of  the  Organized  Crime 
Control  Act  of  1970  (Pub.  L  91-452;  84 
Stat  922): 

(iii)  Embezzlement  theft  forgery, 
bribery,  falsification  or  destruction  of 
records,  receiving  stolen  property,  or 
any  other  offense  indicating  a  lack  of 
business  integrity  or  business  honesty 
which  seriously  and  directly  affects  die 
question  of  present  responsibility  as  a 
government  contractor 

(iv)  Violation  of  any  Federal  antitrust 
statute:  or 

(v)  Commission  of  any  felony  not 
spedfically  listed  above. 


(vi)  Violation  of  section  16  of  the 
Small  Business  Act  (15  U.S.C  645). 

(22)  Conviction  of  a  nondisadvantaged 
owner  or  officer  of  the  concern  for  any 
offense  described  in  paragraph  (a)(21)  of 
this  section,  provided  that  one  or  more 
disadvantaged  owners  or  officers  of  the 
concern  abetted,  conspired  widi  or 
otherwise  acquiesced  in  the  owner's  or 
officer's  commission  of  the  offense. 

(23)  Willful  failure  on  behalf  of  an  8(a) 
business  concern  to  comply  widi 
applicable  labor  standards  and 
obligations. 

(24)  Violation  of  any  terms  and 
conditions  of  the  8(a]  Program 
Participation  Agreement 

(25)  Willful  violation  by  an  8(a) 
business  concern,  or  any  of  its 
principals,  of  any  rule  or  regulation  of 
the  Administration  pertaining  to 
material  issues. 

(b)  Termination  procedurea — (1) 
Letter  of  notification.  When  SBA 
determines  that  grounds  exist  to 
terminate  a  concern's  participation  in 
the  8(a)  program  pursuant  to  this 
section,  SBA  shall  notify  the  Participant 
in  writing  of  its  intent  to  terminate  in  a 
letter  of  notification.  The  letter  of 
notification  shall  set  forth  findings, 
based  on  the  facts  and  in  accordance 
with  law  and  regulations,  for  every 
material  issue  relating  to  the  grounds 
upon  which  such  termination  would  be 
based  with  specific  reasons  for  each 
finding.  The  letter  of  notification  shaU 
provide  the  Participant  45  days  from  the 
date  of  service  of  the  letter  to  submit  in 
writing  information  which  woidd 
eliminate  the  groimd(8)  for  termination 
or  would  explain  why  the  proposed 
ground(s)  should  not  justify  termination. 

(2)  Second  letter  of  notification.  After 
the  45-day  response  period  has  elapsed, 
the  Division  shall  consider  the  proposed 
termination,  including  information 
submitted  by  the  Participant  if  any.  The 
Division  shall  notify  the  Participant  that 
the  grounds  for  proposed  termination 
have  been  eliminated  or  that  despite  the 
information  that  may  have  been 
provided,  some  or  all  of  the  grounds  for 
termination  continue  to  exist  Where 
appropriate,  the  Division  Director  shall 
further  notify  the  Participant  that  he/she 
intends  to  recommend  to  the  AA/ 
MSB&COD  that  the  Participant  be 
terminated  from  the  program,  and  that 
within  45  days  of  the  date  of  service  of 
the  second  letter  of  notification,  the 
Participant  may  submit  to  SBA  such 
further  information  as  would  eliminate 
the  ground(8)  for  termination  or  would 
explain  why  the  proposed  ground(s) 
should  not  justify  termination. 

(3)  Recommendation  of  the  Division. 
Following  the  45  day  response  period, 
the  Division  Director  will  have  15  days 


to  consider  die  facts  of  the  proposed 
termination,  including  all  information 
submitted  by  the  Participant  and  to 
notify  the  Participant  of  his/her 
recommendation  to  the  AA/MSB&COD. 
If  the  grounds  for  proposed  termination 
continue  to  exist  the  Division  Director 
will  recommend  in  writing  to  the  AA/ 
MSBftCX)D  diat  die  Participant  be 
terminated. 

(4)  Decision  of  the  AA/MSBBCOD. 
Upon  the  recommendation  of  the 
Division  Director,  the  AA/MSBftCOD 
will  consider  the  proposed  termination 
and  the  written  record  supporting  it  If 
the  AA/M^&COD  determines  diat  a 
termination  is  warranted,  he/  she  will 
issue  a  Notice  of  Termination  to  the 
Participant  If  not  he/she  will  so  notify 
the  Participant 

(5)  Notice  requirements.  A  Notice  of 
Termination  shall  conform  to  the  form, 
filing  and  service  requirements  of  Part 
134  of  this  tide,  under  which  the  appeal 
proceeding  shall  be  conducted.  The 
Notice  of  Termination  shall  set  forth 
findings,  based  on  the  facts  and  in 
accordance  with  law  and  regulations, 
for  every  material  issue  relating  to  the 
groimds  upon  which  the  termination  is 
based.  The  Notice  of  Termination  shall 
also  advise  the  Program  Participant  that 
it  may  avail  itself  of  an  opportunity  for 
an  appeal  by  filing  a  petiticm  in 
accordance  with  the  provisions  of 

i  124.210  and  Part  134  of  diis  tide. 

(6)  Appeal  to  Office  of  Hearing  and 
Appeal.  Procedures  governing  appeals  of 
program  termination  to  the  Office  of 
Hearings  and  Appeals  are  set  forth  in 

1 124.210  and  Part  134  of  diis  tide. 

(c)  Post  termination.  After  the 
effective  date  of  a  program  termination, 
a  section  8(a}  business  concern  is  no 
longer  eligible  to  receive  any  section 
8(a)  program  assistance.  Such  concern  is 
obligated  to  complete  previously 
awarded  section  8(a)  subcontracts  (see 
S  124.211  for  Program  Suspension). 


S  124.210 


toSBA'sOmoeof 


(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  an  applicant  concern 
or  Program  Participant  shall  be  afforded 
the  opportunity  to  appeal  any  of  the 
following  Agency  determinations: 

(1)  Denial  of  program  admission  based 
solely  on  a  negative  finding(s)  of  social 
disadvantage,  economic  disadvantage, 
ownership  or  control  pursuant  to 
1124.206; 

(2)  Graduation  pursuant  to  1 124.208; 

(3)  Termination  pursuant  to  {  124.209; 
or, 

(4)  Denial  of  a  request  to  issue  a 
waiver  pursuant  to  {  124.317. 
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(b)  Tha  tppUcant  or  Participant 
concaiB  ouiy  inltiata  socli  appeal  by 
filing  a  patf  tloa  in  aoootdanca  witii  Part 
134  of  this  titla  with  SBA'a  Office  of 
Heariina  and  Appeals  (OHA)  within  45 
days  of  dM  data  of  sarvioa  of  the  final 
Aganqr  detanninatioo  pursuant  to 
paragraph  (a)  of  dds  section.  In  sddition 
to  the  reqafafwnents  of  i  194.11(a).  die 
petition  shall  state,  with  specific 
reference  to  the  detennination  and  the 
record  supporting  sodi  determination, 
the  reasons  why  die  determination  is 
alleged  to  be  artritrary,  capricious  or 
contrary  to  law.  Coocuiient  with  its 
filing  with  OHA.  die  concern  shaU  also 
serve  die  AA/M8BftCOO  widi  a  copy  (rf 
the  petition.  indadiM  all  attachments. 

(c)  Appeal  proceeungs  brought  under 
the  authority  of  this  section  shall  be 
conducted  1^  an  Administrative  Law 
Judge. 

(d)  The  Administrative  Law  Judge 
selected  to  preside  over  an  appeal  •hall 
decline  to  accept  jurisdiction  over  any 
matter  i£ 

(1)  The  appeal  does  not,  on  its  face, 
allege  facts  that,  if  proven  to  be  true, 
would  warrant  reversal  or  modification 
of  die  determination,  including  appeals 
erf  proposed  denials  of  n[a)  program 
admission  wfaidi  have  been  based  in 
whde  or  in  part  cm  grounds  other  than  a 
negative  finding  of  social  disadvantage, 
economic  disadvantage,  ownership  or 
control; 

(2)  The  appeal  is  untimely  filed  under 
i  134.12  or  is  not  otherwise  filed  hi 
acoordanoe  with  tha  requirements  of 
this  section  and  die  rales  of  procedure 
set  fmdi  in  Part  134  of  diis  tide;  or 

(3)  The  matter  has  been  decided  or  is 
the  subject  of  an  adjudication  before  a 
court  of  competent  jurisdiction  over 
such  matters. 

(e)  Once  the  Administrative  Law 
Judge  accepts  jurisdiction  over  an 
appeal  subsequent  initiation  of  an 
adjudication  of  the  matter  by  a  court  of 
competent  jurisdiction  will  not  preclude 
the  Administrative  Law  Judge  from 
rendering  a  final  decision  on  the  matter. 

(f)  Proceedings  conducted  under  the 
authority  of  this  section  shall  be 
conducted  in  accordance  with  the 
provisions  itf  this  section  and  Part  134  of 
diistide. 

(g)  Unless  it  is  established  diat  die 
convenience  and  necessity  of  the  parties 
requires  otherwise,  in  the  sole  discretion 
of  the  Administrative  Law  Judge,  any 
oral  hearing  coodncted  with  respect  to 
an  appeal  pursuant  to  paragraph  (a)  of 
this  section  shall  be  held  in  die 
Washingtoa  DC  area. 

(h)  (1)  Except  as  provided  fai 
paragraph  (h)(3)  of  diis  section,  any 
proceeding  conducted  under  die 
authority  ^  paragrafrii  (a)  of  this  section 


shall  be  decided  sdely  on  a  review  of 
the  written  administrative  record.  The 
determination  by  the  AA/MSBftCOD  or 
a  designee  for  matters  related  to 
paragraphs  (aXl).  (aK2),  and  (aK3)  of 
this  section,  and  the  determinatton  by 
the  Administrator  for  matters  related  to 
paragraph  (aH4)  of  this  section,  shall  be 
sustained  unless  sudi  determination  is 
found  to  be  arbitrary,  capricious,  or 
contrary  to  law. 

(2)  If  the  Administrative  Law  Judge 
determines  that  due  to  the  absence  in 
the  written  adndnistrative  record  of  the 
reasons  upon  which  the  determination 
in  question  was  based,  such 
administrative  record  is  insoffidentiy 
complete  to  decide  whether  the 
detennination  is  arbitrary  and 
capricious  or  contrary  to  law,  the  case 
shall  be  remanded  by  the 
Administrative  Law  Judge  to  the  AA/ 
MSB&COD  for  further  consideration  in 
accordance  with  the  terms  of  such 
remand.  Such  remand  shall  be  for  a 
period  of  no  more  than  10  woridng  days. 
The  ALJ  shall  retain  jurisdiction  ^  the 
matter  during  such  period  as  the  matter 
is  on  remand. 

(3)  (!)  Neither  the  admission  of 
evidence  beyond  the  written 
administrative  record,  nor  any  form  of 
discovery,  will  be  permitted  in 
proceedings  under  diis  section  unless  it 
is  first  determined  by  the  Administrative 
Law  Judge  that  the  applicant  concern  or 
Participant,  upon  written  submission, 
has  made  a  substantial  showing,  based 
upon  credible  evidence,  and  not  mere 
allegation,  diat  the  Agency 
determination  in  question  may  have 
resulted  from  bad  faith  or  improper 
behavior.  Prior  to  any  such 
determination,  the  Agency  shall  be 
afforded  an  c^iportunity  to  respond  in 
writing  to  die  submission  of  the 
applicant  concern  or  Participant  Upon  a 
detennination  by  the  Administrative 
Law  Judge  that  die  epplicant  concern  or 
Participant  has  made  such  a  substantial 
showing,  the  Administrative  Law  Judge 
may  permit  appropriate  discovery,  and 
accept  relevant  evidence  beyond  the 
written  administrative  record,  which  is 
spedflcally  limited  to  die  alleged  bad 
faith  or  improper  behavior  asserted  by 
the  applicant  concern  or  Participant 

(ii)  A  determination  by  the 
Administrative  Law  Judge  that  die 
required  showing  set  forth  in  paragraph 
(h)(3)(i)  of  this  section  has  been  made 
does  not  shift  the  burden  of  proot  which 
continues  to  rest  widi  die  applicant 
concern  or  the  Participant 

(i)  A  decision  rendered  by  the 
Administrative  Law  Judge  under  the 
audiority  of  diis  section  shaU  be  die 
final  dedsioB  of  die  Administration  and 
shall  be  binding  opon  die  parties  and 


those  within  the  employ  of  the 
Administration. 

(j)  Such  decision  shall  be  rendered, 
insofar  as  practicable,  within  ninety 
days  after  a  petition  for  appeal  is  filed, 
and.  in  die  event  sudi  90-day  time  limit 
has  not  been  met  the  Adnunlstrative 
Law  Judge  shall  indicate  the  reason 
therefor  in  the  decision,  when  issued. 

1124.211 


(a)  Upon  the  issuance  of  a  Notice  of 
Termination,  SBA  may  suspend  contract 
support  and  all  other  forms  of  8(a) 
program  assistance  to  that  concern  for  a 
period  of  time  not  to  exceed  the  time 
necessary  to  resolve  the  issue  of  the 
concern's  termination  frtim  the  program 
under  the  procedures  set  forth  in 

f  124.200  and  in  Part  134  of  diis  tide.  The 
institution  of  such  a  suspension  will  not 
occur  in  conjunction  with  each  proposed 
termination,  but  will  only  occur  when 
SBA  determines  that  suspension  of  the 
concern's  program  partidpation  is  in  the 
best  interesto  of  the  Govunment  For 
examine,  SBA  will  generally  find  that  it 
is  in  the  best  biterests  of  the 
Government  to  suspend  a  Partidpant 
when  die  proposed  termination  is 
based  on  fraud  or  the  submission  of 
false  statemente  or  program  ineligibility. 

(b)  Immediately  upon  SBA's 
determination  to  suspend  a  section  8(a) 
concern,  SBA  will  furnish  that  concern 
widi  a  Notice  of  Suspension  by  certified 
mail,  return  receipt  requested,  to  the  last 
known  address  of  the  concern.  If  no 
receipt  is  returned  within  ten  calendar 
days  from  the  mailing  of  die  notice, 
notice  will  be  presuined  to  have 
occurred  as  of  that  time.  The  Notice  of 
Suspension  will  provide  the  following 
information: 

(1)  The  reason(s)  for  the  suspension, 
which  will  be  the  grounds  upon  which 
the  Notice  of  Terndnation  has  been 
issued; 

(2)  A  statement  that  the  suspension 
will  continue  pending  the  completion  of 
further  investigation  or  the  termination 
proceeding  or  some  other  specified 
period  of  time; 

(3)  Notice  that  awards  of  competitive 
and  non-competitive  section  8(a) 
subcontrads,  induding  those  which 
have  been  "self-marketed"  by  an  8(a) 
concern,  will  not  be  made  during  the 
pendency  of  the  suspension  unless  it  is 
determined  by  the  head  of  die  relevant 
procuring  agency  ot  his/her  authorized 
representative  to  be  in  die  best  interest 
of  the  Government  to  do  so,  and  SBA 
adopts  that  determination; 

(4)  Notice  that  the  concern  is 
obligated  to  complete  previously 
awarded  section  8(a)  subcontracts; 
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(5)  Notice  that  the  suspension  is 
effective  nationally  throu^oot  ^  SBA; 

(6)  A  statement  that  a  request  for  a 
hearing  on  the  suspension  wiU  be 
considered  by  an  Administrative  Law 
Judge  in  SBA's  Office  of  Hearings  and 
^peals  (OHA),  and  granted  or  denied 
as  a  matter  of  his/her  discretion. 

(7)  A  statement  that  the  firm's 
program  term  is  suspended  effective  the 
date  of  the  suspension  and  that  it  will 
resume  only  if  the  concern's 
participation  in  the  program  is  not 
terminated. 

-(c)  It  is  contemplated  that  in  most 
cases  a  hearing  on  the  issue  of  the 
suspension  «vill  be  afforded  if  the 
Participant  requests  one.  However,  no 
hearing  shall  be  granted  if  the 
suspensim  is  based  upon  advice  from 
eidier  die  Department  of  Justice  ot  the 
Department  of  Labor  that  such  a  hearing 
would  prejudice  substantial  interests  of 
the  Government 

(d)  The  applicant  concern  may  appeal 
a  Notice  of  Suspension  by  fiiKbag  a 
petition  in  accordance  with  Part  134  of 
this  title  with  OHA  within  30  days  of  the 
date  of  service  of  a  Notice  of  Sospension 
to  paragraph  (b)  of  this  sectioa 
Conaurent  with  its  filmg  with  OHA.  the 
concern  shall  also  serve  the  AA/ 
MSB&COD  with  a  o^y  of  the  petition 
including  all  attachments. 

(e)  A  request  for  a  hearing  on  the 
suspension  will  be  considered  by  an 
Administrative  Law  Judge  in  OHA.  and 
granted  as  a  matter  of  his/her 
discretion. 

(f)  Proceedings  conducted  onder  the 
authority  of  this  section  shall  be 
conducted  in  accordance  with  the 
provisions  of  this  section  and  Part  134  of 
this  title. 

(g)  For  any  oral  hearing  convened 
pursuant  to  1 134.19  of  this  title  resulting 
from  a  request  filed  in  accordance  with 
this  section,  the  Administrative  Law 
Judge  shall  give  due  regard  to  the 
convenience  and  necessity  of  the  parties 
or  their  authorized  representatives  in 
designating  the  place  of  the  oral  hearing. 

(h)  A  hearing  on  the  suspension  will 
commence  as  soon  as  possible  following 
the  decision  of  the  Administrative  Law 
Judge  to  grant  a  request,  but  in  no  case 
more  than  20  calendar  days  after  the 
Administrative  Law  Judge's  ruling  if  the 
request  is  granted. 

(i)  At  the  close  of  such  suspension 
hearing,  the  Administrative  Law  Judge 
shall  issue  a  decision  upholding  or 
lifting  the  suspension,  fhe  decision  of 
the  Administrative  Law  Judge  shaQ  be 
the  final  Agency  decision. 

0)  Any  program  suspension  which 
occurs  in  accordance  with  these 
regulations  will  continue  in  effect  until 
such  time  as  the  SBA  lifts  the 


suspension  or  the  section  8(a}  business 
concern's  participation  in  the  program  is 
fully  terminated.  U  aU  program 
assistance  to  a  section  8(aJ  business 
concern  has  been  suspended  under 
these  regulations  and  the  concern's 
participation  in  the  program  is  not 
terminated,  the  suspension  will  be  lifted 
and  the  Program  Term  remaining  as  of 
the  effective  date  of  Program 
Suspension  will  be  restored  to  the 
concern.  However,  nothing  in  this 
paragrairfi  precludes  SBA  from  initiating 
termination,  graduation  or  suspension 
proceedings  at  any  time  during  the 
concern's  Program  Term. 

(k)  SBA  does  not  recognize  the 
concept  of  de  facto  suspension. 
Reinstatement  of  the  remaining  portion 
of  a  Program  Term  will  occur  only 
where  a  concern's  program  participation 
has  been  formally  suspended  by  SBA  in 
accordance  with  the  procedures  set 
forth  in  this  section. 

The  regulations  at  1 124  JOl  through 
{ 124.320  address  tfie  provision  of 
various  forms  of  assistance  to  8(a) 
Program  Participants  to  promote  die 
business  devdtqwueul  of  sudi  concerns. 
Such  assistance  includes  flnandaL 
management  and  technical  assistance, 
and  contract  support 


{124.301    Davatopmantefl 

(a)  General.  In  order  to  assist  the  SBA 
in  determining  the  business 
development  needs  of  each  8(a)  Program 
Participant  each  such  Participant  shall 
develop  a  comprehensive  business  plan, 
setting  forth  the  Partidpent's  business 
targets,  objectives,  and  goals.  The 
business  plan  shall  be  submitted  to  the 
SBA  servicing  field  office  in  final  form 
within  30  days  after  the  Participant's 
receipt  of  notice  of  certification  to 
participate  in  the  8(a)  program.  The 
Participant  will  not  be  eligible  for  8(a) 
contracts  until  the  SBA  approves  its 
business  plan.  The  approved  business 
plan  will  constitute  the  Participant's 
short  and  long  term  goals  and  the 
strategy  for  developmental  growth  to  the 
point  of  economic  survival  independent 
of  the  8(a)  program. 

(b)  Standard  Industrial  Classification 
(SIC)  code  designations.  The  concern's 
primary  industry  dassification  as 
defined  in  i  124.100  and  all  related 
secondary  Standard  Industrial 
Classification  (SIC)  code  designations 
will  be  stated  in  an  8(a)  concern's 
original  business  jAan  and  will  be 
subject  to  change  thereafter  only  ff  the 
conditions  of  S  124.302(c)  are  met  Once 
admitted  to  the  8(a)  program,  a  concern 
will  only  be  permitted  to  perform  8(a) 
contracts  which  are  classified  under 
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approved  SIC  codes  which  appear  in  its 
business  plan.  An  8(a)  concern  may 
receive  Federal  contracts  classified 
under  SIC  codes  not  contained  in  its 
business  plan,  provided  it  is  qualified, 
under  authority  other  dian  section  8(a) 
of  the  Small  Business  Act 

(c)  Contents  of  business  plan.  The 
initial  business  plan  shall  contain  at 
least  the  following: 

(1)  An  analysis  of  market  potential, 
competitive  environment  and  other 
business  analyses  estimating  Ae 
Program  Participant's  prospects  for 
profitable  tqierations  during  the  term  of 
program  participation  and  after 
graduation; 

(2)  An  analysis  of  the  Program 
Participant's  strengths  and  weaknesses, 
with  particular  attention  paid  to  the 
means  of  correcting  any  fituix^al, 
managerial,  technical,  or  labor 
conditions  which  could  impede  die 
Participant  bora  receiving  contracts 
other  than  those  awarded  throu^  the 
8(a)  program: 

(3)  Specific  targets,  objectives,  and 
goals  for  the  business  development  vX 
the  Participant  during  the  next  two 
years,  utilizing  the  rranlts  of  the 
analyses  conducted  pursuant  to 
paragraphs  (cKl)  and  (cN2)  of  this 
sectitm; 

(4)  Estimates  of  contract  awards 
pursuant  to  section  8(a)  and  from  other 
sources  which  would  b«  needed  by  the 
Participant  to  meet  the  specific  targets, 
objectives  and  goals  for  the  years 
covered  by  the  business  plan;  and 

(5)  Such  other  information  as  SBA 
may  require. 


{124.302 


(a)  Annual  review.  Eadi  Participant 
shall  annually  review  its  currentiy 
approved  business  plan  with  die 
Business  Opportunity  Specialist  (BOS) 
and  shall  modify  sudi  plan  as  may  be 
appropriate.  Any  modified  plan  shall  be 
submitted  to  the  BOS  for  approval  A 
currentiy  approved  plan  shall  be 
considered  the  applicable  plan  for  aO 
program  purposes  until  the  SBA 
approves  in  writing  a  modified  plan. 
SBA  shall  establish  an  annrversaiy  date 
for  review  of  the  Participant's  business 
plan  and  contract  support  forecasts.  The 
annual  review  of  a  Participant's 
business  plan  will  generally  occur 
within  15  working  days  before  or  after 
the  anniversary  of  the  firm's 
certification  of  8(a)  eligibility. 

(b)  Contract  support  forecast  Each 
Participant  shall  annually  fcvecast  in 
writing  its  needs  for  contract  awards  for 
the  next  program  year  and  the 
succeeding  program  year  during  the 
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review  of  its  busincM  plan  conducted 
under  paragraph  (a)  of  this  section.  Such 
forecast  shall  be  included  in  the 
Participant's  business  plan.  The  forecast 
shall  include: 

(1)  The  aggregate  dollar  value  of 
contract  support  to  be  sought  under 
section  8(a)  (sole  source  and 
competitive),  reflecting  compliance  with 
tiie  business  mix  requirements  of 
1124.312: 

(2)  The  aggregate  dollar  value  of  non- 
fl(a)  contracts  to  be  sou^t: 

(3)  The  types  of  contract  opportunities 
b^ng  sought,  identified  by  the 
appropriate  Standard  Industrial 
Classification  (SIC)  code;  and 

(4)  Such  other  information  as  may  be 
requested  by  the  SBA  to  aid  in  providing 
e^ctive  business  development 
assistance  to  the  Participant 

(c)  Changes  in  SIC  code  designations. 
Requests  fbr  changes  in  SIC  code 
designations  stated  in  a  business  plan 
may  be  approved  only  by  &» 
appropriate  Regional  Aihninistrator  or 
his/her  designee,  and  mily  i£ 

(iXi)  The  requested  SIC  code  is 
rriJsted  to  die  primary  industry  of  the 
8(a)  concern  and  represents  a  logical 
business  progression  for  tiie  concern; 

(ii)  The  8(a)  concern  has  demonstrated 
capacity  and  capability  to  perfwm  in  die 
requested  SIC  code;  and 

(iii)  Other  applicable  eligibility 
criteria  (Walsh-Healey  Act.  the  non- 
manufacturer  rule,  size  rules,  etc.) 
appear  to  be  met  or 

(2)  SBA  erred  fai  omitting  a  previously 
requested  SIC  code,  improperly 
classifying  a  business  industry  or 
making  a  typographical  or  otiber  etrar  in 
its  letter  of  approval  to  the  8(a)  concern. 

(d)  Transition  management  plan. 
Beginning  fai  die  fint  year  of  the 
transitional  stage  of  program 
participation  under  \  124.303.  each 
Participant  shaU  annually  submit  for 
inchiaion  in  its  business  plan  a 
transition  management  plan  outlining 
specific  steps  to  promote  profitable 
business  operations  after  graduation. 
The  transition  management  plan  should 
be  submitted  to  the  BOS  at  the  same 
time  other  modifications  are  submitted 
pursuant  to  the  annual  review  under 
paragraph  (a)  of  tiiis  section.  Such  plan 
shall  set  forth  the  same  information  as 
required  under  paragraph  (b)  of  this 
section  for  the  biitial  plan,  incorporate 
the  competitive  mix  requirements  of 

1 124.312.  and  provide  specific  transition 
steps  the  Participant  will  take  to 
oontinne  its  business  development  after 
the  expiration  of  its  Program  Term. 


flKJOS 


Of  8(a) 


(a)  General.  General  program 
participation  is  divided  into  two 
stages — a  developmental  stage  and  a 
transitional  stage.  The  developmental 
stage  shall  be  4  years  and  the 
transitional  stage  shall  be  5  yean  unless 
the  Participant  has  exited  the  program 
by  one  of  die  means  set  forth  in 

1 124.112.  The  developmental  stage  is 
designed  to  assist  Participants  to 
overcome  economic  disadvantage  by 
providing  such  assistance  as  may  be 
necessary  and  appropriate  to  enable 
them  to  access  relevant  markets  and 
strengthen  dieir  financial  and 
managerial  skills.  The  transitional  stage 
of  program  participation  is  designed  to 
assist  Participants  to  overcome,  insofar 
as  practicable,  the  remaining  elements 
of  economic  disadvantage  and  to 
prepare  Participants  for  leaving  the  8(a) 
program. 

(b)  Developmental  stage  of  program 
participation.  A  Program  Participant  if 
otherwise  eligible,  shall  be  qualified  to 
receive  the  following  assistance  during 
die  developmental  stage  of  program 
participation: 

(1)  Siole  source  and  competitive  8(a) 
contract  support; 

(2)  Financial  assistance  pursuant  to 
S  122.57  of  tills  tide; 

(3)  Pursuant  to  1 124J04.  a  mmtimnm 
fA  two  exemptions  from  the 
requirements  of  section  1(a)  of  the 
Walsh-Healey  Act  41  U.S.C  35(a): 

(4)  Pursuant  to  \  124.305,  a  maximum 
of  five  exemptions  from  the 
requirements  of  the  Miller  Act  40  U.S.C 
270a  to  270d,  that  performance  bonds  be 
issued  for  the  protection  of  the  United 
States  and  payment  bonds  be  issued  for 
the  protection  of  persons  furnishing 
material  and  labm  for  the  construction, 
alteration,  or  repair  of  public  buildings 
or  public  works; 

(5)  Pursuant  to  1 124.308.  financial 
assistance  from  SBA  for  skills  training 
or  upgrading  for  employees  or  potential 
employees  of  Program  Participants: 

(6)  The  transfer  of  technology  or 
surplus  property  owned  by  the  United 
States  to  Program  Participants  by  grant 
Ucense.  or  sale.  Technology  or  property 
transferred  pursuant  to  this  paragraph 
must  be  used  by  the  Participant  during 
the  normal  conduct  of  its  business 
operation  and  cannot  be  sold  or 
transferred  to  any  other  party  (other 
than  the  Government)  during  such 
concern's  Program  Term  and  for  one 
year  thereafter.  A  Participant  must  agree 
to  these  conditions  prior  to  any  fransfer 
of  technology  or  property:  and 

(7)  Training  sessions  to  assist 
individuals  and  enterprises  eligible  to 
receive  8(a)  contracts  in  the 


development  of  business  principles  and 
strategies  to  enhance  their  ability  to 
compete  successfully  for  contracts  in  the 
marketplace. 

(c)  Transitional  stage  of  program 
participation.  A  Pro-am  Participant  if 
otherwise  eligible,  shall  be  qualified  to 
receive  the  following  assistance  during 
the  transitional  stage  of  program 
participation: 

(1)  The  same  assistance  as  that 
provided  to  Participants  in  the 
developmental  stage  under  paragraphs 
(b)(1).  (b)(2).  (b)(6)  and  (b)(7)  of  tiiis 
section: 

(2)  Training  and  technical  assistance 
in  transitional  business  planning. 

(3)  Assistance  from  procuring 
agencies  (in  cooperation  with  SBA)  in 
forming  joint  ventures,  leader-follower 
arrangements,  and  teaming  agreements 
between  the  Participant  and  other 
Program  Participants  or  other  business 
concerns,  in  accordance  with  all 
applicable  statutes  and  regulations,  with 
respect  to  contracting  opportunities  for 
research,  development  fullscale 
engineering  or  production  of  major 
systems.  In  the  case  of  a  requirement  to 
be  procured  as  a  small  business  set- 
aside,  a  snudl  disadvantaged  business 
set-aside,  or  through  the  8(a)  program.    ' 
applicable  size  regulations  wUI  apply  in 
determining  whe^er  the  cooperative 
venture  between  a  Participant  and 
another  business  entity  qualifies  as  a 
small  business  concern;  and 

§  124.304    Slaliitofy  entnptfon  froni  the 

(a)  SBA  is  authorized  to  grant  Program 
Participants  in  the  developmental  stage 
of  participation  a  maximum  of  two 
exemptions  from  the  requirements  of 
section  1(a)  of  the  Walsh-Healey  Act  41 
U.S.C.  35(a).  These  exemptions  apply 
only  to  specific  8(a)  contracts  with 
anticipated  contract  values  under 
$10,000,000  (including  options)  and  shall 
be  used  only  to  allow  for  contingent 
agreements  by  a  Participant  to  acquire 
the  machinery,  equipment  facilities,  or 
labor  needed  to  perform  such  contracts. 
An  exemption  may  be  granted  only 
where  such  exemption  is  needed  to 
permit  the  firm  to  perform  a  contract 
which  is  consistent  with  the  business 
development  goals  set  forth  in  its 
approved  business  plan  and  SBA 
determines  that  tiie  Participant  is  fully 
capable  of  performing  the  contract  SBA 
must  be  provided  with  a  copy  of  the 
intended  contingent  agreement  for  its 
review  prior  to  granting  an  exemption. 

(b)  The  exemptions  described  in  this 
section  are  authorized  only  until 
October  1,1992. 


I 


i^AJlA' 
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Ad  bonds. 


rcxMnpUon  i 


(a)  Policy.  Subject  to  the  conditions 
contained  in  this  section,  SBA  may 
exempt  an  8(a)  Participant  in  the 
developmental  stage  of  program 
participation  from  any  payment  and 
performance  bonds  required  by  the 
Miller  Act  40  U.S.C.  270a-270d.  for.  and 
in  connection  with,  any  8(a) 
construction  contract  whenever  it  is 
determined  by  SBA  that  the  8(a)  concern 
is  unable  to  obtain  the  requisite  bond(s) 
from  a  surety  for  the  performance  of  Uie 
8(a)  contract.  The  exercise  of  this 
authority  by  SBA  is  subject  to  the 
conditions  set  forth  below. 

(b)  Conditions  for  SBA  exemption  of 
bonding  requirements.  In  order  to  be 
eligible  to  obtain  an  exemption  horn  the 
bonds  required  by  the  Miller  Act  the 
following  requirements  must  be  met 

(1)  The  Program  Participant  must  have 
been  engaged  in  construction  activities 
for  a  period  of  at  least  two  years: 

'  I   (2)  SBA  mii«t  find  that  the  concern  is 
otherwise  eligible  to  receivi  a  specific 
8(a)  construction  contract  but  is  unable 
to  obtain  tiie  requisite  bond(8)  required 
by  the  Miller  Act  for  the  performance  of 
the  contract 

(3)  SBA  must  find,  based  on 
information  supplied  by  the  Participant 
that  the  Participant  cannot  secure,  either 
with  or  without  an  SBA  surety  bond 
guarantee,  the  bonds  required  for  the 
contract  boai  a  corporate  surety;  and 

(4)  SBA  must  determine  ^at  the  firm 
has  the  potential  to  become  bondable  if 
assisted  by  the  bond  waiver. 

(c)  Limitations.  (1)  The  maximum 
dollar  value  of  an  8(a)  contract  on  which 
a  bond  requirement  can  be  exempted  is 
$3,000,000  (inchiding  opticms). 

(2)  In  no  event  shall  the  above 
exemption  be  construed  to  make  SBA 
liable  to  the  procuring  agency,  8(a) 
concern  or  any  supplier,  subcontractor, 
laborer  or  others  for  contractual 
obligations  entered  into  by  the  8(a) 
concern  under  the  8(a)  contract  to  which 
the  exemption  applies. 

(3)  No  Participant  may  receive  more 
than  one  exemption  to  the  Miller  Act  at 
any  point  in  time,  unless  approved  in 
writiiag  by  the  Regional  Administrator  or 
his/her  designee. 

(4)  No  Participant  may  receive  more 
than  a  total  Of  five  exemptions  under 
this  section.  Where  a  Participant 
receives  an  exemption  for  a 
procurement  having  a  base  year  and  one 
or  more  option  years,  the  exercise  of  an 
option  does  not  count  as  ah  additional 
exemption  (i.e.,  an  exemption  on  such  a 
contract  counts  as  one  exemption,  not 
one  for  the  base  year  and  one  for  each 
of  the  option  years  exercised). 


(5)  A  bond  exemption  shall  not  be 
granted  where  a  contract  for  which  a 
Participant  has  previously  received  such 
an  exemption  has  been  terminated  for 
default 

(6)  In  order  to  be  eligible  for  a  bond 
exemption,  a  Participant  must 
demonstrate  that  it  has  been  denied  a 
bond  for  the  performance  of  die 
requirement  by  at  least  three  sureties,  at 
least  one  of  which  is  a  corporate  surety. 

(d)  Protection  of  third  parties.  (1)  The 
8(a)  contract  must  contain  speciaJ 
clauses  indicating  that 

(i)  The  8(a)  contractor  will  make 
timely  payment  to  all  persons  furnishing 
materials  or  labor  to  the  8(a)  concern  in 
the  performance  of  the  contract 

(ii)  Th«e  must  be  established  a 
special  bank  account  in  an  institution 
insured  by  the  Federal  Deposit 
Insurance  Corporation  (FDIC).  into 
which  the  procuring  agency  will  deposit 
all  payments  relating  to  the  perfwmance 
of  the  contract  and 

(iii)  All  disbursements  from  the 
special  bank  account  shall  be  subject  to 
the  approval  and  counter  signature  by 
SBA  or  a  third  party  approved  by  SBA. 
(This  requirement  for  a  controlled 
account  will  be  satisfied  if  SBA  makes 
an  advance  payment  to  the  Participant 
pursuant  to  {  124.401  of  these 
regulations  and  a  special  bank  account 
is  established  in  connection  therewith.) 

(2)  The  6(a)  contractor  must  notify 
persons  supplying  it  with  materials  or 
labor  that  the  contract  is  exempt  from 
the  Miller  Act's  bonding  requirement 
and  must  also  notify  such  suppliers  that 
SBA  will  not  be  liable  for  payment  for 
materials  or  labor.  The  8(a)  contractor 
must  obtain  a  written  acicnowledgment 
of  such  notification  &x>m  each  supplier 
of  materials  or  labor,  and  such 
acknowledgment(s)  must  where 
practicable,  be  in  SBA's  possession  prior 
to  award  of  the  contract  and  payment  of 
invoices. 

(e)  Procedure  for  obtaining  a  bond 
exemption.  (1)  A  Program  Participant 
which  seeks  a  bond  exemption  under 
this  section  may  submit  a  written 
request  to  the  appUcable  SBA  servicing 
field  office. 

(2)  Upon  receipt  of  the  request  SBA 
shall  notify  the  Participant  of  supporting 
documentation  that  must  be  submitted 
in  order  to  process  the  exemption 
request 

(3)  If  SBA  preliminarily  determines 
that  a  bond  waiver  is  appropriate,  SBA 
shall  contact  the  procuring  agency,  prior 
to  acceptance  of  the  offer,  and  obtain  its 
written  views  with  respect  to  the  bond 
exemption. 

(4)  The  views  and  concerns  of  the 
procuring  agency  will  be  heavily 


weighed  in  determining  whether  to  grant 
a  bond  exemption. 

(5)  If  the  procuring  agency  does  not 
concur  with  the  bond  exemption  and 
SBA  accedes  to  the  procuring  agency's 
concerns.  SBA  may  accept  the  offer  for 
another  8(a)  concern. 

(f)  Expiration  date.  The  exemptions 
described  in  this  section  are  authorized 
only  until  October  1. 1992. 

(124.306 


(a)  SBA  may  pay  in  whole  or  in  part 
the  costs  of  training  or  upgrading  at 
employees  or  potential  employees  of 
8(a)  concerns.  An  owner  participating  in 
the  day-to-day  management  of  a 
Participant  may  be  considered  as  an 
enq)loyee  fw  purposes  of  this  section. 
Payments  will  be  made  to  training 
providers  piusuant  to  appropriate 
agreements. 

(b)  SBA  assistance  under  this  section 
is  subject  to  the  following  conditions 
and  requirements: 

(1)  The  concern  must  be  in  the 
developmental  stage  of  program 
participation. 

(2)  The  8(a)  concern  must  documoit 
that  it  has  explored  the  use  of  existing 
cost-free  or  cost-subsidized  training 
programs  offered  by  public  and  private 
sector  agencies  worldng  with  i»ograms 
of  employment  and  training  and 
economic  develoiment  and  that  no  such 
programs  are  available  or  are  capable  of 
meeting  the  training  needs  of  the 
Participant 

(3)  The  concern  must  be  current  with 
any  reporting  requirements  established 
by  SBA  for  ongoing  {wogram 
participation. 

(4)  The  employee  receiving  the 
training  or  upgrading  may  not  be  a 
beneficiary  of  any  other  publidy  or 
privately  funded  training  program  whidi 
benefits  the  trainee  or  upgraded 
employee  for  the  same  activify  SBA  is 
compensating  under  this  section. 

(5)  The  training  provider  must  be  an 
institution  of  hi^er  education,  a 
communify  or  vocational  college,  or  an 
institution  eligible  to  provide  skills 
training  under  the  Job  Training 
Partnership  Act  (29  U.S.C  1501  et  seq.). 

(6)  The  training  provider  may  not  be 
debarred  or  suspended  from  any  Federal 
programs. 

(7)  the  training  of  employees  or 
potential  employees  of  a  concern  must 
be  consistent  with  the  concern's 
approved  business  plan. 

(8)  SBA  must  approve  the  training  in 
writing  prior  to  its  commencemenL 

(9)  No  more  than  five  employees  or 
potential  employees  of  a  single  8(a) 
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concera  oiay  b«  recipients  of  benefits 
under  this  section  at  one  time. 

(10)  The  length  of  training  or  skills 
upgrading  finuiced  under  ^  section 
may  be  no  less  dun  one  month  nor  more 
than  six  months. 

(11)  The  training  or  skills  upgrading 
assistance  must  be  of  a  type  «raich  will 
offer  genuine  capacity  development  for 
die  employing  firm. 

(12)  No  more  Uian  $Z.SOO  shall  be 
made  available  for  any  one  employee  or 
potential  employee. 

{(c\  SBA's  aUocation  of  resources 
appropriated  for  the  purposes  of  this 
saction  shall  generally  be  based  on  the 
identification  of  needs  of  developmental 
stage  concerns.  8BA  shall  evaluate 
training  needs  in  the  annual  business 
plan  review  process,  and  may  conduct 
other  surveys  as  appropriate. 

(d)  Proiects  to  be  funded  under  this 
section  shall  be  initiated  by  a  proposal 
prepared  by  the  B(a)  concera  and 
submitted  to  SBA. 

(e)  Assistance  under  this  section  will 
be  made  only  when  the  agreements 
entered  into  by  SBA  to  fund  training  or 
upgrading  contain  acceptable  training 
and  uppading  standards  and  acceptable 
monitoring  standards  and  requirements 
to  insure  ^  integrity  and  effectiveness 
of  the  training  or  upgrading. 

(f)  The  Partldpaat  mast  give  adequate 
assurance  that  it  will  employ  the  trainee 
or  upgraded  employee  for  at  least  six 
months  after  the  training  or  upgrading 
financed  pursuant  to  this  section  has 
been  completed.  Trainees  and  upgraded 
employees  must  provide  a  similar 
assurance  that  they  will  remain  in  the 
employ  of  die  8(a)  firm  for  such  six- 
month  period.  Such  assurance  will 
consist  of  an  appropriate  written 
employment  agreement  If  a  trainee  or 
upgraded  employee  does  not  remain  in 
the  employ  of  the  Participant  for  at  least 
six  months  after  receivteg  sudi  SBA- 
financed  training  or  upgrading,  the 
violating  party  must  rehnburse  SBA  fior 
die  amount  expended  together  Widi  any 
reasonable  interest  and  costs  incurred 
for  ooDectioa.  In  addition,  the  violating 
party,  whether  it  is  die  PartidpaBt. 
inifividual  trainee  or  upgraded 
employee,  shall  be  haired  from  receivfaig 
any  further  assistance  imder  this 
section.  The  appropriate  SBA  Regional 
Administrator,  or  his/her  designee,  may 
waive  the  reimbursmnent  provisions  of 
dds  paragraph  hi  Umited  circumstances 
where  an  employee's  leaving  is  due  to 
an  unforeseen  event  (e a.  the 
employee's  spouse  is  relocated  hy  his/ 
her  busUiess  and  die  employee  must 
move). 


(a)  It  is  the  policy  of  SBA  to  enter  hito 
contracts  with  other  Government 
agencies  and  to  subcontract  the 
performance  of  such  CQptracts.  pursuant 
to  secticm  8(aMl)(C)  of  die  Small 
Business  Act.  to  8(a)  Program 
Participants  at  prices  which  will  enable 
such  concerns  to  perform  the  contracts 
and  earn  a  reasonable  profit 

(b)  Such  subcontracts  may  either  be 
sole  source  awards  or  awards  attained 
through  compeddon  reserved  for  eligible 
Parddpants. 

(c)  Admission  into  the  .8(a)  program 
does  not  bestow  a  right  to  receive  8(a) 
contracts.  SBA's  approval  of  a 
Partidpant's  business  plan  pursuant  to 
1 124.301  does  not  guarantee  the 
Partidpant  any  particular  level  of 
contract  support 

(d)  An  8(a)  centred  will  be  provided 
to  a  Partidpant  only  tvhen  sudi  contract 
is  consistent  with  the  Partidpant's 
capabilities  and  business  development 
needs,  as  determined  by  SBA. 

Iit4.an 


forlhaafa) 


(a)  PCR-$ervtced  ageneieg.  If  an  SBA 
Procurement  Center  Representative 
(PCR)  is  resident  or  has  liaison 
respon^bilities  in  a  procuring  agency, 
he/she  will  be  responsible  for  screening 
proposed  procurements  for  possible  8(a) 
contracts,  in  accordance  with  IS  GPR 
125.8. 

(b)  Requirement  identification.  A 
requirement  for  possible  award  may  be 
identified  by  SBA.  a  particular  Program 
Partidpant  or  the  procuring  agency 
itseU.  Once  a  requirement  that  appears 
suitable  for  the  8(a)  program  has  been 
identified.  SBA  shall  verify  die 
appropriateness  of  the  SIC  code 
designation  assigned  to  the  requirement 
cmd  request  the  procuring  agency  to 
offer  the  requirement  to  the  8(a) 
program.  If  SBA  disagrees  writh  the  SIC 
code  designation  assipied  to  a 
particular  requirement  SBA  may 
request  that  the  procuring  agency  assign 
a  different  SIC  code  to  the  requirement 
If  die  reiquirement  exceeds  the 
diresholds  established  by  1 124.311.  die 
SBA  wiU  request  that  the  requirement  be 
offered  to  the  8(a)  program  to  be 
competed  among  eligible  Program 
Partidpants,  unless  SBA  determines  that 
there  isroot  a  reasonable  eiqiectation 
that  at  least  two  eligible  fl<a)  concerns 
will  submit  offers.  If  the  requirement  is 
below  dha  thresholds  established  by 

1 124.311,  die  SBA  may  request  diat  it  be 
offered  to  the  8(a)  program  for  possible 
sole  source  award  as  an  open 
requirement  or  hi  support  of  the  - 


approved  business  plan  of  a  specific 
Program  Partidpant 

(c)  Offering  letter.  When  a 
reqidrement  is  offered  to  the  8(a) 
program,  the  offering  letter  from  the 
procuring  activity  shall  contain  the 
following  information: 

(1)  A  description  of  the  woric  to  be 
performed  or  items  to  be  delivered  and  a 
copy  of  the  statement  of  work,  if 
available: 

(2)  The  estimated  period  of 
performance: 

(3)  The  SIC  code  that  applies  to  the 
prindpal  natura  of  the  procurement; 

(4)  The  procuring  agency's  current 
dollar  estimate  of  the  requirement 
induding  options,  if  any; 

(5)  Any  spedal  restrictions  or 
geopaphical  limitaticms  on  the 
requirement; 

(6)  Tbe  location  of  the  work  to  be 
performed  for  construction  and  service 
procurements: 

(7)  Any  special  capabiUties  or 
disdplines  needed  for  contract  . 
performance; 

(8)  The  type  of  contract  to  be 
awarded,  such  as  firm  fixed  price,  cost 
reimbursement  or  time  and  materials: 

(9)  The  procurement  history,  if  any,  of 
the  requirement 

'.  (10)  The  names  and  addresses  of  any 
small  business  contradors  which  have 
performed  on  this  specific  procurement 
during  the  previous  24  months: 

(11)  A  statement  that  no  soUdtation 
for  the  specific  procurement  has  been 
issued  for  small  business  set-aside  or 
small  disadvantaged  business  set-aside 
and  that  no  other  public  communication 
(such  as  a  notice  in  the  Commerce 
Business  Daily)  has  been  made 
evidendng  the  procuring  agency's  dear 
intention  to  set  aside  the  procurement 
for  small  business  or  small 
disadvantaged  business  {see 

§  124.309(a]); 

(12)  Identification  of  any  particular 
8(a)  concern  designated  for 
consideration,  including  a  brief 
Justification,  such  as  one  of  the 
following: 

(i)  The  8(a)  concern,  throu^  its  owh 
efforts,  maiketed  the  requirement  and 
caused  it  to  be  reserved  for  the  6(8) 
program,  or 

(ii)  The  procurement  is  a  follow-on  or 
renewal  contrad  and  the  nominated 
concern  is  the  incumbent; 

(13)  Bonding  requirements,  if 
applicable;  and 

(14)  Any  odier  information  that  the 
procuring  agency  deems  relevant  or  SBA 
requests. 

(d)  Acceptance  of  the  requirement 
Up6n  racalpt  of  the  procuring  agency's 
offer,  ^A  will  determine  whether  it  will 
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accept  the  requirement  for  die  8(a) 
program.  SBA's  decision  whether  to 
accept  the  requirement  will  be 
transmitted  to  the  procuring  agency  in 
writing  within  15  wotldng  days  of 
receipt  of  the  offer,  unless  SBA  requests, 
and  die  procuring  agency  grants,  an 
extension.  If  SBA  decides  to  accept  a 
sole  source  requirement  for  the  8(a) 
program,  it  will  advise  the  procuring 
agency  in  writing.  In  the  case  of  a  local 
buy  requirement,  as  defined  in 
S  124.100(o)  of  these  regulations.  SBA 
will  accept  the  offer  both  on  behalf  of 
the  program  and  in  support  of  the 
business  plan  of  a  specific  Participant 
In  the  case  of  a  National  buy 
requirement  as  defined  in  S  124.100(q) 
of  these  regulations.  SBA  will  accept  the 
offer  for  the  8(a)  program  generally  and 
will  advise  the  prociuing  activity  that 
SBA's  appropriate  field  office  will 
designate  a  specific  Participant  for 
contract  performance.  If  SBA  decides  to 
accept  a  competitive  requirement  for  the 
8(a)  program,  it  will  send  a  letter  to  die 
procuring  agency  accepting  the  offer  for 
the  benefit  of  the  8(a)  program  generally. 
SBA  is  not  required  to  accept  any 
particular  prociuement  for  die  8(a) 
program. 

(e)  Sole  source  award  where 
procuring  agency  nominates  a  specific 
pn^ram  participant  If  the  procuring 
agency  identifies  a  particular  8(a) 
concern  for  a  sole  source  award.  SBA 
will  determine  whether  an  appropriate 
match  exists. 

(1)  Once  a  procurement  is  deemed 
suitable  for  acceptance  as  an  8(a)  sole 
source  contract  it  will  normally  be 
accepted  on  behalf  of  the  Participant 
recommended  by  the  procuring  agency, 
provided  that 

(i)  The  procurement  is  consistent  with 
the  Participant's  business  plan: 

(ii)  The  Participant  is  determined  by 
SBA  to  be  a  responsible  contractor  widi 
respect  to  performance  of  the  contract 
and 

(iii)  The  award  of  the  contract  would 
not  result  in  the  Participant  exceeding 
its  approved  8(a)  business  support  level 
or  the  business  mix  requirements 
established  under  §  124.312. 

(2)  If  an  appropriate  match  exists, 
SBA  will  send  a  letter  accepting  the 
offer  in  support  of  the  business  plan  of 
the  identified  Participant  to  the 
procuring  agency.  This  letter  will  advise 
the  procuring  agency  whether  SBA  will 
participate  in  contract  negotiations  or  . 
whether  SBA  will  authorize  the 
procuring  agency  to  negotiate  direcdy    ' 
with  the  identified  Program  Participant 
A  Program  Participant  selected  by  SBA 
to  perform  a  noncompetitive  8(a) 
cOnfra'ct  shall,  when  practicable, 


participate  in  any  negotiation  of  the 
terms  and  conditions  of  such  contract 

(3)  If  SBA  determines  that  an 
appropriate  match  with  the  nominated 
8(a)  concern  does  not  exist  based  on  the 
factors  set  forth  in  paragraph  (e)(1)  of 
diis  section,  it  will  notify  the  ^ected 
8(a)  concern  and  may  then  sdect  an 
alternate  8(a)  concern,  in  accordance 
widi  paragraph  (f)(3)  of  diis  section.  It 
will  so  advise  the  procuring  agency  of 
its  actions. 

(f)  Open  requirements.  When  a 
procuring  agency  does  not  nominate  a 
particular  concern  for  performance  of  a 
sole  source  8(a)  contract  (open 
requirement),  the  following  additional 
procedures  %vill  apply: 

(1)  If  the  contract  is  a  local  buy  item. 
SBA  will  examine  the  portfolio  of  8(a) 
concerns  for  the  SBA  district  office 
where  the  woric  is  to  be  performed  or 
the  items  delivered  for  selection  of  a 
qualified  8(a)  concern.  If  none  is  found 
to  be  qualified  or  a  match  for  a  concern 
in  that  district  is  determined  to  be 
impossible  or  inappropriate,  the 
requirement  may  be  considered  for  other 
8(a)  concerns  located  within  the  region 
or,  if  appropriate,  other  regions. 

(2)  If  die  procurement  is  a  national 
buy  item,  it  shall  be  referred  to  SBA's 
Central  Office  in  Washington.  DC  Hie 
Central  Office  will  allocate  national  buy 
requirements  on  an  equitable  basis. 

(3)  In  cases  in  which  SBA  must  select 
a  Participant  for  possible  award  firom 
among  two  or  more  eligible  and 
qualified  Participants,  the  selection  will 
be  based  upon  consideration  of  relevant 
factors,  induding  the  business 
development  needs,  compliance  with 
competitive  business  mix  requirements 
(if  applicable!,  financial  condition, 
management  ability,  and  technical 
capability  of  each  Participant  SBA  shall 
make  its  selection  based  upon  an 
examination  of  the  business  plan  and 
procurement  history  of  the  concern  as 
well  as  any  supplemental  materials 
requested  and  received. 

(4)  To  the  maximum  extent 
practicable,  the  SBA  shall  promote  the 
equitable  geographic  distribution  of  8(a) 
sole  source  contracts. 

(g)  Formal  technical  evaluations.  SBA 
will  not  authorize  formal  technical 
evaluations  for  sole  source  8(a) 
contracts.  If  a  procuring  agency  requires 
the  performance  of  a  formal  technical 
evaluation  among  more  than  one  8(a) 
concern,  the  procuring  agency  must 
request  that  die  requirement  be  a 
competitive  8(a)  award.  The  procuring 
agency  may  request  a  formal  two-step 
procurement  process  pursuant  to  S  14.5 
of  die  FAR.  48  CFR  14.5.  or  a  standard 
negotiated  competitive  procurement 
Agencies  may.  however,  conduct 


informal  assessments  of  several  8(8) 
firms'  capabilities  to  perform  a  specific 
requirement  provided  that  the 
statement  of  worit  for  the  requirement  is 
not  released  to  any  of  the  participating 
8(a)  firms. 


1124.309    Barrtorstoi 

SBA  will  not  accept  for  8(a)  award 
proposed  procurements  not  previously 
in  the  8(a)  program  if  any  of  the 
circumstances  identified  in  paragraph 
(a),  (b),  or  (c)  of  this  section  exist 

(a)  Solicitation  previously  issued.  A 
solicitation  has  already  been  issued  for 
the  procurement  as  a  small  business  set- 
aside,  such  as  an  Invitation  for  Bid  (IFB) 
or  Request  for  Proposal  (RFP).  The  AA/ 
MSB&COD  may  permit  the  acceptance 
of  the  requirement  however,  under 
extraordinary  circumstances,  such  as 
where  a  procuring  agency  had  made  a 
decision  to  offer  the  requirement  to  the 
8(a)  program  before  the  solicitation  was 
sent  out  and  the  procuring  agency 
acknowledges  and  documents  that  the 
solicitation  was  in  error. 

(b)  Reservation  as  small  business  or 
SDB  set-aside.  The  procuring  agency 
has  expressed  publicly  a  clear  intention 
to  reserve  the  procurement  as  a  small 
business  or  small  disadvantaged 
business  (SDB)  set-aside  [e.g..  a  notice 
of  intent  to  set  aside  a  procurement 
published  in  the  Commerce  Business 
Daily  which  invites  a  response  from 
interested  small  businesses).  The  AA/ 
MSBftCOD  may  permit  the  acceptance 
of  the  requirement  however,  under 
extraordinary  circumstances,  such  as 
where  a  procuring  agency  had  made  a 
decision  to  offer  the  requirement  to  the 
8(a)  program  before  the  notice  was  sent 
out  and  the  procuring  agency 
adcnowledgea  and  documents  that  the 
notice  was  in  error.  An  annual 
procurement  forecast  or  solicitation  of 
information  for  possible  small  business 
set  aside  wnll  generally  not  be 
considered  as  a  clear  exhibition  of 
intention  to  set  aside  a  procurement  for 
small  businesses. 

(c)  Adverse  impact  SBA  has  made  a 
written  determination  that  acceptance 
of  the  procurement  for  8(a)  award  would 
have  an  adverse  impact  on  other  small 
business  programs  or  on  an  individual 
small  business,  whether  or  not  the 
affected  small  business  is  in  the  8(a) 
program.  The  adverse  impact  concept  is 
designed  to  protect  small  business 
concerns  which  are  performing 
Government  contracts  awarded  outside 
the  8(a)  program.  Adverse  impact  does 
not  apply  to  "new"  requirements.  A  new 
requirement  is  a  requirement  which  has 
not  been  previously  procured  by  the 
relevant  procuring  agency.  Where  a 
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requirement  it  new,  no  email  busineas 
could  have  performed  die  requirement 
and,  thus,  an  lni|>act  determination  need 
not  be  performed.  The  expansion  or 
alteration  of  an  existing  requirement 
shall  be  considered  a  new  requirement 
where  the  requirement  is  materially 
expanded  or  modified  so  that  the 
ensuing  requirement  is  not  substantially 
timilar  to  the  prior  requirement  due  to 
the  magnitude  of  the  eiqtansion  or 
alteratioa. 

(1)  SBA  presumes  adverse  tanpact  to 
exist  when  a  small  business  concern  has 
performed  a  spedflc  requirement  for  at 
least  24  months,  it  is  currently 
performing  the  requirement  or  finished 
such  perfonnance  within  30  days  of  die 
procuring  agency's  oCEsr  of  the 
requirement  for  the  8(a)  program,  and 
the  estimated  dollar  value  of  the  (^hrad 
8(a)  award  is  25  percent  or  more  of  its 
meet  recent  annual  gross  salee 
(inchiding  tfioee  of  Its  alBUatee). 

(2)  SBA  fluy  determine  adverse 
hnpact  lo  exist  upon  an  adsquate 
showing  based  oo  drcnnislancea  odier 
man  thoee  est  forth  in  the  preeumption 
of  parayaph  (c)(1)  of  tUs  ssctlon. 

(d)  Baham  for  non-t(a)  oompetitioa. 
In  Umitsd  instaaess,  SBA  may  determine 
that  a  solo  source  8(a)  ooolraet  being 
perfoRuedhy  a  ftognfli  Participant 
umoee  IVngrasi  Twi  wiu  sHpire  prior  to 
contract  ooniriatioB  or  by  •  ramar 
Pro|puB  Partic^Mnt  whoee  Program 
Term  has  expired  wltfahi  ons  year  may 
be  relaaaad  to  the  proouriag  agncy  to 
be  coaapklad  outside  the  8(a)  program. 
If  such  a  detamdnatko  te  luids.  SBA 
will  lelect  die  procuring  agennr's  ofibr 
of  the  roqulrsBieBt  for  award  through  the 
8(a)  program,  fai  such  a  caae.  SBA  would 
reontmnend  that  the  i equjiemeutbe 
procured  aa  a  small  busbiaea  set  aside 
or,  wdiere  appropriate,  through  a  small 
disadvantaged  business  conpetttioo 
audiorind  by  Pub.  L  0»-8ei. 

(1)  In  making  audi  a  dsterminatlon, 
SBA  vdll  balance  die  fanportanco  of  die 
contract  for  the  (former)  Partidpanf  a 
stability  and  business  development 
needs  against  the  needs  of  other 
Program  Parttc^Muts  qualified  to 
perform  the  requirement  in  order  to 
develop  hi  accord  with  thehr  business 
plan.  Siuch  a  determination  will  indude 
consideration  of  whether  the  release  of 
die  requirement  to  competitini  would 
seriously  reduce  the  pool  of  similar 
types  of  coutracts  to  be  fulfilled  dirough 
die  8(a)  program. 

(2)  A  written  request  for  the  releese  of 
e  contract  must  be  made  to  SBA  by  the 
epplicable  (former)  Participant  prior  to 
SBA's  aoc^tanos  of  ths  requirement  for 
die  8(e)  pro-am.  SBA  will  not  release  a 
requireuMBt  aheent  such  a  request 


I12O10   Approval  of  tower  tier 


(a)  SBA's  approval  must  be  obtained 
prior  to  a  Parttdpanf  s  subcontracting  of 
the  performance  of  an  8(a)  contract  to 
(mother  concern. 

(b)  SBA  vrill  not  approve  any 
subcontracting  arrangement  where: 

(1)  The  performance  of  woiic 
requirements  set  forth  in  1 124.314 
winild  not  be  met 

(2)  The  proposed  subcontractor  has 
been  suspended,  debarred,  or 
determined  to  be  ineligible  by  any 
Federal  agency; 

(3)  SBA  determkies  that  die  prtqioeed 
subcontractor  would  control  the 
performance  of  the  requirement; 

(4)  SBA  determines  that  the  proposed 
subcontracting  relationship  is  not  an 
arms  length  agreement;  or 

(5)  SBA  determines  that  die  propoeed 
subcontracting  arrangement  is  an 
attempt  to  droimvent  SBA's  siae 
regulations. 


I1KJ11   S(a)i 

(a)  Competitive  threeholda.  A  contract 
opportunity  otXered  to  the  8(a)  program 
for  award  shall  be  awarded  on  the  basis 
of  oompedtioo  reetricted  to  digible 
program  participunts  It 

(1)  film  is  a  rsasoBable  expectation 
diat  at  least  two  dlgible  Program 
Parttdpaota  will  subnait  ofiim  and  diat 
award  can  be  made  at  a  fair  maricet 
price,  end 

(2)  The  antidpated  award  price  of  the 
contract,  indnding  options,  will  exceed 
|5/iOIM)00  for  contracts  assigned 
manufacturing  standard  indhiistrial 
daaeiflcation  (SIC)  rnrtee  and  t3jP00.fflM> 
for  all  other  contracts. 


>  B  Wm  ailHflipMWQ  ■WUOpnaBlOr 

a  pcofssiional  ssrvtoss  isqwlisaisut  is 
datanataMd  Id  be  try  Bilbai  and  H  is 
■ocaptsd  as  a  sola  sooras  8(a)  raquiraniaiit  oo 
diat  basis,  a  sole  soeros  award  wiQ  ba  valid 
avan  if  tiia  oootraet  price  anived  at  after 
nagoUatioa  is  88.1  miOkm. 

(b)  Effective  date  ofthreeholA.  The 
thresholds  specified  in  paragraph  (a)  of 
this  section  shall  not  apply  to  any  8(a) 
requirament  diet  has  been  eccepted  for 
the  8(a)  program  prtor  to  October  1, 
1980,  whsra  e  proiioeel  containing  price 
has  been  submitted  to  the  procuring 
agency. 

(c)  Exemption  from  competitive 
thrBthoUe  for  8(a)  concerns  owned  by 
Indian  tribee.  SBA  may  award  an  8(a) 
subcontract  on  a  non-competitive  bairis 
to  an  8(a)  concern  owned  end  controlled 
by  an  eoonomicaOy  disadvantaged 
Indian  tribe,  es  defined  to  |  ia4.iao(m). 
even  if  such  contract  exceeds  die 
competitive  thresholds  set  forth  to 
paragraph  (a)  of  this  section.  5lae 
general^.  1 124.11Z 


(d)  Competition  below  thresholds.  The 
AA/MSBftCOD  may,  on  a  nondelegable 
basis,  approve  a  request  from  an  agency 
for  a  competitive  8(b)  award  even  if  the 
antidpated  award  price  is  not  expected 
to  exceed  die  dollar  amounts  specified 
in  paragraph  (a)  of  this  section.  Sudi 
approvals  will  be  granted  on  a  limited 
basis. 

(1)  This  authority  will  be  used 
primarily  in  areas  when  technical 
competitions  are  appropriate  or  when  a 
large  number  of  reqionsible  8(a) 
contracton  exists. 

(2)  In  determining  whether  to  approve 
a  request  to  compete  an  B(a)  contract 
below  the  applicable  threshold  amount, 
die  AA/MSB&CX>D  shall  consider 
whedier  the  requesting  agency  has  made 
and  will  continue  to  make  available  e 
significant  number  of  ite  contracts  to  the 
8(a)  program  on  a  noncompetitive  basis. 

(3)  The  AA/MSBftCOD  shall  deny  e 
request  to  compete  a  contract  having  a 
dollar  figun  betow  the  apfriicable 
threshold  amount  whera  the  requirement 
was  previously  offered  to  the  8(a) 
I»ogram  on  a  noncompetitive  basis  tf 
he/she  concludes  that  the  request  is 
based  on  die  inabiUty  of  the  contracting 
agency  and  the  Partic^iant  selected  to  - 
perform  the  contract  to  readi  an 
agreement  oo  price  or  s<Mne  other 
material  term  or  condition. 

(e)  Sole  source  above  thresholds. 
When  a  contract  opportunity  exceeds 
the  applicable  threshold  dollar  fignra 
and  there  is  not  a  reasonable 
expectotiai  that  at  least  two  eligible 
Program  Participants  will  submit  offien 
at  a  fsir  |»lce.  SBA  may  accept  the 
requirement  for  a  sole  source  8(a)  award 
if  SBA  determines  that  an  eligible 
Partidpant  to  the  8(e)  portfoUo  is 
capable  of  perfonning  die  requirement 
at  a  fair  price. 

(f)  Procedures  for  cong}etition.  (1) 
Coinpetitiooa  among  alible  8(e) 
Partidpanto  shall  be  conducted  by  the 
procuring  agendes  to  accordance  with 
the  Fedearal  Aoquiaition  Regulation 
(FAR).  Such  competitions  shall  be 
representative  of  competitions  which 
are  the  normal  practice  to  the  relevant 
todustriee.  Competitions  need  not  stress 
price  as  the  domtoant  factor,  but  may  be 
based  primarily  on  technical  evaluations 
or  other  non-price  related  factora. 
Competition  criteria,  whether  price  or 
otherwise,  must  receive  prior  SBA 
spprovaL  to  any  event  selection  of  e 
particular  Program  Partidpant  by  the 
procuring  agency  shall  be  besed  on 
specific  evaluation  criteria  set  forth  to 
the  solidtetion. 

(2)  All  solidtations  for  competitive 
8(a)  requtremento  shall  indude  the 
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appropriate  SIC  code  for  the 
I  requirement 

(3)  The  procuring  agency  shall 
evaluate  offers  piusuant  to  the 
evaluation  criteria  in  the  solicitation  and 
the  appUcable  FAR  provisions. 

(4)  In  a  sealed  bid  proau«ment,  the 
procuring  agency  shall  identify  the  low 
bidder  to  SBA.  In  a  negotiated 
procurement,  the  procuring  agency  shall 
identify  all  offerors. 

(5)  llie  SBA  will  determine  whether 
any  firm  identified  is  eligible  for  award 
of  the  contract,  including  whether  it  has 
the  SIC  code  for  the  requirement  in  its 
approved  business  plan,  whether  it  is 
small  under  the  SIC  code  for  the 
requirement,  and  whether  it  has 
exceeded  its  approved  business  support 
level  by  more  than  25  percent  if  the  firm 
is  in  the  developmental  stage  (or  will 
exceed  such  level  if  it  is  awarded  the' 
contract  at  issue)  or  whether  it  has 
achieved  its  competitive  business  mix 
targeU  under  {  124.312  if  the  firm  is  in 
the  transitional  stage. 

(6)  If  the  low  bidder  in  a  sealed  bid 
procurement  is  determined  to  be 
ineligible  by  SBA.  the  procuring  agency 
shall  identify  the  next  low  bidder.  This 
process  may  need  to  be  repeated  until 
SBA  determines  that  an  identified 
Participant  is  eligible  for  award. 

(7)  In  a  negotiated  procurement,  the 
procuring  agency  will  evaluate  the  offers 
of  those  firms  determined  by  SBA  to  be 
eligible  for  award  pursuant  to  paragraph 
(f)(5]  of  this  section  and  will  conduct 
discussions  and/or  negotiations  with 
those  firms  deemed  appropriate. 

(8)  After  negotiations  and/or 
discussions  occur  in  a  negotiated 
procurement,  award  will  be,made  to  the 
Participant  selected  by  the  procuring 
agency. 

(9)  Award  shall  be  made  through  the 
normal  8(a)  award  procedures  (i.e.,  a 
prime  contract  between  the  procuring 
agency  and  SBA  and  a  subcontract 
between  SBA  and  the  selected  8(a) 
concern). 

(g)  Protest  restrictions.  The  eUgibilify 
of  a  Participant  for  a  competitive  8(a) 
award  may  not  be  challenged  by 
another  Participant  or  any  other  party  to 
SBA  or  to  any  other  administrative 
forum  as  part  of  a  bid  or  other  contract 
protest  Anyone  with  information 
conceriung  the  eligibihfy  of  a  Participant 
to  continue  participation  in  the  8(a) 
program  may  submit  such  information  to 
SBA  for  in  accordance  with  {  124.111(o). 

(b)  Restricted  competition.  (1) 
Competition  within  stages  of  program 
participation.  SBA  may  accept  a 
requirement  to  be  awarded  through  a 
competition  limited  to  8(a]  concerns  in 
the  developmental  stage  of  program 
participation  or  limited  to  concerns  in 


the  transitional  stage  of  program 
participation,  or  may  accept  a 
requirement  to  be  competed  among 
firms  both  in  the  developmental  and 
transitional  stages  of  program 
participation. 

(2)  SIC  code  requirements.  Only  those 
Participants  that  have  in  their  approved 
business  plan  the  SIC  Code  identified  in 
the  soUdtation  may  submit  offers  for  the 
requirement.  A  Participant  will  be 
deemed  ineligible  for  award  by  SBA  if  it 
submits  an  offer  for  a  requirement  for 
which  it  does  not  have  an  approved  SIC 
Code. 

(3)  Local  buy  competitions.  Where  a 
competitive  8(a)  contract  opportunify  is 
a  local  buy  requirement  the  appropriate 
Assistant  Regional  Administrator  for 
Minority  Smsdl  Business  and  Capital 
Ownership  Development  (ARA/ 
MSB&COD)  will  determine,  based  on 
his/her  knowledge  of  the  8(a)  portfoUo, 
whether  the  competition  should  be 
limited  only  to  those  program 
Participants  located  witUn  the 
geographical  boundaries  of  one  or  more 
district  offices  or  the  entire  region.  Only 
those  Participants  located  within  the 
appropriate  geographical  boundaries  are 
eligible  to  submit  offers.  If  SBA 
determines,  however,  that  there  is  not  a 
reasonable  e}q>ectation  that  at  least  two 
Participants  within  such  region  will 
submit  offers,  SBA  may  authorize  the 
procuring  agency  to  accept  offers  &x>m 
eligible  Program  Participants  in  one  or 
more  other  specified  regions.  Without 
such  authorization.  Participants  located 
outside  the  relevant  SBA  regional 
boundaries  which  submit  offers  shall  be 
considered  ineligible.  In  appropriate 
instances,  a  competition  may  be  limited 
to  eligible  Program  Participants  in 
adjacent  SBA  district  offices  which  are 
in  different  SBA  regional  offices  where 
die  ARA/MSB&COD  in  the  two  relevant 
regions  so  agree. 

(4)  National  buy  competitions.  Where 
a  competitive  8(a)  contract  opportunify 
is  a  national  buy  requirement  all 
eligible  Program  Participants  may 
submit  offers. 

(124^12    ComptUUw  buslnsss  mte. 

(a)  General.  To  ensure  that  8(a)  firms 
do  not  develop  an  unreasonable  reliance 
on  8(a)  contracts  and  to  ease  the 
transition  of  such  firms  into  the 
competitive  marketplace  after  exiting 
the  8(a)  program.  Program  Participants 
must  make  maximum  efforts  to  obtain 
business  outside  the  8(a)  program. 

(b)  Non-8(a)  business  activity  targets 
and  support  levels  during 
developmental  stage— {1]  Attainment  of 
targeted  levels.  Diuing  the 
developmental  stage  of  Program 
Participation,  an  8(a)  concern  must 


make  substantial  and  sustained  efforts 
to  attain  the  targeted  dollar  levels  of 
non-8(a]  revenue  established  in  its 
business  plan. 

(2)  Maintenance  of  existing  business 
base.  An  on-going  business  concern 
which  enters  the  8(a)  program  must 
make  maximum  efforts  to  maintain  its 
existing  business  base  and  use  the  8(a) 
program  as  a  resource  to  strengthen  the 
firm  after  its  8(a)  certification. 

(3)  Marketing  strategy  to  attain 
targeted  levels.  Every  Program 
Participant  must  engage  in  a  reasonable 
marketing  strategy  that  will  maximize 
its  potential  to  achieve  the  targeted 
levels  of  non-8(a)  revenue  established  in 
its  business  plan. 

(4)  Establishing  support  levels.  SBA 
shall  establish  8(a)  and  non-8(a)  support 
levels  by  considering  the  firm's  sales 
forecast  and  supporting  data  in  its 
business  plan,  the  firm's  demonstrated 
capadfy  and  capabihfy  level  current 
level  of  non-6(a)  contracts  on  hand  and 
the  availabiUfy  of  8(a)  support  The 
aggregate  dollar  amount  of  8(a)  support 
provided  to  a  Program  Partidpant  for 
any  year  of  program  partidpation  during 
the  developmental  stage  may  not  exceed 
the  appUcable  8(a)  support  level 
approved  by  SBA  as  reflected  in  the 
concern's  business  plan  by  more  than  25 
percent 

(5)  Increasing  support  levels.  An  8(a) 
concern  in  the  developmental  stage  of 
program  partidpation  may  request  an 
increase  in  its  approved  8(a)  support 
level  once  during  a  program  year  other 
than  at  the  date  of  its  annual  review. 
Such  request  must  be  made  in  writing 
and  must  be  made  within  15  calendar 
days  (either  before  or  after)  of  the  six 
month  date  of  its  preceding  annual 
review  (e.g.,  if  a  firm's  annual  review 
occurs  on  June  23,  the  firm  may  request 
an  increase  in  its  approved  8(a)  support 
level  between  December  8  and  Januaiy 
7 — ^15  calendar  days  before  and  after 
December  23).  A  revision  to  a 
Partidpant's  business  plan  may  not 
however,  be  based  solely  on  the 
identification  of  an  8(a)  contract  in 
excess  of  the  Program  Partidpant's 
approved  8(a)  support  level  A 
Partidpant  must  demonstrate  that  it  has 
increased  its  capadfy  and  capabilify  to 
the  point  that  its  currentiy  approved  8(a) 
support  level  is  inappropriate.  The 
Partidpant's  incieasied  capadfy  and 
capabilify  must  be  greater  than  the 
increased  level  of  8(a)  support  requested 
so  that  the  Partidpant  is  still  able  to 
increase  its  non-8(a)  revenue  if  the 
request  is  approved.  Any  increase  in  a 
Partidpant's  approved  8(a)  support  level 
other  than  as  part  of  the  annual  review 
process  must  be  approved  in  writing  by 
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Ihs  •ppropclato  Regional  Adminifltnitor 
or  his/har  dafliyiaa. 

(6)  Measuiing  9(a)  aupport  In 
detennioing  wfcuBtliar  a  Participant  ha* 
wiriwd  its  aCa)  soppoct  lavel  daring  the 
program  yaar,  tiia  base  yaar  value  erf  all 
contracts  awarded  daring  the  year  thall 
be  added  to  the  value  of  all  options  and 
other  oiodificatkHis  which  changed  the 
dollar  value  of  the  contract  executed 
during  that  year. 

ExeBpns  Ourins  ■  Bpedflc  prograin  yvw. 
ProjniB  Puticftpent  X  feoehrss  thrae  6(ft) 
eoBtrecti  ■•  lolwws:  (1)  tl^WMWO  oontracl— 
mmBO  bese  jreer.  — wt  two  g8ro.(M0  flptioiw; 
(2)  taomoo  eoatred— t28QiOOO  bee*  year,  nnd 
MM  tnoOOO  optioo;  and  (3)  tlOO.000  oootract 
with  no  options.  In  edditioB.  two  optiona  on 
S(a)  oontncts  awarded  in  a  prtvioua  program 
yser,  eeeh  worth  tSMMlOO,  are  exercised  in 
Ina  pvogiaai  sraer  imnei  oonii dete tiop.  ine 
8(a)  ooatraot  aeppoit  received  daring  tiiat 
ptograai  year  is  tl»180uOOO. 

(7)  Reporting  and  rerification  of 
butineat  octMty.  Once  admitted  to  the 
8(a)  program,  the  Program  Participant 
must  provide  8BA  with  quarterly  and 
annual  financial  statements  within  90 
calendar  dajrs  (180  calendar  days  for 
audited  statements)  from  the  end  of 
eadi  quarter.  The  statements  shall 
report  revenue  as  tton-8(a)  and  8(a) 
revenue  es  sppropriate.  Also,  within  30 
calendar  days  from  the  end  of  the 
program  year,  the  Program  Participant 
shaU  provide  SBA  arim  an  annual  report 
of  all  iioii-8(a)  contracts,  options  and 
modifications  affecting  price  executed 
during  die  procram  year. 

(c)  Ragutraanon-S(a)  business 
activity  targets  during  transitional 
stage    (1)  General.  During  the 
transitiaiial  stage  of  the  program,  die 
Program  Participant  shall  be  required  to 
achieve  certain  targets  of  non-8(s) 
contract  revenue.  &idi  targets  shall  be 
referred  to  as  non-8(a)  business  activity 
targets  and  shall  be  expressed  as  a 
percentage  of  total  revenue.  The  targets 
shall  reflect  a  reasonaUy  consistent 
increase  in  non-8(a)  revenue. 
Participants  approved  for  participation 
on  or  after  November  IS,  1988  axKi 
Participants  with  n>ore  than  five  year* 
remaining  hi  the  program  as  of  August 
IS,  1989  ^all  be  snbfect  to  the  non-8(a) 
bosfaiess  activity  targets  set  forth  in 
paragraph  (cK4)  of  this  section. 
Participants  wltii  five  years  or  less 
remaining  hi  the  program  as  of  August 
IS,  1989  shaO  be  sobleet  to  tin  modified 
noii-8(a)  businesB  activity  targets  set 
forth  in  paragraph  (cKS)  of  tiiis  section. 

[2)  Bstabiishing  support  levets.  Daring 
the  transitioaal  stage  of  the  program. 
SBA  shall  establish  8(a)  and  non^a) 
support  levels  for  each  Plo^am 
Psrtiripert.  The  agysgala  dollar  amount 
of  8(a)  support  ptovidad  to  a  Program 


Participant  during  the  transitional  stage 
may  not  exceed  me  established  8(a) 
support  level  for  the  applicable  program 
year.  The  8(a)  sopport  level  shaU  be 
established  so  es  to  ensure  that  the  8(a) 
firm  meets  the  non-8(a)  business  activity 
targets  or  the  modified  non-8(a)  business 
activity  targets  set  forth  in  paragraphs 
(cM4)  and  (cMS)  of  tills  section.  In 
establishing  the  8(a)  support  level,  SBA 
will  consider  the  roUowhig: 

(i)  The  8(a)  and  non-8(a)  sales  forecast 
and  sopport  data  contained  in  the 
Program  Participant's  business  plan; 

(ii)  Current  8(a)  and  non-8(a)  contracts 
on  hand: 

(iii)  Historical  8(a)  and  non-8(a) 
revenue  and  the  current  level  of  8(a)  and 
non-8(a)  revenue; 

(iv)  The  Aogram  Participant's 
demonstrated  capacity  and  capability 
level  which  may  indnide  current  levels 
of  8(a)  and  iion-8(a)  revenue,  current 
8(a)  and  non-8(a)  contracts  on  hand, 
working  ciqiiiid.  accees  to  credit, 
production  capacity,  projected  increase 
in  non-8(a)  revenue,  and  management 
and  teduiical  capability; 

(v)  The  applicable  n(m-8(a)  business 
activity  target  for  the  applicable 
transitionalyear. 

(3)  Increasing  support  levels.  An  8(a) 
concern  in  the  transitional  stage  of 
program  partk^tton  may  request  an 
increaee  hi  its  approved  8(a)  support 
level  once  during  a  program  year  other 
than  at  the  date  of  its  annual  review. 
Such  request  must  be  in  writing  and 
must  be  made  within  IS  calendar  day 
before  or  after  die  six  month  date  of  its 
preceding  annual  review  (e.g..  if  a  firm's 
annual  review  occurs  on  June  23,  the 
firm  may  request  an  increase  in  its 
approved  8(a)  son>ort  level  between 
December  8  uid  January  7 — 15  calendar 
days  before  and  after  December  23).  A 
revision  to  a  Participant's  business  plan 
may  not,  however,  be  based  solely  on 
the  identificatioa  of  an  8(a)  contract  in 
excess  of  the  Proyam  Participant's 
approved  8(a)  support  level  A 
Participant  must  demonstrate  that  it  has 
increased  its  capacity  and  capability  to 
the  point  that  its  currentiy  approved  8(a) 
support  level  Is  inappropriate  and  that 
an  increase  in  its  approved  support  level 
will  not  conflict  widi  the  applicable  non- 
8(a)  business  activity  targets  set  forth  in 
paragraphs  (cK4)  ai^  (c)(5)  of  this 
section. 

(4)  NonSfaJ  business  activity  targets. 
During  die  transitional  stage  of  program 
partidpathm,  firms  approved  for 
program  participatioB  oo  or  after  die 
enactment  of  PA.  L 100-860  (November 
15. 1988)  and  carrent  Program 
Participants  that  have  mare  than  five 
jrears  remaJMing  in  tna  program  aa  of- 
August  IS,  1980  riiaU  be  subject  to  die 


following  non-8(a)  business  activity 
targets  during  eadi  year  of  program 
participation  in  the  transitional  stage: 


Pragwn  paiSclpanrs  )Maf  n  Sw 
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15-» 
26-35 

40-45 

50-65 

65-75 

(5)  Modified  non-8(a)  business 
activity  targets.  Durhig  the  transitional 
stage  ^  program  participation,  firms 
that  have  five  years  or  less  remaining  in 
the  program  as  of  August  15, 1989  shall 
be  subject  to  modified  non-8(a)  business 
activity  targets. 

(i)  A  firm  with  three  to  five  years 
remaining  in  the  program  as  of  August 
15, 1989  shall  be  subject  to  the  following 
non-8(a)  business  activity  targets: 
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35-40 
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45-40 
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(ii)  A  firm  with  two  years  or  less 
remaining  in  the  program  as  of  August 
15. 1909  shall  make  substantial  and 
sustained  efforts  to  attain  the  taigeted 
ddlar  levels  of  non-8(a)  sales  approved 
in  its  business  plan. 

(0)  Failure  to  meet  required  non-8(a) 
business  activity  target  Firms  that  faU 
to  achieve  the  minimum  percentage  non- 
8(a)  business  activity  target  in  any  year 
of  the  transitional  stage  will  be  subject 
to  the  remedial  measures,  as  set  forth  in 
paragraph  (cHl2)  of  this  section. 

(7)  Attainment  of  targeted  levels.  The 
Pro-am  Participant  must  make 
maximum  efforts  to  maintain  and 
increase  its  targeted  level  of  non  8(a) 
revenue  during  the  transitional  stage. 

(8)  Marketing  strategy  to  attain 
targeted  level*.  The  Program  Participant 
must  engage  in  a  reasonable  mariceting 
strategy  diat  will  Buodmlze  its  potential 
to  achieve  the  targeted  levels  of  non-8(a) 
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revenue 


in  the  busineM 


(9)  Meaguring  8(a)  support  In 
detennining  whetiier  a  Paiticipant  has 
reached  iU  fl(a)  rapport  levd  during  tfie 
program  year,  Ihe  baee  year  value  of  aU 
contracts  awarded  during  the  year  shaD 
be  added  to  the  vahie  of  all  optiona  and 
odier  modifications  executed  during  that 
year.  (See  Example  in  paragraph  (b)(e) 
of  this  section). 

(10)  Reporting  and  verification  of 
business  activity.  Program  Participants 
during  the  transitional  stage  shall 
provide  SBA  wi^  quarterly  and  annual 
financial  statements  widi  a  breakdown 
of  8(a)  and  non-8(a)  revenue  within  90 
calendar  days  (180  calendar  days  for 
audited  statements)  from  the  close  of  the 
reporting  period.  The  Program 
Participant  shall  also  provide  SBA  widi 
quarterly  and  annual  reports  of  all  non- 
8(a)  contracts,  options  and 
modifications  affecting  price  executed 
daring  tfie  program  year  (and  any  other 
information  as  requhvd  by  SBA)  within 
thirty  days  from  the  end  of  Ae  reporting 
period.  At  the  end  of  eadi  year  of 
partidpalion  in  tlie  transitional  stage, 
the  BOS  assigned  to  work  with  the 
Partidpant  shall  review  die  Participant's 
total  revenues  to  determine  whether  the 
Participant's  iian-8(a)  revenues  have  met 
the  taints  estaUiriwd  pursuant  to 
paragraphs  (c)(4)  and  (c)(S)  of  this 
section. 

(11)  Certification  of  compliance. 
Before  the  receipt  of  any  6(a)  contract 
during  the  transitional  stage  of  the 
program,  a  Program  Participant  must 
certify  that  it  is  in  compliance  with  the 
non-8(a)  business  activity  targets 
eslabliriied  in  its  business  plan  as 
approved  by  SBA  or  that  it  is  in 
compliance  with  soch  remedial 
measures  ordered  by  SBA  if  such 
remedial  aoeaanres  aUow  the  continued 
award  of  8(a)  contracts. 

(12)  Remedial  measures  for  failure  to 
adiieve  competitive  business  activity 
targets.  SBA  is  authorized  to  take 
appropriate  remedial  measures  with 
respect  to  a  Program  Participant  which 
has  failed  to  attain  the  minimiim 
required  bosinesa  activity  targets  as 
established  in  para^aphs  (c)(4)  and 
(c)(5]  of  this  sectioQ.  If  apfMopriate. 
remedial  meaames  will  be  ordered  when 
a  Program  Participant  fails  to  achieve 
the  mimmaw  percentage  of  the  noa-a(a) 
business  activity  target  at  the  end  of  any 
tranaitioaal  year.  These  remedial 
actions  inchiide.  but  are  not  limited  to: 

(i)  Rfduriag  a  Participant's  approved 
level  of  8(a)  anppott 

(ii)  Riiihring.  or  eliminHting.  sole 
source  i(a)  I 


(iii)  ReatrictlBg  the  award  of  any  new 
competitive  and/or  sole  source  8(a) 
contracts: 

(iv)  Conditiooing  the  award  of  future 
sole  source  8(a)  contracts  on  die 
Participant's  taking  affirmative  steps  to 
expand  the  dollar  volume  of  its 
competitive  business  activity,  sudi  as 
changes  in  maiketing  or  financing 
strategies; 

(v)  Requiring  the  Program  Participant 
to  obtain  management  and  technical 
assistance  or  to  obtain  counseling  and/ 
or  attend  seminars  relating  to 
management  assistance,  business 
development  financing,  maiketing,  or 
proposal  preparation. 

S124Jia   CartiOcalionofSBA'a 


(a)  SBA  will  certify  that  it  is 
competent  to  perform  the  requirement 
as  provided  by  section  8(a)(1)(A)  of  the 
Small  Business  Act  based  on  its 
determination  that  the  8(a)  concern  with 
which  it  intends  to  sdicontract  is 
responsible  to  perform  the  requirement 
If  SBA  detenaines  that  the  conoem 
lacks  the  capability,  competency, 
capacity,  credit  integrity,  or  tenacity 
and  perseverance  to  perform  on  a 
specific  8(a)  subcontract  the 
subcontract  will  not  be  awarded  to  such 
concern.  A  Program  Partidpant  whidi 
has  not  submitted  required  finandal 
statements  to  SBA  wrill  be  deemed  not 
responsible  to  receive  8(a)  subcontracts. 
In  addition.  SBA  will  also  certify  that  an 
8(a)  concern  is  eligible  under  the  Walsh- 
Healey  Public  Contiacts  Act  41  U.S.C. 
35(a],  for  eadi  individual  8(a) 
subcontract 

(b)  SBA's  determination  not  to  award 
a  Program  Partidpant  a  specific  8(a) 
subcontract  because  the  concern  ladis 
an  element  of  responsibility,  or  is 
ineligible  mider  ^  Walsh-Healey 
Public  Contrads  Act  does  not  constitute 
a  denial  of  total  8(a)  program 
partidpation  for  the  purposes  of  section 
8(a)(g)  of  the  Small  Business  Ad. 

(c)  A  Partidpant  that  is  determined  by 
SBA  not  to  be  responsible  to  perform  a 
sole  source  or  competitive  8(a)  contrad 
may  not  seek  the  issuance  of  a 
Certificate  of  Competency  pursuant  to 

S  12S.5  of  this  title. 


S  124J14 


or«NNfcby«w8(a) 


(a)  To  assure  the  accomplishment  of 
the  purposes  of  the  8(a)  program,  each 
8(a)  subcontractor  must  perform  woik 
equivalent  to  the  following  percentages: 

(1)  Services  (except  construction).  In 
the  case  of  an  8(a)  contrad  for 
profcsoional  and/or  non-iHofessional 
services  (except  constraction),  at  least 
50  percent  of  tlia  ooat  of  contrad 


performance  incurred  for  labor  shaD  be 
expended  for  employees  of  the  8(a) 
concern. 

(2)  Supplies  (other  than  procurement 
from  a  regular  dea^  in  such  supplies). 
In  the  case  of  an  8(a)  contrad  for 
suppUes,  an  8(a)  concern  that  seeks  to 
perform  the  requirement  as  a 
manufacturer  shall  perform  work  for  at 
least  50  percent  of  the  cost  of 
manufacttuing  the  siqyplies,  not 
inrhiding  the  cost  of  materials.  This 
requirement  does  not  am>Iy  to  8(a) 
concerns  that  seek  to  perform  8(a) 
supply  contracts  as  regular  dealers  in 
such  supplies. 

(3)  General  construction.  The  concern 
shall  perform  at  least  15  percent  of  the 
cost  of  the  contract  not  indudiog  the 
cost  of  materials,  ivith  its  own 
employees. 

(4)  Construction  by  special  trade 
contractors.  The  concern  shall  perform 
at  least  25  percent  of  the  coat  <^  the 
contract  not  indiuling  the  cost  of 
materials,  with  its  own  employees. 

(b)  The  Program  Partidpant  must 
certify  in  its  bid  or  proposal  that  it  will 
perform  the  required  percentage  of  w<Hk 
with  its  own  employees.  Failure  of  the 
concern  to  provide  such  a  statement  will 
result  in  tlw  firm  being  considered 
ineligible  for  award. 

(c)  For  purposes  of  determining 
whether  a  Program  Partidpant  will 
perform  the  required  percentage  of  the 
contract  tiie  work  to  be  performed  by  a 
subsidiaiy(ies)  of  the  Partidpant  or  a 
concem(s)  otherwise  affilia! jd  with  the 
Participant  is  not  counted  a  .  being 
performed  by  the  Partidpant 

(d)  Indefinite  quantity  contracts.  (1)  In 
order  to  ensiuv  that  the  required 
percentage  of  an  indefinite  quantify  8(a) 
award  is  performed  by  the  Program 
Participant  at  any  point  in  time  the 
ftogram  Partidpant  must  have 
performed  the  required  percentage  of 
the  total  value  of  the  contract  to  that 
date.  For  a  service  or  supply  contract 
this  does  not  mean  that  the  Program 
Participant  orast  perfonn  50  percent  of 
each  task  order  with  its  own  work  force. 
But  rather,  the  Partidpant  is  required  to 
perform  SO  percent  of  the  combined  total 
of  all  task  orders  to  date.  The  Regional 
Administrator  or  his/her  delegatee  may 
waive  this  requirement  where  a  large 
amount  of  subcontracting  is  essential  in 
the  eariy  stages  of  perfonnance  before 
the  work  to  be  done  by  the  Partidpant 
can  be  performed,  provided  that  there 
are  written  assurances  from  the 
Partidpant  and  tlie  procurring  agency 
that  the  contrad  will  ultimately  compfy 
with  the  requirements  of  this  section. 

Kyf*».  If  a  nognm  Participant 
pefforawd  90  pwiaat  at  a  SlOOtOOO  task  < 
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on  u  indefinite  qtiantity  Mrvice  coctnct 
with  its  own  work  fbm.  it  would  only  have 
to  paifonn  10  percent  of  ■  Mcond  tetk  order 
fbrlioaooobecaaae  the  oonoera  would  still 
have  perforated  80  percent  d  the  combined 
total  vilae  of  the  contract  to  date  (Sioaooo 
out  of  $200,000). 

(2)  Where  there  is  a  guaranteed 
minimum  condition  in  an  indefinite 
quantity  8(a)  award,  the  required 
perf  Drmance  of  woric  percentage  need 
not  be  met  on  the  first  task  order.  In 
such  a  case,  however,  the  percentage  of 
work  to  be  subcontracted  to  other 
concerns  by  the  Prognun  Participant  on 
the  first  task  order  may  not  exceed  50 
percent  of  the  total  guaranteed  minimum 
dollar  value  to  be  provided  by  the 
contract  If  the  first  task  order  exceeds 
50  percent  of  the  guaranteed  minimum 
amount,  the  Participant  may  subcontract 
no  more  than  50  percent  of  the 
guaranteed  amount  Once  the 
guaranteed  minimum  amount  is  met  the 
general  rule  for  indefinite  quantity 
contracts  set  forth  in  paragraph  (1)  of 
this  section  appUes. 

Rxaiapir  Where  a  contract  guarantees  a 
minimwin  of  1100,000  in  professional  services 
and  the  first  task  order  is  for  MMno  in  such 
services,  it  would  be  accepteble  for  the 
Program  Participant  to  perform  less  than 
taoJOOO  (iA.  50  percent  of  MUHO).  The 
Program  Participant  oooki  be  permitted  to 
perform  only  110,000  of  Oat  first  task  order. 
In  sudi  a  case,  the  entire  remafaidercrf  the 
guaranteed  minimum  (140000).  however, 
woukl  have  to  be  performed  1^  the  Program 
Participant  so  that  the  Participant  would 
have  ultimately  performed  iSOkOOO  (Le..  50 
percent  of  the  guaranteed  miniiMm,  i^ 
(tlOOAn). 


i12015    pair 


prto*«ora(a) 


(a)  A  "fair  market  price"  for  an  8(a) 
contract  shall  be  determined  by  the 
agency  offering  the  procurement 
requirement  to  SBA  in  accordance  with 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section. 

(1)  The  estimate  of  a  current  fair 
market  price  for  a  new  procurement 
requirement  or  a  requirement  that  does 
not  have  a  satisfactory  procurement 
history,  shall  be  derived  from  a  price  or 
cost  analysis.  Such  analysis  may  take 
into  account  prevailing  maricet 
conditions,  commercial  prices  for  similar 
products  or  services,  or  data  obtained 
from  any  other  agency.  Such  analysis 
must  also  consider  any  cost  or  pricing 
data  that  ia  timely  submitted  by  the 
SBA. 

(2)  The  estimate  of  a  current  fair 
market  price  for  a  procurement 
requirement  that  has  a  satisfactory 
procurement  history  shall  be  based  on 
recent  award  prices  adjusted  to  insure 
compfuability.  Such  adjustments  shall 


take  into  account  differences  in 
quantities,  performance  times,  plans, 
specifications,  transportation  costs, 
packaging  and  packing  costs,  labor  and 
material  costs,  overhead  costs,  and  any 
other  additional  costs  which  may  be 
deemed  appropriate. 

(b)  Upon  the  request  of  SBA.  an 
agency  offering  a  procurement 
requirement  for  potential  award  through 
the  8(a)  program  shall  submit  to  SBA  a 
written  statement  detailing  the  method 
used  by  the  agency  to  estimate  the 
current  fair  market  price  for  such 
contract  Such  statement  shall  be 
submitted  within  10  business  days.  The 
procuring  agency  must  identify  the 
information,  studies,  analyses,  and  other 
data  it  used  in  making  its  estimate.  The 
procuring  agency's  estimate  of  fair 
maricet  price  and  any  supporting  data 
may  not  be  disclosed  to  any  potential 
contractor  or  subcontractor,  other  than 
SBA. 

(c)  The  concern  selected  to  perform 
the  8(a)  contract  may  request  SBA  to 
protest  the  procuring  agency's  estimate 
of  current  fair  maricet  price  to  the 
Secretary  of  the  Department  or  head  of 
the  agency  in  accordance  with 

i  124.320(b). 

f  124418   Contract  admWaU  alien. 

(a)  SBA  may  delegate,  by  the  use  of 
special  clauses  in  the  prime  contract 
and  subcontract  certain  responsibilities 
for  administering  an  8(a)  subcontract  to 
the  procuring  agency. 

(b)  SBA  may  delegate  to  the  procuring 
agency  all  subcontract  administration 
functions  except  the  following:  the 
exercise  of  options;  the  exercise  of 
novation  agreements  (48  CFR 
42.302(a)(25));  the  exercise  of  any 
modification  issued  pursuant  to  the 
'Ganges.'*  "Differing  Site  Conctf  tions," 
Trice  Reduction."  "Default-Damages  for 
Delay-Time  Extensions"  and 
"Suspension  of  Woiii"  clauses  (48  CFR 
Part  43);  payments  to  contractors  (48 
CFR  Part  32);  termination  of  the 
subcontract  (48  CFR  Part  49  and 

S  124.319  of  this  part);  and  consent  to  the 
placement  of  subcontracts  (48  CFR 
42.302(51)). 

{124J17    Pertormanca  Of  contracts  liy 


(a)  Subject  to  the  provisions  of 
paragraph  (b)  of  this  section,  a  contract 
(including  options)  awarded  pursuant  to 
section  8(a)  of  the  Small  Business  Act 
shall  be  performed  by  the  concern  that 
initially  received  such  contract  U  the 
owner  or  owners  upon  whom  eligibihty 
was  based  relinquishes  ownership  or 
control  of  such  concern,  or  enters  into 
any  agreement  to  relinquish  such 
o%vnership  or  control,  such  contract  or 


option  shall  be  terminated  for  the 
convenience  of  the  Government  except 
that  no  repurchase  costs  or  other 
damages  shall  be  assessed  against  such 
concern  due  solely  to  the  provisions  of 
this  paragraph.  This  provision  applies 
whether  the  concern  that  initially 
received  8(a)  certification  remains  a 
separate  legal  entity  after  a  transfer  of 
ownership  or  whether  it  merges  into/ 
with  another  business  concern. 

(b)  The  Administrator  may,  as  a 
matter  of  discretion  and  on  a 
nondelegable  basis,  waive  the 
requirements  of  paragraph  (a)  of  this 
section  if  requested  to  do  so  prior  to  the 
actual  relinquishment  of  ownership  and 
contix>l  if  any  of  the  foUowing  conditions 
exist: 

(1)  When  it  is  necessary  for  the 
owner(s)  of  the  concern  to  surrender 
partial  control  of  such  concern  on  a 
temporary  basis  in  order  to  obtain 
equity  financing; 

(2)  The  head  of  the  procuring  agency 
for  which  the  contract  is  being 
performed  certifies  that  termination  of 
the  contract  would  severely  impair 
attainment  of  the  agency's  program 
objectives  or  missions; 

(3)  Ownership  and  control  of  the 
concern  that  is  performing  the  contract 
will  pass  to  another  Program 
Participant  but  only  if  the  acquiring  firm 
would  otherwise  be  eligible  to  receive 
the  award  direcUy  as  an  8(a)  contract; 

(4)  The  individuals  upon  whom 
eligibility  was  based  are  no  longer  able 
to  exercise  control  of  the  concern  due  to 
incapacity  or  death;  and 

(5)  When,  in  order  to  raise  equity 
capital,  it  is  necessary  for  the 
disadvantaged  owner(s)  of  the  concern 
to  relinquish  ownership  of  a  majority  of 
the  voting  stock  of  such  concern,  but 
only  if— 

(i)  Such  concern  has  exited  the  8(a) 
program; 

(ii)  The  disadvantaged  owner(8)  will 
maintain  ownership  of  the  largest  single 
outstanding  block  of  voting  stock 
(including  stock  held  by  affiliated 
parties);  and 

(iii)  The  disadvantaged  owner(s)  will 
maintain  control  of  the  daily  business 
operations  of  the  concern. 

(c)  A  concern  performing  an  8(a) 
contract  must  notify  the  SBA  in  writing 
immediately  upon  entering  an 
agreement  (either  oral  or  written)  to 
transfer  all  or  part  of  its  stock  or  other 
ownership  interest  to  any  other  party. 
Such  an  agreement  could  include  an  oral 
agreement  to  enter  into  a  transaction  to 
transfer  interests  in  the  future. 

(d)  Denial  of  a  waiver  request  may  be 
appealed  to  SBA's  Office  of  Hearings 
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and  Appeals  in  accordance  with 
1 124.210  and  Part  134  of  die  Tide. 

(e)  For  die  purposes  of  detetntning 
ownersiup  and  control  of  a  conoem 
under  thoe  regulations,  any  potential 
ownersliip  interests  (such  as  options  or 
warrants)  held  by  investment  companies 
licensed  under  the  Small  Business 
Investment  Act  of  1968  shall  not  be 
treated  as  ownership  interests  until 
exercised. 

(f)  An  8(a)  concern  may  not  transfer 
the  performance  of  an  8(a)  contract  to 
another  oHicem.  Such  a  transfer  may  be 
grounds  for  termination  of  the  conoeni 
from  the  8(a)  program. 

f  124^18 


(a)  Unfmced  options.  The  exercise  of 
an  unprteed  option  is  considered  to  be  a 
new  contractiiig  action.  As  sudi,  if  a 
concern  has  exited  the  B(a)  program  or 
is  no  longer  sniaU  under  the  size 
standard  corresponding  to  the  SIC  Code 
for  the  requirement,  negotiations  to  price 
the  option  cannot  be  entered  into  and 
the  option  cannot  be  exercised.  It 
however,  the  concern  is  still  a  Progiam 
Participant  and  is  still  a  small  business 
under  dw  siae  stoidad  corresponding 
to  the  SiC  Code  for  the  reqinreraent 
negotiations  to  pncu  the  option  may  be 
entered  into  and.  if  a  fair  and 
reasonable  price  is  negotiated,  die 
option  may  be  eimrdsed.  ffiA's 
concwTCBoe  in  the  exercise  of  opti<»s  is 
remdred  pusnant  to  i  124^6. 

(b)  Priced  optioM.  A  priced  optioo  to 
aa  8(a)  ooBtract  award  may  be 
exercised  whether  the  omcem  that 
received  the  award  has  exited  the  8(a) 
program  and  whether  the  conoem  is  no 
longer  smal  under  (he  suk  standard 
conesponding  to  the  SiC  Code  for  die 
requirement 

(c)  ModificatiottM  beyond  the  scope.  A 
modification  hvyaoA  the  scope  of  Ae 
initial  8(a)  contract  award  is  considered 
to  be  a  new  contracting  action.  Aa  ludu 
if  a  aancem  has  exited  the  a(a)  program 
or  is  no  longer  small  under  the  nse 
standard  curesponding  to  the  STC  Code 
for  tlM  requirement  the  modification 
cannot  be  exercised.  It  however,  the 
concern  is  still  a  Program  Participant 
and  is  still  a  small  business  ondn*  the 
size  standard  corresponding  to  the  SIC 
Code  for  the  requirement  die 
modification  may  be  made  since  the 
authority  exists  to  enter  into  a  new  8(a) 
contract  to  fulfill  the  requirement.  SBA's 
concuneooe  in  the  exercise  of 
modifications  is  required  pursuant  to 
{124418. 

(d)  Modifications  within  the  scope.  A 
modification  within  the  scope  of  the 
initial  8(a)  contract  a«rard  may  be 
exercised  whether  the  conoem  that 


received  the  award  has  exited  the  6(a) 
program  and  whether  the  concern  is  no 
longer  small  under  the  size  standard 
corresponding  to  die  SIC  Code  for  the 
requirement 


8  124l8I8 

(a)  Termination  for  default  A 
decision  to  teminate  a  specific  8(a) 
contract  for  defoult  is  made  by  die 
procuring  agency  contracting  officer  in 
cooperation  vrith  SBA.  The  contracting 
officer  will  advise  S8A  in  writing  in 
advance  of  his/her  intent  to  terminate 
die  8(a)  contract  for  default  SBA  may 
proviide  to  the  8(a)  ooocem  any  program 
benefits  reasonably  available  in  order  to 
assist  in  preventing  terminatian  for 
default  of  the  contract  ^A  will  advise 
the  contracting  officer  of  this  ^ort.  It 
despite  the  efiorts  of  the  SBA.  the 
procuring  agency  contracting  o£Gk:er 
believes  grounds  for  termination 
oontinne  to  exist  he/she  may  temiinate 
the  8(a)  contract  for  default  after 
coBSidtiog  with  SA.  Such  terminations 
shall  be  processed  in  accordance  with 
die  FAR.  48  CFR.  SBA  will  have  no 
liabiUty  for  termination  costs  or 
reprocMwncat  costs. 

(b)  rsnnuMitiao  for  Convenience.  (1) 
In  cooperation  with  ^A.  the  procuring 
agency  oonlracting  officer  may 
terminate  an  8(a)  contract  for 
convenieDoe  any  time  it  is  determined  to 
be  in  die  best  interest  of  die  government 
toitoao. 

(2)  hnmat  to  8 124J17(a)  a  oontFBCt 
shall  be  terminated  for  convenience  if 
the  owner  or  owners  upon  whan 
eligibility  was  baaed  rehnquish 
ownership  or  control  of  such  concern,  or 
enter  into  any  agreoaent  to  reUnquish 
snch  ownership  or  odntnri.  unless  a 
waiver  is  granted  pursuant  to  8 124.317. 
Sudi  terminations  shall  be  processed  fai 
accordance  with  the  FAR.  48  CFR. 

8124J20   Disputes  and  sppsBlB. 

(a)  ConUact  dispiitea  generally.  (1) 
Exisept  as  provided  in  paragraphs  (aH2) 
and  (a)(3)  of  this  section,  for  purposes  of 
the  Disputes  Clause  of  a  specific  8(a) 
contract  the  contracting  officer  is  diat 
of  the  procuring  agency.  A  dispute 
arising  between  an  8(a)  subcontractor 
and  the  procuring  agency  contracting 
officer  v^  be  decided  mdlaterally  by 
the  procuring  agency  contracting  officer. 
The  8(a)  subcontractor  has  the  r^t  to 
appeal  the  decision  of  the  procuring 
agency  contracting  officer  under  the 
Contract  Disputes  Act  of  1978. 

(2)  For  disputes  arising  out  of  advance 
payments  or  business  development 
expense  funds,  the  contractii^  officer  is 
diatofSBA. 

(3)  For  disputes  arising  out  of 
construction  contracts  whera  SBA  has 


waived  boncKng  pursuant  to  8 124  J06. 
the  contracting  officer  is  that  as  agreed 
between  SBA  and  the  procuring  agency. 

(4)  Decisioiu  by  contracting  officers 
(either  of  SBA  or  a  procuring  agency) 
may  be  appealed  under  the  Contract 
Disputes  Act  of  1978. 

(b)  SBA  ai^)eals  trf  nonselection  or 
terms  and  conditions.  (1)  The 
Adnrinistrator  of  SBA  may  appeal  the 
following  matters  to  the  head  of  the 
procuring  agency: 

(i)  The  decision  not  to  make  a 
particular  procurement  requirement 
available  for  award  under  the  8(a) 
program:  or 

(ii)  The  terms  and  conditions  of  a 
particular  contract  to  be  awarded  under 
the  8(a)  program. 

(2)  The  SBA  must  notify  Uie 
contracting  officer  of  the 
Administrator's  intent  to  appeal  an 
adverse  determination  within  5  business 
days  of  the  SBA's  receipt  of  such 
determination.  The  SBA  Administrator 
must  file  a  written  request  to  reconsider 
the  adverse  dsdsion  with  the  head  of 
the  procuring  agew^  (appeal)  withia  15 
business  days  of  the  SBA's  notificatioo 
of  intent  to  appeal 

(3)  Upon  receipt  of  the  notice  of  intent 
to  appmL  Ike  proem  ing  agency  shall 
suspend  further  action  regarding  die 
procuremeBt  antil  the  head  of  the 
procuring  agency  issoes  a  written 
decision  on  the  appeal  unless  the  head 
of  the  prooaring  agmicy  makes  a  written 
determination  tfmt  uigeut  and 
compelling  circBmstanoes  which 
significantly  afiect  interests  of  die 
United  States  will  not  permit  waiting  far 
s  reconsideration  of  the  adverse 
decision. 

(4)  If  die  Administratar's  appeal  te 
denied,  the  procuring  agency  head  shall 
so  notify  the  SBA.  specifying  die 
reasons  for  die  denial  This  infocraation 
shall  be  made  a  part  cS  the  contract  file 
for  the  requirement 

(c)  An  8(a)  Participant  selected  by  the 
SBA  to  perfnn  or  negotiate  an  8(a) 
contract  may  request  die  SBA  to  protest 
the  procuring  agency's  estimate  of  the 
fair  maiket  price  for  sudi  contract 
pursuant  to  paragraph  (b)  of  this  section. 

8124.321    Joint  venters  agrsswsnis. 

(a)  Prerequisites  for  joint  venture 
agreement  An  8(a)  concern  may  enta 
into  a  Joint  venture  agreement  as 
defined  in  8  124.100(a),  with  another 
small  business  concern,  nvhether  or  not 
an  8(a)  Participant  for  the  purpose  of 
performing  a  specific  8(a)  contract  A 
joint  venture  agreement  is  permissible 
only  when  die  8(a)  concern  lades  the 
necessary  capadty  to  perform  die 
contract  on  its  own.  and  wdien  the 
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agreement  is  fair  and  equitable  and  will 
be  of  substantial  l>enefit  to  the  8(a) 
concern. 

(b)  Size  Umitationa.  Except  for  certain 
Pro^wn  Participants  owned  and 
controlled  by  Indian  tribes,  an  8(a) 
concern  entering  into  a  joint  ventxire 
agreement  with  another  concern  is 
considered  to  be  affiliated  for  size 
purposes  with  the  other  concern  with 
respect  to  performance  of  the  8(a) 
subcontract.  As  such,  the  annual 
receipts  or  employees  of  the  other 
concern  are  included  in  determining  the 
size  of  the  selected  B(a)  concern.  The 
combined  annual  receipts  or  employees 
of  the  concerns  entering  into  the  joint 
venture  must  meet  the  size  standard  for 
the  SIC  code  industry  designated  for  the 
contract.  See  paragraph  (f)(l}  of  this 
section  for  joint  ventures  controlled  by 
tribally-owned  concerns. 

(c)  Contents  of  joint  venture 
agreements.  The  following  provisions 
shall  be  included  in  all  joint  venture 
agreements: 

(1)  A  provision  setting  forth  the 
purpose  of  the  joint  venture. 

(2)  A  provision  designating  the  parties 
to  the  joint  venture  as  co-managers. 

(3)  A  provision  stating  that  not  less 
than  51  percent  of  the  revenues  earned 
by  the  joint  venture  shall  be  distributed 
to  the  8(a)  concern. 

(4)  A  provision  providing  for  the 
establishment  and  administration  of  a 
special  bank  account  in  the  name  of  the 
joint  venture.  This  account  shall  require 
the  signature  of  all  Participants  or 
designees  for  withdrawal  purposes.  All 
payments  due  the  joint  venture  for 
performance  on  an  8(a)  subcontract 
shall  be  deposited  in  the  special  account 
from  which  all  expenses  incurred  under 
the  subcontract  shall  be  paid. 

(5)  An  itemized  description  of  all 
major  equipment,  facilities,  and  other 
resources  to  be  furnished  by  each 
Participant  to  the  joint  venture,  with  a 
detailed  schedule  of  cost  or  value  of 
each. 

(6)  A  provision  specifying  the 
responsibilities  of  the  parties  with 
regard  to  contract  performance  and 
negotiation  of  any  subcontracts. 

(d)  Other  requirements.  Joint  venture 
agreements  are  subject  to  the  following 
additional  requirements: 

(1)  The  joint  venture  agreement  must 
be  approved  in  advance  of  contract 
award  by  the  AAyMSB&COD  or  his/her 
designee. 

(2)  An  employee  of  the  8(a)  concern 
must  be  the  designated  project  manager 
responsible  for  contract  perfiarmance.  . 

(3)  Accounting  and  other 
administrative  records  relating, to  the 
joint  venture  shall  be  kept  in&e  office 
of  the  8(a)  concern,  unless  approval  to 


keep  them  elsewhere  Is  granted  by  the 
Regional  Administrator  or  hisyher 
designee  upgn  written  request 

(4)  Quarterly  financial  statements 
showing  cumidative  contract  receipts 
and  expenditures  (including  salaries  of 
the  joint  venture's  principals)  shall  be 
submitted  to  SBA  not  later  than  45  days 
after  each  operating  quarter. 

(5)  A  project-end  profit  and  loss 
statement  shall  be  submitted  no  later 
than  90  days  after  completion  of  the 
contract  including  a  statement  of  final 
profit  distribution. 

(6)  The  8(a)  concern  shall  perform 
with  its  own  labor  force  the  percentage 
of  the  total  vahie  of  the  8(a)  contract  set 
forth  in  9  124.315. 

(e)  Inspection  of  records.  The  SBA 
shall  have  the  audiority  to  inspect  the 
records  of  the  joint  venture  without 
notice  at  any  time  deemed  necessary. 

(f)  Joint  ventures  with  concerns 
owned  by  Indian  tribes. — (1)  Exemption 
from  size  limitations.  The  size 
limitations  set  forth  in  paragraph  (b)  of 
this  section  will  not  be  applied  to  joint 
ventures  entered  into  by  an  8(a)  concern 
owned  and  controlled  by  an 
economically  disadvantaged  Indian 
tribe,  as  defined  in  S  124.100(h),  if  the 
concern: 

(i)  Owns  and  controls  51  percent  or 
more  of  the  joint  venture; 

(ii)  Is  located  on  the  reservation  of  or 
land  owned  by  the  tribe; 

(iii)  Performs  most  of  its  activities  on 
such  reservation  or  tribally  owned  land; 
and 

(iv)  Employs  members  of  such  tribe 
for  at  least  50  percent  of  its  total 
woricforce. 

(2)  Identification  of  requirements. 
Requirements  suitable  for  joint  ventures 
with  tribally  owned  concerns  must  be 
identffied  by  ^A  and/or  the  tribally 
owned  concern.  Large  business  concerns 
may  not  be  involved  in  identifying  such 
requiremoits. 

(3)  Limitations.  An  8(a)  concern  as  a 
party  to  a  joint  venture  may  receive  the 
exception  set  forth  in  paragraph  (f)(1)  of 
this  section  on  no  more  than  two 
contracts. 

(4)  Sunset.  This  paragraph  shall  cease 
to  be  effective  after  September  30, 1981. 


<  124.401 

(a)  Genera/.  (1)  Advance  payments 
are  disbursements  of  cash  made  by  SBA 
to  an  8(a)  concern  prior  to  the 
completion  of  performance  of  a  specific 
8(a)  subcontract  and  are  based  on 
anticipated  performance  on  the  part  of 
the  8(a)  concern  under  a  particular  8(a) 
subcontract  Advance  payments  are 
made  for  the  puipose  of  assisting  the 
8(a)  concern  to  meet  financial 
requirements  pertinent  to  the 


performance  of  an  8(a)  subcontract 
Advance  payments  will  be  considered 
only  after  all  other  forms  of  financing 
have  been  considered  by  SBA  and  are 
determined  to  l>e  either  unavailable  or 
unacceptable  to  support  perforaaance  of 
the  8(a)  subcontract  .. 

(2)  Tlie  gross  amount  of  advance 
payments  will  be  determined  by  SBA  at 
the  time  the  request  for  such  payments 
is  approved.  In  no  event  shall  the  total 
amount  of  advance  payments  exceed  90 
percent  of  the  outstanding  unpaid 
proceeds  of  the  8(a)  subcontract  to 
which  the  advance  payments  relate.  In 
the  case  of  requirements  and  indefinite 
quantify  type  contracts,  advance 
payments  will  be  authorized  onfy  wheii 
a  guaranteed  minimum  value  is 
established  in  the  8(a]  subcontract,  and 
the  advance  payments  shall  not  exceed 
90  percent  of  that  guaranteed  minimum. 
SBA  must  approve  in  writing  any 
subsequent  change  in  the  gross  amount 
of  advance  payments. 

(3)  All  advance  payments,  whether 
disbursed  by  letter  of  credit  or 
otherwise,  and  all  8(a)  subcontract 
proceeds  shall  be  deposited  into  a 
Special  Bank  Account  established 
exclusively  for  that  purpose  pursuant  to 
the  Advance  Payment  clause  of  the  8(a) 
subcontract  Under  no  circumstances 
may  advance  payment  funds  be 
deposited  in  certificates  of  deposit  or 
other  securities.  The  procuring  agency 
shall  pay  all  8(a)  subcontract  proceeds 
directly  into  the  Special  Bank  Account 
until  notified  by  SBA  in  writing  that  the 
advance  payments  have  been  fully 
liquidated.  SBA  will  not  authorize  any 
withdrawals  from  the  Special  Bank 
Account  that  are  inconsistent  with  the 
liquidation  schedule  established  by  the 
8(a)  subcontract  under  which  the 
advance  payments  were  made. 

(4)  Advance  payments  shall  be 
liquidated  bom  proceeds  derived  from 
the  performance  of  the  specific  8(a) 
subcontract  to  which  they  pertain  or 
from  other  revenues  of  the  business 
(except  other  advance  payments).  8(a) 
subcontract  proceeds  shall  be  applied 
first  to  liquidate  outstanding  advance 
payments.  Repayment  must  occur 
according  to  the  liquidation  schedule    ;  , 
established  by  the  8(a)  subcontract 
under  which  the  advance  payments 
were  made.  .     .   ..•.,,\\> 

(5)  The  special  bank  account  may  not 
be  used  as  a  revolving  line  of  credit  The 
cumulative  total  amount  of  advance 
payments  disbursed  may  not  exceed  die 
amount  authorized  by  the  Regional    >  .  . 
Administrator  or  his/her  designee. 

{!d\  Requirements  and  conditions.  [\\  , 
Advance  payments  may  be  approved  for 
an  8(a)  concern  only  when  all  of  the 


foUowfng  conditions  art  found  by  8BA 
to  exist 

(i)  An  8(a)  concern  does  not  have 
adequate  woridng  capital  to  perform  a 
specific  8(a)  subcontract 

(ii)  Adequate  and  timely  private 
financing  is  not  available  on  reasonable 
terms  to  provide  necessary  capitaL 

(iii)  Progress  payments  based  on  costs 
at  customary  rates  will  not  satisfy  the 
working  capital  requirements  of  Uie  8(a) 
concern  to  perform  the  8(a)  subconbact 

(iv)  When  applicable,  loan  guarantees 
for  defense  production  are  not  available. 

(v)  Progress  payments  based  on  costs 
with  unonial  terms  will  not  satisfy  the 
working  capital  requirements  of  the  8(a) 
concern  to  perform  the  8(a)  subcontract 

(vi)  The  8(a)  concern  has  established 
or  agrees  to  establish  and  maintain 
financial  records  and  controls  which 
will  provide  for  complete  accountabilify 
and  required  reporting  of  advance 
payment  funds.  These  records  must  be 
made  available  upon  request  for  review 
and  copying  by  SBA  and  other 
appropriate  Federal  officials. 

(vii)  The  8(a)  concern  has  no 
unliquidated  advance  payments 
outstanding  on  another  6(a)  subcontract 
which  is  completed,  terminated  or  in 
default,  unless  such  unliquidated 
advance  payments  are  due  only  to  the 
contracting  agency's  delay  in  making 
final  payment  to  ^e  8(a)  concern  after  it 
has  successfuUy  completed  the  6(a) 
subcontract 

(2)  Advance  payments  shall  not  be 
made  to  an  8(a)  concern  in  any  case  in 
which  the  concern  has  assigned  its  right 
to  receive  any  payment  under  the 
specific  6(a)  subcontract  to  any  person 
or  entity. 

(3)  SBA  shall  not  charge  interest  on 
advance  payments  disbursed  pursuant 
to  these  regulations,  except  that  SBA 
may  charge  interest  if  the  8(a)  concern  is 
dedared  to  be  in  default  eitfier  with 
respect  to  performance  or  liquidation  of 
the  advance  payments.  In  such  event 
interest  will  accrue  fi*om  the  date  of 
default  and  shall  be  assessed  at  such 
rate  as  established  by  the  Secretary  of 
the  Treasury  pursuant  to  Pub.  L  92-41. 

(4)  Under  no  drcumstances  may  a 
liquidation  schedule  be  waived; 
however,  the  cognizant  Regional 
Administrator  or  his/her  designee  may 
extend  a  liquidation  schedule  in 
appropriate  cases. 

(c)  /plication  and  approval 
procedure.  The  following  pro^dures 
uppfy  to  the  approval  of  advance 
payments: 

(1)  The  8(a)  concern  must  submit  a 
written  request  for  advance  payments  to 
the  cognizant  SBA  Regional 
Administrator  or  his/her  desi^ee.  Such 
request  most  include  such  detailed 


documentation  as  SBA  may  specify  to 
support  the  8(a)  concern's  need  for  sodi 
funds  and  proof  that  woridng  capital 
financing  cannot  be  found  bom 
financing  institutions  at  reasonable 
terms. 

(2)  The  8(a)  concern  must  identify  a 
commercial  bank  which  is  a  member  of 
the  Fed»al  Reserve  System  in  v^ch  it 
will  establish  a  Special  Bank  Account 
for  the  deposit  of  advance  payments  and 
all  progress  payments  made  to  it  by  the 
procuring  agency  for  its  performance  of 
the  8(a)  subcontract  This  special 
account  shall  be  a  non-interest  bearing 
demand  deposit  account 

(3)  The  8(a)  concern  must  as  required 
by  IRS  regulations,  select  a  Federd 
Depository  into  which  the  Federal 
withholding  and  FICA  payment  will  be 
made. 

(4)  Upon  review  of  all  of  the 
circumstances,  the  Regional 
Administrator  or  his/her  designee  shall 
decide  whether  to  approve  or  deny  a 
request  for  advance  payments,  and,  if 
approval  is  granted,  shall  designate  the 
amount  thereof  and  the  terms  and 
conditions  upon  which  such  advance 
payments  may  be  made.  The  Regional 
Administrator's  or  his/her  designee's 
Finding,  Determination  and 
Authorization  for  Advance  Payments 
shall  be  in  writing,  and  shall,  at  a 
minimum,  state  that  the  8(a)  concern  has 
given  adequate  security,  diat  the 
advance  payments  will  not  exceed  the 
unpaid  contract  price,  and.  based  on 
written  findings,  that  making  the 
advance  payments  either  is  in  the  public 
interest  or  facilitates  the  national 
defense.  The  Finding,  Determination  and 
Authorization  for  Advance  Payments 
shall  identify  what  security  shall  be 
required,  including  but  not  limited  to  a 
lien  against  the  property  contracted  for, 
the  balance  of  the  Special  Bank 
Account  and  any  property  acquired  for 
the  performance  of  the  8(a)  subcontract 

(d)  Post-approval  procedures.  The 
Contracting  Officer  shall  be  responsible 
for  assuring  that  advance  payments  are 
implemented  consistent  with  the 
Finding,  Determination  and 
Authorization  for  Advance  Payments 
issued  by  the  Regional  Administrator  or 
his/her  designee.  Before  any  advance 
payments  are  disbursed,  the  following 
actions  must  occur 

(1)  The  8(a)  concern  must  execute  a 
note  evidencing  die  full  amount  of  the 
advance  payments  and  a  security 
agreement  and  personal  guarantee  by 
one  or  more  of  die  principals  of  the  8(a) 
concern  as  collateral  for  the  advance 
payments. 

(2)(i)  The  6(a)  concern  and  the  SBA 
shall  execute  a  modification  to  die  8(a) 
subcontract  adding  an  Advance 


Payment  clause  prior  to  the 
disbursement  of  any  advance  payments. 
The  clause  shall  state  the  amount  of  the 
advance  payments,  a  liquidation 
schedule  and  all  other  terms  and 
conditions  to  govern  the  advance 
payments,  consistent  with  the  Finding. 
Determination  and  Audiorization  for 
Advance  Payments  issxied  by  the 
Regional  Administrator  or  his/her 
designee. 

(ii)  The  Contracting  Officer,  when 
other  contract  terms  reducing  the 
quantity,  price  or  term  (rf  performance  of 
the  8(a)  prime  contract  and  subcontract 
are  modified  by  the  procuring  agency, 
shall  initiate  action  to  modify  the 
Advance  Payment  clause  and.  if 
appropriate,  the  letter  of  credit  as 
necessary,  including,  but  not  limited  to. 
reduction  of  the  total  amount  of  advance 
payments  authorized  or  the  amount  of 
the  letter  of  credit  and/or  restructuring 
the  liquidation  sdiedule,  to  ensure  that 
at  no  time  during  the  performance  of  the 
6(a)  subcontract  does  the  unliquidated 
advance  payments  balance  exceed  90 
percent  of  the  unpaid  value  of  the  8(a) 
subcontract 

(3)  The  8(a)  concern.  SBA  and  die 
bank  in  whidi  die  Special  Bank  Account 
has  been  established  will  enter  into  a 
Special  Bank  Account  Agreement  prior 
to  disbursement  of  any  funds,  which 
agreement  shall  specify  ttw  respective 
rigjits  and  responsibilities  of  tiM  parties. 
The  Agreement  shall  grant  to  SBA  the 
unilateral  right  to  withdraw  any  funds  in 
the  Special  Bank  Account  to  the  extent 
necessary  to  liquidate- any  unliquidated 
advance  payments. 

(i)  The  cognizant  SBA  Regional 
Administrator  shall  designate  at  least 
two  SBA  employees  to  serve  as 
countersignatories  on  the  ^>ecial  Bank 
Account  Withdrawals  fimn  the  account 
will  be  made  only  upon  the  authorized 
signatures  of  a  representative  of  the  8(8) 
concern  and  one  of  the  designated  SBA 
employees,  as  identified  on  die 
signature  card  for  the  Special  Bank 
Account  Under  no  circumstances  shall 
the  requirement  for  an  SBA  employee 
countersignature  be  waived. 

(ii)  At  the  time  that  SBA  disburses 
advance  payment  funds  into  the  Special 
Bank  Account  SBA  shall  obtain  the 
most  superior  hen  possible  upon  the 
Special  Bank  Account  any  property 
contracted  for.  supplies,  material  and 
other  property  acquired  with  the 
advance  payment  funds,  and  upon  any 
other  security  required  by  the  Finding. 
Determination  and  Authorization  for 
Advance  Pajrments. 

(4)  Prior  to  the  disbursemcfht  ot  an 
advimce  payment  SBA  shall  modify  tiie 
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prime  contract  with  the  procuring 
agency  in  the  following  retpectK 

(i)  Reaatign  contract  adininiatration 
authority  to  the  extent  necesaary  to 
administer  the  Advance  Payment  clause 
of  the  8(a)  subcontract  to  SBA's 
Contracting  Officer. 

(ii)  Direct  payment  of  all  contract 
proceeds  into  the  Special  Bank  Account 
until  SBA  issues  written  notice  that  the 
advance  payments  have  been  fully 
liquidated. 

(iii)  Require  prompt  notice  of  any 
adverse  developments  in  contract 
performance,  changes  in  the 
Govenittent  requirement  or  of  any 
other  condition  that  may  affect  progress 
payments. 

(iv)  Require  that  copies  of  all  payment 
vouchers  issued  by  the  procuring 
agency's  disborsiqg  office  be  sent  to  the 
Contracting  Officer. 

{e\  Procodana  for  use  of  advance 
payment  faitdB.  (1)  Except  fior  repayment 
to  SBA  in  appropriate  circumstances, 
advance  payment  funds  may  be  used  by 
an  8(a)  concern  only  fw  the  porchase  of 
materials,  pajrment  of  labor,  payment 
for  equipment  expenses,  general  and 
administrative  expenses  and  overitead, 
and  payment  of  progress  payments  to 
die  subcontractors  of  the  a(a)  concern 
necessary  for  the  performance  of  the 
specific  a(a)  aubcontract  for  which  the 
advance  paymeDti  were  authorized.  8(a) 
concerns  shall  UMom  a  two-step  {wocess 
to  gain  access  to  advance  payment 
funds.  The  first  step  is  the  disbursement 
of  the  advance  payment  funds  bom 
SBA.  either  directly  or  by  way  of  letter 
of  credit  into  the  Special  Bank  Account 
The  second  step  is  the  withdrawal  of 
funds  from  the  Special  Bank  Account  by 
check  to  pay  particular  contract 
expoises. 

(2)  Disbunewent  of  advance  payment 
funds  by  SBA.  (i)  SBA  shaU  disburse 
advance  payments  by  way  of  a  letter  of 
credit  when  the  Agency  anticipates  that 
aD  of  die  following  conditions  exist: 

(A)  Its  relationdip  with  die  particular 
8(a)  concern  wiU  last  for  a  year  or  more. 

(B)  The  comolative  (bsbmiements  to 
that  8(a)  concern  wiU  total  at  least 
$120,000  annually. 

(C)  The  8(a)  concern  has  submitted  a 
schedule  of  ite  pn^ected  monthly 
advance  requirements  for  8(a) 
subcontract  disbarseinents  and  SBA  has 
reviewed  it  and  found  it  to  be 
reasonable. 

(D)  The  8(a)  concern  has  established 
or  agrees  to  eatablish  and  maintain 
financial  reoorda  and  controls  which 
will  provide  for  complete  accountability 
and  required  reporting  of  program  funds. 
These  records  must  be  made  available 
upon  request  for  review  and  audit  by 
SBA  and  the  General  Acoounting  Office. 


(ii)  Procedures  for  disbursements  by 
letter  of  credit  The  fwocedures  for  the 
utilization  of  the  letter  oi  credit  method 
of  payment  shaD  be  in  accordance  with 
48  CFR  32.4081  Where  disborsement  is 
by  the  letter  of  credit  method,  an  8(a) 
concern  shall  draw  down  funds  against 
its  letter  of  credit  for  deposit  into  the 
Special  Bank  Account  only  as  needed 
and  in  such  amounts  necessary  fat  its 
immediate  cash  needs  under  the  8(a) 
subcontract  far  which  the  advance 
pajrments  were  autlxnized.  Such 
immediate  cash  needs  ahaU  be 
documented  by  the  8(a)  cmicem  and 
verified  by  SBA  prior  to  drawdown.  The 
amount  of  each  drawdown  against  the 
letter  of  credit  shaU  be  for  the  mininnim 
amount  needed  to  satisfy  immediate 
cash  needs,  taking  into  account  other 
financial  resources  available  to  the  8(a) 
concern,  induding  progress  payments 
not  required  for  the  liquidation  of 
disbursed  advance  payments. 

(iii)  In  all  instances  not  covered  by 
paragraph  (e)(2Xi)  of  tlMs  section.  SBA 
shall  disburse  advance  payments  by 
Treasury  check  or  electronic  funds 
transfer.  In  such  cases,  the  Contracting 
Officer  riiall  request  SBA's  Office  of 
Financial  Operatiois,  Denver,  Colorado, 
to  disburse  the  authorized  amount  of  the 
advance  payments  into  the  ^Nscial  Bank 
Account 

(3)  Procedures  for  withdrawal  of 
funds  from  the  Spe€Mil  Bank  Account 
All  payments  to  the  8(a)  concern  under 
the  8(a)  subcontract  for  which  advance 
payments  wen  authorized,  togetfier 
with  all  di^rarsements  of  such  advance 
payment*,  shafl  be  paid  into  die  Special 
Bank  Account 

(i)  Ljquidation  of  disbursed  advance 
payments.  The  fund*  hi  the  ^ledal  Bank 
Account  shall  be  applied  by  SBA  fint  to 
liquidate  the  balance  of  disbursed 
advance  payments,  in  accordance  with 
the  liquidation  schedule  fan  tbe  Advance 
Payment  clause  of  die  8(a)  subcontract 
Wididrawals  for  liquidation  of 
disburaed  advance  payments  shall  be 
made  in  accordance  with  the  procedures 
contained  in  the  Advance  Payment 
clause  of  the  8(a)  subcontract 

(ii)  Payment  of8(o)  subcontract 
expenses.  Any  amounts  in  die  Special 
Bank  Account  not  required  to  liquidate 
disbursed  advance  payments  riiaD  next 
be  applied  to  pay  aUowaMeand 
allocable  costs  incurred  in  the 
perfonnance  of  the  8(a)  subcontract  for 
which  the  advance  payments  were 
authorized.  To  obtain  withdrawals  from 
the  Special  Bank  Account  for  the 
payment  of  such  costs,  the  8(a)  concern 
shall  request  issuance  of  checks  for  the 
payment  of  expenses  to  the  Contracting 
Officer,  supported  by  the  documentation 
described  below.  Such  requests  shall  be 


made  sufficiently  in  advance  of  the  due 
date  for  such  obligations  to  permit  the 
review  of  the  request  by  SBA  and 
countersignature  by  the  designated  SBA 
countersignatories.  The  Contracting 
Officer  or  his/her  designee  will  review 
the  documentation  presented  and  either 
recommend  approval  or  disapproval  to 
the  Assistant  Regional  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development  (ARA/ 
MSBaCOD).  If  die  ARA/M^ACOD 
authorizes  payment  the  designated  SBA 
countersigning  agent(s]  will  countersign 
the  check  withdrawing  funds  from  the 
Special  Bank  Account.  The  8(a)  concern 
shall  support  each  request  for  a 
withdrawal  from  the  Special  Bank 
Account  by  submitting  to  the 
Contracting  Officer  or  his/her  designee, 
to  the  extent  applicable,  the  following: 

(A)  The  original  vendor  invoice  or 
original  payroll  record; 

(B)  A  certified  statement  daited  and 
signed  by  the  concern's  authorized 
certifying  official,  attesting  to  the  truth 
and  accuracy  of  the  vendor  invoice, 
and/or  the  payroll  records  for  the 
requested  withdrawal,  including  records 
of  direct  payroll  esqienditures  »»  well  aa 
labor  overhead; 

(C)  A  certificatkm  by  the  8(a)  concern 
that  all  Federal  taxes  and  FICA 
payments  are  current  or  a  copy  of  any 
agreement  with  the  Internal  Revenue 
Service  (IRS)  providing  for  payment  of 
delinquent  taxes;  and 

(D)  Documentation  of  overhead  and 
genml  and  administrative  rates,  using 
projected  indirect  costs  applied  to  a 
valid  base,  which  have  been  properly    . 
allocated  to  direct  material,  labor,  or 
other  direct  costs. 

(E)  Where  the  requested  withdrawal 
is  for  payroll  expenses,  the  8(a)  concern 
must  prepare  a  check  for  Federal  taxes 
in  the  name  of  the  tax  collecting  agency, 
or  the  Federal  Depository  selected  by 
the  8(a)  concern  into  which  its  Federal 
withholding  and  PICA  payments  are 
made,  to  be  signed  hy  SBA  and  the  8(a) 
concern  concurrent  with  the  check  ht 
the  submitted  payroll.  If  the  amount  of  a 
check  payable  to  IRS  or  to  the  Federal 
Depository  is  less  than  25  percent  of  die 
gross  payroll  for  the  Period,  the  8(a) 
concern's  authorized  certifying  official 
shall  prepare  a  statement  certifying  that 
the  amount  designated  as  payable  to 
IRS  or  to  the  Federal  Depository  is  true 
and  correct.  There  shall  be  no  change  of 
Federal  Depository  without  obtaining 
the  prior  written  consent  of  SBA. 

(iii)  Release  of  residual  funds  after 
liquidation  of  the  advance  payments 
and  payment  of  8(a)  subcontract 
expenses.  Any  funds  remaining  in  the 
Special  Bank  Account  after  the  8(a) 
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subcontract  has  been  successfully 
completed  or  tenninated  and  alter  the 
advance  payments  have  been  fully 
Uquidated  and  all  allowable  and 
allocable  8(a)  subcontract  performance 
costs  have  been  paid  shall  be  disbursed 
to  the  8(a)  concern.  Upon  receipt  of  the 
final  progress  payment,  the  Contracting 
Officer  shall  expeditiously  close  the 
Special  Bank  Account,  executing  a 
check  withdrawing  the  remaining 
balance  of  the  Account  payable  to  the 
8(a)  concern. 

(f)  Cancellation.  (1)  SBA  may 
determine  that  advance  payments 
should  be  cancelled  under  appropriate 
circumstances,  including  but  not  limited 
to  tfie  following: 

(i)  The  terms  and  conditions  of  the 
Advance  Payment  clause  have  not  been 
adhered  to  by  an  8(a)  concern. 

(ii)  The  8(a)  concern  is  not  in 
compUance  with  its  8(a)  Participation 
Agreement 

(iii)  The  8(a)  concern  has  been 
suspended  pursuant  to  S  124.115  or  has 
been  terminated  by  administrative 
action  under  section  8(a)(9)  of  the  Small 
Business  Act.  15  U.S.C  637(a)(9). 

(2)  In  the  event  of  cancellaticm  of 
advance  payments  to  an  8(a)  concern, 
all  previous  advance  payments  made  to 
that  8(a)  concern  shall  become  due  and 
payable  to  SBA  prior  to  die  receipt  of 
final  contract  payment 


$124,402 

(a)  Any  Business  Development 
Eiqiense  (BDE)  funds  received  by  a 
Program  Participant  prior  to  October  1, 
1989  must  be  used  exclusively  for  die 
purposes  stated  in  the  BDE  approval 
Use  of  such  funds  for  any  other  purpose 
may  be  good  cause  for  termination  from 
the  8(a)  program  pursuant  to  §  124.209. 

(b)  Any  Program  Participant  which 
received  BDE  funds  prior  to  October  1. 
1989  shall  maintain  records  to 
substantiate  the  uses  for  which  the  BDE 
funds  have  been  expended. 

(c)  In  the  event  of  default  on  an  8(a) 
contract  to  which  BDE  funds  relate,  the 
Participant  shall  be  liable  for  repayment 
of  the  fiill  amount  of  the  BDE  to  SBA. 

S  i2430i    DeVMOpflMflt 


(a)  General.  Section  7(i)(l)  of  the 
Small  Business  Act  provides  for 
financial  assistance  to  pubUc  or  private 
organizations  to  pay  all  or  part  of  the 
cost  of  projects  designed  to  provide 
technical  or  management  assistance  to 
individuals  or  enterprises  eligible  for 
assistance  under  sections  7(a)(ll), 
7(j)(10).  and  8(a)  of  the  Small  Business 
Act  The  AA/MSB-COD  is  responsible 
for  coordinating  and  formulating  policies 
relating  to  the  dUssemination  of  this 


assistance  to  small  business  concerns 
eligible  for  assistance  under  sections 
7(a)(ll).  7Q)(10)  and  8(a)  of  die  Small 
Business  Act 

(b)  Services.  (1)  Section  70)(l-2)  of  tfie 
Small  Business  Act  empowers  the  SBA 
to  provide  through  pubUc  and  private 
organizations  the  management  and 
technical  assistance  enimierated  below 
to  those  individuals  or  concerns  who 
meet  the  eligibility  criteria  contained  in 
sections  7(aKl)  and  8(a)  of  the  &nall 
Business  Act 

(2)  The  SBA  shall  give  preference  to 
projects  which  promote  the  ownership, 
participation  in  ownership,  or 
management  of  small  businesses  owned 
by  low-income  individuals  and  small 
businesses  eligible  to  participate  in  the 
section  8(a)  program. 

(3)  This  assistance  may  include  any  or 
all  of  the  foUowlng: 

(i)  Planning  and  research,  including 
feasibiUty  studies  and  maiket  research: 

(ii)  The  identification  and 
development  of  new  business 
opportunities; 

(iii)  The  furnishing  of  centralized 
services  with  regard  to  pubUc  services 
and  Federal  Government  programs 
inchiHing  {Mttgrams  authorized  under 
sections  7(a)(ll),  7(j)(10)  and  8(a)  of  the 
Small  Business  Act; 

(iv)  The  establishment  and 
strengthening  of  business  service 
agencies,  including  trade  associations 
€md  cooperatives; 

(v)  The  furnishing  of  business 
counseling,  management  training,  and 
legal  and  other  related  services,  with 
special  emphasis  on  the  development  of 
management  training  programs  using  the 
resources  of  the  business  conmiunity, 
including  the  development  of 
management  training  opportunities  in 
existing  business,  and  with  emphasis  in 
all  cases  upon  providing  management 
training  of  sufficient  scope  and  duration 
to  develop  entrepreneurial  and 
managerial  self-sufficiency  on  the  part 
of  the  individuals  served. 

(4)  Sections  7(j)(3)  and  7(j)(9)  of  die 
Small  Business  Act  authorize  SBA  to: 

(i)  Encourage  the  placement  of 
subcontracts  by  businesses  with  small 
business  concerns  located  in  areas  of 
high  concentration  of  unemployed  or 
low-income  individuals,  with  small 
businesses  owned  by  low-income 
individuals,  and  with  nnall  businesses 
eligible  to  receive  contracts  pursuant  to 
section  6(a)  of  this  Act  SBA  may 
provide  incentives  and  assistance  to 
such  businesses  that  will  aid  in  the 
training  and  upgrading  of  potential 
subcontractors  or  other  small  business 
concerns  eligible  for  assistance  under 
sections  7(a)(ll),  7)(j),  and  8(a)  of  the 
Small  Business  Act  and 


(ii)  Coordinate  and  cooperate  with  the 
heads  of  other  Federal  departments  and 
agencies,  to  insure  that  contracts, 
subcontracts,  and  deposits  made  by  the 
Federal  Government  or  with  programs 
aided  with  Federal  funds  are  placed  in 
such  a  way  as  to  further  the  purposes  of 
sections  7(a)(ll),  7(j),  and  ^a)  (rf  the 
Small  Business  Act 

(c)  Eligibility.  (1)  EUgibflity  for  die 
assistance  enumerated  mider 

§  124.501(b)  above  shall  include,  but  not 
be  limited  to: 

(i)  Businesses  which  qualify  as  small 
within  die  nwmning  of  size  standards 
ivescribed  in  13  CFR  Part  121,  and 
whidi  are  located  in  urban  or  rural 
areas  with  a  hi^  proportion  of 
unemployed  or  low-income  individuals, 
or  which  are  owned  by  such  low-income 
individuals;  and 

(ii)  Businesses  eligible  to  receive 
contracts  pursuant  to  section  8(a)  oi  the 
Small  Business  Act 

(d)  Delivery  oftervicet.  (1)  The 
financial  assistance  autiioiized  for 
projects  under  paragraph  (b)  of  this 
section  includes  assistance  advanced  by 
grant  cooperative  agreement  or 
contract 

(2)  To  the  extent  feasible,  services 
available  under  paragraph  (b)  tA  this 
section  shall  be  provided  in  a  location 
which  is  easily  aocessiUe  to  the 
individuals  and  small  business  concerns 
served. 

(e)  Coordination  and  cooperation  with 
other  government  agencies.  (1)  The  AA/ 
MSB-COD  may  utilize  the  resources  of 
other  agencies  and  departments 
whenever  practicable  which  can  directiy 
or  indirectiy  support  or  augment  the 
purposes  of  sections  7(a)(ll),  7(j)  and 
8(a)  of  the  Small  Business  Act 

(2)  The  AA/MSB-COD  shall  enter  into 
agreements  with  Federal  agencies  and 
departments  to  further  eScictive  sections 
7(a)(ll).  7(j)  and  8(a)  of  die  Small 
Business  Act 

(3)  The  AA/MSB-COD  shaU 
encourage  the  placement  of  deposits 
made  by  the  Federal  Government  or  by 
programs  aided  with  Federal  funds,  in 
such  a  way  as  to  further  the  purposes  of 
section  7(a)(ll),  7(j)  and  8(a)  of  the 
Small  Business  Act 

1124.502    8mal 


(a)  General.  Section  7U)(10)  ai  the 
Small  Business  Act  establishes  a  Small 
Business  and  Capital  Ownership 
Development  program  which  shall 
provide  additional  assistance 
exclusively  for  small  business  concerns 
eligible  to  receive  contracts  pursuant  to 
section  8(a)  of  the  Small  Business  Act 
The  management  of  the  Capital 
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Ownanhip  Devdopoicnt  program  U 
vested  in  dw  AA/MSB-COD  who  is 
responsible  for  ttie  ovendgbt  of  the 
program  and  activttlas  set  forth  in  this 
part  of  these  regnlatians.  The 
development  assistance  described 
below  shall  be  provided  exchisivelv  to 
those  small  bosiness  concerns  eligible  to 
receive  contracts  pursuant  to  section 
8(a)  (rf  the  Small  BusixMSS  Act  Such 
small  business  ooncerns  shall  be 
participants  in  ttia  Small  Bosiness 
Capital  Ownership  Development 
program.  This  program  shaJl: 

(1)  Assist  sniall  bnsineis  omcems 
participating  in  die  program  to  develop 
comprehen^e  bostaiess  plans  with 
spedfic  business  targets,  objects,  and 
goals; 

(2)  Provide  for  such  odter  nonfinandal 
services  as  deemed  necessary  for  the 
establishment,  prsserration.  and  growdi 
of  small  bosiness  concerns  partidpatlng 
in  the  program,  inchicyng  bwl  not  Ibnited 
to: 

(i)  Loan  packaging, 
(ii)  Ffaiandal  coonseling, 
(ill)  Accounting  and  bookkeeping 
assistance, 
(iv)  Mariceting  assistance,  and 
(v)  Management  assistance; 

(3)  Assist  small  business  concerns 
partidpatlng  in  the  program  to  obtain 
equity  and  dbbt  finandng; 

(4)  Establish  regular  performance 
monitoring  and  reporting  systems  for 
small  busfaiess  concerns  participating  in 
the  program  to  assure  compliance  with 
their  business  plans; 

(5)  Analyse  and  repmt  the  causes  of 
success  and  failure  of  small  busfaiess 


concena  participating  in  die  program: 
and 

(e)  Provide  assistance  necessary  to 
help  smaU  business  concerns 
partidpating  in  the  program  to  procure 
surety  bonds.  Such  assistance  shaD 
indode.  but  not  be  limited  to: 

(i)  The  preparati<m  of  surety  bond 
participation  forms; 

(ii)  ^ledal  management  and  tedmical 
assistance  designed  to  meet  the  qiedfic 
needs  of  small  bosiness  concerns 
partidpating  in  the  program  and  wdiich 
have  received  or  are  appljring  to  receive 
a  surety  bond,  and 

(iii)  Preparation  of  aU  fmns  necessary 
to  receive  a  sorety  bond  guarantee  from 
the  SBA  pursuant  to  Title  IV,  Part  B  of 
the  SmaU  Business  Investment  Act  of 
1058. 


flMMI 


(a)  CapalaUty  Mtatamentt.  Each  8(a) 
concern  shall  annaatty  prepare  and 
submit  to  tiie  SBA  a  capability 
statement  Such  statement  shall  Mefly 
describe  the  coocems  various  contract 
performance  capabilities  and  shaH 
contain  the  name  and  triephone  number 
of  the  BOS  asaiffied  the  concern.  SBA 
wiU  submit  the  capability  statements  to 
the  appropriate  procuring  agencies  for 
the  purpose  of  matching  requirements 
with  appropriate  ((a)  concerns. 

^)  Participant  nportB  oa  partus 
assisting  it  and  fees.  (1)  Ea^  8(a) 
Program  Partic^Mnt  shaU  submit  send- 
annually  a  written  report  to  its  assigned 
BOS  to  indude  die  following 
informatifHu 

(i)  A  listing  of  any  agents, 
representatives,  attorneys,  accountants. 


consultants  and  other  parties  (other  than 
employees)  receiving  fees,  commissions, 
or  compensation  of  any  kind  to  assist 
such  Participant  in  obtaining  a  Federal 
contract; 

(ii)  The  amount  of  compensation 
received  by  any  person  listed  under 
paragraph  (b)(lKi)  of  this  section  during 
the  relevant  reporting  period  along  with 
a  description  of  the  activities  performed 
for  such  compensation. 

(2)  The  BOS  will  review  the  report 
and  forward  it  to  die  AA/Mffl&COD. 
Any  repcMTt  that  raises  a  sunridon  of 
impropw  activity  shall  be  rdierred 
immediately  to  the  SBA  Inqwctor 
General. 

(3)  The  faihm  to  submit  a  report 
pnnmant  to  the  requirements  (rf  this 
section  shaJl  be  cmsidered  good  cause 
for  the  initiation  of  a  tennbiation 
proceeding  pursuant  to  f  124.200. 

(c)  Reporting  requirements  after 
exiting  the  8(a)  program.  Former  8(a) 
Program  Participants  shall  provide  such 
information  as  SBA  may  request 
concerning  such  former  Participant's 
continued  business  operations,  contract 
portfolio  and  finandal  ccmdition  for  a 
period  of  three  yean  foOowing  die  date 
on  which  the  concern  exits  the  program. 
Failure  to  provide  such  information 
when  requested  may  result  in  the 
nonexerdse  of  options  on  contracts 
awarded  dvou^  the  8(a)  pro-am. 

Datr.  Mardi  la  IflOi. 
Jamas  Abdnor, 
Administrator. 
(FR  Doc.  80-6500  Filad  »-^a-«;  8:46  am) 
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Part  III 

Department  of 
Education 

Office  of  Elementary  and  Secondary 
EducatkNi 

34  CFR  Part  222 

Assistance  for  Local  Educational 
Agencies  In  Areas  Affected  by  Federal 
Activities  and  Arrangements  for 
Education  of  Children  Where  Local 
Educational  Agencies  Cannot  Provide 
Suitable  Free  Pul>lic  Education;  Notice  of 
Proposed  Rulemaking 
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DEPARTMCHT  OF  EDUCATION 

OfllM  of  EtofiMfitary  and  Secondary 
Education 

34  CFR  Part  222 


for  Local  Educational 
Agandaa  m  Araaa  AffOctod  by  Federal 
AcHvNIee  and  ArranQementa  for 
Education  of  CMMren  Where  Local 
Educational  Asandee  Cannot  Provide 
Suitable  Free  PuMc  Education 


:  Department  of  Education. 
ACnoicNotice  of  proposed  rulemaking. 


;  The  Secretary  proposes  to 
amend  the  regulations  governing 
eligibility,  entitlement  and  payment 
determinations  under  section  3(d)(2)(B) 
of  the  Impact  Aid  program.  Changes  in  a 
number  of  other  regulatory  provisions 
relating  to  payments  under  sections  2, 3. 
and  4  of  this  program  also  are  proposed. 
These  regulations  would  provide 
guidance  to  local  educational  agencies 
(LEAs)  applying  for  maintenance  and 
operations  assistance  under  Pub.  L  Bl- 
874  (the  Act),  and  may  affect  the 
Department's  calculation  of  assistance 
amounts. 

OATK  All  comments  must  be  received  on 
or  before  June  21, 1968. 
AOOMSS.  Comments  should  be 
addressed  to  Charles  B.  Hansen,  Impact 
Aid  Program.  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW.. 
Room  2079,  Washington,  DC  20202-6272. 

ran  raRTNDi  iNrannA-ncw  contact: 
Charles  E.  Hansen,  telephone:  (202)  732- 
3637. 

Anv 


A«  General 

Pub.  L  81-674,  as  amended.  20  U.S.C. 
236  through  241-1  and  242  through  244. 
known  as  the  Impact  Aid  maintenance 
and  operations  assistance  program, 
authorizes  assistance  to  LEAs  that  are 
financially  burdened  by  a  reduced  tax 
base  resulting  from  the  Federal 
acquisition  of  real  property,  an 
increased  student  population  due  to 
Federal  activities,  or  both.  Section  3  of 
the  Act  addresses  both  types  of  burdens 
by  authorizing  payments  to  LEAs  that 
are  required  to  provide  free  public 
education  to  children  who  live  on.  and/ 
or  whose  parents  are  employed  on,  tax- 
exempt  federally  owned  or  leased  real 
property  ("federally  connected 
children"),  lliese  payments  supplement 
local  revenues  and  assist  the  LEAs  in 
meeting  their  maintenance  and 
operations  costs. 

Section  3(dK2)(B)  of  the  Act  20  U.S.C 
238(dH2)(B).  provides  financial 
assistance,  in  addition  to  regular 


payments  under  section  3  of  the  Act  to 
certain  heavily  impacted  LEAs  that 
demonstrate  eligibility  for  that 
assistance.  For  an  applicant  eligible  to 
receive  assistance  under  section 
3(d)(2)(B),  the  statute  provides  that  the 
Seoetary  will  supplement  the  eligible 
LEA'S  section  3  payment  to  enable  it  to 
provide  a  level  of  education  equivalent 
to  that  provided  by  the  school  districts 
determined  to  be  generally  comparable 
to  it.  A  payment  provided  under  section 
3(d)(2)(B),  however,  is  subject  to  a 
majdmiun  entitlement  amount 

In  order  to  inform  applicants  about 
the  operation  of  section  3(d)(2)(B)  of  the 
Act  the  Secretary  believes  it  is 
desirable  to  describe  in  regulations  how 
the  Department  determines  eligibility, 
entitlements,  and  payments  tot  all  LEAs 
applying  for  section  3(d)(2)(B) 
assistance.  In  addition  to  proposed 
Subpart  K,  which  relates  specifically  to 
section  3(d)(2)(B).  a  number  of  existing 
regulatory  provisions  are  proposed  tobe 
amended.  Also.  Subpart  H.  containing 
provisions  related  to  handicapped 
children  and  children  with  specific 
learning  disabilities,  is  revised  to  clarify 
language  and  specify  requirements  for 
fiscal  accoimtability  for  the  use  of 
section  3(d)(2)(C)  funds. 

These  prtqiosed  regulations  are  based 
upon  the  requirements  in  the  Act  as 
revised  by  the  Hawkins-Stafi^ord 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (Pub. 
L 100-297.  April  28. 1988)  (hereinafter 
"the  Hawkins-Stafford  Amendments"). 
Unless  otherwise  indicated,  the 
provisions  in  these  proposed  regulations 
reflect  the  current  policy  and  practice  of 
the  Department  With  the  exception  of 
application  filing  requirements,  ttie 
Department  anticipates  that  payments 
made  for  fiscal  year  (FY)  1960  and 
following  fiscal  years  will  be  governed 
by  these  regulations  when  published  in 
final  form.  The  proposed  changes  in  the 
application  filing  requirements  are 
expected  to  become  effective  starting 
with  FY  199a 

B.  Propoead  Amendments  to  i22Z3 
(General  Definitions) 

Applicant  The  current  definition  of 
the  term  "applicant"  is  revised.  A 
reference  to  arrangements  under  section 
6  is  removed  because  funds  for  that 
purpose  have  been  appropriated  to  the 
Department  of  Defense  since  FY  1982 
and  because  the  Hawkins-Stafford 
Amendments  allow  school  districts  to 
receive  funds  under  both  sections  3  and 
6.  Language  is  added  to  the  definition  to 
clarify  that  a  State  educational  agency 
(SEA)  may  be  an  applicant  only  whoi  it 
directly  operates  school  facilities.  Tills 
is  a  change  from  current  practice.  An 


SEA  has  been  treated  as  an  eligible 
applicant  if  it  makes  tuition  payments  to 
school  districts  fiiat  actually  provide 
educational  services  to  the  children  the 
SEA  claims  in  its  application.  The 
Department  believes  the  proposed 
change  in  this  definition  reflects  more 
closely  the  language  of  the  statute  and 
the  intent  of  the  Congress.  The  authority 
citation  is  revised  by  adding  20  U.S.C 
244(6).  which  is  the  basis  for  the 
provision  relating  to  SEAs. 

Application.  T^e  current  definition  of 
the  term  "application"  is  simplified  and 
clarified. 

Federally  connected  children.  A 
definition  of  the  term  "federally 
connected  childrm"  is  added.  This  term 
is  in  common  usage  but  has  never  been 
specifically  defineid  in  regulations.  The 
proposed  definition  is  the  same  as  that 
currently  in  use  and  is  added  simply  for 
the  convenience  of  applicants. 

Local  educational  agency.  A 
definition  of  the  term  "local  educational 
agency"  is  added.  This  definition 
describes  the  necessary  characteristics 
of  an  LEA  and  the  spedfic  conditions 
under  which  an  SEA  is  considered  to  be 
an  LEA.  This  definition  clarifies  the 
language  of  the  statute  with  respect  to 
SEAs.  consistent  with  the  revised 
definition  of  the  term  "applicant" 

Membership.  A  definition  of  the  term 
"membership"  is  added.  This  term  is 
used  throughout  the  program  r^ulations 
but  has  not  previously  been  specifically 
defined.  Conditions  under  which 
membership  can  and  cannot  be  counted 
for  section  3  payment  purposes  are 
listed. 

Parent  employed  on  Federal  property. 
A  definition  of  flie  statutory  term 
"parent  employed  on  Federal  property" 
is  added  to  replace  the  term  "working 
on  Federal  property,"  which  is  not  used 
in  the  statute  and  is  therefore  proposed 
for  deletion  by  these  regulations.  One 
obsolete  provision  in  the  current 
definition  of  "working  on  Federal 
property,"^  however,  is  not  incorporated. 
The  definition  is  clarified  to  indicate 
that  except  for  persons  employed  on 
commingled  Federal  and  non-Federal 
property,  parents  who  are  not  Federal 
employees  but  who  spend  more  than 
half  of  their  working  time  on  Federal 
property  are  not  considered  "parents 
employed  on  Federal  property"  unless 
they  report  to  work  on  the  Federal 
property.  For  example,  a  peraon  who 
spends  most  of  the  day  making 
deliveries  on  a  military  base  would  not 
qualify  if  he  reports  to  woric  off  base. 
Real  property  taxes  would  be  paid  on 
the  reporting  place  and  thus,  althoui^ 
most  of  the  woric  day  is  spent  on  Federal 
property,  taxes  on  the  place  of 
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emptoyment  are  not  lost  to  Hke  schodl 
district  The  addition  of  this  definition 
helps  to  darlfy  Ae  Department's 
policies  and  ensures  more  uuiluiin 
implementatiott  of  the  statute. 

IMformed  servicea.  The  ciarant 
definifioo  of  the  tetn  "oniibnned 
services'*  is  revised  to  change  tfie 
"EnvironmsBtal  Sdoooe  Services 
Adsainislration.-  to  the  Tfaflonal 
Oceanic  and  Atmo^>hefic 
AcfaiinistFatioa'*  vriiidi  is  Ae  cnmnt 
title  of  ttiat  organization.  The  autfiority 
dtaticB  is  also  revised  to  correct  die 
correBtty  incoirsct  cUatioos. 

WoHa^  OB  FedemI  property.  The 
definiticm  of  '\iioikiag  on  Pedml 
properly"  is  ramoved.  This  definition  is 
replaced  by  tte  new  definitifln  of 
"piarent  enqiloyed  on  Federal  pRqMfty," 
which  is  the  statntoiy  term. 

C  Proposed  Awsndment  to  §  222.10 
(Applicrifoa  FHing  Keqnbeaiaiili) 

This  proposed  amemhaent  revises 
S  222.ia  eEEsctive  beginniiV  with  FY 
198a  to  teoiiire  all  qipUcatiOBS  to  be 
snlaaitted  by  January  31«  to  ^ec^  feat 
a  oonr  of  an  ^ipHcatiao  onist  be 
sabmittad  by  the  LEA  to  ito  SEA  by 
Janoary  31  and  that  the  SEA  nuist  notify 
the  Sacretaiy  by  Febnuiy  15  if  it  has 
ccmcema  wiA  an  LEA's  ^nUcatian.  to 
qMdfy  that  ediaa  an  SEA  haa  conoens 
with  an  appUcatioa,  payments  will  not 
be  processed  antU  fes  concerns  are 
resolved,  to  daiify  ediat  is  meant  bv 
timety  receipt  of  an  appUcatiao.  and  to 
delete  an  obsolete  provisian.  These  are 
an  changes  fromcmrent  polkjr.  These 
revisions  are  intended  to  reaaove  the 
requirement  that  an  SEA  must  actually 
8i|pi  an  LEA'S  antKcatian  and  transmit 
it  to  the  Department  to  indicate  its 
approval  of  the  application.  The  current 
application  proceiihues  allow 
applications  to  be  submitted  by  January 
31  H7(Aoi/f  SEA  certification  so  hmgas 
copies  wiA  SEA  cMtificatian  are 
submitted  by  February  15.  lliese 
revisions  are  fdso  intoaded  to  clarify  the 
current  applicatitMi  procedures  under 
which  an  application  wiU  be  accepted 
after  ttie  fihng  date  only  if  it  bears  a  U.S. 
Postal  Service  postmark  dated  on  or 
before  the  filing  date.  LBAs  should  note 
that  diese  application  filing  prooedares 
will  only  be  jwospectively  aiqilied  from 
FY  1990. 

Paragrairfi  (cK2)  of  §  222.10  is  also 
revised  to  darify  that  if  an  LEA 
becomes  eligible  during  a  fiscal  year,  it 
must  file  an  application  no  later  fean  the 
end  of  the  Federal  fiscal  year,  i.e., 
September  30  and.  at  the  same  time, 
transmit  a  copy  of  that  application  to  its 
^A.  fThe  end  of  the  Federo/ fiscal  year 
may  differ  from  die  end  of  the  LEA's 
fiscal  jrear.) 


D.  Proposed  Amendmsnt  to  §  222.22 
(Caiciriatioa  of  ADA  for  an  LEA's 
Fedeidly  Caaaeded  CUIdran  tor 
Purposes  of  Computing  Entidemants  and 
PayiBsats  Uodsr  Secdon  9) 


The  proposed  < 
incorporates  procedures  that  the 
Secretuy  wiM  accept  fat  deteradning  the 
ADA  of  an  LEA's  federally  connected 
ddldren.  I^ooednres  for  States  that  do 
not  collect  ADA  date  are  added  to  the 
current  regulatory  procedures  for  States 
that  do  cidlect  ADA  data.  Under  dM 
proposed  amendment.  LEAs  in  States 
diat  do  not  collect  ADA  date  may  base 
the  ADA  of  fiedefally  oonDBCtad  cfaihhen 
on  an  averags  of  ADA  data  that  were 
formerty  ooOected  by  tfie  State,  on 
saaqiUngs  of  ADA  diata  oollectsd  by 
LEAs  during  die  prior  fiscal  year,  or  on 
data  similar  to  attendance  data  tf 
requested  by  the  SEA  and  approved  by 
the  Secretary.  The  ammnAmont  also 
describes  what  is  meant  by  actual  ADA 
data  and  what  attendance  data  the 
Secretary  dtoaOows. 

B.  noposed  AaMoobBsenft  to  § 

(Local  Caaliibi 

tfiaAcQ 

The  propeeed  amendment  adds  a  new 
paragraph  (^  to  this  section.  This 
paraph  soqilaias  how  fee  Depntment 
will  impismant  a  provision  in  the 
Hawktna-StafEord  AmemkMnto  diet 
guarsntaee  a  spedal  s»fa»iinM«  local 
contribntien  rate  far  certain  school 
districto  «Aoee  boundartee  are 
colenainoM  widi  ttw  boundaries  of  a 
military  insCallatkm.  Cotenorinoos  si^ool 
distiicte  generally  have  no  taxable  real 
property  and  raisie  little  or  no  revenue 
from  local  sources  for  school  purposes. 
Thus,  tfiey  ere  heavfly  dependent  on 
Stete  aid  and  Impact  Aid  for  funds  to 
support  dieir  scImdoI  systems. 

Ine  jvoposed  amendment  is  a  diaoge 
from  past  practioe  and.  as  mandated  by 
die  Hawldns'Staffbrd  AmeataBeats, 
became  effective  beginning  widi 
paymente  of  fiscal  year  1968  funds.  In 
the  past,  any  an;>hcant  could  choose  to 
base  ite  local  contribudon  rate  on  die 
higher  of  die  nadonal  or  Stete  average 
per  pupil  expenditure  or  on  die  average 
per  pupil  expenditure  of  generally 
comparable  LEAs  in  die  applicant's 
State.  The  Hawkins-Stafford 
amendment  to  section  3(h)  of  the  Act 
specifies  that  a  coterminous  LEA's  local 
contribudon  rate  shall  be  at  least  70 
percent  of  the  national  average  per  pupQ 
expenditure  for  the  second  preceding 
fiscal  year  if  certain  conditions  are  met 
This  would  be  a  40  percent  increase 
over  the  ciurent  mininnim  local 
contributian  rate  based  on  the  nadonal 
average  per  prqnl  expenditure. 


The  new  statutory  provirion  states 
diet  a  coterminous  LEA  cannot  receive 
this  new  rate  tf  ite  State  aid  law  would 
not  allow  it  to  keq)  the  additional 
Impact  Aid  fimds  the  rate  would  provide 
for  the  LEA  or  if  ite  Stete  eid  payment 
would  be  reduced  as  the  result  ^a 
hi^iier  Impact  Aid  payment  Under  the 
proposed  regulation,  a  cotcminoiis  LEA 
also  could  not  receive  this  new  rate  if 
the  resulting  payment  would  increase  ite 
per  papil  expenditure  for  the  second 
preceding  fiscal  year  to  more  than  the 
average  per  pl^>il  expenditure  for  ite 
Stete  for  the  second  preceding  fiscal 
year. 

However,  even  a  district  that  could 
keep  an  increased  payment  and  not 
have  ite  State  aid  reduced,  woold  sttB 
not  necessarily  receive  a  nte  of  70 
percent  of  die  nation^  average  per  popil 
ejqienditure.  This  would  be  the  case  if 
the  LEA's  per  piqril  expenditure  for  the 
second  preceding  fiscal  year  would 
exceed  ite  State's  average  for  die  second 
preceding  year  tf  ite  payment  were 
based  on  a  rate  of  70  percent  of  dw 
national  average  par  pupfl  expenditan. 
Instead,  the  LEA  worid  rsosive  a 
payment  based  on  fte  rate  of  less  dian 
70  peroanl  of  the  national  average  that 
would  allow  tto  expenhtnies  to  i 
to  Oe  average  of  Ms  State. 


This  proposed  amendment  revisee 
i  222,36  to  inoorporate  a  provisian  of  the 
Hawkins-StaSbid  Amendmento  that 
affecte  the  determination  of  generally 
comparable  I£As  for  dw  puipoees  of 

itngmtmy  fin  p»yiiiw<it  iinwr  — i  Jhw 

3(dN2)(B).  TIm  Hawktee^tafford 
Amendmento  nmke  a  change  to  section 
3(dK2)(^  to  aBowan  LEA  applymgfar 
additional  frmds  under  diet  section  to 
use  three  schooi  districte  to  ite  State  to 
detaimioe  ite  eligibility  for  such  a 
payment  end  die  amount  of  tliat 
payment  Ihe  apparent  totention  of  this 
provision  is  tonsefordiese  purposes 
the  distiicte  to  die  State  thet  are  the 
most  comparable  to  die  applicant  The 
proposed  amendment  it  a  change  from 
current  practice,  under  which  date  fit>m 
at  least  10  LEAs  are  required  to 
determine  a  local  contribution  rate  that 
is  based  on  generally  cooqiarable  LEAs. 

The  amendment  to  tlie  Act  does  not 
specify  how  the  three  comparabte  LEAa 
are  to  be  identified.  The  aiethod 
contatoed  to  these  i»oposed  regulations 
for  identifying  dwse  districte  is  besed  on 
current  re^ilations  for  identifying 
generaUy  conqiaraUe  LEAs  for  any 
applicant  The  current  regulations 
specify  certato  basic  objective  facton 
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related  to  educational  coate  that  moat  be, 
used  to  identify  comparable  LEAt  tot 
the  purpose  of  estabUshing  local 
contribution  rates.  These  include  grade 
span,  legal  classification  if  appropriate, 
size,  and  location.  The  proposed 
regulations  require  tliat  all  these  factors 
be  usisd  first  to  arrive  at  the  smallest 
possible  group  of  similar  LEAs  in  the 
State.  The  LEA  may  then  choose  three  of 
the  LEAs  closest  to  it  in  size  on  which  to 
base  lu  section  3(d)(2)(B)  eligibility  and 
payment.  These  could  be  the  next  three 
lai^r,  the  next  three  smaller,  the  next 
two  larger  and  next  one  smaller,  or  the 
next  one  larger  and  the  next  two 
smaller.  The  Secretary  will  then  use  the 
procedures  specified  in  these  proposed 
regulations  to  determine  whether  the 
applicant  is  eligible  for  additional  funds 
under  section  3(d)(2)(B)  and.  if  so,  the 
amount  of  those  huids. 

G.  Proposed  Amendment  to  i  222JS7 
(Datemination  of  Compensatloa  for 
Unusual  Geographical  Factors) 

The  amendment  proposed  specifies 
that  the  Secretary  uses  the  criteria  in 
proposed  ||  222.124  through  222.129  to 
determine  whether  an  appUcant  under 
section  3(d)(3)(B)(U)  is  making  a 
reasonable  tax  effort  These  are  the 
same  reasonable  tax  effort  requiremenU 
that  are  applicable  to  section  3(d)(2)^) 
applicants.  Because  sections  3(d)(2)(B) 
and  3(d)(3)(B)(ii)  have  similar  purposes, 
the  same  procedures  will  apply  to 
applicants  under  both  sections. 

H.  Proposed  Amendment  to  1 222J2 
(Adfustmanl  for  or  Raoovety  of 
OvOTpayment) 

The  proposed  amendment 
incorporates  in  1 222.42  a  description  of 
the  Secretery's  authority  to  recover 
Impact  Aid  overpaymente  &t>m 
paymente  made  under  other  programs  of 
the  Department  or  programs  of  other 
Federal  agencies.  The  Department  has 
common-law  authority  to  oAet  Impact 
Aid  overpayments  against  other 
programs  and  agencies.  In  1986.  the 
Department  published  final  regulations 
describing,  in  general.  Department  offset 
procedures.  (See  34  CFR  Part  30.)  To 
date,  the  Impact  Aid  program  has  not 
exercised  the  authority  described  in 
these  proposed  regulations  to  offset 
against  other  programs  and  agencies. 

L  Plopoaad  Amendmeat  to  %  222.1 
(Traalment  of  State  Aid  Programs  in 
General) 

This  proposed  amendment  deletes  an 
obsolete  paragraph  relating  to  payments 
for  fiscal  years  prior  to  1978  and 
transfers  paragr^h  (c)  from  f  1 222.67  to 
22Z.61(b)  where  it  more  appropriately 
fite.  The  language  of  e)dsting  1 222.67(0) 


is  clarified,  and  a  printing  error  is 
corrected.  Hie  current  pitated  version  of 
1 222it7  states  that  paragraph  (c)  applies 
to  States  ttiat  do  not  take  into 
consideration  payments  under  the  Act  in 
allocating  Stete  aid:  however,  this 
provision  actually  applies  to  States  that 
do  take  into  consideration  payments 
under  the  Act  in  allocating  Stete  aid. 
(See  40  FR 19117.  May  1. 1975  (NPRM).) 
Clarifying  language  is  also  added  to  this 
section  to  reflect  the  Department's 
policy  that,  in  allocating  State  aid. 
States  may  not  consider  paymente  under 
the  Act  that  LEAs  may  have  been 
eligible  for  but  did  not  actually  receive 
because  they  did  not  apply  for  such 
payments.  This  provision  applies 
whether  or  not  a  State  qualifies  und^r 
section  5(d)(2)  to  take  paymente  under 
the  Act  into  consideration  when 
aUocating  State  aid. 

].  Propoaad  Technical  Amendmento  to 
II  Will,  22S.14. 222.S0. 222.31. 222J3. 

KHf,  ffff,  23ffliff^i  *»*«^  222.67 

Amendmente  are  proposed  to  make 
the  language  of  1 222.11  consistent  with 
that  of  1 222.10;  to  make  the  language  of 
1 222.12  consistent  with  that  of  i  222.10 
and  1 222.11;  to  change  the  heading  for 
1 222.14  to  describe  the  text  of  that 
section  more  effectively;  to  clarify  the 
language  of  1 222.30  and  correct  cross 
references  in  ||  222.30  and  222.63;  to 
remove  repetitious  language  in  {  222.31; 
to  clarify  the  language  of  1 222.33  and 
make  the  language  of  il  222.33  and 
222.35  consistent  with  that  of  1 222J6; 
and  to  conform  the  structure  of  1 222.67 
with  a  change  made  in  1 222.61. 

K.  Ptopoead  Claiifying  Amendmento  to 
||222Jaiid22U7 

Amendmente  are  proposed  to  these 
sections  to  omit  unnecessary  wording 
and  improve  organization,  respectively. 

L  Proposed  Subpart  H  (Provisions 
Relatod  to  Hawficappad  Children  and 
Children  \^th  Spadfic  Loamlog 
Disabilitlas) 

Subpart  H  contains  proposed 
regulations  that  govern  the  provision  of 
additional  payments  to  LEAs  that 
provide  bee  appropriate  public 
education  to  handicapped  children  who 
are  counted  under  section  3(d)(2)(C)  of 
the  Act  Most  of  the  provisions  in  this 
subpart  are  contained  in  current 
regulations.  The  language  of  the  current 
provisions  has  generally  been  edited  to 
improve  clarity. 

LEAs  should  note  that  these 
regidations  contradict  a  statement  in  the 
Conference  report  for  the  Hawkins- 
Stafford  Amendmente  (H.  Rept  100- 
567).  The  Conference  report  states 
incorrectly  that  section  3(d)(2)(C)  funds 


are  not  categorical  funds  and  may,  be     ; ' 
put  in  a  general  fund  and  expended  for  . 
basic  support  The  InqMCt  Aid  statute 
and  regulations  state  clearly  that  section 
3(d)(2)(C)  ftmds  must  be  used  for 
programs  or  projecta  designed  to  meet 
the  special  educational  and  related 
needs  of  handicapped  children  and 
children  with  specific  learning 
disabilities  counted  under  that  section. 

Proposed  1 222.71  defines  terms  that 
specifically  relate  to  section  3(d)(2)(C). 
lliose  terms  are  "free  appropriate  public 
education,"  "handicapped  children," 
"preschool  program,"  "related  needs," 
and  "related  services."  These  definitions 
are  included  in  the  current  regulations. 

The  term  "bee  appropriate  public 
education"  has  been  revised  to  reflect  a 
difference  between  the  Impact  Aid 
statute  and  the  Education  of  the 
Handicapped  Act  In  1976,  Congress 
recognized  some  conflict  between  the 
definition  of  "free  public  education"  in 
the  Impact  Aid  statute  and  the 
requirement  in  the  Education  of  the 
Handicapped  Act  to  provide  private 
schooling,  if  necessary,  for  handicapped 
children.  In  order  to  make  the  Impact 
Aid  legislation  compatible  with  the 
handicapped  program  legislation. 
Congress  amended  the  definition  of 
"average  daily  attendance"  in  the 
Impact  Aid  law  to  aUow  local 
educational  agencies,  for  purposes  of 
paymente  under  section  3(d)(2)(C),  to 
count  handicapped  studente  who  are 
placed  in  schools  outeide  the  LEA.  The 
Department  interprete  this  legislative 
amendment  to  mean  that  an  LEA  that 
receives  section  3(d)(2)(C)  funds  is 
exempted  from  meeting  the  public 
supervision  and  direction  requirement  in 
the  Impact  Aid  statute  in  the  definition 
of  "free  public  education"  for 
handicapped  children  placed  in  or 
referred  to  private  schools  or 
institutions  by  the  LEA,  so  long  as  the 
LEA  provides  tuition  for  such 
placemento.  Changes  have  been  made  in 
other  definitions  to  conform  them  to  the 
current  wording  of  the  definitions  in  the 
Education  of  the  Handicapped  Act  and 
the  regulations  that  inqilement  that  Act 
(34  CFR  Part  300). 

Proposed  1 222.72  (currently  1 222.71) 
describes  when  an  LEA  may  count  a    . 
handicapped  child  under  section 
3(d)(2)(C).  the  current  language  of  . 
1 222.71  has  been  edited  for  clarify. 
Also,  related  requiremente  contained  in 
several  other  sections  of  the  current 
regulations  have  been  grouped  together  ^ 
in  this  section  for  the  convenience  of 
applicants,  e-gn  11 222.72(b)  and  222.7&  .' 

Section  222.73  of  the  proposed ,  ..  ■  ' 
regulations  liste  the  assurances  anid  :    :. 
certifications  that  LEAs  are  required  to 
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provide  for  handicapped  children 
claimed  under  section  3(d)(2)(C). 
Changes  have  been  made  to  malce  the 
current  language  more  concise.  One 
provision  currendy  contained  in 
1 222.72(c)  is  now  incorporated  m 
§  222.73,  which  is  a  more  logical 
location. 

Pn>posed  i  222.74  describes  the 
restrictions  and  requirements  diat  apply 
to  the  use  of  the  additional  payments 
received  by  an  applicant  under  section 
3(d)(2)(C).  Much  of  the  current  language 
of  dtis  section  has  been  edited  to  make 
it  clearer  and  more  concise.  In  addition, 
two  substantive  changes  have  been 
made. 

The  first  of  diese  substantive  changes 
is  the  removal  of  the  requirement  that 
section  3(d)(2)(C)  funds  be  obUgated  and 
expended  by  die  end  of  the  fiscal  year 
following  the  fiscal  year  for  wdiich  the 
funds  were  appropriated.  Ddays  in  the 
submission  of  final  revenue  and 
expenditure  data  for  a  number  of  school 
districts,  and  limited  staff  resources  for 
field  reviews  to  verify  the  accuracy  of 
data  submitted  by  L£As  on  their 
applications,  extend  the  time  required  to 
determine  final  payment  amounts  for  all 
section  3  recipients.  As  a  result,  many 
LEAs  will  not  have  received  all  of  their 
section  3(d)(2)(C)  funds  by  the  end  of  the 
second  fiscal  year. 

This  two-year  obligation  period  wa» 
initially  added  to  these  regulations  in  an 
attempt  to  be  ctmsistent  with  20  US.C 
1225b.  However,  that  statute,  also 
known  as  the  Tydings  Amendment  has 
been  interpreted  since  its  enactment  in 
1970  to  apply  only  to  State  formula  grant 
programs.  Unlike  State  formula  grant 
programs,  the  Impact  Aid  program  has 
no  requirement  for  the  period  during 
which  funds  must  be  obUgated  by 
recipients.  Therefore,  there  is  no  reason 
that  the  Tydings  Amendment  would  be 
needed  to  expand  the  period  for 
expenditures  by  recipients.  For  this 
reason,  and  to  avoid  the  practical 
problems  noted  above,  the  Department 
believes  that  this  provision  should  be 
removed  from  the  Impact  Aid 
regulations.  The  Department  intends  this 
removal  to  apply  retroactively  so  that  no 
school  district  will  lose  funds  as  a  result 
of  die  current  regulatory  provision. 

The  other  substantive  change  to  this 
section'  is  the  inclusimi  in  paragraph  (d) 
of  specific  guidance  to  LEAs  on 
acceptable  methods  for  accounting  for 
the  receipt  (or  credit)  and  eiqwnditura  of 
section  3(d)(2HC)  funds.  This  guidance  is 
consistent  with  die  current  pcdicy  of  the 
Department  An  LEA  must  follow  these 
guidelines  to  show  that  the  section 
3(d)(2KC)  funds  it  received  were  spent 
for  their  intended  purpose.  If  section 
3(dK2MC)  funds  due  to  an  applicant  are 


used  to  offset  an  overpayment  the 
applicant  must  still  account  for  the 
eiqienditure  of  those  funds  for  section 
3(d)(2)(C)  purposes.  LEAs  must  return 
any  section  3(d)(2)(C)  funds  that  were 
not  used  for  programs  for  federally 
connected,  handicapped  students. 

Other  changes  to  f  222.74  include  the 
incorporation  of  provisions  currendy 
located  in  f  222.75  (a)  and  (c)  of  the 
subpart  These  provisions  are  related  to 
the  subject  of  {»oposed  i  222.74  and  fit 
more  logically  in  this  section  than  in 
their  current  locations. 

Proposed  {  222.75  states  that  funds 
received  under  section  3(dH2)(C)  may 
not  be  taken  into  consideration  in  the 
distribution  of  State  aid  funds.  This 
prohibition,  which  is  contained  in  the 
current  regulations,  was  incorporated  in 
section  5(d)  of  the  Act  by  the  Hawkins- 
Stafford  Amendments.  Related  language 
currendy  in  i  222.74(e)  has  been  moved 
to  this  section  where  it  more  logically 
fits.  The  current  section  has  also  been 
revised  to  condense  and  clarify  the 
language. 

Proposed  §  222.76  specifies  the 
situations  or  circumstances  in  which 
applicant  LEAs  may  count  children  in 
private  schools  or  programs  for  section 
3(d)(2)(C)  purposes.  The  language  of 
1 222.7tHb)  is  edited  to  clarify  that  an 
LEA  may  count  a  handicapped  child 
under  section  3(d)(2)(C)  if  die  LEA  finds 
that  it  is  necessary  to  place  the  child  in 
a  residential  program  in  order  to  provide 
special  education  and  related  services 
to  the  child.  Section  222.76(c)  has  been 
edited  to  specify  more  clearly  that 
children  who  have  been  placed  in 
private  schools  by  their  parents  may 
participate  in  pubUc  school  programs 
using  section  3(d)(2)(C)  funcb  but  that 
such  children  may  not  be  counted  by  an 
LEA  for  purposes  of  section  3(d)(2)(C). 

Section  222.77  of  the  proposed 
regulations  lists  other  laws  and 
r^ulations  that  apply  to  LEAs  that 
receive  section  3(dH2)(C)  funds. 
References  have  been  iqidated  to  reflect 
changes  in  statutes  and  regulations,  and 
a  related  paragra|^  that  is  currendy 
{  222.7Q(a)  has  been  incorporated  in  this 
section.  The  identification  of  specific 
sections  fai  Parts  74. 7S.  and  77  thatdo 
not  appfy  to  section  3(d)(2KC)  has  been 
omitted. 

M.  Proposed  Amendment  to  §222J1 
(Fkee  Pobttc  Education) 

The  proposed  amendment  implements 
a  provision  of  the  Hawidns-Staffoid 
Amendments  that  authorizes  section  3 
Impact  Aid  payments  for  children  who 
are  attending  schools  operated  by  the 
Bureau  of  Indian  Affairs  (BIA)  funded 
under  section  1128,  the  Indian  School 
Equalization  Program,  of  Pub.  L  95-661, 


but  who  are  not  themselves  eligible  to 
be  claimed  for  funding  under  section 
1128  (non-Indian  children).  These  funds 
are  intended  to  be  used  for  tuition 
payments  from  die  LEA  to  the  BIA 
school  This  is  a  change  hvm  current 
practice  under  which  payments  for  such 
children  are  not  authorized  unless  the 
educational  program  of  the  children 
attending  the  BIA  school  is  under  the 
siqiervisi(m  and  direction  of  the  LEA 

N.  Proposed  Sobpait  K  (Proviskms  for 
Sectioo3(dM2)(B)) 

Subpart  iC  contains  regulations  that 
explain  how  the  Department  implements 
section  3(d)(2)(B)  of  the  Act  In  addition 
to  implementing  section  3(d)(2)(B), 
proposed  81  222.124  tiuouigh  222.129 
(provisions  regarding  reasonable  tax 
effort)  also  implejaent  section 
3(d)(3)(B)(u)  of  die  Act  Section 
3(d)(3)(B)(ii)  directs  die  Secretary  to 
increase  the  local  contribution  rate  of  an 
eligible  LEA  if  the  LEA's  current 
expenditures  are  affected  by  unusual 
geographic  factors.  The  Secretary  is 
proposing  as  part  of  this  NPRM  to 
amend  i  222.37.  general  provisions  that 
govern  tlie  implementation  of  section 
3(d)(3J(B)(ii).  by  adding  a  new  paragraph 
(e)  that  cross  references  proposed 
SS  222.124  timnigh  222.129. 

Section  222.121 

Proposed  1 222.121  explains  diet  die 
Secretary  determines  an  LEA's  section 
3(d)(2)(B)  eUgibilify,  entitlement  and 
payment  based  on  fined  financial  date 
for  the  appUcant  LEA's  current  fiscal 
year  and  final  financial  date  for  the 
prior  fiscal  year  for  the  LEAs 
determined  under  {  222.38  to  be 
generally  comparable  to  the  appUcant 
LEA  The  generaUy  comparable  LEAs' 
financial  date  are  used  to  compute  an 
average  per  pupil  eiqienditure  (APPE) 
figure,  which  is  multipUed  by  the 
appUcant  LEA's  total  ADA  and  then 
compared  to  the  appUcanf  s  available 
resources  to  determine  the  LEA's  section 
3(d)(2)(B)  eligibUify,  entidement  and 
payment  Because  the  generaUy 
comparable  LEAs'  date  are  for  the  prior 
year  while  the  applicant  LEA's  data  are 
for  the  current  year,  the  generaUy 
comparable  LEAs'  date  are  adjusted  to 
provide  a  fairer  comparison.  The 
adjustment  is  based  on  die  change  in  the 
generaUy  comparable  LEAs'  APPE  from 
the  second  preceding  fiscal  year  to  the    ^ 
prior  fiscal  year.  For  example,  if  the 
generaUy  comparable  LEAs'  AFPE 
increased  by  five  percent  from  fiscal 
year  1967  to  fiscal  year  1968,  dieir  1988 
APPE  wouM  b«  increased  by  five 
percent  for  purposes  of  determining  the  . 
appUcant  LEA's  eUgibUity  and  payment 
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under  lection  3(d)(2)(B)  for  fiscal  year 
1980.  An  LEA'S  fiscal  year  may  differ 
from  the  Federal  fiscal  year  the 
required  financial  data  relate  to  the 
USA's  fiscal  year. 

Section  22Z122 

Proposad  i  222.122  describes  the  four 
statutmy  requirements  that  an  LEA  must 
meet  in  order  to  be  eligible  for  section 
3(d)(2)(B)  assistance:  (1)  As  determined 
under  |  222.13a  the  LEA  must  not  have 
sufficient  funds  to  enable  it  to  provide  a 
level  of  education  equivalent  to  that 
provided  by  its  genmlly  comparable 
LEAs;  (2)  the  LEA  must  be  making  a 
reasonabla  tax  effort  (as  further 
describad  in  f  i  222.124  through  222.129) 
and  must  ba  exercising  dua  (Uigence  in 
availing  itself  of  revenues  derived  from 
State  and  other  sources;  (3)  at  least  half 
of  the  LEA'S  total  number  of  duldren  in 
average  daily  attendance  during  the 
LEA'S  current  fiscal  year,  for  whom  the 
agency  provided  free  public  education, 
must  be  federally  connected:  and  (4>  the 
LEA'S  aligibUity  for  State  aid  and  the 
amount  of  diat  aid  are  determined  on  an 
equal  basis  with  other  LEAs  in  the  State. 
Paragrairii  (a)  explains  that  the 
Department  defines  the  term  "level  of 
education"  to  mean  "average  per  pupil 
expenditure  amount"  This  reflects 
current  Department  practice. 

Section  222123 

hi  addition  to  the  requirements  in 
pn^osed  1 222J22.  an  LEA  must  meet 
reqidrements  in  1 222.123  to  be  eligible 
for  assistance  under  section  3(d)(2)(B). 
Propoaed  1 222.123  provides  that  an  LEA 
is  not  eUgible  for  section  3(d)(2)(B) 
assistance  i£  (1)  The  LEA  is  fai  a  State 
that  has  an  equalized  program  of  State 
aid  that  meets  the  requirements  of 
section  5(dN2)  of  the  Act.  and  (2)  the 
State  takes  bito  consideration  the  LEA's 
regular  section  3  payments  or  section 
3(d)(2)(B)  payments  in  determining  that 
LEA'S  eUgibihty  for  and  amount  of  State 
aid. 

If  State  aid  were  reduced  based  upon 
an  LEA'S  receipt  of  section  3(d)(2)(B) 
funds,  the  section  3(d)(2)(B)  funds  would 
not  be  used  for  their  faitended  purpose  of 
snpplementing.other  available  revenue 
sources,  inditing  State  aid.  In  addition, 
if  State  aid  were  reduced  based  upon 
the  LEA's  regular  section  3  payments, 
die  LEA  would  have  less  available  State 
funds  and  dierefore  demonstrate  a 
greater  need  for  section  3(dK2)(B)  funds, 
resulting  in  an  artificially  iidlated  need. 
With  one  source  of  revenue  decreasing 
as  another  increased,  the  LEA  might 
never  have  sufficient  funds  to  provide 
an  equivalent  level  of  education.  In 
either  case,  the  basic  purpose  of  section 
3(d)(2)(B)  could  not  be  fulfilled.  The 


policy  of  proposed  i  222.123  furthers  the 
purpose  of  section  3(d)(2)(B)  by  ensuring 
that  section  3(d)(2)(B)  hmds  are  made 
available  to  L£As  in  genuine  need  of 
those  funds.  This  is  a  change  from 
current  policy  under  which  States  may 
not  consider  payments  under  section 
3(d)(2)(B)  but  may  take  into 
consideration  regular  section  3 
payments. 

Proposed  {9  222.124  thro>igh  222.129 
contain  uniform  standards  for 
determining  whether  a  reasonable  tax 
effort  is  being  made  by  section  3(d)(2)(B) 
appUcants.  Ihe  legislative  histoiy  states 
that  LEAs  must  "make  a  showing  that 
they  both  need  and  deserve  the 
supplementary  (section  3(d)(2)(B)) 
payments"  (emphasis  added)  (S.  RepL 
714. 83d  Cong.,  1st  Sess.  7  (1953)).  The 
Congress  beUeved  it  would  be 
unjustified  for  the  Federal  Government 
to  provide  adifitional  assistance  to  a 
heavily  impacted  LEA  if  that  LEA  were 
not  itself  making  a  reasonable  effort  to 
raise  local  funds  for  education.  In  the 
Hawldns-Staffnd  Amendments,  the 
Congress  added  a  specific  provision, 
which  is  reflected  in  these  proposed 
regulations,  stating  that  the  Scxretary 
shall  consider  an  LEA's  tax  effort  to  be 
reas<mabla  if  its  tax  rate  is  at  least  80 
percent  of  the  average  tax  rate  of  its 
generally  comparable  LEAs.  This  differs 
from  current  practice  under  which  an 
LEA's  tax  rate  must  be  at  least  equal  to 
the  average  tax  rate  of  its  generally 
conqiaraUa  LEAs.  However,  under 
1 222.132  of  the  proposed  regulations,  if 
an  lEA's  tax  effort  is  less  than  that  of 
its  comparables,  its  section  3(d)(2)(B) 
payment  is  reduced  proportitmately. 

Section  22Z124 

Proposed  1 222.124  explains  how  the 
Secretary  would  detennine  whether  a 
fiscally  independ«it  LEA  (defined  hi 
I  222.3)  is  making  a  reasonable  tax 
effort  One  of  die  means  usually  used  by 
a  fiscally  independent  LEA  to  raise 
revenue  for  school  purposes  is  the 
imposition  of  a  tax  levy  on  the  taxable 
real  property  in  the  district  Paragraph 
(a)  of  proposed  1 222.124  states  that  in 
making  a  determination  of  reasonable 
tax  effort  the  Secretary  compares  the 
apphcant  LEA's  real  property  tax  rate  or 
rates  for  school  purposes  with  the  tax 
rates  of  its  generally  comparable  LEAs. 

Paragraph  (b)(1)  of  1 222.124  further 
explains  that  if  all  real  property  is 
assessed  for  tax  purposes  at  the  same 
percentage  of  true  value,  the  Secretary 
uses  the  actual  tax  rates  of  the  applicant 
LEA  and  its  generally  comparable  LEAs 
for  the  oonqiarison.  Sometimes, 
however,  the  real  property  in  an 
appUcant  LEA  is  assessed  at  a  different 
percentage  of  true  value  than  the  same 
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kind  of  property  in  its  generally 
comparable  LEAs.  In  that  case,  as  well 
as  in  other  cases  specified  in  these 
regulations,  paragraph  (bH2)  provides 
that  the  Secretary  does  not  use  the 
actual  rates  for  comparison  purposes, 
but  rather  uses  rates  computed  in 
accordance  with  specific  provisions  of 
these  regulations.  This  is  because  a 
common  basis  (i.e.,  tax  rates  reflecting  a 
common  percentage  of  true  value)  is 
needed  in  order  to  make  a  fcdr 
ccunparison  of  rates. 

Paragraph  (c)  of  proposed  i  222.124 
outlines  two  methoids  available  to  the 
Secretary  for  comparing  tax  rates. 
Paragraph  (c)(1)  provides  that  if  an 
LEA's  tax  rate  (actual  or  computed)  is 
equal  to  at  least  80  percent  of  the 
average  tax  rate  (actual  or  computed)  of 
its  generally  comparable  LEAs.  the 
Seoetaty  determines  diat  the  LEA  is 
making  a  reas<maMe  tax  effort  The 
method  described  in  paragraph  (c)(2) 
applies  only  if  die  LEA  and  its  generally 
conqianbla  LEAs  have  two  or  more 
classificatians  of  real  {Roperty  (e.g..  both 
agricultural  and  commercial  land)  that 
are  taxed  at  different  rates.  Under  that 
method,  the  Secretary  determines  that 
the  LEA  is  making  a  reasonable  tax 
sff(Mt  if  each  of  its  tax  rates  for  eadi 
classification  of  real  property  is  equal  to 
at  least  80  p«txnt  of  each  of  the 
averages  of  the  tax  rates  of  its  generally 
comparable  LEAs  for  the  same 
classification  of  property.  Aa  explained 
in  die  following  paragraphs,  in  some 
situations  die  Secretary  uses  both 
methods  of  comparison  in  order  to 
afford  an  LEA  maximum  opportunity  to 
demonstrate  reasonable  tax  effort 

Paragraphs  (c)  (3)  and  (4)  of  proposed 
§  222.124  describe  two  additional 
circumstances  in  which  the  Secretary 
would  determine  that  an  LEA  is  making 
a  reasonable  tax  effort  Some  States 
estabUsh  maximum  rates  that  their 
LEAs  can  levy  on  real  pn^erty. 
Therefore,  paragraph  (c)(3)  provides 
that  if  an  LEA  taxes  aJI  its  real  property 
at  the  maximum  rate  or  rates  allowed  by 
the  State,  the  Secretary  considera  that 
lEA  to  be  making  a  reasonable  tax 
effort  To  ensure  against  the  possibility 
that  a  State  may  set  maximum  rates 
only  for  LEAs  that  apply  for  Impact  Aid. 
that  paragraph  further  provides  that 
State  limitations  on  rates  must  apply 
uniformly  to  all  LEAs  in  the  State.  Also, 
some  LEAs  have  no  taxable  real    . 
property  at  all  and  therefore  no  tax  rate, 
such  as  LEAs  whose  boundaries  are 
coterminous  with  die  boundaries  of  a 
Federal  installaticHL  Paragraph  (c)(4) 
provides  that  the  Secretary  considers 
those  LEAs  to  be  making  a  reasonable 
taxeffort. 
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Section  22Z12S 

Determinatioiis  of  reasonable  tax 
effort  in  some  instances,  may  involve 
numerous  computations.  For  example, 
tax  rates  may  have  to  be  computed  for  a 
large  number  of  generally  comparable 
I£As.  Under  proposed  §  222.125.  any 
SEA  with  an  LEA  applying  for  section 
3(d)(2)(B)  assistance  is  responsible  for 
providing  the  Secretary  with  the 
information  necessary  to  determine 
compliance  with  the  reasonable  tax 
effort  requirement  including  any 
relevant  tax  rate  computations  required 
under  the  regulations.  This  would  not  be 
a  new  requirement  States  are  currently 
responsiUe  for  providing  similar  tax 
effort  information.  While  the 
instructions  contained  in  tiiese  proposed 
regulations  may  be  more  detailed  wd 
explicit  dian  those  with  which  States 
are  currently  required  to  comply,  the 
information  necessary  to  perform  the 
computations,  like  the  information 
necessary  to  compute  local  contribution 
rates,  should  be  readily  availaUe  to 
SEAs. 

Section  222.126 

Proposed  SI  222.126  through  222.128 
describe  the  different  tax  rates  the 
Secretary  uses  in  making  tiie 
comparison  required  for  the  reasonable 
tax  effort  determination  and  the 
necessary  steps  to  compute  those  rates. 
Proposed  f  222.126  describes  the  method 
required  for  establishing  a  common 
basis  for  comparison  when  the  applicant 
LEA  and  its  generally  con^Muable  L£As 
have  only  one  classification  of  pnq>erty 
but  die  property  is  assessed  at  different 
percentages  of  true  value.  The  example 
following  proposed  )  222.126  illustrates 
how,  in  a  relatively  simple  situation,  the 
Secretary  determines  whether  an  LEA  is 
making  a  reasonable  tax  effort 

Section  222.127 

Proposed  §  222.127  describes  several 
methods  for  computing  tax  rates  that  the 
Secretary  uses  in  more  complex 
situations  to  make  the  conq>arison 
required  for  the  reasonable  tax  effort 
detennination.  An  example  of  such  a 
situation  would  be  if  an  LEA  and  its 
generally  comparable  LEAs  have  more 
than  one  classification  of  real  property 
(e.g..  both  agricultural  and  commercial 
property)  taxed  at  different  rates. 
Paragraph  (a)  of  proposed  S  222.127 
governs  the  situation  in  which  the 
applicant  LEA's  real  property  and  the 
real  property  of  its  generally  comparable 
LEAs  is  assessed  at  the  same  percentage 
of  true  value. 

If,  however,  the  real  property  of  the 
LEA  and  its  generally  comparable  LEAs 
is  assessed  at  different  percentages  of 


true  value,  two  different  methods  for 
computing  tax  rates  and  two  different 
methods  of  comparison  are  available  to 
the  Secretary  under  this  proposed 
section.  First  under  §  222.127(b).  the 
Secretary  uses  tax  rates  computed  in 
accordance  with  the  method  described 
in  I  222.126.  that  is.  tax  rates  computed 
for  each  classification  of  real  property.  If 
that  method  does  not  result  in  a  positive 
determination  of  reasonable  tax  effort 
the  Secretary  proceeds  to  use  the 
method  desnibed  in  paragraph  (c).  The 
method  in  paragraph  (c)  is  also  used  to 
compute  a  single  tax  rate  if  the 
applicant  LEA's  tax  rates  are  each  at 
least  80  percent  of  the  average  tax  rates 
of  the  generally  comparable  LEAs  but 
are  different  percentages  of  those  LEAs' 
average  tax  rates. 

Under  paragraph  (c),  the  Secretary 
computes  only  one  rate  for  die  LEA  and 
one  rate  for  each  of  its  generally 
comparable  LEAs.  based  on  total 
revenues  derived  fiom  local  real 
property  taxes  for  current  expenditures 
for  educational  purposes.  Tax  rates 
computed  in  this  fashion  allow  for  a 
comparison  of  the  LEA's  conqiuted  tax 
rate  with  the  average  computed  tax  rate 
of  its  generally  comparable  LEAs.  The 
example  following  jiroposed  1 222.127 
illustrates  the  situation  in  which  the 
Secretary  uses  mediods  described  in 
both  paragraphs  (b)  and  (c)  to  afford  an 
LEA  maximum  opportunity  to 
demonstrate  reasonable  tax  effort 

Section  222.12i 

In  a  few  States,  a  substantial  portion 
of  an  LEA's  revenues  for  current 
expenditures  for  education  may  be 
derived  from  local  tax  sources  other 
dian  real  property  taxes.  In  such  a  State, 
the  real  property  tax  rate  of  an  LEA  may 
not  its^  be  a  good  indication  of  the 
LEA's  tax  effort  Proposed  1 222.128 
would  allow  an  SEA  in  such  a  State  to 
request  that  the  Secretary  take  those 
other  local  tax  revenues  into  account  in 
determining  whether  the  LEA  is  making 
a  reasonable  tax  effort  ff  the  Secretary 
determines  tiiat  it  is  appropriate  to  take 
those  revenues  into  account  the 
Secretary  uses  computed  rates  based  on 
total  revenues  derived  fixim  local  tax 
sources  for  current  expenditures, 
including  local  revenues  other  than  frvHU 
real  property  taxes. 

Section  222.129 

Proposed  S  222.129  explains  how  the 
Secretary  determines  whether  a  fiscally 
dependent  lEA  is  making  a  reasonable 
tax  effort  Unlike  a  fiscally  independent 
LEA.  a  fiscally  dependent  LEA  is  totally 
dependent  on  another  governmental 
agency  for  ite  local  revenues  for 
education  and.  therefore,  has  no 


identifiable  local  real  property  tax  rate 
for  school  purposes.  The  governmental 
agency  from  which  the  LEA  obtains  its 
support  referred  to  in  these  proposed 
regulations  as  the  general  government 
may  be  the  county,  dty,  town,  or  other 
jurisdiction  in  which  the  LEA  is  located. 
Because  the  LEA  cannot  itself  raise 
local  funds  for  education,  the  Secretary, 
under  i  222.129(b).  imputes  a  rate  based 
on  the  locally  derived  revenues  made 
available  or  budgeted  by  the  general 
government  whichever  is  higher,  for  the 
LEA's  current  expenditures.  Under 
paragraph  (d).  as  for  a  fiscally 
independent  LEA.  the  Secretary 
compares  the  imputed  tax  rate  of  a 
fiscally  dependent  LEA  with  the  average 
tax  rate  of  ite  generally  comparable 
LEAs  to  determine  wdiether  it  is  making 
a  reasonabte  tax  effort 

Section  22Z130 

Proposed  1 222.130  describes  how  the 
Secretary  determines  whether,  under 
f  222.122(d).  an  LEA  lacks  sufficient 
funds  to  enable  it  to  provide  a  levd  of 
education  equivalent  to  that  provided  by 
ite  generally  comparable  LEAs.  This 
section  reflecte  changes  from  current 
practice  that  result  from  provisions  in 
the  Hawddns-Stafford  Amendments. 

To  make  the  determination  of  whether 
an  LEA  ladu  sufficient  funds,  under 
f  222.130(a)  the  Secretary  first  compotes 
the  average  per  pupil  expenditure  of  the 
generally  comparable  LEAs  and 
multipUes  that  amount  by  die  LEA's 
total  ADA.  The  resulting  product  is 
considered  the  amount  necessary  to 
enable  the  LEA  to  provide  a  level  of 
education  equivalent  to  that  provided  by 
the  generally  comparable  LEAs 
("needed  amount"). 

U  the  needed  amount  less  the  LEA's 
section  3  payinent  for  the  current  fiscal 
year  and  other  funds  available  to  the 
LEA  for  current  expenditures,  is  greater 
than  zero,  the  LEA  would  meet  the  lack 
of  sufficient  funds  requirement  under 
this  proposed  sectioa  This  calculation 
refiects  a  change  from  current  practice 
under  which  an  LEA's  section  3 
entitlement  is  subtracted  from  die  LEA's 
needed  amount  This  change  is  a  resuh 
of  the  Hawkins-Stafford  Amendments, 
which  revise  language  in  section 
3(d)(2)(B)  from  "the  amount  computed 
under  paragraph  (1)"  (i.e.,  section  3 
entitlement)  to  "the  amount  ol payment 
resulting  bom  paragraph  (1)"  (emphasis 
added). 

In  determining  whether  an  LEA  has 
sufficient  funds,  the  Secretary  allows 
the  LEA  to  retain  a  portion  or  all  of  ite 
"carryover  funds"  by  disregarding  that 
amount  when  identifying  the  funds 
available  to  the  LEA  for  curmit 
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expenditures.  This  is  because  the 
Secretary  assomes  that,  in  a  given  fiscal 
year,  an  LEA  would  need  to  expend 
virtually  every  dollar  of  its  operating 
revenues,  including  its  section  3(d)(2)(B) 
funds,  in  order  to  provide  a  level  of 
education  equivalent  to  that  provided  by 
its  generally  comparable  LEAs.  Unless 
an  LEA  is  allowed  an  amount  of 
carryover  funds  in  addition  to  the  funds 
needed  to  provide  an  education 
equivalent  to  that  of  its  comparable 
LEAs.  the  LEA  may  experience  a  cash- 
flow problem  in  the  beginning  of  the 
following  fiscal  year. 

The  Hawkins-Stafford  Amendments 
also  revise  section  3(dK2)(E)  of  the  Act 
to  establish  a  new  maximum  amount  of 
carryover  funds  to  be  disregarded  when 
identifying  an  LEA's  available  funds.  In 
accordance  with  diis  change,  under 
paragraph  (a)(4)  of  proposed  i  222.130, 
the  Secretaiy  subtracts  from  the  LEA's 
available  funds  the  lesser  of:  (1)  The 
LEA'S  actual  opening  balance;  or  (2)  the 
maximam  cash  balance  that  State  law 
allowed  die  LEA  to  carry  over  from  die 
prior  fiscal  year  to  the  current  fiscal 
vear  or.  if  no  State  law  governing  cash 
balancas  exists,  30  percent  of  the  LEA's 
total  current  expenditures  for  the  prior 
fiscal  year. 

This  treatment  of  carryover  funds  is  a 
change  from  current  practice.  Currently, 
the  portion  of  a  district's  actual 
cairyover  fond  that  is  equal  to  or  less 
than  10  percent  of  its  total  current 
expenditures  for  die  current  flsori  year 
is  not  counted  as  available  funds  for 
section  3(dX2)(B)  purposes. 

Section  222.130  also  contains  in 
paragraidi  (c)  definitians  of  terms  that 
are  used  in  ^  sectioo.  That  paragraph 
specifies  that  die  term  "section  3 
payment"  means  die  total  amount  of  an 
I£A's  payments  based  on  entidements 
under  sections  3(d)(1).  8(d)(2)(CHi).  and 
3(d)(2)(D)  of  die  Act  (Section  3(dMl) 
defines  basic  entitlements  for  "a"  and 
"b"  children.  Sections  3(d)(2)  [C]  and  (D) 
provide  for  increased  entidements  in  the 
cases  of  certain  federalfy  omnected. 
handicamied  children  and  children 
residing  on  Indian  lands,  respectively.) 

Para^aph  (c)  also  defines  the  term 
"all  other  funds  available  to  the  LEA  for 
current  expenditures"  to  mean, 
generally,  all  funds  received  by  an  LEA 
for  current  ejqienditures  from  local. 
State,  and  Federal  sources  (other  than 
any  section  3  payments  or  section 
3(d)(2)(B)  payments  received  during  the 
current  fiscal  year),  plus  die  amount  of 
the  LEA's  opening  balance. 

Section  222.131 

Proposed  f  222.131  implements  the 
provision  in  the  Act  as  amended  by 
Pub.  L  90-^40  (July  2.  iseo).  diat 


establishes  a  mayimnm  amount  of 
section  3(d)(2)(B)  funds  an  LEA  is 
entitled  to  receive  and  explains  how  the 
Secretary  determines  an  LEA's 
maximum  entidement 

Prior  to  the  amendments  in  Pub.  L  90- 
349,  the  Department  calculated  an  LEA's 
maximum  entidement  based  on  its  total 
number  of  "a"  children  in  ADA  and  on  a 
percentage  of  the  number  of  its  "b" 
children  in  ADA.  That  policy  was 
consistent  with  congressional  actions 
over  the  years  reducing  Impact  Aid 
payments  for  "b"  chil(fren.  including  the 
enactment  in  1964  of  section 
3(d)(2)(EHii).  which  reduced  "b" 
entitlements  to  one-third  of  their 
joevious  full  entidements.  Paragraph  (b) 
of  proposed  f  222.131  implements  the 
Pub.  L.  90-340  amendment  effective 
beginning  with  FY  1980.  requiring  the 
Secretary  to  calculate  an  LEA's 
maximum  entitiement  based  on  its  total 
number  of  both  "a"  and  "b"  children. 

Section  22Z132 

Proposed  1 222.132  explains  how  the 
Secretary  determines  the  amount  of 
section  3(dX2)(B)  funds  diat  an  eligible 
LEA  receives.  This  amount  is  die  lesser 
of  the  maximum  entidement  amount 
determined  under  proposed  f  222.131  or 
the  needed  amount  determined  under 
I  222.130(a)(3).  Le..  the  amount  die  LEA 
needs  to  enable  it  to  provide  a  level  of 
education  equivalent  to  that  provided  by 
its  generaUy  comparable  LEAs.  except 
that  an  LEA's  payment  amount  is 
reduced  if  the  LEA's  tax  rate  is  less  than 
100  percent  but  at  least  80  percent  of  the 
tax  rate  of  its  generally  comparable 
LEAs. 

Section  222.132  imirienients  an 
amendment  contained  in  Pub.  L  90-340 
providing  that  the  amount  of  an  LEA's 
payment  under  section  3(dH2)(B)  is 
calculated  based  on  the  amount  of  its 
regular  section  3  payment  Prior  to  the 
Pub.  L  99-340  amendment  the  Act 
provided  that  the  additional  assistance 
under  section  3(d)(2)(B)  represented  an 
increase  to  an  LEA's  regular  section  3 
entitlement  This  statutory  change, 
which  is  reflected  in  these  fmiposed 
regulations,  means  that  if  an  I£A's 
payment  under  section  3  is  less  than  its 
entidement  the  LEA  may  receive  more 
section  3(d)(2)(B)  funds  for  FY  1086  and 
beyond  than  it  received  for  prior  years. 

Executive  Older  12181 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  maior  regulations  established 
in  the  order. 


Regulatmy  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  these  regulations  may  affect  a 
number  of  small  entities.  i.e..  LEAs  with 
1,500  students  or  less,  the  Secretary 
does  not  believe  that  the  regulations  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  these  small  I£As. 

Paperwork  Reductiao  Act  of  1000 

Proposed  I  i  222.9  dutragh  222.11, 
222.17,  222.22.  222.33, 222.36. 222.72, 
222.74,  and  222.125  diroogh  222.129 
contain  information  collection 
requirements.  As  required  by  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  IMO,  the  Department  of  Education 
will  submit  a  copy  of  this  proposed 
regulation  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Room  3002,  New  Executive  Office 
Building.  Washington,  DC  206O3; 
Attention:  James  Hooser. 

Invitatfan  to  Coaunant 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
The  Secretary  is  particulariy  interested 
in  receiving  comments  regarding  the 
methods  for  accounting  for  the  receipt 
and  expenditure  of  section  3(dK2)(C) 
funds  for  federally  connected, 
handicapped  children  contained  in 
I  222.74(d)  and  suggestions  for  possible 
alternative  accounting  methods.  Written 
comments  and  recommendations  may 
be  sent  to  the  Department  of  Education 
at  the  address  given  at  the  begiiming  of 
this  document 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
2079,  FOB-6, 400  Maryland  Avenue  SW.. 
Washington,  DC  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
hoUdays. 

To  assist  the  Department  in  complying 
with  the  requirements  of  Executive 
Order  12291  for  reducing  regulatory 
burden,  the  public  is  invited  to  comment 
on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burden  found  in  these  proposed 
regulations. 


Lbl  of  Si^iacli  in  S4  CFR  Put  2B 

EffaicatkMi.  Edacatioa  of  &• 
haadkapiMd.  BlMMBtuy  and 
Mooodary  edocatfon.  Fedonlly  aflKlid 
areas.  Grant  pnpanw— cdncatknt, 
PubBc  honring,  Reporta  and 
racordkeaping  reqnirenenta. 

Dated:  Much  UklflBaL 
LaoroF. 


Secretary  ofBAicotimL 

(Catalog  of  Fedsral  Donwatic  Aialrtanca  No. 
84JM1.  School  AMiataiioa  in  FedefaOjr 
Affnrtnrt  rtiaai   Malntanwnia  aiid 
OparatiflB) 

The  Secretary  pnqxMes  to  amend  Pbrt 
222  of  Title  34  of  tin  Code  of  Federal 
Regulatiaos  aa  fbUows: 

PART  222-AS8I8TANCE  FOR  LOCAL 
EDUCATIONAL  AOENOES  M  AREAS 
AFFECTED  BY  FEDERAL  ACnvmeS 
AND  ARRANQEIIENTS  FOR 
EDUCATION  OF  CNILOREN  WHERE 
LOCALEDUCATRNIAL  AGENCCS 


EDUCATION 

l.T1ie  auAority  for  Part  222  is  revised 
to  read  as  follows: 

Aulkarftr  20  U.S.C  296-Ml-l  and  2i2-S«4. 
anlen  othetwiM  notad. 

la.  The  TaUe  of  Contents  for  Part  222 
is  amended  by  revising  SabfMul  H  and 
by  addtaig  a  new  Sid>|Hift  K  to  read  aa 
foUows: 


1 


t  N-^mMona  RaMad 


222.70  Whatara&ei 
then  ragulatioiuT 

222.71  What  definitkut  apply  to  tfaia 
rabpartr 

222.72  What  lequiieiuenta  most  aa  LEA 
meet  tai  order  to  ooont  a  handicapped 
child  for  puipoMS  of  sectiao  S(dM2MC)r 

222.73  What  assuranoea  and  certjficationa 
wgafding  handicapped  children  mast  an 
LEA  provide  in  ita  applicationr 

222J4    What  reatrictiona  and  requirements 
apply  to  the  naa  of  the  additknal 
paymenta  vnder  sactioa  3(dK2HC)T 

222.75    How  does  section  3(d)(2)(C)  relate  to 
State  aid  programsT 

222.7B    When  may  an  LEA  count  children  in 
ptirata  adiools  or  residential  pnigiaaia 
for  the  puiposas  of  section  3(dX2NC)T 

22277    What  other  statntofy  and  regplataty 
I     requirements  are  relevant  to  sa^ion 
8(dH2MC)T 


IK- 
3(dN2)(B) 


222.120    What  are  the  scope  and 
thaaa  regulations? 


of 


172171    What  finaadal  data  fronLEAs  are 
aaadtodetBfineaUgBiOlty.anttflanient. 
and  payMrt  andsr  sactioa  a(dX2NB)r 

222.122   What  LBAa  are  aHgiUa  tor  ftaandal 
assiatanoe  aadar  sectioo  3(<Q(2NB)r 

222.12*   Haw  doaa  a  State's  aqaakaatkm 
I  aOsot  an  LEA'S  sligibiUty  far 
iKdX2KB)aaeiBtaacar 

222.124    HowdoaatfaaSecratafydateimine 
whether  a  fiacaDy  independent  LEA  is 
maUng  a  reaaooaUe  tax  effortT 

777175    What  infonnalkm  nnat  be  provided 

"y  ***  R*«*»  ■iiiM'Mthmal  ■■■iiryf 

22212S   What  tax  rateadoaatta  Secretary 

9aa  if  real  property  ia  assaeaad  at 

ainsreat  parcentagsa  af  tnie  vafaKr 
222J27   What  tax  rates  doaadtaSacrstaiy 

■se  if  two  or  nMMvi&Bsrsnt 

rlassifirstioos  of  real  laupaily  are  taxed 

at  diSersnt  latest 
222178    What  tax  rates  may  die  Secretary 

use  if  sabstantial  local  revennea  are 

derived  frooi  local  tax  sourcea  odwr  dian 

real  prepsrty  taxeaT 
222.128    How  does  the  SecretaiydeleiMhie 
r  a  fiacaOy  dependeot  LEA  ia 
I  a  raaaaoabia  tax  aSoctf 
222.13D    HowdeeathaSecretaiydat— ins 

adwthar  aa  LEA  ladn  aaffictsnt  landa  to 

enable  it  to  provide  a  level  of  edacatiaa 

equivalent  to  that  provided  by  ita 

genaraOy  ooaqMrsUe  LEAaT 
222.131    How  doea  tiw  Secretary  detennine 

an  LEA's  maximum  entitlement  under 

aactiaaKdK2)(B)r 
22?ii1itt    now  Q099  ow  80cntsiy  ostsnBiiiB 

•n  I£A1i  psyiD0iit  voder  Mctkn 

3(d)(2NB}r 
•        •        •        •        • 

2.  Section  222J  is  amended  by 
removing  ttie  definition  of  "woridng  oo 
Federal  property."  revising  the 
definitions  of  "appbcant"  (and  its 
authority  cttation).  "appUeatioii.'*  and 
"unifonned  aervicea"  (and  ita  aothoiity 
citation),  and  by  adding  new  defiiittiona 
for  "federaUy  connected  ddldren,** 
"local  educational  agency." 
"memberahip."  and  "parent  employed 
on  Federal  property"  to  read  aa  foUowa: 

I222J   DellnMons. 

"Applicant"  means  any  local 
educational  agency  diat  filea  an 
application  for  financial  assiataiKe 
under  sections  2, 3,  or  4  of  the  Act  and 
the  regulations  in  this  part  For  purpoaea 
of  secticms  3  and  4,  a  State  educational 
agency  may  be  an  applicant  only  if  the 
State  agency  directly  operatea  and 
maintains  facilities  for  providing  free 
public  education  for  the  children  it 
claims  in  its  application. 

(Authority:  20  U.SXL  240(a)  and  244(6)) 
"Application"  means  a  iwopetly 
completed  and  executed  "Application 
for  School  Aaaiatance  in  Federally 
Affected  Areaa"  filed  by  an  applicant 
requesting  financial  assistance  under 
secttona  2. 3,  or  4  of  the  Act  and  the 
regulationa  in  thia  part,  including 


amendmenta  to  die  application  and  any 
siqrparting  documents  indicated  by  die 
aiqilicanL 

"Federally  connected  ddldren"  refera 
to  children  deaoibed  in  snbaectioo  3(a) 
or  3(b)  of  dw  Act 

(Authority:  20  US.C  23S) 

"Local  educational  agency"  means  a 
board  of  education  or  other  legally 
conatituted  local  school  authority  having 
administrative  control  and  direction  of 
free  public  elementary  or  secondary 
education  throu^  grade  12  in  a  county, 
townahip.  independent,  or  other  acfaool 
diatrict  located  within  a  State.  Thia  term 
includes  a  State  educational  agency  so 
long  aa  it  alao  directly  t^ieratea  and 
maintaina  fadlitiea  for  providing  free 
public  education  for  the  ddldren  it 
daima  in  ita  applicatiaa.  Children 
claimed  by  a  State  edncational  agency 
must  actually  be  attending  State- 
operated  facilitiea.  and  the  SUte 
educational  agency  may  not.  throniJi  a 
tuition  arrangement,  contract,  or  any 
other  meana.  pay  anodwr  entity  to 
operate  and  maintain  facilities  for  those 
diildren. 

( AndMriiy:  30  U&C  244(6)). 

"Membership"  Bwana 

(iMi)  The  definitian  given  to  dw  term 
by  State  law:  or 

(U)  If  State  law  doea  not  define  die 
term,  the  number  erf  children  hated  on  a 
local  educational  agency'a  current 
enrollment  recdrda  on  ita  aurvey  date. 
The  memberahip  of  children  for  whoa 
the  applicant  ia  reaponaiUe  for 
providing  a  free  pubUc  education  but 
who  are  attending  adioola  other  than 
thoae  operated  by  die  applicant,  under  a 
tidtion  arrangement  dewribed  in 
S  222Jl(d).  muat  be  indnded  hi  die 
applicant's  membership  ooanL 

(2)  This  term  does  not  inchMk  children 
*djo— 

(i)  Have  never  attended  daaaea  in 
scboob  of  die  local  educational  agency 
or  (rf  another  educational  entity  tbat  the 
local  educational  agency  haa  a  tuition 
arrangement  with; 

(ii)'Have  permanently  left  the  achool 
diatrict; 

(iii)  Otherwise  have  become  i 
to  attend  classes  there;  or 

(iv)  Attend  die  adiods  of  die 
appttcant  imder  a  tuition  i 
with  another  local  educational  ^ency 
that  is  responaible  for  providiiig  them  a 
free  public  education. 

(Audiority:  20  U.S£.  238. 242(b).  244(10)) 

"Parent  eaqdoyed  on  FodanI 
property"  indudea— 
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(IKO  An  imirioyM  of  the  Federal 
Covenunent  who  reports  to  work  on  or 
whose  place  of  work  is  located  on 
Federal  property: 

(U)  A  person  not  employed  by  the 
-Federal  Coverament  but  who  spends 
more  than  SO  percent  of  his  woridng  time 
on  Federal  property  (whether  an 
employee  or  self-employed)  when 
engaged  in  farming,  graxing,  lumbering, 
mining,  or  other  operations  that  are 
autliorixad  by  the  Federal  Government, 
through  a  leaiM  or  other  arrangement,  to 
be  caniad  out  entirelv  or  partly  on 
Federal  property;  and 

(Ui)  A  portion,  to  be  determined  by  ttie 
Secretary,  of  persons  woridng  on 
commingled  Federal  and  non-Federal 
properties. 

(2)  This  term  does  not  include  a 
person  who  reports  to  work  at  a  woric 
station  not  on  Federal  property  but 
spends  more  than  50  percent  of  his 
working  time  on  Fedml  property 
providing  services  to  operations  or 
activitiae  authorized  to  be  carried  out  on 
Federal  property. 

(AndMiritr  ao  U&C  236, 23ai  2420))) 

"Uniformed  services"  meaiu  the 
United  States  Anny,  Navy,  Air  Force. 
Marine  Corps,  Coast  Gusiid.  National 
Oceanic  and  Atmospheric 
Administratioa,  and  Public  Health 
Service. 

(AutlMritr  SO  VAC  238  and  S7  VAC.  101) 

S.  Section  222M  is  revised  to  read  as 
follows: 


Any  local  educational  agency  (LEA) 
seeking  fhiandal  assistance  under 
sections  2. 3.  or  4  of  the  Act  shall  as  a 
condition  of  entitlement,  file  with  the 
Secratary  an  "Application  tot  Sdiool 
Assistance  hi  Fedsrally  Affected 
Areas."  Each  appUcation  must  be 
transmitted  through  the  State 
educational  agency  (SEA)  and  must 
contain  information  necessary  to 
establish  the  LEA's  entidement  under 
the  Act  and  regulations.  Copies  of  the 
appUcation  form  may  be  obtained  firom 
the  SEA. 

(Aathoritr  to  US£.  UOim)) 

4.  Section  222.10  is  revised  to  read  as 
follows: 


1222.10 

Beginning  with  fiscal  year  (FY)  lOOa 
to  be  considered  for  financial  assistance 
under  section  2.  S.  or  4  of  the  Act  an 
LEA  must  meet  the  following 
requirements: 

(s)  Except  as  provided  in  paragraphs 
(c)  and  (e)  of  this  section,  an  LEA 
must— 


(1)  File  itsan>lication  for  financial 
assistance  under  section  2. 3.  or  4  with 
the  Secretaiy  on  or  before  January  31  of 
the  fiscal  year  for  wbidi  assistance  is 
sou^t:  and 

(2)  Certify  that  it  will  file,  and  file,  a 
copy  of  the  application  referred  to  in 
paragraph  (a)(1)  of  this  section  with  its 
SEA  on  or  before  January  31  of  the  fiscal 
year  for  which  assistance  in  sought 

(b)(1)  Except  as  provided  in 
paragraphs  (c)  and  (e)  of  this  section,  an 
SEA  must  notify  the  Secretary  of  anv 
inconsistencies  or  other  concerns  it  has 
with  an  LEA's  application  on  or  before 
February  15  of  the  fiscal  year  for  whidi 
assistance  is  sought  If  the  Secretary 
does  not  receive  any  notification  from 
an  LEA'S  SEA  by  February  15.  the 
Secretary  assumes  that  the  data  and 
statements  in  the  application  are.  to  the 
best  of  the  SEA's  knowledge,  true, 
complete,  and  correct 

(2)  An  appUostion  that  is  timely  filed 
under  paragraph  (8)(1)  of  this  section  is 
not  processed  for  pajrment  until  any 
concerns  raised  by  the  SEA  are 
resolved. 

(c)(1)  If  any  of  the  following  events, 
giving  rise  to  eligibilify  or  entitlement 
occure  within  the  fiscal  year  for  which 
assistance  is  sought  an  LEA  seeking 
assistance  shall  file  an  application 
within  the  time  limits  required  by 
paragraph  (b)(2|  of  this  section: 

(i)  The  United  States  Government 
initiates  or  reactivates  a  Federal 
activify.  or  acquires  real  property. 

(U)  The  United  States  Congress  enacts 
new  legislation. 

(Ui)  A  reorganization  of  school 
districts  takes  place. 

(iv)  Property,  previously  determined  in 
writing  by  the  Secretary  not  to  be 
Federal  property,  is  determined  to  be 
Federal  property. 

(2)  Except  as  provided  in  paragraph 
(e)  of  this  section,  an  LEA  shaU  file  an 
appUcation  as  permitted  by  paragraph 
(b)(1)  of  this  section  as  foUows: 

(i)  The  LEA  shaU  file  the  appUcation 
on  or  before  January  31  of  the  fiscal  year 
for  which  assistance  is  sought  or  within 
60  days  after  the  appUcable  event 
occurs,  whidiever  date  is  later,  but  not 
later  than  September  30,  the  end  of  the 
Federal  fiscal  year. 

(U)  The  LEA  shaU  also  certify  that  it 
will  file,  and  file,  a  copy  of  the 
appUcation  referred  to  in  paragraph 
(c)(2)(i)  of  tills  section  with  iU  SEA  on  or 
before  September  30  of  the  fiscal  year 
for  which  assistance  is  sought 

(dXl)  Except  as  provided  in  paragraph 
(e)  of  this  section,  an  SEA  must  notify 
the  Secretary  of  any  inconsistencies  or 
other  concerns  with  an  LEA's 
appUcation  within  fifteen  days  of  the 
an>licable  flUng  date.  If  the  Secratary 


does  not  receive  any  notification  from 
the  SEA.  the  Secretary  assumes  that  the 
data  and  statements  in  the  appUcation 
are.  to  the  best  of  the  SEA's  knowledge, 
true,  complete,  and  correct 

(2)  An  appUcation  that  is  timely  filed 
under  paragraph  (cM2)(i)  of  this  section 
is  not  processed  for  payment  until  any 
concerns  raised  by  the  SEA  are 
resolved. 

(e)  If  a  fiUng  date  set  forth  in  tiiis 
section  falls  on  a  Saturday.  Sunday,  or 
Federal  hoUday.  the  deadline  for  filing 
an  appUcation  is  the  next  succeeding 
business  day. 

(f)  To  be  timely  filed  under  this 
section,  an  appUcation  must  be — 

(1)  Received  by  the  Secretary  on  or 
before  the  applicable  filing  date:  or 

(2)  Bear  a  U.S.  Postal  Service 
postmark  dated  on  or  before  that  filing 
date. 

(Attthofity:  20  US.C  2«0(8)) 

Hole  to  penyaphiiX^TlieU  A  Postal 
Servloe  dMS  not  aniformly  provide  a  dated 
postmariL  Before  reljring  oo  tliis  method,  an 
applicant  should  clieck  with  its  local  post 
ofRce. 

5.  Section  222.11  Is  amended  by    ' 
revising  paragraph  (a)  and  the  ■ 
introductory  text  of  paragraph  (b)  to 
read  as  foUows: 


1222.11 


(a)  An  LEA  may  amend  its, 
appUcation  foUowing  any  of  the  events 
described  in  S  222.10(c)  by  submitting  a 
written  request  to  the  Seavtary  and  a 
copy  to  its  SEA  within  00  days  after  the 
appUcable  event  occurs,  or  by  the  end  of 
the  Federal  fiscal  year  for  which 
assistance  is  sought  whichever  is 
eariier. 

(b)  The  LEA  may  also  amend  its 
application  no  later  than  the  end  of  the 
Federal  fiscal  year  for  which  assistance 
issou^t— 

0.  Section  222.12  is  revised  to  read  as 
foUows: 


1222.12 

14 


^^^M^e^^^v^v  vf  ^fp 


The  Secretary  does  not  process  for 
payment  ai^Ucationa  for  assistance 
under  sections  2, 3,  and  4  of  the  Act  that 
are  not  timely  filed  with  the  Secretary  in 
accordance  with  the  appUcable  filing 
dates  established  by  ||  222.10  and 
222.11. 

(Authority:  20  UAC  240(a)) 

7.  Section  222.14  is  amended  by 
revising  the  heading  to  read  as  foUows: 

1222.14 


&  S«ctkm  222.17  is  aawnded  by 
revising  die  heading,  introductory  text, 
and  paragraph  (a)  to  read  as  follows: 

imi7 

An  applicant  may  use  one  of  the  two 
fUlowing  methods  to  count  federally 
etmnected  childrai  and  to  obtain  ttu 
infomatton  dascribed  In  tta  definition 
of  "parent-pupil  survey"  in  1 222JS: 

(a)  The  applicant  may  determine 
federally  connected  membership  by 

conducting  <  parent^nq)il  survey. 

•       •       •       •       • 

0.  Sactiim  222.22  is  revised  to  read  as 
fellows: 


faaiat 


•f  ACM  far  an  LEA'S 


(a)  This  sectimi  describes  die  i 
in  which  the  Secntary  coaqmtes  the 
aversM  daily  attendance  (ADA)  of 
federally  connected  ddkben  for  each 
category  fai  sections  S  and  4  of  the  Ad— 
for  the  OKient  fiscal  year— te  order  to 
determine  an  applicant's  entttlemeots 
ander  diose  sections. 

(b)  If  an  LEA  is  fai  a  State  Aat  odlects 
•dual  ADA  data  for  pmpoees  of 
distributfng  State  aid  far  education,  die 
Secntary  calculates  dw  ADA  of  diat 
LEA'S  federally  connected  children  far 
die  current  fiscal  year  by — 

(l)Except  as  provided  in  paragraph 
(bH2)ofdiissM:daD— 

(i)  Dividing  dte  ADA  of  aU  dw  LEA's 
ddldrcn  for  the  prior  fiscal  year  by  Ae 
LEA'atoUJiwihofshipoaitssigvgy 
date  for  dte  pikv  fiscal  year  (or.  in  the 
case  of  an  LEA  that  conducted  two 
membership  counts  in  the  prior  fiscal 
year,  by  the  average  ot  the  LEA's  total 
■embcnh^  on  tte  two  survey  dates); 
and 

(U)  Mult^ying  dw  fiswe  determined 
fai  paragra^  (b)(l)(i)  <rfdiis  section  Iw 
dw  LEA's  total  mendwrship  of  federaUy 
connected  children  in  eadi  subcategory 
described  in  sectton  9  of  die  Act  on  the 
LEA's  survey  date  for  dw  current  fis«Dil 
year  (or,  in  dw  case  of  an  LEA  that 
conducts  two  membership  coonte  in  the 
cuiieul  fiscal  year,  by  dw  average  of  the 
LEA's  total  memberuip  of  fisdeniHy 
connected  children  in  each  subcategory 
on  the  two  survey  dates). 

(2)  (i)  For  purposes  of  diis  section, 
"actaal  ADA"  means  raw  ADA  data 
that  have  not  been  wei^ied  or  edited 
to  reflect  higher  coste  for  qwdfic  types 
of  stadents  for  purposes  of  distributing 
State  aid  for  educatton. 

(ii)  If  an  LEA  provides  a  program  of 
tne  public  summer  school,  attwidance 
data  for  the  summer  session  are 


inchided  in  dw  LEA'S  ADA  figure  in 
•ooordanoe  widi  State  law  or  practice. 

(iii)  An  LEA's  ADA  count  inchides 
attendance  data  for  children  for  fi^am  it 
makes  tuition  arrangementa  with  other 
educational  entities. 

(3)  ^pUcanta  may  not  count 
attendance  data  for — 

(i)  Any  diild  tidto  is  not  physically 
present  at  school  for  the  daily  mfaimmn 
time  period  required  by  the  State,  unless 
the  child  is  participating  vta 
telecommunication  or  correspondence 
course  programs  that  meet  State 
standards  or  is  being  served  by  a  State- 
approved  homebound  instruction 
program  for  the  daily  minimum  time 
period  appropriate  for  the  child;  or 

(ii)  Aiqr  ddld  attending  the  mihools  of 
the  ap|nicant  under  a  tuition 
arrangJement  widi  another  LEA. 

(c)  If  an  LEA  is  in  a  State  that  does 
not  collect  ADA  data  for  purposes  of 
distributing  State  aid  for  education,  the 
LEA  (V  SEA  shall  submit  date  necessary 
for  dw  Secretary  to  calculate  the  ADA 
of  the  LEA's  federally  connected 
children  as  foOowK 

(1)  tf  an  LEA  is  in  a  State  diat 
funiierly  collected  ADA  data  for 
purposes  of  distributing  State  aid  for 
education,  dw  SEA  may  submit  the  total 
ADA  and  total  memberridp  data  for  the 
State  for  each  of  the  last  Iteee  fiscal 
years  dwt  ADA  date  were  collected. 
Ine  Secretary  uses  these  data  to 
calculate  dw  ADA  of  the  LEA's 
federally  connected  children  by 

(i)  DiHdfav  dw  total  ADA  date  by  dw 
total  membership  data  for  each  of  dw 
doee  fiscal  years  and  averaging  dw 
results;  and 

(ii)  Muh^riying  dw  average 
determined  in  para^afrii  (cXlXQ  of  this 
sectton  by  the  LEA's  total  membership 
of  federaUy  connected  diiklren  in  the 
current  fiscal  year  as  described  in 
paragraph  (bMlXH)  of  ^i^  section. 

(2)  An  LEA  may  collect  and  submit 
attendance  data  based  on  sampling 
daring  dw  prior  fiscal  year.  The 
sampling  mast  include  attendance  date 
for  aD  children  for  at  least  30  school 
days.  The  data  must  be  collected  during 
at  least  three  periods  evenly  distributed 
throughovt  dw  sdiool  year.  Each 
coUection  period  must  consist  of  at  least 
five  consecutive  sdiool  days.  Hw 
Secretary  uses  these  data  to  calculate 
dw  ADA  of  dw  LEA'S  federally 
connected  diildren  by — 

(i)  Determining  the  ADA  of  aU 
diildren  in  the  sample; 

{ii)  Dividing  the  figure  obtained  in 
parapairii  (c)(2Xi)  of  this  section  by  die 
UCA's  total  membership  for  the  prior 
fiscal  year;  and 

(iii)  Maltiiriying  the  figure  determined 
in  paragraph  (c)U)(u)  of  diis  section  by 


dw  LEA's  total  membership  of  federally 
connected  children  for  the  carrent  fiscal 
year,  as  described  in  paragraph  (bXlXii) 
of  this  section. 

(3)  If  an  LEA  is  in  a  State  dwt 
distributes  State  aid  for  education  based 
on  data  simflar  to  attendance  data,  dw 
SEA  may  request  that  the  Secretary  use 
diose  data  to  calculate  the  ADA  of  the 
LEA's  fisderally  connected  children.  The 
Secretary  determines  whether  those 
data  are,  in  efiiect  equivalent  to 
attendance  data  and,  if  sa  aDows  use  of 
die  requested  data  and  determines  dw 
nwdiod  by  «4iidi  dw  ADA  of  dw  LEA's 
federally  etmnected  diildren  win  be 
calculated. 

(AodMrity: »  VSXi  238. 230. 240(a).  2M(10)) 

la  Section  222.30  is  amended  by 
revising  para^airii  (a)  and  the 
introdoctcry  text  of  paragraph  (c)  to 
read  as  follows: 


(a)  In  order  to  oompute  dw  amount  to 
be  paid  to  an  applicant  local 
educational  agency  (LEA)  under  section 
S  of  the  bnpad  Aid  prapam.  dw 
Secretary — after  consohatioB  with  the 
LEA  and  ito  State  educational  agency 
(SEA)— determines  dw  LEA's  local 
contrttmtion  rate. 


(c)  Except  for  |  222  3^.  the  provisions 
in  11 222.31  through  22Z37  do  not  apfriy 
to  applicant  LEAs  located  in — 


I122J1   [Amended] 

11.  In  1 221SU  parapaph  (aX2)  is 
removed  and  paragraph  (aX3)  to 
redesignated  as  parapaph  (aX2)* 

12.  Section  222.32  is  amended  by 
revising  dw  totroductofy  text  of 
paragraph  (a)  and  the  authority  citation 
and  by  adcfiqg  a  new  paragrqih  (c)  to 
read  as  ficrilows: 

f  Z2Z.3I   Locsl  eoaMMHn  rate 

(a)  Except  as  provided  in  peraywphs 
(b)  and  (c)  of  diis  section,  the  local 
contribution  rate  guaranteed  bg  dw  Ad 
is  the  greater  of— 

(c)  (1)  For  FY  IMS  and  each  fiscal 
year  thereafter,  the  Ad  guarantees  a 
qwdal  local  oontribotion  rate,  as 
described  in  paragraph  (cX3)  of  this 
section,  for  certain  UAs  whiiae 
boondaries  are  coterminoas  with  the 
boundaries  of  a  military  instaUation 
("coterminous  LEAs"). 

(2)  LEAs  that  qualify  for  the  apedal 
gucoanteed  rate  under  paragraim  (cX3) 


i2n4 
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of  this  Mction  incfaida  att  ootmnlBOtt* 
LBAsttfwpl— 

(1)  Any  ooterminotts  LEA  toMtad  ift  • 
State  in  wiiich  the  Stete  equaliiation 
law  would  prohibit  tha  LEA  from 
retaining  the  additional  funds  laaulting 
frooi  a  rate  deacribed  in  paragraph  (c)(3) 
or  (c)(4)  of  this  aaction:  and 

(il)  Any  ooterminoos  LEA  located  in  a 
Stete  in  wfaidi  tha  Stete  law  would 
require  tlut  Stete  aid  to  the  LEA  for  free 
public  education  be  reduced  in 
proportion  to  the  additional  funds 
resulting  from  a  rate  described  in 
paragraph  (cK3)  or  (cK4)  of  diis  section. 

(3)  For  any  ootenninous  LEA  that 
quaUfies  under  paragraph  (c)(2)  of  this 
section,  the  Act  guarantees  a  local 
contribution  rate  that  is  70  percent  of  the 
average  per  piqiil  expenditura  in  all  of 
the  80  Stetea  and  the  District  of 
Columbte  during  die  second  fiscal  year 
preceding  die  fiscal  year  for  which  the 
local  contribution  rate  is  being 
computed  unless  that  rate  would  raise 
the  LEA'S  per  pupil  expenditura  for  die 
second  preceding  fiscal  year  above  die 
Stete  average  per  pupil  expenditure  for 
the  second  preceding  fiscal  year,  in 
wfaidi  case  the  LEA's  rate  is  determined 
under  paragraph  (cH4)  of  this  section. 

(4)  If  the  rate  described  in  paragraph 
(c)(3)  of  this  section  would  raise  the 
LEA'S  per  pupil  expenditure  for  the 
second  preceding  fiscal  year  above  the 
Stete  average  per  pupil  expenditure  for 
the  second  preceding  fiscal  year,  then 
the  LEA  receives  the  greater  of^ 

(i)  The  rate  necessary  to  raise  the  per 
pupil  expenditure  for  that  LEA  for  the 
second  preceding  fiscal  year  to  the 
average  per  pupu  expenditure  in  the 
LEA'a  State  for  the  second  preceding 
fiscal  yean  or 

(ii)  The  rate  descrilMd  in  paragraph 
(a)(2)  of  diis  section. 

{AudMrity:  20  V&C  2S8(dX3KB)  and  (h)) 

13.  SectioQ  222.33  is  amended  by 
revising  die  introductory  text  of 
paragraph  (a)  and  paragraphs  (a)(2)(i) 
and  (b)(2)  to  read  as  follows: 

off  Qaneraly 


(a)  If  an  LEA  wishes  to  recommend  to 
the  Secretary  a  rate  based  on 
appropriate  date  from  genraally 
comparable  LEAs  widiin  ite  Stete.  die 
SEA  for  diat  Stete  ahalL  except  aa 
provided  in  1 222J0,  use  date  from  tha 
second  fiscal  year  preceding  the  fiscal 
year  for  which  the  local  contribution 
rate  is  being  computed  to  group  all  of  ite 
LEAs;  including  all  applicant  LEAa.  as 
tOXkmK 
•         •       ■  •      ,  »■  ■      f     *■  ■:''"  • 

(2)  Grotping  by  Gradf  Sfpan/lagal 
Cfaea^^^MHMi  om/Sitek  (i)  Ol«4de  all 


LEAs  into  gvoops  by  pvde  span  (or  die 

allaraaUva  grade-span  groupa  deacribed 

in  paragrai»  (aXl)  of  this  section)  and 

lead  dassificatioo.  if  relevant  and 

Mmdentty  diffarent  from  grade  span 

andsin. 

•       •       •       •       •   ' ' 

(2)  Except  as  provided  in  1 222^6.  die 
SEA  may  not  conumte  a  local 
contribution  rate  for  any  group  diat 
contains  fewer  than  10  LEAs. 


14.  The  undesignated,  introductosy 
language  of  1 222J5  ia  amended  by 
insotinfl  aftw  the  word  "Act"  and 
before  the  comma,  "and  in  1 722.38". 

15.  Section  222.30  ia  revised  to  read  as 
follows: 


(a)  llie  provisions  of  diis  section 
govern  an  LEA  tliat  applies  to  die 
Secretary  for  assistance  under  section 
(3NdK2)03)  of  die  Act  in  adcUtion  to  ite 
application  for  a  regular  payment  under 
sections. 

(b)  An  LEA  that  applies  for  funds 
under  section  3(d)(2)^)  may  have  ite 
3(d)(2)(B)  eligibility  and  payment  based 
on  three  comparable  LEAs  in  ite  Stete. 
These  three  comparable  LEAs  are 
identified  as  follows: 

(1)  Using  date  from  the  prior  fiscal 
year,  die  ^A  fint  follows  the  directions 
in  i  222.33(a)(4).  The  SEA  dien  removes 
from  the  rMultiiag  list  any  LEAs  that  are 
heavily  impacted,  as  described  in 

1 22l33(bj(l).  except  die  applicant  LEA. 

(2)  If  the  remaining  LEAs  are  not  in 
rank  order  by  ADA.  tlie  SEA  shall  list 
them  in  that  order. 

(3)  The  LEA  may  then  select  as  ite 
genially  comparable  LEAs  for  purposes 
of  section  3(d)(2)(B)  diree  LEAs  that  are 
adfacent  to  it  in  tine  (e.g.,  the  next  diree 
laiger  LEAs.  the  next  three  smaller,  the 
next  two  laiger  and  the  next  one 
smaller,  or  the  next  one  laiger  and  the 
next  two  smaller). 

(4)  The  Secretary  uses  die  finandal 
date  of  these  three  LEAs  and  die 
procedures  in  ||  222.130  throng  222.132 
to  determine  wdiether  the  applicant  LEA 
is  eligible  for  funding  under  section 
3(d)(2)(B)  and.  if  so.  die  amount  of  diat 
funding. 

(c)  If  an  LEA  does  not  choose  to 
exercise  the  option  offered  by  paragraph 
(b)  of  thte  section  and  if  it  is  applyingfor 
a  regular  payment  under  section  3  based 
on  a  Iddd  contribution  rate  guaranteed ' 
by  the  Act.  the  Secretary — 

(1)  In  detemining  die  applicant  LEA'S 
eligibility  for.  and  the  amount  o(  any 


additional  assistance,  considera  die  LEA 
comparable  to  all  LEAs  in  ite  Stete;  and 

(2)  Uses  prior  year  date  and  the 
proosduies  in  II  222.130  dirough  222.132 
to  determine  wlMdier  the  ap|dicant  LEA 
is  eligible  for  funding  under  section 
3(d)(^(B)  and.  if  so,  the  amount  of  that 
funding. 

(d)  If  an  LEA  does  not  choose  to 
exerdse  the  option  offered  by  paragraph 
(b)  of  this  section  and  if.  fai  applying  for 
a  regular  payment  under  section  3.  it 
recommends  a  local  contribution  rate 
based  on  generally  comparable  LEAs  in 
ite  Stete.  me  Secretaiy— 

(1)  In  deteimining  the  applicant  LEA'a 
eligibility  for,  and  me  amount  ot  any 
additional  assistance,  oonsiden  as 
comparable  LEAs  the  same  LEAs  that 
die  applicant  identifies  as  comparable  in 
ite  appfication  for  a  regular  payment 
under  Saction  3;  and 

(2)  Uses  prior  year  date  and  die 
procedures  in  ||  222.130  dirou^  222.132 
to  determine  whether  the  applicant  LEA 
te  eligible  for  funding  under  section 
3(dH2)(B)  and.  if  sa  die  amount  of  diat 
fiinding. 

(e)  If  an  LEA  does  not  dioose  to 
exercise  the  option  offered  by  paragraph 
(b)  of  this  section  and  if.  in  applying  for 
a  regular  payment  under  section  3,  it 
recommends  die  "hold-^iaimless"  rate 
described  in  1 222Jl(d),  die  Secretaiy— 

(1)  In  deteimining  die  applicant  LEA'a 
eligibility  for,  and  ^e  amount  of,  any 
additional  assistance,  considers  as 
comparable  LEAs  the  group  of  LEAs 
diat  produces  the  hi^iest  regular  section 
3  rate  under  the  generally  comparable 
LEA  method,  as  describeid  in  1 222.33:  - 
and 

(2)  Uses  prior  year  date  and  die 
procedures  in  i|  222.130  through  222.13^ 
to  determine  whether  the  applicant  l£A 
is  eligible  for  funding  under  section 
aH[d)(2)(B)  and.  if  so,  the  amount  of  that 
funding. 

(Audnritjr:  2QU.8.C  238(dH2)(B),  242(b)) 

16.  Section  222.37  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 


1222.37 


(e)  The  Secretary  does  not  provide 
compensation  under  section  3(d)(3)(B)(ii) 
unless  an  applicant  is  determined  to  be 
making  a  reasonable  tax  effort  in 
accordance  with  ||  222.124  dirough 
222.129.   :  ■  ..  V  •  ■:  ■i-'-.-' 

•        •        *'  ■  *■*    ■    .• 

17.  Section  222.42  is  amended  tjy 
revising  paragraph  (b)  to  reed  as 
foUows: 


L  (b)(l)IftheLBAi«ii6tflntitledto 
•ubMqiwnt  payments  under  die  A^  the 
LEA  shall  jmnqitly  refund  die  amomt 
of  the  overfwyment  to  the  Secretary. 

(2)  If  the  LEA  does  not  promptly  repey 
die  amount  of  the  overpayment  or 
inompdy  enter  faito  a  rqiayment 
agreownl  widi  dM  Secretary,  die 
Secretary  may  use  die  procedures  set 
ferdi  in  the  n^nlatioos  contained  fai  34 
CFR  Put  SO  to  oBMt  diat  amount 
against  other  Department  programs  or. 
under  the  circumstances  pamitted  in 
Put  aoi  to  request  that  anodwr  agency 
offiMt  die  debt , 
f       •       •       •       •     '  - 

1  l&Secdon  222.61  is  amended  by 
removing  paragraph  (aH4)  and  by 
adding  paragraphs  (b)  (4)  and  (5)  to  read 
as  foDows: 


I222J0   WtalarslhoseepaMd 
ol 


lastJi 


erSMeaid 


i  (4)NoState,ii^dierOTnotithasan 
eqnaHxaHon  program  that  quaUfies 
under  i  222  W2.  may.  in  allocating  State 
aid.  take  into  consideradon  a  local 
educational  agency's  eUgifadBty  or 
entitlement  for  payments  under  the  Act 
if  that  local  educational  agency  does  not 
apply  for  and  receive  those  payments. 

(6)  Any  State  diat  takes  taito 
consideradon  payments  under  die  Act  in 
accordance  with  die  provisions  d 
section  5(dK2)  in  aUocating  State  aid  to 
local  educational  fegendes  must 
reimburse  any  loccd  educational  agency 
for  any  amounts  taken  into 
consideradon  for  any  fiscal  year  to  the 
extent  that  the  local  educational  agency 
did  not  in  fact  receive  payments  in  those 
amounts  during  that  fiscal  year. 

(AndMrity: »  VSJC  a«0(d)  (1)  and  (2)) 

19.  Section  222.63(a)  is  amended  by 
removing  "i  222.62(a)(4r.  in  die  first 
sentence,  and  inserting  in  lien  thereof 
"i  222.e2(dr. 

|<at67  (Amantfsd] 

'  20.  Section  222.67  is  amended  l^ 
removhig  paragraph  (c)  and  by 
redesignating  paragraph  (d)  as 
paragraph  [c], 

21.  Subpart  H  (cwrently  consisting  of 
II 222JO  dirough 222.79)  it  revised  to 
consist  of  new  if  222.70  dirough  222.77 
to  read  as  follows: 


(a)  The  regulations  in  this  subpart 
govern  the  provision  of  additional 
payments  to  local  educational  agencies 
(UAs^diat  provide  free  appropriate 
public  education  to  handicapped 
children  who  are  counted  under  section 
3(d)(2)(q  of  die  Act  See  1 222J7  for 
other  statutes  and  regulations  that  may 
be  relevant 

(b)  These  regulations  set  forth  die 
requirements,  interpretations,  and 
guidance  necessary  to  implement 
section  3(dK2)(C). 

(AndMritr  »  VSXl  238(dX2XC).  242(b)) 
1 222.71    What  deAnMona  apply  to  ttrio 


In  addition  to  the  terms  defined  in 
1 222.3.  die  following  definitions,  whidi 
are  generally  die  same  as  the  definitions 
used  in  die  Education  of  die 
Handicapped  Act  (20  U.S.a  1401  et  geq.) 
and  fai  34  CFR  Part  300,  apply  to  diis 
sulqiart: 

TItee  appropriate  public  education" 
means  special  education  and  related 
services  that— 

(1)  Are  provided  at  public  expense, 
without  diaige,  and,  except  for  services 
provided  to  diildren  placed  in  m 
referred  .to  private  schools  or  facilities 
by  their  lEAs  in  accordance  widi 

1 22278,  under  public  supervision  and 
direction; 

(2)  Meet  the  standards  of  the  State 
educational  agency  (SEA),  including  the 
requirements  of  this  part: 

(3)  Indnde  preschool,  elementary 
school  or  secondary  school  education  in 
the  State  involved;  and 

(4)  Are  provided  in  conformity  with  an 
individualized  education  program  that 
meets  the  requirements  under  34  CFR 
3Q0J40  dirou^  300349. 

Ilandicapped  children"  is  defined  in 
34  CFR  300.5. 

"PTOschool  program"  means  an 
educational  or  related  program 
enconqiassing  the  educational  level 
from  a  diild's  birdi  to  the  time  at  which 
elementary  educati<m  is  provided  as 
determined  under  State  law,  provided 
that  this  program  is  recognized  as  free 
public  education  under  ^te  law. 

"Related  needs"  means  those  needs 
related  to  a  handicap  or  specific 
learning  disability  for  whidi  related 
services,  in  addition  to  direct 
instructional  services,  are  deemed 
necessary  so  that  die  child  may 
effectively  participate  in  the 
instructional  program  of  the  LEA.  .\ 


"Related  services"  means 
transportation  and  sudi  developmental, 
onrreotive,  and  supportive  services 
(including  speedi  pathology  and 
audiology,  psydiological  SCTvioes, 
physicaTand  ocoqiational  therapy, 
recreation,  counseling  services,  and 
medical  services  for  diagnostic  and 
evaluation  purposes  only)  required  to 
assist  a  handicapped  child  to  benefit 
bom  special  education,  and  indodes  the 
early  identification  and  assessment  of 
handicapping  conditions  in  dtildren. 
(See  34  CFR  300.13  for  additional 
information.) 

(AndMfity:  20  U.&C  238(dX2NC).  244(10):  H. 
Rqit  1137, 96di  Coog..  Sets.  2d  104-106 

tan)) 

tnxn   mmtnqukmmmmmmmUEA 

for  purpssss  of  sactton  SfdXZNQT 

(a)  In  order  that  a  handicapped  child 
may  be  counted  for  the  paipose  of  an 
ad^tional  payment  under  section 
3(d)(2KC),  a  chiM  must— 

(1)  Have  a  parent  on  active  duty  in  the 
uniformed  services,  as  defined  in 

1 222.3,  or  reside  on  Indian  lands,  as 
described  in  section  403(1MA)  of  die  Act: 

(2)  Be  receiving  services  suited  to  die 
diild's  special  e&cational  and  related 
needs;  uid 

(3)  Be  enrolled  in  a  program  (indoding 
a  presdwol  program  if  appropriate)  diat 
is  of  sufficient  size,  scope,  and  quality  to 
give  reasonable  {nomise  of  substantial 
progress  toward  meeting  the  diihTs 
sp^ial  educational  and  rriated  needs 
and  is  provided  as  part  of  free  puUic 
education  in  the  LE^ 

(b)AnLEAdiall— 

(1)  State  the  number  of  handicapped 
children  it  counts  under  section 
3(d)(2KC)  in  iU  application  filed  in 
accordance  with  procedures  set  forth  in 
subpart  B  of  this  part  and 

(2)  Meet  die  regular  eligibility 
reqidremmts  of  section  3(c)  of  the  Act  in 
order  to  receive  an  additional  payment 
under  section  3(dJ(2HC).  (There  is  no 
minimnm  number  of  handicapped 
diildren  who  must  be  served  in  order  for 
the  LEA  to  receive  the  additional 
payment) 

(c)  An  LEA  shall  provide  the 
assurances  and  certifications  required 
under  §22273. 

(d)  An  LEA  shall  have  in  effect  a 
written  indiyiduaUzed  educational 
program  for  each  diild  counted  under 
section  3(d)(2XC).  An  LEAibat  satisfies 
the  requirements  oi  34  CFR  300.340 
dirough  300.346  for  chddren  counted 
under  section  3(d)(2)(C)  has  satisfied  die 
requirements  of  this  paragraph. 

(e)  The  program  provided  for  the 
handicapped  diilidnsp  counted  under.  : 


/VoL  M.Na»/ 


M6tioiiS(d|I^QaBit 

■taadanbttrv 

ddkboiaiid 
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oftiM 

(AutiiMiir  auAC  MM.  MMiMmo. 

340(0.  Stt  S.  Ript  Vm^  9Sd  c««.  ad  8m^ 
U0  (1974);  CUOt  riwww  Sdnol  OttriU 
r.  AibrtBiWL  ChrflNo.  TB-UTS  QUDjC  ItTSU 


(a)  SSiaii  4E8pa  one/  guatfy  of 
pngraam.  (1)  An  LEA  thaM  provldB  < 
asmanoa  that  diildraa  canmtod  I 
8ectiaBa(dN2XQar«N 
in  pro-ams  (incndiDg  praacfaool 
propaoia)  tfut  are  of  aofBdent  size, 
W4n^j»  aBO  (faaWy  to  flfw  feaioBaUe 
'PNaMM  ocsnstannai  piQysas  toward 
meeting  the  apadal  edacattonal  and 
'(afteaecftittea.'ne 


t2)TWLBAAaMalaocti»lhBtM» 
pw>yaaM  eenfawi  to  Stoto  atoBdaria  toe 
programa  for  ttie  typea  of  cfaildKB 


w^Mwrnanft  (l)AnLHAAaUi 
aa  aaavanoe  that  tta  I 
totfiapolidee^l 

r  aecttaaa  Ml  and  013  of 
the  BducatiflB  of  Oa  Haadtoanad  Act 

(2)  The  Secretory  Bay  conairit  wMi 
peraons  to  charge  of  ^lectal  educeHeii 
ptogramafor  h«ndioappad  chfldien  and 
chfldren  fddi  medflc  laaniing 
disabiUtiea  in  toe  8BA  to  detamiBe 
whether  Stote  itandaids  and  pcayama 
confonn  to  the  poUdee  and  prooadnres 
required  under  aecttona  612  and  013  (rf 
the  Educatian  of  the  Haaificapnad  Act 

(c)  AdtBtkmal  iafimnatioa.  Tna 
Secretary  may  retiuire  inflcMination  to 
addition  to  that  oontidned  to  tiie 
appHcatien  to  order  to  aobetantlato 
compUanoa  widi  theae  assuranoee. 

(Authority:  20  U&C  238(dM2MC):  H.  Repi 
006.  Wd  Cong.  2d  San,  H  to  (M74);  &  Bept 
lOn^  Cm«„  adSM  40  (1974):  Cong 
Raoofd.  daily  ad..  lOMOi  )ii)y  81, 1974) 

leqato 
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SMmCJT 

(a)  Ca— wi£  The  eddihnnal  payment 
to  an  LEA  that  la  related  to  the  increaea 
to  enlideBBent  under  Mction  3(d)(2KC) 
(hereinafter  "aactton  3(dK2)iC)  fanda") 
muat  be  uaed  far  progranu  and  pro)aets 
daeignod  to  meet  the  spedal  edncatioaal 


(Aaiherf^aiiuuc.] 

^hMtodBcfobJigatioitand 
WKptMUlBffvfpiHott  ObltoBtiona  and 
expendtturea  of  aectton  3(d)fZ)(C)  fundi 
may  be  tocanad  to  eidmr  of  two  wnya: 

(1)  An  LEA  may  ebl%ato  or  asqtoml 
the  aacttoa  S(dN2XC)  inik  for  (be  ftocal 
year  far  wbteb  tba  fanda  were 
appruonato& 

(2)  An  LEA  may  rahnboree  itself  for 
obhgatioM  Of  aipundllMsa  of  lecal 
finS^yraady  made  for  the  flacy  yMf 
fbr  which  dm  aectton  3(d)(2)(Q  fonda 
weia  appraprtotod. 

(Aotharitr  »a&&  afl|d)cq(C).  MOffi. 
»«a(b)) 

(c)  AlJowaUe  axpenditarsB.  An  LEA 
shal  nee  ito  aaclloB  S(dN2XC)  fenda  far 
the  faUowlim  typea  of  axpanditBieae 

(1)  Bxpenmtuiea  that  are  reaannahjy 
related  to  the  conduct  of  programa  or 
profscte  for  the  edncation  of 
nancHcapped  drihtren.  These 
iftumntntwrna  way  incHwto  pi  iigi  aw 
planning  ami  avanaUon  but  m^r  not 
torJiidw  the  oonatiuttion  of  acnow 
facfllUea. 

(2)  Acquisition  coat  (net  invoice  prto^ 
Of  equipBMRt  to  meet  the  apodal 


an  LEATa  total  expenditurea  far  ■ 
programs  or  projecte  aarving 


handicapped  ddldren.  If  I 
3(dXSXQ  fanda  aro  uaed  far  the 


'financial 


and 
lamdtoed 


of  equlpanal  not  aaad  to  a 


children,  or  otiier  drcumstancea,  the  i 
manDal  vnlaa  of  that  ItoaDcial  i 
to  not  an  aHewMMa  eoqpenditure  and 
may  not  be  cradltod  aa  an  axpemfitnro 
of  moee  fande.  to  no  ceee  may  tlie 
sedtan  3(d)m(Q  funds  be  oaad  to 
acquire  equipment  if  the  litto  to  toal 

~  1  be  to  a  privato  ecfaool 


|0|  rWCOt  OOBnUnwmnlUf 

nquirmteatt.  AnIXA  ahaH  i 

the  aee  of  the  aocttoB  S(d)(2NC9 1 
follows: 

(1)  E^  recording,  far  eodi  flacal  year, 
the  receipt  (or  credit)  of  sectioa 
3(d)t^Q  fanda  aaoaratdy  from  otoer 
fanda  racetoed  under  toe  Act.  La.  on  a 
line  item  beato  to  the  gnarel  fund 
aoBoaBl  or  to  a  aaparato  account.    . 

(2)  By  daHMmatratbv  that,  far  each 
fiscal  year,  toe  total  aamunt  of 
expaadituiee  from  fanda  otoer  timn 
State  funds  or  Fedend  Edncation  of  toe 
HandtoeppedAct(BHA)iMdafar 
programs  or  pnjecta  aandng  fadacally 
connected,  hendicappad  drikben  ie  at 
least  equal  to  the  aawant  of  section 
3(d)(2Xq  funds  lecefaed  aa  cwdttad  faa 
that  fiscd  year.  Ihto  to  dona  aa  I 


(iQ  Ftam  the  amoont  idantifiad  to 
panvapb  (dX2)m  of  thU  sadtoa  the 
amounta  dm  LEA  received  for  dml  fiecal 
year  to  State  aid  for  handicapped 
programs  and  EHA  funds  are 
subtracted. 

(iii)  The  aoMiunt  detanntoed  to 
paragraph  (dK9(H)  of  tide  section  Is 
divided  by  tfw  AHA  of  dm  total  mmdmr 

BKBOK&ppmM  CBHonn  ve  LBA  serwii 
during  that  iscal  yeer. 

Is Vf  1118  fliB0SBt  flffTWBMftffff  ID 

pangrapb  (dXlKilQ  of  iMa  aection  fa 
than  multtpitod  by  toe  ADA  of  dm  USA's 
federally  connected,  hsndicappiid 
children  for  that  fiacal  year. 

(3)  If  «hn  aaooat  of  aacttgn  S(d)(2MC) 
funds  the  LEA  received  (or  waa 
creditetQ  for  the  fiecal  year  exceeda  dia 
amount  obtained  to  paragraph  (dK2)(tv) 
of  tiiia  section,  an  overpayment  eqiml  to 
the  aaoeaa  aadtott  S(dN2NC)  fonds  to 
established.  This  overpey  ment  amy  ba 
reduced  or  eliminated  if  die  LEA 
diooeea  to  and  can  demonstrate  that  ito 
coate  for  serving  faderally  connected. 
handteappad  chflihen  exceeded  ito  coate 
for'serving  non-faderuly  uuuuectedt 


uM  luuuwmg 
that  Ite  coate  far 


(4)  An  LEA  may  I 
method  I 


dtfann^        serving  fsderaHy 


handlcappad  dittihen  exceeded  ite  costs 
for  serving  noa-fiMfaratty  oonaected. 
handicapped  children: 

(i)  Ite  LEA  detenaiBaa  dm  aaMNot  of 
expemiitoiee  from  faade  otbv  dma 
Stato  and  EHA  faads  for  each 
handicapped  prommn  aapaaditura 
category  (refainea  to  to  this  sectioa  aa 
"non-Stote/EHA  handicapped 
expenditure").  For  Urn  pafpoee  of  tide 
section,  a  handicappea  program 
expenditure  category  means  an 
expenditure  categsry  toat  ia  either 
common  to  all  hamhcapped  children, 
such  aa  apadal  education  training  or 
diagnostic  services,  or  that  to  related  to 
specific  physical  and  learning 
diaaUUtlee,  auch  as  cmebral  palsy  or 
hearing,  sight,  reading,  and  speateig 


(U)  The  LEA  divides  die  total 
expenditures  of  non-State/EHA  funds 
for  each  expenditure  category  by  the 
number  of  diikhen  enrolled  to  the 
handicapped  prqyam  for  wirich  the 
expenditure  waa  nnde. 

(Ui)  The  LEA  tiien  multipUea  toe 
reaulting  non-Stote/EHA  average  per 
pupil  expenditure  for  each  handicnpped 
promam  expenditme  category  by  the 
total  number  of  federally  connected 
children  enrolled  in  the  handicapped 
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program  for  whicfa  th«  expenditure  was 
made.  The  LEA  adds  the  resulttng 
amonnts  to  determine  the  total  amount 
of  non-State/EHA  handicapped 
expenditures  for  the  federaUy 
connected,  handicapped  children. 

(iv)  The  LEA'S  overpayment 
established  in  paragraph  (dH3)  of  this 
section  is  reduced  or  eliminated  to  the 
extent  that  the  amount  obtained  in 
paragraph  (dM4Hiii)  of  this  section 
excMds  the  amount  obtained  in 
paragraph  (d)(2)(iv)  of  this  section. 

(AnOaiitr  20  VS.C.  238(dH2)(C).  240(1). 
242(b):  R  Rspt  Na  806.  gad  Coi«^  2d  SeM. 
45  (1974)) 


tmrntci 


f222.7S    Hew 

tleSMeald 


Section  3(d)(2)(q  funds  may  not 
supplant  any  State  funds  that  were  or 
would  have  been  available  to  the  LEA 
for  the  free  public  education  of  children 
counted  under  section  3(d)(2)(C). 

(a)  No  section  3(dH2)(C)  funds  may  be 
paid  to  an  LEA  whose  per  pupil  State 
aid  for  federally  connected, 
handicapped  children,  either  general 
State  aid  or  special  education  State  aid, 
has  been  or  would  be  reduced  as  a 
result  of  eligibility  for  or  receipt  of 
section  3(d)(2)(C)  funds,  whether  or  not 
a  State  has  a  program  of  State  aid  that 
meets  the  reqiiirements  of  sectiim  S(dK2) 
of  the  Act  and  Subpart  G  of  this  part 

(1)  A  reduction  in  the  per  papH 
amount  of  State  aid  for  handicapped 
children.  Including  diildren  counted 
under  section  3(d)(2)(C).  from  that 
received  in  a  previous  year  raises  a 
presumptim  that  supplanting  has 
occurred. 

(2)  The  LEA  may  rebut  this 
presumption  by  demonstrating  that  the 
reduction  was  unrelated  to  the  receipt  of 
section  3(d)(2)(q  funds. 

(b)  In  any  State  in  which  there  is  only 
one  LEA.  all  funds  for  handicapped 
programs  other  than  funds  fitmi  Federal 
sources  are  considered  by  the  Seoetary 
to  be  local  funds. 

(Audiority:  20  VJ&.C.  238(d)(2)(q.  240(d)  and 
(I).  242(b)) 

iZ22.79   When  RMy  an  LEA  count  cMMran 
m  iMivmeGnaaH  Or  iveMMmm  prognsna 
lor  the  piiipoeae  of  section  3(dX2)(C)T 

t  (a)  An  I£A  must  have  placed  a 
handicapped  child  in.  or  referred  a 
handicapped  child  to,  a  private  sdiool 
or  facility  under  the  policies  and 
procedures  required  by  section  013  of 
the  Education  of  the  Handicapped  Act 
in  order  to  count  that  child  under  section 
3(d)(2HC).  Regulations  implementing 
^ose  poUdes  and  procedures  are  set 
fmth  in  34  CFR  Part  300.  Subpart  D. 

(Anthority:  20  UA.C.  244(^0).  1413(aK4XB)) 


(b)  If  placement  in  a  public  or  private 
residential  program  is  necessary  to 
provide  spedaf  education  and  related 
services  to  a  handicapped  chUd,  the 
LEA  may  count  that  cMd  under  section 
3(dH2HC).  Regulations  describing  these 
placements  are  set  forth  in  34  CFR  Part 
30a  Subpart  C 

(Andiority:  20  VS.C.  244(10),  1401(0).  (10).  and 
(18).1413(aK4)(B)) 

(c)  Children  who  have  been  placed  in 
private  schools  by  their  parents  may  not 
be  counted  under  section  3(d)(2KC)  but 
may  participate  in  public  school 
programs  that  use  section  3(d)(2)(C) 
funds, 

(Aatfaorttr  20  U&C  238(dM2MC).  240(1):  R 
Rapt  806, 83d  Coi«^  2d  Seaa.  45  (1974)) 

taaZTZ   What  oMieislaluluiy  and 
fsouli'O'y  "'QuIrsnMnls  sis  ralsvant  to 
secilon3(d)(2KOT 

(a)  Applicability  of  the  Education  of 
the  Handicapped  Act  and  related 
regulations.  LEAs  receiving  section 
S(d)(2)(C)  funds  are  generally  subject  to  . 
^e  requirements  of  the  Education  of  the 
Handicapped  Act  as  amended,  and 
related  regnlatinis  (20  U&C  1401  et 
Meq.  and  34  CFR  Part  300). 

(b)  Applicability  of  general  provisions 
regulations.  Relevant  provisions 
contained  in  34  CFR  Parts  75, 77,  and  80 
are  applicable  to  programs  condiucted 
with  section  3(dH2KC)  funds. 

(Authority:  20  U&C  242(b)) 

22.  Section  222.81  is  amended  by 
revising  paragraph  (a)(4)  and  the 
authority  citation  to  read  as  follows: 


i222J1 

(4)  Under  public  supervision  and 
direction,  except  with  respect  to^ 
(i)  Handicapped  children:  and 
(ii)  Children  who  are  attending 
schools  funded  under  section  1128  of 
Pub.  L  95-661  (the  Indian  School 
Equalization  Program  operated  by  the 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior)  but  who  are  not  eligible  for 
funding  under  that  section. 

(Audiority:  20  U.S.C  238(d)(2)(D).  244(4)) 

23.  A  new  Subpart  K  (9S  222.120 
through  222.132)  is  added  to  read  as 
follows: 

Subpart  K— Provisions  for  Ssctkm 
3(dX2)(B) 

S222.120   What  are  the  eeope  and  purpoao 
oi  nme  reBuraonsT 

(a)  The  regulaticms  in  this  subpart 
implement  section  3(d)(2)(B)  of  the  Act 
Sections  222.124  through  222.129  also 
implement  section  3(dK3)(B)(ii)  of  the 
Act 


(b)  The  program  authorized  by  section 
3(d)(2)(B)  provides  financial  assistance, 
in  addition  to  regular  payments  under 
section  3  of  the  Act  to  certain  heavily 
impacted  local  educational  agencies 
(LEAs)  that  demonstrate  eligibility  for'~ 
that  assistance. 

(AnOority:  20  U.S.C  238(dK2KB)) 


1222.121    What  ffewncW  data  Atom  LEAs 


3W(2XB)T 

Final  computations  and 
determinations  made  with  regard  to  an 
LEA'S  eligibility  ({  8  222.122  throuf^ 
222.130),  HKiriniimi  entitlement 
(i  222.131).  and  payment  (|  222.132) 
under  section  3(dM2)(B)  are  based  on 
final  financial  data  for  the  LEA's  cunent 
fiscal  year  and  final  financial  data  for 
the  prior  fiscal  year  of  die  LEAs 
determined  under  §  222.36  to  be 
generally  comparable  to  the  applicant 
LEA  (refetied  to  in  this  part  as 
"generally  ooaq>arable  LEAs"). 

(Aothocity:  20  U.&C  238(dX2)(B)) 

f  222.122   What  LEAs  ars  algfMe  for 

9(d)(^mT 

Subject  to  1 222.123.  an  LEA  is  eligible 
for  financial  assistance  under  section 
3(dM2)(B)  of  the  Act  if  die  LEA  is  ehgible 
for  a  regular  section  3  pajrment  applies 
for  assistance  under  section  3(d)(2)(B), 
and  the  Secretary  deteraiines  that  die 
LEA  meets  all  of  the  foUowing 
requirements: 

(a)  As  determined  under  f  222.130,  tlie 
LEA  does  not  have  sufficient  funds  to 
enable  it  to  provide  a  level  of  education 
equivalent  to  that  provided  by  its 
generally  annparable  LEAs.  For  the 
purpose  of  this  subpart  "level  of 
education"  means  average  per  pupil 
expenditure  amount  (See  i  222.131(a).) 

(b)  The  LEA  is  making  a  reasonable 
tax  effort  in  accordance  with  the 
requirements  of  SS  222.124  through 
222.129  and  exercising  due  diligence  in 
availing  itself  of  revenues  derived  from 
State  and  other  sources. 

(c)  At  least  50  percent  of  the  total 
number  of  children  in  average  daily 
attendance  (ADA)  for  whom  the  LEA 
provides  free  public  education  during  its 
current  fiscal  year  are  federally 
connected  children. 

(d)  The  eligibility  of  the  LEA  for  State 
aid  and  the  amount  of  State  aid  are 
determined  on  a  basis  no  less  favorable 
than  that  for  other  LEAs  in  the  State. 

(AadMritr  20  VS.C.  238(dX2NB)) 
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itlMtaB  LBA 
it  aot  diglU*  fir  flttudal  udstanoe 
undar  McHm  S(i|XZXB)  If— 

(a)  llw  UA  i«  hi  a  aiiti  (hat  hat  aa 
aqualind  prograiB  of  State  aid  that 

aiaat»thainiiiiiiiialiafaaetta««<Ma> 
octliaAct:aiid 

(^TWlfte,ia«lalMialiiliiatli»  ' 
LBA'a  eJJjaJWlfcrarawwMt  efSMa 
aidi  takaa  intD  oonldmtioii  tha  IXAIi 
ngular  paymenta  undar  sactioa  9  or 
paymenta  undar  aadknUdXaXB). 

im-IM  Neaidaaatlia 


(•) 


tax  fatea  br  aack  of  flw 


with  I 


paitsantagaa  off  tnia  vakia  la  tfaadUhiaBt 
LBAa.  tha  Saorataiy  iblaiiiilmn  whadiaf 
flia  LBA  b  maUng  a  iaaaaaaUa  tax 
affort  ondar  1 222.ia«(cXl)  by  oalas  tax 


(a)  hfaMMete  LBA't  actnaltMc 
rate  ftir  toal  propaftjr  by  fbt  pafftaiitajn 
of  tnia  vatea  aaalpHd  te  thai  praparfy 
for  lax  paqioaofli  and 

(b)  ParfotmiBg  tha  oonpatation  in 
paMyapkMaftUai 
its  gnanVyaoapaaabla  UAam 
detannlniDg  tha  averaiB  off  dioat 


fc)Ta 

(1)  Deloaidiilm  dw  tetal  toM  vahM  of 
aU  nal  pniparly  to  tfM  UA  by  dMdtaf 
dM  aaaaaaad  vatoa  aff  aack  daMlllGalioa 
of  raal  pnpatty  to  tha  UA  by  Am 
pefoantefi^  ai  Iraa  vaiaa  aaalpwd  to 
diat  proparty  lor  tax  pupuaoo  and 


(2) 


lh»  LEA'S  total 


t  LBA.  aa  ddtoad  to  •  &2Jr 
ibb  tax  afbrt  as 
Bt,  tha  Oaiiivlaiy 
wpafaa  na  UMIs  tocn  toal  prapai^ 
tax  fatea  fcrachaalpuipusai  frateredte 
to  this  part  aa-lax  ratea*^  aa  oBntoil  to 
1 222JI  wib  tha  t»c  mieo  of  Rs 
generally  ooavataUa  LEAa. 
(b)  Fbr  puiposes  of  diis  section,  die 


property  to  tha  LBA  and  Ite 
raapaiablBigAato 

{Q  Taxialas 
If  2S.126  IhRM^  22U28. 
(4  Iha  Sacfelaqr  datannlnes  that  an 

LEA  is  aafctog  a  taafooabla  la».eflbrt 
If- 

(1)  The  LEA'S  tax  fate  is  aqnaf  to  at 


(AirthofHr. »  U.ac  29a(4p)m 

(Nlslfc-'lhaiiplntilliiiitoiistothli 
w^tlan  sad  1  SUV  «M  aal  appsw  Ib  Iha 

Cw*T  i?f  Ml  I  ri  H^ilitinas )  ■ 


AsIbA  aes  rasi  pVDpertjr  on  Hs  tax  foBs 

.rata 
ptopwly  issssMsealortax 
teflwi^rias  Atteffhs 


pfopartytexes  (or  school  porpoaaa; 

(3)  Dividiog  ttia  amoont  determined  In 
paragraph  (eH2)  (rf  tUs  sacfton  by  the 
amount  dataimlnad  fa  paragraph  (cjil) 
ofthtosaoltoasaad 

p}  wrtoBBtog  tha  oauipBtallows  to 
rM(nm.a»l<S)ertUs 


nrmpHfaWff  liKAs  and  detemlnlng  flw 
awKaga  01  toair  ooBpatod  tax  rataa. 

(Anthorflr  a>  nSC  2a8(d)U)OTl 


ItoSO 
.  UmIw  I  arU0(i)l  die  LBA'k  tax 
rateisoonpotaaas' 


^^  aiarateflffttodb. 

aipiiit—iji  Hi  faasfwv  oiMBpatabb  UCAm 
hvn  both  agrioulaiai  sad  ooaansfcnl  real 
at  myiw  psfcnt^BS  off 
al< 
Id  dstandatoiwhsftvtos  LEA  li  I 


(Aadwtiir  to  cx&c  aiMEWq.  242(1^ 
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mtM  farUM  apfcaltafri  pcopacty  ol  tha 
gBBsnlly  Gomparabb  LEAs,  and  anodur 
avaraga  la  takan  of  all  of  tha  compiitad  tax 
rataa  far  tta  seBaraBjr  eoaiparabla  LBAa* 
commarcial  pnymtf.rorpmfotm  of  Jia 

rata  far  tha  gnaraUy  ooBvaraUa  LEAa' 
agricultural  proparty  ia  7  milla,  and  tha 
avaraga  oanputad  lax  rata  tor  their 
rnmiBwritl  propmly  to  18  mflla.  Under 
1 222.124(c)tq.  tha  Sacrataiy  onqwna  tha 
conqwitad  tax  rata  far  tha  LBA'a  agricultural 
property  with  Ae  avaraga  ooBimied  tax  rata 
of  ita  generally  comparable  LEAa  tat 
agricultural  paoparly  and  the  eoapvled  tax 
rate  far  tha  LEA'a  oaHMTdal  property  with 
tha  avanta  conpvtad  tax  rale  ef  its  gneraHy 
comparable  LEAa  far  coMMrcial  proparty. 
Allkivah  the  canpntad  tax  rata  for  the  LEA'S 
aytcaharal  property  to  greater  dian  tiie 
average  oonpatad  tax  rate  far  the  genera^r 
oomparalMa  IfAa^  agiluilturei  property,  the 
oonpotad  tax  rata  far  the  LEA'i  eomraerdal 
finpiilj  tohaa  lymmpaii— I  uf  Ike 
average  eoaqnlad  lax  rale  far  iw  geneiaHy 

COnpnafala  l  WAa'  en— n— 1^^|  M  Mferty 

Under  dda  method.  dM  LEA  wwikl  not  ha 
oonaidered  to  be  making  a  reaMoaUe  tax 
effort 

If  tax  lataa  ooaapalad  in  aeeordance  wiA 
i  228.U«  da  no!  aelabltoh  the*  an  LEA  to 
making  a  naaoaabia  tax  oOiri  the  Secretary 
compatae  tax  ratea  under  tha  ahmnetfwa 
method  deecribed  in  parapaph  (c)  of 
1 222.127.  Ftar  puipoaea  of  thto  example,  the 
'  aofthaapplicaatLEA'a 
i  property  totUUnMOc  end  the 
I  value  of  ito  commercial  i 
I2OAIO.O0O. 

The  vat  atep  in  computing  tax  rates  under 
tUa  aaitod  f |  r2.127|cKl})  to  fflnatrated  as 
Mlowa: 


Aaaeased  Vafaa  ef 

Agricnitnramoparty 

Bercentage  of  ThM 

Valaefar 
Ayicnnuni  Property 

(Siiuxxuno 


Aseeeeed  Vahw  of 
Commefciai  Property 


TVwVahwof 

Apteallnral 

napertr 


t2SJ0O0J0OCli 


Value  of 
Agricul- 
tural 


Tha  aacood  step  (|  222.U7(cX2))  i« 
illustrated  as  follows: 


Actual 
Tax  Rate 

for 
Agricalta^ 

ftaperty 


(SlOOKUnO    X  JBZO 


Actual 
Tax  Rale 

for 

Commer^ 

dal 


tfar 

Sdtool 

Pur- 

poaea 

Derived 


Agricnl- 
taral 


t200j000) 


Rava- 
noesfar 
skJioel 


Vahw  of 


dal 
Proparty 


poaea 

doivad 

tm 

Cam- 


tat 
SdMol 


Revenues 
far  School 


Derived 

BQflB 

Agiiad- 

tural 
i^tiperty 

($200000 


^  dal 
iToperty 


Totri 
Rava- 


fWUHX^ 


The  third  st^  (i  22L127M(3]|to 
afoUoars: 


Total 
Savennea 

Total  Trae 
VahM 

(ITHMXIO 
$55,000,000 


LEA'a 

Computed  Tax 

Rate 


jOIOS,  or  lOiO 
BlUs) 


attna 
ValM^ 

Property 

($20.000.000 


True  Value  of 

Commercial 

Property 


True 
Value  of 
Agrteul-      -f 

tural 
IToperty 


Tnie 
Value  of 
Commer- 

dal 
Property 


($2s,ooaooo  +  $«aooo,ooo 


Under  1 222.127(c)r4).  a8  three  of  the 
procethng  steps  an  also  performed  far  eadi 
of  the  generally  ooaqiarabla  LEAa,  and  an 
average  to  then  taken  of  all  ol  die  gsoerafly 
comparable  LEAa'  computed  tax  ratea. 
Assume  for  purposes  of  thto  example  ^t  the 

tnjOOOJBOOi        average  computed  tax  rate  of  die  generally 
comparable  LEAa  to  12  mills.  The  Secretaiy 
compares  die  LEA's  computed  tax  rate  widi 
the  average  computed  tax  rate  of  ito  generally 
comparable  LEAs.  Because  the  LEA's 
computed  tax  rate  to  at  least  80  percent  of  die 
average  computed  tax  rate  of  ito  generally 
Total  comparable  LEAs.  the  LEA  to  determined  to 

True  be  making  a  reasonable  tax  effort  under 

"    Value  of        i  222.124(c)(1).  However,  die  LEA's  payment 
Property        must  be  reduced  by  the  percentage  that  the 
average  tax  rate  of  the  generally  comparable 

«    $B5,00a000)    LEAs  exceeds  die  tax  rate  of  the  LEA.  bidito 
case,  the  generally  conqwrabto  LEAs' 


svere^i  lax  nla  of  12  miis  exeeeds  the 
LEA'S  tax  rata  af  108  miOa  by  11.11 1 
(12/10.8-1.1111).  Therefore,  dm  3(dK2)(B) 
payment  dm  LEA  wonU  odmrwtoe  be  ehgibie 
for  anmld  be  muldpliad  by . 


f222Ll2t 


(a)  In  a  State  in  vrhich  a  anbstantial 
portion  of  revenuea  for  current 
nqwnditBres  for  educational  porpoaet  is 
derived  from  local  tax  sourcea  other 
than  real  property  taxea,  the  SEA  may 
request  tliat  the  Secretaiy  take  tboae 
revemea  into  account  in  determining 
whether  an  LEA  in  that  State  to  making 
a  reasonable  tax  effort  under  f  222.124. 

(b)  If,  iMsed  upon  the  request  of  an 
SEA,  the  Secretary  determines  that  it  ia 
appropriate  to  talue  the  revenues 
described  in  paragraph  (a)  of  this 
section  into  account  in  determining 
whether  an  LEA  in  that  State  to  ™Htm 
a  reasonable  tax  effort  under  1 222.124, 
the  Secretary  uses  tax  ratea  cnmpnted 
by — 

(1)  DMdii^  the  aaaeaMd  vakw  of 
each  classificatkm  of  real  psopaity  1m 
the  LEA  by  the  peicentafe  of  trae  valne 
aaaigned  to  that  property  for  tax 
puipoaea  and  aggregating  tha  rcaoha: 

(2)  Detemdmng  the  LEA'a  total 
revenues  derived  from  local  tax  soooea 
for  aefaool  pwpoaea: 

(3)  OiwiiUng  the  amoBOt  detemined  in 
paragra^  (bK2)  of  this  sectioQ  by  the 
amount  rtatiiiaiinad  in  fan^mpk  (bXl) 
of  this  section;  and 

C4)PnfonBii«  tha  cwnpatatfoaa  ia 
paramplw  (b)  (1).  (2).  and  (3)  of  tWs 
aectian  Cor  eadt  of  the  genenHy 
uunparable  LEAa  and  deteradning  the 
avarage  of  those  compated  tax  rates. 

(Audnrity:  20  VS.C.  238(dX2XBU 


f  222.139    Hoartfoesttw 

ra 
UEAIa 

(a)  tf  an  LEA  ia  fiscaHy  dependent  as 
defined  tai  i  222.3.  die  Secretary 
comparea  tha  LEA'a  imputed  local  tax 
rate,  calctdated  under  paragraph  (b)  of 
this  section,  with  the  average  tax  rate  of 
ita  generally  comparable  LRAa, 
calculated  under  paragra|A  (c)  of  this 
section,  to  determine  whether  the  LEA  to 
making  a  reasonable  tax  effort 

(b)  llie  Secretary  imputea  a  local  tax 
rate  for  a  fiscally  dependent  LEA  by — 

(1)  Dividing  the  assessed  value  of 
each  daasification  of  real  property 
within  the  boundaries  of  the  general 
government  by  the  percentage  of  true 
value  assigned  to  that  property  for  tax 
purposes  and  aggregating  the  results; 

(2)  Determining  the  amount  of  locally 
derived  revenues  made  available  by  the 
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general  government  for  the  LBA's 
cunent  expenditures  for  tchbol 
purposes;  and 

(3)  Dividing  the  amount  determined  in 
paragraph  (bj{2]  of  this  section  by  the 
amount  determined  in  paragrairii  (b)(1) 
of  this  section. 

(c)  The  Secretary  performs  the 
computations  in  paragraph  (b)  of  this 
section  for  each  of  the  fiscally 
dependent  generally  comparable  LEAs 
and  the  computations  in  {  {  222.126 
through  222.128,  whichever  is  applicable, 
for  each  of  the  fiscally  independent 
generally  comparable  LEAs  and 
determines  the  average  of  all  those  tax 
rates. 

(d)  The  Secretaiy  determines  that  a 
fiscally  dependent  LEA  is  making  a 
reasonable  tax  effort  if  its  imputed  local 
tax  rate  is  equal  to  at  least  80  percent  of 
the  average  tax  rate  of  its  generally 
comparaUe  LEAs. 

(Aatliaritjr:  ID  VAC  238(dX2)(B)) 

1122.180   HowdDeattwSeerslary 

_        snLEAlMkssuMclsnl 
I  Id  smMs  R  to  piwMa  a  Nvsi  of 

InBl  piWIBeO  By  KB 

LEAST 


(s)  Tha  Secratary  determines  whether 
an  LEA  lades  saCBdent  funds  to  enable 
it  to  provide  a  level  of  education 
equivalent  to  that  provided  by  its 
generally  oomparable  LEAs.  fai 
accordance  widi  1 222.122,  as  follows: 

(1)  First,  die  Secretary  esUblishes  die 
level  of  edncatkm  equivalent  to  diat 
provided  by  the  LBA's  generally 
comparable  LEAs  by— 

(i)  Computing  the  average  per  pupil 
expendltnra  (APIC)  of  the  generally 
comparable  LEAs  by  dividing  the  sum  of 
die  total  current  expenditures  of  those 
LEAs  for  dieir  prior  fiscal  year  by  the 
sum  of  the  total  ADA  of  those  LEAs  for 
diat  prior  fiscal  year 

(ii)  Increasing  or  decreasing  the 
amount  obtained  in  paragraph  (a)(lXi) 
of  this  sactlan  by  die  percentage  die 
APPE  of  the  generally  oonqiarable  LEAs 
Increased  or  decreased  frrai  their 
second  preceding  fiscal  year  to  their 
prior  fiscal  year;  and 

(iU)  Multiplying  die  amount 
determined  in  paragraph  (sKlMU)  of  this 
section  by  die  LEA's  total  ADA  for  its 
current  fiscal  year. 

(2)  The  Secretary  next  identifies  the 
funds  available  to  the  LEA  for  current 


expenditures  for  its  currant  fiscal  year 

(I)  Addhig  the  LEA's  section  3 
payment  for  the  current  fiscal  year  and 
aU  other  funds  available  to  the  LEA  for 
current  expenditures  for  that  current 
fiscal  yean  and 

(ii)  Subtracting  from  the  amount 
obtained  in  paragraph  (a)(2)(i)  of  this 
section  the  LBA's  allowable  carryover 
amount,  which  is  that  portion  of  the 
LEA's  opening  cash  balance  for  the 
currant  fiscal  year  that  does  not 
exceed — 

(A)  The  maximum  amount  of  funds  for 
current  expenditures  that  the  LEA  was 
allowed  by  State  law  to  carry  over  from 
the  prior  fiscal  year  to  the  currant  fiscal 
year,  provided  that  State  restrictions  on 
carryover  amounts  were  appUed 
uniformly  to  all  LEAs  in  the  State:  or 

(B)  if  no  State  law  governing  cash 
balances  exists,  30  percent  of  the  LEA's 
"operating  costs"  for  the  prior  fiscal 
year. 

(3)  The  Secratary  then  subtracts  the 
amount  obtained  in  paragraph  (aM2)(ii) 
of  this  section  from  the  figure  computed 
in  paragraph  (a)(l)(iii)  of  this  section. 

(b)  The  Seavtanr  determines  that  an 
LEA  ladis  sufficient  funds  to  enable  it  to 
provide  a  level  of  education  equivalent 
to  that  provided  by  its  generally 
conqiarable  LEAs  if  the  amount 
determined  in  paragraph  (a)(3)  of  diis 
section  is  greater  than  0. 

(c)  The  following  definitions  apply  to 
thii  subpart  "AU  other  funds  available 
to  the  LEA  for  current  expenditures" 
meana^ 

(1)  All  funds  received  by  the  LEA  for 
current  expenditures  from  local  sources 
(or,  in  the  case  of  a  fiscally  dep«adent 
LEA.  all  funds  budgeted  for  or  made 
available  to  the  LEA.  whichever  is 
greater,  by  die  general  government)  and 
from  State  and  Federal  sources,  except 
any  payments  under  section  3  or  section 
3(d)(2)^)  of  die  Act  received  during  die 
current  fiscal  year  and  funds  granted  for 
the  purpose  of  Chapter  1  or  (^apter  2  of 
Title  1  of  the  Elementary  and  Secondary 
Education  Act  of  1966;  and 

(2)  Funds  on  hand  for  current 
expenditures  at  the  beginning  of  the 
current  fiscal  year  ("opening  cash 
balance"). 

"Operating  costs"  is  given  die  same 
meaning  as  the  term  "current 


expenditures,"  which  is  defined  in 
1222.3. 

"Section  3  payment"  means  the  total 
payment  based  on  the  LEA's 
entiUements  under  sections  3(d)(1), 
(3)(d)(2)(C)(i),  and  3(d)(2)(D)  of  die  Act 

(Authority:  20  VJ8.C.  238(dH2)(B),  (CKi).  and 
(D).  244(5)) 


(222.131 

UVIM IIWIV  Ml  LkA  9  HHUUillURI  WIUHWIWIII 

under  eeetion  3(dX2)(B)T 

To  determine  the  maximum 
entitiement  under  section  3(d)(2)(B)  for 
an  LEA  diat  meets  the  requirements  of 
S  222.122,  the  Secretary — 

(a)  Computes  the  average  per  pupil 
expenditure  of  the  generally  comparable 
LEAs  in  accordance  widi  1 222.130(a)(1) 
(i)and(U); 

(b)  Multiplies  the  amount  determined 
in  paragraph  (a)  of  this  section  by  the 
total  ADA  of  die  LEA's  federally 
connected  diildren;  and 

(c)  Subtracts  from  the  amount 
computed  in  paragraph  (b)  of  this 
section  the  total  amount  of  State  aid 
received  by  the  LEA  for  its  federally 
connected  children. 

(Authority:  20  U^C  238(dX2)(BD 


1222.182   Hemi 
oslMiiMwm  LEA  9p8ynMnt  f 

iwmmr 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  UBA  that  meets  die 
requirements  of  |  222,122  receives  a 
payment  under  section  3(d)(2)(B)  in  an 
amount  equal  to  the  lesser  of— 

(1)  Ihe  amount  determined  in 
i  222.130(a)(3):  or 

(2)  The  LEA's  maicimiiin  entitiement 
determined  under  1 222.131  minus  the 
amount  of  the  LEA's  section  3  payment 
for  die  current  fiscal  year. 

(b)  In  the  case  of  an  LEA  whose  tax 
rate  is  at  least  80  percent  but  less  than 
100  percent  of  the  average  tax  rate  of  its 
generally  comparable  LEAs,  the 
Secretary  reduces  the  LEA's  payment 
under  section  3(d)(2)(B),  as  determined 
in  paragraph  (a)  of  diis  section,  by  the 
percentage  that  the  average  tax  rate  of 
the  generally  comparable  LEAs  exceeds 
the  tax  rate  of  the  LEA. 

(Authority:  20  U.aC  238(dM2)(B)) 

(FR  Doc.  80-6827  PUed  3-22-89;  8:45  am) 
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NATIONAL  AERONAUTICS  MP 


acmpartsaMdss 


n  Department  of  Defsnee  (DoO), 
General  Servloes  Admlnietratioa  (GSA), 
and  National  Aeronautics  and  Spaoe 
Administration  (NASA). 

action:  Propoeed  rale. 


v:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  era 
considering  changes  to  FAR  Part  48  and 
die  clause  at  52.248-2.  The  changes 
clarify  the  application  of  Value 
Enghieering  (VE)  to  contracts  for 
■rdiitect-en^eering  (A-E)  services. 
DATI:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  Kfay  22, 1988, 
to  be  considered  in  the  formulation  of  a 
final  rule. 


;  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secratariat  (VRS).  18th  &  F  Streets  NW., 
Room  4041,  Washington.  DC  20406. 
Please  cite  FAR  Case  80-16  in  all 
oocraspondence  related  to  this  issue. 


I^TION  OONTACTa 

Margarat  A.  Willis,  PAR  Secretariat 
Room  4041.  GS  Building.  Washington. 
DC  20406,  (202)  523-4755. 
rARVI 


The  current  VB  dause  for  use  in  Ar-B 
contracts  contains  coverage  very  similar 
to  dut  contained  in  the  VE  program 
clause  for  supply  and  service  contracts. 
However,  currently  thera  is  no  sharing 
of  VE  savings  in  A-B  contracts  althou^ 
during  seems  to  be  implied  by  some  of 
the  terms  in  die  dause,  such  as  Vahie 
Bngtaieering  Change  Proposals  (VECP) 
and  VE  Pn^ram.  wdiich  have  always 
been  doselv  associated  with  sharing  VB 
savings  with  the  contractor.  Savings  an 
not  shared  because  of  the  nature  of  ArE 
contradinfl.  The  method  of  perfoimance 
of  die  wofic.  the  time  involved  by  each 
professional  disdpline  and  die 
necessary  taiddental  services  required 
are  all  thorouohly  discussed  and 
negotiated  bnora  award  of  die  contract 
Aiqr  changes  to  these  aspects  of  the 
contrad  are  normally  inqilemented  by 
engineering  change  proposals. 


FAR  Part  48  and  die  dause  at  52.248-1 
is  raviaed  by  ddeting  die  terms  VBCP 
•ad  VB  Program  as  mey  telatad  to  A*B 
contracting,  while  still  providiagfer  a 
funded  VB  effort  This  eliminates 
confoslon.  darlflet  dte  application  of  VB 
provisioas  to  A-B  tioirtracts.  makes  it 
clear  that  savings  will  not  be  shared, 
aligns  policy  with  current  practice,  aiid 
considerabfy  shortens  the  clause. 

B.  Rofulaloty  Flaodbility  Ad 

The  propoeed  FAR  revisions  ara  not 
considered  to  have  a  significant  cost  or 
■dministratf va  impad  on  oontradota  or 
offerors,  because  the  dianges-oidy 
clarify  existing  policy.  Therefore, 
publication  far  puUic  comments  is  not 
required  by  Pub.  L  98-577,  and  a 
R^ulatory  Flexibility  Analysis  is  not 
required  by  Pub.  L  98-354.  However,  as 
tioie  permits,  the  changes  are  being 
promulgated  as  a  pnqiosed  rule  and 
public  comments  are  soHdted  and  will 
be  considered  hi  the  fwmulatton  of  a 
final  rule.  Comments  for  small  entittes 
concerning  the  affeded  FAR  sections 
will  also  be  considered  in  accordance 
with  Section  610  of  the  Act  Such 
comments  must  be  submitted  separatefy 
and  dte  FAR  Case  89-610  In 
correspondence. 

C.  Papsfwonc  Radudloo  Ad 

The  Paperwork  Reduction  Act  does 
not  appfy  because  the  propoeed  changes 
do  not  impose  recordkeeping 
inforniatioa  coUectton  requirements  ov 
cdUedira  of  infmnation  Dom  ofliBrors, 
contractors,  or  membera  of  the  pid>lic 
whidi  requira  the  approval  of  Oliffi 
under  44  U.8.C  3601.  et  seq. 

List  of  SubiMte  In  48  CFR  Parts  48 
•ad  B 

Government  procurement 

Dated:  March  18, 1980. 

Hany  B.  RiMlDrid. 

Acting  Dinctor.  Office  of  Federal  AaptitHkm 
and  Regulatory  Policy. 

Therefore,  it  is  proposed  that48CFR 
Parts  48  and  52  be  amended  as  set  fordi 
below:  

1.  Hm  audiority  dtation  for  48  CFR 
Parts  48  and  52  continues  to  raa<ita 
fdlows: 

Aiilharily:40US£.4aa(c):10UAC  .   ' 
Chapter  1S7;  and  42  U&C  1^3(e). 

PART  4t-VALUE  ENQINEEimiQ 

2.  Section  48.001  is  emended  by 
adding  bi  alphabetical  order  the 
definitions  "Value  en^neering"  and 
"Value  engineering  proposal"  to  read  as 
follows: 


•Value  engineering.'*  as  used  in  di^ 
part  means  an  organized  effort  to 
analyze  thi  functions  of  systems, 
equipment  facilities,  services. -and 
supplies  for  the  purpose  of  achieving  the 
essential  functions  at  the  lowest  life 
cyde  cost  consistent  with  required 
performance,  reliabilify,  quality,  and 
safefy. 
•         •         •         ^    ■    n 

"Value  engineering  proposal."  as  used 
in  this  part  means,  in  connection  with 
an  A-E  contract  a  change  proposal 
developed  by  empl^rees  of  die  Federal 
Government  or  contractor  value 
engineering  personnel  under  contract  to 
an  agency  to  provide  value  engineering 
services  Cor  the  contrad  or  program. 

2.  Section  48.102  Is  amended  by 
redesignating  paragraph  (h)  as 
paragraph  (i)  and  addkig  a  new 
paragraph  (h)  to  read  as  follows: 

48.102 


(h)  In  die  case  of  contracts  for 
ardiitect-engineer  services,  the  contract 
shall  indode  a  separately  priced  line 
item  for  mandatory  value  engineering  of 
the  scope  and  level  of  effort  required  in 
the  statement  of  work.  The  objective  is 
to  ensure  that  value  engineering  effort  is 
applied  to  specified  areas  of  the  contract 
that  offer  opportunities  for  significant 
savings  to  this  Government  There  shall 
be  no  sharing  of  value  engineering 
savings  in  contracts  for  archited- 
engineer  services. 

8. 48.104-1  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 

48L104-1 


(c)  Architect-engineering  contracts. 
There  shall  be  no  sharing  of  value 
engineering  savings  in  contracts  fw 
ardiited-engineer  services. 

4. 48.201  is  amended  by  revidng 
paragraph  (f)  to  read  as  follows: 

48LI81 


'  • 


{tIArchitect-engineeramtracts.  tbm 
oentracting  officer  shall  insert  the  clause 
at  52.248-2,  Value  Engineering— 
Architect-Engineer,  in  solidtations  and 
contracts  whenever  the  Government 
requires  and  pays  for  a  qiedfic  value 
engineering  effort  in  archited-engineer 
contracts.  The  dause  at  52JM8-1,  Value 
Engineering,  shall  not  be  used  in 
soUdtations  and  contracts  for  archited' 
engineer  services. 
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MMITff-^OUCITATIOtl 
MOVliUONS  AND  OONTRjAClr 

"  9.  Sectkm  8i2M^  is  revla^ftnead 
•sfdlowK 

82J4S-2   Vliw  Engliwwing   AicNttwl 


'  A*  pcetcribcMl  in  48.201(0  and  (g). 
insert  the  foUowing  clause: 


VahMt 
(PiASltMl 

I  (a)  CteMRiil  The  Contractor  shall  (1) 
pmkm  vahw  angtoeoriog^tVE)  aenrloea  aad 
■oboit  ptoffm  raports  as  qwdfied  in  the 
Schedula;  and  (2)  aabmit  to  tba  Contracting 
Officer  anjr  rarahiqg  value  angfaiearing 
prapoaalt  (VEP's).  Vahw  angtnaeiing 
activities  ihall  be  performed  oaacaiTently 
widi.  and  wittwat  driay  to,  the  sdiedule  set 
foitii  in  the  eontiact  The  services  shall 
include  VE  evaluation  and  review  and  study 
of  design  documents  immediatdy  following 
compl^iao  of  the  35  percent  de^(n  state  or 
at  sw^  stages  as  the  Contracting  Officer  may 


direct  Eadi  separately  priced  line  item  for 
Vlt  services  shall  define  specifically  the 
scope  of  work  to  be  aeooiq>lished  andmay 
faKhide  VB  studies  of  items  otter  than  deriga 
docwwnta.Tlie  Contractor  shall  be  paid  as 
die  contract  qiedfias  for  tiris  ^ort,  Imt  shsD 
not  share  in  sa;dngB  ipUdi  may  remit  from 
acc^ttanoe  and  use  of  VEFs  Iqr  die  . 
Government* 

(b)  bepniUoaM.  "^alue  engineering."  as 
nawEl  in  this  dauaa.  means  an  organized  effort 
to  analyls  die  functiofis  <rf  systems, 
equipment,  facilities,  services,  and  stqipUes 
for  die  purpose  of  adiieving  tibe  esaenttal 
functions  at  die  lowest  life  cycle  cost 
consistent  widi  required  performance, 
rdability,  quality,  and  safety. 

"Value  engineering  prtvosal.'' as  used  in 
this  clause,  means,  in  connection  widi  an  A-B 
contract,  a  diange  proposal  developed  My 
employees  <rf  the  Fed«al  Government  or 
contractor  value  engtaieering  personnel  under 
coniract  to  an  agency  to  provide  vahie 
engineeriiig  services  for  the  contract  or 
program. 

(c)  SubmiasMMm.  After  award  of  an 
architect-englncciing  contract  dw  contractor 
shall- 


(1)  Provide  die  Govemment  widi  a  fee 
breaJulown  sdiedule  for  die  VE  services 
(such  as  criteria  review,  task  team  review, 
and  bid  package  review)  induded  in  die 
oontrad  sdiedule: 

(^  Submit  for  approval  by  die  Contracting 
Officer,  a  list  of  team  members  and  their 
respective  if  submis  representing  tiie 
engineering  disdpbnes  required  to  complele 
the  study  effort  and  evidence  of  die  team 
leader's  quaUficatioDS  and  enginffriiig 
disc^ilina.  Subsequent  changes  or 
substitutions  to  the  approved  VE  team  shaO 
be  sttlxnitted  in  writing  to  die  Contractiag 
Officer  for  approval;  nod 

(3)  The  team  leader  shall  be  responsible  for 
prestudy  work  assembly  and  shall  edit 
rqirodnce,  and  sign  die  final  report  and  eadi 
VEP.  Mi  VEPs,  even  if  submitted  earlier  as 
isn  individual  submission.  shaO  be  contained 
in  die  final  report 

(d)  VEPocccyXooca.  Approved  VEPs  shaO 
be  implementMl  by  bilatml  modificatiaa  to 
this  contract 
(End  of  clause) 
PH  Doc  a»-68«8  Filed  3-22-80;  8»t5  ami 
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NATIOIIAL  AERONAUTICS  AND 


4tcmRwliStandiS 


(FAR); 


:  DapartOMOt  of  Defenaa 
(DoD),  Canard  Sarvioaa  AdmlnlatratioQ 
(GSA),  and  NatioBal  Aaronaatica  and 
Spaoa  Adminiatratton  (NASA). 
iicnoiKPtopoaadrala. 

■UMMRV;  Hh  CMUan  Aflancy 
Aoquiatdaa  Coondl  md  ma  Definaa 
Aoqidaition  Ramlatocy  Council  are 
oonaidaring  a  obanga  to  provida  an 
alteniata  oootract  daoaa  for  naa  when 
advanca  pavmanta  an  antfuvizad,  but  a 
qtadal  bank  aoooiait  ia  not  antiiorised. 
MTB  Comments  should  be  submitted  to 
tfw  FAR  Secretariat  at  the  addiesa 
shown  below  on  or  before  May  22. 1069. 
to  be  oonaldared  In  the  fonnolatlon  of  a 
finn  nne. 

MNNNM:  Intereated  partiaa  should 
anfamit  written  ooaamsBta  tor 
Cenaral  Senfloea  Administration.  FAR 

Secretariat  (VR^  18th  ft  FStreeta. 

NW  Room  40tl.  Washington.  DC 

20400. 

Pleaa»dte  FAR  Caae  00-17  hi  aXk 
cofTBspoodence  related  to  diia  I 


Margaret  A,  WUlia.  PAR  J 

Room  40tt.  GS  Buildlns.  Wasbfaigton. 

DC  20400.  (20^  823-^50. 

raiivi 


FAR  32.«»-4(^  aatanfljr  permits 
contracting  oflkan  to  oadt  the  ■ 
requirement  for  depoaH  oIndwBtoa 

lasparlalhaidiBeconntln 


I  with  IwiliameiitalUlHS  of  the 
,  Stataa.  local  ■waiuaiita, 
or  agendea  or  inatramantaUtiea  of  State 
of  hNalgmmmnli,  If  Iha  offidai 
approving  the  advance  pejrment 
detandnee  that  adaqaato  aeearlty  exiata 
to  protect  di»  Government  Spedal  bank 
aooounla  aia  uao^not  leqaiiad  in 

lallBr»Qf  endft  (sea  PAR  S2;«»4(g)). 


<Aeata  todaleto  the  related  hngnay 
from  the  olaaaa  in  FAR  S2.2SS41. 
gnce  fee  drietion  of  langiiaga 
pertaining  to  qMdal  bank  aoooaalB  la  m 
complex  task,  the  PAR  Cnnnnlb  have 
dediM  to  propoee  «i  dtamate  daaaa 
wife  pertinent  iangoaga  delatod  to 
ladytate  uae  of  the  optton  piovldad  by 
PAR  S24O0-3(e)  and  (g).  No  dwnge  tai 
existing  requirements  is  intended  or 
made  in  this  revision. 

B.  Rapdalary  Fkxlbility  Ad 

The  proposed  diange  to  S2.«12(Q  and 
82.232-12  (Alternate  V)  are  net  expected 
to  have  a  significant  aconomteia^pad 
on  a  substantial  number  of  saaM  antitlaa 
under  fee  Regulatory  FlexibiKty  Ad  (8 
U.S.C  on,  at  seq.)  because  no  changea 
to  exiadng  idea  are  bdng  auda.  An 
ahamate  oontrad  clauaa  la  being  «ddad 
to  fee  FAR  to  tedUtate  naa  of  a  r 
which  currant  rules  require  I 
officers  to  modUy  on  a  I 
basis.  Commento  from  smaD  aittties  are 
invited. 

C  Paperwork  Radadioo  Ad 

The  Paperwork  Reducflon  Ad  deaa 
notq>ply  because  fee  proposed  dianges 
do  not  impose  recordkeeping 
informattoa  oeBedion  requheaMntoer 
couedlon  of  iulucuiatlon  from  ofrarars. 
coniractars.  or  meausers  of  the~piddic 
uddch  require  fee  approval  of  0MB 
under  44  U.8.C  3801.  at  seq. 

lid  af  Mhlaete  In  40  CFR  Parte  tt  and 

81 

Gevammant  procuremenL 
Dated:  Mnreh  18. 1880. 


ActiaaDinctotOfpotaff^Jeidmi 
KaguatarfPolk^. 

Tlierefbra.  M  ia  proposed  feat  40  CFR 
Parte  32  and  82  be  aasended  aaaa«  iorfe 
below: 

1.  TIm  aathntty  dtation  farS2  CFR 
Parte  81  and  82  continues  to  read  as 
fidlows:  ,^  v^ 

4»UAC488((4:10UJj&-.'^ 
'42UAaSI73(^ 


PiWTM   COWmACT 

^  Sedkm  8X412  is  amaadaAky 
reviaingi>arayaph(f)toraadaafollewa»- 

•       •       •       •       • 

(f)Vfe»i>aqulMMa» 
bankacooonftteelimlaated  hi 
armwtenaa  wife  32.400-8(a)  as  U^  fe» 


■-V-  •-.■••i*" 


MUIT  M    SOUCITATION 


3.  Section  82.238-12  ia  amended  by 
adding  Alternate  V  to  read  as  follows: 


iUMmote  K(Mar  1880).  ff  die  tequiramsnt 
lor  a  spsdal  beak  eoooimt  is  eUiiiiBated  in 
aoaatdiBm  with  8&«8-S(4  or  (g).  inmt  the 
dasM  M(  forth  below  instead  of  the  basic 
dauae. 

If  tha  AltenMta  la  used  in  comliination  with 
AttBimtt  n,  diangard  tea  iaatradiona 
«oacaminc.para^aph  (c),  V&e  offunda,  te 
Alt$mute  a-  adiatHute  patagy^  (e). 
k  la»  team  payment  in  Ahmtatt  U  tat 
pampaph  (d)  babw;  and  sdiatlbita 
pai^aph  fflk  iRteraai  te4itenHrtt  ir  for 

BAlS^B^fflll  f  91  OfllOMF  -flBfl  CBHBfl0  -IBS  fVSRflOOft 

to  panarapb  (Q^)  tateaflnl-aaBleneaal 
paiay^ph  (Q  ditAanwte  17  to  (a)(S)i 

ff  diia  Ahanato  ia  oaad  te  oamfataatiett 
withil/termto /A  insert  tea  addMooal 

I  set  forth  te  it/temoteiiffaa  tha  flnl 
I  of  paragr^  (d)  af  diia  Aheraala. 

If  tela  Altanata  ia  naad  to  comUnaUoo 
wUhAttamattlV.  teaert  tea  additlooal 
aantancea  set  forth  te  ^Utemote  A^  aa  tha 
beginning  aantanoa  of  parapaph  (a)  of  tela   ' 
Altamats. 


l(Matl888) 

(a)  itefiriireaieiite  forpngmtBt  Avanaa 
pajnnanta  wiQ  be  made  eodar  d^  oontrad  (1) 
iqtoa  aubmisaioB  of  propei'iy  oartifiad 

I  or  voedMfa  by  tee  oontfactor.  and 
1  by  dw  admiatelariag  offioa.  (inaBf* 
n^theoffieBdetigaatedunditr 
agmerpmtmdimt],  or  (^  andar  a  letter  of 
cradtt  The  amount  af  dw  invoioa  or  voediar 
edmittad  iriea  all  advance  payments 
aravtooatjr  approved  diaB  not  axoaad 
f_^_  if  a  latlsr  of  credit  is  used,  tea 
Coatraeter  dbaD  wMidrew  eaA  only  whan 
■eedad  for  dlsborsaflBanta  acoeptaUa  under 
tUs  coBliact  end  report  cadi  didwnemanta 
and  balaaoaa  aa  raqataad  bjr  die 
edmteiatering  ofBcea.  The  Contractor  ahall      - 
^ipiy  tanas  aindlar  to  this  danaa  to  any 
advanea  peneanta  to  aabcontraoton. 

M  Ite  <7  Aoxte  The  Cooliactar  may  vaa 
-  advance  pejnaentftmda  only  to  pay  far 
prepaily  altecdite,  eBewabla.  endtaaaoBahte 
coete  ftir  diied  Buteiids.  direct  tebor.  end 
indiBMl  ooata.  Deteneinationa  d  wiiatfaer 
ropariy  eliocalder  dlowabia.  and 
I  ^aH  be  te  eooordanoa  wite 


:  to  any  appHertlaedipefto  d  Pert  a 
"Of  die  Fedsru  AoqelsitiaB'ltegdetiDO. 
ffH  XtpoyttmU  titint  OpifwnHBtBt  At  any 
,  the  CoBtraclareMy  repay  ell  or  eay 
Ihytee 

ltewrMi« 
tei 


^  bat  places  the  burden  on  contracting     duse. 


teiadauae. 


i-JVni.(^N0k4it;^i' 


WMoMiammpajmmiL  ¥Vh«i  tteMnoT 
■n  unliquidatad    ' 


•Uooahbtoty* 
Govamniaat  Hap 


■  Cm  QonpwtkMOT 
I  of  the  eootracl.  thatSovBrameat 
>  dMlact  fnallw  aauoDt  diw  10  tht 
CoBtnctar  dl  nUqiridatod  adnaw 
Piwi1»— d«Ulpt—otdMtiwpoy«bbug 
praviow  psjNHBli  to 
tiw  amooot  dMi,  ft*  «g 
paid  to  tfa*  GoVMomMt  OB  daouadL  Ite 
puraoMM  of  tfaU  pampaph.  the  oontnct  pclca 
•hall  b«  ooosiderad  to  bo  Hm  atatod  GOBtnet 
baa  oajr  anboequeot  pcioo 
Iho  oootnc^  phis  (l)  i 
■Ma|feaBoay4 
ndManriMttoa«r 


oacalattaa,aad(S| 
ihatdoBottotha 

t Vamrtam 

lOpenmd  afUm^tatadt 
JamitBdJa  l^poKgnqp^.  /^  pyauto 
wHUwId  — iaf  iMa  pMoyapfc  riiBn  bo 
appltod  to  podneo  Uw  vllgnidotod  ( 
ITMir      ' 


(o)JMMM£(l)tlw( 
ktolbai 

•nliqaidatod  advonoa  paymanlB  at  dia'dailjr 
rate  to  aubpamyaph  (eX3)  of  Ois  daoao. 
tatatoat  abaB  bo  ooapotod  at  Dio  andnfooGb 
ealeodar  aooft  far  Iho  aetaal  Bonbor  of  diQW 
tovotvod.  Fbr  tho  porpoao  of  < 


fflAdvaace 


abdl  bo  ooBoidand 
bdaBOoaoof 


bo  ooBaiderod  aai 

balaaco  «a  of  Ibo  date  oni^iicb  dw  ^ock  to 
ncoivod  bf  lb»GovetBBMat  aothori^y 
deaigDated  by  (bo  Cootradtog  OCBoar  aad 

(Ul)  UqiridattoBo  by  dododtoaa  ftoB 
Gomaaaaal  pagrMoto  to  tfaa  Goalraetor  abaU 
tnr  rnaalilainrt  oa  donia«il^  Iht  '•■■''Tiifimfd 
balanoo  aa  of  tta  date  (rf  tfaa  check  florlbo 
radiioad  paynaBt 

(2)  tatetaol  cbaisBB  raa«Hii«  froai  Iho 
aiomUjr  ooapatattoB  ahdl  bo  dodactod  from 
payflMBta.( 
theCoBttadarlfl 
oxcooda  tho  poyawiiil  Una,  aay  < 


aubaequeni  payiiiiiiilai 
forward  Aail  aot  bo  o 


advaneopay^Btoahattc 

aotiaCacloryi 

ooatract  for  tbai  ooBvaotoBCo  of  tb» 

GovarBBMaL  Tbo  Oootractor  diall  cfaaige 

toteioat.oB  ado— CO  payoata  to 

aaboontractafo  to  tbo  aaoaar  doocribod 

abova  aadendit  «bo  tolamat  to  tho 


aBboooliaetora.  tor  «9aitaoBtaL 

itaL  orioaoordi  woriL 
(S)  V  tataioat  to  roqnirod  wdar  tba  ooBlsact 
tho  Coatracttog  OfBoar  aball  dotamtar  a 
daily  tatanat  nto  booad  OB  dw  rate 
eataUiahad  by  d«i  Bocntoiy  of  te  XMaavy 
ondw  Pahil.  »4i(8»tiL8£.  AppL. 
12tS(bM4).  nioCoatracttog  Officor  aball 
revise  tho  da^totoeaat  rate  daring  the 
cootiact  portod'ta  kseptog  with  say  diaagss 
to  the  dted  toterest  rate. 


aadsr  this  coatroott 
aiM.ahdlbo 
a  boa  to  iavor  an  tho 

todli 


ttottatooaaanotdiattho 
ofBoo  aHy  foqalre. 
Oil  OnMIt  (1)  If  aay  of  ths  falto«ii« 
toaiaiC^ 

(to 


prapatty  aoqoirad  far  or  aOoeatod  to  tho 
perfotauaoo  of  tUa  ooatract.  oaoapt  to  Iho 
exteat  that  die  GovsraniaBt  by  vtrtno  of  «iy 
other  toites  of  this  coatoact  or  otfaaiwto» 
ahdl  base  vabd  tide  to  dis  sappltos. 
owlMtab.  or  odwr  property  as  agatost  other 

GTWMBffS  Ov  oW  vQOtraOlV. 

(Q  lbs  CoBltaoter  *^  kfaBtUy.  by 

a«b|oat  to  •  Mas  to  iavor  of  tho 
fayvMBOofaayten 
a  way  aa  to  todtoatodwt  it 
and  that  ltJM»  baaa  aaqolaad  far  or 
to  perfonatog  dria  ooetoBct  H  far  aiy 
the  aiippltoa.  aMtoitolfc  or    ' 
aotldaanBail  by  aaikfa^or  aagwoatian.  dio 
GovermBaBt  dMB  be  oonsidsrad  to  fam  a 
Uea  to  tho  oxtaet  of  die  Govarnaiaat'o 
totereot  mdar  dda  contract  oa  any  aaaa  of 
praparty  wMh  whkA  dw  aoppUea,  Butaitola. 
r  property  oreooBBntagwd.Tae 


P)  Tenatoattoa  of  Ihia  ooMraet  far  a  brit 
ofthaCoBtraelor. 

diat  the  Coatractor  has  hitod  to— 
f  A)  Obeerva  aqy  of  dM  oeadiltoas  of  die 

^nCsiBpiy  wUh  any  aMtertol  tera  of  ttoa 

(QMaltei 


of  an  act  of 


afltin'***^g- 


pr^Mrty  oans 


(SlUataayl 

dabrar  too  tUidparsea  aay  I 
materida  oa  wbioh  the  GovamanBt  haa  a 
Uea.  die  Coatractor  abaH  aetify  die  diiid 
peraoa  of  the  Hen  aad  ohaO  obtato  boei  tha 
third  pofoea  a  receipt  to  diq>licate 
aofaamtodgtag  the  oxiot8w»  of  die  Boa.  The 
Coatraotarahail  provide  a  oepy  of  oach 
receipt  to  the  GoatraoliM  CMBoor. 

to  eoU  or  ratato  taiBiiaatioa  iBvanlonr.  dw 


CoveniBMBfa  Ilea  to  the  oxtaat  that— 
(i)  Tho  taiminatimi  tavotoiy  ia  aoU  or 

ret«bied;and 
pi)  Iho  aak  prooeods  or  retentioB  credUs 

are  qipHod  to  rednoe  aiqr  oBtstandtav 

advaaoo  payawats. 
.  WirwtfBnoK,  Ibe  Goatractor  I 

and  wanaate  that  ttoMitotaiiiawA 

oa  pfaot  aad  aquqaaaat  agaiaat  fire  and  other 
haaarda.  to  the  axtoat  that  ahailar  praparttoa 
are  aevally  iaaarod  by  odiera  operoflag  piaaa 


UqaidatioB. 

(iv)1ba< 
bankrapt^. 

{2)  ff  any  of  the  evente  descifbad  to 
aubparaya|]h  (hXl)  of  thto  ctoaaeoaadaae 
far  SO  days  altar  dM  wifttea  Boltoe  to  the 
Coatractpr.  the  Cii  i  iii  iiiaairt  aay  take  aay  of 
the"faluiwhig  adillttonal  actliia; 

P)  Charge  teteieat,  to  the  niaiim  i 
preocribed  to  porapapb  (e)  of  this  daoaa.  oa 
oatstandiBg  advance  peyaiente  during  the 
peftod  of  aqy  ovaal  deeoribod  to 
aubparagaph  piXl)  of  this  danee. 

<ii)  Daaiand  bnnedtote  refMyBMBt  by  the 
Coatractor  of  A*  anHqwidatod  balaaca  of 
advance  payments. 

PIQ  Take  poeeaoatoa  of  aad.  with  or 
witfaoot  advertiseaHnt  sdl  at  pabbc  or 
private  aato  aU  or  any  part  of  toe  I 
whichdi 

ooaitact  and.  after  daductiag  any  < 
ioddaat  to  the  aato.  apply  dM  net  procaoda  of 
dieaato  to  radaoe  dw  aahqaidated  balanoe  of 


I  locality:  (2)  I 
againat  UAiUty  oa  aooooat  of  daaage  to 
peraona  or  property:  and  (3)  adoqaato 
inswraiwe  aader  aH  appycabto  woffcafs' 
cpmpenaatiwtows.  The  Coataaetor  < 
diat  nntU  work4aider  tois  I 
coaapletodoadaiii 
under  the  contract  bav*  I 
win  matotatodds  insurance;  maJntain 
adequate  insurance  on  any  materials,  parts, 
aiaaaibllaa,  sabassoabHos.  sajipMee. 
equipment  and  odier  pnq>erty  acquired  for  or 


BEST  COPY  AVAILABLE 


tdwCantraeloE. 

(3)  The  Cn»BWBWBt  ai^  take  any  of  the 
actjoaa  deecribod  to  adhparari^  M(t|  Bad 
(hN^ofdiiedaMolti 
atltodtecrett 
othwi^tooflhat 

PJiMUUtoai 
Notwithstanding  aay  other  tetmaafdMa 
contract,  thai 

'iatiiiittfciiiln.1 


reqneatod,  odier  tafonnattoa  concerning  the 
operation  of  the  ooatractoi's  bastaoss.  The 
CoBtiaclor  ahaB  provideihe  agdwrtosd 
GovenmiaBt  rsptasentetivee  proper  hcdtties 
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far  iatpwtiaa  of  dM  CoBtnctor^  bookt, 
wcoffdii  ud  Tfr^?iHin<fi 

(k)  OUmrmaaity.  TIm  t«raH  ofthi* 
ooBlracI  uv  oonddsnd  ~»  provios  actoqinte 
Mcnritir  to  tha  CovamiMnt  for  advaan 
paynMntK  bow  wr.  tf  tha  adatototaring 
offlca  cnnaklfi  tha  aacaiity  taiadaqoata.  dia 
Ccntnclar  ■hall  ftoniak  addHkmal  aacnritjr 
MtisfKtary  to  tha  adninistartBg  ofBoa.  to  tha 
axtant  diat  dia  Mcurity  is  availabla. 

(I)  AfljprMantotfom  and  warraatim.  Thm 
Ccntractor  lapraaanta  and  wananta  tha 
foUowinf: 

(1)  Tha  balanca  ihaet  dM  profit  and  loaa 
■tatanant,  and  any  othat  supporting  flnandal 
■tatamanta  fmniahad  to  tha  adndni^artaig 
offloa  fairijr  taflact  dw  financial  condition  of 
tha  Contfactor  at  tha  data  shoOTi  or  dia 
pariod  oovarad.  and  than  haa  baan  no 
rabaaqoant  matarialhr  advaraa  changa  in  tha 
ftnandal  condition  of  tha  Contractor. 

(2)  No  litigation  or  procaadingi  ara 
preaantijr  panding  or  dmatanad  agafaiat  dia 
Contractor,  axcept  as  shown  in  tha  financial 
■talanants. 

(3)  Hm  Contractor  haa  dladoaad  aO 
contingsnt  Habilltlaa.  axcapt  far  UafaiUty 
result^  from  tha  lanagotiation  of  defmaa 
prodnctkn  oontracta,  in  tha  financial 
statamants  foinishad  to  dia  adminiataring 
offlca. 

(4)  Nona  of  tha  tamis  in  this  claosa  conflict 
with  dia  authority  under  wAldi  dia 
Cootnctor  ia  dotag  boabiaaa  or  with  tha 
provislan  of  any  axisting  indentnn  or 
agraenent  of  tha  Contractor. 

(5)  Tha  Contractor  has  tha  power  to  entar 
into  diia  ooatrad  and  accept  advance 
payments,  and  has  taken  all  neoeaaaiy  action 
to  anthorin  tha  acceptance  under  the  tenna 
of  thia  contract 

(8)  Tha  assata  of  tha  Contractor  ara  not 
Bobiact  to  any  Uan  or  encumbrance  of  any 
character  except  for  cmrant  taxes  not 
deUnqoent,  and  except  as  shown  tai  Oa 
financial  statementa  fnnilshad  by  the 
Contractor.  Then  ia  no  cmrant  assignment  of 
claims  under  any  contract  affected  by  these 
advance  peyment  provisians. 

(7)  All  information  fiiniished  by  die 
Cmtnctor  to  the  administering  office  in 
connection  with  eadi  raquest  for  advance 
payments  is  true  and  correct 

(8)  Theae  rapresentaMona  and  warranties 
shaU  be  continuing  and  shall  be  considered  to 
have  been  npaated  by  die  sobmlMion  of 
each  invoice  for  advance  payments. 

(m)  ConaantM.  To  die  extent  the 
Govmment  oonsideis  it  neoessaiy  vddle  any 
advance  peyments  made  under  this  contract 
remain  outstanding,  die  Contractor,  without 
die  prior  written  consent  of  the  administering 
office,  shall  not— 

(1)  Mortgage,  pledge,  or  otherwiaa' 
encumber  or  allow  to  be  encumbered,  any  (rf 
the  assets  <rf  the  Contractor  now  owned  or 
snheequently  aoqulred.  or  pendt  any 
preexisting  mortgagss.  Uenii,  or  other 
encumfarancea  to  remain  on  or  attach  to  any 
assets  of  the  Contractor  which  ara  allocated 
to  performing  diis  contract  and  with  raspect 


to  whkh  the  GovamBent  haa  a  ben  1 
thia  contract 

(2)  Sell,  asaifa,  transfsr.  or  odierwiaa 
dispose  of  acooonta  receivable,  nottcea.  or 
dalms  for  money  due  or  to  beoome  doe: 

(3)  Dedan  or  pay  any  dividends,  except 
dividends  payaUa  in  stock  of  the 
corporation,  or  make  any  other  distribution 
on  account  of  any  shares  of  its  capital  stock, 
or  purchase,  radeem.  or  otherwise  aoquira  for 
vahw  any  of  its  stock,  axcept  as  raqufaad  by 
sinking  fund  or  radenqrtlon  arrangamenta 
reported  to  die  administering  office  incident 
to  die  eatabUahment  of  theae  advance 
payment  proviaiona; 

(4)  SeU.  convey,  or  lease  all  or  a  substantiel 
pertofitaaasats; 

(5)  Acqulra  for  vahw  die  stodc  or  odMr 
securities  or  any  ooipontlon.  municipality,  or 
Covenunental  authority,  axcept  direct 
obligadona  of  die  Uiitad  Sutea; 

(8)  Make  any  advance  or  loen  or  tamr  any 
liability  aa  guarantor,  suraty,  or 
accommodation  endorser  for  any  party; 

(7)  Psnnlt  a  writ  of  attachment  or  any 
afaiillar  process  to  be  Issed  against  its 
property  withoat  getttaig  a  releaaa  or  bonding 
the  piuiieity  wlthhi  SO  days  after  the  entiy  of 
the  writ  of  attachment  or  other  procasa; 

(8)  Pay  any  ranmneratlan  hi  any  fonn  to  its 
directors,  offioen.  or  key  enqikiyses  higher 
than  ratea  provided  in  cxiating  agreementa  of 
which  notice  has  been  given  to  die 
administering  office;  accrue  exceee 
ramnnentlon  withoat  fint  obtaining  an 
ayeement  subordinating  it  to  all  claims  of 
the  Goveniment;  or  employ  eny  penon  at  a 
rate  of  compenaation  over  t-__  a  yaar. 

(9)  Change  substantially  the  management 
ownenh^  or  control  of  the  corporation: 

(10)  Mmga  or  consolidate  with  any  other 
firm  or  corporation,  change  the  type  of 
business,  or  engsga  in  any  transaction 
outside  die  ordinaiy  course  of  the 
Contractor's  businesa  as  preaently  conducted; 

(11)  Depodt  any  of  its  funds  except  fai  a 
baidc  or  trust  compeny  insured  by  the  Federal 
Deposit  Inenrance  Company. 

(12)  Create  or  faicur  indebtedness  for 
advances,  other  dian  advances  to  be  made 
under  the  tarma  of  diis  contract  or  for 
borrowings; 

(13)  Make  or  covenant  for  capital 
ejqiendltnres  exceeding  t in  total; 

(14)  Permit  its  net  current  assets,  computed 
hi  acoordanoe  widi  generally  accepted 
accounting  principles,  to  become  less  than 

t :or 

(15)  Make  any  paymenta  on  account  of  the 
obligations  listed  below,  except  in  the 
manner  and  to  the  extent  provided  in  thia 
contract: 

\Li»t  the  pertinent  obligations] 

(FR  Doc  80-8831  Filed  3-2Z-4B;  8:45  am] 


acniPwt4s 


PrefRs  Of  F#M  tar  ftcMlM 


(FAH)! 


;  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aotmantics  and 
^Mce  Administration  (NASA). 

;  Proposed  rule. 


r;  The  Civilian  Agency 
Acquisition  Cotmdl  and  the  Defense 
Acqnisitian  Regulatory  Council  are 
considering  chimges  to  clarify  FAR 
45.302-3  because  GAO  and  DoD  IG 
studies  have  foimd  that  contractors  are 
being  paid  fee  or  profit  for  facilities 
acqidred  for  the  Government  when 
other-than  facilities  contracts  are  used 
The  regulations  deariy  prohibit  payment 
of  this  kind  on  tfie  fac^ties  contracts 
but  do  not  address  this  prohibition  ii^en 
other  than  fadUties  contracts  ara  used 
to  purdiase  facilities.  The  policy  is  that 
re^nfless  of  the  type  of  contract  used, 
fee  or  profit  will  not  be  paid  for  facilities 
purchased  for  the  account  of  the 
Government 

OATC  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  May  22. 1980, 
to  be  considered  in  the  formulation  of  a 
final  rule. 


I  Interested  parties  should 

submit  written  comments  to: 

General  Services  Administration,  FAR 
Secretariat  (VRS),  18th  ft  F  Streets, 
NW..  Romn  4041.  Washington.  DC 
20406. 

Please  dte  FAR  Case  88-18  in  aU 
c(»respondence  related  to  this  issue. 


ran  RMTMOI MTONMATIOII  CONTACn 
Margaret  A.  Willis,  FAR  Secretariat 
Room  4041,  GS  Building.  Washington. 
DC  20405,  (202)  523-4755. 

A.  Ragolaloty  Flexttrility  Act 

The  proposed  change  to  FAR  45.302-3 
may  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601,  et  seq.. 
because  it  will  eliminate  the  payment  of 
profit/fee  on  the  Government  under 
other-than  facilities  contracts.  There  is 
no  data  available  to  calculate  the 
magnitude  of  the  impact  An  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
will  be  submitted  to  the  Chief  Counsel 


M8A-HA^"r   '^%0  '^"'^- 


for  Advooaqr  of  die  Small  ButineM 
Admfailrtratton.  A  copy  of  the  IFRA  may 
be  obtained  from  die  FAR  Secretariat 
Attn:  Maigaret  A.  WllUa.  Room  40«1.  GS 
Bldg^  ISdiA  P  Streets.  NW^ 
Washington.  DC  20406.  Comments  are 
invited  Comments  from  small  entities 
concerning  the  affected  FAR  Section 
will  also  be  considered  in  accordance 
widi  section  610  of  die  Act  Such 
comments  most  be  submitted  separately 
and  dte  Case  80-610  as  pertains  to 
Ptofits  or  Fees  tot  Facilities  Acquisition. 


/  Vol  5C  M&>  aa  /  Tlmiiday.  Uuth  23.  ItW  /  Rfopowd  Rides mai 


B.  Papenrafk  Redndian  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  i»oposed  change 
does  not  impose  recordkeeping 


informatian  ooUectton  requirements  or 
cdlection  of  infonnatfaMi  from  elCBrocs. 
contractors,  or  members  of  die  pBbBc 
wdiidi  require  the  apiMoval  of  OMB 
under  44  U&C  3501.  et  seq. 

List  of  Snbfects  in  48  CFR  Part  46 

Government  procurement 

Dated:  Maich  IS,  1988. 
IlHiyS.KaihMld. 

Acting  Director,  Office  of  Federal  AcqaJtition 
and  Reguhkay  Policy. 

Therefore,  48  CFR  Part  45  is  amended 
as  set  fordi  below: 

PART  45-OOVEIINMEIfT  PROPERTY 

1.  The  authority  citation  for  48  CFR 
Part  45  continues  to  read  as  foUows: 


;  48  USXl  488(c):  10  U  AC 
CliaplH>  137:  and  42  USC  2479(c). 

2.  Section  45.302-3  is  amended  by 
adding  paragraiA  (c)  to  read  as  follows: 


(c)  No  profit  or  fee  shall  be  allowed  on 
die  cost  of  the  facilities  when  purdiased 
for  the  account  of  die  Government  under 
other-dian  a  facilities  contract 
(PR  Doc.  8B-8832  Filed  S-22-88(  ft«5  sm) 
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Cumulative  Report;  Notice 
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orriF  r  or  ttfMMKUKnr  fyfto 


Mnoh  1.1980. 

This  report  is  subndtted  in  fulfillment 
of  dM  reqairements  fli  Section  1014(e)  of 
the  taBvoandment  Control  Act  of  1974 
(Pub.  L  99-344).  Sectioi  1014(e)  provides 
for  a  monthly  report  listing  aU  budget 
authority  for  dds  fiscal  year  for  whidi, 
as  of  die  first  day  of  the  mondi.  a  special 
I  has  hem  transmitted  to  the 


lUs  report  gives  the  status  as  of 
March  1, 1999  of  sbi  rescission  pn^lMsals 


and  14  d^Brrals  contained  in  the  first 
three  spedal  messages  of  FY  1999. 
Theee  meseagsa  were  transmitted  to  the 
Confess  by  Resident  Ronald  Beegsn 
on  September  30  and  November  Mi  1999, 
and  January  9, 1990. 

Rescissions  flkbleAandAiliiihm  Hi  A) 

As  of  Mardi  1. 1980.  funds 
withhdd  related  to  two 
proposals  totaling  $M  million 
b^re  the  Congress. 

Defsctals  (Table  B  and  AttaduBSBt  B) 

As  of  March  1. 1080.  $7,220.2  milUca  in 
bad^  authority  was  being  deiafied 
from  obligation.  Attachment  B  shows 


te  history  and  status  of  eadi  deferral 
reported  during  FY  1009. 

Wamuitloa  Fhmi  Spedal  Messages 

The  special  messages  contaiiyng 
iaftHnniation  on  the  resdsrion  proposals 
and  deferrals  covered  by  this 
GHmulative  rep<wt  are  printed  in  the 
PIsdstal  Registers  hsted  bdow: 

VeL  88.  FR  p.  S887S.  Wednesday.  October 
U.1988L 

Vd.  53.  PR  p.  48630,  Wednesday.  Dwember 
7.1988. 

Vol  54.  FR  p.  lesa  FMday.  )«SMary  13. 1989L 

HdMriCDaaaan. 

Director. 

kCaotstis-si-« 


1989 
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TABLE  A 
STATUS  OF  1989  RESCISSIONS 


Amount 
(In  millions 
of  dollars) 

143.1 

-136.7 

0 

0 


6.4 


Rescissions  proposed  by  President  Reagan 

Not  being  withheld  from  obligation 

Accepted  by  the  Congress 

Rejected  by  the  Congress 

Pending  before  the  Congress 

****************************** 

TABLE  B 

STATUS  OF  1989  DEFERRALS 

Amount 
(In  millions 
of  dollars) 

Deferrals  proposed  by  President  Reagan 8,942.5 

Routine  Executive  releases  through  March  1,  1989     -1,713.4 
(OMB/Agency  releases  of  $1,719.4  million  and 
cumulative  adjustments  of  $6.0  million) 

Overturned  by  the  Congress 0 

Currently  before  the  Congress. 7,229.2 


Attachments 


Atuchrtnt  A  -  autus  of  RBaciMiOM  -  Piaeal  Ymt  1989 


M  of  mrai  1.  1989 
in  Ihauaand*  of  Dollurs 


Hgtacy/Bmaa/HaooMtt 


Mount 
Previously 
RBSciMion     Oansidarad 
by 


Mount 
Ourcently 
teCor* 
Oongra 


Oat*  of 


Mount 
RBKinded 


MKte 
Mailabl* 


DBt*       ODngraasian 
MKte  Action 

Mailable 


GOMamn  OP  HQUSnO  MDIMUH  CBVEIOlMBir 

Hauaing  Piujri— t 

gJBaidlMrt  housing  lamjiMs 

ODBMunity  Planning  and  Dswelopantt 

Ukban  dswlcfant  action  grants 


OBmciMBfr  or  VB  nramt 

rUh  and  MildUfa  Sarviost 
Und  aoquiaition 

Iktional  nurk  Strviosi 
Und  aofuisition  and  Stats 


EemmDrr  or  JusncE 

off io*  of  JUstios 
justics  assistanos. 


I0»-1 
BB9-2 


HB9.3 


istanos. 


20,000 
S1,6S1 


30,000 
35.000 


1-9-89 
1-9-89 


1-9-89 
1-9-89 


(See  nobs  bslow.) 

51,651      2-3B-89 


30.000      2-aa-89 
35.000      2-2B-89 


109.5 


5.000      1-9-89 


DBMniBir  or  LABOR 

Duployaant  Standards  Atainlstrationt 
Black  lung  disability  trust  fund.... 


1.445      1-9-89 


ICflMlM  RESCiaSICMS. 


r 


136.651 


6.445 


116.651 


WflB.  -  His  $20  aiUion  propossd  for  rsscission  in  Mscission  Proposal  »,  89-1  hbs  nsvwr  Mithhald  frca  obligation. 
Iharefor*.  tttara  hbs  no  naad  to  ralaass  th*  finds. 
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B  -  SUtus  of  mtmalM  -  Fiaoal  Ymt  1989 


M  o(  mvdi  1,  1989 


ilM3unt 
IfcamBittad  TkanMittad  OtiMlativ* 

PKfonal    OrigiMl      m«i— i>wnt  Data  of     cm/tqmc^ 

Omngm  I*)  ttmaagt    tmimaam  (-) 


■iaMdly 
Mquirad       sional 
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M  ju«t-         •■  of 
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-  fbMlQB  alUtAcy  MlM  cradit. 


I^Utwy  ami 
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IS»-13 
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089-3 
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1itJ4|Uf« 


CIVXL 
lilituy 


08»-» 
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4.122.750 
592,769 

457.000 

J7.400 


11-29-88 

09-3&48 

2.054.000  11-29-88 

ll-2»48 

U-29-88 


0I8-14  18.125 


1.000 
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335.263 


1.2U 
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09-30^^ 
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09-30-88 
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09-30-88 
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750.000 

901.036 
9.000 

17.400 
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3.372.790 

1.745.724 
448.000 


2.981 


1.000 
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tttaOmmt  B  -  Status  of  Otfurals  -  Flacal  Vaar  1989 


M  of  mrth  I,  1969  Mnunt  Annt  Omgraa-  Mont 

in  Ihouaands  of  Dollars                             Ttanssdttsd  Itansaittsd                     Oaulative       sionally     Oongres-  OUMilativ*  otterrsd 

OBfisrral    Original      Oifessjait  Oats  of      OC/Agsncy       RKiJired       sional  Mjust-  as  of 
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GBMaMafr  or  hsnu»  md  hunw  sbwices 

Social  SMurity  Mtainistraticn 
Liaitation  on  adainistrativ*  s»fisas 

(oonstructionl 089-7 

DBmoMDir  or  justjub 

Of  f  ioa  of  justioa  ItociraaB 
ttiw  victiM  fund D89-8 

fsmoMBir  or  son 

Buvaau  for  Ibfugsa  Rogzana 
Oiitad  Statas  aaargancy  rafugaa  and 
■igration  assistancs  fund,  aaaoutiva......  089-9 

089-91 

DBmieiMBff  or  nMBRxaxTiai 

IMacal  AriaUon  Mhdnistration 
neilitiaa  and  wjuifnt  (Aixport  and 

airway  tzuat  fund) 089-10 

089-101^ 

Vfott,  twwniMS 
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6,745 


09-30-86 


90,000 


09-30-86 


26,135 


09-30-86 
27,000  11-29-88 


6,745 


90,000 


6,001 


6,001  53,135 


823,608 


09-30-88 
202,084  11-29-88 


1,025,692 


6,659,44b      2,283,084 
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and  Notloa  Invtting  AppHcatfons 
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OCPAfmiEIIT  OF  EDUCATION 
MCFRParttia 


Evan  Start 


1  Department  of  Education. 
Final  regulations. 


:  Hm  U.S.  Secretary  of 
Educatioo  (Secretary)  issues  regulations 
governing  the  Even  Start  ivogram,  which 
to  authorised  by  the  Augustus  P. 
Havridns-Robert  T.  Stafford  Elementary 
and  Secondary  School  Improvement 
Amendments  of  1986,  in  amendments  to 
the  Elementary  and  Seooodary 
Eduoatiaa  of  Act  of  198S.  llMse 
regulations  provide  rules  of  general 
applicability  for  local  educational 
agencies  (LEAs)  applying  to  the 
Secretary  for  fimds  under  this  program 
and  estaWsh  (Hooedures  to  govern 
fanplementation  of  die  program  if  it 
changes  hon  a  direct  grant  program  to  a 
State-admfaiistered  one.  or  vice  vena. 


I  DAti:  These  regulations  take 
effect  eidier  45  days  after  publicati(m  in 
the  Fedswl  Pstislai  m  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
diese  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 


KTMN  CONTACTS 

Thomas  W.  Pagan.  Compensatory 
Education  Propams.  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW. 
(Room  2043).  Washington.  DC  2IXB0»- 
613:^  IVme  (202)  732-1682. 


fjunr  avoMiATiON:  On 
October  25. 1988  die  Secretary  published 
a  notice  (rf  propoeed  rulemaking  (NFRM) 
in  die  Fadswl  Piililii  (53  PR  43178)  to 
implement  die  Even  Start  program.  Toe 
NnU4  explained  significant  provisions 
of  die  proposed  rMulations.  specified 
contents  of  an  appUcation.  and 
announced  the  Secretary's  intent  to 
reeerve  funds  for  the  lti^«nt  Edacatian 
Even  Start  program  and  for  evaluations. 
The  significant  regulatory  provisions 
discussed  included  thoee  governing 
eligible  participants,  continuation 
awards,  and  selection  criteria. 

Tha  only  major  changes  from  the 
NFRM  in  these  final  regulations  are  the 
inchisioo  of  a  definition  of  "similar 
bmity-qentered"  services  in  the 
selacUoB  criterion  Tercentage  of 
eligible  chfldren  and  parents  to  be 
served"  (|  212.21(b)).  a  change  in  die 
selectioa  criterion  Tromise  as  a  Model" 
(1 212A(e))  to  give  more  emphasis  to  an 
uppheantt  preliminary  evaluation  plan, 
and  changes  in  the  allocatloa  of  p<rints 
among  d)e  selecdon  criteria  in  1 212.21. 


The  NFRM  referred  to  a  new  process 
for  appealing  adverse  agency  dedsioas 
to  an  OfBoe  of  Administrative  Im*  . 
Judges  (53  PR  43178).  For  furdier 
infonnatioa.  refer  to  proposed 
regulations  published  in  the  Federal 
RagMsr  on  December  2. 1988  (83  PR 
48866).  For  faifonnation  on  die  Kfigrant 
Educatioo  Even  Start  program,  rdwr  to 
the  NPRM  published  in  the  Federal 
Register  on  December  21. 1968  (53  PR 
51530). 

Analysis  of  Comments  end  Chsiiges 

In  response  to  the  Secretary's 
invitation  fai  die  NPRM.  29  perties 
submitted  comments  on  die  proposed 
regolatioos.  Many  comments  were 
favwable.  with  no  suggested  diangas. 
An  analysis  of  die  odier  comments  and 
of  die  changes  in  the  regulations  since 
die  publications  of  the  NFRM  follows. 
Major  issues  are  9«uped  according  to 
the  subject,  widi  appropriate  sections  of 
die  regulations  referenced.  Technical 
and  omer  minor  changes  are  not 
addressed. 

Description  of  the  ProgFwn   Sectkm 
212.1 

Comment  One  commenter  suggested 
the  Inchisiop  of  language  from  section 
1061  of  ^  Act  to  more  adequately 
describe  the  program. 

Diecusaion:  tbm  Secretary  agrees  that 
addition  of  this  language  would  be 
helpfuL 

ChangM:  Section  212.1  has  been 
amended  to  include  the  language 
suggested  by  the  commenter. 

Eligibility   Section  212J 

(a)  Eligible  Children 

Comments:  Several  commmters 
objected  to  die  provision  in  1 212.2(b)(2). 
restricting  eligibility  to  dwse  children 
residing  in  an  elementary  school 
attendance  area  designated  htt 
participation  in  the  basic  Chapter  1 
program.  Commenters  noted  mat  section 
1065(2)  of  die  Act  does  not  qiedfically 
limit  digible  attendance  areas  to 
elementary  school  attendance  areas  and 
argued  that  the  Department  should 
adopt  the  broader  interpretation  in  order 
to  extend  the  program's  benefits  to  as 
many  families  as  posaibla.  One 
commenter  specifically  supported  the 
restriction. 

IVacutt/oti:  In  die  preamble  to  the 
proposed  regulations,  the  Secretary 
particulariy  invited  comment  on  tids 
issue.  Three  provisions  of  the  Act.  along 
with  research  on  the  needs  of 
educationally  disadvantaged  cjdldren. 
lead  die  Secretary  to  retain  the 
restriction  that  only  children  residing  in 
participating  elemoitary  school 


attendance  areas  be  eligible  for  Even 
Start. 

Section  1065(2)  of  die  Act  limits 
digibUity  to  diildren  ages  1-7.  These 
diildren  are  prcqierly  considered  as 
residing  in  an-elementaiy  school 
attendance  area  rather  man  a  secondary 
school  attendance  area,  because  they 
would  not  be  served  by  the  secondary 
sdiools  at  their  ages.  It  is  thus 
appropriate  to  interpret  the  term 
"attendance  area"  in  die  Even  Start 
statute  to  mean  only  elementary  school 
attendance  areas. 

In  additiOT.  the  Act  furdier  Umits 
el^biUty  to  diose  diildren.  agek  1-7, 
residng  in  sdiool  attendance  areas 
"designated  for  participation"  in  the 
basic  Chapter  1  program.  The  limitation 
to  pwtidpating.  a*  opposed  to  eligible, 
Oiapter  1  schools  seems  faitended  to 
ensure  that  Even  Start  be  coordinated 
with  the  basic  Chapter  1  program,  as 
required  by  sections  105^)(7)  and 
1066(cX6)  of  the  Act  This  coordbiation 
will  occur  and  be  most  meaningful  to  the 
ddl^en  tf  the  attendance  areas  in 
which  Even  Start  children  reside  are 
those  (rf  their  elementary  schools. 

Further,  section  106e(c)(5)(A)  of  tiie 
Act  requires  an  applicant's  plan  to 
include  mediods  to  ensure  diat  projects 
"will  serve  those  eligible  participants 
most  in  need  of  activities  and  services 
provided  by  this  part"  Elementary 
school  attendance  areas  tend  to  target 
Copter  1  services  to  the  most  needy 
'  areas  more  cAectively.  because  in 
general  they  are  smaller  than  secondary 
school  attendance  areas. 

Finally,  the  Department  has  found  that 
diilcben  who  do  not  receive  continued 
services,  especially  thoM  children  most 
in  need,  frequently  do  not  sustain  into 
the  middle  dementary  grades  the  gains 
acqidred  in  preschool  programs. 
Althov^  it  is  the  of  Even  Start  to  enable 
children  to  succeed  as  learners  in  the 
regular  dassroom.  by  limiting  Even  Start 
civility  to  children  residing  in 
partidpating  dementary  sdiool 
attendance  areas,  the  Secretary  ensures 
diat  bade  Chapter  1  services  will  be 
available  to  Even  Start  partidpants  if 
they  need  diem. 

Gftof^ges:  None. 

(b)  Eligible  Parents 

Comments:  One  commenter  was 
conconed  that  die  eligibUity 
requirement  for  parents  would  exdude 
Aose  parents  Who  an  recdving 
mandated  educational  services  through 
programs  such  as  Aid  to  Families  with 
Dependent  Children  (AFDC). 

Uscussion:  Parents  who  are  eligible 
for  pwttdpation  in  an  addt  education 
prograin  under  the  Adult  Education  Ad  . 
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are  eligible  to  receive  Even  Start 
•ervices.  The  eligibility  requirements  of 
the  Adult  Education  Act  set  forth  ioUy 
in  the  prSamUe  to  die  Even  Start  NPRM. 
include  a»  an  eligible  adult  those  "iirho 
are  not  elmotted  in  secondary  sdiool" 
and  "who  are  not  cunently  required  to 
be  enrolled  in  school"  The  latter  phrase 
is  faiterpreted  to  mean  that  only  diose 
who,  because  of  their  age,  are  required 
by  State  attendance  laws  to  be  enrolled 
in  school  are  bieligible  for  aduk 
education  programs.  Therefore,  a  pareM 
who  is  required  to  receive  educational 
services  through  programs  such  as 
AFDC  or  the  Job  Training  Partnership 
Act  is  not  excluded  from  Even  Start 
eligibility  by  the  definition  in  die  Adult 
Education  Act 

Based  on  further  internal  review  of 
the  eligibility  provision  in  {  212^)(1)> 
the  Secretajy  has  determined  that  Uie 
phrase  "eligible  for  participation  hi  an 
adult  basic  education  program"  mi|^t  be 
coofnshig.  The  Adult  Education  Act  no 
longer  uses  the  term  "adult  basic 
education"  but  rather  refers  to  "adult 
education/'  In  order  to  avoid  confusion 
between  the  eligibility  requirement  hi 
the  Adult  Education  Act  and  the 
Department's  use  of  the  phrase  "adult 
basic  education"  (as  opposed  to  other 
types  of  adult  education),  the  Secretary 
is  changing  the  language  hi  1 212L2(b)(l) 
to  be  consistent  with  the  current  Adult 
Education  Act 

Changes:  The  word  "basic"  has  been 
deleted  from  the  phrase  "adult  basic 
education  program"  hi  1 212.2Cb)(l). 

(c)  Eligible  Applicants 

tTo/nme/ito.- One  commenter  requested 
an  emphasis  in  the  regulations  on  .. 
collaboration,  if  appropriate,  with 
institutions  of  higher  education, 
coinmnnity-bas«Nd  organizations,  the 
appropriate  State  educational  agency 
(SEA),  or  other  appropriate  nonprofit 
organizations. 

Discussion:  Although  the  Act  requires 
the  Secretaiy  to  award  grants  to  a  "local 
educational  agency"  (defined  in  section 
1471  of  the  Act),  sections  1054(a)  and 
10S6(cK4)  of  the  Act  provide  that  an 
applicant  LEA  shall,  if  appropriate, 
coUaborate  with  institutions  of  hi^er 
education,  community-based 
organizations,  the  appropriate  SEA.  or 
other  appropriate  nonprofit 
organizations. 

Changes:  Section  212.2  has  been 
amended  to  provide  that  an  eligible 
applicant  shall  have  collaborated  with 
these  entities  if  appropriate. 

Definitions    SeC^n  212.6 

Cewunente;  pn<$  commenter  suggested 
defining  the  tertai  "home-based 
program;"^^which  bused  hi  section - 


10S4(b)(8)  of  the  Act  The  commenter 
noted  that  the  term  may  have  different 
meanings  hi  different  locations. 

Discussion:  The  Secretaiy  recognizes 
that  the  term  "hOme-based  program"  is 
not  precise:  in  genoal  however,  it  is 
understood  to  mean  programs  that  are 
provided  to  parents  and  children  in  their 
homes,  as  opposed  to  those  in  schods  or 
centers  to  wdiich  participants  must 
travel  While  a  r^ulatory  definition 
would  standardize  the  term  for  Even 
Start,  the  Secretary  is  concerned  that 
sudi  a  definition  may  conflict  with 
existing  State  or  local  laws,  regulations, 
or  polides.  Thoefore,  the  SecKtaiy  has 
not  included  a  definition  in  the 
regulations. 

Changes:  None. 

Selection  Criteria    Section  21221 

(a)  Percentage  of  Eligible  Children  and 
Parents  to  be  Served.    {  212.21(b) 

Comments:  Two  commenters  objected 
to  the  language  in  the  preamble  stating 
that  some  Head  Start  participants  may 
be  considered  unserved  by  similar 
family-centered  projects  (53  PR  43179). 
The  commenters  suggested  that  all  Head 
Start  participants  be  considered  served 
because  they  receive  fomily-centered 
services. 

Discussion:  The  Even  Start  program 
contains  some  features  that  may  not  be 
included  in  other  family-c«itered 
programs.  The  Even  Start  program  is 
intended  to  help  parents  be  dieir 
children's  first  teadiers  and  become 
more  literate  in  the  process,  rather  than 
to  teach  parentsand  diildren  in 
separate  and  distinct  programs.  Thus, 
Even  Start  projects  must  focus  on  the 
parents  and  children  «»  a  unit,  include 
activities  on  which  parents  and  children 
can  work  together,  and  provide  services 
in  the  home  if  possible. 

A  definition  of  the  term  "similar ' 
family-centered  services"  will  help 
appUcants  to  decide,  on  a  case-by-case 
basis,  whether  potential  participants 
should  be  oonsiderod  served  or 
unserved.  This  will  allow  for  a  more 
accurate  count  of  those  actually 
receiving  the  same  type  of  services  that 
the  Even  Start  program  provides. 

Changes:  A  definition  of  "sunilar 
family-centered  services"  for  the 
purpose  of  these  regulations  has  been 
added  to  the  selection  aiterion  hi 
S  212.21(b). 

(b)  Promise  as  a  Model    Section 
2i2.21(e). 

Comments:  One  commenter  requested . 
stronger  wording  for  the  "willingness  to 
serve  as  a  model"  element, 
S  212.21(e)C3).  .'   . 


Discussion:  The  Secretaiy  believes 
that  the  criterion  regarding  willingness 
to  serve  as  a  model  as  proposed,  should 
be  retained  because  it  is  not  a  program 
requirement;  it  is  one  element  of  the 
selection  criterion. 

Based  on  internal  review,  however, 
die  Secretary  has  determined  diat  the 
sub-element  regarding  project 
evaluations,  i  212.21(e)(1),  should 
contain  a  more  expUdt  dMoiption  of 
the  contents  of  the  preliminary 
evaluation  plan  or  approach  to  be 
included  in  applications.  This  wiH 
provide  more  guidance  to  bodi 
ai^Ucants  and  the  panel  members.  The 
Secretaiy  has  also  determined  that,  due 
to  the  important  role  that  evaluations 
play  in  a  demonstration  program  sodi  as 
diis,  this  sub-element  should  be 
strengthened,  and  points  transferred 
bom  the  sub-element  in  paragraph  (eX2) 
of  this  section  to  that  hi  paragraph  (eXl). 

Changes:  In  1 212.21(eHl).  three 
elements  of  a  preliminaiy  evaluatioa 
plan  are  specified,  and  two  points  are 
added  to  this  sub-element  Two  points 
are  removed  from  1 212.21(eX2). 

(c)  Other  Changes  in  Number  of  Points 
Assigned 

Comments;  Several  commenters 
suggested  giving  more  points  to 
"percentage  of  eligible  children  and 
parents  to  be  served."  S  212.21(b).  One 
commenter  also  suggested  that  more 
points  be  given  widiin  that  selef:tion 
criterion  on  a  sUding  scale  that  extends 
higher  than  50  percent  of  the  eligible 
children  and  their  parents,  rather  than 
assigning  the  same  point  value  to  aQ 
appUcations  that  indicate  serving  more 
than  50  percent  of  digible  children  and 
parents.  One  commenter  suggested  a 
shift  in  points  from  "degree  of 
cocqieration  and  coordination"  to 
"percentage  of  eligible  children  and 
parents  to  be  served."  One  commenter 
suggested  increasing  the  number  of 
points  assigned  to  sub-elements  (5)  and 
(6)  Usted  within  "likelihood  of  success  hi 
meeting  die  Even  Start  goals," 
i  212.21(a).  Another  commenter  gave  a 
suggested  breakdown  in  points  among 
the  sub-elements  in  the  "reasonableness 
of  budget"  criterion.  |  ZlZZHd). 

Discussion:  The  Secretary  has 
reconsidered  the  number  ot  points 
assigned  to  each  criterion,  particulariy 
those  assigned  to  "percentage  of  eligible 
diildren  and  parents  to  be  served." 
Given  the  specific  requirement  in 
section  1067(a)  of  the  Act  diat  diis 
criterion  be  used,  the  Secretary  agrees 
that  it  should  be  given  more  weight  and 
agrees  that  additional  pohits  be  given 
for  projects  serving  more  dian  SO 


peroant  of  the  unanrwl  eUgibla 
popuktioii. 

The  Secretaiy  bcUevM  diat  the 
nnmber  of  points  for  th«  crlt«lon 
"degree  of  oooperatiao  ud 
co<miiiuition"  ■hould  not  be  radooed. 
inasmuch  as  many  of  the  services  Even 
Start  will  provide  may  also  be  stqiported 
with  other  funds,  and  by  agenda*  other 
than  LBAs.  As  shown  fay  ttie  legislative 
history  of  the  statute.  Ccmgress  intended 
this  aspect  of  tlw  program  to  be 
especially  important  (HJL  Rep.  Na  100- 
9S.  p.  15:  S.  Rep.  Ma  100-222.  p.  31). 

lie  points  to  be  added  to  "percentage 
of  digible  chikken  and  parents  to  be 
served"  are  most  property  taken  from 
"likelihood  of  success  in  meeting  the 
Even  Start  goals,"  the  most  heavily 
wel^ted  criterion.  Ihe  Secretary 
believes  that  points  have  been  pnvcrty 
allocated  to  sub-elements  (6)  and  (6)  of 
that  criterion,  and  that  the  five  points 
shoold  be  removed  from  sub-elements 
(1)  and  (2),  botfi  of  which  are  broadly 
defined  and  were  more  heavily 
wei^ted. 

The  Secretary  also  does  not  believe 
that4he  pofaits  assigned  to  flie 
"reasQoablenees  of  budget"  criterion 
should  be  sub-divided  among  its  sob- 
compoient  items,  because  the  points 
assigned  to  tills  oiterion  are  so  smaD. 
Furmer  breakdown  wodd  not  afiow  a 
sufficient  range  of  pcrints  to  provide 
adequate  discrimination  among 
apfdicants. 

Clkn^ge*:  Fhre  ptrints  are  added  to 
1 21121(b).  '^MToentege  of  eligible 
diildren  umI  parents  to  be  served."  A 
new  percentage  cutoff  and  new 
percentage  ranges  are  incfaided  in  diis 
peragraim.  Five  points  ere  removed  from 
1 212.21(a).  likelihood  of  success  in 
meeting  die  Even  Start  goals." 

(d)  Other  Suggested  Changes 

CommentK  Commenters  addressed 
five  additioiial  issues  reguding 
selection  criteria.  (1)  A  few  oommenters 
suggested  that  coordination  with  State 
and  locally  funded  programs  fa« 
mentioned  spedficaOy  faa  1 212.21(c).  (2) 
Two  commenters  suggested  die 
inclusion  of  refermces  to  pupil  services 
and  jmftt  services  pers<mnel  in  some  of 
the  selection  criteria,  and  one 
commenter  suggested  the  indosion  of 
references  to  eniidmient  activities.  (S) 
One  commenter  suggested  diat 
i  21Z21(aN0)  refer  to  instracttooal  and 
developmental  acdvitiee  that  are 
appropriate  for  children  and  parants,  not 
fust  diildren.  (4)  One  ceoanenter 
suggested  that  dM  reguleticns  reoogniae 
that  adults  pertJdpating  in  the  ptogram 
need  instruction  from  persaas  with 
Vedal  skiU  in  diet  field,  as  opposed  to 


eariy  drildhood  specialists  wdio  swve 
children. 

DiacuMaioK  (1)  Hie  Secretaiy  agrees 
diet  ooordinatian  with  State  and  locally 
funded  pro^wna  should  be  mentioned 
specifically,  particularly  because 
Congress  intended  for  Even  Start  to 
"buikl  on  existing  community  resources 
.  .  ."  (section  1061  of  die  Act).  (2)  The 
Secretaiy  agrees  that  the  indusion  of 
pupil  senrioes  and  enridiment  activities 
may  tw  appropriate  for  sobm  Even  Start 
projects;  however,  dieir  indosiiao  in 
project  design  should  be  left  to  local 
discretion.  (3)  The  Secretaiy  agrees  diet 
instrucdon  directed  towards  parents 
and  their  cbildren  may  be  difiiarent,  and 
Uiat  activities  should  be  appropriate  for 
all  partidpants.  (4)  The  Seoetaiy 
recognizes  that  different  spedaUsts  may 
be  needed  to  serve  diffisrent  age  levels; 
this  issue  U  addressed  in  1 212.21(aK3) 
of  the  regulattons.  However,  specific 
staffing  pattons  are  left  to  local  projed 
discretion. 

Changes:  References  to  State  and 
locally  nmded  programs  are  added  to 
il  212.21(c)  (1)  and  (3).  The  word 
"chOdren"  in  1 21221(a)(0)  is  chained  to 
"parttdpents." 

Urban-Rural  IXatrihutioa   Section 
21Z22 

(a)  Finding  Machaniam 

CSoimments.'  One  commenter  eiqvessed 
ooocem  dmt  the  mechanism  of  first 
funding  the  top-fanked  uri>an  and  rural 
applications  from  eadi  Stete  could 
result  fai  tow-rated  apfdications  being 
fended  from  States  from  which  all 
applications  were  rated  low,  whereas 
hi^ily  ranked,  but  not  tim-acoiing, 
appUcationa  fr<Hn  other  Stetea  wodd  go 
unfunded.  The  commenter  wanted  to 
ensure  that,  while  an  eqdtable 
geographic  distributian  of  granto  ia 
made,  only  hi^y  qualified  applicanta 
will  be  funded 

Diacunhn:  Section  212.22(b)(3)  states 
that  die  Secretary  wdl  fund  equal 
numben  of  projects  in  eadi  category 
"provided  there  are  sufficient 
acceptable  applicationa  in  each 
cat^r/*  (italics  suppUed).  By  biduding 
die  word  "acceptaUe"  here  and  to 
i  2l2.22(bN3)(i)  and  (d).  die  Secretaiy 
will  ensure  diet  a  poor  application  is  not 
selected,  even  if  fte  application  is  ^ 
hi^Mst  scoring  one  in  a  State. 

CAoi^gee:  Nmie. 

(b)  Designation  as  Uiban  or  Rural 

Comments:  None. 

Discussion:  Based  on  internal  review, 
die  Secretary  believee  diat  a 
daiification  of  urban  LBA  and  rwd  LEA 
is  necessary  because  the  regulations  do 
not  address  a  situation  in  which  an  LEA 


contains  areas  that  are  widiin  a 
Standard  Metropolitan  Statistical  Area 
(SMSA)  and  areas  that  are  not 

Cftoi^ges:  Section  212.22(c)  has  been 
amended  to  state  diet  tf  an  I£A 
encompasses  areas  both  within  and 
outside  an  SMSA.  die  LEA  should 
designate  the  category  (urban  or  rural) 
in  mddi  the  majority  of  expected 
partidpanta  live.  The  application  wUl 
then  be  placed  in  diat  category. 
Traasition  Provisions  Section  21Z40 

Conunents:  One  commenter  suggested 
that  die  regulations  indude  a  provision 
requiring  me  Secretary  to  noti^  SEAs  of 
all  granto  to  I£As  in  their  States  and 
apprise  SEAs  annually  of  new  awards 
and  continuation  awairds. 

Discussion:  Althou^  these 
regulationa  do  not  indude  providons 
requiring  the  Secretaiy  to  notify  SEAs  of 
awards  in  their  States,  it  is  the  totention 
of  the  Secretaiy  to  notify  SEAs  of  grant 
awards,  keep  mem  api^sed  of  grantees' 
progress,  end  provide  necessary 
information  on  the  transfer  of 
administration  to  SEAs  if  that  becomes 
necessary. 

Cftof^gas:  None. 

Coaanatta  pertaining  to  statutory 
requirements 

Comments:  Many  oommenten 
reqoerted  changes  ooncerning  issues 
diet  are  governed  by  statutory 
requirements.  These  inclade:  creetion  of 
the  Even  Start  pro-am;  the  requirement 
diet  onfy  LEAs  ^idbied  to  sectioD  1471 
(tf  the  Ad)  are  eligible  to  apfdy;  die 
limitation  on  eligibility  to  iMi(tenta  of 
pertic^Mting  Chapter  1  attendance 
areas;  the  parant  age  Ikdtatlans 
contained  to  die  Aduh  Educetion  Act; 
limitations  on  die  Federd  dure  of 
projed  costs;  Undatiao  <rf  granto  to  four 
years;  the  requirement  e/a  diacietianary 
grant  process  frtm  die  Federal 
Goveniment  to  LEAs;  and  the 
requirement  diet  qipUcanta  give  public 
notice  and  hold  an  open  meeting  before 
snfamittii«  an  appiicatian  (20  U.S£. 
3380). 

In  addition,  seveid  rommentere 
suggeetad  thet  the  regulations 
spedficeBy  repeet  onteto  statntoiy 
information,  llie  suggested  indudons 
were:  Hie  dedtoing  Federd  share  of 
coste  (section  1064(c)  of  dm  Ad);  die 
required  program  elemento  (section 
1064(b)  of  die  Act)  and  die  other 
programa  with  uddch  Even  Start  projeoto 
mud  coordinate  (section  1054(b)(7)  of 
die  Act). 

One  commenter  requested  that  the 
Department  toteipret  die  statatory 
requirement  diet  grantees  provide 
services  to  "spedd  populstions,  sudi  es 
individuals  widi  Umited  En^sh 
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proficiency  and  individuals  widi 
handicaps"  (section  105(c)(5)(e)  of  the 
Act],  to  specifically  require  grantees  to 
serve  individuals  who  have  not 
mastered  standard  English  proficiency. 

Discussion:  The  Secretary  may  not 
change  statutory  requirements.  The 
Secretary  reaUzes  that  Even  Start 
applicants  will  need  to  refer  to  the 
statute.  The  appUcation  package  will 
contain  statutory  requirements, 
including  those  mentioned  by  the 
commenters. 

The  statute  provides  two  examples  of 
"special  populations"  but  does  not  limit 
"special  populations"  to  those  two.  The 
Secretary  does  not  wish  to  l^t  the 
phrase  "special  populations"  for  the 
puipose  of  this  program  by  providing  a 
further  interpretation  of  the  phrase  in 
these  regulations,  but  ratiier  leaves  to 
grantees  the  flexibility  to  serve  different 
types  of  special  populations.  An 
applicant  must  set  forth  in  its  plan  the 
methods  to  be  used  to  serve  those 
special  populations  (section  1056(c)  of 
.die  Act). 

Changes:  None. 

Exacutive  Older  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  wi^  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  die 
criteria  for  major  regulations  established 
in  the  order. 

Intetgovemmantal  Review 

'  This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federaUsm  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  eariy 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

list  of  Subjects  in  34  CFR  Part  212 

Adult  education.  Education,  Education 
of  disadvantaged.  Elementary  and 
secondary  education.  Family,  Family- 
centered  education.  Grant  programs — 
education.  Infants  and  children. 
Reporting  and  recordkeeping 
requirements. 

Dated:  March  e.  1989. 
Lauto  F.  CavasM, 
Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.213,  tlie  Even  Start  program.) 


The  Secretary  amends  Tide  34  of  the 
Code  of  Federal  Regulatiotis  by  adding  a 
new  Part  212  to  read  as  follows: 

PART  212— EVEN  START 
Subpart  A— General 

OOC* 

212.1  What  is  the  Even  Start  program? 

212.2  Who  ia  eligible  for  a  grant? 

212.3  What  activitiefl  may  the  Secretary  or 
States  fund? 

212.4  What  ia  die  duration  of  a  {woject? 

212.5  Wl{at  regulations  apply? 

212.6  What  definitions  apply? 

Subpart  B-Mow  Does  an  LEA  or 
Consortium  of  LEAa  Apply  tor  a  QranIT 

21Z10    To  whom  does  an  LEA  submit  an 

application? 
212.11    What  requirements  apply  for 

submitting  an  application  to  die 

Secretary  for  a  new  grant? 

Subpart  C-4tow  Oooe  the  Sacrotary  Make 
aQnmt7 

NewGnnts 

212.20  How  does  the  Secretary  evaluate  an 
aniUcation  for  a  new  grant? 

212.21  What  selection  criteria  are  used  in 
making  new  grants? 

212.22  What  additional  factors  does  the 
Secretary  consider  in  maldng  new 
grants? 

212.23—212.24    [Reserved] 

CoDtinuatiao  Awaads 

212.25  How  does  the  Secretary  make 
continuation  awards  if  there  are 
insufficient  appropriations  to  fund  all 
requests  fully? 

212.26  What  actions  may  the  Secretary  or 
an  SEA  take  if  a  grantee  does  not  make 
sufficient  progress  toward  meeting  its 
project  objectives? 

Subpart  D-{Rosorvad] 

Subpart  E— Transition  Provlslona 

212.40    How  are  grants  made  in  a  fiscal  year 
in  which  responsibility  for  wmlring  grants 
to  applicants  transfers  between  the 
Department  and  the  SEAs? 
Authority:  20  U.S.C  2741-27^  unless 

otherwise  noted. 

SubfMMt  A— General 

(212.1    Wlwt  Is  ttw  Evan  Stwt  program? 

(a)  The  Even  Start  program  grants 
fimds  to  eligible  local  educational 
agencies  (UEAs)  for  die  Federal  share  of 
the  cost  of  providing  family-centered 
education  projects  to  help  parents 
become  fbU  partners  in  the  education  of 
their  children,  to  assist  children  in 
reaching  their  full  potential  as  learners, 
and  to  provide  literacy  training  for  their 
parents. 

(b)  The  Secretary  implements  the 
Even  Start  program  by  assisting 
cooperative  projects  that  build  on 
existing  community  resources  to  create 
a  new  range  of  services,  integrating 


early  childhood  education  and  adult 
education  for  parents. 

(Audiority:  20  U.S.C  2741. 2744(a)) 

(212.2   WhelsalgMatoragrwrtT 

(a)  An  applicant  is  eligible  to  receive 
assistance  under  the  Even  Start  program 
ifit— 

(l)(i)  Is  an  LEA  that  has  within  its 
geographic  jurisdiction  eligible 
participants,  as  defined  in  paragraph  (b) 
of  this  section:  or 

(ii)  Is  a  consortitun  of  LEAs,  each  of 
which  has  within  its  geographic 
jurisdiction  eligible  participants;  and 

(2)  Has  collaborated  regarding  the 
proposed  project  wiUi,  if  appropriate, 
institutions  of  higher  education, 
community-based  organizations,  its 
State  educational  agency  (SEA),  or  other 
appropriate  nonprofit  organizations. 

(b)  Eligible  participants  are — 

(1)  A  parent  of  a  child  described  in 
paragraph  (b)(2)  of  this  section,  if  tiie 
parent  is  eligible  for  participation  in  an 
adult  education  program  under  the 
Adult  Education  Act.  20  U.S.C  1201(a) 
(1)  and  (2);  and 

(2)  A  child,  age  1  to  7,  faiclusive,  of  any 
eligible  parent,  who  resides  in  an 
elementary  school  attendance  area 
designated  for  participation  in  programs 
under  Part  A  of  Chapter  1  of  Title  I  of 
the  Act 

(Audwrity:  20  US.C  2742(a).  2744(a).  274S) 


S  212.31 

or  Slalaa  hMMt? 

The  Secretaiy  or  each  SEA.  as  die 
case  may  be,  ftmds  family-centered 
education  projects  that  comply  with 
section  1054  of  the  Act  and  that  include 
all  of  the  program  elements  required  by 
section  1054(b)  of  Uie  Act 
(Authority:  20  MS.C  2744) 

1212.4   WhatlattiaduralienofaproiecIT 

No  LEA  project  may  exceed  four 
years. 

(Authority:  20  U.S.C  2747(d)) 

{212.5   What  fsguMlona  applyT 

The  following  regidations  apply  to  the 
Even  Start  program: 

(a)  If  the  Secretary  makes  direct 
grants  to  LEAs  under  section  1052(a)  of 
the  Act  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs).  Part  77  (Definitions 
That  Apply  to  Department  Regulations). 
Part  79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  and  Part  85 
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(GovanuDcntwide  DtbaniMDt  aad 
SnapcDiioo  (NoiqirociimiMnt)  uid 
Gownnieiitwida  RMialrsBinits  for 
Drag-F^M  Woriqjriaoc  (Gniitt)). 

(b)  If  the  Secrttaiy  maka*  grants  to 
States  ander  sectioo  1062(b)  of  th«  Act. 
the  EDGAR  in  34  CFR  Part  78  (Stata- 
Administared  Programs).  Pfert  77 
(Dafinitiena  that  Appif  to  Department 
Regulations).  Part  79  Ontergovemmental 
Review  of  Department  of  Education 
ftograau  ajd  Actiritles).  Part  80 
(Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments),  end 
Part  (6  (Govemmentwide  Debarment 
and  SospensioB  (Wuupiocuiement)  and 
Gil  vei  umentwide  Requiiements  for 
Drug-^kee  Workplaoe  (Grants)). 

(c)  The  regolations  in  this  Pert  212. 

(Authority:  20  VJS.C  2831(a)) 


I212J 

[B]D8fiaition$  in  the  Act  Tha 
following  terms  ased  in  tills  part  are 
defined  in  section  1471  of  the  Act: 
Elementary  school 
Equipment 

Local  educational  agency 
Perent 
Secretery 
State  educetional  agency 

(b)  DefiaJtimu  in  EDGAR.  The 
folkraving  terms  used  in  dds  part  are 
defined  in  34  CFR  77.1: 
Applicant 
^•plication 
Avraid 
Department 
Padlitiee 
Fiscal  year 
Grant 
Grant  period 


Project 

(c)  Other  definitiont.  Hie  following 
definitions  also  apply  to  this  part 

"Act^  means  die  Bementary  and 
Secondary  Education  Act  of  1865.  as 
amended. 

"^Ute"  means  any  of  the  SO  Statea. 
the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rioo. 

(AadMritr  »  U&C  274^^  2Bn(«)) 
DoManLEAor 


QranIT 
|tia.i0  To 


of  LEA*  Apply  for  a 


An  applicant  shall  submit  an 
applieatian  to  the  Secntary  under 
section  10B2(a)  of  the  Act,  fai  the  form 
required  by  tfie  Secretary,  or  to  the  SEA 
undar  sectioo  1062(b)  of  die  Act.  in  the 
fonn  required  by  the  State,  as  die  case 
maybe. 


(Aathorily:  MU&C  274a(aU 
IS11.11 


farai 

Before  subndtting  an  application  to 
the  Secretary  for  a  new  grant  ander 
section  1062(a)  of  the  Act.  en  applicant 
shall— 

(a)  Ova  reasonaUe  notice  of  die 
genwal  public's  opportunity  to  testify  or 
otherwise  comment  at  an  open  meeting 

regarding  die  sirf4*ct  >n*(t*' of  ^" 
application; 

(b)  Hold  the  open  meetfaig;  end 

(c)  Conaider  comments  i^tataied  at 
die  meeting  in  developing  the  final 
application. 

(AudMritr  20  U3.C  3388) 


MakoaOranlT 
NewGfaals 

I21Z20   He«« 

SB  siiiiliaguii  t 

(s)  ReviemrpaneL  (1)  The  Secretary 
appoints  a  panel  to  review  applicaliaas 
fai  accordance  with  section  1067  of  the 
Act 

(2)  b  order  for  the  applicant  to  be 
considered  for  a  new  grant,  a  majority  of 
the  pend  members  must  agree,  in 
accordance  with  section  1067(e)(5)  of 
die  Act,  diet  die  apiriicant  has 
adequately  daaioMtrated  its  ability  to 
provide  die  additional  fimding  required 
by  section  1064(c)  of  die  Act 

(3Mi)  Tlie  pend  evaluates  an 
appUcati^  for  a  new  grant  on  the  basis 
(rf  the  criteria  in  1 212.21. 

(ii)  The  panel  gives  up  to  100  points 
for  these  xriteria. 

(iii)  Thomaxiamm  poeeiUe  eoore  for 
each  coB^lete  criterion  in  f  212,21  te 
indicated  In  perendieaes. 

(b)  Additional  fdcton.  The  Secretary 
dien  applies  the  edditional 
oonsideratians  in  f  7}^  ^  to  make 
grants. 

(Andiority:  30  UAC  2747) 


121^21    Wkal 

ki 


The  following  criteria  are  used  to 
evaluate  an  application  for  a  new  grant: 

(a)  Likelihood  <rfsuooesa  in  meeting 
the  Even  Start  soak  (35  total  paints). 
The  Secretary  reviews  each  application 
to  determine  the  extent  to  whidi  the 
proposed  project  will  provide  a  family- 
ceirtered  education  program  that 
includes  ectivities  to  promote  literacy  of 
participating  parents,  train  parents  to 
suppwt  the  educational  growth  of  their 
children,  and  prepare  children  for 
success  in  regular  school  programs.  In 
aiqilying  this  criterion  the  SMretaiy 


determinea  die  aKtant  to  wdiicfa  die 
project  deecribad  in  die  appHcattoB— 

(1)  Ceotaiaa  dear,  attainable^ 
measurable  objactifea  agahist  vdddi  die 
progress  and  soccess  of  the  project  wiU 
be  measursd  (6  points); 

(2)  faichidae  appropriate  activities, 
servioea,  and  timelines  to  achieve  dioeo 
objec^ivee  (5  points): 

(3)  Designates  responsibilitfes  to 
spedfic  personnd  who  are  qualified  to 
administer  and  implement  the  project 
and  to  provide  spedal  training 
neceeaary  to  prepare  staff  for  the 
program  (5  points); 

(4)  Indudes  an  effective  plan  to 
ensure  proper  and  rifident 
administratioa  of  the  project  (5  points); 

(5)  b  based  on  sound  research  in  die 
areas  of  evly  childhood  education, 
addt  literacy,  and  parenting  education 
(5  points); 

(0)  Contdns  instrnctianal  and 
developmental  acthritiea  appropriate  to 
die  levd  of  the  partidpanta  to  be  eerved 
(5  points);  and 

(7)  Provides  for  continuity  of  servioee 
to  meintain  progress  by,  for  exanqrie. 
providing  continuous  sovicas  through 
the  summer  months  (5  points). 

(b)  Percentage  ofel^'bh  diildren  and 
pamtt  tobeeervediXO  points).  (1)  The 
Oecietaiy  letiews  each  appUcatian  to 
determine  the  total  percentage  of 
eUgibk  diildren  and  parents  that  will  be 
served  under  die  proposed  project  Tide 
percentage  is  determined  by  dividing  Ae 
number  of  perents  and  children  to  be 
served  by  the  pn^ed  by  the  total 
number  of  eU^bie  parents  andddldren 
who  are  not  canendy  receiving  these  or 
similar  family-oentered  services. 

(2)  The  Secretary  givee  pdnts  on  die 
basis  of  that  percentage,  as  follows: 


yo-7v» 


(3)  As  used  in  paragraph  (b)(1)  of  diis 
section,  the  term  "similar  family- 
centered  services"  means  services 
diat— 

(i)  Focus  on  the  parents  and  chikfaen 
as  a  unit; 

(ii)  Are  designed  so  thst  parents  and 
children  can  wc*k  on  activities  together, 
with  services  provided  in  the  home  to 
the  extent  poesiUe;  end 

(iii)  Are  designed — 

(A)  To  help  parents  become  fiiU 
partnen  in  the  education  of  their 
tMdreoi 

(B)  To  assist  children  in  reaching  thdr 
fdl  potential  aa  leamers;  and 
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(C)  To  ensura  diat  parents  an 
provided  with  literacy  training. 

(c)  Degree  of  axqtemtion  and 
coordination  (30  total  points)^  The 
Secretary  reviews  each  apf^cation  to 
determine  the  extent  to  wUch 
cooperatian  and  ooordinatioD  will  take 
place  in  aU  phaiet  (rf  die  proposed 
pro}ect  among  a  variety  of  relevant 
service  providers.  farJiiHjng  those 
funded  under  the  programs  listed  in 
section  1054(b)(7)  of  tba  Act  The 
Secretary  considers  the  extent  to 
which— 

(1)  The  applicant  has  made  a  survey 
of  aU  rrievant  providers  and  is  fully 
aware  of  similar  and  related  services, 
bicluding  State  and  IbcaUy  funded 
programs,  being  provided  to  eligible 
diildren  and  adults  (5  points); 

(2)  The  applicant  has,  in  planning  the 
project  engaged  various  providers  in 
discussions  ^t  have  resulted  in  firm 
agreements  for  specific  cooperative 
activities  (10  points); 

(3)  The  plan  of  operation  bicludes 
specific  provision  for  adtfitknal 
coi^ierative  efiiorts  widi  other  sovice 
providers,  tnrJuding  State  and  locally 
funded  providers,  throughout  the 
duration  of  the  project  (5  points):  and 

(4)  Services  ofiiered  1^  the  applicant 
will  build  iqion.  but  not  duplicate,  those 
being  provided  to  project  participants  by 
the  applicant  or  odier  service  providers 
(10  pofaits). 

(d)  Retuonablenesa  of  budget  (10 
ptrints).  The  Secretary  reviews  each 
appUcatlon  to  determine  the  extent  to 
which  the  budget  submitted  for  the 
entire  cost  of  the  proposed  project 
appears  reasonable,  given  the  scope  of 
die  project  The  Secretary  considos  the 
extent  to  which — 

(1)  Costs  are  reasonable  in  relation  to 
expected  outcomes; 

(2)  The  appUcant  will  make  use  of 
cuiiently  available  resources  such  as 
facilities  and  equipment;  and 

(3)  The  budget  provides  sufficient 
information  to  support  the  requested 
amount  of  funds. 

(e)  Promise  as  a  model  (15  total 
points).  The  Secretary  reviews  each 
appUcatton  to  detennbie  the  extent  to 
which  the  proposed  project  shows 
prmnise  in  providing  a  model  that  may 
be  transferred  to  other  LEAs.  The 
Secretary  considers  the  extent  to 
w^ch — 

(1)  The  preliminary  evaluation  plan 
described  in  the  application — 

(i)  Measures  the  progress  and  success 
of  the  project  in  achieving  its  clearly 
stated  and  attainable  objectives; 

(ii)  Utilizes  concrete  and  quantifiable 
means  of  measurement;  and 


(iii)  Includes,  if  possible,  comparisons 
with  appropriate  control  grotqw  (8 
points); 

(2)  The  general  components  of  the 
project  are  readily  understandable  and 
usable  by  other  entities,  and  are  based 
on  resaardi  or  models  that  have  proven 
to  be  adaptaUe  to  various 
circumstances  (5  points);  and 

(3)  The  applicant  shows  a  willingness 
to  serve  as  a  model  and  to  disseminate 
detailed  infonnatkm  about  the  project  to 
the  Department  and  to  other  LEAs  (2 
points). 

(AodMKity: »  U J.C  2744(bK7).  2747, 2891(a)) 
(Approved  by  dis  Office  of  Management  and 
Bw^  endar  ooBtrol  number  ieiO-06«L) 

1212.22    What 


(a)  The  Secretary,  hi  aiqiroving  grants, 
ensures  diat— 

(1)  Bach  project  builds  on  existing 
community  resources  in  a  cooperative 
effort  to  create  a  new  range  of  services 
integrating  early  childhood  education 
and  adult  education  for  parents  into  a 
unified  |»t)gram;  and 

(2)(i)  Grants  are  made  to  LEAs  that 
are  representative  of  urban  and  rural 
regions  of  die  United  States. 

(ii)  &ant  funds  are  distributed 
equitably  ammg  die  States,  among 
urban  and  rural  areas  of  the  United 
States,  and  among  urban  and  rural  areas 
of  a  State. 

(b)  In  order  to  meet  the  requirements 
of  paragraph  (a)(2)  of  this  section,  the 
Secretary — 

(1)  Separates  applications  into 
categories  of  "urban"  and  "rural"  on  the 
basis  of  paragraph  (c)  of  this  section; 

(2)  In  each  categOTv — 

(i)  Determines  me  nicest  scoring 
application  fivm  each  State  and  places 
these  applicaticms  in  order  of  their 
scores;  and 

(ii)  Maces  all  remaining  applications 
in  order  of  their  scores;  and 

(3)  Funds  equal  numbers  of  projects  in 
each  category  provided  there  are 
sufficient  acceptable  applications  in 
each  category,  by — 

(i)  First  funding  acceptance 
applications  from  paragra]^  (b){2)(i)  of 
this  section  in  order  of  their  scores;  and 

(ii)  Then  funding  acceptable 
applications  under  paragraph  (b](2)(ii)  of 
this  section  in  order  of  their  scores. 

(c)(1)  For  the  purpose  of  this  section, 
urban  LEAs  are  those  within  Standard 
Metropolitan  Statistical  Areas  (SMSAs), 
as  most  recentiy  designated  by  the 
United  States  Department  of  Commerce, 
Bureau  of  Census,  and  rural  LEAs  are 
those  outside  the  boundaries  of  SMSAs. 

(2)  If  an  LEA  includes  areas  both 
witUn  the  outside  of  an  SMSA.  the 
applicant  shall  designate  the  category  in 


whidi  the  majority  of  expected 
participants  reside. 

(d)  To  the  extent  that  acceptable 
applications  are  received  from  the 
various  States,  the  Secretary  does  not 
give  grants  to  LEAs  in  one  State  in 
amounts  that  hi  total,  exceed  the 
amount  that  die  State  would  be 
aUocated  under  section  1053(b)  of  the 
Act  if  the  appropriation  for  the  Evoi 
Start  program  equals  $50  millioa. 

(Antfaotity  20  USXL  2741. 2747(a)(e),  (c). 
(dMZ)) 

H212,t»->12J«   [I 

CmiffainattoB  Awatda 


f21Z2S   Hew 
centtMaa 


(a)  If  funds  are  insufficient  for  die 
Secretary  to  fund  all  continuation 
requests  in  the  amounts  at  which  each 
request  would  otherwise  be  funded 
("approvable  grant"  amounts),  the 
Secretary  reduces  the  approvable  grant 
awards  for  continuation  requests  on  a 
pro  rata  basis. 

(b)  The  Secretary  does  not  reduce 
fnmhng  for  a  project  for  any  fiscal  year 
nme  ^an  25  percent  below  its 
approvable  grant  level  subject  to 
paragraph  (c)  of  this  sectioo. 

(c)  If  funds  are  insufficient  to  fund  aU 
continuation  awards  at  75  percent  of 
their  approvable  grant  levels,  the 
Secretary — 

(1)  Ranks  all  continuation  requests 
based  cm  the  criteria  in  1 212.21,  taking 
into  account  information  collected 
throughout  die  iMoject  period,  including 
yearly  progress  reports,  the  applicatkm 
submitted  in  the  &st  year,  anid  reoisioas 
to  that  appUcation;  and 

(2)  Funds  continuation  requests  based 
on  that  rank  ordering,  at  75  percent  of 
approvable  grant  levels  untd  fimds  are 
exhausted. 

(d)  If  the  ranking  procedure  in 
paragrai^  (c)  of  ^is  section  does  not 
result  in  the  distribution  of  awards 
consistent  with  die  requirements  of 

S  212.22(a),  the  Secretary  adjusts  the 
selecticm  process  so  as  to  meet  those 
requirements. 

(AutlMKity.  ao  US.C  2831(a)) 


%t\2M    What 
eranSEAtslMVa 


If  the  Secretary  or  an  SEA  finds,  after 
the  first  second,  or  diird  year  of  a 
project  diat  the  grantee  has  not  made 
sufficient  progress  toward  oieeting  its 
project  objectives,  the  Secretary  or  SEA 
may— 
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(a)  Approve  ravisions  to  the  project 
proposed  by  the  LEA.  if  those  revisions 
would  enaUe  the  grantee  to  meet  its 
project  objectives:  or 

(b)  After  affording  the  LEA  notice  and 
an  opportunity  for  a  hearing,  refuse  to 
make  a  continuation  award  to  the  LEA 
for  that  project 

(Aotfaoritr  20  US.C.  2747(dMl)) 


oUDpen  K^irenaraofi  ifwvieioiia 


|«ia^  Meware 


hiaflseal 


If  the  lespoosibility  for  administering 
the  Bren  Start  proyam  transfers  from 
the  Department  to  the  SBAs.  or  rice 
verta — 


(a)  The  Secretafy  applic 

(1)  34  CFR  7&253  with  the  exception  of 
34  CFR  75.253(aK2): 

(2)  Section  21Z26:  and 

(3)  Section  212.25,  if  necessary; 
(bKl)  An  SEA  shall  continue  a  project 

grant  for  the  total  original  period  of  time 
ror  which  the  grant  was  made  if.  for 
each  project — 

(i)  The  grantee  shows  that  it  is  making 
sufficient  progress  toward  meeting  the 
objectives  of  the  project: 

(ii)  The  grantee  meets  applicable  State 
requirements  for  continuation  awards: 
and 

(iii)  Sufficient  funds  exist  for  the  SEA 
to  continue  all  project  grants; 

(2)  For  the  project  period,  funds 
unobligated  by  a  grantee  in  one  project 
year  remain  wi  A  the  grantee,  and  the 
SEA  deducto  from  the  subsequent  year's 


continuation  award  an  amount  equal  to 
the  unobligated  funds; 

(3)  After  maldng  continuation  awards, 
the  SEA  shall  use  any  reniaining  funds 
■  to  make  grants  to  new  applicants;  and 

(c)  The  Federal  share  limitations 
contained  in  section  1054(c)  of  the  Act 
are  determined  from  the  original  year  of 
the  project  grant  award. 

(Authority:  20  U.S.C  1221e-3(aKl).  2747(d). 

2831(a)) 

[FR  Doc.  80-6039  FUed  3^22-89;  8:45  ami 


k  ^>■<.l^,. 
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DEPARTMENT  OF  EDUCATION 
[CnANa:a4L21«] 

Evan  Start  Program;  liwWng 
AppRcatfona  fpr  Ntw  Aanmla  for  Ham 
Yaar(FV)19M 

Note  to  Applicants:  This  notice  is  a 
complete  ap^cation  package.  Together 
wiUi  the  statute  authtMiziiig  tlie  pragram 
and  applicaUe  regulations  governing  the 
program,  indodii^  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  the  notice 
contains  infonaiation,  aiqilication  forms, 
and  instructions  needed  to  ajqily  for  a 
^ant  under  this  competition. 

Purpose  of  Program:  To  provide 
Federal  finaincial  assistance  to  eligible 
local  educational  agencies  for  the 
Federal  share  of  Ae  cost  of  providing 
family-centered  education  projects  to 
help  parents  beoMne  full  partners  ia  the 
education  of  their  children,  to  assist 
diildren  in  reaching  their  full  potential 
as  learners,  and  to  provide  literacy 
trahiine  for  tiieir  parents. 

Deadline  for  TYansmiUal  of 
Applicationr.  May  26, 1969. 

Deadline  for  iMergovenunental 
Review:  July  28. 1960. 
I  AvailtAh Fimdr.tiASffiJOKXi. 
'  Estimated  Range  of  Awards:  9BOJ0M 

tot2saooa 

Estimated  Average  SiseofAwanb: 
$1854)00. 
I  Estimated  Number  of  Awards:  75. 

NolK  The  Departatnt  is  aet  bound  by  any 
wtiinates  in  tiiis  notioe. 

I  Profect  Period.  Up  to  48  months. 
Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Part  75  (Direct  Grant  Prt^am), 
Part  77  (Definitions  that  Apply  to 
Department  Regulations).  Part  79 
(Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Coopmative  Agreements  to  State 
and  Local  Governments),  and  Part  85 
(Governmentwide  DdHument  and 
Suspension  (Nonprocurement)  and 
Governmentwide  Requirements  for 
Drug-Free  Woikplaoe  (Grants)),  and  (b) 
The  regulations  for  this  program  in  34 
CFR  Part  212. 


PragnuM  DesnripHon 

The  Even  Start  program,  recognizing 
that  some  parents  lack  the  skills  needed 
to  assist  in  eariy  learning  for  their 
children,  provi(tes  simultaneous 
edncationial  services  to  children  and 
parents.  Eligible  grantees  are  local 
educational  agencies  that  have 
collaborated  witti  appropriate  nonprofit 
organizations.  Eligible  participants  are 
chUdren  who  reside  in  an  elementary 
school  attendance  area  designated  for 
participation  in  the  Chapter  1  basic 
IHVgram  and  their  parents  who  are 
eligible  for  participation  in  an  adult 
educatioo  (vogram  under  die  Adult 
EducatioaAct 

The  Secretary  awards  grants  to  local 
educational  agencies  for  a  period  not  to 
exceed  four  (4)  years.  The  Federal  share 
of  the  to*al  cost  of  the  grants  will  be  not 
more  than  90  percent  in  the  first  year, 
decredsiag  by  10  percent  in  subsequent 
continuatioa  years  to  80  percent  in  year 
four,  hi  their  appUcatiiHis,  local 
educati<»al  agmdes  auist  demonstrate 
their  ability  to  provide  this  additional 
funding. 

The  Secretary  is  required  under 
sectioa  1068  el  the  Act  to  pravlde  f or  an 
anpaaljndependeat  evaluation  <rf 
Iffojects  ander  Even  Start  h  is  Ihe  faitrat 
of  Conpess  tfiataaeoesdul  projects  be 
considered  for  disseminatiea  tfgough 
die  National  Diffusion  NetworiL  In 
addition,  for  continuaticm  of  funding 
beyond  year  one,  grantees  are  required 
to  show  progress  toward  meeting  project 
ol^ectives.  Grantees  shall  cooperate 
with  the  Secretary  to  cany  out  these 
requirements  by  adopting  an  evaluation 
plan  that  is  consistent  widi  ^ 
Secretary's  responsibilities  under 
section  1058  of  the  Act  and  witfi  the 
grantee's  responsibiUties  under  {  75.500 
of  EDGAR,  h  is  not  expected  that  the 
aiqiHcation  will  include  a  completed 
evaluation  plan.  However,  the  review 
panel's  examination  oi  the  appUcant's 
promise  as  a  model,  under  1 212.21(e)  of 
the  regulations,  will  indude  an  analysis 
of  the  approach  the  applicant  expects  to 
use  to  evaluate  its  project 

Applications  omst  be  complete  in  all 
respects  to  be  reviewed  and  considered 
for  funding. 


Selection  Criteria.  Selection  criteria 
for  the  Evra  Start  program  are  found  in 
the  ixogram  regulations.  34  CFR  212.21 
in  this  issue  of  the  Fedesal  I 


latefgowimieutal  Review  of  Federsl 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
Part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
pculna^p  and  to  strengthen  federalism 
by  relyfaig  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

-Applicants  must  contact  the 
appn^jriate  State  Sin^e  Potait  of 
Conitact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Appli<»nts 
proposing  to  perfonn  activities  in  more 
than  one  State  riiould  contact 
imoMdiately  vpaa  receipt  of  this  notice. 
Uis  Single  Point  of  Contact  for  eadi 
State  md  follow  the  procedure 
established  in  those  States  under  tfie 
Executive  order.  If  yon  want  to  know  dte 
nanw  and  address  of  any  State  Single 
Ptrint  of  Contact  sae  the  list  pablishad 
in  ti»e  Fadassi  IT  sgiiUi  oa  November  Ml 
1967.  pi«es  44338-44340. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional  and  local 
entities  may  submit  commento  directly 
to  the  Department 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
Stete  Single  Point  of  Contact  and  any 
commenta  from  State,  areawide. 
regional,  and  looal  entities  must  be 
mailed  or  hand-ddivered  by  the  date 
indicated  in  this  notioe  totiie  following 
address:  The  Secretaiy.  EX).  12372— 
CFDA  #  84.213,  U3.  Department  of 
Education.  MS  6403. 400  Maryland 
Avenue  SW.,  Washington,  DC  20202- 
0125.  I^oof  of  mailing  will  be  deteimined 
on  the  same  basis  as  applications. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wanta  to  apply  for  a 
grant  the  applicant  shall — 
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(1)  Mail  the  original  and  two  copies  of 
tfie  application  on  or  before  die  deatUine 
date  to:  VS.  Department  of  Education. 
Application  Control  Center.  Attention: 
(CFDA  #84.213).  Washington.  DC  TOaat- 
4725.  or 

(2)  Hand  deliver  the  original  and  two 
o(^»ies  of  the  application  by  4:30  pjn. 
(Washington.  DC  ttane)  on  die  deadline 
data  to:  VS.  Department  of  Education. 
Application  Control  Center.  Attention: 
(CFDA  #84.213).  Room  #3633.  Regional 
OfBce  Boildiiw  #3.  Tdi  and  D  Streeto 
8W..  Washin^m.  DC 

(b)  Ah  appUcant  miist  show  one  of  die 
foDowing  as  proof  of  mailing; 

(1)  A  legib^  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  widi  die  date 
of  mailing  stamped  by  the  U.8.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  frma  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretaiy. 

(c)  If  an  application  is  mailed  through 
die  U.S.  Postal  Service,  die  Secretaiy 
does  not  accept  eidier  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmariL 

(2)  A  mail  receipt  that  is  not  dated  by 
die  U.8.  Postal  Service. 

Netw  (1)  The  U&  Postal  Servioa  does  not 
mifianaljr  provide  a  deled  postnaiiL  BeCote 


relying  on  tiiia  method,  an  applicant  should 
check  with  iti  kwal  post  oSkie. 

(a)  An  applicant  wishing  to  know  that  ita 
appUcation  haa  lieen  received  by  the 
DepaHment  mast  include  with  the  apiriication 
a  stamped,  self-addressed  postcard 
«nii»ainii»g  the  CFDA  number  and  title  of  this 
program. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department— in  Item  10  of  the  Application  for 
Federal  Assistance  (Standard  Form  424)  tiw 
CFDA  numbers-end  letter,  If  any— of  the 
competition  under  whidi  the  application  is 
being  sulnnitted. 

Appikatloo  Instnictioiis  and  Fonna 

The  appendix  to  diis  ajqilicadon  is 
divided  into  diree  parts.  These  parts  are 
organiied  in  die  same  manner  that  the 
submitted  application  should  be 
organised.  The  parts  are  as  follows: 

Part  b  Apfriication  for  Federal 
Assistance  (Standard  Fonn  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information— Non- 
Coostmction  Programs  (Standard  Form 
424A)  and  instructicms. 

Part  ni:  Application  Narrative. 

Assurancea— Non-Construction 
Programs  (Standard  Form  424B). 

Certification  regarding  Debarment 
Suqiension,  and  Other  Responsibility 
Matters:  Primary  Covered  Tkansactions 
(ED  Form  GCS-O08)  and  instructions. 

Certification  regarding  Debarment. 
Suqiension.  Ineligibility  and  Voluntary 


Exclusion:  Lower  Tier  Covered 
Traiisactions  (ED  Form  GCS-008)  and 
instructions.  (NOTE:  ED  Form  GCS-008 
is  intended  for  the  use  of  primary 
partidpants  and  should  not  be      . 
transmitted  to  the  Department) 

One  or  both  of  the  foUowing,  as 
appropriate: 

Certification  ReganUng  Drug-Free 
Wixkplaoe  Requiremmts:  Grantees 
Odier  dian  bdividuals  (ED  aiMXXM). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  imless  a  completed  aiqilication 
form  has  been  received. 


iTWN  contact: 
llioiiias  W.  Fagan.  Compensatory 
Education  Ptognmn,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW:, 
(Room  2043),  Washington.  DC  20202- 
8132.  Phone  (202)  732-4682. 


I  audlorily:  20  U.8.C  2741-274a. 
Dated  March  17. 1989. 
Batyl  Docsett 

Auktant  Secretaiy  for  Elementary  and 
Secondary  Education. 
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INSTRUCTIONS  FOR  THC  8F  424 

This  u  a  standai^  form  oMd  by  applkanto  u  a  nqidrtd  CMMhMt  &r  pcMpplkat^ 

for  Fadaral  aaaistaaea.  It  wm  ba  usad  by  Padaral  afftfidaa  to  obtain  applicant  eartifieation  that  Statat  which  hava 
•stabliahad  a  raviaw  and  coaunant  procadura  in  raapooao  to  BMcutivo  Ordar  1S372  and  hava  Mlacted  tho  program 
to  ba  indudad  in  tbair  procasa,  hava  baan  givan  an  opportunity  to  reviaw  tha  appUcanfa  soboisiion. 

Item:  Batrr  Itam:  Eatrv: 

11    Liat  only  tho  largaat  poUtical  antitias  affoctod 
(a-f.,  Stata,  eountiaa,  dtias). 


1.  Solfaxplanatory. 

2.  Dafeo  application  submittad  to  Padaral  afaney  (or 
Slata  if  applicabla)  A  appUeanlTa  control  nombar 
(ifappUcabU). 

3.  SUtousaonlyOfapplleabla). 

4.  If  this  application  ia  to  contiaua  or  raviaa  an 
axirtinc  award,  aotar  pnaant  Padaral  idantifiar 
nuabar.  If  for  a  naw  projact,  laatro  blank. 

5.  Lagal  nama  of  applicant,  namo  of  primary 
organiiationnl  unit  which  will  ondartalM  tte 
aaaiatanca  activity,  comploto  addroaa  of  tho 
applicant,  and  nama  and  talaphona  numbar  of  tho 
poraon  to  contact  on  matters  rotated  to  thia 
applicatioa. 

6.  Entar  Empbyar  Idantififatton  Nambor  (BIN)  aa 
aasignad  Iqr  tha  Intamal  Ravanua  Sarvica. 

7.  Entar  tha  appropriata  lattar  ia  tha  apnea 


Sb    Check  appropriate  box  and  enter  appropriate 
letlefls)  in  the  spaesCs)  provided: 

—"New*  means  a  new  aaaiatanca  award. 

.  ^"ContJnnatioH'*  meens  en  eateneion  for  an 
aownenai  wauipwmas  periea  wr  a  pwfacK 
with  a  DTOieCled  ceasalatiatt  dale. 

—'Reviaioa'*  BMana  any  diange  in  the  Federal 

eentingent  Uabili^  from  an  existing 
obligation. 

9.   Wame  sf  redaral  afincy  from  which  assistance  to 
being  requeeled  with  tUa  application. 

la  Use  the  Catalog  of  Padaral  Domsstie  Assistance 
number  end  title  of  the  program  under  which 
assistance  to  remieeted* 

IL  Enter  a  brief  daaci iptJie  title  of  the  project  if 
OMra  than  one  puipaw  to  isvalvad,  yau  shauld 
append  aa  swplanattoa  en  a  separate  sheet  If 
appropriala  (a.g.,  tJsastiuctloH  or  real  property 
pwjorta).  attarh  a  map  ahowing  prsjatt  locatjao. 
Per  proapplicatfana,  uae  a  aeparate  sheai  to 
proyjJe  a  summary  dsscriptton<if  thto  preset 


13.    Self-explanatory. 


14. 


15. 


List  the  applicantrs  Congrsaaional  Dtotrict  and 
any  Dirtriet(s)  aflbcted  by  the  program  or  project 

Asaount  requeeted  or  to  be  contributed  during 
the  ftrst  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  eetion  wiU  raault  in  a  dollar 
change  to  an  exiating  award,  indicate  only  the 
amount  of  the  chenga.  Per  decraasae,  snclaas  the 
amounta  in  parentheses.  If  both  basw  and 
supplemental  amounts  are  included,  show 
breakdown  on  aa  attached  ahoet  Per  multipla 


uaing  same  catsfories  aa  item  15. 

15.  Applicanta  s^uld  contact  the  Sute  Single  Pbint 
of  Contact  (SPOCyfor  Pederal  Executive  Order 

'  12773  to  determine  whether  the  applicatioa  to 
subject  to  the  State  intergovernmental  review 


17.  Thto  qoestfaa  applies  to  the  applicant  orgaai- 
sation,  not  the  pereon  who  signs  as  tha 
authorised  rtpresentative.  Categories  of  debt 
include  delinquent  audit  disallowanees,  loana 


1& 


To  be  signed  by  the  authorised  representative  of 
the  applicant  A  copy  <^  the  governing  body's 
authorisatioo  for  yoo  to  sign  thto  spplirstion  as 
official  representative  must  be  oa  Ale  in  the 
applicant's  offiee.  (Certain  Federal  egendes  amy 
require  that  thto  authorisation  be  submitted  as 
part  of  the  appUcatton.) 
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(Atuch  •Mitmncl  ShMtt  if  NccMMry) 

11.  wwaCinifM- 

22.  hitfN<icMi«M:     jjj^  allowable  by  Section  1054  (c)  of  the  Act) 

(Pxovids  infozjnatixxi  on  a 

1 —            _     ._ 

separate  page  to  jvistify  the  cx>sts  in  each  budget  category  in  Secticm  B) 
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INSTRUCTIONS  FOR  THE  SF-424A 


General  Inttructioiie 

This  form  is  dwigned  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  seme  programs,  granler  agencies  may 
require  budgets  to  be  separately  riiown  by  function  or 
scttvity.  For  ether  programs,  grantor  agencies  ouiy 
require  a  breakdown  by  Auction  or  activity.  Sections 
A3.C.  and  D  should  include  budget  ostiraatee  tot  the 
whole  project  except  when  applying  for  assistance 
which  requirse  Federal  authorisation  in  annual  or 
other  ftmdlng  period  increments.  In  the  latter  ease, 
Sectiona  A3>  C.  and  D  should  provide  the  bodget  fbr 
the  first  budget  period  (usually  a  year)  and  Section  B 
should  present  the  need  tor  Federal  sssistsnce  in  the 
subsequent  budget  periods.  All  aiH>lications  should 
contain  a  breakdown  by  the  olq'ect  class  eategories 
shown  in  Lines  a-k  of  Section  B. 

Sadiea  A.  Budge*  Susaanr 
Unea  !•<  Colnmns  (a)  and  (b) 

For  applications  pertaining  to  a  single  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  nti  rgqmirimg  a  functional  or  activity 
braakdewn,  enter  ea  Line  1  under  Cehnu  (a)  the 
catalog  program  title  and  the  catatof  number  in 
Column  (b). 

I  For  applications  pertaimng  te  a  MingU  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  rtqmre  a  breakdown  by 
function  or  activity,  inepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  the  Hrst 
page  should  provide  the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g.) 
For  new  applieationa,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e),  (f),  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Linea  l-<  Colunma  (c)  through  (g.)  (  continued) 

For  continuing  grant  program  applieationa,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upeoming  period.  The  amountCs) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  Mupi^mental  grants  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d)  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  fUnds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  funda.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  apprepriate,  the  amounts  shewn  in  Columns  (e)  and 
(f).  The  amottnt(s)  in  Cdumn  (^  should  not  equal  the^ 
sum  of  amounts  in  Columns  (e)  and  (0.  ^ 

Line  S  —  Show  the  totals  for  all  columna  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
<tf  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A.  provide  similar 
column  hesuiings  en  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  total  requiresMnts  fbr 
funds  (both  Federal  and  ntm-Federal)  by  olyect  class 
categories. 

LiMa  6*-i  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

LiBe6j-  Not  applicable  to  Even  Start. 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  0>lumns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A,  Columns  (e)  and  (f)  on  Line  5. 
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Lia«  7  -  Enter  the  estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this  prcgect  Do  not  add 
or  subtract  this  amount  from  the  total  prefect  amount 
Show  under  the  program  narrative  statement  the 
nature  and  source  <^  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant 

SectioaC.  Noa-Federal-Resoureea 

Liaea  8-il  -  Enter  amounts  of  non-Federal  resources 
that  will  be  used  on  the  grant  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet 

Cdaaui  (a)  -  Enter  the  program  titles  Identical 
to  Column  (a).  Section  A.  A  brealcdown  by 
fonction  or  activity  is  net  necessary. 

Coluaui  (b>  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Coluoui  (e)  -  Enter  the  amount  of  the  State's 
eath  and  in-lund  contribution  if  the  applicant  is 
not  a  State  or  State  agency.  Applicants  which  are 
a  State  or  State  agencies  should  leave  this 
eolumnblank. 

ColtMUi  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 


Cola 

(d). 


(•)  -  Enter  totals  of  Columns  (b).  (c),  and 


Uaa  IS—  Enter  the  total  (br  each  of  Columns  (bKe). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (f).  Section  A. 


i  D.  Forecasted  Cash  Needs 

Uao  19  •  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


Una  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year. 

Line  15  -  Enter  the  totals  <tf  amounts  on  Lines  13  and 
14. 

S«ctio0  B.  Budget  Eatimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16  •  19  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a),  Section  A.  A 
breaUown  by  ftmetion  or  activity  is  not  necessary .  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  fumUng  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to  funds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program 
titlea.  submit  additional  schedules  as  necessary. 

Una  SO  -  Enter  the  total  for  each  of  the  Columns  (b^ 
(e).  When  additional  schedules  are  prepared  (or  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line. 

SecHoB  F.  Other  Budget  Information 

Una  SI  -  Use  this  space  to  explain  amounts  for 
individual  direct  object^lass  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 
UaaSS-    Not  explicable  to  Even  Stcirt. 


Una  SS  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 
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Supplnnsnttty  Instmcdons  for  SF 
tttA— Budget  Infannatkn 

Section  B— Budget  Categories 
Enter  the  total  fund  (Federal) 
requirements  by  object  dau  categories 

a.  Personnel  Show  the  salary  and 
wages  to  be  paid  to  personnel  onployed 
tn  ^  profect  Fees  and  ejq>enses  for 
consultants  must  be  induded  on  line  f. 

b.  Fringe  Benefits:  Inchide 
contributions  for  Sodal  Security, 
enqilojfee  insurance,  pension  plans,  etc 
Leave  blank  if  binge  benefits  applicable 
to  direct  salaries  and  wages  are  treated 
as  part  of  the  indirect  cost  rate. 

c.  Ttevel:  In^cate  the  amount    ■ 
requested  Ux  travel  of  employees  only. 

d.  Equipment  Indicate  &e  coat  of 
nonexpendable  perwrnal  property  vrfrfdi 
has  a  useful  Iife><rfaiore  than  two  years 

and  an  acqulsiti<m  cost  of  $300  or  more 
per  unit 

is.  Siqiplies:  faidvde  the  cost  <rf 
consumable  siqi|rflea  Mid  materials  to  be 
usedinthepr^eetllieseaiMaldbe       - 
items  whii^  eest  lees  tfaanlomper  «iit 
with  a  useful  life  of  less  thaia  two  years. 

I  Contractual  Services:  Show  tfie 
amount  to  be  used  far  (l)procuraMnt  - 
contracts  (excqrtlhose  vriiidi  bdong  on 
other  Ikies  such  as  sopfriies  and 
equipment  listed  above):  and  (^  sub- 
gMnls  orp^rmentaior  ooBsoltaBts  and 
aeoooda^  iec4>lent  ofganitations  each 
aaafRHat— ,  ooepereting  testttutions. 
dal^ate^igades.  etc. 

g. Construction; Not q>plieable.  -:'.'■,■ 

L  Otim:  Indicate  all  d^ect  costs  not 
deariy  covered  by  bnes  a-f  above. 

1  Total  Direct  Costs:  %ow  totd  for 
lines  a-h. 

J.  Funds  may  not  be  used  fw  faidirect 
costs.  (Section  1064(c)  of  the  Elementary 
andfeOQtidaiy  Bdoeatkm  Art  <rf  1866.  as 
amended.  20  M&Xl  2744(c)). 

k.  Total  Project  Costs:  Totd  as  in  (i). 

Section  C—Nbn-Pederal  Resources 
Non-Federad  Resources:  Enter  die 
ddkr  amount  of  fends  to  boiprevided 
from  odwr  sources,  e.gn  other  Federal 
programs,  but  not  Tide  I  of  Pub.  L 100- 
297,  State  governments,  local 
governments,  private  org^ntions,  etc. 
If  in4dnd  enntiibations  enter  die  dollar 
value  of  donated  services  and  goods  to 
be  used  to  support  the  program  or 
project 

Note:  PuMic  reportinc  burden  far  this 
coHectioa  of  infbnnatioa  is  estimated  to 
avwage  20  hours  per  response  in  the  first 
year,  includiQg  time  for  reviewing 
instiuctioiis,  iearcUng  esdstiag  data  aoarces. 
gathering  and  malataiaiiig  the  data  needed, 
and  oonqrieting  and  reviewing  die  collection 
of  informatioii.  Send  comments  fegarding  this 
berden  estimats  ot  any  odier  aspect  of  this 
ooUection  of  information,  indoding 
suggestions  iorndad^  diis  burden  to  dw 
V&  Deparimaatef  Bdaeation,  hdomatioa 
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Management  and  Compliance  Division.  400 
Maryland  Avenue.  SW..  Wadbin^iton,  DC 
a0202^«651.  and  to  tibe  Office  of  Managament 
and  Budget,  Paperwork  Rednctiao  Project 
(1810-0540)  Washington,  DC  aoSOl 

Part  m— Application  Nanatfva 

Before  preparing  the  apirfication 
narrative,  applicants  shtMild  read 
oarefntty  die  Even  ^art  programmatic 
reqoiramentain  die  Act,  20US.C  2741- 
48.  and  the  applicdde  regnhttons  (34 
CFR  Part  212).  The  narrative  should 
aooonqiass  each  functiOTi  or  activity  for 
wdildi  fends  are  being  requested  and 
dteuld  be  preeented  in  tiw  foUowing 


A.  Begin  widi  an  abatract— a  summaiy 
of  the  proposed  project 

B.  Describe  a  plan  of  operation 
containing  the  six  items  required  in 
section  1056(c)  of  the  Act  20  US.C 

.  2746(c)  as  follows: 

1.  A  description  of  the  project  goals 
ttnd  ol^ectives.  Ejqmss  t^ectives  in 
BMasorable  terma  against  wriiich  the 
pragresa  ai  the  project  can  be  evaluated. 

2.  A  descriptioBof  the  activitiee  and 
aetvioea  ttiat  wffl  be  provided  by  the 
project  The  aevan  program  dements 

.  required  by  section  1064(b)  of  the  Act.  ao . 
VJSXl  2744(b).  must  be  induded,  as 
foBows: 

•  Hie  identificati(m  and  recruitment 
of  dibble  diildren,  including  a 
desc^Hfonof  the  ontrradi  methods  to 
be  used  to  Identify  famines  not  numtfy 
aeeodated^fvith'Ae  aehode  of  die  LEA: 

•  Screening  and  preparatfon  of 
parents  and  ddldrBn  fwpartidpation^    : 
incfeding  testing,  referral,  to  neceseary    ; 
oounsaliog,  and  tdated  aervioar. 

•  Design  of  project  and  provisiffli  of 
support  aervicee  (when  unavailable  from 
other  aoarcas)  appropriate  to  the 
paitidpaBtsr  wodc  ami  odMr 
Mymsibilitiaa,  indndfaig— 

—^eheduUng  Md  location  of  oervioea  to 
allow  joint  partidpation  by  parenta 
andf^ildien; 

— difld  can  for  die  period  tiiat  parents 
era  Ittvahred  in^M  Evan  Start  project; 
and 

— transportation  for  die  purpose  of 
enaUing  parents  and  their  ddldren  to 
partidpate  in  the  Even  Start  project 

•  Hie  eatabHshment  of  instructional 
programs  that  promote  adult  literacy, 
training  parents  to  siqiport  the 
educational  growth  of  tiieir  children, 
and  ivepan^tion  of  diil&en  for  success 
in  r^ular  sdiool  programs; 

•  Provisi(m(tf  spedal  training  to 
enable  staff  to  develop  the  skills 
necessary  to  woric  widi  parente  and 
young  children  in  the  full  range  of 
instructional  services  offered  through 
Even  Start  (induding  diild  care  staff  in 
programs  enrolling  diildren  of  Even 
Startpartidpante  on  a  space  available 
basis^ 


•  Provision  of  and  monitoring  of 
integrated  instructional  services  to 
partidpating  parents  and  children 
through  home-based  programs;  and 

•  Coordination  of  the  Even  Start 
projed  with  programs  assisted  under 
Chapter  1  and  any  relevant  programs 
under  Chapter  2  of  Tide  I  of  the  Act  the 
Aduh  Edocatkn  Act  the  Education  of 
the  Handicapped  Act  tite  Job  Ttaining 
PArtnershqi  Act  and  widi  the  Head 
Start  program,  volunteer  literacy 
programs,  and  otho*  relevant  programs. 

3.  A  description  of  die  population  to 
be  served.  (An  estiaute  of  die  aumber  of 
partidpanto  is  to  be  provided  in  Part  IV 
(B)). 

4.  If  appropriate,  a  description  of  the 
coUabmative  efforts  of  the  institutions 
of  hi^er  education,  oommunity-based 
organizations,  the  aiqirepriate  State 
eto:atiotial  agency,  or  oidier  appropriate 
-nonprofit  oiganizationa  in  canyi^  out 
thft  projed  fpr  wdiich  aasistance  ia 
soo^t; 

5.  A  statement  of  the  methods  which 
wiUbei 


—Tb  ensure  diat  die  project  wffl  serve 
those  ehgfiile  partidpanto  BMat  in 
need  of  the  Even  Start  activities  and 
aervioes. 

—To  provide  Evoi  Start  services  to 
special  popinationa,  audi  as 
individaala  with  ttnttad  &«lidi 
prafidency  and  individnals  with 
handicaps;  and 

— ^To  encourage  partidpante  to  remain 
in  the  project  for  a  tina  aofficient  to.  : 
^ineet  project  goala:  and 

<L  A  daacriptian  (rf  this  mediods  by 
which  the  aiqilicant  wdl  coordinate  die 
proposed  Even  Start  project  with 
programs  und«  diaptar  1  and  chapter  2. 
wfaen  appsopiate.  of  TMs  lof  die  Ast. 
AeAdalt  Education  Act  ttw  lob 
Tkaining  Paitnership  Act  and  widi  Head 
Start  programs,  volunteer  literacy 
programa  and  other  relevant  programs. 

C  Conqdete  the  narrative  by 
•ddresaing  each  ariactka  ciitaion  in 
dM  order  in  which  die  criteria  are  listed 
in  34  CFR  212.21.  Where  appropriate  die 
applicant  should  reference  sections  of 
the  narrative  and  data  sheeto  rather 
than  repeat  foformatian  here. 

D.  Inchide  any  other  pertinent 
information  that  mi^t  asdst  the 
Secretary  in  reviewing  the  application. 

B.  Supply  necessary  data  on  the  data 
aheete  ia  Rart  IV. 

It  is  recommended  that  the 
^qilication  Narrative  be  limited  to  no 
more  than  25  double-spaced,  typed 
pages  (on  one  side  only).  Supplemental 
documentation  and  data  sheets,  (D)  and 
(E)  above,  should  be  appended  to  the 
namtive  and  need  not  be  counted  as 
part  of  the  25  pages. 


ihm 
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Part  IV 
EVEN  START  PROGRAM 
Data  Sheet 


A.   Information  on  additional  funds  -   ~^ 

(1)  Estimate  the  additional  funds  necessary  to  meet  the 
requirements  of  section  1054(c)  of  the  Act,  wtiich  provides 
that  the  Federal  share  of  the  total  cost  of  the  project  may 
be  no  more  than^O%  in  the  first  year  of  the  project,  80%  ill 
the  second  year,  70%  in  the  third  year,  and  60%  ih  the 
fourth  and  any  subsequent  year.   Additional  funds  may  be 
obtained  from  any  source  other  than  funds  made  available  for 
programs  under  Title  I  of  the  Act. 


B. 


1.." 


Year    Requirement  Amount 


Source  of  Funds 


1 

10% 

$ 

2 

20% 

$ 

3 

30% 

$ 

4 

40% 

$ 

(2)   If  other  Federal  or  State  funds  are  listed  as  the 
source  for  additional  funds,  how  will  the  applicant  meet 
the  requirements  of  section  1054(c)  of  the  Act  in  the  event 
that  such  Federal  or  State  funds  are  riot  available? 


Information  on  eligible  participants. 

1.  Total  number  of  eligible  children  and  parents 
in  applicant's  Chapter  1  elementary  attendance 
areas,  not  currently  receiving  family-centered 
services  similar  to  those  described  in  the 

Even  Start  statute,  20  U.S.C.  2741-48.   (Refer  to 

212.21(b)(3)  of  the  regulations  for  definition 

of  "similar  family-centered  services").  .  .  .  •  •  •    • 

2.  Number  of  eligible  children  end  parents  in   .  ;- 

(1)  above  to  be  served  by  this  project.  .  .  .  •  V  •  -!—----- 

3.  Percentage  of  eligible  children  and  parents     -^  «. 
described  in  (1)  above  to  be  served  by  this 

project  C(2)4(l)] • ^« 

Describe  the  procedures  used  to  determine  the  number  of 
eligible  children  and  parents  not  currently  served  in  (1> 
aboves 


UMI 
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Part  IV  cont. . . 


Explain  the  rationale  used  to  determine  the  number  of 
children  and  parents  to  be  served  by  this  project  in  (2), 
above: 


C.   Applicant  represents  [3  urban  []  rural  area. 

Check  "urban"  if  the  LEA  is  within  a  Standard  Metropolitan 
Statistical  Area  (SMSA)  as  designated  by  the  United  States 
Department  of  Commerce,  Bureau  of  Census.   Check  "rural"  if 
the  LEA  is  outside  the  boundary  of  a  SMSA.   If  the  LEA  is 
within  both  designations,  check  the  area  in  which  the 
majority  of  paricipants  reside. 

Documentation 

>»   Attach  documentation  to  demonstrate  that  the  applicant  has 
the  qualified  personnel  required — 

(1)  to  develop,  administer,  and  implement  the  project,  and 

(2)  to  provide  special  training  necessary  to  prepare  staff 
for  the  project.  :  : 

:.   Attach  documentation  to  demonstrate  that  the  applicant  has 
arranged  for  the  services  of  an  experienced  evaluator  to 
assist  in  the  development  of  the  applicant's  evaluation  plan 
and  to  coordinate  that  plan  with  the  Secretary's  independent 
evaluation. 

F.   Applicant  certifies  that  an  open  meeting  was  held  on 

I     »________ „»    19 to  provide  the  opportunity  for  the 

'^   public  to  comment  on  the  subject  matter  of  this  application. 


Authorized  LEA  representative 


Title 


Date 
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ASSURANCCS  ~  NON-CONSTRUCTION  PROGRAMS 

Note:  CerUin  of  thaw  aasuraneM  may  not  be  aitplieabl*  to  your  prctject  or  program.  If  you  hav«  questions, 
please  contact  the  awarding  agenqr.  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  tiie  case,  you  will  be  notifiwL 

As  the  duly  authorised  repreeentativeofthe  applicant  I  certify  that  the  applicant: 


Has  the  legal  aalhority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  eom< 
pletion  of  the  pnqeet  described  in  this  applicatioB. 

Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  aeeounting  system  in 
accordance  with  ssnerally  accepted  accounting 
standards  or  ageney  direetivet. 

Will  establish  saAguards  ta  prohibit  empteyeee 
firom  using  their  pasitiaos  fee  a  purpoaa  that 
constitutes  or  presente  the  appearance  of  personal 
or  ergsniiatienal  ooofliet  of  interest,  or  personal 
gain. 

WUl  initiata  and  compleCa  tha  worfc  jwithia  the 
applieable  time  firama  after  reeeipk  of  approval  of 
the  awarding  agency. 

Will  comply  with  the  Intergovernmental 
Personnel  Act  ef  1970  (42  U3.C  If  4728^763) 
relating  to  presulhed  standards  for  merit  systeoM 
fbr  programs  ftmded  under  one  ef  the  nineteen 
statutsa  or  rsgulatioaa  specified  in  Appendix  A  of 
OPBTs  Standards  fbr  a  Merit  System  of  Persoonol 
Administratieo  (5C.F.R.  900.  Subpart  F). 

WiU  comply  with  all  Federal  statutes  reUting  to 
noodiscrifflinatioo.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  CivU  Rights  Aa  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Bdusation  Amendments  of  1972,  as 
amended  (20  VS.C.  II 1681-1683.  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  ef  the  RehabUitation  Act  of  1973.  as 
amended  (29  U.S.C.  I  794).  which  prohibits  dis- 
crimination  on  tlie  basis  of  handicaps;  (d)  tlie  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.SC.II  6101-6107),  which  prohibiu  discrim- 
ination on  the  basis  of  age; 


M  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (PL.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616).  as  amended,  renting  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  H  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
Vm  of  the  CivU  Rights  Act  of  1968  (42  U.SC.  I 
3601  et  seq.).  as  amended,  relating  to  non- 
discrimination in  the  sale,  rwital  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provMions  in  the  spedfie  statute(s)  undsr  which 
appUcatioa  far  Feder»l  assistenee  is  being  made; 
and  (j)  the  raqvirements  of  any  other 
nondiscriminatioo  statufesCs)  which  magr  apply  to 
the  application, 

7.  Will  eossplyj  er  has  already  complied,  with  the 
requirementa  of  Titles  U  and  III  <tf  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policieo  Act  of  19T0  (P.L.  91.«4«) 
which  provide  far  fiur  and  equttaMe  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regantiess 
of  Federal  partietpatioa  in  purchases. 

8.  WiU  comply  with  the  provisions  of  the  Hatch  Aa 
(5  U.S.C.  U  lQQl-1508  «nd  7324-7328)  which  limit 

'  the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  fiinds. 

9.  WUl  eooqrfy,  as  applicable,  with  the  provirions  of 
the  Davis-Bacoa  Act  (40  U.S.C.  II  276a  to  276a- 
7).  the  Copeland  Act  (40  U.SC.  I  276c  and  18 
U.S.C.  II 874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.SC.  II  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 


UMI 
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10.  Will  eomply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 

'  area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notiflcation  of  violating 
bcilities  purstfant  to  BO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  <^ 
flood  hazards  in  floodplains  in  accordance  with  BO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  If  1451  et  seq);  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.SC.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (P.L. 
93-205). 

12.  WUl  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  19  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a-l  et  seq.). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  siqiported  by 
this  award  of  assistance. 

15.  WUl  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544.  as  amended.  7  U  S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  <tf  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  WUl  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  if  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  WUl  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  WUl  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  order*,  regulations 
and  policies  governing  this  program. 


rHSMATUm  Of  AUTHOWZEOaimfVWG  OffKUU. 
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Certification  Regarding 

Debarment,  Suspension,  and  Otiier  Re^onsibiiity  Matters 

Primary  Covered  Transactions 


INioiiflcaloiiii  i«9*Bd  by  l»  ngUMoM  inpkmaniing  Eao^ 
Sacion8UtaPMetP«iriMponalMn.Thei«giMowMaptfbi^^  (pagts 

19160-19211).  OopiKd  l»  ngiialont  mgy  to  attained  br  oonMing  l»  U5.  Dapa^ 
400  Iteyiwd  A11WH1S.W.  (pom  3833  GSARagionlOflte  BuldkigNo.  3K1^^ 

(KFOfCCOaPlETMQCBnmCAIIOKflEMiamiCIIO^ 

(1)  Tto  pmpaeiii«  prtnaty  pirtld0ar«  oerAes  to  Ito  best  of  Is  taWMladg*  a^ 

W  ^i»t>waai<y<ahafHtaMa»andrtl|wnpnaailordatowwt<,dBdawdinaig|bl^ 


M  HawmttrtMBatm  ywfparlBdpwcidnoMsprapoMitoaBCWiiiicaddathrt^cMliudiwwmwndBWdaoai^ 
eaMriMtaillMdaraoMnalolaminoow«claM»«bMl%Manpivi»aMa 
local  t»B«laiiirean|M 
lNft,lo(gary,bribMy,MalEafaiiwMlMlaiitfitoaRli»RHMnglala0MalaMniatafMoaiiA9  -    . 


(c)  A«notpmaaiiirinM1wwot«r«i^^ 

of  any  of  lit  olinats  anumaniad  in  pangraph  (1  Xbl  of  Ms  ctfffGaion;  and 

(4  Hawnotw»i»>gm>tarpariodptacodhg»wappfcalioi^wpeailtiidon>oraiom 
tanninaiBd  lor  cauaa  or  daiaiA. 

(2)Whant»pnapa0toprimanrparlcipantistrablitocar% 
attsdianaiplanafontoHapfoposaL 


mrAiwiffunitiofOfrroiactNMiw 


Dato 


Instructions  for  Certification 


1.  By  signing  and  siAmitting  ihis  proposal,  ttt  piospecifve  primaiy  p^^ 

2.  The  Inabtty  ol  a  person  to  provide  tie  certification  required  be^ 

transadiort  The  prospedlve  participant  shalsutCTit  an  explanation  of  w^  certifcaten 

or  explanation  ««  be  oonsidefed  in  connection  m«i  the  deparlrneni  or  agency's  deiarininaion  whetfw 

faflure  of  the  prospective  primary  partidpart  to  fcfnish  a  certification  a  an  explanation  Shan  dlsqu^ 
transaction. 

3.  The  certifcaSon  in  this  clause  is  a  material  representation  of  fact  upon  which  reianoe  M^ 

deierminedtoenlBr  into  Ms  kansactioa  fit  is  iaierdelBiniinedftat  Vie  prospective  prl^ 

certification,  in  addRton  to  dher  remedtes  avaiied)le  to  the  Federal  Government  tw  department  w  agervy  rnay  teniw^ 
cause  or  defauR. 

4.  The  prospective  priinary  participant  shal  provide  inmiediate  wrnten  notice  to  the  department  or  agency  to  whom  tis  prop^ 
submitted  if  at  any  fiine  tie  prospective  prtoiary  participant  learns  that  Is  oerfilcaion  was  enoneous  wh^ 

erroneous  by  reason  of  changed  circumstances. 

5.  The  terms  'cowed  >an6ac<orv''det>anedL'  ^suspended."  inefigfete.*  lower  tier  covered  tvsadton.-'partc^jat'^r^ 
covered  tansacfion.- ^indpat.' >oposai;  and  \oluntariy  excluded.' as  used  in  this  d^ 

and  Coverage  sections  of  ttte  njles  impieinenting  Executive  Order  12549.  You  may  contact  tfte  department  w  agency  to  wf«ii  iNs  pro^ 
being  submrltediorassietanceinoMaining  aeopy  of  iioee  ragolations. 

&  The  prospective  primary  participant  agrees  by  subrnitfing  tits  proposal  ttBl  should  ti«  proposed  covered  try«saction  be  er^ 
shaB  not  loiDMflngly  enter  into  any  lower  tier  covered  iransadion  witi  a  person  who  is  debvred.  suspended, 
excluded  iROin  partidpaion  in  Ms  OMered  transaction,  unless  aulhorizedty  the  departinent  or  agency  enteric 

7.  The  prospective  priinary  partidpant  kjriher  a^ees  by  subrnttng  tiis  proposal  Vat  tt  wi  indude  the  dause  titied  X^^ 
Oebamient.Suspensioalneligibiily.  and  Voluntary  Exdusion-liMer  Tier  Covered  Transad^  .' 

entering  into  tf;is  covered  transaction,  without  inodffication.  in  al  tower  tier  covered  tansactions  aid  in  sA  sofidtatio^ 
transactions. 

8.  A  partidpam  to  a  cowered  tansaction  may  rely  i4)on  a  certification  of  a  prospective  participant  in  a  lower  tier  covered  tivsactis^ 
is  not  debarred,  suspended.  inefigMe.  or  voluntaray  excfcjded  koffi  tt»  covered  transactioa  untess  it  blows  tiat  the  c^^ 

A  participant  inay  dedde  tie  rnettwd  and  ifequency  by  which  t  deteroiines  the  eygibity  of  its  prindpats.  E^ 
required  to,  check  the  Monprocurement  List 

9.  Nothing  contained  in  ttie  foregoing  Shan  be  constiued  to  require  estebfishinent  of  a  system  of  recordlin  order  to  render  in  good 
certification  required  by  this  clause.  The  totowtedge  and  information  of  a  parfidpanl  is  not  required  to  exceed  tiiat  whidi  tt 

by  a  prodent  person  in  fie  ordbiary  course  of  business  deafings. 

10.  Except  for  fansactions  auttiorlzed  txider  paragraph  6  of  fiese  instnjctions,  if  a  partidpant  in  a  covered  transaction  toiow^ 
into  a  tower  tier  covered  Iransadfon  with  a  person  who  is  suspended,  debarred,  inefigbte.  a  vohfftariy  eni^ 

iransadtoa  in  aditiOR  to  other  rernedtes  availabte  to  fie  FMerai  Governinent,  fie  depMnent  or  agency  inay  term 
cause  or  defaul 
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Certification  Reaardina 

Debarment,  Suspension,  Ineligibiliw  and  voluntary  Exclusion 

Lower  Tier  Covered  Transactions 


ins  otfUKnon  w  nquno  oy  vw  raguwnns  inpwntiwiQ  cncunsonMr  i294S,  Dsnnwni  ana  susp6nsnn,  94  crn  ran  od, 
Secion  85.510.  PartUpinir  isspontftMM.  Tta  ragiiaions  11m  pu^ 
19160-1921  l).Cotii<8d  Bit  WflulaBonsiHaybsotitainBdlycortacingftspBfson  to  wW^ 


(BEFORE  COMPLETING  CERTIFICATION  READ  MSTRUCnONS  ON  REVERSE) 


P)  The  prospedivs  lo««r  tier  pailicipanl  ceftiiiei  by  submission  of  Ms  1^ 

8uspende(t  proposed  to  debannent  declared  ineigUe,  or  voluntarily  excluded  1^ 
depaitneni  or  agency. 

(2)  Where  lie  pro^Mdlve  lo««  ler  partUpart  is  unable  to  oerWy  to  any  ol  tw  statemencs  In  Ns  cer^^ 
aoacn  an  eipnraMn  n  ns  proposaL 


IStgifSBSn^mm' 


PR/AMwd  Number  or  Proiect  Name 


Name  and  TWeolAutiodadnepresentatvs 


SgraiM 


Dale 


UMI 
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Instructions  for  Certification 

1.  By  signino  and  8ubmaiingW>  proposal,  theprrtpecllw  towers 

2.  The  cerfiflcaion  in  Ms  clause  is  a  inateriat  representafion  of  fact  upm 
inlo.Klti$laiBfdeteiinin9d»attiepro«peciv»iowwfcrpa»fcipanlltf^^ 

remecfes  avaiabie  to  tie  Federal  Govennieft,  tie  depeftoiert  or  agency  wfhwNcfi  this  transacflonorig^ 
remedtes,  inckxflng  suspension  and/Or  debannent 

I  3.  The  prospective  lower  tier  partldpantshal  provide  ifflffledUile  written  notice  to  Ihe  person  to  t^^ 
tinie  tie  prospective  lower  tier  partidpam  learns  th^  its  certificaton  ivas  enoneous  when  sutmitted  or  htt 
changed  ctrcuRisianoes. 

I  4.  The  tenns  'covered  Iransacfion.*  'debarred.*  'su^nded,'  Inefiiplile.*  lower  Her  covered  transaction,*  "participant'  'person,'  'primary 
covered  transaction,*  "principal,' 'proposal.*  and 'voluntaray  excluded,' as  used  in  tiis  clause.  haM  Ihe  nieann^ 
and  Coverage  sections  of  riies  iinpiernenting  Executive  Order  12549.  You  may  contact  tie  person  to  which  tis  pro^ 
assistance  in  obtaining  a  copy  of  ttnse  regulations.^ 

'  5.  The  prospective  lower  tier  partcipant  agrees  by  submilfingttiis  proposal  that  should  tie  proposed  covered  transa^ 
it  shaB  not  lonwingly  er^  into  any  lower  fer  covered  transaction  wih  a  person  who  is  debaned,  suspended,  de^ 
excluded  from  participation  in  tiis  covend  transaction,  unless  authorized  by  tie  department  or  agency  wiM 

6.  The  prospective  tower  tfer  participant  furttier  agrees  by  subrnitting  this  proposal  tat  it  wM  include  tie  cla^ 
RegardtogOebannentS8spenston,toeigl)%.  and  Voluntary Exclusion-ljower Tor  CoweredTra^ 

tier  covered  transactions  aid  in  al  solicitalions  for  lower  ter  covered  transactions. 

7.  A  participant  in  a  owered  transaction  miqr  rely  upon  t  cartifcalioA  of  a  proapecivt  parlcipaM  to  t  tower  Isr  oowend  k^^ 
is  not  dibanedL  suspended,  ineigibto.  or  voluntaffly  excluded  from  tie  ojvared  transactioa  untoss  R  to^ 

A  partidpam  may  dedde  tie  mtfhod  and  frequener  by  wMch  I  deteffiiines  tie  elgtoii^  of  ito  prindpato.  Each  pa^^ 
requred  to,  dieck  tie  Nonprocuement  LisL 

o.  Novwig  cofiiainea  in  tne  nregong  snai  be  ooiistrueo  to  require  esiaiMtmeni  Of  a  systom  01  noofv 
certification  required  by  ttiis  clause.  The  towwtodgo  and  infannaton  of  a  patcipant  is  not  fe(>Aed  to  exceed^ 
by  a  pnident  person  in  tie  ordtoary  course  of  business  deafings.     . 

9.  Except  tor  transactions  auttwized  under  paragrafti  5  of  tiese  instnctiona,  if  a  participanl  to  a  covered  kansacSon  b^^ 
a  tower  tier  covered  Iransacion  with  a  person  wtto  is  susperided,  debarred,  irieiigtoto,  or  voluiilarty  excluded  lunipartdpata 
Iransactton.  to  addttw  to  otwrreweciesavafctoto  to  ttoFedscai  Government  ttodepaitinent  or  agency  wthwh^ 
origlnatod  may  pursue  »(aiabte  reroedtos,  indudtog  suspension  and/Or  debarment 
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Thtoc«tMc«tfcmlti«piii»dbythtmgulatfc>Mto^^  Ths 

nguhtloM^  pubUdwd  in  tha  Jamiuy  31,  lM9fiBdBaLBfl|ittb  raquira  cwd^^ 
•  dnig-frnwoclTlKe.  llwoMiflationMloutbaiowtoanalMWnprwnialkmof  fKluponwhidiiriiann 
agnejrdalmiiiiiMtoaKrudttMgnBt  Mm oartificMkn or  vioittkm of  tlwoHdfiatkmahaabt  grounds  for  Mimmira 
wipMidMor  landmtkn  of  gnnti^  or  govvnunmtwkte  Miapcn^ 


Tha  gnelM  MrilflM  thai  ll  will  pimridt  •  dnt^iat  wori^laca  bjR 

W  P>iMMitegailatani«tiwHfyiwgmplnyaaatha>atauala^ 

a  ooalionad  •ubrtaaoa  k  pnUMtad  ia  tha  gnmtaa'a  woilqplaoa  and  spadfyins  te 
amployaas  forvMaiioooiFMdi  prohibition; 


(b)  Eitablishingadrug-fraa 


program  to  Inibnnamployiaiabout- 


0)  TliadangenofdnigabuMindtawaricplaca; 

CD  Thagramaa's  policy  of  maintaining  a  dinig-ftcawariTiaoa; 

O)  Any  availabia  drag  oounading^mliabilitatiaa,  and  am^oyaaaniaianca  programs;  and 

(4)  llwpcnaltiaa  that  may  baimpotad  upon  cnpIoyMa  for  dnigabuM  violations  oonming  in  the  worlq>lace; 

(e)  MakingitanqulnflaantthataacfaamployaatobaangBgsdinthapoifbnnanoeofthagFBntbagivenacopyofthe 
^  tiaqulrodbyparagniphW; 


id)  Notifying  thaamployaa  in  thostatamantnquirad  by  paiagmph  (a)  that,  as  a  condition  of  aa^ioymantundar  the 
gian^  dia  ampioyaa  win- 


0)  Abidabythatamaofthastat«mant;and 

CD  Noti4rthaaa^oyarafaiqrciiminaldn^itatui«coBvictk»foraviolatioaocatffinginthawQrlq|riacanolater 
than  flv«  daya  aflar  such  conviction; 

W  NotiiyingthaagsM7withintandaytaikarmoaivingnotleauBdaraubpang»lA(dX2)ftoraancmployeaor 
othgwIwracaWng  actual  aoticaof  such  cwwteion; 


JO  TaUngaiwofthafB0owingactiatiikwlthin30dayBofneaivingnoth»undarsubpaFa^ph(d)Cawidirospacttoany 


a)  Taking  ^proptiataparsmmaiartioB  against  surh  an  amploysiny  to  and  inchidingtarmination;  or 
CD  Raquiiing such «pioyaatopartidratosaHstrtnrilyinadiugibns»assistanca or lahabilitation program 
^pwwdtosuchpuiposaaby«Bsdarri,Slat»orlnfalhailrivhwaafawMnant,arotto 

^  MaUag  a  good  eythoffi>rt  to  continua  to  maintainadnig-6«aworicplacethro«i^implanflniation  of  paragraphs  (a),  (bX 
ie),(d),(a)and(0. 


PR/AwndNumbvorPrajactNuM 


MmaaadlUaafAadMlaBd 


(Ma 
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The  President 


Proclamation  5944— Greeic  independence 
Day:  A  Nationai  Day  of  Celebration  of 
Greek  and  American  Democracy,  1989 

Executive  Order  12672— Interagency 
Committee  on  Handicapped  Employees 
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Presidential  Documents 

Tliunday,  March  23.  1980 

.     ■ 

TitbS— 

Ploclamation  5844  of  Match  21. 1909 

The  President 

Greek  Independence  Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy,  1989 

By  dw  Plestdent  of  the  United  States  of  America 

A  Frodamatkni                                                                                                 " 

■ 

. 

Each  year  on  March  2Sth.  Americans  gladly  join  in  celebrating  the  anniversary 
of  Greek  independence — the  national  day  of  our  long-time  Mends  and  allies. 
The  ties  between  our  two  nations  today  have  been  woven  throughout  the 
centuries.  Ancient  Greece  gave  the  worid  a  profound  appreciation  for  free- 
dom, justice,  and  democratic  government  Our  Nation's  Founding  Fathers 
drew  insist  from  the  classical  Greek  philosophers,  and  our  own  strug^  for 
independence  was  inspired  by  die  democratic  values  the  Greeks  espoused.  In 
1821.  less  dian  a  century  after  the  American  Revolution.  American  friends  of 
Greece  backed  die  Greek  drive  for  nationhood.  President  James  Monroe 
voiced  our  Nation's  support  for  "the  heroic  struggle  of  the  Greeks"  during  his 
seventh  annual  address  to  the  Congress. 

«. 

Greeks  and  Amoioans  share  contenqiorary  bonds  as  well  Millions  of  Ameri- 
cans proudy  clahn  Greek  descent  Partners  in  NATO,  our  two  nations  are 
united  in  the  common  defense  of  liberty  and  democratic  govermnent 

On  March  25di.  one  hundred  and  sixty-eight  years  ago.  the  Gredc  peo|4e 
began  their  strug^e  for  nationhood  and  independence.  By  joining  the  Greek 
commemoration  of  that  event  we  remember  the  democratic  values  diat 
Greece  and  the  United  States  share  and  we  rededicate  ourselves  to  them. 

The  Congress,  by  Senate  Joint  Resolution  64.  has  designated  Mardi  25, 1988. 
as  "Greek  Independence  Day:  A  National  Day  of  Celebration  of  Greek  and 
American  Democracy"  and  has  authorized  and  requested  die  President  to 
issue  a  proclamation  in  observance  of  this  event 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  die  United  States  of 
America,  do  hereby  proclaim  March  25, 1988.  as  Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Gredc  and  American  Democracy,  and  I  urge  all 
Americans  to  join  in  appropriate  ceremonies  and  activities  to  salute  the  Greek 
people  and  Greek  independence. 

IN  WiiiMifiiS  WHEREOF.  I  have  hereunto  set  my  hand  diis  twenty-first  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eig^tyHiine.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteendt 
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Executive  Order  12672  of  Mardi  21.  1969 

Interagency  Committee  on  Handicapped  Employees 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
laws  of  the  United  States  of  America,  including  section  501(a)  of  the  Rehabili- 
tation Act  of  1973  (Public  Law  93-112).  as  amended,  it  is  hereby  ordered  that 
Section  1  of  Executive  Order  No.  11830  of  January  9.  1975.  as  amended,  is 
ftirther  amended  by  substituting  a  new  subsection  (10)  stating  '*Postmaster 
General  of  the  United  States  Postal  Service"  for  the  current  subsection  (10) 
and  adding  a  new  subsection  (11)  stating  "Chairman  of  the  President's  Com- 
mittee on  Employment  of  People  with  Disabilities"  and  a  new  subsection  (12) 
stating  "Such  other  members  as  the  President  may  designate." 
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NOVO  Eiqiress  International  Inc.,  et  aL,  12280 

Food  and  Drug  AdmiwtetfUon 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Bacitracin  methylene  disalicylate.  12188 
Eryttiromydn  tUocyanate.  12189 
Sponsor  name  and  address  changes — 
Salsbury  Laboratories,  In&.  12188 


Food  for  human  consumption: 

Pineapple,  canned,  12237 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Ho^an-LaRoche,  In& — 
Erythromycin  thiocyanate,  etc.;  approval  withdrawn, 
12283 
Ivermectin  for  use  in  goats;  availabihty  of  data,  12283 
Food  for  human  consumption: 
Food  fish  sold  in  interstate  commerce;  guide  to 
acceptable  market  names;  availab^ty,  12284 
Inspectional  authority;  internal  quality  assurance  audits, 
access  to  results;  compUance  poUcy  guide  availabihty, 
12285 

Food  and  Nutrition  Sarvioa 
mucs 

Food  stamp  program: 
Income  and  resource  eligibiUty  and  vertification 
requirements,  12109 

Food  Safety  and  Inspection  Servica 

raOKMED  RULES 

Meat  and  poultry  inspection: 
Poultry  breakfast  strips;  ptirtially  cooked,  cured  and 
smoked,  12219 

Foroign-Tradas  Zonae  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Georgia 
Yamaha  Golf  Cart  and  Water  Vehicle  Mant.  12418 

Qanarai  Sarvicas  Administration 


Federal  property  management 
Disposal  of  surplus  Federal  real  property,  12198 
niysical  fitness  fadhties;  standard  levels  of  alterations. 
12197 


Acquisition  regulations: 
ODnstruction  contract  modification,  12251 

Health  and  Hunww  Sarvicaa  DapaiUiianI 

See  Centers  for  Disease  Control;  Family  Support 

Administration;  Food  and  Drug  Administration;  PubUc 
Health  Service;  Social  Security  Administration 

Haalth  Raaourcaa  and  Sarvicaa  Administration 
See  Pubhc  Health  Service 


Hearings  and  Appeals  Offlca,  Energy  Department 

NOTICES 

Cases  filed.  12270-12272 

(3  documents)  * 

Interior  Department 

See  Land  Management  Bureau;  Mines  Bureau 

Intemal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
State  income  taxes;  allocation  and  apportionment  of 
deduction 
Hearing,  12238 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  12309 

Interstate  Commerce  Commteelon 

PROPOSED  RULES 

Motor  and  water  carriers: 

Purchase,  merger,  and  control  of  motor  passenger  and 
water  carriers,  12252 
NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations,  12289 
Railroad  operation,  acquisition,  construction,  eta: 

Norfolk  ft  Western  Railway  Co.,  12290 

Southern  Railway  Co.  et  al.,  12289 

Temperance  Yard  Corp..  12290 
Railroad  services  abandonment* 

CSX  Transportation.  Inc  12290-12292 
(3  documents) 

Justica  Department 
See  Prisons  Bureau 


See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine  Safety 
and  Health  Administration 
NOTICES 
Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Committee,  12293 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  seiection: 

Sealaska  Corp..  12286 
Environmental  statements;  availabihty,  eta: 

Arizona  Mohave  wilderness  study  areas,  12287 
Meetings: 

Butte  District  Grazing  Advisory  Board,  12287 
Oil  and  gas  leases: 

Colorado,  12287 
Realty  actions;  sales,  leases,  etc.: 

Idaho,  12288 

Montana,  12288 
Resource  management  plans,  etc.: 

Phoenix  Resource  area,  AZ,  12288  . 

Maritime  Administration 

NOTICES 

Mortgagees;  applicants  approved,  disapproved,  etc.: 
LaSalle  National  Bank.  12307 


VI 
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RULES 

Coal  mine  safety  and  health: 

Undeisround  coal  mining — 
Rubbo^tired,  self-propelled  electric  face  equipment; 
automatic  emergency  paridng  brakes,  12406 
NOnccs 
Safety  standard  petitions: 

Arch  of  West  Virginia.  Inc..  12296 

Bare  Mining.  Inc..  12296 

Castle  Gate  Coal  Co..  12298 

Consolidation  Coal  Co..  12299 

Gorenty  Tunneling  Co..  12299 

Mineraltec  Corp..  12299 

Peabody  Coal  Co.,  12300 

Pyro  MLung  Co..  12300 

River  Bend  Mining.  Inc.,  12301 

Sea  "B"  Mining  Co.,  12301 
(2  documents) 

Shenandoah  Coal  Co..  Inc.,  12301 

Tara  K  Coallnc  12302 

MinMBurMU 

Nonccs 

Agency  information  collection  activities  under  0MB  review, 

12289 
NatiofMl  CradR  Union  Admintotratton 


Credit  unions: 
Charter-related  activities.  12221 

National  mstituta  for  Occupational  Sataty  and  Haaith 

See  Centers  for  Disease  Contnd 

National  Oceanic  and  AtmosplMric  Administration 


Fishery  conservation  and  management 

Gulf  of  Alaska  groundfish.  12204 
nonces 
Meetings: 

New  England  Fishery  Management  Council  122S0 

Nationai  Tadmicai  Information  Sarvica 

NOTICES 

Patent  licenses,  exclusive: 
Consep  Membranes,  Inc.,  12260 

Nationai  Tianaportation  Safaty  Board 

RULES 

Air  safety  proceedings;  practice  rules,  12203 

NOTICES 

Meetings;  Sunshine  Act  12300 


NOTICES 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel  Advisory 
Committee,  12262 

Nuclsar  Ragulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etcj 
Commonwealth  E^son  Ca,  12302 


Environmental  statements;  availabiUty,  etc.: 
Hampton  County,  SC.  12292 

PUDRC  naann  sarvioa 

See  also  Centers  for  Disease  Control;  Food  emd  Drug 
Administration 

NOTICES 

Agency  infonnation  collection  activities  under  OMB  review, 
12286 

RunN  uacirincanon  Aommwiraiion 

RULES 

Telephone  loan  program;  loan  funds  advanced  and 
disbursement,  12184 

Socuritias  and  ExctianQO  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange,  Inc.,  12302 

Depository  Trust  Co.,  12303 

Government  Securities  Clearing  Corp.,  12304 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Midwest  Stodc  Exchange,  Inc.,  12305 
Applications,  hearings,  determinations,  etc.: 

Merrill  Lynch  KECALP  L  P.  1986  et  al,  12306 

Social  Sacurtty  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
12286 

Tactwology  Administration 


RULES 

Domestic  MaU  Manuab 
Second-class  publications;  reentry  requirements.  12191 


Productivity,  technology,  and  innovation: 
State  and  local  initiatives  clearinghouse,  12260 

Transfwrtation  Dapartmant 

See  also  Coast  Guard;  Federal  Highway  Administration; 
Maritime  Administration 

NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
Air  Sedona,  12306 

Traasury  Dapartmant 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau;  Internal 

Revenue  Service 
raOPOSED  RULES 

Currency  and  foreign  ^ansactions;  financial  reporting  and 
recordkeeping  requirements: 
Bank  Secrecy  Act  implementation — 
Domestic  currency  transactions;  geographic  reporting, 
12238 
NOTICES 
Agency  infonnation  collection  activities  under  OMB  review, 

12307 
Boycotts,  international: 
Coimtries  requiring  cooperation;  list,  12308 


Oaparata  Parts  in  Tliia  issua 

Part  11 

Environmental  Protection  Agency,  12326 

Part  III 

Department  of  Education,  12398 
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VII 


IV 

D^artment  of  Labor,  Mine  Safety  and  Health 
Adininistration,  12406 


Federal  Home  Loan  Bank  Board.  12412 

PMtVI 

Department  of  Commerce.  Foreign-Trades  Zones  Board. 
12418 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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TM»  Mdion  d  Iha  FEDERAL  REGtSTER 
contain*  ragutataiy  documents  iMMino 
genofaf  ippiMbi^  and  legal  effect,  moit 
of  vNch  are  keyed  to  and  codBed  in 
the  Code  of  FedsraT  ReguMfons.  which  to 
putMMd  under  SO  Mes  pureuent  to  44 
U.&C  ista 

The  Code  of  Fedaiai  ReguMone  is  aoid 
by  the  SMpetlwiendent  of  Documents. 
Prices  of  new  book*  aie  isied  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPAimiENr  OF  AQRICULTURE 
Food  and  NuMOon  S«nrfe« 

7  CFR  Parts  272. 273, 27«,  and  27B 

[Amendment  Wo.  3101 

Food  Stamp  ProQrainf  PtovWons  on 
Incoma  and  Rasourca  EHyblRy  and 

\im^Ut^^^§^m^  ff^  ■  Ml  I*     -  -       »  - 

wWnttCtnMOn  llOTIIIirvniOTTI* 

AQENCV:  Food  and  Natritkm  Service, 

USDA. 

ACnoMC  Final  rule  and  technical 

amendments. 

tUMMAWy.  This  action  places  into  final 
form  an  interim  rule  published  on  July 
17. 1987  which  amended  Food  SUatp 
Program  regulatittis  to  imi^ment  five 
Food  StaiHp  I^ogram  (FSP)  provisions 
contained  in  the  Food  Security  Act  oi 
1985  (Pub.  L  99-198).  These  provisions 
include:  (1]  State  agency  (^tion  to 
exclude  firom  income  for  FSP  purposes 
the  first  $50  of  Title  IV-D  child  suKiort 
payments  which  are  collected  by  the 
State  on  behalf  of  recipients  of  Aid  to 
Families  with  Dependent  Children 
(AFDC)  benefits:  (2)  verificaticm  of 
household  size;  (3)  exclusion  as  a 
resource  of  the  value  ^  real  or  personal 
property  directly  related  to  the 
maintenance  and  use  of  a  vehicle  used 
to  produce  income  or  necessary  to 
transport  disabled  household  members; 
(4)  treatment  of  the  cash  value  of  a 
resource  which  has  a  lien  placed  against 
it  as  an  inaccessible  resource;  and  (5) 
coimting  as  income  the  earnings  of 
certain  individuals  participating  in  on- 
the-job  training  programs  under  the  lob 
Training  Partnership  Act  (fTPA). 
This  acticHi  includes  technical 
amendments  to  correct  errors  in  the 
Code  of  Federal  Regulations  that 
occurred  as  a  result  of  iM«vious 
rulemaking.  These  technical 
amendments  affect  the  program  areas  of 
work  registration.  ^i»ovaI  of. retail  food 


stores  and  wholxahn  food  coDcetn*.  and 
treatment  of  Aag/ alcoholic 
r^abilitatioo  oentan. 

Tlii*  action  wwrtaiBS  a  tedmiral 
ameadnent  relative  to  waiving  office 
inteviews  for  eld^y  food  standi 
applicants  to  confacm  die  provision  to 
the  Pood  Stamp  Act* s  definitioo  erf 
elderiy. 

Lastly,  dds  action  also  cocrects  an 
error  in  referencing  «diidh  ^ipeared  in  a 
final  rulemaking  published  February  15, 
1980  entitled.  Food  Stamp  Pn^aai: 
Food  Stamp  Issaatice  aadhauance 
Liability. 

EFVCCnvE  DATES:  The  provisions  <rf  this 
final  action  iHiidi  adc^  as  final, 
interim  provisions  published  July  17. 
1987  and  dxMe  vrfiidi  redesignate  or 
otherwise  slightly  modify  tfie  July  17 
interim  provimons  for  clarity  are 
effective  retroactivriy  to  Aprit  1, 1987. 
The  provisi(»  of  this  final  action  to 
amend  7  CFR  273J(bMl)(v)  is  also 
efi'ective  rettoactivdy  to  April  1, 1987  to 
be  implemented  no  later  dian  June  1, 
1988L  The  confonning  amendnvmt  to  7 
CFR  273.11(e)(7)  of  this  action  is 
effective  retroactively  to  February  2S, 
1980.  The  remaining  technical 
amendments  to  7  CFR  273.2(e)(2),  7  CFR 
273.7(b)(lKvii).  7  CFR  273.9(bNl)(iii).  7 
CFR  27a2(d)  and  7  CFR  278.1  (e)  are 
effective  April  24,  1989l 
FOR  FUmNBI  MFORMATION  CONTACT 
Questions  regarding  this  rulemaking 
should  be  adldressed  to  Judith  M. 
Seymour,  Supervisor,  Efigibilify  and   , 
Certificati<m  Rulemaking  Section, 
Certification  Pcrfiey  Branch,  Program 
Development  Division,  Food  Stamp 
Program,  Food  and  Nutriti<»  Service. 
USDA,  RoiMD  711. 3101  Park  Centn 
Drive,  Alexandria.  Virginia  22302,  or  by 
teleph<Mie  at  (703)  756-3408. 
StlPPtEMENTARV  MFORMATKMC 

dassificatian 

Executive  Order  12291 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  Seoetary's 
Memorandum  No.  1519-1.  The 
Department  has  classified  this  action  as 
nonmajor.  The  annual  effect  of  this 
action  on  the  economy  will  be  less  than 
$100  million.  This  action  will  have  no 
effect  on  costs  or  prices.  Competition, 
employment,  investment,  productivity 
and  innovation  will  remain  unaffect^ 
There  will  be  no  effect  on  die 
competition  of  United  States-based 


enterprises  with  foreign-based 
enterprises. 

Executive  Order  12372 

The  Food  Stamp  program  is  listed  in 
the  Catakig  of  Federal  Domestic 
Assistance  under  Na  lassi.  For  the 
reasoo*  set  fordi  in  the  final  rale  and 
related  notice  to  7  CFR  Part  3015. 
Subpart  V  (48  FR  28115,  June  24. 1983). 
this  ftogram  is  exempt  firm  the  scope  of 
Executive  Order  No.  12372  ndiich 
requires  inteigovenunental  consultation 
with  State  and  local  official*. 

Paperwork  Reduction  Act 

This  action  does  not  contain  reporting 
or  recordkeeping  burdens  sobfect  to 
ai^proval  by  the  Office  of  Management 
and  Budget  [CMB)  under  the  Paperwork 
Reduction  Act  of  19ea 

Regulatory  Flexibility  Act 

This  final  action  has  been  reviewed 
with  regard  to  tht  .\.quireroenls  of  the 
Regulatory  Flexibility  Act  of  1980  (Pnb. 
L  96-354,  Stat  1164,  September  19, 
1980).  G.  Scott  Dunn,  Acting 
Administratar  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  action    . 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  State  and  local  welfare 
agencies  are  affected  to  the  extent  that 
they  administer  the  Food  Stamp 
Program  and  must  implement  the 
provisions  of  this  action  for  new 
Program  applicants  and  cuRcnt 
participants. 

Background 

On  July  17, 1987.  the  Department 
publii^ied  an  interim  rule  at  52  FR  28937 
implementing  digilnhty  provisions  on 
child  support  payments,  JTPA  program 
earnings,  resources,  and  verification 
requirements  contained  in  the  Food 
Security  Act  of  1985,  enacted  on 
December  23. 1985.  The  Department 
acc^rted  comments  on  this  rulemaking 
throu^  September  15. 1967.  Twelve 
letters  were  received  whidi  eddressed 
the  provisions  dl  the  interim  rule. 
Commenters  included  nine  State 
agencies,  one  local  agency,  and  two 
public  interest  groups.  The  major 
concerns  raised  by  the  commenters  are 
discussed  below.  Comments  on  non- 
discretionary  provisions  mandated  by 
legislation,  minor  tndtniral  issues  not 
directly  related  to  the  rule,  and  those 
that  were  unclear  are  not  discussyd.  An 
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explanation  of  the  rationale  of  the  rule 
is  contained  in  tfie  praamble  of  the 
interim  rule.  The  reader  should  refer  to 
the  preamble  of  that  rule  for  a  fiill 
understanding  of  the  provisions  of  this 
final  rule. 

Child  Support  Payments— Sections 
273.9(c)(12J.  278.2  (a)  and  (e) 

In  accordance  with  section  5  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C 
2012(f))  as  amended  by  section  1510(1) 
and  (2)  of  Pub.  L  98-19&  the  interim  rule 
permitted  States  the  option  to  exclude 
up  to  the  first  $50  per  month  of  Title  IV- 
D  child  support  payments  collected  by 
the  State  on  behalf  of  an  AFDC  family 
when  computing  FSP  eligibility  and 
benefit  levels.  States  that  implement  this 
option  will  increase  the  food  stamp 
benefit  of  some  households.  In  addition, 
some  previously  ineligible  households 
may  become  el^ble  for  program 
benefits  due  to  exclusion  of  these  child 
support  payments  as  income.  Pub.  L  S&- 
196  further  provides  that  the  State 
agency  must  reimburse  the  Federal 
Government  for  any  additional  food 
stamp  benefit  costs  resulting  firom  such 
an  income  exclusion.  Five  commenters 
addressed  these  provisions,  with  four 
commenters  objecting  to  the  required 
reimbursement  Pub.  L  98-198  gave  the 
Department  no  discretion  to  waive 
reimbursements,  therefora,  no  change 
can  be  made  to  this  requirement. 

The  legislative  history  accompanying 
Pub.  L  98-196  provides  that  the  amount 
and  method  of  collecting  such 
reimbursement  is  left  to  the  discretion  of 
the  Department.  [See  Senate  Report  No. 
98-145;  pages  237, 441.)  The  interim  rule 
required  State  agencies  to  reimburse 
FNS  either  the  actual  or  average  cost 
amount  of  increased  household  benefits 
resulting  from  the  income  exclusion.  In 
the  interim  rule,  the  Department 
provided  State  agencies  with  a  choice 
between  two  reimbursement  methods: 
(1)  The  actual  amount  of  increased 
household  benefits  resulting  from 
granting  the  income  exclusion  or  (2)  an 
average  cost  increase  amount.  Thus, 
under  this  rule.  State  agencies  can 
implement  only  one  of  the  two 
reimbursement  methods  offered  by  the 
Department  and  must  apply  that  method 
to  all  affected  cases  in  determining  the 
reimbursement  amount.  The 
Department  however,  believes  that 
State  agencies  should  be  allowed  to 
evaluate  the  feasibiUty  of  the  method 
implemented  and  be  provided  with  an 
opportunity  to  use  the  other  available 
method.  Consequently,  the  interim  rule 
allowed  State  agencies  to  switdi  from 
one  reimbursement  method  to  ^e  other 
on  an  annual  basis. 


The  Department  received  several 
comments  recommending  that  State 
agencies  use  only  one  reimbursement 
method  and  not  be  allowed  to  switch 
methods.  One  commenter  felt  that  State 
agencies  should  use  only  the  average 
method  to  compute  reimbursements  as 
this  method  seems  preferable  to  FNS.  In 
addition,  this  commenter  considered  the 
average  method  less  time-consuming  for 
State  agencies  than  the  actual  method. 
A  related  comment  suggested  that  FNS 
require  State  agencies  to  evaluate  both 
reimbursement  methods  for  one  to  two 
years  and  choose  one  method  for 
permanent  use.  The  Department 
considers  both  reimbursement  methods 
to  be  equally  appropriate  for  compliance 
with  the  statutory  mandate  to  reimburse 
the  Federal  Govenunent  for  increased 
costs  associated  with  the  provision. 
Therefore,  the  Department  believes  that 
State  agencies  should  be  provided' the 
flexibiUty  to  use  the  method«iest 
feasible  for  their  particular  needs. 

Consequently,  the  interim         

reimbiuvement  provisions  at  7  CFR 
273.9(c)(12)  and  276.2(a)  and  (e)  are 
adopted  final  without  change. 

Current  rules  at  7  CFR  276.2  provide 
that  if  a  State  agency  fails  to  pay  a  bill 
for  a  Program  loss,  FNS  may  offset  the 
amount  of  loss  from  the  State  agency's 
Letter  of  Credit  The  interim  rule 
contained  an  amendment  to  7  CFR  276.2 
to  clarify,  by  regulatory  reference,  that 
the  losses  covered  by  this  provision  are 
those  specified  in  7  CFR  2^9.2(b).  (c)  and 
the  new  Title  IV-^  reimbursement 
provisions  added  by  the  interim  rule  as 
7  CFR  27e.2(e).  However,  through  an 
oversight  a  regulatory  reference  to  7 
CFR  27e.2(e)  was  omitted  from  the 
interim  rule  amendment  This  final 
action  contains  a  technical  amendment 
to  7  CFR  276.2(d)  to  comet  this 
oveni^t 

Job  Training  Partnership  Act  (JTPA) 
Programs— Section  273J9(b)(l)(v) 

Section  1509(c)(1)  of  Pub.  L  98-196 
amended  section  5  of  the  Food  Stamp 
Act  (7  U.S.C.  2014)  to  require  that  with 
one  exception,  earnings  of  individuals 
participating  in  on-the-job  training 
programs  under  the  Job  Training 
Partaership  Act  be  counted  as  earned 
income  for  Food  Stamp  Program 
purposes.  The  exception  is  that  such 
earidngs  of  dependents  less  than  19 
yean  of  age  are  to  be  totally  excluded. 

In  the  interim  rule,  the  Department 
hiterpreted  "dependent"  to  mean  "under 
the  parental  control  of  another 
household  member."  The  Department 
beUeves  that  guidelines  for  applying  this 
interpretation  should  be  consistent  with 
those  used  in  applying  "under  parental 


control"  as  it  is  used  in  7  CFR 
273.1(a)(2)(i)(B)  and  7  CFR  273.9(c)(7). 

Several  commentera  questioned  or 
objected  to  die  Department's 
interpretation  of  the  term  "dependent" 
One  commenter  noted  that  State  laws 
commonly  provide  that  a  minor  becomes 
an  adult  at  age  18  and  is  therefore  not 
under  parental  control.  The  Department 
considera  "under  parental  control"  to  be 
the  term  most  helpful  in  interpreting  the 
"dependent"  provision  of  Pub.  L.  98-196. 
PoUcy  Memo  78-185,  dated  November 
24. 1078.  applies  the  term  "parental 
control"  to  minora  who  are 
dependents — financial  or  otherwise — of 
the  household  as  opposed  to 
independent  units.  "The  term  ^hmder 
parental  control"  makes  the  provisimi 
consistent  to  the  extent  possible  with 
current  policy  at  7  CFR  273.8(c)(7) 
related  to  the  earnings  of  children  under 
age  18.  Expansion  of  the  term's 
application  to  individuals  who  are  under 
age  19  reflects  Congressional  intent  to 
"make  income  generated  from  a  JTPA 
Program  by  older  children  living  at  home 
exempt  from  consideration."  (^e  R 
Rept  No.  98-127, 99th  Cong..  1st  Session, 
Pg.  456,  reprinted  at  1965  U.S.  Code 
Cong,  and  Ad.  News  1558-1560.)  It  is  die 
Department's  position  that  application 
of  the  term  "under  the  parental  control 
of  another  household  member"  is  not 
limited  to  individuals  under  age  18  and 
would  excompass  the  dependent  less 
than  19  years  old.  Thus,  this  final  action 
retains  the  phrase  as  itappeara  in  the 
interim  provision  at  7  CFR  273.9(b)(l)(v). 

Two  commenters  requested  that  the 
Department  clarify  whether  income 
exclusions  apply  to  allowances  and 
reimbursements.  One  commenter 
questioned  whether  die  earnings 
exclusion  for  individuals  under  age  19 
applies  to  their  actual  wages,  or  to  their 
stipends  for  meals  and  transportation 
while  they  look  for  a  job,  or  to  both. 
Another  commenter  questioned  the 
scope  of  )TPA  income  inclusions  for 
individuals  age  19  or  olden  i.e.,  whether 
reimbursements  for  transportation  to 
and  from  the  job-training  site  are 
defined  as  income  for  food  stamp 
purposes. 

The  JTPA  (Pub.  L  97-300, 96  State.  22. 
October  13, 1962)  excludes  from 
consideration  as  income  allowances, 
earnings,  and  payments  to  individuals 
participating  in  job  training  programs 
under  the  JTTA.  Pub.  L  98-196 
supercedes  this  income  exclusion 
provision  with  regard  to  on-the-job 
training  programs  under  section  204(5), 
llde  n.  of  die  JTPA.  Section  150e(c)(l)  of 
Pub.  L  98-196  defines  as  income  only 
earnings  to  individuals  over  age  19 
participating  in  JTPA  on-the-job 


progmM.  Tbils,  the  iacome  exdaskn 
pnwitfaiii  of  th*  ]TPA  of  186^  touias  in 
effect  for  all  other  JTPA  tiaiaiiig 
program  aUowaaus  or  ptogram 
payente  (indadiag  aypwancee, 
relakMNMMBta  or  etipeiMb  for  meals, 
traaqnctatioB  oc  other  ooats). 

Tbe  Departnoit  is  aln  taUBg  tUs 
opportuatty  to  Bake  a  techakal 
amendnant  to  te  inlBtta  JTPA 
provWooB  oodifad  at  7  CFR 
273.9(bKlXv)-  T^  pravWon  as 
cuttently  written  amittss  to  all  on-the- 
job  traiaing  peograns  Boder  Ae  JTPA. 
The  kagaate  of  Pah.  L  at-liS  darifies 
that  the  ftavitkm  ia  leh^aol  only  to  on- 
the-iob  tmtaiagptogyaBMwfakfa  are 
under  sectioa  204(5).  Thk  n.  of  the 
JTPA.  It  has  coBW  to  the  DqMvtiBeBrs 
attenlkm  that  tfwre  are  0D-4e-|ob 
training  pragrasH  wUdi  are  not  ander 
aectioQ  ao«(S).  Tftla  D.  of  the  )TPA  and 
the  provisioa  at  7  CFR  273J(bMlMv) 
could  be  Brisappiied  to  iMhde  these 
programs.  To  ensare  praper  s|ipbcation 
of  the  pnnrisioB.  Ate  final  action 
amends  7  CFR  273L9(bMl)fv)  to  confcrm 
the  ptoTiaien  tn  thr  Jsnpisgi  of  die 
statute  by  adding  a  rafeience  to  section 
204(5).  Tide  n.  of  the  JTPA. 

The  fTPA  of  me  replaced  Ike 
Coaqnahensive  Bku|riuyiBent  and 
Training  Ad  (CETA).  With  itsatd  to 
training  alknranoea.  prawistons  of  the 
JTPA  ef  IMZ  HBtr  sigiiincHiitly  fconi 
those  of  the  expired  CETA  far  food 
stamp  parposes.  Whereas  training 
allowances  from  pragrems  aoAonzed 
by  CETA  were  inchided  in  ttie  «i»fiBJti«i 
of  earned  inoome.  "to  tte  extent  they 
are  not  a  irimfaa»ifinent"  (7  CFR 
273Mf!tmim)l  JTPA  pioviskms  exdnde 
as  incoBse  sadi  attowancas.  To  update 
regulations  addch  address  ttaiamg 
allowances,  a  technical  aawindment  is 
made  to  7  CFR  273  J(b)|l)(iii)  to 
elisitoatelfae  sedioB's  refeiwe  to  the 
expired  CETA  and  specifies  the 
treatment  of  JTPA  training  allowanoes. 
which  are  excluded  as  incoate. 

Four  coanmenters  were  concerned 
about  the  application  of  school 
enroUment  reqnircnienis  to  **i»— ««*f"* 
housdwUl  members  imdersge  19  who 
receive  earnings  from  JTPA  oa-^e-job 
training  programs.  One  eonnenter 
wanted  the  Department  to  specify 
whether  the  sdtool  attendance  prevision 
in  7  CFR  273.g(cK7).  fetich  ap^s  to 
earnings  of  diildren  imder  age  18,  ako 
applies  to  JTPA  earnings  of  individosls 
under  age  19l  Another  commenter 
objected  to  dw  Department's 
a88aBq>*ton  that  the  stadcnt  provinon 
has  bc^  (favpped  uk  a  condition  far  the 
disregard  of  JTPA  eamii^.  Two 
conuaenters  fdt  that  die  JlPA  incoote 
excluaions  should  be  applied  on^  to 


individaab  ^Mler  age  IS  wte  are  at 
least  haU^iBie  stadents. 

The  provisiSH  of  Pob.  L.  80-196  do 
not  require  that  dependents  ander  age 
19  be  enraUed  in  scfaooL  fa  addition,  die 
l^iriative  hiatory  "»*«»»"«  no 
discasskm  of  sdnol  earolfanent 
regaiding  JTPA  partkapantt.  Tbereface. 
die  Depwteenl  cannot  Bsandate  diet 
participanta  fa  JTPA  on-dw-job  traiaiag 
programs  who  are  dependents  under  ay 
10  be  students  fa  order  for  hoascholds  to 
quabfy  for  the  JTPA  income  excfasaon. 
This  &ial  acdott  amende  7  CFR 
Z73.9(b)(l)(v)  to  daiify  that  school 
attendance  and/or  earoUment  is  not  a 
fact(»  fa  ^HilyiBg  incoere  exrhiaions  to 
the  JTPA  eanwngs  of  dependent 
houeehoid  ssembers  less  than  19  years 
of  age. 

Resources— Secthtts273.9(e)(15), 

Resource  provisions  fa  section 
1514(2)(A)  of  Pub.  L.  90-190  provided  die 
Department  with  the  discretiaa  to 
expand  the  definition  of  excluded 
resources.  Reflecting  Congressional 
mtent,  the  interim  rule  excluded  as 
"maccessfble."  nonJiquid  resources 
which  have  a  lien  against  them  and 
which  the  household  is  prohibited  by  the 
security  or  lien  holder  (creditor)  fitnn 
selling.  The  Department  received  no 
comments'  with  significant  issues  to 
resolve,  dierefore  die  faterim  provision 
at  7  CFR  273  J(eKl5)  is  finalized  without 
change. 

In  addition,  reflecting  section 
1514(2KB)  of  Pub.  L  98-198.  the  mterim 
rule  provided  dtat  property,  real  or 
personal,  is  excludable  to  die  extent  that 
it  is  direcdy  related  to  the  *^aiQtenance 
or  use"  vehides  wdiich  annually  produce 
income  or  are  necessary  to  transport  a 
physically  disabled  hoinriiold  memba*. 
The  interim  rule  explained  diat  it  is  not 
the  mtent  of  Congress  to  exclude  as  a 
resource  the  full  value  of  a  one-acre  lot 
if  (Hily  one~qnarter  of  that  acre  is  used 
for  parking  and  maintenance  purposes. 
The  excfasion  is  intended  to  give 
households  a  monetary  credit  based  on 
the  use  of  a  portion  of  die  property  only. 
Consequently,  a  housebtrfd  cannot  claim 
entitlement  to  an  exclusion  for  the  fnO 
value  of  a  one-acre  lot  because  State 
and  local  laws  prohibit  sobdividing  of 
property,  or  the  household  is  somdbow 
prohibited  from  converting  die  property 
to  a  cash  resovioe.  Therefore,  only  die 
one-quarter  acre  actoalty  need  for 
parkfag  and  mafatenance  purposes 
would  be  excluded  mder  tfas  resoorce 
provision. 

Two  cammenters  recommended 
changes  amcereing  determination  of  an 
allowable  portion  of  p»q»eity  to  be 
excluded.  One  oonimenta-  fdt  dial  FNS 


should  estabhsh  guidelmes  for  sndi 
determinations.  Tlie  interim  rule  was 
explicit  fa  conveying  the  Department's 
position  that  no  regulatory  formula  is 
being  estoblislied  for  determining  the 
exact  portion  of  rriated  property  to  be 
applied  under  dtis  provision.  This 
positioR  is  based  on  die  Department's 
belief  that  State  agencies  should  have 
the  flexibility  to  inake  sudi 
determinations  on  s  case  by-case  basis. 
A  second  commenter  suggested  that  the 
regulatory  language  dearly  say  diat  die 
portion  of  property  to  be  excluded  is 
determined  by  the  State.  Current 
regulations  at  7  (7R  273.8(c)  make  dear 
that  it  is  the  responsibility  of  State 
agendes  to  detenmne  the  resources  of  a 
household.  The  interim  provision  at  7 
CFR  273J(h)(l)(vi)  is  connstent  widi 
other  resource  provisions  in  providing 
State  agendes  with  suffident  direction 
to  detemune  the  resource  eligibility  of 
food  stamp  households.  The  interim 
provision  did  not  decrease  the  State 
agency's  responsibility  for  determining 
resource  eli^ility,  therefore,  it  is 
adc^ited  final  without  change. 

Accordingly,  the  text  of  the  interim 
provision  at  7  CFR  273.8(h)(l)(vi}  is 
adopted  final  However,  commenten 
noted  two  corrections  that  should  be 
made  rdative  to  the  faterim  provision  at 
7  CFR  273.8(h)(l)(vi).  First,  die 
regulatory  reference  to  paragraph 
"(h)(l)(vi)"  contained  fa  die  faterim 
provision  should  read  "(hXlMv).'' 
-  Secondly,  the  interim  provision  is  a 
resource  exdosion  provision  and  more 
appropriate^  belongs  in  7  CFR  273.8(e). 
Exclusions  from  resource*.  Technical 
amendments  are  hereby  made  to  7  CFR 
273.8(e]  and  (h]  to  reflect  these 
necessary  correctfatts. 

Verification— Sectfoa  2712(j) 

Prior  to  impkasentotfan  of  the  faterim 
rule.  7  CFR  273.9(f)f2)  contained  a 
requirement  to  vertfy  boosehoid  size 
based  on  the  Department's  chscretionary 
authority  to  mandato  verification  of 
eligibility  criteria.  Additionally.  7  CFR 
273.2(f)  provided  that  State  agendes 
coidd  dect  to  verify  any  nonmandatory 
factor  which  affects  household  eligihitity 
and  benefit  levels  as  long  as  the 
requirement  to  verify  thoe  factors  was 
based  on  error-prone  hoasebold  profiles. 
In  accordance  with  section  1517  of  I>»b. 
L  99-198,  the  interim  rule  amended  7 
CFR  273.2(f)  to  make  dear  diat 
verification  of  questionable  household 
size  is  reqaired  by  statate.  Statotory 
mandates  for  verification  appear  at  7 
CFR  273.2(f}(l).  Therefore,  die  interim 
rule  cmitinued  prior  verification 
provisions  at  7  CFR  273.2(r)(2)(i),  but 
moved  diera  from  Verification  of 
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questionable  information  to  7  CFR 
zrZJ(t\K^),  Mandatory  verification.  Also, 
in  accordance  with  section  1517  of  Pub. 
L  99-198.  the  interim  rule  provided 
greater  authority  for  State  agencies  to 
elect  verification  of  factors  which  affect 
household  eligibility  or  benefit  level  by 
removing  references  to  the  requirement 
that  such  verification  must  be  based  on 
eiTor-prons  profiles.  State  agencies  can 
still  use  error-prone  profile  indicators  in 
exercising  their  option  to  verify  factors, 
but  are  no  longer  required  to  do  sa 

Several  commenters  addressed  the 
provisions  on  verification  of  household 
size.  One  commenter  requested  that  FNS 
provide  guidelines  defining  acceptable 
verification  of  household  sixe.  The 
Department  is  not  adopting  this 
comment  because  it  believes  that  State 
agencies  are  in  the  best  position  to 
determine  what  types  of  third-party 
information  or  documentation  constitute 
acceptable  verification.  Another 
commenter  recommended  that  the 
provision  mandating  verification  of 
household  size  wdien  questionable  be 
modified  to  allow  State  agencies  to 
periodically  reverlfy  household  size.  The 
Department  is  not  adopting  this 
comment  The  Department  believes  that 
existing  regulatory  provisions  already 
afford  State  agencies  sufficient 
opportunity  to  reverify  household  size 
periodically,  at  recert^cation  (7  CFR 
273.2(f)(8)(c)),  when  dianges  are 
reported  (7  CFR  273.2(f)(8)(c)(U)).  or 
during  the  montUy  reporting  cyde  (7 
CFR  273.21(i)(3)).  These  tiiree 
opportunities  for  recertiflcation  vary  in 
finequency  of  occurrence,  and  State 
agendes  have  the  flexibility  to 

determine  when  such  recertification 
should  occur. 

Accordingly,  the  interim  verification 
provisions  at  7  CFR  273.9(f)(l)(ix)  and 
(fH3)  are  adopted  as  final  without 
change.  However,  a  technical 
amendment  is  being  made  to  correct  an 
error  in  regulatory  refoences.  A 
previous  rule  added  a  new  paragraph 
(f)(l)(bc)  to  7  CFR  273.2.  Coiuequentiy, 
the  amendment  to  rededgnate  7  CFR 
273.2(fK2)(i)  as  7  CFR  273.2(f)(l)(bc) 
containiBd  in  the  interim  rule  resulted  in 
two  provisions  having  the  same 
regulatory  designation.  This  action 
corrects  this  oversight  by  redesignating 
die  household  size  verification  provision 
at  7  CFR  273.2(f)(l)(bc)  as  7  CFR 
273.2(f)(l)(x). 

Implementation — Section  Z7Zl(g} 

Hm  inq>lementation  section  of  the 
interim  rule  (7  CFR  272.1(g)(90))  required 
State  agendes  to  implement  the 
provisions  of  the  rule  retroactively  to 
April  1, 1987  as  required  by  Pub.  L  90- 
198,  except  for  the  provisions  governing 


the  treatment  of  Tide  IV-D  income  at  7 
CFR  273J(c)(12)  and  7  CFR  27BZ  which 
is  a  State  agency  option.  Retroactive 
implementation  of  the  interim  provisions 
at  7  CFR  273  J(b)(l)(v)  involving  )TPA 
on-the-job  training  program  earaings  led 
to  a  number  of  comments  about  quality 
control  (QC)  and  overissoanoe  claims. 

The  interiin  rule  providad  diat  QC 
shall  not  identify  variances  resulting 
solefy  frtnn  implementation  or 
nonimplementation  of  the  interim  rule  in 
cases  with  review  dates  between  April 
1, 1987  and  August  31, 1987.  The 
Depcutment  received  several  comments 
regarding  the  QC  policy  of  die  interim 
rule.  Commenters  recommended  uiat 
what  they  lable  as  the  hold  harmless 
(grace  pulod)  provision  be  amended  to 
proted  States  from  QC  errors  on  actions 
completed  before  September  1, 1987. 
Another  commenter  requested  that  FNS 
exdude  implementation  errors  from  the 
QC  error  rate  for  six  months  following 
interim  rule  publication  Qufy  17. 1987) 
rather  than  between  ^ril  1. 1987  and 
August  31. 1987. 

This  final  action  amends  7  CFR 
272.1(g)(90)  to  clarify  the  circumstances 
under  «^ch  QC  wmild  end  the  grace 
period  and  begin  to  code  variances  in 
individual  cases.  To  code  a  variance, 
four  conditions  had  to  be  met  (1)  The 
review  date  occurred  after  August  31. 
1987;  (2)  the  State  agency  certified  or 
recertified  the  case  (or  was  required  to 
recertify  the  case)  after  August  31. 1987; 

(3)  the  certification  or  recertification 
was  effective  for  the  review  date  (or  the 
required  recertification  should  have 
been  effective  for  the  review  date);  and 

(4)  in  a  retrospective  budget  system,  the 
household's  budget  monA  was 
September  1967  or  later  or  in  a 
prospective  budget  system,  the  issuance 
month  was  September  1987  or  later. 

This  means  that  if  any  active  or 
negative  case's  review  date  fieU  on  or 
before  August  31. 1987.  QC  must  exdude 
any  implementation  variance  (which 
includes  failure  to  implement).  lUs 
provision  also  means  that  if  the  State 
agency  certified  or  recertified  the  case 
on  or  before  August  31, 1987  effective  for 
the  review  date  and  its  next 
recertification  was  not  required  untU 
after  the  review  date.  QC  must  exduda 
any  implementation  varlanoe. 

ff  the  State  agency  was  required  to 
recertify  a  case,  but  did  not  do  so.  QC 
shall  cmisider  the  State  agency  to  have 
failed  to  property  handle  die  cases;  as 
such.  QC  would  identify  an 
implementation  variance  if  one  existed. 

The  interim  rule  provided  State 
agendes  with  guidance  in  restoring 
benefits,  but  comments  received  by  the 
Department  indicate  a  need  for 


darification  in  handling  overissuance 
daims.  Pour  commenters  suggested  that 
FNS  permit  States  to  waive  daims 
establishment  and  collection  for 
retroactive  overissuances  resulting  bom 
JTPA  earnings  being  included  as  income. 
Another  commenter  requested  that  FNS 
create  a  new  category  of  overissuance 
for  the  retroactive  peolod  which  is 
neither  client  nor  agency  anor  and 
provide  instructions  on  how  to  handle 
cases  affeded  by  the  interim  rule. 

The  Department  agrees  with 
commenters  that  th«re  is  a  need  to 
darify  the  issue  of  JTPA  overissuance 
claims.  As  commenters  pointed  out. 
retroactive  implementation  of  the 
provision  to  count  certain  JTPA  earnings 
as  income  resiolted  in  overissued 
benefits  to  households  affeded  by  the 
provision.  It  is  the  Department's  view 
that  die  numbw  of  households  affected 
by  the  provision  is  not  significant  In 
light  of  this,  the  Department  believes 
that  die  administrative  burden 
associated  with  establishing  and 
collecting  these  JTPA  overissuance 
claims  would  outweigh  the  amount  of 
benefits  diat  could  be  recovered. 
Therefore,  diis  final  action  clarifies  this 
issue  by  amending  7  CFR  272.1(g)(90)  to 
provide  that  State  agendes  not  establish 
a  claim  for  any  household  which 
received  overissued  benefits  resulting 
soldy  from  retroactive  inqilementation 
of  the  JTPA  income  provision. 

This  action  also  clarifies  that  any 
affected  household  diat  applied  for  FSP 
benefits  from  April  1, 1987  until 
implementation  of  this  rule  and  was 
denied  benefits  is  entitled  to  restored 
benefits  back  to  the  date  of  application 
or  hpA  1, 1987,  whichever  occurred 
later,  if  the  household  is  otherwise 
entided  to  benefits  and  requests  a 
review  of  its  case  or  the  State  agency 
otherwise  becomes  aware  that  a  review 
is  needed.  This  is  true  regardless  of 
whdi  such  a  situation  is  identified. 

This  action  also  clarifies  diat  the 
provision  at  7  CFR  273.17,  limiting 
restored  benefits  to  12  months,  does  not 
apply  to  households  entitled  to  restored 
benefits  under  the  Jufy  17, 1987,  interim 
rf^ulations.  This  clarification  is  made  by 
adding  a  new  sentence  to  7  CFR 
272.1(gM90). 

Additimially,  diis  final  action 
addresses  inylementation  of  the 
technical  amendment  to  7  CFR 
273.9(b)(l)(v).  As  discussed  eariier  in 
this  preamble,  this  final  action  restricts 
application  of  7  CFR  273J(b)(l)(v)  to  on- 
the-job  training  programs  undcv  section 
204(5).  Tide  n.  of  die  JTPA.  Therefore, 
this  action  amends  7  CFR  272.1(g)  to  add 
a  new  paragraph  which  requires  State 
agencies  to  inqilement  this  provision  for 
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new  applicant  households  no  later  than . 
June  1, 1980. 

The  rule  clarifies  that  affected 
households  which  newly  appbed  for 
Program  benefits  during  the  period  of 
April  1, 1987,  and  the  date  the  State 
agency  implements  the  provision  in 
S  273.9(b)(l)(v)  of  this  final  action  and 
were  denied  benefits  shaU  be  provided 
restored  benefits  back  to  ^ril  1. 1987, 
or  the  date  of  the  food  stamp 
appUcation.  whichever  occurs  later,  if 
the  household  is  otherwnse  entitled  to 
benefits  and  requests  a  review  of  its 
case  or  the  State  agency  otherwise 
becomes  aware  that  a  review  is  needed. 
State  agencies  shall  convert  their 
current  caseload  to  this  JTPA  provision 
at  household  request,  recertification.  or 
when  the  case  is  next  reviewed, 
tvhichever  occurs  firsL  Restored  benefits 
shall  be  provided  to  such  households,  if 
applicable,  back  to  April  1. 1967,  or  the 
date  of  the  food  stamp  application, 
whichever  occurs  later. 

Again,  this  action  clarifies  that  the 
provision  at  7  CFR  273.17,  limiting 
restored  benefits  to  12  months,  does  not 
apply  to  households  entitled  to  restored 
benefits  resulting  from  implementation 
of  the  provision  in  S  273.9(b)(l)(v)  of  this 
final  action. 

QuaUty  control  errors  resulting  from 
application  of  the  provisions  of  this  final 
action  during  the  required 
implementation  time  frame,  shall  be 
handled  in  accordance  with  regulations 
published  November  2. 1988,  at  53  PR 
44171. 

Correction 

The  Department  is  taking  this 
opportunity  to  correct  an  error  which 
appeared  in  a  final  rule  published  on 
February  15. 1988.  at  54  FR  8990. 

On  page  7003.  in  the  third  column, 
amendatory  statement  number  e.b  under 
Part  273  is  incorrect  The  statement  as 
currently  worded  provides  that  the 
current  provisions  at  7  CFR  273.1(f)(l)(i) 
(A)  and  (B).  which  restrict  the  use  of 
authorized  representatives  for 
completing  the  food  stamp  application 
on  behalf  of  applicant  households,  are 
being  removed.  It  is  the  Department's 
intent  to  remove  the  provisions  at  7  CFR 
273.2(f)(1)  (ii)  and  (iii)  governing  the  use 
of  authorized  representatives  to  obtain 
and  use  coupons  on  the  household's 
behalf  because  these  provisions  are 
being  relocated  to  Part  274  by  this  same 
rule.  This  inadvertent  error  is  hereby 
corrected  by  republishing  amendatory 
statement  number  6.b.  as  it  should  be 
read. 


Additional  Technical  Amendments- 
Sections  273.11(e).  278.1(e),  273.7(b). 
273.2(e) 

On  April  13, 1987,  the  Department 
published  a  final  rulemaking  (at  52  FR 
11811)  which  contained  three  PSP 
provisions  contained  in  the  Food 
Security  Act  of  1985.  One  of  these 
provisions  allowed  FSP  participation  by 
residents  of  publicly  operated 
community  mental  health  centers  which 
conduct  residential  programs  for  drug 
addicts  and/or  alcohoUcs  under  Part  13 
of  title  XDC  of  die  Public  Health  Service 
Act  (42  U.S.C.  300x  et  seq.).  The 
preamble  to  this  rulemaking  explained 
that  on  June  8, 1979,  the  Department 
published  an  interim  rule  wdiich 
included  an  amendment  to  provide  that 
alcoholic  and  drug  addiction  treatment 
and  rehabilitation  programs  do  not  have 
to  be  authorized  as  retail  food  stores  in 
order  for  their  residents  to  be  certified  to 
participate  in  the  FSP.  The  April  13. 
1987.  final  action  amended  7  CFR 
273.1(e)  and  273.11(e)  to  reflect  tiiis 
poUcy.  However,  through  an  oversight,  a 
conforming  amendment  was  not  made  to 
7  CFR  273.11(e)(7)  at  that  time. 
ConsequenUy.  this  final  action  makes  a 
technical  amendment  to  7  CFR 
273.11(e)(7)  to  conform  it  to  the  earlier 
change.  Consistent  with  the  effective 
date  in  the  April  13, 1987,  rule,  this 
technical  amendment  is  effective  on 
February  25, 1966.  Since  this  is  a 
technical  correction  to  conform  to  a 
poUcy  which  has  already  been 
implemented,  no  further  implementation 
action  is  necessary. 

Additionally,  the  preamble  to  the 
April  13. 1987.  final  rule  explained  that 
amendments  were  being  made  to  7  CFR 
278.11(e)(1)  and  7  CFR  273.1(e)  to 
conform  the  provisions  to  the  language 
of  the  Food  Stamp  Act  of  1977,  as 
amended  by  section  1501  of  the  Food 
Security  Act  of  1985.  The  April  13 
conforming  amendments  were  intended 
to  reflect  the  removal  of  the  word 
"funded"  fit>m  the  two  provisions. 
However,  through  an  oversi^t  die 
April  13  amendment  to  the  &st  sentence 
of  7  CFR  27ai(e)  was  incorrect  and  the 
conforming  amendment  was  not  made. 
Consequentiy,  this  action  contains  a 
technical  amendment  to  the  first 
sentence  of  7  CFR  27ai(e)  to  conform 
the  provision  to  intended  poUcy  by 
removing  the  word  "funded." 

On  March  28. 1987,  the  Department 
published  a  final  rulemaking  (51  FR 
10764)  which  contained  a  technical 
amendment  to  the  last  sentence  of  7 
CFR  273.7(b)(l)(vu)  to  reinstate  language 
unintentionally  removed  from  the  Code 
of  Federal  regulations  (CFR)  by  a 
previous  rulemaking.  However,  a 


portion  of  the  language  intended  to  be 
reinstated  was  omitted  from  the  March 
28  amendment  ConsequenUy,  this 
action  contains  a  technical  amendment 
to  the  last  sentence  of  7  CFR 
273.7(b)(l)(vii)  to  reinstate  the  missing 
language  in  the  appropriate  section  of 
the  CFR. 

Lastiy,  current  regulations  at  7  CFR 
273.2(e)(2)  state  that  if  a  food  stamp 
appUcant  household  is  unable  to  appoint 
an  authorized  representative  and  is 
unable  to  come  to  the  food  stamp  office 
because  its  members  are  65  years  of  age 
or  older,  the  office  interview  will  be 
waived  if  the  household  so  requests  (7 
CFR  273.2(eM2)).  This  section  of  the 
regulations  implemented  the  provisions 
of  section  ll(e)(2]  of  the  Food  Stamp  Act 
of  1977  which  made  the  exception  to  the 
office  interviews  requirement  available 
to  the  "elderiy."  Following  the 
promulgation  of  7  CFR  273.2(a)(2). 
Congress  enacted  the  definition  of 
"elderiy  at  disabled  member"  codifed  at 
7  U.S.C  2012(r)  which  defines  "elderiy" 
as  being  age  60  or  over.  (Pub.  L  97-253, 
145(a).  96  Stat  763,  773  (1962).)  This  final 
action  amends  7  CFR  273.2(e)(2)  to  bring 
the  provision  into  conformity  with  the 
statutory  definition  of  an  "elderiy" 
member. 

list  of  Subjects 

7CFRPart272 

Alaska.  Civil  rights.  Food  stamps. 
Grant  programs-social  programs. 
Reporting  and  recordkeeping 
requirements. 

7CFRPaTt273 

Administrative  practice  and 
procedure.  Aliens.  Claims.  Food  stamps. 
Fraud.  Grant  programs-sodal  programs. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Social  security.  Students. 

7CFRPart276 

Administrative  practice  and 
procedure.  Food  stamps.  Fraud.  Ckant 
programs-social  programs.  Penalties. 

7CFRPaTt278 

Administrative  practice  and 
procedures.  Banks.  Banking.  Claims. 
Food  stamps.  Groceries-retail 
Groceries,  General  line-wholesaler. 
Penalties. 

Therefore,  7  CFR  Parts  272. 273. 276 
cmd  278  are  amended  as  follows: 

1.  The  authority  citation  for  Parts  272, 
273, 276  and  278  continues  to  read  as 
follows: 

Auikarity:  7  U.S.C  2011-2028. 
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PART  t72-neQUIREMENT8  FOR 
PARnOPATMQ  STATE  AQENCCS 

2.  In  1 272.1.  a.  The  amendment  to 
S  27Z1.  as  pidiUahed  at  52  FR  20937.  July 
17, 1967.  to  add  a  new  paragraph  [gXBO] 
is  adopted  as  final.  However,  paragraph 
(g)(90)  is  amended,  for  clarity,  by 
removing  the  third  and  fourth  sentences 
and  adding  four  new  sentences  to  read 
asfollowK 

b.  A  new  paragraph  (gMlOO)  ia  added. 

The  additions  read  as  foUows: 


1272.1 


(g)  Implementation.  *  *  * 

[90] Amatdment Na 294.  *  *  'State 
agencies  shall  provide  restored  benefits, 
if  appropriate,  back  to  the  date  of 
application  or  April  1, 1997,  whichever 
occurred  later.  Any  affected  household 
that  applied  for  Program  benefits  from 
April  1, 1997  until  implementation  of  this 
rule  anid  was  denied  benefits  is  entitled 
to  restored  benefits  back  to  the  date  of 
application  or  April  1, 1997,  whichever 
occurred  later,  if  the  household  is 
otherwise  entitled  to  benefits  and 
requests  a  review  of  its  case  or  the  State 
agency  otherwise  becomes  aware  that  a 
review  is  needed.  The  provision  at  7 
CFR  273.17,  limiting  restored  benefits  to 
12  months,  shall  not  apply  to  households 
entitled  to  resorted  benefits  under  the 
provisions  ol  Amendment  No.  294.  For 
QC  purposes,  implementation  variances 
shall  not  be  identified  unless  a  case 
meets  all  four  of  the  following 
conditions:  the  case's  review  date  is 
after  August  31, 1997;  die  State  agency 
certified  or  recertified  the  case  (or  was 
required  to  recertify  the  case)  after 
August  31, 1967;  the  certification  or 
recertification  was  effective  for  the 
review  date  (or  the  required 
recertification  shotild  have  been 
effective  for  the  review  date):  and  in  a 
retrospective  budget  system,  die 
household's  budget  month  was 
September  1987  or  later  or  in  a 
prospective  budget  system,  the 
household's  issuance  month  was 
September  1997  or  later.  For  the  purpose 
of  this  amendment  State  agencies  shall 
not  establish  a  claim  against  any 
household  which  received  overissued 
benefits  resulting  solely  from  retroactive 
implementati(m  of  the  JTI^A  jncome 
provision  in  %  273.9(b)(l)(v). 

(106)  Amendment  No.  310.  (i)  The 
provisions  of  this  amendment  which 
adopt  as  final  interim  provisions 
published  July  17. 1997  and  those  which 
redesignate  or  otherwise  slightly  modify 
the  July  17  interim  provisions  for  clarity 


only  are  afbctiva  retroactively  to  April 
1. 1967.  The  ooafonniiig  aaMmrhnent  at 
1 273.11(e)(7)  is  effective  retroactively  to 
February  25. 1996.  The  remaining 
technic^  amendments  contoined  in  diis 
amendment  at  1 273.2(e)(2). 
1 273.7(bMlXvii).  1 273J(b)(lMiii). 
1 276.2(d)  and  1 278.1(e)  are  effective 
April  24. 1999.  These  provisions  do  not 
alter  or  change  cunent  policy  or 
procedures  under  wfaicfa  State  agency 
are  operating  or  do  not  require  qwdal 
implementetion  efforts  by  Stete 
agencies. 

(ii)  The  provision  in  1 273J)(b)(l)(v) 
wfaidi  Undts  application  of  the  provision 
to  on-the-job  training  programs  under 
section  204(5).  Title  II.  of  the  Job 
Training  Partnership  Act  is  effiective 
retroactively  to  April  1, 1967  and  shall 
be  implemented  as  follows: 

(A)  State  agencies  shall  implement  the 
provision  for  all  new  applicant 
households  no  later  than  June  1. 1969. 
Affected  applicant  households  which 
applied  for  I^o^jram  benefite  during  the 
period  A^  1. 1967  and  die  date  the 
State  agency  implemented  this  diange 
and  were  denied  benefite  shall  be 
provided  restored  benefits,  if  applicable, 
back  to  April  1. 1997  or  the  date  of  die 
food  stamp  application,  whichever 
occurs  later,  if  the  household  is 
otherwise  entitled  to  benefite  and 
requeste  a  review  of  ite  case  or  the  Stete 
agency  otherwise  becomes  aware  that  a 
review  is  needed. 

(B)  All  other  housdiolds  shall  be 
converted  to  the  provisi<»  at  housdndd 
request  at  recertification.  fxt  when  the 
case  te  next  reviewed,  whichever  occun 
first  Restored  benefite  shall  be 
provided,  if  applicable,  for  such 
househc4ids  back  to  Aiml  1. 1987  or  the 
date  of  the  food  stamp  aiqilication. 
whichever  occun  later. 

(C)  The  provision  at  7  CTR  273.17. 
limiting  restored  benefite  to  12  months, 
does  not  apply  for  housdiolds  entitled 
to  restored  benefite  under  Amendment 
No.  310. 


PART  273-CERTlFICATION  OF 
EUOIBLE  HOUSEHOLDS 

{273.1    [Correctty  Amended! 

3.  Correction.  In  FR  Document  No.  69- 
3245.  published.  February  15. 1969  at  54 
FR  6990.  make  the  following  correction: 

On  page  7003,  in  the  third  column, 
imder  Part  273,  amendatory  statement 
no.  6  b.  should  read:  "The  introductory 
text  of  paragraph  (f)(1)  and  paragraphs 
(f)(l](ii)  and  (fKlM>ii)  are  removed  and 


paragraphs  (fNDd).  (fXlMi)(A)  and 
(f)(l)(i)(B)  are  redesignated  as 
)>aragraphs  (fMD.  (OdMO  uoA  [mWl 
respectively." 

1273.2   I  Amended! 

4.  In  §273.2.  a.  The  first  sentence  of 
paragraph  (e)(2)  is  amended  by 
removing  the  words  *W  yean  of  age  or 
older,  or  are  mentally  or  physically 
handicapped"  and  adding  in  their  place 
die  words  "elderly  or  disabled  (as 
defined  in  1 271.2)". 

b.  The  amendment  to  1 273.2, 
pubUshed  at  FR  26637.  July  17. 1967. 
which  removed  paragraph  (f)(2)(i)  and 
added  it  to  a  paragraph  under  (f)(1)  ii 
adopted  finaL  However,  diat  portion  of 
the  amendment  wfaidi  provided  that 
paragraph  (f)(2)(i)  be  designated  as 
paragraph  (f)(l)(ix)  was  incorrect  A 
previous  nde  also  added  to  paragraph 
(f)(l)(ix).  Thus,  the  July  17  amendment 
resulted  in  two  provisions  having  the 
same  regulatory  designation.  This 
overai^t  is  hereby  corrected  by 
redesignating  the  second  paragraph 
(f)(l)(ix)  wdiich  begins  widi  die  words 
"Houaehold  composition.  State  agencies 
shall  verify"  as  paragraph  (fMlMx). 

c  The  amendmente  to  1 273u(,  as 
pubUshed  at  52  FR  28937.  July  17. 1967. 
to  remove  paragraph  (f)(3)(iii).  to 
redesignate  paragraphs  (l)(3)(i). 
(f)(3)(iMA)and(f)(3)(i)(B)as 
introductory  paragraph  (fH3)  and 
paragraphs  (f)(3)(i)  and  (fH3)(ii). 
reflectively,  to  revise  the  fint  sentence 
of  newly  designated  introductory 
paragraph  (f)(3).  and  to  amend  the  third 
sentence  of  newfy  designated  paragraph 
(f](3)(i)  are  adopted  final  without 
diange. 

S273J   [Amendadl 

5.  In  1 273  A  a.  The  amendment  to 

f  273.8,  as  published  at  52  FR  28397.  July 
17, 1967,  to  add  a  new  paragraph  (e)(15) 
is  adopted  final  without  chmge. 

b.  The  amendment  to  S  273A  as 
published  at  52  FR  26397,  July  17. 1997. 
to  add  a  new  paragraph  (h)(l)(vi)  is 
adopted  final  However,  for  clarify  and 
proper  application  of  the  provision, 
paragraph  (hHl)(vi)  is  redesignated  as 
paragraph  (e)(16)  and  is  amended  by 
removing  the  regulatory  reference  to 
paragraph  "(h)(l)(vi),"  whidi  is 
incorrect  and  adding,  in  ite  place,  a 
reference  to  paragraph  "(h)(l)(v)". 

S273J    (Amended] 

6.  In  1 273.9.  a.  Paragraph  (b)(l)(iii)  is 
amended  by  removing  the  words  "and 
programs  authorized  by  the 
Comprehensive  En^iloyment  and 
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Training  Act"  and  adding  the  phrase 
".  except  for  allowances  received 
through  programs  authorized  by  the  Job 
Trainiiag  Partnership  Act"  immediately 
before  ttie  period  at  the  end  of  the 
paragraph. 

b.  Paragraph  (b)(l)(v)  is  amended  by 
adding  the  words  "section  204(5),  Title 
n,  of  between  the  words  "programs 
under"  and  the  word  '7ob"  appearing  in 
the  first  sentence,  and  by  adding  the 
words  ",  regardless  of  school  attendance 
and/or  enrollment  as  discussed  in 
paragraph  (c)(7]  of  this  section"  before 
the  period  at  the  end  of  paragraph 
(b)(l)(v). 

c.  The  amendment  to  S  273.9,  as 
published  at  52  PR  28037,  July  17. 1987. 
to  add  a  new  paragraph  (c)(12)  (later 
redesignated  as  paragraph  (c)(13)  at  53 
PR  22291.  June  15. 1968)  is  adopted  final 
without  change. 

f27S.11    [AmMidMl] 

7.  In  f  276.11.  the  last  two  sentences  of 
paragraph  (e)(7)  are  removed  to  conform 
the  provisions  to  other  sections  of  the 
regulations. 

PART  27S-8TATE  AGENCY 
UABIUTIES  AND  FEDERAL 
SANCTIONS 

iznjl   [AiMfidad] 

8.  The  amendments  to  (  276.2.  as 
published  at  52  PR  26937,  July  17. 1987. 
to  add  two  sentences  to  paragraph  (a)  is 
adopted  final  without  change. 

9.  in  S  276.2.  paragraph  (d)  is  amended 
by  removing  the  reference  to 
"paragraphs  (b)  and  (c)  of*  and  adding 
in  its  place  a  reference  to  "paragraphs 
(b).  (c)  and  (e)  of. 

10.  The  amendment  to  S  276.2.  as 
published  at  52  PR  28037.  July  17. 1967. 
to  add  a  new  paragraph  (e)  is  adopted 
final  without  change. 

PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
RNANCIAL  INSTITUTIONS 

1278.1    [AiiMndad] 

11.  In  1 276.1.  a  technical  amendment 
is  made  to  paragraph  (e)  to  conform  the 
paragraph  to  intended  policy  by 
removing  the  word  "funded"  appearing 
in  the  first  sentence. 

Date:  March  17, 1980. 
CSoottDuon, 

Acting  Administrator. 
(FR  Doa  80-6017  Filed  3-23-80;  8:46  am] 
I  COM  MIS  M  II 


Animiri  and  Plant  Heaitti 
Service 

7CFRPart301 
[Oockal  Na  88-193] 


Interstate  Movement  of  CHrus  Fruit 
and  Calamomfln  and  Kumquat  Plants 
From  Florida 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Pinal  rule. 


Operations,  PPQ.  APHIS.  USDA.  Room 
643,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville.  MD  20782.  301-436- 
6365. 


r:  We  are  amending  the  "Citrus 
Canker"  regulation  by: 

(1)  Establishing  new  survey 
requirements  for  groves  producing 
regulated  fruit  for  interstate  movement 
with  a  certificate  or  limited  permit 

(2)  Relieving  some  restrictions  on  the 
interstate  movement  of  regulated  fiuit 
produced  in  groves  outside  the  area  of 
Florida  under  special  restriction  because 
of  citrus  canker  caused  by  the  Asiatic 
strains. 

(3)  Changing  the  boundaries  of  the 
area  of  Florida  under  special  restriction 
because  of  citrus  canker  caused  by  the 
Asiatic  strains. 

(4)  Allowing  calamondin  and  kumquat 
plants  grown  from  seeds  or  rooted 
cuttings  in  nurseries  or  groves  outside 
the  area  of  Plorida  under  special 
restriction  because  of  citrus  canker 
caused  by  the  Asiatic  strains  to  be 
moved  interstate  under  less  stringent 
conditions  than  at  present  and  to  all 
areas  of  the  United  States  except 
commercial  citrus-producing  areas. 

(5)  Prohibiting  the  interstate 
movenient  from  Florida  of  budded  or 
grafted  calamondin  and  kumquat  plants, 
which  may  have  been  grown  from 
rootstocks  of  plants  susceptible  to  and 
capable  of  transmitting  citrus  canker. 

(6)  Adding  the  species  Clausena 
lansium  (Lour.)  Skeels  (common  name, 
wampi)  to  the  li»t  of  articles  regulated 
because  of  citrus  canker. 

(7)  Exempting  certain  nurseries  in 
Florida  from  inspection;  allowing 
interstate  movement  of  fiuit  even  if  all 
other  nurseries  in  the  state  are  not 
inspected,  provided  the  state  prohibits 
the  movement  of  regulated  articles  from 
those  nurseries;  and  lengthening  the 
interval  between  required  nursery 
inspections. 

These  actions  are  necessary  to 
improve  our  ability  to  prevent  tlie 
interstate  spread  of  citrus  canker  and  to 
remove  restrictions  that  are  not 
warranted  in  achieving  this  goal. 
CFFECnVI  DATE  March  24, 1989. 
FOR  FURTNEil  MRNIMATION  CONTACT: 
Eddie  W.  Elder,  Chief  Operations 
Officer,  Domestic  and  Emergency 


Background 

Citrus  canker  is  a  plant  disease 
caused  by  strains  of  the  bacterium 
Xanthomonas  campeatria  pv.  citri 
(Hasse)  Dye.  The  disease  is  known  to 
affect  plants  and  plant  parts,  including 
bmt,  of  citrus  and  citrus  relatives 
(Family  Rutaceae).  It  can  cause 
defoliation  and  odier  serious  damage  to 
the  leaves  and  twigs  of  susceptible 
plants.  It  may  also  make  the  fruit  of 
infected  plants  unmarketable  by  causing 
lesions  on  the  fivit.  Infected  fruit  may 
also  drop  from  trees  before  reaching 
maturity.  Aggressive  strains  of 
Xanthomonas  campestris  pv.  citri  can 
infect  susceptible  plants  rapidly  and 
lead  to  extensive  economic  losses  in 
commercial  citrus-producing  areas. 

Citrus  canker  is  found  in  the  United 
States  only  in  Florida.  To  prevent  the 
interstate  spread  of  this  disease,  we 
regulate  the  interstate  movement  of 
potential  host  material  from  Florida.  The 
regulations  are  contained  in  7  CFR 
301.75  and  are  referred  to  below  as  "the 
regulations." 

Since  October  21, 1968.  we  have 
published  in  the  Federal  Registar  three 
documents  that  changed,  or  proposed  to 
change,  the  regulations.  This  final  rule 
affirms  or  adopts  provisions  in  all  three 
documents,  with  modifications  based  on 
comments  we  received.  The  specific 
documents,  all  modifications,  and  the 
comments  upon  which  our  final  actions 
are  based  are  discussed  below. 

Pedwal  Register  Documents  That  Fonn 
the  Basis  of  This  Hnal  Rule 

On  October  21, 1988,  we  published  in 
the  Federal  Register  [53  FR  41538-41549, 
Docket  8ft-105)  a  proposal  to  make 
various  changes  to  the  regulations.  (An 
error  in  the  proposed  fruit  treatment 
requirements  was  corrected  by  a 
doctmient  pubUshed  in  the  Federal 
Register  on  November  9, 1988  [53  FR 
45274,  Docket  88-174J.) 

We  propose  to: 

(1)  Relieve  some  restrictions  on  the 
interstate  movement  of  regulated  fiuit 
produced  in  groves  outside  the  area  of 
Florida  under  special  restriction  because 
of  citrus  canker  caused  by  the  Asiatic 
strains; 

(2)  Allow  calamondin  and  kumquat 
plants  grown  from  seeds  or  rooted 
cuttings  in  nurseries  or  groves  outside 
the  area  of  Florida  under  special 
restriction  because  of  citrus  canker 
caused  by  the  Asiatic  strains  to  be 
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iBovwl  intantata  ondar  laas  stringmt 
cooditioiw  ttMB  at  prMent  and  to  all 
araaa  of  dM  Unitad  Slatai  axoqrt 
commercial  dtni»-|>rodndiig  araat; 

(3)  Prohibit  dia  tailvatata  movaBant 
from  Florida  of  budded  or  grafted 
calamimdiii  uid  kumqoat  plants,  which 
may  have  baen  yown  faoBH  rootstocks 
of  plants  sosoeptibla  to  and  c^mbla  of 
transmittina  dtras  canker 

(4)  Add  me  species  Clauaena  lanuum 
(Lour.)  Skoals  (common  name,  wampi)  to 
the  list  daitides  regulated  because  at 
citrus  canker;  and 

(5)  Reduoe  die  area  of  Florida  diet  is 
under  spadal  restriction  because  of 
citrus  canker  caused  by  the  Asiatic 
strains. 

We  invited  public  comment  on  the 
proposed  rule.  The  initial  comment 
period  was  for  30  days  following 
publication  of  the  proposed  rule,  with 
comments  to  be  postmariied  or  received 
on  or  before  November  21. 19e&  This 
comment  period  was  reopened  and 
extended  by  a  document  puUished  in 
the  Pedsnl  K^stsr  on  DeoemberlZ  1988 
[53  FR  4088S.  oiocket  88-197]  to  aUow 
consideration  of  additional  comments  if  . 
they  wera  postmariced  or  received  on  or 
befora  December  27, 1968. 

We  received  32  comments  from 
individual  growers,  nursery  owners, 
grower  and  packing  associations,  other 
rapresentatives  of  me  citrus  taidustry. 
Slid  state  government  ofBdals  in 
Arisna.  Califoinia,  Florida,  Louisiana, 
and  Texas.  Twenty-two  supported  the 
proposed  rule;  10  wera  oppMed. 

On  November  8. 1988,  during  the 
comment  period  for  Docket  88-106,  we 
pubUsfaad  in  die  Fadsral  Kagislar  [53  FR 
45071-48073,  Docket  88-180]  an  interim 
rule  diat  dianged  the  requiraments 
concerning  nursery  inspections. 

Until  diat  interim  rule,  cotificates 
could  be  issued  for  the  intentete 
movement  (rf  regulated  fruit  only  if  all 
nurseries  in  the  stete  that  contained 
regulated  plante  were  inspected  for 
dtns  canker  eveiy  30  days.  The  interim 
rule  allowed  certificates  to  continue  to 
be  issued  for  tibe  interstete  movement  of 
regidated  fruit,  even  if  aU  nurseries  in 
Florida  wera  not  faispected.  povided  die 
Stete  of  Fkffida  prohibited  the 
movement  of  regulated  articles  from  any 
nursery  not  inspected. 

The  interim  rale  wes  effective 
November  2. 1988.  We  soUdted  public 
comment  on  this  actkm.  widi  deadlines 
tot  commente  the  same  as  for  Docket 
88-106.  We  received  ^kcommento  from 
•tete  government  officials  in  CaUfbrnte, 
FLorida.  Louisiana,  and  Texas,  and  from 
representatives  of  die  dtnis  industry. 
Two  were  in  favor  5  opposed  die  nde. 
On  January  4, 1980.  we  published  in 
the  Fedesal  Ragisler  [54  FR  97-06. 


Dodcat  88-212]  an  interim  rale  diet 
required  tree-by-tree  inqiection  of 
certain  groves  producing  fruit  for 
intentete  movement  with  a  certificate. 
Groves  affected  wne  thoea  that  may 
have  been  exposed  to  the  Asiatic  strain 
of  dtrus  canker  by  parsoonaL  veUcles, 
or  equipment  that  wera  pnvioosly  hi  a 
grove  infested  widi  die  Asiatic  strahi  of 
citrus  canker. 

The  interim  rale  was  effective 
December  29, 1988.  We  faivited  public 
comment  on  this  action  for  30  days,  with 
commente  to  be  received  on  or  befora 
February  3. 1969.  We  received  5 
commente  from  stete  government 
offidals  in  Califbmia  and  Texas  and 
from  reprasentetives  of  the  citrus 
industry.  All  asserted  die  rule  did  not  go 
for  enon^  in  providing  protection  to 
dtrus-piodudng  stetes. 

Corameote  and  MMttficatiaaa 

Grove  Surveys 

A  number  of  commenten  criticized 
the  proposed  grove  inspection 
procedures  as  being  inadequate  to 
dated  dtrus  canker.  Commente  on  the 
interim  rule,  published  January  4, 1969, 
that  strengthened  survey  procedures  for 
certain  "exposed"  groves  also  were 
critical  although  commenters 
apparently  felt  that  a  tree-by-tree 
inspection  of  these  groves  was  a  step  hi 
the  right  directicm,  they  steted  that  our 
survey  procedures  continued  to  provide 
insuffident  protection  against  the 
spread  oi  dtrus  canker  to  dtrus- 
produdng  stetes.  ^ledfic  suggestions 
for  improving  these  procedures  induded 
conducting  inspections  on  foot,  with  a 
systematic  staggering  of  middles; 
inspecting  all  groves  tree  by  tree; 
inspecting  a  heavier  sampling  of  trees 
that  mayhave  been  ejqxMed  to  the 
Asiatic  strains  by  "common  harvesting": 
and,  for  groves  producing  fruit  for 
intentete  movement  to  dtrus-produdng 
states,  conducting  the  last  inspection  no 
mora  than  30  days  before  harvest.  Some 
commentan  also  maintained  that 
inspecton  should  be  better  trained  and 
monitowed.  Sevwal  ccmmenters,  dting 
the  detection  of  dtrus  canker  caused  by 
the  Astetic  strains  in  a  Manatee  County 
grove  (die  Cemetery  Block)  in 
November.  1968,  asked  diat  all 
shipmente  of  regulated  fruit  to  dtrus- 
produdng  stetes  be  halted  until  the  full 
extent  of  any  spread  of  the  Asiatic 
strains  bom  that  grove  has  been 
determined  and  aU  groves  producing 
fruit  for  certificate  have  be«n 
reinspected  on  a  tree-by-tree  basis. 
Following  the  detection  of  dtrus 
canker  in  the  Cemetery  Blodc  in 
November,  we  took  a  number  of  steps  to 
determine  the  extent  of  spread  of  the 


disease,  if  any,  and  to  iwevent  the 
disease  from  being  qireed  intentete. 
First,  in  die  infested  grove  itself,  more 
than  90  percent  of  the  infested  trees 
(those  locatcKl  in  the  area  of  die  grove 
where  the  infestation  was  concentrated) 
wera  destroyed,  and  odier  infested 
trees,  as  well  as  surrounding  trees,  were 
defoliated.  Witiiin  a  mile-and-a-half  of 
the  infested  grove,  survey  teams 
supplemented  by  personnel  employed 
by  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  conducted 
two  inspections  of  all  ^oves  and 
residential  properties,  tree  by  tree  and 
on  foot.  No  frvit  moved  interstate  from 
this  area  until  the  surveys  were 
completed  and  all  suspidous  samples 
were  confirmed  negative  for  dtrus 
canker.  Beyond  this  area  and  up  to  5 
miles  from  the  infested  grove,  the  survey 
crews  also  inspected  every  residential 
property  tree  by  tree,  and  inspeded  aU 
groves  by  walking  every  fourth  middle. 
No  additional  infestations  were  found. 

We  also  identified  all  groves  tiiat  may 
have  been  exposed  to  dtrus  canker  by 
the  movement  of  personnel  vehides, 
and  equipment  from  the  infested  grove 
during  the  2  yean  prior  to  the  detection. 
Survey  crews  supplemented  by  APHIS 
personnel  inspected  each  of  these 
groves,  tree  by  tree.  Again,  no 
infestetions  were  found. 

In  addition,  scientiste  employed  by 
the  U.S.  Department  of  Agricultiire  and 
the  Univenity  of  Florida  looked  at  the 
potential  for  natural  spread  of  the 
disease  as  a  result  of  Tropical  Storm 
Keith,  which  moved  eastward  over 
Florida  from  the  Gulf  Coast  in  late 
November,  1968.  They  determined, 
based  upon  these  surveys  and 
experience  with  the  spread  of  the 
disease  in  other  places,  that  viable 
bacteria  from  the  infested  grove  could 
have  spread  only  a  short  distance,  and 
not  beyond  the  area  already  under 
spedal  restrictions  because  of  the 
Asiatic  strains  (the  A-strains  area). 
Further,  there  is  a  suffident  buffer 
between  the  area  wdiere  the  baderia 
could  have  spread  and  the  boundaries  of 
the  Aistrain  area.  Any  bacteria  that  may 
have  been  spread  by  the  storm  are 
unlikely  to  infed  any  dtrus  plante  on 
which  tiiey  may  have  been  deposited  at 
least  until  spring  weather  produces  a 
flush  of  new  growth  on  the  brees.  Fruit 
on  the  trees  whoi  the  storm  hit  was  not 
at  risk  of  becoming  infested,  since  it  was 
beyond  the  susceptible  stage  of 
development  and  our  regulatitms 
require  that  this  fruit  be  treated  to 
destroy  surface  bacteria. 

Based  on  our  surveys,  and  other 
information  dted  above,  it  does  not 
appear  that  additional  infestetions  are 
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present  at  this  time.  Consequently,  all 
fruit  that  has  qualified  for  a  certificate 
or  limited  permit  based  on  grove 
surveys  completed  in  accotdance  with 
regulations  in  eCEect  before  this  final  rule 
may  be  moved  interstate  without  further 
grove  surveys.  However,  we  agree  widi 
comraenters  that  survey  iN*oceduies 
must  be  strengthened  to  ensure  prompt 
detection  should  any  grove  become 
infested  In  the  future.  Therefore,  this 
final  rule  establishes  new  grove  survey 
procedures,  effective  immediately,  for 
all  groves  where  surveys  to  qualify  fiiiit 
for  interstate  movement  with  a 
certificate  or  limited  permit  have  not  yet 
been  completed.  The  new  grove  survey 
requirements  are  as  follows: 

In  all  groves  producing  regulated  fruit 
for  interstate  movement  with  a 
certificate:  No  more  dian  30  days  before 
the  beginning  of  harvest  an  inspector 
must  walk  through  the  grove  and  inspect 
every  tree;  and,  in  groves  producing 
limes,  an  inspector  must  repeat  the  tree- 
by-tree  walldng  survey  at  no  more  than 
120-day  intervaJs  for  as  long  as  the 
harvest  continues. 

In  all  groves  producing  regulated  fruit 
for  interstate  movement  with  a  limited 
permit  and  located  within  the  area  of 
Florida  under  special  restriction  because 
of  dims  canker  caused  by  die  Asiatic 
strains  (die  A-strain  area):  No  more  than 
30  days  before  the  beginning  of  harvest, 
an  inspector  must  walk  through  the 
grove  and  inspect  every  tree;  and,  in 
groves  producing  limes,  an  inspector 
must  repeat  the  tree-by-tree  waUdng 
survey  at  no  more  dian  120-day  intervals 
for  as  long  as  the  harvest  continues. 

In  all  groves  of  10  or  more  trees 
producing  regulated  fruit  for  interstate 
mov«nent  with  a  limited  permit  and 
located  outside  the  A-strain  area:  No 
more  than  90  days  before  the  beginning 
of  harvest  an  inspector  must  examine 
all  trees  on  the  p«imeter  of  the  grove 
while  driving  by  at  no  more  than  2 
m.p Ji.;  examine,  while  on  foot  at  least 
12  trees  in  high-risk  areas  of  the  grove 
(such  as  the  grove  entrance,  the 
perimeter  of  the  grove,  and  areas  where 
the  movement  of  people  and  equipment 
is  concentrated);  and  examine,  wliile  on 
foot  a  minimum  of  four  mature  trees  or 
eight  young  trees  in  one  location  in 
every  10  acres  of  the  grove,  or,  for 
groves  less  than  10  acres,  examine, 
wliile  on  foot  a  minimum  of  four  mature 
trees  or  ei^t  young  trees  in  one 
location.  Also,  in  groves  producing 
limes,  as  inspector  must  repeat  this 
survey  at  no  more  than  120<iay  intervals 
for  as  long  as  tlie  harvest  continues. 

In  all  groves  of  fewer  than  10  tre«;f 
producing  regulated  frvit  for  interstate 
movement  with  a  limited  permit  and 
located  outside  the  A-strain  area:  No 


more  than  30  days  before  the  b.iginning 
of  harvest  an  inspector  m  'st  v-ralk 
dirough  die  grove  and  inspect  every 
tree:  and.  in  groves  producing  'imes,  an 
inspector  must  repent  tlie  uee  by-tree 
walking  survey  at  no  more  than  120-day 
intervals  for  as  long  as  the  harvest 
continues. 

Conducting  surveys  closer  to  harvest 
on  foot  and  tree-by-tree  in  groves 
located  within  the  A-strain  area  and  in 
groves  iHoducing  fruit  for  interstate 
movement  with  a  certificate  wiU 
significandy  strengthen  our  detection 
program  for  citrus  canker.  The 
additional  surveys  required  for  lime 
groves  diet  have  extmded  harvests  also 
will  help  ensure  prompt  detection  of 
citrus  canker  should  any  lime  grove 
become  infested.  Unlike  other  dtnis 
trees,  lime  trees  are  susceptible  to 
infection  with  dtrus  canker  throughout 
the  year  because  blooms  and  flushes 
occur  on  lime  trees  year-round. 

NotR  Because  our  final  rule  requires  a  tree- 
by-tree  survey,  on  foot,  of  all  groves 
produciiig  fruit  for  interstate  movement  witli  ■ 
certificate,  similar  survey  requirements 
establislied  by  the  interim  rule  of  January  4, 
1980,  for  exp<»ed  groves  only  are  not  longer 
necessary.  Therefore,  we  are  not  affirming  the 
survey  requirements  and  the  related 
definitioD  of  "exposed"  set  forth  in  that 
interim  rale. 

Treatment  of  Personnel,  Vehicles,  and 
Equipment 

In  response  to  concerns  about 
measures  taken  in  Florida  to  control  and 
eradicate  dtrus  canker,  this  final  rule 
also  requires  treatment  of  personnel 
vehicles,  and  equipment  upon  leaving, 
as  well  as  entering,  any  grove  of  10  or 
more  trees  located  within  the  A-strain 
area.  This  action  will  provide  additional 
protection  against  the  interstate  spread 
of  dtrus  canker. 

AStrainArea  ^ 

We  received  a  number  of  comments, 
both  pro  and  con,  concerning  our 
proposed  changes  to  the  boundaries  of 
the  A-strain  area.  Some  of  these  were 
mailed  to  us  before  dtrus  canker  was 
found  in  the  Cemetery  Block  in 
November  some  were  mailed  later. 
Based  on  these  comments,  and  on 
surveys  that  have  been  completed,  we 
have  determined  that  some  modification 
of  our  proposal  is  necessary.  This  final 
rule  retains  the  proposed  changes  for 
Pinellas  and  Sarasota  counties  but  not 
for  Manatee  or  Hillsborough  counties. 
Before  the  effective  date  of  this  final 
rule,  all  of  Manatee  County,  and 
Hillsborough  County  south  of  State 
Road  60  were  induded  in  the  A-strain 
area.  We  proposed  to  remove 


Hillsborough  County  entirely  and  to 
remove  the  eastern  portion  of  Manatee 
County.  However,  after  reviewing  the 
comments  tmd  considering  all  data 
relevant  to  Cemetery  Blod^  infestation, 
we  tiave  determined  diat  these  proposed 
changes  in  the  A-strain  area  would  bring 
the  boundary  of  that  area  too  close  to 
the  site  of  the  recent  infestation.  Our 
final  rule,  therefore,  keeps  all  of 
Manatee  County  in  the  A-strain  area,  as 
well  as  Hillsborough  County  south  of 
State  Highway  672  and  west  of  State 
Highway  39.  The  boundaries  for  the  A- 
strain  area  are  based  on  the  following 
considerations:  The  size  and  nature  of 
dtrus  canker  infestations;  the  distance 
the  bacteria  might  naturally  move  from 
the  sites  of  the  infestationr,  and  the 
proximity  of  dtrus  groves  and 
contiguous,  residential  properties  on 
which  dtrus  is  grown  and  tlmnigh  which 
dtrus  canker  could  be  spread  by  people, 
vehicles,  and  equipment  induding  lawn 
services,  moving  fhjm  one  property  to 
another. 

Fivit  Treatment 

We  received  one  comment  objecting 
to  the  proposed  use  of  soap  (or 
deteigent)  and  water  to  treat  friiit 
produced  in  groves  of  10  or  more  trees 
located  outside  the  A-strain  area.  These 
groves,  first  of  all,  are  very  unlikely  to 
be  infested  with  dtrus  canker.  The 
survey(s)  required  by  our  regulations 
further  ensure  that  fruit  produced  in 
these  groves  is  not  infested  with  dtrus 
canker.  Our  requirement  that  the  fruit  be 
treated  is  yet  another  of  the  multiple 
safeguards  contained  in  our  regulations 
to  prevent  the  interstate  ^)read  of  dtrus 
canker.  The  fruit  treatment  reduces  the 
risk,  already  very  low,  that  the  fruit 
could  spread  dtrus  canker  interstate  by 
means  of  undetedable  levels  of  bacteria 
on  the  surface  of  die  fiiiit  As  staled  in 
the  proposal,  treatment  ivith  soap  (or 
detergent)  and  water  is  effective  in 
reducing  the  number  of  surface  bacteria. 
Furthermore,  fruit  eligible  for  this 
treatment  may  not  be  moved  interstate 
to  areas  where  host  material  is  available 
to  support  an  infestation  of  dtrus  canker 
(commerdal  dtrus-produdng  areas). 
Therefore,  we  have  determined  that 
eligible  fruit  treated  with  soap  (or 
detergent)  and  water  as  prescribed 
would  present  a  veiy  remote  risk  of 
spreading  dtrus  canker  interstate,  and 
we  have  made  no  change  to  the 
proposal  based  on  this  comment 

Relaxation  of  Requirements  Related  to 
Nursery  Strain 

Several  commenters  objeded  to  our 
proposed  relaxation  of  restrictions 
related  to  the  Florida  nursery  strains. 
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They  maintained  that  there  has  been 
insufficient  time  to  verify  the  adequacy 
of  safeguards  and  that  additional 
research  is  necessary  to  support  the 
contention  that  the  Florida  nursery 
strains  are  not  a  serious  threat  to  mature 
trees  and  citrus  fruit. 

We  agree  that  research  into  the 
Florida  nursery  strains  should  continue. 
However,  as  stated  in  previous 
rulemaking  documents,  there  is  still  no 
evidence,  more  than  four-and-a-half 
years  after  the  Florida  nursery  strains 
were  first  detected  in  Florida,  that  these 
stains  will  infest  and  damage  mature 
trees  or  fruit  in  commercial  groves. 
Moreover,  as  research  continues  and 
additional  data  is  obtained  from  field 
observations,  there  is  a  growing  body  of 
evidence  indicating  that  this  scenario  is 
very  unlikely  to  occur.  We  have, 
therefore,  made  no  change  to  the 
proposed  rule  based  on  these  comments. 

Nursery  Inspections 

We  received  a  number  of  comments 
asking  us  to  reduce  the  frequency  of 
nursery  inspections.  The  commenters 
maintained  that  inspection  of  nurseries 
every  30  days  was  unnecessary,  put 
servere  strains  on  the  resources  of  the 
state,  which  provides  inspectors,  and 
was  a  serious  inconvenience  to  nursery 
owners.  Another  commenter  maintained 
that  some  nurseries  should  not  have  to 
be  inspected. 

We  nave  made  two  changes  in 
response  to  these  comments.  This  final 
rule  requires  nursery  inspections 
approximately  every  45  days,  rather 
than  every  30  days,  and  not  all  nivseries 
will  have  to  be  inspected.  Nurseries 
where  regulated  plants  are  grown  for 
use  only  in  a  grove  maintained  by  the 
nursery  owner  will  be  exempt  bom  the 
inspection  requirements,  provided  that 
fruit  produced  in  the  grove  is  processed 
within  the  State  of  Florida  into  a  product 
other  than  fresh  fruit  lliis  includes, 
among  other  things,  fruit  processed  into 
juice,  fruit  salad,  cattle  feed,  candied 
fruit  and  concentrate.  An  infestation  in 
these  nurseries  would  not  increase  the 
risk  of  citrus  canker  being  spread 
interstate.  Inspection  of  nurseries  every 
45  days,  rather  than  every  30  days,  will 
still  be  frequent  enough  for  inspectors  to 
find  citrus  canker  while  innoculum 
leveb  are  low  if  a  nursery  is  infested. 

Several  commenters  objected  to  our 
interim  rule  that  allowed  certificates  to 
be  issued  for  the  interstate  movement  of 
fruit  even  if  all  nurneries  in  Florida  are 
not  inspected,  provided  that  the  State  of 
Florida  prohibits  (he  movement  of  all 
regulated  articles  from  the  uninspected 
nurseries.  Commenters  maintained  that 
uninspected  nurseries  could  become 
infested  without  our  knowing  it  and  that 


innoculum  levels  could  reach  levels  high 
enough  to  present  a  threat  of  spreading 
citrus  canker  to  adjacent  properties. 
Commenters  also  expressed  concern 
about  plants  that  may  have  been  moved 
previously  from  these  uninspected,  and 
possibly  infested,  nurseries,  into  groves. 

Only  one  nursery  in  Florida  has 
refused  inspection  and,  subsequently, 
been  placed  under  state  quarantine  as 
described  above.  We  are  monitoring  this 
situation  for  any  potential  risk  of 
spreading  citrus  canker  interstate,  and 
have  determined  that  this  risk  is 
negligible.  We  will  reevaluate  our 
requirements  concerning  nursery 
inspections  if  we  determine  that  the 
disease  risk  presented  by  this  nursery 
has  increased  or  if  the  number  of 
nurseries  refusing  inspection  increases 
the  risk  of  citrus  canker  spreading 
interstate.  In  the  present  circumstances, 
however,  we  believe  the  provision 
allowing  state  quarantine  of  uninspected 
nurseries  is  adequate  to  prevent  the 
interstate  spread  of  citrus  canker,  and 
we  have  made  no  changes  to  the 
regulations  based  on  these  comments. 

Dooryard  Fruit 

Several  commenters  were  concerned 
about  requirements  pertaining  to  fruit 
produced  in  groves  of  fewer  than  10 
trees  (dooryard  fruit).  One  commenter 
complained  that  she  could  not  sell  fruit 
bom  her  home.  Our  regulations  relate 
only  to  the  interstate  movement  of 
regulated  fruit  cmd  do  not  prohibit 
intrastate  s<de  or  movement  Another 
commenter  wanted  to  be  able  to  ship 
fruit  that  had  been  inspected  and  found 
free  of  citrus  canker  to  friends  and 
relatives  in  nondtnis-produdng  states. 
Our  regulations  do  allow  this  interstate 
movement  if  the  grove  has  not 
contained  any  infested  plants  or  plant 
ptuts,  within  the  past  year,  if  all 
exposed  plants  at  hi^  risk  for 
developing  dtrus  canker  have  been 
destroyed,  and  if  the  grove  is  not  within 
one-h^  mile  of  any  property  where 
there  has  been  a  primary  infestation  of 
citrus  canker  caused  by  the  Asiatic 
strains  within  the  past  2  years.  Fruit 
grown  in  the  A-strain  area  also  must  be 
treated.  Other  commenters  objected  to 
the  cost  and  inconvenience  of  having 
their  fruit  treated.  We  recognize  this 
problem,  and  our  final  rule  eases  this 
burden  somewhat  by  eliminating  the 
treatment  requirement  for  dooryard  fruit 
produced  outside  the  A-strain  area,  and, 
in  cases  where  treatment  is  required, 
allowing  the  fruit  to  be  treated  at  any 
location  if  treatment  is  applied  in  the 
presence  of  an  inspector. 


MiscaHaneous 

One  commenter  maintained  that  we 
should  prohibit  interstate  movement  of 
regulated  fruit  into  the  Lower  Rio 
Grande  Valley  in  Texas,  because 
grapefruit  grown  in  this  area  is 
particularly  susceptible  to  citrus  canker. 
We  believe  that  fruit  moved  interstate 
with  a  certificate  in  accordance  with 
this  rule  will  present  an  extremely  smaU 
risk  of  carrying  citrus  canker  bacteria, 
and  that  the  risk  of  this  fruit  spreading 
citrus  canker  into  the  Lower  Rio  Grande 
Valley  or  other  commercial  citrus- 
produdng  areas  is  remote.  Therefore, 
we  have  made  no  changes  based  on  this 
comment 

In  addition,  we  have  made  minor, 
editorial  changes  to  clarify  the 
regulations. 

Effective  Date 

Pursuant  to  the  provisions  of  5  U.S.C. 
563.  we  find  good  cause  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Ragistar.  This 
rule  establishes  requirements  necessary 
to  prevent  die  interstate  spread  of  citrus 
canker  and  removes  restrictions  that  are 
not  necessary  for  achieving  this  goal. 
Because  the  shipping  season  for  Florida 
citrus  is  under  way.  immediate 
implementation  of  this  rule  is  necessary 
to  provide  maximum  protection  against 
the  interstate  spread  of  citrus  canker 
and  to  provide  relief  to  those  persons 
who  are  adversely  affected  by 
restrictions  we  no  longer  find 
warranted.  Therefore,  the  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
this  rule  should  be  effective  upon 
publication  in  the  Federal  Register. 

Exacutiva  Order  12291  and  Regulatocy 
FlexibUifyAct 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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Regulated  Fruit 

More  regulated  fruit  is  eligible  for 
interstate  movement  to  commercial 
citrus-prodndng  areas  of  tibe  United 
States  as  a  result  of  the  following 
changes  made  by  this  rule:  (1)  Groves 
producing  fruit  for  interstate  movement 
with  a  certificate  no  longer  have  to  be  at 
least  one-half  mile  from  properties  that 
contained,  during  the  past  2  years, 
plants  or  plant  parts  infested  with  or 
exposed  to  the  Florida  niuvery  strains: 
(2)  within  one-half  to  5  miles  of  these 
groves,  the  presence  of  plants  infested 
with  or  at  high  risk  of  developing  the 
form  of  citrus  canker  caused  by  the 
Florida  nursery  strains  no  longer 
disqualifies  the  fruit  for  interstate 
movement  with  a  certificate:  and  (3)  the 
area  of  Florida  designated  as  being 
under  special  restriction  because  of 
citrus  canker  caused  by  the  Asiatic 
strains  (the  A-strain  area)  has  been 
reduced.  As  a  result  we  estimate  that 
all  but  about  2a000  of  Florida's  60a000 
acres  of  fruit-bearing  citrus  trees  will 
produce  fruit  eligible  for  interstate 
movement  with  a  cnHficate,  an  increase 
of  about  6  percent  over  the  1967-1988 
shipping  season.  However,  only  a 
relatively  small  amount  of^the  regulated 
fiuit  produced  on  these  acres  will  be 
moved  interstate  to  commncial  dtrus- 
producing  areas.  Most  regulated  fruit 
grown  in  Florida  is  used  to  make  juice  at 
processing  plants  in  the  state.  Less  than 
20  percent  is  consiuned  as  fresh  fruit, 
and  much  of  this  is  consumed  in  the 
state  or  is  exported  to  foreign  countries. 
Figiu-es  from  the  State  of  Florida 
Department  of  Citrus  show  that  in  1983- 
1984,  the  last  complete  season  before 
Florida  was  quarantined  for  citrus 
canker,  the  amount  of  fresh  fruit  shipped 
to  commercial  dtrus-producing  areas  of 
the  United  States  was  4.3  percent  of  the 
fresh  citrus  fruit  shipped  to  all  states 
combined,  or  about  3  million  %  bushel 
cartons.  Furthermore,  most  of  the 
regulated  fruit  eligible  for  interstate 
movement  with  a  certificate  under  this 
rule  was  already  eligible  for  interstate 
movement  with  a  limited  permit. 

This  rule  also  establishes  several 
changes  in  survey  requirements  for 
groves.  Only  one  survey  will  be  required 
for  most  groves  producing  regulated  fruit 
for  interstate  movement  but  inspectors 
will  have  to  conduct  the  surveys  on  foot 
and  look  at  every  tree.  In  addition,  some 
grove  surveys  will  have  to  be  conducted 
closer  to  the  time  harvest  begins.  Also, 
groves  and  other  properties  within  5 
miles  of  groves  producing  fruit  for 
interstate  movement  with  a  certificate 
will  no  longer  have  to  be  siuveyed. 
Although  requiring  tree-by-tree  surveys 
close  to  the  time  of  harvest  will  increase 


the  manpower  required  for  grove 
surveys  at  certain  times  of  the  year,  the 
number  of  surveys  required  will  be 
significantly  reduced,  resulting  in  an 
overall  reduction  in  activities  of  state 
and  federal  offices  responsible  for 
conducting  the  surveys.  The  changes  in 
survey  requirements  will  have  very 
little,  if  any,  economic  impact  on 
persons  involved  in  growing,  handling, 
or  shipping  regulated  fruit  interstate,  or 
on  the  amount  of  regulated  fruit  moved 
interstate. 

Our  rule  requires  nursery  inspections 
approximately  every  45  days,  rather 
than  every  30  days,  and  exempts  certain 
nurseries  from  inspection.  Nurseries 
where  regulated  plants  are  grown  for 
use  only  in  a  grove  maintained  by  the 
nursery  owner  will  not  have  to  be 
inspected  if  fruit  produced  in  the  grove 
is  processed  within  the  State  of  Florida 
into  a  product  other  dian  fresh  fruit 
These  changes  will  reduce  demands  on 
the  StAte  of  Florida,  which  provides 
inspectors,  and  will  reduce,  and  in  some 
cases  eliminate,  an  inconvenience  to 
nursery  owners  and  operators.  Since 
there  is  no  charge  to  nursery  owners  for 
these  inspections,  however,  these 
changes  should  have  no  economic 
impact  on  them. 

Our  rule  removes  the  requirement  that 
personnel,  vehicles,  and  equipment  be 
treated  upon  entering  a  grove  producing 
fruit  for  interstate  movement  vn\h  a 
certificate.  However,  we  have  added  a 
requirement  that  personnel,  vehicles, 
and  equipment  be  treated  upon  entering 
and  leaving  any  grove  of  10  or  more 
regulated  trees  located  within  the  A- 
strain  area.  These  actions  affect 
production  expenses  for  those  grove 
owners.  However,  the  cost  of 
disinfecting  personnel,  vehicles,  and 
equipment  is  minor  when  compared  to 
overall  production  expenses,  and  adding 
or  removing  this  requirement  should 
have  little  economic  impact  on  persons 
producing  fruit  for  interstate  movement 

Our  rule  requires  that  groves  of  10  or 
more  regulated  trees  producing  fruit  for 
interstate  movement  with  a  limited 
permit  obtain  regulated  plants  during 
the  year  before  the  interstate  movement 
only  fix>m  nurseries  inspected  and  found 
free  of  citrus  canker.  This  change  would 
have  little  economic  impact  on  persons 
moving  regulated  fruit  interstate  with  a 
limited  permit  since  all  citrus  nurseries 
in  the  State  of  Florida  cue  already  being 
surveyed  regularly  for  citrus  canker,  and 
Florida  regulations  restrict  the  intrastate 
movement  of  plants  fit>m  infested 
nurseries. 

We  are  prohibiting  the  interstate 
movement  of  regulated  fruit  from  any 
grove  that  is  within  one-half  mile  of  any 


property  where  a  primary  infestation 
caused  by  the  Asiatic  strains  has 
occurred  within  the  past  2  years.  This 
provision  currently  applies  only  to 
groves  adjacent  to  two  commercial 
groves  (both  in  Manatee  County)  and 
approximately  24,000  residential 
properties  in  this  area.  However,  no  fiuit 
is  being  moved  from  these  properties 
now  because  the  State  of  Florida 
already  prohitrits  the  intrastate 
movement  of  fruit  from  these  properties. 
Therefore,  our  proposal  would  have  no 
economic  impact  on  persons  moving 
regulated  fiuit  interstate. 

We  are  allowing  a  soap  (or  deteigent) 
and  water  treatment  for  fruit  produced 
in  groves  of  10  or  more  regulated  trees 
located  outside  the  A-strain  area  if  the 
fruit  is  to  be  moved  interstate  with  a 
limited  permit  Washing  dtnu  fruit  with 
soap  (or  detergent)  and  water  is 
standard  practice  in  packing  houses. 
Eliminating  the  need  for  chemical 
treatment  with  chlorine  or  SOPP  will 
reduce  the  cost  of  processing  this  fruit 
However,  expenses  assodated  with  fruit 
treatment  are  not  a  significant  deterrent 
to  the  interstate  movement  of  regulated 
fruit  produced  in  commercial  groves. 
Therefore,  we  do  not  antidpate  that  the 
change  in  this  requirement  will  have  any 
significant  economic  impad  on  persons 
moving  regulated  fiuit  interstate  with  a 
limited  permit 

When  fruit  must  be  treated  as  a 
condition  of  interstate  movement  we 
are  requiring  that  treatments  be  applied 
either  in  the  presence  of  an  inspedor  or 
at  a  facility  owned  by  a  person 
operating  under  a  compliance 
agreement  This  action  will  not  pose  any 
additional  economic  burden  on  perscms 
moving  regulated  fiuit  interstate  since 
all  fruit  treatments  now  are  applied  at 
facilities  operating  under  compUance 
agreements. 

We  are  allowing  certain  regulated 
fiuit  to  be  moved  interstate  without 
treatment  to  parts  of  the  United  States 
that  are  not  commerdal  citrus-produdog 
areas.  This  provision  applies  only  to 
regulated  fruit  produced  in  groves  of 
fewer  than  10  trees  located  outside  the 
A-strain  area.  This  action  will  reduce 
the  cost  to  many  individuals  of  moving 
regulated  fiuit  interstate  with  a  limited 
permit  We  antidpate  that  more 
individuals  will  move  regulated  fruit 
interstate  as  gifts  to  friends  or  relatives 
if  treatment  is  not  required.  Other 
individuals  and  businesses  will  not  be 
affected,  however,  since  regulated  trbt 
fit>m  groves  of  fewer  than  10  trees  may 
be  moved  interstate  only  if  it  is  sent 
directly  to  a  household  for  consumption. 
Also,  die  amount  of  regulated  fiuit  that 
may  be  shipped  interstate  in  this 
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manner  ivill  continue  to  be  extremely 
•mail  when  compared  to  the  amount  of 
regulated  fruit  shipped  interstate  in 
commercial  cbannda. 

Our  final  rule  allows  the  interstate 
movement  of  regulated  seed  only  from 
nurseries  or  groves  that  have  not 
contained  plants  or  plant  parts  exposed 
to  or  infested  with  citnis  canker  for  at 
least  2  years.  This  action  will  have  very 
little  economic  impact  on  persons 
moving  rnulated  seed  interstate  since 
an  insignificant  amount  of  this  seed  is 
produced  in  Florida  for  interstate 
movement  Furthermore,  most  of  that  is 
obtained  frtmi  groves,  which  have,  with 
few  exceptions,  been  free  of  citrus 
canker. 

Wampi 

We  are  adding  the  species  Clausena 
lanaium  (Lour.)  Skeels  (common  name, 
wampi)  to  the  list  of  regulated  articles. 
This  action  will  have  little  or  no 
economic  impact  on  persons  who  move 
regulated  articles  interstate  since  very 
litUe  wampi  is  grown  in  Florida,  and  at 
this  time,  we  are  not  aware  of  any 
wampi  firuit  or  plants  being  moved 
interstate. 

Calamondin  and  Kumquat  Plants 

We  are  reducing  restrictions  on  the 
interstate  movement  of  own-root-only 
calamondin  and  kumquat  plants  grown 
outside  the  A-strain  area.  Also,  we  ate 
prohibiting  the  interstate  movement  of 
grafted  or  budded  calamondin  and 
kumquat  plants  and  all  calamondin  and 
kumquat  plants  grown  «vithin  the  A- 
strain  area. 

We  are  not  aware  of  any  nurseries 
that  grow  calamondin  and  kumquat 
plants  in  the  A-strain  area. 

Approximately  six  nurseries  produce 
container-grown  calamondin  or  kumquat 
plants,  neariy  all  of  which  are  own-root- 
only.  These  plants  are  seasonal 
specialty  commodities  sold  as 
decorative  house  plants  and  for  use  as 
indoor  landscaping  at  shopping  malls, 
office  buildings,  and  other 
establishments.  Although  we  expect 
sales  of  the  containes-grown  plants  to 
increase  as  a  result  of  this  final  rule,  we 
do  not  expect  the  increased  sales  to 
have  a  significant  economic  impact  on 
nuseries  or  other  businesses  involved  in 
the  sale  of  these  plants.  This  is  because 
calamondin  and  kumquat  plants  account 
for  only  a  small  percentage  of  these 
businesses'  activities. 

Individually  packaged  calamondin 
plants  are  own-root-only  plants.  They 
are  sold  at  many  gift  shops  and  roadside 
frvit  stands  as  decorative  indoor  house 
plants.  Primary  purchasers  are  tourists 
bujring  souvenirs  before  returning  home 
frooi  the  quarantined  area.  The 


overwhelming  mafority  of  gift  shops  and 
roadside  stands  selling  iniUvidually 
packaged  damondin  plants  are  small 
entities.  Sales  may  increase  as  a  result 
of  this  final  rule,  but  the  economic 
impact  will  be  minor  as  calamondin 
plants  are  a  very  small  part  of  the 
inventory  of  these  small  entities. 
Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Papenvoric  Reduction  Ad 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwoik 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  OrdarUSTS 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
state  and  local  official.  (See  7  CFR  Part 
3015,  Subpart  V.) 

List  of  Subjects  in  7  CFR  Fart  301 

Agricultural  commodities.  Citrus 
canker.  Plants  (Agriculture],  Plant 
diseases,  Hani  pests.  Quarantine. 
Transportation 

Accordingly,  7  CFR  Part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARAMTINE 
NOTICES 

1.  The  authority  citation  for  Part  301 
continues  to  read  as  follows: 

Authority:  7  U3.C  ISObb,  ISOdd.  ISOee. 
ISOff.  161. 182,  and  164-167: 7  CFR  2.17, 2.51, 
and  371.2(c). 

2.  Section  301.75-1  is  amended  by 
removing  the  definiton  for  "Container 
plant";  by  revising  the  definitions  of 
"Citrus  canker".  "Exposed",  and 
"Nursery":  and  by  adding,  in 
alphabetical  order,  definitions  for 
"Own-root-only"  and  "United  States", 
as  follows: 

|a01.7S-1    OcflnMefM. 


citrus  canker  because  of  proximity  to  an 
infestation. 


Citrus  canker.  A  plant  disease  caused 
by  any  strain  of  the  bacterium 
Xanthomonas  campestris  pv.  citri 
(Hasse)  Dye.  including  any  of  the 
Asiatic  strains  and  the  Florida  nursery 
strains. 


Nursery.  Any  premises,  including 
greenhouses,  at  which  plants  are  grown 
or  maintained  for  propagation  or  for 
replanting,  but  not  including  any  grove 
on  the  premises. 

Own-root-only.  Hants  grown  entirely 
from  seeds  or  cuttings;  not  grafted. 

United  States.  All  of  the  states  of  the 
United  States,  the  District  of  Columbia, 
Guam,  the  Northern  Mariana  Islands, 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  and  all  other  territories 
and  possessions  of  the  United  States. 

3.  In  S  301.75-2.  paragraph  (a)  is 
revised  to  read  as  follows: 

S301.7S-2   ftogulaled  artldaa. 

(a)  Plants  or  plant  parts,  including 
fruit  and  seeds,  or  any  of  the  following: 
All  species,  clones,  cultivars.  strains, 
varieties,  and  hybrids  of  the  genera 
Citrus  and  Fortunella,  and  all  clones, 
cultivars,  strains,  varieties,  and  hybrids 
of  ^e  species  Clausena  lansium  and 
Poncirus  trifoliata.  The  most  common  of 
these  are:  lemon,  pummelo,  grapefruit, 
key  lime,  persian  lime,  tangerine, 
satsuma,  tangor,  citron,  sweet  orange, 
sour  orange,  mandarin,  tangelo,  ethrog, 
kumquat  limequat  calamondin, 
trifoliate  orange,  and  wampi. 
•        •        •        •        • 

§301.7S-2    (Amended] 

4.  In  S  301.75-2,  paragraph  (b), 
"comveyance"  is  revised  to  read 
"conveyance". 

S301.7S-6   (Amended] 

5.  In  S  301.75-6.  paragraph  (e)  is 
amended  by  revising  "|  301.75-10  and 
either  S  301.75-7(e)  or  S  301.75-7(f)"  to 
read  "S  301.75-7  and  S  301.75-10  of  this    ■ 
subpart". 

6.  Section  301.75-7  is  revised  to  read 
as  follows: 

1 301.7^7    CertHlcales  and  Rmlted 


Exposed.  Suspected  by  an  inspector  of 
containing  the  bacterium  that  causes 


(a)  Issuance  and  withdrawal.  (1)  The 
issuance  of  certificates  and  limited 
permits  for  the  interstate  movement  of 
regulated  articles  frxim  Florida  is 
contingent  upon  all  of  the  following 
nurseries  in  the  State  of  Florida  being 
inspected  for  citrus  canker  ' 
approximately  every  45  days:  all 
nurseries  containing  regulated  plants, 
except  those  where  regulated  plants  are 
grown  for  use  only  in  a  grove 
maintained  by  the  nursery  owner, 
provided  that  fruit  produced  in  the  grove 
is  processed  within  Florida  into  a  ,^ 

product  other  than  fresh  fruit  An 
inspector  must  examine  every  regiilated 
plant  in  the  nursery  on  each  inspection. 


^-^^ 
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(2)  Certiflcatea  and  limited  pennits 
may  be  iMued  for  the  interstate 
movement  of  regulated  articles  only  by 
an  inspector  or  by  persons  operating 
under  a  compliaiuBe  agreement 

(3)  Any  certificate  or  limited  permit 
that  has  been  issned  may  be  withdrawn 
by  an  inspector  if  the  inspector 
determines  that  any  of  the  applicable 
requirements  of  this  subpart  are  not 
being  met  The  decision  of  the  inspector 
and  the  reasons  for  the  withdrawal  must 
be  confirmed  in  writing  as  prompdy  as 
circumstances  allow.  Any  person  whose 
certificate  or  limited  permit  is 
wididrawn  may  appeal  the  decision  in 
writing  to  the  Administrator  within  10 
days  ^ter  receiving  the  written 
notification.  The  appeal  must  state  all  of 
the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  die  certificate 
or  limited  permit  was  wrongfidly 
withdrawn.  The  Administrator  must 
grant  or  deny  the  appeal,  in  writing, 
stating  the  reasons  for  the  decision,  as 
promptly  as  circumstances  allow.  If 
there  is  a  conflict  as  to  any  material 
fact  a  hearing  will  be  held  to  resolve  die 
conflict  Rules  of  practice  concerning  die 
hearing  will  be  adopted  by  the 
Administrator. 

(b)  Restrictions  on  interstate 
movement  of  regulated  articles 
produced  in  areas  of  Florida  where  a 
primary  infestation  caused  by  the 
Asiatic  strains  has  occurred.  (1) 
Regulated  fiuit  RjBgulated  fruit  produced 
in  any  area  of  Florida  where  a  primary 
infestation  of  citrus  canker  caused  by 
the  Asiatic  strains  occurs  will  not  be 
eligible  for  interstate  movement  with  a 
certificate  until  2  years  after  the 
destruction  in  that  area  of  the  last  plant 
infested  with  citrus  canker  caused  b^ 
the  Asiatic  strains.  Areas  of  Florida  to 
which  this  restriction  applies  are  listed 
in  paragraph  (b)(3)  of  this  section. 

(2)  Calamondin  and  kumquat  plants. 
Calamondin  and  kumquat  plants  grown 
in  any  area  of  Florida  where  a  primary 
infestation  of  citrus  canker  caused  by 
the  Asiatic  strains  occurs  will  not  be 
eligible  for  interstate  movement  with  a 
limited  permit  until  2  years  after  the 
destruction  in  that  area  of  the  last  plant 
infested  with  citrus  canker  caused  by 
the  Asiatic  strains.  Areas  of  Florida  to 
which  this  restriction  applies  are  listed 
in  paragraph  (b)(3)  of  this  section. 

(3)  Areas  of  Horida  under  special 
restriction  because  of  citrus  canker 
caused  by  the  Asiatic  strains. 

(i)  Hillsborough  County:  The  area 
south  of  State  Highway  672  and  west  of 
State  Midway  39; 

(ii)  Pinellas  County:  The  area  south  ot 
a  Uen  formed  by  State  Highway  094, 
from  Redington  Shores  to  the 
intersection  of  State  Highway  604  and 


Interstate  92.  then  along  Interstate  92  to 
the  eastern  shore  of  Old  Tampa  Bay; 

(iii)  Manatee  County:  The  entire 
county;  and 

(iv)  Sarasota  County:  The  area  south 
of  the  Manatee  County  line,  west  of 
Interstate  75,  and  north  of  State 
Highway  72.  County  Road  789,  and  an 
imaginaty  line  extending  due  west  to  the 
Gulf  of  Mexico. 

(c)  Certificates  for  interstate 
movement  of  seed.  A  certificate  will  be 
issued  for  the  interstate  movement  of 
regulated  seed  to  any  area  of  the  United 
States,  including  commercial  citrus- 
producing  areas,  only  if  all  of  the 
following  conditions  are  met 

(1)  In  die  grove  or  nursery  producing 
die  fruit  frtHn  wfaidi  the  seed  is 
extracted,  there  have  been  no  plants  or 
plant  parts  infested  with  or  eiqKMed  to 
dtrus  canker  (caused  by  any  strain)  for 
at  least  2  years;  and 

(2)  The  seed  has  been  treated  in 
accordance  widi  {  301.75-12(b)  of  diis 
subpart 

(d)  Certificates  for  interstate 
movement  of  fruit  A  certificate  will  be 
issued  for  the  interstate  movement  of 
regulated  fruit  to  any  area  of  the  United 
States,  including  commercial  dtrus- 
produdng  areas,  only  if  all  of  die 
following  conditions  are  met 

(1)  The  grove  producing  die  fruit  is  not 
located  in  any  area  listed  in  paragraph 
(b)(3)  of  this  section  and  is  at  least  one- 
ludf  mile  from  any  property  that  within 
the  past  2  years,  has  contained  plants  or 
plant  ptuis  infested  with  or  exposed  to 
citrus  canker  caused  by  the  Asiatic 
strains. 

(2)  He  grove  producing  the  fruit 
contains  10  or  more  regulated  trees; 

(3)  Hie  grove  producing  the  fruit  has 
not  within  the  past  2  years,  contained 
any  plants  or  plant  parts  infested  with 
or  exposed  to  citrus  canker  (caused  by 
any  strain). 

(4)  The  grove  producing  the  fruit  has 
been  found  bee  of  citrus  canker  (caused 
by  die  strain)  after  being  surveyed  as 
follows: 

(i)  Not  more  than  30  days  before  the 
beginning  of  harvest  an  inspector  must 
examine  every  tree  while  walking 
through  the  grove;  and 

(ii)  In  groves  producing  limes,  an 
inspector  must  repeat  the  tree-by-tree 
walking  survey  at  no  more  than  120-day 
intervals  for  as  long  as  the  harvest 
continues. 

(5)  In  the  area  between  one-half  and  5 
miles  from  the  grove  producing  the  fruit 
the  following  plants  have  been 
destroyed: 

(i)  All  plants  infested  with  citrus 
canker  caused  by  the  Asiatic  strains; 
and 


BEST  COPY  AVAILABLE 


(ii)  All  exposed  plants  at  high  risk  for 
developing  the  form  of  citrus  canker 
caused  by  the  Asiatic  strains. 
Identification  of  e^qiosed  plants  at  hi^ 
risk  for  developing  the  form  of  dtrus 
canker  caused  by  the  Asiatic  strains  will 
be  based  on  an  evaluation  of  all  of  the 
circumstances  related  to  their  eiqKwure, 
induding.  but  not  limited  to.  the 
following: 

(A)  Tlw  stage  or  maturity  of  die 
exposed  plants  at  the  time  of  exposure; 

(B)  The  size  and  degree  of  infestation 
to  wdiich  the  plants  were  exposed; 

(C)  The  proximity  of  die  exposed 
plants  to  the  infested  plants  at  the  time 
of  exposure;  and 

(D)  The  lengdi  of  thne  die  plants  were 
exposed  to  the  infestation. 

(6)  During  the  past  2  years.  aU 
shipments  of  tegulated  plants  received 
by  the  grove  producing  the  fruit  have 
come  only  from  nurseries  found  free  of 
dtrus  canker  (caused  by  any  strain)  on 
three  inspections  conducted  by  an 
inspector  appoximately  45  days  apart 
widi  die  third  inspection  conducted  no 
more  than  45  days  before  each 
shipment  Every  regulated  plant  in  the 
nursery  must  be  examined  on  each 
inspection. 

(7)  The  identity  of  the  fruit  is 
maintained  during  piddng.  hauling  to 
the  packing  house,  and  packing. 

(8)  tbm  fruit  is  treated  in  accordance 
with  i  301.75-12(aMl)  of  diis  subpart  and 
then  waxed. 

(9)  The  fivit  is  free  of  leaves,  twigs, 
and  other  plant  litter,  exqiet  steins  less 
dian  one-inch  long  that  are  attached  to 
diefrvit 

(10)  The  fruit  is  padied  in  containers 
marked  «vith  a  United  States 
Department  of  Agriculture  stamp  that 
says  "Certified  under  ail  applicable 
Federal  or  State  cooperative  domestic 
plant  quarantines." 

(e)  Limited  permits  for  interstate 
movement  of  fruit  A  limited  permit  will 
be  issued  for  the  interstate  movement  of 
regulated  fitiit  to  any  area  of  the  United 
States,  except  commerdal  dtras- 
produdng  areas,  only  if  the  following 
conditions  are  met 

(1)  For  all  regulated  fruit 

(i)  The  grove  producing  the  fruit  is  at 
least  one-half  mile  from  any  pn^ierty 
where  a  primary  infestation  of  dtrus 
canker  caused  by  the  Asiatic  strains  has 
occurred  within  the  past  2  years. 

(ii)  The  grove  producing  the  fruit  has 
not  within  the  past  1  year,  contained 
any  plants  or  plant  parts  infested  with 
citrus  canker  (caused  by  any  strain). 

(iii)  In  the  grove  producing  the  fruit 
any  exposed  plants  at  high  risk  for 
developing  citrus  canker  (caused  by  any 
strain)  have  been  destroyed. 
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Identiflcatioo  of  expotod  plants  at  hiah 
risk  for  davelopiag  dtrus  canker  will  be 
based  <m  an  evaluation  of  all  of  the 
circunstancas  relat«l  to  their  exposure, 
indnding.  but  not  limited  to,  the 
following: 

(A)  The  stage  of  Biaturity  of  the 
exposed  plants  at  the  time  of  exposure; 

(B)  The  size  and  depee  of  infestation 
to  which  the  plants  were  exposed; 

(C)  The  proximity  of  the  exposed 
plants  to  the  infested  plants  st  the  time 
of  exposore; 

(D)  The  length  of  time  the  plants  were 
expoHMd  to  the  infestation;  and 

(E)  The  strain  of  the  bacterium  to 
whidi  the  plants  were  exposed 

(iv)  The  fruit  is  free  of  leaves,  twigs, 
and  other  plant  litter,  except  stems  less 
than  one-inch  long  that  are  attached  to 
the  fruit 

(2)  Additional  conditions  for  fruit 
produced  in  ^oves  of  10  or  more 
regulated  trees  locatad  outside  the  areas 
listed  in  paragraph  (b)(3)  of  this  section: 

(i)  The  grove  producing  the  fruit  has 
been  found  free  ot  cttms  canker  (caused 
by  any  strain)  after  being  sonreyed  as 
follows: 

(A)  Not  more  than  90  days  before  the 
beginning  of  harvest,  an  inspectw  must 
examine  all  trees  on  die  perimeter  of  the 
grove  while  driving  by  at  no  more  than  2 
m.p.h^  and  examine,  while  oa  foot,  at 
least  12  trees  in  high-risk  areas  of  the 
grove  (such  ss  the  grove  eirtrance,  the 
perimeter  of  the  grove,  and  areas  where 
the  movement  of  people  and  equipment 
is  concentrated)  and  a  minimiim  of  four 
mature  trees  or  eight  young  trees  in  one 
location  in  every  10  acres  of  the  grove, 
or.  for  groves  1ms  than  10  acres,  a 
minimum  of  four  mature  trees  or  eight 
young  trees  in  one  locatioii:  and 

(B)  In  groves  producing  Ifanes.  an 
inspector  must  repeat  this  survey  at  no 
more  than  120-day  intervals  for  as  long 
as  the  harvest  continues. 

(ii)  During  the  past  1  year,  all 
shipments  of  regulated  plants  received 
by  the  grove  producing  the  fruit  have 
come  only  bom  nurseries  found  free  of 
citrus  canker  (caused  by  any  strain)  on 
three  inspections  conducted  by  an 
inspector  approximately  45  days  apart 
with  the  thkd  inspection  conducted  no 
more  than  45  days  before  each 
shipment  Every  regulated  plant  in  the 
nursery  must  be  examined  on  each 
inspection. 

(iU)  The  fruit  is  treated  in  accordance 
with  1 30L75-12(aM3)  of  Uiis  subpart 

(3)  Additional  conditions  for  fruit 
proudced  in  groves  of  10  or  more 
regulated  trees  located  within  an  area  of 
Florida  listed  in  paragraph  (b)(3)  of  diis 
section: 


(i)  The  grove  producing  the  fri^t  has 
been  fbond  free  of  dtrus  canker  (caused 
by  any  strain)  after  being  surveyed  aa 
follows: 

(A)  Not  more  dian  30  days  before  the 
beginning  of  harvest,  an  inq>edor  must 
examine  every  tree  while  walking 
through  the  grove;  and 

(B)  In  groves  producing  limes,  sn 
inspector  must  repeat  the  tree-by-tree 
walking  survey  at  no  more  than  120-day 
intervala  for  as  long  as  the  harvest 
continues. 

(ii)  Daring  the  past  1  year,  all 
shipments  of  regulated  |dants  received 
by  the  grove  producing  tha  fruit  have 
come  only  from  nurseries  found  free  of 
dtrus  canker  (caused  Iqr  any  strain)  on 
three  inspections  coBdncted  by  an 
inmedor  approximataly  46  days  upatt, 
widi  the  third  inspection  conducted  no 
more  than  45  days  before  each 
shipment  Every  regulated  plant  fai  the 
nursery  must  be  examined  on  each 
inspection. 

(iii)  All  personnel,  vehides,  and 
equipment  are  treated  in  acconlance 
with  1 30175-12  (c)  and  (d)  of  this 
subpart  upon  entering  and  leaving  die 
grove  prodadng  the  fruit 

(iv)  The  fruit  is  treated  in  accordance 
with  i  301.75-12(aM2)  ot  Uiis  subpart 

(4)  Additiimal  conditions  for  fruit 
produced  in  groves  of  feww  tfian  10 
regulated  trees  located  outside  the  area 
of  Florida  listed  in  parayaph  (bK3)  of 
thissadiao: 

(i)  The  grove  producing  the  fruit  has 
been  found  free  of  dtrus  canker  (caused 
by  any  strain)  after  being  surveyed  as 
follows: 

(A)  Not  more  than  30  days  before  the 
beginning  of  harvest  an  iiupedor  must 
examine  every  tree  wliile  walking 
through  the  9t>ve;  and 

(B)  In  groves  {wodudng  Umes,  an 
inspector  must  repeat  the  tree-by-tree 
walking  survey  at  no  more  than  120-day 
intervals  for  as  long  as  the  harvest 
continues. 

(ii)  The  fruit  is  to  be  moved  interstate 
directly  to  a  household,  with  the  intent 
that  the  fruit  be  consumed  at  or  by 
members  of,  that  household. 

(5)  Additional  conditions  for  fruit 
produced  in  groves  of  fewa  than  10 
regulated  trees  located  within  an  area  of 
Florida  listed  in  paragraph  (b)(3)  of  this 
section: 

(i)  The  grove  producing  the  fruit  has 
been  found  free  of  citrus  canker  (caused 
by  sny  strain)  after  being  surveyed  ss 
follows: 

(A)  Not  more  than  30  days  before  the 
beginning  of  harvest  an  inspector  must 
examine  every  tree  while  walking 
through  the  grove;  and 


(B)  in  groves  prodndag  limes,  an 
inspedor  nrast  repeat  die  trea-by-tree 
walking  survey  at  no  moe  dian  120-day 
intervals  for  aa  kmg  as  the  harvest 
continues. 

(ii)  The  fruit  is  treatad  in  accordance 
widi  I  S01.7S-12(aX2)  of  diis  subpart 

(iii)  The  fruit  is  to  be  moved  interstate 
directly  to  a  household,  with  the  intent 
that  the  fruH  be  consumed  at  or  by 
monbers  of,  diat  hoosehtrfd. 

(f)  Linuted  permits  for  interstate 
movement  t^  own-root-only  calamonA'n 
and  kamquat  plants.  A  limited  permit 
will  be  issued  for  the  interstate 
movement  of  own-root-only  calamondin 
and  knmquat  plants,  with  or  widiout 
fruit  attached,  to  any  area  of  the  United 
States  except  commerdal  dtrus- 
produdng  areas,  only  if  all  of  ^ 
following  conditions  are  met 

(1)  Hie  plants  have  always  been 
located  on  the  premises  bum  which  they 
will  be  moved  interstate. 

(2)  Cutting  used  to  propagate  the 
plants  were  taken  only  from  plants 
located: 

(i)  Oa  the  same  premises;  or 

(ii)  On  another  premises  onder  the 

same  ownership;  or 
(iii)  At  a  nursery  owned  by  anodier 

person  operating  under  a  compliance 

agreement 

(3)  The  nursery  where  the  i^ants  were 
grown  is  not  located  in  an  area  listed  in 
paragraph  (b)(3)  of  this  section. 

(4)  The  nursery  where  the  plants  were 
grown  has  not  within  the  pest  2  years, 
contained  any  plants  or  plant  parts 
infested  with  or  exposed  to  dtrus 
canker  (caused  by  any  strain). 

(5)  In  die  nursery  where  the  plants 
were  grown,  all  regulated  plants  were 
examined  by  an  inspector  and  found 
free  of  dtrus  canker  (caused  by  any 
strain)  or  diree  surveys  conduded 
approximately  45  days  apart  with  the 
thfrd  inspection  conducted  within  45 
days  of  each  interstate  movement 

(6)  Except  for  plants  hermeticaUy 
sealed  in  plastic  bags  before  leaving  the 
nursery,  tike  plants  are  compeletely 
endosed  in  containers  or  in 
compartments  of  vehides  during 
movement  through  Florida. 

(7)  A  statement  that  die  plants  are  not 
for  distribution  within  American  Samoa, 
Arizona,  Califcunia,  Guam.  Hawaii, 
Louisiana,  the  Northern  Mariana 
Islands,  Puerto  Rico,  Texas,  or  the 
Virgin  Islands  of  the  United  States  is 
displayed  in  waterproof,  boldface  type 
on  the  package  of  each  plant 
hermeticaUy  sealed  in  plastic  or  on 
durable,  waterproof  tags  attadied  to  all 
other  plants,  and  on  the  outside  of  all 
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shipping  containers  used  for  these 
plants. 

-  7.  In  §  301.75-12,  paragraph  (a)  is 
revised  to  read  as  follows: 

IS01.7S-12  TMabiMnla. 

(a)  Fruit  Fruit  for  which  treatment  is 
required  by  diis  subpart  must  be  treated 
in  accordance  with  this  paragraph  in  the 
presence  of  an  inspector  or  at  a  facility 
wdiose  owner  operates  under  a 
compliance  agreement 

(1)  Fhiit  to  be  moved  interstate  with  a 
certificate:  Thorough  wetting  with  a 
solution  containing  200  parts  per  million 
sodium  hypochlorite  for  at  least  2 
minutes;  or  thorough  wetting  with  a 
solution  containing  sodium  o-phenyl 
phenate  (SOPP)  at  a  concentration  of 
1.86  to  2  percent  of  the  total  solution  for 
45  seconds  if  the  solution  has  sufficient 
soap  or  detergent  to  cause  a  visible 
foaming  action  or  for  1  minute  if  the 
solution  does  not  contain  sufficient  soap 
or  detergent  to  cause  a  visible  foaming 
action. 

Note.— Sodium  hypochlorite  and  SOPP 
muat  Iw  applied  in  accordance  with  label 
directions. 

(2)  Fruit  that  is  to  be  moved  interstate 
with  a  limited  permit  and  that  was 
produced  in  groves  located  within  an 
area  of  Florida  listed  in  paragraph  (b)(3] 
of  this  section:  Treatment  as  prescribied 
in  paragraph  (a)(1)  of  this  section. 

(3)  Fruit  that  is  to  be  moved  interstate 
with  a  limited  permit  and  that  was 
produced  in  groves  of  10  or  more 
regulated  trees  located  outside  the  areas 
of  Florida  listed  in  paragraph  (b)(3)  of 
this  section:  Treatment  as  prescribed  in 
paragraph  (a)(1)  of  this  section  or 
thorough  wetting  and  brush  scrubbing 
for  one  minute  with  a  solution  of  water 
and  soap  (or  water  and  detergent) 
sufficient  to  cause  a  visible  foaming 
action. 


S  301.75-12    [AnMiMM] 

&  In  8  301.75-12.  paragraph  (b)  is 
amended  by  revising  "active  dilorine" 
to  read  "sodium  hypochlorite". 

9.  In  8  301.75-12.  paragraph  (d)(1)  is 
amended  by  revising  "chlorine  solution" 
to  read  "solution  of  sodium 
hypochlorite". 

Done  at  Washington.  DC,  this  21st  day  of 
March  1969. 
lamas  W.Ckwsec. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

pit  Doc.  89-70S7  Filed  3-23-09;  8:45  am] 
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Agricultural  ltart(«ling  SarvtM 

7CFRPwt910 
ILsmon  ftoguMlon  66S1 

Lmnofis  uniwfi  n  cwnornwana 
ArlzofMi;  Limitation  of  HMMMng 

AOENCV:  Agricultural  Mailieting  Service. 
USDA. 

action:  Final  rule. 


ir:  Regulation  658  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
280,000  cartons  during  die  period  March 
26,  through  April  1, 1980.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
lemons  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
DATEt:  Regulation  658  (8  910.958)  is 
effective  for  the  period  March  26 
through  April  1. 1989. 
FOR  niRTHEII  INFORMATKHI  CONTACT: 
Beatrix  Rodriguez.  Marketing  Specialist 
Marketing  Order  Administration  Branch, 
F&V.  AMS,  USDA.  Room  2523,  Soutii 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  447- 
5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  business  will  not  be  unduly  or 
disproportionately  burdened.  Marketing 
orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throut$ii 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
.of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  mariceting  order  and 
approximately  2500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  tlu^e  years  of  less 
than  $500,000,  and  small  agricultural 


service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  The  majority  of  handlers  and 
producers  of  California-Arizona  lemons 
may  be  classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act"  7  U.S.C.  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  regulation  is  consistent  with  the 
marketing  policy  for  1968-89.  The 
Commitiee  met  publicly  on  March  21, 
1989,  in  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and. 
by  an  11-1  vote,  recommended  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  Committee  reports  that  demand  for 
lemons  has  decreased. 

Pursuant  to  5  U.S.C  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  Interested  persons  were  given 
an  opporttmity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  iheas  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California,  Arizona,  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  SID-LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFP. 
Part  910  continues  to  read  as  follows: 

Authority:  Sec.  1-19.  48  SUt.  31.  at 
amended:  7  U.S.C.  8010-674. 
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2.  Section  910968  is  addMl  to  iwd  M 
foDows: 

NatM^Thia  wctkM  will  aa(  appMr  in  Hm 
Codt  of  Ftderal  ItafuUliflaa. 

ftlOJM    LunonRsguMionMt. 

The  quantity  of  lemons  giowni  in 
California  and  Arixona  which  may  be 
handled  during  the  period  Match  28. 
igea  throu^  April  1. 1989.  is 
established  at  28(M)00  cartons. 

Dated:  KfMch  22. 19aa. 
RobirtCI 


Deputy  Dinctor.  PhtH  and  Vtgatabh 
Dirnkm. 

[TR  Doc  80-7218  Ftifld  9-29-88;  8:45  am] 
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nmi  BMcinncHon 
7  CFR  Part  1754 

Advanoaand 


AOBicv:  Rural  Electrification 
Administration.  USDA. 
action:  Final  rule. 


r  The  Rural  Electrification 
Administration  (REA)  hereby  adds  Part 
1754.  Advance  aiod  Disbursement  of 
Funds — ^Telephone  Loan  Program,  to  7 
CFR  Chapter  XVn  of  die  Code  of 
Federal  Regidations.  This  new  part  sets  ' 
forth  the  provisions  and  requirements  of 
the  Rural  Electrificatiaa  Act  (RE  Act) 
and  the  administrative  policies, 
requirements,  and  procedures  for  the 
advance  and  disbursement  of  REA 
telephone  loan  and  other  funds  to  and 
from  the  REA  Construction  Fund 

All  teleirfione  loan  program  borrowers 
will  be  affected  by  Ais  rule. 
l>WCllwa  DATC  This  final  rule  ii 
effective  Mardi  24. 1989. 

ran  RmTNai  wtowmatioii  coNTAcn 

William  F.  Albrecht.  Director. 
Telecommunications  Staff  Division. 
Rural  Electrification  Administration, 
Room  2835,  Soudi  Building.  U.S. 
Department  of  Agriculture.  Washington, 
DC  202SO-15()a  telephone  number  (202) 
382-8663.  The  Final  Regulatory  Impact 
Analysis  describing  the  editions 
omsidered  in  develDping  this  rule  is 
available  on  request  from  the  above 
named  individiml. 

is  issued  in  conformity  with  Executive 
Order  12291,  Federal  Regulation:  This 
action  will  not  (1)  have  an  annual  efiiect 
on  the  economy  of  $100  million  or  mann 
(2)  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individital 
industries.  Federal,  state,  or  local 
government  agendas,  or  geographic 
regions;  or  (3)  result  in  significant 


adverse  effects  on  ctaapMitioii. 
employment,  investment  or  productivity, 
iimovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  vjsfosi  soukets.  Therefore, 
this  rule  has  been  determined  to  be  "not 
major." 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act 
REA  has  concluded  that  promulgatiaa  of 
tUs  rule  would  not  represent  a  major 
Federal  action  significandy  affecting  die 
quality  of  the  human  envlroimient  under 
the  National  Bnvironmental  Pintcy  Act 
of  1988  (42  U.8.C  4321  ef  se?.  (1978)) 
and  dierefore,  does  not  require  an 
enviromnentaJ  impact  statement  or  an 
enviromnmital  assessment 

This  program  is  listed  in  die  Catalog 
of  Fedml  Domestic  Assistance  under 
No.  10.851.  Rival  Telephone  Loans  and 
Loan  Guarantees,  and  10i8S2.  ftmtl 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  die  final  rule  related  Notice 
to  7  CFR  Part  3015,  Subpart  V  (SO  FR 
47034.  November  14, 1886).  diis  program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Hie  reporting  and  recordkeeping 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3507  et  seq.) 
contained  in  this  rule  have  been 
approved  by  die  Office  of  Management 
and  Budget  ((MIB)  under  clearance 
number  0572-0023. 

Public  reporting  burden  for  tiiis 
collection  (^  information  is  estimated  to 
average  1.4  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  getliering  and  maintafaiing  die 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  bioden 
estimate  or  any  other  aspect  of  this 
C(rflection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture.  Clearance 
Officer,  OIRM,  Room  404-W, 
Washington.  DC  20250;  and  to  die  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  (CH^  #0572-0023), 
Washingttm,  DC  20603. 

Badcgraund 

Currently,  the  policies  and 
requirements  concerning  the  advance 
and  disbursement  of  telephone  loan 
funds  are  contained  in  REA  Bulletin 
327-1.  Advance  of  Telephone  Loan 
Funds.  When  this  rule  becomes 
effective,  this  bulletin  will  be  rescinded. 

On  August  22, 108a  REA  published  in 
tiie  Federal  Register  Proposed  Rale  7 
CFR  Part  1754,  Advance  and 
Disbursonent  of  Funds— Tdephone 


Program,  regarding  the  rsqaireawnts  and 
procedures  to  be  followed  by  REA 
telephone  borrowers  in  obt^nfaig 
advances  and  making  disbursements  of 
loan  and  nonloan  funds  to  and  from  the 
REA  Construction  Fund  In  the  proposed 
rule  REA  invited  interested  parties  to 
file  comments  on  or  before  September 
21.1988. 

Comments  and  recommendations 
were  received  fittm  Telephone  and  Data 
Systems,  Inc.  Madison.  Wisconsin; 
Missouri  Telephone  Company,  Bolivar, 
Missouri;  Interstate  Telecommunications 
Cocqioattve.  toe  Clear  Lake,  South 
Dakote;  United  Utilities,  Inc 
Anchorage,  Alaska;  and  filing  as  a  group 
the  Natimal  Rural  Telcom  Association, 
the  United  States  Telephone 
Assodation.  and  the  Organization  fat 
the  Protection  and  Advancement  of 
Small  Telephone  Companies  whose 
membership  includes  the  majority  of 
telephone  systems  which  have  received 
finandng  or  are  eligible  for  financing 
from  the  REA. 

The  comments  and  recommendatians 
are  summarized  as  follows: 

Several  respondents  commented  that 
a  30-day  comment  period  is  not 
reasonable,  a  80-day  comment  period 
should  be  granted  fbr  proposed  agency 
regulations. 

Respoiue.  The  30-day  comment  period 
was  selected  because  of  the  deadline 
impoaed  by  tlie  Omnibus  Budget 
Recondliatiaa  Act  of  1987.  Pdb.  L 100- 
203. 

Several  reqmndents  commented  that 
die  Final  Rule  should  rescind  all 
affected  bulletins. 

Response.  Bulletin  327-1.  Advance  of 
Telephone  Loan  Funds,  will  be 
rescinded  vi^ien  the  Final  Rule  becomes 
effective. 

Several  respondents  commented  that 
intermingling  advice  and  requirements 
creates  confiision  and  regulatory 
biudens  for  both  borrowers  and  REA. 

Response.  REA  is  committed  to  the 
elimination  of  unnecessary  requirements 
and  advice  for  borrowers.  REA  believes, 
however,  diat  it  is  appropriate  to  include 
advice  in  regulations  when  it  will 
improve  commanications.  prevent 
problems,  or  otherwise  further  effective 
program  administration. 

Section  1754.2(1)  Several  respondente 
commented  that  the  definition  of  interim 
financing  does  not  stete  that  the 
borrower  has  applied  for  an  REA  loan 
and  also  does  not  indicate  diat  REA 
loan  funds  will  be  made  available  if  the 
loan  is  approved. 

Response.  The  definition  in  the  Final 
Rule  has  been  revised  to  indicate  diat 
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funding  for  a  profed  wdl  be  induded. 
should  tfM  loan  be  approved. 

Section  176AJd(c).  Several  respondents 
commented  diet  the  only  funds  diet 
properly  should  be  dqmsited  in  die 
Constraction  Fund  are  advances  and 
interest  resulting  therefrom. 

Reeponse.  REA  disapees.  The 
Constauction  Fund  prowides  an  effective 
method  for  bodi  die  boirawer  and  REA 
to  control  and  account  for.  not  only  REA 
loan  funds,  but  also  general  funds  for  (1) 
contributions  requirwl  in  the  loan 
documents.  (2)  contracts  diet  exceed  the 
loan  fimds  available  for  the  contract 
purposes,  (3)  portions  of  contracts  for 
purposes  not  included  in  the  loans,  and 
(4)  receipts  and  disbursements  resulting 
from  loan  administration  activities,  such 
as  sale  of  properties. 

Sectiim  1754.6(f).  Several  respondents 
commented  that  further  «q)lanation  is 
needed  for  the  procedure  under  which 
disbursements  from  the  Constiuctiim 
Fund  will  be  aiade  to  reimburse  a 
boRower's  general  funds  for 
construction  included  in  an  REA  loan. 

Response.  Final  advances  of  loan 
funds  are  made  for  construction  based 
on  approved  closeout  documents, 
regardless  of  whether  loan  funds  or 
general  funds  were  used  initially.  The 
required  doeeout  documents  for  major 
and  minor  co&straction  are  set  forth  in  7 
CFR  Part  17B5.  When  general  funds  were 
used  initially,  the  Ccmsttuction  Fund 
check  is  made  payable  to  the  borrower's 
general  fimd  account  Hie 
reimbursement  schedule  required  by 
§  1754.6(f)  documents  the  approved 
purposes  and  amoimts  induded  in  the 
reimbursement  and  provides  an  audit 
trail  for  the  subsequent  loan  fund  audit 

Section  1754.7(a).  Several  respondents 
commented  that  the  phrase  "and  other 
information  when  required  by  REA"  is 
an  open-ended  requirement  that  could 
dramatically  increase  the  regulatory 
burden  on  a  boirower  requesting  an 
advance. 

Response.  The  section  has  been 
revised  to  limit  the  other  infonnation 
required  by  REA  to  infonnation  related 
to  the  advances. 

Several  respondent  commented  that  a 
copy  of  die  FRS,  REA  Form  481,  should 
be  included  into  the  final  rule. 

Response.  Since  many  forms  are 
referenced  in  more  than  one  regulation, 
it  would  be  too  costly  to  revise  several 
regulations  each  time  a  form  is  dianged. 
Required  forms  are  available  from  REA 
upon  request  REA  Form  481  has  OMB 
approval  OIklB-No.  0572-0023. 

Section  1754.7(b)(l)(iv).  Several 
respondents  commented  that  REA 
cannot  require  compliance  with  REA 
Bulletin  380-1.  Ri^t-of-Way  and  Title 


Procedure-Telephone,  in  lig^t  of  die  law 
adopted  as  part  of  Pub.  L 100-203. 

Response.  Tide  requirements  are  a 
matter  of  contractual  obligatiao  of  the 
borrower  under  the  loan  contract 
Therefore,  the  reference  to  REA  Bulletin 
380-1  has  been  ddeted  and  tide 
requirements  will  be  codified  in  a  future 
rule. 

Section  1754.7(b)(4)(iv).  Several 
respondents  commented  that  the  Knal 
Rule  should  address  the  advance  of 
funds  for  purchase  of  Bank  stock.  The 
rule  should  require  that  5  percent  of 
each  advance  of  an  RTB  loan  go  toward 
the  purchase  of  Bank  stock  instead  of  aU 
the  stock  being  purchased  widi  the  first 
advance. 

Response.  The  amount  and  terms  of 
the  advance  of  die  Class  "B"  RTB  stock 
are  established  in  the  loan  documents, 
and  are  beyond  the  scope  v/t  this 
regulation.  This  regulation  sets  forth  the 
requirements  and  procedures  for  die 
advancement  and  disbursement  of  funds 
in  the  amounts  and  under  die  terms  of 
the  loan  documents. 

Section  1754.7(f).  Sev«al  resptmdents 
commented  that  ^ere  is  no  reason  for  s 
policy  rounding  down  advances  to  the 
nearest  thousand  of  dollars. 

Response.  The  rounding  down  to  the 
nearest  thousand  has  been  retained 
because  it  helps  to  expedite  processing 
and  reduces  administrative  costs  for 
REA  and  Treasury. 

Section  1754.8(a)(1).  Several 
respondents  commented  there  is  no 
legal  or  policy  reason  to  restrict  the 
investment  of  REA  fund  to  5  percent 
Treasury  Certificates  of  Indebtedness — 
R.E.A.  Series  and  there  is  no  basis  in  the 
Act  to  distinguish  among  loans  with 
different  interest  rates  as  to  the  proper 
vehicle  for  investment  One  respondent 
questioned  why  temporary  excess  REA 
fimds  are  limited  to  5  percent  Treasury 
Certificates  of  Indebtedness — REA. 

Response.  The  investment  of  loan 
funds  for  interest  income  or  dividends  is 
not  an  Act  purpose  and  funds  for  these 
purposes  are  not  induded  in  approved 
loans.  Loan  funds  are  approved  for 
specific  puiposes  and  are  to  be  kept  in 
the  Construction  Fund  until  expended 
for  those  purposes.  When  unforeseeable 
circumstances  result  in  a  temporary 
excess  of  loan  funds  in  the  Construction 
Fund  account  temporary  investment  of 
these  excess  funds  is  permitted  to  offset 
or  partially  offset  the  interest  charges 
against  these  funds  for  the  time  periods 
these  funds  are  not  needed,  not  to  make 
a  profit  For  these  reasons  the 
investment  of  REA  loan  funds  is  limited 
to  5  percent  Treasury  Certificates  of 
Indebtedness — REA  Series. 

Section  1754.8(a)(8].  Several 
respondents  commented  that  the  section 


was  unnecessary  due  to  the  quality  of 
the  lien  REA  sed(s  to  obtain  on  the 
borrower's  property.  They  also  maintain 
that  the  section  does  not  provide  an 
objective  standard  for  the  authority 
provided  therein. 

Response.  The  often  highly  leveraged 
loans  made  by  REA  must  be  provided 
the  highest  possible  quality  of  lien 
security.  This  section  requires  the 
borrower,  if  directed  by  the 
Administrator,  to  talie  whatever  steps 
may  be  necessary  to  provide  the  United 
States  with  a  perfected  first  Uen  on  the 
assets  described  in  the  borrower's 
mortgage. 

This  commitment  by  the  borrower  is 
required  by  REA  prior  to  releasing  loan 
fimds  and  continues  until  all  secured 
loans  to  the  borrower  have  been  repaid. 

Section  1754.8(d).  Several  respondents 
commented  that  this  section  should  be 
deleted  because  no  reason  or  objective 
standards  are  given  for  suspending  a 
borrower's  authorization  to  invest 
temporary  excess  construction  funds. 

Piesponse.  Authorization  to  invest 
temporary  excess  loan  funds  is  granted 
during  the  time  the  funds  are  not  needed 
for  approved  purposes.  Once  the  funds 
are  needed  for  approved  purposes,  the 
investments  must  be  withdrawn.  The 
Administrator  must  have  the  authority 
to  suspend  the  authorization  if  the 
borrower  does  not  comply  with  the 
requirements. 

Section  1754.9(a).  Several  respondents 
proposed  deletion  of  this  section,  stating 
that  REA  has  neither  a  legal  right  nor 
supportable  public  poUcy  reason  to 
regulate  the  order  of  advances  of  REA 
loans;  therefore,  this  section  should  be 
deleted  bom  the  final  rule. 

Response.  This  section  has  been 
changed  to  conform  with  the  Agriculture 
Appropriations  Act  for  FY  1989.  Pub.  L 
100-460.  which  was  enacted  after 
publication  of  the  proposed  rule 

Since  Government  loans  and 
guarantees  are  made  for  specific 
projects  and  purposes  and  the  feasibility 
of  each  loan  is  based  on  the  economic 
factors  associated  with  the  particular 
loan,  it  is  necessary  to  have  an  orderiy 
method  of  advancing  funds  to  maintain 
the  finandal  integrity  of  these  loans.  For 
these  reasons  REA  will  publish  for 
public  comment  a  propoiwd  rule  setting 
forth  the  order  of  advances  to  be 
followed  after  Septemlier  30, 196a 

Section  1754.9(b).  Several  respondents 
objected  to  the  first  advance  generally 
being  limited  to  the  amount  required  to 
retire  any  obligations  related  to  interim 
financed  construction. 

Response.  The  first  advance  provision 
allows  REA  to  provide  loan  funds  to 
borrowers  to  satisfy  outstanding  liens 
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and  thus  meet  the  requirement  for  loan 
security  of  REA  having  a  first  lien. 

Secticm  1754J(d).  Several  respondents 
commented  that  RBA  should  encourage 
wire  transfers  of  loan  funds  because  of 
their  safety,  security,  and  efficiency. 

Two  respondents  objected  to  the 
$500,000  minimum  amount  for  advances 
of  RBA  funds  by  wire  service  and 
recommended  this  amount  be  reduced  to 
$100,000.  the  same  as  for  FPB  loans.  One 
respondent  expressed  concern  that 
codification  of  the  $500,000  minimum  for 
wire  service  transfer  would  eliminate 
future  wire  transfers  to  companies 
outside  the  continental  United  States. 

Response.  A  new  wire  transfer  system 
is  being  investigated  whereby 
practicaUy  all  transfer  of  funds  to  and 
from  borrowers  will  be  made  by  wire. 
Until  this  new  transfer  system  is 
implemented,  advances  will  be  made  in 
accordance  with  §  1754J(f)  of  the  final 
rule. 

List  of  Subjects  b  7  CFR  Part  1754 

Loan  program*— communications. 
Telecommunications.  Telephone. 

Therefore,  REA  amends  7  CFR 
Chapter  XVn  by  adding  the  following 
new  Part  1754: 

PART  1754— ADVANCE  AND 
DIS8URSCIIENT  OF  FUNDS- 
TELEPHONE  LOAN  PROORAM 

Sw. 

1754.1  General 

1784.2  Definitioiis. 
1754J  htroductioa 

1754.4  The  telephone  loan  budget 

1754.5  Budget  adiustment 

1754.6  The  construction  fund. 

1754.7  The  financial  requirement  statement 
(FRS). 

1754.8  Temporary  excen  construction 
funds. 

1754.9  Order  and  method  of  advances  of 
telephone  loan  funds. 

1754.10  thnra^  1754J»    [Reserved] 

Authoritr.  7  U.&C  901  et  $eq..  7  VS.C.  1921 
0t$eq. 


11754.1 

(a)  The  standard  loan  documents  (as 
defined  hi  7  CFR  Part  1756)  contain 
provisions  regarding  advances  and 
disbursements  of  loan  funds  by 
telephone  borrowers.  This  part 
implements  certain  of  the  provisions  by 
setting  forth  requirements  and 
procedures  to  be  followed  by  borrowers 
in  obtaining  advances  and  making 
disbursements  of  loan  and  nonloan 
funds. 

(b)  This  part  supersedes  any  sections 
of  REA  Bulletins  with  which  it  is  in 
conflict 


11754,2 

As  used  in  this  part: 


(a)  "Administrator"  means  the 
Administrator  of  REA.  See  7  CFR  Part 
1745. 

(b)  "Advance"  means  transferring 
funds  from  REA  or  PFB  to  the 
borrower's  construction  fund. 

(c)  "Borrower"  means  any 
organization  that  has  an  outstanding 
lo<m  made  or  guaranteed  by  REA.  or 
that  is  seeking  such  financing.  See  7  CFR 
Part  1745. 

(d)  "Construction  Fund"  means  the 
RBA  Construction  Fund  Account 
required  by  section  2.4  of  die  Loan 
Contract  into  which  all  RBA  loan  funds 
are  advanced. 

(e)  "Disbursement"  means  the  paying 
of  money  by  the  borrower  out  of  the 
amstruction  fimd  for  approved  loan 
purposes. 

(0  'TFB"  means  the  Federal  Financing 
Bank. 

(g)  'TRS"  means  RBA  Form  481 
(OMB-No.  0572-0023)  Hnandal 
Requirement  Statement 

(h)  "Interim  Construction"  means  the 
purdiase  of  equipment  or  the  conduct  of 
construction  under  an  REA-approved 
plan  of  interim  financing.  See  7  CFR  Part 
1749. 

(i)  "Interim  Financing"  means  funding 
for  a  project  which  RBA  has 
acknowledged  will  be  included  in  a 
loan,  should  said  loan  be  approved,  but 
for  whidi  RBA  loan  funds  have  not  yet 
been  made  available. 

U)  "Loan"  ("REA  Loan")  means  any 
loan  made  or  guaranteed  by  REA.  See  7 
CFR  Part  1745. 

(k)  "Loan  Documents"  means  the  loan 
contract  note  and  mortgage  between  the 
borrower  and  RBA  and  any  associated 
document  pertinent  to  a  loan. 

(1)  "Loan  Funds"  ("REA  Loan  Ftmds") 
means  funds  provided  by  REA  durough 
direct  or  guaranteed  loans. 

(m)  "RTB"  means  the  Rural  Telephone 
Bank. 

1 17544   kMrodudloiv 

REA  is  under  no  obligation  to  make  or 
approve  advances  of  loan  funds  unless 
the  borrower  is  in  compliance  with  all 
terms  and  conditions  (A  the  loan 
documents.  The  borrower  shall  use 
funds  in  its  construction  fund  only  to 
make  disbursements  approved  by  REA. 

1 17844   Tne  teleplwne  loan  buooal. 

When  the  loan  is  made.  REA  provides 
the  borrower  a  Telephone  Loan  Budget 
REA  Form  493.  This  budget  divides  the 
loan  into  budget  accounts  such  as 
"Engineering."  When  a  contract  or  other 
document  is  approved  by  REA.  funds 
are  encumbered  from  the  appropriate 
budget  account  See  7  CFR  Part  1705. 


11754.5 

(a)  If  more  funds  are  required  than  are 
available  hi  a  budget  account  the 
borrower  may  request  REA's  approval 
of  a  budget  adjustment  to  use  hinds 
frt>m  another  account  The  request  shall 
include  an  ejqilanation  of  the  change, 
the  budget  account  to  be  used,  and  a 
description  of  how  the  adjustment  will 
affect  loan  purposes.  REA  will  not 
approve  a  budget  adjustment  that 
affects  other  loan  purposes  unless  the 
borrower  satisfies  REA  that  the 
additional  funds  are  available  from 
another  source,  requests  a  deficiency 
loan,  or  scales  bade  the  project 

(b)  RBA  may  make  a  budget 
adjustment  without  a  formal  request  by 
the  bmrower  when  a  budget  account  is 
insufficient  to  encumber  funds  for  a 
contract  that  otherwise  would  be 
approved  by  RBA.  See  7  CFR  Part  1755. 


fl7S4j6   The 


tand. 


(a)  The  construction  fund  is  used  by 
the  borrower  primarily  to  hold  advances 
until  disbursed. 

(b)  All  advances  shall  be  deposited  in 
the  construction  fund. 

(c)  REA  may  require  that  other  funds 
be  deposited  in  die  construction  fund. 
These  may  include  equity  or  general 
fiind  contributions  to  construction, 
service  termination  payments,  proceeds 
from  the  sale  of  property,  amounts 
recovered  from  insurance  for  losses 
during  the  construction  period,  and 
interest  received  on  loan  funds  in 
savings  ot  interest  bearing  checking 
accounts,  and  similar  receipts.  Deposit 
sUps  for  any  deposit  to  the  constructitm 
fund  shaU  riiow  the  source  and  amount 
of  funds  deposited  and  be  executed  by 
an  authorized  representative  of  the 
bank. 

(d)  F^ds  shaU  be  disbursed  only  up 
to  the  amount  approved  for  advance  on 
die  FRS  as  described  hi  S  1754.7.  No 
funds  may  be  withdrawn  from  the  fund 
except  for  loan  purposes  approved  by 
RBA. 

(e)  The  disbursement  of  nonloan  funds 
requires  the  same  REA  approvals  as 
loan  funds. 

(f)  Disbursements  must  be  evidenced 
by  canceled  checks.  The  invoices  and 
supporting  documentation  needed  for 
construction  contracts  are  specified  in 
the  contracts  and  in  7  CFR  Part  1765. 
Disbursements  to  reimburse  the 
borrower's  general  funds  shall  be 
documented  by  a  reimbursement 
schedule,  to  be  retained  in  the 
borrower's  files,  that  lists  the 
construction  fund  check  number,  date, 
and  an  explantion  of  amounts 
reimbursed  by  budget  account 
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f  17S4.7    Th«  finwiclal  raqulrwiMnt 
■lfmwH(R»». 

(a)  To  request  advances,  the  borrower 
must  submit  to  REA  an  FRiS.  a 
description  of  the  advances  desired,  and 
other  infonnation  related  to  the 
transactions  when  required  by  REA. 

tb)  The  FRS  is  used  by  REA  and  the 
borrower  to  record  and  control 
transactions  in  the  construction  fond. 
Approved  contracts  and  other  items  are 
shown  on  die  FRS  under  "Approved 
Purposes."  Except  as  noted  below,  the 
amount  approved  for  advance  is  100 
percent  of  the  amount  encumbered  for 
that  item.  Funds  are  approved  for 
advance  as  follows: 

(1)  Construction — (i)  Construction 
contracts  and  force  account  proposals. 
Ninety  percent  of  the  encumbered 
amount  (96  percent  for  outside  plant), 
widi  the  final  10  percent  (5  percent) 
approved  wdien  REA  approves  the 
doseout  documents.  When  a  contract 
contains  supplement  "A"  (See  7  CFR 
Part  1705).  90  percent  (96  percent)  of  the 
contract  \»  approved  less  materials 
suppUed  by  the  borrower.  For  the 
Supplement  "A"  materials,  whidi  are  a 
separate  entry  on  the  FRS,  100  percent 
of  the  material  cost  is  approved. 

(ii)  Work  orders.  The  portion  of  the 
woric  order  summary  (See  7  CFR  Part 
1765)  determined  by  REA  to  be  for 
approved  loan  purposes. 

(iii)  Work  order  fund  Based  on  a 
boBTower's  request  as  described  in  7 
CFR  Part  1865. 

(iv)  Real  estate.  Upon  request  by  the 
borrower  after  submission  of  evidence 
of  a  valid  tide. 

(v)  Right  of  way  procurement  Based 
on  the  borrower's  itemized  costs. 

[vi)  Joint  use  charges.  Based  on  copies 
of  invoices  firom  the  other  utility. 

(2)  Engineering— {i)  Preloan 
engineering.  Based  on  a  final  itemized 
invoice  from  the  engineer. 

(ii)  Postloan  engineering  contracts. 
The  amount  shown  on  the  engineering 
estimate.  REA  Form  506,  less  the  amount 
estimated  for  construction  contract 
closeouts.  The  balance  is  approved 
when  the  engineering  contract  is  closed. 

(iii)  Force  account  engineering.  Ninety 
percent  of  the  total  amount  of  the  REA 
approved  force  account  engineering 
proposal.  The  balance  is  approved  when 
the  force  account  engineering  proposal 
is  closed. 

(3)  Office  equipment,  vehicles  and 
work  equipment  Based  on  copies  of 
invoices  for  the  equipment 

,  (4)  Genera/— (i)  Organization  and 
loan  expenditures.  Based  on  an  itemized 
Ust  of  requirements  prepared  by  the 
borrower. 

(ii)  Construction  overhead.  Based  on 
an  itemized  list  of  expenditures.  If  funds 


are  required  for  emi^oyee  salaries,  the 
itemization  shall  include  the  employee's 
position,  the  period  covered,  total 
compensation  for  the  period,  and  the 
portion  of  compensation  attributable  to 
the  itemized  construction. 

(iii)  Legal  fees.  Based  on  iteoiized 
invoices  from  the  attorney. 

(iv)  Bank  stock.  Based  on  the 
requirements  for  piut:hase  of  Class  "B" 
Rural  Telephone  Bank  stock  established 
in  the  loan. 

(5)  Operating  expenses— {i)  Working 
capital— new  system.  Based  on  the 
Ixnrower's  itemized  estimate. 

(ii)  Current  operating  deficiencies. 
Based  on  a  current  and  projected 
balance  sheet  submitted  by  the 
borrower. 

(6)  Debt  retirement  and  refinancing 
Upon  release  of  the  loan,  based  on  the 
amount  in  the  approved  budget 

(7)  Acquisitions.  Based  on  final 
itemized  costs,  but  cannot  exceed  the 
amount  in  the  approved  loan  budget 

(c)  Funds  other  than  loan  funds 
deposited  in  the  construction  fund, 
which  shaU  include  proceeds  from  the 
stde  of  property  on  whidi  REA  has  a 
Uen.  (lines  10  and  11  on  the  FRS)  are 
reported  as  a  credit  under  total 
disbursements.  Disbursements  of  these 
funds  are  subject  to  the  same  REA 
apiMovals  as  loan  funds. 

(d)  The  borrower  shall  request 
advances  as  needed  to  meet  its 
obligati<ms  prompUy.  Generally,  REA 
does  not  approve  an  advance  requested 
mme  than  60  days  before  the  obligation 
is  payable. 

(e)  Funds  should  be  disbursed  for  the 
item  for  iw^ch  they  were  advanced.  If 
the  borrower  needs  to  pay  an  invoice  for 
which  funds  have  not  been  advanced, 
and  disbursement  of  advanced  funds  for 
another  item  has  been  delayed,  the 
latter  funds  may  be  disbursed  to  pay  the 
invoice  up  to  the  amount  approved  for 
advance  for  that  item  on  the  FRS.  The 
borrower  shall  make  erasable  entries  on 
the  next  FRS  showing  the  dianges  under 
'Total  Advances  to  Date"  and  shall 
explain  the  changes  in  writing  before 
REA  will  process  the  next  FRS. 

(f)  Advances  wiU  be  rounded  down  to 
the  nearest  thousands  of  dollars  except 
for  final  amounts. 

(g)  The  certification  on  each  of  the 
three  copies  of  the  FRS  sent  to  REA 
shall  be  signed  by  a  corporate  ofiicer  of 
manager  authorized  by  resolution  of  the 
board  of  directors  to  sign  such 
statements.  At  the  time  of  such 
authorization  a  certified  copy  of  the 
resolution  and  one  copy  of  REA  Form 
675,  Certificate  of  AuUiority,  shall  be 
submitted  to  REA. 

(h)  The  documentation  required  for 
the  FRS  transactions  are  the  deposit 


sUps,  the  canceled  construction  fund 
checks  and  the  supporting  invoices  or 
reimbursement  schedules.  These  shall 
be  kept  in  the  borrower's  files  for 
periodic  audits  by  REA. 

f  1754  J    Temporary  eMeea  eenelnieMen 
funds. 

(a)  When  unanticipated  events  delay 
disbursement  of  advances,  the  funds, 
other  than  funds  lent  by  FFB.  can  be 
returned  as  a  refund  of  an  advance,  or 
they  can  be  used  as  follows: 

(1)  With  REA  funds,  the  borrower  may 
invest  the  funds  in  S  percent  Treasury 
Certificates  of  Indebtedness — ILEA. 
Series. 

(2)  WiUi  FFB  or  RTB  funds,  die 
following  apply: 

(i)  The  borrower  may  invest  the  funds 
in  short  term  securities  issued  by  the 
United  States  Treasury. 

(ii)  If  permitted  by  state  law,  the 
borrower  may  deposit  the  funds  in 
savings  accounts,  including  certificates 
of  deposit  of  federally  insured  savings 
institutions. 

(3)  Funds  advanced  by  a  guaranteed 
lender  other  than  the  FFB  may,  if  so 
permitted  by  such  lender,  be  invested 
under  the  terms  and  conditions 
described  above  for  FFB  advances. 

(4)  Any  security  or  investment  made 
under  this  authorization  shall  identify 
the  borrower  by  its  corporate  name 
followed  by  the  words  'Trustee,  Rural 
Bectrification  Administration" 

(5)  All  temporary  investments  and  all 
income  derived  from  them  shall  be 
considered  part  of  the  construction  fund 
and  be  subject  to  the  same  controls  as 
cash  in  that  account 

(6)  Securities  and  other  investments 
shall  have  maturity  dates  or  liquidating 
provisions  that  ensure  the  avadabiUty  of 
funds  as  required  for  the  completion  of 
projects  and  the  payment  of  obligations. 

(7)  Any  instrument  evidencing  a 
security  or  other  investment  herein 
author^ed  to  be  purchased  or  made, 
may  not  be  sold,  discounted,  or  pledged 
as  collateral  for  a  loan  or  as  security  for 
the  performance  of  an  obligation  or  for 
any  other  purpose. 

(8)  The  Administrator  may,  at  his  sole 
discretion,  require  a  borrower  to  pledge 
any  security  or  other  evidence  of 
investment  authorized  hereby  by 
forwarding  to  him  all  pertinent 
instruments  and  related  documentation 
as  he  may  reasonably  require. 

(9)  Borrowers  shall  be  responsible  for 
the  safekeeping  of  securities  and  other 
investments. 

(b)  All  interest  and  income  received 
from  investments  of  temporary  excess 
funds,  as  describd  in  this  section,  shall 
be  deposited  in  the  Construction  Fund. 
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(c)  The  borrower  shall  account  for 
investment  proceeds  on  the  next  FRS 
submitted  to  RBA.  REA  will  make  the 
necessary  adjustments  on  budgetary 
records. 

(d)  The  Administrator  reserves  the 
ri^t  to  suspend  any  borrower's 
authorization  to  invest  temporary  excess 
funds  contained  herein  if  the  borrower 
does  not  comply  with  the  requirements. 

I1784J   Ordarandinetttodofadvanosaof 

(a)  Borrowers  may  spedfly  the 
sequence  of  advances  of  funds  under 
any  combination  of  approved  telephone 
loans  from  REA ,  RTB,  or  FFB,  pursuant 
to  Pub.  L 100-460.  If  the  borrower  does 
not  specify  the  sequence,  REA  will 
contact  the  borrower  to  determine  the 
sequence. 

(b)  The  first  or  subsequent  advances 
of  loan  funds  may  be  conditioned  on  the 
satisfaction  of  certain  requirements 
stated  in  the  borrower's  loan  contract 

(c)  Normally,  only  one  payment  is 
made  by  the  Automatic  Clearing  House 
(ACH)  for  an  advance  of  funds. 

(d)  Borrowers  of  REA  and  RTB  funds 
may  request  advances  by  «vire  service 
only  for  amounts  greater  than  $500,000 
or  for  advances  to  borrowers  outside  the 
Continental  United  States.  FFB 
advances  in  any  amount  over  $100,000 
can  be  sent  by  wire  service. 

(e)  The  following  information  shall  be 
included  with  the  FRS: 

(1)  Name  and  address  of  borrower's 
bank. 

(2)  If  borrower's  bank  is  not  a  member 
of  the  Federal  Reserve  System,  the  name 
and  address  of  its  correspondent  bank 
that  is  a  member  of  the  Federal  Reserve 
System. 

(3)  American  Bankers  Association 
(ABA)  nine  digit  identifier  of  the 
receiving  banks  (routing  number  and 
check  digit). 

(4)  Borrower's  bank  account  title  and 
number. 

(5)  Any  other  necessary  identifying 
information. 


DEPARTMENT  OF  HEALTH  AND 


I] 


1 1784.10  ttMWigh  17S4ja 

lack  Van  Maik. 

Acting  AdminiMtrator.  Rural  Electrification 
AdminiBtiation. 

Date:  March  S,  1980. 

[FR  Doc  aS-7088  Filed  3-23-80:  IMS  am) 


rooQ  ano  nniB  AonNnMUfluuii 

21CFRPart820 

Ankiwl  Dni9i»  FMdSi  and  Ralatod 
rraoudii  vnangv  Of  oponMir 


r.  Food  and  Drug  Administration. 
HHS. 
jtcnoii;  Final  rule. 

■UMMAWVt  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  a  new  animal  drug 
application  (NADA)  frtnn  Solvay 
Veterinary,  Inc.,  to  Salsbury 
Laboratories.  In& 

t  OATK  March  24. 1980. 


KTION  CONTACTS 
Benjamin  A.  Puyot  Center  for 
Veterinary  Medidne  (HFV-130).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  RockviUe.  MD  20657. 301-44»- 
141S. 


fMIV  WFOWIATIOW!  Solvay 
Veterinary.  Inc  P.O.  Box  7348. 
Princeton.  N)  0854a  advised  FDA  of  a 
change  of  sponsor  of  NADA  31-553  for 
sodium  su^chloropyrazine 
monohydrate  to  its  affiliate.  Salsbury 
Laboratories.  Inc..  2000  Rodrfbrd  Rd. 
Charies  City.  lA  50616.  The  agency  is 
amending  21 CFR  520.2184  in  paragraph 
(b)  by  removing  sponsor  number 
"053501"  and  inswting  'in7210"  in  its 
place. 

List  of  Subjects  in  21  CFR  Put  820 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  D^ugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
520  is  amended  as  follows: 

PART  920-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUQ8  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Auttmiity:  Sec.  512(1),  82  Stat  347  (21  U&& 
aeMKi)):  a  CFR  5.10  and  5.83. 

fS20J184   [Amendedl 

2.  Section  520.2184  Sodium 
aulfachloTopyrazine  monohydrate  is 
amended  in  paragraph  (b)  by  removing 
"053501"  and  inserting  in  iU  place 
"017210". 


UMI 


Dated:  Marchie,  1980. 

D^Htty  Director.  Office  of  New  Animal  Dnig 
EmJuation.  Center  for  Veteriaary  Medicine. 
(PR  Doc.  80-7018  Filed  3-23-80;  8:45  am]     , 

m 


21CFRPart55t 

Naw  AnkMl  DniQa  fof  Uaa  In  Animal 


R  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  ^ADA)  filed  by 
A.  L  Laboratories,  Inc  providing  for 
the  manufacture  of  a  75-gram-per-pound 
bacitracin  methylene  disalicylate  Type 
A  medicated  article  used  to  make  iVJm 
C  medicated  feeds  for  chickens,  turiceys. 
pheasants,  quail,  swine,  and  feedlot  beef 
cattle. 

imCTlVl  DATE  March  24. 1960. 


TON  RINTNBR  MTONMATION  CONTACTS 

Lonnie  W.  Luther.  Center  for  Veterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administrati<Hi.  5600  Hshers  Lane. 
Rockville.  MD  20657. 301-44»'4317. 


TARV  mponmation:  a.  L. 
Laboratories.  Inc  One  Executive  Dr.. 
P.O.  Box  1398.  Fort  Lee.  NI 07024.  has 
filed  supplemental  NADA  46-502.  The 
supplement  provides  for  the 
manufacture  of  a  75-gram-per-pound 
bacitracin  methylene  disalicylate  l^pe 
A  medicated  article  used  to  make  lV|>e 
C  medicated  feeds  for  chickens,  turkeys, 
pheasants,  quail,  swine,  and  feedlot  beef 
cattle  for  use  as  in  21  CFR  55&76.  The 
firm  currently  holds  approvals  for  use  of 
10-,  25-,  30-.  40-.  50-.  and  60-gram-per- 
pound  bacitracin  methylene  disalicylate 
Type  A  medicated  articles  to  make 
feeds  for  the  same  species.  The 
suiqilemental  NADA  is  approved  and  21 
CFR  558.76(a)  is  revised  to  reflect  the 
approval. 

This  supplemental  NADA  provides  for 
a  higher  tradtradn  methylene 
disalicylate  concentration  in  a  T^pe  A 
medicated  article  only.  Tliere  are  no 
changes  in  the  conditions  of  use  of  the 
feeds  made  from  the  higher  drug 
concentration  article  (i.e..  amount  of 
drug  administered,  duration,  indications, 
etc.).  Therefore,  the  approval  does  not 
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require  the  submission  of  new  safety  or 
e^ctiveness  data  and  information  and 
does  not  require  submission  of  a 
freedom  of -information  summary. 

The  agency  has  determined  under  21 
CFR  25.24(dUl)(iU)  that  this  action  U  of 
a  type  that  does  not  individually  or 
cumulatively  have  8  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

list  of  Subjects  in  21  CFR  Part  55S 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Me<dUcine,  Part 
558  is  amended  as  follows: 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

AutlKirity:  Sec.  512, 82  Stat  343-351  (21 
U.S.C  seob);  21  CFR  5.10  and  5.83. 

2.  Section  558.76  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§558.76 

(a)  Approvals.  Type  A  medicated 
articles:  la  25, 30. 40, 5a  6a  or  75  grams 
per  pound  to  046573  in  {  510.e00(c)  of 
this  chapter. 

Dated:  March^a  198a 
Robfltt  C.  Uviogatoo. 

Deputy  Director.  Offloe  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc  80-7018  Filed  3-23-80;  8:45  am] 


21CFRPwt55S 

AnbiMl  DniQOi  FMds,  wid  RctatMl 
Products!  Erythroniycin  TMocyansto 

AQCNCV:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  by  removing  the 
portion  of  &e  regulations  reflecting  the 
approval  of  several  new  animal  drug 
appUcations  (NADA's)  held  by 
Hoffinann-LaRoche,  Inc.  for  the  use  of 
erythromycin  thiocyanate  in  feed  for 
chickens  and  turkeys.  In  a  notice 
published  elsewhere  in  this  issue  of  the 


Federal  Register.  FDA  is  withdrawing 
approval  of  the  NADA's.  The  firm 
requested  the  withdrawal  of  approval 
EFRCnvi  OATE  April  3. 1980. 

POR  niRTMn  wyomMiTioii  contact: 

Mohammad  L  Sharer,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857. 301-44»- 
4093. 

SUPPimCNTAIIV  INTOmiATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register.  FDA  is 
withdrawing  approval  of  10  NADA's 
held  by  HofEoiann-LaRoche,  Inc  Nutley, 
N]  071ia  Included  in  the  NADA's  are 
several  applications  for  the  use  of 
erythromycin  thiocyanate.  The  sponsor 
has  requested  that  approval  of  the 
NADA's  be  withdrawn. 

Upon  withdraw!  of  approval  of  an 
NADA,  the  agency  is  required  by 
section  512(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  360b(i))  to 
remove  the  regulations  that  reflect  the 
approval  This  document  amends  21 
CFR  556.248  by  removing  die  portions 
that  reflect  approval  of  Hoffinann- 
LaRoche's  NADA's  for  erythromycin 
thiocyanate. 

List  of  Subjects  in  21  CFR  Part  551 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  S5fr-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec  512. 82  Stat  343-351  (21 
U.S.C  360b):  21  CFR  5.10  and  5.83. 

9558.248   [Amendedl 

2.  Section  558.248  Erythromycin 
thiocyanate  is  amended  by  removing 
paragraphs  (a)  (3),  (4),  and  (5)  and  hi  the 
table  in  paragraph  (d)(1)  by  removing 
the  sponsor  number  "000004."  appearing 
in  the  last  column  in  the  entries  for  (i). 
(ii),  and  (v). 

Dated:  March  2a  1080. 
Gerald  B.  Guest. 

Director.  Center  for  Veterinary  Medicine. 
(FR  Doc  80-8966  Piled  3-23-8B;  8:45  am] 
I  COM  4iw-oi-a 


DEPARTMENT  OF  THE  TREASURY 
Bur«Mi  of  Alcohol,  Tobacco  and 


27  CFR  Part  27S 
rrj).ATF-2841 

Notice  of  ClUMiQo  bi  Tariff 
ClassHlcatlon  Systam 


r.  Bureau  of  Alcohol  Tc^cco 
and  Firearms  (ATF).  Department  of  the 
Treasury. 

ACTION:  Treasury  decision,  final  rule. 


r:  On  August  23, 1968,  die 
Omnibus  Trade  and  Competitiveness 
Act  of  1968  (Pub.  L 100-418)  was 
enacted.  This  Act  provided  for  a  new     ■ 
tariff  nomenclature,  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTS).  whidi  became  effective  on 
January  1. 1966.  This  document  amends 
regulations  in  27  CFR  Part  275  to 
conform  with  the  new  tariff 
nomenclature. 

CPFECnvC  DATI:  January  1. 1966. 
PON  RMTHBI MRNIMATION  CONTACT: 

Clifford  A.  Mullen.  Bureau  of  Alcohol 
Tobacco  and  Firearms.  Ariel  Rios 
Federal  Building.  1200  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20226 
(202)  566-7531. 

rANVl 


Bacfcpound 

On  August  23, 1968,  the  Omnibus 
Trade  and  Competitiveness  Act  of  1968 
(Pub.  L 100-418)  was  enacted.  In  section 
1203(a)  of  this  Act.  Congress  approved 
the  accession  by  the  United  States  of 
America  to  the  International  Convention 
on  the  Harmonized  Commodity 
Description  and  Coding  System 
(Harmonized  System).  Section  1204(a)  of 
this  Act  amended  the  Tariff  Act  of  1930 
by  enacting  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS).  to 
replace  the  Tariff  Schedules  of  the 
United  States  (TSUS).  effective  January 
1.1969. 

Section  1211(a)  of  the  Omnibus  Trade 
and  Competitiveness  Act  ai  1968 
provided  that  action  should  be  taken  to 
conform,  to  the  fullest  extent 
practicable,  with  the  tariff  classification 
system  of  the  HTS  all  existing 
xegulations  which  contain  references  to 
the  tariff  classification  of  articles  under 
the  old  Tariff  Schedules  of  the  United 
States,  lliis  document  amends 
regulations  in  27  CFR  Part  275  to 


F«dinl 
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confofiB  witfi  IIm  bbw  tariff 
nomenclature.  The  only  amendment  to 
27  CFR  fttft  zn  needed  aw  almpte 
nomenclature  reviiione  of  H  275^1. 
2754S0. 27&81(c).  and  275J5a,  to  replace 
references  to  the  'Tariff  Sdbeduke  of 
the  United  States'*  or  "TSUSA"  with 
references  to  the  "Harmonised  Tariff 
Schedule  of  the  United  States."  or  the 
"HTS." 


Adadnistrattve  Piuaedaie  Act 

Because  this  final  rule  merely  makes 
nomeadatMre  changwe  to  the  reguielieas 

the  Tariff  Act  of  183a  it  is  hereby  I 
to  be  aBaecesaary  to  kaae  tUs ' 
decision  with  notice  and  pubilu 
procedure  theww  under  •  US.C  S69(b)< 
or  su^ect  to  dto  effective  data  HoMation 
of5U.&CSN(d). 

Exocullva(Msrl22n 

hi  coB^iaaoe  wMh  BxaoHlhm  (Mer 
12291.  ATF  has  detoBBlMd  that  tUs 
final  rale  is  BDt  a  "toa^  nie**  siMX  It 
will  not  reaidt  in: 

(a)  An  annual  effect  an  the  econamy 
of  $100  million  or  more: 

(b)  A  major  increase  ia  ceets  or  pttoea 
for  consumers,  individual  jpi^ittriitf. 
Federal  State,  or  local  govaniment 
agencies,  or  geographic  recess;  or 

(c)  Significant  adverse  affects  on 
competMon.  employment,  investment, 
productivity,  famovation,  or  on  die 
ability  of  United  States-based 
enterprises  to  compete  widi  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


r  Fleirihflity  AfOt 

^ae  piovisluns  of  the  negnlatory 
Flejdbffity  Act  relating  to  a  final 
reguhrtoiy  flexibility  andysis  (5  U.8.C 
604)  are  not  applicable  to  uds  document, 
because  it  was  not  required  to  be 
preceded  by  a  general  notice  of 
propoeed  ruleiraking  under  5  U.S.C  553 
or  any  other  law. 

Paperwork  RadadieQ  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  lOM,  Pub.  L  W-611. 44 
U.S.C.  Chapter  35,  and  its  implementing 
regalations,  5  cut  Part  1320,  do  not 
apply  to  this  final  rale  because  no 
reqtdienent  to  coUect  information  is 
imposed. 

Drafting  InformatioB 

Hw  principal  drafter  of  lUs  docameat 
is  CUfford  llaHen  of  the  Distilled  SpiriU 
and  Tobacco  Branch.  Sanaa  of  AkdMl 
Tobacco  and  1 


List  of  8ub)acts  hi  27  CFR  Part  278 

Administrative  practice  and 
procedure.  Authority  delegations 


(GovemiBentageacias).! 
and  tubaa.  Clailiu,  Carioma  duties  and 
''*trn'***i.  ffTT'rftnir  fri^  trantfers. 
Bxdse  taxes.  Importa.  LahoHqg. 
Pariragiiia  mitA  nMitainaTS.  Penaltiask 
Reporting  and  recordkeeping 
requirements.  Seiinres  and  farCsituiaa. 
Surety  bonds.  Tobacco  ftoducls.  Virgin 
Islands,  Warehouses. 

Autiiarity  and  Issuance 

PART  275-IMPOIITATION  OF 
CIQARS,  dQARETTES.  AND 
CIQARETTE  PAPERS  AND  TUBES 

Patagiaph  1.  Ine  aununity  dtation  for 
Part  275  continues  to  read  as  follows: 


:  aa  D&c.  am.  s7«3-<ns,  SMM. 
S722. 572S,  SMI,  vti-w,  tsn.  am,  ana, 

6«04, 7101. 7212, 7342,  MOa  7882. 7M6;  31 
U.&CI 


Par.  2.  Section  275.11  is  amaaded  to 
remove  the  definition  of  TSUSA,  and  to 
add  the  new  defiaitian  of  the  HIS  to 
read  as  follows: 


1278.11 


HTS.  the  Harmradaed  Tariff  Schedule 
of  the  United  States,  as  published  by  the 
United  States  latenaattoaal  IVade 
Commission. 


I278J0 

Far.  S.  Sedioa  275J0  ia  anended  by 
repladiv  the  worda  "Iha  Tariff 
Sohadolae  of  the  United  Statea"  with  the 
words.  "The  HaoMMiiaed  Tutff 
Schedule  of  the  United  Stotes." 

f>78J1   [Amended] 

Pat.  4.  Section  27SJl(c)(4Mi)  is 
amended  by  replacing  the  acronym 
"TSUSA"  with  "HTS". 

|278J8a  [Amandad] 

Par.  8.  Section  275  J6a  ia  wneaded  by 
replacing  in  two  places  the  words 
"classifiabla  under  item  804.00  of  dM 
Tariff  Scheduka  of  the  United  Statee." 
with  "classifiable  ander  item  0801  ALSO 
of  the  Harmoniaed  Teriff  Schedule  of 
the  United  Statea." 

Signed:  January  31, 1988. 
SteplMB  E.  Hiavns. 
Director. 

Approved:  Febniaiy  13, 1888. 
SatvakM  R.  MailodM, 

Aaaiatant  Secretary,  (Enforcement). 
(FR  Doc.  68-8821  Filed  3-23-88: 8:45  im] 


DEPARTHENT  OF  TRANSPORTATION 

CoaatOuTd 

33CFRPwt100 

(COO  08-88-871 


Havra  daOraoSi  Maryland 

Aomcv:  Coast  Goard.  DOT. 

action:  Final  rule. 


regulatioas 


tspedd  local 
I  adopted  far  the 
I  Optli^t  CM  Power  Boat 
Race,  a  weeioewl  event  held  anuaaHy  in 
Angoet  Notice  of  te  predee  datee  nd 
times  of  the  regatta  «dll  be  pabBehed 
each  year  in  die  Flfdi  Coast  Guard 
District  Locd  Notice  to  Mariners  and  a 
notice  in  the  Federsd  Register.  The 
special  local  reQulstians  are  aeoessary 
to  control  vassal  traffic  within  the 
immediate  area  of  the  races  due  to  the 
confined  nature  of  the  waterway  and  the 
expected  congestion  et  the  time  of  the 
event  The  effect  will  be  to  seetrict 
general  navigatioa  la  the  rajdatad  wea 
for  the  safety  of  the  spectators  and  tfie 
partic^lMnto  in  the  event 

vracnvi  OATB  March  84.  iflsa 


Mr.  Billy]. 

Affairs  Branch.  Fifth  Coast  Guard 

District  431  Crawford  Street 

Pwtsmouth.  Vhghiia  23704-500*  (004 

398-8204. 

Coast  Gneid  published  a  netioe  of 
proposed  ralennkiiig  ia  the  FadanI 
Register  on  July  28, 1988.  (S3  FR  28018). 
Interested  persons  were  requested  to 
submit  comments.  No  comments  were 
received. 


DraftingI 

The  drafters  of  this  notice  are  Mr. 
Billy  J.  Stejrfimeon.  project  officer. 
Chief,  Boating  Affairs  Branch.  Fifth 
Coast  Guard  District  and  Ueutenaat 
Commander  Robin  K.  Kutz.  project 
attorney.  Fiftti  Coast  Goard  District 
Legal  Staff. 

1  of  CoaaBMnte  and  Final  Rala 


No  comments  were  received  in 
response  to  die  notice  of  proposed 
rulemaking.  After  pnUication  of  the 
notice  of  propoeed  ndemaldng,  however. 
the  sponsor  recommended,  end  die 
Coaet  Gvard  approved,  uvee  designeted 
spectator  vessel  anchorage  areas.  These 
anchorage  areas  have  been  used  for 
years  but  never  had  been  designated  in 
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writing.  They  now  have  been  added  to 
the  final  rule  as  §  100.510(c). 

Hie  regulated  area  defined  by  these 
regulations  is  the  same  as  the  one 
covered  by  temporary  special  local 
regulations  issued  annually  for  years. 
The  Optimist  Club  Power  Boat  Regatta 
generally  consists  of  power  boats 
ranging  from  8  to  23  feet  long  racing 
around  an  oval  course.  Three  to  twelve 
boats  race  at  once,  at  speeds  up  to  140 
miles  per  hour.  The  races  last  for  three 
to  four  hours  and  the  regulations  usually 
are  effective  for  one  hour  before  and 
after  each  series  of  races. 

Bcopointe  Assessment  and  Certification 

These  regulations  are  considered  non- 
major  uodm  Executive  Order  12291  on 
Federal  Regulation  and  non-significant 
under  Department  of  Transportation 
regulatory  policy  and  procedures  (44  FR 
11034.  February  28, 1979).  Because 
closure  of  the  entire  waterway  is  not 
anticipated  and  because  marine  traffic 
will  be  allowed  to  proceed  up  the 
Susquehanna  River  using  tliat  portion  of 
the  waterway  east  of  Garrett  Island, 
commercial  marine  traffic  wiU  be 
inconvenienced  only  sli^tiy.  The 
economic  bapact  hu  been  found  to  be 
so  minimal  that  a  fiill  regulatory 
evaluation  is  unnecessary.  Since  the 
impact  of  these  regulations  is  expected 
to  be  minimal,  the  Coast  Guard  citifies 
that  tiiey  wiU  not  have  a  significant 
economic  inqMct  on  a  substantial 
number  of  small  entities. 

Fedenlism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  tiie  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  final  rule  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Eaviranmental  Impact 

This  final  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  23J2JC  of  Commandant 
Instruction  (COMDTINST)  M16475.1B.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  has 
been  placed  in  the  final  rule  docket 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

Final  Regulatioos 

In  consideration  of  the  foregoing.  Part 
100  of  Titie  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 


PART  100-[AMENOEO] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

AaHMiltr  39  U.S.C.  1233: 49  CFR  1^  and 
33  CFR  10035. 

2.  A  new  { 100.510  is  added  to  read  as 
follows: 

SIOOSIO   gusqustianna  Wver,  Haws  de 

Qraoe,  MarytaiML 

(a)  DefiidUons — (1)  Regulated  area. 
The  waters  of  the  Susquehanna  River 
west  of  Garrett  Island,  bounded  on  the 
south  by  the  Conrail  Railroad  Bridge 
centered  at  latitude  39'33'ie.5'  North, 
longitude  7e*05'07X)  West;  and  on  the 
nortii  by  the  BftO  Railroad  Bridge 
centered  at  latitude  39*3405.0*  North, 
longitiide  7B*05'20.0*  West 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant  or  petty  officer 
who  has  been  designated  by  the 
Commander,  Coast  Guard  Group 
Baltimore. 

(b)  Special  local  regulations.  (1) 
Exisept  for  vessels  operated  by  tiie 
Susquehanna  Optimist  Club  and 
participants  in  the  Optimist  Club  Power 
Boat  Riegatta,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area 
%vithout  the  permission  of  the  Coast 
Guard  Patrol  Commander. 

(2)  Spectator  vessels  may  enter  and 
anchor  in  the  special  spectator 
anchorage  areas  described  in  paragraph 
(c)  of  this  section  without  the  permission 
of  the  Patrol  Commander,  if  they 
proceed  at  a  slow  no  wake  speed  while 
in  the  regulated  area. 

(3)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  the  regulated  area 
shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  Coast  Guard 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(ii)  Proceed  as  directed  by  any  Coast 
Guard  commissioned,  warrant  or  petty 
officer. 

(c)  Spectator  Vessel  Anchorage 
Areas— {\)  Anchorage  Area  A.  The 
waters  bounded  by  a  line  connecting  the 
following  points: 


Longitude 

3e'33  28jrN 

TB'os'isjrw 

SB'S3'28Xr  N 

TS'OBl&orW 

ae's322^N 

76*06  iftxrw 

30*331941'  N 

Ts'ossurw 

38*331610'  N 

Ts'ossurw 

SS'SS'SOjOTN 

7B'06'lSirW 

(2)  Anchorage  Area  B:  The  waters 
bounded  by  a  line  connecting  the 
following  points: 


aO'33SZXfti 

as'nsufH 
se'sszajoTN 


n'nzuf  w 
Ts'osasirw 
78*06  isitrw 


(3)  Anchorage  Area  Q  The  waters   < 
bounded  by  a  line  connecting  die 
following  points: 

Latitude  Longitude 

3e*33's2ir  N  Te'ae'aobor  w 

38'3400jar  N  nobsojf  w 

30*33  sa^oTN  7e*06'3exrw 

(d)  Effective  period:  The  Commander, 
Fifdi  Coast  Guard  District  publishes  a 
notice  in  the  Federal  Register  and  the 
Fifth  Coast  Guard  District  Local  Notice 
to  Mariners  that  announces  the  times 
and  dates  this  section  is  in  effect 

Dated  Mardi  15. 1983. 
AJ}.  Breed. 

Rear  Admiral,  US.  Coast  Guard  Coaunander, 

Fifth  Coast  Guard  District 

[FR  Doc  89-6792  Hied  3-23-89;  8:45  am] 


POSTAL  SERVICE 
39CFRPlrt111 


RoQulWHwnta  for  RoHtry 

AQENCV:  Postal  Service. 
ilcnON:  Final  rule. 


LaUtude 

3e*33'3aarN 


Lon^tude 

r6'06U4rw 


:  This  rulemaking  amends 
postal  regulations  to  spell  out  that  the 
Postal  Service  may  reevaluate  a 
publication's  eligibility  for  second-class 
postage  rates  when  considering  an 
application  to  reenter  the  publication  on 
a  different  frequency  of  issuance,  at  a 
new  office  of  publication,  or  under  a 
new  title.  This  change  is  designed  to 
help  prevent  the  use  of  the  reentry 
process  to  mail  publications,  or  issues  of 
publications,  at  rates  of  postage  for 
which  they  are  not  eligible. 
EFFECTIVE  DATE:  June  18, 1989. 

FOR  FURTNEK  MFONMATMN  COMTACTS 
Leo  F.  Raymond,  (202)  288-5199. 
OUFFlf  Mf  NTOHV INFOWMATIOW:  Un 

August  8. 1988,  the  Postal  Service 
published  a  proposed  rule  to  modify  the 
procedures  applicable  to  the  reentry  of  a 
publication  with  a  new  frequency,  a  new 
tide,  or  a  different  office  of  publication. 
53  FR  29748-50.  The  rule  provided  for 
enhanced  administrative  review  of 
publications  which  request  a 
modification  to  their  current  titie,  office 
of  original  entry,  or  frequency  of 
issuance  to  ensure  that  such 
amendments  will  not  result  in  either  the 
publication  or  some  of  its  "issues"  being 
ineligible  for  second-class  mail 
privileges.  The  pubUcation's  request  for 
reentry  would  be  approved  or  denied 


I- 


/  V«L  14.  No.  »  /  FMday.  Uutk  M,jan  f  Briet  aid  BtfukilioiM 


based  on  liM  findiogs  of  the  Postal 
Service's  rtvtow.  V  leentiy  wen  denied, 
the  pubfiAertvooM  have  the  o|rtIon  of 
abandeaJBg  the  isBiilij  Myet  er 
paying  far  raheeqaaBt  BHOMi  at 
another  rate  of  postage  for  jmkk  the 
publication  mi^t  quaJify  wdiile  pursuing 
an  apped  ef  the  deniaL 

The  Poelal  Serrioe  received  five 
comments  on  the  poposed  rule.  Four  of 
the  commenters  objected  to  what  they 
percetved  to  oe  a  neednss  new  second* 
class  iwrification  praoess  that  wodd 
create  soMtaBtial  new  wane  for  the 
Poetel  Sei^rtoe  ano  fer  pwwisiwtrs.  Two 
of  these  ooBBnenters  specnhsally 
identified  otfier  cutient  methods  of 
verification  that  they  believe  provide 
sufficient  infbmation  to  the  Poita} 
Service  to  determine  the  continiiad 
eligibility  of  second-daas  poUioatians. 
These  include  the  aaiked  oo^  of  tfia 
publication  and  the  mailing  statement 
submitted  to  the  Postal  Service  with 
wifgi  ■POOMD'^iMa  JUBuu^t  iBe  ravm 
Service's  periodic  review  of  publisher's 
records,  and  the  annual  eobmtesion  of  a 
publisher's  Statement  of  Ownership. 
Management  and  Circulation. 

The  Postal  Service  iwcofniMS  diat 
these  are  available  methods  for 
verifying  compHance  with  second-class 
mailing  requirements.  Ttey  eadi  haw  a 
particular  purpose  and  uae.  However,  as 
eirplained  in  the  pn^oeed  nde,  the 
submissien  of  an  application  tor  i  uunti  j 
indicates  that  die  publisher  is  r»»"«faB 
to  change  theaidiJication  er  its 
disMbmion.  Ilat  cbai«e  coukl  be  minor 
or  it  conU  be  eufBdent  to  caase 
subseonent  Issnes  of  the  pnblioatfain  to 
be  ineVgiUe  tor  mailiM  at  aaooad«lasa 
rates.  Because  of  tUs.  ae  Poetal  Service 
continuaa  to  believe  that  the  sabiBisaion 
of  an  appUcatioB  for  remtry  Is  an 
occaaioB  that  warrants  a  forflier  infuky 
into  the  pdiUcation's  aeooad-olaea 
eligibUity. 

The  commenters'  concerns  about  this 
process  creating  substantial  new  work 
for  the  Postal  CeiviLe  and  jiuUisuefs  is 
based  upon  an  apparent  misconception 
of  what  the  propoaad  prooeas  wtfl 
require.  The  review  ai  reentry 
appttcations  wMl  not  — towaficslly 
require  a  laborious  verification  of 
pdilisber  reoords.  Verificatton  of 
qualificatian  wll  be  naiJMinud  ooiy 
when  exanrination  of  the  leeulif 
application  gives  the  wviafwing  official 
reason  to  believe  that  verification  is 
wananted.  ^w  e  agree  witn  the 
commenters  that  such  aiiuatians  wiH 
arise  with  only  a  anal  percentage  of 
apphcations.  Mast  appUcations  an 
expected  to  be  granted  immediately,  er 
p^aps  after  a  clarifying  telephone  caJL 

Two  ooramenten  questioned  the 
provision  in  the  proposed  rule  that 


would  predude  i 
biaeaus  from  petfondng  vwifleatian  of 
ciroaMaon  rar  paDncanona  appiyng  lor 
reentry.  We  wfll  retain  this  limitation 


conduct  the  spedfic  verification  dMt 
might  be  taqoiTMl  booanae  afdigibiHty 
questtons  raised  by  a  reentry 
application. 

Oneeo^, 
1 44444  taidicalaa  that  all  i 
editionaaff 
underi 
pniMaiiani 

of  scan  er  aB  of  dw  isanaa  of  their 
publicaliona.  ttnoa  AackaEBCtariaticB 
and  diadibatiaD  ei  edhiens  can  vaiy 
significantfy.  f  427.44  provUes  Aat  the 
Postd  Sarvtee  nay  laiien  iM  vaiteoa 
editions  of  a  puUteation^a  issnea  in 
detemdniBg  if  flie  piuiacstion.  aa 
reenterad.  wiH  meet  aM  aaoond-dasa 
reqatremepta.  For  i><B  reason,  we  irttt 
ntain  this  laipwp  hi  Ifaa  Ind  rala. 

Effectiva  March  It,  naa.  chapter  4, 
Second<:iass  Mail  of  the  DMM  was 
reorganised.  The  vegaiatiaBS  adopted  in 
this  find  ndehava  beanrenambend  to 
be  consistsnt  witti  nvisod  cfaaptar  4. 
Baaed  on  the  pvopoeed  rale  and  after 
carefol  consideration  of  the  oooBsnts 
receivML  the  Foetd  Service  ndopto  the 
foUowtaig  i—nihnenf  to  te  Domestic 
Mail  Manual  wfakh  is  hwofporated  by 
rafensKe  hi  the  Code  of  Fbdsrd 
Regdations.  See  SO  CFK  Part  111. 

List  of  Subjects  hi  39  CFR  Put  in 

Postd  Service. 

PAfmil-fAMEIiDEO] 

1.  The  aodiority  citation  for  Part  HI 
continues  to  read  as  fbUows: 


ratoa  while  an  npptioation  ior  reentry  b 
pendtaganfaiitiddadsianfaythe 
Genard  ManafSBi  ilOC. 

42743  Aeviaw  of  Gootinaed 
Qoallfkntion.  In  wviewing  •  reentry 
applicatian.  fte  Boatd  Service  will 


:  S  IL&C  HC(a): » IL&C  m, 
401, 403.  «M,  aOOl-aOU,  3201-32111  MO»^MOa, 
8001. 

PART427-ilESfRY 

2.  Revise  4274  and  427.5  to  read  as 
follows: 

4274   ftmrtltallftn  Hivlur  Prwtea- 

42741  Reeponsibility.  The  Generd 
Manager,  Rates  and  Classiucation 
Center  (ROC)  nat  aenres  the  known 
office  of  publication  issues  the  idtid 
decision  on  all  reentry  applications. 
Before  taking  action  on  an  appUcation. 
the  Generd  Managwr  may  ask  the 
publisher  fer  addidond  information  or 
evidence  to  complete  or  darify  the 
application.  The  publisher's  fdlura  to 
furnish  such  information  is  suffident 
grounds  for  deiqring  die  applicati<m. 

427.42  MaiHng  While  Application  is 
Pending.  Copies  of  an  authorized 
second-daaa  publication  will  be 
accepted  for  auttfaig  at  the  second<[iasa 


publicathm.  as  i 

dass  snfcy.  ftiMldisri  must  ba  afcb  to 
subotssdiate,  to  Ae  sattsfsellon  «f  the 
Poald  Sarvioa.  thd  the  pnbhcation.  as 
reentored  under  iMapattcation.  wfll 
condnae  to  oonq^  wim  att  apphcabla 
second-dan  mqdramants. 

427.44  Evidence  of  QoaMcation  and 
SuBporthig  Doounwntation.  As  part  of 
the  evidence  of  continued  qualificaticm 
dnt  mast  ha  made  a  vaflafale  in  support 
of  the  appBcation  for  reentry,  Ae 
puUidier  any  be  required  to  produce 
drculatkin  records  (such  at  then 
deeoribed  in  425.21  and  42S4)  to  penrft 
verification  by  postd  persaawel  dut  al 
issues  or  ndltlons  of  the  pdiBcafioB.  as 
reentered,  will  oonpiy  with  all 
applicable  seoond-dan  lequheewnts 
(see  also  425J8).  Other  docomentotian. 
including  dnjuiutiun  records  for  odiar 
issues  or  editions,  mnd  be  made 
available  upon  request  Roftisd  or 
f ailan  to  produce  such  evidence  wfll  be 
suffident  grounds  to  deny  the  reentry 
request 

42746  Gnnting  an  Application.  If  dM 
Oenerai  Manager,  i^A^  grunts  toe 
application,  he  wiH  notify  the  pnblidier 
and  the  postmaster  of  ne  origind  entry 
office,  who  will  then  nedfy  any 
additiond  entry  offices. 

427.46  Denying  an  Application.  If  a 
verificatien  is  performed  (as  provided 
by  42748. 42744  and  425.53)  and  it 
reveds  that  the  pdilication  (as  modified 
by  oM  requested  reentry)  wffl  not 
comply  wiui  appncaUe  secood-daM 
requirements,  tlie  wenerai  Manager, 
RCC  will  deny  the  leeutjy  application, 
and  notify  the  publisher  in  wrMng. 
spedfying  the  reasons  for  the  deniaL 
Within  15  days  of  receipt  of  such  notice, 
the  puUisher  may  dect  to:  (1)  Return  to 
die  publication  status  that  existed 
befora  the  appiicalion  for  reentry  was 
submitted;  or  (2)  pursue  and  apped 
under  427.5.  tf  no  apped  is  filed  under 
427.5,  the  dedd  wfll  become  effective  IS 
dajTS  from  die  puUidier's  recdpt  of  the 
Generd  Managers  decision. 


4274   Appariafal 

427.51  Procedures.  All  appeals  of 
dedals  of  reentry  applications  must  be 
filed  with  the  Direcaor,  Office  of 
Classification  and  Rates  Adsyaistration. 
USPS  Headquarters,  Washington,  D.C 
20206-5380.  The  Director  nwy  ask  ibe 
publisher  for  additiend  toformatiea  or 
evidence  to  stqipleraent  or  darify  die 
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appaaL  TWpdriialier'a  foilura  to  ftimiah 
such  Infof  attaa  it  auffidont  grounds 

for  dsaying  die  apptaL  Upon  oonqrietiBg 
a  review  of  the  appeni  and  the  General 
Manager's  dadaiea.  the  Dbsetor  «^ 
issue  a  written  decbion  which  will  be 
sent  to  the  publisher,  dM  RCC  and  the 
office  of  pablieatkin.  The  Director  wUl 
issue  the  final  agency  decision  on 
appeals  oroicetning  changes  of  name, 
frequency,  or  known  office  ol 
publication  uada  427.1. 1W  EUrecter's 
dedsiflttcoocening  a  ehange  is 
qualification  categpry  undsr  4272  may 
be  appealed  in  accoidaBea  with  423.64SL 

427.52  Mailings  Deposited  While  Appeal 
is  Pending. 

427.521  ^>pUcaUe  Rates  During 
Appeel  Period.  If  a  puUication  is  denied 
reentry  under  427.1  to  change  its  title, 
frequency  of  issuance,  or  known  office 
of  publication,  oepies  of  any  issoes  (rf 
thepubttaation  found  to  be  unqualffied 
for  die  seoond-elass  mail  privileges  will 
be  accepted  in  e  pendmg  status  at  die 
appifeable  diiid-  or  feudi-class  rates. 
"Pending  statos,"  for  purposes  of  this 
section^  beghn  on  die  date  the  appeel  is 
filed  and  uiuduoes  nntU  the  conclusion 
of  the  sppeel  process.  If  e  publication  is 
denied  reentry  under  427.2  to  change  its 
qualificatian  category,  copies  of  die 
publication  wffl  be  accepted  at  die 
currently  epinicaUe  secono-dass  rate 
during  tfao'ConsiderBdon  of  die  appeaL 

427.522  Mailing  Statements.  The 
publisher  must  rabmit  Form  3641. 
Statemenl  9fMaiUng—2ad  Clam  Puba 
Except  Requester  Publicationa  (or  aa 
appropriate.  Form  3541A.  Statemait  of 
Mailing    iStcood-ClaaB/Raqueater 
Publications),  and  Pom  3080.  Statement 
of  Mailing  with  Pumit  Impriata,  vMi 
each  mailing  of  the  publication 
submitted  in  a  pent^ng  status  while  the 
appeal  of  die  denial  of  reentsy  is 
pending.  The  publisher's  failure  to 
submit  these  forms  will  be  sufficient 
grounds  to  deny  a  refund  of  postage 
under  427.523. 

427.^3  Refunds  of  Postage.  If  the 
reentry  application  is  approved  on 
appeal,  the  publisher  will  be  refonded 
the  difference  between  the  applicable 
second-dass  postage  and  the  diird-  or 
fourth-class  postage  paid  during  the 
period  that  the  appeal  was  pending, 
provided  records  to  substantiate  the 
amount  of  the  refund  have  been 
submitted  by  the  publisher.  If  the 
reentoy  ^plication  is  denied  on  appeal, 
no  refiind  will  be  provided. 


PART  425— MAIFTTENANCB  AND 
VERinCATION  OF  PUBUSIffiR 
RECORDS 

42S.8   VefMcsflon 


E  DATK  This  action  will 
become  efhctive  60  days  from  the  date 
of  puhlicatian  unless  notice  is  received 
ivithin  30  days  that  adverse  or  critical 
comments  will  be  submitted. 


3.  Amend  425.51  by  adding  "Except  as 
provided  by  42&53,"  to  the  beginning  of 
the  section. 

4.  Add  a  new  475  53  to  read  as 
follows: 

427.53  Verificationa  performed  in 
siqqxtrt  ai  an  aHplication  for  reentry 
must  be  performed  by  postal  personneL 
For  such  verifications,  reports  by 
independent  audit  bureaus  may  not  be 
substituted  as  accepted  alternatives  to 
postal  verification. 

A  transmittal  letter  making  these 
dianges  in  the  pages  of  the  Domestic 
Mail  Manual  ¥ri3l  be  puUished  and  will 
be  tranaaaitted  automaticaUy  to 
subscribers.  Notice  of  issuance  of  the 
transnittal  letter  wiU  be  published  in 
the  Federal  Ragiatar  as  provided  by  39 
CFR  111.3. 

Ffesd  EggiSatbii, 

Assistant  General  Counsel,  Legislative 
Division. 

[FR  Doc  80-7070  FOed  3-33-89;  1:45  ami 
L7ns-is-« 


ENYIRONMEIITAL  PnOTECnON 
AGENCY 

40CFnPart52 
[A-1-fm.-354l-4] 

Approval  and  nomidgation  Of  Air 
QuaMy  bnplanMntatiofi  Plana* 
Mmnacucui;  naaaonaoiy  avmbdm 
Control  Tochnolosy  for  Haw  Daparlura 
Hyatt 

AOENCV:  Eavhonraental  Protection 

Agency  (EPA). 

acnow:  Final  rule. 

■UMHawv.  EPA  ia  approving  a  State 
Implonentation  Man  (SB')  revisicm 
subodtted  by  the  State  of  Connecticut 
lliis  revision  establishes  and  requires 
the  use  of  reasonably  available  control 
technology  (RACT)  to  control  volatile 
organic  compound  (VOC)  emissions 
from  New  Departure  Hyatt,  Division  of 
General  Moton  CcMporation  in  Bristd, 
ComieeticnL  The  intended  effect  of  this 
action  is  lo  approve  a  source-specific 
RACT  determination  made  by  the  State 
in  accordance  widi  coniBritments  made 
in  its  Oaone  AttHinmeiit  Plan  which  was 
previously  approved  by  HPA  on  March 
21. 1984  (48  FR 10642).  This  action  is 
being  taken  in  accordance  with  section 
110  of  the  Clean  Air  Act 


;  Copies  of  the  documents 
relevant  to  this  scttmi  are  available  for 
public  inspection  during  normal 
business  hours  at  tlie  Air  Management 
Division.  U.S.  Environmental  Protection 
Agency.  Region  L  JFK  Federal  Building, 
Room  2313,  Bostim.  MA  02203;  and  the 
Air  Comphance  Unit  Department  of 
Environmental  Protection,  State  Office 
Building.  165  Capitol  Avenue,  Hartford. 
CT  08106. 
FOn  FURTMCa  MPOMBATIOH  CONTACT: 

David  B.  Conroy.  (617)  565-3252:  FTS 
835-3252. 

26. 1988.  die  State  of  Comiecticat 
subnatted  a  focmal  revinon  to  its  State 
Implementation  Man  (SIP).  The  SIP 
revisaoo  consists  of  State  Order  No.  8023 
which  the  State  of  Connecticut  issued  to 
New  Depertnre  Hjratt  Division  of 
General  Motora  Corpontion  in  Bristol. 
ConnccticBt  The  provisions  of  the  " 
Connecticut  Department  of 
Enviromnental  Protection's  (KFs)  State 
Order  define  and  impose  RACT  on  New 
Departure  as  required  by  subsection 
22a-174-20(ee).  "Reasonably  Available 
Control  Technology  for  Large  Sources." 
of  Connecticnt's  Regulations  for  the 
Abatement  of  Air  PoUutiaiL 

Under  subsection  22a-174-20(ee).  die 
Cormecticnt  VfEP  detmnines  and 
imposes  RACT  on  ail  stationary  sources 
with  die  potential  to  emit  one  hundred 
tons  per  year  or  more  of  VOC  that  are 
not  already  subject  to  RACT  under 
Connecticof  s  regulations  developed     ~^ 
pursuant  to  the  control  techniques 
guidelines  (CTG)  documents.  EPA 
approved  this  r^ulation  on  March  21, 
1964  (49  FR  10642)  as  part  of 
Connecticut's  1962  Ozone  Attainment 
Man.  That  approval  was  granted  with 
the  agreement  that  all  source-specific 
RACT  determinations  made  by  the  DB> 
would  be  sidiniitted  to  EPA  as  source- 
specific  SIP  revisions. 

Summary  of  RACT  DeterariaatfoB 

In  the  pest  New  Departure  Hyatt 
operated  15  cold,  conveyorised  parte 
washers,  11  cold  deaners,  1  cold  parts 
deaning  spray  booth,  and  4  cqien-top 
vapor  degreasers.  The  control  of  solvent 
metal  deaning  opoatioQS  in 
Connecticut  is  covered  under  subsection 
22a-174-20(^  "Metal  cleaning,"  of 
Connecticnt's  regulatioos.  Filial 
approval  of  this  regulatfoB  was  granted 
by  EPA  on  Felmiary  1, 1964  (40  FR  3066). 
Under  subparagraph  22a-174-20(/)(2)(iii) 
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of  Connecticut's  solvent  metal  cleaning 
regulation,  however,  open  top  vapor 
d^reasers  and  conveyoriKed  degreasers 
that  wtra  in  operation  prior  to  Iidy  1, 
1960  are  exempt  from  meeting  the 
control  and  operating  requirements 
preecribed  in  subsection  22a-l74-20(7). 
All  of  New  Departure  Hyatt's  cold, 
convejroriied  parts  washers  were  in 
operation  prior  to  July  1. 1980  and  thus 
were  exenqit  from  meeting  RACT  under 
subsection  228-174-20(7).  These  cold 
conveyorized  parts  washers  are  now 
being  required  to  meet  RACT  pursuant 
to  subsection  22a-174-20(ee). 

New  Departure  Hyatt  has  converted 
11  of  its  15  cold,  conveyoriied  parts 
washers  from  Amsco  Mineral  ^irits  06/ 
3  to  Mineral  Seal  Oil  which  has  a  very 
low  volatility  (approximately  0.006  mm 
Hg.  at  20  *C)  and  does  not  appreciably 
volatilize  under  normal  operating 
conditions.  As  such,  the  State  Order  is 
not  requiring  any  control  requirements 
on  these  11  parts  washers,  llie  State  has 
accepted  this  alternative  control 
strategy  due  to  the  fact  that  it  achieves 
greater  emissions  reductions  than  the 
strategy  reconunended  for  conveyorized 
degreasers  in  the  solvent  metal  cleaning 
CTG  (EPA-460/2-77-022).  The  State 
Order  does,  however,  contain 
requirements  for  the  11  parts  washers  in 
case  New  Deptuture  Hyatt  ever  converts 
any  of  them  back  to  using  a  more 
volatile  VOC.  The  State  Order  requires 
New  Departure  Hyatt  to  meet  the 
control  requirements  of  subsection  22a- 
174-20(7)  for  any  parts  washer  that  it 
converts  back  to  a  more  volatile  VOC 
on  the  day  it  starts  production  using  the 
more  volatile  VOC.  This  requirement  is 
also  applicable  to  the  two  vapor 
degreasers  that  New  Departure  Hyatt 
still  operates  (out  of  the  original  four) 
which  presently  use  an  exempt  freon. 

New  Departure  Hyatt  has  removed 
the  remaining  4  cold,  conveyorized  parts 
washers  from  service  in  early  1968.  The 
State  Order  requires  that  these  four 
units  remain  permanently  shutdown. 

The  remaining  solvent  metal  cleaning 
operations  at  New  Departure  Hyatt  (the 
11  cold  cleaners  and  the  cold  parts 
cleaning  spray  booth)  have  always  been 
subject  to  subsection  22a-174-20(7)  of 
Connecticut's  regulations.  The  State 
Order,  however,  imposes  additional 
requirements  on  the  11  cold  parts 
cleaners  and  the  cold  parts  deaning 
spray  booth  to  increase  the  stringency  of 
the  control  requirements  imposed  on 
these  degreasing  units.  The  control 
requirements  imposed  on  these  units  by 
the  State  Order,  some  of  which  are 
already  contained  in  subsection  22a- 
174-20(7)  of  Connecticut's  regulations, 
are  as  follows: 


(A)  For  any  of  the  eleven  (11)  cold 
cleaners  which  spray  VOC  New 
Departure  Hyatt  is  required  to  spray  the 
VOC  in  a  solid  fluid  stream  (not  a  fine, 
atomized  or  shower  type  spray)  at  a 
pressure  which  does  not  exceed  10 
pounds  per  square  inch  as  measured  at 
the  pump  outlet  Additionally,  New 
Departure  Hyatt  is  required  to  perfonn 
all  such  q)raying  only  within  the 
confines  of  the  cold  deaner.  The  cold 
parts  deaning  spray  booth  has  been 
exempted  from  this  requirement  due  to 
the  stringent  deaning  requirements 
necessary  for  tfie  bearings  deaned  in 
this  unit  and  the  low  usage  of  VOC  to 
perfonn  this  operation.  lUs  unit  is 
limited  by  the  State  Order  to  using  no 
more  than  2  gallons  of  solvent  per  day. 

(B)  New  Departure  Hyatt  is  required 
to  store  the  waste  degreasing  solvent 
fit>m  the  eleven  (11)  cold  deaners  and 
the  cold  parts  deaning  spray  booth  only 
in  covered  containers  and  is  required  to 
dispose  of  the  waste  degreasing  solvent 
in  a  manner  such  that  no  greater  than 
twenty  (20)  percent  of  the  waste 
degreasing  solvent  (by  weight)  can 
evaporate  into  the  atmosp^re. 

(C)  New  Departure  Hyatt  is  required 
to  have  covers  for  the  eleven  (11)  cold 
cleaners  and  the  cold  parts  deaning 
spray  booth.  The  covers  on  these  units 
shall  be  closed  whenever  parts  are 
sitting  in  the  solvent  for  two  (2)  minutes 
or  longer  and  when  the  units  are  not  in 
use. 

P)  New  Departure  Hyatt  is  required 
to  drain  deaned  parts  in  the  eleven  (11) 
cold  deaners  and  the  cold  parts 
deaning  spray  booth  for  a  minimum  of 
fifteen  (15)  seconds  or  until  dripping 
ceases,  whichever  is  longer. 

(E)  New  Departure  Hyatt  is  not 
allowed  to  operate  any  parts  washer 
with  any  visible  solvent  leak  until  the 
leak  is  repaired;  or  New  Departure 
Hyatt  is  required  to  empty  and  shut 
down  the  parts  washer. 

(F)  New  Departure  Hyatt  is  required 
to  provide  a  permanent,  conspicuous 
label  on  or  posted  near  each  degreaser 
summarizing  the  operating  requirements 
presented  in  the  State  Order  and 
subsection  22a-174-20(7)  of 
Connecticut's  regulations. 

(G)  New  Departure  Hyatt  is  required 
to  wipe  up  any  solvent  spilled  diving  the 
transfer  cdther  from  the  dispensing  area 
or  to  any  parts  washer  upon  occurrence, 
and  is  required  to  store  the  wipe  rags  in 
a  dosed  container  until  proper  disposal 

(H)  New  Departure  Hyatt  is  required 
to  maintain  a  solvent  temperature  below 
100*F  in  every  parts  deaner. 

(I)  New  Departure  Hyatt  is  required  to 
minimize  the  drafts  across  the  top  of 
open  cold  decmers  such  that  each  cold 


deaner  is  not  exposed  to  drafts  greater 
than  40  meters/minute,  as  measured 
between  1  and  2  meters  upwind,  and  at 
the  same  elevation  as  the  tank  lip. 

Additionally,  the  State  Order  contains 
a  requirement  for  the  cold  deaners  if 
any  of  them  are  converted  to  using  a 
VOC  with  a  vapor  pressure  greater  than 
33  millimeters  of  mercury,  measured  at 
100*F.  (Presently,  all  of  ttiem  use  a  less 
volatile  solvent) 

That  requirement  requires  New 
Departure  to  fit  the  cold  deaner  with 
one  of  the  following  control  devices: 

(A)  A  fiveboard  that  gives  a  freeboard 
ratio  greater  than  or  equal  to  0.7:  or 

(B)  A  water  cover  (solvent  must  be 
insoluble  in  and  heavier  than  water):  or 

(C)  Another  system  of  equivalent 
control  such  as  a  refrigerated  chiller  or 
carbon  adsorption  unit 

Additionally,  the  State  Order  requires 
New  Departure  to  maintain  a 
recordkeeping  system  of  all  additions  to 
each  cold  deaner  and  the  cold  parts 
deaning  spray  booth.  Further,  New 
Departure  Hyatt  is  required  to  maintain 
a  recordkeeping  system  of  all  waste 
VOC  that  is  generated  from  the  cold 
deaners  and  tiie  cold  parts  deaning 
spray  booth.  With  this  information.  New 
Departure  is  required  to  calculate  the 
VOC  emissions  bom  its  degreasing 
operations  on  a  quarteriy  basis. 

New  Departure  Hyatt  also  uses  five 
gallon  cans  containing  VOC  to  dip  dean 
small  parts  at  woA  benches.  The  State 
Order  requires  that  these  cans  remain 
covered  when  not  being  used  or  when  a 
part  is  sitting  in  the  solvent  for  two 
minutes  or  longer. 

EPA  has  reviewed  State  Order  No. 
8023  and  has  determined  that  the  level 
of  control  required  by  this  Order 
represents  RACT  for  New  Departure 
Hyatt 

EPA  is  approving  tiiis  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  antidpates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  May  23. 1989. 
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EPA  is  approving  Connecticat  Stats 
Order  No.  8009  as  a  rsvisfon  to  the 
Connectient  nP.  Tlw  previskms  of  State 
Order  No.  8029  define  and  impose  RACT 
on  New  Departure  to  ccntiolVOC 
enussioBS  as  requned  bjr  subsectiuu 
22a-174^a06Be)  ofConneeticaf  s 
regulations. 

Under  S  U.S.C  e06(b).  I  certiiy  tliai 
this  KF  revision  will  not  have  a 
significnnt  economic  impact  on  a 
substantial  nnoriMr  of  small  entities. 
(See  48  FR  8700;) 

The  Office  of  litenagement  and  Budget 
has  exempted  this  mie  from  dw 
requirements  of  section  9  of  Executive 
Older  12291. 

Under  section  307tb)(l)  of  the  Clean 
Air  Acti  petitions  tor  judicial  review  of 
this  action  must  be  ffled  fai  the  Ihdted 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  29. 1988.  TUs 
action  may  not  be  cfaaflenged  later  in 
proceedings  ts  enfiwee  its  requirements. 
(See  section  907(b)(Z).) 

List  off  Sttbjods  in  4ft  CFR  Part  82 

Air  poDutfon  control.  Hydrocarbons, 
Incorporation  by  PsfSsrenoe, 
Inteiguswuweatal  sriations.  Oaone. 
RepOTting  and  recordke^ing 
requirements. 

Nols^^bicaiparation  by  rtferance  of  tlie 
State  taipleiiKulBtioB  Pun  tot  tlie  Slate  oS 
CoaneettcBt  wu  approved  by  die  DirBdor  of 
the  Fedaial  RigisteriM  Inly  1.  UO. 

Date:  Much  17.  MM. 

wiiiiaBicRriqr. 

AdmiiUstntor. 

Subpart  H.  Part  52  of  Chapter  I.  Title 
40  of  die  Code  of  Federal  R^ulations  is 
amended  aa  fotow; 

PART  S2-{AMENDED1 

Subpart  H—Connacticiit 

1.  The  authority  citation  for  Part  52 
cantteoes  to  read  as  follows: 

Antfaoritr.  42  U^-C  7401-7642. 

2.  Section  52.970  is  amended  by 
adding  paragraph  (cX44  to  read  as 
follows: 


{52.870 


(c)  •  •  • 

(46)  Revisions  to  the  State 
Implementation  Han  submitted  by  the 
Connecticut  Department  of 
Environmental  Proteetfon  on  |aly  28, 
1988. 

(i)  Incorporation  by  reference. 

(A)  Lettw  from  the  Coaneeticut 
Department  of  Bavaonmental  Protectian 
dated  July  28. 1988  submitting  a  revision 


to  the  Coonectisnt  State  bnplementation 
iHan. 

WU  State  OkderNa  8029  and  attwdied 
rnm|iiiaMS  TliiiiiliiMii  fia  Niiw 
Depcurtma  i^ratt.  Division  of  General 
Motors  Carposatioa  ia  EMstol 
Comecticut  Staia  Order  No.  8029  was 
efBBCtive  OB  Jdy  8k  1988. 

(ii)  Additianal  materials. 

[Ai  Technical  Support  Document 
prepared  by  the  Connecticnt 
Department  of  Environmental  Protection 
providing  a  complete  description  of  the 
reasonably  available  control  tedmology 
determinatfoa  imposed  tm  the  facility. 

[FR  Do&  89-4871  FOmI  3-23-60:  MS  am] 


40CFRPart52 

IFnL-9B18-«I 

ADDrowaland  PiaBMdaallan  of  Air 
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rwtlHff  CoiMiula 


LouialHiftiMr  QuaMy  RaguMlan  22.1 

AGSCV!  Environmental  lYotection 
Agency  (EPA). 
action:  Final  rule. 


ti  Hiis  action  approves  a 
revision  to  the  Louisiana  State 
Implementation  Plan  (SIP)  which 
exempts  four  carbon  blade  plants  in 
Louisiana  from  further  controls  on 
acets^ene  emissions  as  is  required  under 
Louisiana  Air  Quality  Regulation 
(LAQR)  22A  The  rulemaking  is  based 
upon  review  of  a  request  to  revise  the 
Louisiana  SIP  submitted  to  EPA  by  the 
Governor  of  Louisiana  on  January  12. 
1987.  and  an  amended  proposal 
submitted  on  May  13, 1987. 
EFFECnVE  oaTE  This  final  rulemaking 
becomes  effective  April  24. 1989. 
ADOMsact:  Q^ies  of  the  submittal  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
offices: 
EPA  Region  VL 1445  Ross  Avenue,  Air 

Programs  Branch.  Dallas,  Teicas 

75202-2733; 
Louisiana  Department  of  Environmental 

Quality,  825  N(vth  4di,  8th  Floor, 

Baton  Rouge,  Louisiana  70804-4096; 
Public  Information  Reference  Unit,  401 

MStieet  SW..  Waahtngton.  DC  2e48a 

RM  RJRTHCII  NMMaumON  CONTACTS 
Barbwa  Durso.  (214)  655-7214  or  FTS 
255-7214. 


SUaaLCMENTAflfV  NffOMBATRM:  On 
September  2. 1987.  at  52  FR  33250.  EPA 
proposed  to  approve  a  revision  to  die 


Louisiana  SIP  which  will  exempt  four 
carbon  black  plants  from  further 
controls  on  acetylene  emissions  from 
waste  gas  streams.  The  SIP  now 
contrata  such  emissions  under  LAQR 
22A  the  waste  gas  stream  regulation. 
Akhoogh  the  four  carbon  black  plants 
combust  a  portion  of  their  waste  gsses 
in  exiating  plant  piocesaes  (e-g.,  in 
dryers),  tbue  actioBS  do  not  meet  die 
requironenla  of  LAQR  22A 

Since  die  publication  of  the  notice  of 
proposed  rulemaking.  EPA  has  received 
one  letter  on  this  issue  during  the  period 
of  public  comment  This  letto'  from  the 
Sid  Richardson  Carbon  and  Gasoline 
Company  (Sid  Richardson)  criticiaed 
EPA's  proposed  approval  on  a  number 
of  points,  and  the  Agency  will  respond 
to  those  remarks  here. 

Comment-  Sid  Richardson  suggests 
that  the  Agency  has  improperly 
separated  a  similar  propoaied  SIP 
revision  affecting  its  carbon  black  plant 
in  Addis,  Louisiana,  from  consideration 
with  this  SIP  revision. 

Response:  EPA  notes  that  the  Sid 
Richardson  plant  is  in  an  urban  ozone 
nonattainment  area,  unlike  the  four 
carbon  black  plants  considered  in  this 
notice.  Three  of  these  plants  are  in  the 
rural  oume  nonattainment  parish  of  St 
Mary,  and  the  fourth  is  in  the  rural 
ozone  attainment/unclassified  parish  of 
Evangeline.  Because  of  the  geographical 
differences,  EPA  believes  that  it  has 
correctly  considered  the  Sid  Richardson 
plant  in  ''s^arate  package." 

Facilities  in  urluui  ozone 
nonattainment  areas  are  subiect  to  the 
policy  published  April  4, 1979,  at  44  FR 
20372.  This  policy  states  that  an  "ozone 
SIP  must  assure  reasonable  further 
progress  [RFP]  and  attainment  in  all 
nonattainment  areas,  [but]  the  SIP  need 
not  include  a  specific  demonstration  of 
reasonable  further  progress  and 
attainment  in  rural  areas."  Moreover, 
this  policy  separates  treatment  of  urban 
and  rural  volatile  organic  compounds 
fVOCs)  sources,  because  the  Agency 
believes  that  demonstration  of 
attainment  in  aQ  urbanized  areas  should 
assure  RFP  and  attainment  in  mral 
areas.  EPA  policy  clearly  differentiates 
between  urban  and  rural  ozone 
nonattainment  areas  and  supports  the 
decision  to  consider  the  SIP  revisicm  for 
the  Sid  Ridiardson  plant  separately 
from  the  other  four  carbon  black  plants. 

Comment'  Sid  Richardson  contends 
that  its  Addis  plant  quahfies  for 
approval  at  least  as  well  as  the  other 
four  carbon  Made  plants,  despite  its 
location.  Ffrst  the  plmt  emits  only 
about  1,500  tons  per  year  of  acetylene 
compared  to  21,180  tons  per  year  of 
acetylene  for  the  other  four  plants. 
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Second,  modeling  has  shown  that  the 
present  level  of  acetylene  emissions  will 
have  BO  impact  on  RFP  toward 
attainment  of  die  oxone  standard  in  the 
West  Baton  Rouge  air  quality  control 
ragitm  (AQCR)  where  it  is  located. 

RespontK  llie  volume  of  emissions  is 
significant  in  this  case  only  in 
demonstrating  that  the  carbon  black 
plants  are  *1na)or  sources"  of  VOCs.  i.e.. 
each  potantially  noiits  over  100  tons  <rf 
VOCs  per  year.  The  modeling  that 
shows  the  emissions  from  the  Sid 
Richardson  plant  will  not  impair  RFP  in 
West  Baton  Rouge,  if  kq>t  at  present 
levels,  is  irrelevant  given  EPA's  present 
oione  control  strategy.  RACT  is 
required  regardless. 

Comment  As  noted  eariier,  Sid 
Richardson  asserts  that  today's 
rulemaking  improperly  excludes  its 
plant  in  Addis,  Louisiana,  from 
ooosideration.  This  plant  is  located  in 
West  Baton  Rouge  Parish,  an  urban 
oxone  nonattainment  area.  Sid 
Richardson  argues  that  RACT  should  be 
required  for  both  urban  and  rural  major 
non-CrC  sources,  or  for  neither.  Sid 
Richardson  contends  tfiat  EPA  should 
apply  the  same  standards  to  all 
nonattainment  areas,  because  the 
Agency  should  be  concerned  with  the 
imJMict  of  osone  precursors  from  all 
areas,  not  Just  urt>an  areas.  In  addition. 
Sid  Richardson  points  out  that  its  Addis 
plant  is  located  near  rural  Iberville 
Parish  and.  thiis.  should  be  subject  to 
the  same  consideration  given  the  other 
four  plants,  which  are  in  rural  oxone 
nonattainment  areas. 

Response:  EPA's  policy  has  been  to 
caU  for  more  reductions  in  urban 
nonattainment  areas  dian  in  rural  ones. 
(See  52  PR  4S055.)  For  the  reasons 
described  in  that  policy.  EPA  requires 
that  AeSIP  prescribe  RACT  for  major 
non-CrO  sources  in  the  Baton  Rouge 
urban  nonattainment  area  to 
demonstrate  reesonable  further  progress 
and  timely  attainment  The  policy  does 
not  require  RACT  for  major  non-CTG 
sources  in  rural  nonattainment  areas. 

The  different  treatment  of  major 
sources  in  rural  and  urban  oxone  non- 
attainment  areas  is  based  upon  EPA's 
finding  that  urban  sources  contribute 
substantially  to  localixed  oxone 
concentrations.  The  contribution  of 
urban  sources  is  so  substantial  that  EPA 
requires  RACT  for  major  non-CTG 
sources  to  asaure  attahunent  of  the 
oxone  NAAQS.  On  the  oUier  hand.  EPA 
has  not  concluded  that  emissions  from 
rural  areas  contribute  sulSdendy  to 
local  oxone  concentrations  or  to 
downwind  urben  concentrations  to 
wsrrant  a  requirement  for  RACT  lot 


rural  major  non-CTG  sources.*  Because 
urban  sources  have  been  shown  to 
definitely  contribute  to  nonattainment  in 
their  own  metropolitan  areas  while  rural 
sources  have  not.  EPA  requires  more 
stringent  regulation  of  urban  sources. 

In  implementing  a  policy  that  reflects 
the  different  contributions  of  urban  and 
rural  sources  to  ozone  nonattainment 
areas.  EPA  had  to  dedde  which  areas  to 
classify  as  urban  and  which  as  rural 
Historically  EPA  has  made  its  decisions 
based  on  the  designations  of  "urban" 
and  "rural"  by  the  Census  Bureau. 
While  the  Sid  Richardson  plant  may  be 
near  the  Iberville  Parish  line,  it  is 
actually  in  West  Baton  Rouge  Parish, 
which  is  a  part  of  the  Baton  Rouge  urban 
area.  It  is.  thus,  an  urban  source  and 
subject  to  the  RACT  requirement 

Comment:  Sid  Richardson  disputes 
EPA's  conclusion  that  diis  proposed  SIP 
revision  will  not  affect  the  air  quality  in 
the  rural  parishes  where  these  four 
carbon  black  plants  are  located.  The 
writer  states  that  EPA  relied  upon 
monitoring  data  taken  three  and  four 
yean  ago  only  in  St  Maty  Parish  to 
make  its  decision  and  that  these  data 
show  ten  events  above  the  standard  of 
0.12  ppm  ozone  and  a  high  of  0.20  ppm 
ozone. 

Response:  The  parish  was  classified 
as  nonattainment  based  upon 
monitoring  in  1970,  when  data  showed 
ten  violations  and  a  highest  reading  of 
0.20  ppm  (52  PR  33251).  Later,  data 
gathered  in  St  Mary  Parish  during  the 
summon  of  1963  and  1964  show  no 
violations  and  a  high  of  only  0.10  ppm 
ozone.  Although  the  parish  would  need 
three  full  yean  of  monitoring  data  to  be 
reclassified  as  attainment  under  current 
policy,  the  Agency  believes  diat  the  data 
from  1963  and  1964  indicate  decreased 
ozone  levels  for  St  Mary  Parish. 
Furthermore,  while  there  has  never  been 
an  ozone  monitor  in  Evangeline  Parish, 
the  Agency's  review  of  data  taken 
statewide  shows  an  overall  decrease  in 
ozone  levels  except  for  Iberville  Parish 
adjacent  to  the  Baton  Rouge  AQCR. 
Given  the  location  of  Evangeline  Parish. 
EPA  believes  that  it  is  reasonable  to 
assume  that  this  parish,  too.  has 
acceptable  oxone  levels.  Since  the 
proposed  SIP  revision  is  to  exempt  the 
four  carbon  black  plants  from  further 
acetylene  controls,  not  to  remove  the 


>  EPA  !■  oouldHiBg  nqoMiv  RACT  far  Mna 
tjrpM  of  MMVCM  wfaai*  nnl  MWOM  hatra  bMB 
■bown  to  cunlrluuto  to  localfand  ombo 
oonOHitntioM.  (So*  S2  nt  4S0M.  NovMBbw  XI 
1SS7.)  BPA  hM  oot  ooochidad.  howwwr.  thot  RACT 
ironld  b*  nooMMiy  far  all  Boior  Crc  and  MH»CTC 
aowoaa  in  lach  dicamataaoaa.  Ud]  EPA  haa  not  yol 
conchidad  that  aiqr  ratal  araa  In  Lovlaiana 
eonMlmtaa  anbatantially  to  local  i 


ones  now  in  place.  EPA  is  acting  on  the 
assumption  that  acetylene  emissions 
from  these  plants  will  not  increase. 
Given  that  these  emissions  remain 
status  quo,  the  parishes  will  have  the 
same  volume  of  acetylene  and  other 
VOCs  overall.  Since  the  VOCs  will  not 
increase,  ozone  levels  should  stay  the 
same. 

EPA  realizes  that  monitoring  data  will 
be  needed  to  support  its  contention  that 
ozone  levels  will  stay  the  same  and  is 
woridng  with  the  State  to  monitor  again 
for  ozone  in  St  Mary  Parish.  On  the 
other  hand.  EPA  does  not  believe  that  it 
is  necessary  at  this  time  to  monitor  in 
Evangeline  Parish,  because  this  area  is 
classified  as  attainment/ unclassified. 

Final  Action:  EPA  is  approving  this 
revision  to  the  Louisiana  SIP,  wUch  will 
exempt  four  carbon  black  plants  from 
further  controls  on  acetylene  emissions 
as  reqtiired  under  LAQR  22.8. 

Under  5  U.S.C  605(b),  the 
Administrator  has  certified  that  the  SIP 
revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  the  date  of  this 
publication.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference,  Ozone. 

Date:  Febniaiy  2. 1960. 
lackMooce, 
Acting  Adminiatrator. 

40  CFR  Part  52.  S  52.97a  is  amended 
as  follows: 

PART52-(AIIENOEO] 
SubfMrt  I— Louiaiana 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Aulfaatity:  42  U.S.a  7401-7642. 

2.  Section  52.970  is  amended  by 
adding  paragraph  (c)(46)  to  read  as 
follows: 

§52,970   MentMcaHon of plen. 

(c)  •  •  • 

(46)  A  revision  exempting  four  rural 
carbon  black  plants— Ashland 
Chemical.  Louisa.  La.;  Cabot 
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Corporation,  Centerville,  La.;  Cabot 
Corporation,  Ville  Platte,  La.;  and 
Columbian  ChemicaU,  Franklin.  La.— 
from  further  controls  on  acet^ene 
emissions  as  required  under  Loiusiana 
Air  Quality  Regulation  22.8  received 
from  the  Governor  on  January  12, 1967, 
and  amended  May  13, 1987. 

(i)  Incorporation  by  reference. 

(A)  A  letter  dated  May  29, 1987,  from 
Martha  Madden.  Secretary,  Louisiana 
Department  of  &ivironmental  Quality, 
to  the  Governor  of  Louisiana  approving 
the  exemptions  from  further  controls  on 
acetylene  emissions  for  the  four  rural 
carbon  black  plants  and  ordering  each 
facility  to  maintain  its  emissions  at  or 
below  the  levels  specified  in  the 
attached  summary  of  emissions. 

(ii)  Additional  material. 

(A)  A  summary  of  VOC  emissions  for 
each  of  the  four  rural  carbon  black 
plants  exempted  fit>m  further  controls 
on  acetylene  emissions  under  Louisiana 
Air  Quality  Regulation  22.& 

[FR  Doa  8B-4448  Filed  3-23-8S;  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

41 CFR  Pert  101-5 

[FPMR  Tamp.  Rag.  A-29  9up^  2] 

rtiyilciil  ntnoH  rncMltlea 


n  Public  Buildings  Service.  GSA. 
ACTION:  Temporary  regulation. 


r.  This  supplement  to  FPMR 
Temporary  Regulation  A-29  extends  the 
expiration  date  and  revises  the  standard 
levels  of  alterations  provided  by  GSA 
under  Rent  when  providing  fitness 
facilities.  In  addition,  it  defines  the 
criteria  for  establishing  fitness 
programs.  This  Supplement  rescinds 
Supplement  1,  dated  June  4. 1987. 
OATce:  Effective  date.  This  regulation  is 
effective  March  24. 1989. 

Expiration  date:  This  regulation 
expires  September  30, 1989. 

KM  mRTNER  mFORMATKNf  CONTACT: 

Paul  H.  Hemdon  ID.  Acting  Director, 
Govemmentwide  Policy  Division  (202- 
568-0507). 

tUPPLEMENTANV  INFONMATKNH:  GSA  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  E.0. 12291  of 
February  17, 1981,  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  miUion  or  more;  a 
major  increase  in  costs  to  coftsumers  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 


this  rule  on  adequate  information 
concerning  the  need  for,  and  the 
consequences  of  this  rule;  has 
determined  Aat  die  potential  benefits  to 
society  bom  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Andwrity:  Sec  206(c).  63  Stat  360;  40 
U.S.C  486(c). 

In  41  CFR  Chapter  101.  the  appendix 
to  Subchapter  A  is  amended  by 
removing  Supplement  1  to  A-29  and 
adding  Supplement  2  to  A-20  to  read  as 
follows: 

Federal  Property  Managament 
Regulations 

[Temporary  Regulation  A-29  Supplement  2] 
March  la  1966. 

To:  Heads  of  Federal  agencies 
Subject  Physical  fitness  facilities 

1.  Purpose.  This  regulation 
supplements  FPMR  Temporary 
Regulation  A-29  by  extending  the 
e]q)iration  date  and  revising  die 
standard  levels  of  alterations  provided 
by  the  General  Services  Administration 
(GSA)  under  Rent  when  providing 
fitness  fadUties.  In  addition,  it  defines 
the  criteria  for  establishing  fitness 
programs.  This  Supplement  rescinds 
Supplement  1,  datedjune  4, 1987. 

2.  Effective  date.  Tms  regulation  is 
effective  March  24, 1989. 

3.  Expiration  date.  This  regulation 
expires  September  30. 1989. 

4.  Background.  On  April  24. 1986.  the 
Office  of  Persoimel  Management  (OPM) 
revised  the  language  in  the  Personnel 
Manual  to  include  physical  fitness 
facilities  within  the  scope  of  the 
Occupational  Health  Programs.  Further, 
action  by  the  Office  of  Management  and 
Budget  rescinding  Circular  A-72 
permitted  Federal  agencies  to  include 
physical  fitness  as  part  of  a 
comprehensive  occupational  health 
program.  Temporary  Regulation  A-29, 
published  January  23, 1987,  established 
GSA  policy  on  physical  fitness  fadfities 
and  provided  guidelines  regarding  their 
establishment  and  installation. 
Supplement  1  outlined  the  standard 
levels  of  alterations  provided  by  GSA 
under  Rent. 

5.  Comments.  Comments  concerning 
the  effect  or  impact  of  this  regulation 
may  be  submitted  to  GSA,  Office  of 
Govemmentwide  Real  Property  PoUcy 
and  Oversight  (PG),  Washington.  DC 
20405.  Comments  should  be  submitted 
within  60  days  of  publication  of  this 
regulation. 

6.  Scope.  This  supplement  appUes  to 
all  executive  agencies  and  outlines 
standard  levels  of  alteration  services 


GSA  will  provide  under  the  Rent  system 
when  providing  fitness  facilities. 

7.  Physical  fitness  space.  Exercise 
equipment,  lockers,  and  non-standard 
interior  finishes  (purchase  and 
installation)  are  the  responsibility  of  the 
tenant  agencies.  In  a  multiple  tenancy 
building,  a  lead  agency  should  be 
identified  to  be  the  focus  of  actions 
relating  to  a  fitness  fadUty  and  to 
request  its  estabUshment  Normally,  the 
lead  agency  would  be  the  major 
occupant  in  the  building.  Physical 
fitness  fadhties  in  multiple  tenant 
buildings  will  be  assigned  as  joint  use 
space. 

a.  Exercise  rooms    Exercise  rooms 
will  be  treated  the  same  as  conventional 
office  apace  and  provided  building 
standard  features  as  follows: 

(1)  Floor  covering  such  as  vinjd  tile  or 
equivalent  ot  acceptable  grades  of 
commercial  carpet 

(2)  Ceilings  stractnrally  sound  and 
finished. 

(3)  Ceiling-high  interior  partitions. 

(4)  Heating,  ventilation,  and  air- 
conditioning  (HVAC)  capable  of 
maintaining  die  temperature  as  qiedfied 
in  FPMR  101-20.107. 

(5)  Sound  attenuation  to  provide  a 
minimum  sound  transmission  dass  of  40 
(STC40). 

(8)  Adeqiatt  lifting  to  maintain 
acceptable  levels  of  illumination. 

b.  Locker  rooms — Locker  rooms  will 
be  treated  as  conventional  office  space 
and  provided  building  standard  features 
as  follows: 

(1)  Ceilings  that  are  structurally  sound 
and  finished. 

(2)  Floors  that  are  concrete  or  finished 
with  other  non-slip  materiaL 

(3)  Heating,  ventilation,  and  air- 
conditioning  (HVAC)  capable  of 
maintaining  die  tenq>«ature  as  specified 
in  FPMR  101-20.107. 

(4)  Sound  attenuation  to  provide  a 
minimum  sound  transmission  class  of  40 
(STC40). 

(5)  Adequate  Ughting  to  maintain 
acceptable  levels  of  illumination. 

(6)  Walls  that  are  wallboard  or 
moisture  resistant  wallboard.  as 
appropriate,  and  finished  and  painted  or 
equivalent 

c.  SAower/VToms— Shower  rooms  wrill 
be  treated  as  Lab  and  Clinic  space  (SP- 
1)  and  provided  building  standard 
featiues  as  follows: 

(1)  Ceilings  that  are  moisture  resistant 
wallboard  or  equivalent 

(2)  Floors  widi  non-shp  finishes. 

(3)  Plumbing  and  fixtures  as  required, 
including  water  and  waste,  shower 
stalls,  toilets,  and  sinks  in  such  numbers 
as  is  consistent  with  the  number  of 


12196  Fadanl  Ragbtar  /  VoL  54.  Na  56  /  Friday.  March  24.  19«  /  Rules  and  Regrfatkmg 


facility  wmn  and  aqiiare  footage 
•vailabla  la  tfaa  tiiowar  roooia. 

(4)  Adequate  lifting  to  aialntain 
acceptable  leveb  of  illuiiiinatioo. 

(5)  Heating,  ventilation,  and  air^ 
cooditioaing  (HVAC)  capable  of 
maintaining  die  temperature  as  specified 
inFFMRl01-2ai07. 

(6)  Walls  that  are  moisture  resistant 
wallboard  and  finished  and  painted,  or 
equivalent 

&  Criteria  fiireBtobliBhiagfitneu 
programa.  Agendea  shall  sobmit  to  the 
appropriate  GSA  regional  office  a 
Standard  Fona  tt.  Request  for  Space, 
and  a  plan  far  the  propoeed  fitness 
program.  Agencies  may  contact  the 
President's  Councfl  oo  Physical  Fitness 
and  Sports  for  assistance  in  developing 
their  plan.  The  plan  sboold  set  forth  tte 
so^M  and  goals  of  die  propoeed 
program  and  include  dw  following 
elements: 

(1)  A  aanrey  Indicating  employee 
interest  in  the  program: 

(2)  A  3  to  5  year  inq)lementation  plan 
demonstrating  long-term  commitmoit  to 
physical  fitness/haalth  for  employees; 

(3)  A  health  idatad  orienUtion. 
induding  screening  procedures. 
JnitividiiaHiiMl  ***"'^f  pTftgftimt. 
identificatioa  of  kiiMi*^  individuals, 
and  appropriate  foHow-«q>  activities: 

(4)  Identification  (rf  a  person  skilled  ia 
preeicriUng  exercise  to  direct  the  fitness 
program: 

(5)  An  approach  which  will  consider 
key  health  behavior  related  to 
degenerative  disease,  including  smoking 
and  nutrition; 

(6)  A  modest  facility  that  indudes 
only  the  essentials  necessary  to  conduct 
a  program  involving  caidiovascular  and 
muscular  endurance,  strength  activities, 
and  flexibility;  and 

f7)  novision  for  equal  opportunities 
fat  man  and  women,  and  aU  enqiloyees, 
regardless  of  grade  levd. 

Depending  on  the  scope  and  goals  of 
the  proposed  prnyam.  ooe  or  mora  of 
the  above  elements  may  aot  apply  or 
may  apply  only  partially  or  indirecdy. 
However,  every  attempt  should  be  made 
to  show  that  each  of  die  above  has  been 
considered  in  the  (danning  effort  or  are 
already  provided  under  existing 
proy  aBM  and  activities  sponaored  by 
the  agency  persanasl  ofBoe.  Public 
Healdi  Servioa  (PHS|  haaldi  unit, 
employee  assoriatioa.  or  other  official 
organtiatiaa  wMUa  the  agency.  For 
guidance  on  dw  dasalapaMHt  off  health 
service  programs,  agencies  may  consult 


the  FHS,  Department  of  Health  and 
Human  Sendees. 
KkhHd&AMlin. 

Acting  Attuaistratort^GeaemlSerriceM. 
(FR  Doc  80-7120  Filed  3-23-80: 8:4s  am] 


41 CFR  Part  101-47 
(FPMR  Amendment  H-170] 
DIapoaai  Of  Surplua  Fadaral  Raal 


Aiilhsrflr  See.  2Q6(c).  68  Stat  SSIfc  (40 
Subpart  101-47.3— Surplua  Raal 


R  Federal  Property  Resources 
Service,  GSA. 

:  Final  rule. 


n  The  General  Services 
Administration  is  amending  the 
regulations  concerning  the  diq)osal  of 
surplus  Fedwal  raal  property  to 
implement  the  provi^ons  of  M).  L.  100- 
612.  Pub.  L 100-612  amends  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended. 

nan:  This  regulati(m  is  effective  March 
24.198a 


^TKM  OONTafiT; 

Marjorie  L  Lomax.  IKrector.  Policy  and 
Plaomfaig  Diviaioa.  OfBoe  of  Real  EsUta 
Policy  and  Sales.  Faderal  ftoperty 
.  Resources  Service.  Gaoerdtevioes 
Administration  (202-835-7062). 


rARV  ■POWnaTioit  The 
General  Services  Adndnistratton  (GSA) 
has  determined  diet  this  role  is  not  a 
major  rale  for  the  purpose  of  Executive 
Order  12291  of  February  17, 1981, 
because  it  is  not  likely  to  result  in  an 
annual  effiect  on  the  economy  of  $100 
million  or  morr,  a  major  increase  in 
costs  to  consumers  or  odiers;  or 
significant  adverse  effects.  Tlierefore,  a 
Regulatory  Impact  Analysis  has  not 
be«i  prepared  GSA  has  based  all 
administrative  dedsions  underlying  this 
rule  on  adequate  information  conconiog 
the  need  for,  and  consequences  of,  diis 
rule:  has  determined  that  the  potential 
benefits  to  society  from  this  nde 
ontwei^  the  potential  costs:  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  sodety. 

List  off  Sid^eds  In  41  CFR  Fait  161-17 

Surplus  Govenaaent  property,  aad 
Government  property  management 

Acoordii^,  41  CFR  Part  101-47  is 
amended  aa  foUows: 

PART  101-47-UTIIJTIZATlOII  AND 


2.  Section  101-47  JOl-2  is  amended  by 
revising  paragrajrii  (a)  to  read  as 
follows: 

f  101-47.301-2   ApplcaMMyofantitniet 


(a)  bi  any  case  in  which  there  is 
contemplated  a  disposal  to  any  private 
interest  of  real  and  related  personal 
property  which  has  an  estimated  fair 
maricet  value  of  $3,000,000  or  more,  or  of 
patents,  processes,  techniques,  or 
inventions,  irrespective  of  cost  the 
disposal  agency  shall  transmit  promptly 
to  the  Attorney  General  notice  of  any 
such  proposed  disposal  and  the 
probable  terms  or  conditions  thereot  as 
required  by  section  207  of  the  Act  for 
his  advice  as  to  whether  the  proposed 
disposal  would  tend  to  create  or 
maintain  a  situation  inconsistent  with 
antitrust  laws,  and  no  sndi  real  property 
shall  be  disposed  of  ontil  such  advice 
has  been  received.  If  sudi  notice  is 
given  by  any  executive  agency  other 
than  GSA.  a  copy  of  the  notice  shall  be 
transmitted  simidtaneooriy  to  the  office 
of  GSA  for  the  region  in  which  the 
property  is  located. 

3.  Section  101-47.304-6  is  amended  by 
revising  paragraph  (a)(1)  and  by  adding 
paragraph  (d)  to  read  as  foUowr 


1.  TIm  aathority  dtatioa  for  Part  101- 
47  continues  to  read  as  follows: 


S101-47.304-6 

(a)  •  •  • 

(1)  When  die  estimated  fair  market 
value  of  the  prop^ty  involved  does  not 
exceed  $15,000: 

(d)  The  annual  report  of  the 
Administrator  under  section  212  of  the 
Ad  diall  contain  or  be  accompanied  by 
a  listing  and  description  of  any 
negotiated  disposals  of  surplus  real 
property  having  an  estimated  fair 
market  value  of  over  $15,000,  other  than 
disposals  for  which  an  explanatory 
statement  has  been  transmitted  under 
9 101-47.304-12. 

4.  Section  101-47.304-12  is  amended 
by  revising  paragraphs  (a)  and  (b)  to    ' 
read  as  follows: 

(a)  Sabjed  to  the  exception  stated  in 
S  101-47.304-12(b),  the  disposal  agency 
shall  prepare  an  explanatory  statement 
as  required  by  section  203(e)f6)  of  the 
Act,  of  the  drcomstances  of  each  of  the 
following  pn^weed  dfapoeab  by 
negotiation: 

(1)  Any  real  property  that  has  an 
estimated  fair  market  value  in  excess  of 
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$100,000,  except  that  any  real  property 
1  dispoted  of  by  lease  or  exchange  shall 
only  be  subject  to  paragraphs  (a)  (2) 
through  (4)  of  this  section; 

(2)  Any  real  property  disposed  of  by 
lease  for  a  term  of  5  years  or  less;  if  the 
estimated  fair  annual  rent  is  in  excess  of 
$100,000  for  any  of  such  years: 

(3)  Any  real  property  disposed  of  by 
lease  for  a  term  of  more  than  5  years,  if 
the  total  estimated  rent  over  the  term  of 
I  the  lease  is  in  excess  of  $100,000;  or 

(4)  Any  real  property  or  real  and 
related  personal  property  disposed  of  by 
exchange,  regardless  of  value,  or  any 
property  any  part  of  the  consideration 
for  which  is  real  property. 

(b)  No  explanatory  statement  need  be 
prepared  for  a  disposal  of  property 
authorized  to  be  disposed  of  without 
advertising  by  any  inovision  of  law 
other  than  section  203(e)  of  the  Act 

I    Dated  March  1. 1969. 

KiduniG.AiM«iii. 

Acting  AdmintBtrator  of  General  Servi\ 

[FR  Do&  8»-ni8  Filed  3-23-89;  8:45  am] 


FEDERAL  COMMUNICATIONS 


l47CFRPwt64 

[CC  Oectat  Na  •9-7S2,  FCC  •»-22] 

ProvWon  of  Netwofli  ChMMMl 
Terminrtlug  Equipment  for  Group  and 


:  Federal  Communications 
Commission. 

action:  Final  rule. 


r:  In  an  Order  released 
February  16, 1989  the  Conunission 
decided  not  to  detaritf  analog  Networic 
Channel  Terminating  Equipment  All  ti^e 
commenting  parties  agreed  that  the 
costs  of  deregulating  Uiis  equipment  far 
outweigh  the  benefits.  This  Onier 
terminates  this  investigation. 
vnEcnvc  date:  April  24.  loee. 

TOR  HIRTNDI MTOHMATHM  CONTACR 
Linda  M.  Trochim.  202-632-G017. 


rARV  wromiATiow:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  hi  CC  Docket  83-752,  adopted 
January  27, 1989;  released  February  16, 
1989.  The  hill  texts  of  Commission 
decisions  are  available  for  inspection 
and  copying  during  normal  business 
hours  hi  the  FCC  Dockets  Branch  (Room 
230),  1919  M  Street  NW.,  Washington. 
DC.  The  complete  texts  may  also  be 
purchased  bom  the  Commission's  copy 
contractor.  International  Transcription 


Service.  (202)  857-380a  2100  M  Street 
NW..  Suite  14a  Washington,  DC  20037. 

Summaiy  of  Report  and  Older 

In  an  Order  released  Febniaiy  16, 
1909,  the  Commission  determined  that 
diere  would  be  no  practical  benefits 
resulting  bom  detariffing  analog 
Netwoil(  Channel  TeminaHng 
Equipment  (NOTE)  used  hi  conjunction 
with  group  and  supergroup  services. 

Qt>up  and  supeigroiq)  facilities  are 
analog  diannels  with  ncnninal 
bandwidths  of  48  and  240  kHz. 
respectively,  that  can  be  used  to  carry 
bundles  of  up  to  12  and  60  nominal  4 
kHz  voice  channels,  respectively,  to 
transport  a  variety  of  types  of  signals. 

The  Commission  initiated  diis 
investigation  to  examine  die  provision 
of  analog  NCTE  used  in  conjunction 
with  group  and  supeigroup  services,  it 
had  required  ATftT  to  offer  to  other 
common  carriers  and  die  general  pubUa 

The  parties  commenting  on  this  matter 
agreed  that  the  existing  amount  of 
analog  group  and  supergroup  NCTE  is 
small  and  has  become  obsolete. 
Furthermore,  diere  was  no  competitive 
market  for  it  and  the  costs  of 
deregulathig  it  far  outwrei^  the  benefits. 
Noting  that  demand  for  this  equiiment 
is  small  and  diminialiing,  and  that 
deregulation  of  this  largely  obsolete 
equipment  would  entail  loigthy  and 
costiy  procedures  to  develop  technical 
interface  standards  and  protection 
criteria,  the  Conunission  determined 
that  it  would  not  be  in  the  pubUc  hiterest 
to  deregulate  ttiis  equipment 

Ordering  Clauses 

Accordingly,  the  Commission  orders 
that  the  mvestigation  m  CC  Docket  No. 
83-752  is  terminated. 

Federal  Cammnnicatioiia  Cominiasion. 
Da—  R.  gea»c|. 

Secretary.  *  - 

[FR  Doc.  89-6822  Filed  3-23-89: 8:45~nn] 


47CFRPart73 

[MM  Dociwt  Not  88-200;  RM-6124, 
6186] 


Redte  Broedceeting  Servlcee;  Dunn, 
Fuquay-Varine,  Hope  MM) 
Beech,  end  WNHenieton,  NC 

AOENCV:  Federal  Communications 

Commission. 

ACnow  Final  rule. 


tz  The  Commission,  at  the 
request  of  Landsman- Webster 
Communications  of  North  Carolina.  Inc., 
substitutes  Channel  278C2  for  Channel 
276A  at  Dunn.  NC.  modifies  its  license 


for  Station  WKDS  to  specify  the  higher 
powered  channel  and  substitutes 
Channel  283A  for  Channel  278A  at  Hope 
Mills.  NC  Channel  278C2  can  be 
allotted  to  Dunn  in  compUance  with  the 
Conunissioo's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  29.3  kilometers  (18.2  miles) 
south  to  avoid  a  short-spacing  to  the 
construction  permit  of  Station  WKKE, 
Channel  279C1,  WiUiamston.  NC,  and  to 
Station.  WAZZ.  Channel  28QA.  Fuquay- 
Varina,  NC  Channel  283A  can  be 
allotted  to  Hope  Mills  with  a  site 
restriction  of  7.4  kilometers  (4.6  miles) 
east  to  avoid  a  short-spacing  to  Stations, 
WEZC  Channel  284C  Chariotte,  NC 
and  to  Station  WDCG.  Channel  288C 
Duriiam,  NC  In  addition,  the 
Commission  is  dismissing  the  request  of 
MECA  Broadcasting,  Inc.  to  substitute 
Channel  280C2  for  Oiannel  280A  at 
Fuquay-Varina.  NC  to  modify  its  license 
for  Station  WAZZ  to  specify  operation 
on  the  higher  powered  chaimd,  and  to 
make  necessary  dianges  at  Topsail 
Beach  and  WiUiamstcm.  NC  based  on 
its  withdrawal  of  interest  in  the 
allotment  at  Fuquay-Varina.  The 
coordinates  for  Channel  278C2  at  Dunn 
are  North  Latitiide  35-02-45  and  West 
Longitude  78-36-3a  The  coordinates  for 
Channel  283A  at  Hope  Mills  are  North 
Latitude  34-57-30  and  West  Longitude 
7a-52-04.  Widi  dus  action,  dus 
proceeding  is  terminated. 

BVECnVE  DATC  April  27. 198a 


ftnON  OONTACft 

LesUe  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-653a 


rARV  hwommtion:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-20a 
adopted  February  21, 1988.  and  released 
March  13. 1988.  The  full  text  of  Uiis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  MW 
Washington.  DC  llie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

List  of  Sobiects  In  47  CFR  Part  73 

Radio  broadcasting. 
1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Audwrily:  47  U.S.C  1S4. 309. 


{73.202    [Amsndsdl 

2.  Section  73.202(b),  die  FM  Table  of 
Allotments,  is  revised  for  Dunn,  North 
Carolina,  by  deleting  Channel  27eA  and 
adding  Chumel  278C2  and  for  Hope 
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MiU«.  North  Carolina  by  deleting 
Channel  Z78A  and  addhig  Channel 
283A. 

Federal  CoBUBiinicetloiie  CommiuiML 

Chief.  AUooatiooB  Bmach.  Policy  ondRulet 

Diviaion,  Ma$t  Madia  Bunau. 

[FR  Doe.  W-aB«0  Filed  3-2^-80:  ft45  am] 


DEPARTMENT  OF  TRANSPORTATION 


49  CFR  Part*  390, 391,  and  393 
IHfWA  OeclMt  NOl  MC-M-i*] 
RMSiaS-ACtl 


f:  Federal  Highway 
Adminiatratian  (FHWA).  DOT. 
ACnOME  Final  rale  and  request  for 
conunents. 


n  The  FHWA  is  amending  Parts 
390. 391.  and  3B3  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs). 
This  action  amends  the  intradtjr  zone 
exemption  to  make  it  consistent  with  the 
Track  and  Bus  Safety  and  Regulatory 
Reform  Act  of  1968  (the  Act)  (Title  DC 
Subtitle  a  of  Pub.  L  lOO-oea  102  Stat 
4181).  It  also  exempts  certain  foreign 
motor  carriers  from  the  provisions  of  49 
CFR  Part  393.  Parts  and  Accessories 
Necessary  For  Safe  Operation,  for  a 
period  of  1  year  from  Uie  date  of 
enactment  of  the  Act  (i.e.,  November  18. 
1980).  The  Act  also  requires  the 
Secretary  to  report  to  Congress  on  the 
effects  of  this  delayed  application  and 
recommend  "on  tlM  extent  to  which 
foreign  motor  carriers  may  or  should 
comp^  with  all  or  any  of  the 
requirements  contained  in  such  Part 
393."  To  comply  with  the  Coi^ressional 
mandate,  the  FHWA  is  requesting 
comments  frtnn  all  interested  parties 
concerning  this  issue. 
DATis:  The  effective  date  for  Parts  390 
and  391  is  April  24. 1900.  The  effective 
date  for  Part  393  is  November  18.  lOOa 
Written  comments  concerning  future 
applicability  of  Part  393  to  foreign  motor 
carriers  must  be  received  on  or  before 
June  22. 1989. 

AOOimO:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  MC-88- 
18.  Room  4232.  HCC-ia  Office  of  the 
Chief  Counsel  Federal  Highway 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20890.  All  comments 
received  will  be  available  for 
examination  at  tiie  above  addrass  from 


8:30  a.m.  to  3:30  p  jn.  e.t.  Monday 
through  Friday,  except  legal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 


ITWN  OONTACTt 
Mr.  Thomas  P.  Kodowski.  OCBce  of 
Motor  Carrier  Standards.  (202)  305-2961. 
or  Mr.  Thomas  P.  Holian.  Office  of  the 
Chief  Counsel  (202)  386-135a  Federal 
Highway  Administratioii.  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington.  DC  20S0a  Office  hours  are 
from  745  a  jn.  to  4:15  p  jn..  e.U  Monday 
through  Friday,  except  legal  holidays. 

•wnnmraiiv  wrowuTioii  Section 
9102,  Commercial  Zone  Exemption,  of 
the  Truck  and  Bus  Safety  and 
R^ulatory  Reform- Act  of  1988  (the  Act) 
requires  the  Department  of 
Transportation  (DOT)  to  amend  certain 
provisions  contained  in  Parts  390,  391. 
and  393  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs). 

The  final  rule,  published  in  the 
Federal  Sagistar  on  May  la  1968  (53  FR 
18042.  Docket  MC-114).  and  effective  on 
November  15. 1968.  accomplished  three 
things  concerning  "intrad^  zone" 
operations  that  tite  Act  requires  be 
revised  or  rescinded.  They  are: 

1.  Rescission  of  the  "intradty  zone" 
exemption  except  when  States  have 
adopted  and  enforce  compatible 
requirements  applicable  to  such 
"intradty  zone"  operations. 

2.  initiation  of  a  2-year  grandfatfier 
dause  for  drivers  who  have  been 
operating  under  the  original  "intradty 
zone"  exemption. 

3.  A  requirement  that  a  driver  be 
physically  examined  every  two  years 
and  meet  the  physical  requirements 
contained  in  49  CFR  391.41.  The  rule 
allowed  the  examining  physician  to 
make  an  individual  determination 
regarding  four  medical  examination 
criteria.  These  items  will  be  individually 
discussed  below. 

Intradty  Zone  Resdssioa 

The  final  rule  generally  resdnded  the 
"intradty  zone"  exemption  to  the 
FMCSRs.  The  rescission  did  not  affed 
operations  in  an  exempt  intradty  zone. 
as  defined  in  f  390.5.  if  a  State  has 
adopted  and  enforces  State  laws  and 
regulations,  compatible  with  the 
FMCSRs  applicable  to  such  intradty 
zone  operation. 

The  Act  precludes  the  exemption  of 
any  person  or  commercial  motor  vehide 
frt>m  the  requirements  of  the  FMCSRs, 
solely  on  the  basis  that  the  operations  of 
sud)  person  or  vehicle  are  entirely  in  a 
municipality  or  conunerdal  zone 
thereof.  Thus,  the  exception  to  the 


general  applicability  of  the  FMCSRs 
(§  3ga3p)(6))  is  being  removed. 

Grandfather  Praviaiaa 

Under  the  November  IS  final  rule, 
drivers  who  are  not  physically  qualified, 
but  who  generaUy  meet  the  physical 
qualification  requirements,  may 
continue  to  drive  if  they  were  repulariy 
employed  by  a  motor  carrier  as  of  May 
19. 1988,  and  their  operations  were 
wholly  within  an  exempt  intradty  zone. 
After  November  IS,  1990.  those  drivers 
would  no  longer  be  allowed  to  drive 
conunerdal  motor  vehides  operated  in 
interstate  commerce. 

The  Act  requires  that  revisions  be 
made  to  the  grandfather  dause.  The 
FHWA  is  deleting  49  CFR  300.3(g). 
limited  exceptions,  and  amending  49 
CFR  391.2,  C^eral  exemptions,  to 
conform  to  the  provisions  of  section 
9102  of  the  Act.  The  amendment  to 
§  391.2  will  require  those  previously 
exempt  intradty  zone  drivers  to  be 
physically  examined  by  a  physidan  in 
accordance  with  i§  391.41  and  391.43. 
Those  driven  who  do  not  meet  the 
medical  or  physical  requirements  as  of 
July  1, 1988,  may  continue  to  drive  under 
the  grandfather  provision  of  the  Act 
only  within  an  exempt  intradty  zone. 
These  drivers  may  continue  to  drive  a 
commercial  motor  vehide  wholly  within 
an  intracity  zone  provided  the 
examining  physician  determines  during 
a  subsequent  examination  that  a 
particular  condition,  which  would  cause 
a  driver  to  be  unqualified,  has  not 
substantially  worsened  since  July  1. 
198& 

Currently,  an  examining  physidan 
may  limit  tiie  certification  period  of  any 
driver  examined  if  the  examining 
physician  finds  evidence  that,  his/her 
expert  opinion,  warrants  reexamination 
of  a  pculicular  driver  before  the 
minimally  required  24-month  period 
elapses,  hi  an  effort  to  minimize  the 
safety  risk  to  the  general  public  in 
intracity  zones,  tiie  Congress  limited  the 
grandfather  opportimity  to  those 
instances  where  the  particular  medical 
or  physical  condition,  which  otherwise 
would  cause  a  driver  to  be  unqualified, 
has  not  worsened  since  July  1, 1988.  The 
FHWA  views  this  requirement  as  a 
continuing  one  and  believes  that  an 
intradty  zone  driver  should  be  found 
unqualUied  whenever  it  is  determined 
the  medical  or  physical  condition  that 
existed  on  July  1. 1988  has  worsened. 
The  FHWA  recognizes  that  a  person's 
medical  or  physical  condition  may 
deteriorate  in  a  short  period  of  time  no 
that  the  driver  presents  an  increased 
and  unacceptable  safety  risk  to  the 
public  if  allowed  to  continue  operating  a 
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comnerdiBl  netor  TeMdie.  Thus, 
connvmit  wi^a  v«oiipvMioii8f  nrtBn^  tnc 
FHWA  beRevev  if  pradenf  t»  reqnfre,  ar 
a  minteuBi)  an  amraaf  reamemment  of  a 
driver's  ability  to  operate  rnider  this 
grandfather  provision.  This  annual 
reassessment  should,  in  large  part, 
guasantae  that  tke  gmecal  puUc  vrifi 
face  ne  pcater  riak  ten  ttat  whick 
exists  tBiay.  Thetefoia;.  the  HiVFA  is 
reqtfiriBg  an  axaflipl  iotoacttjrddverta 
be  medical^  raeartified  at  least  e«cqi  12 
months.  Motot  cairiaa,  infrad^  asaa 
drivers,  and  w^mwiwii^g  plijisfclnna  aic 
also  reminded  that  recistificatioB  cam 
only  be  made  following  a  coo^lcte 
medical  cxaminatioB  as  reqaifeA  by  41 
CFR  3«1.41  amA  391.43^ 

The  Act  allows  any  pessoiir  who  tnw 
authorized  to  operate  wholly  within  an 
exempt  iiitrauity  zone  throu^out  the  1- 
year  period  endmg  on  the  date  of 
enactment  of  tfie  Act  {Norember  18; 
1988),  to  0perate  a  conmercial  motor 
vehicte  entirely  m  feat  zone  if  the 
person's  medical  or  pfaysteal  condition 
(1]  would  prevent  sudt  person  from 
operating  a  eommerciat  motor  vchidie 
under  the  regalatrons  centainedla  TMe 
49  of  the  Code  of  Fedteral  Kegdationv. 
(2)  existed  on  )ul]rl.  MSB.  f^f  haanof 
subst^rtfa^f  worsened,  and  {4)  doea  not 
involve  alieehrf  or  drug^  aboae. 

Aa  stated  above,  the  Act  aHows  a 
driver  to  <frive  in  an  exempt  iatractty 
zone  if  an  otherwise  disqualifying 
meocai  or  piiysicar  contntion;  other 
than  thosew^d  fanrolVe  ah»hoI  or  drug 
abuse,  existed  on  ^iiy  1, 1988,  and  has 
not  substantieUy  worsened.  An 
examining  pfaymdan  may,  in  some 
situations;  nid  it  dffficuR  to  determhie 
whether  a  driver's  eonditiuH  eadated  on 
July  1, 1988.  hi  such  a  case,  the 
physician  should  base  a  determination 
of  the  driver's  qualifieatiena  on 
curreBlly  available  iafsanatian  and  the 
physician's  own  finrfii»g^  Such  finding^, 
would  then  be  used  subsequenUy  by  an 
examining  physician  as  die 
"benchmarlc"  to  make  future 
detemin^ianB  ol  whether  the  laedScal 
or  physical  condition  has  substantiaHy 
worsened. 

The  FHWA  recognizes  that  there  will 
always  be  a  depee  of  difficulty  when 
making  a  determination  diat  a  me(fical 
or  physical  eondftion  haa  substan«M!y 
worsesnev  since  a  specific  date,  ine 
FHWA  iMiReTes  it  would  be  prudent  and 
hi  the  best  hrterests  of  safety  when 
conducting  subse^aant  physical 
examination  on  drivers  permitted  to 
continue  to  drive  in  "exempt  intracfty 
zones,"  f  the  examining  physician,  Una 
as  much  infermation  as  possible  that 
may  lin^  iit  maicnig  tite  required 
detemunation.  To  diis  end.  die  FHWA  is 


requiring  the  driver  to  fiimish  the 
examining  irfiysidan  with  a  copy  of  die 
medical  findlnga  that  led  to  IIk  issuance 
of  the  first  certificate  of  medhal 
examination  whith  ahewed  the  drhrer  to 
continue  to  operate  a  commerdaf  motor 
vehicle  whoolly  withift  an  "esiempt 
intracity  zone"  under  those  grandfather 
provisions.  Drivets  who  do  not  provide 
this  information  cannot  be  recertified  to 
continue  driving  a  comaeecial  motor 
vehicle  whoDy  withui  as  "^yutmgk 
intracity  zone." 

Should  the  examining  physician 
certify  a  person  as  eligible  to  drive 
within  an  exempt  intiacity  aene  with  a 
medical  or  physical  condition  that 
would  otherwise  render  the  pwsoa 
unq/aalificd,  the  fbllewiBg  statoacBt.^  os 
other  statement  identifying  the  hoUer  as 
a  grandfathered  driver,  suist  appear  oo 
the  medicwl  examiner's  certificate: 
"medically  uoqualifiad  imUse  driving 
within  aa  exempt  ialracity  loae." 

To  emphasise  the  intent  of  the  Act 
and  the  actiena  taken  by  the  mWA.  it 
sheuM  be  Bated  that  the  granitfaAer 
provision  provided  by  the  Act  and 
discussed  above  applies  only  t»  the 
driver  medieal  faahfioatian  anal  age 
reqaveflKniB  of  Ike  PMCSBs.  AH  the 
other  requirenKnla  pertainteg  te  vehicle 
standards,  opetatien.  inspcctien^  etc. 
must  be  met 

Foreign  Carriers 

The  rules  contained  fit  Part  393,  Rsffta 
and  AccessorieaMacaasary  For  Safe 
Operations  are  applicable  to  eveiy 
commercial  matar  veldcie  r  agam  il  m 
interstate  or  foreign  commesoe  and 
bemg  apetated  m  the  Uniliiid  Stales. 
Paragraph  fb>  of  aectioanSBtsf  Aa  Act 
reqinnes  a  l-^rear  exeaptiaK  frem  the 
requirements  of  Part  30  for  a  Ibte^ 
motor  carrier  if  (1)  such  carrier  is  or  witt 
be  reqafeed  ttt  ohtein  a  caitificate  of 
registration  finm  the  faiterstate 
Commerce  rnsnaissliai  PCQ  for 
operation  of  a  comerdal  ■olet  vehicle 
in  a  municipalily  or  the  ihtracify  zone 
thereof  whkh  CBeempaases  a  border 
between  the  United  State*  and  a 
contiguous  foreipi  country;  (2)  fte  State 
in  which  such  municipality  or  infradty 
zone  is  located  has  in  effect  a  law  or 
regulation  pertaining  t»  cowiciual 
motor  vehicle  sofcty  wtmh  applies  to 
such  carrin;  and  (3)  such  State,  has 
adopted  and  is  enJEordng  the  North 
American  Commercial  Vehicle  Critical 
Safety  Inspection  Items  and  Out-of- 
Service  Criteria  established  by  the 
Commercial  Vehicle  Safety  Alliance. 
This  document  may  be  purchased  from 
the  Commercial  Vehicle  Safety 
Allicance,  1620  Eye  Streef  NW., 
Washington,  DC  20009. 


BEST  COPY  AVAILABLE 


It  is  important  to  note  that  the 
CongMSS  has  re<piired  the  afTeded 
foreign  motar  carriers  to  meet  all  three 
of  the  prerequisites  before  being 
allowed  the  1-year  exemption  fron  the 
provisions  of  Part  393  of  the  F\ICSRs. 
Thus,  it  is  expected  that  the  various 
States  will  actively  coixdact  roadside    - 
inspections  of  foreign  motor  carrier 
vehicles  u.  acooidaaca  with  the  CVSA 
established  inqiectiflB  criteria.  It  is  also 
worthy  of  note  that  the  exeaaptiaB 
applies  only  to  Federal  eakiKciBatf  of 
safety  regulations  in  Part  398  and  no 
way  are  State  or  local  eaftiroeiBent 
eSorts  foreclosed  In  view  of  the  above, 
the  FHW A  is  araendiag  4»  cm  383.1  to 
reflect  the  provisions  set  forth  in  the 
Act. 

The  Act  reqaiies  the  Scoetary  ta 
report  to  Confess  on  the  cffecte  of  this 
delayed  apphfatioo  and  tecoomeBd  "on 
the  extent  ts  which -feieiga  awtor 
carriers  may  or  should  eonqily  wiA  afl 
or  any  of  the  requiiemcate  contKned  » 
such  Part  3831"  The  FHWA  is,  Aerefore. 
requesting  comownte  fran  all  interested 
parties  rencgming  dus  issae 

Regulatory  hnpact 

llbe  FHWA  has  detei  nined  tfnt  this 
document  does  net  contain  a  major  rule 
under  Executive  Order  12291  or  a 
signficBBt  regalatien  ander  the 
regulatory  p^des  and  precedaies  of 
the  Depo'tiBent  of  Tianspoitation.  Since 
the  amendments  contained  in  this 
document  except  as  noted  below, 
reflect  statetery  language  mandated  by 
the  Trach  and  Bos  Safety  and 
Regulatory  Reform  Act  of  1988.  public 
comment  on  the  amendments  is 
impracticable  and  unnecessary. 
Therefore,  the  FHWA  finds  good  cause 
to  make  the  revisions  final  without 
notice  and  opportunity  for  comment  and 
withoet  a  30-day  delay  in  effective  date 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553).  However,  to  give  afi^ected 
parties  adequate  time  to  implement 
certain  revisions,  the  amendments  to 
Parts  390  and  391  will  become  efiective 
in  30  days.  Notice  and  opportunity  for 
comment  are  net  required  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
because  it  is  not  anticipated  that  mxkt 
action  could  resuh  in  the  receipt  of 
usefid  infannatian  hecaase  of  the 
ministsriak  a^aic  of  Ais  ralcaMkiBg 
action.  However,  as  discassed  ahave, 
public  comment  is  requested  on  the 
issue  of  whether  foreign  mntor  carriers 
should  be  sub)eet  to  the  raqoireBents 
contained  in  Part  393. 

It  is  anticipated  that  the  economic 
impact  of  this  rulemaking,  althou^ 
mandated  by  the  statutory  provisions 
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themselvea,  will  be  mtnlnuil.  Therefore, 
a  full  regulatory  evaluation  ia  not 
required.  For  this  reason  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
die  FHWA  hereby  certifies  dut  diis 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  regulatcny  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  eadi  veer.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 


This  final  regulation  principally 
amends  Parts  390. 301.  and  383  of  the 
FMCSRs.  Nothing  in  Uiis  document 
directly  preonpts  any  State  law  or 
regulation.  The  FMCaU  establish 
minimum  safety  regulations  which,  at 
the  current  time,  may  be  supplemented 
by  die  States,  except  for  the  adoption  of 
inconsistent  regulations.  The  statutory 
basis  for  Federal  regulation  of  interstate 
oommeroe  has  been  outlined  above,  llie 
issues  addressed  in  tlds  particular  final 
rule,  which  are  not  themselves  sufficient 
to  warrant  the  preparation  of  a 
Federalism  Assessment  involve  policies 
that  have  federalism  implications. 
However,  these  issues  were  genorally 
addressed  separately  in  a  Federalism 
Assessment  in  the  "lliewiMiNlsilli 
mnmukimr  section  of  die  final 
rule  published  in  the  FsJsfai  Ragiatar  on 
May  18. 1988  (53  PR  18042.  at  18062). 
This  particular  final  rule  limits  the 
poUcymaldng  discretion  of  the  States 
only  in  narrow  ways,  and  does  so  only 
to  achieve  the  national  purposes  of  the 
Act 

Ust  of  Subfects  in  48  CFR  ParU  998. 881. 


Hi^way  safety,  Highways  and  roads. 
Motor  carriers.  EMvers,  Reporting  and 
recmdkeeping  requirements,  and  Motor 
vehicle  safety. 

(Catalog  of  Fedetal  DcmMtic  AMiatance 
Pngraai  NumlMr  20217,  motor  carrier  safaty) 

iMoad  on:  Maicfa  17,  IMS. 
Roesfft »  Faifis. 
Fadetal  Highway  Admini$trator. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  48  CFR  Parts  39a 
301.  and  393  as  follows: 

PART  390-HAMENDEO] 

1.  The  authority  citation  for  Part  390 
continues  to  read  as  follows: 

Authority:  40  U3.C  App.  2503  and  2S0S;  40 
U.&C.  3102  80«  and  40  CFR  1.48. 


2.  In  1 390.3.  paragraph  (f)(0)  is 
removed  and  paragraph  (f)(^  is 
redesignated  as  (f)(6). 

3.  In  1 390J.  paragraphs  (g)  and  (h) 
are  removed. 

PART  381— (AMENDEO] 

4  The  authority  citation  for  Part  391 
continues  to  read  as  follows: 

Audmttr  40  U.S.C  App.  2S06;  40  U.&C 
3102  and  3104;  40  CFR  1.48. 

5.  In  1 391.2.  paragraph  (d)  is  added 
and  reads  as  follows: 


8381.2 


(d)  Limited  exceptions  for  exempt 
intrtKity  zone  driven.  The  provisions  of 
ii  381.11(b)(1)  and  301.41  (b)(1)  dirou^ 
(b)(ll)  do  not  apply  to  a  person  wdio: 

(1)  Was  otherwise  qualified  to  operate 
and  operated  a  commercial  motor 
vehicle  in  a  municipality  or  exempt 
intradty  xone  thereof  throu^out  the  1- 
year  poiod  ending  November  18. 1988; 

(2)  Meets  all  the  other  requirements  of 
this  section: 

(3)  Operates  wholly  within  die  exempt 
intradty  zone  (as  defined  in  i  390JS): 

(4)  Does  not  operate  a  vehide  used  in 
the  transportation  of  hazardous 
materials  in  a  quantity  requiring 
placarding  under  regidatioiu  issued  by 
the  Secretary  under  the  Hazardous 
Materials  Thmsportation  Ad  (49  U.S.C 
App.  1801-1813):  and 

(5)(i)  Was  not  21  years  of  age  on  July 
1. 1968:  or 

(ii)  Has  a  medical  or  physical 
condition  which: 

(A)  Would  prevent  such  person  from 
operating  a  commerdal  motor  vehide 
under  the  Federal  Motor  Carrier  Safety 
Regulations  contained  in  this 
subchapter 

(B)  Existed  on  July  1. 1968.  or  at  die 
time  of  the  first  required  physical 
examinadon  after  that  date;  and 

(C)  The  examining  physidan  has 
determined  has  not  substantially 
worsened  since  July  1. 1968,  or  die  time 
of  the  first  required  physical 
examination  after  thiat  date. 

6.  In  1 301.43.  paragraphs  (c).  (d),  and 
(e)  are  redesignated  as  paragraphs  (d), 
(e).  and  (f).  respectively:  a  new 
paragraph  (c)  is  added;  and  paragraph 
(f)(3)  is  revised  to  read  as  follows; 


findings  that  led  to  the  issuance  of  the 
first  certificate  of  medical  examination 
which  allowed  die  cMver  to  operate  a 
commerdal  motor  vehide  wholly  within 
an  exempt  intradty  zone. 

(f)*** 

(3)  If  a  medical  examiner  determines 
the  driver  is  qualified  to  drive  only  in  an 
exempt  intradty  zone,  the  following 
statement  or  other  statement  identifying 
the  holder  as  a  grandfathered  driver, 
shall  appear  on  the  medical  examiner's 
certificate:  "Medically  unqualified 
unless  driving  within  an  exempt 
intradfy  zone." 

7.  In  S  301.45.  the  introdudory  text 
and  paragraphs  (a)  and  (b)  are  revised 
to  read  as  follows: 

i  381.48   Persons  wno  inusl  be  medwaHy 


t»>1.4» 

of  pliysical  exaniinellon. 


(c)  Any  driver  authorized  to  operate  a 
commercial  motor  vehide  within  an 
exempt  intradty  zone  pursuant  to 
I  301.2(d)  shall  furnish  the  examining 
physidan  with  a  copy  of  the  medical 


Except  as  provided  in  {  301.67,  the 
following  persons  must  be  medically 
examined  and  certified  in  accordance 
with  S  391.43  as  physically  qualified  to 
operate  a  commerdal  motor  vehide: 

(a)  Any  person  who  has  not  been 
medically  examined  and  certified  as 
physically  qualified  to  operate  a 
commerdal  motor  vehide; 

(b)(1)  Any  driver  who  has  not  been 
medic^y  examined  and  certified  as 
qualified  to  operate  a  commerdal  motor 
vehicle  during  the  preceding  24  months; 
or 

(2)  Any  driver  audiorized  to  operate  a 
commercial  motor  vehide  only  within 
an  exempt  intradty  zone  pursuant  to 
§  391.2(d),  if  such  driver  has  not  been 
medically  examined  and  certified  as 
qualified  to  drive  in  such  zone  during 
the  preceding  12  montlis;  and 


PART  383-(AMENDEO] 

a  The  authority  dtation  for  Part  393 
continues  to  read  as  follows: 

Audiarity:  49  U.S.C.  App.  2505: 49  U.S.C 
3102;  49  CFR  1.48. 

9.  Section  393.1  is  revised  to  read  as 
follows: 

(393.1    Scope  of  the  niise  of  tliis  part 

(a)  General.  Every  employer  and 
employee  shall  comply  and  be 
conversant  with  the  requirements  and 
specifications  of  this  part  No  employer 
shall  operate  a  commerdal  motor 
vehide,  or  cause  or  permit  it  to  be 
operated,  unless  it  is  equipped  in 
accordance  with  the  requirements  and 
specifications  of  this  part 

(b)  Exception.  The  requirements  of 
this  part  do  not  apply  until  November 
18, 1969,  to  commerdal  motor  vehicles 
operated  within  the  United  States  by  . 


•yAjl^v 


noo  rH^> 
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motor  caniEis  ^nmicihJ  ii  •  i 
f oreifB  c— Hij  if — 

thoM  vchidM  i»  Mtwil  be  la^iteA  la 
obtaiB  •  MTlifiaatfr  of  Kfiafralioft  bom 
the  Interstate  riMMiiii  GoHHtaeian 
for  opewK—  ut  m  iiieiiMMhil  ■•!» 
vehicle  ia  a  nHBteipali^  Of  th»  intBadfy 
zone  theieof  which  encoapaaaci.  a 
border  between  the  Udited  State*  and  a 
contiguoua  fiaceign  couatry; 

(2)  The  Slate  in  which  such 
municipality  or  ihtrad^  zone  iis  located 
has  in  effect  a  taw  or  emulation 
pertaining  to  commerdaT  motor  vehicle 
safety  which  appKes  to  such  motor 
carrier;  and 

(3}  9nch  ffiate  has  adopted  and  ft 
enlbrcing  die  Nbrth  American 
Commercial  irchiue  CHtfcHi  ScwBty 
Inspection  Reins'  and  Oat-of-Service 
Criteria  *  establMed  by  the 
Commercial'  Vehide  Safety  AlHance. 
[FR  Doc  8»-70IOFaed3-23-aR  &«(  emr 


NATTOtKU.  •nmWWHI/IHOIf 
SAFETY  MAUD 

49CFRPvte2t 

RuiM  of  Praclic*  b»  Ato  SaMy 


agency:  Natioaat  TVansfiwtaBeM  Safc^ 

Board. 

action:  Final  nila. 

■UMMAWY!  By  these  rufe  changes  the 
Board  ia  wTnaniting  certain  proviaions  to 
expand  the  periods  of  time  afforded  to 
parties  for  the  filing  of  replies  to  certain 
pleadings  in  cases  where  the  established 
time  frame  has  been  found  to  be 
unnecessarily  restrictive.  These 
amendments  are  in  part  responsive  to 
the  petition  of  the  National 
Transportation  Safety  Board  Bar 
Association. 

EFFECTIVE  DATE:  Thirty  days  after 
publication  in  the  Federal  Register. 

FOR  FURTHEII  INFORMATION  CONTACT 
John  M.  Stuhldreher,  202-382-e54a 

General  Counsel,  National 

Tk-ansportation  Safety  Board,  800 

Independence  Avenue,  SW., 

Washington,  DC  20594. 

SUFFLEMENTARV  mFOMNATION: 

On  November  29, 1988.  the  Safety 
Board  issued  a  denial  of  a  petition  for 
rulemaking  filed  by  the  National 
Transportation  Safety  Board  (NTSB)  Bar 
Assodation  for  the  reasons  stated  in  the 
document  identified  as  Regulatory 


'  May  be  pnrchaaed  from  the  Commercial  Vehicle 
Safety  Alliance.  1620  Eye  Street  NWh  Washington, 
DC  20000. 


Docket  Nk  &  IB  Utef  dnriali  the  Bisard 
recogniiedilhat  itaPfr  w«re  ccrtabi 
sectioM  af  ftft  IB  in  whfeh  the  peried 
of  tinw  t»  ■•  •  reepoKive  pleadbig  is 
unreMonahfy  or  «nicccesv9y  sheik, 
particukriy  wfcera  tfte  jnconiag 
document  ia  actasilly  Meefarad  OB^ 
several  day*  WfoN  tfce  leepanuive 
pleading  aut  be  maiM  fSeH. 
AccotdlBgly.  the  BoBRi  staled  ftst  it 
would  csaridbrlDitftatfag  m  ralcBnIdng 
procadnre  to  ■ddhesi  Ihi!  i— ttar.  Thee» 
amendBenti  faioaepanAe  tfia  expanaloii* 
to  time  periods  that  the  Bkmd  ha» 
identified  a*  vmnrnmoMbly  or 
unnecesaarity  skaeL. 

SpadfieaHy;  die  pstiodiof  tfrartfaaC 
the  Boaedis  sip—Miiglsj  Ihiiii 
ameadlneBiB  CHB  ba  found  at 
§S  821.14((4,  t21.33(a)ril  aadOUOfe). 
Secftoa  82LM  daala  wilfe  madone^  U.. 
appitcatioaa  Id  the  Board  or  ••  a  law 
judge  far  aa  oidet  at  nding  not 
otherwiaa  qiedfica^r  pRwcded  far  ia 
Part  821.  Tha  BMfd  ia  ea^aaiiiV  dia 
timn  fnr  the  IHiag  rf  nn  snswn  In 
opposition  to  any  motiaD  tftaft  ir  filed 
firom  7  days  afiar  tka  metiao  kaa  baea 
served  oyaa  tha  oppestag  party;  to  15 
daya.  ShaMadjk  tha  Baari  ia  aomduig 
S  821i.39(a)(l)  by  expandkig  iia  time  lor 
the  fitiag  of  aa  aaewer  ta  a  awfiok  ta 
dismiss  based  upon  the  stale  complaiat 
rule  fram  7  to  15  dam. 

Finallyw  the  Bbasa  ia  anenliiig 
§  821.5eMhi  eiqMnding  tke  tiflw  for  tfaa 
filing  of  an  aaawer  ta  a  paliliaa  far 
rehearing  ■eafgaial;  racooeideratian^ 
or  modifisatwa  aC  any  Board  Order, 
ttom  the  current  10  days  aflat  service  ta 
15  days  aftn  service. 

These  ameadramts  sheakl  alhnr 
parties  a  reasonable  period  of  time 
within  which  to  file  a  responsive 
pleading  without  the  additional  burden 
of  seeking  an  extension  of  time. 

Since  these  amendments  to  Part  821 
are  procedural  in  nature,  and  are  a 
minor  relaxation  of  the  time  for  filing 
certain  responsive  pleadings,  they  do 
not  require  notice  and  public  procedure. 

Under  the  criteria  of  section  605(b)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C 
805(b),  the  Safety  Board  has  determined 
that  these  amendments  will  not  have  a 
significant  economic  impact  on  any 
entity. 

List  of  Subjects  in  49  CFR  Part  821 

Administrative  procedure. 
Enforcement,  Aviation  safety.  Time  for 
filing. 

Accordingly,  49  CFR  Part  821  of  the 
Safety  Board's  Rules  of  Practice  is 
amended  as  follows: 

PART  821— [AMENDED] 

1.  The  authority  citation  for  Part  821 
continues  to  read  as  follows: 


AndMrity:  Tidi  n  PBimi»  Aviadsa  Act  of 
1858,  as  amended  (49  U.S.C  1421  et  aetif.  and 
Independent  Safety  Board  Act  of  I97V,  Fob.  L 
S3-633.  88  Stat  2166  (40  US.C  1801  et  oeq.). 
unlesa  otlierwise  noted. 


2.  Section  821.14{c|  ia 
1821.14 


(c)  Aiufimn  to  motion  Btoeyt  whea 
a  motion  is  made  dating  a  heaiiag.  any 
party  may  file  an  answer  in  support  of 
or  IB  oppositloit  to  a  motion, 
accompanied  by  each  affidavits  or  other 
evidence  as  he  desires  to  rely  upon, 
provided  that  the  answer  iafBed  wiA  IS 
days  after  the  motioB  has  been  served 
upon  him.  or  such  other  period  aa  the 
Board  or  a  law  judge  may  fix.  Where  a 
motion  is  made  during  a  hearing  the 
answer  and  Ae  ruling  thereon  aiay  be 
made  at  the  hon^f.  er  eraUy  aria 
writing  wiAin  such  time  aa  the  law 
judge  may  fix. 

3.  Section  821.33fa)(lJ  is  revved  to 
read  ((a)  intiuduttuiy  text  is 
repiibiished)r 

S 821.33   BtoOeatai 


(a)  In  those  cases  where  a  eoiplaint 
does  not  allege  lack  of  qualification  of 
the  certificate  holder: 

'    (IjTheAdnuaistetorshaUbe 
required  to  ^bam  by  aaawer  filed  widiia 
15  days  of  aervica  el  dK  matkn  diat 
good  cause  existed  for  the  delay,  or  that 
the  imposition  of  a  sancticm  is 
warranted  in  the  public  interest, 
notwithstanding  the  delay  or  the 
reasons  therefor. 


4.  Section  821.50(e)  is  revised  to  read* 


(821.50 

raarQument,  raconsMefaHon,  or 
iwooiflcatioo  of  an  oraerof  ttie 


(e]  Reply  to  petition.  Within  15  days 
after  the  service  of  the  petition  upon  an 
adverse  party,  he  may  reply  thereto  by 
filing  a  copy  of  the  reply  with  the  Board. 
with  proof  of  service  upon  the  petitioner. 

Signed  at  Washington.  DC  on  this  ZOIh  day 
of  MarclL 

lamas  h.  Kolsted. 

Acting  Chairman. 

[FR  Doc  89-7062  Filed  3-23-88;  8:45  am] 
I  cooc  7ttt-«t-a 
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DEPARTMOIT  OF  COMMERCE 


80CPRParte72 
n>oeintNatiisa-«m] 

QroundfWi  of  the  QuN  of  Alaaka 


f:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
(Notice  of  closure. 


R  The  Director.  Alaska  Rsgion. 
NMFS  (Rsgifnial  Director),  has 
determined  that  the  total  aUowable 
catch  [TAG)  specified  for  pollock  in  the 
Shelikof  Strait  District  in  ttie  Gulf  of 
Alaska  will  be  reached  on  March  21. 
198B.  The  Secretaiy  of  Commerce 
(Secretary)  is  prohibiting  further 
retention  (rf  pollock  in  tUs  district  from 
12fl0  noon.  Alaska  Standard  Time 
(a3.t),  on  March  21. 1988  through 
December  31. 1988. 
OATn:  This  notice  is  effective  ^om 
12A)  noon  on  March  21. 1988.  a.s.t..  until 
midni^t.  a3.t.,  December  31. 1988. 
AOMMtK  Comments  should  be 
addressed  to  Steven  Pennoyer.  Director. 
Alaska  Region  (Regional  Director). 
National  Marine  Fisheries  Service.  P.O. 
Box  21868,  Juneau.  Alaska  98802. 
MR  RMTIMR  MraMIATION  CONTACT: 
Ronald  ).  Berg.  Fishery  Management 
Biologist.  NMFS,  907-68e-723a 

mmriutmmun  ■powhatioii!  The 

Fishery  Management  Plan  (FMP)  for 
Groundfish  of  the  Gulf  of  Alaska 
governs  die  groundfish  fishery  fai  die 
exclusive  economic  lone  in  the  Gulf  of 


Alaska  under  the  Magnuson  Hsheiy 
Conservation  and  Management  Act 
Regulations  imi^ementi^  the  FMP  are 
at  SO  CFR  Part  672.  Section  e72.20(a)  of 
the  regulations  estaUishes  an  optimum 
yield  range  of  116XX)0-800.000  metric 
tons  (mt)  for  all  groundfish  species  in 
tibe  Gulf  of  Alaska.  TACs  for  each  target 
groundfish  species  and  species  group 
are  spedfled  anmially.  For  1880,  TACs 
were  established  for  each  of  the  target 
groundfish  species  and  spedes  groups 
and  apportioned  among  the  regulat<ny 
areas  and  districts. 

An  ovwall  TAG  for  pollock  equal  to 
80.000  mt  has  been  specified  for  the 
Central  and  Western  Regulatory  Areas, 
combined.  For  purposes  of  managing 
pollock,  the  Secretary  adjusted  the  TAG 
under  authority  of  1 672.22  of  the 
regulations  (see  54  FR  6524.  February  13. 
1889)  such  that  no  more  than  6.250  mt  of 
pollodc  could  be  harvested  in  an  area 
called  ^lelikof  Strait  The  Regional 
DirectOT  reports  that  3.850  mt  of  pollock 
have  been  harvested  Uirough  Much  14. 
1988.  Current  daily  catch  rates  by 
vessels  deliverying  to  shoreside 
processors  and  by  catdier /processor 
vesseb  is  about  400  mt  per  day.  At  this 
catch  rate,  the  balance  of  the  TAC  will 
be  harvested  by  12A)  noon  a.s.t.,  March 
21.1968. 

Therefore,  pursuant  to  1 672.20(c)(2). 
the  Secretary  is  prohibiting  further 
retention  of  pollock  in  Shelikof  Strait 
effective  tZM  noon,  a.s.t.  March  21. 
1988.  Any  catches  after  that  date  must 
be  treated  as  prohibited  species  and 
discarded  at  sea. 

Overiiarvesting  the  portion  of  the 
pollock  TAC  from  the  combined  Central 


and  Western  Regulatoiy  Areas  that  is 
intended  to  be  taken  from  the  Shelikof 
Strait  will  result  unless  this  notice  takes 
effect  immqidy.  NOAA  dierefore  finds 
for  good  cause  that  priw  opportunity  for 
public  comment  on  this  notice  is 
contrary  to  the  public  interest  and  its 
effective  date  should  not  be  delayed. 

Public  comments  on  the  necessity  for 
this  action  are  invited  for  a  period  of  IS 
days  after  the  effective  date  of  this 
notice.  Public  comments  on  this  notice 
of  closure  may  be  submitted  to  the 
Regional  Director  at  the  address  above 
until  April  4. 1988.  If  written  comments 
are  received  which  oppose  or  protest 
this  action,  the  Secretary  will  reconsider 
the  necessity  of  this  action,  and,  as  soon 
as  practicable  after  that  reconsideration, 
will  either  publish  in  the  Federal 
Register  a  notice  of  continued 
effectiveness  of  the  adjustment 
responding  to  comments  received,  or 
modify  or  rescind  the  adjustment 

Classification 

Iliis  action  is  taken  under  %  672.20  is 
in  compliance  with  Executive  Order 
12291. 

List  of  Subjects  in  58  CFR  Part  672 

nsheries.  Reporting  and 
recordkeeping  requirements. 

Authority;  10  U.S.C  1801.  et  seq. 

losP.Oem, 

Acting  Director  of  Office  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service, 

[PR  Doc.  80-7083  Filed  3-21-80;  4:10  pm] 
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ThM  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubic  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njie 
making  prtor  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marfcvtlng  S«rvic« 
7CFRPwt9e9 


SUPPLEMfNTAIIV  MPONMATMN:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing  issued  July  16, 1987,  and 
published  in  the  July  21, 1987,  issue  of 
the  Federal  Register  (52  FR  27369);  and 
Recommended  Decision  issued  July  21, 
1988,  and  published  in  the  July  28, 1988, 
issue  of  the  Federal  Register  (53  FR 
28405). 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  Title  5  of  the  United  States  Code  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 


lAMS-FV-M-IOC;  Deaiet  Na  AO-1M-A14]      Preliminary  Statement 


RaWm  ProduMd  From  QrapM  Growm 
hi  CaWomla;  Sacratary**  Dadaion  on 
Propoaad  Furttwr  Amandmant  of 
Markallng  Agraamant  and  Ordar 

AOKNCV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule  and  referendum 
order. 


;  This  decision  recommends 
further  amendment  of  Mariceting 
Agreement  and  Order  No.  989  (7  CFR 
Part  989)  covering  the  handling  of  raisins 
produced  from  grapes  grown  in 
California,  and  directs  that  a 
referendum  be  conducted  to  determine  if 
California  raisin  producers  favor  the 
various  amendment  proposals.  The 
proposals  would  amend  provisions  of 
the  order  concerning  the  Raisin 
Diversion  Program,  expenses  for 
alternate  Raisin  Administrative 
Committee  (Committee)  representatives, 
nomination  procedures  for  independent 
producer  representatives  on  the 
Committee,  reserve  pool  procedures, 
producers'  equity  in  reserve  pools, 
handler  compliance  with  the  mariceting 
order,  limitations  on  Committee 
members'  tenure,  and  add  authority  for 
continuance  referenda.  These  changes 
are  intended  to  in^trove  the  operation  of 
the  raisin  mariceting  order  program. 

date:  The  representative  period  for  the 
purposes  of  the  referendum  herein 
ordered  is  August  1, 1987,  through  July 
31,198a 

FON  FunTNcn  mFomiATioN  contact: 

Patricia  A.  Petrella,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  Room 
2525-S,  P.O.  Box  96456,  Washington,  DC 
20090-6456:  telephone:  (202)  447-5697. 


This  proposed  amendment  to  the 
order  was  formulated  on  the  record  of  a 
public  hearing  held  August  5.  and  6, 
1987,  at  Fresno,  California  to  consider 
the  proposed  further  amendment  of 
Marketing  Agreement  and  Order  No.  989 
(7  CFR  Part  989)  regulating  the  handling 
of  raisins  produced  from  grapes  grown 
in  California,  hereinafter  referred  to 
collectively  as  the  "order."  The  hearing 
was  held  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674  et  seq.),  hereinafter  referred  to  as 
the  "Act,"  and  the  applicable  rules  of 
practice  and  procedure  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  The  Notice  of  Hearing 
contained  amendment  proposals 
submitted  by  the  Raisin  Administrative 
Committee  (Committee),  which  locally 
administers  the  order,  "rhose  proposals 
pertained  to  changing  the  Raisin 
Diversion  Program  {fiDP],  nomination 
procedures  for  independent  producer 
representatives  on  the  Committee, 
expenses  for  alternate  Committee 
representatives,  reserve  pool 
procedures,  and  handler  compliance 
with  the  mariceting  order.  Mr.  John  D. 
Pakchoian,  former  chairman  of  the 
Committee,  submitted  a  proposal  which 
would  have  required  that  independent 
producer  representatives  not  have  an 
interest  in  handler  operations.  The 
notice  also  included  three  proposals  by 
the  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture  (Department), 
to  limit  Committee  tenure,  add  authority 
for  continuance  referenda,  and  provide 
authority  to  make  any  necessary 
conforming  changes. 

Upon  the  basis  of  evidence  introduced 
at  the  hearing  and  the  record  thereof. 


the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS),  on  July  21, 
1987.  filed  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  a 
Recommended  Dtecision  containing  a 
notice  of  the  opportunity  to  file  written 
exceptions  thereto  by  August  29. 1968. 
Exceptions  were  received  from  Mr. 
Clyde  E.  Nef,  Manager  of  the  Committee. 
Ms.  Karen  Larsen,  Program  Direcrtor  of 
the  California  Farm  Bureau  Federation, 
and  Mr.  Barry  F.  Kriebel,  President  of 
Sun-Maid  Growers  of  California.  The 
exceptions  to  the  Recommended 
Decision  are  discussed  in  detail  and 
ruled  upon  in  this  doaunent. 

In  accordance  with  the  provisions  of 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  etseq.],  the  Administrator  of 
the  AMS  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  agricniltural  producers 
have  been  defined  by  the  Small 
Business  Administration  (SBA)  (13  CFR 
121.3)  as  those  having  average  annual 
gross  revenues  for  the  last  three  years  of 
less  than  $500,000.  Small  agricultural 
service  ftrms,  which  includes  handlers 
under  the  marketing  agreement  and 
order,  are  defined  as  those  with  gross 
annual  revenues  of  less  than  $3,500,000. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  <n  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Interested  persons  were  invited  to 
present  evidence  at  the  hearing  on  the 
probable  regulatory  and  informational 
impact  of  the  proposed  rule  on  small 
businesses.  The  record  indicates  that 
most,  if  not  all.  handlers  regulated  under 
this  program  would  meet  the  SBA 
definition  of  small  agricultural  service 
firms.  Maketing  orders  and  riiles  issued 
thereunder  are  unique  in  that  they  are 
normally  brought  about  through  group 
action  of  essentially  small  entities  for 
their  own  benefit.  Thus,  both  the  RFA 
and  the  Act  are  compatible  with  respect 
to  small  entities. 

It  is  estimated  that  approximately  23 
handlers  of  California  raisins  are 
regulated  under  Marketing  Order  No. 
989.  Almost  all  of  the  handlers  of 
California  raisins  would  be  classified  as 
small  entities.  Since  handlers  covered 
under  Marketing  Order  No.  989  are 
predominately  small  businesses,  the 
order  itself  is  tailored  to  the  size  ancf 
nature  of  these  small  businesses.  In 


Fedanl  Ragistor  /  Vol.  54.  No.  56  /  Friday.  March  24.  1980  /  Proposed  Rules 


addition,  there  are  about  S,000  producers 
of  raisina.  The  majority  of  Calinimia 
raisin  producers  would  also  be 
classified  as  small  entities. 

The  proposed  amendment  to  the 
maiiceting  agreement  and  order  includes 
a  provisioa  pertaining  to  a  production 
cap  of  2.75  tons  per  acre  for  production 
units  approved  for  participation  in  the 
Raisin  Diversion  Rogram  (RDP).  The 
RDP  gives  producers  the  means  of 
voluntarily  reducing  the  quantity  of 
grapes  grown  for  drying  into  raisins 
while  receiving  the  equivalent  quantity 
of  raisins,  represented  on  diversion 
certificates  issued  to  the  producers  by 
the  Committee,  to  sell  to  handlers  as 
though  the  raisins  were  produced  in  die 
current  crop  year.  The  producer  receives 
raisins  firom  the  previous  year's  reserve 
pool  in  an  amount  of  equcd  to  the 
acreage  removed  or  diverted  under  the 
RDP  multiplied  by  the  producer's 
previous  year's  production  in  tons  per 
acre.  This  amount  is  represented  on  the 
diversion  certificate.  The  production  cap 
is  designed  to  prevent  producers 
applying  to  participate  in  the  RDP  from 
reporting  greater  than  actual  raisin 
production.  Since  the  RDP  is  a  voluntary 
program,  no  producer  is  required  to 
participate.  U  a  producer  historically 
produces  above  the  production  cap. 
such  producer  could  choose  to  produce  a 
crop  rather  than  participate  in  the  RDP. 
lUs  change  would  not  adversely  affect 
smaU  entities. 

The  proposed  dianges  to  allow 
reconifitioned  raisins  in  die  reserve 
pools  and  establish  an  average  maturity 
quality  level  that  reserve  raisins  must 
meet  when  delivered  to  the  Committee 
are  intended  to  improve  the  quality  of 
reserve  pool  raisins  and  thus  improve 
producers'  returns  on  fteir  equity.  TUs 
change  would  not  adversely  affect  small 
entities. 

The  proposed  change  that  would 
reqoire  the  Committee  to  reimburse 
alternate  Committee  members  tiwir 
necessary  expenses  for  attending 
Committee  meetings  is  anticipated  to 
have  a  positive  effect  on  producers  and 
handlets  by  increasing  the  level  of 
expertiea  «f  Conmittee  awmbers.  TUs 
addttional  expense  worid  be  o^et  by 
assessments  on  hMidlers.  Propam 
operatioiis  benefit  all  handkrs  and 
imxlucers  and  it  is  thus  snmpriate  to 
provide  a  Minimnia  le««l  of 
compenssiioB  t»  aHinale  Menibere. 
who  senw  ia  the  fesdeelq^s  gsMral 
interest  The  dnaae  woM  lave  no 


would  be  required  to  pay  such  charges 
only  if  they  are  late  in  paying  the 
Committee  for  raisins  released  to  them 
from  the  reserve  pool  In  addition, 
prompt  payment  by  handlers  would 
ensure  more  timely  payments  to 
producers  who  have  equity  in  the 
reserve  pools.  This  duinge  would  not 
adversely  affect  small  entities. 

The  propoeab  pertaining  to 
operations  of  the  Committee  (tenure  and 
periodic  referenda)  would  provide  more 
frequent  opportunity  for  prodocw  voting 
on  continuiance  of  the  maiiceting  order, 
and  an  opportunity  for  broader  based 
representation  on  the  Cmnniittee.  The 
change  proposing  that  nominations  bn 
independent  producer  positions  mi  the 
Committee  be  held  by  mail  should 
increase  independent  producer 
participation  in  the  nomination  process. 
These  changes  would  not  adversely 
affect  small  entities. 

All  these  changes  are  designed  to 
enhance  the  adndniatratioB  and 
functioning  of  die  marketing  a^eement 
and  order  and  would  not  have  a 
sigiificant  economic  impact  on  small 
businesses. 

In  accordance  with  the  Paperwodc 
Reduction  Act  of  1980  (44  U.S.C  Chapter 
35).  the  changee  in  the  recordkeeping 
and  reporting  provisions  that  are 
included  in  me  proposed  amendments  to 
the  order  will  be  submitted  for  approval 
to  the  OfBce  of  Management  and  Budget 
[OMB].  Ilese  changes  are  the  addition 
of  a  mail  ballot  for  the  purposes  of 
nominating  independent  producers  and 
producers  affiliated  with  cooperative 
marketing  organizations  handling  less 
than  10  percent  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year  to  die  Committee  and  die  optional 
preparation  at  brief  statements  that 
nominees  oould  submit  to  the  Committee 
describing  their  qualifications  to  serve 
on  the  Committee.  These  forms  could 
not  be  used  prior  to  OMB  approval 


The  proposal  to  add  a  lale  pafaaent 
and  imasaal  change  for  faaadlBn  wfaa 
defaek  oa  revenw  pool  aalaa  tMsiild 
encoorege  prompt  pafmsal  by  handlers 
and  disoMnge  sodh  defisulta.  Handlers 


FfaMfings  and  Conchisloae  and  RuUngs 
on  Exceptions 

Discussions  and  rulings  included  in 
the  discussions  of  die  material  issues, 
findings,  and  general  findings  of  die 
Recommended  Decision  set  fordi  in  the 
luly  28, 1908.  issDe  of  die  Federal 
R^Mv  (81 FR  28406)  are  hereby 
approved  and  adopted  subject  to  die 
fottewing  asodificatioas  and  corrections; 

Based  apon  d»  exception  fOed  fay  Mr. 
Net  die  fjndinos  and  oonclosions  in 
matierld  iaaaa  mmber  1  of  die 
RecoBunandad  Decision,  oonoeming 
ni^ethar  a  aMfl  baBoting  praoedore 
should  ba  astoUisfaad  far  flfa« 
indqiendent  producer  aMmber  positions 
on  the  CoBudttoe.  are  amended  by 
adding  die  following  paragraph  after  die 


fifth  paragraph  of  material  issue  nnndier 
1  to  read  as  follows: 

The  exception  received  from  Mr.  Nef 
indicated  that  for  die  purposes  of 
conducting  the  mail  balloting  process, 
producers  affiliated  with  cooperative 
marketing  organizations  handling  less 
than  10  percent  of  die  total  raisin 
acquisitions  during  the  preceding  crop 
year  should  be  combined  with  the 
independent  producer  category.  By 
combining  the  two  categories  together 
the  mail  balloting  process  would  be 
easier  to  administer  and  would  save  the 
Committee  time  and  money.  Mr.  Nef 
indicated  diat  the  Recommended 
Decision  stated  that  producers  affiliated 
with  cooperative  mariceting 
organizations  be  nominated  by  the  same 
bdloting  procedure  as  proposed  for 
indqiendent  producers.  Mr.  Nef 
indicated  that  this  language  could  be 
interpreted  as  providi^  separate 
nominations  fm  indepradent  producers 
and  producers  affiliated  widi 
cooperative  maketing  associations 
handling  less  than  10  percent  of  total 
raisin  acquisitions.  However,  the 
discussion  and  language  in  the 
Recommended  Dedsion  concerning 
adopting  mail  balloting  procedures  for 
such  producers  effiliated  with 
cooperative  mariceting  associations  was 
not  intended  to  provide  for  a  separate 
procedure.  Stooe  it  was  the  proponent's 
intention  to  combine  these  two 
categories  togedier  and  it  is  consistent 
with  the  hearing  record,  this  exception  is 
adopted  to  clar^  the  Recomawmded 
Decision.  However,  no  change  to  the 
proposed  ordw  language  is  necessary. 

Based  upon  the  exception  filed  by  Mr.  ' 
Nef.  the  findings  and  condusions  in 
material  issue  number  3  of  die 
Recommended  Decision,  concerning 
whether  a  production  cap  of  ZTS  tons 
per  acre  for  those  producers  who  apply 
for  participation  in  dw  RDP  sbouM  be 
implemented,  are  amended  by  adding 
the  following  paragraph  after  die  third 
paragraph  of  matarial  issue  number  3  to 
read  as  follows: 

The  exception  received  frnm  Mr.  Nef 
objected  to  the  phrase  in  the 
Recommended  Decision  that  '^noducers 
coidd  inflate  their  acreage  by  acquiring 
raisins  from  another  rource  *  *  *".  Mr. 
Nef  e)qdained  that  producers'  acreage 
cannot  be  faiflatad  since  an  RDP  acreage 
is  verified  by  Committee  staff. 
Therefore,  the  reference  to  "acreage" 
shodd  be  dmiged  to  "prodactlon".  Mr. 
Nefs  commeirt  has  been  adapted  as  a 
darification  to  the  Recommended 
Dedsion. 

Based  upon  uie  exception  of  Mr.  Net 
and  the  cxoeption  of  Mr.  Krfebel.  the 
findings  ami  condusions  in  material 


issue  number  4  of  the  Recommended 
Decision,  concerning  whether  handlers 
should  be  permitted  to  set  aside 
reconditioned  raisins  to  satisfy  their 
reserve  pool  obligations  and  whether 
reserve  pool  raisins  should  meet  an 
average  maturity  level,  are  amended  by 
adding  the  following  three  paragraphs 
after  ^e  fifth  paragraph  of  material 
issue  number  4  to  read  as  follows: 

The  exception  from  Mr.  Nef  stated 
that  while  the  statement,  "could  deUver 
packed  raisins  to  the  Committee"  is 
technically  correct  this  statement 
should  not  be  interpreted  as  giving  the 
handler  the  option  of  delivering  packed 
raisins  or  natural  condition  raisins.  Mr. 
Nef  explained  that  as  the  order  has  been 
interpreted,  that  statement  gives  the 
option  to  the  Committee  as  to  whether 
the  handler  delivers  natural  condition  or 
packed  raisins  to  the  Committee.  This 
view  is  consistent  with  the  language  of 
S  989.66(b)(4)  of  the  order.  Therefore,  the 
clarification  of  the  Recommended 
Decision  as  contained  in  the  exception 
is  adopted. 

An  exception  received  from  Mr.  Barry 
Kriebel  opposed  the  amendment  that 
would  allow  handelrs  to  set  aside 
reconditioned  raisins  to  satisfy  their 
reserve  pool  obligations.  Mr.  Kriebel 
stated  that  if  reconditioned  raisins  are 
allowed  to  be  placed  in  and  stored  in 
the  reserve  pool  for  extended  periods  of 
time,  the  qualify  and  integrify  of  the 
reserve  pool  could  suffer  and  eventually 
result  in  economic  loss  to  the  producers 
(equify  holders  of  reserve  raisins).  Mr. 
Kriebel  further  asserted  that  the 
proposal  would  allow  an  economic 
windfall  to  those  handlers  who  would 
be  able  to  substitute  less  valuable 
reconditioned  raisins  into  the  reserve 
pool  for  more  valuable  raisins  with 
bloom  remaining. 

Testimony  presented  at  the  hearing 
supported  this  amendment  proposal  and 
indicated  that  handlers  would  be 
required  to  deUver  natural  condition 
raisins  to  the  Committee,  if  requested. 
Therefore,  receiving  handlers  would  be 
assured  of  the  qualify  of  the  raisins  they 
would  be  receiving  for  reserve  pool 
sales.  It  was  also  testified  that  due  to 
the  superior  storabilify  of  non- 
reconditioned  raisins,  most  handlers 
who  would  place  reconditioned  raisins 
into  the  reserve  pools  would  be  likely  to 
remove  and  process  the  reconditioneid 
raisins  for  reserve  pool  sales  prior  to 
utilizing  reserve  non-reconditioned 
raisins.  Such  reconditioned  raisins 
would  be  utilized  by  blending  them  with 
better  qualify  raisins  in  order  to  bring 
tfie  level  of  qualify  of  the  packed  raisins 
up  to  consumer  standards.  In  view  of 
this  comment  and  to  provide  separate 


consideration  of  this  matter,  the 
proposal  regarding  reconditioned 
reserve  pool  raisins  has  been  designated 
as  a  separate  issue  for  the  purposes  of 
voting  in  the  producer  referendum. 
Otherwise,  for  the  reasons  stated  above, 
Mr.  Kriebal's  exception  is  denied. 

Based  upon  the  exception  from  Mr. 
Nef,  the  findings  and  conclusions  in 
material  issue  number  4  of  the 
Recommended  Decision  are  further 
amended  by  adding  the  following  two 
paragraphs  after  the  eighth  paragraph  of 
material  issue  number  4  to  read  as 
follows: 

The  exception  filed  by  Mr.  Nef 
disagreed  with  the  findhigs  that 
indicated  that  handlers  should  be 
required  to  set  aside  average  incoming 
maturify  raisins  to  meet  their  reserve 
pool  obligation.  Mr.  Nef  indicated  that  it 
was  the  proponent's  intent  that  the 
average  incoming  maturify  level  would 
only  apply  to  reserve  pool  raisins  that  a 
handler  delivered  to  the  Committee.  Mr. 
Nef  stated  that  handlen  are  not 
required  to  set  aside  raisins  equal  to 
their  average  incoming  maturify  level  to 
satisfy  their  reserve  pool  obligation. 
However,  according  to  this  proposal,  the 
Committee  can  require  handlers  to 
deliver  natural  condition  raisins  of  the 
average  incoming  maturify  level  of 
raisins  which  such  handlers  acquired 
during  the  applicable  crop  year.  This 
would  prevent  poor  qualify  raisins  from 
being  released  to  the  Committee  for 
sales  to  other  handlers.  It  is  found  that 
Mr.  Nef  s  exception  more  correctly 
describes  the  proposed  amendment  and. 
therefore,  his  comment  is  adopted  for 
the  purpose  of  clarifying  the 
Recommended  Decision.  However,  no 
change  to  the  proposed  amendment  is 
necessary. 

Mr.  Nef  s  exception  also  indicated 
that  handlers  chould  purchase 
additional  raisins  from  other  handlers  to 
satisfy  a  reserve  pool  sale.  As  a 
clarification.  Mr.  Nef  stated  that 
handlere  do  not  purchase  reserve  pool 
raisins  bom  other  handlers.  Rather,  they 
are  purchased  firom  the  Committee, 
which  in  turn  transfers  raisins  from  one 
handler  to  another  handler.  If  a  handler 
beUeves  that  reserve  pool  raisins  that 
are  lower  than  the  SO  percent  Grade  B  or 
better  maturify  requirement  have  been 
purchased,  such  handler  can  request 
that  the  raisins  be  inspected,  handlers 
are  required  to  deliver  to  the  Committee, 
upon  request,  reserve  pool  raisins  that 
meet  the  miniimim  incoming  grade  and 
condition  standards,  except  for  normal 
and  natural  deterioration.  If  the  reserve 
pool  raisins  fail  iiutpection.  they  are 
returned  to  the  transferring  handler  who 
is  required  to  replace  them  with  raisins 


that  meet  the  minimum  grade  standards. 
The  exception  has  been  adopted  for  the 
purpose  of  clarifying  the  Recommended 
Decision. 

Based  upon  the  exception  filed  by  Mr. 
Nef,  the  findings  and  conclusions  in 
material  issue  number  5  of  the 
Recommended  Decision,  concerning 
whether  handlers  should  pay  an  interest 
and  late  payment  charge  if  they  fail  to 
pay  for  reserve  pool  raisins  purchased 
&t>m  the  Committee,  are  amended  by 
adding  the  following  paragraph  after  the 
fourth  paragraph  of  material  issue 
number  5  to  read  as  follows: 

The  exception  received  from  Mr.  Nef 
indicated  that  there  is  no  purchase 
agreement  between  the  Committee  and 
a  handler  which  specifies  the  terms  and 
conditions  of  reserve  pool  offers.  Mr. 
Nef  stated  that  the  payment  terms  are 
included  as  part  of  the  terms  and 
conditions  of  such  offers,  so  that  when 
handlers  accept  the  reserve  tonnage 
offered  to  them  they  are  subject  to  the 
terms  of  payment  However,  when  a 
handler  accepts  the  terms  of  an  offer  the 
handler  is  entering  into  a  purchase 
agreement,  therefore,  Mr.  Nef  s 
exception  is  denied. 

Based  upon  the  exception  filed  by  Mr. 
Nef.  the  findings  and  conclusions  in 
material  issue  nimiber  7  of  the 
Recommended  Decision,  concerning 
whether  a  six-year  tenure  limit  on 
Committee  members'  tenure  should  be 
implemented,  are  amended  by  adding 
the  following  two  paragraphs  after  the 
sixth  paragraph  of  material  issue 
number  7  to  read  as  follows: 

The  exception  received  from  Mr.  Nef 
asserted  diat  testimony  presented  at  the 
hearing  indicated  that  there  is  a  natural 
turnover  which  occurs  in  Committee 
representation,  therefore,  tenure 
requirements  are  not  necessary.  Mr.  Nef 
also  suggested  an  alternative  to  the 
proposal  that  would  allow  members, 
after  serving  a  six  year  term,  to  serve  as 
alternate  members  the  next  term  before 
returning  as  a  member  to  the  Committee. 
Mr.  Nef  indicated  that  serving  as  an 
cdtemate  member  during  this  period 
would  be  beneficial  to  £e  individual 
and  the  raisin  industry.  As  discussed 
above  and  supported  in  the  hearing 
testimony.  Committee  tenure  for 
meml>ers  improves  representation  on 
mariceting  order  committees  by  allowing 
for  different  perspectives  and  ideas  and 
broader-based  participation  by  all 
members  of  the  regulated  communify  in 
the  administration  of  the  marketing 
order.  Based  upon  the  hearing  record, 
this  is  best  achieved  by  limiting  the 
Conunittee  members  to  a  six-year  term 
of  office  and  requiring  meml)ers  to  not 
serve  on  the  Committee  for  one  full  term 
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as  either  a  member  or  alternate.  Thus. 
Mr.  Nef  •  exception  U  denied. 

Mr.  Nef  abo  indicated  that  thia 
material  issue  refers  to  "proponents" 
and  that  this  could  be  confusing  since  in 
this  issue  the  "proponents"  are  the 
DepartmMit  rather  than  the  Coomiittee. 
However,  each  material  issue  has  been 
numbered,  the  proponent  herein 
identified,  and  discussed  separately, 
therefore,  no  clarification  is  needed. 
Thus,  Mr.  Nefs  exception  is  denied. 

An  exception  to  material  issue 
number  8  of  the  Recommended  Decision 
was  filed  by  Ms.  Karen  Larsen  of  the 
California  Farm  Bureau  Federation. 
Based  upon  thst  exception,  the  findings 
and  conclusions  in  material  issue 
number  8  of  the  Recommended  Decision 
concerning  continuance  referenda  to  be 
held  every  six  years  are  amended  by 
adding  the  following  paragraph  after  dw 
second  paragraph  of  material  issue 
number  8  to  read  as  follows: 

An  exception  received  fit>m  the 
California  Farm  Bureau  Federation 
(CFBF)  agreed  with  the  concept  of 
periodic  continuance  referenda  but 
opposed  the  percentage  of  support 
required  for  continuance.  The  CFBF 
favors  the  percentage  required  under  a 
State  of  California  Law  which  requires  a 
minimum  of  40  percent  of  all  the 
producers  of  a  commodity  to  participate 
in  a  producer  referendum  for  the 
referendum  to  be  valid.  The  Federal 
marketing  order  for  California  raisins  is 
authorized  under  the  Agricultural 
Mariieting  Agreement  Act  of  1937.  As 
stated  above,  the  results  of  continuance 
referenda  should  be  based  upon  the 
same  percentage  of  support  required  in 
section  8c(8)  of  die  Act  with  respect  to 
producer  approval  of  the  issuance  of  a 
marketing  order.  Thus,  diis  requirement 
is  appropriate  as  a  meastire  of  producer 
support  to  continue  the  marketing  order. 
Therefore,  the  exception  is  denied. 

Based  upon  an  exception  filed  by  Mr. 
Nef,  the  findings  and  conclusions  in 
material  issue  number  8  of  the 
Recommended  Decision,  concerning  the 
implementation  of  tenure  requirements, 
are  fiirtfaer  amended  by  adding  the 
following  paragraph  after  the  seventh 
paragrapii  of  material  issue  number  8  to 
read  as  follows: 

Mr.  Nef  indicated  that  this  material 
issue  also  referred  to  "proponents"  and 
that  this  could  be  confusing  since  in  this 
issue  the  "proponents"  are  the 
Department  rather  than  the  Committee. 
However,  each  material  issue  has  been 
numbered,  the  proponent  herein 
identified,  and  discussed  separately. 
Therefore,  no  clarification  is  needed. 
'.Thus,  Mr.  Nefs  exception  is  denied. 


Maikatiiv 

Annexed  hereto  and  made  part  hereof 
are  the  documents  entitled.  "Order 
Amendfaig  the  Order,  As  Amended. 
Regulating  the  Handling  of  Raisins 
Prmhiced  Phan  Grapes  Grown  in 
California"  and  "Marketing  Agreement 
As  Fnrdier  Amended,  Regulating  the 
Handling  Of  Raisins  ProAiced  From 
Grapes  Grown  in  Califoniia."  These 
documMits  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effiectuatins  the  foregoing  conclusions. 

It  is  hereby  ordered.  Inat  this  entire 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  Tie  regulatory  provisions  of 
the  maiketing  agreement  are  identical 
with  those  contained  in  the  atdet  as 
hereby  proposed  to  be  amended  by  the 
annexed  order  which  is  published  with 
the  decision. 

Referendum  Order 

It  is  hereby  directed  tfiat  a  referendum 
be  conducted  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
(7  CFR  900.400  et  aeq.],  to  determine 
whether  the  issuance  of  the  annexed 
order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  Califoniia,  is  approved 
or  favored  by  producers,  as  defined 
under  the  terms  of  die  order,  who  during 
die  representative  period,  were  engaged 
in  the  production  of  raisins  in  die 
aforesaid  production  area. 

The  representative  pniod  is  hereby 
determined  to  be  August  1. 1967.  dirough 
July  31. 1988. 

The  agents  of  the  Secretary  to  conduct 
sudi  referendum  are  hereby  designated 
to  be  Gary  D.  CMson  and  Richard  Van 
Diest.  Mfl^eting  Order  Administration 
Brandi.  Frait  ami  Vegetable  Division. 
Agricultural  Marketi^  Service.  USDA. 
1755  N.  Gateway.  Suite  B,  Fresna 
California  93727;  and  Patricia  A. 
Petrella.  Marketing  Order 
Administration  Branch.  Fridt  and 
Vegetable  Division.  Apicultural 
Marketing  Service,  USDA.  Room  2525-S, 
P.O.  Box  96458,  WasUngton.  DC  20090- 
6456;  telephone:  (202)  447-612a 

Older  AmeniBng  die  Oidac  ae 
AiMndad.  RegulisHi^  the  HandUng  of 
Raisfaw  Pmduoed  Fhm  Grapes  Grown  fai 
CaUfamU 

Findiagg  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
detnminations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 


said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  excqrt  insofar  as  such  findings 
and  detcaminatioos  may  be  hi  conflict 
with  the  fiiyiinga  and  determinations  set 
forth  herein. 

(a)  Findings  vpon  the  basis  of  the 
hearing  record.  Pursuant  to  die 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  602  et  seg.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  mariceting  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  proposed  amendment  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  980,  as  amended  (7  CFR  Part 
989),  regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 
California. 

Upon  the  basis  of  the  record  it  is 
found  that 

General  Finding 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  terms   ■ 
and  conditions  thereof,  will  tmd  to 
effectuate  the  declared  policy  of  the  Act 

(2)  The  order,  as  amended,  and  as 
ho^y  further  amended,  regulates  the 
handling  of  raisins  produced  from 
grapes  grown  in  die  production  area  in 
the  same  manner  as,  and  is  aiqilicable 
only  to  persons  in  die  respective  classes 
of  commercial  and  indusMal  activity 
specified  in  the  mariceting  agreement 
and  order  upon  which  hearings  have 
been  held: 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  Act  and  the 
issuance  of  several  orden  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  die  Act 

(4)  There  an  no  differences  in  the 
production  and  mariieting  of  raisins 
produced  from  grapes  grown  in  the 
production  area  wfaidi  make  necessary 
different  terms  and  provisions 
applicable  to  diffierent  parts  of  such 
area;  and 

(5)  All  handling  of  raisins  produced 
bom  grapes  grown  in  the  production 
area  is  in  Ae  current  of  interatate  or 
foreign  commerce  or  directiy  burdens, 
obstracts,  or  affects  such  commerce. 

list  of  Sobiects  in  7  CFR  Part  968 

California.  Grapes.  Marketing 
agreements  and  orders.  Raisins. 


OfiMf  RflMtivs  to  HMMiling 

It  is  therefore  ordered,  that  on  and 
after  the  eSisctive  date  hereot  the 
handling  of  raisins  produced  from 
grapes  grown  in  California  shall  be  in 
coxifonnity  to  and  in  compliance  of  the 
said  order,  as  hereby  amended,  as 
follows: 

The  provisions  of  the  pn^msed 
mariceting  agreement  and  order, 
amending  the  order,  contained  in  the 
Recommended  Decision  issued  by  the 
Administrator  on  July  21, 1968,  and 
published  in  the  Federal  Register  (53  FR 
28411,  July  28, 1988),  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  order,  are  set  forth  in  &ill 
herein. 

1.  The  authority  citation  for  7  CFR 
Part  969  continues  to  read  as  follows: 

Aulharity:  Sees.  1-19. 48  Stat  31.  as 
amended:  7  U.S.C  601-674. 

PART  969— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUPORMA 

2.  Section  969.28  is  revised  as  follows: 

1 9nM   Term  of  office. 

The  term  of  office  of  all 
reiH«sentatives  serving  on  the 
committee  shall  be  two  years  and  shall 
end  on  April  30  of  even  numbered 
calendar  years,  but  each  such  member 
and  alternate  member  shall  continue  to 
serve  until  their  successor  is  selected 
and  has  qualified.  Beginning  with  the 
1990  term  of  office,  no  member  shall 
nerve  more  than  three  full  consecutive 
terms:  Provided,  That  members  serving 
three  consecutive  terms  could  again 
become  eligible  to  serve  on  die 
committee  by  not  serving  for  one  full 
term  as  either  a  member  or  alternate 
member. 

3.  Section  969.29  is  amended  by 
revising  paragraph  (b)(2)  and  paragraph 
(b)(4)  as  follows: 


|966J»    Mlial 

of 


(b)*  •  • 

(2)(i)  Any  producer  representing 
independent  producers  and  producers 
who  are  affiliated  with  cooperative 
mariieting  as80ciation(s)  handling  less 
than  10  percent  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year  must  have  produced  grapes  which 
were  made  into  raisins  in  the  particular 
district  for  which  they  are  nominated,  to 
represent  said  district  as  a  producer 
member  or  alternate  producer  member 
on  the  committee.  In  the  event  any  such 
nominees  are  engaged  as  producers  in 
more  than  one  disMct  they  may  be  a 
nominee  for  only  one  district  One  or 


more  producers  may  be  nominated  for 
each  such  producer  member  or  alternate 
member  position. 

(ii)  Each  such  producer  whose  name  is 
offered  in  nomination  shall  be  given  the 
opportunity  to  provide  the  committee  a 
short  statement  outlining  their 
qualifications  and  desire  to  represent  on 
the  committee  independent  producers  or 
producers  who  are  affiliated  with 
cooperative  marketing  associations 
handling  less  than  10  percent  of  the  total 
raisin  acquisitions  during  the  preceding 
crop  year.  These  brief  statements, 
together  with  a  ballot  and  voting 
instructions,  shall  be  mailed  to  aU 
independent  producers  and  producers 
who  are  afBliated  with  cooperative 
marketing  associations  handling  less 
than  10  percent  of  the  total  raisin 
acquisitions  during  die  preceding  crop 
year  of  record  with  the  committee  in 
each  district  The  {MtKiucer  receiving  die 
hi^est  number  of  votes  shall  be 
designated  as  the  first  member  nominee, 
the  second  highest  shall  be  designated 
as  die  second  member  nominee  or 
alternate  member  nominee,  as  the  case 
may  be,  until  nominees  for  all  member 
and  alternate  member  positions  have 
been  filled. 

(iii)  Each  independent  producer  and 
producers  affiliated  with  cooperative 
marketing  association(s)  handling  less 
than  10  percent  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year  shall  cast  only  one  vote  with 
respect  to  each  position  for  which 
nominations  are  to  be  made.  Write-in 
candidates  shall  be  accepted.  The 
person  receiving  the  most  votes  with 
respect  to  each  position  to  be  filled,  in 
accordance  with  paragraph  (b)(2)(ii)  of 
this  section,  shall  be  ^e  person  to  be 
certified  to  the  Secretary  as  the 
nominee.  The  committee  may,  subject  to 
the  approval  of  the  Secretary,  estabUdi 
rules  and  regulations  to  effectuate  this 
section. 


5.  Section  966.56  is  amended  by 
revising  paragraphs  (a)  and  (c)  as 
follows: 


(4)  Each  vote  cast  shall  be  on  behalf 
of  the  person  voting,  the  person's  agent 
subsidiaries,  affiliates,  and 
representatives.  Voting  at  each  handler 
meeting  shall  be  in  person.  The  results 
of  each  ballot  at  each  handler  meeting 
shall  be  announced  at  that  meeting. 
*        *        *        «        • 

4.  Section  988.39  is  revised  as  follows: 


{989.39   Compensation  and  I 

The  members  and  alternate  members 
of  the  committee  shall  serve  without 
compensation,  but  shall  be  allowed  their 
necessary  expenses  as  approved  by  the 
committee. 


S969.S6 

(a)  Announcement  of  program.  On  or 
before  November  30  of  each  crop  year, 
the  committee  shall  hold  a  meeting  to 
review  production  data,  supply  data, 
demand  data,  including  anticipated 
demand  to  all  potential  market  outlets, 
desirable  carryout  inventory  and  odier 
matters  relating  to  die  quantity  of 
raisins  of  all  varietal  types.  V^Hien  the 
committee  determines  that  raisins  exist 
in  the  reserve  pool  in  excess  of 
projected  maiket  needs  for  any  varietal 
type,  it  may  aimounce  the  amount  of 
such  tonnage  eligible  for  diversion 
during  the  subsequent  crop  year.  At  the 
same  time,  the  committee  shall 
determine  and  announce  to  producers, 
handlers,  and  the  cooperative 
bargaining  association(s}  the  allowable 
harvest  cost  to  be  applicable  to  such 
diversion  tonnage.  A  production  cap  of 
2.75  tons  of  raisins  per  acre  shall  be 
established  for  any  production  unit 
approved  for  participation  in  a  diversion 
program.  The  committee,  with  the 
approval  of  the  Secretary,  may 
recommend  at  the  same  time  that  the 
diversion  tonnage  for  that  season  is 
announced,  a  change  in  the  production 
cap  for  that  season's  diversion  program 
of  less  than  2.75  tons  per  acre  for  any 
production  unit  approved  for  the 
diversion  program. 

(c)  Issuance  of  diversion  certificates. 
After  the  committee  announces  a  raisin 
diversion  program,  any  producer  may 
divert  grapes  of  their  own  production 
and  receive  from  the  committee  a 
diversion  certificate  in  accordance  with 
the  applicable  rules  and  regulations. 
Such  certificates  may  only  be  submitted 
by  producers  to  handlers  in  accordance 
with  applicable  rules  and  regulations. 
Diversion  certificates  issued  by  the 
committee  shall  apply  to  a  specific 
production  imit  and  shall  be  equal  to  the 
creditable  fruit  weight  not  to  exceed  the 
production  cap  estabUshed  pursuant  to 
paragraph  (a)  of  this  section,  of  such 
raisins  produced  on  such  unit  during  the 
prior  crop  year  or  the  last  prior  crop 
year  eligible  for  such  diversion: 
Pivvided,  That  in  the  case  of  a 
production  unit  or  partial  production 
unit  removed  from  production  through 
vine  removal  or  other  means  established 
by  the  committee,  it  may  issue  a 
diversion  certificate  in  an  amount 
greater  than  the  creditable  fruit  weight 
of  the  raisins  produced  therein  or  the 
production  cap  appUcable. 
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0.  Section  960.66  is  amended  by 
revising  paragraphs  (b)(1).  (b)(4),  and  (d) 
as  follows: 


(b)(1)  Each  handler  shall  hold  in 
storage  all  reserve  tonnage  raisins 
acquired  by  such  handler  and  all  reserve 
tonnage  transferred  to  such  handler  by 
the  nHBimittee  until  such  handler  has 
been  relieved  of  such  responsibility  by 
the  conunittee.  either  by  delivery  to  the 
conunittee  or  otherwise.  Such  handler 
shaU  stora  such  reserve  tonnage  raisins 
in  such  manner  as  will  maintain  the 
raisins  in  the  same  condition  as  when 
tuch  handler  acquired  them,  except  for 
normal  and  natural  deterioration  and 
shrinkage,  and  except  for  loss  through 
fire,  acts  of  God  or  other  conditons 
beyond  the  lumdler's  control. 
•       •       •       •       • 

(4)  The  conunittee  may,  after  giving 
reasmable  notice,  require  a  handler  to 
deliver  to  it.  or  to  anyone  designate  by 
it,  at  such  handler's  warehouse  or  at 
such  other  place  as  the  raisins  may  be 
stored,  part  or  all  of  the  reserve  tonnage 
raisins  held  by  such  handler.  Reserve 
tonnage  raisins  deUvered  by  any 
handler  to  the  committee,  or  to  any 
person  designated  by  it  in  the  form  of 
natural  conditions  raisins  shall  in  the 
aggregate  be  not  mora  than  2  percent 
less  than  the  average  maturity  level  of 
all  raisins  such  handler  acqubed  during 
the  applicable  crop  year.  The  committee 
may  requira  that  such  delivery  consist  of 
natural  condition  raisins  with  the  bloom 
still  visible,  or  it  may  arrange  for  such 
delivery  to  consist  erf  packed  raisins. 

(d)  Reserve  tonnage  raisins  deUvered 
by  any  handler  to  the  committee,  at  to 
any  person  designated  by  it.  whether  in 
the  form  of  natural  condition  raisins 
with  the  bloom  still  visible  or  packed 
raisins  sbaU  meet  the  applicable 
mintiniiin  grade  and  condition 
standards,  except  for  normal  and 
natural  deterioration.  The  committee 
shall  have  the  authority  to  require,  in  its 
discretion  and  at  its  expense,  such 
reinspection  and  certification  of  reserve 
pool  tonnage  raisins  as  it  may  deem 
necessary. 

7.  Section  960.67  is  amended  by 
revising  paragraph  (g)  as  follows: 

|«66lt7 


(gHl)  The  committee  may.  subject  to 
review  by  the  Secretary,  refuse  to  sell 
reserve  tonnage  raisins  for  export 


(i)  To  any  handler  who  is  in  default  on 
any  previous  purchase  of  reserve 
tonnage  raisins  from  the  committee; 

(U)  To  any  handler  currently  not  in 
compliance  with  the  provisicms  of  a 
sales  agreement  covering  reserve 
tonnage  raisins,  executed  by  such 
handler  with  the  committee;  or 

(iii)  To  any  handler  who  signifies  an 
intention  to  sell  reserve  tonnage  to  or 
through  any  person  who  has  previously 
failed  to  complete  a  sale  of  reserve 
tonnage  raisins  to  a  foreign  buyer  and 
such  raisins  remain  to  be  exported  and 
remain  unsold  to  any  foreign  buyer  in  an 
eligible  export  mariiet. 

(2)  Handlera  who  are  in  default  of 
timely  payment  under  any  purchase 
agreement  are  subject  to  an  interest  and 
late  payment  charge(s)  recommended  by 
the  committee  and  approved  by  the 
Secretary  on  the  delinquent  amount  that 
is  owned  the  committee.  The  interest 
charge  shall  be  the  current  prime  rate 
plus  2  percent  established  by  the  bank 
in  which  the  committee  has  its 
administrative  assessment  funds 
deposited,  on  the  day  the  amount  owed 
becomes  delinquent;  and  further,  that 
such  rate  of  interest  be  added  to  the  bill 
monthly  until  the  handler's  delinquent 
amount  owed  plus  applicable  interest 
has  been  paid:  Provided,  That  the 
committee,  with  the  approval  of  the 
Secretary,  may  recommend  changes  in 
the  rate  of  interest  to  another  rate  of 
interest  When  the  committee 
determines  to  change  the  rate  of  interest 
or  a  late  payment  charge  is  needed,  and 
such  change  is  approved  by  the 
Secretary,  the  committee  shall  announce 
the  change  in  the  rate  of  interest  or  the 
rate  of  late  payment  charge  through  a 
mailing  by  the  committee  to  handlera. 

(3)  Appeals.  M  a  determination  is 
made  by  the  committee  that  a  handler 
has  not  complied  with  the  provisions  of 
this  section  and  any  actions  allowed 
under  this  section  are  taken  against  the 
handler,  sudi  handler  may  request  a 
hearing  before  an  appeals  subcommittee 
established  by  the  committee.  If  the 
handler  disagrees  with  the 
8ub(u>mmittee's  decisions,  the  handler 
may  request  the  committee  to  review  the 
subcommittee's  decision.  The  committee 
may.  subject  to  ttie  approval  of  the 
Searetary,  establish  additional 
procedures  concerning  appeals. 

•       •       •       •       • 

8.  Section  968.91  is  aniended  by 
redesignating  and  republishing 
paragraph  (d)  as  paragraph  (e),  and 
adding  a  new  paragraph  (d)  as  follows: 

f  969k91    Suspension  or  tsnnlnelion. 


(d)  The  Secretary  shall  conduct  a 
refereiulum  in  crop  year  1993-84  and 


every  six  yean  thereafter  to  ascertain 
wheUier  continuance  of  this  amended 
subpart  is  favored  by  raisin  producere. 
Hie  Secretary  may  terminate  the 
provisions  of  this  amended  subpart  at 
the  end  of  any  crop  year  in  which  the 
Secretary  has  found  that  continuance  of 
this  subpart  is  not  favored  by  producers, 
who  during  a  representative  period 
determined  by  the  Secretary,  have  been 
engaged  in  the  production  for  market  of 
grapes  used  in  the  production  of  raisins 
in  die  State  of  California.  Such 
termination  shall  be  effective  only  if 
announced  before  July  31  of  the  then 
current  crop  year. 

(e)  The  provisions  of  the  amended 
subpart  shall,  in  any  event  terminate 
whenever  the  provisions  of  the  Act 
authorizing  them  cease  to  be  in  effect. 

Dated:  March  7D,  1988. 

Robert  Mdlaiid. 

Deputy  Assistant  Secretary  for  Marketing 
and  Inspection  Services 

Matkedng  Agr— ment  as  FuitiMr  AmenJad, 
RscnlatiiV  llw  Handling  of  Raisiiis  Producad 
FtaB  Giapas  Grown  in  CaUfonila 

The  parties  hereto,  in  order  to  effectuate 
the  dedared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amoided  (sees.  1-19, 48  Stat  31.  as  amended: 
7  U.S.C  601-874).  and  in  accordance  with  the 
applicable  rules  of  practice  and  procedure 
effective  thereunder  (7  CFR  Part  900)  desire 
to  enter  into  this  agreement  further  amending 
the  marketing  agreement  regulating  the 
handling  of  raisins  produced  from  grapes 
grown  in  California;  and  each  party  hereto 
agrees  that  such  handling  shall,  from  the 
effective  date  of  this  marketing  agreement  be 
in  conformity  to  and  in  compliance  vrith.  the 
provisions  of  said  marketing  agreement  as 
hereby  further  amended: 

The  provisions  of  §t  980.1  through  989.95, 
inclusive,  of  the  order  as  amended  and  as 
further  amended  by  the  order  annexed  to  and 
made  a  part  of  Ae  decision  of  the  Secretary 
of  Agriculture  with  respect  to  a  proposed 
marketing  agreement  and  order  regulating  the 
handling  of  raisins  produced  from  grapes 
grown  in  California,  plus  the  following 
additional  provisions  shall  be,  and  the  same 
hereby  are.  the  terms  and  conditions  hereof; 
and  the  specified  provisions  of  said  annexed 
order  are  hereby  incorporated  into  this 
marketing  agreement  as  if  set  forth  in  full 
herein: 

§969.96    Counterparts 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary,  all 
such  counterparts  shall  constitute,  when 
taken  together,  one  and  the  same  instrument 
as  if  all  signatures  were  contained  in  one 
original. 

§969.97   Additional  parties 

After  the  effective  date  hereof,  any  handler 
may  become  a  party  to  this  agreement  if  a 
counterpart  is  executed  by  him  and  delivered 
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to  the  Secretary.  TUs  agreement  ahall  take 
effect  at  to  midi  mw  contracting  party  at  the 
time  auch  counterpart  ia  delivered  to  ihg 
Secretary,  and  the  benefits,  privileges,  and 
immunities  confeiied  by  this  agreement  shall 
then  be  effective  as  to  suco  new  contracting 
part 

§989M    Order  with  mariteting  agreement 

Each  signatory  handler  requests  die 
Secretary  to  issue  pursuant  to  the  act  an 
order  providing  for  regulating  die  handling  of 
raisins  produced  from  grapes  grown  in 
California  in  the  same  manner  as  is  inovided 
for  in  this  agreement 

The  undersigned  hereby  authorizes  the 
Director,  or  Acting  Director,  Frait  and 
Vegetable  Divisioa.  Agricultural  Marketing 
Service,  U.&  Department  of  Agriculture,  to 
correct  any  typographical  errors  which  may 
have  been  made  in  thia  marketing  agreement 

IN  WITNESS  WHEREOF,  the  contracting 
parties,  acting  under  the  provisions  of  the 
Act,  for  die  purpose  and  subject  to  the 
limitations  dierein  contained,  and  not 
otherwise,  have  hereto  set  their  signatures 
and  seals. 

(Firm  Name) 

(MaUii«  Address) 

Br* 

(Tide) 

(Corporate  Seal;  if  none,  so  state) 

(Date  of  Execution) 

[FK  Doc  8»-70M  FUed  3-23-80;  8:45  am] 


FamMFS  Hoino  Adininiati'allon 
7  CFR  Parts  1807, 189fN  and  1927 
Roal  Estats  THIS  Claaranca  and  Loan 


AOCNCV:  Fanners  Home  Administration. 

USDA. 

action:  Proposed  rule. 

suMMAnv:  Hie  Farmers  Home 
Administration  (FmHA)  proposes  a 
revision  of  its  Real  Estate  Title 
Qearance  and  Loan  Closing  regulations. 
This  proposed  action  will:  (1)  Eliminate 
gender-biased  language.  (2)  eliminate 
inconsistencies  between  the  CFR  and 
the  FmHA  Instruction.  (3)  incorporate  7 
CFR  Part  1890t  "Timesaving  and 
Program  Improvement"  into  die 
regulation.  (4)  renomber  7  CFR  Parts 
1807  to  1B27.  Subpart  B,  (5)  change  the 
title  of  7  CFR  Part  1927  to  Tederal 


>ir«MafliM( 
agreement  ia  a  oofpotatiaa.  my  alyiature  conatttutea 
ceHificaWnw  that  I  have  the  power  yanted  to  roe  by 
tfae  Board  «f  Dbodeta  to  bind  tiiia  corporalioa  to 

the  roaikoiiOR  i 


Statute  of  Limitations  and  Title 
Clearance  and  Loan  dosing."  (6) 
provide  clarification  of  loan  approving 
ofBdals'  responsibilities  in  reviewhig 
preliminary  tide  information.  (7) 
increase  the  dedtictible  for  liabUity 
coverage  for  attorneys,  tide  insurance 
companies,  and  their  employees.  (8) 
eliminate  certain  FmHA  forms  and 
develop  other  FmHA  forms.  (9) 
eliminate  the  designation  process  for 
attorneys  and  tide  insurance  companies, 
(10)  chuige  the  requirement  for 
describing  notes  in  mortgages  by 
specifying  that,  in  most  cases,  only  the 
note(s}  for  the  new  Loan(s)  need(s)  to  be 
described  when  a  subsequent  loan  is 
made  and  a  subsequent  mortgage  is 
taken,  and  (11)  to  add  a  new  section  to 
include  Administrator's  exception 
authority.  Hie  purpose  of  this  proposed 
action  is  to  bring  FmHA  procedures  into 
conformance  with  title  evidence 
requirements  accepted  by  conventional 
lending  institutions  and  experienced 
tide  attorneys.  Fidelity  bonding 
requirements  have  been  increased  to 
$50,000.  FmHA  recognizes  that  this  may 
not  cover  the  amount  of  loan  checks 
outstanding  to  an  attorney/tide 
tympany.  We  encourage  comments 
regarding  the  cost  effectiveness  of 
increasing  this  protection  further. 
DATES:  Comments  must  be  submitted 
May  23, 1989. 

ADORESSca:  Submit  written  comments, 
in  duplicate,  to  die  OfBce  of  the  Chiet 
Directives  and  Forms  Management 
Branch.  Farmers  Home  Administration, 
USDA.  Room  6348,  South  Building.  14di 
and  Independence  Avenue,  SW.. 
Washington.  DC  20250.  All  comments 
received  in  a  timely  response  to  this 
notice  will  be  considered  and  will  be 
available  for  public  inspection  in  the 
above  office  on  weekdays  dining  regular 
woik  hours.  The  collection  of 
information  requirements  contained  in 
this  rule  have  been  submitted  to  Office 
of  Management  and  Budget  for  review 
tmder  section  3504  (h)  of  the  Paperwoik 
Reduction  Act  of  1980.  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  vary  from  five  minutes  to 
one  hour  and  twenty  minutes  per 
response,  with  an  average  of  forty  two 
minutes  per  response  including  time  for 
reviewing  instructions,  searching 
existii^  data  sources,  gathering  and 
nminfaiinit^  the  data  Deeded,  and 
completing  and  reviewing  the  collection 
of  informatiaiL  Send  cooaents 
regarding  dus  bonlen  estimate  or  any 
other  aspect  of  this  collection  of 
information,  iwdudang  suggpstinns  for 
reducing  this  harden,  to  OepartaieBt  of 
Agricultnre,  CSearanoe  Office.  OIRM. 
Room  404-W,  Washington.  DC  20250: 


and  to  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Pro|ect 

(OMB#  0675- ].  Washington,  DC 

2025a 


^TMN  OONTACTt 

Karen  A.  Savoie.  Senior  Loan  Specialist 
Sin^e  Family  Housing  Processing 
Division.  Farmers  Home  Administration. 
U^A.  Room  5338,  Soudi  Agricultural 
Building.  14th  and  Independence 
Avenue.  SW..  Washington.  DC  202S0. 
telephone  (202)  382-0080. 

ARV 


Qassificatton 

TUs  proposed  action  has  been 
reviewed  imder  U9)A  procedure 
established  in  Departmental  Regulation 
1512-1,  whidi  implements  Executive 
Order  12291,  and  has  been  determined 
to  be  "non-major"  since  the  annual 
effect  on  the  economy  is  less  dian  $100 
million  and  there  will  be  no  significant 
increase  in  cost  or  price  for  consumers, 
individual  industries;  Federal  State  or 
Local  Government  agencies:  or 
geographic  regions.  Furthermore  there 
will  be  no  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
abilify  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Tliis  proposed  action  is  not 
e)q>ected  to  substantially  affect  budget 
ouday  or  to  affect  more  dian  one  agency 
or  to  be  controversiaL  The  new  result  is 
expected  to  provide  better  service  to 
rural  communities. 

Regulatory  FlexflMUty  Ad 

Vance  L  Clark.  Administrator  of 
Farmers  Home  Administration,  has 
determined  that  this  acticm  will  not  have 
a  aignififamt  economic  impact  on  a 
substantial  number  of  small  entities 
because  only  the  approval  method  of 
these  entities  will  be  altered,  not  the 
frequency  of  their  use.  The  self- 
certification  method  proposed  will 
increase  the  ease  and  efficiency  of 
approving  attorneys  and  tide  companies 
for  loan  closing  purposes. 

Intergovemmental  Consoltation 

Programs  Affected:  These  programs/ 
activities  listed  fai  the  Catalog  of  Fedovl 
Domestic  Assistance  under  Numbers: 

10.405  Farm  Labor  Housing  Loans  and 
Grants 

ia415  Riffal  Rental  Housing  Loans 

10.416  Soil  and  Water  Loans 

10.404  Emergency  Loans 

10.406  Faun  Operating  Loans 

10.407  Farm  Ownerris^  Loans 
10.410    Low  Income  Housing  Loans 
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Catalog  Nos.  10.405.  ia415.  and  ia416 
are  subiect  to  the  provisions  of 
Executive  Order  12372,  which  requires 
intergoveramental  consultation  with 
State  and  Local  officials  (7  CFR  Part 
3015.  Subpart  V.  48  FR  29112.  June  24. 
1963).  Catalog  Nos.  ia404.  ia406. 10.407. 
ia410,  and  non-program  loans  are 
excluded  from  the  scope  of  Executive 
Order  12372. 


Ihis  document  has  been  reviewed  in 
accordance  widi  7  CFR  Part  194a 
Subpart  G,  "Environmental  Program."  It 
is  the  determinadon  of  FmHA  that  this 
proposed  action  does  not  constitute  a 
major  Federal  Action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  Natiraial  Environmental  Policy  Act 
of  igea  Pub.  L  91-19a  an 
Environmental  Impact  Statement  is  not 
required. 

Discussion 

FtnHA  proposes  to  revise  and 
redesignate  Part  1807  and  1800t  as  Part 
1927.  Subpart  B.  Section  1927.54 
proposes  to  change  the  approving 
process  of  attorneys  and  title  insurance 
companies.  The  Agency  will  no  longer 
use  the  process  where  the  State  Director 
designates  attomejrs  and  title  insurance 
companies  after  the  requesting  party 
provides  evidence  of  fidelity  uid 
liability  insurance  coverage.  The  revised 
regulation  allows  an  attorney  or  tide 
insurance  company  selected  by  the 
applicant  to  self-certify  to  die  FbiHA 
official  that  the  respective  party  is 
adequately  covered  by  fidelity  and 
liability  insurance.  Baised  on  this 
information  the  approving  official  wiU 
approve  die  attorney  or  tide  insurance 
company  before  commissioning  any  tide 
work.  Section  1927  M  allows  h^er 
deductibles  for  liability  policies.  The 
new  i  1927.91.  as  proposed,  addresses 
when  the  Administrator  may  make  an 
exception  to  the  requirements  of  Part 
1927.  and  is  written  to  conform  with  the 
exception  authorities  in  other  FmHA 
programs. 

List  of  Subjects 

7  CFR  Parts  1807  and  1890t 
Loan  programs — agriculture.  Loan 
.  programs — housing  and  community 
development.  Rural  areas 

7CFRPartl927 

Loan  closing  agents.  Loan  programs — 
Agriculture,  Loan  programs — Housing 
and  community  development  and 
mortgages. 

Therefore,  as  proposed.  Chapter 
XVm,  TiUe  7.  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  1607— TTTLE  CLEARINQ  AND 
LOANCL06INQ 

1.  Part  1807  is  removed  and  reserved. 

PART  18901— TIMESAVINQ  AND 
PROGRAM  IMPROVEMENT 

2.  Part  1890t  is  removed  and  reserved. 

PART  1927-fEDERAL  STATUTE  OF 
LNHTATI0N8 

3.  The  authority  citation  for  Part  1927 
continues  to  read  as  follows: 

Aoifaarity:  7  use  1980, 42  use  148a  5  use 
301, 7  CFR  2.23, 7  ePR  2.7a 

4.  The  tide  of  Part  1927  is  being 
revised  to  read:  TART  1927— FEDERAL 
STATUTE  OF  LIMTTATIONS  AND 
TTTLE  CLEARANCE  AND  LOAN 
CLOSING." 

5.  Subpart  B  of  Part  1927  is  added  to 
read  as  follows: 


EslMoTWe 


Sac. 

182731    GaneraL 
1827.52-1827.83    [Reserved] 
1027.54    BoRower's  attoney  or  title 

company. 
1027.56    Initial  loans. 
1027.50    Subsequent  loans  and/or  transfers 

witli  assumptions. 
1827.S7-1027M    [Reserved] 

1927.62   Vohmtary  conveyances. 

1027.6S-1027M    [Reeerved] 

1027JI6    Additimial  requirements  in 
connection  witli  loana  to  homestead 
entrymen,  oootract  purchasers  of  fana 
unite  from  the  Bureau  of  Reclamation, 
and  certain  American  Indiana. 

1027  JO    eancellation  of  loan,  assumption,  at 
credit  tale. 

1027.67-1827J»    [Reserved] 

1027.90    State  supplements. 

1027M    Exception  authority. 

1027.02-1027.100    (Reserved] 

Subpart  B-RmI  Estal*  Tttte  Ctoaranc* 


11827.51 

This  subpart  sets  forth  the  authorities, 
policies,  and  procedures  for  real  estate 
tide  clearance  and  closing  of  loans, 
asumptions  and  credit  sales  in 
connection  with  the  following  types  of 
Farmera  Home  Administration  (FmHA) 
loans:  Farm  Ownership  (FO).  Nonfarm 
Enterprise  (FO-^IFB).  Emergency  (EM), 
Operating  (OL),  Rural  Housing  (RH), 
Farm  Labor  Housing  (LH).  Rural  Rental 
Housing  (RRH),  Rural  Cooperative 
Housing  (RCH).  Soil  and  Water  (SW), 
and  Non  Program  (NP)  loans.  It  also 
covers  the  tide  clearance  requirements 
in  connection  with  voluntary 


conveyances.  This  subpart  does  not 
apply  to  quaranteed  loans. 

(a)  Other  types  of  loans  and 
transactions.  Ude  clearance  and  closing 
for  all  other  types  of  FmHA  loans  and 
assumptions  will  be  handled  as 
provided  in  the  applicable  program 
instructions  or  as  provided  in  special 
authorizations  from  the  National  Office. 

(b)  Definitions  as  used  in  this 
subpart — (1)  Approved  attorney.  A  duly 
licensed  attorney  who  provides  tide 
clearance  services,  closes  loans, 
assumptions,  credit  sales  and  voluntary 
conveyances:  and  disburses  funds  in 
connection  with  FmHA  loans.  The 
FteHA  approving  official  approves  the 
attorney  on  a  case-by-case  basis  after 
reviewing  the  attorney's  certification. 
For  the  purpose  of  this  regidation 
"approved  attorney"  wiU  subsequendy 
be  referred  to  as  "attorney." 

(2)  Approved  title  insurance  company. 
A  tide  insurance  company  (including  its 
local  representatives,  employees,  and 
agents)  that  provides  tide  clearance 
services,  closes  loans,  assumptions, 
credit  sales,  and  volimtary  conveyances; 
provides  tide  insurance;  and  disburses 
funds  in  connection  with  FmHA  loans. 
The  FtaiHA  approving  official  approves 
the  tide  insurance  company  on  a  case- 
by-case  basis  after  reviewing  the  tide 
insurance  company's  certification.  For 
the  purpose  of  this  regulation  "approved 
tide  insurance  company"  will 
subsequendy  be  referred  to  as  "tide 
company." 

(3)  Approving  official.  The  FmHA 
employee  who  has  been  delegated  the 
authority  to  approve,  close,  and  service 
the  particidar  kind  of  loan  will  approve 
an  attorney/tide  company  to  close  these 
loans.  If,  due  to  the  amount  of  the  loan 
request,  the  loan  is  approved  outside  the 
initiating  office,  the  initiating  office  wUI 
approve  the  attorney/tide  company 
before  forwarding  the  loan  material  to 
the  loan  approval  official. 

(4)  Borrower.  The  party(ies)  indebted 
after  the  loan,  assumption,  or  credit  sale 
is  closed. 

(5)  Closed  loan.  A  loan  is  considered 
to  be  closed  when  the  mortgage  is  filed 
for  record. 

(6)  Cosigner.  A  party  who  joins  in  the 
execution  of  a  promissory  note  or 
assumption  agreement  to  guarantee 
repayment  of  the  debt. 

(7)  Credit  Sale.  A  sale  in  which  FmHA 
provides  credit  to  the  purchaser(8)  of 
FmHA  inventory  property.  Tide 
clearance  and  closing  of  a  credit  sale 
are  the  same  as  for  an  initial  loan  except 
the  property  is  conveyed  by  quitclaim 
deed. 

(8)  Exceptions.  Exceptions  include  but 
are  not  limited  to  recorded  covenants, 


Federal  Register  /  Vol.  54.  No.  56  /  Friday.  March  24.  1988  /  Proposed  Rules 


12213 


conditions,  restrictions,  reservations, 
liens,  encumbrances,  easements,  rigjits- 
of-way,  leases,  mineral  oU,  gas  and 
geothermal  rights  (with  or  without  the 
right  of  surface  entry),  timber  rights, 
water  ri^ts,  judgments,  pending  court 
proceedings,  probate  proceedings  and 
agreements  vriiich  limit  the  title  to  the 
property. 

(9)  FmHA.  The  United  States  of 
America  acting  through  the  Fanners 
Home  Administration  of  the  Department 
of  Agriculture. 

(10)  Land  contract  (Contract  for 
Deed).  This  is  a  contract  between  the 
buyer  and  seller  of  land  in  whidi  the 
buyer  has  the  right  to  possession  and 
use  of  the  land  and  over  a  period  of  time 
(usually  in  excess  of  one  year)  makes 
|>eriodic  payments  of  a  portion  of  the 
purchase  price  to  the  seller.  The  seller 
retains  legal  title  to  the  property  until 
the  final  payment  is  made,  at  which  time 
the  buyer  will  receive  a  deed  to  the  land 
vesting  fee  title  in  the  buyer.  This  is  a 
security  device  whereby  the  seller 
finances  a  portion  of  the  purchase  price 
for  the  buyer. 

(11)  Mortgage.  Real  estate  security 
instrument;  includes  deed  of  trust  and 
deed  to  secure  debt 

(12)  Office  of  General  Counsel  (OGC). 
Refers  to  the  United  States  Department 
of  Agriculture  (USDA)  Regional 
Attorney  or  Attomey-in-Charge  who 
provides  FmHA  legal  counsel  for  loan 
making  and  loan  servicing  actions. 

(13)  Program  regulations.  Refers  to  the 
FjDoHA  Regulations  for  the  particular 
loan  program  involved  (e.g.,  7  CFR 1944 
Subpart  A  for  Rural  Housing  loans). 

(14)  Quitclaim  Deed.  A  transfer  of  the 
grantors'  interest  in  the  title,  without 
warranties  or  covenants.  This  type  of 
deed  is  used  by  FtnHA  to  convey  title  to 
purchasers  of  inventory  properly. 

(15)  Seller  Individual(s)  or  other 
entity(ie8)  which  are  conveying 
ownership  in  real  property  to  an  FmHA 
applicant/buyer. 

(16)  Title  clearance.  Examination  of  a 
title  and  its  exceptions,  to  assure  that 
the  FmHA  loan  is  legally  secured  and 
has  the  requiredpriority. 

(17)  Vendee.  The  buyer. 

(18)  Vendor.  The  seller. 

(19)  Voluntary  conveyance.  A  method 
of  liquidation  by  which  title  to  FmHA 
security  is  transferred  by  a  borrower  to 
FmHA  by  deed  in  lieu  of  foreclosure. 

(20)  Warranty  deed.  A  deed  in  iuMtAi 
the  grantor  warrants  that  he/she  has  the 
rij^t  to  convey  the  property,  tfiat  it  is 
five  from  encumbrances,  and  that  the 
grantor  will  take  any  further  action 
necessary  to  perfect  title. 

(c)  Review  by  the  Office  of  the 
General  Counsel  (OGC).  When  required 
by  applicable  program  regulations,  such 


as  for  multi-family  housing  (MFH) 
organizations  or  other  complex  cases  as 
determined  by  the  State  Director,  the 
State  Director  will  request  OGC  to 
review  the  docket  and  issue  closing 
instructions. 

(d)  Coats  of  title  clearance  and 
closing  of  transactions.  The  borrower  or 
the  seUer,  or  both,  will  be  responsible 
for  payment  of  all  costs  of  title 
clearance  and  closing  of  the  transaction 
and  will  arrange  for  payment  beftne  the 
transaction  is  closed  In  voluntary 
conveyance  cases  to  FteHA,  these  costs 
will  be  paid  as  provided  in  |  ig5S.10(g) 
of  Subpart  A  of  Part  1955  of  this  chapt«-. 
In  a  case  involving  the  purchase  or  sale 
of  real  estate,  the  option  or  sales 
contract  must  state  who  will  pay  the 
title  clearance  and  closing  costs.  These 
costs  will  include  any  costs  of  abstracts 
of  title,  land  surveys,  attorney's  fees, 
owner's  and  lender's  poUdes  of  title 
insurance,  obtaining  curative  material 
notary  fees,  documentary  stamps, 
recordation  costs,  and  oUier  expenses 
necessary  to  complete  the  transaction. 


H  192752-1927.S3    [I 


I] 


§192734    Bwio— fs  attomsy  or  Wis 


(a)  General.  An  attorney/title 
conqmny  may  close  FmHA  real  estate 
loans,  provide  necessary  title  clearance, 
and  perform  such  other  duties  as  are  set 
forth  in  this  subpart  An  attorney/title 
company  will  have  the  responsibility  for 
closing  FmHA  loans  including 
disbursing  both  FmHA  loan  fiiinds  and 
funds  provided  by  the  borrower  in 
connection  with  the  FmHA  loan.  The 
borrower  will  select  his  or  her  attorney 
or  title  company.  The  approving  official 
will  approve  attorneys  and  tide 
companies  on  a  case-by-case  basis  prior 
to  loan  closing  and  widiout 
discrimination,  based  on  the  information 
supplied  by  the  attorney  on  F<Hm  FknHA 
1927-ia  "Certification  of  Attorney."  or 
by  the  titie  company  on  Form  FmHA 
1927-2a  "Certification  of  Tide  Insurance 
ConqMUiy."  FteHA  will  use  Form  FmHA 
1927-2.  "Transmittal  of  Form  FmHA 
1927-19/l927-2a'*  to  transmit  die 
appropriate  form  to  the  attorney  or  title 
company  chosen  by  the  applicant 

(b)  Approval  of  attorneys.  Any 
attorney  selected  by  an  FknHA  applicant 
must  submit  a  conq>leted  Fonn  FmHA 
1927-19  to  the  approving  official  who 
will  approve  on  a  case-by-case  basis 
any  qualified  attorney  who  is  duly 
licensed  to  practice  law  in  that  State 
and  compUes  with  the  bonding  and 
insurance  requirements  in  this  sectioit 
Any  attorney  who  has  been  debarred  or 
suspended  from  participation  in  FmHA 
programs  in  accordance  with  Subptui  E 


of  Part  1924  of  this  chapter  wiU  not  be 
approved 

(1)  An  attorney  must  have  in  fuU  force 
and  effect  an  acceptable  liability 
insurance  poUcy  for  errors  and 
omissions  in  an  amount  of  at  least 
$250,000  per  occurrence.  This  liability 
policy  may  have  a  deductible  of  what  is 
customary  in  the  area,  but  not  more  than 
$5,000  per  claim  unless  prior 
authorization  is  obtained  frtMn  the 
National  Office  on  a  state  wide  basis.  If 
submitted  to  the  National  Office  for  a 
larger  liability  deductible,  the  request 
must  be  supported  with  information 
from  the  state  bar  showing  wdiat  is 
customary  throughout  the  state. 

(2)  An  attorney  must  have  in  full  force 
and  efi'ect  a  fideUty  type  bond  of  at  least 
$504)00  or  equivalent  fidelity  type 
protection.  If  partners,  associates  or 
members  of  the  attorney's  staff  have 
access  to  the  funds  in  the  escrow 
account  each  such  individual  must 
either  have  a  separate  fidelity  type  bond 
to  cover  any  fraudulent  or  dishonest  act 
or  such  person(8)  may  be  covered  by  a  ~~ 
blanket  fideUty  bond  provided  that 
$50,000  of  iMotection  is  maintained  for 
eadi  individual  person. 

(c)  Approval  of  title  companies.  Any 
title  company  selected  by  an  FmHA 
aiq>Ucant  must  submit  Fonn  FmHA 
1927-20  to  die  approving  official  who 
will  approve,  on  a  case-by-case  basis, 
any  company  which  issues  tide 
insurance  policies  in  a  form  acceptable 
to  FmHA.  is  Ucensed  to  do  business  in 
the  state,  is  not  debarred  or  suqiended. 
and  will  meet  die  following 
requirements: 

(1)  The  tide  company  agrees,  in 
writing,  that  it  can  furnish  a  title 
insurance  binder  and  a  mortgagee  or 
joint  mortgagee-owner  policy  of  title 
insurance. 

(2)  The  tide  company  certifies  diat  it 
has  the  financial  abihty  to  cover  losses 
resulting  from  errors  and  omissions 
made  in  its  activities  as  a  tide  company. 

(3)  The  title  oooqiany  most  certify  diat 
it  has  fideUty  coverage  of  at  least 
$50,000  on  eadi  individual  mdio  wUl 
have  access  to  die  loan  fioMls.  or 
provide  an  indemnification  agreement 
satisfactory  to  FoiHA  providing  for 
reimbursement  to  FtaiHA  for  any  loas 
caused  by  fraud  or  dishonesty  or  fsUure 
by  the  attorneys,  agents  or  employees  of 
the  tide  company  to  comply  with 
FmHA's  written  dosing  instructions. 
The  approving  official  is  authorized  to 
approve  tide  companies  without  sadi 
certification  if  die  approving  official  and 
OGC  determine  diat  state  law  inqioses 
requirements  which  give  FmHA  at  leas* 
equivalent  protection. 
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(4)  Hm  tklrosai^aaf  aMo^tkBt  dM: 
wiUbefnai 


mortgagee  title  policy  ^ 

only  standaiditspea  of  ixoeptiooA  and 
exduaions  apptovadin  advanca^  t&e 
approving.  omiBiat  wilE  tbe  atfirica  of 
OGC  If  tiM  company  iaauea  different 
typea  of  mor^gpgee  diTepoDdeatEDe 
approving  ofBdatwill  ihfbnn  the  title 
company  vtbidk  Qrpea  are  acceptable. 

(5)  The  title  innnnce  company 
agrees  that  the  representative  who 
supervises-  the  dosing-  of  tbe  transaction 
will  be  aathorized'6ytlte  company  to 
receive  ftnds  and' give  receipts  (brthe 
company's  chai^ea. 

(d)  ResponsmiStfcfeippiwwg 
official.  In  adifition  tt>'  apprav&ig 
attamay/tillr  companies,  tte  appioviBg 
ofBdri  wdl  tadom  att  attMnef/Mtle 
companies  used  is  eonnectien  with 
PmHA  closing  of  thairdottsvaad 
responsifaditisa.  oader  this  snhpst, 
applicable  statysuppiaawts^aaJ  any 


changes  or  addtUionaLi 

whidi  m^  be  inpos 

containinvftaapy^of  tUa  E^nfadia^ 

applieaUs  fsfna^  atota  i 

other  pertiaent-iHta 

to  thfrattomey/titi*aampanyi 

(e)  Conflict  of  internal  ka  i 
who  haA  or  wlMMAq^anaerorehi]daat 
have,  a  fioandaliiiteiest  iathaieal 
estate  which,  will  secure  diftFmUA.  debt 
cannot  ba.  invohrad  itt  the  tttla  dearancs 
or  loan  rlosiaa  prooeaa.  Finanrial 
interest  indudes  havii^  either  aa  e^ii^ 
or  creditor  interest  in  any  carpotatioa, 
trust  or  pactattship  witba  fijundai 
intereafeiatha  real  estata-whidi  will 
secure  the  FtaaHA  debt 

(f)  Special  provisions.  Attomey/titla 
companies  are  responsible  for  having; 
ciurent  knowliadgs  of  thr  requirementa 
of  state  laws  iii  connection  with  toan 
closing  and  title  cbarance  «n rf  fhmiH 
advise  the  Slate  Director  of  any  rtiangpy 
in  state  laws  which  necessitate  changes 
in  state  mortgage  forms  md/or  state 
supplementa. 

flSVJft   WHaHsSML 

(a)  7Yt/b  ettarance  servuss.— 0) 
JtesponsibiHiumafattotmjsandtitie 
companiam.  Lagri  Mteimlbbs 
provided  to  the  heiiuwei  bgr  an 
attorney /title  eMBpaap^  ia  cnnnaclioa 
with  the  tranaaodon  wdl  include: 

(i)  Refview  e<  the  tegal  dewaiptiaB  Md 
titlfrtodMsaciKity 

(U}  laeaii^pealiiBinMy  and  final  titla 
opinions  or  oeftifiea*a»aflMe  or  title 
insuranaa  Under*  and  Burtgogee  and 
owner's  tidrpalide* 

(iii)  IVspneln^  obteininc,  or  appeoving 
curadwemaladalt  eanweyances.  and 
If  imirity  inatim'— "*^ 

(iv)  AdviaiivtiH  apprsving  official 
and  borrower  of  the  nature  and  legal' 


effect  of  oatatandini  inttfseata  or 
axrapicaa  WMhiaaBc—i 
leases*  aai 
conditions^  i 
and  righte  satetiatt*  miBeari.  ail  jas^ 
geotheimal,  ttmbw,  and  water  rigbk. 
(induding  tha  praacnaa  or  ahaenca  of 
the-iight  of  enttn  by  tkr  hoUaeof  sack 
rights^  priaraalaaaf  past  ef  die 
property.  )udgnien>a>,  psobate' 
procae^aaa  oa  peading  caart  astf  ana 
afFecdng;  ua  real  peaperlgir  ar  odict 
outstandiasaitaaptiena  oa  iaIenMa  ta 
assici  itti  dalanniEAiy 

(MWhednr  die  aaldandiag  fartereaCa 
or  ONC^tiaaa  affect  the' vaAoa  a£  tha 
propaily  or  ita  speratieB,^  aad 

(B)  Which^excapdoaamurt  ba 
corrected  hi  ordas  Car  dtaborsowefa  ta 
obtain  gaod  and  ■asiMrtabla  title  q£ 
recoid  hkaccaidaBca  widi-poavailiqft 
dde  examinadoa  standaida,,  aad  Car 
FmHA  tO'Obtaia  a  valid  Den  of  dia 
requiiedpriodty.  The  attacnay/dtla 
company  ia  e-npected  tapecfban  these 
services  withmit  imnecessary  delajik 
Delay  in.pmvidiag  seEvicaa  without 
justification  may  be  grounds  for  not 
approving  the  attuuiay/titlircoaapaBy  in 
future  cases. 

(v)  Previde  copiea  of  these  faiteresta 
and  exceptions  as  requested  by  the 
approving  ofBdaL 

(2)  butfal  nsponabHity^  of  (^proving 
officii.  ThcapprevaFaffidiBl  «^ 
fundah  thealfcjiuey/tfde  uimpany  wilh^ 
Form  PtaHilll  1987^.  Tunismiltafof 
Tlue  hifufiHttUunf)  alf  tfta  hrfbrnatton 
and  documenta  caMiBd  for  therein 
(indudng'waivefa;  easements;  md 
FmHA  forms),  and  anyinfcrmadon  not 
contained  in  dyaraguiBthm  re^wBng 
FmHft  polideaaud  pwoeduiaa 
appUcabtis  tk>tbafjqia  of  traneeetion' 
involved 

(b))Otodm^g-dftfre&anBic»  and  loan 
closing.  The  approving  effidalwdl 
notll^  tkabuiiuasaji  anda^lBr,  if 
appficabbr  dM«  m  attrnney  ortide 
company  mnat  brempkTed  to  examiae 
the  tide  and  paxftam  other  legal  sendees 
in  oamsBctian  with  the  deaiaaGa  and 
doaiag  of  d»  tranaactian>  i^iplicatfam 
for  tide  waniiiBltan  wdlbe  made  by  dw 
borrower  timn  alfuaa  or  tfila 
company.  AmlkaHow  mm  laaelg^ga  title 
faiaurance  wittbaaniCfaHDwidch  haa 
been  iiiiiiiinwd  liy  llni  aHiiiwiag  iiflliiliil 
The  anrlgagea  policy  wdl  ba  toe  at  haat 
the  amomirofitkBloaK  IhaUaitad 
States*  of  America  wdlbanaawd  as  the 
mortgagaeinaBBadi  AUDsnajirMKvliap 
may  be  roqaaBtsdi»thalbsin)0<FMWift 
Guide  battas  Na.  tflZM. 

(c)  ExaamiOmmoflidbj—iitySeapaaf 
seardt  Tbm  atlasDay^lidaeompanp  witti 
detesadae: 

(i)Att  owBciM  of  recDBde<d»raBt 
property. 


(ii)  WhadierdwHB.  an  any  eatstmwhng' 
moiljapa-limKlu^piwiiiior  pmdiiig' 
suits  in  fedenl  orOlistis  uuuiO'fBa 
disdoasd>bya  Ma  pendenaerodier 
similar  aodce  of  a'pendhig'laweidtjl 

(iii)  WheAer  diere  aiv  oatstanding 
Pedeiat  or  State  tax  dahBrffausKaftng 
taxes  wrfdebaadbrstatalawmay 
become  a  lien  superior  to  a  previously 
attaching  mortgage- Uen). 

(iv)  Whelliei  outstanding  bankl'uptC3^ 
insofveneyi  orprebateproceedfaip 
involving  any  part  of  the  propnty. 
whether  already  owned  ^tha 
borrower,  ortb  be  acquired  by 
assumption' or  with  Iban  ftaudk,  or 
involvfaiff  dw  borrower  ortfce  seller 
exist 

(v)  If  a  water  ri^  is  to  be  biduded  iii 
the  security  fks  the  loan. Ute  attorney/' 
tide  company  must  attach  a  fhUfegaT 
description  of  the  water  ri^it 

(vi)  If'wedlanda  easements  otoAer 
conservation,  easements  have,  been* 
placed  on  die  property. 

(vii).If  there  are  any  Biena  or  recorded' 
daims  wdiich  would  prevent  FmHA  finm. 
obtaining  an  enforceable  mortgage  Ben. 
of  the  required  priority  on  the  security 
property. 

"ntle  examination  will  inchida 
searches  of  the  racatda,.  os  ceitifiaatas 
from  the  derfcs  of  the  aiqpnipriata  State 
courts.  Federal  Bankruptcy  caarts  and. 
United  SUtes  ^strict  courts,  Sot  die 
period  determined  necessary  by  local 
custom,  taiaaoa  atitb  (qthdoaos  titfie 
insurance  poliqF. 

{2\Piialuuaaijt  titia  opiaiea  oe  title 
insuranca  biadar.  (l).If  die  sarvioea  of  an> 
attorney  aisv  oaed  thepnlirainaiT  tide 
opinion  will  be  isceed  to  the  appnaaing 
ofBdal  on  form  PmHA.1087-<l. 
"Prelindna^  Tide  Opinnn."  II  dial  farm> 
ia  not  legal^  sufiident  m  a  particiilac 
state  an  OGC  aHvoved  slate  foim  will 
be  used. 

(ii^When  titleiaauraneeieto  be 
obtained,  the  approving  official  %vill  be 
furnished  with  e  title  insuranoa  binder 
disdosing  any  daCscta  in  and 
encumbiancaa  agaiaat  the  titles  the 
conditions  to  be  meltomakathe  tide 
insurable,  and  theearadvcar  adier 
actions  to  be  taken  be&ae  elOatay  of  the 
tranaaetion.  Tha  biiuiei'  laaatindude  a 
commiluiBntstniiaaBeemortBageB  tttie 
policy  tak  am  asaaant  at  kaat  equal  the 
amount  of  the  laan.  fan  tha  oaaeaf  an 
assunqittanwithaalfa  attbaetpienttoan. 
the  cjdadngpaliey  may  be  Gondnned  if 
the  covaiage  meets  or  exceede  the 
assumpdiiii  hslaMo  ami  llie  title 
company  agEBss  hL  wddng  tD' extend 
coverage  in  full  force  and  eflectt 

(d)  A^prmftnfoffieisdt 
respaiaktiUtlaacfimTacaiptef 
preltinmarytiUwapiaioii  op  titta 
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insurance  binder.  (1)  Upon  receipt  of  the 
preliminarv  title  opinon  or  title 
insurance  binder,  die  approving  official 
will: 

(i)  Check  the  opinion  or  binder 
carefully.  If  any  required  information  is 
omitted,  or  if  the  standard  form  of 
opinion  or  binder  is  amended,  the 
approving  official  will  return  it  for 
completion  or  correction.  If  the 
attorney/tide  company  is  unable  or 
unwillings  to  comply,  the  approving 
official  will  send  die  opinion  or  binder 
with  a  full  explanation  to  OGC  throu^ 
the  State  Director  for  advice. 

(ii)  Check  the  legal  description  of  the 
land,  rights,  rights-of-way,  easements, 
and  other  seauity  involved,  to 
determine  that  the  description  covers  all 
of  the  property  rights  intended  to  be 
taken  as  security. 

(iii)  Review  aU  exceptions  to  tide 
shown  in  the  preliminary  tide  opinion  or 
tide  insurance  binder,  llie  approving 
official  will  determine  which  exceptions 
must  be  modified,  eliminated  or  waived, 
or  whether  an  agreement  with  prior 
Uenholders  is  necessary  or  advisable  to 
protect  FmHA's  interests.  If  prior 
encumbrance(s)  will  remain,  the 
approving  official  should  obtain  and 
review  a  copy  of  each  to  insure  that  its 
terms  are  acceptable  to  FmHA.  If  an 
option  or  sales  contract  which  lists 
.acceptable  exceptions  is  involved,  the 
approving  official  will  determine 
whether  the  exceptions  in  the 
preliminary  tide  opinion  or  tide 
insurance  binder  are  the  same  as  those 
in  the  option  or  sales  contract  and 
inform  the  appUcant  of  discrepancies.  If 
the  approving  official  has  any  doubt  as 
to  the  acceptabiUty  or  effect  of  any 
exception,  the  applicant  will  be 
requested  to  obtain  a  clarification.  The 
approving  official  will  consult  widi  the 
attorney /tide  company  and/or  the  State 
Director  when  necessary  to  determine 
the  acceptabiUty  of  any  exception. 

(2)  The  approving  official  may  arrange 
e  closing  if  he/she  determines  that  the 
exceptions  shown  in  the  preliminary 
tide  opinion  or  tide  insurance  binder 
will  not  adversely  affect  the  suitabiUty. 
security  value  or  successful  operation  of 
the  property,  and  one  of  the  following 
conditions  exists: 

(i)  The  applicant  accepts  tide  subject 
to  the  exceptions  and  the  exceptions  are 
waived  on  Form  1927-15,  "Loan  Closing 
Instructions." 

(ii)  Hie  attorney/tide  company 
advises  that  any  defects  that  cannot  be 
waived  can  be  corrected  or  eliminated 
at  or  before  closing. 

(3)  If  the  approving  official  is  unable 
to  make  the  determinations  required  in 
S  1927.55(d)  (2),  or  die  effect  of  certain 
exceptions  on  die  tide,  suitability. 


security  value,  or  successful  operation 
of  the  property  is  not  clear,  and  if  su(^ 
exceptions  cannot  be  corrected  or 
eliminated  without  undue  expense,  the 
approving  official  will  forward  the 
preliminary  tide  opinion  or  tide 
insurance  binder  to  the  State  Director 
together  with  comments  regarding  die 
objectionable  features  and  copies  of  the 
exceptions  when  needed. 

(i)  If,  widi  die  advice  of  OGC.  die 
State  Director  determines  that  the 
exceptions  will  not  adversely  affect  the 
tide  to  the  property  or  its  suitabiUty, 
security  value,  or  successful  operation, 
the  State  Director  wUl  advise  the 
approving  offidcd.  The  approving 
official  will  then  arrange  for  closing. 

(ii)  If  die  State  Director,  widi  die 
advice  of  OGC.  finds  that  these 
execptions  will  adversely  affect  the  tide 
to  the  property,  its  suitabiUty,  security 
value,  or  successful  operation,  the  State 
Director  may  waive  them  conditionally 
and  instruct  the  approving  official  as  to 
how  the  conditions  may  be  met 

(4)  The  approving  official  wiU  make 
sure  that  aU  requirements  of  Subpart  I  of 
Part  1940  of  this  chapter  have  been  met 
before  the  loan  is  closed. 

(5)  In  arranging  for  loan  closing,  the 
approving  official  wiU  send  Form  FmHA 
1927-15  to  attorney/tide  company  and 
at  the  same  time  send  written 
notffication  of  loan  closing  to  appUcant 
For  Single  Family  Housing  Loans  Form 
FmHA  1927-16,  "Notification  of  Loan 
Closing."  wiU  be  used  to  notify  the 
appUcant 

(e)  Preparation  of  deeds.  The 
attorney/tide  company  will  prepare, 
complete,  or  approve  deeds  necessary 
for  tide  clearance  and  closing  of  the 
transaction.  FmHA  forms  wiU  be  used 
whenever  possible. 

(1)  Types  of  estates  for  married 
borrowers-joint  tenancy,  entirety,  or 
other.  If  the  borrowers  are  married. 
FmHA  prefers,  but  will  not  require,  that 
tide  to  the  real  estate  wiU  be  held  in 
such  a  way  that  upon  the  death  of  a 
borrower,  it  will  pass  to  the  surviving 
spouse  by  law  to  prevent  the  real  estate 
from  being  tied  up  in  probate 
proceedings.  Tide  may  be  held  in  any 
manner  that  permits  obtaining  the 
required  mortgage. 

(2)  Deeds  will  be  prepared  as  follows: 
(i)  Conveyances  of  tide  to  borrowers  by 
parties  other  than  FmHA  wiU  be  by 
general  warranty  deed,  ff  a  general 
warranty  deed  cannot  be  obtained,  a 
special  warranty  deed,  quitclaim  deed, 
or  grant  deed  may  be  used  if  the  entity 
providing  title  clearance  (attorney/tide 
company)  determines  that  the  deed  used 
will  vest  in  the  borrower  a  good  and 
marketable  tide  of  record.  AU 


conveyances  by  FmHA  wiU  be  by 
quitclaim  deed. 

(ii)  The  deed  to  the  security  property 
will  show  the  exceptions  to  which  die 
tide  is  subject  and  should  where 
customary,  contain  a  tie-in  description 
showing  that  it  covers  the  same  land  or 
part  of  the  same  land  as  that  designated 
or  described  in  another  deed  or 
mortgage  described  spedficaUy  by  date, 
parties,  and  recording  data. 

(in)  Each  deed  should  recite  legal 
consideration. 

(f)  Preparation  of  mortgages.  The 
attorney/tide  company  wiU  insure  diat 
aU  mortgages  are  properiy  prepared, 
completed,  executed,  and  filed  for 
record.  Where  appUcable,  the  mortgages 
should  recite  that  it  is  a  purchase  money 
mortgage.  The  foUowing  requirements 
wiU  be  observed  in  preparing  FmHA 
mortgages: 

(1)  Real  estate  mortgage  forms.  FmHA 
mortgage  forms  wiU  be  used  in  aU  cases 
and  other  FmHA  Forms  wiU  be  used 
whenver  possible.  Form  FmHA  1927-1 
(State),  "Real  Estate  Mortgage  or  Deed 

of  Trust  For ,"  wUl  be  used  for 

aU  insured  and  direct  loans  other  than 
rural  housing  and  wiU  be  prepared  and 
distributed  in  accordance  with  state 
instroctions.  Form  FmHA  1927-7  (State). 
"Real  Estate  Deed  of  Trust  for 

,"  wiU  be  used  for  all  rural 
housing  loans  and  wiU  be  prepared  and 
distributed  in  accordance  with  state 
instroctions.  When  a  loan  is  made  to  a 
homestead  entryman  or  to  a  contract 
purchaser  of  a  farm  unit  from  the  Bureau 
of  Reclamation,  a  rider  to  Form  FmHA 
1927-1  (state)  wiU  be  used  per  state 
ins  traction. 

(2)  Number  of  copies,  (i)  The  original 
recorded  mortage  is  to  be  retained  in 
the  borrower's  case  file  unless  the 
original  mortgage  is  retained  by  the 
recorder,  and  a  conformed  copy  will  be 
provided  to  die  borrower. 

(u)  When  the  original  is  to  be  retained 
by  the  recorder,  an  original  and  two 
conformed  copies  wiU  be  prepared.  One 
conformed  copy  will  be  retained  in  the 
borrower's  case  file  and  one  conformed 
copy  wiU  be  provided  to  the  borrower. 

(iii)  Extra  copies  of  mortgages  may  be 
needed  in  individual  cases  in  some 
participation  loans,  loans  on 
reclamation  projects,  when  security  is 
taken  on  trust  or  restricted  property 
involving  loans  to  American  Indians, 
and  other  similar  situations. 

(iv)  The  attorney/tide  company  wiU 
distribute  copies  to  appropriate  parties 
at  loan  closing  or  as  soon  as  possible 
thereafter. 

(3)  Persons  required  to  execute 
mortgage.  The  mortgage  wiU  be 
executed  by  the  borrower  and  aU  other 


penoiu  having  an  interest  is  tfts  real 
property  being  mortgaged  wftonr 
executieB  i»  naeeasary  for  FmRA  ttr 
have  dn  Fsqaired  Hen  priority' ffbr 
example, »  ■pmis»'t  ri^f  ofihitmi  or 
curteey)t  ao  diat  in  the  event  of  deftolt, 
the  movtpige  wfll  be  flfrfbroeeble  againir 
all  aoch  intneat^  Ptoraona^  signing' Ifie 
promissory  note  and  the  mertgiqe  wiff 
use  exactly  tl»  same  names  «^dr 
appear  on  the  title. 

(i)  Whan  Ifaa  ^pBcantiea 
corporation  or  cooperative,  the  mortgage 
will  be  executed  by  the  authorized 
ofRceta  OK  behaff  of  the  coiporattan  or 
cooperative.  Authorintian  must  be 
granted  to  the  oflKcan  by  cithee 

(A)  The  Articles  of  IncarinBatkm  and 
By-Lawaor 

(B)  A  duly  adopted  raaohition  of  die 
board  of  directors  authorizing  socfa. 
execution  and  indicating  which  officers 
are  authorised  to  execute  the  loan 
documents  on  behalf  ef  the  coiporation/ 
cooperative,  unleaa  applicable  FmHA 
instruction  or  stats  laiw  prohibita.  The 
resolution  muat  bear  the  certification  of 
the  coipontian/ cooperative  seoietBiy 
that  it  waa  duly  adopted  and  not 
revoked  and  have  the  corporate  seel 
affixed  to  be  acceptable.  When 
shareholder  approval  ie  nacassaiy  die 
resolution  muat  recite  thai  shareholder 
approval  has  been  ebtainad. 

(ii)  When  the  applicant  ia  a 
partnership,  the  mortgage  must  be 
executed  l^  the  partners  required  by  the 
partnesahip  agreement  to  execute  loan 
documents  on  its  behalf. 

(iii)  Whan  the  applicant  is  atsuat,  dw 
requkements  of  the  trust  agreement  and 
state  law  shall  control  as  to  who  is 
authorized  to  execute  the  loan 
docimients. 

(4)  Date  of  Execution.  The  mortgage 
will  be  dated  and  executed  on  the  same 
date  as  the  promissory  note.  If 
necessary,  the  mortgage  may  be  done  on 
a  different  date  provided  it  is  not 
executed  before  the  date  of  the  note  or 
after  the  date  of  dosing. 

(5)  Title  exceptiota.  The  mcnlgage  will 
spedficaHy  desieribe  ail  exceptions  it 
will  be  subject  to,  ffcnstomaiy  under 
local  practfoe  orreqnindby  state  law  or 
state  htstractfen.  The  exceptions  wili 
normally  be  shown  as  part  of  or 
immediately  foHovring  the  legal 
description  of  the  bnd  and  must  be  the 
same  as  shown  on  dw  final  title  opinion 
or  mortgagee  ptrficy  of  title  insurance,  hi 
cases  where  specific  description  of  each 
exception  to  title  is  not  coatoniaiy  or 
required,  Inaae  ewteptlune  may  be 
described  by  use  of  a  general  statement 
similar  to  the  following  (unless 
incoiuistent  with  appHeabb  State  law): 
"Subject,  however,  to  aft  outstanding 
covenants,  conditions,  restrictions. 


reservations.  Bera,  encumbrances, 
easementr.  ri^tfe  of  way.  leases, 
mineral,  oil.  gas  andgeothermal  rights 
(with  or  witfanit  the  ri^t  of  surface 
entry),  timber  rights,  water  ri^its. 
judgments,  pending  court  proceeding 
probatB'  proceedingr  and  ajpveiuents 
which  Umif  the  title  to  die  pmperty." 
(6}  Releosittg-orntaining^  existing, 
mortgages  in  refinancing  cases:  When 
there  is  an  outstanding  RnHA'real 
estate  mortgage  against  the  property 
and  the  looi  secured  by  the  mortgage  is 
being  refinanced  with  die  current  loan, 
the  mortgage  for  the  outatfflicQng  loan 
will  be  superseded  andwffl  be  released 
at  the  time  of  loan  dosing-;  unless  it  is 
necessary  under  stale  lew  to  keep  the 
existing  iMrtgage  in  effect  to  retain  a 
valid  lien  of  tite  same  priority  for  the 
obligation  beteg  refin«ieed 

[7)  Desaibing  notes  im  nmrtgage».  In 
mort  cases  only  the  note(8)  for  the  new 
loan(8]  neadn.  ta  bedsauibed  when  a 
subsaqnant  hum  ie  nnde  md  a 
subsequent  anstgaga  tetakoB.  The 
note(^  iateay  uapaidlaaBf^  aecured 
by  nal  astetar  vrilli  nol  be  dsscribad  in 
the  mortgage  ndaas  the  approving 
offidal  determines  it  ie  neeasaary  tD  do 
so  to  protect  the  government's  intezeat. 
when: 

(i)  The  description  of  the  mipeidptiiH' 
secured  note(a)  in  the  mortgage  being 
taken  would  rMult  in  a  higher  title 
insurance  premium  Ua  the  new 
mortgage. 

(ii)  State  law  raquireft  that  all  original 
notes  be  presented  when  filing  a 
security  instrunenl.  A  State  Inatruction 
should  reflect  thin  exception  when 
applicable. 

(8)  Detaaniniag  due  date  offiaai 
installments^  The  "Doe  Date  oi  Final 
Installment."  as  shown  in  die  mortgage, 
is  determined  by  adding  the  number  of 
yean  over  whidt  the  loan,  ia- payable  to 
the  date  of  the  promissory  note:  foe 
example,  if  the  note  ia  dated  MaKh.30, 
1987;  and  the  final  payment  is  due  and 
payable  20  years  finoLthat  data,  the 
"Due  Date  of  Final  InstaUmant"  is 
March  30, 2007. 

[tfi  Alteration  of  mort^jge  fdroL  A 
mortgage  form  may  be  dtesMl  pursuant 
to  a  state  instruction  havingprior 
approval  of  the  National  On^x.  or  in  a 
spedal  case,  to  comply  wi  A  die  terms  of 
loan  appraval  prescribed  in  accordance 
with  program,  instructions.  No  other 
alterations  in  the  printed,  mortjpige 
forms  will  be  made  without  prior 
approval  of  the  National  Office. 

[lOf  Special  requirements  in^fosed  by 
program  instractHans,  Some  program 
instruutiiiua  require  that  the  mortgage 
forms  be  modified,  hi  such  cases,  either 
OGC  or  the  apptovihg  offidal  will 
modify  the  FmHA  mortgage  form  as 


specified.  The  attorney/title  company 
will  make  sura  that  the  BBodification  haa 
been  madis  prior  to  execution  of  the 
mortgage. 

(11)  Mortgages  aa  leasehold  eetatee 
and  land purchaae  ceatractK  Vifhen^tha 
FmHA  security  intatast  is  aleaaehoki 
estate,  unles*  state  laav  or  state 
instruction  othanwiae  providesi.tha  Eoim 
FmHA  1827-1  (State)  or  Form  taH^ 
1927-7  (State)  will  be  mothfied 
substaatialiy  as  follows: 

(i)  In  the  space  piDvidad  Oft  the 
mortgage  for  the  dsacriptiaB  of  die  leaf 
property  security,  the  kBaaahold  estatfe 
and  thelandaovetsdby  tkeletMB 
should  be  deaeribed.  The  foUoMing 
language  should  be  used:  "All  at 
borrower's  right,  title  and  intareat  ia  and 
to  a  leasehold  estate  for  an  original  tens: 

of yearst  onmmaneingett  .  11 

I  created  and  esdrfiahed  by  aspf 

between oB'  lesaar  and 

owner  and aalea 


inclnding  any  axtenaiana  onf  ranewala 
thereof,  a  oopgroC  which  lease  waa 

recorded/filed  htbadi ipagv > 

as  instrumented  ntuubei  ,  ih'  the 
Office  of  the  (e.g„  County  Clerk),  for  the 
aforesaid  comity  and  state  and  covering 
the  faUowteg  nset  property: ." 

(ii)  Inoiethaiefy  prscadfaig.  dkr 
covenant  starting  with  Aa  woid^ 
"should  daCault.''  the  tolfowing  covenant 
will  be  addedt  '^    )  Boiiuwei  covenanta. 
and  agrees  to  pay  when  doe  afl  rente 
and  any  and  lA^  odwrehargee  required 
by  said  leaee.  to  comply  with  alT  other 
requirementa  tA  said  fieeae.  and  not  to 
surrender  orrelinqaish.  without  the 
govemnenffs  prior  written  consent  any 
of  borrower'a  ri^rt.  title  or  interest  in-  or 
to  said  leasehoM  estate  or  under  said 
lease  i^iife-  th£*  mortgage  remains  of 
record/' 

(12^  Mortgages  on  land  purchase 
contract  When  die  RnHA  security 
interest  is  on  a  borrower's  interest  in.  a 
land  purchase  contract  OGC  wilf 
provide  language  to  be  used  to  modify 
the  Form  Fbrm  1927-1  (State)  or  FtaiHA 
FmHA  1927-7  (State). 

(g)  Preparation  of  the  promissory 
note.  The  attomey/titie  company  wiH 
make  sore  that  the  promissory  note  (or 
assumption  agreement)  is  properiy 
completed  and  executed.  The  approving, 
official  will  determine  who  is  to  execute 
the  promissory  note,  induding  cosignera 
if  necessary,  in  accordance  with 
program  instructions  and  provide  the 
attorney/tide  company  with  the  names, 
of  these  individuaU.  ff  the  applicant  is  a 
corporation,  partnenhip.  oe  tniat  the 
approving  official  will  provide  the 
name(s)  and  tide(8)  of  the  individual(^ 
executing  the  promissory  note  on  behalf 
of  the  entify.  Any  other  signatures  on 
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the  note  (or  aMamptkni  agreement) 
needed  to  inmue  the  reqidied  security, 
as  provided  in  state  instroctions,  will  be 
obtained.  Persons  having  a  disability  of 
minority  or  SMotal  incmnpetency.  or 
nondtixens  (or  persons  who  have  not 
been  legally  admitted  for  residency  in 
the  US^  its  territories,  or  possessions) 
in  an  FO  case,  are  not  to  execute  the 
promissory  note.  The  date  shown  on  the 
note  will  be  the  date  it  is  executed  by 
the  borrower  which  may  not  be  lata* 
than  the  date  of  the  mortgage. 

(h)  Preparation  of  protective 
instnunentM.  The  attorney/tide  company 
will  property  pr^Mre.  complete,  and/or 
approve  releases  and  curative 
documents  necessary  for  tide  clearance 
and  closing,  in  recordable  form  and 
record  them  if  required. 

(1)  Prior  lienholder'a  agreement  If 
any  liens  (other  than  tax  liou  to  local 
governmental  authorities), 
encumbrances  or  security  agreements 
(hereafter  called  "hens")  with  priority 
over  FmHA's  mortgage  will  remain 
against  the  real  property  securing  the 
loan(s),  the  lienholders  must  execute,  in 
recordable  form,  agreements  containing 
all  of  the  following  provisions: 

(i)  Hie  prior  Uenholdn  shall  agree  not 
to  declare  the  lien  in  default  or 
accelerate  the  indebtedness  secured  by 
the  prior  lien  for  a  specific  period  of 
time  after  notice  to  FmHA.  The 
agreement  should: 

(A)  Provide  diat  the  specified  period 
of  time  will  not  commence  imtU  the 
lienholder  gives  written  notice  of  the 
borrower's  default  and  the  prior 
lienholder's  intention  to  accelerate  the 
indebtedness  to  the  FmHA  otBce 
servicing  the  loan, 

(B)  Indude  the  address  of  die  FmHA 
servicing  office, 

(C)  Give  FmHA  the  option  to  cure  any 
monetary  default  by  paying  the  amount 
of  the  borrower's  delinquent  payments 
to  the  prior  Uenholder,  and 

(D)  Provide  that  the  prim  lienholder 
will  not  declare  the  lien  in  default  for 
any  nonmonetary  reason  if  FtaiHA 
commences  liquidation  proceedings 
against  the  prtqierty  and  thereafter 
acquires  the  property. 

(ii)  When  me  prior  lien  secures  future 
adhrances,  including  the  lienholder's 
costs  for  borrower  liquidation  or 
bankruptcy,  which  under  state  law  have 
priority  over  the  mortgage  being  taken 
(or  a  FmHA  mortgage  abeady  held),  the 
prior  lienholder  sha^  agree  not  to  make 
advances  for  purposes  other  than  taxes, 
insurance  or  payments  on  other  inior 
liens  without  written  consent  of  the 
State  Director. 

(iii)  The  prior  lienholder  diall  consent 
to  FmHA  BBaking  (or  transferring)  the 
loan  and  taking  (or  retaining)  the  related 


mortgage  if  the  prior  ben  instrument 
prohibits  a  loan  or  mortgage  (or 
transfer)  without  the  prior  lietdiolder's 
consent 

(iv)  The  prior  Uenholder  shall  consent 
to  FinHA  transfeiring  the  property 
subject  to  the  prior  lien  after  FmHA  has 
obtained  title  to  the  property  either  by 
foreclosure  or  voluntary  conveytmce  if 
the  prior  Ben  instrument  pn^Uts  such 
transfer  without  the  prior  lienhtrider's 
consent 

(2)  Notice  of  foreclosure  agreements. 
These  agreemmts  will  be  obtained  <mly 
when  required  by  a  state  supplement 
As  a  precautionary  measure,  the  state 
supplement  will  require  notice 
agreements  when  OGC  determines  that 
state  law  permits  junior  liens  of  private 
parties  to  be  extinqguished  by  foreclosure 
of  a  prior  lien  without  die  junior 
lienholder  being  made  parties  or  being 
actual  notice,  l^e  state  supplement  will 
specify  the  number  of  days  within  which 
notice  of  foreclosure  is  required  by  the 
agreement 

(3)  Leaseholds.  When  die  FmHA 
security  interest  is  on  a  leasehold,  the 
approving  official  must  review  the  lease 
to  make  sure  that  it  meets  the  security 
and  duration  requirements  of  the 
program  instructions.  If  not  it  will  be 
necessary  for  the  landlord  and  tenant  to 
amend  the  lease  to  meet  these 
requirements  at  closing.  y 

(4)  Agreement  by  holder  of  vendor's _^ 
interest  under  land  contract.  If  the 
buyer's  interest  in  the  security  property 

is  diat  of  a  buyer  under  a  land  contract 
it  will  be  necessary  for  the  seller 
(vendor)  to  execute,  in  recordable  form, 
an  agreement  containing  all  of  the 
following  provisions: 

(i)  The  vendor  shall  agree  not  to  sell 
or  voluntarily  transfer  the  vendor's 
interest  under  the  land  contract  without 
the  prior  written  consent  of  the  FmHA 
State  Director. 

(ii)  The  vendor  shall  agree  not  to 
encumber  or  cause  any  Uens  to  be  levied 
against  the  property. 

(iii)  The  vendor  shall  agree  not  to 
commence  or  take  any  action  to 
accelerate,  forfeit  or  foreclose  the 
buyer's  interest  in  the  security  property 
until  a  specified  period  of  time  after 
notifying  the  State  Director  of  intent  to 
do  so.  Ills  period  of  time  will  be  ninety 
(90)  days  unless  a  state  supplement 
otherwise  provides.  The  agreement  shall 
give  FmHA  the  option  to  cure  any 
monetary  default  by  paying  the  amount 
of  the  buyer's  delinquent  pajrments  to 
the  vendor. 

(iv)  The  vendor  shall  consent  to 
FtaoHA  making  the  loan  and  taking  a 
security  interest  in  the  borrower's 
interest  under  the  land  contract  as 
security  for  die  FmHA  loan. 


(v)  The  vendor  shall  agree  not  to  take 
any  actions  to  foreclose  or  forfeit  the 
interest  of  die  buyer  under  the  land 
contract  because  FmHA  has  acquired 
the  buyer's  interest  under  the  land 
contact  by  fb^losure  or  voluntary 
conveyance  or  because  FmHA  has 
subsequentfy  sold  or  assigned  the 
buyer's  interest  to  a  third  party  who  wrill 
assume  the  buyer's  obligations  under 
the  land  contract 

(vi)  When  FmHA  acquires  a  buyer's 
interest  under  a  land  contract  by 
voluntary  conveyance  or  foreclosure, 
FmHA  will  not  be  deemed  to  have 
assumed  any  of  the  buyer's  obligations 
under  the  contract  provided  that  the 
failure  of  FmHA  to  perform  any  such 
obligations  while  it  holds  the  buyer's 
interest  is  a  ground  to  commence  an 
action  to  terminate  the  land  contract 

(5)  Form  ofagreemenL  The  form  of 
prior  lienholder's  agreement 
forbearance  agreement  notice  of 
foreclosure  or  assignment  and 
agreement  by  holder  of  vendor's  interest 
under  land  contract  will  be  prescribed  in 
a  State  Supplement  with  the 
concurrence  of  OGC  When  only 
forbearance  agreements  are  needed, 
they  will  be  obtained  on  form  FmHA 
1927-8,  "Agreement  with  Prior 
Lienholder,"  or,  if  that  form  is  not  legally 
satisfactory,  on  a  state  form  having  the 
same  tide.  When  only  notice  of 
foreclosure  or  assignment  are  required, 

a  separate  form  for  this  purpose  will  be 
used.  When  both  forbearance 
agreements  and  notices  of  foreclosure  or 
assignment  are  required.  Form  FmHA 
1927-8  may  be  amended  in  order  to 
serve  both  purposes,  a  substitute  state 
form  may  be  used  for  both  purposes,  or 
Form  FmHA  1927-8  may  be  used  and 
the  notice  agreement  obtained  on  a 
separate  state  form. 

(6)  Executing,  acknowledging,  and 
recording.  When  an  agreement  is 
required  by  paragraphs  (h)(1),  (h)(2), 
(h)(3),  or  (h)(4)  of  this  section,  the 
attorney/title  company  will  determine  at 
the  time  of  closing  that  the  agreement  is 
properly  completed,  executed,  sealed, 
witnessed,  acknowledged,  and  recorded 
as  required  by  state  law  or  state 
instruction. 

(i)  Closing  the  transaction.  The 
attorney/title  company  will  cooperate 
with  the  approving  official,  the  borrower 
and  the  seller,  and  other  necessary 
parties  to  arrange  the  time  and  place  of 
closing.  The  attorney/title  company  will 
make  sure  that  FmHA  obtains  a  valid 
mortgage  lien  on  the  property  of  the 
priority  required  by  FmHA,  subject  only 
to  any  defects  and  exceptions  approved 
by  the  approving  official  or  State 
Director. 
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(1)  Attending  loan  closing.  FmHA 
-personnel  will  not  attend  lofm  closings 
for  which  an  attorney/title  company  is 
responsible  unless  authorized  by  the 
State  Director  on  an  individual  basis. 

(2)  Disburaement  of  loan  funds.  When 
the  attorney/title  company  indicates 
that  the  conditions  necessary  to  close 
the  loan  have  been  met  loan  funds  will 
be  forwarded  to  the  attorney/title 
company.  Loan  funds  will  not  be 
disbursed  prior  to  filing  of  the  mortgage 
for  record:  however,  when  necessary, 
loan  funds  maybe  placed  in  escrow 
before  the  mortgage  is  filed  for  record 
and  disbursed  after  it  is  filed.  No 
development  funds  will  be  kept  in 
escrow  by  the  attorney/title  company 
after  loan  closing.  Loan  funds  for  the 
payment  of  a  lien  may  be  disbursed  only 
upon  receipt  of  a  disdiarge,  satisfaction, 
or  release  (or  assignment  where 
necessary  to  protect  the  interests  of 
FmHA).  After  the  mortgage  is  filed  for 
record,  funds  may  be  disbursed  to  a 
reputable  institutional  or  government 
limholder  in  exchange  for  the 
lienholder's  written  agreement  to  deliver 
the  instrument  upon  receipt  of  a 
specified  sum. 

(3)  Title  examination  and  liens  or 
claims  against  borrowers.  The  attorney/ 
title  company  will  examine  the  title  for 
liens  against  the  property  and  claims 
against  the  borrower  firom  the  terminal 
date  of  the  preliminary  title  examination 
up  to  and  including  the  time  of  recording 
the  current  mortgage.  If  there  are  no 
entries  of  record  during  the  period, 
except  the  documents  required  in 
connection  with  tide  clearance  and  any 
partial  releasees)  or  8ubordination(s) 
previously  approved  by  FmHA,  the 
transaction  may  be  closed.  If  there  are 
other  entries  of  record  during  this 
period,  the  transaction  will  not  be 
closed  until  these  entries  have  been 
cleared  of  record  or  administratively 
approved.  The  attorney/tide  company 
will  advise  the  approving  official  of  the 
nature  of  such  intervening  instruments 
(including,  if  possible,  providing  a  copy 
of  the  recorded  instrument  creating  the 
exception  on  request  of  the  approving 
official),  the  legal  method  by  which  they 
may  be  eliminated,  and  the  effect  they 
may  have  on  obtaining  a  valid  mortgage 
of  the  priority  required. 

(4)  Taxes  and  assessments.  The 
attomey/titie  company  will  ascertain 
that  all  taxes  and  assessments  against 
the  property  which  are  due  and  payable 
are  paid  at  or  before  the  time  of  closing 
of  the  transaction.  If  the  seller  and  the 
borrower  have  agreed  to  prorate  any 
taxes  or  assessment  which  are  not  yet 
due  and  payable  for  the  year  in  which 
the  closing  of  the  transaction  takes 


place,  the  seller's  proportionate  share  of 
the  taxes  and  assessments  will  be 
deducted  from  the  proceeds  to  be  paid 
to  seller  at  closing  and  will  be  credited 
to  the  amount  required  to  be  paid  by 
borrower  at  closing.  Certificates  or 
receipts  should  be  produced  from  the 
taxing  authorities  to  show  that  taxes  or 
assessments  which  are  due  and  payable 
have  been  paid  and,  if  possible,  the 
certificates  or  receipts,  or  copies,  will  be 
kept  in  the  borrower's  County  Office  or 
District  Office  case  file.  Appropriate 
prorations  as  agreed  upon  between  the 
borrower  and  seller  may  also  be  made 
from  taxes  paid  by  the  seller  which  are 
applicable  to  a  period  after  the  closing 
date,  common  area  maintenance  fees, 
prepaid  rentals,  insurance  (unless  the 
boiTOwer  is  to  obtain  a  new  policy  of 
insurance)  and  growing  crops. 

(5)  Affidavit  regarding  work  of 
improvement — (i)  Execution  by 
borrower.  The  attorney/title  company 
wiU  require  that  a  Form  FmHA  1927-5, 
"Affidavit  Regarding  Work  of 
Improvement."  be  completed  and 
executed  (including  acknowledgement) 
when  a  loan  is  being  made  to  a 
borrower  who  already  owns  the  real 
estate  to  be  mortgaged.  This  affidavit 
wiU  be  executed  by  the  borrower  at 
closing. 

(ii)  Execution  by  seller.  The  attorney/ 
tide  company  will  require  that  a  form 
FinHA  1927-5  be  completed  and 
executed  (including  acknowledgement) 
by  the  seller  when  the  FmHA  is  making 
a  loan  to  a  borrower  to  enable  the 
borrower  to  acquire  the  property 
(including  transfers).  This  affidavit  will 
be  executed  by  the  seller  at  closing. 

(iii)  Legal  insufficiency  of  affidavit 
form.  If  Form  FinHA  1927-5  is  not 
legally  sufficient  in  a  particular  state,  a 
state  form  approved  by  OGC  will  be 
used. 

(iv)  Recording.  The  affidavit  wiU  not 
be  recorded  unless  the  attorney/title 
company  deems  it  necessary  and  state 
law  permits.. 

(v)  Delay  in  closing.  The  loan  will  not 
be  closed  if,  at  the  loan  closing,  the 
seller  (in  a  sale  transaction)  or  the 
borrower  (in  a  nonpurchase  money  loan 
situation)  indicates  that  construction, 
repair  or  remodeling  has  been 
commenced  or  completed  on  the 
property,  or  related  materials  or  services 
have  been  delivered  to  or  performed  on 
the  property  within  the  time  limit 
spedfied  in  the  affidavit,  unless  a  state 
instruction  otherwise  provides.  The 
attomey/titie  company  will  notify  the 
approving  official  who  will  determine  if 
the  work  of  inqnovement  will  result  in  a 
lien  prior  to  the  FmHA  lien.  The  State 
Director  will,  with  the  advice  and 


concurrence  of  OGC,  provide  in  a  state 
instruction  the  period  of  time  to  be  used 
in  completing  the  affidavit. 

(6)  Proper  completion  of  deeds, 
promissory  notes,  mortgages  and 
curative  instruments,  llie  attomey/titie 
company  will  determine  that  deeds, 
promissory  notes,  mortgages,  releases, 
and  other  curative  instruments  are 
properly  completed  (sealed  and 
witnessed  if  required  by  state  law)  and. 
if  necessary,  admowledged  and  filed  for 
record  at  the  iHoper  time. 

(7)  Assignment  of  future  income.  If 
Form  FmHA  443-16,  "Assignment  of 
Income  bom  Real  Estate  Security,"  is 
required  in  a  particular  case,  the 
approving  official  will  prepare  the  form 
and  have  it  available  for  execution  by 
the  borrower  when  the  transaction 
closes.  The  attomey/titie  company  will 
see  that  the  form  is  properly  completed, 
executed  (sealed  and  witnessed  if 
required  by  state  law),  and 
acknowledged  by  the  borrower. 

(8)  Return  of  completed  documents  to 
approving  official  after  loan  closing. 
Within  15  days  after  loan  closing,  the 
attomey/titie  company  will  retum 

.  completed  and  executed  copies  of  Form 
FmHA  1927-17,  "Loan  Closing 
Statement."  the  promissory  note,  all 
other  documents  required  for  loan 
closing  (except  the  mortgage),  and  the 
final  tide  opinion  or  policy  of  titie 
insurance  to  the  approving  official.  If  the 
recorded  mortgage  will  be  returned  to 
the  attomey/tiUe  company  after 
reording,  then  the  recorded  mortgage 
should  be  sent  to  the  approving  official 
as  soon  as  it  is  received  by  the  attomey/ 
titie  company. 

(9)  Final  opinion  or  mortage  title 
policy.  As  soon  as  possible  after  the 
transaction  has  been  closed: 

(i)  Final  Opinion.  The  attomey  will 
issue  a  final  opinion  to  FmHA  and  the 
borrower  on  Form  FmHA  1927-10, 
"Final  Titie  Opinion."  If  that  form  is  not 
legally  sufficient  in  a  particular  state,  a 
state  form  approved  by  OGC  may  be 
used.  Issuance  of  the  final  opinion 
should  not  be  held  up  pending  the  return 
of  recorded  instruments.  If  it  is  not 
possible  for  the  final  titie  opinion  to 
show  the  book  and  page  of  recordation 
of  the  FmHA  security  instrument  the 
words  "and  is  recorded"  in  paragraph  II 
B  of  Form  FmHA  1927-10  may  be 
deleted  and  the  following  blank  space 
completed  to  show  the  filing  office  and 
the  filing  instrument  number  if  available. 
Attached  to  the  final  opinion  will  be 
required  documents  then  available, 
including  any  which  the  approving 
official  has  furnished  to  the  attomey 
which  were  not  previously  retumed.  The 
attorney  will  ensure  that  all  recorded 
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instnunents  are  forwarded  or  delivered, 
to  the  proper  parties  after  recording.  The 
certificatioo  at  tide  will  be  forwarded 
for  a  voluntary  conveyance. 

(ii)  Mortgage  title  policy.  The  title 
company  will  send  or  deliver  the 
mortgagee  title  policy,  with  the  United 
States  listed  as  mortgage  holder,  to  the 
approving  official  The  policy  will  be 
subiect  only  to  standard  exceptions  and 
those  outstanding  encumbrances, 
exceptions,  reservations  and  other 
defects  ap|»oved  by  the  approving 
offidaL  If  an  owner's  policy  of  title 
insurance  is  requested,  the  title 
company  will  send  or  deUver  it  to  the 
borrower.  The  title  company  will  ensure 
that  all  recorded  instruments  are 
delivered  or  sent  to  the  proper  parties 
after  recording. 

(iii)  Checking  the  final  title  opinion  or 
mortgagee  title  policy,  the  loan  closing 
instructionB  and  loan  closing  statement 
The  approving  official  will  dieck  the 
final  title  opinion  or  mortgage  title 
policy  to  make  sure  that  the  lien  priority 
required  in  the  loan  approval  has  been 
obtained  Forms  FmHA  1927-15  and 
FmHA  1827-17  will  be  checked  to  see 
that  funds  were  disbursed  as  authorized. 
If  these  conditions  have  not  been  met, 
the  approving  offidal  wiU  report  it  to  the 
State  Director  lot  advice. 

(10)  Other  services  of  attorney  or  title 
company — (i)  The  attorney /title 
company  will  assist  the  approval  offidal 
in  preparing,  completing,  obtaining 
execution,  acknowledgment,  and 
recording  the  required  documents  when 
necessary.  Standard  FmHA  forms  will 
be  used  whenever  possible.  The 
attomey/tiUe  company  will  keep  the 
approving  ofEknal  advised  as  to  the 
progress  of  title  clearance  and 
preparation  of  material  for  closing  the 
transactim. 

(ii)  The  attorney/tide  company  will 
provide  services  for  voluntary 
conveyances  as  set  forth  in  Section 
19S5.10  of  Subpart  A  of  Part  1955  of  diis 
chapter. 

i^9ZrJSt   SHbaaquent  loana  and/or 
transfers  wlUi  sssumptlonSi 

(a)  Title  clearance  for  closing 
subsequent  loans.  Title  clearance  and 
dosing  sobsequent  loans  to  an  existing 
borrower  will  be  the  same  as  for  initial 
loans,  except  that 

(1)  Tide  insurance  will  only  be 
obt^ed  when  additional  land  is  being 
acquired,  an  initial  loan  is  being 
refinanced  with  a  subsequent  loan,  or  an 
additional  loan  is  being  made  where  the 
prior  secured  loan  was  not  subiect  to 
title  clearance  (e.g.  where  the  pnor  loan 
was  secured  by  tbe  best  morlgBge 
obtainable). 


(2)  When  a  new  mortgagee  tide  policy 
is  required  it  will  cover  the  entire  real 
property  which  is  to  secure  the  loan, 
including  the  real  property  already 
owned  and  any  additional!  real  property 
bemg  acquired  by  the  borrower  with  die 
loan  proceeds. 

(3)  When  a  new  mortgagee  tide  policy 
is  required  title  insurance  coverage  will 
be  obtained  for  the  entire  amount  of  any 
subsequent  loan  plus  the  amount  of  any 
existing  loan  being  refinanced.  If  the 
existing  loan  is  not  being  refinanced  the 
new  mortgagee  policy  will  insure  only 
the  amount  of  the  subsequent  loan. 

(b)  Title  clearance  required  in 
connection  with  assumptions.  This  is  set 
forth  in  Subparts  A,  B,  and  C  of  Part 
1965  of  this  chapter  as  appropriate  for 
the  loan  type. 

K  1927.57-1927.61    [ftoeervedJL 

S  1927.62   Voluntary  oooveyancM. 

When  a  borrower  offers  to  convey 
security,  the  approving  offidal  will 
process  and  dose  the  transaction 
according  to  {  1955.10  of  Sulq>art  A  of 
Part  1955  of  this  chapter. 

(a)  Title  insurance  policy.  If  tide 
clearance  is  performed  by  a  tide 
company,  an  owner's  policy  of  tide 
insurance  will  be  issued  at  dosing 
naming  the  United  States  of  America  as 
the  insured  and  with  a  liability  equal  to 
the  value  of  the  property  as  determined 
by  an  appraisal  completed  or  accepted 
by  FmHA.  The  approval  offidal  will 
approve  any  exception  to  the  poticy 
prior  to  closing  die  conveyance 
transaction. 

(b)  Certification  of  title.  If  tide 
dearance  is  performed  by  an  attorney,  a 
certification  of  title  will  be  issued  to 
FmHA  stating  that  title  is  vested  in  the 
United  States  of  America  subject  only  to 
FknHA  liens  or  prior  liens  previously 
approved  by  FmHA  under  {  1955.10  of 
^bpart  A  of  Part  1955  of  diis  chapter. 

S9  1927.63-1927.64    [fls— rvd] 


1 1927  j6S    AddMofial  rs^ulrwiMfits  In 

lOf  fann 
laf  RectamsMon, 


Understanding  with  the  advice  and 
approval  of  OGC. 

of  loan. 


Whenever  loans  or  assumptions  are 
subject  to  agreements  with  other 
agencies  (e.g.  loans  to  or  assumptions  by 
homestead  entiymen,  American  Indians, 
or  contract  purdiaaers  from  tiie  Bureau 
of  Reclamation)  the  tide  clearance  and 
dosing  of  the  transaction  will  be 
handled  in  aooordance  with  spedal 
instructions  issued  by  FmHA  and/or 
other  parties  involved  applicable  to  the 
type  oftransartinn,  as  wdl  as  those  of 
tiUs  subpart  Ths  spedal  ioslractiaiis 
may  in  form  of  a  Memorandum  of 


t1927J6 

asaumptiofif  or  cteott  i 

If  it  is  determined  that  the  transaction 
will  not  be  dosed  the  approving  official 
will  pronqidy  notify  the  borrower  and 
the  follo%ving  parties  viho  are  involved 
in  the  case  at  the  time  the  determination 
is  made:  the  seller,  attomey(s),  CX>C 
and  the  tide  company. 


SS  1927.67-1927 J9    [I 
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The  state  supplement  issued  pursuant 
to  this  regulation  wiU  have  prior 
National  Office  approval  and  will  be  the 
minimum  necessary  to  comply  widi 
state  laws. 

11927.91    Exception  auOiorttir. 

The  Administrator  may,  in  individual 
cases,  make  an  exception  to  any 
requirement  or  provision  of  this  subpart 
which  is  not  inconsistent  with 
applicable  law  or  opinion  of  the 
Comptroller  General  inovided  the 
Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affied  the 
Government's  interest  Tlw 
Administrator  may  exerdse  this 
authority  upon  written  request  from  the 
State  Director  or  an  Assistant 
Administrator.  Requests  for  exceptions 
must  be  supported  with  documentation 
to  explain  the  adverse  effed  on  the 
Government's  interest  proposed 
alternative  courses  of  actions,  and  show 
how  the  adverse  effed  will  be 
eliminated  or  minimized  if  the  exception 
is  granted. 


§S  1927.92-1927.100 

Dated:  December  5. 1988. 
NmI  Sox  lohMoa. 

Acting  Administrator.  Farmen  Home 
Administration. 

[FR  Doc.  89-6868  Filed  »-2»-8S;  8:45  am] 
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Pouitry  BrMkfast  Strips 

AOCNCv:  Food  Safety  and  Inspectian 
Service,  USDA. 

actkm:  Proposed  rale. 


:  The  Fbod  Safety  and 

Inspectian  Service  (FSIS)  is  propoaing  to 
amend  Subchapter  C.  Part  381.  of  die 
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poultry  products  inspection  regulations. 
The  proposed  rule  would  permit  the 
preparation,  under  certain  conditions,  of 
partially  cooked,  cured  and  smoked, 
poultry  breakfast  strips  which  are 
intended  to  be  further  cooked  by  the 
consumer  before  consumption.  This 
product  would  be  labeled  with  the 
statement  "Partially  Cooked:  For  Safety, 
Cook  Until  Well  Done",  specifying  that 
the  product  is  not  suitable  for 
consumption  until  thoroughly  cooked.  In 
addition,  detailed  instructions  on  how  to 
cook  the  product  are  required  on  the 
immediate  container  of  the  product. 
DATK  Comments  must  be  received  on  or 
before:  May  23, 1980. 
ADOmH.  Written  comments  may  be 
sent  to  tlie  Policy  Office.  Attn:  Linda 
Carey,  FSIS  Hearing  Qeric  Room  3171, 
South  Agriculture  Building,  Food  Safety 
and  Inspection  Service.  U.S.  Department 
of  Agriculture,  Washington.  DC  20250. 
Oral  comments,  as  prodded  under  the 
Poultry  Products  Inspection  Act  should 
be  directed  to  Mr.  Ashland  Clemens 
(202]  447-4293.  (See  also  "Comments" 
under  Supplementary  Information.) 


inoN  contact: 
Mr.  Ashland  demons.  Director, 
Standards  and  Labeling  Division, 
Technical  Services,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250; 
(202)  447-4203. 

rARVI 


Bxacutfva  Older  12291 

The  Administrator  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  proposed  rule  is  not  a  "major 
rule."  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  a  significant 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

The  production  of  partially  cooked, 
cured  and  smoked,  poultry  breakfast 
strip  products  would  be  voluntary  and 
any  costs  incurred  would  be  the  normal 
costs  associated  with  mariceting  a  new 
product  The  extent  of  these  costs  will 
depend  on  the  number  of  producera  who 
choose  to  market  partially  cooked,  cured 
and  smoked,  poultry  brealdast  strip 
products,  and  the  amount  of  product 
they  choose  to  produce.  In  addition,  the 
proposed  rule  would  allow  p<Hiltry 
product  producera  to  compete  on  a  more 
equitable  basis  with  beef  and  pork 
bacon  producera  by  modifying  a  cooking 


restriction  that  currently  only  applies  to 
poultry  products. 

Etfisct  OB  taiaU  aitltles 

The  Administrator  has  determined 
that  this  pnqraeed  rule  wotild  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibilify 
Act  Pub.  L  96-354.  The  production  of 
partiaUy  cooked,  cured  and  smoked, 
poultry  breakfast  strips  would  be 
voltmtary,  and  any  cost  incurred  would 
be  the  normal  costs  associated  with 
marketing  a  new  product  The  extent  of 
these  costs  would  depend  on  the 
number  of  producera  who  choose  to 
market  paitiaUy  cooked  poultry 
breakfast  strip  products,  and  the  amount 
of  product  th^  choose  to  produce. 


Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposed  rule.  Written  comments  should 
be  sent  to  the  Policy  Office  and  should 
refer  to  the  docket  number  that  appeara 
in  the  heading  of  this  document  Any 
person  desiring  opportunity  for  oral 
presentation  of  views,  as  provided 
under  the  Poultry  Products  Inspection 
Act  must  make  such  request  to  Mr. 
Clemons  so  that  arrangements  may  be 
made  for  such  views  to  be  presented.  A 
record  will  be  made  of  all  views  orally 
presented.  All  comments  submitted  in 
response  to  this  action  will  be  made 
available  for  public  inspection  in  the 
Policy  Office  between  9M)  a jn.  and  4:00 
p.m..  Monday  through  Friday. 

Background 

Swift-Eckrich.  Inc.  Oak  Brook.  IL.  has 
petitioned  FSIS  to  ammd  the  poultry 
products  inspection  regulations  to  allow 
for  the  production  of  partially  cooked 
poultry  products,  which  require  further 
cooking  by  die  consumer.    

The  current  regulation  (9  CFR  381.150) 
requires  that  poultry  products  which  are 
heat  processed  in  any  manner  must 
reach  an  internal  temperature  of  180*  F. 
before  they  are  removed  from  the 
cooking  medium.  An  exception  is  made 
for  cured  and  smoked  poultry  products, 
which  must  be  heated  to  an  internal 
temperature  of  155*  F. 

Minimum  cooking  temperatures  for 
heat  processed  poultry  rolls  were 
included  as  one  of  several  amendments 
to  the  poultry  products  inspection 
regulations  in  1964  (29  FR  7586).  and  for 
"other"  poultry  products  hi  1972  (37  FR 
9706).  Hie  cookiiig  requirements  were 
issued  to  "provide  protection  against 
non-spore  forming  pathogenic  bacteria" 
(29  FR  4804).  Poultry  rolls  were  of 
particular  concern  as  they  were  a  new 
product  which  required  additional 


handling  to  fabricate.  Additional 
hmiHHng  offered  greater  opportunity  for 
the  introduction  of  bacteria  into  the 
interior  of  the  product  which  in  turn 
made  it  necessary  for  poultry  rolls  to  be 
cooked  sufficiently  to  assure  that  the 
internal  temperature  of  the  product  was 
high  enough  to  kill  the  bacteria. 

FSIS  beUeves  that  many  consumera 
may  be  interested  in  poultry  product 
alternatives  to  red  meat  products. 
Poultry  breadfast  strips  would  offer  a 
lower  fat  replacement  for  traditional 
bacon,  and  a  meat  alternative  for 
consumera  prohibited  from  eating  poric 
for  religious,  cultural  or  dietary  reasons. 
However,  because  of  the  inherent  low 
fat  content  of  poultry,  and  the  fact  that 
this  new  product  wonild  be 
manufactured  into  thin  strips,  the 
petitioner  indicated  that  cooking  to  155* 
F.  in  the  establishment  before 
distribution  would  result  in  a  product 
wUch  would  be  inordinately  dry  and. 
thus,  unappealing  to  consumers. 

The  petitioner  has  requested  that  the 
cooking  requirements  in  |  381.150  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.150)  be  amended  to  allow  for 
the  production  or  partiaUy  cooked 
poultry  products.  However,  because  of 
the  potential  for  inclusion  of  pathogenic 
micro-organisms,  such  as  Salmonella  sp. 
or  Listeria  sp..  during  the  manufacturing 
process,  FSS  has  narrowed  the 
requested  amendment  of  the  poultry 
products  inspection  regulations  to  adiy 
propose  to  permit  die  preparation  of 
partiaUy  cooked  cured  and  smoked, 
poultry  breakfast  strips.  The  cure  would 
act  as  a  bacterial  inhibitor  which  would 
reduce  bacterial  growth  and  enhance 
product  wholescHneness:  and  the  strips 
would  be  thin  enough  that  heat 
penefration  during  cooking  by  the 
consumer  would  be  rapid  so  that  any 
bacteria  remaining  in  the  product  would 
be  destroyed. 

FSIS  has  determined  that  the 
petitioner  has  presented  a  reasonable 
request  for  promulgation  of  rulemaking 
to  accommodate  partiaUy  cooked,  cured 
and  smoked,  poultry  breakfast  strips; 
however,  there  are  two  issues  of 
concern  which  are  addressed  in  the 
rulemaking.  First  a  partiaUy  cooked 
poultry  product  could  potentiaUy  be 
heated  by  a  consumer  to  appear,  but  not 
in  actuaUfy  be,  sufficiendy  cooked  to  kiU 
aU  pathogenic  bacteria. 

Traditional  pork  bacon  is  very  fatfy  in 
nature,  and  many  consumera  rely  on  the 
visual  effect  of  heat  on  the  bacon  fat  to 
determine  whether  the  product  has  been 
sufficiently  cooked.  The  fat  in 
traditional  pork  bacon  is  white  when  it 
is  removed  from  the  package.  As  the 
bacon  heats,  the  fat  becomes 
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translucent  and  eventually  turns  light 
brown.  FSIS  believes  that  this  change  in 
appearance  of  traditional  bacon  fat  is 
used  by  consumers  to  determine  that  the 
product  has  been  fully  cooked. 

However,  because  of  the  inherendy 
lower  fat  content  hi  poultry  breakfast 
strips,  a  visual  indicator  cannot  be  used 
to  determine  that  the  product  has  been 
sufficiently  cooked.  Ilierefore,  this 
proposal  would  reqiiire  that  die  labels  of 
partially  cooked,  cured  and  smoked, 
poultry  breakfast  strips  bear  a  statement 
indicating  diat  further  cooking  is 
required.  The  statement  "Partially 
Cooked:  For  Safety.  Cook  Until  Well 
Done",  would  be  required  to  appear  on 
the  principal  display  panel  in  letters  no 
smaller  than  V^  the.  size  of  the  largest 
letter  in  the  product  name  as  a  labeling 
requirement  The  proposed  rule  would 
require  that  the  producer  provide 
detailed  cooking  instructions  on  the 
immediate  container  of  the  products; 
however,  because  appropriate  cooking 
instructions  will  vary  from  product  to 
product  specific  cooking  instructions 
would  not  be  delineated  in  the 
rulemaking. 

Secondly,  the  petitioner  did  not 
indicate  a  minimum  temperature  to 
which  the  product  would  be  heated 
during  manufacturing.  ThuB,  the 
producer  may  inadvertently  choose  a 
cooking  temperature  that  would  destroy 
harmless  spoilage  microorganisms 
without  destroying  pathogens  such  as 
salmonellae.  The  proposed  rule  would 
require  that  partially  cooked,  cured,  and 
smoked  poultry  breakfast  strips  reach 
an  internal  temperature  of  140*  P., 
followed  by  rapid  cooling. 

The  reduction  or  elimination  of 
competing  food  spoilage  or  harmless 
microorganisms  may  encourage  rapid 
growth  of  pathogens  in  cured  «md 
smoked  poultry  breakfast  strips.  Thus, 
this  product  must  be  quickly  cooked  to 
80*  F.  in  1.5  hours  and  to  40*  P.  wiUiin  5 
hours  in  order  to  preserve 
wholesomeness. 

To  provide  additional  protection 
against  pathogen  growth,  the  labels  of 
particdly  cooked,  cured  and  smoked, 
poultry  breakfast  strips  would  be 
required  to  bear  a  "Keep  Refrigerated" 
or  "Keep  Frozen"  statement  in 
accordance  with  9  CFR  381.125. 

List  of  Subjects  in  9  CFR  an 

Poultry  products  inspection.  Cooked 
poultry,  Poultry  breakfast  strips. 

Proposal 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  to  amend  Title  9, 
Subchapter  C  Part  381,  of  die  Code  of 
Federal  Regulations  as  set  forth  below: 


PART  3S1— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

1.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

Authority:  71  Stat  441, 82  Stat  781  at 
amended.  21  U.S.C  451  et  seq^  78  Stat  863  (7 
U.S.C4S0e/M9.). 

2.  Subpart  O  of  Part  381  would  be 
amended  by  revising  the  heading  of 
{  381.150,  designating  the  current 
paragraph  as  paragraph  (b)  and  adding 
a  new  paragraph  (a)  to  read  as  follows: 

tar  the 
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(a)  Poultry  breakfast  strips  are  cured 
and  smoked  products  whidi  requre 
special  handling  during  distribution  and 
additional  ccoldng  before  consumption. 
These  products  shall  be  heated  to  an 
internal  temperature  of  140*  F.  After 
heating  in  the  establishment  these 
products  must  be  cooled  to  80*  F.  within 
1.5  hours  and  to  40*  within  5  hoiirs. 
Labeling  for  these  products  shall  comply 
wiUi  S  381.125  of  diis  part  (9  CFR 
381.125).  In  addition.  Uie  statement 
"Partially  Cooked:  For  Safety.  Cook 
Until  Well  Done"  shall  appear  on  the 
principal  display  panel  in  letters  no 
smaller  than  K  the  size  of  the  largest 
letter  in  the  product  name.  Detailed 
cooking  instructions  shall  be  provided 
on  the  immediate  container  of  the 
products. 

3.  New  paragraph  (b)  (9  CFR 
381.150(b)  would  be  amended  by  making 
the  first  letter  of  paragraph  (b)  a  small 
letter  and  inserting  a  new  phrase  at  the 
beginning  of  the  fiirst  sentence  of 
paragraph  (b)  to  read  as  follows: 

(b)  Except  for  product  produced  in 
accordance  with  (a)  above,  *  *  *. 

Done  at  Wasliington.  DC  on:  Mardi.  Zl, 
1900. 
Lester  M.  Cnwfbrd. 

Admiiuatrator,  Food  Safety  and  Inspection 

Service. 

[FR  Doc  89-6967  Filed  3-23-88: 8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFR  Part  701 

Organization  and  Oparatlons  of 
Fadaral  Cradtt  Uniona. 

AOCNCY:  National  Credit  Union 
Administration  ("NCUA"). 


BEST  COPY  AVAIUBLE 


ACnoN:  Proposed  nde  and  proposed 
interpretive  ruling  and  poUcy  statement 
("IRPS"). 

nmnAllY:  For  the  benefit  of  the  credit 
union  community  and  NCUA  staff,  the 
NCUA  Board  has  undertaken  a  full 
reexamination  of  the  policies  and 
procedures  under  which  a  Federal  credit 
union  may  obtain  and  modify  its  charter. 
This  proposed  IRPS  has  been  designed 
to  address  the  entire  range  of  diarter- 
related  activities — new  charters,  field  of 
membership  expansions,  name  changes, 
mergers  and  spin-offs,  and  charter 
conversions.  It  is  intended  to  integrate 
and  replace  IRPS  84-1,  a  1980  NCUA 
manual  entiUed  "Chartering  and 
Oiganizing  Manual  for  Federal  Credit 
Unions,"  a  1965  NCUA  pamphlet 
entided  "Chartering  &  Organizing  of 
Federal  Credit  Unions."  the  NCUA 
Board's  decisions  on  chartering  issues 
made  in  November  1988,  and  all  other 
previous  NCUA  statements  on  these 
matters.  As  finally  approved,  it  will  be 
published  as  a  manual,  with  a  preface 
describing  the  background  and  histoiy 
of  credit  unions  and  an  appendix  setting 
forth  a  revised  list  of  type  of 
membership  codes  for  use  in  gathering 
statistical  information. 

In  addition,  NCUA  is  proposing  to 
update  S  701.1  of  its  Rules  and 
Regulations  entitled  "Organizing  a 
Federal  credit  union"  so  that  it 
references  the  proposed  IRPS. 

DATE:  Comments  must  be  received  by 
May  23. 1989. 

AOONCSa:  Send  comments  to  Becky 
Baker,  Secretary,  NCUA  Board,  National 
Credit  Union  Administration  1776  G 
Street  NW.,  Washington.  DC  20456. 


FOR  RJWTIHW  INPOmiATION  CONTACTt 
H.  Allen  Carver.  Regional  Director. 
Region  IV  (Chicago).  300  Park  Blvd^ 
Suite  #155,  Itasca,  Illinois  60143.  or 
telephone:  (312)  250-eooa 

SUmEMOfTARV  WgPIIMATIOII.  The 
proposed  IRPS  generally  follows 
existing  poUcies  and  procedures  as  set 
forth  in  previous  publications  or  as 
practiced  by  NCUA  staff.  However, 
there  were  a  number  of  important  areas 
not  expressly  covered  in  previous 
NCUA  policy  statements  where 
inconsistencies  in  staff  practice  were 
discovered  nr  where  public 
imderstanding  of  NCUA's  existing 
poUcies  and  procedures  was  unclear. 
Also  found  were  areas  where  change 
may  be  appropriate.  The  principal 
proposed  clarifications,  reemphases.  or 
changes  are: 
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A.  Oecapathnol  Common  Bond 
ReqvirementM 

This  category  would  be  Umitad  to 
employeae  of*  penoa  Or  entity  and  to 
peraons  who  regularly  work  under 
contract  for  that  person  or  entity. 
Persona  working  at  an  industrial  paik  or 
in  a  shopping  center  would  not  qualiIFy 
as  a  sin^e  occnpational  group,  since 
they  have  different  employers.  An 
application  from  such  a  group  would  be 
considered,  at  the  option  of  die 
applicant  under  NCUA's  community  or 
multiple  group  policies. 

B.  Assodational  Common  Boad 
Requiremeata 

The  proposal  would  clarify  the 
minimum  activitias  for  an  association  to 
be  recognixed  as  having  a  sufficient 
commonality  of  interest  to  satisfy 
NCUA's  common  bond:  At  least  one 
meetiiu  annually  which  is  open  to  all 
naturafperson  membws;  sponsorship  of 
other  a(^vities  providing  for  regular 
contact  among  natural  person  members; 
and  an  authoritative  definition  of  who  is 
eligible  for  membership. 

The  proposal  would  also  reemphasize 
NCUA's  longstanding  policy  of 
chartering  assodationanj^based 
charters  at  the  lowest  economically 
feasible  leveL  An  associatioBal  charter 
would  have  diia  asopaphic  service  area 
defined  in  the  field  of  meoBbership 
unless  its  constitution  Mid  bylaws 
limited  the  geographic  area. 

The  proposalwould  clarify  the 
Agency's  position  widi  respect  to 
chambers  of  commerce  and  other 
similariy-atructnred  aseodatiaBs.  aa 
directed  by  die  NCUA  Board  last 
November.  A  charter  qipUcatian  for 
employeee  of  a  chambv  of  ooomittoe  ie 
treated  like  any  other  occupational 
group  application.  However,  NCUA 
generally  does  not  grant  a  charter  for 
the  members  of  sudh  an  association 
unless  they  are  primarily  natural 
persons.  And  even  dien.  noimatural 
persons  are  generally  excluded.  Finally, 
employees  ol  a  chamber  of  commeroe's 
members  are  not  coneidsred  to  have  a 
sufficient  tie  to  the  aasodation  to  be 
included  in  its  '^'■'»"'«!  bond. 

The  proposal  would  also  emphasize 
that  a  client  or  customer  relationship— 
e.g.,  an  insurance  company's  or  buyers 
club's  customers— does  not  give  a 
sufficiently  close  tie  to  the  group  to 
satisfy  the  common  bond  requirement 
Depending  on  the  pardcular 
circumstances,  rural  electric 
cooperatives  and  home  owners'  or 
tenants'  associations  may  be  suflldently 
close-knit  to  have  a  recognizaUe 
common  bond. 


The  proposal  would  give  special 
guidance  to  loosely-knit  newfy-formed. 
and  widely-dispersed  (particularly 
national)  organizations.  Though  long 
used  by  NCUA  staff  in  practice,  this 
guidance  has  not  previousfy  been  pot  in 
written  form. 

C  Chartering  Procedures 

The  propoeal  would  maintain  die 
established  guideline  for  a  Federal 
credit  union  charter  at  500  potential 
members.  Charter  subecribers,  officials, 
and  employees  of  proposed  Federal 
credit  uidons  would  undergo  credit  and 
background  investigations,  and  a 
mandatory  NCUA  on-site  investigation 
would  be  required  for  all  Federal  credit 
union  charter  applications.  The  proposal 
would  note  that  cross  regional 
assodational  charters  and  field  of 
membersh^  uqiansions  would 
generally  require  special  review  within 
the  Agency. 

Hnally.  fai  accordance  widi  die  NCUA 
Board's  directive  in  November  1968.  sU 
diarter  investigation  fbnne  would  be 
consolidated  suod  iqidated.  Draft  fnms 
are  induded  in  die  propoaaL  CMSce  of 
Management  and  Budget  approval  for 
the  forms  is  being  sov^t 

D.  Economic  Advisability 

In  November  1908.  die  NCUA  Board 
directed  the  charter  applicants  be 
required  to  prepare  end  submit  a 
business  plan.  The  proposal  would 
provide  more  specific  guidance  on  what 
would  have  to  be  induded  fai  that  plan. 
Also,  the  membership  survey  to  be 
comi^ted  hy  any  group  applying  for  a 
Federal  credit  union  charter  would  be 
expanded  to  reqidre  pdKng  of  at  least 
250  potential  members. 

Generalised  exdusionary  dauses 
would  be  prohibited  under  die  proposed 
IRPS;  the  use  of  even  well-defined 
exdusionary  clauses  would  be  avoided 
whenever  possible. 

R  Appn^uiatettess  of  Federal  Credit 
Union  Name 

Recendy  NCUA  has  received  an 
increased  number  of  questions  about 
limits  on  credit  union  namee.  Since  the 
basic  document  naming  a  Federal  credit 
union  is  its  charter,  the  proposal 
indudes  guidance  on  this  sol^ect  as 
weU.  For  example,  the  policy  prohibiting 
duplicate  use  of  a  Federal  credit  onion 
name  would  be  restated.  The  proposal 
would  also  remind  applicants  diet 
Federal  credit  union  names  may  not    > 
infringe  on  the  trade  names  of  other 
entities. 


F.  Letters  of  IMerstandhtg  and 
Agreement 

NCUA  has  traditionaUy  used  such 
letters,  with  a  sunset  provision,  to  help 
the  management  of  a  new  Federal 
charter  focus  on  what  the  Agency  has 
found  from  experience  are  the  k^s  to 
success— developing  an  atmosphere  of 
service  to  members,  instituting  proper 
accounting  and  management 
procedures,  providing  an  attractive 
source  of  savings  and  credit  for 
members,  and  generally  engendering 
member  trust  The  proposed  IRPS  would 
enable  new  charter  am)Iicants  to  plan 
for  these  letters  from  the  outset  and  to 
avoid  possible  surprise  and  delay  later. 
A  8an4)le  letter  ot  understanding  and 
agreement  would  be  induded. 

G.  Appeal  Rights 

Charter  applicants  would  be  advised 
in  writing  of  their  right  to  appeal  to  the 
NCUA  Board  an  adverse  decision  made 
by  a  regional  diredor. 

n.  Field  ofl 


This  proposal  would  carry  forward 
existing  field  of  membership  addition 
policies,  with  only  sli^t  modification: 

A.  Additions  Within  a  Common  Bond 

The  proposal  would  darify  die 
drcimistances  in  which  a  Federal  credit 
union  may  obtain  a  geographic 
expansion  of  a  common  braid  included 
in  its  existing  field  of  membership — ^for 
example,  where  a  credit  union  wishes  to 
expand  to  indude  employees  of  a 
business  listed  in  its  field  of 
.membership  but  working  st  a  plant  not 
presendy  within  the  field  of 
membership. 

B.  Community-Based  FederaJ  Credit 
Union  Expansions 

In  November  1908,  the  NCUA  Board 
broadened  its  driegetion  to  the  Regional 
Directors  to  permit  approval  of 
^community  Federal  credit  union 
expansions  where  the  resulting 
community's  peculation  does  not  exceed 
50,000  or  the  expansion  would  not  add 
more  than  30  percent  to  the  credit 
union's  field  of  membership.  Given  this 
expanded  delegation,  community-based 
charters  may  no  longer  need  the  power 
to  add  select  groups  within  a  larger 
well-defined  community  to  their  fidds  of 
membership  without  expanding  their 
boundaries.  For  that  reason,  the 
proposal  has  deleted  this  option. 

C.  Service  Status  Reports 

One  area  in  which  there  has  been 
substantial  diversity  among  die  regions 
has  been  in  periodically  reqniring 
service  status  reports  from  credit  unions 
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expanding  to  serve  new  groups.  The 
purpose  of  these  reports  is  to  determine 
whether  the  expanding  credit  union  has 
been  successful  in  serving  the  added 
groups,  and  to  use  the  information  in 
making  future  decisions — e.g..  in 
permitting  overlaps  or  granting 
additional  field  of  membership 
expansions.  The  proposal  would 
expressly  state  the  NCUA  Board's 
support  for  requiring  these  reports  as 
deemed  appropriate  by  the  r^onal 
directors. 

D.  Addition  Procedures 

The  proposal  would  make  e)q>licit 
NCUA's  longstanding  policy  of 
processing  field  of  membership  addition 
requests  expenditiously  witii  a  goal  of 
ten  woridng  days  Erom  receipt  of  a 
conqileted  package.  It  would  also  clarify 
the  NCUA  will  usually  approve  field  of 
membership  expansions  only  for  Federal 
credit  unions  being  operated  in  a 
satisfactory  manner. 

To  ensure  consistency  in  the  Regions 
and  to  eliminate  risk  of  uncertainty,  all 
credit  unions  would  receive  a  conqilete, 
updated  recitation  of  Secticm  5  of  &eir 
charter  (field  of  membership)  witti  each 
approved  addition. 

DL  M eigers  and  Spin-ofb 

A  Mergers  of  Troubled  Credit  Unions 

The  proposal  would  restate  the  NCUA 
Board's  decision  made  in  November 
1988  that  a  conununity  credit  union 
suffering  such  severe  financial 
difficulties  that  it  will  become  insolvent 
within  six  months  if  some  action  is  not 
taken  may  merge  with  another  Federal 
credit  union  within  that  Federal  credit 
union's  operational  area  without  regard 
to  normal  field  of  membership 
requirements.  The  proposal  would  also 
reemphasize  that  a  credit  union  to  be 
merged  under  NCUA's  emergency 
merger  authority  (12  U.S.C.  1785(h))  can 
take  place  without  regard  to  any  field  of 
membership  restrictions. 

B.  Spin-offs 

Transactions  in  which  new  or  existing 
credit  unions  propose  to  acquire  a 
portion  of  the  loans,  shares,  and  capital 
of  other  credit  unions — "spin-offs" — 
have  been  largely  deregulated.  This 
proposal  does  not  suggest  re-regulation; 
it  would  simply  make  expUcit  the  steps 
which  must  be  followed  under  NCUA's 
existing  regulatory  structure. 

IV.  Purchases  and  Assumptions 

The  proposal  would  clarify  a  portion 
of  ERPS  84-1  dealing  with  continuing 
service  to  the  field  on  membership  of  a 
credit  union  being  liquidated.  In  the 
context  of  a  negotiated  purdiase  and 


assumption  agreement  between  NCUA 
as  liqiddating  agent  and  a  Federal  credit 
union,  the  credit  union  could  acquire  the 
entire  field  of  membership  of  the 
liquidated  credit  union  along  with  the 
loans,  shares  and  certain  other 
designated  assets  and  liabiUttes.  without 
regard  to  field  of  membership  expansion 
restrictions  and  without  rhanging  the 
character  of  the  credit  union  for 
purposes  of  future  field  of  membership 
expansions.  For  example,  an 
occupationally-based  Federal  credit 
union,  as  part  ai  a  purchase  and 
assumption  agreement,  would  be  able  to 
expand  its  field  of  membership  to 
include  that  of  a  Uquidated.  community- 
based  credit  union,  and  to  maintain  its 
status  as  an  occupationally-based  credit 
union  for  purposes  of  future  field  of 
membership  addition  requests. 

V.  Coovecsiaos 

Chapter  3  of  the  proposal  would  set 
out  the  policy  approved  by  die  NCUA 
Board  in  November  1988  tiiat  State 
credit  unions  coverting  to  a  Federal 
charter  must  conform  to  Federal 
diartering  requirements. 

VL  Propoeed  Sectiao  701.1— Oiganiang 
•  Federal  Cmfit  Unioo. 

Section  701.1  of  the  NCUA  Rules  and 
Regulations  cunentiy  is  entided 
"Oitganizhig  a  Federal  credit  union"  and 
refers  those  interested  in  forming  a 
Federal  credit  union  to  diapter  6  of  the 
1980  Qiartering  and  Oiganizing  Manual 
It  also  sets  for^  how  appUcants  will  be 
notified  if  a  charter  application  or 
amendment  is  denied.  Since  the 
proposed  IRPS  will  replace  the  1980 
Manual  and  wiU  address  the  entire 
range  of  chartering  and  field  of 
membership  activities,  it  is  proposed 
that  §  701.1  be  renamed  "Federal  credit 
union  chartering,  field  of  membership 
modifications,  and  conversions"  and 
merely  set  forth  a  reference  to  the  IRPS. 
When  the  IRPS  is  adopted  in  final  form, 
it  will  be  incorporated  into  the  NCUA 
Rules  and  Regulations  by  reference. 

Regulatory  Prooedutes 

Regulatory  Flexibility  Act 

The  NCUA  Board  has  determined  and 
certifies  that  changes  to  NCUA  poUcy 
resulting  from  adoption  of  this  proposed 
IRPS  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions;  any 
resulting  changes  would  be  directed  at 
clarification  of  existing  policy  rather 
than  at  creation  of  new  restrictions. 
Therefore,  a  regulatory  flexibilify 
analysis  is  not  required. 


Paperwork  Reduction  Act 

NCUA  is  seeking  approval  from  the 
Office  of  Management  and  Budget  for  all 
additional  paperwwk  requirements 
proposed  in  this  IRPS. 

Executive  Order  12612 

Any  change  in  policy  resulting  from 
this  proposed  IRPS  would  not  affect 
State  regulation  of  credit  unions. 

List  of  Subfeds  in  12  CFR  Part  711 

Credit  union.  Field  of  membership. 
Chartering.  Field  of  membersliip 
addition.  Mergers,  Conversions. 

By  die  National  Credit  Unioo 
Administratioo  on  Maicfa  17. 19Ba 
BackyBakar. 
Secretary,  NCUA  Board. 

Accordingly.  NCUA  proposes  to 
amend  12  CFR  Part  701  and  to  establirii 
the  following  IRPS: 

PART  701— ORQAMZATION  AND 
OPERATION  OF  FEDERAL  CfCDIT 
UNIONS 

1.  The  authority  citation  for  Part  701 
continues  to  read  as  follows: 

Anthoritr  12  US.a  1756. 1756, 1757. 17SB. 
ITBla,  ITBlb.  ITae.  17B7. 1782. 17B«.  17B7. 17M 
and  1796. 

2.  Section  701.1  is  pnqwsed  to  be 
revised  as  follows: 


1701.1 
fIsMof 


National  Credit  Union  Administration 
practices  and  procedures  concerning 
diartering,  field  of  membership 
modifications,  and  conversions  are  set 
forth  in  an  Interpretive  Ruling  and 
Policy  Statement  ("IRPS").  Copies  of  die 
IRPS  can  be  obtained  imm  the  National 
Credit  Union  Administration. 
Washington.  DC.  2045& 

3.  NCUA  proposes  die  following 
Interpretive  Ruling  and  Pidicy 
Statement 

■* s  «_  a  -  -  i    at     I   w^i  jUi —   —  J  ^LkK.^^ 
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Chaplar  1— Federal  Qa£t  Uniao 
Qiaiteiing 

/.  Goals  of  NCUA  Chartering  Policy 

NCUA's  chartering  policies  are 
directed  toward  achieving  three  goals: 

A.  To  uphold  the  provisions  of  the 
Federal  Qredit  Union  Act  concerning 
granting  Federal  charters; 

B.  To  iHomote  credit  union  safefy  and 
soundness;  and 

C  To  make  quality  credit  unioo 
service  availaUe  to  all  those  wlio  widi 
to  have  it 
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//.  Who  May  Appfy  flora  PiBdwxJQwt't 
UnJoaChartar 

NCUA  may  frant  a  charter  to  any 
group  when  it  finds: 
—The  group  possessea  a  reoognizable 

and  appropriate  conunon  boid; 
— ^Hw  subacribert  are  of  good  character 
and  are  fit  to  reprtaent  the  groop;  and 
— EatabUahment  of  dia  credit  imion  ia 
economically  adviaable— 4a.  it  will 
be  a  viable  inatitution  and  its 
chartering  will  not  materially  affect 
the  intereata  of  other  credit  oiiona  or 
the  credit  unioo  tystem. 
Generally,  these  are  the  only  criteria 
NCUA  will  look  to.  b  onosual 
drcunutances,  however.  NCUA  may 
consider  other  factors,  such  aa  other 
Federal  law  or  pubUc  policy  in  deluding 
if  a  charter  should  be  approved. 

A.  Common  Bond 

Congress  has  recognized  three  types 
of  Federal  credit  unioo  common  bonda: 
occupationaL  asaodational,  ami 
community.  A  Federal  credit  union  may 
also  consist  of  a  combination  of 
occupational  and  asaodational  group*— 
for  example,  NCUA  may  charts  a 
Federal  credit  onion  conaiating  of 
employees  of  a  local  school  district  and 
members  of  a  church  group.  Individual 
groups  have  their  own  common  bond. 
All  of  the  groupa  baioaging  to  one 
particular  credit  union  (i.e..  listed  in 
Section  5  of  the  credit  union's  charter) 
make  up  the  credit  union'a  field  of 
membership. 

If  the  chuter  is  granted,  the  Federal 
credit  union  will  (mly  be  able  to  grant 
loans  and  provide  services  to  persons 
within  the  groups  defined  in  the  charter. 
If  the  Federal  credit  union  later  wishes 
to  add  persons  to  its  field  <^ 
membership,  it  most  submit  a  charter 
amendment  request  to  NCUA  in 
accordance  widi  Ae  procedures  set 
forth  in  Chapter  2. 

1.  Occupatkmal  Common  Bond. 
NCUA  haa  Umited  tfda  common  bond 
and  to  employment  by  the  same 
enterpriaa.  Parsons  sharing  tUa  wMTintftn 
bond  may  be  geographically  dispersed. 
Employees  of  a  parent  corporation  and 
its  wdioUy-owned  subsidiaries  and 
persons  under  contract  to  work  regularly 
for  an  enteipriaa  may  be  considered 
under  a  sin^  ocoqMtional  bond.  Each 
category  to  be  aerved  (e.g..  aobsidiaries. 
contractors)  must  be  separately  listed. 
Persona  wim  different  employers,  even 
if  dosdy  rriatad  geographically— 
persons  woridng  at  a  sin^  shopping 
center,  indiistrlal  park,  or  office  bnflding, 
for  example— an  not  treated  as  having 
a  single  coBOflBon  bond,  bat  wiD  be 
considered  ondar  NCUA'a  oonmonity  or 
multiple-group  charter  polidea. 


AU  occupational  common  bonds  will 
indude  a  geographic  definition:  e.g., 
"emplojrees,  officials,  and  persons  who 
work  under  contract  regularly  for  ABC 
Corporation  or  any  of  its  subaidiaries. 
who  work  in  Miami.  Florida."  Other 
acceptable  geographic  definitiona  are: 
"employeea  *  *  *  vdio  bo  paid  from 
•  •  •••  or  "employeea  •  *  *  who  an 
supervised  from  *  *  *." 

The  emplc^er  may  abo  be  induded  in 
this  conunon  bond— «.g.,  "ABC 
Corporation  and  ita  si^sidiaries."  The 
employer  will  be  defined  in  the  last 
dause  describing  the  grotqi. 

Some  examples  of  occupational  grot^t 
definitions  are: 

a.  "Employees  of  the  Scott 
Manufacturing  Company  who  work  hi 
Chester.  Pennsylvai^a  *  *  *." 

b.  "Employees  and  elected  and 
appointed  offldals  of  munidpal 
government  in  Parma,  Ohio  *  *  *." 

c.  "Employees  of  Johnson  Soap 
Company  and  its  majority-owned 
subsidiary,  Johnson  Toottipaste 
Company,  who  work  in  Augosta  and 
Portland.  Mahie  *  •  •." 

d.  "Personnel  of  fleet  units  of  die  U.S. 
Navy  home  ported  at  Masrport.  Florida 
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a.  'tSvilian  and  military  personnel  of 
the  U.S.  Government  who  work  or  are 
statiooed  at,  or  are  attached  or  assigned 
to  Fort  Belvoir.  Virginia,  or  thoee  who 
are  retired  from,  or  their  dependenta  or 
dependent  sorvivois  who  are  eligible  by 
law  or  regulationa  to  receive  and  are 
receiving  benefita  or  servicea  from,  that 
military  inatallatioo  *  *  *." 

f.  "Employeea  of  these  contractus 
who  work  regulariy  at  U.S.  Naval 
Shipyard  in  Bremerton.  Washingtoa 

•     •     •  (t 

g.  "Employees,  doctors,  medical  staS; 
technidans,  medical  and  nursing 
students  who  wori(  at  Boaton  Medical 
Center  at  the  locations  stated:*  *  V 

h.  "Employeea  and  teachen  who  vivA 
for  the  School  District  Number  3  in 
Austin.  Texas  •  *  •." 

Some  examples  of  bisuffidently 
defined  occupational  groups  are: 

a.  "Employees  of  engineering  firms  in 
Seattle,  Washington."  (No  common 
employer  names  of  firms  must  be 
stated:  however,  may  be  Ae  basis  for  a 
multiple  group.) 

b.  "Persona  enqiloyed  or  working  in 
Chicago,  niinoia."  (No  common 
employer  names  61  firms  must  be 
stated.) 

&  "Persons  working  in  the 
entertainment  industry  in  California." 
(No  commcm  employer,  names  of  firms 
must  be  stated.) 

2.  Asaodational  Common  Bonds. 
NCUA  limits  this  common  bond  to 
groups  consisting  primarily  of 


individuals  (natural  perstms)  who 
partidpate  in  activities  developing 
common  loyalties,  mutual  benefits,  and 
mutual  interests.  Qualifying 
associational  groups  must  hold  meetings 
open  to  all  natural  person  members  at 
least  once  a  year,  must  sponsor  other 
activities  providing  for  contad  among 
natural  person  members,  and  must  have 
an  authoritative  definition  of  who  is 
eligible  for  membership — usually,  this 
will  be  the  assodation's  constitution 
and  bylaws.  The  darity  of  the 
associational  group's  definition  and 
compactness  of  its  memberahip  will  be 
important  criteria  in  reviewing  the 
application.  NCUA  policy  ia  to  organize 
asaodational  charten  at  the  lowest 
organizational  level  which  is 
economically  feasible. 

Student  groups  constitute  an 
associational  common  bond  and  may 
qualify  for  a  Federal  credit  union 
diarter. 

Assodations  formed  primarily  to 
obtain  a  credit  union  charter  do  not 
have  a  suffident  associational  common 
bond:  nor  do  associations  based  on  a 
client  or  customer  relationship— an 
insurance  company's  customen  at  a 
buyer's  club,  for  example. 

NCUA  normally  diartere 
asaodational  Federal  credit  unions 
consisting  of  natiiral  person  members.  In 
certain  instances,  NCUA  will  allow 
nonnatural  persons  (e.g.  corporate 
sponsor  or  organizations  of  members)  to 
be  eligible  lot  membership. 

Moreover,  the  common  bond  extends 
only  to  the  assodation's  membere.  The 
employees  of  a  m«nbw  of  a  local 
chamber  of  coRHnerce,  for  example,  do 
not  have  a  sufficiently  dose  tie  to  the 
assodation  to  l>e  induded.  A  proposal 
to  inchide  these  persons  among  those  to 
l>e  served  by  the  Federal  credit  onion 
will  be  considered  as  a  mnltipie-gronp 
charter  application. 

Homeowner  assodations,  tenant 
groups,  electric  co-ops,  consumer  groups 
and  other  groups  of  persons  having  an 
"interest  in"  a  particular  cause  and 
certain  consumer  cooperatives  may  be 
eligible  to  receive  a  Federal  diarten 
however,  they  must  make  a  strong 
showing  of  common  activities  and 
economic  viability.  Newly-organized 
assodations  must  make  a  similar 
showing:  experience  has  shown  that  a 
new  group's  efforts  are  best  focused  on 
solidifying  member  interest  befwe 
attempting  to  offer  credit  union  service. 

All  associational  common  bonds  will 
indude  a  deftiition  of  the  group  and  a 
geographic  or  "operational  area" 
limitation— unless  the  constitution  or 
bylaws  of  the  assodational  group  limit 
the  geographical  area — e.g..  "Members 


of  tha  ABC  Atsodatiaa.liwiiig  oi> 
wooing  in  New  Yoric.  Niew  HoA,  who 
qualify  fat  ouabanhi^iaaccaedanea 
with  ilB  constitutiBiLand  l^lawa.  ia 
effect  on  January  21. 1968." 

The  assodatian  ilael£imay  abobe 
inchided  in  iheffdlif  ofmembaahjp— 
e.g..  "ABC  Aaaodatiian.'* 

Some  examplev  of  assodatfionar  group 
definitions  are: 

a.  "Ittegnlap  members  of  locals  laand 
13.  mEW  Union.  Miami.  Florida,  who 
quafify  for  membership  in  accordance 
with  their  constitntionand'bslaws  in 
effect  on  May  20,  ms:" 

Ik  ^ienibers  of  the  Floosier  Farm 
Burean  wfie  Hre  arworlt  fai  Grant; 
Logan,  orEeeComitieff  offiidfanB.  vHio 
qualify  for  nemberriip  iiraBeBnianee 
with  its  conatitetfon  nd  byfews  is 
effect  on  March  7, 19ea" 

c  "Meartwfv  af  the  Hfconenite  Choreh 
who  live  arwoiii  te^tke  State  ef 
Kansas." 

d  "Mnhen  af  tke^SMov 
CongBegatioBwhvliva  in  Ckavy  Chase, 
Maryland." 

e.  "legaJariaaaibuis  of  tha  Qapwrate 
ExecntCTBaABSocfartioatlocaladfai 
Westchestan  Hew  Yoak.  who  Hwe  ar 
work  in  Waatehaite^lmMbail  and 
Suffolk  Caonties  m  Naia  York,  who 
qualify  Sor  nsembeEsfaip  in.  aecantanea 
with  its  coaatitattoB  aad  bylaws  n 
effect  on  DeasariMt  1^  1986." 

f.  "Mamheia  of  dia  WaHhuiu  Michigan 
Electric  C»flphaated  taMtarquettB. 
MichifaiL" 

Some  fmaiayhta  ef  iaaoffisientfy 
denned  aaaasialiQBai  granp  de&dtians 
are: 

a^  "MamheBa  off  military  aatvJBB  daba 
in  die  State  a£  New  MHdaa"  (No  ai^ie 
asaoriaHwal  lia;  specffic  dufaa  and 
locatioas  Bual  b«  namadi  magi  be* 
conaiaere  a  aa  maMipia^oBp^ 

b.  "Veterana  of  U.&  mtlitwy  aetvkft" 
Some  exao^jiea  aff  aaaecaptable 

asaodatiooal  aaanaaa  bonda  ana: 

a.  "ABC  Bayera  CMk"  (Ao  intenatin 
puiahwsing  oafy  doea  not  meat 
asaodaticma)  atandnftia) 

hi  "Cuatomeca  of  ABC  Insurance 
Company."  (Polisyholdars  or  Guatoma'/ 
clieat  rabitiMuUpado  not  meet 
assodational  ttsndardn  ) 

3.  Community  Coamoa^Boodi. 
Congress  haaieqnitad  thala  crad^ 
union;  charter  that  wall  be  baaad  on  atia 
to  a  qtecific  geographic  location  be 
limited  to  "a  welldefinad  neighboriiood, 
community,  or  rural  district"  NCUA^ 
policy  is  to  limit  tha  coDumiaify  taa 
single,  compact,  wellrdafined  area 
where  residents  commingle  aad  iatwact 
regularly.  NCRA  tecognizes  two  tj^es-of 
affinity  on  which  a  coranumify  chartOT 
bond  can.be  based:  ra^i^antra  gQj} 
emplojpnenL  Giiian.tha  divaisity  of 


aoomunify  caaraetaiistica  thmoehout 
thacDunliy  and, blCUA'a goal  of  i 
credit  umao  aaniafraaaileUato' 
who  wi^to^  have  ift,  NCUA  baa 
establiahad  ^  following  chmbic 
na^uKfl^Mita: 

a.  The  feo^ophic  ana'a  haandaciea 
mustba  daar^  defiaedt  and 

b..Tha  chartar  appliaaoimust 
establish  thai  tha  aaaa  ia  mcagBBad  by 
those  who  live  and  work  there  aaa 
distinct  "wighhorfaood^  eanmnmity.  ar 
rural  diatricL." 

A  typical  dftfinitien  of  a  comouadtsh 
based  cnmmnn  bondia:^  "Petsooa  who 
live  or  woikiikAfiC  tha  area  of  XYZ. 
City  bounded  bgr  Fata  Street  an  the 
north.  Loag.  Street  oa  the  eaat.  Fourth 
Street  on  Ae  aoudu  «nH  Rim  Avenue  on 
the  weaL" 

If  the  community  iaalso  a  rcmgni»»a 
legal  entity,  ft  may  aba  be  iacluded  in 
the  field  of  membership— e.g.,  "DEP 
Township." 

Some  examples  of  community 
common  bond  definitions  are: 

a.  "Pbrsons  who  live  or  woric  in  ABC 
Counfy.  Maine." 

b.  "I^rsons  who  live  or  woric  in 
Independent  Schod  District  Na  1.  ABC 
County,  MbmesotH." 

c.  "Pefsons  who  liva  or  woric  within  a 
ten-mile  radios  ofWahmt,  Illinois" 
(Rural  areas  onfy.) 

Some  ejiamplec  of  insuIDuienlfy 
defined  commanit]r  common  bond 
definitions  arer 

a.  jnetsons  who  nve  or  woili  within  a 
ten-mile  radlua  ef  Washington,  D.C" 
(Net  a  recognized  "neigbboniood^ 
communify.  wraral  diatricti 

b.  "nnwma  who  five  or  work  in  the 
industrial  secttoni  of  XTZ,  New  Yoric" 

4.  n^ltipie-GroupCherten.  NCUA 
may  diartar  a  Federri  credit  union  to 
serve  a  oombinatfon  of  distinct, 
definable  oecupatienri  teailm 
assodatieaal  groupa.  However,  NCUA 
will  not  charter  »  a  single  Federal 
credit  union  mnltipje  ^oaps  wtech 
indude  one  based  on  a  conmiuuity 
common  bond. 

In  addition  to  gnoeral  dnrteiuig 
requirement!,  spedal  raqnirementa 
pertaining  to  mahipla-groap  appUcationa 
must  be  satisfied  bafora  NCUA  wii 
grant  such  a  diartar. 

a.  Each  gtvof  to  ba  induded  in  tha 
propoaed  fiald  of  membership  of  the 
Federal  credit  union  must  have  ito  own 
common  bond 

b.  Each  geoup  must  individaaOy 
request  induaien  in  die  peopasad 
Federal  credit  union's  charter; 

&  All  groups  must  be  within  tlia 
operational  area  of  a  piannad  home  or 
branch  office  of  the  propincd  Fedacai 
credit  uniaa.  "OpeeatiaBal  area"  ia  an 
area  surrounding  the  hnif  or  a  branch. 


office  that  caa  ba  Keeenabfy  served  by 
the  apiriieaat  aa  detenmned  1^  NCUA. 
For  df  tariag  paipoaasi  "bnmcb  office" 
meana  aay  affica  rf  a  Fedtml  credit 
unioK  ariMas  an  enptayaa  aoaepta 
payment  on  sitoaes  and  dfsbane*  loena. 
An  AIM  or  sianlar  cash  dbbaraiog 
machine  doea  not  qualify  as  a  "branch 
office." 

An.  exasnple  of  a  multiple  -gi  uup  neid 
of  nnBDerraip  is: 

"The  field  of  membership  of  tfair 
Federal  craot  anon  snafl  ba  limited  to* 
those  having  the  following  common 
bond: 

1.  Employees  of  DuPont  Corp.  who 
work  in  WHnrington.  Delaware: 

2.  Partners  and  employees  of  the  law 
finn  of  Smith  ft  Jones  yMbo  work  in 
Wilmington.  Delaware: 

3.  kfembma  of  the  GHI  Assodafioaa 
who  live  m  VVilmii^on,  Delaware,  and 
qualify  for  membership  in  aocordaaee 
with  its  constitution  and  bylawa. 

5.  Otho'PenoDM  Shariag  Commom 
Bond.  A  number  of  peEsooa  by  virtue  of 
their  dose  relationdiip  to  a  common 
bond  group  may  be  included  at  the 
charter  applicant's  (^ition  in  the  field  of 
membership: 

a.  "Spouses  ofparsona  who  died  adiile 
within  the  filed  (tf  memlMHahip  of  this 
credit  union"; 

b.  "Empk^ees  of  diis  credit  unon"; 

c.  "Pataans  retired  aa  penaimeca  or 
annuitants  from  the  above 
employment": 

d.  "Members  af  their  iamediata 
families": 

e.  "Voluntaera": 

t  "OrganiratitMia  of  sech  paraooa." 

"Members  of  their  inuaadiata 
families"  may  be  generaUy  defined  aa 
deemed  appropriate  by  a  PMersl  credit 
union  when  iatiliidliig  tbia  poap  ■""■■'q 
thoae  to  be  aervad.  To  ba  made 
eflectiva  however.  thsFadatal  oadit 
union's  board  of  diiactncs  moat  appeova 
the  definition  hf  resahttian,  and  indnda 
it  in  Article  XVm.  Section  2,  of  its 
bylaws.  Tha  single  ajKaptionis  far  tbasa 
Federal  caaditnBianaaanriBgstndent 
groupac  only  the  "membefa  of  tha 
immediate  fanoliea"  of  stndenta  «ri» 
actually  Join  the  Federal  amdk  aaion 
may  ba  indnried,  NCUA  ddbas  this 
secondary  poup  te  alndsulrgiuups  aa 
follows:  "Membamof  the  iamediala 
families  of  atudrats  who  are  mcB^crs  ef 
this  credit  uaion." 

Vbhmtaers,  by  vtrtaa  of  their  dose 
relationship  with  a  sponsor  gpoop,  nay 
be  inriadad  Baaaapiea  incfada 
voluntaars  woridqg  at  a  hospital  arm  a 
church. 

Under  Artida  H  Section  S,  of  NCUA's 
Standard  ^ilawa,  if  a  member  leavea 
the  field  of  membership,  standard 
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member  servioet  will  be  terminated. 
However,  the  board  of  director*  may.  by 
reaolation.  let  forth  the  circumstances 
under  wbidi  a  member  may  maintain 
membersh^  This  option  is  commonly 
lefianed  to  as  the  "once  a  member, 
always  a  member"  bylaw  provision. 

&  Character  and  Fitness  of  Subscribers 

The  Federal  Credit  Union  Act  requires 
that  seven  or  man  natural  persons  must 
present  to  NCUA  for  approvel  a  sworn 
organization  certificate  stating  at  a 

minimum! 

1.  The  name  of  the  proposed  Federal 
credit  onion: 

2.  The  location  of  the  proposed 
Federal  credit  union  and  the  territory  in 
which  it  will  operate: 

3.  The  names  and  addresses  of  the 
subscribers  to  die  certificate  and  the 
number  of  shares  subscribed  by  eadv 

4.  The  initial  par  value  of  the  shares: 

5.  Hie  proposed  field  of  membership, 
specified  in  detail: 

Ol  The  term  of  ^  existence  of  the 
corporstion,  it^ch  may  be  perpetual: 
and 

7.  The  fact  diet  the  certificate  is  made 
to  enable  such  persons  to  avail 
diemselves  of  me  advantages  of  the 
Federal  Credit  Union  Act 

Tliese  seven  or  mme  persons  will  be 
the  proposed  Federal  credit  union's 
"subscribers."  False  statements  on  this 
certificate  may  be  grounds  for  Federal 
criminal  prosecution. 

The  Act  also  requires  NCUA  to  satisfy 
itself  as  to  the  "generel  diaracter  and 
fitness"  of  these  subscribers.  These 
persons,  therefore,  may  be  the  subject  of 
credit  and  background  investigations  at 
NCUA's  discretion. 

C  Economic  Advisability 

Before  chartering  a  Federal  credit 
union.  NCUA  must  be  assurod  that  die 
institution  will  be  viable  and  diet  it  will 
not  materially  affect  existing  state  or 
Federal  credit  onions.  This  ecoiunnic 
advisability  inquiry  has  become 
espedally  imprntant  since  1970,  when 
Congress  ass^ned  NCUA  the  obligation 
to  establish  a  Fund  insuring  credit  union 
shares  and  to  preserve  that  Fund. 

NCUA  will  conduct  an  independent 
on^te  investigstion  for  each  charter 
application  to  assure  itself  that  the 
proposal  can  be  successful 

1.  The  Prvpoted  Federal  Credit 
UnioD'M  Viability.  The  success  of  any 
credit  union  depiinds  on:  (a)  The  depth 
of  the  members'  support  (b)  the 
character  and  fitness  of  management: 
and  (c)  present  and  protected  market 
conditions. 

a.  Member  Support  While  NCUA  has 
not  set  a  minimum  size  field  of 
membership  for  chartering  a  Federal 


credit  union,  ejqiwrienoe  has  shown  that 
a  credit  union  wldi  under  500  potential 
members  generally  is  unlikely  to 
succeed.  A  charter  applicant  with  a 
proposed  field  of  memboship  of  under 
500  will  have  to  demonstrate  convincing 
support  for  the  credit  union.  For 
example,  in  an  ocoqiational  group  a 
commitment  for  s^ificant  long-term 
support  from  the  enqiloyer  must  be  in 
evidence. 

The  group's  size  is  only  of  help  if 
membos  participate  in  the  credit  union. 
The  charter  applicant  must  show  that  a 
substantial  percentage  of  the  group's 
members  wtil  Join  the  credit  union  and 
use  its  services.  Survey  results  must  lie 
based  at  a  minimum  on  a  sampling  of 
250  potential  members.  In  particular 
instances,  especially  where  the  common 
bond  is  broadly-defined  or  newly- 
established,  NCUA  may  require  a  larger 
sampling. 

b.  Proposed  Management's  Character 
and  Fitness.  The  applicant  must  provide 
a  list  of  the  persons  vtho  will  serve  as 
officials.  NCUA  will  conduct  a  credit 
and  background  (including  criminal 
record)  investigation  on  each  of  the 
proposed  Fedoral  credit  union's  officials. 
NCUA  also  reserves  the  right  to  perform 
such  checks  on  enqiloyees  of  the 
applicant  FCU.  The  Agency  will  also 
need  assurance  that  the  management 
team  wiU  have  the  requisite  skills-- 
particulariy  in  leaderriiip  and 
accounting— and  the  commitment  to 
dedicate  in  die  time  and  effort  needed  to 
make  the  Federal  credit  union  a  success. 

c  Present  and  Future  Market 
Conditions.  Hie  ability  to  compete  in  the 
marke^lace  and  to  adapt  to  changing 
market  conditions  is  key  to  the  survival 
of  any  enterprise,  and  a  crucial  part  of 
diet  is  die  ability  to  plan  well  NCUA, 
therefore,  requires  an  applicant  to 
submit  a  business  plan  based  on 
realistic  and  supportable  proejctions 
and  assumptions,  inchiding.  as  a 
minimum,  these  elements: 

t  Mission  statement; 

ii.  Analysis  of  maricet  conditions — 
economic  prospects  for  the  group, 
availabilify  of  financial  services  from 
credit  unions,  banks.  SALs; 

ill.  Summary  of  survey  results; 

iv.  Financial  services  needed/desired: 

V.  Financial  services  to  be  provided; 

vL  How/when  services  are  to  be 
implemented: 

vii.  Staffing  of  credit  union  and 
credentials  of  key  employees; 

viii.  Physical  facility— office, 
equipment: 

ix.  Type  of  recordkeeping  system; 

x.  Bu^t  for  1st.  2nd.  and  3rd  year 

xi.  Semiannual  pro  forma  financial 
statements  for  Ist.  2nd,  and  3rd  year. 


including  assumptions — e.g..  loans  and 
dividend  rates; 

xii.  Goals  for  number  of  members; 

xiii.  Goals  for  operating 
independenUy; 

xiv.  Source  of  fimds  to  pay  expenses 
during  initial  months  of  operation; 

XV.  Written  policies  (landing, 
investmoits.  funds  management); 

xvi.  Goi^  for  dividends,  generation  of 
resources; 

xvii.  IHan  for  continuity — directors, 
committee  members;  and 

xviii.  Evidence  of  sponsor 
commitment  if  subsidies  are  critical  to 
success  of  the  Federal  credit  union. 

NCUA  expects  that  the  subscribers 
and  proposed  officials  will  understand 
and  support  the  business  plan 
submitted 

2,  Overtops,  flliis  discussion  pertains 
to  new  charters  as  well  as  existing 
charters.) 

An  overlap  exists  when  a  group  of 
persons  is  eligible  for  membership  in 
two  or  more  credit  unions,  including 
state  charters.  General  policy  requires 
that  every  effort  be  made  to  avoid  an 
overlap.  Ideally,  a  group  of  persons 
should  be  included  in  the  field  of 
membership  in  only  one  credit  union. 

Both  new  and  existing  credit  unions 
are  obligated  to  investigate  the 
possibility  of  an  overiap  prior  to 
submitting  an  application  for  a  new 
charter  or  adding  a  group,  by  surveying 
the  prospective  field  of  membership  and 
contacting  the  state  credit  union 
supervisor  and  the  local  credit  union 
league  or  trade  association.  If  and  when 
an  overlap  situation  does  arise,  officials 
of  the  involved  credit  unions  are 
encouraged  to  work  out  the  overlap 
problem  internally.  Vt  the  metier  is 
resolved  informally,  the  applicant  must 
submit  a  letter  to  that  effect  from  the 
credit  union  whose  field  of  membership 
already  includes  the  subject  group.  If  no 
resolution  is  possible,  an  application  for 
a  new  charter  or  expension  may  still  be 
submitied,  but  must  also  include 
information  regarding  the  overlap  and 
document  atiempts  at  informal 
resolution.  In  any  event  the  applicant 
Federal  credit  union  must  clearly 
indicate  why  a  new  credit  union  or 
expansion  is  being  sought  and  why 
existing  and  potential  members  of  the 
current  credit  union  will  support  and 
join  a  newly-chartered  or  expanded 
Federal  credit  union. 

When  resolution  of  an  overlap 
problem  is  not  forthcoming,  and  other 
circumstances  warrant  an  overlap,  then 
an  overiap  may  berpermitied.  Among 
the  circumstances  which  may  justify  an 
overlap  are  (1)  failure  of  the  original 
credit  union  to  provide  service  to  the 


gronpl  (a}i)UtaApaitici|MttaBby 
mearikflKK  or  aiqdsyMr  oC  tfegMvp  ia 
the  ocfitaal'nBltfciBiiMi  dimriim 
expiratioBi  of  a  nHOoaUft  poiaA  of 

group  of  peiaons  fa  qaadiim  ii  M  iBiall 
as  to  haw«-ii»aMtafialF«fiiBct«ikriiK 
orii^aal  GMAt  union).  !■  iminviBgftlH 
overlafi  tk»IUfioBal>Difectet&iMiU 
conaider  th»iiatinr  of  thcpmbkn; 
effort»md«  kutakm  tWpraUoiB; 
financial  eSwtSB  Ifae  iiiii  iiliippiiil  credit 
unioBt  th»de«ii«»«&th»pm|i(a):  tfa» 
opinioa  oC  tkt  atale  oadii  uaioB 
supeniiaar,  if  appKoable.  amduOket 
intaBeitedp«ae«  and  the  bMliBteeeats 
of  the  involved  potential  or  cuoMit 
membetft  lagfenmaLNCUA  wdU  not 
protect  associatiooal  and  commuaity 
rhnrtirin  from  mwrinpi  with 
occupational  cbartaia. 

A  numbec  of  lituationaaiaj  natf/mtify 
approval  of  a  eeciDested.  overlap.  Foe 
example^  if  tlie  leviasdng  cxadit  union 
offers  certain  qiedafised  services  not 
offered  by  the  ongaal  aedit  union  (sucli 
as  credit  cards..  AXKfs.  and  IRAa),  the 
extra  services  alone  may  not  iaatify  the 
overlap.  Abo.  pRudmi^  by  itsdL  docs 
not  wanaaf  sppravatof  an  avetlap.  A 
Fedieral  amdSt  union  in  ^T'tiragp.  nnnni«, 
may  not  hawa  convincing  atyimmit, 
based  on  geography  alone.^  that  a  select 
employee  gtoap  [SEC]  also  located  fai 
Chicago  woi^be  bettet  served  by  it 
than  by  the  SEG's  beadiqHaxters  credit 
union  located  &i  DaOas.  Texas. 

Fhmr  an  overiap  ^evention 
perspective,  neir  charter  a^^licants  and 
every  ocoipatibuat  or  assodatlonal 
group  which:  comevbefbre  the  Regional 
Directors  for  affiUatitni  witii  an  existing 
Federal  creAt  union  muaf  advise  in 
writing  wfaetfier  die  gronp  is  included 
within  the  field  of  membership  of  any 
other  credit  unJtiR.  Tlds  requirement  wHl 
alert  the  Regionaf  Dfrectort  to  possible 
overlap  sitnatimi*  beftne  they  occur. 
Thus,  most  potential  fi^  of 
membership  confBcts  can  be  avoided,  ff 
cases  di»  arise  where  liie  assurance 
given  to  a  Regional  Director  concerning 
uiMvaihibillty  of  credit  union  service 
turns  out  later  to  be  inaccurate,  the 
misinformatioR  is  grounds  for  removaf  of 
the  group  fiom  the  Federal  crecBt  union's 
ctiarter. 

3.  ExchatBoery  Clauses.  (Tliis 
discussion  pertains  to  new  charters  as 
well  ■•  existtey  charter*.) 

In  cettaJD&utaneeft  viAvakaaary 
wording^  prahibilfBB^  certain  overk^pe 
may  be  used  te  b^  define  the  field  of 
memberahip  of  a  Federal  credit  union. 
Use  of  exduaiaMxy  wording  Aoold  be 
avoided  tfpoasftile  Generalfy,  a 
than^^iB«eftigstk»of  a  chatter 
applicadSoB  or  an  application  ibr  •  field 
of  membership'  sxpansiaa  will  discleae 


/  Vol  54>  Ng  56  /  Friday.  March  24,  1989  /  Proposed  Ruler 


the  situation*  wfore  a<ller  ere<Bt  uiden 
service  i^awailablA  The  field  of 
membenhip  should  b»  wtiften  so  that 
only  the  specific  tocatieas  vdiere  credit 
union  servioe  i»  aet  gmenMy  a<iaihbk 
are  allotlBdto  dko  new  shartar  or  to  the 
Fdl  soeUog  the  field  of  membership 
addition. 

Hapawvei;  certain  cases  earfsf  where  a 
specific  restlalk»  of  worii  tacatfons  (fin* 
an  occupational  gBOB]^  or  mi  sibsi 
locations  (for  an  assodational  group)  is 
not  feasible.  Cbrporations  or 


L  OS  nembef»MI  into  this 
"exospHoB"  ealsgosy.  hi  these  special 
caseai  eBhaisaaiy  vasedfag  couM  be 
used  to  provide  soneliMit*  OB  an 
exteaaiae  fields  nambersfaip.  An 
exanplcnigbtbe  enphqiees  of  XTZ 
CorporatiaB  whsce  XSZ  Cesponitia»  i* 
a relatiiraVaewiBiipuny  which 


divestitona  and  ilBcaiipants  makeup  i» 
nn—i«nriy  alm^umi  arthieirnas  ttir 
field  of  msmhersUp  caidd  be  daaerilMd 
as  "emplegnea  of  XYZ  Goqasatiaa  wha 
wodt  fa  ttrlfailad  States^  except 
employeeaeiisaila  fae  rssiiihaislilp  fa 
another  aaaipatfanalrtypa  endife  uirian 
serving  an  eflipfayea  unil  of  XYZ 
Corporation.'' 
Another  t 


of  a  new  conuBoni^  eaadit  onioa  or  the 
field  of  membership  convenioa  of  a» 
exiatingoceapatienal  er  aaaoriiHional 
oedil  unioa  to  a  GOOBBanilip  charter. 
Although  fwiestigatioa  map  show  that 
the  resideate  of  the  propoaed  area  of 
service  by  and  laige  do  net  have  access 
to  a  credit  unioot.  other  credit  unions 
may  be  cqiarating  m  the  cesuuuuty 
w^uch  desira  ta  semain  autanenioua 
entities.  If  the  Re^oaal  Dicector 
determines  diat  avoidance  of  overlap  is 
wairanted,  an  exclusionary  clause  any 
be  inserted  in  the  community  credit 
union's  field  of  membership.  Examples 
of  exchisioBaiy  wosdiag  are  as  fottaws: 

1.  Penona  w^  flBsida  or  work  in 
Portland.  Maina  except  persona  eli^Ue 
for  primary  mcmberriu^in  ABC 
Employees.  Federal  Credit  Union  or 
Portland  Qty  Employeea  Credit  Union 
as  of  the  data  of  thia  chartei; 

2.  Persons  who  reside  or  work  in  Uilo. 
Hawaii^  except  employees  of  Hilo  Sugar 
Company  and  tha  United  States 
Governmeat; 

The  exclusionary  language  in  a 
community  charter's  field  of 
membership  ordinary  qiphes  only  to 
"primary"  members  of  existing 
occupational-type  credit  unions. 
'Primary"  is  defined  as  the  basic 
occupational  oraesocietional  affinity  to 
the  field  of  membership  defined  in 
section  5  of  the  charter.  In  example  1 


above,  assuming  that  the  two  excluded 
Federal  credit  unions  have  single 
sponsor  fields  of  saenbcrship,  only 
empfayeea  of  ABC  Coaqiany  and  of  the 
City  of  Pardand  would  be  excluded. 
Family  members  (or  ether  secondary  or 
derivative  awmbers)  are  notexdoded. 
Also,  unless  special  circumstances 
warrant  only  oecnpationai  field  of 
membership  wiH  be  protected  by  the 
exdnsion.  That  is,  crssodationaL 
multiple  group  and  other  oamnumity 
credit  umonr  will  not  noimafiy  be 
afibrded  protectian  firom  overlap. 
Rnaffy,  Iqr  dating  the  exclnnoo.  only 
those  employee  units  in  the  field(s)  of 
membership  of  the  protected  credit 
unioa(s).  as  of  the  specified  date  are 
excluded  bom  membetship  eligibility  fa 
the  community  credit  union.  Thus, 
groups  added  by  an  irmipslirBnl  credit 
union  sobaequeat  to  the  firtaWishmirnt 
of  the  conuninity  charter  are  aal 
excluded  from  tha  eommunity  credit 
union.  In  the  second  example  above, 
dating  tha  exdiniaB  dauaa.  which  ia 
writteB  very  qiedficaly^  fa 
inappropsiate. 

Althou^  use  of  exclusionary  daoses 
by  NCUA  wfll  normally  be  on  an 
exceptfoB  basis  only,  Regional  Directors 
may,  at  their  (fisuetluu.  apply 
exdusionaiy  wonfing  to  a  creifit  onioa's 
field  of  membership.  However,  tfie 
clauses  shall  not  be  used  in  Ben  of  a 
thorou^  investigation  of  the  availability 
of  existing  credit  union  service  by  a 
charter  ai^licant  or  an  applicant  for  a 
field  of  membership  addition. 
Furthermore,  it  ia  NCUA's  intent  to  uae 
exclusionary  clauses  only  to  increase 
the  vitality  and  strength  of  the  credit 
union  sj^tem,  not  to  prevent  people 
fit>m  obtaining  credit  union  service. 

///.  Appropn'ateness  t^  Proposed 
Federal  Credit  Union  Name 

It  is  the  responsibility  of  the  Federal 
credit  union  organizers  to  enanra  that 
the  FCU  applicant's  mme  or  PCU  name 
change  doim  not  coustitute  an 
iiifiingemeut  on  the  name  of  any 
corporation  ki  their  trade  area,  ftior  to 
granting  a  charter  or  approving  a  name 
change,  NCUA  will  ensure  that  the 
credit  union's  name:  (aj  Is  not  already 
being  used  by  another  Federal  credit 
union;  (b)  wiD  not  be  confused  with 
NCUA  or  another  Federal  or  State 
agency,  or  with  another  credit  union: 
and  (c)  does  not  include  inappropriate 
language.  The  last  three  words  in  tfie 
name  of  every  credit  union  chartered  by 
NCUA  must  be  'Tederal  Credit  Union." 


IV.  WiikJy-Dispened  AssociationaJ 
Charters 

NCUA  policy  U  to  charter 
asaodatioiial  Federal  credit  unions  at 
tile  lowest  level  which  is  economically 
feasible.  This  does  not  preclude  the 
granting  of  assodational  charters  with 
widely-ndispersed  memberships.  NCUA 
may  grant  such  charters  after 
scrutinizing  the  adequecy  of  the 
applicant's  common  bond.  NCUA  may, 
at  its  discretion,  require  that  the 
proposed  field  of  membership  be 
narrowed  before  granting  a  new  charter 
expansion  to  include  •  larger  portion  of 
the  association's  members  may  be 
allowed  at  a  later  time  if  appropriate. 

Also,  as  with  any  widely-dispersed 
group,  overlap  issues  are  likely  to  arise, 
either  at  the  time  of  or  subsequent  to 
diartering.  NCUA  may  have  to  consider 
the  effect  that  granting  a  charter  writh 
such  a  group  in  its  field  of  membership 
would  have  on  any  number  of  existing 
credit  unions.  In  addition,  an 
assodational  credit  union  with  a 
widely-di^Mrsed  membership  may 
expect  ovolaps  to  be  granted  to  c^er 
credit  unions  in  the  future,  particulariy 
at  the  local  leveL 

In  recognition  of  these  unique 
problems,  NCUA  follows  a  separate 
internal  procedure  for  assodational 
charter  applications  for  associations 
widi  proposed  fields  of  membership  of 
600  or  more  persons  which  cross  NCUA 
regional  boiuidaries.  NCUA's  Director  of 
Examination  and  Insurance  and  all 
NCUA  Regional  Diredors  witfi  any  of 
the  association's  members  located  in 
their  region  must  vote  on  the  charter 
application.  A  majority  vote  is  required 
for  arorovals;  tie  votes  are  referred 
directly  to  the  NCUA  Board  for  decision: 
denials  are  appealable  to  the^oard. 

V.  InduBtnal  Parks,  Slumping  Centers 
and  Similar  Groupings 

A  Federal  charter  may  be  available  to 
persons  woridng  in  a  particular 
industrial  park  or  shopping  mall,  either 
as  community-based  or  as  a  multiple 
group.  If  the  multiple  group  option  is 
selected,  all  multiple  group  requirements 
must  be  met  Eadi  employee  group 
within  the  industrial  park  or  shopping 
center  must  submit  a  letter  requesting 
service.  Only  diose  groups  submitting 
letters  will  be  added  to  the  charter.  If 
the  community  option  is  selected,  the 
industrial  parii  or  shopping  center  must 
meet  the  standards  for  community 
charters. 

VI.  Specially-Designated  Federal  Credit 
Unions 

Some  credit  unions  are  recognized 
and  designated  by  NCUA  to  perform 


certain  functions  different  from  those 
available  to  Federal  credit  unions  in 
general  An  applicant  wishing  to  be 
considered  for  such  a  designation  may. 
at  the  time  of  charter  application, 
provide  the  additional  information 
NCUA  needs.  NCUA  will  then  consider 
the  designation  and  the  charter 
application  together.  The  designation 
can  also  be  applied  for  at  a  later  time  if 
all  the  requirements  are  met 

A.  Low-Income  Credit  Union 

A  low-income  credit  union  is  defined 
as  one  w^ere  a  majority  of  its  members 
fall  into  one  or  more  of  these  categoriec: 
(1)  Those  whose  annual  income  falls  at 
or  below  the  lower-level  standard  of 
living  classification  as  established  by 
the  Bureau  of  Labor  Statistics  and  as 
updated  by  the  Employment  and 
Tk«ining  Administration  of  the  U.S. 
Department  of  LaboR  (2)  those  who  are 
residents  of  a  public  housing  projed 
who  quality  for  such  residency  because 
of  low  income;  (3)  those  who  qualify  as 
redpients  in  a  community  action 
program:  (4)  those  who  are  enrolled  as 
full-time  or  part-time  students  in  a 
college,  university,  hi^  school  or 
vocational  school.  The  Federal  credit 
union  applicant  should  forward  a 
separate  request  for  a  low-income 
designation  at  the  time  the  application  is 
submitted  with  appropriate 
documentation. 

A  credit  union  designated  by  NCUA 
as  a  low-income  credit  union  has  greater 
flexibility  in  accepting  nonm«nber 
deposits  insured  by  NCUA.  The  credit 
union  may  also  partidpate  in  spedal 
funding  such  as  the  Ccnununity 
Development  Revolving  Loan  Program 
for  Credit  Unions  if  it  is  involved  in  the 
stimulation  of  economic  development 
activities  and  community  revitalization 
efforts. 

B.  Cc»porate  Federal  Credit  Union 

A  corporate  credit  union  is  defined  as: 
(1)  One  that  is  operated  primarily  for  the 
purpose  of  serving  other  credit  unions; 
and  (2)  one  whose  total  dollar  amount  of 
outstanding  loans  to  member  credit 
unions  plus  shares  issued  to  member 
credit  unions  equals  or  exceeds  75 
percent  of  its  total  outstanding  loans 
plus  shares  and  deposits.  They  are 
governed  by  different  reserving  and 
other  standards  as  set  forth  in  Part  704 
of  NCUA's  Rules  and  Regulations. 

VII.  How  to  Apply  for  a  Federal  Credit 
Union  Charter 

A  Organizing  a  Federal  Credit  Union 

Federal  credit  unions  are  organized  by 
persons  who  donate  time  and  resources 
and  are  responsible  for  determining  the 


interest,  commitment  and  advisabilify 
of  forming  a  Federal  credit  union.  The 
organization  of  a  Federal  credit  union 
takes  considerable  planning  and 
dedication  in  order  to  ensure  the 
success  of  the  new  credit  union. 

Persons  interested  in  organizing  a 
Federal  credit  union  should  oontad  the 
NCUA  Regional  Diredor  serving  the 
state  in  which  the  credit  union  will  be 
organized  or  their  state  credit  union 
league.  A  list  of  NCUA  offices  is 
attached  as  Exhibit  A  to  this  Chapter. 
NCUA  will  provide  information  to 
groups  interested  in  purstiing  a  Federal 
charter  and  will  assist  them  in  obtaining 
an  organizer. 

A  credit  union  organizer  may  be  a 
trade  assodation  representative,  an 
NCUA  examiner,  or  a  volunteer  with 
training  and  experience  in  chartering 
new  Federal  credit  unions.  The 
functions  of  the  organizer  are  to  provide 
direction,  guidance,  and  advice  on  the 
chartering  process.  The  organizer  also 
provides  the  group  with  information 
about  a  credit  imion's  functions  and 
purpose  as  well  as  technical  assistance 
in  preparing  and  submitting  the  charter 
application.  Close  communication  and 
cooperation  between  the  organizer  and 
tiie  group  members  is  critical  to  the 
chartering  process. 

Once  the  group  has  dedded  to  apply 
for  a  Federal  credit  union  charter  and 
the  organizer  is  satisfied  that  the 
application  has  merit  the  group  should 
elect  7  to  10  persons  to  serve  as 
subscriben.  The  subscribers  and 
organizer  will  work  together  to  ensure 
that  information  required  in  the  Federal 
Credit  Union  Investigation  Report 
(NCUA  4001  for  Federal  credit  union 
applicants  or  NCUA  4000  for 
applications  to  convert  to  a  Federal 
charter)  is  well  supported  and 
documented.  The  organizer  and 
subscribers  should  develop  a  business 
plan  as  discussed  earlier  in  this  chapter. 
llie  subscriben  should  also  locate 
willing  individuals  capable  of  serving  on 
the  board  of  diredors,  credit  committee, 
supervisory  committee,  and  as 
treasxirer/manager  of  the  proposed 
credit  union.  This  documentation  will  be 
submitted  along  with  other  chartering 
documents  by  ttie  organizer  following 
the  charter  organization  meeting. 

A  charter  organization  meeting  will  be 
called  as  soon  as  the  subscribers  and 
oiganizer  are  satisfied  that  the  required 
chartering  information  has  been 
collected.  The  charter  organization 
meeting  should  be  attended  by  all 
subscribers,  persons  who  have  agreed  to 
serve  on  the  board  or  comittees,  and  any 
other  potential  membera  of  the  credit 
union.  At  this  meeting,  the  organizer  will 
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discuss  die  progress  and  conclusions  of 
the  charter  hivestigation,  will  announce 
the  proposed  slate  of  ofBcials.  and  will 
respond  to  any  questions  posed  at  the 
meeting.  When  satisfied  that  the  group 
meets  all  the  chartering  requirements, 
the  subscribers  should  then  sign  and 
have  notorized  two  copies  of  the 
Organization  Certificate  (NCUA  4008) 
and  provide  this  to  the  organizer  for 
inclusion  in  the  charter  application.  As 
their  final  duty,  the  subscribers  %vill 
elect  the  board  of  directors  and  credit 
committee  of  the  proposed  Federal 
credit  union.  The  charter  organization 
meeting  should  then  be  adjourned. 

Following  the  charter  organization 
meeting,  the  board  of  directors  should 
meet  to  elect  officers  and  appoint 
members  of  the  supervisory  committee. 
The  credit  and  supervisory  committees 
should  then  meet  to  elect  their 
respective  chairmen  and  secretaries. 
The  minutes  of  these  and  all  future 
board  of  directors  and  committee 
meetings  should  be  kept  and 
safeguarded  by  their  respective 
secretaries.  Each  official  should  execute 
a  copy  of  Report  of  Officials  and 
Agreement  to  Serve  (NCUA  4012)  to  be 
submitted  with  the  charter  application 
package. 

The  board  of  directors  should  take 
action  to  apply  for  insurance  of  member 
accounts.  The  Certificate  of  Resolutions 
(NCUA  9501)  should  be  executed  by  the 
president  and  secretary.  Following 
action  on  this  issue,  the  president  and 
treasurer  should  execute  the  AppUcation 
and  Agreements  for  Insurance  of 
Accounts  (NCUA  9500).  These 
documents  should  be  provided  to  the 
organizer  as  part  of  the  charter 
application.  These  actions  conclude  the 
major  activities  for  the  first  meeting  of 
the  board  of  directors. 

B.  Support  for  Charter  Application 

As  discussed  previously  in  this 
Chapter,  applicants  for  Federal  credit 
union  charters  must  at  a  minimum, 
provide  evidence  that: 

— ^The  group  constitutes  a  recognized 

common  bond: 
— The  subscribers  are  of  good  character 

and 
-•Tlie  establishment  of  the  credit  union 

is  economically  feasible. 

In  addition,  the  Federal  Credit  Union 
Act  requires  applicants  to  submit  a 
sworn  organization  certificate  setting 
forth  seven  criteria  (see  section  n  B  of 
this  Chapter).  In  order  to  process  the 
application  and  capture  all  required 
information,  NCUA  has  developed 
certain  chartering  forms  to  assist 
organizers. 


1.  Federal  Credit  Union  Investigation 
Report  Appticationa  for  new  Federal 
credit  unions  will  be  submitted  on  Form 
NCUA  4001.  (State-chartered  credit 
unions  applying  for  conversion  to 
Federal  charter  will  use  Form  NCUA 
4000.  See  Chapter  4  for  a  full 
discussion.)  The  organizer  is  required  to 
certify  the  information  and  recommend 
approval  or  disapproval,  based  on  the 
investigation  of  dw  request  Instructions 
and  guidance  for  completing  the  form 
are  provided  on  the  form's  reverse  side. 
Assodational  charter  applicants  must 
include  a  statement  of  dieir  membership 
criteria  (normally  the  group's 
constitution  or  bylaws)  and  a  current 
financial  statement 

2.  Report  of  Official  and  Agreement  to 
Serve,  NCUA  401Z  This  form  documents 
general  background  information  of  each 
official  of  the  proposed  Federal  credit 
union.  Each  official  must  complete  and 
sign  this  form.  In  addition.  NQJA  will 
request  credit  and  criminal 
investigations  of  new  officials. 

3.  Organization  Certificate.  NCUA 
4006.  llis  document  establishes  the 
seven  criteria  required  of  subscxibers  by 
the  Federal  Credit  Union  Act  and  is 
signed  by  the  subscribers  and  notarized. 
This  document  should  be  executed  in 
duplicate. 

4.  Certification  of  Resolutions.  NCUA 
9501.  This  document  certifies  that  the 
board  of  directors  of  the  proposed 
Federal  credit  union  has  resolved  to 
apply  for  insurance  of  member  accoimts 
and  has  authorized  the  president  and 
treasurer  to  execute  die  AppUcation  and 
Agreements  for  Insurance  of  Accounts. 
Ttds  form  must  be  signed  by  both  the 
president  and  secretary  of  die  proposed 
Federal  credit  union. 

5.  Application  and  Agreements  for 
Insurance  of  Accounts,  NCUA  9500.  This 
document  contains  the  agreements  with 
which  Federal  credit  unions  must 
comply  in  order  to  obtain  National 
Credit  Union  Share  Insurance  Fund 
(NCUSIF)  coverage  of  member  accounts, 
including  appropriate  fideUty  bond 
coverage  of  officials.  The  document 
must  be  completed  and  signed  by  both 
the  president  and  treasurer. 

6.  Business  Plan.  While  the  required 
business  plan  need  not  follow  a 
prescribed  form,  it  must  include  all  of 
the  information  set  forth  in  Chapter  1. 

C.  Submittal  of  Application 

Applications  for  new  charters  should 
be  submitted  to  the  Regional  Director 
serving  the  state  in  which  the  proposed 
credit  union  is  headquartered. 
Applications  for  Federal  credit  imion 
charters  should  include,  at  a  mininiiiin, 
the  documentation  discussed  in  section 
B  above.  All  charter  applications  are 


processed  by  the  Regional  Director  in 
accordance  with  NCUA  procedures. 

The  appropriate  NCUA  regional  office 
will  investigate  all  applications  for 
Federal  credit  union  charters.  The 
investigation  will  include  on-site 
contacts  by  NCUA  with  proposed 
officials  and  others  having  an  interest  in 
the  proposed  new  diarter.  Credit  and 
background  checks  will  be  requested  for 
the  credit  unions'  proposed  officials. 
NCUA  will  acknowledge  receipt  of  the 
application  and  will  estimate  processing 
time.  Every  effort  wiU  be  made  to  act 
expeditiously  on  all  applications. 

VIII.  Letters  of  Understanding  and 
Agreement 

NCUA  has  found  bom  experience  that 
certain  activities  generally  cause 
significant  problems  for  new  credit 
unions.  Therefore,  in  most  cases,  NCUA 
will  require  the  prospective  Federal 
credit  union's  officials  to  enter  into  an 
agreement  not  to  engage  in  certain 
activities.  The  agreement  is  for  a  limited 
term — osually  two  to  four  years.  A 
sample  letter  is  attached  as  Exhibit  B  of 
this  Chapter. 

DC.  Approvals 

NCUA  will  make  every  effort  to 
process  the  application  expeditiously. 
Once  approved,  die  board  of  directors  of 
the  newly-formed  Federal  credit  union 
will  receive  a  signed  charter  and  by- 
laws from  the  Regional  Director.  In 
addition,  the  officials  will  be  advised  of 
the  name  and  mailing  address  of  the 
examiner  who  has  been  assigned 
responsibility  for  supervising  and 
examining  the  credit  union.  Generally, 
the  examiner  will  contact  the  credit 
union  officials  shortiy  after  approval  of 
the  charter  in  order  to  arrange  for  the 
initial  examination  (usually  within  the 
first  six  months  of  operation). 
Assistance  in  commencing  operations  is 
generally  available  through  the  various 
state  credit  union  leagues. 

X.  Appeals 

New  charter  aiqilications  denied  by 
the  NCUA  Regional  Office  are 
appealable  to  the  NCUA  BoanL  All  such 
appeals  should  be  sent  to  the 
appropriate  NCUA  Regional  Office. 

Exiiifail  A-NCUA  Ra|laH/IU«iaBal  OffioM 

Region  I— Albany 

9  Washington  Square,  Washingtoo  Avenu* 

Extension.  Albany,  NY  12206 
Commercial:  S18-«72-«554 
FTS:  8-562-«454 
FAX:  518-860-1788 


Maine 

Rhode  isUnd 

New  HamiMtiiie 

Cjwmmrtir^ 

VennonI 

NewYofk 

Maasachuaetta 
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Bagkm  n— Capital 

177S  G  StiMt  NW.  Suite  aoa  Wuhingtoa 

DC  30008 
Conmicial:  S0S48I-190O 
PAX:  aU-7a»-30«8 


WMlVhiWa  DtoWdofCohnibte 

Region  in— Atkmta 

7000  Central  Parkway.  Stdte  lOOa  Atlante. 

Geoigiaa0S2B 
Coamndal:  4O«-S0ft-«O«2 
FAX:' 


NoftB  CuuUua 


Plotkk 

Regioa  TV— Chicago 

SOD  Puk  BhnL.  Snito  155.  Ituca.  nUmrifl  00143 

CaauMfdd:  3U-2SO-0000 

FT&s-sis-ao-aooo 

FAX:3ia-aO0-«7O7 


Ohio 

Re^oa  V—Aa$tin 

4aBKff  Sptoewood  Sprtngt  Road.  Suite  520a 

Austin.  Texas  787Se 
CooBmetdal:  5U-«82-«500 
FT8:  S-TTD-tSOO 
FAX:512-IBt4Sll 


Ariaooa 


Utdi 
Tnat 


AuMtin  Suboffice 

320  Odi  SizMt  Room  202.  Sioux  aty.  Iowa 

51101 
Conmerdak  712-233-3233 
FT8: 8-882-3233 
PAX:  712-255-0145 


North  PdMte 

Region  Vt—Fadfic 

2300  dayton  Road.  Suite  135a  Concord. 

CaMmia  94520 
Commerdal:  415-488-3400 
FTS:  8^440-3400 
FAX:  415-488-«729 


WtiUiigtaB 
Cdiibniia 


Moatana 


Hawaii 

EXHIBIT  B—LBTTBR  OP 
UNDERSTANDING  AND  AGREEMENT 

To  the  Board  of  Directors  and  Otber 

Officials Federal 

Credit  Union 

Since  the  purposes  of  credit  unions  are  to 
promote  thrift  and  make  funds  available  for 
loans  to  credit  union  members  for  provident 
and  productive  purpoees.  snd  since  newly- 
chartered  credit  unions  do  not  generally  have 
sufficient  reserve  to  cover  large  loeees  on 
loans  or  meet  unduly  large  liquidity 
requirements.  Federal  insurance  coverage  of 


r  Ibe  Nattonal  Cndit 
Union  Shw*  hMaranoa  Pted  wiH  be  granlMl 
to  tha  above  nanad  cradlt  aatoB  iobiect  to 
the  oonditkMM  Ustwl  in  tUa  Lstter  of 
Understaadiag  and  AcraaneBl  and  in  the 
Orguitatka  Csitiflcato  and  Apiriicatkm  and 
Agreemento  for  bsaranoe  of  Accounts.  These 
terns  are  Ustod  bdow  and  era  sidHect  to 
acceptaaca  by  aulhorhad  credit  union 
oincials 

1.  Hm  cradlt  union  will  refrain  froat 
soUdting  or  accepting  brokered  fund  deposite 
from  any  souoe  witlMut  the  prior  written 
approval  of  die  Regional  Director. 

2.  Tba  cndit  union  will  refivin  from  the 
making  of  large  loana,  dut  ia,  kwns  to  excess 
of  5  percent  a  nnimpaiied  capital  and 
suiplua.  to  any  one  member  or  group  of 
members  widliont  the  prtor  written  approval 
of  dw  Regional  Director. 

3.  The  credit  union  will  not  eetebUsh  or 
iaveet  in  a  Credit  Union  Service  Organisatiaa 
(CU80)  widM«t  the  prtor  written  approval  of 
dwRe^onal  Director. 

4.  The  credit  onkn  will  not  enter  into  any 
insurance  propams  whereby  the  credit  union 
member  finances  die  payment  of  insurance 
premiums  through  loens  Ihim  die  credit 
union. 

5.  Any  spedal  Insaranoe  jrian/pragram. 
diat  ia,  tosarance  other  than  nsoai  and 
normal  surety  hooding  or  caauahy  or  liability 
or  loan  prolectton  and  Ufa  savings  insanmee 
coverage.  «dii^  die  credit  unton  officials 
intend  to  undertake,  will  be  submitted  to  the 
Ragtonal  Director  of  dw  National  Credit 
Union  Admtoistratton  far  written  approval 
prior  to  the  officials  committing  the  credit 
union  thereto. 

8.  Tha  credit  union  wiU  prepare  and  mail  to 
die  district  examiner,  financial  and  statisttoal 
reporto  es  required  Iqr  die  Federal  credit 
Unkm  Act  and  Bjiaws.  by  dw  2Dlh  of  smA 
month  following  that  for  whidi  the  repast  ie 
prepared. 

Detaddiis day  of 

NATIONAL  CREDIT  UNION 
ADMINISTRATION  BOARD  ON  BEHALF 
OF  THE  NATIONAL  CREDIT  UNION 
SHARE  INSURANCE  FUND 

Regional  Diiector 

We.  dw  undersigned  officials  of  dw 
.Federal  Credit  Untoa  as 


authoriied  by  the  board  of  directors, 
acknowledge  receipt  of  and -af^  to  the 
attached  Letter  of  Understanding  and 
Agreement  dated 1980. 

This  Letter  of  Understanding  and 
Agreonent  has  been  vofamtaril^  entered  into 
widi  dw  National  Credit  Union 
Administration.  We  ayee  to  comply  with  all 
terms  and  oendMons  expressed  to  this  Letter 
of  Understanding  and  Agreement 

Should  dw  NCUA  Board  determine  dwt 
these  terms  and  condittons  have  not  been 
compUed  with  or  that  the  board  of  directors 
or  othsr  officials  haw  iMit  conducted  the 
affairs  of  the  credit  union  to  a  sound  and 
prudent  manner,  dw  NCUA  Board  may 
terminate  insurance  coverage  of  the  credit 
union.  If  actions  by  the  offidals.  to  violation 
of  this  Letter  of  Understanding  and 
Agreement,  cause  the  credit  union  to  become 


insolvent.  dwotBdalaaasums  such  personal 
liability  as  may  result  from  their  actioos. 

The  tern  of  diis  Lettv  of  Understanding 
and  Agreement  shall  be  tor  dw  period  of  at 
least  24  mondw  boai  dw  date  dw  credit  union 
is  insorad.  This  Letter  of  Undentanding  and 
Agreement  may.  at  dw  option  <rf  dw  Regional 
Director,  be  extended  tot  an  additional  24 
months  at  the  end  of  the  initial  term  of  this 
agreement. 
-Federal  Credit  Union 

By: 

Date 


Chief  Executive  Officer  (President) 
Date 

Chief  Financial  Officer  (Treasurer) 
Date 

Chief  Recording  Officer  (Secretary) 

CSiaptar  a— ChangBS  in  Ftold  off 
MembenUp 

As  in  the  case  of  NCUA  chartering 
policy,  the  goals  for  field  ot  membership 
expansion  are: 

A.  To  u^rfiold  the  provisions  of  die 
Federal  &edit  Union  Act  concerning  the 
granting  o^  Federal  charters; 

B.  To  promote  credit  union  safety  and 
soundness;  and 

C.  To  make  quality  credit  union 
service  availaUe  to  all  those  who  wish 
to  have  it 

A  Federal  credit  union's  field  of 
membership  is  an  official  statement 
whidi  specifically  defines  who  may 
become  a  memb^  of  the  credit  union.  It 
is  recorded  in  section  5  of  the  credit 
union's  charter. 

Any  diange  to  the  field  of 
membership,  whether  it  is  an  addition, 
deletion,  or  simple  update,  must  be 
reflected  formally  in  section  5  of  the 
credit  imion's  charter.  Changes  to 
section  5  are  normally  initiated  by  the 
officials  of  the  respective  Federal  credit 
union  and  submitted  hi  writing  to  the 
appropriate  NCUA  Regional  G^ce  for 
approval 

The  National  Credit  Union 
Administration  Board  has  delegated  the 
authority  to  the  Regional  Directors  to  act 
on  most  charter  amendment  requests. 
This  delegation  enables  the  Agency  to 
respond  to  the  majority  of  requests 
promptly.  However,  certain  complex 
proposals  require  special  investigation 
by  the  Regional  Directors,  and  may  also 
require  onisultation  with  other  Regional 
Directors  and  the  Agency's  Central 
Office.  Applicants  submitting  such 
complex  proposals  will  be  advised  in 
writing  of  the  need  for  special  review 
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and  the  likelihood  of  extra  processing 
time. 

Reasons  for  Requesting  an  Amendment 

A  Federal  credit  union's  board  of 
directors  may  wish  to  request  a  field  of 
membership  amendment  for  a  variety  of 
reasons,  including,  but  not  limited  to: 
— Providing  credit  union  access  and 
service  to  an  additional,  clearly- 
defined  group  of  persons  who  desire 
to  be  served  by  the  applicant  credit 
union: 
— ^Accommodating  sponsor  acquisitions 

or  reoganization: 
— Diversifying  the  membership  base  in 
order  to  withstand  real  or  potential 
economic  adversities  (e.g.,  sponsor 
shutdown  or  cutback,  economic 
downturn); 
—Merger  with  another  credit  union; 
—Expanding  the  membership  base  to 
facilitate  an  improvement  of  service  to 
all  members. 

Field  of  Membership  Addition 
Requests— Types  and  Criteria 

As  noted  in  the  previous  chapter,  four 
tj^pes  of  common  bond  (occupation, 
association,  community,  and  multiple 
groiq))  are  recognized  for  purposes  of 
chartering  a  Federal  credit  union.  Field 
of  membership  expansions  are  achieved 
by  adding  groups  (either  occupational, 
assodational  or  community)  to  an 
existing  credit  union. 

The  definition  of  common  bond  for 
purposes  of  field  of  membership 
additions  is  the  same  as  that  found  in 
the  previous  chapter  concerning  Federal 
credit  union  chartering.  The  examples  of 
groups  which  do  and  do  not  meet  the 
definition  of  common  bond  found  in  that 
chapter  apply  to  field  of  membership 
additions  as  well  Different  criteria 
apply  to  occupational,  associations  and 
multiple  group  field  of  membership 
additions  than  apply  to  conmiunity  field 
of  membership  expansions.  Tliese  two 
sets  of  criteria  are  discussed  below. 

Special  rules  apply  for  credit  union 
additions  to  provide  service  to  retiree 
and  senior  citizen  groups.  Additional 
methods  of  increasing  the  field  of 
membership  additions  are  possible 
through  a  merger  or  a  purchase  & 
assiunption.  /dl  of  these  types  of 
expansion  are  discussed  briefly  below. 

Occupational  and  assodational 
groups  which  share  the  same  common 
bond  as  the  credit  union's  primary 
sponsor  fall  under  the  category  of 
common  bond  additions.  Occupational 
and  assodational  groups  which  have  a 
separate  common  bond  fit>m  a  Federal 
credit  union's  primary  sponsor  (common 
bond  group)  are  added  under  the 
provisions  of  select  group  field  of 
membership  expansion  policy.  Select 


group  and  common  bond  expansions  are 
treated  somewhat  differently. 

Additions  Within  the  Common  Bond 

Some  field  of  membership  expansions 
for  occupational  and  assodational  type 
Federal  credit  unions  can  be 
accompUshed  along  traditional  common 
bond  lines.  For  example,  an  FCU  whose 
primary  sponsor  is  a  particular 
corporation  may  add  by  a  charter 
amendment  the  employees  of  that 
corporation  who  work  at  another 
location,  employees  of  the  corporation 
who  are  paid  from  or  are  supervised 
bom  the  headquarters  location,  such  as 
sales  persons  or  sales  agents  who  work 
at  a  number  of  locations,  employees  of  a 
division  or  a  majority-owned  subsidiary 
of  the  parent  corporation  regardless  of 
location,  or  employees  of  a  related 
company  (such  as  a  company  under 
contract  and  possessing  a  strong 
dependency  relationship  on  the 
sponsoring  corporation). 

The  written  request  for  an  addition 
must  be  supported  by  a  letter  firom  an 
authoritative  representative  of  the 
corporate  unit  to  be  added,  lliis  letter 
should  indicate: 

(1)  That  the  group  wants  to  affiUate 
with  the  appUcant  Federeil  credit  union; 

(2)  That  at  present  the  group  does  not 
have  the  avaUabihty  of  a  credit  union; 
and 

(3)  The  number  of  persons  currentiy 
employed  by  the  corporate  unit 

Whenever  possible,  this  letter  should 
be  submitted  on  the  letterhead 
stationery  of  the  respective  corporate 
entity.  Induded  with  the  request  for 
expansion  must  be  a  current  finandal 
statement  for  the  appUcant  Federal 
credit  union. 

For  assodational  Federal  credit 
unions,  expansions  along  common  bond 
lines  will  normally  be  allowed  only  at 
the  lowest  economically  feasible 
organizational  level  of  the  sponsoring 
assodation.  For  example,  a  Federal 
credit  union  serving  the  members  of  a 
local  chapter  of  an  assodation  could 
apply  to  serve  the  members  of  another 
chapter. 

llie  approval  or  disapproval  of  a  field 
of  membership  amendment  request  of  an 
existing  FCU  adding  an  assodation 
which  crosses  NCUA  regional 
boundaries  may  be  subject  to  spedal 
review,  and  this  may  cause  some  delay 
in  processing.  The  Regional  Director 
whose  jurisdiction  indudes  the 
appUcant  credit  union  wiU  notify  the 
appUcant  of  the  spedal  review  and  wiU 
advise  the  appUcant  in  writing  of  the 
estimated  time  frame  needed  to  reach  a 
decision. 

Uidike  select  group  additions, 
common  bond  additions  do  not  have 


operational  area  requirements.  That  is. 
an  addition  within  the  common  bond 
may  be  approved  even  though  the 
appUcant  FCU  does  not  have  an  office  in 
the  vidnity  of  the  group  to  be  added. 

Select  Group  Additions 

A  seled  group  of  persons  seeking 
credit  union  service  fit>m  an 
occupational,  assodational  or  multiple 
group  Federal  credit  union  must  have  its 
own  common  bond.  The  select  groups 
themselves  may  be  either  employee 
(occupational)  groups  or  assodational 
groups.  However,  a  seled  group  for 
expansion  purposes  cannot  be  defined 
by  a  common  bond  of  community.  The 
group's  common  bond  need  not  be 
similar  to  the  common  bond(8)  of  the 
existing  Federal  credit  union.  In  addition 
to  the  group  having  its  own  common 
bond,  the  foUowing  five  criteria  must  be 
satisfied  before  an  addition  request  will 
be  approved. 

a.  All  affeded  groups  have  requested 
service  from  the  appUcant  FCU. 

b.  The  appUcant  FCU  possesses  the 
finandal  resources  and  management 
capabiUty  tc  provide  quaUty  credit 
union  service  to  each  group.  The 
appUcant  credit  union's  current  CAMEL 
rating  and  finandal  condition  will  be 
considered  under  this  criterion. 

c.  The  addition  request  is 
economicaUy  feasible  and  advisable. 

d.  The  appUcant  obtains  a  written 
statement  from  each  group  indicating 
whether  the  group  is  currentiy  eligible 
for  membership  or  is  being  served  by 
any  other  credit  union.  If  the  groups  are 
eligible  for  membership  in  another  credit 
union,  justification  must  be  provided  to 
show  that  the  groups  no  longer  desire 
that  eligibiUty  for  continued  service.  The 
appUcant  credit  union  must  {novide  a 
written  statement  from  any  overlapped 
credit  union  conciming  or  objecting  to 
the  overiap. 

e.  The  group  must  be  within  the 
operational  area  of  the  home  at  a 
branch  office  of  the  FCU.  Operational 
area  is  defined  as  an  area  siurounding 
the  home  or  branch  office  that  can 
reasonably  be  served  by  the  appUcant 
as  determined  by  NCUA.  Although  a 
new  select  group  alone  is  not  enough  to 
justify  a  proposed  branch  office,  it  is 
permissible  to  indude  new  groups  as 
partial  justification  for  a  proposed 
branch  office  if  that  office  wiU  also 
improve  credit  union  service  to  the 
existing  field  of  membership.  However, 
the  ciurent  field  of  membership  must    . 
comprise  a  significant  portion  of  the 
total  field  of  membership  to  be  served 
initiaUy  by  the  proposed  branch  office. 
A  branch  office  means  any  office  of  a 
Federal  credit  union  where  an  employee 
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■coepts  ps]fiiMnt  on  ■mw  and 
ditbams  loantn  An  ATM.  or  limilar 
cash  disbuislag  maddns.  does  not 
qnaUfy  as  a  bnmdi  ofBce  for  poiposes 
of  nod  of  nwBibership  expansion. 

The  process  to  add  a  select  gronp  to  a 
Fednal  credit  unicm's  field  of 
membenfaip  is  a  rriativsly  simple  one.  A 
Federal  credit  onion  nnist  submit  a 
foimal  written  request  for  the  expansion 
to  ttie  appropriate  Resionel  Office  of 
NCUA.  "Hm  request  Aoold  be  signed  by 
the  credit  nnloo's  president  or  chainnan 
of  the  board  erf  directors.  Accompanying 
the  correspondence  from  the  requesting 
credit  union  should  be  (1)  s  letter  signed 
by  an  authoritative  representative  of 
each  select  group  to  be  sdded  and  (2)  a 
current  finradal  statement  for  the 
requesting  credit  union.  The  letter  from 
the  sriect  group  should  indicate  at  least 
^foUowtaig: 

1.  The  number  of  employees  or 
members  in  the  select  group; 

2.  Whether  the  group  currently  has 
access  to  snother  credit  union  (ijf  it  does, 
then  the  other  credit  union  should  be 
specifically  idmtified.  A  letter  from  the 
overiapped  credit  union  should  be 
obtained  stating  its  concurrence  or 
obiection.  If  obiectlons  are  raised,  then 
the  ovwlapped  credit  union  is  required 
to  furnish  the  number  of  persons  from 
the  select  group'who  are  enrolled  as 
members.); 

3.  That  the  select  group  is  interested 
in  obtaining  service  from  the  requesting 
credit  union  and  that  the  group  will 
support  the  credit  union  by  such  means 
as  providing  access  to  its  employees  or 
members  via  payndl  deduction,  use  of 
emi^yee  or  member  newsletters,  etc 
and 

4.  The  proximity  to  the  apfdicant 
credit  union's  closest  office. 

Credit  tmions  using  the  select  group 
addition  alternative  should  obtain  the 
supporting  letter  from  the  group  on  the 
select  group's  letterhead  stationery.  The 
letterhead  wiU  enable  NCUA  to 
correctly  identify  die  proper  title  of  the 
select  group  and  will  provide  validation 
of  ttie  select  group's  location  (to  ensure 
that  the  operational  area  requirement  is 
satisfied). 

It  is  possible  for  a  Federal  credit 
union  to  serve  the  employees  or 
members  of  a  select  group  who  are 
located  outside  the  operating  area  of  the 
credit  union  as  long  as  the  select  group 
has  its  headquarters  (or  its  "paid  from") 
location  witUn  the  credit  union's 
operating  aree,  or  a  mafority  of  the 
company's  employees  work  within  die 
credit  unicm's  operational  area. 
However,  special  care  will  be  exercised 
by  the  Regional  Directors  in  considering 
requests  for  sdect  assodational  group 
expansions  where  the  association's 


membership  is  geograi^iically  dispersed. 
The  sssodatioMl  chntering  policy 
criteria  discassed  tai  Chapter  1  will 
apply  hi  its  entirety  to  selact 
assodational  group  esqiansion  requests. 

Community  ECU  Field  of  Membenhip 
Bxpanaiong 

Community  Federal  credit  union's 
may  e^qMnd  ttiajr  fields  of  membership 
only  by  redefining  die  boundaries  of 
their  service  area.  Community  charter 
policy  stipulates  that  there  be  regular 
contact  among  persons  who  live  or  work 
within  a  well-defined  nei^boriiood. 
community  or  rural  district  in  order  to 
satisfy  the  common  bond  requirements 
of  die  Federal  Credit  Union  Act  The 
burden  of  proof  for  existence  of  the 
common  boid  is  placed  upon  the 
applicant  credit  union. 

An  existing  communify  Federal  credit 
union  may  sulnnit  a  request  to  e^qimnd 
its  area  of  service  by  changing  the 
boundaries  which  dbfine  its  communify 
field  of  membership.  The  «ilarged  area 
must  constitute  a  geographical  area  that 
could  be  estabhslMd  as  a  communify 
credit  union  under  NCUA  policy.  Also, 
an  existing  occiqiational.  assodational 
or  multiple  group  type  Federal  credit 
union  may  apply  to  convert  to  a 
communify  charter.  In  order  to  support  a 
case  for  such  an  expansion,  the 
applicant  Federal  Credit  Union  must 
submit  a  map  or  maps  showing  both  the 
existing  md  proposed  boundaries  for 
the  field  of  mei^iership.  The  moot 
current  population  figures  for  the  two 
areas  must  be  obtained  and  included  in 
the  package.  The  source  of  the 
population  information  must  be 
recorded  in  the  credit  union's  request 
Evidence  in  the  frvm  of  surveys  or 
letters  from  authoritative 
rei»esentatives  of  inominent  groups 
located  in  the  aree  to  be  added  must  be 
furnished  to  show  that  the  residents  of 
the  area  are  interested  in  affiliating  witii 
the  applicant  credit  union.  Information 
concerning  die  availabOify  of  finandal 
services  to  the  residents  Of  the  new  area 
must  be  supplied  Espedally  important 
is  whetiier  other  credit  union  service  is 
currentiy  available.  If  present  credit 
union  sovice  to  die  residents  of  die  new 
area  is  adequate,  there  may  be  no  basis 
for  die  proposed  expansion. 

In  addition,  depending  upon  the 
significance  of  die  potential  membership 
increase,  die  Regirari  Director  may 
require  formulation  of  a  business  plan  to 
show  how  die  residents  of  the  new  area 
are  to  be  served  and  whether  the  costs 
of  this  proposed  service  can  be  afibrded 
by  the  applicant  credit  union.  Whether 
or  not  a  formal  business  plan  is 
required,  the  applicant  FCU  must  submit 


cunent  financial  statements  widi  its 
proposal 

FinaUy,  hi  die  ma jorlfy  of  cases  where 
communify  credit  unions  are  asking  to 
expand  Aeir  ueas  of  ssrvioe  and  hi  all 
cases  whoe  a  conversion  to  a 
communify  diarter  is  proposed,  an 
NCUA  examhier  will  make  an  on-site 
evaluation  of  the  proposal  The 
examiner  will  prepare  a  separate 
analysis  of  die  proposed  nqiansion 
independent  of  die  credit  union's 
application.  Following  ctmipletion  of  the 
on-site  evaluaticm  and  Regional  Office 
review  of  the  examiner's  report,  the 
Regional  Director  will  act  on  the 
proposal,  provided  that  the  size  of  the 
proposed  area's  population  does  not 
exceed  his  delegated  authorify.  If  so,  the 
applicant  credit  union  will  be  fbrmaUy 
apprised  of  die  need  for  NCUA  Board 
consideration. 

Addition  of  Retiree  or  Senior  Citizen 
Associationg 

^ledal  rules  appfy  for  retiree  or 
senior  dtizen  groups  diet  sedc  credit 
union  service.  For  field  of  membersh^ 
addition  purposes,  diese  groups  are 
viewed  mt  unique  assodatipnal  groups 
which  do  not  need  to  meet  all  die 
requirements  for  associations  discussed 
in  Chapter  1.  It  is  NCUA  Board  policy  to 
make  FCU  service  available  to  as  many 
senior  dtizens  and  retirees  as  possible 
who  are  in  foot  interested  in  obtaining 
access  to  a  credit  union.  Federal  credit 
unions  are  encouraged  to  bring 
associations  of  senicn*  citizens  or  retired 
persons  withhi  dieir  fields  of 
membership,  and  to  sponsor  and  assist 
in  the  formation  of  sudi  assodations 
where  tiiey  do  not  exist  The  polides 
redted  in  Chapter  1  for  assodational 
groups  (requirhig  that  the  sponsoring 
assodation  be  wril-established  and  that 
it  not  be  an  organizatim  created  solefy 
as  a  vehide  to  obtain  credit  union 
service)  do  not  appfy  to  retiree  or  senior 
dtizen  associations.  Sudi  groups  may  be 
formed  widi  die  primary  purpose  of 
providhig  eligibilify  for  FCU  service  to 
the  assodations  and  dieir  membos.  The 
definitions  of  senior  dtizen  or  retiree 
are  left  to  each  organization.  The 
operational  area  oiterion  does  apply  to 
senior  dtizen  and  retiree  organizations. 

Additions  Via  htergera  and  Purchase 
and  Aasumptiona 

A  Federal  credit  union  may  obtain  die 
entire  field  of  membership  of  another 
credit  union  through  a  merger.  In 
general,  for  mergers  where  the 
continuing  credit  union  is  federally 
chartered,  the  field  of  membership 
criteria  stipulated  in  dds  and  the 
preceding  diapter  are  applicable.  The 


criteria  do  not  apply  in  the  case  of 
emergency  meigers. 

The  following  ditcossion  pertains  to  a 
coBtinutng  credit  union  that  is  federally 
chartered.  Most  mergers  fall  into  one  of 
two  fields  of  membconhip  categories. 
The  mergers  are  feasible  either  because 
the  two  credit  unions  had  common 
sponsors  {hke  common  bonds)  or  were 
located  in  the  same  operational  area 
(multiple  groiqp).  Two  credit  unions 
serving  die  einployees  of  the  same 
corporation  may  meige  without  regard 
to  Uie  locations  of  the  credit  unions' 
offices.  Similarly,  two  credit  unions 
serving  members  of  the  same 
association  may  merge  even  though  the 
two  are  not  located  in  the  same 
operational  area.  However,  two  credit 
unions  with  unlike  fields  of  membership 
may  only  merge  when  they  are  located 
in  tfie  same  operational  area.  Any 
combination  of  associational  multiple 
group,  and  occupational  is  permissible 
as  long  as  the  operational  area 
requirement  is  satisfied.  Meigers  of  any 
of  these  three  types  of  field  of 
membership  into  a  community  charter 
are  permissible  as  long  as  the  merging 
credit  union  is  located  within  the 
community  credit  union's  service  area. 
The  resulting  field  of  membership 
remains  a  community  charter. 

Mergers  of  community  credit  unions 
into  a  Federal  credit  union  of  any  type 
may  be  accomplished  where  the 
operational  area  requirement  is  satisfied 
and  the  continuing  Federal  credit  union 
is  not  interested  in  obtaining  ihe  field  of 
membership  of  tte  merging  commimity 
charter.  The  continuing  Federal  credit 
imion  will  only  obtain  tiie  members  of 
record  of  the  moging  o^edit  union. 
Where  both  credit  unions  are 
community  charters  and  the  criteria  for 
expanding  the  service  area  of  a 
community  credit  union  (as  discussed 
previously  in  this  chapter)  are  satisfied, 
the  entire  field  of  membership  of  the 
meiging  credit  union  will  be  added  to 
the  continuing  Federal  credit  union's 
charter.  Where  the  meiging  community 
credit  union  is  suffering  such  severe 
financial  difficulties  that  it  will  become 
insolvent  within  six  months,  it  may 
merge  into  any  Federal  credit  union  in 
the  same  cq>erational  area,  and  die  field 
of  membership  of  the  community  credit 
union  will  be  transferred  intact  to  the 
continuing  Federal  credit  union.  In  this 
case,  the  continuing  Federal  credit  union 
will  remain  as  an  occupational, 
assodadonal  or  multiple  group  charter 
for  purposes  of  future  field  of 
membmhip  expansions. 

Finally,  a  specifically  designated 
emergency  merger  may  be  approved  by 
the  NCUA  Board  without  regard  to  field 


of  membership  or  other  legal 
constraints.  An  emergency  merger 
involves  NCUA's  direct  intervention. 
The  credit  union  to  be  merged  must 
either  be  insolvent  or  in  duiger  of 
insolvency  and  the  NCUA  Board  must 
determine  that- 

A.  An  emergency  requiring 
expeditious  action  exists: 

B.  Other  alternatives  are  not 
reasonably  available;  and 

C.  The  public  interest  would  best  be 
served  by  approving  the  merger. 

In  an  emergency  merger  situation, 
NCUA  takes  an  active  role  in  finding  a 
suitable  merger  partner  (continuing 
credit  union).  NCUA  is  primarily 
concerned  that  the  continuing  credit 
union  has  the  financial  8tr«igth  and 
management  expertise  to  absorb  the 
troubled  credit  union  without  adversely 
affecting  its  own  financial  condition  and 
stability.  As  a  stipulated  conditiont  to 
an  emergency  merger,  the  field  of 
membenihip  of  the  merging  credit  union 
may  be  transferred  intact  to  the 
continuing  credit  uniorL 

Another  alternative  for  acquiring  the 
field  of  membership  of  a  failing  creidit 
union  is  through  consolidation  known  as 
purchase  and  assumption.  A  purchase 
and  assumption  has  limited  application 
because  the  failing  credit  union  must  be 
placed  into  involuntary  liquidatiorL 
However,  in  the  few  instances  where 
purchase  and  assumption  may  occur,  the 
assuming  Federal  credit  union  may 
acquire  the  entire  field  of  membership 
along  with  loans,  shares  and  certain 
designated  assets  and  liabilities,  without 
regard  to  field  of  membership  eiqiansion 
restrictions  and  without  nhanging  the 
character  of  the  credit  union  for 
purposes  of  future  field  of  membership 
expansions. 

Spin-offs 

A  "spin-off"  is,  in  effect  a  partial 
merger.  By  agreement  of  the  parties,  a 
portion  of  the  field  of  memb««hip  of  a 
credit  union,  along  with  assets, 
liabilities,  and  capital,  is  transferred  to  a 
new  or  existing  credit  union.  If  the  spin- 
off goes  to  a  new  Federal  charter,  die 
requirements  of  Chapter  1  apply.  If  it 
goes  to  an  existing  Federal  charter,  die 
requirements  of  Chapter  2  apply.  Rior  to 
completion,  NCUA  must  approve  all 
spin-offis  in  which  a  Federal  credit  union 
is  involved. 

Overlaps 

See  Chapter  1  of  discussion. 
Exclusionary  Clauses 

See  Chapter  1  for  discussion. 


Reviewing  Field  of  Membership 
Addition  Requests 

All  fields  of  membership  requests  will 
be  reviewed  by  Regional  Office  staff  in 
order  to  ensure  that  the  requests 
conform  to  NCUA  policy,  are  property 
documented  and  do  not  cause 
significandy  harmful  or  unreasonable 
overlap  with  the  fields  of  membership  of 
existirig  credit  unicms.  NCUA 
understands  and  appreciates  the 
'  inqxHlance  of  timely  processing  of  well- 
supported  addition  requests.  To  respond 
to  this  desire  fot  prompt  handling,  each 
Regional  Office  bias  establiriied  a  goal 
of  ten  working  days  from  the  date  of 
receipt  in  the  Regional  Office  for 
complete  processing  of  a  routine 
addition  request  A  fully  documented 
request  that  fulfills  all  of  the  criteria 
discussed  in  this  manual  and  does  not 
require  written  or  telephone  follow-up 
will  normally  be  processed  within  this    , 
time. 

In  some  cases,  an  on-site  review  by 
NCUA  examiner  staff  may  be  requested 
by  the  Regional  Director  before  acting 
on  a  proposed  additiorL  Nonstandard  or 
controversial  requests,  those  involving 
assodationaL  community  or  multiple 
charters,  or  those  from  credit  unions 
with  serious  operational  or  management 
poroblems,  are  most  likely  to  fall  into 
this  category.  In  addition,  as  stated  in 
the  earlier  discussion  in  this  chapter 
under  community  charter  eiqMnsions, 
the  RegicMial  Director  may,  at  his 
discretion,  after  taking  into  account  the 
significance  of  the  field  of  membership 
expansion  proposed,  require  the 
applicant  to  submit  a  business  plan. 

The  condition  of  the  requesting  credit 
union  will  be  considered  in  every 
instance.  The  economic  feasibility  of 
expanding  the  field  of  membership  of  a 
credit  union  with  serious  management 
or  operational  problems  must  be 
carefully  considered  by  regional  staff  if 
the  safety  and  soundness  of  the  credit 
union  is  to  be  preserved.  In  most  cases, 
field  of  membovhip  additions  will  only 
be  approved  for  credit  unions  which  are 
operating  satisfactorily.  If  a  Federal 
credit  imion  is  having  difficulty 
providing  good  service  to  its  current 
membership,  it  may  have  even  more 
difficulty  serving  an  enlarged  field  of 
membership.  In  some  cases,  expanding 
the  field  of  membership  of  a  struggling 
credit  union  may  do  more  harm  than 
good.  A  struggling  credit  union's 
resources  need  to  be  focused  on  current 
problems.  Placing  an  additional  strain 
on  these  resources  by  increasing  the 
field  of  membership  may  also  increase 
the  credit  union's  problems. 
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If  the  raqaested  addition  is  approved 
by  the  Regional  Director,  tlie  credit 
union  will  be  furnished  a  fbrmaL 
updated  section  5  of  its  charter  which 
restates  die  field  of  membership, 
including  the  requested  addition.  After 
action  by  the  board  of  directors,  the 
form  should  be  prompdy  filed  with  the 
oedit  union's  official  diarter  and 
bylaws. 

If  the  request  is  denied  by  the 
Regional  Director,  the  credit  union  will 
be  so  advised  in  writing  and  furnished 
specific  reasons  for  the  denial  This 
correspondence  may  include  suggestions 
and  other  options  for  the  credit  union's 
consideration.  This  letter  will  also 
include  information  about  the 
•vaUabiUty  of  the  appeals  process.  If  a 
credit  union's  request  is  disapproved  by 
the  Regional  Director,  the  credit  union 
may  appeal  the  decision  (or  request  a 
review  of  the  policy  involved)  to  the 
NCUA  Board  through  the  appropriate 
Regional  Director. 

Service  Status  Reports 

Federal  credit  unions  which 
frequently  add  select  groups  to  their 
fields  of  membership  should  be  prepared 
to  furnish  a  written  summary  of  the 
results  of  their  efforts  to  brina  service  to 
the  employees  or  members  of  die  select 
groups.  The  Regional  Offices  will 
request  periodically  that  such  PClTs 
submit  service  status  reports  to  NCUA 
showing,  at  a  minimum,  the  number  of 
primary  potential  members  of  each 
select  group  added  and  the  number  of 

Crsons  from  each  select  group  who 
ve  actually  enrolled  as  credit  union 
members.  These  service  status  reports 
can  be  enlarged  to  require  information 
concerning  aggregate  share  and  loan 
activity  by  select  group  or  participation 
in  other  credit  union  services.  In  any 
event.  Federal  credit  unions  using  the 
select  group  addition  method  should 
implement  an  information  gathering 
system  early  in  their  addition/ 
diversification  program  to  track  their 
progress  in  brii^ging  service  to  the 
potential  members  of  their  select  groups. 

This  information  wrill  help  die  oredit 
union  to  operate  effidendy  and  will  give 
management  the  data  necessary  to  inake 
decisions  about  marketing  strategy,  new 
promotions,  implementation  of  new 
services,  etc.  The  service  status  reports 
will  enable  NCUA  to  determine  which 
Fedoal  credit  unions  are  serving  newly 
added  groups,  as  well  as  any  Federal 
credit  unions  that  are  not  serving  new 
groups.  U  the  NCUA  determines  that  a 
Federal  credit  union  is  not  adequately 
serving  new  groups,  the  Regional 
Director  may  remove  the  select  groupCs) 
not  being  served  firom  Section  5  of  the 
credit  union  charter. 


Convatsiaiis 

A  charter  conversion  is  a  change  in 
the  Jurisdictional  authority  under  which 
a  credit  union  operates.  A  credit  union's 
charter  is  the  instrument  given  to  the 
institution  by  the  government,  either 
state  or  Federal,  granting  to  it  the 
authority  to  carry  out  credit  union 
business  in  accordance  with  law. 

Federal  credit  unions  receive  their 
charters  bmn  NCUA  and  are  subject  to 
its  supervision,  examination,  and 
regulation:  they  are  incorporated  under 
F^eral  law.  State-chartered  credit 
unions  are  incorporated  in  a  particular 
state,  receiving  their  charter  from  the 
state  agency  responsible  for  credit 
unions  and  sub)ect  to  die  state's 
supervisory  authority.  If  the  state- 
chartered  credit  union  is  federalW 
insured  by  NCUA.  it  will  also  fall  under 
NCUA's  jurisdiction. 

A  Federal  credit  union's  power  and 
authority  are  principally  derived  from 
die  Federal  Credit  Union  Act  and  NCUA 
Rules  and  Regulations.  State-chartered 
credit  unions  are  prindiMlly  governed 
by  state  law  and  regulation. 

Tliere  are  two  types  of  charter 
conversions:  Federal  charter  to  state 
charter,  and  state  charter  to  Federal 
charter.  Although  common  bond  is  not 
an  issue  from  NCUA's  standpoint  in  the 
case  of  a  Federal  to  state  charter 
conversion,  the  procedures  and  forms 
relevant  to  such  a  conversion  have  been 
induded. 

L  Convarsioo  of  a  State  Credit  Uniao  to 
a  Federal  Credit  Unkn 

A.  General  Requirements 

Any  state-chartered  credit  union  may 
apply  to  convert  to  a  Federal  credit 
union.  In  order  to  do  so,  it  must 

1.  Comply  with  state  law  regarding 
conversion; 

2.  File  proof  of  compliance  with 
NCUA; 

3.  File  a  Federal  credit  union 
organization  certificate; 

4.  Comply  with  the  requirements  of 
the  Federal  Credit  Union  Act  e-g., 
common  bond  and  reserve  requirements; 
and 

5.  Be  granted  a  charter  by  NCUA. 
Conversions  are  treated  the  same  as 

any  initial  application  for  a  Federal 
charter,  induding  mandatory  on-site 
examination  by  NUCA.  NUCA  will  also 
consult  with  this  appn^riate  state 
authority  regarding  die  credit  union's 
current  condUtion,  management 
expertise,  and  past  performance.  Since 
the  applicant  in  a  conversion  is  an 
ongoing  credit  union,  the  economic 
advisability  of  granting  a  charter  is  more 
readily  determinable  than  in  the  case  of 
an  initial  charter  application. 


A  converting  state  credit  union's 
proposed  field  of  membership  must 
conform  to  NCUA  chartering  policy. 
However,  existing  memben  who  would 
not  be  within  the  revised  field  of 
membership  will  be  allowed  to  retain 
their  membership  after  the  conversion. 

E  Submission  of  Conversion  Proposal  to 
NCUA 

The  following  actions  are  to  be  taken 
before  sulmiitting  a  convenion  proposal: 

1.  The  credit  union  board  must 
approve  a  proposal  for  conversion. 

2.  The  Application  to  Convert  (NCUA 
Form  4401)  must  be  completed,  lit 
purpose  is  to  provide  die  Regional 
Diredor  with  information  on  the  present 
operating  polides  and  finandal 
condition  of  die  credit  union  and  the 
reasons  why  the  convenion  is  desired. 
A  continuation  sheet  may  be  used  if 
space  on  the  form  is  inadequate. 
Particular  attention  should  be  given  to 
answering  the  question  on  the  reasons 
for  conversion.  These  reasons  should  be 
stated  in  specific  terms,  not  as 
generalities. 

3.  The  Application  must  be 
accompanied  by  all  required 
attachments.  Additional  attachmente 
not  specified  in  the  Application  indude: 

a.  Evidence  that  the  state  supervisory 
authority  is  either  in  agreement  with  the 
convenion  proposal  or,  if  not  in 
agreement,  the  reasons  therefon  and 

b.  The  Application  for  Insurance  of 
Accounto  (Form  NCUA  9800)  in  the  case 
of  a  state  credit  union  that  is  not 
federally  insured. 

c  The  Form  5300— Call  Report 
d.  The  most  current  finandal  and 
statistical  report 

C  NCUA  Consideration  of  the 
Application  to  Convert 

1.  Review  by  the  Regional  Director. 
The  ^iplication  will  be  reviewed  to 
determine  that  is  is  complete  and  that 
the  proposal  is  in  compliance  with 
Section  125  of  the  Federal  Credit  Union 
Act  This  review  will  indude  a 
determination  that  the  state  credit 
union's  field  of  membenhip  is  in 
conqiliance  with  NCUA's  chartering 
polides.  The  Regional  Diredor  may 
make  further  investigation  into  the 
proposal  and  may  require  the 
submission  of  additional  information  to 
support  the  request  to  convert 

2.  Examination  and  Payment  of  Fees. 
NCUA  will  examine  the  books  and 
records  of  the  credit  union  on-site. 
NCUA  will  charge  the  credit  union  and 
examination  fee.  Nonfederally-insured 
credit  unions  will  also  be  assessed  an 
application  fee. 
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3.  Conditiona  to  the  ApprovaJ.  The 
Regional  Director  will  spedfy  any 
special  conditions  that  Oie  credit  union 
must  meet  in  order  to  proceed  with  the 
conversion.  When  necessary,  this  will 
include  changes  to  the  cndit  union's 
field  of  membership  in  order  to  conform 
to  NCUA's  chartermg  policies. 

4.  Approval  by  the  Regioaal  Director. 
The  conversion  will  be  approved  by  the 
Regioaal  Director  if  it  is  in  oompbanoe 
with  SectioB  125  of  the  Federal  Credit 
Union  Act  and  meets  the  criteria  for 
Federal  taisuFBice. 

5.  Notification.  The  Regional  Dtoector 
will  notify  both  the  credit  unioa  and  die 
state  saperviaoiy  aathority  of  the 
decision  on  the  conversion. 

D.  Action  by  Board  of  Directors 

Upon  being  infonncd  of  the  Regional 
Director's  approval,  the  board  most 

1.  Comply  with  all  requirements  of  the 
stste  siqiMviaory  authority  that  will 
enable  die  audit  onion  to  convert  to  a 
Federal  charter  and  cease  being  a  state 
credit  union: 

2.  Obtain  a  letter  or  o£Bcial  statement 
from  die  state  supervisory  authority 
ceitilying  that  tiie  credit  onion  has  met 
all  of  the  state  rsqulrements  and  will 
cease  to  be  a  state  credit  union  upon  its 
receiving  a  Federal  charter.  A  copy  of 
this  document  mist  be  submitted  to  tfw 
Regjonal  Director. 

3.  Submit  a  statement  of  die  action 
taken  to  comply  widi  any  ctmditions 
imposed  liy  die  Regional  Director  in  the 
approval  of  die  conversion  proposal 

B.  Application  for  a  Federal  Charter 

When  the  Regional  Director  has 
received  evidence  diat  the  board  has 
conqileted  die  actions  described  in  (D) 
above,  die  credit  union  will  be 
audiorized  to  proceed  in  making 
application  for  a  Federal  charter. 

The  Regional  Director  will  normally 
assign  a  staff  member  to  assist  the 
cre(ht  unton  in  preparing  its  Applicatton 
for  a  Federal  Charter  (Organization 
Cerfiticate,  Fonn  NCUA  4008).  which 
will  include  an  application  ai^ 
Agreements  for  Insurance  of  Accounts 
(Form  NCUA  9500). 

The  Organization  Certificate  will  be 
submitted  to  the  Regional  Director, 
together  with  the  /plication  for 
Insurance. 

When  received  by  the  Regional 
Director,  the  proposed  Organization 
Certificate  will  constitute  the  credit 
union's  formal  appUcation  to  become  a 
Federal  credit  union.  If  the  appbcation  is 
approved,  the  credit  union  may 
complete  the  conversion.  Denials  are 
appealable  to  the  NCUA  Board. 


F.  Completion  of  the  Converston 

1.  Effective  Date  of  Conversion.  The 
date  cm  which  die  Regional  Director 
approves  the  Organization  Certificste 
and  tte  Appbcation  and  Agreements  for 
Insurance  of  Accounts  is  thtt  date  on 
which  the  credit  uidon  becomes  a 
Federal  credit  union.  Hie  Regtonal 
Director  will  forward  to  the  credit  union 
its  Federal  diarter  and  Certificate  of 
Insurance  and  will  notify  die  state 
supervisory  authoitty  of  the  date  of  the 
conversion. 

2.  Assumption  of  Assets  and 
Liabilities.  As  of  die  effective  date,  the 
Federal  credit  union  will  be  die  owner  of 
all  of  the  assete  and  will  be  responsdile 
for  all  of  dw  UabUities  and  share 
accounts  of  die  state  credit  union. 

3.  Board  of  Directors' Meeting.  Upon 
receipt  of  ite  Federal  charter,  die  board 
will  hold  ite  first  meeting  as  a  Federal 
credit  union.  At  diis  meeting,  the  board 
win  transact  such  business  as  is 
necessary  to  complete  the  conversion  as 
approved  and  to  operate  the  credit 
union  in  accordance  widi  die 
requirementa  of  the  Federal  Gtodit 
Union  Act  and  NCUA  Rules  and 
Regulatioos.  Actions  to  be  taken  at  this 
meeting  include: 

a.  Change  of  the  credit  union's  name 
on  all  records,  accounts,  investments, 
and  other  documents  evidcndng  assets 
or  Uabilities  of  the  credit  union; 

b.  Changes  to  the  credit  union's  books 
and  records: 

(1)  As  of  the  commencement  of 
business,  the  accounting  system, 
records,  and  forms  vaa\  omfbtm  to  the 
standard  established  by  NCUA: 

(2)  New  journal  and  cash  record  and 
general  ledger  pages  should  be  set  up. 
The  general  ledger  accounta  for  the  state 
credit  union  will  be  posted  through  the 
effective  date  of  the  conversion,  and  the 
new  balances  will  be  transferred  to  the 
new  general  ledger  accounts  of  the 
Federal  credit  union: 

(3)  The  income  and  expenses  accounts 
of  the  state  credit  union  will  not  be 
closed  unless  the  conversion  is  at  the 
close  of  an  accounting  period  or  is 
required  by  the  state  supervisory 
authority;  and 

(4)  The  individual  share  and  loan 
ledger  accounts  used  by  the  state  credit 
union  may  continue  to  be  used.  The 
Federal  credit  union's  name  should  be 
properly  reflected  on  these  accounts. 

4.  Reports  to  NCUA.  Widiin  10  days 
after  commencement  of  operations,  the 
Federal  credit  union  must  submit  to  the 
Regional  Director  the  following: 

a.  Report  of  Officials  (NCUA  4501): 
and 

b.  Financial  and  Statistical  Reports, 
FCU 109A  lOffi.  and  109F.  or  their 


equivalent  as  of  the  commencement  of 
business  of  the  Federal  credit  union. 

n.  Coovafshm  of  a  Federal  Ckwfit  Uoioo 
to  a  State  Grsdh  Unioa 

A  General  Requirementa 

Any  Federal  credit  union  may  appfy 
to  convert  to  a  state  credit  onion.  In 
order  to  do  so.  it  must 

1.  Compfy  with  the  requirementa  of 
the  Federal  Credit  Union  Act  (Section 
125)  that  enable  it  to  convert  to  a  state 
credit  union  and  to  cease  being  a  _ 
Federal  credit  union;  and 

2.  Co^^>ly  with  applicable  state  law 
and  the  requirementa  of  the  state 
supervisory  anthorify. 

B.  Special  Provisions  Regarding  Federal 
Share  Insurance 

If  the  Federal  credit  union  wanta  to 
continue  Federal  share  insurance  after 
the  conversion  to  a  state  credit  unioa  it 
must  submit  an  Application  for 
Insurance  of  Accounta  (Form  NCUA 
9600)  to  the  Regional  Director  at  the  time 
it  requesta  approval  of  the  conversion 
proposal  The  Regional  Director  has  the 
authorify  to  approve  or  disafqnove  the 
Appbcation. 

If  the  converting  Federal  credit  anion 
does  not  want  to  continue  Federal  share 
insurance  or  if  ita  application  for 
continued  insurance  is  denied,  insiuance 
will  cease  in  accordance  with  the 
provisions  of  Section  206  of  the  Federal 
Credit  Union  Act 

It  upon  ita  conversion  to  a  state  credit 
union,  the  Federal  credit  unioo  will  be 
terminating  its  Federal  share  insurance 
or  converting  from  Federal  to  nonfederal 
share  insurance,  it  must  oomfriy  with  the 
membership  notice  and  votiiig 
procedures  set  forth  in  Section  206  of  the 
Federal  Credit  Union  Act  and  Part  706  of 
NCUA's  Rules  and  Regulatrons. 

Where  the  state  credit  union  will  be 
nonfederally  insured.  Federal  insurance 
ceases  on  the  effective  date  of  the 
conversion.  If  it  will  be  uninsured,  then 
Federal  insurance  will  cease  one  year 
after  the  date  of  conversion  subject  to 
the  restrictions  in  Section  206(dHl)  of 
the  Federal  Credit  Union  Act  In  either 
case,  the  state  credit  umon  will  be 
entitled  to  a  refund  of  the  Federal  credit 
union's  NCUSIF  capitalization  deposit 
and  any  unused  pwtion  of  the  Federal 
insurance  premium  after  the  final  date 
on  which  any  of  iU  shares  are  federally 
insured.  The  NCUA  Board  reserves  the 
right  to  delay  the  refund  of  the 
capitalization  deposit  for  up  to  one  jrear 
if  it  determines  that  payment  would 
jeopardize  the  NCUSIF. 
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C  Submission  of  Conversion  Proposal  to 
NCUA 

Upon  spproval  of  a  proposition  for 
conversion  by  s  majority  vote  of  the 
board  of  directors  at  a  meeting  held  in 
accordance  with  the  Federal  credit 
union's  bylaws,  the  conversion  proposal 
will  be  st^unitted  to  the  Regional 
Director  and  will  include: 

1.  A  current  financial  reptnt; 

2.  A  cuirent  delinquent  loan  schedule; 

3.  An  explanation  and  appropriate 
documents  relative  to  any  dianges  in 
insurance  of  member  accounts; 

4.  A  resolution  of  the  board  of 
diriectors; 

5.  A  proposed  Notice  of  Special 
Meeting  of  the  Members  (Form  NCUA 
4221); 

B.  A  copy  of  the  ballot  to  be  sent  to 
members  (Form  NCUA  4506); 

7.  Evidttioe  that  the  state  supervisory 
authority  is  in  agreement  witti  the 
conversion  proposal:  and 

0.  A  statement  of  reasons  supporting 
the  reqoett  to  convert. 

D.  Approval  of  the  Proposal  to  Convert 

1.  Review  by  the  Regional  Director. 
The  proposal  will  be  reviewed  to 
determine  diat  it  is  complete  and  is  in 
compliance  with  Section  125  of  the 
Federal  Credit  Union  Act  The  Regional 
Director  may  make  further  investigation 
into  the  proposal  and  require  the 
submission  of  additional  information  to 
sum>ort  the  request 

2.  Conditions  to  the  Approval.  The 
Regional  Director  will  specify  any 
special  conditions  diet  die  crisdit  union 
must  meet  in  order  to  proceed  with  die 
conversion. 

3.  Approval  by  the  Regional  Director. 
The  proposal  will  be  approved  by  the 
Regional  Director  if  it  is  in  compUance 
with  Section  125  and.  in  the  case  where 
die  state  credit  union  will  no  longer  be 
federally  insured,  the  notice  and  voting 
requirements  of  Section  206  of  Uie 
Federal  Credit  Union  Act 

4.  Notification.  The  Regional  Director 
will  notify  both  the  credit  union  and  the 
state  supervisory  authority  of  the 
decision  on  the  proposaL 

E.  Approval  of  Proposal  by  Members 

Upon  approval  of  the  proposal  by  the 
Regional  Director,  the  following  actions 
will  be  taken  by  tlie  board  of  directors: 

1.  The  proposal  must  be  submitted  to 
the  members  for  approval  and  a  date  set 
for  a  vote  on  the  proposal.  The  proposal 
may  be  acted  on  at  die  annual  meeting, 
at  a  qiedal  meeting  for  that  purpose,  or 
by  written  ballot  to  be  filed  by  me  date 
set  for  the  vote. 

2.  Members  must  be  given  advance 
notice  (NCUA  4221)  of  die  meeting  at 


which  the  proposal  is  to  be  submitted  in 
accordance  with  the  provisions  of  the 
Federal  Credit  Union  Bylaws  (Article  V). 
The  notice  shall: 

a.  Specify  the  purpose,  time  and  place 
of  the  meethig: 

b.  Include  a  brief  and  accurate 
statement  of  the  reasons  for  and  against 
the  proposed  conversitm.  including  any 
effects  it  could  have  upon  share 
holdings,  insurance  of  member  accounts, 
and  the  policies  and  practices  of  tibe 
credit  union; 

a  Inform  the  members  that  diey  have 
the  right  to  vote  on  the  proposal  at  the 
meetitig.  at  by  written  ballot  to  be  filed 
not  later  than  the  date  and  time 
announced  for  the  annual  meeting,  or  at 
the  special  meeting  called  for  that 
purpose; 

d.  Be  accompanied  by  a  Ballot  for 
Conversion  Proposal  (NCUA  4506);  and 

e.  State  in  bold  face  type  that  the 
issue  will  be  decided  by  a  majority  of 
members  who  vote. 

3.  A  copy  of  the  Notice  of  the  meeting 
shall  be  delivered  to  the  Regional 
Director  at  the  same  time  that  it  is 
delivered  to  the  members. 

The  proposed  conversion  must  be 
approved  by  a  majority  of  all  of  the 
members  who  vote  on  the  proposal  in 
order  for  the  credit  union  to  proceed 
further  with  the  proposition.  Ballots  cast 
by  members  who  did  not  attend  dw 
meeting  but  who  submitted  their  ballots 
in  accordance  with  (2.c.)  above  will  be 
counted  with  votes  cast  at  the  meeting. 
In  order  to  have  a  suitable  record  of  the 
vote,  the  voting  at  the  meeting  should  be 
by  written  ballot  as  well 

5.  The  board  of  directors  shall,  within 
10  days,  certify  the  results  of  the 
membership  vote  to  the  Regional 
Director.  The  statement  shall  be  verified 
by  affidavits  of  the  C^ef  Executive 
Officer  and  the  Recording  Officer  on 
Form  NCUA  4506. 

F.  Compliance  with  State  Laws 

If  the  proposition  for  conversion  is 
approved  by  a  majority  of  all  members 
who  voted,  the  board  of  directors  should 
then: 

1.  Ensure  that  all  requirements  of  state 
law  and  the  state  supervisory  authority 
have  been  accommodated; 

2.  Ensure  that  the  state  charter  or  the 
license  has  been  received  within  90  days 
from  the  date  the  members  approved  the 
proposal  to  convert; 

3.  Ensure  that  the  Regional  Director  is 
kept  informed  as  to  progress  toward 
conversion  and  of  any  material  delay  or 
of  substantial  difficulties  wdiich  may  be 
encountered. 

If  the  conversion  cannot  be  completed 
within  the  90-day  period,  the  Regional 


Director  should  be  informed  of  the 
reasons  for  the  delay. 

G.  Completion  of  Conversion 

In  order  for  the  conversion  to  be 
completed,  the  foUowbig  steps  are 
necessary: 

1.  The  baord  of  directors  will  submit  a 
copy  <d  the  state  charter  to  the  Regional 
Director  widiin  10  days  of  its  receipt 
This  will  be  accompanied  by  the  Federal 
charter  and  die  Federal  insurance 
certfficate.  A  copy  of  the  financial 
reports  (FCU 109A  and  1O0B)  as  of  the 
preceding  numth-end  shoulod  be 
submitted  at  this  time. 

2.  The  Regional  Director  will  notify 
the  credit  union  and  the  state 
supervisory  authority  in  writing  of  the 
receipt  of  evidence  that  the  credit  union 
has  been  authorized  to  operate  as  a 
state  credit  union. 

3.  The  effective  date  of  conversion  is 
the  day  immediately  preceding  the  date 
on  which  the  credit  union  became  a 
state  credit  union.  The  credit  onion  shall 
cease  to  be  a  Federal  credit  union  as  of 
the  effective  date. 

4.  If  the  Regional  Director  finds  a 
material  deviation  from  the  provisions 
that  would  invalidate  any  steps  taken  hi 
the  conversion,  the  credit  union  and  the 
state  supervisory  authority  shall  be 
prompdy  notified  in  writing.  lUs  notice 
may  be  either  before  or  after  the  copy  of 
die  sUte  charter  if  filed  widi  die 
Regional  Director.  The  notice  will  hiform 
the  credit  union  as  to  the  nature  of  the 
adverse  findings.  The  conversion  will 
not  be  effected  and  completed  until  the 
improper  actions  and  steps  have  been 
corrected. 

5.  Upon  ceasing  to  be  a  Federal  credit 
union,  the  credit  union  shall  no  longer 
be  subject  to  any  of  the  provisions  of  the 
Federal  Credit  Union  Act  except  as  may 
apply  if  Federal  share  insurance 
coverage  is  continued.  The  successor 
state  credit  union  shall  be  immediately 
vested  with  all  of  the  assets  and  shall 
continue  to  be  responsible  for  all  of  the 
obligations  of  the  Federal  credit  union  to 
the  same  extent  as  diou^  the 
conversion  had  not  taken  place. 
Operation  of  the  credit  union  from  this 
point  will  be  in  accordance  with  the 
requirements  of  state  law  and  the  state 
credit  union  supervisory  authority. 

6.  If  the  Regional  Director  is  satisfied 
that  the  conversion  has  been 
accomplished  in  accordance  with  the 
approved  proposal,  the  Federal  diarter 
wiU  be  canceled. 

7.  There  is  no  requirement  for  closing 
the  records  of  the  Federal  credit  union 
at  the  time  of  conversion  or  for  the 
manner  in  which  the  records  shall  be 
maintained  thereafter,  except  that  the 
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credit  union  shlal  no  longer  use  the 
words  "Federal  Credit  Union"  in  its 
name  nor  represent  itself  in  any  manner 
as  being  a  Federal  credit  union. 

&  If  me  state  credit  union  is  to  be 
federally  insured,  the  Regional  Director 
will  issue  a  new  insurance  certificate. 
[FR  Doc  8»-68e5  FUed  3-23-69;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admbitotration 

21 CFR  Part  145 
[DociwtNo.MP-0224] 

Cannad  PInaapplat  Proposal  To  Amand 
Standards  of  Mantity  and  QuaHty 

aqency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  U.S.  standards  of  identity 
and  quality  for  canned  pineapple  to 
provide  for  "whole"  style  pineapple. 
This  action  is  based  on  a  petition  by  the 
Pineapple  Growers  Association  of 
Hawaii  and  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers. 
DATES:  Comments  by  May  23, 1989.  The 
agency  proposes  that  any  final  rule  that 
may  issue  based  upon  tMs  proposal 
shall  become  effective  60  days  after  date 
of  publication  of  the  final  rule  in  the 
Federal  Register. 

address:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Brandi  (HFA-305),  Food 
and  I>rug  Administration,  Rm.  4-62, 5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  A.  Anderson,  Center  for  Food 
Safety  and  AppUed  Nutrition  (HFF-414). 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204, 202-485- 
0119. 

SUPFLEMENTARV  INFORMATION:  The 
Pineapple  Growers  Association  of 
Hawau  (PGAH).  1150  South  King  St., 
Suite  901,  Honolulu,  HI  96814,  has 
submitted  a  petition  requesting  that  FDA 
amend  the  standards  of  identity  and 
quaUty  for  canned  pineapple  (21  CFR 
145.180  (a)  and  (b))  to  provide  for  a  style 
of  canned  pineapple  designated  as 
"whole." 

The  grounds  given  by  PGAH  for 
requesting  these  amendments  are  that: 
(1)  The  data  collected  thus  far  by  the 
Dole  Packaged  Foods  Co.,  50  California 
St.,  San  Francisco,  CA  94111,  tmder  an 
FDA-issued  temporary  marketing  permit 


(53  FR  16471;  May  9. 1988).  indicate 
positive  consumer  reaction  to  whole 
style  canned  pineapple;  (2)  the  whole 
style  of  the  pineapple  fruit  has  become 
more  familiar  to  the  American  consimier 
with  increased  sales  of  whole  style  fresh 
pineapple  in  recent  years  due  to 
industiy  promotion  and  to  the 
introduction  of  pineapple  trimmer 
machines  in  supermarkets;  (3)  the 
recommended  international  Codex 
Standard  for  Canned  Pineapple  (Codex 
standard  42-1981)  (the  Codex  standard), 
developed  by  the  Food  and  Agricultiue 
Oiganization/Worid  Health 
Organization  Codex  Afimentarius 
Commission,  includes  whole  pineapple 
as  an  optional  style. 

The  agency  notes  that  the  Codex 
standard  was  published  in  its  entirety  in 
the  Federal  Register  of  July  la  1979  (44 
FR  40336),  as  a  part  of  the  proposal  to 
amend  the  U.S.  standard  of  quality  for 
canned  pineapple  in  consideration  of  the 
adoption  of  the  Codex  standard  by  the 
United  States.  In  that  same  issue  of  the 
Federal  Register,  the  agency  also 
pubUshed  a  final  rule  (44  FR  40276) 
amending  the  U.S.  standard  of  identity 
for  canned  pineapple  in  consideration  of 
the  identity  features  of  the  Codex 
standard.  FDA  did  not  provide  for  the 
optional  style  "whole"  at  that  time 
because  there  had  been  no 
demonstration  of  interest  in  its  inclusion 
in  the  U.S.  standard  of  identity. 

FDA  has  reviewed  PGAITs  petition 
and  the  grounds  for  an  amendment  set 
forth  therein,  and  believes  that 
providing  for  "whole"  pineapple  as  an 
optional  style  for  canned  pineapple 
would  be  in  the  interest  of  consumers 
because  consumers  have  demonstrated 
interest  in,  and  acceptance  of,  this  style 
of  the  fruit  Accordingly,  the  agency  is 
proposing  to  amend  21  CFR  145.180  to 
provide  for  the  optional  style  "whole" 
for  canned  pineapple  as  set  forth  in  21 
CFR  145.180  below. 

Economic  Inqiacl 

In  accordance  with  the  Regulatory 
FlexibUity  Act  (Pub.  L.  96-354;  5  U.S.C 
601),  FDA  has  reviewed  this  proposal  to 
determine  its  impact  on  small 
businesses.  The  agency  believes  that 
this  proposal  provides  increased 
flexibility  to  manufacturers  and  will  not 
impose  an  additional  burden  on  the 
industry.  Therefore,  FDA  certifies  that 
this  proposed  action  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 

EnviFoninental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(b)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 


the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Request  for  ( 


Interested  persons  may,  on  or  before 
May  23, 1989,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  145 

Canned  pineapple.  Food  grades  and 
standards.  Fndts. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
AppUed  Nutrition,  it  is  proposed  that   - 
Part  145  be  amended  as  foUows: 

PART  145— CANNED  FRUITS 

1.  The  authority  citation  for  Part  145  is 
revised  to  read  as  follows: 

AuHiarity:  Sect.  401. 701(e).  52  StaL  1048. 70 
SUt  919  as  amended  (21  U.S.C  341. 371(e)): 
21  CFR  5.10  and  5.61. 

2.  Section  145.180  is  amended  by 
adding  new  paragraphs  (a)(2)(xii). 
(b)(l)(ii)(;l.  (b)(l)(iii)(c).  (b)(l)(iv)(£/).  and 
(b)(l)(v)(/),  and  by  revising  the 
introductory  text  of  paragraph  (bHl)(iv). 
and  paragraphs  (b)(2),  and  (b)(3)(iv)  to 
read  as  follows: 

§145.1*0   Canned  pineapple. 

(a)  •  *  • 
(2)  •  •  • 

(xii)  Whole — consisting  of  whole  fruit 
peeled  and  cored  into  a  reasonably 
symmetrical  pineapple  cylinder  (unit) 
with  both  ends  cut  perpendicular  to  the 
cylinder  axis. 
•        •        •        •        • 

(b)  •  •  • 

(1)  *  *  • 

(ii)  •  *  • 

(/)  Whole.  The  maximum  diameter  of 
the  cylinder  exceeds  the  minimum 
diameter  of  the  cylinder  by  not  more 
than  10  miUimeters  (%  indi).  The 
cylinder  may  be  cracked  but  not  broken 
into  separate  pieces. 

(ui)  *  •  * 

(c)  Whole.  Not  more  than  three 
blemishes  per  cylinder. 


(iv)  Excessively  triauned.  SUcet,  half 
slicei  and  quarter  slices  are  considered 
excessively  trimmed  if  the  portion 
trimmed  away  exceeds  5  percent  of  the 
apparent  physical  bulk  of  the  perfectly 
formed  unit  and  if  the  trimming  destroys 
the  normal  circular  shape  of  the  outer  or 
inner  edge  of  the  unit  Whole,  broken 
slices,  spears,  and  tidbits  are 
excessively  trimmed  if  the  trimming 
destroys  the  normal  shape  of  the  unit 

{d\  Whole.  Not  more  than  10  percent 
by  count  of  the  cylinders  may  be 
excessively  trimmed. 

(V)  •  •  • 

(/)  Whole.  Not  more  than  10  percent 
by  coimt  of  Ae  cylinders  may  have 
greater  than  10  percent  of  the  surface 
area  mashed. 

(2)  Scunpling  and  acceptance: 
Determine  compliance  as  specified  in 
i  145^0),  except  that  a  lot  shall  be 
deemed  to  be  in  compliance  for 
excessively  trimmed  in  whole  style 
based  on  the  average  of  all  samples 
analyzed,  according  to  the  sampling 
plans  set  out  in  i  145.3(p). 

(3)  •  •  • 

(iv)  In  the  case  of  broken  slices  and 
whole,  check  the  dimension  of  each  unit 
against  the  requirements  of  paragraphs 
(b)(l)(u)(c)  and  (b)(l)(U)(/).  respectively, 
of  this  section. 

Dated:  Mardi  17. 1980. 
FradR.  Shank. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition 
[FR  Doc  80-7017  Filed  3-23-88;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 


26  CFR  Parti 
(INTL-41-M] 


Oaduetton  for  State 
miNK  nMraig  on 


of 
Taxoo; 


r.  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  public  hearing  on 
proposed  regulations. 


r.  Tills  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  allocation  and 
apportionment  of  deduction  for  state 
income  taxes.  These  amendment  are 
proposed  to  conform  the  regulations  to 
sections  8ei(b).  882(b).  and  8e3(a)  of  the 
Internal  Revenue  Code. 


DATn:  The  public  hearing  will  be  held 
on  Thursday.  May  18. 1980.  beginning  at 
10:00  a  jn.  Request  to  speak  and  outlines 
of  oral  comments  must  be  delivered  on 
or  mailed  by  Tironday,  May  4. 1980. 


:  The  public  hearing  will  be 
held  in  the  LR.S.  Auditorium.  Seventh 
Floor,  7400  Corridor,  tatemal  Revenue 
Building.  1111  Constitution  Avenue. 
NW.,  Washington,  DC  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  P.O. 
Box  7604,  Ben  Franklin  Station. 
Attention:  CDCORPfFJl  (INTL-41-88). 
Washington,  DC  20044. 


KM  RMTMBI  WtfOMIATIOII  CONTACR 
Jackie  Burgess,  telephone  (202)  506-3835 
(not  a  toll-free  call). 


31  CFR  Pwt  103 

PropoMd  AmMdmont  to  tiM  Bank 
Socracy  Act  Rogubrtlona  IMalIng  to 
QaograpWcRaportlng  of  Certain 
BomaaBc  Currancy  Ti  anaacMona 


SUPMfMmTAflV  WyOWMATION:  The 

subject  of  the  public  hearing  is  pn^xMed 
regulations  appearing  in  the  Federal 
Register  for  Monday,  December  12. 1988, 
(53  FR  40803). 

The  rules  of  f  801.e01(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  wdio  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  than  Thursday, 
May  4. 1988.  an  outline  of  the  oral 
comments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject 

Each  speaker  wiU  be  limited  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a  jn. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers. 

Copies  of  the  agenda  will  be  available 
free  of  charge  at  tfie  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 


T.  Wayne' 

Chief.  Technical  Service  Staff. 

[FR  Do&  80-7086  Filed  3-23-80;  8:45  am] 


n  Departmental  OfBce,  Treasury. 
ACTKWC  Notice  of  proposed  rulemaking. 

wmumr.  Section  6185(c)  of  Tide  VI  of 
the  Anti-Drug  Abuse  Act  of  1988,  Pub.  L 
100-600.  November  18. 1988.  permits  the 
Secretary  of  the  Tlreasuiy  to  issue  an 
order  to  identify  financial  institutions  in 
certain  geographic  locations  for  special 
reporting  of  currency  transactions  in 
amounts  less  than  $10,000  for  a  limited 
period  of  time.  This  notice  proposes  a 
regulation  to  describe  die  procedures 
that  Treasury  would  foUow  in  issuing 
such  an  order. 

DATC:  Comments  are  due  on  May  8, 
1989. 

ADOweas;  Comments  should  be  sent  to 
Amy  G.  Rudnidu  Director,  Office  of 
Financial  Enforcement  Office  of  the 
Assistant  Secretary  (Enforcement), 
Department  of  the  Treasury,  Room  4320, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  2022a 


ikTiON  contact: 
Kathleen  A.  Scott  Attorney  Advisor, 
Office  of  the  Assistant  General  Counsel 
(Enforcement),  (202)  566-0947. 


iSection 

6185(c)  of  Tide  VI  of  the  Anti-Drug 
Abuse  Act  of  1068  added  a  new  section 
5326  to  the  Bank  Secrecy  Act: 

Sec  53201  Recorda  of  certain  domestic  coin 
and  currency  transactions 

(a)  In  General.— JI  the  Secretary  of  the 
Treaauiy  finds,  upon  tlie  Secretaiy's  own 
initiative  or  at  the  request  of  an  appropriate 
Federal  or  State  law  enforcement  offidai, 
that  leasimable  grounds  exist  for  concluding 
that  additional  recordkeeping  and  rep<nrting 
requirements  are  necessary  to  carry  out  the 
purposes  of  this  subtitle  and  prevent  evasions 
dieieof.  the  Secretary  may  issue  an  order 
requiring  any  domestic  financial  institution  or 
group  of  domestic  financial  institutiona  in  a 
geographic  area — 

(1)  to  obtain  such  infoimaUon  as  the 
Secretary  may  describe  in  audi  order 
concerning — 

(A)  any  transaction  in  which  such  finandal 
institution  is  involved  for  the  payment 
receipt,  or  transfer  of  United  States  coins  or 
currency  (or  such  other  monetary  instruments 
as  the  Secretary  may  describe  in  such  order) 
the  total  amounts  or  denominations  of  which 
are  equal  to  or  greater  than  an  amount  which 
the  Secretary  may  prescribe:  and 

(B)  any  other  person  participating  in  such 
transaction: 

(2)  to  maintain  a  record  of  such  information 
for  such  period  of  time  as  the  Secretary  may 
require;  and 
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I  (3)  to  file  a  report  with  respect  to  any 
transaction  desribed  in  paragraph  (IKA)  in 
the  manner  and  to  the  extent  specified  in  the 
order. 

(b)  Maximum  Effective  Period  For  Order. — 
No  order  issued  under  subsection  (a)  shall  be 
effective  for  more  than  60  days  unless 
renewed  pursuant  to  the  requirements  of 
subsecbon  (a). 

I  The  practical  effect  of  this  amendlment 
is  to  permit  the  Secretary  to  lower  the 
reporting  threshold  of  8  103.22(a)  for  a 
financial  institution,  or  a  group  of 
financial  institutions,  in  a  specified 
geographic  area  of  the  United  States. 
Generally,  the  Secretary  would  require  a 
financial  institution  or  group  of  fiimncial 
institutions  to  lower,  for  a  certain 
specified  period  of  time,  the  $10,000 
threshold  for  some  or  all  of  the  types  of 
transactions  which  currently  must  be 
reported  at  the  $10,000  level. 

Unless  otherwise  specified  in  the 
order,  financial  institutions  involved  in 
the  targeted  transactions  would  have  to 
provide  the  same  information  required 
under  the  Bank  Secrecy  Act  regulations 
for  reporting  under  31  CFR  103.22(a). 
This  reporting  requirement  would  be  in 
addition  to  the  present  requirement  in  31 
U.S.C.  5313  and  31  CFR  103.22(a]  that 
requires  financial  institutions  to  report 
currency  transactions  over  $10,000. 
Congress  was  concerned  with  the 
prevalence  of  schemes  involving 
structuring  of  currency  transactions 
below  $10,000  to  avoid  the  Bank  Secrecy 
Act  reporting  requirements  in  certain 
areas  of  the  country. 

The  House  Report  on  this  provision 
noted: 

The  Committee  is  persuaded  that  such 
authority  is  necessary  in  order  to  target  those 
geograpliic  areas  and  those  specific  finamcial 
institutions  which  may  be  more  prone  to  be 
abused  by  organized  crime,  and  especially 
narcotics  trafficking.  It  is  expected  that  such 
targeted  recordkeeping  and  reporting 
requirements  would  be  of  limited  duration 
and  would  provide  law  enforcement 
authorities  with  additional  tools  to  combat 
money  laimdering  operations  associated  with 
organized  crime  and  drug  trafficking. 

R  Rep.  100-716, 100th  Cong.,  2d  Sess.  8. 

Treasury  was  asked  to  comment  on 
this  provision  while  it  was  still  a 
legislative  proposal  and  stated  that  it 
believed  that  the  information  obtained 
could  be  highly  useful  to  law 
enforcement  officials,  because  "[o]n-the- 
spot  analysis  of  the  information  may 
very  well  lead  to  the  breakup  of  money 
laundering  organizations."  Statement  of 
the  Honorable  Gerald  L  Hilsher,  Deputy 
Assistant  Secretary  (Law  Enforcement], 
before  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  U.S.  House 
of  Representative,  June  8, 1988. 

The  regulation  proposed  today  sets 
out  procedures  and  limitations  to  govern 


the  issuance  of  a  "geographic  targeting 
order"  under  section  5326(a).  Under 
these  procedures,  prior  to  selecting  an 
area  of  the  country  for  targeted 
reporting.  Treasury  would  make  a 
determination  that  a  high  level  of  drug 
money  laundering  or  o&er  iUegal 
activity  may  be  occurring  in  that  area  at 
levels  below  the  current  $10,000 
currency  reporting  threshold.  Generally, 
a  request  firom  a  Treasury  law 
enforcement  "ciurency  group"  or  joint 
financial  investigative  task  force  would 
trigger  such  a  determination.  A  request 
also  could  be  made  by  any  Federal  or 
State  law  enforcement  agency.  Treasury 
anticipates  that,  at  least  initially, 
geographic  areas  subject  to  the 
enhanced  reporting  requirement  would 
be  as  small  as  a  few  city  blocks  or  as 
large  as  a  city  or  county. 

Following  identification  of  the 
geographic  area.  Treasury  would 
identify  the  affected  financial  institution 
or  institutions  (as  that  term  is  defined  in 
31  CFR  103.11(g)),  including,  for 
example,  banks,  check  cashers, 
securities  dealers  or  brokers,  or  casinos, 
to  receive  the  geographic  targeting  order 
in  that  area.  Each  financial  institution 
would  receive  an  order  requiring  it  to 
keep  a  record  of  specified  currency 
transactions  at  or  above  a  specified 
monetary  limit,  for  a  certain  period  of 
time  (not  to  exceed  60  days),  and  to  file 
a  report  as  prescribed  by  Treasury  on 
those  transactions  and  the  individuals 
involved  beginning  on  a  date  specified 
in  the  order. 

The  type  and  dollar  amount  of  the 
currency  transactions  and  other 
information  to  be  reported  also  would 
be  specified  in  the  order.  All  of  the 
information  that  is  being  requested  as 
well  as  the  instructions  on  how  and 
where  to  file  the  reports  (not  necessarily 
the  IRS  Detroit  Computiiig  Center)  will 
be  specified  in  the  order.  Treasury  also 
will  specify  how  long  the  records 
generated  in  response  to  this  order  will 
have  to  be  kept. 

Treasury  will  try  to  provide  each 
affected  financial  institution  with 
sufficient  time  to  implement  a 
geographic  targeting  order.  In 
determining  the  amoimt  of  time  allowed 
by  the  order  for  financial  institutions  to 
implement  any  changes  in  their  bank 
Secrecy  Act  reporting  requirements, 
Treasury  will  consider  the  number  and 
type  of  financial  institution(s)  and 
financial  transaction(s)  as  well  as  the 
amotmt  of  specified  information 
required  to  be  reported.  In  addition. 
Treasury  will  make  every  effort  to  work 
with  the  targeted  financial  institutions  to 
ensure  maximum  compliance  with  the 
targeting  order  at  a  minimum  burden  to 
the  financial  institutions.  The  name  of  a 


Treasury  contact  will  be  provided  to 
offer  assistance  if  needed. 

For  example,  if  it  is  determined  that 
there  may  be  a  high  degree  of  money 
laundering  in  Cify  X  by  individuals 
purchasing  cashier's  checks  with 
currency  in  amounts  of  $5,000  or  more, 
the  affected  financial  institutions  in  City 
X  could  be  required  to  report  all 
purchases  of  casher's  checks  between 
$5,000  and  $10,000^)1  in  currency  for  60 
days.  Similarly,  if  it  is  determined  that 
currency  transactions  in  amounts  in 
excess  of  $6,000  were  occurring 
&«quentiy  at  financial  institutions  in  a 
certain  district  within  a  large 
metropolitan  area,  those  financial 
institutions  could  be  required  to  report 
all  their  dei>osits,  withchawals, 
exchanges  of  currency  ot  otiier 
payments  or  transfers  involving  a 
transaction  in  currency  of  more  than 
$6,000  and  less  than  $10,000Jn  for  a 
period  of  two  weeks. 

In  complying  with  a  particular  order, 
financial  institutions  will  not  be 
required  to  purchase  additional 
computer  hardware  or  software. 
However,  Treasury  encourages  financial 
institutions,  wherever  feasible,  to  adjust 
any  existing  computerized  aggregation 
systems  that  they  have  in  place  in  order 
to  capture  the  information  specified  in 
the  order.  In  addition,  those  financial 
institutions  with  manual  aggregation 
systems  should  not  have  any  problems 
adjusting  their  manual  systems  in  order 
to  capture  the  data  requked  to  be 
reported  in  any  geographic  targeting 
order.  Of  course,  if  a  financial  institution 
has  knowledge  through  other  means, 
e.g.,  the  personal  knowledge  of  a  bank 
employee,  that  there  are  aggregated 
transactions  falling  within  the  limits 
described  in  the  order,  the  financial 
institution  will  be  required  to  report  on 
those  aggregated  transactions, 
regardless  of  whether  the  existing 
system  at  the  financial  institution  has 
the  abilify  to  identify  the  aggregated 
transactions.  Finally,  every  effort  will  be 
made  to  woric  with  those  financial 
institutions  filing  magnetically  who 
receive  a  section  5326(a)  order  so  as  not 
to  disrupt  the  magnetic  media  filing 
process. 

Geographic  targeting  orders  will  not 
be  published  in  the  Federal  Register. 
They  will  be  issued  only  to  the  affected 
financial  institutions.  Issuance  of  e 
section  5326(a)  order  to  a  financial 
institution  vi^  not  exempt  that 
institution  bom  its  dufy  to  report  all 
over-$10,000  currency  transactions. 

The  Right  to  Financial  Privacy  Act  12 
U.S.C.  Chapter  35,  is  inapplicable  to 
orders  issued  under  section  5326(a),  as 
that  information  is  required  to  be 
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reportad  by  law.  12  VAC  S41S. 
Tbanfora,  taigstod  financial  faiatttutfona 
are  not  laqaiwd  to  notify  cuatomara  of 
their  taBponrily  ediancad  rapotting 
requiremanta.  in  order  to  anaora  that  the 
puqnae  of  the  order  is  not 
dfCMsafented.  1>eesitnf  notmally  woold 
request  ^t  a  fhiandal  institution 
subfact  to  a  gao^iridc  targatbig  order 
not  ao«ily  die  pabUc  of  die  enhanced 
lepwUng  and  racow&aeping 
requiramant  limits,  but  merely  advise  its 
customer  at  die  time  of  the  trenaaction 
diat  the  infomation  soo^t  is  required 
by  Federal  ragulatton. 

It  ia  aatidpated  diet  financial 
instttnttaoB  will  be  directed  to  use  Fonn 
4780.  the  Conency  Transaction  Rqiort 
(CIH).  currently  used  for  reporting 
currency  transaetioas  over  tUXOOO.  in 
order  to  ooaqity  widi  a  sectioo  5328(a) 
order,  bi  general,  nnleaa  otherwise 
specified  in  the  order,  the  provisions  of 
Part  108  rriathig  to  the  retorting  of 
currency  tianaactinna  in  exoaaa  of 
tlO.000  wouki  npiy  to  raporta  filed  on 
transacttone  falling  within  die  scope  of  a 
sectton  58aB(a)  order.  Unleaa  odierwiae 
noted  tai  die  order,  it  ia  anticipated  diet 
all  existing  exemptioaa  granted  by  e 
targated  bank  uadar  31  OH  KB.22(b) 
prior  to  the  thne  it  received  die  ordBr 
woidd  cootinoa  to  be  utiUnd  in 
complying  with  a  section  S32e(a)  order. 
Durtog  the  enhanced  renorting  period, 
no  new  exenqitians  coiud  be  granted  to 
businesses  that  have  regular  and 
frequent  currency  transactions  in 
amounts  aidier  above  or  below  $10,000, 
withmit  ^  qiproval  of  Treasury. 
Hnally.  while  the  legislation  gives  the 
Department  die  authiority  to  include 
monetary  instrument  transaction 
reporting  in  such  an  order,  it  is 
anticipated  that  as  a  general  rule. 
Treesury  will  use  section  532B(a)  orders 
to  elicit  rqiorts  on  currency  transactions 
aaiy. 


TYeasury  requests  comments  from  all 
interested  persons  concerning  the 
proposed  amendments.  All  comments 
received  before  the  closing  date  will  be 
carefully  considered.  Oral  comments 
must  be  reduced  to  writing  and 
submitted  to  TYeasury  to  receive 
consideration.  Comments  received  after 
the  doaing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  ftitnre  action.  The 
Treasury  Department  will  not  recognize 
any  materials  or  comments,  induding 
the  name  of  any  person  submitting 
comments,  as  confidential  Any  material 
not  intended  to  be  disclosed  to  the 
public  should  not  be  included  in 
comments.  All  comments  submitted  will 
be  available  for  public  inspection  during 


the  hours  diat  the  Tkeesury  Library  is 
open  to  the  puUic.  Hie  Treesury  Library 
is  located  hi  Room  5090k  1500 
Pennsyhrania  Ave..  NW..  Washington. 
DC  20220.  Appointments  must  be  made 
to  view  the  comments.  Persons  wishing 
to  view  die  comments  submitted  should 
contact  the  Office  of  Fhiandal 
Enforcement  at  (202)  508-8022. 

Exaorthraddsff  12281 

This  proposed  rule,  if  adopted  as  a 
final  rule,  is  not  a  major  rule  for 
purposes  of  Executive  Order  12201.  It  is 
not  anttdpated  to  have  an  annual  efiisd 
on  the  economy  of  tlOO  million  or  more. 
It  will  not  rMuh  in  e  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agendas,  or  geographic 
regions.  It  wlu  not  have  any  significant 
adverse  effecta  on  competition, 
employment,  hivestment  productivity, 
innovation,  or  on  die  ability  of  United 
States-based  enterprises  to  con^>ete 
with  foreign-based  enterprises  hi 
domestic  or  foreign  markets.  A 
Regulatory  Inqiad  Analysis  therefore  is 
notreqdred. 

Regnlataqr  FlaxfldHty  Ad 

It  is  hereby  certified  under  section 
e06(b)  of  die  Regulatory  Flexibility  Act. 
5  U&C  flOl.  etteg^  that  this  proposed 
rule,  if  adopted,  will  not  have  a 
signifiGant  economic  imped  on  a 
substantial  number  of  sooall  entities. 

Papafwotfc  Radudlun  Ad 

The  oollecttons  of  hiformation 
contained  in  this  Notice  of  Propoeed 
Rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  die 
Papowork  Reduction  Act  of  1980  (44 
U.8.C  3504(h)),  Comments  on  die 
coUectione  of  information  and  the 
bmrden  eatimate  ahould  be  directed  to 
the  Office  of  Financial  Enforcement  at 
the  eddreaa  noted  above  or  to  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Profed  (1506-0003). 
Washington.  DC  20608. 

The  collections  of  hiformation  hi  this 
regulation  are  euthorixed  by  31  VJSXl 
5328.  whidi  permits  T^asury  to  issue  an 
order  to  identify  finandal  instituticms  tai 
certafai  geograiriiic  locations  for  special 
reporting  of  currency  transactions  in 
amounts  less  dum  $10,000  bx  s  Umited 
period  of  time.  This  information  will  be 
used  to  investigete  possible  abuse  of 
finandal  institutions  by  persons 
structuring  transactions  to  avoid  the 
reporting  requirements  of  the  Benk 
Secrecy  Act  Tlie  likely  respondents  are 
finandal  bistitntions  seleded  from 
targeted  geographic  areas  of  the  country. 


Ettimated  total  annual  reporting 
burden  per  re^nndent  800  responses. 

Estimated  total  reotxdkeeping  burden 
pv  respondent  40  hours  per  te^Kmdent 

Estimated  time  per  response:  .10 
hours. 

Estimated  number  of  respondents 
and/or  recordkeepers  per  year  14. 

Estimated  annual  frequency  of  orders 
per  respondatt  1. 

Estimated  record  retention  period  per 
respondent  1  year. 

Drafting  Infomatioa 

The  prindpel  author  of  this  document 
is  the  Office  of  die  Assistant  General 
Coimsd  (Enforcement).  However, 
personnel  frtnn  other  offices  partidpated 
in  its  development 

List  of  Suhfecto  hi  SI  CFR  Part  lOS 

Authorify  delegations  (Government 
agmdes).  Banks  and  banldng.  Currency. 
Foreign  banking.  Investigations.  Law 
Eirforcement  Reporting  and 
recordkeepfaig  requirements.  Taxes. 

ftoposed  Ameiidwient 

For  die  reasons  set  fordi  below  in  die 
preamble,  it  is  proposed  to  amend  31 
CFR  Part  103  as  set  forth  below: 

PAfIT  lOt-fMANCIAL 
RECORDKEEPmQ  AND  REPORTINQ 
OF  CURRENCY  AND  FOREIGN 
TRANSACTIONS 

1.  The  authority  dtation  for  part  103 
would  continue  to  read  as  follows: 

Authmttr  I^b.  L  ei-SOe.  Ude  L  84  StaL 
1114  (12  VS.C  1730d.  1829b  and  1951-1950): 
and  die  Cuirency  and  Foreign  Transactiona 
Reportiiig  Act  Pub.  L  91-608.  Title  n.  84  SUt 
Ilia  ■■  unended  (31  VAC  5311-6328). 

§§  103.26  and  103.27  piadeelgnatod] 

2.  It  is  proposed  to  amend  Part  103  by 
redesignating  sections  103.28  and  103.27 
as  section  103.27  and  103.28 
respectively,  and  by  adding  a  new 
103.26  to  read  as  follows: 

ioai2a   Hapona  Of  cenaei  oomasDc  com 


(a)  If  die  Secretary  of  the  Treasury 
finda.  upon  the  Secretary's  own 
initiative  or  at  the  request  of  an 
appropriate  Federal  or  State  law 
enforcement  official,  diet  reasonable 
grounds  exist  for  conduding  that 
additional  recordkeeping  and/or 
reporting  requirements  are  necessary  to 
carry  out  the  purposes  of  this  part  and  to 
prevent  persons  from  evading  the 
reporting/recordkeeping  requirements  of 
this  part  the  Secretary  may  issue  an 
order  requiring  any  domestic  financial 
institution  or  group  of  domestic  finandal 
institutions  in  a  geographic  area  and  any 
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other  poton  partic^ting  in  die  type  of 
transaction  to  file  a  report  in  die  manner 
and  to  the  extent  spe^Bed  in  such  order 
containing  socfa  information  as  the 
Secretary  may  desofiie  concerning  any 
transaction  in  which  such  financial 
institution  is  involved  for  the  payment 
receipt,  or  transfer  of  United  States 
coins  or  currency  (or  such  other 
monetaiy  instruments  as  the  Secretary 
may  describe  in  such  order]  the  total 
amounts  or  denominations  of  which  are 
equal  to  or  greater  than  an  amount 
which  the  Secretary  may  prescribe. 

(b)  An  order  issued  under  paragraph 
(a)  of  this  section  shall  designate  one  or 
more  of  the  following  categories  of 
information  to  be  reported:  Each 
deposit,  withdrawal,  exchange  of 
currency  or  other  payment  or  transfer, 
by.  through  or  to  such  financial 
institution  ^Mcified  in  the  order,  which 
involves  all  or  any  class  of  transactims 
in  cnirency  and/or  monetary 
instruments  equal  to  ot  exceeding  an 
amount  to  be  specified  in  the  order. 

(c)  In  issuing  an  ord«  under 
paragraph  (a)  of  diis  section,  the 
Secretary  will  prescribe: 

(1)  The  dollar  amount  of  transactions 
subject  to  the  reporting  requiremrats  in 
theotden 

(2)  The  Idnd  of  transaction  or 
trmisactions  subject  to  or  exempt  from  a 
reporting  requirement  in  the  order: 

(3)  The  appropriate  form  for  reporting 
the  transactions  required  in  the  orden 

(4)  The  address  to  which  reports 
required  in  the  order  are  to  be  sent: 

I  (5)  Hie  starting  and  ending  dates  by 
«HUch  such  transactions  specified  in  the 
order  are  to  be  reported:  and 

(6)  The  retention  period  for  records 
generated  in  response  to  this  order. 

(d)(1)  Nd  order  issued  pursuant  to 
paragraph  (a)  of  this  section  shall 
prescribe  a  reporting  period  of  more 
dian  eo  days  unless  renewred  pursuant  to 
the  requirements  of  paragraph  (a). 

(2)  For  purposes  of  this  section,  the 
term  "geogra{diic  area"  means  any  area 
in  one  or  more  States  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
United  States  Virgin  Islands,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  American  Samoa,  the  Trust 
Territoiy  of  die  Pacific  Islands,  the 
territories  and  possessions  of  the  United 
States,  and/or  political  subdivision  or ' 
subdivisions  tiiereof,  as  specified  in  an 
order  issued  pursuant  to  paragraph  (a) 
of  this  section. 

3.  It  is  proposed  to  amend  S  103.33  to 
add  at  the  end  a  new  paragraph  (d)  to 
read  as  follows: 


I10SJ3 
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(d)  A  record  of  such  information  for 
such  period  of  time  as  die  Secretary  may 
re<yiire  in  an  order  issued  under  section 
103.28(a). 

4.  It  is  proposed  to  amend  { 103.38(d] 
by  adding  after  the  first  sentence  a  new 
sentence  to  read  as  follows: 


SlOSJt 
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(d)  *  *  *  Records  required  to  be  kept 
pursuant  to  an  order  issued  under 
i  103.26  oi  this  part  shall  be  retained  for 
the  period  of  time  specified  in  sudi 
order.  *  *  * 

Dated:  Pelmiaiy  1,  ISSa. 
Sahwtaca  R.  Maitodw. 
Assiataat  Secretary  (Eafbnxment). 
[FR  Do&  ae-TOia  Filed  3-23-89;  8:45  SBH] 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33CFR  Part  164 

46  CFR  Parte  31, 32. 71. 72, 91. 92, 107. 
108, 189,  and  190 
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Navigation  BridQa  VtoMHy 

AQSNCv:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 


:  The  Coast  Guard  proposes 
regulations  which  would  establish 
standards  of  vessel  design  and 
operation  to  ensure  that  visibifity  from 
the  navigation  bridge  is  adequate  to 
provide  for  safe  navigation  and 
operation.  This  proposal  is  necessary  to 
address  the  safety  problems  created  by 
blind  zones  due  to  the  configuration  and 
loading  of  container  vessels,  large 
tankers  with  aft  house  arrangements, 
and  other  large  vessels.  The  Coast 
Guard  has  received  requests  bom 
professional  mariners,  particularly 
pilots,  calling  for  the  development  of 
design  criteria  and  visibility  guidelines. 
The  intent  of  this  rulemaking  is  to 
establish  domestic  regulations  which 
enhance  navigation  bridge  visibility  and 
are  consistent  with  the  international 
guidelines  pubUshed  by  the 
International  Maritime  Organization 
(IMG). 

DATES:  Comments  must  be  received  on 
or  before  )uly  24, 1989. 


BEST  COPY  AVAILABLE 


;  Comments  should  be 
mailed  to  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA-2/3eOO) 
(CGD  8&-090),D.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
2OSO3-00O1.  Comments  may  be  delivered 
to  and  wiD  be  available  for  inspection 
and  copying  at  the  Marine  Safety 
CoundL  Room  380a  U.S.  Coast  Guard. 
2100  Second  Sti«et  SW..  Washington, 
DC  between  the  hours  of  &-00  a  jn.  and 
3M  p.m.,  Monday  through  Friday, 
except  holidays. 

Persons  desiring  to  comment  on  the 
information  collection  requirements 
should  submit  their  comments  to  the 
Office  of  Management  and  Budget 
(OMB),  726  Jackson  Place,  NW.. 
Washington.  DC  20593.  Attiu  Desk 
Officer,  U.S.  Coast  Guard. 


iTNM  contact: 

Ensign  Mont  E.  McMillen.  Office  of 
Navigation  and  Safety  and  Waterway 
Services,  telephone  (202)  267-0357 
between  the  hours  of  7:30  a.m.  and  3:00 
p.m.  Monday  through  Friday,  except 
holidays. 

suPMflMBiTAiiv  a»onauTiON: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  ot 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses  reference  this  docket 
number  (CGD  85-090),  identify  die 
specific  section  of  the  proposal  to  which 
each  comment  applies,  and  give  the 
reason  for  the  comments.  Those  desiring 
acknowledgement  that  their  comments 
have  been  received  should  endose  a 
stamped,  self-addressed  postcard  or 
envelope.  The  proposed  rule  may  be 
changed  in  view  of  the  comments 
received.  AU  comments  received  before 
the  expiration  date  of  the  comment 
period  will  be  considered  before  final 
action  is  taken  on  this  proposal.  No 
public  hearing  is  planned,  but  one  may 
be  held  if  written  requests  for  a  hearing 
are  received  and  it  is  determined  that 
the  opportunity  to  make  oral 
presentations  will  aid  in  the  rulemaking 
process. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  Usted  in  the  Unified  Agenda  of 
Federal  Regulations  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

Drafting  Infonnatien 

The  principal  persons  involved  in 
drafting  this  proposal  are  Ensign  Mont 


12242 Fedeiai  Regtoter  /  Vol.  54.  No.  56  /  Friday,  March  24,  1989  /  Proposed  Rules 


E.  McMillen.  Project  Officer,  Office  of 
Navigation  Safety  and  Waterway 
Services;  Mr.  Paul  Cojeen,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection:  and 
Lieutenant  Commander  Don  M.  Wrye, 
Project  Counsel,  Office  of  Qiief  Counsel. 

Background 

The  Coast  Guard  became  concerned 
about  bridge  visibility  in  the  late  1960*4 
when  container  vessels  and  larger 
tankers  with  aft  house  arrangements 
were  constructed.  The  configuration  of 
these  vessels  created  a  blind  zone 
directly  ahead  of  the  vessel  in  which 
vision  from  the  navigation  bridge  was 
obscured  by  the  vessel's  bow, 
permanent  deck  structures,  or  cargo 
containers. 

Merchant  Marine  Technical  (MMT) 
Note  2-«7,  entitled  "Forward  Visibility 
from  the  Navigating  Bridge  and 
Pilothouses  of  Vessels",  was  issued  as 
an  internal  guide  to  assist  the  technical 
offices  in  evaluating  bridge  visibility 
during  vessel  construction  plan  review. 
It  established  a  visibility  criteria  that 
the  forward  blind  zone  should  not 
exceed  1.25  times  the  length  of  the 
vessel.  It  also  recommended  that  bridge 
wings  extend  to  the  widest  beam 
measurement  of  the  vessel  and  be 
connected  by  a  catwalk  across  the  front 
of  the  pilothouse.  With  regard  to 
movable  or  temporary  obstructions  to 
forward  visibility,  MMT  Note  2-%7 
prescribed  advisory  comments  to  the 

Elan  submitter  calling  attention  to  the 
azard.  In  case  of  permanent 
obstructions  to  forward  visibility  which 
were  not  essential  elements  of  the 
vessel's  construction  or  operation,  the 
Note  suggested  that  withholding  plan 
approval  might  be  appropriate.  The 
Coiast  Guard  emphasized  to  industry 
that  the  question  of  adequate  bridge 
visibility  was  largely  an  operational 
matter  and  that  it  was  the  owner's 
responsibility  to  provide  tugs,  lookouts, 
or  electronic  visibility  aids  to  ensure 
safe  operation  of  the  vessel. 

As  more  lane  containerships,  tankers 
and  mobile  o&hore  drilling  units  came 
into  service,  the  Coast  Guard's  concern 
about  bridge  visibility  increased.  In  |une 
1970,  the  Coast  Guard  published 
Conunandant  Note  5900  and  added  a 
section  to  the  Marine  Safety  Manual 
which  formally  established  the  Coast 
Guard's  policy  regarding  navigation 
bridge  visibility.  'This  policy  cited  the 
Coast  Guard's  statutory  responsibility  to 
ensure  that  a  vessel  is  suited  for  the 
service  intended.  Under  this  policy, 
movable  or  temporary  obstrucdons, 
such  as  container  loading,  were 
considered  operational  in  nature  and  the 
matter  was  simply  brought  to  the 


attention  of  the  owner  or  operator.  For 
permanent  obstructions,  certification 
was  withheld  in  cases  where,  in  the 
opinion  of  the  Officer-in-Charge,  Marine 
Inspection  (OCMI),  the  visibility  from 
the  navigation  bridge  was  obstructed  to 
the  extent  that  the  vessel  could  not  be 
safely  navigated.  The  earUer  1.25L 
criteria  was  retained  and  was  the  only 
quantitative  guideline  available  to  the 
OCMI. 

The  Coast  Guard's  policy  was 
modified  again  in  1976  when  a  three- 
position  test  was  developed  to  account 
for  vessels  of  unusual  form,  such  as  very 
large  crude  carriers  (VLCCs)  and  liquid 
natural  gas  (LNG)  tankers.  "The  three 
positions  included  the  ship's  centerline 
in  the  wheelhouse,  the  wheelhoose 
window  and  the  bridge  wing  location, 
this,  in  effect,  minimized  the  extension 
of  the  ship's  centerline  into  the  blind 
zone.  The  three-position  test  introduced 
not  only  varied  permissible  forward 
extents  of  the  blind  zones,  but  maximum 
allowable  widths  of  blind  zones. 
Consideration  for  the  effects  of  draft 
and  trim  changes  was  given. 
Unsatisfactory  conditions  were  brought 
to  the  attention  of  the  plan  submitter. 

A  regulatory  effort  was  begun  shortiy 
after  the  three-position  test  was 
published.  The  Coast  Guard  published 
an  Advanced  Notice  of  Proposed 
Rulemaking  (ANTOM)  on  May  11, 1981 
in  die  Federal  Register  (46  FR  26066). 
The  ANPRM  generated  47  comments 
acknowledging  that  bridge  visibility  was 
a  problem,  but  recommending  that  the 
Coast  Guard  first  pursue  an 
international  agreement  at  the  IMO.  The 
Coast  Guard  agreed  to  this  approach 
and  tenninated  proposed  rulemaking  by 
action  in  the  Federal  Register  dated 
September  2, 1982  (47  FR  38707). 

In  January  1982,  the  United  States, 
through  the  Coast  Guard,  convinced  the 
IMO  Subcommittee  on  Safety  of 
Navigation  to  specifically  address  the 
subject  of  bridge  visibility.  A  three  year 
effort  si>earheaded  by  representatives  of 
seven  major  shipping  nations,  including 
the  United  States,  as  well  as  five 
international  associations,  including  the 
Intemation  Maritime  Pilots  Association, 
produced  a  document  entiUed  "Draft 
Guidelines  on  Navigation  Bridge 
Visibility".  These  guidelines  were 
approved  by  the  Subcommitiee  on 
Safety  of  Navigation  and  published  in 
May  of  1985  as  Maritime  Safety 
Committee  (MSC)  Circular  403. 

The  standards  for  visibility  fit>m  the 
navigation  bridge  proposed  in  this 
rulemaking  are  derived  from  MSC/ 
Cir.403.  The  requirements  proposed  to 
be  included  in  Part  164  of  Tide  33,  OH. 
are  operational  in  nature  and  would 


apply  to  all  vessels  insofar  as  the  cargo 
loading  and  trim  of  vessels  could  be 
adjusted  to  meet  or  conform  as  closely 
as  possible  with  the  visibility 
requirements.  No  structural  alterations 
would  be  required.  The  proposed 
regulations  would  apply  to  vessels  of 
1600  or  more  gross  tons  when  operating 
in  the  navigable  waters  of  the  United 
States.  This  tonnage  criterion  is  used  in 
the  International  Convention  on  Safety 
of  Life  at  Sea,  1974,  as  amended, 
(SOLAS  74/83)  and  the  Navigation 
Safety  regulations  (33  CFR  Part  164).  It  is 
proposed  as  the  criterion  for 
applicability  of  the  proposed 
requirements  for  33  CFR  Part  164 
because  the  Coast  Guard  believes  that 
larger  vessels,  particularly  when 
navigating  in  confined  waters,  are  most 
vulnerable  to  problems  related  to 
visibility  and  have  the  greatest  potential 
to  cause  loss  of  life,  injury,  damage  and 
pollution. 

The  visibility  standards  derived  irom 
MSC  Circular  403  are  proposed  to  be 
added  to  various  subparts  of  Tltie  46  as 
requirements  for  design  and 
construction  of  new  U.S.  vessels 
contracted  for  on  or  after  {effective  date 
of  the  final  rule].  However,  in  Tide  46 
the  proposed  standard  of  applicability 
will  be  vessels  100  meters  (328  feet)  or 
more  in  length.  This  criterion  was 
chosen  in  order  to  be  consistent  with  the 
standard  of  applicability  for 
manuevering  performance  regulations 
currently  under  development.  These 
proposed  regulations  are  discussed  in 
the  next  paragraph.  The  IMO  has 
decided  on  100  meters  (328  feet)  as  a 
more  easily  determined  and  universally 
agreeable  standard  of  applicability  for 
measures  aimed  at  large  vessels  than  a 
tonnage  criterion.  In  addition,  there  will 
be  a  requirement  in  each  of  the  affected 
parts  in  Tide  46  to  include  a  visibility 
plan  as  part  of  the  design  review  stage. 

Identical  text  is  proposed  for  addition 
to  five  parts  in  Titie  46.  These  will  be 
Part  32  of  Subchapter  D,  Tank  Vessels; 
Part  72  of  Subchapter  H,  Passenger 
Vessels;  Part  92  of  Subchapter  L  Cargo 
and  Miscellaneous  Vessels;  Part  106  of 
Subchapter  I-A,  Mobile  O^hore 
Drilling  Units;  and  Part  190  of 
Subchapter  U,  Oceanographic  Research 
Vessels.  As  mentioned  above,  the 
development  of  this  regulatory  action  is 
being  coordinated  with  regulations 
currentiy  being  developed  under  docket 
CGD  80-136.  Maneuvering  Performance 
Standards  for  U.S.  Flag  Vessels. 
However,  these  two  regulatory  projects 
are  being  proposed  and  published 
separately,  therefore,  the  text  of  several 
sections  reserved  in  this  rulemaking  will 
be  proposed  in  CGD  80-136.  Publication 
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of  final  rules  for  these  two  regulatoiy 
projects  wiU  be  coordinated  to  avoid 
confusion. 

Regulatiaiis  Proposad  for  Tide  33.  CFR 

Part  166  in  Title  33.  CFR  is  pn^Mised 
to  be  amended  to  include  defined  arcs  of 
visibiUty  and  limitations  of  blind 
sectors.  All  vessels  of  16P0  or  more 
gross  tons  would  be  required  to  comply 
as  closely  as  possible  to  the  visibility 
requirements  by  their  loading  and 
arrangement  to  cargo  and  cargo  gear, 
and  trim  of  die  vessel  Structural 
alterations  or  additions  of  equipment 
would  not  be  required.  The  exact 
requiranents  proposed  are  described  in 
paragraph  (2)  and  (3)  below,  in  the 
discussion  of  regulaticHis  proposed  for 
Tide  46. 

Regulatfoas  Proposed  for  Tide  46,  CFR 

1.  Location  of  the  Navigation  Bridge 

Paragraph  (a)  of  the  proposed 
regulations  would  require  the  navigation 
bridge  to  be  placed  above  all  other 
decked  structures  on  or  above  the  main 
deck.  This  is  a  fundamental  design 
criterion  for  proper  visibility  both  ahead 
and  astern  for  conventional  vessels  and 
is  universally  accepted  by  designers  and 
operators  alike. 

2.  Limitations  on  the  Forward  Blind 
Zone 

Paragrafrfi  (bKl)  of  the  pn^xised 
regulations  would  estabUsh  the  limit  of 
the  area  on  the  sur&oe  of  the  water 
forward  of  a  vessel  whidi  could  be 
obscured.  This  limitation  would  not 
distinguish  between  the  area  obscured 
by  the  vessel's  structure  (such  as  the 
fiare  of  the  bow)  and  diat  obscured  by 
cargo.  Thus,  the  vessel's  planned  cargo 
capacity  will  be  affected  and  should  be 
considered  during  the  design  stage.  Hie 
Coast  Guard  is  proposing  that  from  the 
conning  position,  the  view  of  the  sea 
surface  must  not  be  obscured  by  more 
than  two  ship  lengths  or  500  meters 
(1640  feet),  whichever  is  less.  This  area 
would  span  an  arc  of  20  degrees;  10 
degrees  from  dead  ahead  on  either  side 
of  the  bow.  In  addition,  any  blind  sector 
within  this  arc  of  visibility  caused  by 
cargo,  cargo  gear,  or  other  permanent 
obstruction  would  be  limited  to  5 
degrees.  These  standards  would  apply 
regardless  or  a  vessel's  draft,  trim,  or 
deck  cargo. 

3.  Field  of  Vision  and  Blind  Sectors 

Paragraph  (b)(2)  of  the  proposed 
regulations  would  require  the  horizontal 
field  of  vision  from  the  conning  position 
to  extend  frtim  more  than  22.5  degrees 
abaft  the  beam  on  one  side,  through 
dead  ahead,  to  more  than  22.5  degrees 


abaft  the  beam  on  the  other  side.  This 
field  of  vision  coincides  with  the  arcs  of 
visibility  of  vessel  navigation  li^ts.  It 
would  also  establish  the  limit  for  the 
area  forward  of  the  vessel's  beam  in 
which  visibiUty  could  be  obstructed  by 
cargo,  cargo  gear,  etc.  It  would  define 
maximum  horizontal  arcs  which  could 
be  obstructed  and  minimum  horizontal 
arcs  which  must  be  clear. 

Paragraph  (b)(3)  of  the  proposed 
regulations  wrould  require  the  field  of 
visicm  bom  each  bri(^  wing  to  extend 
bom  at  least  45  degrees  on  the  opposite 
bow,  through  dead  ahead,  to  at  least 
dead  astern.  This  requirement  would 
ensure  360  degree  visibility  bom  the 
navigation  bridge  deck  and  establish  a 
minimum  arc  of  visibility  across  the  bow 
from  each  bridge  wing. 

Paragraph  (b)(4)  of  the  proposed 
regulations  would  require  the  arc  of 
visibihty  bom  the  main  steering  position 
to  extend  at  least  60  degrees  either  side 
of  dead  ahead.  Although  the  helmsman 
may  not  act  as  the  lookout  required  by 
the  Rules  of  the  Road,  a  minimum  field 
of  vision  at  the  bdm  is  a  safety  measure 
which  benefits  the  helmsman  and/or  a 
deck  officer  monitoring  the  helm. 

Paragraph  (b)(5)  of  the  proposed 
regulations  would  require  the  side  of  the 
vessel  to  be  visible,  forward  and  aft. 
from  the  respective  bridge  wings.  This 
requirement  would  ensure  visibility 
down  the  sides  of  the  vessel  sufficient  to 
safely  board  pilots,  employ  and  direct 
tugs,  dock  the  vessel,  etc 

4.  Bridge  Windows 

Paragraph  (c)  of  the  proposed 
regulations  would  establish 
requirements  for  the  design  and 
arrangement  of  windows  on  the 
navigation  bridge.  This  is  intended  to 
minimize  any  obstructions  to  visibiUty 
caused  by  the  design  of  the  navigation 
.  bridge  itself.  Framing  would  be  required 
to  be  kept  to  a  minimum  and  not 
instaUed  direcdy  forward  of  any  work 
station.  Front  windows  on  the  bridge 
would  be  required  to  be  inclined  bom 
the  vertical  top  out.  Such  an 
arrangement  is  intended  to  minimize 
glare  from  both  the  sun  and  the  sea 
surface.  The  angle  of  inclination  is 
proposed  to  be  between  10  and  25 
degrees  fi*om  the  vertical.  This  was 
considered  to  be  the  optimal  range  by 
the  experts  who  developed  the  IMO 
guidelhies  and  aUows  some  flexibility 
for  the  designer  and  builder.  Limitations 
on  the  height  of  the  upper  and  lower 
edges  of  the  front  windows  would  be 
estabUshed,  for  obvious  reasons.  And 
finaUy,  polarized  or  tinted  windows 
would  be  prohibited. 


Regulatory  Evahiatioa 

These  proposed  regulations  are 
considered  to  be  non-ma|or  under 
Executive  Order  12291  and 
nonsignificant  under  DOT  regulatory 
poUcies  and  procedures  (44  FR 11034: 
February  26, 1979).  The  economic  impact 
of  this  proposal  has  been  found  to  be  so 
minimal  that  a  fuU  regulatory  evaluation 
is  unnecessary.  Since  navigation  bridge 
visibiUty  would,  for  new  vessels,  be 
considered  during  the  preconstruction 
design  and  plan  review  stage,  and  for 
existing  vessels  function  only  as  a 
matter  of  operational  control  the 
minimal  economic  burden  imposed  by 
these  regulations  would  be  more  than 
offset  by  the  safety  benefits  to  the 
vessel  itself,  other  waterway  users,  and 
the  pubUc. 

Under  the  regulatory  FlexibiUty  Act.  5 
U.S.C  601  et  seq..  the  Coast  Guard  must 
consider  whether  the  proposed 
regulations,  if  adopted,  are  likely  to 
have  a  significant  econmic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  are  defined  as 
independenUy  owned  and  operated 
smaU  businesses  which  are  not 
dominant  in  their  field  and  which  would 
otherwise  qualify  as  "smaU  business 
concerns"  under  section  3  of  the  SmaU 
Business  Act  IS  U.S.C.  632.  The 
proposed  regulations,  if  adopted,  would 
affect  owners  and  operators  of  self- 
propeUed  vessels  of  1600  or  more  gross 
tons  or  100  meters  (328  feet)  or  more  in 
length.  The  construction  cost  and  daUy 
operating  costs  of  vessels  of  this  size  are 
such  that  their  owners  and  operators 
tend  to  be  major  corporations  or 
subsidiaries  of  such.  Business  entities 
with  the  capital  and  operating  costs  of 
this  magnitude  do  not  meet  the 
definition  of  a  "smaU  entity."  For  the 
reasons  stated  above,  the  Coast  Guard 
certifies  that,  if  adopted,  this  proposal 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities. 

Comments  received  in  response  to  the 
ANPRM  in  1981  did  not  indicate  any 
specific  concerns  about  the  cost  impacts 
of  bridge  visibility  standards,  either  in 
regard  to  construction  costs  for  new 
vessels  or  the  operational  rules  affecting 
loading  of  aU  vessels.  In  order  to  update 
this  information  and  relate  it  to  the 
specific  standards  proposed,  the  Coast 
Guard  specificaUy  invites  the  public  to 
comment  concerning  the  costs  of 
complying  with  this  proposed  rule,  if 
adopted. 

Paperwork  Reduction  Act 

This  rulemaking,  if  adopted,  will 
require  the  inclusion  of  a  Bridge 
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Visibility  Plan  among  those  reviewed  by 
the  Coast  Guard  during  the  design 
process  of  new  vessels  100  meters  (328 
feet)  or  more  in  length.  Required 
submission  of  various  plans  for  review 
by  the  Coast  Guard  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  several  di^erent 
control  numbers.  A  proposal  currently 
under  review  by  OMB  would 
consolidate  all  plan  submittal 
requirements  in  Title  46  under  one 
control  number  2115-0505.  The  Bridge 
Visibility  Plan  would  be  one  of  the  least 
complicated  plans  to  prepare.  It  has 
been  included  in  the  consoUdation 
proposal  and  in  any  event  would 
constitute  only  a  minimal  increase  in  the 
paperwork  biuden  on  the  public. 

Persons  wishing  to  comment  on  the 
information  collection  requirement 
should  submit  their  comments  to  OMB 
as  indicated  under  "ADDRESSES." 

FadwaUsn 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

EnvinNmiental  Impact 

This  proposed  rulemaking  has  been 
thorou^y  reviewed  by  the  Coast  Guard 
and  determined  to  be  categorically 
excluded  from  further  environmental 
documentation,  in  accordance  with 
section  23.2.  of  Commandant 
Instruction  (COMDTINST)  M16475.1B.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  has 
been  included  in  the  rulemaking  docket 

list  of  Subjects 

33  CFR  Pari  164 

Marine  Safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

46CPRPart31 

Cargo  vessels.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  cm  Part  32 

Cargo  vessels.  Fire  prevention.  Marine 
safety,  Navigation  (water).  Occupational 
safety  and  health.  Seamen. 

46CPRPart7l 

Marine  safety.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 


4eCFRPart72 

Fire  prevention.  Marine  safety. 
Occupational  safety  and  health. 
Passenger  vessels.  Seamen. 

4eCFRPart91 

Cargo  vessels.  Marine  safety.  _ 
Repoildng  and  recordkeeping 
requirements. 

46CFRPart92. 

Cargo  vessels.  Fire  prevention.  Marine 
safety.  Occupational  safety  and  health. 
Seamen. 

46  CFR  Part  107 

Marine  safety.  Oil  and  gas 
exploration,  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  lOB 

Fire  prevention.  Marine  safety, 
Occupational  safety  and  health.  Oil  and 
gas  exploration.  Vessels. 

46CFRPartie» 

Marine  safety.  Oceanographic 
research  vessels.  Reporting  and 
recordkeeping  requirements. 

46CFRPartl90 

Hre  prevention.  Marine  safety. 
Occupational  safety  and  health. 
Oceanographic  research  vessels. 

For  the  reasons  outlined  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  Chapter  I  of  Title  33.  Code  of 
Federal  Regulations  and  Chapter  I  of 
Tide  40,  Code  of  Federal  Regulations  as 
set  forth  below. 

TTTLE  SS-tAMENOEO] 

PART  1(14    [AMEWDCD] 

1.  The  authority  dtatton  for  Part  164  is 
revised  to  read  as  follows: 

Authority:  33  U.8.C  1223: 46  U.&a  3703. 
Sec  1644n  alio  issued  under  46  U.&C  6101: 
46  CFR  1.46. 

2.  Part  164  is  amended  by  adding 
i  164.15  to  read  as  follows: 


1164.16 

(a)  Hie  arrangement  of  cargo,  cargo 
gear,  and  trim  of  all  vessels  entering  or 
departing  from  U.S.  ports  must  be  such 
that  the  field  of  vision  from  the 
navigation  bridge  conforms  as  closely  as 
possible  to  the  following  requirements: 

(1)  From  the  conning  position,  the 
view  of  the  sea  surface  is  not  obscured 
by  more  than  two  ship  lengths  or  500 
meters  (1640  feet),  whichever  is  less, 
from  dead  ahead  to  10  degrees  on  either 
side.  Witiiin  tiiis  arc  of  visibility  any 
blind  sector  caused  by  cargo,  cargo  gear. 


or  other  permanent  obstruction  shall  not 
exceed  5  degrees. 

(2)  From  the  conning  position,  the 
horizontal  field  of  vision  extends  over 
an  cut:  ftom  at  least  22.5  degrees  abaft 
the  beam  on  one  side,  through  dead 
ahead,  to  at  least  22.5  degrees  abaft  the 
beam  on  the  other  side.  Blind  sectors 
forward  of  the  beam  caused  by  cargo, 
cargo  gear,  or  other  permanent 
obstruction  shall  not  exceed  10  degrees 
each,  nor  total  more  than  20  degrees, 
including  any  blind  sector  within  the  arc 
of  visibility  described  in  paragraph 
(a)(1)  of  this  section. 

(3)  From  each  bridge  wing,  the  field  of 
vision  extends  over  an  arc  from  at  least 
45  degrees  on  the  opposite  bow.  through 
dead  ahead,  to  at  least  dead  astern. 

(4)  From  the  main  steering  position, 
the  field  of  vision  extends  over  an  arc 
from  dead  ahead  to  at  least  00  degrees 
on  either  side. 

(b)  A  clear  view  shall  be  provided 
through  at  least  two  front  windows  at 
all  times  regardless  of  weather 
conditions. 

TITLE  4»-(AMENI)ED] 

PART31-4AIIENDED) 

3.  The  authority  citation  for  Part  31     — 
continues  to  read  as  follows: 

AndMrity:  33  U.S.C  1321(j):  46  U.S.C  3306, 
3703, 5115, 810S;  40  U.S.C  App.  1804;  B.O. 
12234. 45  PR  58801. 3  CFR.  1980  Comp^  p.  277: 
E.0. 11735. 38  FR  21243. 3  CFR.  1971-1975 
Comp.,  p.  793: 49  CFR  1.46 

4.  Section  31.10-4  is  amended  by 
adding  paragraph  (a)(2)  to  read  as 
follows: 

fS1 10-6    k^aadkifi  at  new  tHik  «aaaala> 
T/AU. 

(a)  •  •  • 

(2)  For  vessels  of  100  meters  (328  feet) 
or  more  in  length,  a  plan  shall  be 
included  which  shows  how  visibiUty 
ftom  the  navigation  bridge  will  meet  the 
staiulards  contained  in  1 32.16  of  this 
subchapter. 


PART  32-{AIIIENOEO] 

5.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

AuHMrity:  46  U.S.C  3306. 3703;  EO.  12234, 
45  FR  58801, 3  CFR.  1980  Comp^  p.  277;  49 
CFR  1.46. 

0.  Part  32  is  amended  by  adding 
Subpart  32.16  (consisting  of  |  32.16-1)  to 
read  as  follows: 


Subpart  32.16    Navigation  Brldg» 
VMbNtty 

§32.1t-1    NmlgMon  bridge  vMbHNy-T/ 


All  tankships  of  100  meters  (328  feet) 
or  more  in  length  in  ocean  or  coastwise 
service  contracted  for  on  or  after  [date 
of  publication  of  final  rule]  must  meet 
the  foUowing  requirements: 

(a)  The  navigation  bridge  shall  be 
placed  above  edl  other  decked  structures 
which  are  on  or  above  the  main  deck. 

(b)  The  field  of  vision  from  the 
navigation  bridge,  whether  the  vessel  is 
in  a  laden  or  uidaden  condition,  shall  be 
such  that: 

(1)  Fh)m  the  conning  position,  the 
view  of  the  sea  surface  is  not  obscured 
by  more  than  two  ship  lengths  or  500 
meters  (1040  feet),  whichever  is  less, 
from  dead  ahead  to  10  degrees  on  either 
side.  Within  this  arc  of  visibility  any 
blind  sector  caused  by  cargo,  cargo  gear, 
or  other  permanent  obstruction  shall  not 
exceed  5  degrees. 

(2)  From  ti^e  conning  position,  the 
horizontal  field  of  vision  extends  over 
an  arc  from  at  least  22.5  degrees  abaft 
the  beam  on  one  side,  throu^  dead 
ahead,  to  at  least  22.5  degrees  abaft  the 
beam  on  the  other  side.  Blind  sectors 
forward  of  the  beam  caused  by  cargo, 
cargo  gear,  or  other  permanent 
obstruction  shall  not  exceed  10  degrees 
each,  nor  total  more  than  20  degrees, 
including  any  blind  sector  within  ttie  arc 
of  visibility  described  in  paragraph 
(b)(1)  of  this  section. 

(3)  From  each  bridge  wing,  the  field  of 
vision  extends  over  an  arc  from  at  least 
45  degrees  on  the  opposite  bow,  through 
dead  ahead,  to  at  least  dead  astern. 

(4)  From  the  main  steering  position, 
the  field  of  vision  extends  over  an  arc 
from  dead  ahead  to  at  least  60  degrees 
on  each  bow. 

(5)  Ftom  each  bridge  wing,  the 
respiective  side  of  the  vessel  is  visible 
forward  and  aft 

(c)  Windows  fitted  on  the  navigation 
bridge  shaU  be  arranged  so  that 

(1)  Fhuiing  betwreen  windows  is  kept 
to  a  minimum  and  is  not  installed 
immediately  forward  of  any  woik 
station. 

(2)  Front  windows  are  inclined  fit>m 
the  vertical  plane,  top  out  at  an  angle  of 
not  less  than  10  degrees  and  not  more 
than  25  degrees. 

(3)  The  hei^t  of  the  lower  edge  of  the 
front  windows  is  limited  to  prevent  any 
obstruction  of  the  forward  view 
previously  described  in  this  section. 

(4)  The  height  of  the  upper  edge  of  the 
front  windows  allows  a  forward  view  of 
the  horizon  at  the  conning  position,  for  a 
person  with  an  eye  height  of  1.8  meters 


(71  inches),  when  die  vessel  Is  at  a 
forward  pitch  angle  of  20  degrees. 

(d)  Polarized  or  tinted  windows  shall 
not  be  fitted. 

PART71-4AIIEIIOEO] 

7.  The  authority  citation  for  Part  71 
continues  to  read  as  fcdlows: 

Aulborily:  33  U.S.C  1321(j):  46  U.&a  2113, 
3300;  E.0. 12234. 4S  FR  56801. 3  Cait  1980 
Comi)..  p.  277:  B.0. 11735, 36  FR  21243. 3  CFR. 
1971-1975  Comp..  p.  793;  40  a>R  1.48. 

&  Section  71.05-6  is  amended  by 
reversing  paragraph  (i)  and  adding 
paragraph  U)  to  read  as  follows: 

f7lj86-C 


(i)  [Reserved); 

(j)  Navigation  bridge  visibility.  (1)  For 
vessels  for  100  meters  (328  feet)  or  more 
in  length,  a  plan  shall  be  included  i^ch 
shows  how  visibility  from  the  navigation 
bridge  will  meet  the  standards 
contained  in  f  72JA-1B  of  this 
subchapter. 

PART  72— (AMENDED] 

9.  The  authority  citation  for  Part  72 
continues  to  read  cm  follows: 

AndMxitr  48  U.S.C  3300. 8115:  E.0. 12234. 
45  FR  5880L  3  CFR.  1900  Comp..  p.  277: 40 
CFR1.48. 

10.  Part  72  is  amended  by  adding 
Subpart  72SA,  reserving  §{  72M-1 
throu^  72^)4-10.  and  adding  §  72.04-15 
to  read  as  follows: 


VMbMty 

SS72M-1— 72M-10   [Raaarved] 

f  72.04'15    Navlgalion  brfdQe  vWMRIy. 

Each  passenger  vessel  of  100  meters 
(328  feet)  or  more  in  length  contracted 
for  on  or  after  [date  of  publication  of 
final  rule]  must  meet  Ae  following 
requirements: 

(a)  The  navigation  bridge  shall  be 
placed  above  all  other  decked  structures 
which  are  on  or  above  the  main  deck. 

(b)  The  field  of  vision  from  the 
navigation  bridge,  whether  the  vessd  is 
in  a  laden  or  unladen  condition,  shall  be 
such  that 

(1)  From  the  conning  position,  the 
view  of  the  sea  surface  is  not  obscured 
by  more  than  two  ship  lengths  or  500 
meters  (1640  feet),  whichever  is  less, 
from  dead  ahead  to  10  degrees  on  either 
side.  Within  this  arc  of  visibility  any 
blind  sector  caused  by  cargo,  cargo  gear, 
or  other  permanent  obstruction  shall  not 
exceed  5  degrees. 


(2)  From  the  conning  position,  the 
horizontal  field  of  vision  extends  over 
an  arc  from  at  least  22.5  degrees  abaft 
the  beam  on  one  side,  through  dead 
ahead,  to  at  least  22.5  degrees  abaft  the 
beam  on  the  other  side.  Kind  sectors 
forward  of  the  beam  caused  by  cargo, 
cargo,  gear,  or  other  permanent 
obstruction  shall  not  exceed  10  degrees 
each,  nor  total  more  than  20  degrees, 
including  any  blind  sector  within  the  arc 
of  visibiUty  described  in  paragraph 
(b)(1)  of  this  section. 

(3)  From  each  bridge  wing,  the  field  of 
vision  extends  over  an  arc  from  at  least 
45  degrees  on  the  opposite  bow.  dirongfa 
dead  ahead,  to  at  least  dead  astern. 

(4)  From  the  main  steering  position, 
the  field  of  vision  extends  over  an  arc 
from  dead  ahead  to  at  least  60  degrees 
on  each  bow. 

(5)  From  each  bridge  wing,  the 
respective  side  of  the  vessd  is  visible 
forward  and  aft 

(c)  Windows  fitted  on  the  navigation 
bridge  shall  be  arranged  so  that 

(1)  Framing  between  windows  is  kept 
to  a  minimiini  and  is  not  installed 
immediately  forward  of  any  woik 
station. 

(2)  Front  windows  are  inclined  from 
the  vertical  plane,  top  out  at  an  angle  of 
not  less  than  10  degrees  and  not  mme 
than  25  degrees. 

(3)  The  height  of  the  lower  edge  of  the 
front  windows  is  limited  to  prevent  any 
obstruction  of  the  forward  view 
previously  described  in  this  section. 

(4)  The  height  of  the  iqiper  edge  of  the 
front  windows  allows  a  forward  view  of 
the  horizon  at  die  conning  position,  for  a 
person  with  an  eye  height  of  1.8  meters 
(71  inches),  vihea  the  vessel  is  at  a 
forward  pitch  angle  of  20  degrees. 

(d)  Polarized  or  tinted  windows  shaU 
not  be  fitted. 

PART  Sl-l  AMENDED] 

11.  The  authority  citation  for  Part  91  is 
revised  to  read  as  follows: 

Amhnitr  S3  U.S.C  13120):  40  VS.C.  3300: 
E.0. 12234. 45  FR  SOOOl.  S  CFR.  1980  Coop.,  p. 
277:  E.0. 11735.  SO  FR  2U43. 3  CFR.  1871-1975 
Comp..  p.  793;  40  CFR  1.4a 

12.  Section  91.55-5  is  amended  by 
reserving  paragraph  (i)  and  adding 
paragraph  (j)  to  read  as  follows: 


«91.Sft-< 


lor 


(i)  [Reserved] 

(j)  Navigation  bridge  visibility.  For 
vessel  of  100  meters  (328  feet)  or  more  in 
length,  a  plan  shall  be  included  which 
shows  how  visibility  from  the  navigation 
bridge  will  meet  the  standards 
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contaiiMd  in  1 82.03-15  of  this 
subchaptar. 

PART82-{AIIENDCO] 

IS.  TIm  aatharity  dtation  for  Part  82 
contteues  to  isad  as  follows: 

Aatharitr  4*  VS.C.  S30S,  8118.  B.0. 12234. 
48  FR  SaaOl.  3  CFR.  1880  Coop.,  p.  277;  40 
CPR148. 

14.  Part  82  is  amended  by  adding 
Subpart  82.03.  reserving  If  82.03-1 
dirough  824)3-ia  and  adding  i  82.03-15 
to  read  as  follows: 


1 


HtlJ89-1tlvoug|l82iM-10    (I 


t8SJ8-1S 

Each  vessel  subject  to  the  provisions 
of  this  subchapter  which  is  100  meters 
(328  feet)  or  more  in  length  and 
contracted  for  on  or  after  [date  of 
pubb'catnm  of  final  niJe]  must  meet  the 
following  reqirirements: 

(a)  TIm  navigation  Mdge  shall  be 
placed  above  ii  odier  decked  structures 
which  are  on  or  above  die  main  dedc. 

(b)  The  field  of  vision  firom  die 
navteatioB  bridge,  whether  the  vessd  is 
in  a  laden  or  unladen  condition,  shall  be 
such  that: 

(1)  From  die  conning  postdon.  die 
view  of  dM  saa  surfaoB  is  not  obscured 
by  more  diaa  two  ship  lengths  or  SOO 
meters  (1040  isat).  whichever  is  less, 
from  dead  ahead  to  10  degrees  on  either 
side.  Widdn  diis  arc  of  visibdity  any 
blind  sector  caused  by  cargo,  caigo  gear, 
or othn permanent  obstruction shallnot 
exceed  5  dearees. 

(2)  From  the  conning  position,  the 
horizontal  field  of  vision  extoids  over 
an  arc  from  at  least  22.5  degrees  abaft 
the  beam  on  one  side,  through  dead 
ahead,  to  at  least  22.5  degrees  abaft  the 
beam  on  the  other  side.  Blind  sectors 
forward  of  the  beam  caused  by  cargo, 
cargo  gear,  or  other  permanent 
obstruction  shall  not  exceed  10  degrees 
each,  nor  total  more  than  20  degrees, 
including  any  blind  sector  within  the  arc 
of  visibUity  described  in  paragraph 
(b)(1)  of  diis  section. 

(3)  From  each  bridge  wing,  the  field  of 
vision  extends  over  an  arc  from  at  least 
45  degrees  on  the  opposite  bow,  through 
dead  ahead,  to  at  least  dead  astern. 

(4)  From  the  main  steering  position, 
the  field  of  vision  extends  over  an  arc 
frtnn  dead  ahead  to  at  least  60  degrees 
on  each  bow. 

(5)  Fnnn  each  bridge  wing,  the 
representative  side  of  die  vessel  is 
visible  forward  and  aft 

(c)  Windows  fitted  on  the  navigation 
bridge  shall  be  arranged  so  that 


(1)  Ftaming  between  windows  is  kept 
to  a  minimum  and  is  not  installed 
immediately  forward  of  any  work 
station. 

(2)  Front  windows  are  inclined  from 
the  vertical  plane,  lop  out,  at  an  angle  of 
not  less  than  10  degrees  and  not  more 
than  25  degrees. 

(3)  The  hei^t  of  the  lower  edge  of  the 
front  windows  is  Undted  to  prevent  any 
obstruction  of  the  forward  idew 
previously  described  in  this  section. 

(4)  The  height  of  the  upper  edge  of  the 
front  windows  allows  a  forward  view  of 
the  horiaoo  at  the  oomdng  position,  for  a 
person  with  an  eye  height  of  1.8  meters 
(71  inches),  when  the  vessel  is  at  a 
forward  pitch  angle  of  20  degrees. 

(d)  Polarized  or  tinted  windows  shall 
notbefitied. 

PART  187-(AIIEII0ED] 

15.  The  authority  citation  for  Part  107 
continues  to  read  as  follows: 

Authofity:  43  U.8.C  1333: 4a  U.8.C  3300^ 
5115;  40  CFR  1.45, 1.40;  section  107.06  also 
Issued  under  die  audiority  of  44  US.C  3807. 

16.  Section  107.306  is  amended  by 
adding  paragraph(s)  to  read  as  follows: 

f  107.306 


(r)  [Reserved] 

(s)  For  vessds  of  100  meters  (328  feet) 
or  more  in  length,  a  plan  shaU  be 
included  which  shows  how  visibility 
from  the  navigation  bridge  will  meet  the 
standards  contained  in  { 10&615  of  diis 
subchapter. 

(t)-(u)  [Reserved] 


PART  108-(AMENDED] 

17.  The  authority  citation  for  Part  108 
continues  to  read  as  follows: 

Authority:  43  U.S.C  1333;  46  U&C  3102. 
3308, 5115: 40  CFR  1.46. 

18.  Part  108  is  amended  by  adding 
Subpart  I.  reserving  Si  108.801  through 
108.814.  and  adding  1 106.815  to  read  as 
follows: 

Subpart  I— MaoMivaring  Parformanc* 
ana  swvigsnon  Bnog*  VMNNMy 


1 


H 108J01  Uwoush  108J14 

S108J18   Navigation  bridg 

Each  vessel  subject  to  the  provisions 
of  this  subchapter  which  is  100  meters 
(328  feet)  or  more  in  length  and 
contracted  for  on  or  after  [date  of 
publication  of  final  rule]  must  meet  the 
following  requirements: 

(a)  The  navigation  bridge  shall  be 
placed  above  all  other  dedied  structures 
which  are  on  or  above  the  main  deck. 


(b)  The  field  of  vision  from  die 
navigation  bridge,  whether  the  veasd  is 
in  a  laden  or  unladen  condition,  shall  be 
such  that: 

(1)  From  the  conning  position,  the 
view  of  the  sea  surfece  is  not  obscured 
by  more  than  two  ship  lengths  or  500 
meters  (1640  feet),  whichever  is  less, 
bom  dead  ahead  to  10  degrees  on  either 
side.  Within  this  arc  of  visibility  any 
blind  sector  caused  by  cargo,  cargo  gear, 
or  other  permanent  obstruction  shall  not 
exceed  5  degrees. 

(2)  From  the  conning  position,  the 
horizontal  field  of  vision  extends  over 
an  arc  from  at  least  22.5  degrees  abaft 
the  beam  on  one  side,  through  dead 
ahead,  to  at  leaste  22.5  degrees  abaft  the 
beam  on  the  other  side.  Blhid  sectors 
forward  of  the  beam  caused  by  cargo, 
caigo  gear,  or  other  pennanent 
obstruction  shall  not  exceed  10  degrees 
each,  nor  total  more  than  20  degrees, 
including  any  blind  sector  within  the  arc 
of  visibility  described  in  paragraph 
(b)(1)  of  this  section. 

(3)  From  each  bridge  wing,  the  field  of 
vision  extends  over  an  arc  firom  at  least 
45  degrees  on  the  opposite  bow,  through 
dead  ahead,  to  at  least  dead  astern. 

(4)  From  die  main  steering  position, 
the  field  of  vision  extends  over  an  arc 
from  dead  ahead  to  at  least  80  degrees 
on  each  bow. 

(5)  From  each  bridge  wing,  the 
respective  side  of  the  vessel  is  visible 
forward  and  aft. 

(c)  Windows  fitted  on  the  navigation 
bridge  shall  be  arranged  so  that: 

(1)  Framing  between  windows  is  kept 
to  a  minimum  and  is  not  installed 
immediately  forward  of  any  work 
station. 

(2)  Front  windows  are  inclined  from 
the  vertical  plane,  top  out,  at  an  angle  of 
not  less  than  10  degrees  and  not  more 
than  25  degrees. 

(3)  The  height  of  die  lower  edge  of  the 
front  windows  is  limited  to  prevent  any 
obstruction  of  the  forward  view 
previously  described  in  this  section. 

(4)  The  height  of  the  upper  edge  of  the 
front  windows  allows  a  forward  view  of 
the  horizon  at  the  conning  position,  for  a 
person  with  an  eye  height  of  1.8  meters 
(71  inches),  when  the  vessel  is  at  a 
forward  pitch  angle  of  20  degrees. 

(d)  Polarized  or  tinted  windows  shall 
not  be  fitted. 

PART  189-{AMENDED] 

19.  The  authority  citation  for  Part  189 
continues  to  read  as  follows: 

Authority:  33  U.&C.  1321(j]:  46  U.S.C.  2113. 
3306;  E.0. 12234.  45  FR  58601.  3  CFR.  1980 
Comp.,  p.277;  E.0. 11735,  38  FR  21243.  3  CFR, 
1971-1075  Comp..  p.  793;  40  CFR  1.46. 
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20.  Section  189.55-6  is  amended  by 
reserving  paragraph  (j)  and  adding 
paragraph  (k)  to  read  as  follows: 


|i«e.ss-e 

feQuaeo  fof  new  coiisif  ucUon. 


(fl  [Reserved] 

0i)  For  vesseb  of  100  meters  (328  feet) 
or  more  in  length,  a  plan  shall  be 
included  wfaic^  shows  how  visibility 
from  the  navigation  bridge  will  meet  the 
standards  contained  in  1 190.02-15  of 
this  subchapter. 


PART  190-{AMENOEO] 

21.  The  authority  citation  for  Part  190 
is  revised  to  read  as  follows: 

Anthocity:  46  U.S.C.  2113,  3308:  E.0. 12234, 
45  FR  5B801,  3  CFR.  1960  Comp.,  p.  277;  49 
CFRl.4e. 

22.  Part  190  is  amended  by  adding 
Subpart  190.02,  reserving  {§  1904)2-1 
through  ld0i)2-ia  and  addhig  { 190.02- 
15  to  read  as  follows: 

Subpart  190.02-Maneiivering 
Perfonnance  and  Navigation  Bridge 
Vlsit)ility 

9§  1MU»-1through  19002-10    [Rasarved] 

S190J»-15    Navigation  bridge  vMMMy. 

Each  vessel  subject  to  the  provisions 
of  this  subchapter  which  is  100  meters 
(328  feet)  or  more  in  length  and 
contracted  for  on  or  after  [date  of 
publication  of  final  rule)  must  meet  the 
following  requirements: 

(a)  The  navigation  bridge  shall  be 
placed  above  all  other  declied  structures 
wliich  are  on  or  above  the  main  deck. 

(b)  The  field  of  vision  from  the 
navigation  bridge,  whether  the  vessel  is 
in  a  laden  or  unladen  condition,  shall  be 
suchdiab 

(1)  From  the  conning  position,  the 
view  of  die  sea  surface  is  not  obscured 
by  more  than  two  ship  lengdis  or  500 
meters  (1640  feet),  whichever  is  less, 
from  dead  ahead  to  10  degrees  on  either 
side.  Within  this  arc  of  visibility  any 
blind  sector  caused  by  cargo,  cargo  gear, 
or  other  permanent  obstruction  shall  not 
exceed  5  degrees. 

(2)  From  tiie  conning  position,  the 
horizontal  field  of  vision  extends  over 
an  arc  bom  at  least  22.5  degrees  abaft 
the  beam  on  one  side,  through  dead 
ahead,  to  at  least  22.5  degrees  abaft  the 
beam  on  the  other  side.  Blind  sectors 
forward  of  the  beam  caused  by  cargo, 
cargo  gear,  or  other  permanent 
obstruction  shall  not  exceed  10  degrees 
each,  nor  total  more  than  20  degrees, 
including  any  blind  sector  within  the  arc 
of  visibility  described  in  paragraph 
(b)(1)  of  diis  section. 


(3)  FhHn  each  bridge  wing,  the  field  of 
vision  extends  over  an  arc  bom.  at  least 
45  degrees  on  the  opposite  bow,  tlirotigh 
dead  ahead,  to  at  least  dead  astern. 

(4)  From  die  main  steering  position, 
the  field  of  vision  extends  over  an  arc 
from  dead  ahead  to  at  least  00  degrees 
on  each  bow. 

(5)  From  each  bridge  wing,  die 
respective  side  of  the  vessel  is  visible 
forward  and  aft 

(c)  Windows  fitted  on  the  navigation 
bridge  shall  be  arranged  so  that 

(1)  Framing  between  windows  is  kept 
to  a  minimum  and  is  not  installed 
immediately  forward  of  any  work 
station. 

(2)  Front  windows  are  inclined  bom. 
the  vertical  plane,  top  out  at  an  angle  of 
not  less  than  10  degrees  and  not  more 
than  25  degrees. 

(3)  The  height  of  the  lower  edge  of  the 
front  windows  is  limited  to  prevent  any 
obstruction  of  the  forward  view 
previously  described  in  this  section. 

(4)  The  height  of  the  upper  edge  of  the 
fiont  windows  allows  a  forward  view  of 
the  horizon  at  the  conning  position,  for  a 
person  with  an  eye  height  of  1.8  meters 
(71  inches),  when  the  vessel  is  at  a 
forward  pitch  angle  of  20  degrees. 

(d)  Polarized  or  tinted  windows  shall 
not  be  fitted. 

March  6. 1989. 
R.T.NelsoD. 

Rear  Admiral.  U.S.  Coast  Guard  Chief,  Office 
of  Navigation  Safety  and  Waterway  Servicea. 
[FR  Doc.  89-6659  Filed  3-23-89;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart300 
[FRL-3S40-2] 

Nationai  Priorities  Ust  for 
Uncontrolled  Hazardous  Waste  Sites; 
Deletion  of  a  Site 

AQCNCV:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  sites 

from  the  National  Priorities  List  Request 

for  comments. 


;  The  Environmental  Protection 
Agency  (EPA)  announces  its  intent  to 
delete  the  Voortman  Farm  Site  from  the 
National  Priorities  List  (NPL)  and 
requests  public  comment  As  specified 
in  Appendix  B  of  the  National  Oil  and 
Hazardous  Substances  Contingency 
nan  (NCP).  Ki^ch  die  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  liability 
Act  of  1980  (CERCLA).  it  has  been 


determined  that  all  Fund-financed 
responses  under  CERCLA  have  heen 
implemented.  EPA.  in  consultation  with 
the  Commonwealth  of  Pennsylvania,  has 
determined  tliat  no  further  cleanup  is 
appropriate.  The  intention  of  this  notice 
is  to  request  public  comment  on  the 
intent  of  EPA  to  delete  die  Voortman 
Farm  Site. 

DATE  Comments  may  be  submitted  on 
or  before  May  1, 1969. 

ADOmn.  Comments  may  be  mailed  to 
Nicholas  DiNardo,  Remedial  Project 
Manager,  Superfund  ftanch.  (3HW21). 
Environmental  Protection  Agency,  841 
Chestnut  Street  Philadelphia.  PA  19107. 

The  Deletion  Docket  is  available  for 
inspection  Monday  through  Friday  at  the 
following  locations  and  times: 

U.S.  EPA  Region  m.  Hazardous  Waste 
Management  Division.  841  Chestnut 
Street  I%iladelphia,  PA  19107  bom  9:00 
am  to  5M)  pm. 

Upper  Saucon  Township  Municipal 
Building,  c/o  Bernard  Rodgers,  P.O.  Box 
278.  Camp  Meeting  Road,  Center  Valley. 
PA  18034  from  900  am  to  SM)  pm. 


#0R  mmCR  MPONMATION  CONTACT: 

For  background  information  on  the  site, 
contact  Nicholas  DiNardo  at  the  above 
address  or  (215)  507-8541. 

Table  of  Contents 
L  Introduction 
O.  NFL  Deletion  Criteria 
DL  Deletion  I^ooedures 
IV.  Basis  for  Intended  Site  DeietiaB 

L  Introductioo 

The  Environmental  Protection  Agency 
(EPA)  announces  its  intent  to  delete  a 
site  from  the  National  Priorities  List 
(NPL),  Appendix  E  of  die  National  Oil 
and  Hazardous  Substances  Contingency 
nan  (NCP),  and  requests  comments  on 
this  deletion.  The  Q>A  identifies  sites 
that  appear  to  present  a  significant  risk 
to  human  healtfi  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  the  Hazardous  Substances 
Response  Fund  (Thist  F^ind)  financed 
remedial  actions.  Any  sites  deleted  from 
the  NPL  remain  eligible  for  Fund- 
financed  remedial  actions  in  the  unlikely 
event  diat  conditions  at  dw  site  warrant 
such  action. 

EPA  plans  to  delete  the  Voortman 
Farm  Site  in  Upper  Saucon  Township. 
Lehi^  County,  Pennsylvania  from  the 
NPL 

The  EPA  will  accept  comments  on  this 
site  for  thirty  days  after  publication  of 
this  notice  in  the  Fadaral  Ragialai. 

Section  II  of  tliis  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL 
Section  IB  discusses  procedures  that  the 
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EPA  is  using  for  dds  sction.  Section  IV 
discussal  the  Voortman  Farm  Site  and 
explains  how  the  site  meets  the  deletion 
criteria. 

n.NPLDaletioo  Criteria 

AmendmenU  to  the  NC3>  pubiished  hi 
the  Fadsnl  Reitstst  on  November  20, 
1965.  (50  FR  47912)  establish  the  criteria 
the  Agency  uses  to  delete  sites  from  the 
NFL  Section  300.e6(c)(7l  of  the  NCP 
provides  that 

sites  may  be  deletad  from  or  lecategoriud 
on  tlM  NFL  wiMre  no  fartlMr  rtapooM  ia 
■ppropftale*  to  BMidiig  mis  ueleimlnetion. 
EPA  will  ooDsidir  wiwdiar  ujp  of  dw 
followlag  criteria  liave  Itaea  met 

(i)  EPA  in  consultation  «rith  the  State, 
has  determined  that  responsible  or  other 
parties  have  hnplemented  all 
appropriate  response  actions  required; 

(ii)  All  appropriate  Fund-financed 
response  au^ont  under  CERCLA  have 
been  implemented,  and  EPA.  hi 
consultation  with  the  State,  has 
determined  that  no  hirther  cleanup  by 
re^xmsible  parties  is  appropriate;  or 

(iii)BasedonaRemi^ 
Investigation.  EPA.  hi  consultation  with 
the  State  has  determined  that  the 
release  poees  no  significant  threat  to 
public  health  or  the  environment  and, 
therefore,  taking  of  remedial  measures  is 
not  appropriate. 

Before  deciding  to  delete  a  site.  EPA 
will  make  a  determination  that  die 
remedy,  or  decision  diet  no  remedy  is 
necessary,  is  protective  of  human  health 
and  environment  consistent  with 
section  121(d)  of  the  Supofrmd 
Amendments  and  Reauthorization  Act 
(SARA)  of  1986. 

Deletion  of  a  site  from  the  NFL  does 
not  preclude  eligibility  for  subsequent 
Fund-financed  actions  if  future 
conditions  warrant  such  action.  Section 
300J8(c)(80  of  die  NCP  states  tiiat  Ftand- 
financed  actions  may  be  taken  at  sites 
that  have  been  deleted  from  the  NFL. 

Deletion  of  a  site  from  die  NFL  does 
not  itself  creete.  alter,  or  revoke  any 
faidividnal  ri^ts  or  obligations.  The  NFL 
it  designed  primarily  for  information 
purposes  and  to  assist  Agency 
management  As  nentiomd  in  Section  D 
(rf  diis  notice.  1 806L6e(cH6)  of  die  NCP 
states  that  die  dsletion  of  a  site  from  die 
NFL  does  not  praclude  digibility  for 
future  Fond-flnaBced  response  actions. 

For  deletion  of  dds  she.  BPA's 
Regional  Office  will  accept  and  evaluate 
pnbUc  comments  befrire  making  the  final 
dedsioo  to  delete. 

A  deletioB  conn  when  die  Regional 
Administrator  places  a  notice  hi  the 
FedawlirniHii.anddieNPLwin 
reflect  thoee  deletions  in  the  next  final 


update.  Public  notices  and  copies  of  the 
Responeiveness  Summary  wiU  be  made 
available  to  local  residents  by  die 
Regional  Office. 

IV.  Basis  for  bitandad  Stta  Deledoas 

The  following  site  summary  provides 
the  Agency's  rationale  for  intending  to 
delete  Uiis  site  from  die  NFL. 

Voortman  Farm  Site,  Upper  Saucon 
Township.  Pennsylvania 

The  Voortman  Farm  Site  in  Upper 
Saucon  Township,  Lriiigh  County. 
Pennsylvania,  is  a  sinkhole  65  feet  in 
diameter  and  45  feet  deep.  In  the  ndd- 
1970's  an  estimated  10,000  battery  cases 
were  damped  on  the  privately  owned 
property.  The  State  detected  elevated 
conoentratioiis  of  various  heavy  metals 
in  the  sinkhole.  Recent  analysis  of 
nearby  domestic  wells  shows  heavy 
metal  contaminants  to  be  below  bc^ 
the  current  and  proposed  Maximum 
Contaminant  Leveb  (MCL) 

A  fire  was  discovered  in  die  sinkhole 
bi  September.  196&  VMXBR  hired 
contractus  to  excavate  the  hole  and 
remove  the  burning  bettety  cases  in 
order  to  pat  out  the  fire.  It  was 
extinguished  tai  less  than  one  month. 

In  December  1064.  the  State  and  EPA 
signed  a  Cooperative  Agreement  fw  a 
remedial  investigation/feasibiUty  study 
(RI/FS)  to  determine  the  type  and  extent 
of  contamination  at  the  site  and  idenily 
alternatives  for  remedial  action.  Baker/ 
TSA  of  Coraoplis.  Pennsylvania  was 
hired  by  FADER  to  conduct  die  RI/FS. 
Held  investigations  were  completed  in 
June.  1967.  Iney  included  ground  water 
sampling,  residential  tap  water  samples 
and  limited  soil  and  surface  water 
samples.  The  RI  was  finalized  hi 
February  1968.  and  die  draft  of  die  FS 
was  finalized  in  May. 

Based  upon  the  results  of  the  RI  and 
subsequent  groundwater  sampling  in 
January  and  February  of  1968.  the  only 
containinant  that  remains  is  lead  in  the 
soil  at  the  bottom  of  the  siiddiole  in 
concentrations  below  the  deanup  levd 
recommended  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR).  This  material  has  been 
covered  over  by  the  continual  collapsing 
of  the  sinkhole  walls.  The  remedial 
actions  taken  by  die  State  hi  1966 
removed  the  bulk  of  die  waste  and  no 
groundwater  contamination  has  been 
detected  above  die  levels  of  concern  at 
die  site. 

A  "No  Action  with  continued 
monitoring"  Record  (rf  Decision  was 
signed  by  the  Regicmal  Aifaninistrator  in 
June  1988. 

All  monitoring  will  be  done  on  a 
yeariy  basis  for  the  next  five  years. 
After  diis  period,  EPA  and  DER  will 


review  the  site  to  determine  if  continued 
monitoring  is  necessary. 

The  Commonwealth  of  Pennaylvania  has 
concurred  oo  tliis  deletion. 

Dated  March  a  18I8L 
Stanley  L.  LaakowaU. 
Acting  Regional  Administrator.  RegioB  HI. 
[FR  Doc  80-6084  Filed  S-23-aa:  »«5  am] 
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Radio  BmadcaBllna  Sendees:  Ouincv. 
Shingte  Springs  ft  Sutter  CfMk,  CA 

Aomcv:  Federal  Communications 

Commission. 

Acnoic  Proposed  rule. " 

summary:  This  document  requests 
comments  on  a  petition  filed  on  behalf 
of  Olympic  Broadcasters,  Inc  licensee 
for  Station  KQNC(FM).  Channel  270C2, 
Quincy.  California,  and  Lobster 
Communications  Corporation,  permittee 
of  Station  KLIQ  (FM),  Channel  271  A. 
Shingle  Springs,  California,  seeking 
modification  of  their  facilities,  by 
substituting  Channel  271C2  tat  Channel 
270C2  at  Quincy.  and  by  substituting 
Channel  27QB1  for  Channel  271A  at 
Shii^e  Springs.  Additionally.  Channel 
276A  is  proposed  as  a  substitute  for 
Channel  28eA  at  Sutter  Creek. 
California,to  accommodate  the  Shingle 
Springs  proposal  Reference  coordinates 
utilized  for  Channel  271C2  at  Quincy  are 
40-03-^  and  120-54^2.  for  Channel 
27QB1  at  Shhigle  brings  38-37-53  and 
120-51-26.  and  for  Channel  276A  at 
Sutter  Creek.  California.  38-24-40  and 
120-47-39. 

DATIS:  Comments  must  be  filed  on  or 
before  May  4. 1986.  and  reply  comments 
on  or  before  May  19, 1989. 
ADDiiBiS;  Federal  Communications 
QHnmissiim.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners'  counsel  as  follows:  Richard 
A.  Hehnick,  Esq.,  Cohn  and  Marks,  Suite 
600. 1333  New  Hampshire  Ave..  NW.. 
Washington,  DC  20036-1573. 


inON  OONTACTt 

Nancy  Joyner.  Mass  Metfia  Bureau.  (202) 
634-653a 


^TMN:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-62.  ad(q>ted  Februuy  22. 1980.  and 
released  March  13. 1980.  The  full  text  of 
this  Commission  decision  is  avaflable 


for  inspectioii  and  copying  during 
norma)  bustieM  boon  In  the  FCC 
Docket*  Branch  (Room  230),  1919  M 
Street  NW^  Washington.  DC  The 
complete  text  of  diis  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW^  Suite  14a 
Washkigton,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commision 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.12D4(b)  by  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procediffes  for  oomments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subiecto  in  47  CFR  Part  7S 

Radio  broadcasting. 
Federal  CosuBniiicatkins  Commission. 
lCariA.KaMiiigar, 

Chief.  AUocationB  Branch,  Policy  andRulei 
Divigion.  Mass  Media  Braeau. 
[PR  Doc  a»-a053  Filed  S-23-8B;  8:45  am] 
I  cone  tns-01-H 


47CFRPart73 

[MM  OoelWt  Na  89-61,  RM-6S211 


StnnlMrg,CO 

AOENCv:  Federal  Communications 
Commission. 

ACncNC  Proposed  rule. 


:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  bdialf  of  Bxpten 
Communications,  pn^rasing  the 
allotment  of  FM  Channel  272A  to 
Strasborg,  Colorado,  as  that 
community's  firat  local  broadcast 
service.  Reference  coordinates  used  for 
proposed  Channel  272A  at  Strasburg  are 
39-39-37  and  104-15-2S. 
DATES:  Comments  must  be  filed  on  or 
before  May  4, 1988,  and  reply  comments 
on  or  before  May  18. 1989. 
AOORBSt:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  David 
Honig.  Esq..  1800  NW.  187th  St.  Miami. 
FL  33056. 


Nancy  Joyner,  Mass  Media  Bureao.  (202) 
e34-653a 

sumnMMTAHV  iNTOiiATioii  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Dodcet  Na 
89-61.  adopted  Febmaiy  21, 198Bi  and 
released  Match  U 1988.  Tlia  full  text  of 
this  Commission  decision  is  available 
for  inflection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  diis  dedsitm  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  IntematioDal 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suit*  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatiny 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Memben  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issned  until  the  matter  is 
no  longer  sal^ect  to  Commission 
consideratimi  or  court  review,  all  ex 
parte  contacts  are  pn^bited  in 
Commisrion  proceedings,  such  as  this 
one,  whidi  involve  diannel  allotments. 
See  47  CFR  1.1204(b)  for  riiles  governing 
permissible  ex  parte  contact 

For  infonnation  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subjacts  fai  47  CFR  Part  7S 

Radio  broadcasting. 

Federal  ComnmnicatioM  Conimt«iti«Mi, 
Kail  A.  JCsiwiwgBf. 

Chief,  AUocationB  Branch,  Policy  and  Rules 
Division,  Mass  Madia  Bursau. 
[PR  Do&  89-4851  FUed  3-23-60;  8:45  am] 


47CFRPwt73 

[MM  DocKal  No.  88-47,  RM^668^  RM^SPIJ 

Rsfflo  BitMdCMling  SsrvlOM;  La 
Grange  and  QraanvMa,  QA 

AOCNCV:  Federal  Conmnnications 

Commission. 

action:  Proposed  rule. 


n  The  Commission  requests 
comments  on  two  mutually  exclusive 
petitions  for  rule  making.  L  Lynn  Henley 
seeks  the  allotment  of  Channel  239A  to 
La  Grange.  Georgia,  as  the  community's 
second  local  FM  service.  Channel  239A 
can  be  allotted  to  La  Grange  in 
compliance  widi  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  Hie  coordinates  far  this 
allotment  are  North  Latitude  33-01-54 


and  West  Lraigitude  85-01-48.  OrdKm 
Broadcasting  Company  requests  the 
allotment  ofChannal  239A  to  Graeoville. 
Georgia,  as  the  cmnmunity's  first  local 
FM  service.  Channel  238A  can  be 
allotted  to  Greenville  in  compHanre 
with  tlie  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  11  J>  Idlometen  (7.4 
miles)  south  to  avoid  a  short-apacing  to 
Station  WKLS.  Channel  241C  Adanta. 
Georgia.  The  coordinates  for  this 
allotment  are  North  Latitude  32-S5-46 
and  West  Longitude  84-45-41. 

DATCt:  Comments  must  be  filed  on  or 
before  May  1, 1989,  and  reply  comments 
on  or  before  May  It,  198a 

ADDIIg>8:  Federal  Comnnmicatioiw 
Commission,  Washington,  DC  205M.  fai 
addition  to  filing  oomments  with  the 
FOC  interested  parties  riioald  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Larry  G.  Fuss.  Contemporary 
Communications,  P.O.  Box  40ia 
Opelika.  Alabama  35808  (Consoltant  to 
Henley),  and  L  Lynn  Henley.  1408 
Rocky  Brook  Road.  Opelika,  Alabama 
36801  (Petitianer). 


Nancy  I.  Walk,  Mass  Media 
(202)  634-663a 


rARr  MRMaiATiOK  This  is  a 
summary  of  die  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Dodcet  Na 
89-47,  adopted  February  14. 198a  and 
released  March  a  198a  The  full  text  of 
this  Commission  dedsioo  is  available 
for  inspection  and  copying  during 
normal  business  houn  in  the  FCC 
Dockets  Branch  (Room  230).  1918M 
Street  NW..  Washii«lon.  DC  llie 
complete  text  of  this  dedsioa  may  also 
be  purchased  from  the  Commissioo's 
copy  contractor.  International 
Transcription  Service.  (202)  8S7-380a 
2100  M  Street  NW^^te  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Propoaed 
Rule  Making  is  inued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rales  governing 
jwrmissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Sobiects  in  47  CFR  Part  78 

Radio  broadcasting. 
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Fwknl  Conimunicationa  CommiMion. 

Chief,  Allooationa  Branch.  Policy  ondRulea 
Division.  Maaa  Media  Bureau. 

IFR  Do&  8Q-«952  Filed  3-23-48;  8:45  am] 


47  cm  Part  7S 


PwIcO 


r.  Federal  Communicatioiis 
Commiition. 

action:  Proposed  mle. 


r.  This  document  requests 
oomments  cm  a  petition  by  Island 
Broadcasters  proposing  the  allotment  of 
FM  Channel  293C  to  Island  Park.  Idaho, 
as  that  community's  first  local  FM 
service.  The  coordinates  for  the 
proposal  are  44-23-30  and  111-18^12. 
OATn:  Comments  must  be  filed  on  or 
befcnv  May  4. 1960.  and  reply  comments 
on  or  before  May  19, 1980. 

Aoomat:  Federal  Communications 
Commission.  WasUngton.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  or  dieir  counsel  or 
consultant  as  foUows:  Howard 
McDonald.  Technical  Director  Island 
Broadcasters.  P.O.  Box  7ia  Ennls.  MT 
50729  (petitioner). 


ITWN  contact: 

Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)634-e63a 


FARV  MTONMATION:  This  is  a 
summary  of  the  Coomiission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
80-64.  adopted  February  21.  I960,  and 
released  March  13. 1080.  The  fuU  text  of 
tiiis  Commission  decision  is  available    . 
for  inspection  and  copying  during 
nrnmal  business  hours  in  the  FCC 
Dockets  Branch  (Roam  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Stivet  NW..  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 


See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Conununicationa  Conuniasion. 
lCariA.Kaiialn|ar. 

Chief,  Allocationa  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(PR  Doc.  ae-aeSO  Filed  3-23-89: 8:45  am] 


47CFRPart73 

[MM  Docfcel  Na  89-«3.  RM-6S83] 

RmIo  Broadcaating  8«rviCM; 
CtMbbudcID 


r:  Federal  Communications 
Commission. 
ACTION:  Proposed  rule. 


If:  This  document  requests 
comments  on  a  petition  by  Chubbuck 
Community  Broadcasters.  Inc.  seeking 
tiie  substitution  of  Channel  253C2  for 
Channel  252A  at  Chubbuck.  Idaho,  and 
tiie  modification  of  its  license  fat  Station 
KRCD-FM  to  specify  the  hi^ier  powered 
channel  Channel  2^C2  can  be  allotted 
to  Chubbuck  in  con^liance  with  the 
Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  Station  KRCD-FM's  present 
transmitter  site.  The  coordinates  for  this 
allotinent  are  42-65-15  and  112-20-44.  In 
accordance  with  Section  1.420(g)  of  the 
Commission's  rules,  we  shall  not  accept 
competing  expressions  of  interest  in  the 
use  of  253C2  at  Chubbuck. 
DATIS:  Comments  must  be  filed  on  or 
before  May  4. 1060.  and  reply  comments 
on  or  before  May  10, 1968. 
ADDmiB.  Federal  Cbmmunications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Thomas  W. 
Matiiis,  Vice  President  Chubbuck 
Community  Broadcasters.  Inc..  2661 
Qearwater  Street  Pocatello.  Idaho 

83201. 

PON  RMTHCR  WIPOWMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-653a 

awPLmcNTAiiv  mipowmatioh;  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
69-63,  adopted  February  21, 1969,  and 
released  March  13, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 


Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
KariA.Kflnainger. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc  8B-4954  Filed  3-23-89;  8:45  am] 
I  oooc  S7ia-si-ii 


47  CFR  Part  73 

[MM  Docket  No.  88-26;  RM-60311 

Radio  Broadcaating  Sarvicaa;  Port 
SanilacMI 

AOCNCV:  Federal  Communications 
Commission. 

action:  Proposed  rule;  termination. 


r.  This  document  dismisses  a 
petition  for  rule  making  filed  by  D.C. 
Schaberg,  requesting  the  allotment  of 
FM  Channel  225A  to  Port  Sanilac 
Michigan  (53  FR  5287;  February  23. 
1988).  The  petition  is  dismissed  because 
no  expression  of  interest  has  been  filed 
by  the  petitioner  or  any  other  party. 
With  this  action,  this  proceeding  is 
terminated. 

FOR  nmTHCR  INFOMMATION  CONTACT: 

Kathleen  Scheuerie,  Mass  Media 
Bureau.  (202)  634-6530. 
aUPPtEMENTARV  mmNMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-26, 
adopted  February  23, 1989,  and  released 
March  13, 1989.  The  full  text  of  Uiis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 


Fedgrd  Regteter  /  Vol.  54.  No.  56  /  Friday.  March  24.  1989  /  Proposed  Rules 


12251 


Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purdiased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(2»2)  857-38001 2100  M  Street,  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  Siib}«cto  in  47  CFR  Part  73 

Radiobroadcasting. 
1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aadmity:  47  U.S.C  154. 303. 

Federal  Communications  Commission. 
Kan  KsBsingsr. 

Chief,  AJlocaUons  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  89-6048  Filed  3-23-89;  S:45  am] 
MUMQ  COOC  trtS-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

46  CFR  Part  552 
(QSAR  Nolle*  Nol  5-2S5] 


AftpiltHhwi  RaguiaUon;  ConalnicBon 
vonvaci  awuiiiiauuiM 

AOENCV:  Office  of  Acquisition  Policy, 
GSA. 

ACnow  Notice  of  proposed  rulemaking. 

SUMMARV:  This  notice  invites  writien 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR),  that 
would  revise  the  Equitable  Adjustments 
clause  in  section  552.243-71  by  (1) 
establishing  timeframes  for  submission 
of  proposaU,  (2)  eliminatii^  the  $5,000 
threshold  for  submitting  detailed  price 
breakdowns,  (3)  eliminating  the  term 
"commission"  and  the  four-percentage 
limitation  and  substitute  overhead  and 
profit  for  "commission,"  (4)  establishing 
an  overhead  rate  by  calculating  the  rate 
as  a  percentage  of  the  company's  total 
direct  costs  which  percentage  would  be 
applied  to  the  total  direct  cost  amount, 
and  (5)  providing  for  bond  premium 
adjustments  resulting  from  changes  to 
be  made  at  final  settiement. 

DATE:  Comments  are  due  in  writing  on 
or  before  April  24, 1960. 
ADDRESS:  Comments  should  be 
addressed  to  Ms.  Marjorie  Ashby,  Office 
of  GSA  Acquisition  Policy  and 
Regulations,  18th  &  F  Streets,  NW., 
Room  4026,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  DeStefano.  Office  of  GSA 
Acquisition  Policy  and  Regulations. 
(202)  566-1224. 
SUPPtEMENTARV  INFORMATION:  The 

Director,  Office  of  Management  and 


Budget  (OMB),  by  memorandum  dated 
December  14, 1984,  exempted  certain 
procurement  regulations  from  Executive 
Order  12291.  The  exemption  applies  to 
this  proposed  rule.  The  proposed 
revisions  to  the  Equitable  Adjustments 
clause  in  section  552.243-71  may  have 
an  economic  effect  on  a  substantial 
number  of  small  entities.  According, 
an  initial  regulatory  flexibility  analysis 
has  been  prepared  and  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Copies  of  the 
initial  regulatory  analysis  are  available 
for  public  comment,  from  the  office 
identified  above.  The  initial  regulatory 
flexibility  analysis  indicates  the  rule 
will  affect  contractors  that  receive  GSA 
construction  contracts  (over  $25,000) 
when  modifications  are  made  under  the 
"Changes."  "Differing  Site  Conditions," 
"Inspection  of  Construction"  clauses 
and  any  other  clause  which  provides  for, 
an  "equitable  adjustment"  GSA 
awarded  approximately  675 
construction  contracts  (over  $25,000) 
valued  at  approximately  $456  million 
during  FY  88.  Ninety-four  percent  of  the 
contracts  were  awuded  to  small 
business  concerns.  The  proposed  rule 
does  not  contain  information  collection 
requirements  that  reqtiire  the  approval 
of  OMB  under  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  48  CFR  Part  552 

Government  procurement 

1.  The  authority  citation  for  48  CFR 
Part  552  continues  to  read  as  follows: 

Authority:  40  U.S.C  48e(c). 

PART  55^-SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

2.  Section  552.243-71  is  revised  to  read 
as  follows: 

SS2.243-71    Equitabt*  adlustmwils. 

As  prescribed  in  543.205(b),  insert  the 
following  clause: 

EquiUble  Adjustmants  GOCX  UM) 

The  clauses  entitled  "Changes"  at  FAR 
52.243-4,  "Differing  Site  Conditions"  at  FAR 
52.236-2.  "Inspection  of  Construction"  at  FAR 
52.246-12,  and  any  other  clause  that  provides 
for  an  "equitable  adjustment"  are 
supplemented  as  follows.  The  Contractor 
shall  submit  all  claims  for  equitable 
adjustment  in  accordance  with  the 
requirements  and  limitations  of  this  dause. 

(a)  The  Contractor  shall  submit  proposal(s) 
for  an  equitable  adjustment,  including 
changes  in  the  work,  drawings  or 
specifications,  within  30  calendar  days  after 
'  receipt  of  a  request  for  proposal  from  the 
Contracting  Office  or  the  Contracting 
Officer's  representative,  unless  a  different 
time  period  is  specified  in  the  Government's 
request  or  if  no  proposal  has  been  requested, 
as  provided  by  the  dted  clauses. 


(b)  The  proposal  shall  include  a  request  for 
time  extension,  if  any,  and  sufficient 
information  and  dates  to  demonstrate  to 
what  extent  the  change  wiH  delay  the 
completion  of  contract  worL 

(cj  The  proposal  sliall  be  in  writing  and 
shall  provide  an  itemized  breakdown  that 
will  include,  bat  will  nol  be  limited  ta  the 
items  listed  below.  In  additioa  on  change 
orders  where  the  proposal  costs  are  in  excess 
of  825,000,  the  proposal  shall  be  accompanied 
by  subcontractor  proposals  whidi  shall  be 
signed  by  the  subcontractors  performing 
work,  regardless  of  their  tier.  When  certified 
cost  or  pricing  data  is  required  under  FAR 
15.804.  tiie  cost  or  pricing  data  shall  be 
submitted  on  Standard  Form  1411  (SF-1411). 
Contract  Price  Proposal  Cover  Sheet  with 
supporting  documents,  in  acrordance  with 
FAR  15.804-6. 

(d)  The  required  lireakdown  of  proposals  is 
as  follows: 

(1)  Direct  labor 

(2)  Material  costs 

(3)  Other  direct  costs 

(4)  Subcontract  costs 

(5)  Total  direct  costs 

(6)  Overhead 

(7)  Total  cosU 

(8)  Profit 

(9)  Total  price 

(10)  Time  extension,  if  any.  and 
justification 

(e)  Description  of  proposal  l>reakdown 
elements. 

(1)  Direct  labor.  This  may  indude  payroll 
taxes  and  fringe  benefits.  Provide  a  summaiy 
of  the  proposed  labor  hours,  houriy  rates,  and 
costs  broken  down  by  trade  (e.g.,  plumbers, 
electridans,  etc)  and  by  periods  of 
performance  for  wffaicb  diJEfeiing  houriy  rates 
apply. 

(2)  Material  costs.  Provide  a  consolidated 
priced  summaiy  of  individual  material 
quantities  and  the  basis  for  pricing. 

(3)  Other  direct  costs.  Indude  cosU  for 
equipment  scaffolding,  eta 

(4)  Subcontract  costs.  The  sutxxmtract 
proposals  should  be  fonnatted  in  the  same 
manner  as  specified  in  (d),  alMve. 

(5)  TotaJ  direct  costs.  The  total  of  (eMl) 
through  (e)(4). 

(6)  Overhead.  The  overhead  rate  shall  l>e 
calculated  as  a  percentage  of  the  company's 
total  direct  cosU  and  shall  be  applied  to  die 
total  direct  cost  amount  alxnre.  No  separate 
allowance  for  overhead,  such  as  the  use  of 
the  Eichleay  formula  or  any  other  formula  for 
calculating  overhead,  is  permitted  under  this 
dause. 

(7)  Total  cosU.  The  total  of  (e)(5)  and  (eXS). 

(8)  Profit  The  profit  rate  shall  be  appUed  to 
total  costs  as  defined  in  (eM?)- 

(9)  Total  price.  The  total  of  (eM7)  and  (eM8). 

(10)  Time  extension,  if  any,  and 
justificatimi. 

(f)  The  percentages  for  overhead  and  profit 
shall  be  negotiated.  The  percentage  for  profit 
may  vary  according  to  the  nature,  extent  and 
complexity  of  the  woric  involved. 
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(g)  Equitable  adiustments  for  deleted  work 
•hall  include  credits  for  all  overhead  and 
profit 

(b)  Bond  premium  adjuatments.  reeulting 
from  changes  ordered,  will  be  made  at  the 
time  of  final  settlement  and  will  not  be 
included  in  the  individual  changes.  At  the 
time  the  Contractor  submits  its  release  of 
daima,  the  Contractor  shall  submit  a  final 
accounting  from  its  bonding  company  of  the 
amount  of  the  bond  premiums  at  the 
beginning  of  the  contract  and  the  amount  of 
die  premiums  as  finally  determined.  If  there 
is  a  balance  due  the  bonding  company,  the 
Government  shall  reimburse  the  Contractor 
for  such  amount  if  there  is  a  refund  due  the 
Contractor,  the  Government  shall  be  entitled 
to  such  refund,  and  will  issue  a  contract 
modification  for  such  credit  and  deduct  the 
amount  from  the  Contractor's  final  payment. 

(i)  When  die  necessity  to  proceed  with 
w«irk  for  which  an  equitable  adjustment  is 
required  does  not  allow  sufficient  time  to 
negotiate  a  price  or  time  extension,  or  when 
die  parties  fail  to  reach  agreement  the 
Contracting  Officer  may  order  the  Contractor 
to  proceed,  as  follows: 

(1)  On  die  basis  of  a  price  to  be  determined 
later  which  shall  not  be  more  than  the 
increase  or  leas  than  the  decrease  proposed 
by  the  Contractor. 

(2)  On  the  basis  of  an  unpriced  contract 
modification  not  to  exceed  a  stated  Umit 
without  further  direction  from  the  Contracting 
Officer.  Tlie  Contractor  shaU  notify  the 
Contracting  Officer  in  writing  whenever  it 
has  reason  to  believe  that  the  costs  the 
Contractor  expects  to  incur  under  the 
contract  modification  in  the  next  60  days, 
when  added  to  all  costs  praviously  incurred 
diereunder.  will  exceed  75  percent  of  the 
stated  Umit  The  Contractor  shall  not  incur 
costs  in  excess  of  die  sUted  limit  until  the 
Contracting  Officer  provides  written 
authorization  to  proceed  up  to  an  increased 
Umit 

If  a  price-to-be-determined-later  contract 
modification  or  an  unpriced  contract 
modification  is  issued  by  the  Contracting 
Officer,  the  Contractor  shall  submit  a 
propoaal  for  the  modification  within  the  time 
specified  by  die  Contracting  Officer  or.  if  no 
thne  is  specified,  withm  30  calendar  days  of 
receipt  of  the  contract  modification.  Since  the 
Contractor's  risk  decraases  as  die  work 
under  a  contract  modification  progresses,  the 
Contractor's  failura  to  submit  a  proposal  and 
make  good-foith  efforts  to  reach  agreement  in 
a  timely  manner  oo  a  final  price  wiU  affect 
die  profit  to  which  it  is  entided.  If  a  mutually 
acceptable  agreement  cannot  be  reached 
prior  to  completion  of  SO  percent  of  the  work, 
in  accordance  with  the  Government's 


estimated  vahie  of  the  work,  the  Contracting 
Officer  will  consider  determining  die  price 
unilateraUy. 

(End  of  Clause) 

Dated  March  21, 19881 
Richard  a  ilapr.111, 

Assodate  AdminiBtratot  for  Acquisition 

Policy. 

[FR  Doc  89-7110  Filed  3-23-89;  8:45  am] 
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aocncy:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


t:  The  Commission  proposes  to 
revise  its  regulations  for  applications 
under  49  U.S.C.  11343-11344  to  purchase, 
merge,  and  acquire  control  of  motor 
passenger  and  water  carriers.  Under  this 
proposal  appUcation  Forms  OP-F-44 
and  OP-F-45,  now  used  for  motor 
passenger  finance  transactions,  would 
be  discontinued.  The  proposed  rule 
wotdd  eliminate  unnecessary 
information  required  on  appUcants  on 
these  forms  and  in  the  old  water  carrier 
regulations,  and  condense  the  remaining 
useful  information  into  more  general 
evidentiary  requirements  keyed  to  the 
applicable  statutory  burden  of  proof. 

Also,  we  are  proposing  to  inject  safety 
fitness  as  an  issue  in  passenger  finance 
applications,  and  to  require  applicants 
to  certify  their  Department  of 
Transportation  safety  ratings  and  those 
of  their  motor  passenger  carrier 
affiliates,  if  any. 

Additionally,  to  assist  applicants  in 
determining  whether  their  finance 
transactions  cue  within  the  jurisdictional 
scope  of  49  U.S.C.  11343,  we  propose  to 
consolidate  rules  for  identifying 
applicable  growth  operating  revenues 
for  involved  carriers  in  a  new  Part  1188. 

We  also  propose  to  revise  the 
procedures  for  requesting  temporary 
authority  under  49  U.S.C  11349  during 
the  pendency  of:  (1)  Applications  to 
transfer  operating  rights  of  motor  and 
water  carriers  tmder  49  U.S.C.  10928; 
and  (2)  appUcations  and  petitions  for 
exemption  to  purchase,  merge,  or 
acquire  control  of  motor  and  water 
carriers  under  49  U.S.C.  11343-11344. 

Finally,  we  propose  to  codify 
delegated  authorify  for  rendering  initial 


decisions  in  motor  passenger  and  water 
carrier  finance  proceedings  under  49 
U.S.C  11343-11344  to  the  Motor  Carrier 
Board. 

The  proposed  changes  are  part  of  the 
Commission's  outgoing  effort  to  ensure 
that  its  regulations  are  clearly  written, 
easily  used,  and  fully  responsive  to 
current  policy  and  public  needs. 

DATC  Comments  are  due  on  May  8, 
1989. 


;  Send  an  original  and  10  copies 
of  comments,  referring  to  Ex  Parte  No. 
MC-179.  to: 

Case  Control  Branch,  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
KM  FURTHCII  MFONMATION  CONTACT: 
Richard  B.  Felder,  or  James  L  Brown, 
(202)  275-7601,  (202)  275-7898. 

(TDD  for  hearing  impaired:  (202)  275- 
1721.) 


The  proposed  rules  are  contained  in  a 
revised  Part  1182.  Regulations  for  water 
carrier  applications  under  49  U.S.C. 
11343-11344  formerly  were  contained  at 
49  CFR  Part  1181,  Subpart  B.  They  were 
deleted  temporarily,  pending  the  instant 
rulemaking,  when  the  Commission 
revised  Part  1181  in  Transfer  Rules,  4 
I.C.C.2d  382  (1968),  to  deal  solely  with 
small  carrier  transfers  under  49  U.S.C. 
10926  and  10321.  The  rules  for  motor 
passenger  carrier  consoUdation,  merger, 
or  control  transactions  presently  are 
codified  at  49  CFR  Parts  1182  and  1183. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  Room  2215,  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  Telephone:  (202)  275-742& 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721.) 

Environmental  and  Energy 
Considerations 

The  proposed  rules  do  not  appear  to 
affect  significantly  the  qualify  of  the 
human  enviroiunent  or  the  conservation 
of  energy  resources.  However,  we 
specifically  invite  the  comments  of 
interested  parties  on  these  issues. 

Regulatory  Flexibilify  Analysis 

An  important  goal  of  the  proposed 
revisions  is  to  reduce  the  compliance 
burden  on  motor  passenger  and  water 
carrier  appUcants  that  propose  financial 
transactions  regulated  by  this  agency. 
Whether  parties  seek  to  enter  or  exit 
from  regulated  transportation  or  to 
recapitalize  or  restructure  their 
operations,  the  proposed  changes  would 


reduce  costs  and  expedite  the 
application  process.  In  particular,  our 
proposed  elimination  of  Forms  OIM''-44 
and  OIM'-^S  will  allow  motor  passenger 
applicants  to  present  information 
concerning  the  statutory  decisional 
criteria  in  a  more  flexible,  convenient 
and  efficient  manner.  Further,  much  of 
the  information  presently  required  of 
water  carrier  applicants  appears  neither 
useful  nor  necessary  for  the  proper 
processing  of  applications,  and  therefore 
it  can  be  eliminated. 

While  the  vast  majority  of  parties 
filing  applications  governed  by  the 
pertinent  regulations  are  not  smaH 
entities,  the  proposed  dianges 
nevertheless  should  indirectly  benefit 
small  businesses  and  individuals.  A 
reduction  in  compliance  costs  for 
carriers  will  free  resources  for  use  in 
providing  better  service  at  lower  cost 
Thus,  motor  and  water  carrier 
passengers  and  water  carrier  shippers 
and  consignees  ultimately  should 
benefit  bom  our  adoption  of  the  changes 
proposed  here.  We  preliminarily 
concluded,  then,  that  our  action  should 
have  an  indirect  and  positive  but  not 
significant  impact  on  a  substantial       ^ 
number  of  small  entities.  ^ 

In  addition,  with  one  minor  exception 
concerning  the  certification  of  safety 
ratings  by  motor  passenger  applicants, 
the  proposed  changes  wUl  not  impose 
additional  reporting,  recordkeeping,  or 
compliance  requirements  on  lyiplicants. 
Ctmversely.  the  total  informational 
requirements  for  all  applicants  have 
been  reduced  appreciably.  Moreover, 
the  revised  rules  will  not  duplicate, 
overlap,  or  conflict  with  any  existing 
Federal  rule. 

Paperwmk  Reductioa  Analyris 

It  is  estimated  that  an  average  of  25 
burden  hours  per  response  are  required 
to  complete  the  collection  of  information 
involved  with  the  proposed  revised 
temporary  authority  form  OP-F-46,  and 
that  an  average  of  60  burden  hours  per 
response  are  required  to  complete  the 
collection  of  information  involved  with 
finance  applications  submitted  in  lieu  of 
forms  OP^-44  and  OP-F-45  proposed 
to  be  discontinued.  These  estimates 
include  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Comments 
concerning  the  accuracy  of  this  burden 
estimate  or  suggestions  for  reducing  this 
burden  should  be  directed  to  the  Section 
of  Administrative  Services,  Interstate 
Commerce  Commission,  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (ON«ffi  No. 
31220-0079],  Washington,  DC  20503. 


UstofSubiecto 

49  CFR  Part  1003 

Brokers.  Freight  fowarders.  Insurance, 
Maritime  carriers.  Motor  carriers. 
Securities,  Surety  bonds. 

49  CFR  Part  1011 

Administrative  practice  and  procedure. 
Authority  delegations  (Government 
agencies),  Oigimization  and  function 
(Government  agencies). 

^  CFR  Part  1182 

Administrative  practice  and  procedure. 
Motor  carriers.  Maritime  carriers. 

49CFRPartll83 

Administrative  practice  and  procedure. 
Motor  carriers. 

49CFRPartlia6 

Administrative  practice  and  procedure. 
Freight  forwarders.  Motor  carriers. 

49  CFR  Part  1187 

Administrative  practice  and  procedure. 
Motor  carriers.  Maritime  carriers. 

49CFRPartll88 

Administrative  practice  and  procedure. 

Motor  carriers. 

AudMirily:  5  U.S.C  551  and  553;  31  U.&C. 
9701,  and  48  U.S.C  10301, 10902, 10301 10305, 
10321. 10B2B,  10322, 11321. 11343, 11344. 
11345a.  and  1134a 

Decided:  March  17. 1985. 

By  die  Commission.  Chairman  Gradiaon. 
Vice  Chairman  Simmons,  CommiMionert 
Andre.  Lamholey.  and  PiulUps. 

NoraU  R.  MoGea. 

Secretary. 

Chapter  X  of  title  49  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART1003—IJST  OF  FORMS 

1.  The  authority  citation  for  Part  1003 
continues  to  read  as  follows: 

Audiarity:  5  U.S.C.  551(a).  5  U.S.C 
553(l)(c),  and  40  U.&C.  10321. 

S  1003.2   [Amandad] 

2.  The  Forms  OP-F-44  and  OP-4'-45 
are  proposed  to  be  removed  from 

S  1003.2. 

3.  The  Form  OP-F-46  in  9  1003.2  is 
proposed  to  be  revised  to  read  as 
follows: 


S  1003.2    Motor  and 


of  motor  carrier  or  water  carrier 
properties. 
Cross  Reference:  49  CFR  Part  1187. 


PART  1011-COMIIISSION 
ORGANIZATION;  DELEGATIONS  OF 
AUTHORITY 

4.  The  authority  citation  lot  Part  1011 
continues  to  read  as  follows: 

Anlkarity:  40  U.S.C  10301. 10302. 10301 
10905.  and  10321: 31  U.&C  9701:  and  5  U.&C. 
553. 

5.  Section  1011.6(i)(2)  is  proposed  to 
be  revised  to  read  as  foUowK 


{ 1011.8 


(i)  •  •  • 

(2)  Motor  passenger  carrier  (except 
applications  by  carriers  with  leas  than 
satisfactory  saifety  ratings  from  DOT) 
and  water  carrier  finance  applications 
under  49  U.S.C  11343-11344,  and  small 
carrier  transfer  applications  under  49 
U.S.C  10028  and  11343(dMl). 

6.  Part  1182  is  pn^msed  to  be  revised 
to  read  as  follows: 

PART  IIM-fURCHJ^  MERGER. 
AND  CONTROL  OF  MOTOR 
PASSENGER  CARRKRS  AND  WATER 
CARRIERS 

Subpart  A— Appficatfoas 

Sec 

1182.1  AppUcatioiis  covered  by  theee  niles. 

1182.2  Starting  the  applicatioa  pnxxaa. 
1182J  RetitioDa  for  waiver  of  appbcatiaa 

requirements. 

1182.4  Content  of  applications. 

1182.5  Directly  related  apfdicatioos. 

1182.6  Filing  the  application. 

1182.7  CoDunission  review  of  the 
applications. 


OP-F-46. 

Application  for  approval,  under  49 
U.S.C.  11349,  of  the  temporary  operation 


Solipartl 

1182.8  Protests. 

1182.9  Notice. 

1182.10  Contents  of  a  protest 

1182.11  Filing  a  protest 

1182.12  Withdrawing  a  protest 

Subpart  C— Gaaaral  Requii  anianis 

1182.13  Amendments. 

1182.14  Replies. 

1182.15  Witlidrawing  an  applicatioa. 

1182.16  Copies. 

1182.17  Certificate  of  service. 

1182.18  Verification  of  statements. 

1182.19  Statutory  findings. 

Authority:  5  U.S.C  550  and  40  U.S.C  10321. 
11321. 11341. 11343. 11341  and  11345a. 


1.       .     ■ 
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These  rules  govern  applications  for 
authority  under  40  US.C.  U343-U344  to 
consolidate.  meigB.  purchase,  or  tease 
operatiiig  rights  and  properties  of  a 
motor  carrier  of  passengers  or  a  water 
carrier,  or  to  acquire  control  of  one  or 
more  motor  carriers  of  passengers  or 
water  carriers  through  ownership  of 
stock  or  otiwrwise. 


%U9Z2    Starting  the  ^picatton  I 

There  is  no  application  form  for  these 
praceedhigs.  AppScants  for  authority 
under  49  U.S.C.  11943-11344  to 
consolidate,  merge,  purchase,  or  lease 
operating  rights  and  properties  of  a 
motor  carrier  of  passengers  or  a  water 
carrier,  or  to  acquire  control  of  one  or 
more  motor  caniera  of  pmttmtgtn  or 
water  caniera,  thnrngh  owBeraUp  of 
stock,  or  otbaiwiae.  skatt  file  a  pfeading 
containing  the  iaibmatian  desoifaed  in 
49  CFR  1182.4.  Saa  40  OK  iaaL2(f)  (n) 
for  filing  fees. 

S11t2J 


(a)  Before  filing  an  application  under 
this  section,  applicants  iMy  file  a 
petition  seeking  waiver  of  any  of  the 
filing  nqi^eMBii.  WHk  raapact  to  tW 
information  for  wfaicfa  a  waiver  ia 
soogtit.  patttioaers  Baat  demoeatrate 
that 

(1)  It  is  unavailable  or  it  is 
unnecessary  to  deckle  tka  caae. 

(2)  the  Commission  can  make  the 
requisite  statutory  findings  governing 
the  transaction  withoat  such 
information,  and 

(3)  conaequeRtly.  the  filing 
requirement  would  impose  an  undue 
burden  upon  applicants. 

(b)  Applicants  may  file  their 
application  only  after  the  Commission 
has  rendered  a  decision  on  the  waiver 
request  indicating  the  extent  to  whfeh 
applicants  have  been  relieved  froan  the 
usual  filing  requirements. 

iU92.4   Content  of  apptatkma. 

(a)  Absent  a  waiver,  the  application 
must  contain  the  following  information: 

(1)  Full  name,  address,  and  signature 
of  each  of  tba  parties  to  the  transaction. 

(2)  Copies  or  descriptions  of  the 
pertinent  operating  authorities  of  the 
parties. 

(3)  A  description  of  the  proposed 
transaction. 

(4)  Identification  of  any  ICC-regulated 
carriers  affiliated  with  the  parties,  a 
brief  description  of  their  operations,  and 
a  summary  of  the  inter-corporate 
structure  of  the  corporate  family  from 
top  to  bottom. 


(5)  If  applicants  are  motor  carriers,  a 
jurisdictional  statement,  aopporled  by 
relevant  data  and  computations, 
deraenstiatiug  that  the  aggregate  gross 
operating  revenues  firom  interstate 
operations  conducted  by  them  and  their 
motor  carrier  affiliates,  if  any,  exceeded 
$2  million  for  a  period  of  12  consecutive 
months,  ending  not  more  than  6  monttis 
preceding  the  date  of  the  parties' 
agreement  covering  the  transaction.  See 
49  CFR 1188. 

(6)  A  statement  indicating  whether  the 
transaction  will  or  will  not  significantly 
affiect  the  qaality  of  the  human 
environment  and  the  conservati'on  of 
energy  resources. 

(7)  Information  to  demonstrate  that 
the  proposed  transacb'on  is  consistent 
with  the  national  transportab'on  poUcy 
and  the  public  interest,  i««r<in^ing 
particularly: 

fi)  Hie  effect  of  the  proposed 
transaction  on  competition  within  the 
involved  transportation  markets; 

(ii)  The  effect  of  the  proposed 

transaction  on  nrr-nmmnHnHnfl 

significant  transportation  needs;  and 

(iii)  If  the  proceeding  involves  a  motor 
passeoger  or  rail  carrier,  the  effiact  ol  the 
proposed  transaction  on  the  adequacy  of 
transportation  to  the  public;  the  effect 
on  the  public  interest  of  inchMbn^  or 
failing  to  indode.  other  caniars  ia  the 
area  involved  in  the  propoaed 
transaction  (if  applicable);  the  tctfal 
fixed  charges  that  result  firam  the 
proposed  transaction;  and  the  interest  of 
carrier  employees  affected  by  the 
proposed  ti*ansaction.  (See  48  U.S.C. 
11344(b)(2).) 

(8)  Certification  of  the  U.S. 
Department  of  Transportation  safety 
fitness  rating  of  each  motor  passenger 
carrier  involved  in  the  transaction, 
whether  that  carrier  ia  a  party  to  the 
transaction  or  is  affiliated  with  a  party 
to  the  transaction. 

(9)  If  motor  passenger  carriers  are 
involved  in  the  transaction,  certification 
by  the  party  acquiring  any  operating 
rights  through  the  transaction  that  it  has 
sufficient  insurance  cowrage  under  49 
U.S.C  10827  for  tiic  service  it  intends  to 
provide. 

(10)  U  water  carriers  are  involved  in 
the  transactioa  iniianiiation  to  show 
that  the  acquiring  par^  ia  fit,  wiUing, 
and  able  properly  to  perform  the  service 
authorized  by  the  certificate  or  permit 
involved  and  to  conform  to  tiie 
applicable  statutory  and  administrative 
requirements. 

(b)  The  application  shall  contain 
applicant's  entire  case  unless: 

(1)  the  Commission  finds,  on  its  own 
motion  or  that  of  a  party  to  the 
proceecfing.  that  additional  evidentiary 


submissions  are  required  to  resolve  the 
issues  in  a  particalar  case;  m 

(2)  the  application  contaiaa  an 
impedimenL  (See  40  CFR  1182.13.) 

(c)  Any  statements  submitted  on 
behalf  of  an  applkaot  supporting  the 
transaction  shall  be  verified, 
consisting  strictly  of  legal  I 
however,  need  not  be  verified. 

(d)  K  an  appMcalfcjn  er  suppisuicntal 
pleading  raartaina  falae  er  aiiihading 
information,  the  granted  qifdicalkHi  ia 
void  ob  initio. 

S1182.S   Dfcactty  ralalad  spplrlfona 

(a)  Directly  related  appticatkms  dialt  ' 
be  filed  atoqg  with  the  piunuas  J 
acquiaition  transactian  in  a  single 
submission.  Siseh  appBcntiona  are  thoae 
filed  under  othsrpcoviaiaaa  of  Title  481 
Subtitle  IV,  U.S.  Code.  TrMaporUtien.** 
that  either  directly  afliBCt  or  arc  dfaeetly 
affected  by  the  application  filed  ufider 
49 use  11343-11344. TsrpicaUy.  tkey 
indode  requests  to  obtain  new  operating 
authority,  or  to  oiodify  or  convert 
existing  operating  audimify.  Whenever 
an  appkcation  is  filed  under  these  rules 
and  a  directly  related  anilicafion  also  is 
filed,  each  applicatien  thM  make 
referaice  to  the  other. 

(b)  Whatever  possible,  the 
Comniseion  wffl  decide  diiectly  related 
applications  in  a  consolidated 
proceeding.  In  sndi  cases,  tte  statutory 
time  frames  governing  the  lead 
proceeding  under  49  US.C.  11343-11344 
will  be  applied. 

§1182.8   naniliissiiiiBillao 

(a)  Each  applieation  shall  be  filed 
with  the  Commission  as  provided  at  49 
CFR  1182.ia  In  addition,  one  copy  shall 
be  delivered  to  the  Commission's 
Regional  Office  for  the  region  in  which 
eadi  party's  headquarters  is  located. 
Upon  written  request,  one  copy  shall  be 
delivered,  by  first-class  mail,  to  the 
Board,  Commission,  or  official  (or  to  the 
Governor  where  there  is  no  Board. 
Commission,  or  official)  having 
authority  to  regulate  tran^ortation  by 
motor  or  water  vehicle  in  each  State  in 
which  the  carriers  operate.  A  copy  of 
the  application  shall  be  sent  to  the 
appropriate  Board  or  official  oi  the 
States  in  which  each  party^ 
headquarters  is  located. 

(b)  In  their  application,  the  parties 
shall  certi^  that  they  have  delivered 
allies  of  the  application  as  provided  in 
paragraph  (a)  of  this  section. 

91182.7   Commission  review  of  tfie 


(a)  All  applications  are  reviewed  for 
correctness  and  completeness.  Minor 
errors  will  be  corrected  with  notification 
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to  the  applicant.  Incomplete  appUcations 
may  be  rejected. 

(b)  A  summary  of  the  application  will 
be  pubUshed  in  the  ICC  Register  to  give 
notice  to  the  public.  The  summary  for  an 
application  involving  motor  carriers  also 
will  be  pubUshed  in  the  Fedetal 
Registar.  It  will  be  pubUshed  in  the  form 
of  a  tentative  grant  of  authority.  (See 
also  49  CFR  1182.13.  regarding 
applications  pubUshed  with 
impediments.) 

(c)  If  the  pubUshed  notice  does  not 
properly  describe  the  authority  sought, 
appUcant  shaU  inform  the  Commission 
within  10  days  after  the  pubUcation 
date. 

Subpart  B— Protest* 


S11S2J 

(a)  Protests  to  an  appUcation  shaU  be 
filed  (received  at  the  Commission) 
within  45  days  after  the  date  die 
appUcation  is  pubUshed. 

(b)  FaUure  to  file  a  timely  protest 
waives  further  participation  in  the 
proceeding.  If  no  one  opposes  the 
appUcation.  it  will  be  decided  using  the 
information  submitted  with  the 
appUcation. 

S11«2J    NoMm. 

A  copy  of  the  appUcation  wiU  be 
available  for  inspection  at  the 
Commission's  offices  in  Washington. 
DC  or  at  the  Regional  Office  for  each 
appUcant's  domicUe.  Interested  persons 
may  request  a  copy  of  the  appUcation  by 
writing  to  the  Commission-designated 
contract  agent  (as  identified  in  the  ICC 
Register),  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423,  and  including  a 
check  or  money  order  for  $10  made 
payable  to  such  contract  agent;  or.  by 
contacting  the  contract  agent  at  (202) 
289-4357/4359  (TDD  for  hearing 
impaired  (202)  275-1721)  and  arranging 
billing  acceptable  to  the  agenL 

{1182.10   Contents  of  a  protML 

I  (a)  Protests  shaU  be  verified. 

(b)  The  protest  shaU  contain  aU 
information  upon  which  the  protestant 
plans  to  rely,  including  the  grounds  for 
the  protest  and  the  protestant's  interest 
in  the  proceeding. 

(c)  A  protest  may  include  a  request 
that  the  Commission  aUow: 

(1)  additional  evidentiary  submissions 
from  the  parties  to  a  proceeding,  or  (2) 
further  procedural  steps  to  develop  the 
evidentiary  record  {e.g.,  discovery). 

The  request  must  demonstrate  that 
this  procedure  is  necessary  to  resolve 
the  specific  issues  giving  rise  to  the 
request  If  the  Commission  finds, 
whether  on  its  own  motion  or  that  of  a 


party,  that  the  record  requires 
supplementation,  a  decision  wiU  be 
issued  indicating  the  additional 
information  required  and  the  time 
fi'ames  within  wdiich  such  information 
must  be  submitted. 


statement  shaU  be  served  on 
protestants. 


§  1182.11 

(a)  The  protest  is  to  be  sent  to  the 
Commission  with  the  docket  number  of 
the  proceeding  conspicuously  placed  on 
the  top  of  the  first  page  of  the  protest 

(b)  A  copy  of  the  protest  shall  be 
served  on  appUcants'  representative(s). 


{1182.12    Withdrawing) 

A  protestant  wishing  to  withdraw 
from  a  proceeding  shaU  concurrentiy 
inform  the  Commission  and  the 
appUcants  in  writing. 

Sutipart  C    Ganaril  P**nJwiWMw«t» 


S  1182.13 

(a)  After  notice  of  an  appUcation  is 
published,  appUcants  may  not  amend 
their  proposal  unless  specifically 
required  to  do  so  by  the  Commission 
because  of  an  "impediment"  in  the 
appUcation  {e^.,  a  jurisdictional 
problem,  unresovled  fitness  isisue,  or 
question  concerning  possible  unlawful 
control).  Any  such  impediment  wiU  be 
indicated  in  the  pubUshed  notice. 

(b)  If  ah  impediment  is  noted, 
applicants  must  file  a  pleading 
suggesting  a  "cure"  to  the  impediment 
and/or  containing  legal  argument 
within  20  days  after  the  date  the  notice 
is  pubUshed  AppUcants  must 
subsequentiy  serve  any  prote8tant(s) 
with  a  copy  of  their  pleading.  Failure  to 
comply  with  these  provisions  may  result 
in  dismissal  of  die  appUcation. 

(c)  Protestants  wishing  to  file  a  reply 
to  the  appUcants'  pleading  must  do  so 
within  20  days  after  the  date  appUcants' 
pleading  is  ^ed. 

(d)  If  repUes  to  appUcants'  pleading 
are  filed,  appUcants  may  file  a  rebuttal 
within  15  days  after  the  date  the  repUes 
were  due.  This  optional  pleading  wiU  be 
in  addition  to  any  evidence  previously 
submitted  by  appUcants  in  the 
appUcation  or  the  reply  to  protests. 

S  1182.14    nsp8ss. 

(a)  If  the  application  is  opposed, 
applicants  may  file  a  reply  to  the 
protest(s).  This  reply  statement  is  due  at 
the  Commission  within  60  days  after  the 
date  of  pubUcation  of  the  appUcation. 

(b)  The  reply  statement  may  not 
contain  new  evidence.  It  shaU  only  rebut 
or  further  explain  matters  previously 
raised. 

(c)  The  reply  statement  shaU  be 
verified  unless  it  consists  strictiy  of 
legal  argument  A  copy  of  the  reply 


S  1182.15 

If  appUcants  wish  to  tvithdraw  an 
application,  they  shaU  jointiy  request 
dismissal  in  writing  as  provided  at  49 
CFR  1182.16. 


11182.16 

An  original  and  1  copy  of  all 
appUcations  filed  under  this  Part  and  aU 
other  pleadings  and  material  relating  to 
such  appUcations  must  be  filed  with  the 
Commission  in  Washington.  DC  and.  if 
mailed,  addressed  to  "Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  20423." 


{1182.17    CwtHlcalMOf] 

(a)  Where  the  rules  require  service  of 
a  pleading  on  another  party,  that 
pleading  shaU  be  mailed  or  deUvered  by 
hand  concutrenUy  with  its  service  on 
the  Commission. 

(b)  The  pleading  shaU  contain  a 
statement  (certificate  of  service)  that  the 
pleading  has  been  mailed  or  hand 
deUvered  in  accordance  with  paragraph 
(a)  of  this  section. 

(c)  AU  motions  and  repUes  shall  be 
served  on  aU  parties. 

11182.18   Vertllcjilon  o>  slUsmsiile. 

(a)  AU  appUcations  and  related 
pleading  (except  motions  to  strike, 
repUes  thereto,  and  other  pleadings  that 
consists  only  of  legal  argument)  must  be 
verified  by  the  person  offering  the 
statement 

(b)  The  manna*  of  verification  must  be 
as  foUows: 

I, .verify  under 

penalty  of  perfuiy  mider  dw  laws  (rf  the 
United  States  of  America,  that  the 
infonnatioo  alwve  i>  tnie  and  canttA. 
Furdier,  I  certify  that  I  am  qualified  and 
authorind  to  file  this  Statement  [See  18 
U.S.a  1001  and  18  U.S.C  isa  for  penalties.) 


(1182.18   Staliiloryl 

The  foUowing  findings  are  made  for 
appUcations  to  consoUdate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
passenger  carriers  or  water  carriers 
under  49  U.S.C  11343-11344: 

We  preliminarily  find,  with  die  exceptioa 
of  those  applkatioas  involving  impedimenta 
[e^  furiadictioDal  problems,  unrMolved 
fitnesa  questions,  or  questiana  involving 
possible  unlawful  cootrol)  that  each 
appUcant  has  demonstrated,  in  acoocdanoe 
with  the  applicable  proviaians  of  4B  U.5.C 
11321. 1134S.  11344,  and  11348L  and  widi  die 
Commission's  rales  and  regulations,  that  the 
proposed  tranaactioB  should  be  authorised  as 
stated  This  finding  shall  not  be  deamed  to 
exist  where  the  application  is  opposed. 
Except  where  qiedficaUy  noted,  this  dedrion 
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is  neither  a  maiorFadenl  aetfaa  ■ipOficantiy 
■ffectiiig  the  quality  of  the  human 
environment  nor  a  mafor  regulatory  action 
under  the Bnaiiy  PoU^  aadCi— ivti— 
Act  of  1975. 


PART  ins— CONTROL  OR 

f  OWmKWTIOII  Of  MOTOII 
CARRIERS  OF  PASSENQERt 
THEIR  PROPERTIES 

7.  Part  1163  ia  proposed  tob« 
mevad. 


OF  CERTAIN 
49UAC. 


PARTI 

TRANSACTIONS 
11343 


&  The  aathori^  GftattoH  lor  Part  lltB 
contiaaes  to  tead  as  fbUows: 

AutiMrity:  48  IL&C  vau  and  n343M  sad 
SU.S.CS53. 

9.  Section  11M4  is  proposed  to  be 
revised  to  read  as  foUows: 

f  I  ielL4   Teaipoiwy  autfwfily. 

Parties  may  simultaneously  request 
temporary  authority  during  the 
pefHRBcy  of  the  exemption  proceeding 
by  subndttfaig  Ponn  OP-P-M  fai 
accordmoe  with  the  regdations  at  49 
CFR  Part  1187. 

la  Part  1187  ia  proposed  to  be  added 
to  read  as  follows: 

PART  lltT-TEMPORARV 
AUTHORITY  IN  MOTOR  AND  WATBI 
CARRta  FMANCC  PROCEEOMRS 

Sk. 

1187.1  Appllcatian  governed  hg  these  mlet. 

1187.2  ftetwhuet  used  general^. 
1187J  ^ipUcations. 

1U74    riwiiiiiiiii  actfaw. 
1187J   Protests. 

AadMrilf:  B  UJwC  S6B  aad  4B  U.S£.  10321. 
10020.  UMX 11M3.  tl3M.  aad  11] 

f  1147.1 


Tliese  rules  goeem  the  h— dllng  of 
applicatioas  ffied  for  temporary 
authority  to  operate  motot  pn^rty 
carrier,  motor  passenger  carrier,  and 
water  caiTier  properties  S4iiight  (o  be 
acqetrad  in  separatriy  fBed  applications 
or  petitioiis  for  axeaptfon  endsR 

(a)  49  U.8.C  11943-11344  (for 
authority  to  eoBseBdale.  pordiese, 
merge,  or  lease  operatfng  rtihts  and 
propBrtias  of.  or  to  acqrite  ooolrat  0^ 
moior  properly  HI  I  tois>ssufcDi 
passeager  cairiers,  and  vwater  c»riecs)» 
or 

(b)  49  US.C  1<»26  (for  the  transfier  of 
certificates  and  permits  of  motor 
property  cairieia,  motor  passenger 
caniers.  and  water  cairiet^ 


rules  is  to  present  dastractisB  of  or 
injury  to  Boter  canier  ori 
properties  soogirt  to  be  i 
49  U.S.C  11343-113t4  Of  IfliM^  these 
rules  are  daigaed  topeiudt  the 
Commission  to  decide  i 
temporary  authority  applications.  The 
Commission  has  no  obMgutiun  to  gitre 
public  aodce  of  appiicatiMW  fMed  under 
theae  tolas  ior  tempesary  anthortty. 
Cases  sn  dscMsd  widMNit  hearfti^  or 
other  fjnnwal  prornading  However,  the 
rules  do  pemdt  the  Coanaission,  when 
feasMe.  to  pabUsk  nottoe  sf  tsnporaiy 
authority  applications,  and  such 
applicatioira  may  be  opposed. 


S11t7.3 

(a)  Starting  the  appUcatica  proeeaa. 
Persons  seeking  temper ary  aathwity 

under  this  section  shall  complete    

application  lorai  OP-1^4Ar  (See  48  CFR 
Part  1003  and  S  1002.2(f)(24)  regarding 
forms  and  filing  fees.)  An  application  for 
tempomy  authority  may  on^  be  filed 
concurrently  with  or  after  the  filing  of  a 
related  appKcation  or  petition  for 
exemption  onder  48  U.S.C  11343-11344 
or  10928. 

(b)  Informatum  to  b*  aubmittedby 
applicationa.  The  application  form 
constitutes  applicants'  entire  case  and 
shaM  conlahi  aB  of  dw  htfermatiott  on 
which  ap^icants  intend  to  rely. 

(c)  When  the  e^ication  ia  aent  The 
orighial  and  1  copy  of  dw  appfitation 
shall  be  aentlo  die  Office  of  Ac 
Secretary,  fntatstBte  Caanieree 
Coanaission,  WaeMagton,  DC  20423, 
along  with  the  application  fee.  h 
addidoM,  one  copy  of  Ae  application 
shall  be  sent  by  api^canlB  to  each  of 
the  persons  and  Stale  officials  specified 
on  the  applieatioa  fens.  When  an 
appiicatieB  for  temporary  aoAorfty  is 
filed  after  the  f^faig  aid  paMcation  of 
notice  of  the  rtlsted  aeqeisition 
transaction  (under  48  U.&C  11343-11344 
or  1O8B0),  appttcaBts  dso  shall  serve  a 
copy  of  the  Inaiporary  aadiority 
appttcadoB  OB  aD  parties  of  lecord  hi  the 
rdlatod  ttaasactioa  ss  of  the  date  of  the 
filii^ 


|t187.g 

Since  the  basis  Cor  filing  applications 
for  temporary  authority  aoder  thMe 


11187^4 

(a)  Where  an  applicadon  for 
temporary  authicnity  is  ffled 
concurraady  with  the  lalatad  acqniaitian 
applicadon  or  petittoa  Ids  KteniMion. 
nadoe  of  filina  of  ^  tsssporaiy 
aadaxity  appttcadoa  wdl  appear  hi  die 
publiahed  nodoe  of  the  <eiias|wwwlhiB 
permanant  appucadoB  or  pettdoa. 

(b)  The  temporary  authttrily 
appUcadaa  (aad  paolists.  If  any)  will  be 
submitted  to  an  appropriate  decisional 
body  for  iBspoaitfsB  aa  BOOB  as  passible 
after  fiUng,  Theae  take  de  not  pvBvide 
for  any  spodfic  liaie  parkid  for  die  filing 


of  opposMen  to  ooBameady  laed 
temporary  authority  applicabeiisi  A 
taaipotafy  authority  reqaest  awy  be 
acted  apoB  before  die  pabHcatiea  of  die 
related  paiasansnt  appKeatioii  or 
petition  fisr  exempCion. 

9tt«7.5    Protests. 

(a)  Who  can  oppoae  tut  applicotion.  A 
protest  to  aB  sppbcatfon  fcr  temporary 
authority  filed  mider  these  trdes  may  be 
filed  only  by  persons  who  oppose  or 
intend  to  oppoae  the  related  permanent 
appUcatien  or  petittoB  for  exenH>lioa 
filed  under  48  U&C  11343-11344  er 
10926. 

(b)  Contents  of  a  protest  A  protest  to 
an  application  for  temporary  authority 
shall  be  in  writing.  The  protest  shall 
state  the  protestant's  interest  in  the 
proceeding  and  the  specific  ^XMinds  on 
which  pratestant  relies  in  opposing  the 
temporary  authority  application.  "Hie 
protest  also  shall  indicate  that  a  copy 
has  been  served  on  f^iplicaats' 
repre8enlative(s). 

(c)  To  whom  the  protest  ia  sent  The 
original  and  1  copy  of  the  protest  ^all 
be  sent  to  the  Office  of  the  Secretary. 
Interstate  Commerce  Commissioa. 
Washington.  DC  20423.  A  copy  of  the 
protest  shall  be  served  on  applicants' 
represeBtatives(s). 

11.  Part  1188  is  proposed  to  be  added 
to  read  ae  follows: 

PART  118»-0R0SS  OPERATING 
REVENUES  OF  CARRIERS  INVOLVED 
IN  FINANCE  PROCEEOMQS 

Sefc 

1188.1  Computation  of  gross  operating 
revenaes  of  carriers  involved  in 
■niilcationK 

1188.2  DBQUctiuu  01  isveuues  Iran  sources 
other  lliaa  nguiatsd  tianspertatioR. 

Autharilr  S  U.&C  56S  and  4*  i;.&C  10921. 
11341, 11343, 11944.  asd  11346a. 


91188.1    CpsipalaMiHOt 
revanues  of  carnars  involvsQ  in 
unWcaMons. 

In  proceedings  involving 
consolidation,  awrgai.  or  acqaisidon  of 
control  of  motor  carriers  under  40  U.S.C 
11343k  the  aggregate  groes  operating 
reveaoes  of  carriers  attributable  to 
transportation  fiom  the  use  (rf  their 
respective  operating  ri^ts  sobfect  to 
Subchapter  D  of  Chapter  105  of  the  Act . 
shall  be  dsened  to  have  exceeded  $2 
milBcn  for  the  period  of  12  consecutive 
moadls,  ending  not  BMire  than  8  months 
preceding  the  date  of  die  agreenent  of 
the  parties  covering  the  transaction, 
widdn  die  meaniag  of  48  U.S.a 
11343(d)(l)<  unless  otherwise  shown, 
under  each  of  the  foHpwfcig 
cirounstances: 
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(a)  At  the  end  of  the  prececUng 
calendar  year  the  carriers  mvolved  in 
the  transaction  filed  reports  with  the 
Commission,  as  required  by  40  U.S.C. 
11145.  showing  annual  gross  operating 
revenues  from  motor  carrier  operations 
totaUng  more  than  $2  million,  and  none 
of  the  carriers  has  scrid  or  oAerwise 
disposed  of  any  portion  of  its  operathig 
rights  subsequent  to  the  end  (rf  die 
preceding  calendar  yev; 

(b)  A  carrier  involved  in  the 
transaction  filed  a  quarterly  report  or 
reports  for  subseqwmt  quarters,  and  • 
reasonable  estimate  of  its  amrael  gross 
operating  revenues  and  the  reported 
annual  gross  operating  revenues  of  the 
other  carriers  involved  in  the 

transaction  for  the  pwtrjwting  caAmn^^ 

year  agpegatcs  more  dian  $2  mOtiaa;  or 

(c)  A  reasonable  estimate  of  the 
annual  gross  operating  revenues  of  any 
carrier  which  sold  or  otherwise  dispowd 


of  any  portion  of  its  operating  rights  or 
which  began  new  operations  or 
extended  existing  operations 
subsequent  to  the  end  of  the  preceding 
calendar  year,  and  the  reported  annual 
gross  operating  revenues  of  the  other 
carriers  involved  in  the  transaction  for 
the  preceding  calendar  year  aggregates 
more  than  $2  miUkuL 


(IIM^ 


(a)  In  detetmining  wdiether  a  proposed 
transaction  is  subject  to  die  pravisioas 
of  49  US.C  11943.  apfilicaBt  motav 
carriers  and  their  affiliate  motor  carriers 
must  select  the  same  12-bum^  period 
and  indicate  the  12-month  period 
selected,  as  provided  hi  1 1188.1.  and 
must  disclose  die  gross  revenues 
received  by  each  such  carrier  during  the 
critical  period  selected  and  the  revenues 


derived  teom  sources  other  than 
transportation  subject  to  Subchapter  n 
of  Chapter  105  of  die  Act  Such  latter 
revenues  may  be  deducted  from  the 
gross  revenues  for  the  purpose  of 
determining  jurisdiction. 

(b)  Applicants  shall  show  the  amounts 
which  diey  claim  should  be  deducted, 
the  sources  from  which  the  revenues 
were  derived,  and  the  circumstances 
under  which  tran^KirtatiaD  perfonned  is 
claimed  not  to  have  been  sid>iect  to 
Subchapter  n  of  Chapter  106  of  die  Act. 
in  transfer  proceedings  under  40  CFR 
Part  1181  or  in  support  of  a  motion  for 
dismissal  of  proceedings  under  this  part 

(c)  Applicants  shall  not  be  required  to 
show  that  the  revenues  computed  under 
9  1188.1  were  derived  bam 
transportation  subject  to  Subchapter  II 
of  Chaper  105  of  die  Act 

[FR  Doa  88-0972  Filed  3-2»-80: 8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

CoopwvAlw  State  RcMwch  SmtvIm 

^^iinnmw  or  ivins;  ■wvnny 

In  accordance  with  the  Federal 
Advlaory  Committee  Act  of  October  6. 
1972.  (Pub.  L  92-463.  86  Stat  770-776). 
ttie  Cooperative  State  Reaearch  Service 
announces  the  following  meeting: 

Name:  Committee  of  Nine. 

Date  8r  Time:  May  18, 1989. 8:30  ajn.- 
5:00  pjn:  May  19. 1989. 8:30  a  jn.-5:00 
pjn.  .t 

Place:  \J&  Department  of  Agriculture. 
Room  338C  Aerospace  Building. 
Washington.  DC  202SO-220a 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  listed 
below. 

Purpote:  To  evaluate  and  recommend 
proptMals  for  cooperative  research  on 
problems  that  concern  agriculture  in  two 
or  more  States,  and  to  make 
recommendations  for  allocation  of 
regional  research  funds  appropriated  by 
Congress  under  the  Hatch  Act  for 
research  at  the  State  agricultural 
experiment  stations. 

Contact  Psnon  for  Agenda  and  More 
Infoanation:  Dr.  John  A.  Naegele.  Exacutive 
Secretaiy.  U.8.  Department  of  Agriculture. 
Cooperative  State  Research  Service,  Room 
S29l  Aerospace  Building.  Washington.  DC 
202SO-220a  Telephone:  202-447-4587. 

Done  at  Washington.  DC  this  lOdi  day  <rf 
March  uaa 


DEPARTMENT  OF  COMMERCE 

MQOTicy  RmirnMiiiiii  vomwhoii  umMr 
Rmww  by  ttw  OflMM  off  MMMIQMIIMIi 
t(OMB) 


Adminittrator,  Cooperative  State  Research 
Service. 

(FR  Doa  80-6888  FUed  »-2a-ae:  8:45  am] 
s«is4a-a 


DOC  has  submitted  to  OMB  for 

clearance  tfw  following  proposal  for 

collection  of  information  uiuler  the 

provisions  of  the  Paperworic  Reduction 

Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  Export 
Administration. 

Title:  Quarterly  Report  of  the  Loan  or 
Side  of  Aircraft  Equipment  Parts. 
Accessories,  and  Components  by 
Airlines. 

Form  Number  Agency — EAR  77641; 
OMB    0604  0035. 

Type  of  Request  Extension  of  the 
e}q>iration  date  of  a  currently 
approved  collection. 

Burden:  1  respondent:  2  reporting 
hours — ^Average  hours  per  reqionse  is 
one-half  hour.  190  reoordkeepers:  817 
recordkeeping  hours.  Average  hours 
per  recordkeeper  is  4.3  hours. 

Needs  and  Uses:  Export  Administration 
allows  airiines  operating  abroad  to 
lend  or  sell  U.S.  airplane  parts  to 
another  airiine  without  written 
authority.  BXA  requires  airlines  to 
maintain  records  for  two  years  of 
these  transactions.  Some  countries, 
however,  do  not  allow  U.S. 
representatives  to  inspect  such 
records.  In  those  instances,  the  airiine 
making  the  transfer  must  submit  a 
quarteriy  report  on  transfers.  This 
special  authority  is  not  available  for 
transfers  of  parts  to  Communist  bloc 
countries  and  other  embargoed 
countries.  The  information  is  used  to 
ensure  diversions  do  not  occur. 

Affected  Public  Businesses  or  other  for^ 
profit  institutions;  small  businesses  or 
organizations. 

Frequency:  Recordkeeping/quarterly 
reports. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  John  Horrigan.  395- 
7340. 
Copies  of  the  above  information 

collection  proposal  can  be  obtained  by 

calling  or  writing  DOC  Clearance 

Officer.  Edward  Michals.  (202)  377-3271, 

Department  of  Commerce,  Room  8622. 

14th  and  Constitution  Avenue,  NW.. 

Washington.  DC  2023a 
Written  comments  and 

recommendations  for  the  proposed 

information  coUection  should  be  sent  to 


John  Horrigan.  OMB  Desk  Officer.  Room 
3206,  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  Mardi  17. 198a 
Edward  Mkhais. 

Departmental  Clearance  Officer,  Office  of 
Management  and  C^ganixatiai. 
[FR  Doc  89-7006  Hied  S-23-89;  8:45  am] 


M^Micy  rorm  uiMNr  iiwnw  oy  ms 
OfflM  of  MwMiQwnwit  Mtd  BudQSt 
(OMB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposal  for 

collection  of  information  under  the 

provisions  of  the  Paperworic  Reduction 

Act  (44  U.S.C  Chapter  35). 

Agency:  International  Trade 
Administration. 

Title:  Information  on  Articles  for 
niysically  or  Mentally  Handicapped 
Persons  Imported  n«e  of  Duty. 

Form  Numbers:  Agency — ITA-382P. 
OMB— 0625-O11& 

Type  of -Request  Extension  of  the 
expiration  date  of  a  ciurently 
approved  collection. 

Burden:  370  respondents:  555  reporting 
hours. 

Average  Hours  Per  Response:  5  minutes. 

Needs  and  Uses:  Congress,  when  it 
enacted  legislation  to  implement  the 
Nairobi  Protocol  to  the  Florence 
Agreement  included  a  provision  for 
the  Departments  of  Treasury  and 
Commerce  to  collect  information  on 
the  import  of  articles  for  the 
handicapped  The  legislation  provided 
for  the  temporary  implementation  of 
most  treaty  provisions  in  a  more 
liberal  fashion  than  strictly  required 
by  the  Protocol  To  ensure  that  this 
liberality  does  not  cost  U.S.  jobs  in 
affected  commerce,  Congress 
established  a  safeguard  mechanism 
under  which  the  U.S.  could  modify  its 
tariff  treatment  of  such  articles  to 
accord  with  the  Protocol's  literal 
terms  in  the  event  domestic  injury 
residted.  The  data  collected  on  tMs 
form  assist  the  U.S.  Government  and 
domestic  industry  to  assess  domestic 
injury.  Without  the  collection  of  data, 
it  would  be  almost  impossible  for  a 
domestic  industry  (or  part  thereof)  to 
prove  that  it  had  been  injured  due  to 
duty-free  imports  of  a  like  or  directly 
competitive  article  under  the  Nairobi 
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Protocol  since  it  would  not  have  data 
to  show  the  quantity  of  the  article  that 
had  come  in  free  of  duty  under  the 
handicapped  provision.  It  wonld  also 
be  ahnoat  impossible  for  ITC  to  do  an 
investigation  to  help  the  Presic^it 
decide  whether  duty-free  tfeatment 
had  caused  injury  to  the  industry. 

Affected  PabltG  Individuals  or 
households;  State  or  local 
governments;  businesses  or  other  for 
profit;  Federal  agencies  or  employees; 
non-profit  institutions:  small 
businesses  or  organizations. 

Frequency:  On  occasion. 

Respoadent't  Obb'gat'oa:  Required  to 
obtain  or  retain  a  braefit 

OMB  Desk  Officer  John  Horrigan.  386- 
734a 

Ck^pies  (A  the  above  infwmation 
collection  proposal  can  be  obtained  by 
calUng  or  writing  DOC  Clearance 
Officer.  Edward  kfidwlsb  (202)  377-3271. 
Department  of  Commetce.  Room  9B22, 
14th  and  Coaatitutioa  Avenne,  NW.. 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Horrigan,  OMB  Desk  Officer.  Room 
3208  New  Executive  CHBce  Building, 
Washington,  DC  20609. 

Dated  March  17. 1989. 
Edward  Mcfaab. 

Departmeidal  Clearanoe  Ofpcer,  Office  of 
Management  and  Organization. 
[FR  Doc  ae-TOOa  Filed  3-22-89;  8:45  am] 
I  COM  asie-cw-H 


AQancy  hifoniMrtion  CoHacilon  Unoar 
Rwtew  by  tfw  OHIcv  of  ManaQwiwfit 
and  OudQat  (OMO) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposal  for 

coUectkn  (A  information  under  die 

provisions  of  the  Paperwodi  Reduction 

Act  (44  U.S.C  Chapter  35}. 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Interim  Capital  Construction  Fund 
Agreement  and  Certificate 

Form  Number  Ageocy — NOAA  Form 
88-14;  OMB— 0648-0000 

Type  of  a  Request  Extension  of  a 
cuirendy  am>roved  coUectioo 

Burden:  1,000  respondents:  2,250 
reporting  hours;  average  hours  per 
response — ^2.25  hours 

Needs  and  Uses:  The  Capital 
Construction  Fimd  allows  owners  of 
vessels  to  establish  a  fund  for  the 
construction,  reconstruction,  or 
replacement  of  a  vessel.  The  fund  has 
tax  deferral  benefits.  Owners  wishing 
to  establish  such  a  fund  must  submit 
an  applicatioa  to  demonstrate  their 
eligibility. 


Affected  Public:  Businesses  or  other  for- 
profit  institutioiM;  small  businesses  or 
oiganiiaHona 

Frequency:  On  oocaakm 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  UsAKockAdOS- 
3084. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271. 
Department  of  Coomeroe,  Ro«n  8622, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  2023a 

Written  comments  and 
recommendations  far  dw  proposed 
information  collectioii  dioald  be  sent  to 
Marie  RockeU  OKffi  Desk  Officer.  Room 
3019,  New  Executive  Office  Building. 
Washington.  DC  20603. 

Dated:  March  15. 1980 
Edward  Michala, 

Departmental  Clearance  Officer,  Office  of 

Management  and  Oiganizatiim. 

[FR  Doa  89-7011  Filed  S-23-80;  8:45  am] 


Office  of  Iho  Sacrttigy 

Privaey  Act  of  1974;  Now  Systam  or 
Racorda 

Pursuant  to  the  provisions  of  the 
Privacy  Act  as  amended  in  1988,  and 
the  Office  of  Management  and  Budget 
Circular  A-13a  Appendix  I,  notice  is 
hereby  given  that  Ae  Department  al 
Commerce  adopted  a  new  system  of 
records  effiective  Pebmary  14, 1980.  The 
system  is  entided  'tXM^fMERCE/DOT- 
21,  Telei^one  Call  Detail  Records."  The 
notice  of  proposed  system  establishment 
was  published  in  the  Federal  Rrgialnr  on 
December  la  1968,  53  PR  50660.  Also, 
documentation  was  submitted,  as 
required,  to  die  Office  of  Management 
and  Budget,  and  to  Congress.  No 
comments  were  received.  The  full  text  of 
the  system  of  records  appeared  in  the 
issue  of  the  Federal  Ragisler  as  dted 
above.  To  request  a  copy  of  the  system 
notice,  please  call  Ms.  Gerri  Ldoo.  202- 
377-3630;  or  write  to  Ms.  LeBoo  at  U.S. 
Department  <A  Commerce.  Management 
Support  Division.  Office  of  Management 
and  Organization,  Room  6628, 
Washington.  DC  2023a 

Dated:  March  20, 1989. 
).  RmdaU  Bluiueiiscneiii. 
Chief,  Management  Su/^rt  Division. 
[FR  Doc.  89-0955  Filed  3-23-89;  8:45  am] 
BHJJNO  CODE  WtO-CW-M 


Now  EnQund  FUhory  ManoQaniont 

Cound;  PuMc  f 


;  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  public  hi»iir<ng«  and 
request  for  comments. 


:  The  New  En^and  FMiery 
Management  Council  (Council)  will  hold 
a  series  of  puUic  hearings  and  provide  a 
comment  period  to  soiictt  public  input 
relating  to  proposed  Amendment  3  to 
the  Northeast  Multispedes  FErimy 
Management  Plan  (FMP).  Individuals 
and  organizations  may  comment  in 
writing  to  the  ConncU  if  they  are  unable 
to  attend  the  hearings. 

OATCS:  The  public  comment  period  will 
close  May  5. 198a  See  "MOTUMBfTAIIV 
iwroimATlOW  for  dates  and  k>cations  of 
the  hearings. 

AOOHEUb  All  written  comments  riionld 
be  addressed  Id  Chairman.  New 
En^and  Fishery  Management  CoondL  5 
Broadway,  Sangns.  MA  OUOa 

Council  seeks  input  on  a  proposed 
flexible  area  management  system 
designed  to  allow  timely  action  to 
reduce  fishing/discard  mortality  on 
large  concentrations  of  qiawning. 
juvenile  or  sub-legal  fish  of  the  regulated 
species.  The  Chairman  of  the  Council's 
Multispecies  Committee,  upon  learning 
of  the  existence  of  such  a  sitnation. 
would  detennine  if  die  situation 
warranted  further  investigation.  If  so,  he 
would  request  die  NMFS  Regional 
Regional  Director  to  initiate  a  fact 
finding  investigation  to  provide 
verification.  Throu^  various  means,  die 
Regional  Directm  would  determine  if 
diere  was  significant  harm  being  caused 
to  any  stocks  managed  under  die  FMP. 
and.  il  possible,  would  quantitatively 
evaluate  the  extent  of  the  potential 
damage  to  die  resource.  The  public 
would  be  notified  and  the  Multi^Mcies 
Committee  Chairman  would  schedule  a 
public  hearing  to  discuss  the  matter. 
After  reviewing  the  fact  finding  report, 
public  comment  and  other  avadafaie 
information,  the  Multiqiecies  Committee 
would  decide  upon  a  course  of  acticm 
and  make  a  recommendation  to  the 
Regional  Director.  The  Committee  could 
request  the  closure  of  an  area  to  all  or 
certain  gear  types,  or  other  less 
restrictive  measures  such  as  mesh  size 
restrictions,  catch  limits,  etc  The 
duration  of  the  closure  or  other  airtion 
would  be  determined  by  die  Committee 
and  would  not  be  less  than  three  weeks 
or  more  than  six  months.  It  would  be 
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Initiated  in  appropriate  but  relatively 
email  areaa.  Tlie  Regional  Diractor 
would  tenninate  the  action  earlier,  if  a 
UHMiitoring  program  indicated  that 
conditions  in  the  fishery  no  longer 
warranted  the  action. 
All  public  hearings  will  begin  at  7:30 

En.  llie  dates  and  locations  of  the 
arings  are  scheduled  as  follows: 

1.  April  la  1960— Hdiday  Inn  By  The 

Bay.  88  Spring  Street.  Pordand. 
Maine 

2.  ^il  11. 1980-Holiday  hm.  I-OS 

TkafBc  Circle  and  Woodbury 
Avenue.  Portsmouth.  New 
Hampshire 
9.  April  11. 1969— Sandy  Bay  Motor 
Lodge.  173  Upper  Main  Street. 
Rockport  Massachusetts 

4.  April  12, 1989— Holiday  Inn.  LL 

Expressway  ft  RL  25.  Riveihead, 
New  York 

5.  April  12, 1969— Skipper  Inn.  110 

Middle  Street  Fairiiaven 
Massachusetts 

6.  April  13. 1969— Dutch  hat,  Great 

Island  Road.  Galilee.  Rhode  Island 

7.  April  13. 1980-Rockland  High  School 

400  Broadway.  Rockland,  Maine. 

Dated  Mareli  21. 1989. 
RkhanHLSchaaiw. 

DinctorofOfpce  of  Fisheries  Conserration 
and  Management,  National  Mariae  Fisheriea 
Service. 

pit  Doc  80-7084  Filed  9-23-88;  8:45  am] 
I  oooe  isie-a4i 


PWPOnM  ivcnniGai  ■nionnmon 
Sarvto* 

Intent  to  Grant  Exdushfo  Patant 


The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Consep 
Membranes.  Inc..  having  a  place  of 
business  in  Bend.  OR  9770B,  an 
exclusive  license  in  the  United  States  to 
practice  the  invention  entitled  "Novel 
Sequiterpene  ^wxides."  U.S.  Patent 
Application  Serial  Number  7-168,M7. 
The  patent  rights  in  this  invention  have 
been  assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  Ucense  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  tliis  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest 

Inquiries,  comments,  and  other 
materials  relating  to  the  proposed 


license  must  be  submittad  to  Douglas  ). 
Camirion.  Assistant  Director,  Office  of 
Federal  Patent  Licansing,  NTIS,  Box 
1423.  Springfield.  VA  22151. 


Donsiasl. 

Attodate  Director,  Ofpoe  of  Federal  Potent 
Licensing,  National  Technical  Infommtion 
Service,  US.  DepaTtn>mit<rf  Commerce. 

[FR  Do&  88-7118  Filed  8^23-88;  8:45  am] 


ivdwioioyy  MomnMinnioffi 

d9snngnouB9  ffOr  oonv  ano  loci 
HinimvOTon  rt  uuuMiviiyy 
iscnnoiosyi  sna  ■■lovmon 


;  Under  Secretary  for 
Technology,  U.S.  Department  of 
Commerce. 

action:  Notice. 


r:  Public  opportunity  to  make 
suggestions  on  the  activities  and 
services  that  might  be  offered  by  the 
Clearinghouse  for  State  and  Local 
Initiatives  on  Productivity,  Technology, 
and  Innovation,  Office  of  the  Under 
Secretary  for  Technology.  U.S. 
Department  of  Commerce. 


FOR  RMTim  MTONMATION  CONTACTt 
Carol  Ann  Meares,  U.S.  Department  of 
Commerce.  Room  7413^CHB. 
Washington.  DC  20230,  202/377-0940. 

tUPFLnKNTAHV  WFOWiATiOH:  Section 
5122  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  provides 
for  the  establishment  in  the  Department 
of  Commerce  of  a .  .  .  "Qearinghouse 
for  State  and  Local  Initiatives  on 
Productivity.  Tedmology.  and 
Innovation.  Tlie  Clearinghouse  shall 
serve  as  a  central  repository  of 
information  on  initiatives  by  State  and 
local  governments  to  enhance  the 
competitiveness  of  American  business 
through  the  stimulation  of  productivity, 
technology,  and  innovation  and  Federal 
efi'orts  to  assist  State  and  local 
governments  to  enhance 
competitiveness."  The  Under  Secretary 
for  Technology,  U.S.  Department  of 
Commerce  is  seeking  suggestions  on 
high  priority  activities  and  services  that 
might  be  offered  by  the  Clearinghouse. 
Suggestions  will  always  be  welcome, 
but  those  received  by  May  10, 1989,  will 
be  of  the  greatest  immediate  value.  To 
obtain  information  which  describes  the 
background,  legislative  history,  potential 
Clearinghouse  users  and  uses,  operating 


principles,  and  significant  issues,  see 
ITKM  CONTikCT  above. 


Acting  Under  Secretary  for  Technology. 
(PR  Doc  88-7010  Filed  3-23-88;  8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANOICAPPEO 

Procuraniant  Lwl  19S8{  AuullkNW 


t:  Committee  for  Purchase  from 
the  BUnd  and  Other  Severely 
Handicapped. 

:  Addition  to  procurement  list 


ft  This  acti(m  adds  to  the 
Procurement  List  1969  commodities  to  be 
produced  by  workshops  for  die  blind  or 
other  severely  handicapped. 

■IFaCIIW  DATK  April  24. 1969. 

ADDIII88:  Committee  for  Purchase  from 
die  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Ariington,  VA  22202-3509. 

PON  RINTHn  MPOMIATION  CONTACTS 
BJL.  Milkman,  (703)  557-1145. 

SUPMaKNTARV  MTONMATION:  On 
January  13. 1969.  the  Committee 
pubUshed  notice  (54  FR 1406]  of  the 
proposed  addition  of  two  decoration 
sets  to  Procurement  List  1989,  November 
15, 1988  (53  FR  46108). 

Comments  were  received  bom  the 
current  contractor  for  the  decoration 
sets  included  hi  the  notice.  The 
commenter  indicated  that  his  firm  has 
received  seven  of  eight  contracts 
awarded  by  the  Government  for  the  two 
items  involved.  He  said  that  the 
Committee  had  previously  added  to  the 
Procurement  List  one  medal  and  six 
medal  sets  for  which  his  firm  was  the 
contractor  for  five  and  shared  a  contract 
for  a  sixth  item.  He  computed  the 
possible  impact  on  his  firm  using  several 
methods.  He  stated  that  the  addition  of 
the  two  decoration  sets,  when  combined 
with  the  previous  addition  of  medal  and 
medal  sets  to  the  Procurement  List 
would  constitute  severe  adverse  impact 
on  his  firm. 

In  computing  the  impact  the 
Committee  has  used  its  established 
procedure.  That  procedure  is  identical  to 
the  one  previously  used  for  the  medal 
and  medal  sets  that  were  added  to  the 
Procurement  List  in  1986.  Applying  that 
procedure,  the  impact  on  the 
commenter's  firm  resulting  from  the 
addition  to  the  Procurement  list  of  these 
two  decoration  sets  would  be  4.4 
jjercent  Taking  into  consideration  the 
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previous  addition  of  the  medal  and 
medal  sets  to  the  Procurement  List,  the 
cumulative  impact  on  the  commenter's 
firm  would  be  11.8  percent  This  is  not 
considered  to  be  severe  adverse  impact. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  woricshop  to  produce  the 
decoration  sets  at  a  fair  market  price 
and  the  impact  of  the  addition  on  the 
current  or  most  recent  contractor,  the 
Committee  has  determined  that  the 
decoration  sets  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41 CFR  51- 
2.6. 

I  certify  that  die  following  action  wiU 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  Hie  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  Usted. 

c.  Hie  action  will  result  in  authorizing 
small  entities  to  produce  the 
commodities  procyred  by  the 
Government 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1989: 
Decoration  Set  Commendation  Medal, 
Navy  and  Marine  Corps 
8455-00-680-0617 
Decoration  Set  Air  Force  Achievement 
Medal 
8544-01-122-0120. 

Executive  Director. 

^  Doc.  8»-7073  Filed  3-23-89;  8:45  am] 


Procurement  LM 1969;  AckMUon 


r:  Committee  for  Purchase  fitim 
the  BUnd  and  Other  Severely 
Handicapped 
ACTION:  Addition  to  Procurement  List 


*:  This  action  adds  to 
Procurement  List  1989  a  commodity  to 
be  produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 
EFFECTIVE  DATE:  April  24, 1989. 
AOORESS:  Committee  for  Purchase  bom 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 

FOR  FWrmBII  INFORMATION  CONTACT: 

Beverly  MUkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
January  6, 1989,  the  Committee  for 
Purchase  from  the  Blind  and  Other 


Severely  Handicapped  published 
notices  (54  PR  458)  of  proposed  addition 
to  Procurement  List  1969,  which  was 
published  on  November  15, 1988  (53  FR 
46018). 

No  comments  were  received 
concerning  the  proposed  addition  to  the 
Procurement  List  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  a  qualified  workshop  to 
produce  the  commodity  at  fair  'narket 
prices  and  impact  of  the  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodity  listed  below  is  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-«8c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
.  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  procured  by  the 
Government. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Procurement  List 
1989. 
Cover,  Mattress 

7210-00-715-9130 
Bevoily  L.  kfiUciiiaii.     - 
Executive  Director. 
(FR  Doc.  80-7074  Filed  3-23-88: 8:45  am] 


Procwement  Uet  1989;  Proposed 
Additions  and  Deletion 

aqency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to  and 
Deletion  from  Procurement  List 


;  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  1989  commodities  and 
militfuy  resale  commodities  to  be 
produced  and  a  service  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

DATES:  Comments  must  be  received  on 
or  before  April  24, 1989. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 


BEST  COPY  AVAILABLE 


kTWN  CONTACTS 
Beveriy  Milkman  (703)  557-1145. 
SUPPLEMENTARY  ITORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Ito  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additioos 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities,  mihtary  resale 
commodities  and  service  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities,  military  resale 
commodities  and  service  to  Procurement 
List  1908,  which  was  pubUshed 
November  15, 1988  (53  FR  46018): 

Commodities 

Bag.  Storage 

1430-01-133-8435 

(Requirements  of  U.S.  Army  Military 
Missile  Command.  Redstone 
Arsenal,  Alabama,  only) 
Cover,  Protective 
1430-00-992-9254 
1430-00-994-3086  - 

1440-01-132-7799 

(Requirements  of  U.S.  Army  Military 
Missile  Command,  Redstone 
Arsenal,  Alabama,  only) 
Bag.  Shroud  Assembly 
1440-00-078-1641 

(Requirements  of  U.S.  Army  Mihtary 
Kfissile  Command,  Redstone 
Arsenal  Alabama,  only) 
Cover,  Fire  Extinguisher 
1440-00-410-2296 

(Requirements  of  U.S.  Army  Military 
Missile  Command.  Redstone 
Arsenal  Alabama,  only) 
Straps 

1440-00-478-0334 

(Requirements  of  U.S.  Army  Military 
Missile  Command,  Redstone 
Arsenal  Alabama,  only) 
Cover  Assembly,  Pitot 
1560-01-206-7831 

(Requirements  of  U.S.  Army  Military 
Missile  Command,  Redstone 
Arsenal  Alabama,  only) 
Strap,  Assembly 
4935-00-888-7207 

(Requirements  of  U.S.  Army  Military 
Missile  Command.  Redstone 
Arsenal  Alabama,  only) 
Strap,  Set 
4935-00-888-7208 

(Requirements  of  U.S.  Army  Military 
Missile  Command.  Redstone 
Arsenal  Alabama,  only) 
Strap,  Webbing 
4935-00-956-'4489 
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53«M)O-NSH-000e 
534O-00-O39-70BZ 
1430-01-ie4-M90 
1430-01-174-600S 

i4so-oo-ooi-i2ee 

1450-01-147-3386 
5340-01-130-3187 
5340-01-219-2887 
5340-01-248-2119 
(Requirements  of  U.S.  Anny  Military 

Missile  Command.  Redstone 

Arsenal  Alabama,  only) 
Strap  Set.  WebUng 
4835-00-776-2724 
40354)0-805-3522 
(Requirements  of  U.S.  Army  Military 

Missile  Command.  Redstone 

Arsenal.  Alabama,  only) 
MSL  TECH-INTEG-PDAMS 
534O-0O-NSI1-O0O4 
(Requirements  of  U.S.  Army  Military 

^ssile  Command.  Redstone 

Arsenal  Alabama,  only) 
Weather  Strip 
5680-01-227-7577 
(Requirements  of  U.S.  Army  Military 

Missile  Command.  Redstone 

Arsenal  Alabama,  only) 
Enclosure,  Ballistic  Protective 
6920-01-080-4401 
(Requirements  of  U.S.  Army  kfilitary 

^ssile  Command.  Redstone 

Arsenal  Alabama,  only) 
Curtain.  Blackout 
7230-00-897-1466 
(Requirements  of  VS.  Army  Military 

Missile  Command.  Redstone 

Arsenal  Alabama,  only) 
Strap  Assembly 
8140-01-134-6854 
(Requirements  of  U.S.  Army  Military 

Missile  Command.  Redstone 

Arsenal  Alabama,  only) 
Handkerchief  Man's  Bn>wn 
8440-01-286-2178 

Military  Resale  Item  No.  and  Name 

No.  020— Mouse  Pad.  Computer 

No.  556 — Scrubber.  Bathroom 

Na  750— Desk.  Up 

No.  834— Spoon.  Basting.  Mastic 

No.  835— Spoon.  Slotted,  Mastic 

Na  836— Fori(.  Plastic 

No.  837— Turner.  Small  Plastic 

No.  836— Turner.  Large.  Plastic 

No.  839— Server,  ^Mgfaettl  Plastic 

No.  840— Scoop,  Ice  Qeam.  Plastic 

No.  645— Bag  Clip— Plastic 

Service 

Grounds  Maintenance,  Mare  Island 
Naval  Complex  and  Roosevelt 
Terrace.  Mate  Island  Naval 
Shipyard.  Vallejo.  California  94502 


Paper  Set  Manifold  and  Carbon 

7530-00-401-6910 

7530-01-072-2536       I 

7530-01-072-2537 

7530-01-071-2536       I 

7530-01-071-2539 

(Requirements  for  Fort  Worth.  Texas 
and  Stodcton.  California  depots 
only) 
Beverty  L.  MJikinmi, 
Executive  Director. 
(FR  Doc.  80-707S  Filed  3-23-88;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

DspwtnMnt  off  tlw  Air  FOroo 

Air  IMvantty  Board  of  VWIora:  OpM 


Mardi.  9, 1988. 

The  Air  University  Board  of  Visitmrs 
will  hold  an  open  meeting  on  16-19  April 
1989  beginning  at  0630  in  die  Afar 
University  Conference  Room.  Air 
University  Headquarters,  MaxweU  Air 
Force  Base,  Alabama  (10  seats 
available). 

The  purpose  of  the  meeting  is  to  give 
ttie  board  an  opportunity  to  review  Air 
University  educational  programs  and  to 
present  to  the  Commander.  Air 
University,  a  repoctof  tbekfiadiags  and 
recommendatioaa  conoeniing  these 
programs.'' 

For  fardier  information  on  this 
meeting,  contact  Dr.  Dorothy  D.  Reed. 
Coordinator.  Air  University  Board  of 
Visitors,  Headquarters,  Air  University. 
Maxwell  Air  Force  Base.  Alabama 
36112-5001,  telephone  (206)  293-5159. 


Palsy  |. 

Air  Force  Federal  RegiaterLiaiMon  Officer. 
pit  Doc  88-7117  FUsd  S-aS-aa;  8:45  am] 
IOOB8»1S«-a 


It  is  proposed  to  delete  me  foHowing 
commodities  from  ftocuiement  Uet 
1980,  which  was  pubUshed  Neivember 
15,1988(53FR4e01^: 


roiWBn  ivcnnoioyy  viewnn  mKwnmmTi 
Group;  Mi  illng 

Mu<di2&lSa8L 

Tlie  USAF  Scientific  Advisory  Board. 
Foreign  Technology  Division  Advisory 
Groiqt.  Air  Force  Systems  Command, 
will  meet  on  28  A|»fl  1969.  &xmi  8:00 
a  jn.  to  5A)  pjn.,  and  on  27  April  1980 
from  80)  ajn.  to  nn  pjn..  at  Wri^t- 
Patterson  Air  Force  Base,  Ohio.  Building 
856,  Room  C203. 

The  popoee  of  tfds  meeting  is  to 
receive  classified  briefings  and  hold 
dasaifind  dJaoissiona  on  sntomstic  data 
processing,  aquipinwnt.  data  bases. 


section  552b(c)  (A  Title  5,  United  States 
Code,  specifically  subpcuagraph  (1)  and 
(4)  thereof,  and  accordin^y  will  be 
closed  to  the  public. 

Fot  fiirtiier  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-6404. 
PattyI.CaiiiMr. 

Air  Force  Federal  Register  Liaiaon  Office. 
[FR  Doc.  88-6878  Filad  3-23-80;  8:45  am) 


USAF  Sdanllfle  ACMaory  Boons, 

ouaiayK  Mwaa  ssauu  ranai;  ■wonnB 

March  20,  Iflea 

The  USAF  Scientific  Advisory  Board 
Strategic  Cross-Matrix  Panel  will  meet 
on  10-11  April  69,  from  9M)  ajn.  to  SdOO 
pjn.,  at  Beale  AFB  CA. 

The  purpose  of  this  meeting  will  be  to 
review  the  possible  bio-medical  aq>ects 
of  female  pUots  for  die  U-2/TR-1  and 
spacecrafL  The  meeting  at  HQ  Strategic 
Air  Command  (SAC)  will  involve 
discussions  (d  classifiad  defense  matters 
listed  in  section  552b(c)  of  Title  5, 
United  States  Code,  specifically 
subparagraph  (1)  diereot  and 
accordingly  will  be  closed  to  the  public. 

For  further  information,  contact  die 
Scientific  Advisory  Board  Secretariat  at 
(202)697-4811. 
PaiqrI.CamMr. 

Air  Force  Federal  Register  Liaieoa  Ofpcer. 
[FR  Doc.  88-8877  Filed  3-24-88;  8:45  am] 


uvpsruiMin  Of  mv  nsvy 

cmaf  oi  naval  uparanona  cxacunva 
'  CofTCntttaa!  doaao 


dealioft 

This  meaMng  wffl  iawoive  disciiaaions 
of  classified  defense  matters  listed  in 


Pursuant  to  die  provisioiis  of  die 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.),  notice  is  hereby  given  that 
die  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Conunittee 
Space  Task  Force  will  meet  ^nil  4-5, 
1969  from  9  ajn.  to  5  pjn.  each  day.  at 
4401  Ford  Avenue.  Alexandria.  Virginia. 
All  sesstons  will  be  closed  to  the  publia 

The  purpose  of  diis  meeting  is  to 
assess  the  Navy's  potential  role  in 
space.  The  entire  agenda  tot  the  meeting 
win  consist  of  discussions  of  key  issues 
regarding  space  exploration  in  sujvort 
of  U.S.  national  security,  and  related 
inteUgenoe.  Th«M  matters  oonstitats 
classified  information  that  is  specifically 
authorind  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is.  infect,  properly  dassifled 
pursuant  to  sadi  Executive  ennr. 
Accordin^y,  the  Secretary  of  the  Navy 


A\ 


i^AJIA 


\r 


■  '-■  -[  i 
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has  determined  in  writing  that  the  public 
interest  requires  that  ail  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  Title  5, 
United  States  Code. 

This  notice  is  being  published  late 
because  operational  necessity 
constitutes  an  exceptional  circumstance, 
not  allowing  for  15  days'  notice  of  this 
meeting. 

For  further  information  concerning 
this  meeting,  contact  Faye  Buckman. 
Secretary  to  die  CNO  Executive  Panel 
I  Advisory  Committee.  4401  Ford  Avenue, 
Room  601,  Alexandria,  Virginia  22302- 
0268.  Mione  (703)  756-1205. 

Date:  Mardi  21, 1960. 

SudralllCay, 

Depaitmmtt  of  the  Navy.  Alternate  Federal 

Raster  Ualstm  Officer. 

[FR  Doc  89-7128  Filed  3-22-88: 10:15  am] 


DEPARTMENT  OF  EDUCATION 

Propoeed  Infoniwtion  CoHecHon 


:  Department  of  Education. 
Notice  of  proposed  information 
coDection  requests. 


r.  The  Director.  Office  of 
Information  Resources  Management 
invites  annments  on  die  pn^msed 
infonnation  collection  requests  as 
I  required  by  the  Paperwoiic  Reduction 
I  Act  of  198a 

DAm:  Interested  persons  are  invited  to 
summit  comments  on  or  before  April  24. 
1989. 


Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Jim  Houser,  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget.  726  Jackson 
Place,  NW.,  Room  3208.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collections  requests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 


iTMN  CONTACTt 

Margaret  &  Webster  (202)  732-3915. 
•UPMOMNTAIIV  wroWMATlOW!  Section 
3517  of  the  Paperwoiic  Reduction  Act  of 
1980  (44  U.S.C  Chapter  35)  requires  that 
die  CMSce  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 


waive  the  requirement  for  public 
consultation  to  tiie  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purposes  of  the 
infonnation  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abiUty  to  perform  its 
statutory  obligations. 

The  Director.  Office  of  Information 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
foUowing: 

(1)  Type  of  review  requested,  e.g., 
new.  revision,  extension,  existing  or 
reinstatment:  (2)  Tide:  (3)  Frequency  of 
collection:  (4)  The  affected  pubUc  (5) 
Reporting  burden:  and/or  (6) 
Recordkeeping  burden:  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
address  specffied  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  March  21, 19ea 
CulMU.Rioe. 

Director,  for  Office  of  In  formation  Resources 
Management 

Office  of  Postsecondary  Education 

Type  of  Review:  Existing 

Title:  bistitutional  Release  of 
Unexpended  Allocations  for  the 
Supplemental  Educational  Opportunity 
(kant  College  Woric-Study  and  Perkins 
Loan  Programs;  Program  Request  for 
Supplemental  Allocation:  Federal 
Ejqtenditures  for  Eligible  Student 
Residents  Under  the  Compacts  of  Free 
Association 

Frequency:  Annually 

Affected  Publia  State  and  local 
governments.  Non-profit  institutions 

Reporting  Burden: 

Responses:  2.300 

Burden  Hours:  1.150 

Recordkeeping  Burden: 

Recordkeepers:  2,300 

Burden  Hours:  115 

Abstract  This  form  will  be  used  by 
institutions  of  higher  education  to  report 
anticipated  1988-89  unspent  funds  for 
the  campus-based  programs.  These 
unspent  funds  can  be  redistributed  by 
the  Department  as  supplemental  1969-90 
awards  to  qualifying  institutions  with 
unmet  needs. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension 

Title:  Captioned  Films  for  the  Deaf: 

Application  For  Loan  Service  and 

Response  Form 
frequency:  On  Occasions 


Affected  Publia  Individuals  or 
households 

Reporting  Burden: 

Responses:  57,600 

Burden  Hours:  1,984 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  form  will  be  used  by 
individuals  or  households  to  apply  for  a 
free  loan  service  of  captioned  films/ 
videos  for  the  educational  cultural  and 
recreational  advancement  of  individuals 
who  are  deaf. 
(PR  Doc  80-7111  Filed  3-23-80: 8:45  am) 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Final  Conaent  Ofdar  WHIi  Trt*5efvica 
DrMbig  Co. 


:  Economic  Regulatory 
Administration,  Department  of  Eneigy. 

action:  Final  Action  on  Proposed 
Consent  Order. 

tUMMAltr.  The  Department  of  Energy 
(DOE)  hereby  gives  the  notice  required 
by  10  CFR  205.199)  diat  it  has  adopted 
as  final  the  Consent  Order  with  Tri- 
Service  Drilling  Company  and  M  A. 
Hana  Company,  successor  by  merger  of 
Tri-Service  DrUling  Company  as  of 
December  31, 1967,  executed  on  January 
19, 1966  and  published  for  comment  in 
54  FR  6570  on  February  13, 1969. 

As  required  by  10  CFR  205.199J.  DOE 
provided  a  period  of  thirty  days 
following  publication  of  the  Notice  of 
Proposed  Consent  Order  for  the 
submission  of  comments.  The  ERA 
received  no  comments  in  response  to 
this  notice.  Accordingly,  ERA  has 
determined  that  the  Consent  Order 
should  be  made  final  without 
modification.  Hie  Consent  Order 
becomes  effective  as  a  Final  Order  of 
the  DOE  on  the  date  of  publication  of 
this  Notice. 

FOR  FUHTMER  INFWNIATKM  CONTACT 
Dorothy  Hamid.  Office  of  Enforcement 
Litigation,  Economic  Regulatory 
Administration,  U.S.  DefMulment  of 
Energy,  Room  3H-017,  RG-d2. 1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  586-1699. 

Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  written 
request  to  'Tri-Service  Consent  Order 
Request"  at  the  above  address  or  by 
calling  Dorothy  Hamid  at  the  above 
telephone  number.  Copies  may  also  be 
obtained  in  person  at  the  same  address 
or  at  the  Freedom  of  Information 
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Reading  Room.  Room  1E-I9a  Forrettal 
Building.  1000  Independence  Avenue 
SW^  W«shii«toa  DC  20SBS. 

tmn  mmmmf  mnmumou.  On 

Febrnaiy  IS,  lOBB,  DOB  published  notice 
in  the  Fadval  Ragiitat.  Vol  54  at  page 
S670,  announcing  the  execution  of  a 
Pn^oaed  Cooaent  Order  between  Tri- 
Service  and  DOB.  in  compliance  with 
the  DOE  i^ulations.  Ae  Notice,  and  a 
PreM  Release  issued  on  February  13, 
1980,  summaiixed  the  Proposed  Consent 
Order  and  the  relevant  facts. 

In  an  Amended  Proposed  Remedial 
Order  ("APRO")  issued  to  Tri-Service 
Drilling  Conqiany  on  September  3, 1965, 
the  Eoooomic  Ri^ulatorjr  Administration 
(ERA)  charged  ttmt.  dmLig  the  period 
November  16, 1973  tfarou^  December 
31. 1966  the  firm  violated  the  price 
regulations  applicable  to  first  sales  of 
domestic  erode  oil  set  forth  at  10  CFR 
212.73  and  212.74.  The  APRO  was 
upheld  in  a  Remedial  Order  issued  by 
DOE'S  office  of  Hearings  and  Appeth 
on  November  31. 1966.  requiring  TH- 
Service  to  make  raatitntira  to  DOE  of 
approximately  $396,000  plus  interest 
Tri-Servioe's  appeal  of  the  Remedial 
Order  is  pending  before  the  Federal 
Regulatory  Commisrion. 

The  Consent  Order  resolves  these 
matters  and  all  other  dvil  and 
administrative  claims  or  causes  of 
action  regarding  Tri-Servdce's 
compliance  wi^  and  obligations  under 
the  fednal  petroleum  price  and 
allocation  regulations.  As  consideration. 
Tri-Service  has  agreed  to  pay  DOB 
1862.500  within  30  day*  at  the  effective 
date  of  the  Consent  Order.  ERA  will 
direct  that  all  amounts  paid  by  Tri- 
Service  pursuant  to  the  Consent  Order 
be  deposited  into  an  interest-bearing 
escrow  amount  for  ultimate  distribution 
pursuant  to  Special  Refund  Procedures 
under  10  CFR  Part  205,  Subpart  V,  and 
DOE'S  Modified  Statement  of 
Restitutionary  Policy  at  51 FR  27899 
(August  4, 1966). 

As  noted,  no  comments  were  received 
in  response  to  the  Notice  of  the 
Proposed  Ctmsent  Order.  Accordingly, 
ERA  has  determined  to  adopt  the 
Proposed  Consent  Order  without 
modification  as  a  final  order  of  the  DOE, 
pursuant  to  10  CFR  205.199).  The 
Consent  Order  becomes  effective  upon 
publication  of  this  notice. 

Issued  in  Wasliington,  DC  on  March  17, 
1989. 
MihoB  C  Loteox, 

Chief  Counsel,  Office  of  Enforcement 

Litigation,  Economic  Regulatory 

Aibniniatration. 

(FR  Doc  8»-7086  Filed  3-23-80;  8:45  am] 
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April  20. 1980. 

Take  notice  that  Ae  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  PMvar  and  U^  Co. 

[Docket  Na  EItae-270-oeOI 

Take  notice  that  Florida  Power  ft  Light 
Company  (FPL),  on  March  6, 1986, 
tendered  for  filing  an  Amendment 
Number  One  to  Special  Short  Term 
Agreement  To  Provide  Capacity  and 
Sdieduled  Incremental  Energy  by 
Florida  Power  ft  Light  Cosqwny  to 
Seminole  Electric  Cooperative  Inc. 
During  Forced  Outage  of  Seminole  Unit 
No.l. 

Under  Amendment  Number  One,  FPL 
and  Seminole  Electric  Cooperative,  Ina 
(Seminole)  have  agreed  to  revise  and 
extend  the  term  of  the  Special  Short 
Term  Agreement  bam  February  28, 1900 
throu^  March  31, 1986  and  to  decrease 
the  capacity  reserved  bom  150  MW  to 
100  MW.  All  other  terms  and  conditions 
will  remain  the  same  as  provided  tot  in 
the  Special  ^ort  Term  Agreement 
According  to  FFL,  a  copy  of  this  filing 
was  served  upon  Seminole  Electric 
Cooperative,  Inc.  and  the  Florida  Public 
Service  Commission. 

Commmt  date:  April  3. 1986,  in 
accordance  widi  Standard  Paragraph  E 
at  die  end  of  this  notice. 


2.  Lmame  County  Recycling  and 
Transfer  Station,  in:. 

[Docket  No.  (^W-lSB-OOq 

On  March  9, 1989,  Luzerne  County 
Recycling  and  Transfer  Station.  In& 
(Applicant),  of  P.O.  Box  317,  Nanticoke, 
Pennsylvania  18634,  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  9  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Newport  Township, 
Luzerne  County,  Pennsylvania.  The 
facility  will  be  a  municipal  solid  waste 
recovery  and  electrical  generating  small 
power  production  facility.  Applicant 
states  that  the  primary  energy  source  of 
the  facility  will  be  fud  derived  from 
processed  municipal  solid  waste.  A 
secondary  source  of  fuel  will  be 
anthracite  coal  washing  waste.  The 
maximum  net  electric  power  production 
capacity  of  the  facility  will  be  41.0  MW. 


CoBunent  date:  Thirty  days  from 
publicatiim  in  the  Fadatal  Register,  in 
accordance  witii  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Hudson  Gas  ft  Electiic  Co. 

[Docket  No.  ERBO-TSB-OOO] 

Talce  notice  tiiat  Central  Hudson  Gas 
and  Electric  Coiporation  (Central 
Hudson)  on  March  8, 1989,  tendered  for 
filing,  as  a  rate  schedule  an  executed 
Agreement  dated  October  1, 1989 
between  Central  Hudson  and  Green 
Mountain  Power  Corporation.  The 
proposed  rate  achedule  provides  for  the 
sale  and  purchase  of  capacity  and 
related  energy,  supplemental  power  and 
residual  energy  for  the  period  November 
1, 1988  to  April  3a  1997. 

Green  Mountain  shall  pay  Central 
Hudson  monthly  $50  MW  day  for  the 
capacity  and  supplemental  capacity 
made  available  which  charge  includes 
the  use  of  Central  Hudson's 
transmission  facilities  required  to 
deliver  and  transmit  energy.  Energy 
charge  will  be  agreed  upon  in  advance 
of  the  purchase  by  Green  Mountain  in 
accordance  with  sections  OB  and  6D  of 
the  Agreement 

Central  Hudson  states  that  copies  of 
the  subject  filing  were  served  upon 
Green  Mountain  Power  Corporation. 

Comment  date:  April  3, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Niagara  Mohawk  Power  Ca 

[Docket  No.  ER89-Zn-000] 

Take  notice  that  Niagara  Mohawk 
Power  Coiporation  (Niagara  Mohawk), 
on  March  9, 1969,  tendered  for  filing  an 
Agreement  between  Niagara  Mohawk 
and  Onondaga  County  (Public  Body) 
dated  January  10, 1966.  Niagara 
Mohawk  proposes  an  effective  date  of 
April  26, 1989  for  the  Agreement 

This  Agreement  provides  for  Niagara 
Mohawk  to  allow  the  use  of  such 
portions  of  its  electric  system  and 
facilities  as  are  required  for  the  delivery 
of  Preference  Power  to  Eligible 
Customers  of  the  Public  Body.  The 
Public  Body's  agent  purchases  the 
Preference  Power  from  the  Power 
Authority  of  the  State  of  New  York. 

Comment  date:  April  3, 1989,  in 
accordance  with  Standard  Paragrajdi  E 
at  the  end  of  this  notice. 

5.  E.  New  York  State  Electiic  ft  Gas 
Cofp. 

[Docket  Nos.  EItB8-S0e-000  and  ERa8-520- 
000] 

Take  notice  that  on  March  3, 1986 
New  Yoric  State  Electric  ft  Gas 
Corporation  (NYSEG)  filed 
supplemental  information  concerning 
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NYSEG's  Rata  Schednk  Noc  85.  ae  and 
91  and  NYSEG't  initial  Rate  Schedule 
filing  with  GPU  Servioa  CoqMntiaa. 
Comment  date:  March  27. 1980,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  nodce. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  |Ht>test  said  filing  shoald  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street,  MR.  Washington. 
DC  20426,  in  accordance  with  Roles  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385^1 
and  365.214).  AH  snch  motions  or 
protests  should  be  filed  on  or  before  die 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD-CsshsB. 
Secntary, 

[FR  Doc  80-7080  Filed  3-23-89;  8:49  am] 
CODE  s/tr-oi-ii 


[Oocini  Noai  CPt»-1007-60e,  st  H.] 

WUilama  Natural  Qaa  Co,  at  «i4  Natural 
gaa  cartMlcata  flOnga 

Take  notice  that  the  foDowing  filings 
have  been  made  with  die  Commission: 

1.  WTtUiams  Natural  Gas  Co. 
[Docket  Ma  CPBe-1007-000] 
Mardi  17. 1988. 

Take  notice  that  on  March  14, 1969. 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3286,  Tolsa.  Oklahoma  74101. 
filed  in  Docket  No.  CP8e-1007-000  a 
request  pursuant  to  8 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (16  CFR  157.206)  for 
authorization  to  inovide  additional  firm 
transportation  service  for  The  Kansas 
Power  &  Light  Company  (KPL),  a  local 
distribution  company,  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
631-000,  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  CommissioB  and  open  to  public 
inspection. 

WNG  states  that  pursuant  to 
transportation  apeements  dated  August 
15, 1988,  and  September  1, 1988.  each  as 
subaequenUy  amended,  under  its  Rate 
Schedule  FTS.  it  inttposes  to  transport 
up  to  24,225  MMBtu  and  30.000  NAIBtu. 
respectively,  per  day  equivalent  of 


natoral  gss  for  icn.  WNG  farther  sUtas 
that  it  would  transport  the  gas  from 
various  receipt  paints  in  Kansas. 
Oklahoma.  Texas  and  Wyominf,  and 
deliver  soch  gas  to  various  delivery 
points  on  WNG's  pipeHna  system 
located  in  Kansas,  lifissoari,  Nebraska 
and  Oklahoma. 

WNG  states  ttiat  die  instant 
arrangements  were  faiitially  authorized 
in  Docket  Nos.  CPB9-45-000  and  CP8»- 
154-000,  respectively,  and  WNG  now 
proposes  to  transport  additional 
volumes  equivalent  to  21,809  MMBtu  on 
a  peak  day  total  basis  consistent  with 
the  amended  agreements. 

Comment  date:  May  1. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Unitwl  Gas  F^  Una  Co. 

[Docket  No.  CP89-1012-000] 
March  20, 1988. 

Take  notice  that  im  March  14. 1960. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston.  Texas  77251- 
1476.  filed  in  Docket  No.  CP89-1012-000 
a  request  pursuant  to  SS  157.205  and 
264.223  of  the  Commission's  Regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.205  and  284.223)  for  authorization  to 
provide  an  intamiptible  transportation 
service  on  behalf  of  Victoria  Gas 
Corporation,  a  marketer  of  natural  gas. 
under  United's  blanket  cwtificate  issued 
in  Docket  No.  CP86-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection. 

United  proposes,  pursuant  to  the 
interruptible  gas  transportation  service 
agreemmt.  dated  July  14. 1986,  as 
amended  December  30. 1988.  to 
transport  a  mwirfniinn  daily  quantity  of 
103,000  MMBtu  equivalent  of  natural 
gas,  an  average  daily  quantity  of  KOJOOO 
MMBtu  equivalent  dP  natural  gas.  and 
an  annual  quantity  of  37.506.000  MMBtii 
equivalent  of  natwal  gas.  United  states 
that  existing  facilities  will  be  used  to 
provide  the  transportation  service 
pursuant  to  that  agreement  It  is  stated 
that  the  executed  amended  agreement 
contains  the  location  of  the  receipt  and 
delivery  points  in  Exhibits  A  and  B. 
United  further  states  that  service 
commenced  on  January  18, 1980.  under 
the  120-day  automatic  provisions  of 
§  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  Na 
ST89-2287. 

Comment  date:  May  4, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


S.  Notdiam  Natural  Gas  €»;  OMaiaa  of 
Enron  Cocp. 

[Dodiet  No.  CF8»-101ft-000) 

March  201 1980. 

Take  notice  that  on  March  15, 1988. 
Nordiera  Nataral  Gas  CoaqMny. 
Division  of  Enron  Corp..  (Nocthsm)  1400 
Smith  Street  P.O.  Box  1188,  Hoaston. 
Texas  77251-1186  filed  in  Docket  Na 
CPav-lOlO-OOO  a  request  parsoaat  to 
1 157.206  of  the  Regulations  ondar  die 
Natiiral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Hadson  Gas  Systems.  Inc. 
(Hadson),  under  the  authorization 
issued  in  Docket  No.  CP88^I35-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  ftilly  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  pnbUc 
inspection. 

Nordiera  would  perfonn  the  piopused 
interruptible  tran^ortatkm  service  for 
Hadson.  a  marketer  of  natural  gas. 
pursuant  to  an  intarropttbla 
transportation  agreement  IT-l  dated 
February  6, 1989  (transportation 
agreement  number  80806).  Ilie  tent  of 
the  transportation  agreement  is  for  one 
year  from  the  date  of  initial  ddivery. 
and  month  to  mondi  dtereafier  unless 
terminated  upon  30  days  prior  written 
notice  to  the  odier  party.  Nurthein 
proposes  to  transport  on  a  peak  day  up 
to  100.000  MMBtu:  on  an  average  day  up 
to  75.000  AAffitn;  and  on  an  annual 
basis  36,500,000  MMBtu  of  natural  gas 
for  Hadson.  It  is  stated  that  unless 
Northern  agrees  in  writing  to  a  lower 
rate,  Hadson  shall  pay  Northern  each 
month  for  transportation  service  at  die 
maximum  rates  or  charges  in  efiEect  frtun 
time  to  time  under  Rate  Schedule  IT-l. 
or  any  effective  superseding  rate 
schedule  on  file  with  the  Commissioo. 
Northern  proposes  to  receive  die  sabject 
gas  from  various  existing  delivwy  points 
on  its  system.  Northern  even  that 
construction  of  facilities  would  not  be 
required  to  provide  the  {woposed 
service. 

It  is  explained  diet  die  proposed 
service  is  currendy  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
S  284.223(a)(1)  of  tiie  Commission's 
regulations.  Northern  commenced  soch 
self-implementing  service  on  February 
24, 1989,  as  reported  in  Docket  No. 
ST89-2386-000. 

Comment  dale:  May  4, 1980  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 


4.ANR 


Co. 


podwt  No.  cns-ion-oaq 

Much  aa  1980. 

Take  notice  that  on  March  13, 1980, 
ANR  Pipeline  Company  (ANR).  SOO 
RenaiManoe  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CPBO-lOOS-000 
a  request  ponoant  to  i|  167.206  and 
284.223  of  the  CominiMion'a  Regulations 
for  audiorizatioa  to  transport  natural 
gas  for  Entrade  Cnporation  (Entrade).  a 
marketer  of  natural  gas,  under  ANR's 
blanket  ovtificate  issued  in  Docket  Na 
CPB8-632^)00  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

ANR  states  that  the  transportation 
service  will  be  provided  pursuant  to  a 
transportation  agreement  dated 
November  19, 1968,  wherein  ANR 
proposes  to  transport  natural  gas  on  an 
intoruptible  basis  for  Entrade.  ANR 
states  it  would  receive  the  gas  at  an 
existing  point  of  receipt  in  ANR's 
Soudieast  and  Southwest  gathering 
areas  and  redeliver  the  gas  for  die 
account  of  Entrade  at  an  existing 
interconnection  located  in  the  State  of 
Illinois. 

ANR  pnqmses  to  transport  on  a  peak 
day  up  to  ISMOO  dekatherms  (dt).  with 
an  estimated  average  daily  quantity  of 
150000  dt  On  an  annual  basis,  ANR 
could  transport  up  to  54.750,000  dt 

ANR  also  states  that  no  construction 
of  new  facilities  will  be  required  to 
provide  this  transportation  service. 

ANR  states  that  service  for  Entrade 
under  1 284.223(a)  commenced  Januaiy 
10, 1980.  as  reported  in  Docket  Na 
ST89-2333-00a 

Comment  date:  May  4. 1969.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  tills  notice. 

S.  Mid  l.iwiisiana  Gas  Co. 

P3ock0t  Na  CPI»-06S-000] 
March  20, 1988. 

Take  notice  that  on  March  la  1980. 
Mid  Louisiana  Gas  Company  (Mid 
Louisiana)  5251 DTC  Paricway. 
Englewood,  Colorado  80211,  filed  in 
Docket  No.  CP80  088  000  a  request 
pursuant  to  1 157.206  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  for 
authorization  to  provide  a 
transportation  service  for  Pennzoil  Gas 
Marketing  Company  (Pennzoil),  under 
mid  Louisiana's  blanket  certificate 
issued  in  Docket  No.  CP86-214-00a 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 


Mid  Louisiana  states  that  pursuant  to 
a  transportation  service  agreement 
dated  December  21, 1968,  it  proposes  to 
transport  natural  gas  for  Peimzoil,  on  ui 
intertuptible  basis,  from  a  point  of 
receipt  located  on  Main  Pass  Block  140, 
ofEshore  Louisiana,  to  a  point  of 
interconnection  with  Southern  Natural 
Gas  Company  that  is  also  located 
offshore  Louisiana.  Mid  Louisiana 
further  states  that  both  peak  day  and 
average  day  transportation  quantities 
are  expected  to  be  4,600  MKffitu.  the 
wmiriininn  transportation  quantity,  and 
based  tiiereon.  tiie  annual  transportation 
quantity  is  estimated  to  be  1,642JK)0 
MMBtu.  Mid  Louisiana  advises  that  the 
transportation  service  commenced 
February  1, 1980  as  reported  in  Docket 
Na  STBe-2483-000.  pursuant  to 
1 284.223(a)  of  the  Commission's 
Regulations. 

Comment  date:  May  4. 1969,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

•.ANRP^UneCa 

[Docket  No.  CPe9-8n-O00J 

March  20l  1988. 

Take  notice  that  on  Mardi  10, 1900, 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CPOB-OOl-OOO 
a  request  pursuant  to  IS  157.205  and 
284,^  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.206)  and  the  Natural  Gas  Policy  Act 
(18  CFR  284.223)  for  authorization  to 
transport  natural  gas  for  ANR  Gathering 
Company  (Gathering),  a  maiketer  of 
natural  gas,  under  ANR's  blanket 
certificate  issued  in  Docket  No.  CP88- 
532-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fiilly  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

ANR  proposes  to  transport  up  to 
25,000  dekatiierms  (Dkt)  of  natural  gas 
equivalent  per  day  on  an  intemiptible 
basis  on  behalf  of  Gathering  pursuant  to 
a  transportation  agreement  dated 
January  4, 1989,  between  ANR  and 
Gathering.  ANR  would  receive  the  gas 
at  various  existing  points  of  receipt  in  its 
Southeast  and  Southwest  gathering 
areas  and  deliver  equivalent  volumes, 
less  fuel  used  and  unaccounted  for  line 
loss,  at  existing  points  of  delivery  in 
Iowa. 

ANR  states  that  the  estimated  daily 
and  annual  quantities  would  be  25,000 
dkt  and  9,125,000  dkt  respectively. 
Service  under  i  284.223(a)  commenced 
on  )anuary  27, 1909,  as  reported  in 
Docket  No.  ST89-2329-000,  it  is  stated. 


Comment  date:  May  4, 1989,  in 
accordance  with  Standard  Paragraph  G" 
at  the  end  of  this  notice. 

7.  United  Gas  Pipe  Line  Co. 

[Docket  Nos.  CP89-1014-000] 
March  2a  1988. 

Take  notice  that  on  March  14. 1989, 
United  Gas  Pipeline  Company  (United) 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP89-1014-000 
a  request  pursuant  to  S8 157.205  (uid 
284.223  (18  CFR  157.205  and  284.223)  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  for  authority  to  provide 
intemiptible  transportation  service  for 
Tejas  Power  Corporation  (Tejas),  a 
marketer  of  natural  gas,  under  United's 
blanket  transportation  certificate  which 
was  issued  by  Commission  order  on 
January  15, 1988.  in  Docket  No.  CP88-fr- 
000,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  indicat9s  that  it  will  receive 
the  gas  from  Tejas  at  an  existing 
interconnection  in  the  East  Heidelbeig 
Field,  in  Jasper  County,  Mississippi  and 
deliver  the  gas  for  the  account  of  Tejas 
at  various  interconnections  in 
Plaquemines.  St  Bernard  and  St 
Charles  Parishes.  Louisiana.  United  will 
transport  the  gas  pursuant  to  its  Rate 
Schedule  ITS. 

United  proposes  to  transport  up  to 
10,300  MMBtu  of  gas  per  peak  and 
average  day  and  approximately 
3.759,500  MMBtu  of  gas  annually.  United 
indicates  that  the  transportation  service 
commenced  under  the  120-day 
automatic  authorization  of  f  284.223(a) 
of  the  Commission's  Regulations  on 
February  1, 1989.  pursuant  to  a 
transportation  agreement  dated  January 
19, 1989.  United  notified  the  Commission 
of  the  commencement  of  the 
transportation  service  in  Docket  No. 
ST89-2291-000  on  January  26, 1989. 

Comment  date:  May  4, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  United  Gas  Pipe  Line  Ca 

[Docket  No.  CP88-1010-000) 
March  20, 1988. 

Take  notice  that  on  March  14, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478.  filed  in  Docket  No.  CP89-101CM)00 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Pennzoil  Gas  Marketing 
(Pennzoil),  a  natural  gas  marketer,  under 
its  blanket  authorization  issued  in 


Docket  Na  GPSB-e-OQOpunaant  to 
section  7  of  the  Natural  Gas  Act,  i^  aa 
more  fuUy  set  forth  in  &c  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

United  would  perform  the  pKH)08ed 
intemiptible  transportation  service  for 
Pennzoil,  pursuant  to  an  intemiptible 
transportation  service  agreement  dated 
October  1, 1988,  aa  amended  December 
19. 1988  (Contract  Na  Tl-Zl-lgn).  The 
transportation  agreement  is  eEFective  for 
a  primary  term  of  one  month  from  the 
date  (rf  Btst  delivery  thereunder  or  such 
date  that  the  parties  mutually  agree  to 
terminate  the  agreement,  and  shall 
continue  for  successive  one  month 
periods  thereafter  unless  terminated  by 
thtfty  days  mitten  notice  by  either 
party.  United  proposes  to  transport  up  to 
a  82.400  MNffitu  of  natural  gas  on  a  peak 
and  average  day.  and  on  an  annual 
basis  30.076,000  MMBtu  of  natural  gas 
for  Pennzoil.  United  proposes  to  receive 
the  subject  gas  at  die  existing 
interconnection  between  United  and  Sea 
Robin  Pipeline  Company  near  Erath, 
Vermilion  Parish,  Louisiana.  It  is  stated 
that  the  points  of  delivery  are  located  in 
the  state  of  Louisiana.  United  avers  that 
no  new  facilities  are  required  to  iHrovide 
the  proposed  service. 

It  is  ejqilained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
f  284.223(a)(1)  of  the  Commission's 
Regulations.  United  commenced  such 
self-implementing  service  on  January  28, 
1989,  aa  reported  in  Docket  No.  ST89- 

230B-an. 

Conunent  date:  May  4, 1980,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Riverside 


Co.  UP. 


[Docket  No.  CP8B-883-000] 
March  2a  1980. 

Take  notice  that  on  March  10, 1989^ 
Riverside  Pipeline  Company,  LP. 
(Riverside).  520  College  Oaks  A.  11880 
College  Boulevard,  Overland  Park, 
Kansas  662ia  filed  in  Docket  No.  CP89- 
983-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
(1)  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  and  operation  of  facilities 
to  transport  gas  in  interstate  commerce 
and  (2)  a  blanket  certificate  authorizing 
the  open-acceaa,  non-discriminatory 
transportation  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Riverside  stetes  that  it  has  no  existing 
facilities  and  that  upon  receipt  of  the 
requested  authorizations,  it  will  become 


a  natural  gas  company  within  the 
meaning  dt  the  Natucal  Gas  Act 
Riverside  proposes  to  coostract 
approximately  two  miles  of  12-inch 
pipeline  and  appurtenant  facilities 
extending  from  a  point  of 
interconnection  with  Kansas  Pipeline 
Company.  L.P.  (Kansas  Pipeline)  in 
Wyandotte  County.  Kansas  to  a  point  of 
interconnection  witfi  the  facilities  of 
Kansas  Power  A  Li^t  Company  (KPL)  in 
Platte  County,  Missouri.  Riverside  states 
that  the  proposed  focilities  will  make 
alternate  sources  of  supply  available  to 
the  Missouri  service  area  of  KFL,  a  local 
distribatiai  cooqMny,  currently  served 
only  by  Williams  Natoral  Gas  Company, 
as  wen  as  to  gas  users  served  by  KFL 
Gas  to  be  transported  by  Riverside 
would  be  deUveied  tfarcni^  Kansas 
Pipeline,  a  Hinshaw  pipeline  tliat  has 
existing  intetcoonections  with 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  and  Phenix  Transmission 
Company  (Phenix).  Riverside  stetes  that 
Kansas  Pipeline  will  separately  obtain 
blanket  certificate  transportation 
authority  in  order  to  provide  the 
relevant  services. 

Riverside  stetes  that  it  does  not 
'propose  to  provide  natural  gas  sales 
service;  it  will  exclusively  |Ht>vide 
transportation  services  on  an  open- 
access,  noo-discriminatory  basis.  In 
conjunction  with  transportation  service 
available  on  Kansas  Pipeline, 
Panhandle,  Phenix  and  odier 
interconnecting  pipelines.  Riverside 
stetes  that  the  pn^MMed  fadhties  and 
service  will  |Mt)vide  KPL's  Missouri 
distribution  syston  increased  access  to 
supply  sources  in  Kansas,  Oklahoma, 
Colorado.  Texas,  Louisiana,  and  several 
other  gas  producing  areas  erf  the  United 
States.  Riverside  forther  states  that  the 
availability  of  alternate  supply  options 
will  enhance  competition  uid  reliability 
of  service  for  KPL  and  ite  residential, 
commercial  and  industrial  customers. 

The  proposed  facilities  are  projected 
to  have  a  26.000  Mcf  average  daily 
throughput  and  can  be  constructed  at  an 
estimated  cost  of  $1.1  million.  If  all 
necessary  regulatory  approvals  are 
received  by  At  second  quarter  of  1989, 
Riverside  stetes  that  the  facilities  could 
be  constructed  and  placed  in  service  by 
the  end  of  the  third  quarter  of  1969. 
Riverside  certifies  that  it  will  design, 
construct  operate  and  maintain  the 
proposed  facilities  in  accordance  with 
all  applicable  state  and  federal  safety 
and  construction  standards. 

Riverside  proposes  to  offer  both  firm 
and  intemiptible  transportation  service 
under  the  proposed  blanket  certificate. 
Shippos  requesting  firm  service  during 
a  45Hday  open  season  commencing  with 
the  grant  aiui  acceptance  of  the  blanket 


certificate  wrill  be  allocated  capacity 
first  Accordfaig  to  Riverside.  Shippers 
who  reqoest  intemiptible  service  durmg 
the  45-day  <^>en  season  will  be  deemed 
to  share  the  same  position  in  the  first- 
come,  first-served  queue.  Riverside 
further  states  that  requests  for  service 
received  after  the  open  season  will  be 
handled  on  a  first-come,  first-served 
basis. 

Comment  date:  April  lA  1988,  in 
accordance  with  Standard  Pargraph  F  at 
the  end  of  this  notice. 

10.  Trunkline  Gas  Ca 

[Docket  No.  CP8»-a0e-QOOl 
March  20, 1980. 

Take  notice  that  oo  Mnch  13. 1988, 
Trunkline  Gas  Ccmipany  (Trankline). 
5408  WestfieiiBer  Court  Hoostan.  Texas, 
filed  in  Docket  No.  CPB8  009  000a 
request  for  authorization  pursuant  to 
SS  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  (1)  install,  own  and 
operate  certain  pipeline  facilities  at  an 
additional  delivery  point  for  the  use  of 
Entex  Company,  Inc.  (Entex),  and  (2) 
reassign  volumes  of  gas  dehvered  to 
Entex.  Trunkline  proposes  this 
transaction  under  its  blanket  certificate 
issued  in  Docket  No.  CP83-84-000 
pursuant  to  section  7  of  the  Natural  Gas 
,  Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Trunkline  states  that  Entex  has 
requested  that  Trunkline  establish  the 
additional  delivery  point  at  the 
proposed  point  of  intenxmnectian 
between  the  existing  facilities  to 
Trunkline  and  Entex  in  the  W  Jbl 
Perkins  Survey,  Abstract  621.  in 
Harrison  County,  Texas  (Harris  County 
Point). 

Trunkline  further  states  that  Entex 
requests  the  delivery  itf  iqi  to  34)00  Mcf 
per  day  of  natural  gas  at  the  proposed 
Harris  County  Point  The  total  volume  of 
gas  delivered  by  Trunkline  to  Entex  will 
remain  unchanged,  it  is  stated. 

Comment  date:  May  4. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Atkla  Energy  Resources  a  (Kviaiaa  of 
Arkla.lBC 

[Docket  No.  CP8e-1006-000] 
March  2a  1989. 

Take  notice  that  on  March  14, 1989. 
Arkla  Eneigy  Resources  (AER).  a 
division  of  Arkla  Inc.  P.O.  Box  21734, 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CPBO-IOQO-OOO,  a  request 
pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
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Natural  Gas  Act  (18  CFR  157.205)  for 
aothoiiiation  to  construct  and  operata  a 
tap  and  related  juiisdictional  facilities 
necessary  to  deliver  natural  firom  its 
jurisdiction  system  for  resale  by 
Aikansas  Louisiana  Gas  Company 
(ALG),  a  divisi<m  of  Arkla.  Inc..  under  its 
blanket  certificate  issued  in  Docket  Nos. 
CPB2'-384-000  and  CPB^-^84-001 
pursuant  to  section  7  of  the  Natural  Gas 
Act  aU  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

AER  states  that  it  proposes  to 
construct  and  cq>erate  a  sales  tap  on  its 
Line  11  in  Comanche  County.  Oklahoma, 
to  deliver  natural  gas  to  ALG  for  service 
to  a  domestic  customer  who  would  use 
approximately  148  Mcf  per  year.  AER 
fiitther  states  that  the  natural  gas  would 
be  delivered  from  its  general  system 
supply,  which  it  is  stated  is  adequate  to 
provide  the  service. 

Comment  date:  May  4. 1968.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

IXANRPipaiiiMCa 

(Dodcet  bfo.  CPaB-082-000] 
March  20. 1988. 

Take  notice  tiiat  on  March  la  1989. 
ANR  Feline  Company  (ANR),  500 
Renaissance  Center.  Detroit.  Michigan 
48243.  filed  til  Dodcet  No.  CPe8-862-000 
a  request  pursuant  to  if  157.205  and 
284i23(b)  of  die  Federal  Energy 
Regulatory  Commission's  (Commission) 
R^ulations  under  the  Natural  Gas  Act 
for  authorization  to  provide  an 
intemptible  transportation  service  for 
Loutex  Eneigy.  Inc.  (Loutex),  a  marketer, 
under  the  Uanket  certificate  issued  to 
ANR  in  Docket  Na  CP68-532-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

ANR  states  it  would  receive  the  gas  at 
existing  points  of  receipt  on  ANR's 
system  in  the  states  of  Michigan  and 
Wisconsin  and  would  redeliver  the  gas 
for  the  account  of  Loutex  at  existing 
biterconnections  located  in  the  states  of 
Louisiana  and  Ohia 

ANR  states  that  the  peak  day.  average 
day  and  annual  quantities  of  equivalent 
natural  gas  it  would  receive,  transport 
and  redeliver  for  Loutex  would  be 
120X)00  dt  120.000  dt  and  43.800.000  dt 
respectively. 

ANR  states  that  on  January  17. 1988.  it 
coouienoed  service  for  Loutex  under  die 
120^y  automatic  authorization 
provisions  of  Section  284.223(a)  as 
reported  with  the  Commission  in  Docket 
No.  STB8-2330-00a 


Comment  date:  May  4,  I960,  in 
accordance  with  Stanidard  Paragraph  G 
at  the  end  of  this  notice. 

IS.  ANR  Pip^ne  Co. 

[Docket  Na  CP8»-W*-000] 
Mardi  20, 1980. 

Take  notice  that  on  March  10. 1989, 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit  Michigan 
46243.  filed  in  Docket  No.  CP89-694-000 
a  request  pursuant  to  |§  157.205  and 
284i23(b)  of  die  Federal  Energy 
Regulatory  Commission's  (Commission) 
R^ulations  under  the  Natural  Gas  Act 
for  authorization  to  provide  an 
inteiTuptible  transportation  service  for 
Coastal  Gas  Mariceting  Company 
(Coastal),  a  maiketer.  under  the  blanket 
certificate  issued  to  ANR  in  Docket  No. 
CP88-532-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  it  would  receive  the  gas  at 
an  existing  point  of  receipt  in  Lincoln 
County,  Wyoming  and  would  redeliver 
the  gas  for  the  account  of  Coastal  at 
existing  interconnections  located  in  the 
state  of  Wyoming. 

ANR  states  that  the  peak  day.  average 
day  and  annual  quantities  of  equivalent 
natural  gas  it  would  receive,  transport 
and  redeUver  for  Coastal  would  be 
lOaOOO  dt  lOaOOO  dt  and  36,50a000  dt 
respectively. 

ANR  states  that  on  January  25. 1969.  it 
commenced  the  transportation  service 
for  Coastal  under  the  120-day  automatic 
authorization  provisions  of  S  284.223(a) 
as  reported  with  the  Commission  in 
Docket  No.  ST89-2334-60a 

Comment  date:  May  4. 1988.  in 
accordance  with  Stamlard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Natural  Gas  Pipeliiie  Co.  of  America 

[Docket  No.  CP8e-«e2-000] 
March  21, 1980. 

Take  notice  diat  on  March  la  1989. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street 
Lombard,  Illinois,  60146.  filed  in  Docket 
No.  CP89-962-000  an  appUcation 
pursuant  to  section  7(c)  of  die  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
additional  sales  service  to  Central 
Illinois  Light  Company  (CILCO).  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

CILCO,  a  current  Rate  Schedule  G-1 
customer  of  Natural  being  served  from 
Natural's  Gulf  Coast  line,  requests  that 
Natural  sell  to  it  a  Daily  Contract 


Quantity  of  15.000  Mcf  of  natural  gas  in 
Bureau  County,  Illinois,  commencing 
January  1. 1990,  urtder  the  terms  of 
Natural's  Rate  Schedule  DMQ-1.  Such 
sale  would  be  in  addition  to  and 
independent  of  Rate  Schedule  G-1 
current  sales. 

Natural  presendy  has  two  (2)  delivery 
facilities  at  its  Princeton.  Bureau 
County,  Illinois  interconnection  with 
CILCO.  The  8-inch  line  and  8-inch 
turbine  measuring  facilities  were 
constructed  pursuant  to  the  order  in 
Docket  No.  CP84-4-000  and  a  12-inch 
lateral  was  constructed  to  effect 
deliveries  of  gas  under  section  311  of  the 
Natural  Gas  PoUcy  Act  The  latter 
facility  was  constructed  at  a  cost  of 
$83,000.  Natural  proposes  that  the  12- 
inch  section  311  lateral  now  be 
authorized  pursuant  to  Natural  Gas  Act 
section  7(c).  Natural  proposes  to  retain 
and  operate  both  of  diese  facilities  for 
use  in  effecting  deliveries  of  sales  and 
transportation  gas  to  CILCO. 

Comment  date:  April  11, 1968,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

15.  ANR  PipeUne  Co. 

[Docket  Na  CP80-1002-4)00] 
March  21, 1980. 

Take  notice  that  on  March  13, 1989. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit  Michigan 
48243.  filed  in  Docket  No.  CP89-650-000 
a  request  ptusuant  to  Section  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  under  the  blanket  certificate  issued 
in  Docket  No.  CP89-532-600  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

ANR  proposes  to  transport  gas  on  an 
intemiptible  basis  for  PSL  Ina  (PSI). 
ANR  explains  that  service  commenced 
January  13, 1989  under  Section 
284.223(a)  of  die  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-2335-000.  ANR  fiirther  explains 
that  the  peak  day  quantity  would  be 
50,000  dekatherms,  the  average  daily 
quantity  would  be  50,000  dekatherms. 
and  the  annual  quantity  would  be 
18.250.000  dekatherms.  ANR  explains 
that  it  would  receive  natural  gas  at 
existing  point  of  receipt  in  ANR's 
Southeast  and  Southwest  gathering 
areas.  ANR  states  that  it  would  deliver 
the  gas  to  PSI  at  an  existing 
interconnection  located  in  the  State  of 
Illinois. 

Comment  date:  May  5. 1969.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


11.  Texas  Gas  Trtntmliiskm  Corp. 
[Docket  No.  0*80-1004-000] 
March  21, 1980. 

Take  notice  that  on  March  14, 198B, 
Texas  Gas  Transmission  Corporation 
(Texas  Gu).  3800  Rrederica  Street 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP8B-1004-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas  on 
behalf  of  The  Procter  and  Gamble 
Manufacturing  Company  (Procter), 
under  Texas  Gas'  blanket  certificate 
issued  in  Docket  No.  CP88-686-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

"Texas  Gas  proposes  to  transport  up  to 
2,000  MMBtu  equivalent  of  natural  gas 
on  a  daily  basis,  900  MMBtu  equivalent 
on  an  average  day  and  330,000  MMBtu 
equivalent  on  an  annual  basis  for 
Procter.  It  is  stated  that  Texas  Gas 
would  receive  the  gas  for  Procter's 
account  at  existing  receipt  points  on  its 
system  in  Louisiana  and  Kentucky  and 
would  deliver  equivalent  volumes  at  an 
existing  interconnection  with  Columbia 
Gas  Transmission  Corporation  in 
Warren  County,  Ohio.  It  is  asserted  that 
the  transportation  service  would  be 
effected  using  existing  facilities  and 
would  require  no  construction  of 
additional  facilities.  It  is  explained  that 
the  service  commenced  February  1, 1989, 
under  the  self-implementing 
authorization  of  S  284.223  of  the 
Commission's  Regulations,  as  reported 
in  Docket  No.  ST89-2346. 

Comment  date:  May  5, 1989,  in 
accordance  Mrith  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  United  Gas  Pqie  Line  Co. 

[Docket  No.  CP89-1019-000] 
March  21, 1989. 

Take  notice  that  on  March  15, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77251- 
147a  filed  in  Docket  No.  CP89-1019-000 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  for 
authorization  to  transport  natival  gas  on 
behalf  of  EnTrade  Corporation 
(EnTrade).  a  marketer  of  natural  gas, 
under  United's  blanket  certificate  issued 
in  Docket  No.  CP88-6-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

United  proposes  to  transport  on  an 
interruptible  basis  up  to  103.000  MMBtu 
equivalent  of  natural  gas  on  a  peak  day, 
103,000  MMBtu  equivalent  on  an 


average  day,  and  37,595,000  MMBtu 
equivalent  on  an  annual  basis.  It  is 
stated  that  United  would  receive  the  gas 
for  EnTrade's  account  at  existing  points 
on  United's  system  in  Louisiana  and 
Mississippi,  and  would  delivery 
equivalent  volumes  at  existing  points  in 
Louisiana  and  MississippL  It  is  asserted 
that  the  transportation  service  would  be 
effected  utili^ng  existing  facilities  and 
would  not  require  any  construction  of 
additional  facilities.  It  is  explained  that 
the  transportation  service  commenced 
February  1. 1989,  as  reported  in  Docket 
No.  ST89-229e. 

Comment  date:  May  5, 1980,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  Transcontinental  Gas  Pipe  Line  Coip. 

[Docket  No.  CP8»-1022-000] 
Mardi  21, 1988. 

Take  notice  that  on  March  10, 1988, 
Transcontinental  Gas  Pipe  line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP89-1022-000  a  request 
pursuant  to  S9  157.205  and  284.223(2)(b) 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  for  authorization  to 
transport  gas  for  Citizens  Gas  Supply 
Company  (Citizens  Gas)  under 
Transco's  blanket  certificate  issued  in 
Docket  No.  CP88-328-00a  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Transco  states  that  the  total  volume  of 
gas  to  be  transported,  on  an 
interruptible  basis,  for  Citizens  Gas  on  a 
peak  day  would  be  800.000  dt;  on  an 
average  day  would  be  100,000  dt  and  on 
any  annual  basis  would  be  292,000,000 
dt 

Transco  further  states  it  would 
receive  the  gas  at  various  existing 
receipt  points  in  onshore  and  offshore 
Louisiana,  onshore  and  offshore  Texas, 
Mississippi,  Pennsylvania  and  New 
Jersey  and  deliver  the  gas  at  various 
existing  delivery  points  in  Louisiana, 
Texas  and  SouOi  Carolina.  The  receipt 
and  delivery  points  are  listed  in  Exhibit 
A  of  the  January  23, 1989  transportation 
agreement  which  provides  for  this 
service. 

Transco  states  that  the  transportation 
of  natural  gas  for  Citizens  Gas 
commenced  on  February  1, 1989,  as 
reported  in  Docket  No.  ST89-2511-000. 
pursuant  to  the  120-day  period  pursuant 
to  §  284.223(a)(1)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Transco  in  Docket  No.  CP  88- 
328-000. 


Comment  date:  May  5, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  UnitMl  Cm  Pipe  Um  Ca 

[Dodcet  No.  CPa»-1017-00(q 
March  21. 1980. 

Take  notice  that  on  March  15, 1980. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478,  filed  in  Docket  No.  CP89-1019-000 
a  request  pursuant  to  1 157.205  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas  on 
behalf  of  EnTrade  Corporation 
(EnTrade),  a  maiketer  of  natural  gas. 
under  United's  blanket  certificate  issued 
in  Docket  No.  CP88-6-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
mora  fully  set  forth  in  die  request  whidi 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

United  proposes  to  transport  on  an 
interruptible  basis  up  to  103,000  MMBtu 
equivalent  of  natural  gas  on  a  peak  day, 
103,000  MMBtu  equivalent  on  an 
average  day,  and  37,S05A>0  MMBtu 
equivalent  on  an  annual  basis.  It  is 
stated  that  United  would  receive  the  gas 
for  EnTrade's  account  at  existing  points 
on  United's  system  in  Louisiana  aiid 
Mississippi,  and  would  deUver 
equivalent  volumes  at  existing  points  in 
Louisiana,  Alabama,  and  MississippL  It 
is  asserted  that  the  transportation 
service  would  be  effected  utilizing 
existing  facilities  and  would  not  require 
any  construction  of  additional  facilities. 
It  is  explained  at  the  transportation 
service  commenced  February  1, 1988.  as 
reported  in  Docket  No.  ST80-229a 

Comment  date:  May  5, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
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Take  fnrdMr  notioe  that  ponnant  to 
the  aa^Miity  contained  in  and  tab}ect  to 
jurisdiction  oonfnnd  upon  the  Federal 
Energy  Regulatory  Commi— ion  by 
MCtioQt  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
^^-"■"'tt**^  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
die  Commission  oo  its  own  motion 
believes  that  a  fonnal  hearing  is 
required,  further  notice  of  sudi  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otfierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  tlie  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  (rf  the  instant  notice  by  die 
Commission,  file  pursuant  to  Role  214  of 
fee  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notioe  of  intervention  and  pursuant  to 
1157.206  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  a 
protest  to  the  request  If  Ho  protest  is 
filed  within  die  time  allowed  dierefbr. 
the  propoeed  activity  riiaU  be  deemed  to 
be  authorised  effoctive  the  day  after  die 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  writhdrawn 
witidn  50  days  after  the  time  allowed  for 
filing  a  protest  die  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LaisD-CsAaii. 
Secntary. 

[FR  Doa  89-7079  FOad  3-23-80;  8:45  am] 
I  oooi  srir-si-ii 


Tharmal  Exploralioii»  tnc^ataLj 


(Doofeai  Nou 


olaL] 


March  21, 1969. 

Take  notice  that  each  Applicant  listed 
herein  has  filed  an  application  pursuant 
to  secticm  7  of  die  Natural  Gas  Act  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  a  blanket  certificate  with 
pregranted  abandonment  authorization 
for  an  unlimited  term,  all  as  more  fully 
set  forth  in  the  applications  w^di  are 
(m  file  with  the  Commission  and  opea 
for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
la  1989.  file  widi  die  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  petition  to  intervene  ot  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211, 385.214).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  die  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  die  proceeding. 
Any  person  lyisUng  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intorene  In  accordance  witii 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Afqilicants  to  appear  or 
to  be  represented  at  the  hearing. 
LoisD. 
Secretary. 


OocMNa 

omnti 

AppfcaiN 

CWO  3M  OOP 

3-6.49 

bicSISMwcw 
99109. 

DocfcatNa 


089-341-000. 


FMI 
OMtopnMntCa. 
12S0  1491  SfeMt, 
Oanvar,  Cotorado 
60802-21061 


[FR  Doc.  89-7091  Fllad  3-23-66;  8:45  am] 
I  COOK  sriv-tMi 


wfnCv  Off  nvMini  ana 


UtaakolFabruaryie 
17,  If 


HwouqIi  FabnMry 

During  die  week  of  February  10 
through  February  17, 1968,  the  appeals 
and  applications  for  exception  at  odier 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Eneigy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  w^o  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  ^ipeals.  Department  of 
Energy,  Washington,  DC  20585. 

Marcti  20, 1960. 
Geocga  B.  BranMy, 

Director,  Office  of  Hearings  andAppeaJa. 


Ljst  OF  Cases  Recbveo  BY  THE  Office  OF  Hearings  M4D  Appeals 

WMk  of  FtHnaiy  10  thraugh  Fatniary  17, 1989 


2/19/69- 
2/16/89. 


2/16/69.. 


Md  LocsHon  ot  ApplcMi 


OSCoM^wiy.  Inc  WteNH. 


Inc.,  CsmL  MkiolB.. 


Na 


KK-0t70 


«EE-017f 


Typs  oi  Submission 


EuepSon  to  »tt  raporting  raquirwrnnli.  tt  Granted:  Range  01 
Company.  Inc.  would  no  kn$m  be  laquirad  to  Ma  form  EIA-23. 

Appeal  o>  an  kitormaiion  renyaet  dawlal  U  Crawlee  The  January 
2S.  1999  Fraadon  dl  Mormaton  Hequest  Oaniri  isMad  by  the 
OMca  of  Alcohol  Fuels  would  ba  laaelnitad.  and  Gisen  Bay 
Enevgy  Corporalon  wouW  racaiwe  aooaaalo  daalgn  apedfica- 
I  «w  New  Energy  Company  of  Indhnaaielaaiawol  piers 
m  SouSt  Band.  haSana. 

EMOipaen  to  9ia  mporltag  reqiiiinnn.  If  Cialid  Merlin  a 
Bayley.  Inc..  would  not  be  requirad  to  fle  Forme  EIA-782B, 
eiA-883  a  EIA-821 


'  Thia  notice  doe*  not  provide  tor  conaoUdaUoo 
for  hearing  of  the  teveraJ  matten  covered  herrtn. 
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UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

WMk  an  Fotmivy  10  ftmu^  Ftbntm  17. 1980 


Oifia 

Nflffio  ttvi  Locilion  of  AppBcmt 

CaMNa 

TypeofSubmiMion 

2/16/89 _™ 

fWt305-3 

Raquaat  tar  mocMcalion/raKiMiorL  N  Gianlad:  Tbo  Falmafy  3. 

1 

tacky. 

1989  0«Mon  and  Ordv  (CaM  Na  RF306-11)  iMuad  to  Bina 

Fual  Dock  would  be  modNM  raganino  tie  Imi-a  appkaion  tor 

2/17/80 

Eoonofnic  Rogutelofy  Admnittration,  Wulvnglon, 

KRZ-0091 

Iritortociitory.  N  Grantod:  The  OMoe  of  Hearing*  and  Ai^Mto 

DC. 

- 

would  iaaue  aubpoanaa  to  oartoin  dMignalad  wllrmm  to 

1 

— 

oomplato  ttwr  attandaitoe  at  an  e^Manaary  hearlrig  leganflng 

2/17/80 

1 

North  Georgia  PMretaum  Co.,  Gaino*Mto,  Gaorgia.. 

KEE-0172 

Exospton  to  ttw  fiipofUnQ  rwiunnMntt.  If  Giwitoil  NorVi  Qaoiys 
Pttrotouni  Compmy  would  not  Im  fwiuirad  to  flto  Fomi  BA- 
782B.  -ninHnVfatalfi'  MorMy  Pakotoim  Product  Saiaa 
Rapotl*' 

Refund  Applications  Received 


Date 
rec6ivod 

Name  of  rafurw 

pfOC4HKWlQ/rafnO  Of 

Case  No. 

1/18/89  ......... 

Oorcheator  Gulf 

RF300- 
1066S. 

1/18/89 

DorcheatorGuH..- 

^F300- 
10668. 

2/9/89 

CNv  of  New  Yorti 

RFeO-5. 

2/9/89  „ 

Oty  Of  New  York 

RF22S- 
1109£ 

2/9/89 — 

CHy  of  New  York 

RF243-6. 

2/9/89 

CNy  of  New  York 

RF244-2. 

2/9/89 

CttyofNawYork 

RF2e6-10 

2/10/80—    . 

Union  GuN 

RF300- 

10600. 

2/10/89 

Bob  Stantoy-a  Gulf 

RFaoo- 

10661. 

2/10/89 

R  *  R  GuN _. 

RF30O- 

10692. 

2/10/89 

Slgato'tGuN 

RF300- 
10893. 

2/10/89 

Steven's  Gulf 

RF30O- 
10804. 

2/10/89 

UphMM  Comer  Gulf..... 

RF300- 
10605. 

2/10/89 

Crude  Oil  refund. 

RF272- 

THRU  2/ 

ApplicaNona 

75287 

17/80. 

received. 

THRU 

RF272- 

75300. 

2/10/89 

Murphy  01  refund 

RF309-878 

THRU  2/ 

appicationa 

THRU 

17/89. 

received. 

RF309- 
880. 

2/10/88 

AHanlic  Richfiekl 

RF304-7835 

THRU  2/ 

THRU 

17/89. 

received. 

RF304- 
7868. 

2/10/89 

RF307-8268 

THRU  2/ 

applications 

THRU 

17/89. 

rooaivad. 

RF307- 
8416. 

Refund  Applications  Received— 
Continued 


Oato 
fooalWad 

Name  Of  refund 

prooeedkig/name  of 

CaaeNa 

refund  appicabon 

2/10/80 

Shea  refund 

RF31 5-2999 

THRU  2/ 

appicaltona 

THRU 

17/89. 

raosived. 

RF315- 
3568. 

2/13/89.-    . 

EaatCoaatOICorp..- 

RF31»-«9. 

2/14/89 

vvoooanr a  nany  raa 

RF30O- 

Rd.GuH. 

10687. 

2/14/88.    _ 

Savanw  Parte  Crown  — . 

RF313-S0. 

2/14/88 

Chartaa  Skaat  Crown.« 

RF313-S1. 

2/14/89 ._ 

Pato  Plnto/Vermont — 

RO5-S02. 

2/14/89... 

BatodQa/Vannont.. 

RQ8-fi03. 

2/14/89 

National  Heium/ 
Vavmont. 

RQ3-S04. 

2/14/89. 

Come/Vermont. 

RQ2-fi05. 

2/14/89 

Amoco/Vermonl 

RQ21-S06. 

2/15/89 

FRO  Servicentor.  lnc.-. 

RF316-4. 

2/15/89 

S#monOIStaltan#1. 

RF313-S3. 

2/15/89 

Salmon  OlStaltan  #2. 

RF313-54. 

2/15/89 

Tuffy  Gas  &  01  Co., 
mc. 

RF313-SS. 

2/16/89 

Russet  F.  Brown — 

RF300- 
10696. 

2/16/89 ~. 

Atkinson  01  Co 

RF313-56. 

2/17/89 

U-FMr-UpNa1...      - 

RF314-10. 

2/17/89 

U4=lar-Up  Na  12 

RF314-11. 

2/17/89 

U-Fler-Up  Na  20 

RF314-1Z 

2/17/89 

U-FSar-Up  Na  13 

RF314-13. 

2/17/89 

U4^tar-UpNa11 

RF314-14. 

2/17/89 

U-FMer-Up  Na  9...    ~ 

RF314-15. 

2/17/89 

U-FSer-Up  Na  8 

RF314-16. 

2/17/88.-     . 

U-FHer-Up  Na  5 

RF314-17. 

2/17/88 

UFler-Up  Na  5 

RF314-ia 

WeekofFebniaryir 

through  FebnMffy  24|  19M 

During  the  Week  of  February  17 
throu^  Febniaiy  24. 1988.  the  appeals 
and  applicati(HU  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  die  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 

Under  DOE  ivocediiral  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  omunent* 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  die 
procedural  regulations.  For  purposes  of 
die  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  actual  notice,  whichever 
occurs  first  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  DC  20585. 

March  20, 1960. 
GMcga  B.  Braaay, 

Director.  Office  ofHearingt  andAppeaJe. 


[FR  Doa  80-7006  FUed  3-23-80: 8:45  am] 
bnjjno  code  84ss-01-ii 

List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

Fabniaryl7.  l989toFabnjary24. 1969    . 


2/23/89. 


Name  aixt  Location  of  Applicant 


Government  Accountablity  Proiect  Washington, 
DC. 


CaaeNa 


KFA.0267 


Type  of  Submiaaion 


Appeal  of  an  information  requeet  daniaL  N  Granto*  The  February 
10.  1909  Freedom  of  MomMion  Requeet  Denial  iaauad  by  tie 
Droofchaven  Area  Ofltee  woUd  be  reednded.  and  the  Govam- 
ment  AooouniabWy  Protect  wouM  racewe  acoiii  to  documawto 
regardhg  raportabto  inddento  of  the  aanaportoion  of  radnac- 
in19e7. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 
FMmwy  17. 1969  to  Fibniafy  24. 1M0 


S/M/a9. 


2/24/19. 


2/24/99. 


Coip.  \WHNnglon,  OC.. 


On*  No. 


KFA-0208 


KFA-Oee0 


KEF-0128 


T^  flf  SubMiHion 


A|ip«rt  o(  «i  intamwlion  raquMi  dMW.  N  GianlKt:  TIN  Faimiwy 
8.  1989  Fraadom  of  Inlomilion  RaquMt  OanW  iniMd  by  llw 
AlMiquMqM  OpwiUonB  OMo*  wouM  b*  rMdndwl  and  Glan 
MInar  would  wwiwa  accaaa  to  cartam  DOE  Intormalioa 

Appaal  ol  Ml  Momwlton  raquaat  daniaL  N  Grantod  The  Fabruaiy 
14.  1998  Fraadom  of  Intonnalion  Raquaat  Oanial  iaauad  by 
Akuquafqua  Opanttona  Offlco  would  ba  raacMad  and  Mr. 
Brooka  would  raoaiva  access  to  Mormatton  ragarding  paraonnal 
■diona  iiwolMng  him. 

ImplamanMion  ol  spadal  rahmd  procaduraa.  H  Granted:  The 
OMoa  ol  Haaringa  and  Appaala  would  implamani  Special 
Ralund  Procaduraa  pursuant  to  10  C.F.R..  Part  210.  Subpart  V, 
in  connacllon  wWi  the  Gonaani  Order  entered  into  with  Teeoro 
Petroleum  Corporattoa 


Refund  APPLICATIONS  RECEIVED 


raSSld 

NMMOfMkaid 

praeeedbvMMMal 

CaaaNa 

S/21/88 

RMkNiMa. 

10999. 

2/17/89 

SeuMMid  01  Ool 

RF319-87. 

2/17/99 

RF313-6B. 

a/17/89 

H«ds8Coip 

RF313-68. 

2/17/99 

CnideOlraMtd 

RF27a- 

THRU  2/ 

applcaMoMa 

7S301 

24/99. 

lacelMd. 

THRU 

a 

RF272- 
76326. 

2/17/99 

MMphyOankMl 

RFS09-991 

THRU!/ 

THRU 

24/99. 

raoekmL 

RF3O0- 
907. 

2/17/99 

A9wlcRicMMd 

RF8e4-7888 

THRU  2/ 

mlund  applcaMona 

THRU 

24/99. 

raoalMd 

RF3e4- 
7961. 

2/17/99 

Enon  n^tni 

RF907-9417 

THRU  2/ 

iVPlcMlona 

IHRU 

24/99. 

raoaiwad. 

RF307- 
9616. 

2/17/89 

Slwlratoid 

RF315-3S68 

THRU  2/ 

^ipleaMone 

THRU 

24/99. 

rsoalwodL 

RF31S- 
3664. 

2/21/99 

BannatlOICa 

RF313-60. 

2/21/99 

Lannon.lnc 

RF31341. 

2/21/99  

County  Fuel  Co.  Inc.~~ 

RF313-62. 

2/21/99 

Day  Entofpriaa^  Inc.- 

RF313-0. 

2/21/99       _ 

T.a  Entoipdaaa.  Inc~.. 

RF313-64. 

2/21/99 

SSGCoip.    

RF309-897. 

Refund  Applications  Receivei>— 
Continued 


NaMa  of  roMnd 

1-  — * 

rafcjnd  mpiCiiwW 

CaaaNa 

2/21/9* 

Waal  IMn  Gun. 

RF300- 
10701. 

2/21/99 

GiMobbo'sGuN 

RF300- 
10702. 

2/22/89 

Stato  Escrow 
OiatribuMoa 

RF3Q2-5. 

2/22/99 

ChanayOICo 

RF314-19. 

2/22/99 

McLean  Oowix  Inc. 

nF313-66. 

2/22/99  

RUMa^aCraam 

RF313-66. 

2/23/69 

HartMrtCKnrta 

RF272-19. 

2/23/99       . 

R.  J.  SiMl «  Son,  Inc.. 

HF313-67. 

2/23/89 

PbMoIc's  QuN  Scrvtos.^ 

RF300- 
10704. 

2/23/96 

E8MI  a  Brooks 

RF300- 

lOToa 

2/24/99 

ENrtSMeOICo    _ 

RF313-«8. 

2/24/99 

Qdl  Service  #100     .- 

RF300- 
10705. 

2/27/68        _ 

RobinaonOIOo. 

RF313-68. 

2/27/89     . 

HwtMft  M.  W0in>l8in.». 

RF313-70. 

2/27/99. 

\MaaniaOICa 

RF31S-71. 

2/27/99 

Booti's  Inc 

RF313-72. 

2/27/69 

commmaotf. 

RF300- 
10706. 
RF272-3. 

2/27/89  - 

Corp. 

(FR  Doc  8B-70S7  Filed  3-29-8B;  8:45  am] 


Office  Of  Hearings  and  Appeals 

Case*  fHed:  Week  of  February  24 
through  March  3, 1M9 

During  the  Week  of  February  24 
through  March  3, 1989.  the  appeal  and 
the  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  die  date  of 
receipt  by  an  aggrieved  person  of  actual 
aotice,  whichever  occurs  first.  All  such 
•x>inment8  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20585. 

March  20, 1969. 
GwHge  B.  Bramay, 

Director,  Office  ofHeariags  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

Week  of  Febnaiy  24  Vwough  March  3. 1999 


2/27/99. 


2/27/86. 


Mwphy/Andraws  01  Co..  WaaNnglon.  DC_ 


SMomon.  nc,  waarvngnn.  ia<~ 


CaaaNa 


RR309-1 


KFA-0271 


Type  ol  submission 


Raquost  for  modWcalion/rasciiiton.  H  granted:  The  February  16. 
1969  Decision  Md  Order  issued  to  Andrews  01  Company  (Case 
Na  RF309-711)  would  be  modWed  regsrdtog  the  Ann's  applica- 
tion in  9w  Murphy  01  Company  ralund  pioooodbig  and  addition- 
al intonnalion  wouW  be  oonsidsted  in  connection  with  the  firm's 
lequeet  for  renind. 

Appeal  of  an  Infonwation  requeet  deniel.  H  granted:  The  January 
13, 1969  Freedom  ol  Mormalion  Requeet  Denial  issued  by  the 
Ofloe  of  Management  tni  Information  Systems  wouM  be  re- 
adndad,  and  Salomon.  Inc  wouW  recekra  access  to  certain 
documents  relating  to  enlorcement  actions  against  cnide  on 
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List  OF  Cases  Received  BY  THE  Office  OF  Hearinqs  AND  Appeals— Continued 
Weak  01  Fatmwy  24  ihrau^  March  3. 1989 


2/27/88. 
3/2/W- 


Zim  r^trotiwi  Ga,  Hourton.  Tflocaa.. 


MX.  mc  MUand.  Ta 


CavNo. 


KEE-0173 
KEE-0174 


Typa  a(  auliminion 


FMoapaofl  to  tho  rapoflmQ  faqtfanwnls.  H  j^aiaad:  Znr\  Petjote 

um  would  not  ba  raquaia  to  Ha  Fona  EIA-23,  "/^nntMl  Survoy 

of  Oomaslic  Oil  and  Gas  Raaanaa". 
matiawi  v  ina  naponnQ  naqwMaaraa.  a  graraact  wju,  aic 

«M>uld  not  ba  raquirad  to  8a  Fonit  ElA-23,  "Aimual  Siavay  of 

Oomaslic  01  and  Gas  I 


HEFUM 
WaakolF 

3  APPUCATIONS  HECEIVED 
"fltonMiy  M  Ihfoii0h  Mvoh  3, 1969 

N«aao(i«knd 

'laoabad   ' 

rakmd^KCoanl 

CasaNfr 

2/24/88... 

PBfwiiol/AliftMfns»»..» 

noio-sio. 

2/24/88 

Amoco/Natoaaka 

RQ251-60e. 

2/27/ae 

Bob'aOI/SouSt 

ncBe-6oe. 

2/28/89 

Caiun  Bactric  Powar 
Coop. 

RF314-2a 

2/28/88 

Union  Taaaa 

RP317-4. 

Ps9olMffn* 

2 

/28/88 

PiopanalnduaMal. 
Inc. 

RF317-3. 

3 

/1/89 

RF300- 
10707. 

3 

/1/88 

AlaSaivioa 

RF300- 

10708. 

3 

/1/89 

Somhaastom  Enacnr 
Corp. 

RF313-7a. 

3 

/1/88.. 

Park  J.  Canter 

f^F313-74. 

3 

/2/88 

OMmoa«Sons.lnc... 

RF313-7^ 

3 

/2/88 

Boyd  Warahouaa 

RA272-4. 

2 

/24/88 
flWu3/3/ 

Ciuda  01  refund 

RF272- 
75327 

asL 

roGMVWL 

Ihni 

RF272- 

753S3. 

2/24/88 

Murptiy  01  refund 

RF30»-80e 

ttini3/3/ 

appicabons 

Ihnj 

88. 

raoaivad. 

RF300- 
92a 

2/24/88 

Ananuc  nmsnnBn 

RF304-7952 

•mi  3/3/ 

Swu 

•9. 

raoeivad. 

RF304- 
7967. 

2/24/88 

Exxon  refund 

flF307-8617 

«mi3/3/ 

sppBcalionn 

thrti 

•8. 

racaiwed. 

HF307- 
9291. 

2/24/88 

Sheaiafund 

RF315-38SS 

tlwu3/3/ 

appicaBons 

thru 

89. 

roc0fV0O. 

RF315- 
4129. 

pitDoc.8B- 

-7(N8FUed  3-23-89:  &• 

45  am] 
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3] 

Ambient  Air  Monitoring  Reference 
CQulvelent  Mettiodei  Reference 


I  Notice  is  hereby  given  that  EPA.  in 
accordance  widi  40  CFR  Part  53,  has 


designated  another  reference  method  for 
the  determination  of  ambient 
concentrations  of  particulate  matter 
measured  as  PMio.  The  new  reference 
method  is  a  gravimetric  manual  method 
which  utilizes  a  specially-designed 
PM^o  sampler  for  particle  collection. 
The  sampler  was  develtqied  by  the 
appUcant  the  Oregon  Department  of 
Environmental  Quality,  for  use  in  its 
own  monitoring  program  and  is  not 
commercially  avaik^le.  The  method  is 
identified  as  follows: 

RFPS^038Q-071.  "Oregon  DEQ 
Medium  Vdmne  PMm  Sampler." 

A  notice  of  receipt  of  appUcation  for 
this  method  appeared  in  die  Fedard 
Registar,  Volume  53.  September  6, 1968. 
p.  3434a 

The  Oregon  DEQ  Medium  Volume 
PMi«  Sampler  operates  at  4  ft'/min 
(llOL/min)  and  uses  a  Sierra-Andersen 
Model  254  PMio  inlet  for  particle  size 
discrimination.  Samples  are  collected 
simultaneously  on  two  filter  media.  47 
mm  quartz  fiber  and  47  mm  Teflon*. 
Samples  collected  on  quartz  fiber  are 
used  for  gravimetric  PMm  determines 
while  samples  collected  on  Teflon*  are 
used  for  chemical  mass  balance 
determinations.  The  latter  analyses  are 
tised  for  source  identification  and  source 
apportionment  purposes  only.  The 
sampler  has  an  automatic  sequencing 
feature  which  can  be  programmed  for 
variable  sampling  schedtiles  for  up  to 
six  days  of  unattended  operation  and 
allows  for  automatic  filter-changing  in 
the  event  of  filter  overloading.  Technical 
questions  concerning  the  method  should 
be  directed  to  the  Oregon  Department  of 
Environmental  Quality,  Air  Quality 
Division,  811 SW.  Sixtfi  Avenue. 
Portland.  Oregon  g7204-139a 

Test  samplers  representative  of  this 
method  have  been  subjected  to 
extensive  testing  by  the  applicant  to 
demonstrate  coriormance  to  the 
performance  specifications  for  PMm 
samplers  specified  in  40  CFR  Part  S3.  In 
addition,  the  Sierra-Andersen  Model  254 
inlet  associated  with  the  sampler  has 
been  subjected  to  the  wind  tunnel 
testing  required  by  Part  53.  These  latter 
tests  were  conducted  by  the  inlet 


developer.  Dr.  Andrew  McFariand.  at 
Texas  A&M  University. 

After  reviewing  the  results  of  these 
tests  and  other  information  submitted  by 
the  applicant  EPA  has  determined,  in 
accordance  with  Part  53.  that  this 
method  should  be  designated  as  a 
reference  method.  The  information 
submitted  by  the  applicant  will  be  kept 
on  file  at  EPA's  Atmospheric  Researdi 
and  Exposure  Assessment  Laboratory. 
Research  Triangle  Park.  North  Carolina, 
and  will  be  available  for  inspection  to 
the  extent  consistent  with  40  CFR  Part  2 
(EPA's  regulations  implementing  the 
Freedom  in  Information  Act). 

As  a  designated  reference  method, 
this  method  is  acceptable  for  use  by  the 
State  of  Oregon  for  purposes  of  40  CFR 
Part  58,  Ambient  Air  Quality 
Surveillance.  For  such  use  the  method 
miut  be  used  in  strict  accordance  with 
the  ai^uoved  operation  or  instruction 
manual  associated  with  the  method. 

Designation  of  this  reference  me'hod 
will  provide  assistance  to  the  State  of 
Oregon  in  continuing  the  operation  of 
their  air  quality  surveillance  systems 
under  part  58.  Additional  information 
concerning  this  action  may  be  obtained 
from  Frank  F.  McElroy,  QuaUty 
Assurance  Division  (MD-77), 
Atmospheric  Research  and  Exposure 
Assessmoit  Laboratory.  US. 
Envircmmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711  (919)  541-2622). 
Erich  W.  Bratlhaaar. 

Acting  Assistant  Administrator  for  Research 
and  DevelopmatL 
[FR  Doc  68-8883  Filed  3-23-88:  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FllL-3S4»-7] 

Approvels  of  PSD  PermKe;  Region  6 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA). 
Region  6,  has  issued  Prevention  of 
.^^lificant  Deterioration  (PSD)  permits 
to  the  following: 


1.  PSD-TX-138M-1— Chaparral  Steal: 
PSD-TX-138M-1  modifies  PSD-TX-ISS 
to  authorize  (1)  the  modification  of  both 
electric  air  fiunaces  to  a  bottom  topping 
operation.  (2)  the  installation  of  a  ladle 
metallurgy  station  and  (9)  the 
construction  of  a  continuous  caster  at 
the  existing  steel  manufacturing  plant 
located  in  Milothian,  Ellis  County, 
Texas.  This  modified  permit  was  issued 
on  November  1, 1968. 

2.  PSD-TX-748— Chevron  Chemical 
Company:  This  permit  issued  on 
December  2, 1968,  authorizes  the 
addition  of  a  new  cracking  furnace  to 
Ethylene  Unit  No.  1592  at  the  Cedar 
Bayou  Plant  located  at  9500  Interstate 
Highway  10,  approximately  2  miles 
southwest  of  Mont  Belvieu,  Harris 
County.  Texas. 

3.  PSD-TX-d24M-«— Valero  Refining 
Company:  PK>-TX-324M-4  modifies 
PSD-TX-324M-4  to  authorize  (1)  the 
reversion  back  to  the  continuous  opacity 
monitoring  system  and  (2)  the  increase 
of  the  opacity  limit  from  the  caustic 
scrubbn  stack  from  15  to  20  percent  at 
the  refinery  located  at  6560  Up  River 
Road,  Corpus  Christi,  Nueces  County, 
Texas.  This  modified  permit  was  issued 
on  December  12, 1968. 

These  permits  have  been  issued  under 
EPA's  Prevention  of  Significant 
Deterioration  of  Air  Quality  Regulations 
at  40  CFR  52.21,  as  amended  August  7, 
1960.  The  time  period  established  by  tfie 
Consolidated  Permit  Regulations  at  40 
CFR  124.19  for  petitionii^  the 
Administrator  to  review  any  condition 
of  the  permit  decisions  has  expired. 
Such  a  petition  to  the  Administrator  is, 
under  5  U.S.C.  704,  a  prerequisite  to  the 
seeking  of  judicial  review  of  the  final 
agency  action.  Documents  relevant  to 
the  above  actions  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air.  Pesticides  and 
Toxics  Division,  U.S.  Environmental 
Protection  Agency,  Region  6, 1445  Ross 
Avenue  Dallas,  Texas  75202,  telephone 
(214)  665-7229. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  the  approval 
of  these  actions  is  available,  if  at  all, 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Fifth  Circuit  Court 
of  Appeals,  within  60  days  of  (date  of 
publication  of  notice).  Under  section 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  which  are  the  subjects  of 
today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brou^t  by  EPA  to  enforce  these 
requ^vments. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

The  office  of  Management  and  Budget 
has  exempted  this  information  notice  for 


the  requirements  of  section  3  of 
Executive  Order  12291. 

Dated:  March  16, 1989. 
Itob«tB.UylaB.|rn 
RtgionalAdaiinistrator, 
[PR  Doc  8IM8e2  Filed  3-23-89;  8:45  am] 


[Efl-fm.r-3S42-61 

EnvlfOfMMffM  linpsct  8tstMiMfitS{ 


Responsible  Agency:  Office  of  Federal 
Activities,  General  Infmmation  (202) 
382-6073  or  (202)  382^6075.  Availability 
of  Environmental  Inqiact  Statements. 
FUed  March  13. 1960  through  March  17. 
1969.  Pursuant  to  40  CFR  ISOOA. 

EI8  No.  660067,  Final  FHW,  NC  US 
220  Construction.  Steed  to  Ulah 
Connection.  Funding,  Randolph  and 
Montgomery  Counties.  NC  bue:  April 
24. 1969,  Contact  Kenneth  L  Bellamy 
(919)  790-2660. 

EIS  No.  600066.  FinaL  BLM.  AK.  Minto 
Flats  Watershed.  Placer  Mining 
Management  Plan.  Approval  and  404 
Permit  Implementation.  AK.  Due:  April 
24. 1969.  Contact  Michael  J.  Penfold 
(907)  271-3114. 

EIS  No.  600059.  Final  BLM.  AZ.  NM. 
Arizona  Mohave  Wilderness  Study 
Areas.  Wilderness  Recommendations, 
Designation.  Greenlee,  Maricopa. 
Mohave,  Pinal,  Pima,  and  Yavapai 
Counties.  AZ  and  Grant  County,  NM. 
Due:  April  24. 1969.  Contact  Bill  Carter 
(602)663-^1464. 

EIS  No.  69006a  Final,  FHW,  Ml  MI- 
59/Hall  Road  Reconstruction,  Mound 
Road  to  I-M.  Funding  and  404  Permit 
Macomb  County,  Ml  Due:  April  24, 1980, 
Contact  Thomas  A.  Fort  Jr.  (517)  377- 
1879. 

Dated:  March  21, 1989. 
%VillianiD.Dick«Miii. 

Deputy  Director,  Office  of  Federal  Activities. 
[PR  Doc.  8»-7114  FUed  3-23-89: 8:45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

Acsdta  Ssvlnos  Mid  Lowi  AssoctaUont 
s  FMlcnri  ScvinQB  AMOCtaUonp 
Crowtoyi  LAj  AppointiMnt  of 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
S(d)(6)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933.  as  amended,  12  U.S.C 
1464(d)(6)(A)(i).  and  12  U.S.C.  1701c(c)(2) 
(1982),  as  ameaded,  the  Federal  Home 
Loan  Bank  Board  has  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 


Acadia  Savings  and  Loan  Association, 
A  Federal  Savings  Association. 
Crowley.  Louisiana,  on  March  15, 1989. 

Dated:  March  21. 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
|ohn  M.  Buckley.  |r.. 
Secretary. 
[PR  Doc.  89-7025  FUed  3-23-89: 8:45  am] 


Aincricwi  sMurily  Federal  SsvhiQS 
and  Loan  AMOcMlon,  Chicago,  IL; 
ApponlnMfit  of  CoitaanMrtor 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933.  as  amended,  12  U.S.C. 
1464(d)(6)(A)(i).  and  12  U.S.C.  1701c(c)(2) 
(1962).  as  amended,  the  Federal  Home 
Loan  Bank  Board  has  duly  appointed  the 
Federal  Savings  and  Loan  Inaurance 
Corporation  as  sole  conservator  for 
American  Security  Federal  Savings  and 
Loan  Associati<m.  Chicago.  Illinois,  on 
March  15. 1969. 

Dated:  March  21, 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
JofenM.  Buckley.  Ir.. 
Secretary. 

[PR  Doc.  89-7037  FUed  3-23-88;  8:45  am] 
icooceras-oi-H 


■MMIH,  TL,  WfHWIIIIUIWIH  Ol 


Notice  is  hereby  given  that  purauant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I).  of  the  National  Housing 
Act  as  amended.  12  U.S.C. 
1729(c)(l)(B)(i)(I)  (1982),  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Iiuurance 
Corporation  as  sole  conservator  for 
Bridcellbanc  Savings  Association. 
Miami  Florida,  on  March  15, 1989. 

Dated:  Mardi  21, 1989. 

By  tlie  Federal  Home  Loan  Bank  Board. 
lohn  M.  Buckley,  ft.. 
Secretary. 

[PR  Do&  89-7011  nied  3-23-89;  8:45  am] 
MtUNQ  COOK  sne^i-M 


CMMcotha  Fadaral  Savings  and  Loan 
Aaaodation,  CtMNcotha,  IL; 
Appointmantof  Conaarvator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933.  as  amended.  12  U.S.C. 
1464(d)(6)(A)(i),  and  12  U.S.C.  1701c(c)(2) 
(1962),  as  amended,  the  Federal  Home-' 
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Loan  Bank  Board  has  duly  aj^inted  Ae 
Federal  Savings  and  Loan  Inisurance 
Corporation  as  sole  conservator  for 
ChiUicothe  Federal  Savings  and  Loan 
Association,  ChiUicothe,  Illinois  mi 
March  15. 1989. 

Dated:  March  21. 1988. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  Jr.. 
Secretary. 

[FR  Doc.  80-7061  Filed  3-23-89;  8:45  am] 
I  cooc  •7a»4i-« 


CommunRy  Federal  Savlnge  and  Loan 
Association,  Tampa,  FL;  Appointment 
ofConaervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  die  National  Housing 
Act,  as  amended,  12  U.S.C 
1729(c)(l)(B)(i)(I)  (1982).  die  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Community  Federal  Savings  and  Loan 
Association,  Tampa.  Florida  aa  Mardi 
15.1989. 

Dated:  March  21, 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Baddqr,  Jr.. 
Secretary. 

(FR  Doc  80-7029  Filed  3-23-80;  8:45  am] 
■UJNO  cow  STSS-M-M 


Continental  Federal  Savinga  and  Loan 
Aaaodation.  Oldahoma  City.  OK; 
Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  tai  section 
5(d](e)(AKi).  of  the  Home  Owner's  Loan 
Act  of  1933.  as  amended.  12  U.S.a 
14M(dMeXAMi).  and  12  U.S.C.  1701c(cM2) 
(196^  as  amended,  die  Fedoal  Home 
Loan  Bank  Board  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Continental  Federal  Savings  and  Loan 
Association.  Oklahoma  City.  Oklahoma 
on  March  15, 1989. 

Dated  March  21, 1980. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buddey.  Jr^ 
Secretary.  / 

[FR  Doc.  80-MM2  Filed  2^23-80;  8:45  am] 


',  TX;  AppoMment  of 


Act.  as  amended.  12  U.S.C 
1729(c)(l)(B)(i)(I)  (1982).  die  Federal 
Home  Loan  Bank  Boaid  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Deep  East  Texas  Savings  Association. 
Jaqier.  Texas  on  March  15. 1989. 

Dated:  March  21, 1080. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  Ic 
Secretary. 
(FR  Doc.  80-7045  Filed  3-23-80;  8:45  am] 


The  Duncan  GavkiQa  and  Loan 
Aaaodation,  Oucan,  OK;  Appolnlment 
of  Conaaivator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
M6(cHl)(B)(i)(I)  of  die  National  Housing 
Act.  as  amended.  12  U.S.C 
1729(c)(l)(B)(i)(I)  (1962).  die  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Fedeal  Savings  and  Loan 
Insurance  Corporation  as  scde 
conservator  for  The  Duncan  Savings  and 
Loan  Association.  Duncan.  Oklahoma 
on  March  15, 1986. 

Dated:  March  21, 1980. 

By  the  Federal  Home  Loan  Bank  Board. 
IohnM.BacUay.lr.. 
Secretary. 
[FR  Doa  80-7026  nied  3-23-89;  8:45  am] 


AppoMnnent  •!  Coneervator 

Notice  is  hereby  g^ven  that  pursuant 
to  the  authority  contained  in  Section 
5(d)(6)(A)(i).  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended.  12  U.S.a 
1464(d)(6KAKi).  and  12  U.S.C  1701c 
(c)(2)  (1982).  as  amended,  the  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Evangeline  Federal 
Savings  and  Loan  Association. 
Lafayette.  Louisiana  on  March  15, 1980. 

Dated:  March  21, 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
Jolm  M.  Buckley,  |r.. 
Secretajy. 
[FR  Doc.  80-7033  Filed  3-23-8ft  8:45  aoq 

BHJJNQ  COM  •7a».«1-« 


Notice  is  heiel^  ^»ea  diat  pursuant 
to  the  auduwity  contained  in  section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 


FamHy  Federal  Savmga  and 
Aoooclalion,  Shreveport,  LA; 
Appominani  m  ^^m^ur^ui^ 

Notice  is  hereby  given  that  pursuant 
to  the  audiority  contained  in  section 


5(d)(6)(AMi).  of  die  Home  Owner's  Loan 
Act  of  1933.  as  amended.  12  U.S.C 
1464(d)(6)(A)(i).  and  12  U.S.C  1701c 
(c)(2)(1982).  as  amended,  the  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Family  Federal  Savings 
and  Loan  Association.  Shreveport, 
Louisiana  on  March  15, 1989. 

Dated:  March  21. 1980. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  BocUby.  Jr.. 
Secretary. 

(FR  Doc  80-7034  Filad  3-23-80: 8:45  am] 
I  oooc  CTM-at-M 


Port  Arttmr,  TX;  Appulnlinaiit  of 


Notice  is  hereby  given  diat  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  die  National  Housing 
Act  as  amraded.  12  U.S.C 
1792(c)(l)(B)(i)(I)  (1962)  die  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Instirance  Corporaticm  as  sole 
conservator  for  Fidelity  Savings  and 
Loan  Assodatioo.  Port  Arthur.  Texas, 
on  March  15. 1966. 

Dated:  Mardi  21. 1980. 

By  the  Federal  Home  Loan  Bank  Board. 
JafaaM.Buckley.lt.. 
Secretary. 
(FR  Doc  80-7021  Filed  3-23-80;  8:45  am] 


Financial  Security  Federal  Savings  and 
Loan  Aaaodation.  Dohray  Beach,  FL; 
Appuaiuiieni  or  uuiisei  waiui 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(AHi).  of  die  Home  Owner's  Loan 
Act  of  1933.  as  amended.  12  U.S.C 
1464(d)(6)(A)(i).  and  12  U.S.C 
1701c(c)(2)(19B2),  as  amended,  die 
Federal  Home  Loan  Bank  Board  has 
duly  aiqxrinted  the  Federal  Savings  and 
Loan  Insurance  Corporation  as  sole 
conservator  for  Financial  Security 
Federal  Savings  and  Loan  Asaodation. 
Delray  Beach.  Aotida.  on  March  15. 
1986. 


Dated:  March  21.' 
By  the  Federal  Hone  Loan  Bank  Board. 
JofaBil.BacUqR.lB, 

Secretary. 

(FR  Doc  80-7049  Filed  3-23-80:  «:4S  an] 
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Rrst  Federel  Sevmgs  and  Loen 
AeeodaHon  of  the  Floffde  Keye^  Key 
Weet.  n^  Appomtment  of 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i).  of  the  Home  Owner's  Loan 
Act  of  1933.  as  amended,  12  U.S.C. 
14e4(d)(6)(A)(i).  and  12  U.S.C. 
1701c(c)(2)(19e2),  as  amended,  the 
Federal  Home  Loan  Bank  Board  has 
duly  appointed  the  Federal  Savings  and 
Loan  Insurance  Corporation  as  sole 
conservator  for  First  Federal  Savings 
and  Loan  Association  of  the  Florida 
Keys,  Key  West  Florida,  on  March  15. 
1980. 

Dated  March  21,  IMS. 

By  die  Fed«ral  Home  Loan  Bank  Board. 
|obi  M.  BnckWy.  |r.. 
Secretary. 
(PR  Doc.  89-7027  FUed  3-23-88;  8:45  am] 


Fhst  FedenH  SavfeiQe 
AaaocMDonof 
Rouge,  LA; 


endljoen 

Baton 
of 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933.  as  amended,  12  U.S.C. 
1464(d)(6)(A](i),  and  12  U.S.C. 
1701c(c)(2)(19e2).  as  amended,  the 
Federal  Home  Loan  Bank  Board  has 
duly  appointed  the  Federal  Savings  and 
Loan  Insurance  Corporation  as  sole 
conservator  for  First  Federal  Savings 
and  Loan  Association  of  ScotlandvUle. 
Louisiana  on  March  15, 1989. 

Dated:  March  21, 1980. 

By  the  Federal  Home  I^oan  Bank  Board. 
John  M.  Buckley,  Jr^ 
Secretary. 
[FR  Doc  89-7030  FUed  3-23-ee;  8:45  am] 


First  Federal  Savinge  and  Loan 
Aaaoclation  of  Eunice,  Eunice, 
Appointment  of  Coneervatof 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i)  of  the  Home  Owner's  Loan 
Act  of  1933.  as  amended.  12  U.S.C. 
14e4(d)(6)(A)(i).  and  12  U.S.C.  1701c 
(c)(2)(1982),  as  amended,  the  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  First  Federal  Savings 
and  Loan  Association  of  New  Iberia, 
New  Iberia,  Louisiana  on  March  15, 
1988. 


Dated:  March  21, 1988. 

By  the  Federal  Home  Loan  Bank  Board 
John  M.  Buckley.  Ir. 
Secretary 
(FR  Do&  80-7063  Filed  »-23-80;  8:45  am] 


First  Federal  Savinge  and  Loen 
Aaaoclation,  Shreveport,  LA; 
Appointment  of  Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
S(d)(6)(A)(i)  of  the  Home  Owner's  Loan 
Act  of  1933.  as  amended,  12  U.S.C. 
1464{d)(6)(A)(i).  and  12  U.S.C.  1701c 
(c)(2)(1982),  as  amended,  the  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  First  Federal  Savings 
and  Loan  Association  Shreveport, 
Louisiana  on  March  15, 1980. 

Dated:  March  21. 1980. 

By  the  Federal  Home  Loan  Bank  Board 
lohnM.  Buckley.  |r. 
Secretary 
[FR  Doc  8»-7043  Filed  3-2»-80;  8:45  am] 


First  Federal  Savinge  and  Loan  Of  New 
Iberle,  New  Iberle,  LA;  Appointment  of 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i)  of  the  Home  Owner's  Loan 
Act  of  1933.  as  amended.  12  U.S.a 
1464(d)(6)(A)(i).  and  12  U.S.C.  1701c 
(c)(2)(1982).  as  amended,  the  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  First  Federal  Savings 
and  Loan  Association  of  New  Iberia, 
New  Iberia.  Louisiana  on  March  IS, 
1989. 

Dated:  March  21. 1980. 

By  the  Federal  Home  Loan  Bank  Board. 
|ohn  M.  Buckley.  |r. 
Secretary. 

[FR  Doc.  80-7038  Hied  3-23-69;  8:45  am] 
aaisM  cooc  ens-ei-M 


First  Savinge  of  AM,  a  Federal  Savings 
and  Loan  Association,  Orland  Park,  lU 
Appointment  of  Conservetor 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6](A)[i),  of  the  Home  Owner's  Loan 
Act  of  1933.  as  amended.  12  U.S.C. 
1464(d)(e](A)(i).  and  12  U.S.C.  1701c 
(c)(2)(1982),  as  amended,  the  Federal 
Home  Loan  Bank  Board  has  duly 


appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  First  Savings  of  AM.  A 
FSftlA.  Orland  Park.  Illinois  on  March 
15,1980. 

Dated:  March  21, 1988. 

By  the  Federal  Home  Loan  Bank  Board. 
lohn  M.  Buckley.  Jr., 
Secretary. 

(FR  Doc  89-7057  Filed  3-23-80;  8:45  am] 
BSJJNa  coK  aTao-ovM 


First  Savings  Association  of  Soutiteast 
Texaa,  SHabee,  TX;  Appointment  of 
Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  National  Housing 
Act  as  amended,  12  U.S.C. 
1729(c](l)(B)(i)(I)  (1982).  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for  First 
Savings  Association  of  Southeast  Texas. 
Silsbee.  Texas  on  March  15. 1989. 

Dated:  March  21. 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
lohn  M.  Budday.  Jr.. 
Secretary. 
[FR  Doc.  89-7054  Filed  3-23-80;  8:45  am] 

MUMG  COOE  •7a».«1-« 


First  South  Savings  Assodstlon, 
Houston,  TX;  Appointment  of 
Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
40e(c)(l)(B)(i)(I)  of  the  National  Housing 
Act  as  amended.  12  U.S.C. 
1729{c)(l)(B)(i)(I)  (1982),  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for  First 
South  Savings  Association,  Houston, 
Texas  on  March  15, 1989. 

Dated:  March  21, 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  Jr.. 
Secretary. 

[FR  Doc.  8»-7035  Filed  3-23-89;  8:45  am] 
■HJJNG  COOE  naomi-M 


First  Venice  Savings  and  Loan 
Association,  Venice,  Fl^  Appointment 
of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  audiority  contained  in  section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act,  as  amended.  12  U.S.C. 
1729(c)(l)(B)(i)(I)  (1982).  the  Federal 
Home  Loan  Bank  Board  didy  appointed 
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the  Federal  Savings  and  Loan  Insorance 
Corporation  as  sole  conservator  for  First 
Venice  Savings  and  Loan  Association. 
Venice.  Horida  on  March  15. 1968. 

Dated:  Mordi  21, 1908. 

By  the  Federal  Home  Loan  Bank  Board. 
|oteM.BaGidajr.|r.. 
Secretary. 
[FR  Doc  80-7044  Filed  3-2»-88;  8:4S  am] 


ISavlngti 
rteiKNfvaiit  i  aj  nppomiiMiii  oi 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  die  National  Housing 
Act  as  amended.  12  U.S.C 
1729(c)(l)(B)(i)(I)  (1982).  the  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  General  Savings 
Association.  Henderson,  Texas  on 
March  15. 1989. 

Dated:  Mandi  21, 1968. 

By  die  Federal  Home  Loan  Bank  Board. 
)aliBM.BiKUay.|r.. 
Secretary. 
[FR  Doc.  80-7046  Filed  3-2»-89: 8:45  am] 


Golden  Trtangle  SevinQs  end  Loen 
Aeeodetlon,  Brfdye  CItyf  TX; 
AppowHmem  Of  faoneenfaior 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
40e(c)(l)(B)(i)(I)  of  die  National  Housing 
Act,  as  amended.  12  U.S.C 
1729(c)(l)(B)(i1(I)  (1982).  Uie  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Golden  Triangle  Savings 
and  Loan  Association.  Bridge  City. 
Texas  on  March  15. 1988. 

Dated  March  21. 1980. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buddey.  Jr., 
Secretary. 

[FR  Doc.  80-7065  Filed  3-23-80: 8:45  am] 
eaiam  cooc  sTao-ti-M 


Homo  FSftLA  Of  CentraRa,  Centrana, 
IL;  Appointment  of  Conaenrator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d](6)(A)(i).  of  die  Home  Owner's  Loan 
Act  of  1933,  as  amended.  12  U.S.C. 
1464(d)(6)(A)(i),  and  12  U.S.C.  1701c(c)(2) 
(1982),  as  amended,  the  Federal  Home 
Loan  Bank  Board  duly  appointed  the 


Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Home  Federal  Savings  and  Loan  of 
Centralia,  Centralia.  Illinois  on  March 
15.1986. 

Dated:  March  21, 1980. 

By  the  Federal  Hamt  Loan  Bank  Board. 
IohDM.BaGklay,|r., 
Secretary. 
[FR  Doc.  80-7062  Filed  2-23-80: 8:45  am) 


Home  FSUA  Of  Jotol,  Jolel.  IL; 

Appointment  of  Coneefvelor 

Notice  b  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  die  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C 
14e4(d)(6)(A)(i),  and  12  U.S.C  1701c  (c) 
(2)  (1982).  as  amended,  the  Federal  Home 
Loan  Bank  Board  has  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Home  Federal  Savings  and  Loan 
Association  of  JoUet  JoUet.  Illinois  on 
March  15. 1986. 

Dated:  March  21, 1980. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley.  |r.. 
Secretary. 
(FR  Do&  80-7068  Filed  3-23-80: 8:45  am] 


IMnoie  Savlnge  Bank,  FJL,  Peoria,  IL; 
Appointment  ol  Conaervetor 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i).  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C 
1464(d)(6)(A)(i),  and  12  U.S.C  1701c 
(c)(2)(1982).  as  amended,  the  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Illinois  Savings  Bank, 
FA..  Peoria.  Illinois  on  March  15, 1989. 

Dated:  March  21, 1980. 

By  the  Federal  Home  Loan  Bank  Board. 
)ohn  M.  Buckley,  Jr., 
Secretary. 
(FR  Doc.  89-7055  Filed  3-23-80;  8:45  am] 


Jaeper  FMIeral  Savtogs  and  Loan 
AesodatkHi,  Jasper,  TX;  Appointment 
of  Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C 
1464(d)(6)(A)(i).  and  12  U.S.C  1701c(c)(2) 
(1982),  as  amended,  the  Federal  Home 


Loan  Bank  Board  has  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Jasper  Federal  Savings  and  Loan 
Association,  Jasper,  Texas  Oa  March  15. 
1989. 

Dated:  March  21, 1980. 

By  die  Federal  Home  Loan  Bank  Board. 
ykn  M.  Buddey,  |r.. 
Secretary. 
[FR  Doc.  80-7039  Filed  3-23-80: 8:45  am) 


Jefferaon  SavbiQaand  Loan 


AppfMiDneni  oi  i«oneei  vaiui 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act  as  amended.  12  UJ5.C. 
1729(c)(l)(B)(i)(I)  (1982),  Uie  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Jefferson  Savings  and  Loan  Association, 
Beaumont  Texas  on  March  15, 1986. 

Dated  Mardi  21. 1080. 

By  the  Federal  Home  Loan  Bank  BoanL 
lain  M.  Buckley,  Jr., 
Secretary. 

[FR  Doc  80-7047  Filed  3-23-80: 8:45  am] 
I  cooc  CTse-eva 


Uberty  Federal  SavlnQS  and  Loan 
Aatoclatlon,  New  Port  Richey,  FL; 
Appolnli  I  lenl  of  Conservatof 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(e)(A)(i).  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended.  12  U.S.C 
1464(d)(6)(AKi),  and  12  U.S.C  1701c 
(c)(2)  (1982),  as  amended,  the  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Liberty  Federal  Savings 
and  Loan  Association,  New  Port  Richey, 
Florida,  on  March  15, 1969. 

Dated:  March  21. 1989. 

By  the  Federal  Home  Loan  Bank  Board 
John  M.  Buckley.  |r.. 
Secretary. 

(FR  Doc.  80-7031  Filed  3-Z3-B9;  8:45  am] 
I  COOC  S7a»«t-ll 


Lincoln  Savings  and  Loan  Aaeodation, 
Miami,  FL;  Appointment  of 
Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  die  National  Housing 


Riiailn  /  VoL  54.  Na  1>  /  Ptiday.  MMck  24,  MM  >  Natk— 


Act  as  iM-itttk U U^C 

172g(e)(l)i»fD  tlM4.  «h»  Fi^wnl  1 
Loan  BMk  BMiA  My  ■tpsintad  Ifas 
Federal  SavioflB  aad  LaMk  kiMraM* 
Cofforatt—  M  aalacanaatvatoi  iaa 
Lincoln  Savings  and  Loan  Asaodation. 
Miami.  Florida,  on  Match  IS.  1988. 

Date4:Mardi21.ina 

By  tlie  Federal  Home  Loen  BaokBoaed. 
Joiin  M.  Buckley.  |r^ 
Secretary. 
[PR  Doc  89-7036  Filed  3-Z»-aat  1:45  u4 


l729(cXlXWt»MI)  tMB^  th»F«(kcal 

Home  LoflBBaak  Bewd  Mv  ai 

die  Federals 

CorpantiHLasi 

Miami  Savings  Bank,  Miami.  Florida,  en 

March  15. 1968. 

Dated;  Mocb  21,  law 

By  the  Federal  Home  Loan  BaakBeanL 
lohn  M.  Boddey.  |r^ 
Secretary. 
[FR  Doc  88-7022  Filed  3-23-881  MS  m4 


Madtoon  County  F^dtrf  CwHnga  mmI       Aaaodatlon, 


MN^ 


Loan  Aaaodalloa,.  <y jwlta  Ctry,  IL; 
Ap|iolnln>ant  ol  Conofvatof 

Noffce  is  hereto  given  tfiat  pursuant 
to  the  autbority  cc»tahMd  in 
5(dK6KAnn>  <^ths  Uoma  Owner's  Loan 
Act  of  1933.  a»  amended.  12  USC 
1464(d)(PUAKi).  and  12  U.&C 
l7(ncCcK2IlttB2I.  as  amended,  the 
Federal  Ffoma  Loan  Bank  Board  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  OwporaffoB  as  sole 
conservator  for  Madison  County  Federal 
Savings  and  Loan  Assocfafloiios  March 
15.198ik 

Dated:  March  21. 198a 

By  the  Federal  Home  Loan  Bank  Boafd 
)olnM.BlKUi9^)R, 
Secretary. 

(FK  Doc  89-70i»  Filed  3-43-89;  8e4&  an^ 
BNJJNO  cooc  sns^i-a 


Houaton,  TX;  Appohrtmant  of 


Nolica  is  keieby  givea  that  pursuant 
to  the  autfiefity  conf  iaert  in  sectfoo 
406(c)(l)m(i)(I)  of  tbe  NMtonl  Hoosing 
Act  aa  aiMDdHt,  12  IL&C 
172g(c)(l)(BKi)(l)  n^Uf,  Aa  Federal 
Home  Loan  BaniE 
the  Federal  Savtegs  and  1 
CorpesatfaiB  as  sole  ( 
Meii*anc  Savini 
Houston,  Texas  as  Match  15, 198B. 

Dated:  Mardi  21, 1969. 

By  the  Fcdetal  HooM  Loaa  Bank  Beeid 
lokn  M.  Buckley.  Ir^ 
Secretary. 
[FR  Doc  a»-7ga2  Metf  3-23-A  8b«»  a^ 


R-; 


Appolntmant  ol 

Notice  is  hereby  given  that  pursuant 
to  the  aathoii^  ceatained  in  sectkn 
40B{c)Wlfimn  at  the  Katfonal  Housiac 
Act.  as  amended.  12  U.S.C. 


Netke  ia  hwitoy  #vea  thet  parsuaa* 
to  the  auflkodty  eentahwd  ia  aecttan 
5(d)C<WAXtli  of  the  Hone  OwMs'a  Lam 
n  rl  nf  imi,  as  aasniai  mni  f 
14M(d)miA)i»).  and  12  U&C  ITOIc 
(c)(2)  {Vaai,  aa  araeaded^  the  Federal 
Home  Lean  Bank  Beasd  doly  appoinled 
the  Federal  Sewtaaa  and  Lean  laeuiica 
Corpotatian  as  setaeonsemnar  Cor 
Midwest  Federal  Savings  and  Loan 
Association.  Minneapt^  Minnesota  on 
February  13. 1980. 

Dated:  March  21, 1988. 

By  the  Federal  Home  Loan  Bank  Board. 
)ohnF.rhiiBSBl> 
Asaiatant  Secretary. 
(FR  Doc  88-7060  Filed  3-23-89;  8:45  ami 


MMwaal  Homa  Fadaral  Savbigi  Bank, 

!or 


Notice  la  keiefagr  #«en  Aat  pufsaanl 
to  the  aothoiity  CMitakied  insectiaa 
5(d)(6)|AM0  of  Um  Hobs  Owner's  Loon 
Act  of  1933b  aaaaMnded  UU.8jC. 
1464((Q|BMA)il).  and  12U&C.  ITOte 
(c)(2)  (1982).  aa  MMnded.  Ae  Fedvai 
Home  Loen  Bank  Beard  driy  appointed 
the  Federal  Savkus  and  Lean  Inaerance 
Corporation  as  sole  conservator  for 
Midwest  Home  Federal  Savfiogs  Bank. 
Belleville,  Illinois  on  March  15.  I9B8. 

Dated  March  21. 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
K>hn  M.  Buckley,  |r.. 
Secretary. 
(FR  Doc  89-7028  Filed  3-23-89;  8:45  am) 


MMwaatam  Savlnoa  AMOCIation, 


Notice  Is  hcieby  giwen  that  punaent 
to  d»e  audiority  mntained  in  eacttan 
406(c)(l)(n(i)(Q  of  ^  Natkiaal  Hoaskig 


Ad.  aa  ^MnMk  aik&C 

i728Cc)ek)maMD(i«e)»thel 

HomaLa 

the  Federal  Saviags  t 

Corporation  as  sole  caneprvetrar  far 

Midwestern  Savings  Association, 

Macomb,  Illinois  on  March  15.  laaa 

Dated  March  21, 198a 

By  the  FMinri  Hmm  EoaaBtaaft  Beard 
John  M.  Buckley.  |r„ 
Secretary. 

[FR  Doc  89-7086.niad  3-3»-«8i  8i4&  aaii 
0008 


TMItoiiMin^  LA^AppoMhnanlof 


Notice  ia  heieby  gtwn  tkat  punoant 
to  Aa  auinontgP  canfainaa  at  acction 
406(c)(l)(B)(i)P>  of  Ae  Netfoaa)  Hbosri; 
Act  as  amended  12  U.S.C. 
1729(c)(l)(BH{)(I)  [tmif,  theFedteraF 
Home  Loan  Bank  Board  has  (My 
appointed  the  Federal  Savings  mi  Laoi 
insurance  CiapaiaBaa  as  sala 
conservator  for  Peoples  Fadetal  Soviaga 
and  Loan  Association  of  Thibodeaan; 
Thibodewtx,  LtiaJsiens.  en  Mascb  IS^, 
1969. 

By  the  Federal  Home  Loaa  Bwik  Board 
lohn  M.  Buckley.  ^., 
Secretary. 
[FR  Doc  89-7067  Filed  3-23-89;  8:45  am] 


RivarClly 
Baton  Rougofr  LA; 


Notice  ia  hereby  given  Aat  pursuant 
to  (he  authority  cenfained  in  secfion 
406(c)(l)(B)(q(I)  of  (be  Natiooal  Housing 
Act  as  amended.  12  U.S.C 
1729(c)(l)(B)(i)(I)  (1989.  the  Federal 
Home  Loan  Btank  Board  has  duly 
appointed  the  Federal  Savings  nid  Loan 
Insurance  Corporation  as  sole 
conservator  fair  River  CSMf  Federal 
Savings  Bank.  Baton  Roage,  LoaisiaBa, 
on  March  15, 1988^ 


Dated  MflNh  21,1 

BytheFednall 
lohaM.  Buckley,  )ft. 
Secretary. 
[FR  Dec  8»-70GftFllad  3-23-891  ic4S  ai4 
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tfoysi  ram  wivHiys  dwik,  wesi  FMin 
Beechf  FLi  Appobitinent  of 
Conservator 

Notice  is  hereby  given  that  piirsuant 
to  the  authority  contained  in  section 
40e(c)(l)tB)(il(I)  of  the  National  Housing 
Act  as  amended.  12  U.S.C 
1729(c)(l)(i)(I)  (1982).  the  Federal  Home 
Loan  Bank  Board  duly  appointed  the 
Federal  Savings  and  Locin  Insurance 
Corporation  as  sole  conservator  for 
Royal  Palm  Savings  Bank.  West  Palm 
Beach.  Florida,  on  March  15. 1969. 

Dated:  March  21,  WBO. 

By  the  Federal  Home  Loan  Bank  Board 
fohn  M.  Buckley.  Jr.. 
Secretary. 

[FR  Doc.  8B-7068  Filed  3-23-89;  8:45  am] 
MJJNQ  cooc  trao-oi-a 


Rusk  Fsdsral  Savings  and  Loon 
Association,  Rusk,  iAi  Appointment  of 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i).  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended.  12  U.S.C 
1464(d)(6)(A)(i).  and  12  U.S.C  1701c(c)(2) 
(1982),  as  amended,  the  Federal  Home 
Loan  Bank  Board  has  duly  appointed  the 
Federal  Savings  and  Loan  Iiuurance 
Corporation  as  sole  conservator  for 
Rusk  Federal  Savings  and  Loan 
Association.  Rusk.  Texas,  on  March  IS. 
1989. 

Dated:  March  21, 1989. 

By  tlie  Fedetal  Home  Loan  Bank  Board. 
John  M.  Budday.  Jr^ 
Secretary. 

[FR  Doc  80-7059  Filed  »-23-89;  8:45  am] 
BNJJNO  CODE  trao-oi-H 


Saltine  Valley  Savhtgs  and  Loan 
AssodatkMi,  Center  TX;  Appointment 
of  Conssrvator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act  as  amended.  12  U.S.C 
1729(c)(l)(B)(i)(I)  (1982).  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Iiuurance 
Corporation  as  sole  conservator  for 
Sabine  Valley  Savings  and  Loan 
Association.  Center  Texas  on  March  15, 
1969. 

Dated:  March  21, 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
)olm  M.  Buddey,  ft.. 
Secretary. 

[FR  Doc  80-7048  Filed  3-23-89;  8:45  am] 
■NJJNa  OOK  tTM-ei-M 


Savings  Of  Texas  Association, 
JacksonvWe,  ix;  Appointment  of 
Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  is  section 
406(c)(l)(B)(i)(I)  of  die  National  Housing 
Act  as  amended.  12  U.S.C 
1729(c)(l)(B)(i)(I)  (1982),  the  Federal 
Home  Loan  Baak  Board  duly  appointed 
the  Federal  Savings  and  Loan  Iiuurance 
Corporation  as  sole  conservator  for 
Savings  of  Texas  Association, 
Jacksonville,  Texas  on  March  15, 1969. 

Dated:  March  21. 1989. 

By  the  Federal  Home  Loan  Bank  Board 
lolmM.  Buckley,  Jr.. 
Secretary. 
[FR  Doc  89-7051  Filed  3-2»-80: 8:45  am] 


Security  Savings  Association, 
Texarfcana,  TX;  Appointment  of 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  is  section 
406(c)(l)(B)(i)(I)  of  die  National  Housing 
Act  as  amended.  12  U.S.C 
l729(c)(l)(B)(i)(I)  (1982),  die  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Security  Savings  Association.  FSA. 
Texaricana.  Texas  on  March  15, 1989. 

Dated  March  21. 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
Joim  M.  Buckley,  Jr.. 
Secretary. 

[FR  Doc  80-7063  nied  3-23-89;  8:45  am] 
I  CODE  tno-ei-« 


SkoUe  Federal  Savings  and  Loan 
Association,  a  Federal  Savings  and 
Loan  AssodatkMi,  SkoMe,  IL; 
Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  die  Home  Owner's  Loan 
Act  of  1933.  as  amended,  12  U.S.C 
1464(d)(6)(A)(i),  and  12  U.S.C.  1701c(c)(2) 
(1982),  as  amended,  the  Federal  Home 
Loan  Bank  Board  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Skokie  Federal  Savings  and  Loan 
Association,  a  Federal  Savings  and  Loan 
Association.  Skokie,  Illinois  on  March 
15, 1989. 

Dated:  March  21, 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
|oiui  M.  Buddey,  Jr.. 
Secretary. 

[FR  Doc  89-7060  FUed  3-23-89;  8:45  am] 
MLLMQ  CODE  erao-oi-M 


Southeast  Texas  Savings  snd  Loan 
Association,  WoodvMe,  TX; 
ApfwisiuiieiH  or  conssrvaior 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  die  National  Housing 
Act  as  amended,  12  U3.C 
1729(c)(l)(B)(i)(I)  (1962),  die  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Southeast  Texas 
Savings  and  Loan  Association. 
Woodville.  Texas  on  March  15. 1980. 

Dated:  March  21. 1969. 

By  the  Federal  Home  Loan  Bank  Board. 
lolmM.  Buddey.  Ir.. 
Secretary. 

[FR  Doc  89-7023  Filed  3-23-80;  8:45  am] 
■auMG  cooE  crae-eHi 


Spkidtotop  Savhigs  Association, 
Beoumom,  ia;  Appommentoi 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  die  National  Housing 
Act  as  amended.  12  U.S.C  1729 
(c)(l)(B)(i)(I)  (1962).  die  Federal  Home 
Loan  Bank  Board  has  duly  appointed  die 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Spindletop  Savings  Association  on 
March  15, 1989. 

Dated:  March  21. 1960. 

By  the  Federal  Home  Loan  Bank  Board. 
IoIibM.  Buddey,  Jr.. 
Secretary. 
[FR  Doc  80-7066  Fded  3-23-80  8:45  am] 


Tlmberland  Savings  i 
Nacogdoches,  TX;  Appohitmsnt  of 
Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(6)(i)(I)  of  die  National  Housing 
Act  as  amended.  12  U.S.C  1726 
(c)(l)(B)(i)(I)  (1982).  the  Federal  Home 
Loan  Bank  Board  has  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
llmberiand  Savings  Association. 
Nacogdoches,  Texas  on  March  15. 1980. 

Dated:  March  21. 1980. 

By  the  Federal  Home  Loan  Bank  Board. 

John  M.  Buddey.  |r.. 

Secretary. 

[FR  Doc  89-7024  Filed  3-23-80: 8:45  am] 


/  Vol  5<>  Na  5ft  /  PHday.  Marefc  24.  WW  /  Noffces 


Neticft  !•  ktftby  fiveik  th*l  pamMBl 
to  die  Millwri^  coBlBiMd  ia  Mctfoa 
5(dM«K>g(i)»  af  tfM  Hoo*  Omv'a  Lmb 
Act  of  1933.  as  aiMndad.  12U&&M64 
(dHeHANHi  nd  12  U.&C  iTOlc  {cKZ) 
(1982).  as  iMnartsri  Hkt Fadan) Hana 
Loaa  Bank  Baaid  Ims  duly  appointtd  ttia 
Federal  Saviag*  and  Laaii  Insaraaca 
Corporation  aa  sala  cenaervalov  for 
TYopical  Fedaiai  Saviaa^  aad  Loan 
Asaodattop.  Minit.  Florida,  en  Match 
15.1989. 

Dated  March  21. 1980L 

By  IIm  FMeral  Home  Loan  Bank  Board. 

lofaD  M.  Bocklqr.  Ir.. 

Secretary. 

[FR  Doc  8B-7084  FOad  3-23-88;  8:45  am] 


8laMlHH.CA; 


Notfca  ia  hereby  ghraa  thai  puisaant 
to  the  aalhorily  oeBfahiad  in  secHuu 
40e(cXl)m  or  the  Nktlonal  Hsusiay  Act 
as  amandedia  U.&C  mtfcKlXB) 
(1982X  the  Fadsnl  Hana  Lo«Bawfc 
Boaaa  MriSf  appaiMaB  taa  ^avenl 
Saving*  and  Lmd  kMaiaaea 
CorporaHaB  aa  aala  faca«««r  isr  9%aa) 
Savings  and  Loan  Aaaodafem  Slpsal 
I{ill,  California,  on  Felmiary  1«  1989. 

Dated:  March  21. 198a 
BytfaaFednri 


lokaP. 
AteietantSecretiuy. 
[FR  Doc  8»-9«l» 


A^roonwfil(s)  FBatf 

Tlie  Federal  Maritinie  Commission 
hereby  gives  notica  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Sfafppfaig  Act  of  MBC 

Interested  parttaa  may  inspect  and 
obtain  a  copy  of  aadi  agreement  attho 
Washington.  DC  Office  of  the  Federal 
Maritinie  Cuuuuisslon.  ItBO  L  Street. 
NW.,  Room  M82&>  Interested  parties 
may  submit  comments  on  eaca 
agreement  to  tna  Secretary.  Feueial 
Maritime  Commission,  Waahinflnn.  DC 
20573.  witUn  10  days  after  the  data  el 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  1 572.803  of  Tttb 
48  of  die  Code  of  Fsderal  Regulations; 
faiterested  persons  should  cenaolt  1 


section  befara 

Commisslan 

agreement. 

Agnamamlf^ZlA  9«9?B8  91M 
TiUe:  Savth  BwopaAJ  AA  Pmk 


caChiv  with  die 
a  pendhig 


Parties: 

Compania  TMsatiantica  B^aaola. 
S.A. 

COsta  Cbntafiner  Linea  (Contsh^ 
Container  Lines.  Ltd.! 

Evergreen  Marine  Corpotadoa 

Farrell  Lines.  In& 

Italia  di  Navigazione.  Sj^A. 

JugoDnija 

Lykes  Lines  (Lykes  Bros.  Steamship 
Co..  Ltd.) 

A.  P.  MoDei^Maersk  Line 

NedUoyd  Lines  (NedUoyd  Ujnen  EV.) 

Sea-Land  Services.  Inc 

P.  &  O  ContaiBers  fTBL) 

Zim  Israel  Navigatfon  Cbnpany,  Ltd. 
Synopsis: 

The  ptopaaed  modifkatian  wooM 
pravkls  that  if  menibera  hove 
apaad  apan  convanttoaal  freights 
f (V  the  transpertatisn  ei  a 
comaMdtty,  SBcb  coBwenlfeaal 
bdghta  iiMi  h*  otifcad  hi  fte 
cakaiatian  of  a  B^ihai^a  pool 
Itoif^  aasningB  with  vsspecf  to  bo 
comnodity. 

Agreemmi  Ntx  209-011141-005 
Tide:  Gulfway  Agreement 
Parties: 

L^ies  Bros.  Steamship  Co..  In& 

Hapag  Lloyd  AG 

Sea-lAnd  Service,  hic. 

P  ft  O  ContainCTS  (TEL)  Ltd. 

Deppe  Linie  GmbH  ft  Co.  d/b/a 
DeppoLina 

Gulf  CantahMT  Lfaia  (GCL),  BV 

Compagnie  Geaerrie  Miirittee  fOCM^ 

NedUoyd  L^nen;  K  V. 

Soath  Atlantic  Cas9»  Sh^pii«  N.V. 

Euro-Gulf  hiter—tienaL  Inc. 
Synopeu: 

Hie  preposed  modificatiott  weoid  add 
D^pa  Uda  GmbH  ft  Co.,  and  Baro> 
&w  kitematfonar  aa  pertfea  to  mo 
A^yaeawm.  nspooso  amo  provioo 
forvoMBtafy  connnBcanona 
among  partfea  with  regsiv  to  their 
respective' ceflHBeRfBi  acfMBS^  and 
ehnrinata  aB  amndatory  lA  notfea 

By  Order  of  die  Federal  Marittme 


rftlBam) 


KMsphCI 

Secretary. 

Dated:  March  2a  1980. 
(FRDoal 


Notice  is  hereby  given  that  the 
foUowing  ocean  na^glM  wsimvoer 
licensee  have  been  revoked  by  the 
FedBial  Maritime  Cuuuuiisien  ponuant 
to  section  19  of  Hie  Shippfav  Act  of  188* 
(46  U.S.C.  app.  171^  buS  the  regiduttona 
of  the  Commission  pertaiBhig  to  tnv 
licensng  or  ocean  freijpf  lotwai  uei  s.  48 
CFRSIOL 

License  Number:  tSBR 

Name.  Mas  lei  li  eight  International 
Corp. 

i4(/(*«aar2l>Bksl  (adisen  Bkvd., 
Chicago,  IL  60604. 

Date  Revoked:  February  2D,  1980. 

Reason:  Failed  to  mnintain  a  valid 
surety  bond. 

License  Number  220Z. 

Name:  ShefTeriy  Overseas  and  Lakes 
Shipping  Cotfosalien^ 

A<Mraaa;  MM  Spitoir  BaiMin^ 
Toledo,  OH  43604. 

Date  Revoked-  February  28, 1989. 

Aeosenr  Failed  to  mahitahi  a  vafid 
surety  bond. 

Lteeitse  NtBDOerr  20B3R. 

Name.'  WbrW  fet  Shipping  Co.,  he 

Addtess:  P.O.  Box  791,  Cargo  Baildfaig 
68  JPX  Afaport  famaica.  NT  1143a 

Dote  Revoked:  hCaiiJi  3. 1989. 

Reason:  Suiieudeivd  Bcense 
voluntarily. 

License  Number  312B. 

Name:  National  Logistics  Services. 
Inc. 

Address:  6300  Liberty  Raoti  HoBstan. 
TX77ae8i 

Date  Revoked:  March  8. 1980. 

Reason:  Surrendered  license 
voluntarily. 
Robert  G.  Draw. 

Director,  Bureau  of  Domestic  Regjulation. 
[FR  Doa  80-7100  Filed  3-23-80: 8:45  am] 


OoMn  FraiQhft  Fofwardor  Uconsoi 


Notiee  is  given  that  IftofoUowteg 
applicants  have  filed  with  die  Fcdto«l 
MaritiinariiBiadssioB  a^BcaBenofar 
licenaas  as  oeean  frai^  fevwardc(» 
piursBBBt  to  acrtaa  19  of  dko  SUppiaff 
Act  of  1984  (46  U.&C.  appi.  1718  ud  48 
CFR  510). 

Persons  knowiag  of  any  leaeon  vdy 
any  of  the  following  applicants  should 
not  receive  a  license  atofeqiHastedto 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations* 
Federal  Maritime  Commission, 
Washington.  DC  20573. 
NOVO  Express  Intemationat  Hnc  613 

Grandview  Dr.,  South  San  Ftancisco, 
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CA  94080.  OfficerK  Charles  F. 

Seymour,  I^eiident;  Christiiie  Lyall 

Seymour. 
Unimax  IntematioDal  Co..  11222 

LaCiencga  Blvd.  Suite  33a  Inglewood. 

CA  90304.  Officer.  Choi  In  iOm.  Sole 

Ptapaetat. 
Trust  Forwardhig  Intetnatknal  Inc 

7383  N.W.  54th  St.  Miami.  FL  33106. 

Officers:  Reina  L  Haber.  President: 

lose  Haber,  Vice  President 
American  Orient  Forwarding  Company. 

9000  Bellanca  Ave.,  Los  Angeles,  CA 

90045.  Officers:  John  C  Wisener  m. 

Presidmt;  Christine  Shih  Wisener, 

Vice  PrendenL 
Air  Van  Lines,  Inc.  1280  -  116th  Ave^ 

MR.  Bellevue.  WA  08004.  Officers:  A. 

N.  Thompson.  Jr^  Chairman;  Remo  S. 

Galvagno,  President;  W.  Thomas 

White,  V.  Pres./Sec./Treas. 
Sun  Bxpteu  America,  Inc.,  8039  S. 

Sepulveda  BhnJL,  #530,  Los  Angeles, 

CA  90045.  Officers:  Sook  Ock  Kim. 

Chief  Exec.  Officer  Mai  Bok  Kim. 

Director  Jung  Woo  Kim,  Director. 
Rhein  Express  International  Ltd.,  1050 

Busse  Hwy.,  Ste.  24a  Bensenville,  IL 

eoioa  Officer  Rainer  W.  Rscher, 

President 

By  the  Federal  Maiitiiiie  Cominisaion. 

Dated  Mardi  2t  1989. 
loMphCPoOdiq, 
Secretary. 
[FR  Doc.  88-7008  Filed  3-23-89;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


cwiWv  TOr  nnsasv  vomroi 
iProQnHn  Amounoemeiil  Number  9i2| 

Grants  for  bilury  Piwanllon  and 
womroi  fwaaarcn  miiaci*;  AvaaaDany 
of  Funds  tar  FIteal  Yav  1969 

Introductiaa 

The  Centers  for  Disease  Control 
(CDC)  announces  tfiat  applications  are 
being  accepted  for  Injury  Prevention  and 
Control  Research  Projects. 

Authority 

This  program  is  authorized  under 
sections  301  and  301  of  the  Public  Health 
Service  Act  (42  U.S.C  241  and  280b). 
Program  regulations  are  set  forth  in  Htle 
42  of  the  Code  of  Federal  Regulations, 
Part  52. 

Eligible  AppBcanis 

Eligible  applicants  include  all  non- 
profit and  for  profit  organizations.  Thus, 
State  and  local  health  departments  and 


other  State  and  kwal  governmental 
agencies,  universities,  colleges,  research 
institutions,  and  odier  public  and  private 
organizations,  inrJnding  small,  minority 
and/or  woman  owned  businesses  are 
eligible  for  these  research  grants. 

Availability  of  I^mds 

Approximately  95.9  million  is 
available  in  Fiscal  Year  1980  to  fund 
approximately  30  to  40  qiecific  projects 
for  periods  of  vp  to  3  years.  91.75  of  die 
95  J  million  is  intended  for  1  year 
projects.  It  is  expected  that  ii»  average 
award  will  be  flSOOOa  die  range  bei^g 
960,000  to  9225.00a  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  1, 198a  and  are  usuaUy  made 
for  a  12  mondi  budget  periods  within  a 
project  period  of  up  to  3  years.  Funding 
estimates  may  vary  and  are  subject  to 
change.  Continuation  awards  within  die 
project  period  will  be  made  on  die  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Badtground  and  Defiaftinaa 

A.  Background 

By  nearly  every  measure,  iiqury  ranks 
as  one  of  ^  natim's  most  pressing 
health  problenis.  Injuries  are  the 
country's  leading  cause  of  years  of 
potential  life  lost  before  age  65.  They  are 
the  leading  cause  of  death  and  disability 
in  children  and  young  adults.  Older 
Americans  also  suffer  unduly  from  the 
severe  consequences  of  injury.  Mudi  of 
the  resources  of  the  nation's  health  care 
and  rehabilitation  systems  are  devoted 
to  attending  to  injury  victims,  who 
occupy  one  of  every  eight  hospital  beds. 

However,  opportunities  to  understand 
and  prevent  injuries  and  reduce  dieir 
effects  are  available.  Many  of  diese 
opportunities  are  discussed  in  the 
National  Research  Council  and  Institute 
of  Medicine  report.  Injury  In  America 
(National  Academy  I^ess,  2101 
Constitution  Avenue,  NW.,  Washington, 
DC  20418— ISBN  0-309-03545-7). 
National  injury  priorities  are  also 
identified  in.  Morbidity  and  Mortality 
Weekly  Report  (MMWR);  Public  Health 
Surveillance  of  1990  Objectives  for  the 
Nation,  (vol.  37,  no.  ss-1). 

A  Definitions 

1.  Injury  is  defined  as  physical 
damage  to  an  individual  resulting  fit>m 
acute  exposure  to  physical  or  chemical 
agents.  "The  three  major  categories  of 
injury  are  intentional,  unintentional  and 
occupational.  Intentional  injuries  result 
fitim  interpersonal  or  self  inflicted 
violence,  and  include  homicide, 
assaults,  suicide  and  suicide  attempts, 
child  abuse,  and  rape.  Unintentional  or 
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unintended  injuries  include  those  that 
result  from  motor  vdiicle  collisions, 
falls,  fires,  poisonings,  and  drownings. 
Occupational  injuries  occur  at  the 
wmksite  and  include  iinint«»nHrtniil 
trauma  (for  exanq>le,  worii  related  motor 
vehicle  injuries,  drownings,  and 
electrocutions)  and  intentional  injuries. 

2.  Injury  prevention  and  control 
research  projects  are  defined  as 
research  designed  to: 

a.  Elucidate  the  chain  of  causation — 
the  etiology  and  mechanisms— of 
injuries;  or 

b.  Yield  results  direcdy  aiqtlicable  to 
identifying  interventions  to  prevent 
injury  occurrence  or  minimize  disability; 
or 

c  Evaluate  the  effect  of  known 
interventions  on  iiqaiy  mofbidity, 
mortality,  disability,  and  costs. 

Purpose 

A.  To  support  injury  prevention  and 
control  research  on  priority  issues  as 
delineated  in  Injury  In  America,  the  1985 
report  by  the  Naticmal  Academy  of 
Sciences. 

&  To  encourage  a  wide  spectrum  of 
disciplines,  sudi  as  oigineering. 
medicine,  public  health,  criminal  justice, 
behavioral  and  social  sciences  and 
others  to  undertake  research  to  prevent 
and  control  injuries. 

C  To  rigorously  evaluate  current  and 
new  intervention  methods  and  strategies 
for  the  prevention  and  control  of 
injuries. 

Piugiammalic  Interests 

The  focus  of  grants  should  reflect  die 
broad-based  need  to  contnd  injury 
morbidity,  mortality,  disability,  and 
costs.  Five  areas  of  injury  cootrol  are 
noted  with  particular  emphasis  given  to 
stimulating  research  grant  applications 
in  the  first  three  areas: 

•  Biomedianics 

•  Acute  Care 

•  Rehabilitation 

•  Surveillance  and  ^idemiology 

•  Preventicm  and  Health  Promotion 

Evaluation  Criteria 

Applications  will  be  evaluated  by  a 
dual  review  process.  Awards  wiU  be 
made  based  on  priority  score  ranking  by 
Injury  Research  Oants  Review 
Committee  (IRGRC),  merit  and  program 
review  by  Senior  Federal  staff, 
availability  of  funds,  and  such  other 
factors  deemed  necessary  and 
appropriate  by  the  Director,  CDC 
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A.  The  first  review  will  be  a  peer  review 
to  be  conducted  on  all  applications. 
Factors  to  be  considered  will  include 

1.  The  degree  to  which  the  applicant 
possesses  the  following  program 
requirements: 

a.  A  director  who  has  specific 
authority  and  responsibility  to  carry  out 
the  project 

b.  Dcnnonstrated  experience  in 
successfully  conducting,  evaluating,  and 
publishing  injury-related  research. 

c  Effective  and  well-defined  woridng 
relationships  within  the  performing 
organisation  and  with  outside  entities 
which  will  ensure  implementation  of  the 
proposed  activities. 

d.  Mechanisms  for  linking  the  injury 
control  research  findings  with  public 
health  and  other  intervention  efforts  to 
facilitate  rapid  translation, 
dissemination  and  application  of 
research  findings  to  the  control  of  injury. 

2.  The  overall  match  between  the 
applicant's  proposed  focus,  research 
objectives,  and  the  program  priorities  as 
described  in  Injury  In  America. 

3.  The  merit,  si^iificance  and 
originality,  from  a  scientific  or  a 
technical  stand^int.  of  the  goals  of  the 
proposed  research,  including  the 
adequacy  of  the  theoretical  and 
conceptual  framework  for  the  research. 

4.  Evidence  of  familiarity  with 
relevant  research  literature. 

5.  The  adequacy  of  the  research 
design,  approaches  and  methodology 
proposed  to  carry  out  the  research, 
including  quality  assurance  procedures, 
quantitative  and  the  data  management 
and  statistical  analysis  plaa 

e.  The  extent  to  which  the  evaluation 
plan  will  allow  for  the  measurement  of 
progress  toward  the  achievement  of  the 
stated  objectives. 

7.  Qualifications,  adequacy,  and 
appropriateness  of  personnel  to 
accomplish  the  proposed  activities. 

8.  For  renewal  appUcations.  the 
progress  made  during  the  prior  project 
period. 

9.  The  degree  of  commitment  and 
cooperation  of  other  interested  parties 
(as  evidenced  by  letters  detailing  the 
nature  and  extent  of  the  involvement). 

10.  The  reasonableness  of  the 
proposed  budget  to  the  proposed 
research  and  demonstration  program. 

11.  Adequacy  of  existing  and 
proposed  facilities  and  resources. 

B.  The  second  review  will  be  conducted 
by  senior  Federal  staff.  The  factors  to 
be  considered  will  include 

1.  Hie  results  of  the  peer  review. 

2.  The  significance  of  the  proposed 


activities  in  relation  to  the  objectives 
stated  in  Injuiy  In  America. 

3.  National  needs  and  geographic 
balance. 

4.  Overall  distribution  amoiis: 

•  Five  areas  of  injury  omtroi: 
prevention,  biomechanics,  acute  care, 
rehabilitation  and  epidemiology. 

•  Traffic  and  motor  vehicle  injury 
research  and  other  research. 

•  Ihtenticmal  and  unintentional  injury. 

•  Populations  addressed  (for 
example,  minorities,  the  elderiy. 
children,  urban,  rural  eta) 

5.  Budgetary  considerations  (including 
the  intent  to  award  $1.75  million  for  one 
year  projects  in  FY  1960). 

C  Continued  Funding 

Continuation  awards  made  after  FY 
1988.  but  within  the  project  period  will 
be  made  on  the  basis  of  the  availability 
of  funcb  and  the  following  criteria: 

1.  The  accomplishments  of  the  current 
budget  period  show  that  the  applicant  is 
meeting  its  objectives; 

2.  Hie  objectives  for  the  new  budget 
period  are  reaUstic.  specific,  and 
measurable. 

3.  The  methods  described  will  clearly 
lead  to  achievement  of  these  objectives; 

4.  The  evaluation  plan  will  allow 
management  to  monitor  whether  the 
methods  are  effective;  and 

5.  The  budget  request  is  cleaiiy 
explained,  adequately  justified, 
reasonable,  and  consistent  with  the 
intended  use  of  grant  funds. 

B.0. 12372  Review 

Applications  are  not  subject  to 
Executive  Order  12372,  entided 
Intergovernmental  Review  of  Federal 
programs. 

CFDA  Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  13.136. 

AppHrntion  finhmlsslon  >nd  noadtinns 

A.  Applications 

.  Applications  should  be  submitted  on 
Form  PHS-^iei-1  for  State  and  local 
governments.  Other  applicants  should 
use  form  FHS-396  and  adhere  to  the 
ERRATA  to  the  Instraction  Sheet  for 
FHS-396  contained  in  the  Grant 
Application  Kit  The  ori^nal  and  two 
copies  must  be  submitied  on  or  before 
June  9. 1989.  to  Henry  S.  CasseU.  m. 
Grants  Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  225  East  Paces  Ferry  Road.  NE.. 
Room  300,  Atianta,  Georgia  30305. 

B,  Deadline 

1.  i^licattons  tHuiX  be  considered  as 


meeting  the  deadline  if  they  are  received 
at  the  above  address  on  or  before  the 
deadline  date.  Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmaiic  or  obtain  a  legibly 
dated  receipt  from  a  commerd^  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarics  shall  not  be  acceptaUe  as 
proof  of  timely  mailing. 

2.  Applications  which  do  not  meet  the 
criteria  above  are  considered  late 
applications  and  will  be  considered  in 
the  next  schedided  review. 

C  Receipt  and  Review  Schedule 

Application  in  response  to  this 
announcement  must  be  submitted  by 
June  9, 1988,  for  funding  consideration 
during  Fiscal  Year  1969.  ^iplications  for 
future  funding  yean  will  be  accepted 
and  reviewed  according  to  the  regular 
review  schedule  as  follows: 
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Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures 
and  application  package  may  be 
obtained  from  Nealean  K.  Austin. 
Grants  Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centera  for  Disease 
Control  255  East  Paces  Ferry  Road.  NE^ 
Room  30a  Atianta.  Georgia  30305,  (404) 
842-6575  or  FTS  236-6575. 

Please  refer  to  Announcement 
Number  912  when  requesting 
information  and  submitting  any 
application  on  the  Request  for 
Assistance  (RFA). 

Technical  assistance  may  be  obtained 
from  James  M.  Monroe,  Grants  Manager. 
Division  of  Injury  Epidemiology  and 
Control  Centen  for  Envirramiental 
Health  and  Injury  Control  Center  for 
Disease  Control  1600  Clifton  Road.  NE., 
Mailstop  F-36.  Atianta.  Georgia  30333. 
(404)  48a-46e0  or  FTS  236-4e9a 

Dated:  March  20, 1988. 
Ghnda  8.  Cowart, 

Dinptor.  Office  of  Program  Support.  Centers 
for  Disease  Control. 

[PR  Doc  8».«0S6  Rled  3-23-W:  8:45  am] 
BMXan  COOK  4MS-1S4I 


;/^A 


f\j' 


.f  ..< ,. 


FamNy  Support  Administration 

AQMiCy  MIIUIIllBIIOn  UNMCDOn 

ActlvHlM  Undsr  0MB  RavlMvj  Forms 
Submillsd  to  llw  OfRco  of 


The  Family  Support  Administration 
(FSA)  will  publish  on  Fridays, 
information  collection  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compUance  with  die  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 

Following  is  the  Federal  Register 
submission  by  FSA: 

(For  a  copy  of  package,  call  the  FSA, 
Reports  Qearance  OfBcer  on  202-252- 
5593.) 

OCSE-Local-2  Statistical  Report  is 
used  to  monitor  the  improved  collection 
performance  of  State  aind  local  child 
support  agencies  in  accOTdance  with  the 
mandates  of  Pub.  L  96-378.  States  are 
required  to  submit  quarteriy  statistics 
for  150  counties  and/or  localities 
operating  child  support  programs. 
Biiespondents:  State  agencies:  Number  of 
Respondents:  51:  Frequency  of 
Reqxinse:  4:  Average  Burden  per 
Response:  2.5:  Estimated  Burden:  510 
hours. 

OMB  Desk  OffioeK  Justin  Kopca. 

Written  comments  and 
recommendatiaos  for  the  proposed 
informatioD  collection  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address: 
OMB  Reports'Management  Brandi.  New 

Executive  Office  Building.  Room  3201. 

1725 17th  Street.  NW.,  Washington. 

DC  20603. 

Date:  klatdiia.  1988. 
NMniB.ktar. 

Astociate  Adoiiiiistrator,  Office  of 
Management  and  Infonnation  Systema. 
[PR  Doc  88-8810  Filed  3-2»-8e  8:46  am] 
;41S 


Fonns  Subiiiillsd  tothsOfllosof 


Hie  Family  Sunmrt  Administration 
(FSA)  will  poblish  on  Fridays 
infoimatiaa  ooUectian  packages  it  has 
submitted  to  tfie  Office  of  Management 
and  Bodget  (OMB)  for  clearance,  in 
compliance  witti  ttie  Paperwork 
Reduction  Act  (44  U&C  Ch^^er  35). 
Since  die  ImmH  adwduled  puhfication  for 
March  17.  tSSB,  the  following  package 
was  submitted  to  OMB: 
(For  a  copy  of  ttie  paduge  below,  call 

the  FSA.  Reports  Clearance  Officer  on 

202-2S2-5597.) 


Model  State  Vian  for  the  Low  Income 
Home  Energy  Assistance  Program 
(LIHEAP). 
The  model  state  plan  will  be  used  to 
establish  that  the  grantee  has  met  the 
statutory  requirements  to  receive  a 
grant  firom  LIHEAP  and  to  determine 
the  grantee's  program  diaracteristics. 
Respondents  will  be  States, 
Territories,  and  Indian  Tribal 
Grantees. 
Number  of  Respondents:  165, 
Frequency  of  Response:  1, 
Average  Burden  per  response:  1, 
Estimated  Annual  Burden:  165  hours. 
OMB  Desk  Clearance  Officer  Justin 
Kopca. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
followifag  address: 

OMB  Reports  Management  Branch,  New 
Executive  Office  JEhiilding,  Room  3201, 
1725 17th  Street,  NW.,  Washington. 
DC20503. 
Date:  Kdaich  19, 1988. 
Naomi  B.  Man; 

Associate  Administnitor,  Office  of 
Infonnation  and  Management  Systems.  PSA. 
(FK  Doc  88-7148  Filed  3-23-88;  8:45  am) 


Food  and  Drug  Administration 

Ivannaetin  for  llaain  fto»>»- 
AvalahMlyofPrta 

AOeicv:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  target  animal  safety  and 
effectiveness  data  and  human  food 
safety  data  to  be  used  in  support  of  a 
new  animal  drug  application  (NAOA)  or 
supplemental  NADA  for  the  use  of 
ivermectin  injection  in  goats.  The  data, 
contained  in  PoUic  Master  File  (PMF) 
3883,  were  compiled  under  Interregional 
Research  Project  No.  4  (IR-4).  a  national 
agriculture  program  for  obtaining 
clearances  for  use  of  agricultural 
products  for  minor  or  qiedal  uses. 
address:  Submit  NADA's  to  the 
Document  Contnrf  Section  (HFV-16). 
Center  for  Veterinary  Medicine,  Food 
and  Drug  AdrainistratioB.  5000  Rshers 
Lane.  Rockville;  MD  20857. 


TOR  RIRTMBI  MPONMATMNt  COHTACTt 
Dianne  T.  M(£ae,  Center  for  Veterinary 
Medicine  (FflFV-1351  Pbod  and  Drag 
Administratioa  saoo  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4913. 


Ivermectin  injection  for  use  in  goats  is  a 
new  animal  drug  under  section  201(w)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C  321(w)).  As  a 
new  animal  drug,  ivermectin  is  subject 
to  section  512  of  the  act  (21  U.S.C.  360b) 
requiring  that  its  uses  in  goats  be  subject 
to  an  approved  NADA  or  supplemental 
NADA.  The  IR-4  Project  Northcentral 
Region.  Michigan  State  University.  East 
Lansing.  MI  48824,  has  provided  data 
and  infonnation  to  demonstrate  human 
food  safety  and  safety  and  effectiveness 
to  the  target  animal  for  subcutaneous 
use  of  ivermectin  injection  for  treatment 
and  control  of  gastrointestinal 
nematodes  [Haemoncbus  contortus, 
Ostertagia  circumcincta. 
Trichostrogylus  capricola.  T.  vitrinus.  T. 
axei,  Nematodirus  spathiger,  N. 
filicollis,  N.  abnormalis,  Trichuris  oris. 
Skrjabinema  avis,  and  Strongyloides 
papillosus)  in  goats. 

The  data  and  information  are 
contained  in  PMF  3883.  Sponsors  of 
NADA's  or  supplemental  NADA's  may    . 
reference  without  further  authorization 
the  PMF  to  support  approvaL  An  NADA 
or  supplemental  NADA  should  include, 
in  addition  to  a  reference  to  the  PMF, 
drug  labeling,  and  other  information 
needed  for  approval  such  as  data 
concerning  manufacturing  methods, 
facilities  and  contrtrfs,  and  information 
addressing  the  potential  environmental 
impacts  of  the  manufacture  and  use  of 
the  drug  product  Persons  desiring  more 
information  concerning  the  PMF  or 
requirements  for  approval  of  an  NADA 
may  contact  Dianne  T.  McRae  (address 
above). 

In  accordance  with  the  freedom  of 
infonnation  provisions  of  Part  20  (21 
CFR  Part  20)  and  i  514.11(e)(2)(u)  (21 
CFR  514.11(e)(2Hii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  in  this  PMF  submitted  to 
support  approval  of  an  application  may 
be  seen  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drag 
Administration.  Rm.  4-62. 5000  Fishers 
Lane.  Rockville.  MD  20657.  from  9  a.m. 
to  4  p  jn..  Monday  throu^  FHday. 

Dated:  March  2a  1988. 
CenUB-Cuset, 

Director.  Cento- for  Veterinary  Medidne. 
[FR  Doc  80-7018  Filed  3-Z3-88;  8:45  am) 
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Of  Approval  Of  Haw  Animal  Drug 


HHS. 


Food  and  Drag  Administration, 
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Notica. 


r:  The  Pood  and  Drug 
AdministratioD  (FDA)  is  withdrawing 
approval  of  10  naw  animal  drug 
applications  (NADA's)  held  by 
Hoffinann-LaJRoche,  Inc.  The  NAOA's 
provide  for  the  use  of  various  new 
animal  drugs  in  feed  for  chickens, 
turkeys,  and  swine.  The  firm  requested 
with(&awal  of  the  approvab.  In  a  final 
rule  published  elsewhere  in  this  issue  of 
the  Fadval  Ragbtar.  FDA  is  amending 
the  animal  drug  regulations  by  removing 
the  portion  of  the  regulations  reflecting 
the  approvals  that  are  codified. 
■WlCflVl  DATK  April  3. 1960. 


i^TMN  CONTACT: 

Mohammad  L  Sharar,  Center  for 
Veterinary  Medicine  (HFV-2ie).  Food 
and  Drug  Adndnistration.  5600  Fishers 
Lane.  Rockville.  MD  20657. 301-443- 
4093. 

ARV 


Hoffinann-LaRoche.  Inc.,  Nudey,  NJ 
onia  is  the  sponsor  of  the  following  10 
NADA's: 

1.  NADA  39-643:  Erythromycin 
thiocyanate;  for  growth  promotion  and 
feed  efficiency  in  broUer  chickens; 
originally  approved  February  17,  i960. 

2.  NADA  39-680:  Erythromycin  and 
arsanilic  add:  for  growth  promotion, 
feed  efficiency,  and  improving 
pigmentation  in  broiler  chickens; 
originally  approved  February  28, 1960. 

3.  NADA  40-395:  Zoalene,  roxarsone, 
and  bacitracin  MD;  for  growth 
promotion,  feed  efficiency,  control  of 
cocddiosis.  and  improving  pigmentation 
in  chickens;  originally  approved  April  2. 
1960. 

4.  NADA  41-111:  Hygromycin  B;  for 
control  of  infestations  of  large 
roundworms  [Ascaris  gaJli),  cecal 
worms  [Heterakis  galllnae),  and 
capillary  worms  [CapUlaria  obsignata) 
in  chickens;  originally  approved  March 

laiooe. 

5.  NADA  42-736:  Clopidol;  as  an  aid  in 
preventing  coccidiosis  caused  by 
Eimeria  tenella,  E.  necatrix.  E. 
acervuJina.  E.  maxima,  E  mivati.  and  E 
bmnetti  in  broiler  chickens;  originally 
approved  October  3, 1969. 

6.  NADA  42-755:  Tylosin  phosphate; 
for  growth  promotion  and  improved  feed 
efficiency  in  broiler  chickens  and  swine; 
originally  approved  October  14, 1960. 

7.  N^A  42-756:  Zoalene;  as  an  aid  in 
preventing  and  controlling  coccidiosis  in 
chickens  and  turkeys;  origbially 
approved  November  10, 1960. 

&  NADA  42-798:  Erythromycin 
thiocyanate;  for  growth  promotion, 
improved  feed  efficiency,  and  as  an  aid 
in  preventing  chronic  respiratory 
disease  during  periods  of  stress  in 


chickens  and  turiceys;  originally 
approved  January  2A,  1970. 

9.  NADA  43-625:  Boquinolate;  as  an 
aid  in  preventing  cocddioais  in 
chidiens;  originally  approved  June  23, 
197a 

la  NADA  44-693:  Qopidol  and 
roxarsone;  for  growth  promotion, 
improved  feed  efficiency,  as  an  aid  hi 
preventing  cocddiosis.  and  tanproved 
pigmentation  in  chickens;  originally 
approved  September  11. 1970. 

Hoffinann-LaRoche.  Inc.,  has 
requested  that  the  above  approved 
NADA's  be  witiidrawn  because  it  has 
not  manufactured  or  distributed  the 
products  for  several  years  and  has  no 
plans  to  do  so  in  the  future. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  512(e),  82 
Stat  345-347  (21  U.S.C  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84). 
and  in  accordance  with  1 514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA  39-643.  NADA  39- 
88a  NADA  40-395.  NADA  41-111. 
NADA  42-738,  NADA  42-755,  NADA 
42-750.  NADA  42-70a  NADA  43-625, 
and  NADA  44-593  and  all  supplements 
thereto  is  hereby  withdrawn,  effective 
April  3, 1669. 

In  a  final  rule  published  elsewhere  in 
Utis  issue  of  the  Fadanl  Ragislar,  FDA  is 
removing  21  CFR  558.248(a)(3).  (4).  and 
(5)  and  "000004."  from  the  table  of 
paragraph  (d)(1),  reflecting  withdrawal 
of  the  approvals  for  erythromycin 
thiocyanate. 

Dated:  March  2a  1989. 
Ganld  B.  Goast, 

Director.  Cmtarfbr  Veterinary  Medicine. 
[PR  Doc  89-6966  Filed  3-23-86;  8:45  am] 


[DockalNa89D-0021] 

FDA  Quid*  to  AcccptiM*  Marital 
NamM  fbr  Food  Ftah  Sold  in  Intarstato 
ConwMrcai  AvaNaoility 

AODtCV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice  of  availability. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  die  "FDA  Guide  to 
Acceptable  Market  Names  for  Food  Fish 
Sold  in  Interstate  Commerce"  (The  Fish 
List).  The  Fish  List,  which  was 
developed  jointiy  with  the  National 
Marine  Fisheries  Service  (NMFS),  is  a 
compilation  of  existing  names  that  are 
recommended  or  required  for  use  in 


labeling  food  fish  in  interstate 

commerce. 

DATK  Comments  by  June  22,  lOOa 

AD0WiB8«i.  The  Fish  list  is  available 
for  purchase  from  the  Superintendent  of 
Doraunents,  U.S.  Govemmmit  Printing 
Office  (GPO),  Washington.  DC  20402. 
202-783-3238,  at  a  cost  of  t2.75  per  copy. 
Ghrders  should  reference  GPO  Stock  Na 
017-012-00341-a  Submit  written 
comments  on  The  Fish  List  to  the 
Dockets  Management  Branch  (HFA- 
306).  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lena.  Rockville.  MD 
20657.  Comments  should  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  The  Fish  List  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  ftanch  between  9  a.m.  and 
4  p  jn..  Mcmday  through  Friday. 


KTWN  CONTACT: 
Mary  L  Snyder.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-314).  Food 
and  Dr^g  Adndnistration,  200  C  St  SW., 
Washington,  DC  20204. 202-485-0311. 

•I»MJBMNTA1IV  WWIIMATION:  In  recent 
years,  tiiere  has  bean  a  substantial 
increase  in  seafood  consumption  in  the 
United  States.  This  increased 
consumption,  along  with  increased 
importation  of  unfamiliar  seafood  and 
the  use  of  different  names  for  the  same 
fish  in  different  regions  of  the  country, 
has  led  FDA  and  NMFS  to  recognize 
that  there  is  a  need  for  a  single  source 
for  recommended  or  required  market 
names  for  seafood  sold  in  interstate 
commerce  in  the  United  States.  The  Fish 
List  vMtiti  will  provide  diis  source  of 
names,  should  facilitate  order  in  the 
marketplace  and  reduce  confusion 
among  consumers.  Because  FDA  has  the 
responsibility  for  enforcing  the  food 
labeling  laws  in  the  United  States,  this 
list  is  being  published  by  FDA.  This 
notice  is  to  announce  the  availabihty  of 
die  list  of  market  names  for  vertebrate 
spedes  of  food  fish.  FDA  and  NMFS  are 
developing  and  intend  to  make  available 
a  similar  list  of  market  names  for 
invertebrate  spedes  of  seafood. 

The  Fish  List  represents  an  extensive, 
although  not  necessarily  complete, 
listing  of  food  fish  commonly  sold  in  the 
United  States.  Because  of  numerous 
regional  names  for  the  same  fish,  and 
because  some  fish  imported  into  this 
country  have  no  English  name,  it  has 
become  increasingly  burdensome  for 
FDA.  NMFS,  and  the  seafood  industry  to 
determine  appropriate  market  names  for 
use  in  interstate  commerce.  This  list 
indudes  "market"  names,  "scientific" 
names,  "common"  names,  and 
"regional"  names  for  food  fish  sold  in 
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the  United  State*.  The  agency  adviee* 
that  either  the  listed  market  name  or 
common  name  should  be  need  to  label 
fish  products.  Use  of  the  regional  name 
within  die  region  where  die  name  is 
commonly  used  may  also  be 
appropriate.  However,  the  agency 
discourages  use  of  a  regional  name  and 
notes  that  die  use  of  sudi  a  name 
outside  the  region  where  the  name  is 
commonly  used  may  mislead  consumers 
and  cause  the  agency  to  take  regulatory 
actitm.  Regional  names  have  beSen 
included  on  the  list  for  information  only 
and  to  encourage  reference  to  and  use  of 
the  common  and  market  names. 

The  foUowing  criteria  were  used  to 
determine  whidi  species  would  be 
included  oo  the  list 

(1)  The  species  is  currently  sold  in 
interstate  commerce  in  the  United  States 
or  has  strong  potential  for  sale: 

(2)  The  qwdes  is  not  listed  as 
endangered:  and 

(3)  "nie  species  is  not  prohibited  by 
law  OT  policy  from  sale  in  interstate 
commerce. 

The  following  sources  were  used  to 
determine  the  scientific  nomenclature, 
common  names,  and  market  names  &at 
have  been  included  on  die  list 

(1)  ComnuHi  or  maricet  names 
prescribed  by  Federal  regulation. 

(2)  hi  the  absence  of  a  required 
common  or  market  name,  die  American 
Fisheries  Society's  (AFS)  "Ust  of 
Common  and  Scientific  Names  of  Fishes 
from  the  United  States  and  Canada" 
was  die  primary  reference  consulted  for 
scientific  and  common  names. 

(3)  For  a  species  not  listed  by  AFS,  the 
following  references  were  used  in  the 
following  priority: 

(a)  Food  Agriculture  Organization 
species  catalogues  and  species 
identification  sheets; 

(b]  Source  country  references  for 
species  originating  outside  die  United 
States. 

Market  names  were  also  determined 
by  comm(»  usage  in  the  U.S. 
marketplace.  When  more  than  one  name 
is  in  use  for  a  species,  determination  of 
the  recommended  market  name  was 
baaed  on  die  above  refNences  and  in 
consultation  between  FDA  and  NMFS. 

Use  of  the  common  or  maricet  names 
supplied  in  this  list  will  promote 
consistency  in  labeling  among  various 
areas  of  the  United  States  and  will 
enhance  the  ability  of  consumers  to 
make  informed  choices  among  fish 
products.  In  addition,  the  list  will 
provide  the  seafood  industry  with 
uniform  nomenclature  and  assurance 
that  use  of  the  listed  common  or  market 
names  to  identify  food  fish  will  be  in 
compliance  with  food  labeling 
requirements. 


The  list  also  will  serve  as  a  resource 
document  for  FDA  and  NMFS  to  {Hovide 
consistent  advice  to  inquirers.  The 
agency  recommends  that  a  manufacturer 
or  distributor  who  contemplates  use  of  a 
name  other  than  die  listed  maricet  or 
common  name  first  consult  with  FDA. 
Such  prior  discussirai  may  prevent 
expenditure  of  money  and  effort  for 
labeling  diat  may  mislead  consumers 
and  cause  the  agency  to  take  regulatory 
action. 

This  notice  of  availabiUfy  of  this  guide 
is  being  published  pursuant  to  21 CFR 
10.90(b).  Interested  persons  may.  on  or 
before  June  22, 1968.  submit  written 
commmts  on  The  Fish  List  to  the 
Dockets  Management  ftanch  (address 
above).  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  ^e 
heading  of  this  document  Received 
comments  may  be  seen  in  the  Oodcets 
Management  Branch  between  9  ajn.  and 
4  p  jiL,  Monday  through  Friday. 
Comments  will  be  considered  in 
determining  whedier  amendments  to  or 
revisions  of  The  Fish  List  are  warranted. 

Dated:  March  17, 1989. 
Alan  L.  Hoetfag. 

Acting  A$aociate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  89-7019  Filed  3-23-89;  8:45  am] 


Inipactlonai  Authority;  AccMsto 
RmuMs  of  kilarml  QuaMv  Aaiuranoa 

AudHs;  CoinptanM  PoHcvGuMk 
AVMMMny 

AOCNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availabilify  of  revised  CompUance 
Policy  Guide  (CPG)  7151.02 
"Inspectional  Authority:  Access  to 
Results  of  Internal  QuaUty  Assurance 
Audits— March  16, 1989."  CPG  7151.02 
provides,  in  part  that  during  routine 
inspections  to  determine  conformance 
with  current  good  manufacturing 
practice  (CGMP)  and  good  laboratory 
practice  (GIP)  regulations,  FDA  will  not 
request  inspection  of  or  copying  of 
reports  of  any  internal  audits  conducted 
by  a  firm  to  detennine  compliance  with 
its  own  qualify  assurance  program  when 
the  qualify  assurance  program  is 
required  by  regulation. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  CPG  7151.02  to  the 


Division  of  Compliance  Policy  (HFC- 
230),  Food  and  Drug  Administration,  Rm. 
12A-55, 5600  Rshers  Lane.  Rockville. 
MD  20657.  (Send  two  self-addressed 
adhesive  labels  to  assist  the  division  in 
processing  your  requests.)  CPG  7151.02 
is  available  for  public  examination  in 
the  Dockets  Management  ftanch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  Rodcville.  MD 
20657.  between  9  ajn.  and  4  pan.. 
Monday  throu^  Friday. 


TOR  niRTHM  MFONMATION  CONTACT: 

Paul  Lepore,  Division  ol  Compliance 
PoUcy  (HFC-230),  Food  and  Drug 
Administration.  5600  nshers  Lane. 
Rockville.  MD  20657. 301-443-238a 


nan  mromMumom.  CPG 

7151i)2  is  being  revised  to  bring  it  into 
conformance  with  existing  regulations. 

FDA  encourages  a  firm  to  perform 
internal  audits,  reviews,  or  inspections 
to  maintain  confidence  in  its 
manufacturing  and  quahfy  assurance 
operations.  These  audits  should  be 
performed  and  documented  on  a 
periodic  basis  according  to  written 
procedures. 

Inteinal  audits  are  specifically 
required  by  the  regulations  prescribing 
CGMP  for  medical  devices  (21  CFR  Part 
620)  and  the  regulations  prescribing  GLP 
for  nonclinical  laboratory  studies  (21 
CFR  Part  56).  As  a  matter  of 
administrative  policy,  FDA  will  not 
request  access  to  the  results  of  the 
internal  audits  during  routine 
inspections  to  determine  compliance 
with  CGMP  or  GLP  regulations  when  a 
quahfy  assurance  program  is  required 
by  regulation.  FDA  may,  however, 
request  management  to  certify  in  writing 
that  such  audits  have  been  performed. 
In  addition.  FDA  may  seek  production  of 
audit  reports  in  Utigation  or  by  obtaining 
an  inspection  warrant  under  applicable 
procedural  rules. 

Under  21  CFR  312.58,  a  sponsor  shall 
permit  FDA  to  have  access  to  and  copy 
and  verify  any  records  and  reports 
relating  to  a  clinical  investigation. 
Nevertheless,  FDA  will  not  seek  access 
to  a  sponsor's  internal  audit  reports 
except  when  performing  a  "for  cause" 
inspection  resulting  from  prior 
knowledge  or  suspicion  of  violations  of 
the  act  or  regulations. 

This  notice  is  issued  under  21  CFR 
10.85. 

Dated:  March  13, 1989. 
Alan  L  Hoeliiig. 

Acting  Associate  Commissioner  fiar 

Regulatory  Affairs. 

[FR  Doc  89-6864  Filed  3-23-88;  a-4S  am] 


PuMe  HmMi  Sarvto« 


Afsncy  Fomw 
©I 


SubnRtod  to  Am  OfBM 
wid  MidlB9l  for 


EKh  PHday  the  Public  HMhh  Service 
(PHS)  pobfiihee  •  btt  of  infoniMtion 
ctrflectian  package*  it  ha*  •obmitted  to 
the  0£Bo*  of  Management  and  Budget 
(OMB)  for  clearance  in  conpli«ice  witfi 
the  Paperwork  Rednctioa  Act  {U  U.S.C 
Chapter  35).  The  foUowing  are  thoae 
packages  Hibmitted  to  OMB  ■ince  the 
last  list  was  published  on  March  17. 
1989. 

(Call  Reports  Clearanoe  Officer  CD 
202-245-2100  far  cofiie*  of  package) 

1.  Weekly  Morbidity  and  Mortality 
Reports— 0920-0014— ^tate  and  local 
health  officials  report  weekly  to  CDC 
information  on  nationally  notifiable 
diseases.  CDC  consolidates  and 
publishes  we^y  this  information  to  be 
used  to  detect  and  more  effectively 
intenvpt  outbreaks  or  to  recognize  a 
resurgence  of  a  disease.  Respondents^ 
State  or  local  governments;  Number  of 
Respondents:  178;  ^hnnber  of  Responses 
per  Respondent  52,  Average  Burden  per 
Response:  .383  hoars;  Estimated  Annoal 
Burden:  3.516  boors. 

2.  Healdi  Resources  and  Services 
Administratiaa  Noncompeting  Training 
Grant  Application  and  Supplement — 
Form  PHS  e025-2-«915-00Bl— The  mS 
Form  eoSS-2  appbcatian  is  needed  to 
allow  HRSA  to  make  noooonipeting 
continuation  awards  far  training  grants 
and  cooperative  a^eements.  Hie 
application  is  used  to  detaimine  if 
progress  is  sufficient  to  warrant 
continued  siqiport  and  to  determine  die 
amount  (tf  award.  Respondents:  State  or 
local  governments,  non-profit 
institutions;  Number  of  Respondents: 
606;  Number  of  Responses  per 
Respondent  1;  Average  Bwden  per 
Response:  2SJI  hours;  Estimated  Annoal 
Burden:  17748  hours. 

3.  Color  Additive  Petitiona— 0810- 
0185— Color  additive  petitions  are 
reviewed  by  FDA  scientific  personnel  to 
assure  the  identity  of  the  sobstance.  its 
use  in  or  on  the  food,  and  that  the 
intended  use  is  safe.  The  ook>r  additive 
petitions  provide  the  only  method  for 
premarket  review  and  approval  of  color 
additives,  without  which  there  would  be 
no  legal  way  to  bring  new  products  to 
market.  Failure  to  require  petitions 
would  block  new  product  development 
Respondents:  Businesses  or  other  for- 
profit  small  businesses  or  organizations; 
Number  of  Respondents:  5;  Nombtt  of 
Responses  per  Respondent  1:  Average 
Burden  per  Response:  2,794  hours; 
Estimated  Annual  Burden:  13,968  hours. 


OMB  Desk  Officer.  Shannah  Koss- 
MoCalhim. 

Written  coounenta  and 
recommendationa  for  the  propoeed 
information  coilectio—  should  be  sent 
directly  to  the  (XbIB  Desk  Officer 
desigMtad  above  at  the  fidowing 
address:  OMB  Raporls  Management 
Branch,  New  Exacotiva  Office  Building. 
Room  3206.  Wasbii«taa.  DC  206O3. 

OstrMsicbaaiflSft 
StevsB  A.  Grasman. 

Deputy  Aasktant  Secretary  for  Health 
(Planning  and  Bvahiation). 
[PR  Doa  80-0906  Filed  S-23-8a(  8:45  am] 
SaiJM  OOOC  41«S't7-« 


Social  Saeurfly  AdminMrallon 


Agency  Fomw  ftibinlllad  tolhoOfflc# 
Of  ■■noOTiiiom  ono  OTRiSBi  tor 


Eadi  FMday  ttie  Social  Security 
Administration  publishes  a  list  of 
information  coOiectian  padcagss  diat 
have  been  sabmittad  to  theOfiBce  of 
ManagenwiM  and  Budget  (CAfB)  for 
clearanoe  in  conpttance  with  Pab  J.  96- 
511,  The  Paperworii  Reduction  Act  Tlte 
following  clearance  packages  have  been 
submitted  to  OMB  since  the  last  list  was 
published  in  the  Pedaral  Registar  on 
March  17, 1909.  | 

Social  Security  Adndnistiatian 

(Call  Reports  Clearance  Officer  on  (301) 
965-4149  for  copies  of  package) 

1.  Medical  Report  (General)— ^Xieo- 
0052 — ^The  information  ooOected  on  die 
SSA-9828  win  be  used  to  determine  and 
document  a  claimant's  physical  status 
prior  to  making  a  detennination  of 
entitlement  to  disability  benefits.  The 
respondents  are  the  claimant's  treating 
medical  sources. 

Number  of  Respondents:  TiOjOOO. 

Frequency  of  Response:  1. 

A  verage  Btaden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  375,000 
hours. 

2.  Request  For  Address  Information 
From  Motor  Vehicle  Records  and 
Request  ForAtUress  Information  From 
Employment  Commission  Records — 
0960-0341— The  biformation  collected 
on  the  forms  SSA-711/SSA-712  is  used 
by  the  Social  Security  Administration  to 
determine  the  current  address  for 
missing  debtors.  The  affected  public  is 
comprised  of  State  agencies  who  have 
entered  into  an  agreement  with  SSA  to 
provide  the  requested  information. 

Number  of  Respondents:  9,00a 
Frequency  ofReapottse:  1. 


Awogfi  Burden  Per  RjeapoaamX 
minutes. 

Estimated  Annual  Burden:  80O  hovrc 

OMB  Desk  Officer  futOuKapem. 

Written  comments  and 
recommendatlens  tegaiding  Aeae 
informatkin  ooOectione  riioald  be  sent 
directly  to  the  apptoprfete  OMB  Desk 
Officer  destffoateKl  above  at  the 
following  address: 
OMB  Rqmrts  Management  Branch,  New 

Executive  Office  Building,  Room  3206. 

Washingtcm.  DC  20503. 

Data:MBidi20.1iNa 


Social  SecerltyAdeumietratiom  Reports 
Clearance  OflBcer. 

[FR  Doc.  8».ee70  Filed  3-23-«(  »W  an) 


DEPARTMEMr  OF  THE  INTERIOR 
BuroauotLMdl 

(AK-967-4230-15] 


SMriMfcs  Corn. 

In  accordance  with  Departmental 
regulation  m  CPR  285a7(d).  notice  b 
hereby  given  that  decisions  to  issue 
conveyance  under  die  provisions  of 
sees.  14(bMl)  and  14(h)(7)  of  Oe  Alaska 
Native  Claims  Settfement  Act  of 
December  1&  1971, 43  U.S.C  1601. 
16l3(h)(l}.  and  iei3(h)(7)  wiD  be  issued 
to  Sealanca  Cuipuiation.  Ine  lands 
involved  are  in  the  viciuity  of  Copper 
River  Meridian,  Alaska. 


Seririmmbw 

LantfSMotplan 

ApsraU- 

klL-ARARA 

T.8t&.R.«4E. 
T.»18..R.84E. 
T.  80  S..  a  84  E. 
T.  81  &.  a  85  E. 

2L47 

AA-1ft««1 

20i7 

AA-104e7_..„ 

8M 

A  notice  of  the  decisions  will  be 
published  once  a  week,  for  four  (4) 
consecutive  wedcs,  in  the  Ketchikan 
Doy'/y  Afews.  Copies  of  the  deosions 
may  be  obtained  by  contacting  the 
Alaska  State  Office  of  die  Bureau  of 
Land  Management.  222  West  Seventh 
Avenoe,  #13,  Andwrage,  Alaska  99613 
((907)  271-6060). 

Any  party  claiming  a  property  interest 
which  is  advers^  affected  by  die 
decisions,  an  agency  of  die  Federal 
government  or  re^onal  carpmatian, 
shall  have  until  April  24. 1968  to  file  an 
appeaL  However,  parties  receiving 
service  by  certified  nmil  sImU  have  30  ' 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
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Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  fiUng  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E.  shall  be  deemed  to  have  waived 
their  rights. 
Tany  R.  Hiwatt. 

Chief.  Branch  of  KCS  Adjudication. 
[FR  Doc  8»-«9S7  Filed  3-23-80;  8:45  am] 


[AZ-020-0»-4332-09-2410;  FES  M-*] 

AvslabHIy  of  FbMl  EnvironinenW 
Impect  OlelwiMiilt  Arfzone  Moheve 
Fhwl  WHderness  Studies 

AQENCV:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACnoM  Notice  of  availability  of  the 
Arizona  Mohave  Final  Wilderness 
Environmental  Impact  Statement 


r.  The  Final  Arizona  Mohave 
Wilderness  Environmental  Impact 
Statement  assesses  the  environmental 
consequences  of  managing  is 
wilderness  study  areas  as  wilderness  or 
non-wildemess.  The  alternatives 
assessed  include:  (1)  An  "All 
Wilderness  Alternative"  for  each 
wilderness  study  area;  (2)  A  "No 
Wilderness  Alternative"  for  each 
wilderness  study  area;  (3)  a  "Partial 
Wilderness  Alternative"  for  five 
wilderness  study  areas:  and  (4)  an 
"Enhanced  Wilderness  Alternative"  for 
two  wilderness  study  areas. 

The  names  of  the  wilderness  study 
areas,  their  total  acreage  and  the 
acreage  recommended  suitable  and 
nonsuitable  under  the  Proposed  Action 
are  as  follows: 
Van  Deeman — ^1.510  acres;  1,510  acres 

nonsuitable. 
Mockingbird — 5,815  acres;  5,815  acres 

nonsuitable. 
Black  Mountains  North — 19,900  acres; 

18,400  suitable,  1,500  acres 

nonsuitable. 
Bums  Spring— 30,600  acres:  23,000 

suitable,  7,600  nonsuitable. 
Mount  Tipton— 34.060  acres:  28,170 

suitable,  5,890  nonsuitable. 
Grapevine  Wash —  2,200  acres;  2,200 

nonsuitable. 
Grand  Wash  ChfTs— 12,176  acres;  12,176 

nonsuitable. 
Mount  Davis — ^2,560  acres:  2,560 

nonsuitable. 
Mount  Nutt— 29.190  acres:  27,210 

suitable:  1,980  nonsuitable. 
Warm  Springs— 114.800  acres;  90,600 

suitable,  24,200  nonsuitable. 
South  Bradshaw  East — 640  acres;  640 

acres  nonsuitable. 


Sierra  Estrella— 14330  acres;  14,830 

acres  suitable. 
Ragged  Top— 4,460  acres;  4,460  acres 

nonsuitable. 
Apache  Box— 032  acres;  932  acres 

nonsuitable. 
Hoverrocker— 2.791  acres:  2.971  acres 

nonsuitable. 
The  Bureau  of  Land  Management 
wilderness  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  and  the  President  to  Congress. 
The  final  decision  on  wilderness 
designation  rests  vrith  Congress. 

In  any  case,  no  final  decision  on  these 
proposals  can  be  made  by  the  Secretary 
during  the  30  days  following  the  filing  of 
this  EIS.  This  complies  with  the  Council 
of  Environment  Quahty  Regulations,  40 
CFR  1506.10b(2). 
SUI>PLCMENTAIIV  MFORMATIOH:  Copies 

of  the  environmental  impact  statement 
may  be  obtained  from  the  District 
Manager,  Bureau  of  Land  Management. 
Phoenix  District  Office.  2015  West  Deer 
Valley  Road,  nioenix.  Arizona  85027. 
Copies  are  also  available  for  inspection 
at  die  following  locations: 
Bureau  of  Land  Management  Office  of 

Public  Affairs,  Interior  Building,  18th 

and  C  Streets  NW..  Washington.  DC 

20240. 
Bureau  of  Land  Management  Arizona 

State  Office.  3707  North  7di  Avenue, 

I^oenix,  Arizona  85014. 
Bureau  of  Land  Management  Safford 

District  Office,  425  East  4th  Street 

Safford.  Arizona  85548. 
Bureau  of  Land  Management  Kingman 

Resource  Area  Office,  2475  Beverly 

Avenue,  Kingman.  Arizona  86501. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henri  R.  Bisson,  District  Manager, 
Bureau  of  Land  Management  F^oenix 
District  Office,  2015  West  Deer  Valley 
Road.  Phoenix,  Arizona  85027,  (602)  863- 
4464. 

Date:  March  17. 1989. 

John  Fan«ll, 

Acting  Director,  Office  of  Environmental 
Project  Review. 

[FR  Doc.  89-6711  Filed  3-23-89;  8:45  am] 
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[IIT-«70-0»-40S0-«1] 

Notice  Of  District  Grazing  Advisory 
Board  Meeting 

agency:  Bureau  of  Land  Management 
Butte  District  Office. 
ACTION:  Notice  of  meeting. 

summary:  a  meeting  of  the  Butte 
District  Crazing  Advisory  Board  will  be 
held  Wednesday,  April  19,  in  the 


conference  room  of  the  Butte  District 
Office,  106  North  Parkmont  Butte.  The 
meeting  will  begin  at  9:00  a jn.  The 
agenda  will  include  (1)  grazing  issues  for 
the  Dillon  RMP,  (2)  the  state  monitoring 
policy.  (3)  a  discussion  of  the  state 
drou^t  fxilicy,  (4)  custodial  grazing 
allotment  license/permit  stipulations; 
and  (3)  weed  control  incentives  for 
range  users. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  or  file  written 
statements  for  die  board's 
consideration.  Anyone  wishing  to  make 
oral  statements  should  make  prior 
arrangements  with  the  district  manager. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  district  office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 

FOR  FURTHER  WrORMATION  CONTACT 

lames  A.  Moorhouse,  District  Manager, 
Butte  District  Bureau  of  Land 
Management  Box  3388,  Butte,  Montana 
59702. 

Orval  L  HMDey, 

Acting  District  Manager. 

[FR  Doc  89-6961  Filed  3-23-89;  8:45  am] 


[C(>-»20-e9-41 11-15;  COC41326] 
i^oioraao;  rnftowmo  nemsiaiement 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  of  oil  and  gas  lease 
COC41326  for  lands  in  Moffat  County, 
Colorado,  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
and  royalties  accruing  fiom  September 
1, 1988,  the  date  of  termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  and  16%  percent  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Federal  Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended 
(30  U.S.C.  188),  die  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  September  1. 1988. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 
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QuMtkn*  conotniteg  thi*  notioe  may 
be  diracted  to  Jom  Gilbert  of  Ae 
Colorado  State  OCBce  at  (309)  296-1772. 
Unda  L.  Hafl. 

Acting  Chief,  fluid  MinembAcffudicatioa 

Section. 

[FR  Doc  a»«W  PIM  »-a-aO;  M5  aail 
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n  Bureau  of  Land  Management. 
Interior. 

ACnOM:  Three-way  exchange  of  pubbo- 
privata-State  landa. 


I  The  United  States  has  iasued 
an  •*<*"'o*  conveyance  dntaiment  to 
Neal  Arave,  Blackfoot.  Idaho  83221.  for 
the  foUowing-deecribed  land*  under 
aectioB  206  e^  the  Federal  Land  Folicy 
and  Management  Act  of  1978: 


T.lS^iLaQB. 
Sec.  27.  SBV4SWK: 
Sec  33.  SEt^SWM: 
Sec  34.  NWV^NWV^ 

Compriting  120k00  aoet  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following- 
described  State  lands: 


T.1S..R.40B. 

Sec  13.  SEV^NEV^  NWMSEV^. 
T.7H..1L4«B. 

SecU^NWMNW)^. 

Cooqiririag  UOlOO  sens  la  BfaigltaiB 
County. 

Neal  Arave  private  lands  conveyed  to 
the  State  of  Idaho: 


T.ia.K.a9l. 
Sec  U.  8H8WH.  SW^^SE)^ 
Co^visiiv  U&OO  sens  is  Bii^haai 

Coualy. 

The  purpose  of  the  exchange  was  to 
acquire  the  non-Federal  lands  which 
have  high  public  value  for  wOdUfie.  The 
public  taterest  was  weD  served  fluongh 
completion  of  this  exchange. 

The  values  of  the  Federal  pubKc. 
private  and  State  lands  in  the  exchange 
were  eadi  appraised  at  $12.0001 

Dated  Much  la  tOBO. 
lokB  Davis, 

Deputy  State  Director  fat  Opnabam. 
yRDecBB  6060  PMad  $-23-18;  MS  ami 
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AOmcv:  Bureau  of  Land  Management. 

Interior. 

ACnoM:  Rxchangft  of  pabtic  and  private 

lands  in  Powell  County,  Mootana. 


RThe  following  described 
lands  have  been  detaiuteed  to  be 
suitable  for  tfspoeal  by  exchange  ander 
section  206  of  the  Fedml  Land  Policy 
and  Management  Act  <tf  1970^  43  U.S.C 
1718. 


PifiM4MlMaiidiaB.I 

T.10N..IL9W. 

Sec  4.  SWVWWM.  SMSVk  NE)4SE^ 
T.I0N..R.9W. 

Sec«.Lot2. 
T.10N.,R.9W.  I 

Secl0k8W14SW\4. 
T.10N..IL9W. 

Sec2aLa(l.HEMNWV^ 
T.10N..IL10W. 

S«x2«,SEl^ 

Containiag  550.27  acres  of  public  land. 

The  diove  deaoribad  landa  have  been 
examined  in  accordaooe  with  section 
120(k)  of  the  Soperfiind  Awendmanta 
and  HeauthMixatian  Act  of  1086.  No 
evidence  waa  found  to  indicate  that  any 
hazardous  substance  was  stored  for  one 
year  or  more  or  disposed  of  or  released 
on  the  property. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
land  owned  by  Cominoo  American.  Inc. 


Principal  MHidUn.1 

T.llN..lt10W. 
Sec  21.  NH,  NBMSWH,  NHSE%. 
Containing  440  aoes. 

'  DATO:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  pcuties 
may  submit  comments  to  the  Bureau  of 
Land  Management  at  the  address  shown 
below.  Any  adverse  comments  will  be 
evaluated  by  the  ELM.  Montana  State 
Director,  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  abaence 
of  any  ob^ectiona.  this  realty  action  will 
become  the  final  determination  of  die 
Department  of  Interior. 
fON  PURTim  MTORMATION  CONTACT: 

Information  related  to  the  exchange, 
including  the  environmental 
assessment/land  report  is  available  for 
review  at  the  Garnet  Resource  Area 
Office.  3256  Fort  ftfiaaoola  Road. 
Missoula,  Montana  59801. 
•UMILCMINTAIIV  mfoimation:  The 
terms,  conditions,  and  reservations  of 
the  exchange  are: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  Cor  ditches  or  canals  in 
accordance  witii  43  U.S.C.  945. 

2.  A  reservation  to  die  United  States 
of  leasable  minerals  as  defined  in  the 


Mineral  Leasing  Act  of  1920  (41  Stat 
437). 

3.  The  lands  will  be  exchanged 
subject  to  all  valid,  existing  ri^ta.  (e.g« 
righta-of-way,  eaaementa.  and  leases  of 
record). 

4.  The  exchange  must  meet  the 
requirements  of  43  CFR  41ia 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  State  and  local  officials.  He 
estimated  completion  date  is  summer 
1988.  The  piriilic  iirterest  will  be  served 
by  this  exchange  through  repositioning 
of  scattered  pdMic  lands  into  a  retention 
area,  increasing  the  nanageocnl 
efficiency  of  the  paUic  lands. 

District  Manager. 
March  ia,ia 


(FRDoc 
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[AZ-020-4»-4410-4NI 

IntontTo 


Ml  AnMoclnMnt  to 


r%m%  ana  lo  mvnv  1*1  ummwiii  in  mo 

Idomifloitlon  of  Iwu— ) 

CiilorlA 

AOCNCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  intent  to  prepare  a 
resource  management  plan  amendment 

■tlMAllY;  The  Bureau  of  Land 
Management  Phoenix  Resource  Area  is 
initiating  the  preparation  of  a  Resource 
Management  Flan  (RMP)  Amendment 
whidi  win  include  an  Environmental 
Impact  Statement  (EIS).  The  plan 
amendment  will  gnide  future 
management  actions  on  approximatriy 
42,000  acres  of  recently  acquired  public 
land  southeast  of  Tucson.  Arizona. 
Further,  the  {rfan  amendment  will 
examine  the  relative  merits  of 
identifying  for  possible  acquisition 
additional  state  land  northeast  of 
Tucson  containing  important  cnhnral 
resources  and  habitat  for  desert  bighorn 
sheep  and  desert  tortoise. 

DATE  Commento  relating  to  the 
identification  of  issues  and  planning 
criteria  will  be  accepted  un^  May  12, 
1988. 

AOONESS:  Send  commenta  toe  Bureau  of 
Land  Management  Hwenix  Resource 
Area.  Attn:  Assistant  Team  Leader,  2015 
West  Deer  Valley  Jload,  Phoenix 
Arizona  85027. 

FON  RIRTHBR  MPORMATWN  CONTACTS 

Don  Ducote,  Tucson  Field  Office.  (002) 
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629-5321  or  Bill  Gibson.  Phoenix 
Resource  Area,  (602)  863-4464. 
tUPPUMCNTAIIV  mfommation:  Three 
separate  areas  are  to  be  considered  in 
the  plan  amendment  They  are:  (1)  424X)0 
acres  of  public  land  southeast  of 
Tucson,  Arizona  near  the  towns  of 
Sonoita  and  Elgin.  The  land  covers  parts 
of  Pima  and  Suita  Cruz  counties;  (2) 
state  land  east  of  and  adjacent  to  the 
BLKfs  Picacho  Mountains  Resource 
Conservation  Area  in  Pinal  County 
containing  important  cultural  resources 
and  some  desert  tortoise  habitat,  and;  (3) 
state  and  public  land  northeast  of  and 
adjacent  to  the  BLM*s  SUver  Bell  Resource 
Conservation  Area,  in  Pinal  and  Pima 
Counties,  containing  important  cultural 
resources  and  some  desert  bighorn 
sheep  and  desert  tortoise  habitat 
Anticipated  resource  management 
issues  include  but  are  not  l^ted  to  the 
followring:  (1)  What  land  should  be 
identified  for  retention,  acquisition  or 
exchange  to  provide  the  greatest  public 
benefit7;  (2)  What  land,  if  any.  should  be 
identified  and  managed  as  areas  of 
critical  environmental  concern  (ACECs) 
or  as  special  management  areas?;  (3) 
What  land  should  be  designated  as 
open,  limited  or  closed  to  motorized 
vehicles?;  (4)  What  land,  if  any.  should 
be  designated  as  utility  corridors? 

The  plan  amendment  will  be 
developed  by  an  interdisciplinary  team 
of  resource  specialists  including  a  team 
leader,  an  assistant  team  leader,  realty 
specialist  wildlife  biologist  cultural 
resource  specialist  botanist  range 
conservationist  recreational  specialist 
fire  management  officer,  hydrologist  and 
soils  scientist  and  water  rights 
specialist 

A  comprehensive  public  participation 
plan  has  been  prepared  to  involve 
interested  or  affected  parties 
continuously  throughout  the  planning 
process.  Emphasis  is  on  local  contacts, 
media  coverage,  direct  mailings  and 
coordination  with  local,  state,  and  other 
federal  agencies. 

Meetings  to  determine  the  scope  of 
the  plan  amendment  and  to  obtain 
public  input  on  issues  and  planning 
criteria  are  planned  in  Tucson  and 
Sonoita  at  the  following  times  and 
locations: 

April  11. 1980. 7tt)  pjn^  Santa  Cruz 

County  Fair  and  Rodeo  Grounds. 

Mtun  Building.  Sonoita.  Arizona 
April  12, 1980. 7K)0  p.m..  Holiday  Inn. 

4550  Soudi  Palo  Verde  Road.  Tucson. 

Arizona 

Complete  records  of  all  phases  of  the 
planning  process  will  be  available  for 
public  review  at  the  I%oenix  Resource 
Area  Office.  2015  West  Deer  Valley 


Road.  Phoenix  and  at  the  Tucson  Field 

Office.  1321 E.  Ajo  Way.  Suite  B-121. 

Tucson. 

Mudi  16, 1960. 

OiarlesFhwt 

Acting  District  Manager. 

(FR  Doc.  86-6663  Filed  3-23-80: 8:45  am] 
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Bureau  of  Minee 

Information  CoaeeUon  Submitted  to 
tlM  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperwork 
Reduction  Act 

A  request  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directiy  to  thie  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (1032-0116). 
Washington.  DC  20503,  telephone  202- 
395-7340. 

Title:  Mining  and  Mineral  Resources 
and  Research  Institutes. 

OMB  Approved  Number:  1032-011& 

Abstract-  The  purpose  for  collecting 
these  data  is  to  ensure  prudent  technical 
and  fiscal  monitoring  of  each  grant  by 
the  Bureau  of  Mines.  The  data  will  be 
used  to  periodically  track  and  evaluate 
grantee  research  success  and 
conclusions;  to  evaluate  the  fiscal  status 
of  each  grant  and  to  close  each 
completed  grant  The  Bureau  of  Mines 
Office  of  Mineral  Institutes,  which  is 
responsible  for  die  technical  monitoring 
of  each  project  and  die  Bureau  of  Mines 
Branch  of  Procruvment  which  is 
responsible  for  the  so\md  administration 
of  each  grant  will  be  using  these  data. 

Bureau  Form  Number  6-1603-S.  6- 
1604-A.  6-1607-A.  6-1606-A  and  1609- 
A. 

Frequency:  Semiannually  and 
annually. 

Description  of  Respondents: 
Universities. 

Estimated  Completion  Time:  11.0 
hours. 

Annual  Responses:  192. 

Annual  Burden  Hours:  2.112. 


Bureau  clearance  officer  James  T. 
Hereford  202-634-1125.  1 
T.8.Aiy. 

Director,  Bureau  of  Mines. 
Mardi  la  1960. 
[FR  Doc  80-6062  Filed  3-23-60: 6:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 


Notice  Of  Intent  To 
Compensated  I 


in 


intercorporate  HauHng 


This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  tiiat  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

A.  1.  Parent  Corporation  and  address  of 

principal  office: 
Raley's  Incoporated.  500  W.  Capitol 

Avenue,  W.  Sacramento,  CA  95605 
2. 100%  wholly-owned  subsidiaries 

participating  in  the  operations,  and 

States  of  incorporation: 
Golden  H  ft  R  Development  Co..  A 

California  Corporation 
Ozark  Triicking.  Inc.  A  California 

Corporation 

B.  1.  Parent  Cotporation  and  address  of 

principal  office: 
Roberts  ft  Dybdahl  Inc.,  1350  Financial 

Center,  Des  Moines.  Iowa  50306 
2.  Wholly-owned  subsidiaries  which 

will  participate  in  the  operations, 

and  State(s)  of  incorporation: 
(i)  Shelter  Superstore  Corp.,  State  of 

Incorporation — ^lowa 
(ii)  Astro  Buildings  In&.  State  of 

Incorporation — Iowa 
(ili)  R&D  Transportation  Corp.,  State 

of  Incorporation — Iowa 
(iv)  Solar  Homes,  Co.,  State  of 

Incorporation — Iowa 
(v)  TnissCo.  State  of  Incorporation — 

Iowa 
(vi)  Load  Locators  Ltd..  State  of    - 

Incorporation — Iowa. 
NoteUR.MoGM. 
Secretary. 
(FR  Doc  80-6875  Filed  3-23-80;  8:45  am] 


IFinwica  Dodwt  No.  30142  (Sub-Na  4)1 

Soulham  naBwaw  Couand  VkaMa  Mid 
Soutliweetem  RaBway  Co.  ■  nenea>al 
of  Lease  Exemption 

Southern  Railway  Company 
(Southern)  has  leased  and  operated 
approximately  100  miles  of  rail  line  in 
Tennessee  and  Virginia  of  its  wholly- 
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owned  mibcidiary,  Viigiiiia  and 
Southern  Railway  Con«wny  (V&SW). 
under  a  lease  oi;^nally  authorised  by 
the  CommiMion  in  196B  and  extended 
four  times.*  The  current  lease  extension 
e3q>ires  March  14. 198B.  The  railroads 
have  agreed  to  extend  the  lease  until 
March  14, 2003.  

This  notice  is  filed  under  (1)  40  CFR 
118a2(d)(3).  which  exempts  transactions 
within  a  corporate  fomily  that  do  not 
rwHilt  in  adverse  changes  in  service 
levels,  significant  operational  changes, 
or  a  c^'^nfl*  in  the  competitive  balance 
with  cartiers  outside  the  corporate 
funily:  and  (2)  40  CFR  1180.2(d)(4), 
which  exempts  renewal  of  leases  and 
any  othtf  matters  where  the 
Commission  has  previously  authorized 
die  transactions  and  only  an  extension 
in  time  is  involved.  Petitions  to  invoke 
the  exemption  under  40  U.S.C  10505(d) 
may  be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption  any  employees  affected  by 
the  lease  transaction  will  be  protected 
pursuant  to  Mendocino  Coast  Ry..  Inc. — 
Lease  and  Operate.  354  LCC  732  (1978) 
and  360  LCC  653  (1060). 

Decided:  March  14. 198B. 

By  tlie  Commiuion.  Jane  F.  MackaO, 
DiiMtor.  Office  of  ProceedingB. 
Nome  K.  Mouee^ 
SeaHary. 
(FR  Do&  SB-anS  Filed  3-17-88;  8:45  am] 


[FhiMioe  Docket  Nou  813541 

iiOrfOK  ana  waaiani  naaway  vo>^ 
Control  ExMnptlon— Fort  Waym  Union 

RsHmy  Cow 


n  Interstate  Conmierce 
Commission. 
action:  Notice  of  exemption. 


r:  The  interstate  Commerce 
Commission  exempts  under  40  U.S.C. 
10505  from  the  requirements  of  49  U.S.C 
11343,  the  acquisition  by  Norfolk  and 
Western  Railway  Con^Mny  of  control  of 
Fort  Wayne  Union  Railway  Company, 
subject  to  standard  labor  protective 
conditions. 


>  Not  tavohrw)  in  dii*  tranMctiOB  I*  VSSWt  St 
GhulM  Branch,  now  openlad  by  NorfoUi  and 
WeaMra  Raihrajr  Coaipaajr  (NW)  nadar  a  notioa  of 
T'T**'^  Mnrad  hi  Plnaaoa  Dodwt  Na  20874, 
NoifoUi  and  Wrntem  Railway  Company— 
Opttation  ExamptHm    Intantatt  Railmad 
Company  and  Viiginia  and  Soudmmtom  Railway 
Gomvaiix  (not  printad),  Mfirad  Saptambar  5.  uea 
Sonthara  and  NW  an  oontroUad  throogh  ■tocfc 
ownarihlp  bjr  NoffoUi  Soadiam  Cofporatiaa.  a 
I  company. 


•  The  exenqiticm  will  be  effective 
on  April  24, 1988.  Petitions  for 
reconsideration  must  be  filed  by  April 
13, 1980.  Petitions  for  stay  must  be  filed 
by  April  8,1980. 

aDOWBB888;  Send  pleadings  referring  to 
Finance  Docket  No.  31354  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423 

and 

(2)  Petitioner's  representative:  William 
C  Woobidge.  Norfolk  Southern 
Corpcnation.  One  Commercial  Place. 
Norfolk.  Virginia  235ia 

KM  mutmbi  mrmmation  contact: 
Joseph  H  Dettnar.  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  27S-1721.) 


raiiv  MraiiiiATioii: 
Additional  information  is  contained  in 
the  Commissicm's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  ta  call, 
or  pidc  up  in  person  from:  Dynamic 
Concepts,  Ina,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
280-4357/4350.  (Assistance  for  die 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided:  March  17. 1988. 

By  die  Commission,  Chairman  Cradison, 
Vice  Chainnan  Simmons,  Commiasioners 
Andre,  Lamboley,  and  Phillip*. 
NontaR.MoGee, 
Secretary. 
[FR  Do&  88-4873  Filed  3-23-68: 8:45  am] 


[FInanea  Docket  Na  81878] 

TamporanM  Yard  Corp.    AcQuisltion 
and  Oporatlon  Exani|Mion    Th#  Tolodo 
Taminal  RaHrood  Co. 

AOBNCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemptioa 


r.  The  Interstate  Commerce 
Commission  exempts  under  40  U.S.C 
10505  from  the  prior  approval 
requirements  of  40  U.S.C  11343,  et  seq., 
the  acquisition  and  operation  by 
Temperance  Yard  Corporation  (TYC)  of 
a  3-inile  line  segment,  of  The  Toledo 
Terminal  Railroad  Company,  located  on 
the  northwest  side  of  the  Toledo  beltline 
between  milepost  2.00  at  Hallet  Tower 
and  milepost  5.00  at  Temperance  Yard, 
in  Toledo  (Lucas  County),  Ohio,  subject 
to  standard  labor  protective  conditions 
and  notification  of  this  transaction  to 
shippers  on  the  line. 
DATIS:  This  exemption  will  be  effective 
on  April  24, 1980.  Petitions  to  stay  must 
be  filed  by  April  3, 1969.  and  petitions 


for  reconsideration  must  be  filed  by 
April  13, 1980. 

ADDWi88t8.  Send  pleadings  referring  to 
Finance  Docket  No.  31375  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  Representative:  Michael 
J.  Barron.  President  Temperance  Yard 
Corporation.  121 S.  Walnut  Street. 
P.O.  Box  36a  HowelL  MI  46644 


KM  KMTINM  MKMMATION  OONTACTt 
Joseph  R  Dettinar  (202)  27»-7245  (TDD 
for  hearing  impaired*  (202)  275-1721). 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  ta  call 
or  pidc  up  in  person  from:  Dynamic 
Concepts,  Inc^  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephime:  (202) 
280-4357/4350  (D.C  Metixipolitan  Area). 
Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721. 

Decided:  March  13, 198a 

By  die  Commission,  Chairman  Cradison. 
Vice  Chairman  Simmons.  Commissioners 
Andre,  Lamboley,  and  Phillips.  Commissioner 
Phillips  commented  widi  a  separate 
expressioa  Vice  Chairman  Simmons  and 
Commissioner  Lamboley  dissented  witii 
separate  expressions. 
Notela  R.  McGee. 
Secretary. 
[FR  Doc  88-6874  FUed  3-23-88;  8:45  em] 

I  coos  703t-S1-« 


[OockM  Na  AB-6S  (Sub-Na  293X)] 

CSX  Transportation,  Inc.— 
AoanoonnMni  cxampnon  ■  m  riaran 
County,  KY 

Applicant  has  filed  a  notice  of 
exemption  under  40  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  1.01-mile  line  of  railroad  between 
milepost  LBD-251.26  at  Pillsbury  and 
milepost  LBD-252.27  at  Jack,  in  Harlan 
County.  KY. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overiiead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  servic"  on  die  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 


notified  in  writing  at  least  10  days  prior 
to  the  filkig  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  i»otected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  3flO  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offw  of  financial 
assistance  has  been  received,  this 
exempticm  will  be  effective  on  ^ril  23, 
1989  (unless  stayed  pending 
recimsideration).  Petitions  to  stay  that 
do  not  involve  envinrnmental  issues,* 
foraial  ejqvessions  of  intent  to  file  an 
offer  of  finandal  assistance  under  49 
CFR  llS2.279c)(2),>  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  April  3. 198a* 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  ^ril  13, 
1989,  with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  wi  A  the 
Ctmmiission  should  be  sent  to 
applicant's  representative:  Patricia  Vail. 
CSX  Transportation.  Inc.  500  Water 
Street  Jaduonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exenq)tion  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
repOTt  which  addresses  environmental 
or  energy  impacts,  if  any.  from  ttiis 
abandonment 

The  Secti(ni  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  March  29, 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  bom  ^E  by  writing  to  it  (Room 
3115,  Interstate  Ccnamerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Cari  Bausch,  Chief,  SEE  at  (202)  27S- 
7316.  Comments  on  environmental  and 


*  A  ttay  will  be  routinely  iuued  by  the 
CommiMion  in  tfaoM  prooMdingi  where  an 
informed  dedetoB  on  envinMimental  iaeuee  (whether 
reiaed  by  a  party  or  by  the  Section  of  Energy  and 
Envirannent  in  ite  independent  inveetigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Rail  Linet,  4  LCC  2d  400  (19B8).  Any  entity 
■eeking  a  etay  involving  environmental  conoenw  is 
eooouiaged  to  file  its  requeet  a*  aoon  a*  possible  in 
order  to  permit  this  Commiasioii  to  review  and  act 
oo  the  tequett  before  the  effective  date  <^  this 
cxemptioii. 

*  See  Exetyft  of  Rail  Abandonwent— Offers  of 
Finan.  Assist.  4  LCC  2d  164  (1987),  and  final  rules 
published  in  the  FodanI  Ragislsr  on  December  22, 
1967  (52  FR  48440-48446). 

*  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  jurisdiction  to  do  so. 


energy  concerns  must  be  filed  within  15 
days  after  die  EA  becomes  available  to 
the  public. 

Environmental  public  use,  or  trail 
use/rail  banking  conditions  f^  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  March  17. 1889. 

By  the  Committion,  Jane  P.  MackalL 
Director.  OCBce  of  Prooeedioga. 
rioraia  k.  Mouea, 
Secretary. 
(FR  Doc.  89-6800  nied  3-2»-8e;  8:45  am] 


(DochalNoL 
CSXTi 


AB-68(Sub4to.29SX)] 


CounllM,8C 

Applicant  CSX  Transportation.  Inc. 
(CSXT).  has  filed  a  nodce  of  exenqition 
under  49  CFR  1152  Subpart  Y— Exempt 
Abandonments  to  abandon  its  25.16-ffliIe 
line  of  railroad  between  milepost  AKL- 
1.10  at  Harris  and  milepost  AKL-2e.2e  at 
Belton  located  in  Greenwood.  Abbeville, 
and  Anderson  Cotmties.  SC.  CSXT 
proposes  to  discontinue  service  over  this 
line  on  April  28,  I960,  but  delay 
abandonment  of  the  line  imtil  operations 
under  trackage  rights  b^  Norfolk 
Southern  (NS)  have  bera  discontinued. 
According  to  applicant  NS  will  make  an 
appropriate  filing  with  respect  to  the 
discontinuance  in  the  near  future. 

Applicant  has  certified  that  (1)  No 
local  CSXT  traffic  has  moved  over  the 
line  for  at  least  2  years;  (2)  any  oveibead 
CSXT  traffic  on  the  line  can  be  rerouted 
over  other  lines;  and  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regan^ng  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.&  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notiJBed  in  writing  at  least  10 
days  prior  to  the  filing  of  tUs  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abtindonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  LCC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  23, 


1989  (unless  stayed  pending 
reconsideration).*  Petitions  to  stay  that 
do  not  involve  environmental  issues,* 
formal  eiqnessions  of  intent  to  file  an 
offer  of  financial  assistance  imder  49 
CFR  llS2.27(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  April  3. 1989.« 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  imder 
49  CFR  1152.28  must  be  filed  by  April  13. 
1989  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenbeiger,  CSX  Transportation.  Inc. 
500  Water  Street  Jadcsonville,  FL  32202. 

If  die  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ob  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  inqiacts,  if  any,  from  this 
abandonment 

The  Section  of  Eneigy  and 
Environment  (S^  will  prepare  an 
environmental  assessment  (EA).  SEE 
itfill  issue  the  EA  by  March  29. 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3115,  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Cari  Bausch,  Chief,  SEE  at  (202)  275- 
7316.  Comments  on  environmental  and 
eneigy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  March  2a  198a 


'  CSXT  cannot  consummate  the  abandonment 
until  NS  has  effectively  diacootinaed  its  trackage 
rights  operations  over  the  Unc. 

'  A  stay  will  be  loatineiy  issued  by  the 
Commission  in  those  proceedings  wiiere  an 
infonned  dectsioa  on  environmental  issaes  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  iuvestigatioB) 
cannot  be  made  prior  to  the  effective  date  of  the 
nobce  of  exemptiofL  See  Exen^tdon  ofOut-of- 
Service  Rail  Lines.  4  LCC2d  400  (1908).  Any  entity 
aeeking  a  stay  involving  environmental  concenis  is 
encouraged  to  file  its  re<)uest  as  soon  as  possible  in 
order  to  permit  this  Commissioa  to  review  and  ad 
oo  the  request  before  the  effective  dale  of  this 
exemption. 

*  See  Exempt  of  Rail  Abandonment— Offers  of 
Finan.  Assist,  4  LCC2d  164  (1987).  and  final  rules 
published  in  the  Fadacal  Ragialar  on  December  22. 
1987  (52  FR  46440-46446). 

*  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  jurisdiction  to  do  so. 
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By  the  Comatekia.  law  F.  MMkaM. 
Dlnctor,  OtBn  of  PtooBeoingi. 

StcfBtuiy. 

[PR  Doc  a»-8en  PIM  S-SS-aft  ft45  unL 
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CSX 


Appbcant  hat  filed  a  notice  of 
exemption  under  40  CFR 1152  Subpart 
F—Exea^  Abandonments  to  abandon 
its  3.43-inila  Ikie  of  railroad  between 
milepoet  10210  (Valuation  Station 
8253+72)  and  milepoet  22.65  (Vahiation 
Station  e072+50)  in  Midland,  ML 

Applicant  baa  certified  that:  (1)  No 
local  traffic  baa  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  die  Una  can  ba  rerouted  over  odier 
lines:  and  (3)  no  fannal  complaint  filed 
by  a  user  of  rail  servica  oo  die  Una  (or  a 
State  or  local  government  entity  acdng 
on  behalf  of  siich  nser)  regarding 
cessatioo  of  service  over  die  line  either 
is  pemttng  with  the  Conunission  or  widi 
any  VS.  District  Coort  or  has  been 
decided  in  fovor  of  the  com|riainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  tai  writing  at  lesist  10  days  prior 
to  die  filing  of  diis  notice. 

As  a  condition  to  nse  of  this 
exemptioa.  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Gothen.  360  LCC  91 
(1979).  To  address  wfaedier  this 
condition  adequatdy  protects  affected 
employees,  and  petition  for  partial 
revocation  under  40  U.S.a  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  diia 
exemption  will  be  effective  on  April  23, 
1980  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.* 


UMI 


•AHajrwHilMi 

fated  bjr  •  p«ty  w  by  Ik*  SadiM  of  Bmcbt  aad 

BwrtiuwiiiHai>»liJipiiitwHwwtMg>Mo») 
cavMl  b«  aada  pftar  to  Iha  iOKtt**  date  ollka 
nottcaolawaaiprtoH  Sm  Kxmaptiom  of  Out-of- 
S«fv<c«  Ad// Umk  4  LCC2d  an  (ItpS).  Any  antity 
laaHin  a  stay  lnvol¥tot  anvinnaMntal  oonoana  i* 
•uuNiia|id  to  ffla  Ha  nq***'  **  mmm  aapoaaiblain 
mdBi  topanrft  naOoHBliatai  to  isvlaw  and  act 
oQ  sa  laosaat  baaova  BMaSMava  dataot  tna 


fonaal  expressions  of  intent  to  file  an 
offer  of  ftaaadal  aaalstanGa  onder  49 
CFR  llS2.27(c)(2).*  and  trail  use/rail 
banking  statements  ander  40  CFR 
1152.20  most  be  filed  by  ^pril  3, 1969.* 
Petitiona  for  reconsideration  and 
requests  for  public  use  oomfitions  under 
49  CFR  1152.28  most  be  filed  by  April  13. 
I960,  with:  Office  of  the  Seoetary.  Case 
Control  Branch,  Interstate  Comnerce 
Commission.  Washington.  DC  20432. 

A  copy  of  any  petition  filed  with  the 
Comnriasion  should  be  sent  to 
applicant's  representative:  Lawrence  R 
Richmond.  CSX  Transportation.  Inc  100 
North  Charles  Street.  Baltimore.  MD 
21201. 

If  the  notice  of  exemption  contains 
false  or  misleading  hifarmatioii.  use  oi 
the  exeavtian  ie  void  ab  initio. 

Applicant  has  filed  an  environmratal 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

Hie  Section  ofEner^  and 
Environmental  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  die  EA  by  March  2a  1966. 
Interested  persons  may  obtain  a  copy  of 
die  EA  from  SEE  by  writing  to  it  (Room 
3115,  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Cari  Bausch.  Chiet  SEE  at  (202)  275- 
7318.  Comments  on  enviromnental  and 
energy  concems  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental  public  use,  or  trail 
use/rail  banking  conditions  will  be 
impfised.  adiere  appropriate,  in  a 
subsequent  decision. 

Deddsd:  March  17,  ism 
By  the  CoaMBlssiaa.  )aM  F.  MadcaU. 
Diiector.  OCBca  olProreadhni 

Secntary. 

[PR  Doc.  8»-a»U  Filed  »-»«( 8:46  am] 


DEPARTMENT  OF  JUSTICE 
rvCMfv  Dmflu  ot  fnsons 
bilMitTo 


t  (DEIS)  for  tha 

Coiialfuclloii  ol  0  Fadaral  Cofffvcllonal 
Facility.  EaOl,  Hampton  CoMMy.  SC 

AQCNCV:  Federal  Bureau  of  Prisons. 
Justice. 


*  Sm  Sxanpt  of  Kail  Abandonment— Offan  of 
fXnon.  itmal.  4  LCCad  1S«  (IflST).  and  teal  ndaa 
poblidiad  in  Ifaa  Fadatal  Baflator  OB  Dacanibar  22. 
1987  (S2  FR  tt4a>  4B4«eV 

*  lis  Ca«miadaa  win  acoift  a  lata^filad  trail  use 
atatamant  ao  mo(  aa  it  letalna  Juiiadlctioo  to  do  to. 


action:  Notice  of  taitent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 


!  1.  Proposed  Action:  fiie  U.S. 
Department  of  Justice  Federal  Bureau  of 
Prisons  has  determined  that  a  new 
Federal  correctional  institution  with  an 
adjacent  satellite  prteon  camp  is  needed 
in  its  system.  A  200+  acre  tract  of  land 
one  nrile  south  of  the  community  of 
Estill  approximately  Vfc  mile  southeast  of 
(fif^way  321  will  be  evaluated.  The 
proposal  caUs  for  the  omstruction  of  a 
850-750  bed  facility  to  house  medfaim 
security  inmates  ^d  250-350  bed  camp 
to  boose  iiMwimniw  aecuiiiy  instates. 

Approximately  80  of  dw  200-f-  acres 
would  be  used  for  road  access,  inmate 
housing,  *«tmtni»trmihwi  and  program 
spaces  anl  service  and  support 
facilities.  In  addition,  exercise  areas 
would  be  indoded  in  die  needed 
acreage. 

2.  In  die  process  of  evaluatiiig  the 
tract  of  land,  several  aspects  wUl 
receive  a  detailed  exandnaticm 
including:  UtiUtiea,  traffic  patterns,  noise 
levels,  vteoal  intrusion,  threatened  end 
endangered  species,  cultural  resources, 
and  socio  economic  inqiacts. 

3.  Ahematives:  bi  devtAoj^ng  die 
DOS,  the  options  of  no  action  and 
alternative  sites  for  die  proposed  facility 
will  be  folly  and  dioroa^ily  examined. 

4.  Scq;>ing  Process:  Daring  the 
preparation  for  the  DEIS  diere  will  be 
numerous  cqiportunities  for  pidilic 
involvement  in  order  to  detomine  the 
issues  to  be  examined.  A  scoping 
meeting  will  be  held  at  a  location 
convenient  to  die  dtiaens  of  Hampton 
County.  Tba  BMtellag  will  be  well 
pabUdxed  and  will  be  held  at  a  time 
which  win  oiake  it  posdUe  for  die 
public  and  interested  agencies  or 
organizations  to  attend.  In  addition,  a 
number  of  informal  meetings  have 
already  been  held  and  will  be  continued 
by  representatives  of  the  Bureau  oi   ' 
Prisons  widi  die  public,  community 
leaders  and  officials. 

5.  DEIS  Preparation:  Public  notice  wiU 
be  given  conoeming  die  availability  of 
the  DEIS  for  public  review  and 
comment 

8.  Address:  Questions  concerning  the 
proposed  acti«i  and  the  DEIS  can  be 
answered  by  Patiida  K.  Sledge.  Site 
Acquisition  Coordinator.  U.S.  Bureau  of 
Prisons.  320  First  Street  NW^ 
Washington.  DC  20534,  Tdq^ne:  (202) 
272-6534. 


Dated  March  15, 1969. 
Pallida  ICSIadia. 

Acting  Chief.  Pacilitiea  Development  tr 
OpeTotions,  Federal  Bureau  ofPriaone, 
Department  ofjuttice. 

(FR  Doc.  8B-e455  Filed  3-23-89;  8:45  am] 
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DEPARTMENT  OF  LABOR 

LaborAdvitor/ CommniM  for  THMta; 
Negotiations  and  Tiwle  PoHcyj 


Pursuant  to  the  provisions  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  for  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  PoUcy. 
Date,  time  and  place:  April  11. 1989. 9'.30 

a  jn^  Rm.  S4215  A&B  Ftances  Perldns, 

Department  of  Labor  Building,  200 

Constitution  Avenue.  NW., 

Washington.  DC  202ia 
Purpose:  To  discuss  trade  negotiations 

and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
552b(c)(l).  The  Committee  will  hear  and 
discuss  sensitive  and  confidential 
matters  concerning  U.S.  trade 
negotiations  and  trade  poUcy. 
For  further  information,  contact: 

Femand  LavaUee.  Executive 

Secretary,  Labor  Advisory  Committee. 

I%one:  (202)  523-6565. 

Signed  at  Washington.  DC  this  15th  day  of 
March  1889. 


iICLawtoii. 

Deputy  Undersecretary,  International 

Affairs. 

(FR  Doc.  89-7007  Flkd  3-23-88;  8:45  am] 


Employment  Standards 
Administration,  Wage  and  Hour 


MMmum  Wages  fOr  Federal  and 
reoeraay  Assisieo  wonsmiciion; 
General  Wage  Detetmlnation 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  appUcable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  firom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 


character  and  in  the  locaUties  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  bbage  benefits 
have  been  made  in  accord^ice  with  29 
CFR  Part  1,  by  autiiority  of  die  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  fit>m  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shaU.  in 
accordance  with  the  provisions  of  the 
forcing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  die 
specified  classes  engaged  on  contract 
woiic  of  the  character  and  in  die 
locaUties  described  dierein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pubUc  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  die  necessity  to 
issue  current  constructicm  industry  wage 
determinations  frequendy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  pubUc 
interest 

General  wage  determination 
decisions,  and  modifications  and . 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  dieir  date  of  notice  in  the  Fedeial 
Register,  or  on  die  date  written  notice  is 
received  by  die  agency,  whichever  is 
eariier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
appUcable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  wi^in  die 
geographic  area  indicated  as  required  by 
an  appUcable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  whidi  is 
pubUshed  herein,  and  YUadh  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entided 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shaU  be  the  fninimiim  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 


fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  NW..  Room  S-^SOt. 
Washington.  DC  202ia 

Comctiaos  to  Gaomal  Wage 
Detanniiiatiaa  Dedakms 

Pursuant  to  the  provisions  of  the 
Regulations  set  forth  in  Tide  29  of  die 
Code  of  Federal  Regulations,  Part  1, 
1.6(d).  die  Administrator  of  the  Wage 
and  Hour  Division  may  correct  any 
wage  determination  that  contains 
clerical  errors. 

Corrections  being  issued  in  die 
Government  Fringing  Office  document 
entided  ''General  Wage  Determinations 
Issued  Under  the  Davis-^con  and 
Related  Acts"  are  indicated  by  Volume 
and  are  included  immediately  foUowing 
the  transmittal  sheet(8)  for  the 
appropriate  Volume(s). 

Volume  HI: 

Wage  Decision  No.  CA88-2, 
Moddfication  5 

Pursuant  to  the  Regulations.  29  CFR 
Part  1,  S  1.6(d),  such  corrections  shaU  be 
included  in  any  bid  specifications 
containing  the  wage  determination,  or  in 
any  on-going  contracts  containing  the 
wage  determination  in  question, 
retroactively  to  die  start  of  construction. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  being 
added  to  the  Government  Printing  Office 
document  entided  "General  Wade 
Determinations  Issued  Under  die  Davis- 
Bacon  and  Related  Acts"  are  listed  l^ 
Volume,  State,  and  page  numbeifs). 


Vohanel 


Kentudcy 
1CY89-29. 


pp.S70a-370t 


Volume  n 


Texas 
TX89-50. 


pp.  1136»-1138b. 


Modifications  to  General  Wage 
Determination  Decisions 

The  numben  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entided  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
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number(8).  DatM  of  pubUcation  in  tiw 
Fadml  Uafftdm  an  in  parantheiM 
following  tlM  ikciskHis  being  modiflod. 

Vofamet 

District  of  Columbia: 

DCBB-l  Qaa.  •,  UW) pp.  78-8a 

NawJtfMjr: 

hqaQ-«  Qin.  6^  1980) p.  617. 

NewYoriu 

NY80-3  Qaa  8. 198Q^ —  p.  708. 

NY80-4  Oaa.  6^  MM) p.  711. 

NY8»-«  Qui.  6.  ISBB) p.  721. 

NY89-10  Oaa  8, 1988)..-.  p.  77a 

rfY88-12  Oan-  8^  198B)_  pp^  790-781. 

NY8B-13  QuL  t,  198^_~  p.  80a 

NY88-14  Oan-  •>  1988)_  p.  808. 

NY80-18  (Jan.  6. 1888)-.  p.  828. 
Pmnaylvania: 

PA8»-1  0«a.  8. 1988) p.  8*1. 

PAa»-2  Oan.  8, 1908) p.  8B2. 

PA8»-t  Oan.  8, 1000) pp.  87S-874. 

PAO0-19  Qan.  0^  1988)....  p.  078. 

PAOe-aO  Oan.  8. 1980).....  pp.  984-085. 

PABO-a  Oan.  0. 1888)_  p.  90a 
Rhode  bland 

IU80-1  Qan.  8. 1988) p.  lOM. 

WtatVlisinia: 

wveo-3  Qan.  a  i980)_  p.  uaa 


Vohawn 


DHnoiK 
ILa»-l  Oan.  e^  1000) — 
ILOe-«  0«n.  S.  1000) — 
ELOO-O  Oan.  0, 1080) — 
ItB0-15  Oan.  0. 1000).-. 
IL8B-18  Oan.  a  19a0)_ 

Oiiio: 

OHao-iOan.aioa^-. 

OH80-a  Oaa.  a  1900). 
Texas: 
TXaO-23  Oan.  a  1900)-. 
TXae-29  Oan.  0. 1900).. 


p.  73. 

p.oa 

p.  152. 
p.  202. 
P.2U 

pp.775-77a 
p.  07a 

pp.lMl-1012. 
pp.  1068-106a 


Vohittmin 


Colorado: 
CO8O-10an.ai880). 


pp.  107-114. 


IWi« 
PubHcatloa 

General  wage  determinations  issued 
under  the  Davis-Baocm  and  related  Acts, 
inffhuifag  those  noted  above,  may  be 
found  in  the  Govemmfant  Printing  Office 
(GPO)  docement  entitled  "General 
Wage  Determinatinns  Issued  Under  The 
Davis-BacoB  And  Related  Acto".  This 
publication  is  available  at  each  of  the  50 
Regi(mal  Government  Dqiository 
Librariea  and  many  of  Ae  1.400 
Government  Depositary  Libraries  across 
tiie  country.  Sotecriptions  may  be 
purchased  from:  S«9erintendent  of 
Doaunents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(s).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  tlvee  separate  volumes, 
arranged  by  State.  Sabsolptions  include 
an  animal  edition  (issued  on  or  about 
January  1)  which  indndes  all  current 
general  wage  determinations  for  the 
States  covwed  by  each  vdume. 
Throu^MNit  the  remainder  of  the  year, 
regular  weddy  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washlngtaa  DC  diis  ITtfa  day  of 
MaidilOOa 
KobariV.  aetata. 
Acting  Dinctar,  DivMmt  of  Wage 
Detsmtuiotiuiu^ 
[PR  Doc.  00-8700  Filed  8-23-00;  8:45  am] 


Einploynwnl  and  TMnbiQ 


vwimcMiuim  Of  oigKmKf  lo  Mppiy 


ll 
( 

for 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 


of  the  Trade  Act  of  1974  Cthe  Act^  and 
are  identified  in  the  Appmdix  to  tids 
notice.  Upon  receipt  of  theee  petitions, 
the  Director  of  the  Office  of  Ttade 
Adjustment  Assistance.  Employment 
and  lYaining  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  (rf  die  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woricers  are  digible  to  ap|dy  for 
adjustment  assistance  under  Tide  IL 
chapter  2.  of  the  Act  The  investigBtions 
will  further  relate,  as  appropriate,  to  the 
determination  of  tfie  date  on  wdiich  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  finn  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  die 
subject  matter  of  die  investigations  may 
request  a  public  hearfaig.  provided  such 
request  is  filed  in  writing  with  die 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  dm  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  dian 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Ttade  Adjustment 
Assistance,  En^iloyment  and  Thuning 
Administration,  U.S.  D^partmmt  of 
Labor,  601 D  Street  NW..  Washington, 
DC  20213. 

Signed  at  Washington.  DC  Ais  13th  day  of 
March  1980. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Ad juatmattt 

Assiatance. 


Appendk 


PsMlonar  (Unton/worfwrs/nrm) 


Data  of 


number 


AfOctas  preduoed 


Animal  Fair.  Inc.  (Company). 


I  Fatolca.  mc.  (ACTWU) 

(TIm|  Bwlock  Col(  Inc.  ^Hohntn)., 
IMotarCoipkCMariiar^- 


^taA<M^    ^MMi    ^^^a^Mft    fllMI     lUltf^^^M^k 

BngQi  via  owmt  ixivp  iworasrai »»».... 
CBdMac  Rubber  A  PtaMc  kw.  OWMtaia) . 
Crtderon  OeSs  a  Bi^s  (ftgPWWQ  •■ 
Chsrnplon  Qcnnsnl  Coi  (wortm^ .. 
CtaMfffon  RmowoMi  mc*  |OBnpHi|^« 
Oicto  N  Mud  Inoof^  (wortiv^  »»»•»« 

ConMnflnlil  Tivno  I 

CrtcMtaar  Mlg,  Ool  (ACTWU) 

OSS  Chemical  Ca  (Compeny) 

Penny  Boy  M»  Co.  (ACTVWJ). 
OvInQ  CMHnQ  Col  fwOfMni.. 
Ebertwd  IMg  Ca  OAMAMO- 


BOOT  VflHyt  MNm 

Lewlelan,ME 

HY.. 


NJ- 
\MI- 

Ml 

Nsw  YofK*  NY  M 

Aurora,  CX).. 

Nmv  Yofkf  NY 
Enid,  OK 

LMWsnOilNVOt  KY* 
LA 


ElaMh.NJ.- 


LamontOK. 
StronQSMM^  OH*. 


3/13/80 
3/13/00 
3/13/00 
3/13/00 
9/13/00 
8/13/00 
3/13/00 
3/13/80 
3/13/00 
3/13/00 
3/13/80 
3/13/00 
3/13/00 
3/13/00 
3/13/00 
3/13/80 
3/13/00 


2/10/80 
2/27/00 
2/17/00 

2/5/00 
2/13/00 
1/12/00 
2/ia/00 
2/21/00 
2/10/00 
2/22/80 
2/20/80 
2/18/80 

3/8/80 
2/17/00 
2/23/00 
2/17/80 
2/23/00 


22,500 

22,581 
22,582 
22,583 
22.584 
22,585 
22!S88 

2^5e7 

22,588 

22.580 

22^570 
22.571 
22.572 
22.573 
22574 
22.575 
22.578 


Toys  a  SIpparB. 


Rings. 
BacMc  Motors. 


Mei^a  Stacks. 
OI&Qai.  ^^ 

DriKnQ  Mud  a  Chemicals. 
Computar  Sarvtoe. 
OoaOaa 
MerfsSeOsai 
MOiWngMutfJ 
Ch0dran*s  QifiMnliL 
OMMdSaralOM. 


F<d««l  Regbter  /  Vol  54.  No.  56  /  FHday.  March  24.  1989  /  Notices 


12295 


Appenimx— Coniinued 


(UnkinAioftara/Rnn) 


EHMm/MgrarOGPHNW) 

Flowilwim  Shorn  Ca  (UPCW) 

FwroMCUiM  Coip:-A.C.T.  Ov.  (Woftar^  . 
Many  LmIw  (LQPHMMU). 

mnmJWnntK  rWOOnf  IMraOV  |vVOfiMft|. 

lniMiwiianil8aftCa(Woitiara) 

Jay  Qanmnl  Co.  (ACmU) 

Kelwood  Ca  (Mtatiara) 

LMgh  Siniclural  SiMl  Ca  (WortMta). 


N«wYdrfc,NY 

Paducah.  KY 

Saugarliaa.  NY 

LongMandCNy.NY.. 
BuffaiaNY.. 
NO- 


Maria  FaaMom  bw.  (HjQVMJ). 

Mtfft  Mf0.,  Inc.  fCompflny)., 

Mflfy  B.  KfiClinQ  MHih  Kk.  (Wortcofs).. 


MatWToyanaWMawhandMinQDIv.  (Wtertiafa). 

Max  Mwphy  Tank  (Wortiare)- 

Maxua  Enargy  Coip.  (Woitara).. 

Mu^iiiaa  Tool  Ca  (Wortian).. 

Naiionat  Sand  Condudor  ( 

Nel  Scott  Origmala.  Inc.  (ACTWU). 

Pi1.Z.  Jeivolry  (IMoftara).. 

Pan  Amarican  Tanning  Corpi  (ACDMU). 

Paha  KnMinsMte  (NjQm^. 

PNNjpa  Poaotaum  Co.  (Wtartiafa).. 


R&H  RoaNy  Mwiagamani  (WOtafa)- 
FMUWa  Attadmwnt  Co.  (UFCW). 
RaynoMi  MgalaCo.  (UAW). 
Rude  flnd  WHtaviWi  Inc.  (WortMf^. 
SMS  AiHomolivv  Produdi,  Inc.  fMMiflrs)- 

Shaboygwi  FooUvmt,  Inc.  (ACTWU) 

SmNh  Ptaroc  Anoc  Inc.  (WbiteBf^ ».  ...„. 

Soiounwf  CMHnQ  Ocvp.  (WortMc4» 
TGX  Ooiporalan  (Company). 


(TM  Ttankan  Co.  Plant  #4  (USWA). 
UniM  Slaal «  Wliw  Oa  (WortHia)^ 
Van  Oaaiin  PacMe  (ACTWU) 


WAC  ConkvclinQ  Co.  Inc.  fConpmy)  • 


ClariiaMle,  TN.. 
Lonoke.  AR 

TX. 


Fort  Worth,  TX 
danWa,  NY.._ 

AUena.  TX 

I  wwthofnOh  CA.. 
Gaff,  IL-. 
Houaton,  TX 
Mkiand,  TX ........... 

So.  Portland.  ME... 
New  Yoric  CHy.  NY 

NewYorf(.NY 

GraweravMaNY 

NY 

OK 

Now  York.  NY»..M. 

New  York.  NY 

Grand  Rapkl*,  Ml - 

OIney,  IL 

Philadelphia,  PA»« 

Sheboygan.  M 

Blaadal,NY. 
ADiene.TX 


NY 

CokOTbua.OH_ 
Pannaaukan.  NJ.. 

RocMMidLME 

Fanningkin,  NM- 


3/13/80 
3/13/88 
3/13/88 
3/13/88 
3/13/80 
3/13/88 
3/13/88 
3/13/88 
3/13/88 
3/13/80 
3/13/88 
3/13/88 
3/13/88 
3/13/88 
3/13/88 
3/13/88 
3/13/80 
3/13/88 
3/13/80 
3/13/80 
3/13/88 
3/13/88 
3/13/88 
3/13/80 
3/13/88 
3/13/88 
3/13/88 
3/13/88 
3/13/88 
3/13/88 
3/13/88 
3/13/88 
3/13/88 
3/13/80 
3/13/88 
3/13/80 
3/13/88 


Oalaor 


2/2/88 
2/17/88 
2/10/88 
2/14/80 
2/13/88 
2/23/88 
2/27/88 
2/21/88 
1/28/88 
2/18/88 

2/8/88 
2/14/88 
2/17/88 
2/22/80 
2/14/80 
2/25/88 
2/13/88 

2/3/88 
1/30/88 
2/27/80 

2/6/88 
2/27/88 
2/22/88 

2/2/88 
2/20/88 
2/14/88 
2/22/88 
2/23/88 
2/21/88 
2/20/80 
2/22/88 
2/13/88 
2/23/88 
2/16/80 
2/14/88 
2/21/80 
2/22/88 


22.577 
221578 
22.578 
22.SB0 
22.981 
22.582 
22.583 
22.564 
22^986 
22.586 
22.567 
22.588 
22.568 
22.500 
22.581 
22^582 
22.503 
22.504 
22.585 
22.586 
22.587 
22.586 
22.509 
22.000 
22.801 
22.602 
22.603 
22.604 
22.605 
22.006 
22.807 
22.606 
22.008 
22.610 
22.611 
22.612 
22,613 


Arfdoa  produced 


Men'a  Shoea. 

Magnetic  neoordkig  Devioea. 


RebuM  TV  Seta. 
SaK. 

SNrtaAJeMa. 
Wonwn's « 


OI&Gaa. 
Lackee' Coats. 
Leather  Footweer. 
LadMoAMen-t 
Conaact  OriHn^ 
Toys. 
Trucking. 
OlftGas. 

Semi  Condudors. 


GoU  Rings. 
Leather. 


liqukl  Pakoleum. 

Properly  Service. 

Sewing  Machine  Devices  &  Parts. 

Aluminum  Exfrusions. 

Wet  Services. 

Automohte  Parts. 

Shoes  and  Boots. 

SutNwyCars. 

OI&Gas. 

OilAGas. 


Supemerkat  Certs. 
Baifvuljes  A  Jogging  Suits. 
OiMdServtoe. 


[PR  Doc  80-0800  Filed  3-23-89;  8:45  am) 


Lattar  for  ImptoiiMnting  Statutory 

e  —  MM  .i—  ■■■!■    e  t§m  oil—  ■■  Mk^  ^« »  — 

MTMnanMfiu  AiTvcmg  hm  msMur 
UnomploynMnt  Asatetaneo  Program 

On  November  23, 1988,  the  lYesident 
signed  into  law  Hit  2707,  which  in  Title 
I  contains  the  "Disaster  Relief  and 
Emergency  Assistance  Amendments  of 
1988"  (the  DREA)  affecting  the  Disaster 
Unemployment  Assistance  (DUA) 
Program.  The  provisions  of  the  UfiSA 
amendments  are  effective  for  all  major 
disasters  declared  by  the  President  on 
and  after  November  23, 1988.  They 
supersede  the  prior  provisiou  for  the 
DUA  Program  and  certain  provisions  of 
the  regulations  at  20  CFR  Part  825 
implementing  the  DUA  Progam.  to  the 
extent  diat  the  provisions  oi  IXKBA  are 
inconsistent  with  the  Disaster  ReUef  Act 
of  1974  (renamed  the  "Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act"  by  the  DREA)  and  the 
regulations. 

Pending  the  formulation  of  amended 
regulations  implementing  die  DREA 


amendments  to  the  DUA  Program,  it  is 
essential  to  issue  operating  instructions 
to  the  States  which  administer  the  DUA 
Program  pursuant  to  the  agreements  or 
modified  agreements  between  the  States 
and  the  Secretary  of  Labor  under  section 
410  of  the  Stafforid  Act  The  operating 
instructions  in  this  Unemployment 
Insurance  Program  Letter  No.  16-89  (and 
any  subsequent  or  supplemental 
operating  instructions)  shall  constitute 
the  controlling  guidance  for  the  States 
and  the  cooperating  State  agencies  in 
implementing  and  administering  the 
provisions  of  the  DREA  amendments  as 
provided  by  the  Department  of  Labcf  in 
its  role  as  principal  in  the  DUA  Program. 

Unemployment  Insurance  Program 
Letter  No.  16-89  is  published  below. 

Sipied  at  Washingtoo.  DC  on  Mardi  9, 
1969. 

Robert  T.looaa. 
Assistant  Secretary  of  Labor. 
Date:  February  la  198a 

Expiration  Date:  Jime  30, 1990. 
DIRECTIVE:  Unemployment  Insurance 
Program  Letter  No.  16-89 
TO:  All  SUte  Enq>loyment  Security 
Agencies 

FROM:  Dcmald  J.  Kulick.  Administrator 
for  Regional  Management 


SUBJECT:  Operating  Instructions  for 
Implementing  the  Statutory 
Amendments  Affecting  the  Disaster 
Unemployment  Assistance  Program 

1.  Purpose.  To  inform  the  States  of  the 
operating  instructions  for  implementing 
the  statutory  amendments  affecting  the 
Disaster  Unenq>loynient  Assistance 
(DUA)  Program,  wdiidi  are  contained  in 
the  "EHsaster  Relief  and  Emergency 
Assistance  Amendments  of  1968." 

2.  References.  "The  Disaster  Relief 
and  Emergency  Assistance 
AmendmenU  of  1988"  (die  DREA)  (Title 
I  of  Public  Law  l«>-707. 102  Stat  4689). 
approved  on  November  23. 198&  Any 
reference  made  to  a  section  or  provision 
of  the  Disaster  Relief  Act  of  1974  (DRA) 
shall  be  deemed  to  be  a  reference  to 
such  sectitm  or  provision  of  the  Robert 
T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (the  Stafford 
Act)  (renamed  frtMn  DRA  by  DREA).  The 
program  of  disaster  tinemployment 
assistance  for  individuals  wdioae 
imemployment  is  caused  by  a  major 
disaster  declared  by  the  President  of  the 
United  States  is  established  by  Section 
410  (redesignated  from  Section  407  of 
ihe  DRA)  of  Title  IV  of  the  Stafford  Act 
and  is  referred  to  as  the  "DUA 
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Program.**  "Disastar  unemployment 
asaiatance"  benefita  payable  to  an 
individual  ai«  referred  to  aa  "DUA.**  All 
referencea  to  20  CPR  Part  026  refer  to  the 
regulationa  in  the  Code  of  Federal 
ReguJatione  publiahed  on  September  18. 
1977,  at  42  Pedanl  Regulatioaa  46712.  aa 
later  amended.  Theae  referencea  are 
uaed  throughout  this  document 

3.  Backsround.  On  November  23.1988. 
die  Preaident  signed  into  law  KLR.  2707. 
«^ch  in  nde  I  contains  the  "Disaster 
Relief  and  Emergency  Assistance 
Amendments  of  1968"  (the  DREA).  This 
program  letter  furnishes  information 
concerning  the  provisions  of  Sections 
103(d)  and  106  (e).  (f).  and  (1)  of  the 
DREA  which  affect  die  DUA  Program. 
With  regard  to  each  of  the  amendmenta 
in  the  DREA,  this  document  also  sets 
forth  the  instructions  of  the  Department 
of  Labor  to  the  States  in  implementing 
those  provisions,  and  which  include  the 
Department's  interpretation  of  the 
DREA  amendmenta.  Under  Section  112 
of  the  DREA,  the  amendments  therein 
"shall  not  affect  the  administration  of 
any  assistance  for  a  major  disaster 
declared  by  the  President  before** 
November  23. 1988. 

The  provisions  of  the  DREA 
amendments  supersede  the  prior 
provisions  for  the  DUA  Program,  and  the 
regulations  implementing  the  DUA 
Program,  to  the  extent  that  the 
provisions  of  DREA  are  inconsistent 
with  DRA  and  the  implementing 
reguladons.  Therefore,  the  provisions  of 
DREA  must  be  given  effect  as  of  their 
effiBCtlve  date,  as  is  required  by  Section 
112  of  the  DREA.  In  no  case  may  any 
determinations  of  entitlement  to  DUA 
Program  benefits  that  are  affected  by 
the  DREA  amendments  be  based  upon 
the  prior  law  or  the  regulations 
implementing  the  prior  law.  However, 
the  administration  of  the  DUA  Program 
with  respect  to  any  major  disaster 
declared  by  the  President  prior  to 
November  23. 1988,  shall  continue  to  be 
ccmtroUed  by  the  present  regulations  at 
20  CFR  Part  625. 

The  operating  instructions  in  this 
program  letter  are  issued  to  the  States 
and  cooperating  State  agencies  as 
guidance  provided  by  the  Department  of 
Labor  in  its  role  as  the  principal  in  the 
DUA  Program.  As  agents  of  die  United 
Statea,  the  States  and  the  cooperating 
State  agencies  may  not  vary  from  the 
operating  inatructiona  in  diia  program 
letter  (or  any  subsequent  or 
supplemental  operating  instructions) 
without  die  prior  approval  of  the 
Department  of  Labor.  Pending  the 
publicatfon  of  final  regulations 
i««iplemw*<ng  the  pro^ions  of  the 
DREA  amendmenta.  the  operating 


instructions  in  this  docoment  (and  any 
subsequent  or  supplnnental  operating 
instructions)  shall  constitute  ^ 
controlling  guidance  for  the  States  and 
the  cooperating  State  agencies  in 
implementing  and  administering  the 
provisions  of  the  DREA  amendments 
pursuant  to  the  agreements  or  modified 
agreements  between  the  States  and  the 
Secretary  of  Labor  under  Section  410  of 
the  Stafford  Act  The  proviaions  of  20 
CFR  625.1(d)  ahall  apply  regarding  the 
carrying  out  of  the  operating  instructions 
in  tliis  document  and  any  subsequent  or 
supplemental  operating  instructions. 

Amendments  to  the  regulations  at  20 
CFR  Part  625  will  be  published  as  soon 
as  iKissible.  with  an  opportunity  for  the 
States  and  the  public  to  comment  Under 
Section  113  of  the  Act  containing  the 
Disaster  Relief  and  Emergency 
Assistance  Amendmenta  of  1968. 
regulations  implementing  the 
amendments  in  Tide  I  of  the  Act  must  be 
published  witUn  180  days  after 
November  23. 1988. 

4.  77^  DREA  Amendmenta— 
Operating  InstrtictionM.  The  DREA 
amendments  are  set  out  in  this  section, 
together  with  an  explanation  of  each 
amendment  the  regulations  principally 
affected  by  each  amendment  and 
additional  instructions  on  the 
administration  of  each  amendment  The 
amendments  discussed  in  this  document 
are  effective  for  disasters  declared  on  or 
after  November  23, 198a 

A.  Sectloo  41§— Unenqiloyment 
Aasistanoe 

Al.  Entitlement  to  Other  Compensation 

AMENDED  LA  W:  Section  108(0(1)  of 
the  DREA  amends  Section  410(a)  oJF  the 
Stafford  Act  to  provide  that  DUA  ia 
payable  to  an  individual  for  a  week  of 
unemployment  only  if  "the  individual  ia 
not  entided  to  any  other  unonployment 
compensation  (as  that  term  is  defined  in 
Section  8S(b)  of  the  Internal  Revenue 
Code  of  1986)  or  waiting  period  credit" 
Section  85(b)  defines  the  term 
"unemployment  compensation"  to  mean 
"any  amount  received  under  a  law  of 
the  United  States  or  of  a  State  which  is 
in  the  nature  of  unemployment 
compensation."  As  so  deJBned,  the  term 
"unemployment  compensation"  includes 
all  compensation  as  defined  in  20  CFR 
e25.2(d)(l)  and  any  unemployment 
compensation  payable  under  5  U.S.C 
Chapter  85  or  any  Federal 
supplementary  compensation  law  and 
trade  readjuatment  allowances. 

ADMINISTRATION:  This  amendment 
means  that  a  State  having  an  agreement 
with  the  Secretary  to  administer  the 
DUA  Program  may  not  pay  DUA  to  any 
individual  tar  a  vteek  of  unemployment 


if  the  individual  is  entided  to  any 
amount  of  unemployment  compensation 
for  the  same  wed(  of  unemployment  or 
to  waiting  period  credit  for  such  week.  It 
alao  meana  ^t  DUA  is  not  payable  for 
any  week  die  individual  is  not  entided 
to  a  payment  of  unenqiloyment 
oompenaation  becauae  the  individuaL 
(1)  is  under  a  diaqualification,  (2)  has 
excessive  disqualifying  income.  (3)  is 
employed  or  is  not  able  to  work  or 
available  for  work,  or  (4)  for  any  other 
reason  is  ineligible  for  unemployment 
compensation  or  waiting  period  credit 
the  individual  otherwise  would  be 
entided  to  but  for  such  ineligible  reason. 
An  individual  doea  not  have  die  option 
of  electing  not  to  receive  unemployment 
compensation  in  order  to  receive  DUA. 
The  amendment  changes  die  current 
practice  of  paying  DUA  for  the  waiting 
period  on  any  unemplojnnent 
compensation  claim  and  providing  DUA 
as  a  supplement  to  unemployment 
compensation  for  the  same  week  of 
unemployment  This  alao  means  that  if 
an  individual  exhausts  benefit 
entidement  on  a  claim  or  die 
individual's  benefit  year  ends  during  the 
disaster  assistance  period  and  a  new 
claim  for  unemployment  compensation 
ia  established,  any  waiting  period 
required  is  not  compensable  under  DUA. 
The  provisions  of  20  CFR  825.4  that 
aUowed  payment  of  DUA  to  individuals 
for  any  week  of  unemployment  prior  to 
receipt  of  unemployment  compensation 
are  not  longer  applicable  if  an  individual 
must  complete  a  waiting  period  on  an 
unenqiloyment  compensation  daiuL 

A2,  Term  of  Assistance 

AMENDED  LA  W:  Section  108(0(2)  of 
the  DREA  amends  Section  410(a)  of  the 
Stafford  Act  to  provide  that  Disaster 
Unemployment  Assistance  cannot  be 
paid  for  any  period  longer  than  "28 
weeka  after  die  major  disaster  is 
delcared." 

ADMINISTRATION:  Prior  to  die 
DREA  amendment  DUA  was  provided 
for  up  to  one  year  subsequent  to  the 
date  the  major  disaster  was  declared. 
The  amendment  terminates  the 
eligibility  period  for  DUA  28  weeks  after 
the  disaster  is  declared,  rather  dian  one 
year,  and  the  eligibility  period  wiU 
commence  on  the  first  day  of  the  first 
week  following  the  date  of  the 
occurrence  of  the  disaster.  Thus,  the 
eligibility  period  may  extend  for  more 
than  28  weeks.  The  one-year  eligibility 
period  will  continue  to  apply  widi 
respect  to  disasters  declared  prior  to 
November  23, 1988.  State  agencies  must 
now  limit  the  maximum  diu^ation  in 
which  DUA  is  payable  to  the  28  weeks 
after  the  disaster  is  declared  (plus  any 
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prior  weeks  of  unemployment),  unless  a 
shorter  period  is  established  in 
accordance  with  i  e25.2(f)  of  the  OUA 
regulations.  If  an  individual's 
entitlement  to  unemployment 
compensation  is  exluusted  prior  to  the 
ending  of  the  disaster  assistance  period, 
an  eligible  individual  will  be  entitled  to 
DUA  for  the  remaining  weeks  of 
unemployment  in  die  disaster  assistance 
period. 

EXAMPLES:  (1)  Disaster  Occurred  11/ 
21/8&  Disaster  Declared  11/23/8& 
Disaster  Assistance  Period 

Beginning  Date  ll/27/8a  Ending  Date 
06/27/80. 

This  provides  for  an  exact  28  week 
disaster  assistance  period. 

(2)  Disaster  Occurred  11/16/88. 
Disaster  Declared  12/07/8& 
Disaster  Assistance  Period 

Beginning  Date  11/20/88.  Ending  Date 
06/10/89. 

This  provides  fw  a  29  week  disaster 
assistance  period,  since  ttiere  was  a  3 
week  period  between  when  tfie  disaster 
occurred  and  was  declared. 

AA  Repeal  of  Reduction  in 
Compensation 

AMENDED  LA  W:  Section  106(f)(3)  of 
die  DREA  amended  Secticm  410(a)  of  die 
Stafford  Act  by  repealing  ^  provision 
that  the  DUA  amount  calculated  and 
payable  to  an  individual  for  a  week  of 
unemployment  "shall  be  reduced  by  any 
amount  of  unemployment  conqiensation 
or  of  private  income  protet^on 
insurance  compensation  available  to 
such  individual  for  such  week  of 
unemployment" 

ADMINISTRATION:  By  deleting  this 
provision,  entitlement  to  DUA  is 
prohibited  if  an  individual  is  entitled  to 
unenqiloyment  compensation  because  of 
die  amendment  discussed  in  Al.  If  an 
individual  is  entided  to  any 
unemployment  compensation,  such 
individual  is  not  entided  to  DUA  for  the 
same  week  of  tmemployment 
irrespective  of  the  weekly  amount 
However,  the  income  reductions  to  the 
amount  of  DUA  payable  for  a  week 
I  which  are  provided  for  at  20  CFR 
[  625.13(a)  would  still  be  applied. 

A.4.  Reemployment  Assistance 

I     AMENDED  LA  W:  Section  106(f)(4)  of 
the  DREA  amends  Section  410(b)  of  the 
Stafford  Act  to  provide  under  subsection 
(b)(1)  diat  "(a]  State  shall  provide, 
widiout  reimbursement  firom  any  funds 
provided  under  this  Act  reemployment 
assistance  services  under  any  other  law 
administered  by  the  State  to  individuals 
receiving  benefits  under  this  section." 
Subsection  (b)(2)  provides  diat  "[t]he 
President  may  provide  [Federal] 
reemployment  assistance  services  under 


other  laws  to  individuals  who  are 
unemployed  as  a  result  of  a  major 
disaster  and  who  reside  in  a  State  which 
does  not  provide  sudi  services." 

ADMINISTRATION:  20  CFR  625.3 
provides  that  individuals  applying  for 
DUA  and  all  odier  individuals 
unemployed  because  of  a  major  disaster 
shall  be  afforded  employment  services. 
This  provision  remains  effective  in  those 
States  providing  such  services.  Since  the 
services  are  provided  to  all  wori^ers  that 
are  employed  or  unemployed  and  are 
already  administratively  financed,  no 
reimbursement  can  be  provided  for 
reemployment  assistance  services  to 
individuals  unemployed  because  of  a 
major  disaster. 

In  the  case  of  those  jurisdictions 
defined  in  the  DUA  regulations  as  a 
"State,"  that  do  not  offer  "reemployment 
assistance"  as  intended  by  the  DREA 
amendments,  the  Department  wiU 
determine  what  services  and/or 
programs  are  needed,  and  if  any 
av^lable  Federal  programs  of 
reemployment  assistance  can  be 
implemented  in  that  jurisdiction. 

B.Section42»— Appeals  of  Assistance 
Dedskms 

B.I.  Right  ofApeal  Period  for 
Decisions,  Rules 

AMENDED  LA  W:  Section  106(1)  of 
die  DREA  amends  lltle  IV)  of  the 
Stafford  Act  by  adding  a  new  section. 
Section  423.  This  section  provides  a 
right  of  appeal  from  any  decision 
regarding  "eligibility  for.  form,  or 
amount  of  assistance"  under  Tide  IV, 
within  60  days  after  the  date  on  whidi 
die  applicant  is  notified  of  the  award  or 
denial  of  assistance.  Subsection  (b)  of 
this  new  section  requires  that  a  decision 
regarding  such  an  appeal  will  be 
rendered  within  90  days  after  the  date 
on  which  the  Federal  official  designated 
to  administer  such  appeals  receives 
notice  of  the  appeal.  Subsection  (c)  of 
this  new  section  requires  the  President 
to  issue  rules  which  provide  for  the  fair 
and  impartial  consideration  of  these 
appeals. 

Administration:  This  amendment 
causes  significant  changes  in  the  DUA 
appellate  procedures  as  set  out  in  20 
CFR  625.ia  although  the  present 
regulations  will  continue  to  apply  to 
appeal  and  review  of  DUA 
determinations  issued  with  respect  to 
disasters  declared  prior  to  November  23, 
1988.  First  the  period  for  filing  an 
appeal  from  a  determination  ot 
redetermination  will  change  from  the 
amount  of  time  permitted  by  the 
applicable  State  unemployment 
compensation  law  to  60  days.  The  fair 
and  impartial  hearing  and  decision  will 


continue  to  be  administered  by  State  UI 
hearing  officers.  However,  it  will  be 
necessary  for  all  DUA  appeals  to  be 
decided  by  State  hearing  officers  within 
30  days  of  appeal  As  provided  in  the 
DUA  regulations  at  i  625.10(d)(2).  die 
applicant  will  be  allowed  to  appeal  the 
State  UI  hearing  officer's  decision  to  the 
appropriate  Regional  Administrator 
within  15  days  after  the  hearing  officer's 
decision  was  delivered  or  mailed  to  the 
individual.  The  Regional  Administrator 
wiU  have  45  days  to  obtain  the  record 
below  bom  the  State  and  to  issue  a 
decision  on  the  appeal.  Therefore,  a 

decision  can  be  made  by the 

Federal  official  designated  to  administer 

such  appeals within  90  days  after 

the  day  on  which  the  appUcant's  original 
appeal  was  received. 

It  will  be  imperative  for  the  hearing 
and  decision  by  State  hearing  officers  to 
be  completed  within  30  days,  so  that 
there  will  be  time  for  the  Regional 
Administrator  to  act  prior  to  the 
expiration  of  the  90-day  period  aUowed. 
The  Secretary's  Standard  for  appeals 
promptness  does  not  apply  to  this 
Federally  mandated  provision.  States 
must  ensure  that  the  appropriate  time 
frames  for  filing  appeals  are  conveyed 
on  or  %vith  all  determinations  and 
decisions  affecting  eligibility  for  or 
amount  of  DUA  that  may  be  at  issue. 

The  procedures  for  further  review  by 
the  Assistant  Secretary  for  Employment 
and  Training  are  the  same  as  set  out  in 
20  CFR  625.10(e).  Also,  as  set  out  in  20 
CFR  625.10(d),  a  State  agency  also  may 
appeal  to  the  Regional  Administrator, 
and  the  Regional  Administrator  may 
review  a  case  on  his  or  her  own  motion. 

Odier 

Section  103(d)  of  die  DREA  also 
amended  paragraphs  3  and  4  of  section 
102  of  die  Stafford  Act  to  delete  "the 
Canal  Zone"  &t>m  the  definitions  of 
"United  States"  and  "State". 

Therefore,  since  the  definition  of  State 
no  longer  includes  the  Canal  Zone,  all 
regulations  and  operating  procedures 
related  to  the  Canal  Zone  are  not 
applicable  to  disasters  declared  on  or 
after  November  23, 1968. 

5.  Action  Required.  States  are 
required  to  implement  the  provisions  of 
the  DREA  amendments  as  set  forth  in 
this  document  and  in  any  other  guidance 
issued  by  the  Department  for  all  major 
disasters  declared  on  or  after  November 
23, 198a  States  are  advised  to  inform  all 
appropriate  staff  of  the  contents  of  this 
document. 


I 
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ft.  /nquiriet  Stalsa  art  to  direct  all 
inqoMM  to  tha  apfvopriate  Ragional 
Offioa. 
(FK  Dm.  »-;««  FIM  KaMft  8)«B  aa^ 
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Arch  of  Waal  Vliy|Ma» 

lOl 


Arch  of  West  Vtagiiiia.  inc  P.a  Box 
149,  Landale.  West  Vtaginia  2S631  has 
fikd  a  palitioa  to  modify  the  aiiplkation 
of  30  CFR  77.811  (novement  of  portable 
substations  aod  traasfbnners)  to  its 
Wylo  Surface  Mine  fUX  No.  46-0S33S) 
located  in  Logan  County.  West  Viisinia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  soDunary  of  the  petitioner's      i 
statement  foUows: 

1.  His  petitioo  caacems  tha 
requirement  that  portable  substations 
and  transfonners  be  deeawitfied  before 
thay  are  moved  from  one  location  to 
another. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  lubbar-tired,  trailer- 
mounted,  portable  generator  connected 
with  a  short  lengdi  of  trailing  cable  and 
palled  by  a  tractor  truck  to  move  leags 
electric  mining  shovels  and  dra^ines, 
widi  specific  procedures  as  ou&ied  fai 
the  petition. 

3.  In  support  of  this  request  petitioner 
states  tet  this  setiq>  elfaninates 
exceeehre  exposure  of  petsonnel  to 
eiieigiied  trailing  caUe  which  can  be 
damaged  from  being  dragged  by 
equipment  over  long  distances. 

4.  For  tiiese  reasons,  petitioner 
requests  a  raodificatian  of  the  standard. 

Request  for  Coamanls 

Persons  interested  tai  this  petition  may 
iMiititft  wiMaB  flomiiMmts.  Tnese 
coamsBts  mast  be  filed  wifh  the  Office 
of  Staadaida.  Ragalattoos  and 
Variances.  Mine  Safety  and  Health 
Adfliialstiatioa.  Room  aZ7. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
24. 1900.  Copies  of  the  petition  are 
avaikdtle  for  inqiection  at  that  address. 
Patrick  W.SOvay. 

Diiactar,  Office  ofStandardk,  RegulationM 
and  Variopcm. 

DaimUuAV.iam. 
(FR  Doc  8»-68einifld  3-23-80;  S:4S  m] 


for 


Bare  Mniag.  inc.  Route  3.  Box  84.  Big 
Stone  Gap.  Vfrgfada  24219  has  filed  a 
petition  to  motUy  the  appUcation  of  30 
CFR  7S.1710  (caba  and  canopies)  to  its 
NBne  Na  4  tLD.  No.  15-10401)  located  in 
Letdier  Gomly.  Kentncky.  Hie  petition 
is  filed  mder  sectian  101(c)  of  ^ 
Federal  Mne  Safety  and  tfealth  Act  of 
1977.  ^^ 

A  BtBBBBDSnj  of  loB  pottuOmr S 

Btotmwiws  iouowK 

1.  Ite  petition  ooRoems  the 
requirement  dut  cabs  or  canopies  be 
installed  OB  Am  mtees  ^ectric  face 
equipment 

S.  Dae  to  the  up  and  down  rolls  in  die 
Morris  Goal  Seam,  tiw  (nstrilatton  of 
calw  or  oaaopies  on  the  miBe's  dectric 
fooe  equipBMnt  worid  vearit  In  a 
diminution  of  safety  because  the 
canopies: 

(a)  Shear  off  roof  bohs; 

(b)  Uaril  Ifae  vWbflity  for  aqaipnent 
operatora: 

(c)  Disrupt  ventilatton  due  to  fsoe 
curtains  being  torn  down;  and 

(d)  Catdi  or  cut  trailiag  Grilles. 
3.  For  these  reasons,  petithmsr 

requests  a  Diodificatian  of  the  standard. 

Request  fcr  GoaiMSBto 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  tibe  Office 
of  Standards,  Regulations  and 
Variances,  KDna  Safe^  and  Health 
Adninistratkin.  Room  027. 4018  Wilson 
Boulevard.  Ariliqgtan.  Vlr^nia  22203.  All 
comments  most  be  postmarked  or 
received  bi  tfiat  office  on  or  before  April 
24. 198a  Copias  of  tfm  petition  are 
available  lev  inqiection  at  &at  address. 
Pallida  W.BOvay. 

Dinctar,  Offict  afStandarda,  Reguhtiona 
andVarianoea. 


Oata:Maidit7.UI0i 


[FRDoc. 


83«Saa] 


M-C] 


CmUo  OMi  Cod  C04  PtWonfor 

■KMSiiGnnon  or  MpiNMsaDon  of 


Gasda  Gate  Coal  CoiBpaay.  2S1  Notdi 
niinoU  Sinat  PXX  Box  907. 
Indianapofis.  fodtsna  40910-0087  has 
filed  a  paWian  to  modify  the  appUcation 
of  30  CFR  7&1108  (hoa>ing  of 
underground  transibnier  statioiis. 
battery-charging  olalions.  sobstatioos, 
r  statiooa.  shops,  and 


pennanent  pumiM)  to  its  Castle  Gate 
Mine  (ID.  No.4»40N6)  located  in 
Csibon  Goaaty.  UlriL  The  petition  is 
filed  under  section  Mlfc)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1077. 

A  sunmaiy  of  the  pelltiuners 
sialemeDts  fouOWK 

1.  Tha  petition  concerns  the 
requiranuit  that  alrcunants  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installatiaBS  be  coursed 
directly  into  the  return. 

2.  As  an  altarnatomadtod.  petitioner 
proposes  to  aflow  a  (nnsfanaar  statton. 
which  supplies  power  to  the  Na  1  and 
No.  2  bdt  drivea  located  at  a  crassoot  on 
the  Utah  side  af  tha  a^na.  to  be 
ventilated  to  the  beUUae.  Hds  area  ia  in 
a  two-entry  sgpslani.  and  therefoia 
cannot  be  vented  direo^y  to  the  return. 

8.  In  sapport  of  Aia  laqnast  petitioaer 
stotes  that — 

(a)  Tim  power  oeatsr  woiJd  be 
eqtippad  wilh  an  antamntic  thermostat 
that  woaM  remove  the  lond  from  the 
transformer  secendarias  should 
overheating  occur.  This  transfonnar 
overtemperature  protection  would  be  set 
at  300  degrees  Fahrmheit: 

(b)  The  power  center  would  be 
e^iipped  with  an  automatic  Aannostat 
that  would  daeneigUe  tiie  incoming 
high-vohage  soarce  should  overiieating 
occur.  Tliis  transfonner  overtemperature 
protection  wodd  be  set  at  400  degree 
Fahreidieit: 

(c)  The  Power  center  would  be 
equipped  with  a  temperature  sensor  that 
would  be  monitored  by  a  mine 
moaitoriqg  vyttaai  installad  at  die  mine. 
Tlie  tenqwratoie  sensor  would  cause  an 
alarm  to  sound  at  Aie  Communication 
Center  shoiild  the  power  center  internal 
temperature  readi  300  degrees 
Faluenheit  and  would  cause  the 
incoming  hij^voltage  source  to  be 
deaneii^zed  shoold  the  power  center 
internal  temperature  reach  400  degrees 
Fahnmheit; 

(dy  The  power  center  is  equipped  with 
an  intunal  30-Ib.  automatic  (heat 
activated)  fire  siqipression  system.  The    • 
fire  suppression  system  would  causa  the 
incoming  high-voltage  source  to  be 
deener^aed  should  the  system  activate: 

(e)  The  power  center  would  be  housed 
hi  a  flrepraof  andosma  and  vented  from 
the  roadway  to  the  bekiiae; 

(f)  T^ere  an  two  caches  of  frmr  Self • 
CoMtakwd  SaifJteacaara  (SCSR's)  each 
located  atong  the  Utah  Fuel  No.  1 
batdine: 

(e)  Methaae  ooateat  to  diis  area 
would  oontiaaa  to  be  maintained  below 
Ipasoant; 

(h)  The  beMine  is  equipped  witii 
point-^fpe  fire  sensors;  and 
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(i)  Air  in  either  entry  ventilates 
toward  the  surface  and  not  inby  toward 
the  mine  workings. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provided  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

I  Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Vir^nia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
24, 1989.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
PMridaW.SOvey. 

Director,  Ofpce  of  Standards.  RegulationM 
and  Van'anceM. 

Date:  March  15. 1989. 

[FR  Doa  89-6993  nied  3-23-89: 8:45  am] 
■LUNa  coK  WW  n  m 


(Docfcet  He.  ll-t»-2»-C] 

wotiioeoeiion  com  co^  reimonfor 
■oonmuOfi  oi  Appecanonof 

■a»-i  iImI  ■-.■■i  f»^f  atii  fa  M-Bf^M  j.i 

■nnoBiory  serviy  oienoeni 

Consolidation  Coal  Company,  Consol 
naza.  Pittsburgh.  Pennsylvania  15241 
hai  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Humphrey  No.  7  Mine  (LD.  No.  46- 
01453)  located  in  Monongalia  County, 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  foUows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  and 
bleeder  entries  be  examined  in  their 
entirety  on  a  weekly  basis. 

2.  The  affected  return  aircourses  and 
bleeder  entries  are  experiencing 
deterioration  of  roof  rib  conditions  and 
an  accumulation  of  water.  Restoration  of 
tfiese  areas  would  ejqiose  woricers  to 
hazardous  conditions. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  checkpoints  at 
specific  locations  where  air  and 
methane  readings  would  be  taken  by  a 
certified  person  weekly.  In  support  of 
this  request  petitioner  states  that — 

(a)  Signs  stating  "Stay  Out- 
Abandoned  Area"  would  be  posted  at 
the  designated  areas  to  prevent  persons 
fiom  entering: 

(b)  All  monitoring  stations  and  the 
approaches  to  the  stations  would  be 
maintained  in  a  safe  condition;  and 


(c)  The  person  making  the 
examinations  and  tests  would  place  his/ 
her  initials  and  the  date  and  time  at 
each  station.  A  record  of  these 
examinations,  test  and  actions  taken 
would  be  recorded  in  a  book  kept  on  the 
surface. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  die  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
24. 1989.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
Patikia  W.  SOvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

Date:  March  17, 1989. 

[FR  Doc.  89-8994  Filed  3-23-89;  8:45  am] 
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Qorantv  TumieBno  *^««'  Palllion  tar 
Moamouoti  or  AppHcmoii  or 
Manctotory  Safety  Standard 

Gorenty  Tunneling  Company.  Walnut 
Street  Middleport  Pennsylvania  17953 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air  qualify, 
quantify,  and  velocify)  to  its  Gorenfy 
Tunneling  Company  Slope  (IJ}.  No.  36- 
07367)  located  in  Schuylkill  Counfy, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safefy 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
'statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  minimum  quantify 
of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  developing  entries  and 
the  last  open  crosscut  in  any  pair  or  set 
of  rooms  be  9,000  cubic  feet  a  minute/ 
and  the  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  9,000  cubic  feet  a  minute.  The 
minimum  quantity  of  air  in  any  coal 
mine  reaching  each  woricing  face  shall 
be  3,000  cubic  feet  a  minute. 

2.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine.  Ignition, 
explosion,  and  mine  fire  history  are 
nonexistent  for  the  mine.  There  is  no 
history  of  harmful  quantities  of  carbon 


monoxide  and  other  noxious  or 
poisonous  gases. 

3.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust 

4.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  fiiable  Anthracite 
veins  for  control  purposes,  particularly 
in  steepfy  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners  and  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  mine. 

5.  As  an  alternate  mediod,  petitioner 
proposes  that 

a.  The  minimnin  quantify  of  air 
reaching  each  working  face  be  1.500 
cubic  feet  per  minute; 

b.  Ilie  minimum  quantify  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5.000 
cubic  feet  a  minute;  and 

c.  The  minimimi  quantify  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  a  minute,  and/or 
whatever  additional  quantify  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Commenti 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
24, 1989.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
Patricia  W.  SUvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

Date:  March  17, 1988. 

[FR  Doc  88-0985  Filed  3-23-48;  8:45  am] 
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mmmwmnmG  wOrp^  rMIUUII  TOT 
HKXHnoDOfi  Of  AppMcraoffi  Of 
Mandatory  Safaty  standard 

Mineraltec  Corporation.  RT  3  Box 
101-A.  Winfield.  Alabama  35504  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.313  (methane  monitors]  to 
its  Mine  No.  3  (ID.  No.  01-02779)  located 
in  Marion  County,  Alabama.  The 
petition  is  filed  under  section  101(c)  of 
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tiie  Federal  Ukua  Safety  and  Health  Act 
of  1977. 

A  aummary  of  the  petitioaar's 
stataaaiits  ibilowa: 

1.  Hie  petiti(m  ooncems  the 
raquiramant  that  a  mediane  monitor  be 
installed  oo  electric  tracton  uaed  to 
load  coal  at  the  face.  Ihe  monitor  is 
required  to  be  kept  operative  and 
property  maintained  and  frequently 
tested. 

2.  No  methane  ha*  been  detected  in 
die  mine. 

3.  The  foar-whed  SftS  tracton  toe 
peimissible  DC-powered  machines  and 
wooM  be  oaed  approodmatdy  50%  of  die 
tfane.  The  tracton  would  be  oted  as 
mantrips  aad  eiqiply  ▼ehidea. 

4.  A«  an  ahmMte  Bslhod.  pctWoiier 
proposes  to  use  hand  held  QKygen  and 
methane  Bunitan  instaad  of  oontinuoas 

I  OB  foor-v^eel 
toftUs 
request  petitioner  states  that— 

(a)  Bach  isur  wheal  tractor  wouhl  be 
equipped  vrith  a  head  held  mediane 
detector  aad  all  persons  woaU  be 
tniMd  in  die  ase  of  the  detector: 

(b)  Prior  to  allowii^  the  ooal  loading 
tractor  in  tfw  face  arsa.  a  gas  test  wodd 
be  performed  to  determine  the  methane 
concentration  in  the  atmosphere.  Each 
trip  dieiaaftar  by  die  coal  loading 
tractor  would  reqdra  a  gas  test  to  be 
taken  to  determine  fee  mine  ataioiphera 
when  the  scoop  is  in  ttiat  particular  face 
area.  This  would  provide  oontimMms 
monitaring  of  the  miae  atmosphera  for 
methane  to  assnra  die  detection  of  any 
methane  boildup  between  trips;  and 

(c)  Each  detector  would  be  ramoved 
frtnn  the  mine  at  the  end  of  the  shift  and 
would  be  inspected  and  diaiged  by  a 
T"^*r*  person.  The  detector  woidd 
also  be  calibrated  monthly. 

B.  Psdtioner  states  that  dis  proposed 
alternate  method  will  provide  the  same 
dqree  oi  safety  for  the  minen  affected 
as  diat  afforded  by  the  standard. 


Persons  taiterested  in  this  petition  may 
furnish  written  comnant*.  These 
comments  most  b«  filed  ivith  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Viigbria  Z220S.  All 
comments  asast  be  poatmarfced  or 
received  in  dMt  offiioe  on  or  befora  April 
24. 1860.  Copies  of  dw  petidon  era 
available  for  inspection  at  that  addrass. 
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Dirteltr,  Qflfce  efStandank,  Regulatimm 
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P— body  Cod  Co;  PaMMon  far 
ModNlcdloiilApplcdlonof 


Peabody  Cod  Company,  301  North 
Memorid  Drive.  PX).  Box  373.  St  Louis, 
Kfissouri  6SlflB  has  filed  a  petition  to 
modify  the  sntDcation  of  30  CFR  75.305 
(weekly  examinations  for  hazardous 
conditions)  to  iU  SunnyhiU  Mine  (LO. 
No.  33-01068)  located  in  Peny  Cowty. 
Ohia  The  petition  is  filed  under  section 
101(c)  of  dia  Federal  Mine  Safety  and 
HaaidiActofia77. 

A  summaiy  of  the  petitioner's 
statements  fdlowK 

1.  The  patttioB  oQBoeras  dM 
raquiranMnt  that  seals  be  examined  on  a 
weekly  bads. 

2.  Doe  to  me  deterioration  of  tiie  roof 
and  ribs,  dm  seds  along  die  t-Soodi 
Ead  Mains  cannot  be  safely  examined. 
To  rahabilitate  the  area  wodd  esqiose 
minsra  to  «ctr«Be  haxards. 

3.  As  an  dtemate  method,  petitioner 
proposes  to  examine  die  seals  as 
follows: 

(a)  A  quantity  check  wodd  be  made 
of  the  amount  of  air  entering  the  mine 
throu^  the  drift  openings  daily; 

(b)  This  air  wodd  be  (fireoted  across 
die  seals  and  into  the  old  return  entries 
inby  the  fourth  north  seals; 

(c)  The  air  would  be  checked  daily  at 
an  evduation  point  (checkpoint)  for  air 
qaaBtity«  SMithana.  and  oxygen 
deficiency; 

(d)  A  record  of  Iheee  checkpoint 
exandnattons  wodd  be  recorded  hi  a 
book  and  kept  on  die  surface.  Any 
hazardous  conditions  found  by  the 
person  making  the  examinations  would 
be  reported  to  die  operator  prompdy, 
and  any  hazardous  conditions  would  be 
corrected  immediately;  and 

(e)  The  air  to  be  diverted  wodd  travel 
direcdy  to  the  exhaust  airdiaft  and 
wodd  not  be  used  to  ventilate  any 
worldly  areas. 

4.  Petitioner  states  that  the  prtqiosed 
akemate  method  will  provide  the  same 
degree  dsafety  for  the  aiinan  affected 
as  that  afforded  by  the  standard. 


DMRMothir, 
[FRDoaM-aOSSFOsd 


Penons  interested  in  dds  petition  may 
furnish  written  ooauaents.  These 
comments  mod  be  filed  widi  the  Office 
of  Standards.  Regdatians  and 
Varianoea.  Mine  Safety  and  Hedth 
Administrrtton.  Roon  627. 4015  ^^bon 
Bodevard.  Arlington.  Vhgfada  22208.  All 
comments  aunt  be  postaurked  or 
reodved  in  that  offhse  on  or  before  April 


24. 198S.  Cspies  of  the  petition  are 
avaikble  far  Inspection  at  that  address. 
Pallida  W.  Silvey. 

Dinoton  OffkxofStsnd&rdB,  Regaiationa 
and  Varianett. 

Date:  Mardi  IS.  1980. 

[FR  Doc.  88-6997  Filed  3-23-89: 8:45  am] 


Pyro  Mining  Company,  P.O.  Box  287. 
Stnrg^  Kentudcy  42488  has  filed  a 
petition  to  modify  the  appBcation  of  30 
CFR  75.326  (airconrses  md  belt  hadage 
entries)  to  its  Pyro  No.  9  Sbpe,  Wffliam 
Station  Nfine  (LD.  No.  15-13881)  located 
in  Udon  County,  Kentucky.  The  petition 
is  filed  under  section  m(c)  of  the 
Federd  Mine  Safsfy  and  Hedth  Act  of 
1977. 

A  summaiy  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  entries  used  as  intake 
cmd  return  aircoenes  be  separated  from 
belt  hadage  entries,  aad  that  beh 
hadage  entries  not  be  used  to  ventilate 
active  working  places. 

2.  Doe  to  the  iHOcedares  required  to 
develop  longwaD  gate  entries,  petitioner 
states  that  apphcatien  of  the  standard 
wodd  result  in  a  diaunution  of  safety  to 
the  miners. 

3.  As  an  dtemate  method,  petition^' 
proposes,  for  aU  fiiture  gate 
development  panels  in  longwaD  Block 
No.  3,  to  use  bdt  air  at  the  face  by 
developing  all  crosscuts  in  the  three 
entry  system  on  sixty  de^^e  angles  so 
that  the  crosscuts  wodd  be  angled 
forty-five  degrees  bom  the  horizootd 
stress.  The  unit  wodd  operate  at 
optimum  safefy  with  bdt  air  at  the  face. 

3.  In  support  of  this  request  petitioner 
states  thd  the  proposd  wodd: 

(a)  AUow  imfmvd  ground  and  roof 
ooBtod  dMting  gate  development; 

(b)  Reduce  polentid  for  ventilation 
loss  during  developawnt 

(c)  Increase  groand  and  roof  control  in 
gate  entries  daring  kmgwaU  extraction: 
and 

(d)  faqirove  oonditian  of  escapeway 
during  longwaU  extraoliim. 

4.  Petftaeoer  atates  that  the  proposed 
dtemate  method  wfll  provide  the  same 
degree  of  safety  ior  the  ndneis  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 


furnish  written 


These 


Regbter  /  V<^  54.  No.  56  /  Friday.  March  24.  1989  /  Notices 


12301 


coaanaolB  anst  be  fikd  «nA  tbe  Office 
ofStaodarii,  BoBBlatfoiu  and 
VariawM.  Mhw  Stf etjr  and  Healih 
AdadaiskailiaB.  Rooai6Z7, 4015  WSson 
Boulavwd.  A^iagtaii,  Vkf^  22203.  Ml 
comment!  araat  be  poetmaifcad  or 
received  ia  that  office  on  or  before  April 
24. 19n.  Coptea  of  the  petition  are 
avaflable  for  iaipeclien  at  that  address. 
Oatc:ftlBGhU,: 


Patdcia  W.  flhpajr. 

Director.  Offlc*  of  Standards,  Regulations 
and  VariaoBea. 


(FROac.4 
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River  Bend  Mining.  Inc.,  Rt.  2,  Box  ^2. 
Vansant  Vii;^nia  24656  bas  filed  a 
petition  to  modify  the  application  of  30 
CFR  7S.1710  tcabs  and  canopies)  to  its 
Kfine  No.  1  (LD.  No.  44-0S78S)  located  in 
Buchanan  County.  Virginia.  The  petition 
is  filed  taider  section  161(c)  of  Ae 
Federal  Mine  Safety  and  HeeMi  Act  of 
197T. 

A  summary  of  the  petitioner's 
stateaeats  foBoan: 

1.  Ine  pefition  concerns  oie 
requirement  that  cabs  or  canopies  be 
installed  on  the  ndne's  electric  face 
equipment 

2.  Ibe  No.  1  niae  is  located  in  the 
Jawbone  seam,  ranging  fiom  42  to  60 
inches  in  bei^  with  dips  in  the  top. 

3.  The  use  of  cabs  or  canopies  on  iite 
mine's  electric  face  equipment  would 
result  in  a  dimination  of  safety  becanse 
the  cabs  or  canopies  would  obstruct  the 
opa»Uv's  vision.  The  cabs  or  canopies 
would  also  create  a  problem  with  the 
operators  being  able  to  fit  into  the  deck 
of  the  sbutfle  cax.  thereby  creating 
cramped  conditiona.  Ibis  also  presoits 
a  possible  hazard  of  getting  the 
extending  parts  of  their  bodies  caught 
between  the  dnitile  car  and  the  rib  of 
the  mine. 

4.  For  these  reasons,  petitioner 
revests  a  aaotSfication  of  Ae  standard. 

Raqnaat  isr  Connnents 

Persons  intere^ed  in  tins  petition  may 
fendsh  wiittenconunents.  These 
comments  AHst  be  filed  with  the  Office 
of  Stmdards,  Regulations  and 
Variances.  NGne  Safety  and  Health 
Adnaristoation,  Room  927, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarkad  or 
received  in  that  office  on  or  before  April 


24. 1989.  Copies  irf  the  petition  are 
avafl^ile  for  inspertien  at  that  address. 

DamctsraffkxafStaadatda.  ftegmlatioasaad 
Variances. 

Dated:  March  17, 1989. 
(FR  Do&  «90FiM  S-2S-fle:  •«  aai] 


(Docket  No.  M-OV-^S-Cl 
Sm'V 


rOUUUII  nm 

of 


Sea  "B"  Mining  Company.  P.O.  Box 
28.  feweH  Kdge.  Vtopnia  24622  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Seaboard  No.  1  Mne  (LD.  No.  44-62253) 
located  in  Tazewell  Ooanfy,  Virginia, 
lae  petiUuu  is  fiiaa  unnft  section  101(c) 
of  the  Federal  Mine  Safefy  and  Health 
Act  of  1977. 

A  siunmary  of  the  petitioner's 
statements  iBllowa: 

1.  The  petition  concerns  the 
requirement  diat  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  The  use  of  cabs  or  canopies  oa  die 
mine's  electric  face  eqaipment  in  mining 
heights  less  (ben  54  iadies  would  result 
in  a  diminution  of  saiefy  because,  the 
cabs  or  canopies  anndd: 

(a)  IKriodge  foof  atqipart; 

(b)  Decrease  cperaiar'a  insttality;  and 
(cj  Create  ^sconfort  to  tfie  operator. 

3.  For  these  reasons,  petitioner 
requests  a  motfification  of  the  standard 
in  mining  heights  less  than  54  inches. 

Request  for  Comments 

Persons  faitefcated  in  this  petition  may 
funash  wriHea  conments.  These 
connaeats  amst  be  filed  arith  tiie  Office 
of  Staadarda,  Regalations  and 
Vaiiancea.  MiM  Safefy  and  Heahh 
AthainistiirtioB,  Room  6Z7. 4015  Wilscm 
Boidevard,  AdngtOB.  Virginia  22203.  AU 
oonaneBts  nast  be  postmariced  or 
received  in  that  office  on  or  before  April 
21, 1989.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


PaHidaW. 

Director.  O/fioeiifStmndards,  Regulations 

Date:  March  IT,  tMa 
[PR  Dec.  B9^0»  Filed  V2»-6e:  8:45  am] 


Sea  "B"  Kfiniqg  Company.  P.O.  Box 
2a  JeweH  Ridge.  Virginia  24622  has  filed 
a  petition  to  modify  die  applicatioB  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Seabord  Na  2  Mine  (UX  No.  44-03479) 
located  in  Tazeapell  Cooafy.  Virginia. 
The  petition  is  filed  nader  section  101(c) 
of  Oe  Federal  Mine  Saiefy  and  Health 
Act  of  1977. 

A  samiBuy  of  (ha  petitiaaer's 
statements  folkwa: 

reqatreneat  tiiat  caba  ar  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  The  Qse  of  cabs  or  canopies  on  the 
mine's  electric  face  aqaipoent  in  mining 
hei^its  lees  dian  54  inches  would  result 
in  a  diminution  of  safefy  because,  die 
cabs  or  canopies  woakL 

(a)  DisHHlge  roof  eu^ypoit; ' 

(b)  Decrease  operator's  visibflity:  and 

(c)  Create  discomfort  to  the  operator. 

3.  For  these  reasoas.  petitioner 
requests  a  modification  of  the  standard 
in  mining  heights  less  than  54  inches. 

Reqiieet  fur  CommIs 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Ibese 
comments  must  be  ffled  widi  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Viri^nia  22203.  All 
comments  aaut  be  poetmarkad  or 
received  in  that  ofEice  on  or  before  ^ail 
24. 1989.  Copies  of  die  petition  are 
available  for  inspection  at  that  address. 

Date:  March  17. 198a 
PatndaW.Sibay. 

Director,  Office  of  Standards,  Reguhtians 
and  Variances. 
[FR  Doc  ea-TOn  Rled  »-23-8B;  8:45  am) 

IO00C4S« 


[Docket  Na  M-aa-aO-C] 

Shanwtdoah  Coal  Oa«  hic^  PaHHon  for 
awonn  aiawi  or  Appaoaaon  or 
Mandatory  Safely  Standard 

Shenandoah  Cod  Company,  Inc  P.O. 
Box  622.  Oakwood,  Virginia  24631  has 
filed  apetftion  to  modify  the  apphcation 
of  90  CFR  75.1710  (cabs  and  canopies)  to 
its  Mine  No.  1  (LD.  Na  44-06541)  located 
in  Buchanan  Counfy.  Virginia.  The 
petition  is  filed  nnder  section  101(c)  of 
die  Faderal  Ibfine  Safefy  and  Health  Act 
of  1977. 
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A 1001111017  of  the  petitioner's 
•tatementt  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  The  No.  1  Kfine  is  located  in  the  Jaw 
Bone  Seam  ranging  from  38  to  52  inches 
in  height  with  rolls  in  the  floor. 

3.  Ihe  use  of  cabs  or  canopies  on  the 
mine's  electric  face  equipment  would 
result  in  a  diminution  of  safety  because 
the  cabs  or  canopies  have  gotten  caught 
and  torn  off,  creating  an  unsafe  work 
environment  In  addition,  the  miners 
must  lean  out  from  under  die  canopies 
to  see.  which  is  an  unsafe  practice. 

4.  For  these  reasons,  petitiooer 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
fiimish  written  comments,  lliese 
comments  must  be  filed  witii  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  027. 4015  Wilson 
Boulevard.  Arlington.  Vir^nia  22203.  AU 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  Ai^ 
24. 1960.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
PatiidaW.Sihray. 

Director.  Office  ofStandardM,  Regulations 
and  Variances. 

Dated:  Much  17.  IflSS. 
[FR  Doc.  80-7002  FUed  »-2S-a8;  8:45  am] 


1 
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Tn  K  CodL  In04  PMNIofi  for 
■NNmcmoii  01  uppncsiioii  or 
■MnoBwiy  oaioiy  sianawa 

Tare  K  CoaL  Inc.  P.O.  Box  558. 
Norton.  Virginia  24273  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  or  canopies)  to  its 
Mine  No.  1  (LO.  No.  44-06425)  located  hi 
Wise  County.  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  Due  to  an  extremely  soft  and 
uneven  bottom  with  ups  and  downs,  the 
use  of  cabs  or  canopies  on  the  mine's 
electric  face  equipment  would  result  in  a 
diminution  of  safety.  The  cabs  or 
canopies  would: 

(a)  Shear  off  roof  bolts; 

(b)  Tear  down  check  or  line  curtains, 
disrupting  ventilation; 


(c)  Decrease  visibility;  and 

(d)  Create  cramped  ccnditions  for  the 
operator. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  hiterested  hi  this  petition  may 
furnish  written  comments.  Ihese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Vir^nia  22203.  All 
comments  must  be  postmarked  or 
received  hi  that  office  on  or  before  April 
24. 1969.  Copies  of  the  petition  are 
available  for  hispection  at  that  address. 
PMridaW.SOvey, 

Dirsctor,  Office  of  Standards.  Regulations 
and  Variances. 

Date:  March  17. 1980. 
[FR  Doc.  80-7003  Filed  3-23-88;  8:45  am] 
ICOBC  Wit  H  II 


NUCLEAR  REGULATORY 


(Doekal  Noa.  iO-464  and  SO-466] 


CommofNMORli  EcBoonCo^  I 

or  MnMnanMni  10  rncMiy  opomng 


The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  25  to  FacUity  Operating 
License  Nos.  NFF-37  and  NPP-6e  issued 
to  Commonwealth  Edison  Company, 
which  revised  the  Technical 
Specffications  for  operation  of  the  Byron 
Station,  Units  1  and  2,  located  hi  Ogle 
County,  Illinois.  The  amendments  were 
effective  as  of  the  date  of  its  issuance. 

The  amendments  increase  the 
capacity  of  the  Byron  spent  fuel  pool 
from  1060  fuel  assembUes  to  2870  fuel 
assemblies. 

The  appUcation  for  tiie  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1054.  as  amended  (the  Act),  and  tfie 
Commission's  Rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  ami  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  viidth  are  set  forth  in  the 
Ucense  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  witi^  this  was 
published  in  the  Federal  Register  on 
December  9. 1966  (51  FR  44393).  No 
request  for  hearing  or  petition  for  leave 
to  intervene  was  filed  following  tMs 
notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 


the  action  and  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  fanpact  attributable  to  the 
action  beyond  that  wHiich  has  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  related  to  the  operation  of 
Byron  Station,  Units  1  and  2  dated  1962. 
For  further  details  with  respect  to  the 
actions  see  (1)  tiw  appUcatiim  for 
amendment  dated  September  3, 1966, 
supplemented  Novendier  7  and 
November  24, 1966,  (2)  Amendment  Na 
25  to  Ucense  Nos  NPF-d7  and  NPF-OO, 
and  (3)  the  Commission's  related  Safety 
Evaluation  and  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  AU  tit  Hume  times  are 
available  for  public  inspection  at  tiie 
Commission's  PnbUc  Document  Room, 
2120  L  Stivet,  NW..  and  at  the  Rockford 
Public  Library.  215  N.  Wyman  Street 
Rockford,  Illinois  61101.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
R^ulatory  Commission,  Washington. 
DC  20655,  Attention:  Directs,  Division 
of  Reactor  Projects. 

Dated  at  Rockville.  Maryland  this  17th  day 
of  March  1980. 

For  the  Nuclear  Regulatory  Commission. 
Denial  R-Mulkr, 

Director,  Profect  Directorate  m-O.  Division  of 
Reactor  Projects  tU,  IV,  V,  and  Special 
Projects. 

[FR  Do&  7012  Filed  3-23-80;  8:45  am] 


SECURITIES  AND  EXCHANQE 
COMMISSION 

mslisil  Ha  84-26612;  We  Mo.  8W-Am«»- 
86-01) 

Approving  Propoood  Rulo  CiMngo  by 
RoMIno  to  Rodueod  OffgbMl  LtoUng 

FM  for  fli  Non  U>Ob  Coinpontos  TMIod 


Pursuant  to  section  19(b)(1)  >  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  I9b4  thereunder,*  the  New 
Yoric  Stock  Exchange,  In&  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC  or 
"Commission")  on  January  23, 1989  a 
proposed  rule  change  to  provide  reduced 
original  listing  fees  for  all  non-U.S. 
domiciled  companies  whose  shares  are 
already  listed  and  traded  on  a  foreign 
exchange.  In  its  filing,  the  Amex  stated 


>16U.8£.7ai(bNl). 
■l7CFJL2«X19b-l 
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Aai  te  pwpoM  of  Hw  pn^oied  nile 
change  te  to  pravide  hi  taoantivB  for 
foreign-based  companies  to  list  «b  dw 
Amex. 

Notice  (tf  die  proposed  nde  diange 
was  provided  ^  tfaie  issuance  of  a 
Commission  release  (Securities 
Rxduinge  Act  Release  No.  26S01. 
JaaHKy  9ti  ItiBI  and  bjr  pnbfication  in 
the  ffsisBri  Ka^alsr  (54  FR  SSeB, 


fa  1916  dw  &Bdiai«e  reduced  its 
intlial  ksttag  ise  stracture  fw  Canadian 
Bated  OP  a  Canadian  stodc 
as  an  iimeatiye  for  them  to  Ust 


ex( 

on  the  Amex.*  Hw  Exchange  prapaees 
to  cKtnd  this  initial  UstiBB  fee  ia«a 
reduction  to  ^  nan-U.S.  donicasd 
companies  nAiose  shares  are  dready 
lirted  and  traded  OB  a  foreign  stock 
exdawge.  Under  the  propoMl  the  mitial 
listing  cfavge  apfdicable  to  att  ik»-U.S. 
doaricied  oonpanies  traded  on  a  foreign 
exduage  woold  ba  <fisooonted  90 
perasBt  from  the  existing  fee  rato 
^i^ioable  to  domestic 
sablect  to  a  maximum 
,\  iiaiM  uf  "fTO.fion 

In  the  2V^  yean  that  liie  Amex'a 
reduced  fises  aiipficabie  to  CanmBan- 
based  oonpaaies  have  been  in  effect.  11 
Canadian-baaed  oompanjes  haw  joiaad 
AeAmaxasManiaradwiflifwirintfae 
prior  2Vi  year  period.  The fiadiange 
thCTefore  contondi  that  It  is  a|ipwpriate 

all  tkkMS.  ihaiririiari  cnmpaaias  adioae 
shares  are  already  listed  and  traded  od 
other  foreign  markets  in  order  to  provide 
an  incentive  for  other  foreign  campames 
to  list  on  the  Amex.  Moreover,  the 
Exchange  dstaa  tint  soch  a  raductioB 
wooM  laco^iae  the  fact  Aat  these 
companiaa  ha«B  already  paid  a  listing 
fee  in  dieir  country  of  domicile  and. 
aldiou^  seeking  to  expand  the  market 
for  their  shares,  may  be  hesitant  to  incur 
an  additional  fee  to  Ust  on  a  U.S. 
exchange,  particolaily  as  the  number  of 
shares  (or  ADRs)  to  be  held  by  U.S. 
tafs  is  liksly  to  be  relatively 


to  the  total 


held 


m' 

nunber  of  tfaeae  Gompanias' 
OB  a  woiUwide  basis. 

The  GaauHssioB  babevaa  that  the 
proposed  lafe  chaage  is  coBSisteaft  with 
section  6(b)  of  the  Act.  and  the  rales  and 
regulations  thereunder  applicable  to  a 


*  Americui  Stock  Bxdia^i  CoMtitatiaa  aad 
Rula*.  Amex  Conpaiiy  Guide,  "TUting  Standatd*. 
PoUdM  aadCa^aiMMMr' (Odi).  weUM  Mai 
iaO«0(19S7).  Ste  SR-^Aawx-SS-U.  Securitia» 
Bxdmie  ACI  Mnm  Na  2aM3  (September  20, 
UB).  as  nt  aSBH  (Sepla^her  tr .  ISOq  forder 
■OTwviiV  MNaaMOli  to  SaCtiM  MO  of  the  Aaex 
Compaey  G«ida  M*Hta|  Km  Bxi^Mtire  origiiiel 
lUttiijg  fae  echedule  tor  Cenadien  rempeniee  Bated 
oa  Canadian  (lock  exchange*  that  tedc  to  liat  on 
AaAaaM- 


I  exchange.  More 
specffloaHy.  tte  Cumnission  beneves 
that  Ae  propoaed  ndc  change  is 
consiateBt  with  eecfion  6(bK4)  of  die 
Act.  vdiich  fequiios  lbs  eqaitaUe 
allocation  of  veasonable  dues.  fees,  and 
other  charges  aiiKRigE«:hange  inenbers 
aadottwrpersoBS  using  its  facffities. 
The  Comarission  believes  Aat  liie 
reduced  BstiBg  fees  do  not  imfoiiiy 
AscriBdnatc  amoag  issaers  as 
proscribed  by  section  6(bX5)  of  4ie  Act 
TW  OtMBBisBion  agreas  with  the  Amex 
that  reduced  iidlid  fisting  fees  for  non- 
U^  doadcflod  omapanies  is  warranted 
where  these  oompenies  already  have 
listed  on  a  foreign  stock  exchange  and 
alreac^  incar  axpaoaes  widi  religion  to 

notes  that  the  foreign  isstiers  wonld 
continue  to  be  obligated  to  pay  the  same 
annual  fee  for  continued  Amex  lutii^  as 
is  required  by  all  other  Amex-listed 
rnnipaains.  rwri  than  umild  mntiihntr 
revenues  to  the  Exchange  in  a  fair  and 
equitable  manner  to  support  the  Amex's 
r^ulatory  programs.  We  note  also  that 
the  Comadseioa  reoeivod  no  comments 
from  domestic  issuers  concerning  diese 
proposed  reductions.  Accordingly,  the 
Commission  views  ma  appropriate  die 
Exchan^'s  reduction  in  mitial  listing 
fees  for  for^gn  issuers  that  have 
incurred  initial  and  continuii^  listing 
fees  on  a  foreign  exchange. 

A  is  ^Aane^aaordbflMi  Pursuant  to 
section  19(14{<)  of  th«  Act  that  the 
above  mcintioned  lale  change  is  hereby 
approved. 

For  the  OoMBlBrfaa.  by  the  Oiviaiaa  «r 
Msriatt  RagristioB.  pursasat  to  detegated 
anthwily.* 

DatMLManllLigML 
IsaUhMCaCaH. 
Soont&ijr. 
[FR  Oo&  «»^aW  FOmI  S-XS-ttt  8:45  am] 


Salf4laguiatory  Organlzationa; 


imsdira  cirocuvwss  or  mipovOTi 
RulaClwi^i  niiiinglofiaaa 

Ihusuant  to  section  19(bXl)  of  the 
Secmities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  ^en 
that  on  Febraaiy  17, 1999.  Hie 
Depositary  Trast  Company  filed  widi 
the  Securities  and  Sxdumge 
OaaoBiasioa  the  proposed  rale  diange 
as  deaofted  in  items  1.  n.  and  in  below, 
which  Itema  have  been  prepared  by  tlie 
seLf-regolatofy  orgaaixatian.  The 


Commission  is  publishing  diis  notice  to 
soncrt  comments  on  ute  proposed  rale 
change  from  interested  persons. 

L  8slf  Bagalatery 

StotaaMotoflbeTi 

ttiePropoaadSab 

The  Depository  Trust  Company 
(*DTCn  is  filii}ghere%vith  the  changes  in 
the  fee  schedule  for  DTC  services 


Statement  of  die  Purpoee  oCaad 
Statutocy  Basis  foe  the  Proposed  Rule 


In  its  filiag  with  the  Commission,  the 
self-regulatoty  oiganizatioo  included 
statements  cooceming  the  purpose  of 
and  basis  for  the  pn^oscd  rule  change 
and  discussed  any  mmiBents  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  et 
the  places  specified  in  Item  IV  beknv. 
The  self^e^latory  organization  has 
prepared  sammanes,  set  form  in 
sections  {/^  (B).  and  (Q  below,  of  the 
moat  sigoificant  aqtects  of  such 
statements. 

(A)  Self-Regahtory  Organization 's 
Statement  of  the  Purpose  of,  and 
StatatOTf  Baas  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change,  which  wiH  be  effective  for 
services  provided  after  Febraary  28, 
1989,  is  to  adjust  the  fees  charged  for 
various  sovices  to  brii^  diem  closer  to. 
or  to,  dieir  respective  estimated  service 
costs  for  1989. 

Prior  to  19BS.  DTC  attempted  to  relate 
service  fees  to  dieir  reflective  service 
oosto  at  intervals  of  se^wral  years. 
During  diese  intervals,  unit  service  costs 
could  diverge  sidistantially  from  current 
fees,  necessitating  large  changes  when 
service  fees  wero  realigned  with  dieir 
costo.  To  prevent  such  divergence  after 
adopting  major  fee  changes  at  its 
December  198S  meeting  which  moved 
toward  cost-based  fees,  the  DTC  Board 
then  adopted  and  announced  a  new 
procedure,  as  fcdlows: 

In  adopting  new  fees,  the  Board  also 

declared  its  beiier  and  iotaaliaB  that  DTC 
should  revise  its  l>asic  £ee  schedule  each  year 
so  that  throu^  modest  dianges  gradually 
over  approxiraatety  five  years.  DTC  service 
fees  wiB  be  based  «n  senrioe  coat  in  die 
abaeace  of  peliqr  oaBsidtrstJom  yMA 
woald  instity  liwitad  SMsaWons  I^aige 
changes  ia  service  faes  after  iBlervals  ol 
several  veais  wsiM  dMrsby  be  avoidad. 


*s&e\i  an.  aBJB-a(a)(4«). 


The  present  fee  sdiedule  for  DTC 
set  vices,  which  became  effective  in 
eariy  19BS,  residted  from  the  second  of 
those  annual  revisions.  Continuing  to 
follow  die  procedure  entmdated  above. 
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the  depositoiy's  Board  recently 
completed  a  review  of  DTCt  estimated 
service  costs  for  1969  and  has  adopted 
modest  dianges  in  a  number  of  major 
service  fines  designed  to  move  those  fees 
closer  to  estimated  1989  service  costs. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  and  Exchange  Act  of  1934  and 
the  rules  and  regulations  thereunder 
applicable  to  DTC  because  the  fees  will 
more  equitably  be  allocated  among  DTC 
Participants. 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

(C)  Self-Regulatory  Organiiation  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

DTC  informed  Participants  and  other 
users  of  its  services  of  the  proposed  rule 
change  by  a  memorandimi  dated 
January  11. 1989  entitled  "1988  Revisions 
of  DTC  Service  Fees".  Because 
Participants  have  supported  gradual 
moves  toward  cost-based  fees  in  the 
past  and  because,  overall  the  subject 
fee  changes  are  modest  a  formal  period 
for  Participant  comment  was  not 
considered  necessary  this  year. 

DL  Dale  of  Effectiveness  ofthe 
Proposed  Rule  Change  and  Thning  for 

COOIBBttfliOD  ACtfOD 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-l.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  CoBunission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  sudi  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  oqries  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  tfiat  are  filed 
with  the  Commission,  and  all  written 


communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  firom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW^  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  diould  refer  to  the  file 
number  in  the  caption  above  (^-DTC- 
89-04)  and  should  be  submitted  by  Ainil 
17. 1969. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated  March  17, 1988. 
JooalkaD  G.  Kats. 
Secretary. 
(FR  Do&  8»-70ei  Filed  3-23-48;  8:45  am] 


Ha  »4-aM4l;  Ha  Na  sn-QSCC- 


••-<»] 


ProBoand  Ruin  Chanan  liw 


worpoTBDon  ivgviMiQ  cancMwnon  Of 
Trad*  Data 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  March  9. 1960.  Government 
Securities  Clearing  Corporation 
("GSCC)  filed  with  the  Securities  and 
Exchange  Commission  die  prop<wed  rule 
change  as  described  in  Items  I.  D.  and  m 
below,  which  Items  have  been  prepared 
by  GSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  firom  interested 
persons. 

L  Salf-Regulatary  Oiganiaatina's 
Statemant  of  tfia  Tanos  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
modify  GSCCs  Rules 

n.  Sdf-Regulatory  OiganiaatlaB'a 
Statamant  of  tfaa  Puipoae  of,  and 
Statutoty  Basis  for.  the  Propoeed  Rule 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  GSCC 
has  prepared  summaries,  set  forth  in 


sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of  and 
Statutory  Baaia  for,  the  Propoaed  Rule 
Change. 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  permit  implementation  of 
certain  enhancements  to  the  comparison 
system.  The  proposed  rule  change  would 
provide  for  a  "cancellation"  feature  Uiat 
would  allow  Members  to  delete  from  die 
system  trade  data  that  have  not  been 
compared,  and  replace  them  with 
corrected  data.  This  feature  also  would 
allow  a  Member  to  submit  a 
cancelladon  request  regarding  trade 
data  that  have  already  been  compared: 
such  compared  data  would  be  deleted 
from  the  comparison  system  if  the 
consent  of  the  contra  party  Member  is 
received.  These  enhancements  will  give 
Members  the  ability  to  readily  correct 
errors  on  data  submitted  with  regard  to 
trades  with  extended  settlement  times, 
such  as  when-issued  trades,  resulting  in 
a  higher  comparison  rate. 

(b)  The  proposed  rule  change  will 
promote  the  prompt  and  accurate 
clearance  of  securities  transactions  for 
which  GSCC  is  responsible  and  is, 
therefore,  consistent  with  the 
requirements  of  the  1934  Act  as 
amended,  and  the  rules  and  regulations 
thereunder  applicable  to  self-r^ulatory 
organizations. 

B.  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  wiU  have  an  impact  on,  or 
impose  a  burden  on.  competition. 

C  Self-Regulatory  Organization  'a 
Statement  on  Commenta  on  the 
Propoaed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  yet  beoi  solicited  or 
received.  Members  will  be  notified  of 
the  rule  change  and  comments  will  be 
solicited  by  an  Important  Notice.  GSCC 
will  notify  the  Securities  and  Exchange 
Commission  of  any  written  comments 
received  by  GSCC 

m.  Data  of  Effectiveness  <rf  the 
Proposed  Rule  Change  and  Timing  for 
Comnrission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Raglstar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fincb  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
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as  to  «^ch  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatkm  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20548.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  U.S.C 
552.  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section.  450  Fifth  Sb«et  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  wUl  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  April  17. 1969. 

For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

lonatfaanCKats. 

Secretary. 

Dated:  March  17. 1989. 
(FR  Doc.  89-7092  Filed  S-23-89;  8:45  am] 

■aiJNS  OOW  MM-OI-M 


Self4)egulatory  Organizations; 
Applications  for  Unlisted  Trading 
PrIvNegee  and  of  Opportunity  for 
Hearing:  Midwest  Stock  Exdienge,  Inc. 

March  20, 1989. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(0(1  )(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 
Barclays  PLC 

Depositary  Shares,  No  Par  Value  (File 
No.  7-4270). 
Coeur  D'Alene  Mines  Corp. 

Common  Stock,  $1  Par  Value  (File  No. 
7-4271). 


First  Financial  F^d 

Common  Stock  $JXn.  Par  Value  (FUe 
No.  7-4272). 
Munienhanced  Fund  Inc. 

Common  Stock.  110  Par  Value  (File 
No.  7-4273). 
Manville 

Warrants  expiring  6/6/96.  No  Par 
Value  (File  No.  7-4274). 
Prudential  Realty  Trust 

Capital  Shares  of  Beneficial  Interest 
101  Par  Value  (File  No.  7-4275). 
High  Income  Advantage  Trust  III 

Shares  of  Beneficial  Interest  101  Par 
Value  (File  No.  7-4276). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consoUdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  10. 1989. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Following  this  opportxmity  for 
hearing,  the  Commission  will  approve 
the  appUcations  if  it  finds,  based  upon 
all  the  information  available  to  it  tiiat 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  appUcations 
are  consistent  with  the  maintenance  of 
fair  and  orderiy  mariiets  and  the 
protection  of  investors. 

For  the  Commission,  by  die  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looatfian  G.  Katz. 
Secretary. 

(FR  Doc  89-8879  Filed  3-23-89;  8:4S  am] 
I OOOC  sow-oi-M 


[IM.  Na  K— 16875;  812-«48S1 

MerriU  Lynch  KECALP  l-P.  1906,  et  al.; 
Notice  Of  AppHcetlon 

March  za  198a 

AOENCv:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicants:  Merrill  Lynch  KECALP 
LP.  1986  (the  "Partnership")  and  Merrill 
Lynch  biterfunding  Inc.  ("MLIF'). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  Section 
17(b)  from  the  provisions  of  Section 
17(a). 

Summary  of  Applications:  Applicants 
seek  an  order  granting  an  exemption 
imder  Section  17(b)  firom  the  provisions 


of  Section  17(a)  to  permit  the 
Partnership  to  acquire  securities  of  EMC 
Holdings.  Inc.  from  MLIF.  which  is  an 
affihated  person  of  the  Partnership. 

Filing  Dates:  The  appUcation  was 
filed  on  October  1, 1966.  and  was 
amended  and  restated  on  May  22, 19S7 
and  December  19, 1968. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  appfication  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application,  or  ask  to 
be  notified  if  a  hearing  is  ordered.  Any 
request  should  be  in  writing  and  should 
be  received  by  the  SEC  by  5:30  p.m..  on 
April  13. 1988.  A  request  for  a  hearing 
should  state  the  nature  of  the 
requestor's  interest,  the  reason  for  the 
request,  and  the  issues  contested.  Any 
person  requesting  a  hearing  should 
serve  the  Applicants  with  a  copy  of  the 
request,  either  personally  or  by  mail 
Such  persons  should  also  send  the 
request  to  the  Secretary  of  the  ^C 
along  with  proof  of  service  on  the 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service.  A 
request  for  notification  of  the  date  of  a 
hearing  may  be  made  by  writing  to  the 
Secretary  of  the  SEC 

ADDRESSES:  Secretary,  SEC  450  5th 
Street  NW.,  Washington.  DC  20549.  The 
Partnership  and  MLIF,  North  Tower, 
Worid  Financial  Center,  New  York.  New 
Yoric  10281. 

FOR  RIRTHEfl  mRMMATIOH  CONTACr 

Jeremy  N.  Rubenstein.  Staff  Attorney,  at 
(202)  272-2847,  or  Karen  L  Skidmore. 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 

SUPKEMENTARV  RIFORMATION:  The 

following  is  a  summary  of  the 
application.  Any  person  may  obtain  a 
copy  of  the  complete  application  for  a 
fee,  either  by  going  to  the  SECs  PubUc 
Reference  Branch,  or  by  contacting  the 
SECs  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicants*  Representations 

1.  The  Partnership,  a  Delaware  limited 
partnership,  is  a  non-diversified,  closed- 
end  management  investment  company. 
The  investment  objective  of  the 
Partnership  is  to  seek  long-term  capital 
appreciation.  The  Partnership  is  an 
employees'  securities  company,  and 
operates  imder  the  terms  of  an 
exemptive  order  issued  under  section 
6(b)  of  the  1940  Act  (Investment 
Company  Act  Release  No.  12363  (April 
8. 1982))  (the  "KECALP  Exemptive 
Order").  Units  in  the  Partnership  were 
offered  exclusively  to  employees  of 
MLftCo.  and  its  subsidiaiies,  and  to  non- 


employee  directort  of  MLACo. 
Employees  of  ML&Ca  and  its 
subsidiaries  codd  porcbase  Units  in  the 
Partnership  only  if  their  annualixed 
compenaatioD  for  1865  was  at  least 
$75,000. 

2.  The  general  partner  of  the 
Partnership  is  KECALP  Inc. 
("KECALF').  a  Delaware  corporation 
and  a  wholly-owned  subsidiary  of 
MLACo.  KECALP  is  responsible  for 
managing  and  making  investment 
decisions  for  the  Partnership. 

3.  MLACo.,  a  Delaware  corporation,  is 
a  holding  company  which,  through  its 
subsidiaries,  provides  investment 
financing,  real  estate,  insurance  and 
related  services.  MLIF,  a  Delaware 
corporation,  is  an  indirect  subsidiary  of 
ML&Co.  that  is  engaged  in  commercial 
financing  transactions. 

4.  Education  Management  Corporation 
("EMC"),  a  Pemisylvania  corporation,  is 
involved  in  vocational  education  and 
career  training.  During  1988,  Merrill 
Lynch  Capital  Partners,  Inc  ("MLCF*).  a 
Delaware  corporation  and  a  wholly- 
owned  subsidiary  of  MLACo.,  structured 
a  leveraged  buyout  of  EMC  As  a  result 
EMC's  equity  securities  are  owned  by  a 
corporation  organized  solely  for  the 
purpose  of  effecting  the  leveraged 
buyout  ("Holdings").  Holdings'  equity 
securities  are  ovmed  by  members  of 
EMCs  management  MUF,  various 
partnerships  created  by  MLCP  for  the 
purpose  of  acquiring  EMC  and  certain 
other  investors  not  affiliated  with 
MLACo.  or  its  subsidiaries.  MLIF  has 
agreed  to  sell  to  the  Partnership  124,235 
of  its  shares  of  Class  B  common  stock  of 
Holdings.  This  amount  of  shares 
represents  2.17%  of  Holdings' 
outstanding  shares  of  Qass  B  common 
stock  on  a  niUy  diluted  basis.  Menrill 
Lynch  paid  $1.2074  per  share  for  the 
Class  B  common  stock.  No  dividends 
have  been  declared  on  the  Class  B 
common  stock,  nidiich  is  not  traded  on  a 
securities  exdiange  or  on  NASDAQ. 

5.  The  price  to  be  paid  by  the 
Partnership  for  the  securities  of 
Holdings  will  be  the  lower  of  (i)  the  fair 
value  of  the  investment  on  the  date  it  is 
acquired  by  the  Partnership  (as 
determined  in  good  faith  by  the  Board  of 
Directors  of  KECALP)  or  (ii)  the  cost  of 
MLIF  of  purchasing  and  holding  the 
investment  With  respect  to  clause  (ii), 
such  cost  shall  be  the  original  purchase 
price  paid  for  dn  securities  of  Holdings, 
plus  carrying  costs  relating  to  such 
investment 

6.  Carrying  costs  shall  consist  of 
interest  charges  from  the  later  of  (i)  the 
date  the  proposed  investment  was 
acquired  by  MLIF  or  (ii)  the  date 
KECALP  approved  the  Partnership's 
purchase  of  the  investment  until  the 


date  the  Partnership  acqnirss  tfia 
investment  Intarest  disages  shall  be 
computed  at  the  lower  of  (i)  the  prime 
commerdal  lending  rate  charged  by 
Citibank.  N,A.  during  the  applicable 
period  or  (ii)  the  effective  cost  of 
borro¥rings  by  MLACo.  during  such 
period.  The  effective  cost  of  borrowings 
by  MLACo.  is  its  actual  "Average  Cost 
of  Funds,"  which  it  calculates  on  a 
monthly  basis  by  dividing  its 
consoldiated  financing  expenses  by  the 
total  amount  of  borrowings  during  this 
period. 

7.  With  respect  to  the  exemption  from 
section  17(a)  of  the  IMO  Act  die 
Directors  of  KECALP  will  maintain  the 
records  required  by  section  57(f)(3)  of 
the  1940  Act  and  will  comply  wiUi  the 
provisions  of  section  57(h)  of  the  1940 
Act  An  minutes  of  meetings  of  the 
KECALP  Board  of  Directors,  induding 
all  procedures  adopted  by  KECALP  in 
connection  with  its  evaluation  of 
investments,  will  be  available  for 
inspection  by  the  limited  partners. 

Applicants' Legd  Analysis 

1.  Relief  under  section  17(b)  of  the 
1940  Act  is  lustifled  by  botti  die  terms  of 
the  transactioo  and  the  foct  that  the 
proposed  investment  is  not  otherwise 
available  to  die  Partnership.  The 
members  of  the  KECALP  Board  are 
so|diisticated  and  experienced  in 
valuing  secnrides  and  evaluating 
finandd  transactions  generally,  and 
have  reviewed  the  pn^osed  investment 
in  detail  In  diis  regard,  die  KECALP 
Board  considered  all  taiformation 
deemed  relevant  induding  the  nature  of 
the  investment  the  nature  of  the 
investment  by  affiliates  of  MLACo.,  and 
the  fairness  of  the  purdiase  price 
proposed  to  be  paid  by  the  Partnership. 
The  KECALP  Board  determined  that  die 
proposed  investment  by  the  Partnership 
will  not  direcdy  or  indirecdy  benefit 
entities  affiliated  with  MLACo.,  or  the 
subsidiartes  of  MLACa  which  also 
acquired  interests  in  the  proposed 
investments.  At  a  meeting  of  the 
KECALP  Board  held  on  August  6, 188B, 
the  Partnership's  investment  in  Holdings 
was  approved  after  consideration  of 
each  of  the  factors  set  forth  in  section 
17(b)  of  die  1940  Act 

2.  The  KECALP  Board  considered  die 
fact  that  the  proposed  purchase  price  to 
be  paid  by  tlM  Partnership  will  indude 
carrying  costs  incurred  by  an  affiliated 
person  (Le..  MLIF)  if  the  fair  valoe  of  die 
investment  at  the  time  of  acquisition  by 
the  Partnership  is  more  than  the  sum  of 
the  original  purdiase  price  plus  the 
affiliated  person's  carrying  costs.  The 
Partnership  believes  diat  it  is 
appropriate  for  it  to  reimburse  an 
affiliated  person  for  carrying  costs  «^en 


the  affiliated  person  purchased  an 
investment  as,  in  effect  nominee  for  the 
Partnership  and  the  Partnership  wodd 
have  purchased  such  investment 
directly  if  it  had  not  been  necessary  to 
obtain  the  relief  requested  in  the 
application. 

3.  The  above-described  investment  is 
not  otherwise  available  for  purchase  by 
the  Partnership.  The  KECALP  Board 
approved  such  investment  after  review 
of  a  considerable  number  of  possible 
investments  for  the  Partnership.  The 
Partnership  thus  submits  that  its 
investment  program  will  be  prejudiced  if 
it  is  not  permitted  to  make  the 
investment  referred  to  in  the 
application. 

4.  The  KECALP  Board  believes  that 
the  proposed  investment  is  consistent 
with  the  rationale  underiying  the 
establishment  of  the  Partnership  as  an 
"employees'  securities  company."  Bodi 
the  application  whidi  led  to  the 
KECALP  Exemptive  order  and  the 
Ptulnership's  prospectus  indicated  that 
MLACo.  and  its  affiliated  persons  wodd 
be  involved  in  structuring,  identifying 
and  investing  in  many  of  the 
Partnership's  portfoho  investments.  The 
Partnership  thus  submits  that  the  relief 
requested  in  the  application  is 
consistent  with  the  Partnership's 
purposes  and  stated  polides. 

Applicants'  CtMidition 

1.  Applicants  agree,  as  a  condition  to 
the  requested  order,  that  the  investment 
in  Holdings  will  be  acquired  by  the 
Partnership  in  the  manner  and  on  the 
terms  desoibed  in  the  application. 

For  the  Comminion.  l>y  the  Division  of 
Investment  Management  under  delegated 
authority. 
Jonatiiaa  G.  Katx. 
Secretary. 

[FR  Doc.  89-6978  Hied  3-23-89;  8:45  am] 
I  COM  MIO-OI-II 


DEPARTMENT  OF  TRANSPORTATION 

Offlo*  of  the  Secrvtary 

FKmm  Determination  of  Sodona  Air 
Oantar,  Inc.  d/b/a  Air  Sedona 

AOENCv:  Department  of  Transportation. 

action:  Notice  of  commuter  air  carrier 
fitness  determination — Order  89-3-44. 
order  to  show  cause. 


:  The  Department  of 
Transportation  is  iRvposing  to  find 
Sedona  Air  Center.  Inc.  d/b/a  Air 
Sedona  fit  willing,  and  able  to  provide 
commuter  air  service  under  section 
4ig(c)(2)  of  the  Federal  Aviation  Act 
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Respoases:  All  interested  persons 
wishing  to  tespond  to  the  Department  of 
Transportatiao's  tentative  fitness 
detemiinatian  should  file  their 
respoases  with  the  Air  Carrier  Fitness 
Division,  P-SS^  Department  of    ' 
Tran^octatioa,  400  Sevendi  Street,  SW.. 
Room  6401.  Washington.  DC  20590.  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  die  order.  Responses 
shall  be  filed  no  later  than  April  4, 1989. 


Ms.  Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (P-S6.  Room  6401).  U.& 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  (202)  366-2340. 

Dated  March  20, 1960. 
PakiciiV.Mntiihy.Ir., 

Deputy  Assiatant  Secretary  for  Policy  (Old 

Intematioaal  Afftun. 

[FR  Doc.  89-7071  FUed  3-2»-8e:  8:45  am] 

I  oooc  4ai»«Mi 


CoastGuard 
(CQD6»-021] 

MMWiQ  OT  hw  suDcoinininM  on  COM 

nBMponmon,  vneiiNcai 
Tranaportation  Advleofy  Comndtt— 


:  Coast  Guard.  DOT. 
AcnONE  Nofice  of  meeting. 


:  The  Subcommittee  on  Coal 
Transportation  of  the  Chemical 
Transportation  Advisory  Committee 
(CTAC)  will  hold  a  meeting  on 
Thursday.  April  27, 1980  in  Room  4436, 
Department  of  Transportation 
Headquarters,  Nassif  Building,  400 
Seventii  Street  SW.,  Washington  DC 
The  Subconunittee  is  considering 
requirements  for  the  safe  transportation 
of  coal  in  ships  and  barges.  The  meeting 
is  scheduled  to  begin  at  9K)0  ajn.  and 
end  at  4:00  p-m.  This  meeting  will  be 
devoted  to  the  presentation  and 
discussion  of  the  draft  recommendations 
of  the  Subcommittee. 

Attendance  is  open  to  die  public. 
Members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements 
should  notify  the  Executive  Director  of 
CTAC  no  later  than  the  day  before  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Subcommittee  at  any  time. 

FOR  niRTHER  INFORMATION  CONTACT 
Mrs.  D.  Anderson  or  Mr.  F.  Wybenga, 
US.  Coast  Guard  Headquarters  (G- 
MTH-1),  2100  Second  Street,  SW.. 
Washington.  DC  20593,  (202)  267-1217. 


Dated;  Maidi  16. 1989. 

M.I.SGUra, 

Capttua,  US.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Safety.  Security  and 
Ebnrironmental  Protection. 

[FR  Doc.  80-7078  FOed  3-2»-8e;  8:45  am] 

IC00C4SM-14m 


DEPARTMENT  OF  THE  TREASURY 

Public  information  Colectlon 
Requirements  SubmHted  to  OMB  for 


[COO  •0-022] 

CoMRMfcW  noMnQ  InoiMb'y  VOtsel 
Auvwory  («omminna!  Mevong 

Aoaicv:  Coast  Guard,  DOT. 

action:  Notice  of  change  of  meeting 
date. 


I  Pursuant  to  Section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-403:  U.S.C.  App.  I)  notice  U 
hereby  given  of  a  change  of  meeting 
date  oS  the  Commercial  Fishing  Industry 
Vessel  Advisory  Committee.  Tlie 
meeting  will  begin  at  9:30  a.m.  on  April 
19. 1988,  at  the  Department  of 
Tranqmrtation,  400  7di  Street.  SW.. 
Washington,  DC  in  Room  8334  instead 
of  the  March  29, 1989  date  previously 
scheduled.  Any  subcommittees  formed 
may  agree  to  meet  on  April  20th.  and 
rooms  will  be  arranged. 


KTMN  contact: 
Mr.  Norman*  W.  Lemley,  Executive 
Director,  Commercial  Fishing  Industry 
Advisory  Cranmittee;  or  LT]G  Wes  ). 
Westi^ud  n.  Marine  Tedmical  and 
Hazardous  Materials  Division  (G-MTH), 
Room  1218.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  DC  20593-0001;  or 
telephone  (202)  267-0001. 

Dated:  March  20, 1909. 

|J).Sipas. 

Rear  Admiral.  U.S.  Coast  Guard  Chief,  Office 

of  Marine  Safety,  Security  and  Environmental 

Protection. 

[FR  Doc.  80-7077  Filed  3-23-08;  8:45  am] 

■UJNQ  OOOE  Hia  M  a 


Maritime  Administration 

Approval  of  AppBcant  as  Mortgages 

Notice  is  hereby  given  that  LaSalle 
National  Bank,  witii  office  at  135  South 
LaSalle  Street.  Chicago,  Illinois,  has 
been  approved  as  Mortgagee  pursuant 
to  Pub.  L 100-710  and  46  CFR  221.43. 

Dated:  March  21. 1909. 

By  Order  of  the  Maritime  Administrator. 

James  E.  Saaii. 

Secretary. 

(FR  Doc.  88-7068  Filed  3-23-89;  8:45  am] 

SaiSM  coos  4S10-8MI 


DatR  Maidi  20, 1080. 

The  D^Mutment  of  Treasury  has 
submitted  the  followring  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1960, 
Pub.  L  96-511.  Copies  of  the 
8ubiiii88ion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  tliis 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Offica.  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue,  NW.. 
Wash^on,  DC  20220. 

Internal  RevaniM  Service 

OMB  Number  1545-0720 

Form  Number  8038, 8038-G,  8038-GC 
8038-T 

Type  of  Review:  Revision 

Title:  biformation  Return  for  Tax- 
Exempt  Private  Activity  Bond  Issues; 
Information  Return  for  Tax-Exempt 
Governmental  Bond  Issues; 
Consolidated  Information  Return  for 
Small  Tax-Exempt  Governmental 
Bond  Issues;  Arbitrage  Rebate 

Description:  Forms  8038, 8038-GC  and 
e036-G  collect  the  information  that 
IRS  is  required  to  collect  by  Code    ■ 
section  149(e).  IRS  uses  the 
information  to  complete  the  required 
study  of  tax-exempt  bonds  (requested 
by  Congress).  IRS  also  uses  the 
information  to  assure  that  tax-exempt 
bonds  are  issued  consistent  with  the 
rules  of  Internal  Revenue  Code 
sections  141-149.  Form  8038-T  is  used 
to  implement  the  arbitrage  rebate 
requirement. 

Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit.  Non-profit  institutions 

Estimated  Number  of  Respondents: 
79.500 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 


8038 

8038-GC 

Recordlceep- 

24  hours  31 

3  hours  21 

ing. 

minutes. 

minutes. 

Learning 

4houra  50 

1  hour  34 

about  the 

minutes. 

minutes. 

law  or  the 

fonn. 

Preparing  the 

6  hour*  23 

2  hours  37 

fonn. 

minutes. 

minutes. 
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Copying. 


16  minutM ......  16  minntm. 


bliii8.aiKl 

■endiiigtlM 

fonntoIRS. 

8038-G 

6038-T 

Recordkeep- 

12 hours  55 

2hours38 

ing. 

minutes. 

minutes. 

Lewning 

1  hour  23 

12  minutes. 

■bout  the 

minutes. 

law  or  the 

lUfllL 

Prepiring. 

1  hour  40 

15  minutes. 

copying. 

minutes. 

■•sen- 

bling.end 

— iMJing  the 

fonntoIRS. 

Frequency  of  Response: 
Qiiarteriy  (Fonns  8038  and  803&-G) 
Annually  (Form  8038-GC 
At  least  once  every  5  years  (Form 
8038-T) 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  1.489.480  nours 

OMB  Number:  1545-0627 

Form  Number:  8390 

Type  of  Review:  Extension 

Title:  Infonnation  Return  for 
Determination  of  Life  Insurance 
Company  Earnings  Rate  Under 
Secti(m80e 

Description:  Life  insurance  companies 
are  required  to  provide  data  so  the 
Secretary  of  the  Treasury  can 
compute  the:  (1)  Stock  earnings  rate  of 
the  SO  largest  stock  companies;  and  (2) 
average  mutual  earnings  rate.  These 
factors  are  used  to  compute  the 
differential  earnings  rate  w^ch  will 


detennine  the  tax  liabiUty  for  mutual 

life  insurance  companies 
Respondents:  Businesses  or  other  for^ 

profit 
Estimated  Number  of  Respondents:  400 
Estimated  Burden  Hours  Per  Response/ 

Recordkeeping: 
Recordkeeping.  57  hours  52  minutes 
Learning  about  the  law  or  the  form.  3 

hours  41  minutes 
Preparing,  copying,  assembling,  and 

sending  the  form  to  IRS.  4  hours  41 

minutes 
Frequency  of  Response:  Annually. 
Estimated  Total  Recordkeeping/ 

Reporting  Burden:  28,448  hours 
Clearance  Officer  Garrick  Shear  (202) 

535-4207.  tatemal  Revenue  Service. 

Room  5571.  nil  Constitution  Avenue. 

NW..  Washington.  DC  20224 
OMB  Reviewer  KfUo  Sunderiiauf  (202) 

395-8880.  Office  of  Management  and 

Budget.  Room  3001.  New  Executive 

Office  Building.  Washington.  DC  30503 
LoislCIiollMMi. 

D^tartmental  Reports  Management  Offioet. 
(FR  Doc  80-6071  Filed  3-2»-8S;  6:45  am] 


Offlov  of  Itw  8#cratary 

LMof  CountriM  RoquWhq 
cooperanon  wnnaii  mmiiwioni 
uoycon 

In  order  to  comply  with  the  mandate 
of  secti<m  999(a)(3)  of  the  Internal 
Revenue  Code  of  1964.  the  Department 
of  the  Treasury  is  publishing  a  current 


list  of  countries  which  may  require 
participation  in.  or  cooperation  with,  an 
international  boycott  [within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954].  The  Ust 
is  the  same  as  the  prior  quarteriy  list 
published  in  the  Federal  Registar. 

On  die  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in.  or 
cooperation  with,  an  international 
boycott  [within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1954]: 

Bahrain 

Iraq 

Jordan 

Kuwait 

Lebanon 

Ubya  ' 

Oman 

Qatar  — 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen.  Arab  Republic 

Yemen.  Peoples  Democratic  Republic  of 

Date:  March  20.  ISea 


Acting  Assistant  Secretary  for  Tax  Policy. 
[FR  Doc  80-7072  Filed  3-23-8B:  8:45  am] 


1989 


UMI 


12309 


Sunshine  Act  Meetings 


Fsdenl  Ragistar 
VoL  54.  No.  56 
FHday,  March  24,  1988 


THt  MM  Ct  •»  FEDERAL  REGISTER 
cotiliins  noMoM  of  mMlings  puUWwd 
undw  tlw  "GowiwiMnt  in  ttw  Sunthinc 
Act  (Pub.  L  M-409)  5  U.S.C.  562b(e)0). 


STA- 


NATKMAL  TRANSKNrTATION  SAmV 


[usiTC  SE-ae-u] 

TMK  AND  DATK  Monday,  March  27. 1989 
at  2:00  p  jn. 

PLACC  Room  101. 500  E  Street  S.W.. 
Washington.  D.C  20436. 
status:  Open  to  the  public. 

MAmm  TO  SI  CONSBCRBe 

1.  Agenda. 

2.  Minutes. 
XRatJficatimis. 

4.  Petitions  and  Complaints. 

5.  bv.  No.  731-TA-430  (P)  (Dry  Aluminum 
Sulfate  from  Sweden)— briefing  and  vole. 

8.  Any  items  left  over  from  previous 


!  AND  DATS:  9M)  ajn.  Tuesday, 
March  28. 1980. 

place:  Conference  Rooms  8A.  B&C 
Eighth  Floor.  800  Independence  Avenue. 
SW..  Washington.  DC  20504. 

status:  Open. 

MATTERS  TO  as  CONSOERCD: 

1.  Hi^way  Accident  Report  Pidcup  Tnskf 
Church  Activity  Bus  Head-on  Collision  and 
Fire.  CarroUton.  Kentucky.  May  14. 1988. 

FOR  MORS  MPORMATKM  CONTACT!  Bea 
Hardetty.  (202)  382-6525. 

BeaHaidasty. 

Federal  Register  Liaison  Officer. 
March  18. 1989. 

(FR  Doc.  80-6801  Filed  9-22-89;  3:40  pm] 
OILUNQ  CODE  7SSt-S1-« 


CONTACT  I 

MPORMATKM:  Kenneth  R.  Mason. 
Secretary.  (202)  2S2-1000. 
KennslhR.  Mason. 
Seaetary. 
March  17.  I960. 

[Fit  Dob  80-7208  Fded  3-22-89: 2:56  pm] 


12310>12S24 


Corrections 


Vol.  S4,  Na  56 
FHday,  March  24.1989 


Thto  Mdlon  of  «w  FEDERAL  REGISTER 
oonWnt  adloiW  cooidlont  of  pravtomly 

RulOi  wid  WoMo  ttocuHWiiti  vd  votuitwt 
of  tho  Cod*  Of  FMwal  noniilillnw 
Thn*  contiorw  «•  praprnd  by  the 
uiHuv  or  aw  rwnrai  napmr.  AQWicy 
pf«parad  corwcMom  art  iiMMd 
doGuinanla  and  appaar  ki  ttM 


DEPARTMENT  OF  iMMICULTURE 


7CFR  Part  SOI 

Ib^^^^^W^^I  ^^^fc  ^^^^  B^^WJ 

waptmwtm  rWV  MIH  nsyUHIMI  JVMM 

Correction 

In  rule  document  88-4625  beginning  on 
page  8287  in  the  iacoe  of  TuesoBy. 
February  28. 1980,  make  the  fidlowing 
corrections: 

fSOIJI^a   CCofraded] 

On  page  8288,  in  the  diinl  oohunn,  in 

i  301  Jl-2a.  under  Tin the  third 

line  should  read:  "south  of  \JJ8.  Highway 
64." 

On  the  same  page,  in  the  same 
column,  in  i  30L81-2a.  under  Ts 
the  fourth  and  fifth  lines  should  be 
removed. 


DEPARTMENT  OF  AORICULTURE 


7CFRP«t1280 

(OoelnlllaPV'«t40il 


Comctioa 

In  rule  document  80-30266  beginning 
on  page  96  in  the  issue  of  WedMsday, 
January  4. 1980.  make  the  following 
corrections: 


f  1260036   [Oomelad] 

On  page  100.  in  the  first  column,  in 
i  1250330.  the  seventh  Itaie  should  read* 
"(Pub.  Law  10^575].  an  interest 
bearing". 

I1S80J46  [Cofieelad] 

On  the  same  page,  in  die  second 
cohnnn.  in  i  12S0J40.  in  die  first 
paragrairii.  the  tfiird  line  should  read: 
"this  section  are  eliminated.  If 
elimination". 


ENVMONMENTAL  PnOTKTKM 
AOENCV 


[PRL-S6S»0] 


Correction 

In  notice  document  80-5335  appearing 
on  page  9685  in  the  issue  of  Wednesday. 
Mardi  8. 190a  make  the  following 
correction: 

On  page  9665,  in  the  third  column. 
under  OMBRespoBsee  to  Agency  PRA 
dearanoe  Requests,  in  the  third 
paragraph,  in  the  sixth  line  "00/31/60" 
should  read  "00/31/01". 


ENVmONMENTAL  PROTECTION 
AOENCV 

[OPT042074;  WIU3666^1 


SdioolOi  EPA  Approwod  Couraoo  ond 


Ael(AHERA) 

Correction 

In  notice  document  60-4204  beginntaig 
on  page  0430  in  the  issue  of  Tunday. 
February  28.  I960,  make  the  following 
corrections: 

On  page  8442,  in  flie  Srd  column,  the 
13th  Une  from  the  bottom  should  read: 
"(xii)(a)  Training  Ptoviden  IT". 


On  page  8453,  in  the  3rd  column,  the 
24di  line  from  the  bottom  should  read: 
"Asbestos  Council  (NAC)  Training 
Dept" 

On  page  8482.  in  the  third  cohmm.  in 
the  file  line  at  the  end  of  ttie  document. 
"FR  Doc.  60^024"  should  read:  "FR  Doc. 
80-4204". 


ENVnONMENTAL  PROTECTION 
AOENCV 


Captai^MMilTo  Canoal 
RsQlstrallOM;  Conduaion  of  Special 


Correction 

In  notice  document  00-4205  beginning 
on  page  0110  in  the  issue  of  FHday, 
February  24, 1000.  make  the  following 
corrections: 

On  page  0123,  in  tfie  third  cohmm.  in 
die  fint  fuU  paragraph,  the  fifUi  line 
should  read:  "sensitive  Cochran- 
Armitage  trend  test," 

On  page  0120.  in  the  third  column,  in 
die  third  full  paragraph,  the  second  line 
should  read:  "monitoring  data  whenever 
possible  to". 

On  page  8131.  in  the  first  column,  in 
the  last  paragraph,  the  sixth  Une  should 
read:  "long  the  gloves  are  worn  during 
die". 

On  page  8132.  in  the  second  column, 
in  the  second  paragraph,  the  eighth  line 
should  read:  "tout  crops,  an  exposure 
study  for^. 

On  page  8135,  hi  the  1st  column,  in  the 
1st  full  paragraph,  the  11th  line  should 
read:  "and  captafol  have  since  been". 

COM  M0S«1« 


UMI 


Friday 

March  24,  1989 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Parts  22  and  259 

Standards  for  the  Traddng  and 
Management  off  Medical  Waste;  Interim 
Rnal  Rule  and  Request  for  Comments 
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CNVIRONMENTAL  PROTECTION 
AGENCY 

40CFRParts22Md29» 

Strndttrds  tor  ths  TraddnQ  wid 
■laraiBsnMni  oi  ■WmCW  www 


r.  Environmental  Protection 
Agency  (EPA). 

MCnott  Interim  final  rule  and  request 
for  Comments. 


I  On  November  1, 1066,  the 
Medical  Waste  Tracking  Act  of  1988 
(MWTA)  was  signed  into  law.  Among 
other  things,  this  Act  requires  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  establish  a  two-year  demonstration 
program  for  tracking  medical  waste 
generated  in  States  subject  to  the 
program,  even  if  the  wastes  are 
ultimately  taken  out  of  the  State  for 
treatment  or  disposal  The  regulations 
establishing  this  ptogram  must  include  a 
list  of  medical  wastes  to  be  tracked  and 
mhiimum  standards  for  segregation  from 
other  wastes,  packaging,  andlabeling 
before  transport  to  treatment  and/or 
disposal  facilities.  Facilities  that 
incinerate  medical  waste  on-site  are 
also  subject  to  certain  reporting 
requirements.  The  MWTA  designates 
Connecticut.  New  Jersey.  New  Yoric  and 
those  States  bordering  the  Great  Lakes 
as  being  subject  to  the  demonstration 
tracking  program.  Under  certain 
conditions,  however,  these  designated 
States  may  opt  out  of  the  program.  In 
addition,  any  other  State  may  petition 
the  Agency  to  participate  in  the 
program. 

Ilese  regulations  apply  to  medical 
waste  generators  in  States  that 
participate  in  the  program.  In  addition, 
they  apply  to  other  handlers 
(transporters,  transfer  facilities,  and 
treatment  or  disposal  fadlities)  who 
manage  regulated  medical  wastes  that 
originated  in  a  State  that  participates  in 
the  demonstration  tracking  program. 

The  Act  also  requires  EPA  to  submit  a 
final  report  and  two  interim  reports  to 
Congress  discussing  the  program's 
overall  success  and  the  information 
obtained  from  the  program  to  date.  The 
results  of  the  demonstration  program 
will  assist  Congress  in  determining 
whether  or  not  the  provisions  of  the 
medical  waste  traddng  program  should 
be  extended  nationwide. 

Today's  interim  final  rule  specifies  the 
procedures  and  criteria  under  which 
States  may  petition  in  or  opt  out  of  the 
demonstration  program.  It  also  lists  the 
wastes  identified  by  EPA  as  medical 
wastes  for  the  purposes  of  the  Medical 
Waste  Tracking  Act  and  sets  forth  the 


regulations  and  standards  for 
implementing  the  demonstration 
tracking  program  under  the  Act  In 
addition,  today's  rule  requests  public 
comment  on  the  regulations  presented 
here. 

OATn:  The  regulation  is  effective  June 
22.1069. 

Compliance —  The  effective  date  for 
the  demonstration  program  is  June  22. 
1989  through  June  22. 1991.  Transporters 
must  notify  Q>A  prior  to  collecting  or 
transporting  regulated  medical  waste 
generated  in  a  Covered  State  during  the 
demonstration  program.  Notification 
should  be  received  by  the  Agency  prior 
to  the  effective  date  of  today's 
regulations.  Notice  for  States  petiti<niing 
in  and  opting  out  of  the  demonstration 
program  must  be  submitted  by  Aptil  24, 
1060. 

Coinineii(»— Members  of  the  public 
may  submit  comments  on  today's  rule 
until  May  23. 1989.  Comments  must  be 
submitted  in  triplicate  to  the  Resource 
Conservation  and  Recovery  Act  (ROIA) 
Docket  at  the  address  below. 


!  The  docket  for  this 

rulemaking  (Docket  No.  F-89-MTFF- 
FFFFF)  is  located  at  the  U.S. 
Environmental  Protection  Agency.  401 M 
Street  8W..  Washington,  DC  204ea 
Public  comments  should  be  sent  to  this 
address  and  should  include  the  above- 
referenced  docket  number.  The  docket  is 
open  from  0:30  ajn.  to  3:30  p.m..  Monday 
ti^ogfa  Friday,  except  for  Federal 
holidays.  You  may  make  an 
appointment  to  review  docket  materials 
by  calling  (202)  475-9327.  You  may  copy 
a  maximum  of  lOO  pages  of  material  frtm 
any  one  regulatory  docket  at  no  cost. 
Additional  copies  cost  $0.15  per  page. 

States'  notices  to  petition  in  or  opt  out 
of  the  program  should  be  sent  to  the 
Administrator  of  EPA.  401 M  Street  SW.. 
Washington.  DC  2046a  with  a  copy  to 
the  Chief,  Waste  Characterization 
Branch  (OS-332),  at  the  same  adcbess. 
FOR  RNrrNm  mtormation  contact. 
The  toll-free  RCRA/Superfund  Hotline 
at  (800)  424-9346  or  (202)  382-3000  in 
Washington.  DC.  or  Michael  Petruska, 
Office  of  Solid  Waste,  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW..  Room  S-242  Washington. 
DC  20460. 
•upnmnfTAiiv  mromiATMN: 

L  Authority 
D.  Background 
A.  The  Medical  Waste  Tracking  Act  of  1988 
ESubtidalofRCRA 
C  Previous  Agency  Action  Concaming 

Infectious  Waste 
D.  Consultation  and  Public  Conuneat 
1.  ConsulUtion  with  SUtes  and  Other 

Parties 
X.  Consultation  with  International  Joint 

Commission 


in.  Future  Agency  Action 

A.  Actions  Under  Other  Agency  Programs 
&  Reports  to  Congress 

C  Regulatory  Assessment 
D.  Educational  Activities 

B.  Program  Evaluation 

IV.  Overview  of  the  Demonstration  Program 

Tracking  System 
A.  Uniform  l^acking  Form 
&  How  the  Tracking  System  Operates 

1.  Generator  Responsibilities 

2.  Transporter  and  Transfer  Facility 
Responsibilities 

3.  Treatment  and  Disposal  Facility 
Responsibilities 

V.  Analysis  of  the  Rule— Part  259  Standard 

for  the  Tracking  and  Management  of 
Medical  Waste 

A.  Subpart  A —  General 

1.  Waste  Generated  in  a  Covered  State 

2.  Effective  Dates  and  Duration  of  the 
Program 

B.  Subpart  B-^)efinitions 

1.  Storage 

2.  Treatment 

3.  Generator 

C  Subpart  C— Covered  States 

1.  Connecticut,  New  Jersey,  and  New  York 

2.  Great  Lakes  States 

3.  Other  States 

D.  Subpart  D-^egulated  Medical  Waste 

1.  Definition  of  Solid  Waste 

2.  Definition  of  Medical  Waste 

3.  Definition  of  Regulated  Medical  Waste 

4.  Determination  to  Exclude  Certain  Waste 
TVpes 

6.  Unregulated  Medical  Wastes 

0.  Mixtures 

7.  Exclusions  and  Exemptions 

9.  Relationship  to  Previous  EPA  Definition 
R  Subpart  E--Pre-transport  Requiremento 

1.  Segregation  Requirementa 

2.  Packaging  Requirementa 

3.  Storage  Requirementa 

4.  Decontamination  Standards  for  Reusable 
Containers 

5.  Labeling  Requirementa 

6.  Marking  (Identification)  Requirementa 

F.  Subpart  F — Generator  Requirementa 

1.  Applicability  and  General  Requirements 

2.  Requirement  to  Use  Transporters  who 
Have  Notified  EPA 

S.  Acquisition  and  Use  of  the  Tracking 
Form 

4.  Use  of  Logs  by  Generators  of  Less  Than 
60  Pounds  Per  Month 

5.  Exporta  of  Regulated  Medical  Waste 
e.  Reconficeeping 

7.  Exception  Reporting 

8.  Additional  Reporting 

G.  Subpart  G— On-site  Incinerator 
Requirementa 

1.  Recordkeeping 

X.  Reporting 

H.  Subpart  H — ^Transporter  Requirementa 

1.  Transporter  Notification 

X.  Vehicle  Requirementa 

S.  Transporter  Tracking  Form  Requirements 

4.  Acceptance  of  Medical  Waste 

8.  Consolidation  or  Remanifesting  of 

Regulated  Medical  Waste 
%.  lYaosporter  Recordkeeping  and 

Reporting  Requirementa 
7.  Delivery  of  Regulated  Medical  Waste 

Outaide  the  United  States 


L  Subpart  I— Tnatment  Dettmction.  and 
Disposal  FacUitiea 

1.  Applicability 

2.  Typn  ofTtaatment,  Destruction,  and 
Disposal  Facilities 

3.  Use  of  the  l^acking  Form 

4.  Tracking  Fonn  Discrepancies 

5.  Recordkeeping  Reqnireoients 

&  Treatment  Destnctian.  and  Diqwaal  of 

Medical  Waste 
J.  Subpart  >— Rail  Shipmento  of  Regulated 
Medical  Waste 
VL  Relationship  to  Other  EPA  Programs 

A.  Other  Subtitles  of  RCRA 

1.  Subtitle  C— Hazardous  Waste 
Management 

2.  Subtitle  D— State  or  Regiooal  Solid 
Waste  Plans 

3.  Subtitle  G— Mscellaneous  Provisions 
B.CERCLA 

C  Clean  Air  Act 

D.  Water  Pollution  Control 

1.  Clean  Water  Act 

2.  Marine  Plastic  Pollution  Research  and 
ContnriActofiger 

3.  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1872 

4.  United  States  Public  Vessel  Medical 
Waste  Anti-Dumpii^  Act  of  1968 

6.  Shore  Protection  Act  of  1968 

B.  EPA  Research  Activities 

F.  EPA's  OfBce  of  International  Activities 
Vn.  Relationship  to  other  Federal  Regulatory 
Programs 

A.  Nuclear  Regulatory  Commission  (NRC) 

1.  Labeling 

2.  Manifesting 

3.  Packaging 

4.  Limitation  of  Generator's  Disposal 
Options 

B.  United  States  Department  of  Agriculture 
[USDA) 

1.  Animals  with  Conmonicabie  Diseases 

2.  Veterinary  Biotogical  Products 
C  Department  of  Ubor  (DOL>— 

Occupational  Safety  and  Health 
Administration  (OSHA) 

D.  Department  of  Health  and  Human 
Services  a)HHS) 

1.  Food  and  Drug  Administration  (FDA] 

2.  Public  Health  Service  (PHS) 

3.  Heahh  Care  Financing  Administration 
(HCPA) 

E.  Department  of  Transportation  (DOT) 

1.  Haxardoos  Materials  Shipments 

2.  MARPOL  73/78 
Vm.  Federal  Facilities 

DC  Joint  Federal  and  State  Implementation 

A.  Regulatory  Authority 

B.  Enforcement  Authority 
.  X.  Regulatory  Impacts 

A.  Executive  Order  12291-^llegulatoiy 
Impact 

1.  Cost  Methodology 

2.  Direct  Compliance  Costs 

3.  Characterizing  the  Regulated  Community 

4.  Medical  Waste  Generation  Rates 

5.  Existing  Management  Practices 
0.  Tracking  Systran  Requirements 

7.  Generators  of  Less  llian  SO  Pounds 

8.  Incinerator  Reporting 

9.  Packaging 

la  Existing  and  Proposed  Medical  Waste 
Regulations 

11.  Resulto 

12.  Sensitivity  Analysis 


13.  Benefits 

a  Regulatory  Flexibility  Act 

C  BmerwoA  Redaction  Act 

LAnthofity 

These  regulatioiis  are  iwned  under  the 
authority  of  sectioiu  2002. 11001. 11002. 
11003, 11004.  IIOOS.  11010.  and  11011  of 
the  Solid  Waste  Disposal  Act  of  197a  as 
amended  by  the  Medical  Waste 
Tracking  Act  of  1988. 42  U.S.C  0992  et 
seq. 

IL  Badcground 

A.  The  Medical  Waste  Tracking  Act  of 
1988 

The  Medical  Waste  Tracking  Act 
(MWTA)  of  1988  was  signed  into  law  on 
November  1, 1988.  This  Act  amends  the 
Solid  Waste  Disposal  Act,  commonly 
referred  to  as  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  to  require  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA]  to  promulgate  regulations  that 
establish  a  demonstration  tracking 
system  for  medical  waste. 

The  MWTA  was  enacted  as  a 
response  to  public  concern  over  the 
degradation  of  shoreline  areas, 
particularly  in  Connecticut.  New  Jersey, 
and  New  Yoik,  from  washups  of  sewage 
and  odier  waste.  The  medical  debris 
raising  the  most  concern  were  wastes, 
such  as  needles,  syringes,  blood  bags, 
bandages,  and  vials.  See  134  Cong.  Rec. 
S 10737  (August  3. 1988).  There  were 
also  reports  of  other  incidents  of 
careless  management  of  medical  waste; 
for  instance,  by  disposal  into  open 
dumpsters,  creating  additional  concern 
for  public  safety.  134  Cong.  Rec.  H  9538 
(October  4. 1988). 

The  result  of  the  beach  washups  was 
the  closure  of  beaches,  economic  losses 
in  affected  shore  communities,  and 
public  concern  over  the  health  hazards 
associated  with  medical  wastes  and  the 
general  degradation  of  the  shore 
environment  134  Cong.  Rec.  S 19745 
(August  4, 1968)  and  134  Cong.  Rec. 
H  9536  (October  4. 1968).  Improper 
management  of  medical  waste  raised 
concerns' over  the  health  risks  posed  by 
the  infectious  character  of  the  waste,  the 
physical  hazard  po«ed  by  die  wastes, 
particularly  needles  and  other  sharps, 
and  the  aesthetic  degradation  of  die 
vulnerable  shoreline  environment  134 
Cong.  Rec.  S 10738  (August  3, 1988). 
Congress  found  the  amtearance  of 
medical  waste  on  the  beaches  to  be 
repugnant  intolerable,  and 
unacceptable  134  Ctxa^  Rec.  S 10739-S 
10745  (August  4, 1088). 

The  MWTA  was  enacted  against  this 
background  of  health  and  environmental 
concerns.  The  Act  was  intended  to  be  a 
first  step  in  addressing  these  problems. 


134  Cong.  Rec.  S 15327  (October  7. 1988). 
The  Act  establishes  a  "cradle  to  grave" 
system  to  track  medical  waste 
generated  in  the  regions  most  affected 
by  medical  waste  mismanagement 
problems  to  its  final  destination.  The 
Act  dius  is  intended  to  address  ttie 
medical  waste  mismanagement  problem 
in  several  ways.  First  die  tracking 
system  is  designed  to  be  in4>lemented 
quiddy  so  that  to  the  extent  the 
program  controls  sources  contributing  to 
washups,  washups  of  medical  waste  in 
the  summer  of  1989  will  be  avoided.  Id. 
Second,  the  bill  was  designed  to  prevent 
careless  management  of  the  waste  by 
establishing  tracking  and  storage 
requirements  and  subjecting  violators  to 
administrative,  civil,  and  criminal 
penalties.  134  Crag.  Rec.  S 15328 
(October  7, 1988).  Third,  the  Act  was 
hitended  to  provide,  through  the 
tracking  system,  assurance  that  the 
medical  waste  generated  in  the  affected 
States  in  fact  reaches  its  intended 
destination,  and  a  mechanism  for 
tracing  incidents  of  improper  disposal  to 
responsible  parties.  134  Cong.  Rec 
H  9537  (October  4. 1988)  and  134  Cong. 
Rec  S 10745  (August  3. 1968).  As  noted 
by  the  sponsor  of  the  biU,  the  tracking 
system  is  intended  to  work  as  a  "burglar 
alarm,"  alerting  EPA  and  State  officials 
whenever  waste  has  not  reached  its 
intended  destination  and  leaving  a 
paper  trail  that  will  lead  to  the  violators. 
134  Cong.  Rec  H  9536  (October  4, 1968). 
Finally,  the  legislation  is  intended  to 
provide  information  to  Congress  on  the 
effectiveness  of  the  program  and 
wdiether  and  how  a  broader  program 
should  be  developed.  134  Cong.  Rec 
S 10743  (August  3, 1988). 

EPA  has  developed  a  regulatory 
program  that  should  accomplish  a 
number  of  objectives  set  forth  in  the 
Act  Under  today's  regulations, 
increased  quantities  of  medical  waste 
will  be  padcaged  securely.  This  will 
reduce  the  chances  of  waste  handlers 
and  the  public  being  exposed  to  medical 
waste.  Although  currendy  available 
data  suggest  that  medical  waste  does 
not  generaUy  pose  a  significant  potential 
fOT  disease  transmission,  proper 
packaging  will  reduce  physic^  hazards 
(i.e.,  needle  sticks,  etc),  and  it  will  help 
ensure  that  any  health  risks  are 
minimized. 

Second,  due  to  the  presence  of  labels, 
marking  tags,  and  a  unifonn  traddng 
form,  medical  waste  will  be  more  easily 
identified.  This  should  serve  as  a 
deterrent  to  careless  or  otherwise 
improper  waste  management  and  it  will 
help  identify  parties  who  do  not  manage 
their  was*e  properly.  Better 
identification  of  medical  waste  is  also 
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likely  to  lead  to  the  waste  being 
managed  separately  from,  and  with 
greater  care  than,  general  refuse. 

Hie  principal  intent  of  the  Act  was  to 
prevent  beach  closings  caused  by  the 
washup  of  medical  waste.  However,  the 
available  evidence  sttgoests  that  the 
traddng  program  estabUshed  today  may 
have  oaiy  a  Umited  effect  on  reducing 
beach  washups. 

According  to  the  report  of  the  New 
York  Depaii^nent  of  Environmental 
Conservation  (NYDBC).  InvBatigaUotv 
SourcM  of  the  Beach  Waahupt  of  1988, 
November.  1968  (on  file  for  public 
review  in  the  docket),  the  debris  that 
washed  up  on  New  Jersey  and  New 
Yoric  beaches  consisted  of  "floatables." 
solid  wastes  such  as  household  trash 
and  garbage,  wood  and  miscellaneous 
debris.  NYDEC  estimated  that  between 
1%  and  10ft  of  these  floatables  consisted 
of  insulin-type  syringes,  blood  vials,  and 
other  "medical-ralated  waste".  The 
other  "medical  ralated  waste"  category 
encompasses  several  waste  types  not 
included  within  today's  listing  of 
regulated  medical  waste  and  hence  not 
subject  to  regulation. 

NYDECs  investigations  of  the  1968 
washups  and  comparison  with  earlier 
beach  washups  have  led  to  the  following 
conclusions: 

•  With  few  exceptions,  floatable 
debris  cannot  be  traced  to  any  specific 
source: 

•  Most  of  these  wastes  an  likely  to 
come  from: 

—The  impoper  transport  and  handling 

of  solid  waste  destined  for  disposal  at 

the  Fresh  Kills  landfill: 
— Inadequate  handling  procedures. 

supervision,  and  maintenance  at  the 

marine  transfer  stations; 
— Combined  sewer  overflows: 
— Raw  sewage  discharges  caused  by 

occasional  breakdowns  at  one  or 

more  of  New  York  City's  sewage 

treatment  plants: 
— Storm  water  outlets: 

•  Other  activities  that  wera  Judged 
less  likely  to  contribute  include: 

— Litter  deposited  by  beach  users: 
— Recreational  boating: 
— Oommerdal  shipping: 

•  Floatables  that  become  stranded  on 
sandban  are  sometimes  refloated  by  the 
tides  and  washed  ashore: 

•  Weather  conditions  contributed  to 
the  volume  and  persistence  of  washups: 
and 

•  Illegal  disposal  appears  to  account 
for  some  of  the  wastes  (Le..  the  blood 
vials). 

The  amount  of  medical  waste  washup 
was  extremdy  small  compared  with 
both  die  total  amount  of  garbage  that 
washed  ashore  and  the  volume  of  such 
waste  generated  and  disposed  by  New 


Yoric  Qty's  hospitals.  Moreover,  had 
diese  wastes  emanated  from  a  hospital 
a  larger  variety  of  waste  types  would 
have  been  present  Specifioally,  mora 
noninsulin  type  syrinjjes,  bloody 
bandages  and  dressings,  bed  sheets,  and 
surgical  gowns  and  gloves  woidd  have 
appeared. 

According  to  the  NYDEC  report,  the 
extent  and  public  health  significance  of 
medical  waste  washups  wera 
exaggerated  by  inaccurate  news  reports. 
For  example,  household  trash  was 
misidentified  as  medical  waste,  and 
what  wera  erroneously  reported  to  be 
discarded  laboratory  animals  turned  out 
to  be  common  sewer  rats  that  had 
drowned  at  sea. 

Evidence  indicates  that  some  of  the 
regulated  medical  waste  is  being  placed 
into  the  solid  waste  stream  of  New  York 
City.  Hospitals  are  sometimes  lax  in 
sorting  their  wastes;  doctors, 
laboratories,  nursing  homes,  and  clinics 
sometimes  mix  medical-related  waste 
with  trash;  and  intentional  dumping  of 
regulated  medical  waste  is  done  to 
avoid  the  expense  of  disposal. 
Outpatients  such  as  diabetics  and  other 
intravenous  usera  also  dispose  of  their 
waste  in  municipal  trasL 

In  summary,  today's  regulations  may 
not  significantly  reduce  the  amount  of 
medical  waste  deposited  on  beaches. 
Sources  of  medical  waste  not  addressed 
by  the  regulations  (e-g^  household 
medical  care  and  intravenous  drug  use) 
are  known  to  contribute  significantly  to 
beach  waste  wash-ups.  However,  the 
regulations  should  ensiu«  that  medical 
wastes  from  institutions  and  commercial 
sources  are  being  managed  property. 
Furthermore,  one  of  the  intentions  of  the 
MWTA  is  to  provide  information  to 
Congress  about  the  sources  and  possible 
solutions  to  the  medical  waste  problem. 
During  the  two-year  demonstration 
program.  EPA  will  collect  information 
on  the  scope  of  the  medical  waste 
problem,  the  usefulness  of  the  tracking 
system  in  solving  that  problem,  and  the 
availability  of  other  effective  solutions. 

EPA  will  be  assessing  the  effects  of 
the  program  over  the  next  two  years. 
Genenfiy  we  will  look  at  factora  such 
as: 

(1)  The  extent  of  compliance  with  the 
requirements. 

(2)  The  quantity  and  type  of  debris 
found  on  bleaches  in  1989  and  I960,  and 
compare  the  results  with  those  from  last 
summer. 

EPA  will  try  to  assess  what  sources 
are  contributing  to  medical  waste  found 
on  beaches,  and  therefore,  to  what 
extent  the  demonstration  program,  even 
when  fully  implemented,  can  reduce 
washups. 


Finally.  EPA  will  examine  the 
comments  received  on  today's  rule. 
Many  parts  of  the  rule,  such  as  the 
scope  of  the  wastes  that  are  covered 
and  the  packaging  requirements,  are 
based  on  EPA's  best  technical 
Judgement  Comments  may  provide 
ad(htional  information  and  expert 
recommendations.  Additional 
information  may  also  be  available  fiom 
other  sources,  such  as  the  study  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  will  be 
conducting  under  RCRA  section  11009. 
This  is  discussed  below. 

B.  Subtitle  J  of  RCRA 

The  Medical  Waste  Tracking  Act 
adds  Subtitie  J,  discussed  below,  to 
RCRA. 

Section  11001  describes  the  scope  of 
the  demonstration  program,  which 
includes  Connecticut  New  Jersey,  New 
Yoric,  and  the  States  contiguous  to  the 
Great  Lakes,  which  are  Illinois,  Indiana. 
Michigan.  Minnesota,  Ohio, 
Pennsylvania,  and  Wisconsin.  Other 
States  may  petition  the  EPA 
Administrator  for  inclusion  in  the 
program.  The  States  which  have 
petitioned  in.  to  date,  include  American 
Samoa.  States  in  the  program  aro 
referred  to  as  "Covered  States." 

The  States  bordering  the  Great  Lakes 
may  opt  out  of  the  demonstration 
program  by  notifying  EPA  by  April  24, 
1989.  In  addition,  Connecticut  New 
Jereey,  and  New  Yoric  may  remove 
themselves  from  participation  if  the 
Governor  of  the  State  notifies  the 
Adntinistrator  by  April  24, 1989,  and 
EPA  determines  that  the  State  has 
implemented  a  medical  waste  tracking 
program  no  less  stringent  than  that 
promulgated  by  EPA  imder  Subtitie  J. 
Section  11001(d)  provides  that  the 
program  will  expire  two  (2)  years  after 
the  effective  date  of  the  regulations. 
Finally.  States  that  wish  to  petition  in 
must  do  so  by  April  24, 1989,  in  order  to 
be  considered  for  inclusion  in  the 
demonstration  program. 

Section  11002  of  the  Act  designates 
the  following  general  types  or  classes  of 
medical  wastes  that  must  be  tracked 
under  the  demonstration  program:  (1) 
Cultures  and  stocks  of  infectious  agents 
and  associated  biologicals;  (2) 
pathological  waste;  (3)  human  blood  and 
blood  products;  (4)  used  sharps  (e.g., 
syringes,  needles  and  surgical  blades); 
(5)  contaminated  animal  carcasses;  (6) 
surgery  or  autopsy  waste;  (7)  laboratory 
wastes;  (8)  dialysis  wastes:  (9) 
discarded  medical  equipment  and  (10) 
isolation  wastes.  Section  11002  requires 
EPA  to  promulgate  regulaticms  within 
sbc  (8)  months  following  enactment  of 
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MWTA  (May  1. 1980)  tbat  liM  all  of  the 
wastes  that  are  subject  to  tracking.  EPA 
cannot  exclude  any  wastes  in  the  first 
five  waste  types  (1-5),  but  is  authorized 
to  exclude  wastes  in  the  second  five 
waste  types  (6-10)  if  the  Adndnistrator 
determines  that  such  wastes  do  not  pose 
a  substantial  present  or  potential  hazard 
to  human  heahh  or  the  environment 
when  improperly  managed.  Further,  EPA 
may  regulate  other  waste  associated 
witfi  medical  care  that  the  Agency 
determines  poses  a  substantial  threat  to 
human  health  or  the  environment  As 
required  by  this  section,  EPA  has 
developed  the  Ust  in  today's  rule,  and 
refers  to  die  wastes  covered  by  the  role 
as  "regulated  medical  wastes." 

Section  11003  discusses  the 
requirements  of  the  tracking  program, 
for  which  EPA  must  promulgate 
regulations  by  May  1. 1960.  Section 
11003(a)  spedfies  that  the  program  must 
provide  a  system  for  trackfaig  regulated 
medical  wastes  listed  by  EPA 
regulations  under  section  11002  (Le^ 
regulated  medical  waste),  from  a 
generator  in  a  Covered  State  to  the 
receiving,  off-site  bicineration  or 
disposal  facUity.  (Under  today's  rule, 
medical  waste  that  is  incinerated,  or 
otherwise  treated  and  destroyed,  must 
be  tradced  only  to  the  pohit  oif  such 
treatment  and  destruction,  provided 
certain  conditions  are  met.)  The  tracking 
program  must  use  a  unifmm  fonn  for 
tracking  and  include  a  sjrstem  for 
provid^  generators  witfi  assurance 
that  the  disposal  or  treatment  facility 
has  received  die  waste.  In  addition,  the 
tracking  program  must  provide  that  (1) 
Wastes  are  segregated  at  the  point  of 
generation,  where  practicable:  (2) 
wastes  are  placed  in  containers  that  will 
protect  waste  handlera  and  the  pubUc 
from  exposure;  and  (3)  appropriate 
labels  are  placed  on  containers  of  the 
waste.  Section  11003(d)  allows  EPA  to 
establish  various  regulations  for 
different  types  of  medical  waste  and  for 
different  types  of  generators. 

Under  section  11003(b),  EPA  may 
exempt  from  the  tracking  program 
generators  of  less  than  50  pounds  of 
medical  waste  in  a  calendar  month. 
Section  11003(c)  requires  that  EPA 
establish  recordkeeping  and  reporting 
requirements  for  generators  that 
incinerate  medical  wastes  on-site  and 
that  would,  on  this  basis,  be  exenqit 
from  tracking  waste.  Reporting  must 
include,  at  a  minimum,  the  volume  and 
types  of  medical  wastes  incinerated 
during  the  six  (6)  months  after  the 
effective  date  of  the  tracking 
regulations. 

Section  11004  requires  tfiat  any  person 
who  generates,  stores,  treats,  transprnts, 


disposes,  or  otherwise  handles  medical 
waste  must  furnish,  apon  Ute  request  of 
any  duly  designated  EPA  official  or 
representative,  any  information  relating 
to  such  medical  waste.  The  authority 
provided  under  this  section  is  not 
limited  to  demonstratitMi  States  or 
facilities  covered  by  Subtitle  ]  regulation 
not  is  it  limited  to  the  types  of  medical 
waste  regulated  for  purposes  of  the 
tracking  program.  The  provisions  of 
Section  11004  govern  any  "medical 
waste"  as  defined  in  section  1004(40]  of 
RCRA.  The  Act  provides  EPA  this 
authority  for  access  to  hiformation 
needed  to  siqiport  the  development  of 
any  regulation  or  report  required  under 
Subtitle  J,  or  to  assist  in  the  enforcement 
of  any  provision  of  this  Subtitle. 

Section  ItOOS  contains  enforcement 
provisions  for  the  MWTA.  Section 
11005(a)  specifies  that,  up<Mi  determining 
that  a  violation  of  Subtitle )  has 
occurred,  EPA  may  assess  a  civil 
penalty  for  any  past  or  current  violation 
and/or  order  of  compliance,  or 
commence  a  dvil  action  in  U.S.  District 
Court  Penalties  of  up  to  $254X10  per  day 
for  each  violation  of  a  requirement  or 
prohibition  under  the  Act  or  for  failure 
to  OMnply  after  issuance  of  a 
compUance  wder  may  be  assessed.  An 
alleged  violator  may  request  a  pubUc 
hearing  withm  30  days  after  EPA's 
issuance  of  an  order  imder  this  section. 

Under  section  11005(b),  criminal 
penalties  of  up  to  $5a0OO  per  day  of 
violation  or  two  (2)  yean  of 
imprisonment  may  be  assessed  iat  those 
who  knowingly  omit  material 
information  or  give  false  information  in 
documents  required  under  this  Subtitle, 
or  for  those  who  knowingly  handle 
listed  medical  wastes  and  destroy,  alter, 
or  conceal  required  documents.  Persons 
who  knowingly  violate  the  requirements 
or  the  regulations  under  Subtide  J  can  be 
fined  up  to  $5a000  per  day  of  violation 
or  imprisoned  for  up  to  five  (5)  yean. 
Repeat  offendere  under  this  Subtitle  are 
subject  to  double  the  maximum 
penalties. 

Section  11005(c)  specifies  that  any 
knowing  violator  who.  at  the  time  of  the 
violations  knowingly  places  another 
person  in  imminent  danger  of  death  or 
serious  bodily  injury  by  his  or  her 
violation,  may  be  fined  up  to  $250,000  or 
subject  to  imprisonment  for  15  years,  or 
both.  Organizations  may  be  fined  up  to 
$l.000,000ior  knowingly  endangering 
another  person. 

Section  lia05(e)  sUtes  that  dvil 
penalties  assessed  under  this  Act  shall 
be  in  accordance  widi  die 
Admhiistrator's  RCRA  dvil  penalty 
policy. 


Section  11006  pertains  to  Federal 
activities  and  requires  all  Federal 
agencies  in  a  demonstration  State  to 
comply  with  the  provisions  of  this  Act 
and  with  all  Federal  SUte.  interetate. 
and  local  medical  waste  requirements, 
both  substantive  and  procedural,  and 
induding  administrative  ordera  and 
criminal,  dvil.  and  administrative 
penalties.  Certain  exemptions  may  be 
granted  by  the  President  if  they  are  in 
the  paramount  interest  of  the  United 
States.  The  President  must  report  to 
Congress  each  January  all  exemptions 
granted  during  the  previous  year. 

Section  11007  concerns  Subtitle  fs 
relationship  to  State  law.  Subtitle  )  does 
not  preempt  State  or  local  law,  or 
otherwise  affed  State  law,  except  tfiat 
any  State  form  for  tracking  medical 
waste  from  persons  sobjed  to  regulation 
under  Subtide  )  must  be  identical  to  the 
one  required  by  EPA  in  today's 
regulation.  However,  the  State  may 
require  submission  of  additional 
information. 

Section  11008  requires  EPA  to  submit 
to  Congress  two  interim  reports  and  a 
final  report  oo  medical  waste  and  the 
demonstratioa  tracking  program.  The 
final  report  is  due  within  three  (3) 
months  following  expiration  (rf  the 
demonstration  program,  and  must 
include  the  following  information: 

•  An  analysis  of  medical  waste 
generators  in  the  U.S..  the  types  and 
amounts  of  medical  waste  generated, 
and  the  methods  currently  used  to 
manage  medical  waste: 

•  Evaluation  of  the  threat  posed  by 
medical  waste  or  its  indneratian  to 
human  health  and  the  environment; 

•  Estimates  of  die  costs  assodatad 
with  the  improper  management  of 
medical  waste; 

•  Estimates  ti  the  costs  associated 
with  the  tracking  and  management 
requirements  uxider  the  demonstratioa 
program: 

•  Anevahiatiooof  die  success  of  the 
demonstration  program,  resulting 
changes  in  medical  waste  indneration 
and  storage  practices,  and  alternative 
tracking  procedures; 

•  An  examination  of  available  and 
potentially  available  methods  fa- 
managing  and  treating  medical  waste, 
induding  factors  influencing  the 
effectiveness  of  treatment  methods; 

•  An  analysis  of  the  existing  State 
and  local  controls  on  the  management  of 
medical  waste  and  the  apiHopriateness 
of  using  any  existiiig  State  requirements 
or  RCRA  Subtitle  C  (hazardoos  waste) 
controls  nationwide  tat  medical  waste; 

•  An  evahiatioa  of  the 
apiMopriateness  of  the  Ad's  provisk» 
for  penalties  for  insuring  compliance. 


> 
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tndiiding  a  i«vi«w  of  the  penalty  levels 
Imposed; 

•  An  evaluation  of  die  effect  of 
excluding  households  and  small 
quantity  generators  from  medical  waste 
regulation  and  potential  guidelines  for 
these  parties;  and 

•  An  examination  of  available  and 
potentially  available  methods  for  the 
reuse  or  reduction  in  volume  of  medical 
waste  generated. 

The  two  interim  reports  submitted  to 
Congress  must  detail  any  information 
available  in  these  areas  at  the  time  of 
submission.  These  interim  reports  are 
due  on  August  1. 1989.  and  June  22. 1990. 
respectively.  Because  of  the 
Congressicmal  and  public  interest  in  the 
medical  waste  problem,  die  final  Report 
to  Congress  will  contain  a 
comprehensive  evaluation  of  the 
demonstration  program.  In  the  first 
interim  rep<xi  EPA  will  describe  in 
detail  the  evaluation  methodology  to  be 
used.  The  second  interim  report  will 
provide  preliminary  results  of  this 
program  evaluation. 

Section  11000  requires  die  Agency  tor 
Toxic  Substances  and  Disease  Registry 
( ATSDR)  to  report  ta  Congress,  by 
November  1. 1990,  the  potential  for 
infection  or  injury  to  workers  and  the 
public  from  handling  medical  waste, 
estimates  concerning  the  number  and 
seriousness  of  cases  of  infection  or 
injury  resulting  from  handling  sharps  or 
from  other  medical  waste  management 
activities,  and  estimates  concerning  the 
number  of  cases  of  diseases  traceable  to 
medical  wastes  (particularly  the  Human 
Immunodeficiency  Virus  (WV)  and 
Hepatitis^).  EPA  is  coordinating  iU 
acttvities  widi  ATSDR  in  die  healdi 
assessment  area. 

Section  11010  identifies  general 
provisions  for  the  Subtitle  including  a 
requirement  that  EPA  consult  «vith  the 
affected  States  (i.e.,  the  10  States  named 
in  die  Act)  on  the  regulations  and  with 
the  International  Joint  Commission  with 
respect  to  medical  waste  originating  in 
Canada.  In  addition,  this  section 
exonpts  EPA  fit>m  otherwise  applicable 
requirements  for  public  comment  under 
the  Administrative  Procedure  Act  (APA) 
and  for  paperworit  burden  analysis 
under  the  Paperwork  Reduction  Act 
(FRA)  concerning  the  listing  and 
tracking  regulations. 

Section  11011  establishes  the  effective 
date  for  regulations  imder  SubtiUe  J.  The 
regulations  must  become  effective  90 
days  after  promulgation,  unless  EPA 
finds  that  90  days  is  unnecessary  for 
compliance. 

Section  in  of  the  MWTA  amended 
RCRA.  adding  a  new  definition  of 
"medical  waste"  to  Section  1004  of 


RCRA  rehited  to  the  new  program 
estabUshed  by  die  MWTA. 

C.  Previous  Agency  Action  Concerning 
Infectioua  Waste 

On  December  18. 1978,  the  Agency 
proposed  comprehensive  regulations 
under  die  Solid  Waste  Disposal  Act  as 
amended  by  RCRA.  for  hazardous  waste 
management  In  this  proposal  EPA 
proposed  to  classify  certain  infectious 
wastes  as  hazardous  waste  (43  FR 
58946).  (Wastes  listed  or  designated  by 
EPA  as  "hazardous"  under  Section  3001 
of  RCRA  are  subject  to  stringent 
"cradle-to^ave"  regulations  under 
Subtide  C  of  RCRA.  which  include, 
among  odier  provisions,  tracking  of  such 
wastes  via  a  national  uniform  manifest 
restrictions  on  land  disposal,  and 
permits  for  all  treatment  storage,  and 
disposal  facilities.)  The  wastes  proposed 
for  listing  in  1978  included  infectious 
materials  generated  by  certain 
departments  in  health  care  facilities  and 
veterinary  hospitals,  laboratories 
hflpdHng  infectious  agents,  and  sewage 
treatment  facilities.  "Hiese  wastes  would 
have  been  exempt  if  they  were  sterilized 
or  incinerated  in  accordance  widi 
specified  methods. 

EPA  proposed  to  list  these  wastes  as 
hazardous  because  the  Agency  believed 
at  die  time  that  if  they  were  improperly 
managed,  they  could  pose  a  substantial 
hazard  to  human  health  and  the 
environment  Thus,  such  wastes  would 
meet  the  RCRA  Section  1004  definition 
of  "hazardous  waste."  A  number  of 
comments  received  in  response  to  the 
proposed  regulation  claimed,  however, 
that  there  was  no  evidence  that 
infectious  wastes  pose  serious  hazards 
to  hiunan  health  or  the  environment  As 
a  result  of  these  comments  and  EPA's 
reconsideration  of  the  hazards  posed  by 
these  wastes.  EPA  did  not  list  infectious 
waste  as  a  hazardous  waste  in  the  final 
rule  (45  FR  33087;  May  la  1980).  EPA 
explained  that  it  was  not  listing 
infectious  waste  at  this  time  because 
"*  *  *  the  Agency  has  not  been  able  to 
complete  the  woik  necessary  to  identify 
the  treatment  methods  it  would  allow  to 
be  used  to  exempt  these  wastes  from 
regulation".  Id.  Instead,  the  Agency 
initiated  several  data  collection 
activities  to  assess  the  problems  posed 
by  infectious  waste  management  and 
disposal  EPA  used  the  resulting 
information  to  develop  a  guidance 
document  which  was  distributed  to  the 
public  in  draft  form  in  1962  outlining  a 
practical  approach  for  infectious  waste 
management  (47  FK  43162,  September 
30, 1962).  The  Agency  then  solicited 
comments  on  the  draft  guidance 
document  specifically  seeking  advice 
from  professionals  in  the  health  care 


industry.  The  text  was  revised  based  on 
these  comments  and  published  in  1986 
as  a  final  guidance  document  entided 
EPA  Guide  for  Infectious  Waste 
Management 

In  addition  to  publishing  the  guidance 
document  the  Agency  has  taken  an 
active  role  in  training  health  care 
professionals  in  the  responsible 
management  of  infectious  medical 
waste.  Agency  staff  have  participated  as 
faculfy  or  professional  experts  at 
symposia  sponsored  by  the  American 
Hospital  Association  and  the  American 
Society  for  Hospital  Engineering. 

However,  in  1967,  several  isolated 
incidents  of  improper  management  and 
disposal  of  infectious  wastes  led  to 
increased  public  concern  about  the 
potential  threat  of  diese  wastes  to 
human  health  and  the  environment.  In 
response,  the  Agency  convened  a  panel 
of  experts  in  November  1967  to  discuss 
the  definition,  proper  management  of, 
and  risks  posed  by  infectious  wastes. 

On  June  2, 1988,  the  Agency  published 
a  notice  in  die  Federal  Register  (53  FR 
20140],  announcing  the  availability  of 
various  documents  and  requesting 
public  comments  on  five  issues  affecting 
infectious  waste  management  the 
definition  of  infectious  waste;  the  nature 
of  infectious  waste  (risks  and  problems; 
the  extent  of  mismanagement 
pretreatment  and  packaging,  and 
disposal  requirements);  the  role  of  EPA 
in  infectious  waste  management 
tracking  of  infectious  waste;  and 
exemptions  from  medical  waste 
management  controls.  Although  the 
passage  of  MWTA  superceded  many 
aspects  of  the  June  2  notice,  EPA 
considered  relevant  comments  received 
on  the  June  2  notice  in  developing 
today's  rule. 

D.  Consultation  and  Public  Comment 

Because  publication  of  a  proposal  for 
today's  rule  was  not  possible  given 
Congressional  requirement  that  this 
program  be  expeditiously  implemented, 
the  Agency  has  made  special  efforts  to 
coordinate  the  development  and 
implementation  of  today's  rule  with 
interested  parties.  The  Act  specifically 
requires  EPA  to  consult  with  the 
affected  States,  and  allows  for 
consultation  with  other  interested 
parties  at  EPA's  discretion,  in 
promulgating  today's  rule.  Also,  EPA 
was  directed  to  consult  with  the 
International  Joint  Commission  (IJC)  to 
determine  how  to  monitor  the  disposal 
of  medical  waste  emanating  from 
Canada. 
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1.  Consultation  with  States  and  Other 
Parties 

EPA  began  the  consultation  process 
by  contacting  virtually  every  State  to 
obtain  information  on  medical  waste 
regulatory  programs.  EPA  then 
concentrated  on  the  ten  States  named  in 
the  Act,  and  developed  a  detailed 
summary  of  these  States'  medical  waste 
regulations,  both  existing  and  proposed. 
(See  the  report  entitled.  "State  Medical 
Waste  Regulatory  Summary  Report  for 
Medical  Waste  Tracking  Act  States" 
available  in  the  docket)  EPA  considered 
these  regulations  in  developing  the 
program  promulgated  today. 

EPA  sponsored  two  meetings  with  the 
affected  States  to  obtain  input  on  the 
iifterim  final  rule.  EPA  sponsored  a 
meeting  in  New  York  City  on  December 
14. 1988,  with  the  States  of  Connecticut. 
New  Jersey,  and  New  York  to  soUdt 
their  input  in  drafting  the  regulation. 
Then,  on  December  19  and  20,  EPA.  in 
conjunction  with  the  National 
Governors'  Association  (NGA). 
sponsored  a  two-day  workshop  in  which 
representatives  from  the  10  affected 
States,  plus  the  States  of  Alabama, 
Delaware,  Florida,  Massachusetts. 
North  Carolina,  and  South  Carolina,  and 
from  the  Great  Lakes  Commission 
discussed  regulatory  and 
implementation  issues  associated  with 
today's  Part  259  r^ations.  [See  EPA/ 
State  Meeting  to  Consider  Medical 
Waste  Tracking  Regulation  Issues. 
available  in  the  docket) 

The  Agency  also  sponsored  a  meeting 
on  medicial  waste  on  November  14-16, 
1988,  in  Annapolis,  Maryland.  Over  50 
individuals  representing  trade  and 
professional  associations,  government 
agencies,  several  States,  and  other 
organizations  attended  the  meeting. 
Comments  and  suggestions  were 
solicited  from  the  participants 
concerning  three  major  topic  areas 
relevant  to  the  Medical  Waste  Tracking 
Act  of  1988:  medical  waste  definitions; 
segregation,  packaging,  labeling,  and 
tracking  requirements;  and  information 
needs  to  develop  the  Reports  to 
Congress.  The  Agency  compiled  the 
comments  and  suggestions  &t>m  the 
meeting.  (See  "Proceedings  of  the 
Meeting  on  Medical  Waste"  available  in 
the  dodiet  for  this  rule.)  All  of  these 
meetings  provided  information  upon 
which  this  rule  is  based. 

In  addition  to  these  activities,  the 
Agency  met  individually  with 
appropriate  staff  of  several  Federal 
agencies  including  the  Department  of 
Defense  (DOD),  the  Veterans 
Administration  (VA),  the  National 
Institutes  of  Health  (NIH),  the  Centers 
for  Disease  Control  (CDC),  and  the 


Department  of  Transportation  (DOT)  to 
obtain  information  on  medical  waste 
management  practices. 

2.  Consultation  with  International  )oint 
Commission 

In  compliance  with  the  requirements 
of  the  Medical  Waste  Tracking  Act  EPA 
has  initiated  discussions  with  the 
International  Joint  Commission 
regarding  the  development  of  the 
Agency's  medical  waste  tracking 
program.  EPA  also  is  working  with  die 
Canadian  Government  on  the  tracking 
of  these  wastes. 

m.  Future  Agency  Actkn 

A.  Actions  Under  Other  Agency 
Programs 

EPA's  efforts  on  this  rule  represent 
only  one  phase  of  a  multiphase  program 
to  investigate  and  address  the  medical 
waste  problem.  Other  aspects  of  this 
program  are  described  in  Section  VI. 

Another  continuing  effort  with 
particular  bearing  on  this  rule  is  a  study 
of  medical  waste  generation,  treatment 
transportation,  and  disposal  in  the 
States  of  New  Jersey  and  New  York, 
which  have  been  particularly  affected 
by  medical  waste  mismanagement 
Through  a  combination  of  site  visits  and 
surveys.  EPA  is  developing  a  baseline  of 
information  that  wiU  be  used  later  in 
evaluating  the  effectiveness  of  die 
demonstration  program. 

B.  Reports  to  Congress 

In  response  to  section  11008  of  RCRA 
Subtitie  J,  and  as  discussed  in  section 
ILB.  of  this  Preamble,  EPA  wiU  develop 
three  reports— two  interim  and  one 
final— describing  the  extent  of  the 
medical  waste  management  problem. 
These  reports  will  provide  Congress 
with  an  account  of  medical  waste 
generation,  management  potential  for 
causing  adverse  health  or  environmental 
effects,  costs,  and  the  results  of  the 
demonstration  program.  This 
information  is  intended  to  aid  Congress 
in  determining  the  most  appropriate 
course  of  future  action  in  this  area.  The 
interim  reports  are  to  be  based  on  the 
best  information  available  to  the 
Agency  at  the  time  of  submission.  The 
final  report  will  provide  a  thorough 
evaluation  of  the  identified  subjects. 

C.  Regulatory  Assessment 

Following  the  evaluation  of  the 
demonstration  program  and  the 
completion  of  research  for  the  reports  to 
Congress,  the  Agency  also  will  reassess 
the  need  for  regulation  of  medical  waste 
on  a  national  scale  and  identify 
alternatives  to  national  regulations. 
Currendy,  EPA  is  considering 


developing  guidance  for  State  legislative 
and  regulatory  programs  for  medical 
waste  as  an  alternative  to  national 
regulations,  These  programs  could  be 
adopted  in  whole  or  in  part  by 
individual  States,  depending  on  the 
needs  and  resources  of  the  States.  These 
issues  will  be  addressed  in  the  context 
of  the  EPA  reports  to  Congress. 

D.  Educational  Activities 

EPA  has  undertaken  efforts  that  will 
enable  the  Agency  and  affected  States 
to  communicate  the  new  requirements 
promulgated  today  to  the  r^ulated 
communities  within  those  Sutet.  EPA 
plans  to  sustain  its  educational  efforts  in 
these  States  throu^out  the  duration  of 
the  demonstration  program.  As  part  of 
this  endeavor,  the  Agency  continues  to 
recommend  its  1966  EPA  Guide  for 
Infectious  Waste  Management  both  to 
health  care  fadUties  outside  the  scope 
of  the  demonstration  program,  and  as  a 
supplement  to  today's  regulations  for 
health  care  fadhties  in  the  Covered 
States. 

Informational  materials  may  be 
obtained  by  contacting  the  implementing 
State  agency,  m  by  calling  the  EPA 
RCRA  Hodine  at  (800)  424-9346  or  (202) 
382-aOOa  The  EPA  Guide  for  In  factious 
Waste  Management  is  available  for 
purchase  only  from  the  National 
Technical  Information  Service 
(telephone  (703)  487-4650)  as  publication 
PB-86-19913a 

E  Program  Evaluation 

Congress  directed  EPA  to  establish 
this  system  as  a  demonstration  project 
to  determine  indiether  such  an  approach 
would  be  an  effective  means  of  reducing 
beach  dosings  due  to  medical  waste 
wash-ups.  A  critical  element  of  the 
program  consists  of  the  evaluation 
necessary  to  determine  if  the  approach 
mandated  by  the  MWTA  achieves  the 
poUcy  goals  identified  by  Congress.  In 
consultation  with  ATSDR.  EPA  will 
establish  a  baseline  of  existing  disposal 
practices;  the  inddences  and  causes  of 
past  beach  dosings;  and  the  inddences 
of  recreational  and  occupational  injuries 
caused  by  medical  waste.  Using  this 
baseline.  EPA  will  evaluate  the  program 
under  the  following  criteria: 

•  The  effed  on  treatment  and 
disposal  practices,  induding  the  volume 
of  elidt  disposal: 

•  The  effect  on  the  number  of  beach 
dosings; 

•  Changes  in  aggregate  health  and 
environmental  effects; 

•  Changes  in  risks  faced  by  health 
care  providers,  patients,  and  medical 
waste  handlers; 
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•  The  effect  on  &a  cost  of  medkal 
waste  ifiqKwal:  and 

•  Coveted  States  effiscthreness  in 
utiliidng  tracking  system  data  to 
discover  improper  medical  waste 
disposal 

EPA  rsqoests  oomments  on  these 
criteria. 

IV.  Ovatvlow  of  the  Demoiistratioa 
Pioyaas  ^ackJHg  8yslsai 

As  indicated  above,  the  principal 
rnnyeeskinal  ooocem  with  medk»l 
waata  was  the  lack  of  any  tracking 
mechaaisaL  Thus  the  MWTA  reqidres 
EPA  to  instttnte  a  tiaddng  piogram  diat 
woald  provide  assurance  that  medical 
wastes  reodi  dieir  proper  destinatians 
for  dispoaaL 

EPA.  for  the  porpose  of  these 
regalations,  is  osii^  dw  term  destination 
facility  to  sigoify  die  facility  to  adiich 
the  omdical  waste  is  transpiarted  for 
proper  dispoaaL  Section  2Se.lO(b)  of 
today's  mk  defines  a  destination 
facility  as  a  disposal  Esdlity  inchidiiig 
facilities  that  both  treat  and  destroy 
medical  waste  (eg.,  off-site  incinerators) 
wUdi  complete  ^  medical  waste 
tracking  form  by  signing  the  form  and 
sending  a  copy  to  tibe  party  that  initiated 
it.  thus  closing  the  diain-<rf-cttStody 
requiiemants. 

The  framawofk  Congress  established 
does  not  provide  lor  regulation  of 
housshoM  genersted  medical  waste,  bat 
otlierwise  grants  EPA  authority  to 
regulate  UMdical  waste  generated  in  the 
Covered  States,  even  when  this  waste  is 
tranqiorted  into  non<kfvered  States. 
Therefore,  the  regulations  aiq>ly  to 
generators  in  Covered  Statea,  uid  to 
transporters  and  ownets  and  apnaton 
of  truisfar.  treatment,  and  di^ioeal 
fadlitias  who  accept  or  handle  regulated 
medical  waste  generated  in  one  of  dw 
Covered  Statea. 

The  traddag  system  promulgated  in 
today's  nde  will  provide  assurances  that 
regulatBd  SMdical  waste  is  properly 
handled  and  mansgnd  from  its  point  oi 
generatian  until  it  reaches  the  disposal 
facility.  The  tracking  system  reqidres 
each  person  in  the  uain-of«ustiody  of 
mediul  waste  menagement  to  take 
responsibility  for  eswring  that  the 
waste  reachee  the  proper  treatment  at 
disposal  facility.  A  tracking  form  must 
accompany  the  waste  from  generation  to 
disposal  or  to  treatment  and  deetmction. 
thus  leaving  a  paper  trail  which  may 
identify  sources  of  mismanagement. 
Excq)tion  and  discrepancy  reporting 
requirements  ate  specified  so  that 
appropriate  State  and  Federal  officials 
are  notified  if  legidated  medical  wastes 
do  not  readi  tlM^  designated 
destination. 


Generators,  transporters,  treaters.  and 
disposers  are  else  required  to  keep 
cniain  records  that  will  aid  in 
determining  whether  mismanagement  of 
regulated  medical  waste  has  occurred. 
Additionally,  today's  rule  establishes 
segregetion  and  padcaging  standards  to 
limit  the  poesibiUty  of  exposure  of  waste 
handlers  and  the  general  puUic  to 
regulated  aiedttcal  waste.  This  rule  also 
requires  that  transporters  submit 
periodic  reports  that  EPA  will  use  to 
identify  die  generators  of  regulated 
medical  waste,  types  and  amounte  of 
medical  waste  generated,  current 
methods  of  medical  waste  management, 
and  to  obtain  information  on  the  number 
and  identify  of  generators  of  less  than  50 
pounds  per  month  of  regulated  medical 
waste.  The  Agency  has  determined  that 
requiring  transporters  to  submit  such 
reports  is  the  most  effective  means  of 
obtaining  this  inlormatian  during  a  short 
demonstration  program  because  of  their 
central  poaition  within  the  medical 
waste  rpanafftm^nt  fygtem.  the  fewer 
numbers  of  transporters  relative  to 
generators  under  this  rule,  and  because 
transporters  are  more  likely  to  already 
maintain  sudi  fypes  of  information. 

The  Agency  has  accelerated  this 
rulemaking  to  ensure  that  the  rule, 
consistent  with  Congressional  intent,  is 
in  place  by  this  summer's  beach  season. 
The  rule  is  issued  in  interim  final  form 
without  prior  notice  and  comment  as 
specifically  authorized  by  Congress, 
because  there  is  tnsoffident  time 
available  to  propose  the  regulation, 
accept  comments,  and  promulgate  it  so 
that  it  becomes  effective  prior  to  the 
summer  of  1989.  In  addition.  EPA  did  not 
shorten  die  90  day  period  betwem 
promulgation  and  me  effective  date  of 
the  program  (as  provided  in  section 
11011)  because  EPA  bdieves  Uiat  the 
regulated  communify  will  generally  need 
the  fiill  90-day  period  in  order  to  come 
into  compliance  with  today's  rule.  For 
the  same  reasons,  the  Agency  is 
extending  the  appUcabillfy  d  the 
consolidated  ndes  of  practice  to 
administrative  hearings  for  violations  of 
the  Act  and  regulations. 

The  remainder  of  this  section 
generalfy  outlines  the  responsibilities  of 
eadb  person  (Le.,  the  generator, 
transporter,  and  treatment  at  disposal 
fadlify)  in  the  management  of  regulated 
medical  waste.  As  discussed  in  Section  I 
of  the  Preamble,  the  general  structiue 
for  the  system  is  e^qHsined  in  section 
11003  of  die  Medical  Waste  Tracking 
Act  of  1986.  The  Act  esteUishes  three 
performance  standards  for  the  tracking 
system.  The  program  must 

(1)  Provide  for  traddng  of  die 
transportation  of  the  waste  from  die 
generator  to  the  disposal  facility  with 


the  exception  of  wastes  that  are 
incinerated  (which  need  not  be  tradced 
after  indnenrtion): 

(2)  Include  a  system  for  assuring  die 
generator  of  the  waste  that  the  waste  is 
received  by  the  disposal  facility;  and 

(3)  Use  a  nnifonn  form  for  tracking  in 
each  of  the  Covered  States. 

Given  diis  mandate,  EPA  looked  to 
two  primary  sources  for  developing  a 
Fedoal  medical  waste  tracking 
program.  First  the  Agency  examined  the 
existing  Uniform  Hanrdons  Waste 
Manifest  (UHWM)  system  under  RCRA 
SubtiUe  C  In  the  UHWM  system,  a 
"manifest"  functions  as  a  diipping 
document  that  aooompanies  die  waste 
from  ito  pohit  of  generation  to  its 
ultimate  destination.  The  manifest 
provides  a  record  for  waste  handlers 
(generators,  transporters,  and  treatment 
and  disposal  facilities),  documenting 
when  ^  waste  changes  hands  and  if  it 
has  ultimately  been  delivered  to  a 
disposal  facility. 

Second,  the  legislative  history 
indicates  Congressional  intent  diat  EPA 
consider  New  Jersey  and  New  York 
tracking  regulations  as  a  model  for  the 
Federal  program.  Therefore,  EPA  also 
reviewed  the  emergency  medical  waste 
traddng  programs  currentiy  being 
implemented  in  New  Jersey  and  New 
York.  Both  States  have  instituted 
medical  waste  tracking  programs  similar 
to  the  UHWM. 

Based  on  ite  analysis  of  these 
systems,  the  Agency  oonduded  diat  a 
system  utilizing  a  tracking  form  woidd 
provide  the  most  feasible  means  for 
monitoring  the  movement  of  medical, 
waste  from  ite  point  of  generation  to 
ultimate  treatment  and  destraction  or 
disposal  and  diat  given  die  relatively 
short  time  frame  avaUable.  the  system 
should  be  based  in  large  part  on  the 
UHWM.  Additionally,  a  traddng  form 
system  would  be  largefy  self- 
implementing;  under  this  system,  the 
generator  would  bear  the  responsibilify 
for  reporting  any  waste  he  ships  off-site 
that  does  not  actually  arrive  at  the 
destination  treatment  and  destruction 
facilify  or  die  disposal  facibfy.  The 
paper  trail  established  through  the  use 
of  a  multiple-o^y  tracking  form  would 
confirm  the  physical  debveiy  of  the 
waste  to  transporters  and  designated 
disposers,  diereby  providing  diedcs  on 
the  activities  of  aJl  parties  involved. 
Furthermore,  reporting  requirements 
associated  with  manifesting,  such  as 
exception  and  discrepancy  reports,  have 
been  incorporated  into  the  tracking 
system  to  alert  the  Agency  to  any 
anomalies  that  devdop.  FinaUy,  the 
Agency  incorporated  many  of  the 
elements  of  the  New  Jersey  and  New 
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York  programs  into  the  Federal  medical 
waste  tracking  program,  hi  particular, 
the  Agency  felt  that  the  emergency 
manifest  format  used  by  New  Jersey  and 
New  York  could  be  adapted  readily  to 
achieve  the  objectives  of  Uie  Federal 
program;  therefore,  the  New  Jersey  and 
New  Yoric  form  have  been  a  basis  for 
the  tracking  form  promulgated  today. 

In  summary,  the  Agency  determined 
that  the  medical  waste  tracking  system 
outlined  in  today's  regulation  should 
establish  a  system  separate  and  distinct 
from  the  hazardous  waste  program,  yet 
should  incorporate  several  essential 
elements  of  Uie  UHWM  system  as  well 
as  significant  portions  of  the  New  Jersey 
and  New  York  State  programs.  This 
combination  best  meets  the  objectives 
of  the  Medical  Waste  Tracking  Act  The 
essential  elements  of  the  system  are 
discussed  next 

A.  Uniform  Tracking  Form 

Section  11003  of  the  Medical  Waste 
Tracking  Act  requires  the  Agency  to 
develop  a  uniform  form  for  tracldng  to 
be  used  in  each  of  the  Covered  States. 
The  use  of  such  a  form  will  fadUtate 
inspection  and  enforcement  activities   ^ 
and  the  adoption  of  standard  operating 
procediu«s  for  waste  handlers.  Section 
11007  stipulates  that  States  or  locaUties 
that  require  a  tracking  form  for  waste 
subject  to  the  Federal  program  must  use 
a  form  identical  to  EPA's.  States, 
however,  may  require  additional 
information  to  be  provided  on  a 
separate  attachment.  Although  the 
Agency  initially  considered  adopting  the 
Uniform  Hazardous  Waste  Manifest 
tracking  form  as  the  standard  form,  the 
Agency  has  determined  that  a  unique 
tracking  form  would  be  more  useful  for 
the  medical  waste  tracking  program. 
Several  factors  contributed  to  this 
decision: 

(1)  The  legislative  history  indicates 
that  the  Agency,  to  the  extent  possible, 
should  avoid  disrupting  either  New 
Jersey's  or  New  Yoric's  emergency 
medical  waste  tracking  programs.  These 
programs  do  not  utilize  the  UHWM 
tracking  form.  While  the  Agency 
recognizes  that  the  form  promulgated  in 
today's  rule  also  varies  slightiy  from  the 
State  forms,  EPA  engaged  in  extensive 
consultations  with  the  two  States  and, 
ultimately,  the  States  and  EPA  agreed 
that  the  form  issued  today  is  appropriate 
for  the  Federal  program; 

(2)  The  health  care  industry  generally 
believes  that  the  information 
requirements  (e.g.,  DOT  shipping 
description)  of  the  existing  hazardous 
waste  manifest  are  not  appropriate: 

(3)  Most  generators  of  regulated 
medical  waste  subject  to  the  medical 
waste  tracking  form  requirements  do  not 


have  an  EPA  Hazardous  Waste 
identification  (ID)  number,  which  is 
required  for  the  UHWH  and  it  would  be 
very  difficult  to  estabUsh  an  ID  system 
for  the  estimated  150,000  medical  waste 
generators  subject  to  this  rule; 

(4)  Because  of  the  special  information 
needs  for  medical  waste  tracking,  the 
Agency  would  need  to  develop  a  new 
set  of  instructions  for  completing  the 
UHWM  when  it  is  utiUzed  for  tracking 
regulated  medical  waste.  A  new  set  of 
instructions  for  completing  this  manifest 
for  regidated  medical  waste  is  likely  to 
create  confusion  for  those  persons 
transporting  and  disposing  of  RCRA 
hazardous  wastes,  llie  potential  for 
confusion  may  also  be  exacerbated  by 
the  short  duration  and  limited  scope 
(i.e.,  waste  generated  in  Covered  States 
only)  of  this  program; 

(5)  In  most  States  and  under  RCRA. 
medical  waste  need  not  be  disposed  of 
in  RCRA  Subtitie  C  facilities.  However, 
because  fransporters  and  disposal 
fadhty  owners  and  operators  have  been 
frained  that  waste  shipments 
accompanied  by  a  UHWM  may  be 
disposed  of  only  in  a  RCRA  Subtitie  C 
fadUty.  use  of  tiie  UHWM  may  create 
confusion  over  where  medical  waste 
may  be  dispo«ed  or  treated.  As  a  result, 
disposal  or  treatment  facihties  might 
reject  medical  waste  accompanied  by 
the  Subtitie  C  manifest.  At  tiie  same 
time,  because  waste  accompanied  by 
tiie  UHWM  would  no  longer  bk 
restricted  to  Subtitie  C  facilities,  some 
hazardous  waste  may  be  diverted  to 
general  soUd  waste  faciUties. 

Ultimately,  the  medical  waste  tracking 
system  must  provide  the  necessary 
paper  trail  to  meet  the  objectives  of  the 
demonstration  tracking  program  while, 
at  the  same  time,  being  easy  to 
implement  by  the  regulated  community. 
The  Agency  requests  comments  as  to 
whether  another  tracking  system  or 
tracking  form  is  more  appropriate  than 
the  distinct  Medical  Waste  Tracking 
Form  that  has  been  developed  for  the 
Federal  demonstration  program.  For 
example,  the  Agency  requests  comments 
on  whether  advance  notice  of  tracking 
should  be  required  of  generators  so  that 
a  treatment  or  disposal  faciUty  would  be 
notified  to  expect  deUvery  of  regulated 
medical  waste  in  advance  of  the  waste's 
arrival. 

B.  How  the  Tracking  System  Operates 

Under  the  medical  waste  tracking 
system,  the  tracking  form  serves  as  a 
shipping  document  and  as  a  record  that 
will  verify  the  movement  and 
disi>osition  of  regulated  medical  waste 
following  its  generation.  Each  party  (i.e., 
generator,  transporter,  and  treatment 
and  disposal  faciUty)  who  handles 


regulated  medical  waste  has 
responsibihties  to  make  certain  that  the 
waste  is  properly  managed.  The 
following  paragraphs  identify  the 
general  responsibihties  of  each  party. 

1.  Generator  Responsibihties 

a.  Generators  of  50 pounds  or  more 
per  month.  Today's  rule  requires 
generators  in  the  Covered  States  who 
generate  50  pounds  or  more  of  regulated 
medical  waste  in  a  calendar  month  to 
complete  a  tracking  form  for  each 
shipment  of  regulated  medical  waste 
intended  for  off-site  treatment  or 
disposaL 

The  tracking  form  must  be  prepared 
by  the  generator  when  regulated 
medical  waste  is  transported  or  offered 
for  transport  off-site  (L^..  when  the 
generator  turns  waste  over  to  a 
transporter  for  deUvery  to  an  off-site 
treatment  and  destruction  or  disposal 
fadhty).  The  generator  must  obtain  a 
copy  of  the  medical  waste  tracking  form 
(see  the  acquisition  of  manifest 
discussion  in  the  section-by-section 
analysis  that  follows),  complete  the  form 
according  to  the  instructions  provided  in 
Appendix  I  to  Part  259,  and  sign  and 
date  the  tracking  form  certification  by 
hand.  The  generator  also  must  make 
certain  that  the  regulated  medical  waste 
is  properly  segregated,  packaged, 
labeled,  and  maiked.  Before  releasing 
custody  of  the  waste  to  the  transporter, 
he  must  obtain  the  signature  of  the 
transporter  and  the  date  of  acceptance 
on  all  copies  of  the  tracking  larm.  The 
generator  must  retain  a  copy  of  the      ~~ 
tracking  form  for  his  records  and  give 
the  remaining  copies  of  the  tracking 
form  to  the  initial  transporter.  The 
generator  also  should  receive  a  copy  of 
the  form  back  from  the  disposal  fat^ty 
within  35  days.  The  generator  must  file 
an  exception  report  with  the  Regional 
Administrator  and  the  State  if  he  does 
not  receive  the  copy  within  45  days  from 
the  initial  date  of  acceptance  by  tiie 
transporter. 

b.  Generators  of  less  than  50  pounds 
per  month.  In  many  cases,  very  small 
volumes  of  medical  waste  have  been 
responsible  for  extensive  public 
concern.  Due  to  the  potential  adverse 
effects  that  could  be  caused  by 
mismanagement  the  Agency  dedded 
not  to  exempt  generators  of  small 
amounts  of  regulated  medical  waste 
bom  all  aspects  of  the  program. 
However,  as  provided  by  ^e  statute, 
today's  rule  exempts  generators  of  less 
than  SO  pounds  of  regulated  medical 
waste  per  calendar  month  from 
preparing  a  tracking  form,  unless  they 
ship  an  individual  shipment  of  SO 
pounds  or  more.  Such  generators, 
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however,  ttill  are  required  to  maintain 
\ogH  reoMtling  each  of  their  ehipments  of 
less  than  SO  pounds.  In  addition.  EPA 
has  detenniaed  that  proper  packaging  of 
regulated  asedical  waste  is  necessary  to 
ensure  proper  ocmtainment  of  the  waste 
and  to  protect  waste  handlers  and  the 
public  ntun  exposure  to  these  materials. 
Labeling  and  marking  are  directly 
related  to  the  tracking  requirements 
becaase  the  transporters  are  initiating 
forms  for  these  wastes,  and  other  waste 
handlers  must  be  able  to  identify  the 
contents  as  regulated  medical  waste. 
The  Agency,  tfa««fore.  has  not 
exempted  these  generators  from  the 
requirements  to  properly  package,  label. 
muk  and  transport  their  waste  in 
accordance  with  today's  regulations. 

2.  TranqMTter  and  l^ansfer  Facility 
Resprauibihties 

a.  General.  Transporters,  including 
transporters  who  operate  transfer 
fadhtiea,  must  be  aathorized  dirou^  a 
notificatioB  process  to  transport  and/or 
operate  hi  a  Covered  State.  (The 
notification  procedures  are  exfriained  in 
Sobsactioa  V.)  After  sofanittta^ 
Botiflcatioii.  the  tranqiorter  OMy  accept 
regulated  ssedical  waste  for  transport 
Before  accepting  any  shipment  of 
regulated  medical  waste,  however,  die 
transporter  most  verify  that  all  the 
information  required  on  the  trackhig 
torm  is  oooiplete  and  that  the  regulated 
medical  waste  is  properly  packi^ed. 
labeled,  and  marked.  The  transporter 
then  most  sign  and  date  tha  medical 
waste  tracking  farm  certifying  his 
acceptance  of  the  shipment  from  the 
generator,  and  return  a  copy  of  the  form 
to  the  generator. 

The  transporter  then  must  carry  the 
tracldas  document  and  die  associated 
medicsl  waste  to  the  destination  fadlify 
or  to  the  next  transporter  of  die  vraste.  If 
delivary  to  tlie  next  tranqwrter  or 
destination  fadlify  is  not  possible,  the 
transporter  must  contact  the  generator 
for  further  instructions,  note  such 
instructions  in  the  space  provided  on  the 
form  for  additional  information,  and 
cany  out  ftose  instructions  consistent 
with  applicable  law.  Until  the  signature 
of  the  destinatian  fadlify  or  subsequent 
transporter  is  obtained,  the  waste  is 
considered  to  be  in  the  custody  of  the 
transporter  wlio  last  signed  the  tracldng 
form. 

b.  CottMolidatioa  or  remanifeating  of 
regulated  medical  waste.  Under  today's 
nue.  certain  transporters  and  owners  or 
operators  of  transfer  facilities  must 
initiate  tracking  forms.  A  transporter 
who  receives  one  or  more  individual 
shipments  from  generators  of  less  than 
SO  pounds  per  month  of  regulated 
medical  waste  that  are  not  accompanied 


by  a  tracking  form  must  initiate  the 
form.  The  tran^Mirter  is  also  required  to 
consoUdate  afl  sodi  shipments  onto  a 
sii^  tracking  form.  As  noted  in  the 
sactioo-by-section  analysis,  transporters 
and  owners  or  operators  xA  tranafw 
fadhties  will  be  required  to  attach  a 
separate  sheet  of  paper  or  log  to  the 
tracking  form  that  identifies  eadi 
generator  and  the  amount  of 
conasponchng  waste  that  has  been 
cons(Uidated  onto  the  traddng  form. 

The  Agmcy  also  is  allowing 
traasporters  and  owners  or  opoatocs  of 
transfer  facilities  to  cons<^date  or 
remanifest  individual  shipments  of 
regulated  metfical  waste  weighing  less 
Aaa  220  pounds  onto  a  sin^  tracking 
form.  The  Agency  believes  that  the 
tracking  program  would  become 
unimplementable  if  treatment  and 
dispMal  fadlify  operators  were  required 
to  sign  and  account  for  a  tracking  form 
for  each  and  every  generator,  indnding 
generators  of  less  than  SO  pounds,  of 
regulated  medical  waste  (e,g..  a  single 
truck  could  contain  as  many  as  SOO 
individual  shipments  of  regulated 
medical  waste,  each  wei^hdng  100 
pounds  or  less).  However,  to  facilitate 
recordkeeping  by  transporters,  EPA 
recommends  that  shipments  between  50 
and  220  pounds  accompanied  by  a 
tracking  form  not  be  consolidated  with 
shipments  of  less  than  50  pounds  from 
generators  exeoqit  from  use  of  the 
traddng  form.  To  simplify  recordkeeping 
procedures,  EPA  believes  that  shipments 
between  50  and  220  pounds  should  be 
consolidated  onto  a  single  tracking  fonn 
while  shipments  of  less  than  50  pmmds 
from  generators  exenqit  from  use  of  the 
tracking  form  should  be  consoUdated 
onto  a  second,  separate  tracking  form. 

Today's  rule  also  requires  that 
transporters  (induding  owners  or 
operators  of  transfer  facilities)  maintain 
copies  of  all  tracking  forms  for  a  period 
of  three  (3)  years.  Tran^Kulers  must 
submit  periodic  reports  to  the  State  and 
to  EPA  summarizing  waste  quantify 
information  (generation  and 
destination). 

3.  Treatment  and  Disposal  Fadlify 
Responsibilities 

a.  General  When  reguUted  medical 
waste  is  delivered  to  the  destination 
facility,  the  owner  or  operator  of  the 
fadlify  must  sign  and  date  the  tracking 
form  to  certify  that  the  regulated 
medical  waste  was  received.  The  owner 
or  operator  also  must  note  discrepandes 
such  as  differences  in  the  quantify  or 
type  of  waste  identified  on  the  tracking 
fonn  and  the  quantify  or  type  of  waste 
actually  received  at  the  fadUfy.  When 
such  discrqiandes  cannot  be  resolved 
with  the  generator  and  transporters,  the 


owner  or  operator  must  notify 
appnqiriate  State  and  EPA  offidals. 

After  acceptance,  die  owner  or 
operator  must  send  a  copy  of  the  signed 
traddng  fona  to  the  generator  within  IS 
days  of  ddivety.  This  represents  the 
final  segment  of  the  tracking  loop.  It 
signifies  to  the  generator  that  his  waste 
has  beeaa  received  by  the  destination 
fadhfy. 

b.  Treatment  or  destruction  facilities 
initiating  tracking  frams.  An  owner  or 
operator  of  a  treatment  fadlify  must 
initiate  a  traddng  form  wdien  tiie  waste 
has  been  treated,  but  has  not  been 
destroyed  through  such  processes  as 
grinding  or  rinedding.  Similariy  when 
waste  has  been  eidier  shredded  or 
ground  but  not  treated  the  facility  must 
initiate  a  tracking  form.  The  waste  thus 
still  requires  transport  to  a  final  disposal 
site.  Specific  instructions  for  dealing 
with  this  situation  are  induded  next  in 
the  detailed  section-by-section  analysis. 

V.  Analysis  of  tke  Rala-Part  25* 
Standard  for  tha  TkacUng  and 
Miiaaawinaiit  af  Medical  Waste 

The  previous  section  explained  the 
general  operation  (rf  die  demonstration 
tracking  pro-am.  as  well  as  the  basic 
responsibilities  of  each  individual 
involved  in  the  generation,  transport, 
and  treatment  and  disposal  of  r^ulated 
medical  waste.  The  paragra|dis  that 
follow  provide  a  detailed  section-by- 
section  analysis  of  the  rule,  discussing 
the  rationale  behind  the  requirements, 
and  providing  guidance  tat  interpreting 
various  sections  of  the  rule.  Those 
sections  of  the  rule  that  are  self- 
explanatory  are  not  addressed  in  the 
PreamUe. 

A.  Subpart  A— General 

Subpart  A  of  today's  rule  provides 
general  information  on  the  new  Part  259. 
This  section  of  the  lYeamUe  deals  with 
three  issues  conconing  the  program's 
scope  and  applicabitity:  the  limitation  of 
the  program  to  medical  waste  generated 
within  die  Covered  States;  effective 
dates  and  duration  of  the  program;  and 
notification  to  EPA  by  the  State  when 
taking  enforcement  actions. 

1.  Waste  Generated  in  a  Covered  State 
(Section  259.10) 

Section  V.C  of  this  Preamble 
discusses  how  States  may  petition  in  or 
opt  out  ol  the  demonstration  program. 
States  that  are  in  the  program  are 
referred  to  as  "Covered  States"  (see 
RCRA  section  11001).  Other  States  are 
referred  to  as  "non-Covered  States." 
RCRA  section  11003(a)  requires  EPA  to 
establish  a  demonstration  tracking 
program  for  listed  medical  wastes 
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gennated  in  a  Cov^ed  State.  Hie 
tracking  pragtara  appbet  to  sodi  waste, 
generated  in  a  Covered  Stata,  froai  its 
point  ot  genefatioB  to  its  final 
destination  even  if  that  destination  is  in 
a  noo-Covered  State;  however,  these 
requirements  do  not  apply  to  amstes 
shipped  from  a  non-Covered  Stata  to  a 
Covered  State,  as  discussed  below. 
(Shipments  into  a  foreign  coontiy  are 
discussed  in  Section  Vii.  of  this 
PreanU)le.) 

The  MetUcal  Waste  Ttackii^  Act  (rf 
1988  (MWTA)  provides  audiority  to 
establish  a  demonstratira  tracking 
program  based  on  die  type  of  waste 
being  managed  and  the  fact  that  die 
waste  has  been  generated  in  a  Covered 
State,  in  li^t  of  the  common  practice  of 
interstate  transport  and  disposal  of 
medical  waste,  Congress  provided  this 
authority  in  order  to  ensure  that  such 
wastes  can  be  tracked  to  their  point  of 
disposal  or  point  of  treatment  and 
destruction  {e.g..  incineration), 
regarcHess  of  whether  that  destination  is 
within  a  Covered  State.  No  hndtation  on 
this  authority  exists  specifying  diat  the 
waste  most  be  generated  and  disposed 
of  in  a  Covered  State.  In  fact  Congress 
amended  the  original  Senate  medical 
waste  tracking  bill  that  did  limit  die 
program  to  waste  generated  and 
disposed  of  in  a  Covered  State.  Thus, 
the  statutory  basis  for  the  scope  of  the 
demonstration  program  is  tied  to  the 
waste  at  issue  and  is  based  on  such 
waste  meeting  two  conditions:  (1)  The 
waste  must  be  listed  by  EPA  under 
section  11002,  and  (2)  such  waste  must 
be  generated  in  a  Covered  State.  Where 
these  two  conditions  are  satisfied,  all 
persons  or  facilities  handling  such  waste 
are  subfect  to  the  demonstration 
program  requirements.  This  includes 
transporters  or  fadUties  located  in  non- 
Covered  States  if  they  receive  regulated 
medical  waste  goierated  in  Covered 
States. 

Accordingly,  while  the  generator 
requirements  for  the  tracldng  program 
are  limited  to  persons  located  in 
Covered  States,  requirements  for 
transporters  and  for  owners  or  operates 
of  treatment  or  di^tosal  facihties  a|^y 
to  any  persoD  handling  medical  waste 
from  a  generator  in  those  Covered 
States,  even  if  the  transportation, 
treatment,  or  disposal  does  not  occur  in 
a  Covered  State.  Hence,  owners  and 
operators  of  treatment  or  disposal 
facilities  tolerating  m  non-Covered 
States  will  still  be  responsible  under 
today's  rule  for  returning  tracking  fbrms 
to  generators  in  Covered  States,  thus 
maintaining  the  inte^ity  of  the  trackmg 
program  (see  i  250.1(c)). 


As  discussed  above.  Congress  dearly 
intended  die  program  to  qiply  to  the 
management  of  medical  waste* 
generated  in  Covered  States  wherever 
that  activity  occurs.  It  is  alM  dear  that 
medical  waste  which  meets  one  of  die 
EPA  listing  descr^itions  and  was 
generated  outside  a  Covered  State,  but 
transported  into  or  through  a  Covered 
State,  is  not  regulated  under  the 
demonstration  program.  Therefore,  there 
is  a  need  to  identify  die  geographic 
origbi  of  a  particular  ridpment  of 
medical  waste  in  order  to  determine 
whether  regulatory  requirements  appfy. 
This  raises  enforcement  and 
implementation  problenis  with  respect 
to  waste  (bund  in  a  Covered  State,  but 
which  is  daimed  to  be  generated  in  a 
non-Covered  State  and  thus  is  not 
regulated.  EPA  has  addressed  dus 
problem  in  f  2S0.1(d),  which  states  diet 
any  regulated  mescal  waste  diat  is 
transported  or  otherwise  managed 
within  the  boundaries  of  a  Covered 
State  will  be  presimied  to  have  been 
generated  in  the  Covered  State  and  thus 
subject  to  all  apphcable  trackfaig 
requirements.  This  presumption  may  be 
rebutted  by  proving  by  a  preponderance 
of  the  evidence  that  the  waste  in 
question  was  generated  outoide  the 
Covered  State.  The  burden  is  on  the 
regulated  party  to  rebut  the 
presumption. 

EPA  believes  the  presumption  made  in 
§  259.1(d)  is  necessary  to  allow  effective 
implementation  of  the  demonstration 
program.  Precedent  for  such  a 
presumption  is  found  under  other  RCRA 
regulations  (e.^,  40  CFR  281.2  for 
recycled  material).  The  presumption  is 
based  on  the  rationale  that,  since 
medical  waste  is  generated  in  all  of  the 
Covered  States,  the  physical  presence  of 
medical  waste  in  a  Covered  State  is  a 
fairly  reliable  indication  that  the  waste 
was  generated  in  that  State.  EPA 
recognizes  that  there  will  be  exceptions, 
but  believes  that  the  burden  <A 
demonstrating  the  wigin  of  the  waste 
should  be  placed  on  the  persmis 
managing  the  medical  wast&  Id 

Moreover,  providing  appropriate 
documentation  should  not  be  difficult 
First  under  current  industry  practices, 
medical  wastes  shipped  out  ^  State  are 
accompanied  by  shipping  papers. 
Second,  many  States  not  partidpating  in 
the  demonstration  program  are 
nonetheless  in^dementmg  their  own 
medical  waste  programs,  whicfa  often 
indude  a  reqnirement  tat  manifesting  or 
tracking  the  medical  waste.  In  eidier 
case,  easily  accessible  and  sufBdent 
documentation  will  be  available  to 
substantiate  the  claim  of  nonregnlated 

status.  The  person  rlniming 
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nonregulated  status,  however,  bears  die 
burden  of  proof  in  any  enforcement 
action. 

Commente  are  requested  on  diis 
presomption  and  on  alternative  ways  in 
whidi  the  Agency  could  implement  the 
distinction  between  waste  generated  in 
a  Covered  State  and  waste  generated  in 
a  non-Covered  State. 

2.  ECEsvUve  Dates  and  Duration  of  tlie 
Program  (Section  2Sa2) 

Congress  specified  that  the 
demonstration  program  would  be  in 
ptace  for  24  months,  beginning  on  the 
effective  date  of  ttu  EPA  regulations 
(see  RCRA  Section  11001(d))  and  diat 
EPA's  regulations  would  genoaDy  take 
effect  90  days  after  promulgation.  (See 
RCRA  section  11011.)  The  regulations 
promulgated  today  will  take  effect  and 
become  enforceable  on  June  22. 1989. 
This  is  the  fiiD  90-day  period  authorized 
under  RCRA  Section  IIOIL  Although 
New  Jersey  and  New  York  currenUy  are 
operating  under  programs  quite  similar 
to  the  rulies  piomulgated  today,  the 
Agency  beUeves  the  regulated 
communities  in  diose  States  also  will 
need  the  fiill  90  days  to  implement  die 
medical  tracking  form  and  reach 
compliance.  Thoefore,  the 
demonstration  program  will  expire  on 
June  22, 1991.  for  all  waste  generated  in 
Covoed  States.  Enforcement  actions, 
however,  may  be  initiated  after  the 
expiration  date  to  address  vioUtions 
occurring  during  the  demcmstratiao 
program. 

B.  Subpart  B— Definitions 

Today's  rule  includes  a  list  of  tenns 
that  have  been  defined  specifically  to 
address  the  management  of  medial 
waste.  These  definitioas  are  indoded  in 
Subpart  B  of  die  rale  «  2Sai(^  Certaui 
definitions  from  40  CFR  26aia 
applicable  to  hazardous  waste 
management  have  been  incorporated  by 
reference.  Odier  tenM  used  in  dw 
hazardous  waste  regidationB.  and 
defined  in  1 280.10,  have  been  redefined 
in  1 259.10(a)  for  use  in  the  medical 
waste  management  regulations.  PinaUy. 
terms  that  are  unique  to  the  medical 
waste  management  regulations  are 
defined  in  S2Sai0(b). 

For  three  defined  terms,  "fedfity," 
"tranqwrtCT."  and  "landfill,"  die  onfy 
change  from  the  definition  in  |  280.10  is 
the  substitation  of  the  words  Inedical 
waste"  for  the  words  "hazardoos  waste" 
in  the  SubtiUe  C  definition.  This  is 
necessary  for  the  obvious  reason  that 
today's  rule  addresses  medical  waste 
and  not  hazardous  waste.  Three  odier 
terms  listed  in  i  2S9.10(a);  ("storage," 
"treatmoit"  and  "generator")  also 
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iiplaot  Um  words  "hazardous  waste" 
with  tha  words  "medical  waste;" 
however,  the  definitions  of  these  terms 
in  1 2S8.10  also  Include  other  changes 
from  the  existing  1 2eaiO  definitions. 
Ihese  additional  changes  are  indicated 
and  e]q;ilataied  below. 

1.  Storage 

The  definition  of  storage  in  1 2S0.10(a) 
diflsft  subtly  frtan  the  deflnitian  of 
storage  in  1 2B0.ia  Today's  rale 
qiMcmes  Aat  storage  is  ue  temporary 
holding  of  medical  waste  at  a  central 
collection  point  whereas  the  definition 
in  I ZBOM  defines  storage  as  the 
ten^ioraiy  hdding  of  wraste  prior  to 
treatment  dispoeal,  or  transport 
elsewhere.  This  distinctttm  is  intended 
to  clarify  diat  medical  waste  storage  is 
considered  to  be  those  instances  where 
iraste  is  held  at  a  generator's  facility 
where  it  is  accumulated  in  the  normal 
oovse  of  business  prior  to  packaging, 
transport  treatment  or  disposal  (e.g., 
near  a  loading  dock).  It  is  also  intended 
to  clarify  that  die  teoqiorary  holding  of 
medical  waste,  for  instance  dming  brief 
periods  for  collection  (e.g.,  at  a  nurses 
station  in  the  pediatric  ward),  is  not 
Intended  to  constitute  storage  or  subject 
the  temporary  accumulation  area  to 
applicable  storage  requirements. 

2.  Treatment 

Tteatment  alao  is  defined  in  today's 
rule  in  a  different  manner  than  it  is 
defined  in  1 28aia  Under  today's  rule, 
treatment  includes  any  method, 
tedmique.  or  process  designed  to 
change  die  biological  character  or 
oompoeition  of  any  medical  waste  so  as 
to  reduce  or  eliminate  its  potential  for 
causing  disease.  This  d^nition  differs 
from  Um  Subtide  C  definition  in  tiiat 
changes  to  the  physical  or  chemical 
character  of  medical  waste  which  also 
■Sect  die  infectious  nature  of  the  waste 
are  not  considered  treatment  rather,  the 
focus  of  treatment  is  to  reduce  or 
diminate  the  infectious  biological 
diaracter  of  the  waste.  Thus,  the 
definition  in  today's  rule  emphasizes 
treatment  of  the  biological  hazard.  (The 
definition  is  the  same  as  that  in  the  1986 
SPA  Guide  for  lafecUouB  Watte 
ManagemeaL) 

Treatment  as  defined  under  today's 
rule  is  intended  to  encompass  those 
procesees.  including  diermal  treatinent 
(sudi  as  incinerati<Mi),  steam 
sterilization,  and  other  treatinent 
tadmiques  (e.g.,  chemical  treatment), 
diet  are  generally  effective  in  reduc^ 
or  eliminating  the  infectious  risk  posed 
by  these  wastes.  New  technologies 
capable  of  rendering  medical  waste 
innocuous  would  also  fall  within  this 
definition.  Finally,  the  reader  should 


note  that  the  discussion  above  pertains 
to  wa$te  treatment  As  discussed  in  a 
later  section  of  the  Preamble,  the 
definition  of  medical  waste  also  uses  the 
term  "treatment"  but  in  that  context  the 
term  refers  to  patient  treatment  (e.g..  the 
provision  of  health  care  services).  The 
regulatory  definition  of  "treatment"  also 
hicorporates  this  distinction. 

3.  Generator 

Generator,  as  used  tai  today's  rule,  is 
intended  to  indude  any  person,  by  site, 
whose  ad  or  process  produces  a 
regulated  medical  waste  or  whose  ad 
fint  causes  a  medical  waste  to  be 
subjed  to  this  regulation.  Two  key 
aspects  of  tliis  definition  warrant 
emphasis.  First  person,  es  defined 
under  i  250.10,  indudes  any  individual, 
trust  firm,  joint  stock  company, 
corporation  (Including  a  government 
coiporation),  partnership,  assodation. 
State,  munidpality,  commission, 
political  subdivision  of  a  State,  any 
interstate  body,  or  any  department 
agency  or  instrumentality  of  the  United 
States.  This  definition  is  intended  to 
indude  any  form  of  business  entity  and 
to  incorporate  the  Ad's  revision  of  the 
RCRA  definition  of  "person"  under 
section  11006(b)  (Federal  Facilities). 
Second,  persons  are  evaluated  by  site  to 
determine  who  satisfies  the  definition  of 
a  generate.  Thus,  each  individual 

Eneration  site,  such  as  a  hospital 
cated  on  a  contiguous  piece  of 
Eroperty,  is  an  individual  generator, 
owever,  a  hospital  wliich  lias  four  (4) 
noncontiguous  pieces  of  property  on 
which  medical  waste  is  generated,  has 
four  (4)  generation  sites,  one  on  each 
piece  of  property,  and  each  site  is  a 
generator.  In  contrast  several  "persons" 
(for  instance,  independent  private 
practitioners)  located  in  the  same 
building  are  each  separate  generators, 
because  the  definition  of  generator  is  a 
"person,  by  site." 

In  addition  to  the  terms  defined  in 
1 2S9.10(a)  of  Subpart  B.  several  new 
terms  have  been  defined  in  i  259.10(b). 
These  terms  are  discussed  below,  as 
they  are  used  in  the  regulations. 

C.  Subpart  C— Covered  States 

When  amending  RCRA  to  establish 
the  demonstration  tracking  progran  for 
medical  waste.  Congress  directed  tiiat 
the  effort  cover  10  specific  States. 
However,  the  legislation  also  contains 
provisions  for  allowing  these  States  to 
withdraw  from  partidpation  in  the 
program  and  for  other  States  to  join  the 
effort  Congress  provided  that  the 
Governors  of  the  States  be  given  30  days 
bom  the  promulgation  date  of  these 
provisions  to  make  dedsions  regarding 
their  partidpation.  This  discussion 


elaborates  on  the  process  for  petitioning 
in  and  opting  out  of  the  demonstration 
program.  EPA  has  made  spedal  efforts, 
including  working  with  the  National 
Governors'  Assodation,  to  provide 
Covered  States  and  States  interested  in 
participating  in  the  demonstration 
program  with  information  concerning 
the  program. 

Ohice  the  30-day  opt-out/petition  in 
period  has  eiqiired,  EPA  will  not  add 
additional  States  or  consider  petitions  to 
delete  States  from  the  demonstration 
program.  Furthermore,  persons  who 
generate  or  manage  medical  waste  in 
Covered  States  that  do  not  opt  out  will 
be  subject  to  the  program  for  its  24- 
month  duration  as  required  by  section 
11001(d).  The  procedures  for  States  to 
opt  out  or  petition  into  the  program  are 
discussed  below. 

1.  Connecticut  New  Jersey,  and  New 
York 

Because  improper  medical  waste 
disposal  incidents  on  the  East  Coast 
have  arisen  most  visibly.  Congress 
conditioned  the  opting  out  by  three 
specified  States—Connecticut  New 
Jersey,  and  New  Yoik — on  a  showing 
that  their  respective  State  medical 
waste  tracking  programs  are  no  less 
stringent  than  the  Federal 
demonstration  program.  Therefore,  if 
any  of  these  three  States  request  not  to 
participate,  EPA  will  evaluate  that 
State's  program  elements  to  determine 
whether  or  not  they  are  at  least  as 
stringent  as  the  Federal  program.  In  the 
absence  of  spedfic  Congressional 
direction  regarding  the  requirement  that 
these  States'  programs  be  "no  less 
stringent"  than  the  Federal  program, 
EPA  intends  to  use  the  existing  RCRA 
Subtitie  C  State  authorization  criteria  as 
guidance  (see  40  CFR  Part  271).  Under 
the  Subtitle  C  process,  the  State's 
program  requirements  are  generally 
compared  to  the  Federal  requirements 
item-by-item.  If  EPA  determines  that  the 
State's  program  is  no  less  stringent  as 
the  program  promulgated  today,  the 
Agency  will  revise  today's  interim  final 
rule  by  amending  Part  259  to  remove 
that  State  from  the  Covered  States  list  If 
the  State's  program  is  not  found  to  meet 
the  no  less  stringent  standard,  the  State 
will  remain  in  the  Federal  program. 

2.  Great  Lakes  States 

Congress  also  directed  diat  seven 
States  contiguous  to  the  Great  Lakes 
(Illinois,  Indiana,  Michigan.  Minnesota, 
Ohio,  Pennsylvania,  and  Wisconsin)  be 
subjed  to  the  demonstration  program, 
unless  the  Governors  of  sudi  States 
notify  EPA  in  writing  within  30  days  of 
promulgation  that  they  have  chosen  not 
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to  participate.  CongreM  did  not 
establirii  a  "no  leM  stringent"  standard 
for  these  States.  EPA  «vill  identify  Aose 
States  that  elect  to  opt  out  in  a  later 
Federal  RagMer  notice. 

3.  Other  States 

I    States  not  mentioned  above  may  elect 
to  participate  in  the  demonstration 
program.  The  Governor  of  a  State 
electing  to  participate  must  petition  EPA 
by  April  24. 1909  to  be  included  on  the 
list  of  Covered  States.  The  definition  of 
"State"  in  RCRA  section  1004(31) 
includes  the  several  States,  the  District 
of  Columbia.  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  Guam,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands.  EPA  interprets  the 
term  "Governor"  to  include  Uie 
Governor  in  any  of  the  several  States,  or 
the  equivalent  head  of  the  executive 
brandi  of  the  government  for  those 
other  governmental  entities.  The  Act 
specifies  that  EPA  must  determine 
whether  to  include  a  petitioning  State  in 
the  program  within  30  days  of  receipt  of 
the  petition  (RCRA  section  11001(c)). 
American  Samoa  has  abeady  petitioned 
to  be  included  in  the  program,  and  EPA/ 
will  make  a  determination  regarding 
American  Samoa  and  any  other  petition- 
in  States  after  the  30  day  period. 

The  Agency  is  planning  to  publish  the 
final  list  of  Covered  States  in  the 
Federal  Register  shortly  after  the  April 
24, 1989,  opt-out/petition-in  deadline. 

D.  Subpart  D— Regulated  Medical 
Waste 

'   Section  11002  of  RCRA  requires  EPA 
to  develop  and  promulgate  a  list  of 
medical  wastes  to  be  tracked  under  the 
demonstration  progran.  The  statute 
provides  the  basic  components  of  the 
list  by  identifying  five  waste  types  that 
must  be  included:  (1)  Cultures  and 
stocks  of  infectious  agents  and 
associated  bidf^icals;  (2)  pathological 


waste;  (3)  human  blood  and  blood 
products:  (4)  used  sharps  (e.g.,  syringes. 
neecSes.  and  svgical  blades);  and  (5) 
contaminated  animal  carcasses.  The 
statute  also  identifies  five  additional 
waste  types  that  EPA  is  authorized  to 
exclude  from  the  demonstration  program 
if  the  Agency  determines  that 
mismanagement  of  such  wastes  would 
not  pose  a  substantial  threat  to  human 
health  or  the  environment;  (6)  amgery  or 
autopsy  waste;  (7)  laboratory  wastes;  (8) 
dialysis  wastes;  (9)  discarded  medical 
equipment;  and  (10)  isolation  wastes. 
The  Act  also  gives  EPA  authority  to  add 
other  medical  wastes  to  the  list  h  the 
Agency  determines  that  auch  wastes 
may  pose  a  substantial  threat  to  human 
healdi  or  the  environment 

The  Act's  designation  of  two  different 
"universes"  of  medical  waste  originates, 
in  part.  fix)m  EPA's  Guide  for  lafectious 
Waste  Management  (1968).  In  tiiat 
document,  the  Agency  identified  two 
universes  of  medical  waste:  "infectious" 
medical  waste  and  "miscellaneous 
contaminated  wastes."  The  first 
universe,  "infectious"  medical  wastes, 
included  those  wastes  listed  in  the  Act 
as  waste  types  1 2. 3. 4. 5.  and  la  The 
Agency,  at  the  time,  believed  that  all  of 
these  wastes  should  be  specially 
managed.  The  second  universe  included 
those  wastes  Ksted  in  die  Act  as  waste 
types  6, 7, 8.  and  9.  EPA  recognized  that 
depending  on  the  specific  cluu'acteristics 
of  the  "miscellaneous  contaminated 
wastes."  they  could  be  handled 
appropriately  as  "infectious"  medical 
wastes  or  noninfectious  medical  wastes 
based  on  the  determination  of  a 
responsible  infection  control 
practitioner. 

Clearly,  one  of  die  most  controveraial 
aspects  of  EPA's  guidance  document  has 
been  its  inclusion  of  isolation  wastes 
(waste  type  10  in  the  Act)  m  the  first 
universe  of  "infectious"  medical  wastes. 


The  health  care  community,  medical 
professionals,  and  public  health  officials 
have  strongly  criticized  this  aspect  of 
the  guidance  document  stating  that 
except  under  special  circumstances, 
isolation  wastes  are  unlikely  to  pose  a 
significant  hazard  to  human  health  or 
the  environment  Thus,  EPA  believes 
that  Congress,  in  formulating  the 
statutory  list  of  mcxlical  wastes  subject 
to  the  demonstration  program,  relied  on 
die  basic  format  of  the  original  waste 
listing  as  set  forth  in  the  1966  guidance 
document  (i.e.,  separating  the  universe 
of  medical  waste  into  "infectjous"  and 
"miscellaneous  contaminated  waste" 
categories).  However.  EPA  also  beUeves 
that  Congress  concurred  with  prevailing 
scientific  opinion  concerning  the  relative 
dffeat  posed  by  isobtion  patient  waste 
(listed  in  the  Q'A  guidance  document  as 
an  infectious  waste  category)  and 
designated  this  as  a  category  that  the 
Administrator  may  exclude  from  the 
demonstration  program  based  on  the 
authority  of  sectun  11002(b). 

In  today's  rale,  medical  wastes  to  be 
tradced  under  die  demonstration 
program  are  referred  to  as  "regulated 
mescal  waate."  Regulated  mmiical 
waste  is  a  subset  of  medical  waste 
w^ch,  is  turn,  is  a  subset  of  "solid 
waste"  as  defined  in  RCRA  section  1004. 
This  relationship  is  iDnstrated  in  Figure 
1.  The  tens  "regulated  medical  waste" 
includes  the  list  of  medical  wastes,  as 
determined  by  EPA.  and  certain 
mixtures  of  these  wastes  with  odier 
types  of  wastes.  This  section  of  the 
fteamMe  discusses  die  criteria  used  to 
define  or  designate  medical  waste  as 
"regulated  medical  waste."  explains  the 
content  and  rationale  behind  the 
regulatory  listing  trf  regulated  medical 
waste,  and  describes  the  conditions 
under  which  waste  classes  may  be 
exempted  from  regulation. 
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FIGURE  1 
REGUUTEO  MEDICAL  WASTE  COVERED  BY  PART  259 


Th«  Wostt  l«  N«t  0 
Rt9ulflt«d  Madlcol  Wmt*. 


Tht  Madicoi  Wosta  is  o 
R«gulot«d  Madicoi  Wost*. 


The  Wast*  Is  Not  o 
Rsgulotad  M«dical  Wostt. 


Ym 


Tha  Rsgulattd  liisdicol 

Wasts  IS  not  Subjsct  to 

Port  259  Rogulotions. 


Th«  Wast*  is  Subjaet  to 
Port  259  Rogulotions. 


UMI 


Federal  Regi»ter  /  Vol.  54.  No.  56  /  Friday.  March  24.  1989  /  Rules  and  Regulationg  12339 


1.  Definition  of  Solid  Waste 

Solid  waste,  as  defined  in  section  1004 
of  RCRA.  includes  discarded  solid, 
liquid,  semisolid,  or  contained  gaseous 
material,  among  other  materials. 
Specifically  excluded  firom  the  meaning 
of  the  term  "solid  waste"  is  domestic 
sewage,  because  Congress  did  not 
intend  for  materials  that  are  legally 
discharged  to  sewers  to  be  regulated 
under  RCRA.  Such  discharge  is  subject 
to  the  Clean  Water  Act  and  also  may  be 
subject  to  State  and  local  controls. 
Similarly,  materials  which  health  care 
fadUties  discharge  to  sewers  flowing  to 
a  publicly  owned  treatment  works 
(POTW)  are  not  "soUd  waste"  and  are 
not  subject  to  the  demonstration 
program.  For  purposes  of  the 
demonstration  program,  the  term 
"domestic  sewage"  has  the  same 
specific  meaning  as  in  the  Subtitle  C 
(hazardous  waste  management)  program 
(i.e..  untreated  sanitary  wastes  and 
other  materials  which  flow  through  a 
sewer  system  to  a  POTW).  See  40  CFR 
281.4(a)(1). 

2.  Definition  of  Medical  Waste 

'  Medical  waste  is  a  subset  of  solid 
waste.  Section  1004(40)  of  RQRA.  as 
amended  by  the  MWTA.  defines 
medical  waste  as  follows: 

Except  as  otherwise  provided  in  this 
paragraph,  the  term  "medical  waste"  means 
any  solid  waste  which  is  generated  in  the 
diagnosis,  treatment  or  immunization  of 
human  beings  or  animals,  in  research 
pertaining  thereto,  or  in  the  production  or 
testing  of  biologicals.  The  term  does  not 
include  any  hazardous  waste  identified  or 
Usted  under  Subtitle  C  or  any  household 
waste  as  defined  in  regulations  under  Subtitle 
C 

Following  is  EPA's  interpretation  of 
this  definition. 

a.  General.  EPA  interprets  "diagnosis, 
treatment  or  immunization"  to  include 
waste  generated  during  the  provision  of 
medical  services  such  as  surgery, 
dialysis,  obstetrical  procedures,  routine 
checkups,  and  health  maintenance 
activities.  (Treatment  in  the  statutory 
definition  refers  to  the  provision  of 
patient  care;  EPA  also  interprets 
treatment  to  mean  the  preparation  of 
human  and  animal  remains  before 
interment  or  cremation.  Treatment  when 
used  in  the  context  of  medical  waste 
management  means  to  reduce  or 
eliminate  a  medical  waste's  disease- 
causing  potential.)  However,  EPA  does 
not  interpret  "medical  waste"  to  include 
waste  generated  as  a  residt  of  activities 
ancillary  to  patient  care,  such  as  general 
refuse  from  administrative  offices,  or 
cafeteria  waste. 

SoUd  waste  generated  during 
"research  pertaining  to"  the  diagnosis. 


treatment  or  inununization  of  hiunans 
or  animals  is  "medical  waste"  if  it 
results  faom  one  of  the  following 
practices:  (1)  Diagnosis  research — ^waste 
generated  by  facilities  engaged  in 
patholo^  research,  the  development  of 
diagnostic  procedures,  and  the 
evaluation  of  health  effects  of  various 
pharmaceuticals  and  chemicals;  and  (2) 
Treatment  research — waste  generated 
during  research  pertaining  to  the 
treatment  of  patients  and  in  the 
evaluation  of  the  effectiveness  of  such 
treatment  and  (3)  Immunization 
research — waste  generated  during 
research  pertaining  to  the  development 
of  new  or  improved  vaccines,  evaluation 
of  the  effectiveness  of  the  vaccines,  or  in 
the  development  and  evaluation  of 
immunization  techniques.  Biotechnology 
wastes  are  medical  wastes  only  if  the 
end-product  is  a  biological  intended  for 
use  in  diagnosing,  immunizing,  or 
treating  humans  or  animals  or  in 
research  pertaining  to  these  activities. 
SoUd  waste  that  is  generated  as  a  result 
of  biotechnology  activities  producing 
microorganisms  for  pesticide  or 
industrial  applications  (e.g.,  mineral 
extraction,  oil  recovery,  chemical 
production,  and  chemical  degradation) 
is  not  medical  waste  and  is.  therefore, 
not  subject  to  the  requirements  of  the 
demonstration  program. 

In  summary,  EPA  interprets  the 
universe  of  medical  waste  generators  to 
include,  but  not  be  limited  to,  hospitals, 
physicians'  offices,  dental  offices, 
veterinary  practices,  funeral  homes, 
research  laboratories  that  perform 
health-related  analyses  or  services, 
nursing  homes,  and  hospices.  However, 
as  discussed  later  in  this  section,  only  a 
portion  of  the  medical  waste  generated 
by  these  facilities  is  "regulated  medical 
waste"  and  thus  subject  to  the 
demonstration  program. 

b.  Exclusions.  In  developing  this 
definition.  Congress  determined  that 
both  hazardous  waste  and  household 
waste  (as  defined  under  the  SubtiUe  C 
regulations,  40  CFR  261.4(b)(1))  should 
not  be  regulated  under  the 
demonstration  program  and,  thus. 
specificaUy  exduded  them  fit)m  the 
meaning  of  medical  waste  in  the 
statutory  definition  (section  1004(40)  of 
RCRA).  The  terms  "hazardous  waste" 
and  "household  waste"  have  specific 
meanings  in  the  SubtiUe  C  (hazardous 
waste  management)  program  (see  40 
CFR  Part  261).  For  purposes  of  the 
demonstration  program,  they  retain 
those  meanings. 

Hazardous  waste  Hsted  or  identified 
in  40  CFR  Part  281  is  not  "medical 
waste"  but  may  be  subject  to  Part  259 
requirements  when  mixed  with 
regulated  medical  waste.  EPA  interprets 


the  term  "hazardous  waste  identified  or 
Usted  under  Subtide  C  to  include  any 
hazardous  waste  as  generated. 
Accordingly,  mixtures  of  hazardous 
waste  and  medical  waste  are  not 
excluded  from  the  definition  of  "medical 
waste"  by  virtue  of  the  hazardous  waste 
mixture  rule  (40  CFR  261.3).  Under 
today's  regxilation,  only  mixtures  of 
hazardous  waste  and  medical  waste 
that  are  subject  to  the  Subtitle  C 
manifest  requirements  are  excluded 
from  Part  259  requirements.  Mixtures  of 
hazardous  waste  and  medical  waste  are 
discussed  later  in  this  Preamble  section. 

Household  waste,  as  defined  in  the 
SubtiUe  C  regulations  (40  CFR  261.4(b)). 
is  not  medical  waste,  and  is  not  subject 
to  the  requirements  of  the  demonstration 
program.  The  Agency  has  stated  that  the 
exclusion  is  limited  to  waste  generated 
by  individuals  on  the  premises  of  a 
residence  for  individuals  and  composed 
primarily  of  materials  found  in  waste 
generated  by  consumers  in  their  homes. 
40  FR  44978  (November  13. 1964).  Thus, 
if  the  waste  is  domestic  waste  generated 
at  a  residence,  it  is  "household  waste" 
and  thus  excluded  from  this  program. 

As  a  result  the  wastes  generated  by 
health  care  providers  in  private  homes 
where  they  provide  medical  services  to 
individuals  would  be  "household 
waste."  Because  the  household 
wastestream  is  excluded,  the  waste 
generated  by  the  health  care  provider  in 
private  homes  would  not  be  subject  to 
the  tracking  or  management 
requirements  even  when  removed  from 
the  home  and  transported  to  the 
physician's  place  of  business. 

Although  the  Agency  believes  that 
nursing  homes  are  "residential"  in  some 
ways,  their  primary  purpose  is  the 
provision  of  health  care  services. 
Because  such  facilities  are  primarily  for 
the  purpose  of  providing  health  care 
and,  like  a  hospital,  the  residential 
aspects  are  a  necessary  incident  of  the 
health  care,  and  because  such  fadUties 
are  expected  to  generate  amounts  and 
types  of  medical  waste  significanUy 
different  from  waste  generated  by 
consumers  in  their  homes,  such  wastes 
are  not  considered  "household  waste" 
under  {  281.4.  and  must  be  managed  as 
regulated  medical  waste.  EPA  «vill  be 
studying  the  effects  of  this  household 
waste  exdusion  as  part  of  its  Report  to 
Congress  under  section  11008,  and  will 
consider  regulatory  and  nonregulatory 
options  for  dealing  with  any 
mismanagement  problems  asscdated 
with  such  waste. 
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3.  Definition  of  Regulated  Medical 
Waste 

Regulated  medical  waste  is  medical 
waste  that  has  not  been  specifically 
excluded  in  the  provisions  and  is  either 
(a)  a  listed  medkal  waste,  or  (b)  a 
mixture  of  a  listed  medical  waste  and  a 
solid  waste.  EPA  has  listed  seven  (7) 
classes  of  medical  waste  that  must  be 
tracked  under  the  demonstration 
program  and  has  described  the  items 
included  in  each  class.  The  regulated 
items  have  l>een  grouped  by  waste  class 
so  diet  generators  can  easily  identify 
diose  wastes  tliat  are  subject  to  the 
tracking  requirements. 

Today's  rule  requires  these 
suhetances  to  be  tracked  under  the 
demonstration  program  only  if  they  are 
waste  materials  and  are  beLog  shiM>ed 
off-site  for  treatment  or  disp<»aL  When 
these  substances  are  being  transported 
from  site  to  site  for  analysis  or  as  a 
commercial  product  (e.g.,  pathological 
specimens  or  blood),  they  are  not 
subject  to  the  requirements  of  the 
demonstration  program,  as  a  result  of 
that  shiimient  because  they  are  not 
waste  materials.  However,  if  diese 
materials  become  waste  and  they  meet 
the  definition  of  regulated  medical 
waste,  they  will  be  subject  to  these 
regulations  if  genwated  in  a  Covered 
State. 

Of  the  seven  (7)  waste  classes  listed 
below,  the  first  six  parallel  six  (6)  of  the 
first  10  waste  types  identified  in  section 
11002  of  the  statute.  The  seventh  has 
been  added  by  EPA  under  the  authority 
of  section  11002(aKll).  The  descriptions 
for  each  of  the  first  six  (6)  waste  classes 
presented  in  Subpart  D  of  today's  rule 
are  based  on  EPA's  interpretation  of  the 
statute  and  die  authority  provided  in 
section  11002(b)  and  section 
11002(aXll).  The  remainder  of  diis 
section  discusses  each  class  of  regulated 
medical  waste  and  explains  EPA's 
interpretations  regarding  the  items 
indiided  in  each  dass.  EPA  based  these 
descriptions,  in  part  on  discussions  held 
during  meetings  with  various 
representatives  of  the  healdi  care  and 
s<Aid  waste  management  communities 
on  November  14-10, 1968,  and  with 
State  representatives  on  December  19 
and  20, 1008. 

a.  Cia$$  1—Cuhunt  and  stocks.  EPA 
indades,  within  this  class,  those  wastes 
(cohona  and  stodcs  of  iitfectious  agents) 
meeting  the  statutory  description  of 
section  11002(aXl).  described  below: 

CuMnras  eod  stacks  oi  inisctioiifl  agents 
and  aeseciatad  btologicals,  indwiing:  cultures 
from  BMdiaal  aad  palhoiagiaal  Isboratories; 
cuhurss  sad  atoeln  «f  iofsctkias  a«Bnta  bora 
rassaioh  sod  iodasiiial  labantoriM:  wastes 
from  the  production  of  biologicala;  discarded 


live  snd  attsouatad  vaodoes:  and  culture 
dishes  and  devices  used  to  transfer, 
inoculate,  and  mix  cultures. 

As  guidance  in  determining  what 
"infectioua  agents"  are,  those  agents 
listed  in  Clusees  2  dirough  4  of  the 
Centers  for  Disease  Qmtrol's  (CDC's) 
ClassifioatioB  ofBUohgic  Agents  on  the 
Basis  ofHoMord  Quly,  1974)  would  be 
indudeid.  EPA  believes  that  these 
guidelines  are  suitable  to  indicate  whidi 
medical  wastes  warrant  regulation. 
Also,  EPA  has  interpreted  die  term 
"biological"  to  mean  preparations  made 
from  organisms,  or  from  i»oducts  of 
their  metabolioa.  intended  for  use  in 
diagnosing,  immunizing,  or  treating 
humane  or  animals,  or  in  research 
f>ertaining  thereto.  See  die  definition  in 
1 2SS.ia  EPA  notes  that  under  die 
definition  of  "infectious  agents"  and 
"biologicals."  agents  diat  cause  disease 
in  non-hnraaa  animals,  but  not  in 
humans,  are  not  covered  under  this 
daaa,  however,  agents  that  cause 
disease  in  both  humans  and  non-human 
animals  are  covered.  The  main  concern 
with  this  daas  is  potential  hazard  to 
human  health. 

Examples  of  wastes  that  may  fall  in 
this  category  indude  cultures  of  medical 
specimens,  stocks  of  infectious  agents 
lued  to  prodoce  vaccines,  vaccines  that 
are  off-specification,  culture  dishes,  and 
swabs  used  to  inoculate  cultures. 

b.  Ckus  1— Pathological  wastes. 
EPA's  regulatory  description  of  Class  2 
is  based  on  die  language  in  the  section 
11002(aKZ)  definition,  and  reads  as 
follows: 

Human  pathological  wastes,  including 
tissnss,  oigsns,  body  parts,  and  body  fluids 
that  are  removed  dmtag  snigery  or  autopsy, 
or  other  medical  precedures,  and  ipecimens 
of  body  Adds  snd  their  oootainers. 

As  described  above,  the  pathological 
waste  dass  indudes  wastes  of  human 
origin  only.  Thus,  except  for  those 
specific  animal  wastes  induded  in 
Classes  5  and  0.  described  below,  and 
except  for  certain  items  that  meet  the 
conditions  of  waste  Class  1,  pathological 
wastes  from  veterinary  practices  are 
specifically  exduded  bom  regulation 
under  this  part  As  explained  previously, 
the  10  medical  waste  types  Usted  in  the 
Act  are  virtually  identical  to  the 
infections  medical  wastes  identified  in 
the  1900  EPA  Guide  for  Infectious  Waste 
Management  However,  the  guidance 
was  intended  to  include  only  human 
pathological  wastes,  and  thus  all 
examples  of  pathological  waste  in  the 
guidance  are  of  human  origin.  Although 
the  statute  and  legislative  history  are 
unclear  as  to  whether  Congress 
intended  to  indude  all  pathokjgical 
waste,  under  this  dass,  EPA  believes 


Congress  intended  to  include  the  same 
wastes  that  were  induded  in  the  EPA 
Guide  for  Infectious  Waste 
Management  Thus,  EPA  interprets  the 
Act  to  indude  pathological  wastes  of 
human  origin  only. 

While  EPA  is  aware  that  some 
arguments  can  be  made  that  animal 
pathological  wastes  should  be  induded 
in  Class  2  (e.g.,  it  may  be  difficult  in 
some  cases,  to  distinguish  between 
human  and  animal  pathological  wastes), 
animal  wastes  that  are  known  to  be 
contaminated  and  thus  potentially 
harmful  to  human  health  are  already 
regulated  under  waste  Class  S.  Other 
animal  wastes  are  regulated  under  Class 
6.  For  all  of  the  above  reasons,  the 
Agency  has  determined  that  waste  Class 
2,  patholo^cal  waste,  should  indude 
wastes  ol  human  origin  only.  The 
Agency  requests  specific  comments  on 
this  dedsion. 

EPA  has  added  the  phrase,  "other 
medical  procedures,"  to  account  for 
pathological  wastes  generated  from 
procedures  not  normally  considered 
surgery  (e.g^  obstetrical  procedures). 
Also  being  induded  under  tliis  waste 
dass  are  discarded  body  fluids  and 
discarded  specimens  of  body  fluids  and 
their  containers.  These  are  included  at 
the  recommendation  of  health 
professiraials  who  regard  the  potential 
lot  causing  health  effects  posed  by  such 
fluids  to  be  the  same  as  for  other 
pathological  wastes. 

c.  Class  3— Human  blood  and  blood 
products.  The  regulatory  description  of 
Class  3  is  baaed  on  section  11002(a)(3). 
Class  3  indudes: 

(1)  Liquid  yvaaXe  humanr  blood:  (2)  products 
of  blood:  (3)  items  saturated  and/or  dripping 
with  human  bhod;  or  (4)  items  that  were 
saturated  and/or  dripping  with  human  blood 
that  are  now  caked  with  dried  human  blood: 
including  lerum.  plasma,  and  other  blood 
components,  and  their  containers,  which 
were  used  or  intended  for  use  in  either 
patient  care,  testing  and  laboratory  analysis, 
or  the  development  of  pharmaceuticals. 
Intravenous  bags  are  also  included  in  this 
category. 

This  waste  dass  covers  bulk  waste 
human  blood  and  products  derived  from 
blood,  such  as  discarded  units  of  blood 
and  other  Uoensed  blood  products.  EPA 
has  also  induded  in  this  class  the 
containers  used  to  hold  blood  (e.g., 
blood  bags  and  blood  vials)  because 
these  containers  awy  be  contaminated 
by  blood,  and  thus  present  the  same 
hazards  as  the  blood  itself.  In  addition, 
tlie  mismanagement  of  these  containers 
may  result  in  the  type  of  serious 
environmraital  degradation  that  dosed 
beaches  in  past  summers.  The 
legislative  history  indicates  that  the    ' 
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MWTA  was  cleariy  intended  to  address 
this  type  of  degradation. 

Intravenous  bags  are  being  included 
in  this  category  because  they  may 
continue  to  resemble  blood  bags  even 
after  certain  treatment  processes. 
Although  intravenous  bags  may  not 
have  come  into  contact  with  any 
pathogenic  microoiganisms,  the 
aesthetic  degradation  of  the 
environment  caused  when  they  are 
mismanaged  warrants  their  inclusion  in 
the  demonstration  tracking  program. 
EPA  is  using  the  authority  under  RCRA 
section  11002(a)(ll)  to  list  these  items, 
and  is  including  these  items  in  this  part 
of  the  regulation  for  convenience. 

Class  3  also  includes  items  that  are 
saturated  and/or  dripping  with  human 
blood  or  that  were  saturated  and/or 
dripping  but  have  since  dried.  These 
wastes  are  aesthetically  objectionable 
and,  while  they  may  present  low 
potential  for  causing  adverse  health 
effects,  in  certain  instances  they  pose  a 
potential  health  threat  if  mishan(Ued  in 
the  presence  of  other  waste  material 
such  as  sharps.  This  concern  should 
only  be  present  if  the  blood  is  in  liquid 
form.  Items  with  large  quantities  of 
dried  blood  are  not  likely  to  transmit 
disease.  The  blood  is  generally  not 
present  in  a  form  (i.e.,  Uquid)  likely  to 
pose  a  significant  hazard  to  the  persons 
handling  the  waste,  but  blood-caked 
items  may  still  cause  environmental 
(aesthetic)  degradation,  so  these  items 
are  included  in  Class  3  as  described 
above. 

d.  Class  4— Used  Sharps.  EPA's 
regulatory  description  of  Class  4,  used 
sharps,  is  based  on  section  11002  (a)(4). 
and  reads  as  follows: 

Sharps  that  have  been  used  In  animal  or 
human  patient  care  or  treatment  or  in 
medical,  research,  or  industrial  laboratories, 
including  hypodennic  needles,  syringes  [with 
or  without  the  attached  needle),  pasteur 
pipettes,  scalpel  blades,  6700^  viala.  test 
tubes,  needles  with  attached  tubing,  and 
culture  dishes  (regardless  of  presence  of 
infectious  agents).  Also  included  are  other 
types  o/ broken  or  unbroken  glassware  that 
were  in  contact  with  infectious  agents,  such 
as  used  slides  and  cover  slips. 

Sharps,  with  the  exception  of  certain 
glassware,  as  explained  below,  are 
universally  recognized  as  requiring 
stringent  regulation  under  this  program, 
given  the  unique  bio  and  physical 
hazards  as  well  as  environmental 
degradation  problems  associated  with 
used  sharps  (unused  sharps  are 
addressed  in  a  separate  class).  The 
statutory  waste  type  description  has 
been  modified  sli^tly  to  clarify  that 
sharps  generated  in  care  of  both  humans 
and  animals  are  covered.  It  also 
includes  the  word  "treatment"  to  cover 


sharps  generated  from  the  preparation 
of  human  and  animal  remains  for  burial 
or  cremation.  Syringes  are  included 
under  this  class  regardless  of  whether  a 
needle  is  attached  because  EPA  believes 
that  this  interpretation  is  consistent  with 
the  intent  of  Congress  under  the  Medical 
Waste  Tracking  Act  to  minimize  further 
improper  disposal  of  aesthetically 
offensive  medical  wastes  in  the  natural 
environment  Blood  vials  and  culture 
dishes,  which  may  also  meet  the 
descriptions  of  Waste  Classes  3  and  1, 
respectively,  were  included  in  this  class 
because  the  packaging  requirements  for 
sharps  are  more  protective  of  waste 
handlers.  Needles  with  attached  tubing 
are  included  because  of  the  physical  and 
biohazard  that  may  be  present  with  the 
needle. 

EPA  has  included  in  Class  4  certain 
wastes  from  RCRA  section  11002(a)(7). 
These  wastes  are  slides  and  cover  slips 
that  were  in  contact  with  infectious 
agents.  In  general,  laboratory  glassware 
that  was  not  in  contact  with  i^ectious 
agents  does  not  pose  the  same  kinds  of 
aesthetic  concerns  as  other  sharps  and 
is  already  adequately  managed  as 
general  refuse.  Therefore,  o^y  sUdes 
and  cover  slips  that  were  in  contact 
with  infectious  agents  are  listed  in  Class 
4. 

Finally,  because  the  physical  and 
aesthetic  concerns  are  independent  of 
the  nature  of  medical  service  provided, 
EPA  interprets  Class  4  to  cover  sharps 
used  in  veterinary  services  as  well  as 
human  patient  care. 

e.  Class  5— Animal  waste,  EPA's 
description  of  Class  5  is  based  on 
section  11002(a)(5),  and  reads  as 
follows: 

Contaminated  animal  carcasses,  body 
parts,  and  bedding  of  animals  that  were 
known  to  have  been  exposed  to  infectious 
agents  during  research  [including  research  in 
veterinary  hospitals],  production  of 
biologicals,  or  testing  of  pharmaceuticals. 

Two  modifications  were  made  to  the 
statutory  language  to  clarify  the  wastes 
included  in  this  dass.  First,  the  phrase 
"known  to  have  been"  was  added  to 
emphasize  that  only  wastes  from 
animals  known  to  have  been  exposed  to 
infectious  agents  during  research  are 
regulated  medical  waste.  Without  this 
plu'ase,  it  would  be  difficult  for 
generators  to  identify  accurately  those 
wastes  that  should  be  regulated,  which 
would  make  both  comphance  with  and 
enforcement  of  this  regulation 
problematic.  This  definition  does  not 
include  household  pets,  farm  animals,  or 
wastes  from  farm  animals  unless  they 
were  exposed  to  infectious  agents 
during  research,  production  of 


biologicals,  or  testing  of 
pharmaceuticals. 

The  second  clarification  includes 
veterinary  hospitals  as  an  example  of  a 
research  facilify.  This  was  suggested  by 
attendees  at  EPA's  medical  waste 
meetings,  because  such  fadhties  may 
generate  contaminated  animal  waste. 
Wastes  generated  by  general  veterinary 
practices  (e.g.,  small  animals)  are  not 
covered  in  Class  5.  However,  the  reader 
should  note  that  sharps  from  veterinary 
services  are  covered  under  Class  4. 

As  guidance  in  determining  iwhat 
organisms  are  "infectious  agents",  the 
reader  may  use  those  agents  identified 
in  Classes  2  through  4  of  the  CDCs 
Classification  ofEUologic  Agents  on  the 
Basis  of  Hazard  Quly,  1974,  available  in 
the  dodcet).  Because  EPA's  definition  of 
"infectious  agent"  in  1 250.10  is  limited 
to  those  organisms  that  cause  disease  or 
adverse  health  impacts  in  humans,  only 
animal  wastes  potentially  posing  a 
hazard  to  human  health  are  covered  in 
Class  5. 

f.  Class  6— Isolation  wastes.  EPA's 
regulatory  description  of  this  dass  is 
identical  to  section  11002(a)(10)  in  all 
but  one  respect,  and  reads  as  follows: 

Biological  waste  and  dismrdfd  materials 
contamiiiated  writfa  bkxxL  excretioii. 
exudates,  or  secretioiis  from  humans  who  are 
isolated  to  protect  others  from  highly 
communicable  diseases,  or  isolated  animals 
known  to  be  infected  with  h^hly 
communicable  diseases. 

Althou^  the  statute  refers  to 
"communicable  diseases"  generally,  die 
Agency  believes  that  only  certain  highly 
communicable  diseases  should  be 
induded  in  the  demonstration  program. 
Health  care  professionals  recommend 
that  the  scope  of  this  class  be  limited  to 
only  those  specific  diseases  that  are 
suffidently  communicable  to  pose  a 
potential  threat  to  pubUc  health  (for 
example,  diseases  caused  by  those 
agents  Usted  in  Classification  4  by  the 
CnX^  in  Classification  ofEtioIogic 
Agents  on  the  Basis  of  Hazard  (1974)). 

The  Agency  considered  regulating  aU 
wastes  from  isolation  patients,  but 
concluded  that  many  of  the  waste  items 
are  already  covered  under  other  waste 
dasses,  and  that  regulating  all  wastes 
horn  isolation  patients  would  needlessly 
subject  large  amounts  of  waste  to 
handling  and  packaging  according  to  the 
requirements  of  the  tracking  program 
even  though  the  large  majority  of  such 
waste  would  be  neither  infectious  nor 
aesthetically  objectionable.  For 
example,  health  care  facilities  have  the 
option  of  assessing  which  isolation 
wastes,  in  addition  to  those  required  by 
these  regulations,  should  be  managed  as 
regulated  medical  waste.  EPA  requests 
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commenU  on  its  appitMch  and 
recommendations  on  any  alternative 
approaohaa. 

g.  Clou  7—UnuMad  ahaip$.  Under  the 
authority  provided  by  aectioo 
lia02(a)(ll)  of  the  MWTA.  EPA  has 
elected  to  include  the  following  unused, 
discarded  shaipe  as  a  class  of  rtnulated 
medical  waste:  hypodennic  neemes, 
sotore  needles,  syringes,  and  scalpel 
blades.  The  improper  diqxMal  of  sharps 
has,  in  some  areas,  presented  sufficient 
potential  health  haiard  and 
enviionmantal  degradation  for  local 
ofBdals  to  restrict  public  access  to 
beaches.  When  inappropriate 
appearances  of  sharps  occnrt,  as  in  the 
example  of  beach  wadMips,  it  is  neither 
practical  nor  necessary  to  try  to 
distingniah  used  from  unosod  sharps  for 
several  reasons.  Pint  both  used  and 
unused  sharps  present  the  same 

Sysical  hazard  in  terms  of  the  potential 
*  puncture  injuries.  Second,  time 
usually  does  not  allow  for  ttie  testing  of 
impropetly  disposed  sharps  to 
determine  the  presence  of  infectious 
agents.  Additionally,  unused  riiarps 
present  the  same  possibility  of  aesthetic 
degradation  of  the  environment  as  do 
used  sharps.  Given  the  legislative 
history  incHnating  serious  Congressional 
concern  over  environmental  <tegradation 
caused  by  sharps,  the  Agency  IwHeves 
the  combination  of  pb]rsical  hazards  and 
aesthetic  concerns  an  sufficient  reasons 
to  list  certain  unused  sharps  as 
regulated  medical  waste. 

4.  Detennination  To  Exclude  Certain 
Waste  lypes 


EPA  has  made  a  determination  that 
certahi  wastes  listed  tai  section  ll(n2(a) 
of  RCRA  do  not  poae  a  snbetantial 
presrat  or  potential  hazard  to  human 
liealth  or  the  environment  when 
impraperiy  managed.  EPA  made  this 
determination  after  nuraeroos 
discussioiia  with  public  health  experts 
and  a  thorough  review  of  Uw  avaflable 
information.  inchKling  contact  with  Dr. 
William  Rntala.  a  researcher  who 
conducts  an  annual  literatura  review  to 
locate  documented  cases  of  disease 
transmission.  EPA  has  concluded  that 
items  in  waste  types  (1H5)  have  sinne 
potential  to  cause  harm,  and  has 
structured  today's  rule  so  that  the 
wastes  in  sections  11002(a)  (6H9]  which 
may  pose  a  present  or  potential  threat  to 
human  health  are  regulated  medical 
wastes  sut^ect  to  Part  259  requirements. 
The  remaining  wastes  (those  not 
included  udthin  the  waste  classes  listed 
in  the  regulation)  do  not  pose 
substantial  healdi  or  environmental 
haiards  This  detennination  is  described 
in  mora  detail  in  the  Background 
Document  for  Part  250  Subpart  D. 


Listing  ofMadioai  Waste,  available  in 
the  docket  for  thia  rulemaking. 

Undar  aaottoa  liaQ2(b)  of  RCRA.  the 
AdBiniatrator  is  auth<xiiMl  to  exempt 
from  tte  re^uiraments  of  tt>e 

1  program  any  of  nw 
,  by  tjfpe  or  by  item,  listed  in 
I IVKOM  (^10)  at  the  statute  if 
he  detenniBes  that  soch  wastes  do  not 
poee  a  sidietantial  present  or  potential 
threat  to  human  health  or  Ae 
environment  whm  impraperiy  treated, 
stored,  transported,  dfaqwsed  ot  or 
olhanfwise  managed.  The  sactims 
lia02(a)  (^0)  waste  descriptions  are 
based  on  a  waste's  source  and  contain  a 
variety  of  items.  Maiqr  of  tiie  individual 
items  in  sections  llfl02(a)  (8)-(9)  are, 
under  certain  conditions,  already 
included  in  the  sections  11002  (a)  (l)-(5) 
waste  types.  For  example,  surgery 
wastes  such  as  scalpeb  and  suture 
needlee  are  already  included  in  section 
11002(a)(4),  and  laboratory  waates  such 
as  discarded  tissue  specimens  are 
already  incbded  in  section  11002(aM2). 
EPA  »««nrinaH  the  remaining  iteau  in 
sections  lia02(a)  (e)-(9)  that  are  not 
identified  in  aection  lia02(a)  (l)-(5),  and 
has  specifically  listed  in  die  regulation 
certain  items  &at  may  pose  a 
substantial  health  or  environmental 
hazard.  As  explained  previously,  used 
slides  and  cover  slips  (from 
laboratories)  that  were  in  contact  with 
infectious  agents  are  examples  of  items 
from  sections  11002(a)  W-W  that  were 
included  in  the  regulation.  Thus.  EPA 
has  determined  it  is  not  necessary  to  list 
sections  11002(a)  (6)-(9)  specifically  in 
today's  rale. 

For  the  remaining  wastes  included  in 
sections  11002(a)  (B)  through  (9).  in 
comparison  to  the  wastes  that  Congress 
maiulated  to  be  mibject  to  the  traddng 
program  due  to  their  potentially  haimnil 
physical  properties  (e.g..  sharps]  and/or 
biological  properties  (e.g.,  blood  or 
cultures),  die  items  to  be  excluded  do 
not  exhibit  either  property  sufficiently  to 
warrant  inchisioa  in  the  demonstration 
program.  (In  evaluating  the  potential  for 
wastes  to  present  an  infection  hazard, 
facton  such  as  the  presence  of  a 
pathogen  at  its  infecting  dose,  the 
pathogen's  portal  of  entry  to  the  body, 
and  the  host's  resistance  to  infection 
must  be  considered.)  EPA  also 
conducted  a  thorough  review  of 
available  informatiMi  and  consulted 
with  representatives  of  the  Centers  for 
Disease  Control  the  National  Institutes 
of  Health,  other  health  care 
professionals,  and  State  officials:  based 
on  these  consultations.  EPA  did  not  find 
evidence  that  the  handling  of  those 
remaining  wastes  iachided  in  sections 
11002(a)  (6)  diro^  (9).  not  already 


addressed  in  EPA  regulated  medical 
waste  Classes  1  through  7.  present  a 
substantial  hazard  to  hmnan  health  or 
the  environment  wdien  mismanaged.  On 
this  basis,  the  Agency  believes  that 
wastes  in  sectionB  lU)02(a)  (6)  through 
(9)  that  are  not  already  hiduded  in  the 
EPA  Classes  1  dmM^  7  should  not  be 
included  in  the  demonstration  program. 

In  certain  instances,  EPA  recognizes 
that  a  health  care  professional  may 
determine  that  some  wastes  in  sections 
11002(a)  (0)  through  (9)  should  be 
handled  as  fadections  wastes  based  on 
the  professional's  expeiienoe  and 
knowledge  of  the  waste  ia  light  of  the 
specific  conditkaH  neoeesary  to  trawmit 
disease  (presence  of  a  padiogen  of 
sufficient  virulence:  dose:  portal  of 
entry;  and  resistance  of  host).  In  these 
instances,  consistmt  widi  die  Agency's 
1986  guidance  document,  EPA 
encourages  the  health  care  provider  to 
manage  such  wastes  as  regulated 
medical  waste.  However,  EPA  believes 
that  die  dedaion  on  how  to  manage  such 
wastes  is  appropriately  made  by  die 
generator  on  a  case-by^case  basis 
according  to  its  estabhriied  infection 
control  procedwes. 

In  summary,  as  described  above,  EPA 
believes  that  the  demonstration  program 
and  its  tracking  requirements  are 
targeted  to  those  wastes  that  have  been 
impraperiy  managed  and  on  those  likely 
to  pose  a  substantial  threat  to  human 
health  and  the  envinrnment  If,  as  a 
result  of  die  demonstration  program  and 
other  studies  required  by  the  Act  the 
Agency  determines  diet  additional 
wastes  are  posing  a  substantial  threat  to 
human  health  or  die  environment  EPA 
may  expand  the  list  of  regulated  medical 
waste  to  ensure  strict  management  of 
problem  wastes. 

5.  Unregulated  Kfedical  Wastes 

Certain  wastes  generated  in  a  medical 
setting  or  research  laboratories  that  are 
not  covered  in  die  listing  of  regulated 
medical  waste  are  not  Mbject  to  the 
Part  250  regulations,  except  for  mixtures 
described  below.  EPA  nonetheless 
recommends  that  any  waste  that  an 
individual  practitioner  m  health  care 
professional  believes  may  pose  a  risk  of 
disease  transmission  should  be  handled 
as  a  regulated  medical  waste. 

6.  Mixtures 

EPA  is  requiring  mixtures  of  regulated 
medical  waste  and  other  nonhazudous 
solid  waste,  induding  noa-^egulated 
medical  waste,  to  be  regulated  under 
today's  requirements,  ^ds  requirement 
is  established  to  prevent  parties  htHn 
avoiding  regulation  tiirau^  mixing. 
Also,  the  physical  and  aesthetic 
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propertiM  Ibat  caused  Congren' 
conoem  ovar  maajr  of  tfaase  waste*  are 
not  remorad  by  nixing  tmd  such 
mixture  svoold  be  iBonsistent  with  the 
Ooagreseiaaal  naadate  that  medical 
wastes  be  ecv^igated  to  the  extent 
practicable. 

Howevec  auxtares  of  regulated 
medical  waste  wiA  hazndous  waste 
that  is  subject  to  the  haxaidous  waste 
manifest  teqnirements  are  aublect  to 
regulation  aa  bazardons  waste,  not 
medical  waste  (See  i  258.31).  EPA  has 
determined  fliat  whan  regulated  medical 
waste  is  mixed  «ritti  hazardous  waste, 
and  the  resulting  mixture  is  otherwise 
sul^ect  to  the  baxardous  waste 
manifesting  requirements,  it  is 
unnecessary  to  require  an  additional 
traddng  fonn  tot  ttie  medical  waste 
component  of  the  mixture. 

7.  Exclusioas  and  Exemptions 

Section  2S0.3O(b)  of  today's  rule 
identifies  seven  provisions  under  which 
medical  wastes  are  not  subject  to  die 
requiremeiits  «t  die  demonstration 
program.  Tins  section  of  die  Preamble 
explains  five  of  those  provisions.  The 
provisions  for  household  and  hazardous 
waste  exchi^ns  are  discussed 
elsewhere  in  die  Preamble.    , 

a.  Incinerator  arii  tmd  treatmait/ 
destruction  residue.  Regulated  medical 
waste  that  has  been  both  treated,  so  as 
to  substantially  reduce  or  eliminate  ito 
potential  for  causing  disease,  and 
destroyed,  is  no  longer  regulated 
medical  waste,  but  gemrators  who  both 
treat  and  destroy  ragulated  medical 
waste  OB-eite  are  tMfect  to  certain 
recoidkeepiag  requirements  under  this 
Part  wMle  they  oondact  the  treatment 
and  deskaotioB.  In  addition,  section 
11003(a)  specifically  excludes  waste 
which  has  been  iadaerated  from  the 
tracking  pro-am.  In  today's  regulation, 
these  two  types  of  residues  cease  to  be 
regulated  medical  waste  at  the  point 
where  the  iac^ieration  has  been 
completed,  or  at  the  point  where  both 
treatment  and  destruction  processes 
have  been  oqoducted. 

Processes  such  as  incineratian  involve 
reducing  or  ebminating  the  biolo^cal 
mid  physical  hazard  of  the  wastes,  as 
well  as  dieir  visually  offensive  nature,  to 
the  extent  that  they  are  no  longer  likely 
to  pose  a  substantial  threat  to  human 
health  or  the  enviiswrnent  in  the  event  of 
mismanagement  Residues  from  wastes 
that  have  been  treated  and  destroyed 
(e.g.,  waste  that  has  been 
decontaminated  and  ground  up)  and 
incinerator  bA  are  no  longer  "regulated 
medical  waste"  and  can  be  managed 
under  other  applicable  requirements  for 
such  residues.  The  Agency  brieves  that 
it  is  sound  policy  to  encourage  treatment 


to  reduce  the  biologic  and  i^ysical 
hazard  of  lagulatad  awdical  wastes  as 
eariy  in  the  waste  aunagement  dmin  as 
possible,  thereby  minimiziag  the 
potential  inpacte  easnlting  from 
mismnnagnaeat  of  die  waste. 

Ifoder  I  259  JefbNlHiv)  die  first 
criterion,  treatment,  is  satisfied  tf  the 
waste  is  processed  by  a  means  designed 
to  reduce  levris  of  infectious  agents.  The 
purpose  of  this  provision  is  to  ensure 
that  the  cmoentration  of 
microorganisms  capable  of  causing 
disease  in  humans  is  reduced  so  as  to 
render  such  waste  noninfectious  or  less 
infectious  and,  thus,  safer  to  handle, 
transport,  and  diqxwe  of.  However, 
waste  need  not  be  sterilized.  The 
treatment  processes  commonly 
available  are  not  lOOX  effective  in 
inactivatiqg  microocganiMiis.  Complete 
inactivation  is  unnecessary,  since  any 
refuse  is  expected  to  support  some  level 
of  badeiial  activity. 

la  the  cimtext  of  medical  waste 
maaagoseat  'ireatroent"  is  d^ned  as 
any  method,  technique,  or  process 
designed  to  rhangf  the  bidogical 
character  or  ooBposition  of  meittcal 
waste  so  as  to  diminate  or  reduce  ite 
potential  for  causing  disease.  EPA's  1986 
guidance  docoment,  EPA  Gaithfor 
Infectious  Waste  Management  (U.S. 
EPA.  Office  of  Solid  Waste  and 
Emergency  Response.  EPA/530-SW-86- 
014.  May  isn).  describes  many  of  the 
techniques  available  for  adequately 
treating  regulated  medical  waste.  As  die 
guidance  document  ej^Iains, 
incineration  and  steam  steriHzation 
(autodaviag)  are  the  most  common 
treatment  mediods  for  medical  wastes. 
There  are.  however,  several  odier  tess 
commoidy  used  treatment  methods  that 
are  acceptaUe  for  certain  waste  types, 
such  as  chemical  disinfection,  thermal 
inactivatian.  and  irradiation.  Not  all  of 
diese  processes  wfll  meet  the  treat  and 
destroy  criteria,  but  some  combinations 
(e.g.,  diemical  disinfecticm  followed  by 
grinding]  may  indeed  meet  both  criteria. 

EPA  strra^y  encourages  operators  of 
treatmoU  devices  to  become  familiar 
with  these  guidelines.  Further,  die 
Agency  recognizes  that  methods  and 
technologies  other  than  those  discussed 
in  the  guidance  document  may  be 
available  for  treatiag  medical  waste  and 
does  not  want  to  discourage  awMtrgmg  or 
innovative  technologies.  Regardless  of 
the  method  ohosen.  the  ia^Mrtant  point 
is  that  the  operator  riiould  mderstand 
the  factors  affecting  the  effecdveness  of 
the  treatment  method  used  and  esteblish 
a  program  to  ensure  that  the  treatment 
objectives  are  met  Specifically,  EPA 
reoonunends: 


L  Using  standard  operating 
procecfaues  far  each  process  employed 
for  treatiag  regulated  medical  waste; 

ii.  Mooitoring  all  treatment  processes 
to  ensure  efficient  and  effective 
treatment; 

iii.  Using  twriogicai  indicators  to 
monitor  troataent  (other  indicators  may 
be  used,  provided  that  dieir 
effectiveness  has  been  successfiiily 
demonstrated);  and 

iv.  Sdectiag  treatment  methods 
appropnate  for  the  waste  types  being 
treated. 

The  lade  of  an  objective  treatment 
standard  far  deteradning  whether  a 
waste  has  been  disinfected  is 
problematic  Data  are  not  currently 
available  to  esteblidi  objective 
standards.  A  long-term  goal  of  EPA's 
medical  waste  piugiam  is  to  evaluate 
the  effectiveness  of  various  treatment 
alternatives  and  eifter  to  issue 
additional  guidance  or  jwomulgate 
treatment  standards.  Additionally, 
genera  ton  and  treatment  facility  ownen 
and  operators  are  advised  to  consult 
with  the  waste  management  agency  in 
their  State  to  determine  if  additional 
requirements  apply.  States  may  require 
operating  plans  or  specify  operating 
conditions  or  monttoring  methods. 

The  second  criterion  in 
1 259.30(bKl)(iv),  destnictini  of  the 
waste,  is  satisfied  when  the  waste  is 
ruined,  torn  apart,  or  mutilated  so  that  it 
is  no  longer  generaBy  recognizable  as 
medical  wnte.  EPA  has  determined  that 
when  waste  has  been  both  treated 
(substantially  removing  or  reducing  any 
biological  hazard)  and  destroyed.  aJl  of 
the  Agency's  ooncens  (i.e..  biological 
and  physical  hazards,  and  aesthetic 
degradation)  have  been  addressed,  and 
tracking  of  the  waste  is  annecessaiy. 

Processes  capable  of  destroying 
medical  wastes  include  incineration, 
grinding,  duaddiBg.  crushing,  or  malting 
EPA  recognizes  diat  a  deteiminadon  of 
when  a  sMdical  waste  is  "destroyed"  is 
somewhat  anbiactive,  but  believes  diis 
standard  is  wodcdde  in  practice  for 
owners  or  operators  of  treatment  and 
destruction  facilities,  and  for  generators. 
Moreover,  Congress  acknowledged  the 
validity  of  the  "rmdered 
unrecognizable"  standard,  in  section 
11006(a)(6).  with  respect  to  medical 
waste  treatment  and  the  pnrtection  of 
human  health  and  the  environment 

One  cmrently  used  method  that  meets 
bodi  conditions  mvohres  the 
combination  of  dwaHcal  disinfection 
and  grinding.  Another  process  that  could 
achieve  the  same  tnsdte  involves  steam 
sterilization  followed  by  shredding.  EPA 
notes  that  for  finding  processes, 
"destruction"  can  genanlly  be  assessed 
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by  use  of  a  mesh  size  detennination  for 
the  ground  particles.  The  processes 
currently  in  use  can  generally  achieve  a 
V^  inch  mesh  site  (i.e.,  die  resulting 
particles  wlU  pass  throudl  screening 
having  one-half  inch  wide  openings). 
This  standard  is  only  being  used  as  a 
guide,  however,  because  no  grinding 
process  that  EPA  is  aware  of  can 
achieve  a  %  inch  particle  size  for  100% 
of  the  material. 

It  should  be  noted  that  the  exclusion 
applies  to  wastes  at  the  point  in  the 
waste  management  chain  when  the 
waste  has  been  both  treated  and 
destroyed.  If  wastes  are  treated  and 
destroyed  on-site  by  the  generator,  they 
typically  enter  the  general  refuse  waste 
stream  direcdy  and  are  not  subject  to 
the  substantive  requirements  of  the 
demonstration  tracking  program. 
Regulated  medical  waste  that  is  shipped 
off-site  for  treatment  is  subject  to  the 
requirements  of  the  demonstration 
program  up  to  the  point  it  is  treated  and 
destroyed.  After  it  has  been  treated  and 
destroyed,  it  is  no  longer  regulated 
medical  waste. 

Finally,  EPA  has  included  a 
requirement  for  persons  claiming  that 
they  have  caused  regulated  medical 
waste  to  meet  the  terms  of  the  exclusion 
to  maintain  records  of  the  amounts  of 
waste  treated  and  destroyed  (and 
therefore  excluded  from  regulation).  The 
records  could  be  simply  a  log  onto 
which  entries  are  made  on  a  regular 
basis  (i.e..  daily,  per  batch,  etc.). 
Generatora  who  use  on-site  incineraton 
must  keep  these  records  under  1 250.81, 
discussed  elsewhere  in  the  Preamble,  hi 
which  case  no  additional  recordkeeping 
is  required.  Generators  using  processes 
other  than  incineration  are  not  subject 
to  i  299.81.  but.  nonetheless,  must  keep 
records  to  qualify  for  the  exclusion 
under  1 250J4(c). 

EPA  beUeves  such  a  recordkeeping 
provision  is  necessary  to  ensure  the 
exclusion  is  not  abused  by  persons  who 
do  not  track  their  waste  and  do  not 
really  meet  the  terms  of  the  exclusion. 
EPA  notes  that  when  a  broad  remedial 
scheme  is  established,  sudi  as  SubtiUe  J. 
the  burden  of  proof  should  fall  on 
persons  claiming  any  available 
exclusions  or  exemptions  from  that 
scheme. 

b.  Human  remain$.  The  regulation 
provides  that  human  remains  (e.g.. 
corpses  and  anatomical  parts)  that  are 
stored,  transported,  or  otiierwise 
managed  for  purposes  of  interment  or 
cremation,  are  not  subject  to  any 
requirements  of  this  part  because  such 
human  remains  are  not  "regulated 
medical  waste".  Inclusion  of  this 
provision  in  the  regulation  is  for 
purposes  of  clarification. 


c  EUologic  agents.  The  Agency 
recognizes  that  etiologic  agents  are 
being  transported  intentate  between 
facilities  according  to  regulations  set  by 
the  U.S.  Department  of  Transportation 
and  the  U.S.  Department  of  Health  and 
Human  Services.  The  Agency  believes 
that  those  existing  regulations  ensure 
safe  packaging,  handling,  and  transport 
of  these  materials  and.  thus,  these 
materials  should  be  exempt  bom  today's 
rule.  However,  when  etiologic  agents 
that  are  regulated  medical  waste  are 
intended  for  discard  and  are  not  being 
transported  according  to  DOT  and  HHS 
regulations,  they  are  subject  to  all  of  the 
requirements  of  today's  rule. 

d.  Enforcement  samples.  Samples  of 
regulated  medical  waste  obtained 
during  enforcement  procedures  by 
authorized  Q'A  peraonnel  or  States 
ushig  Federal  authorities  are  exempt 
from  the  requirements  of  this  Part  These 
samples,  typically  small  in  volume, 
temporarily  taken  out  of  the  waste 
management  system  for  evaluation,  and 
subject  to  the  oversight  of  government 
agencies  involved  in  legal  proceedings, 
are  unlikely  to  be  mismanaged. 
However,  when  such  evaluations  or 
legal  proceedings  are  concluded,  the 
sample  will  again  be  subject  to  all  of  the 
requirements  of  today's  rale. 

8.  Relationship  to  Previous  EPA 
Definition 

In  addition  to  providing  guidance  on 
waste  management  practices,  the  EPA 
Guide  for  Infectious  Waste 
Management  provides  a  definition  of 
"infectious  waste."  The  recommended 
definition  includes  six  waste  types  that 
should  be  managed  according  to  the 
guidelines  and  four  "optional"  types  that 
could  be  managed  as  either  infectious 
waste  or  general  refuse  at  the  discretion 
of  the  generator. 

Today's  rule  does  not  define 
infectious  waste:  rather,  it  defines  those 
medical  wastes  that  are  subject  to  the 
requirements  of  the  demonstration 
program,  regardless  of  infectiousness. 
Actual  or  potential  infectiousness  of  a 
waste  is  only  one  criterion  the  Agency 
used  to  determine  which  wastes  must  be 
tracked  under  this  program:  physical 
hazard  and  potential  aesthetic 
degradation  of  the  environment  are  also 
major  considerations. 

Generators  may  continue  to  follow 
EPA  guidelines  for  waste  management 
within  their  facilities;  however,  when 
regulated  medical  wastes  are  generated 
in  Covered  States,  such  wastes  axe 
subject  to  the  requirements  of  the 
demonstration  tracking  program 
described  in  these  provisions.  Any 
suggestions  in  the  EPA  Guide  for 
Infectious  Waste  Management  that  are 


not  completely  consistent  with  the  Part 
259  requirements  would  be  superseded 
by  today's  regulations.  Generators  in 
non-Covered  States  should  continue  to 
rely  on  the  EPA  Guide,  and  must  comply 
widi  applicable  State  and  local  rules. 

In  summary,  regulated  medical  waste 
that  has  been  treated  and  destroyed  is 
exempt  bom  all  but  certain 
recordkeeping  requirements  under 
today's  rule.  The  reader  should  note  that 
waste  that  is  treated,  but  not  destroyed, 
must  be  tracked  but  is  subject  to  certain 
reduced  requirements.  (This  is  discussed 
later  hi  the  Preamble.)  Also,  generators 
are  required  to  classify  their  wastes  as 
"untreated"  or  "treated"  on  the  backing 
form,  and  transporters  must  report 
quantities  of  such  wastes  transported. 
As  explained  later  in  the  Preamble.  EPA 
will  be  collecting  infonnation  to 
determine  changes  in  treatment 
practices  over  the  life  of  the 
demonstration  program. 

The  Agency  welcomes  comments  on 
the  general  definition  of  regulated 
medical  wastes,  on  the  appropriateness 
and  content  of  the  Ust  of  regulated 
medical  wastes,  and  on  the  exclusions 
and  exemptions  provided.  EPA  also 
requests  comments  or  suggestions  for  a 
more  objective  method  of  determining 
what  constitutes  "treated  and 
destroyed." 

R  Subpart  E  Pre-transport 
Requirements 

The  Act  requires  EPA  to  include 
specific  requirements  for  segregation, 
packaging,  and  labeling  of  medical 
waste  related  in  the  demonstration 
program.  As  a  result  today's  rule 
includes  pre-transport  requirements  for 
medical  waste,  including  requirements 
for  segregating  regulated  medical  wastes 
frt>m  other  types  of  solid  waste  (e.g.. 
general  refuse,  hazardous  wastes), 
separating  medical  wastes  by  category 
(untreated  and  treated),  packaging  the 
medical  wastes,  and  labeling  and 
marking  the  packaged  materials.  The 
requirements  of  Subpart  E  generally 
apply  to  those  regulated  medical  wastes 
generated  in  a  Covered  State  that  are 
transported,  or  offered  for  transport  off- 
site.  Wastes  that  are  treated  and/or 
disposed  of  on-site  at  a  generator's 
facility  are  subject  only  to  the  general 
storage  requirements  of  S  259.42.  Most  of 
these  requirements  are  applicable  to, 
and  must  be  complied  with  by,  the 
generator.  Several  of  the  requirements 
may  also  apply  to  transporters  and 
treatment  facilities  (e.g.,  storage). 

Generators  must  ensure  that  all 
medical  waste  subject  to  these 
regulations  meets  all  pre-transport 
requirements  prior  to  shipment  or  being 
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oBeted  for  <hipiaiwt  oS-aite,  eitker  Crom 
the  generator's  tadiity  at  from  any 
iatennediate  site  of  traatmeot  and/or 
storage.  Wastes  treated  on-site  prior  to 
being  transported  offaite  for  di^Kwal 
must  meet  all  pre-transport 
requiromcnts  before  being  shipped  off- 
site.  However,  as  discussed  above, 
medical  wastes  that  are  indnerateid  or 
otherwise  "treated  and  dortroyed"  on- 
site  are  exempt  from  these  regalations 
under  {  2SAao(b)[2).  Regulated  medical 
wastes  retained  on-site  prior  to 
incineration  or  other  treatment  or 
disposal  processes  must  be  stored  in  a 
manner  that  %inll  prevent  nnauthorized 
access  to  the  waste  and  will  keep  the 
waste  free  of  nninmlB  and  pests.  Hie 
regulated  medical  wastes  to  be 
incinerated  on-site  are  not  subject  to 
any  other  pre-transport  requirements. 
Incinerator  ash  is  exempt  from  Part  259 
requirements,  but  must  be  managed  in 
accordance  with  applicable  Federal. 
State,  or  local  requirements.  Regulated 
medical  wastes  that  will  be  incinerated 
off-site  must  meet  all  pre-transport 
requirements  prior  to  transport 
EPA's  intent  in  establismng 
segregation,  packaging,  labeling,  and 
marking  requirements  for  regulated 
medical  wastes,  is  to  ensure  proper 
containment  of  the  waste  and  to  protect 
workers,  handlers,  and  die  general 
pubUc  frtnn  exposure  to  diese  materials. 
EPA  intends  tat  all  packages  containing 
r^ulated  medical  wastes  to  be  labeled 
and  masked  and,  tiierefore,  easily 
identified  as  medical  waste.  Generator 
compliance  with  diese  rules  will  alert 
workers  and  waste  handlers  to  take 
necessary  precautions  when  handling  or 
transportiBg  the  waste  to  protect 
themselvee  and  the  environment  As 
discussed  below,  die  generator's 
signature  on  die  traddng  fcnm  is  the 
generator's  certification  that  the  waste 
is  packaged,  labeled,  and  marked 
properly. 

1.  Segregation  Requirements  (Section 
.259.40) 

a.  General  This  section  requires 
generators  of  awdical  waste  to  segregate 
all  categories  of  aiedical  waste,  to  the 
extent  practicaUe,  prior  to  transport  off- 
site.  EPA  believes  it  is  generally 
necessary  to  segregate  sharps,  including 
sharps  containiag  residual  fhiids,  and 
fluids  in  quantities  greater  than  20  cubic 
centimeters  (ccj  from  all  other  medical 
waste,  as  wall  as  to  segregate  these 
wastes  froBi  each  other.  EPA  beUeves 
that  sharps  and  iliuds  pose  special 
problems  is  waste  haiidling  and  are  best 
managed  if  placed  in  apedal  containers. 
If  not  segregated,  these  items  can 
contaminate  adier  medical  waste. 
Segregating  shaipe  and  fluids  should 


bicrease  die  integrity  and  safety  of  all 
medical  waste  packaging  and  protect 
those  petsona  handlmg  the  waste.  Used 
needles,  syringws,  and  other  sharps, 
including  the  rtsidual  fluids  contained 
theraia,  maat  meet  more  stringent 
packagiqg  requirements  than  all  other 
waste.  In  adrtitian.  fluids  in  quantities 
greater  than  29  cubic  oentinieters  (cc) 
must  meet  certain  packaging 
requiremeats.  Other  regulated  medical 
waste  aiust  be  se^egated,  to  the  extent 
practicable,  friom  otter  waste  (e.g., 
hazardous,  radioactive,  or  general 
refuse),  as  well  as  from  shups  and 
fluids. 

b.  Mixing  of  regulated  medical  waste. 
When  regidated  nwrfirjl  waste  cannot 
be  segregated  from  other  waste  (Le.,  it  is 
not  practicable),  die  generator  must 
ensure  that  the  waste  is  packaged  and 
marked  according  to  the  appli^ble 
packaging  requirements.  For  example,  if 
general  refuse  is  placed  in  the  same 
container  as  fluids,  then  the  packaging 
must  meet  the  requirements  for  fluids. 
Further,  if  "untreated"  regulated  medical 
waste  is  mixed  and  co-packaged  with 
"treated"  regulated  medical  waste  the 
package  omst  be  labeled  and  identified 
on  the  tracking  form  as  "untreated 
medical  waste."  The  scheme  outlined 
above  provides  incentives  for 
segregation  when  it  is  advantageous  for 
the  generator  to  do  so.  but  still  does  not 
preclude  co-packaging  when  the 
generator  determines  it  to  be  necessary 
or  appropriate. 

2.  Pockagiag  Requiiaaente  (Section 
25041) 

Section  11003  <tf  die  MWTA  requires 
that  (he  deaunstration  program  include ' 
requiremente  for  packaging  medical 
waste  that  will  protect  waste  handlers 
and  the  puMic  from  exposure  to  the 
dangers  posed  bymedical  waste.  Under 
todiqr's  rule,  generators  most  make 
certain  that  all  medical  waste  is 
packaged  prior  to  being  transported  or 
offered  far  transport  off«tte  to  ensure 
the  oontunment  of  the  waste,  the 
protectiaB  of  workers  and  waste 
handlers  from  exposure  to  the  waste, 
and  the  pratectioa  (rf  human  health  and 
the  entiiawMiHiil. 

Today's  rale  requires  that  all 
regulated  medical  waste  to  be  managed 
off-site  mast  be  pado^ged  in  rigid,  leak- 
resistant  packai^ng.  Any  number  of 
containers  may  be  used  to  satisfy  die 
basic  performance  requirements;  for 
instance  the  aomlmiatian  of  a  plastic 
bag  and  a  rigid  cardboard  box  generally 
coald  satisfy  the  performance  standards 
of  "leak-resitance"  and  "rigid." 
Although  the  plaetic  bags  and  other 
containers  commonly  uwd  for  waste 
collection  within  the  facility  are 


genraally  aUe  to  withstand  the  stresses 
of  handling  and  fraasport  within  the 
fodhty.  the  Agency  believes  diat 
additicmaL  rigid  oontamerizatiaB  is 
required  to  ensure  integrity  of  the 
packaging  during  transit  off-site.  The 
generator  must  ensure  that  the  1 259.41 
packaging  requiremente  are  met  prior  to 
the  waste's  being  transported  off-site.  In 
a  hospital  setting,  this  means  that 
wastes  oould  be  |daced  in  containers 
(such  a»  bins)  aieeting  die  requiremente 
in  a  central  location,  such  as  a  loading 
area. 

The  Agen(7  beheves  that  these 
packaging  requiremente  are  an  effective 
way  to  containerize  waste  diat  has  been 
accumulated  according  to  the  common 
esteblished  coUectton  and  hanHling 
practices  utilized  in  the  health  care 
setting.  Commente  submitted  by  an 
association  representing  waste  handlers 
in  reqxmse  to  the  June  2, 1988  Fadenl 
Rei^rtar  notice  (53  FR  20140)  suniort  the 
requirement  for  rigid  packaging  for 
waste  that  is  transported  off-site. 

The  Agency  recognizes  that  if  the 
generator  decides  to  double  package  the 
waste  to  meet  the  requirements, 
increased  handling  and  disposal  costs 
may  result  To  increase  the  options 
available  to  the  generator  and 
transporter,  today's  regulations  provide 
for  d»e  utilization  of  reusable  conteiners, 
sudi  as  bins  and  drams,  provided  a  hner 
is  used  or  the  container  is 
decontaminated  prior  to  rense. 

The  Agency  has  not  established 
special  padc^ing  standards  for  bulk 
materials  (e.g.,  animal  bedding)  diat  are 
dassified  as  regulated  medical  waste, 
since  it  is  uncertain  that  a  need  existe 
for  transport  of  such  regulated  medical 
wastes  in  bulk.  The  Agency  reqnesto 
comment  on  whether  generators  of 
regulated  medical  waste  foresee  the 
need  to  provide  for  butti  transport  and 
any  special  packaging  requiremente  that 
'*"P**  be  considered. 

Today'a  rule  also  specifies  special 
padcaging  requiremente  for  riiarps  and 
fluids.  EPA's  baric  objectives  in 
establishing  these  packaging 
requiremente  are:  (a)  To  ensure  that  all 
wastes  are  property  contauied.  widiout 
leakage  or  relrase  into  the  environment: 
and  (b)  to  provide  flexibiUty  in  how 
parties  may  meet  die  standards. 

The  Agency  has  been  requested  to 
establish  specific  perfennance 
standards  by  some  interested  parties  far 
specific  t]rpes  of  containers  (i.e.,  plastic 
bags,  shaips  containers,  and  boxes) 
when  used  for  containment  of  regulated 
medical  waste  during  transport. 
However,  the  Agency  bebeves  that  it  is 
inapproprute  to  qiecify  specific 
performance  standards  for  such 
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containers,  since  packaging  materials 
vary  extensively  in  Uieir  pliysical  and 
mechanical  properties.  For  instance,  it  is 
quite  possible  that  a  i-mil-thick  fihn  of 
one  polymer  material  will  be  more 
puncture,  impact,  and  abrasicm  resistant 
than  a  2-«iil-thick  film  of  a  different 
polymeric  material  The  physical 
properties  can  be  affected  further  by  the 
manufacturing  process,  such  as 
extrusion  and  injection  molding.  The 
most  appropriate  manner  of  determining 
the  suitability  of  a  particular  container 
with  respect  to  its  ability  to  resist 
puncture,  leaking,  and/or  breaking 
under  individual  usage  conditions  is  to 
subject  the  container  to  those 
conditions.  Therefore,  in  today's  rule, 
the  Agency  has  set  general  performance 
standards  for  packaging  of  regulated 
medical  waste.  EPA  requests  comment 
on  the  appropriateness  of  these 
standards.  The  standards,  discussed 
next  include  general  requirements  for 
all  regulated  medical  waste,  and 
additional  requirements  for  sharps  and 
fluids. 

a.  General  packaging  requirements.  In 
all  cases,  regulated  medical  waste 
intended  for  transport  offsite  must  be 
placed  in  a  single  container  or  a 
combination  of  containers  that  is  rigid 
and  leak  resistant  For  example,  a  box. 
pail,  drum,  or  other  container  that  can 
be  closed  or  secured  to  prevent  leakage 
during  shipment  could  satisfy  the  "rigid" 
performance  standard,  and  in  some 
cases  could  satisfy  the  "leak-resistance" 
requirement  as  well.  In  other  cases,  a 
plastic  bag  used  as  an  inner  liner  may 
be  necessary  to  satisfy  the  "leak- 
resistance"  requirement  or  even  more 
protective  packaging  may  be  necessary. 
The  rule  does  not  specify  the  containers' 
composition  or  sise,  thus  providing  as 
much  flexibiUty  in  packaging  as 
possible.  If  untreated  regulated  medical 
waste  is  packaged  in  plastic  bag(s),  the 
bag(s)  must  be  red  in  color  or  lUsplay 
the  universal  biohaxard  symbol.  The 
bag(s)  must  be  sufficiently  sturdy  to 
prevent  tearing  or  breaking  and  must  be 
sealed  securely  to  prevent  leakage. 
When  treated  regulated  medical  waste, 
other  than  sharps  and  fluids,  is 
packaged  in  plastic  bag(8).  it  must  be 
paduged  similariy  to  untreated 
regulated  medical  waste,  except  the 
bag(s)  does  not  need  to  be  labeled. 
Labeling  requirements  are  discussed  in 
section  V£5.  Reusable  containers  may 
be  used,  as  well  as  containers  that  can 
be  loaded  on  pallets  and  moved  by 
forldift  or  mechanical  means,  as  long  as 
the  handling  procedures  do  not  subject 
the  containers  to  undue  mechanical 
stress  or  compaction. 


b.  Sharps  and  fluids  packaging 
requirements.  EPA  is  requiring  that  all 
sharps,  including  those  that  contain 
residual  fluids,  be  placed  in  packaging 
that  is  rigid,  leak-resistant  and 
puncture-resistant  If  the  container(s) 
cannot  be  sealed  to  prevent  leakage,  it 
must  be  placed  in  a  plastic  bag  or  other 
leak-resistant  contabier  that  can  be 
sealed  to  prevent  leakage.  The  intent  is 
to  ensure  that  sharps  and  associated 
residual  fluids  (often  blood)  are  securely 
contained  and  the  integrity  of  the 
packaging  is  maintained  from  the  time 
the  waste  leaves  the  generator's  site 
until  the  time  the  waste  is  disposed  of  or 
is  treated  and  destroyed. 

The  rule  specifies  that  fluids  in 
quantities  greater  than  20  cubic 
centimeters  shipped  off-site  for 
treatment  and/or  disposal  be  packaged 
in  packaging  that  is  rigid,  leak-resistant 
and  bre^-resistant  to  guard  against 
spillage.  All  vessels  or  containers  must 
be  ti^tfy  sealed  or  stoppered  to  prevent 
leakage  or  spillage  during  transport. 
Fluids  should  not  be  placed  in  glass 
containers,  since  these  containers  may 
break  during  transport  or  handling. 
Blood  bags  and  other  non-rigid 
containers  of  fluids  that  contain  more 
than  20  cc  of  fluid  are  required  to  be 
packaged  as  fluids  (see  !  259.41(b)(2)). 
since  these  items  contain  quantities  of 
fluid  which  could  be  released  during 
waste  handling,  contaminating  other 
waste  and  posing  a  hazard  for  waste 
handlers. 

Syringes  and  other  containers  such  as 
vials  and  blood  bags  that  contain  fluids 
in  quantities  of  greater  than  20  cubic 
centimeters  (cc)  may  be  emptied  prior  to 
packaging.  EPA  has  established  a  fluid 
residual  level  of  up  to  20  cc's  that  may 
remain  in  syringes,  tubing,  vessels,  and 
containers  and  still  allow  the  waste  to 
be  packaged  under  the  requirements  of 
i  250.41  (a)  and  (b)(1)  only.  This  20  cc 
level  has  been  established  based  on  the 
State  of  New  Jersey's  rraulations,  as  a 
conservative  estimate  of  the  residual 
volume  of  fluid  that  will  remain  in  a 
container  after  it  has  been  emptied.  The 
Agency  is  concerned  that  attempts  to 
remove  all  remaining  fluids  may  expose 
health  care  workers  to  additional  risk, 
and  such  small  volumes  of  fluid  should 
not  present  any  significant  potential  for 
contaminating  other  wastes  or  waste 
handlers. 

c.  Packaging  requirements  for 
oversized  medical  waste.  EPA  has  not 
estabUshed  specific  packaging 
requirements  for  "oversized"  medical 
waste  as  defined  in  1 250.10.  Wastes 
falling  into  this  category  include 
regulated  medical  waste  too  large  to  be 
adequately  packaged  in  accordance 


with  the  above  standards  (i.e..  the  waste 
vrill  not  fit  in  standard-sized  plastic  bags 
or  containers).  These  wastes  should  be 
managed  to  protect  the  waste  handler 
and  public  from  exposure. 

3.  Storage  Requirements  (Section  259.42) 

Although  an  optimal  medical  waste 
management  plan  might  involve  the 
same-day  collection  and  treatment  of 
regulated  medical  waste,  many 
generating  facilities  are  unable  to 
accommodate  this  management  scheme. 
This  is  particularly  true  for  parties 
generating  relatively  small  quantities  of 
regulated  medical  waste.  Thus, 
regulated  medical  waste  intended  for 
disposal  off-site  may  require  storage 
prior  to  transport  off-site. 

The  Agency,  in  referring  to  on-site 
storage  prior  to  transport  is  referring 
specifically  to  that  area  of  the  facility 
where  waste  is  stored  or  accumulated 
prior  to  off-site  transport  or  disposal  (or 
incineration  or  treatment/destruction 
on-site).  Typically,  it  is  the  area  within  a 
generator's  facility  where  waste  is  put 
into  secondary  containers,  packages  are 
marked  and  labeled,  and  where  the 
medical  waste  tracking  form  is 
completed.  As  explained  previously,  the 
Agency  is  not  regulating  intermediate 
accumulation  areas,  such  as  the  area  of 
the  facility  where  waste  is  first 
generated  (e.g..  patient  rooms,  operating 
rooms,  laboratories  and  waste  holding 
areas  (areas  of  the  facility  where  waste 
is  accumulated  and  temporarily  held)) 
until  it  is  moved  to  the  faciUty's  final  on- 
site  storage  and  packaging  area. 

The  storage  requirements  in  today's 
rule  are  also  applicable  to  regulated 
medical  waste  during  transport  and 
prior  to  treatment  and  disposal.  These 
requirements  will  reduce  the  potential 
number  of  occurrences  where  the  public 
could  be  exposed  to  the  waste. 

EPA  has  established  limited 
requirements  to  provide  a  minimum 
standard  of  safety  and  to  ensure 
containment  of  the  medical  waste  under 
the  general  authorities  of  section 
11003(a)(4)(A)  and  (B),  which  require 
segregation  and  proper  containment  of 
waste  to  protect  the  public  fit>m 
exposure.  EPA  recognizes  that 
individual  States  (» localities  may 
determine  that  additional  requirements, 
or  more  specific  requirements,  are 
necessary.  EPA  is  considering 
developing  guidance  (e.g,  as  part  of  a 
Model  State  Program)  to  aid  States  in 
the  development  of  storage  standards. 
Under  today's  rule,  regulated  medical 
waste  must  be  stored  in  accordance 
with  the  following  requirements:  (a) 
Regulated  medical  waste  must  be  stored 
in  a  manner  and  location  that  maintains 
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the  integrity  of  the  packaging  and 
affords  protection  from  water,  rain,  and 
wind:  (b)  regulated  medical  waste  must 
be  maintained  in  a  nonputrescent  state 
to  avoid  becoming  a  nuisance  to 
workers  and  the  public.  Refrigeration 
may  be  necessary  depending  on  the  type 
of  waste  stored  and  die  length  of  the 
storage  period;  (c)  regulated  medical 
waste  can  be  stored  in  outside  storage 
areas  (e.g..  dumpsters,  sheds,  tractor 
trailers)  only  if  the  areas  are  locked  to 
prevent  unauthorized  access:  (d) 
regulated  medical  waste  stored  on-site 
must  be  contained  in  a  secure,  lodced 
area,  with  access  limited  to  authorized 
waste  handlers  and  employees  in  order 
to  prevent  exposure  to  the  public:  and 
(e)  regulated  medical  waste  must  be 
stored  in  a  manner  that  affords 
protection  from  animals  and  does  not 
provide  a  breeding  place  or  a  food 
source  for  insects  and  rodents. 
EPA  beUeves  these  are  good 
housekeeping  practices  which  are 
necessary  to  maintain  proper  sanitary 
conditions  and  which  will  protect  the 
public  from  exposure.  Comments  are 
requested  on  these  requirements  and  on 
the  need  for  additional  requirements. 

4.  Decontamination  Standards  for 
Reusable  Containers  (Section  259.43) 

EPA  is  promulgating  in  today's  rule 
general  requirements  for  the 
decontamination  of  packaging/shipping 
containers  to  allow  for  their  reuse 
without  compromising  the  safety  of 
waste  handlers.  Any  rigid  container 
which  is  reused  must  be  decontaminated 
prior  to  reuse  if  the  container  is  visibly 
contaminated.  If,  for  any  reason,  a 
container  cannot  be  decontaminated 
and  rendered  free  of  visible 
contamination,  the  container  will  be 
considered  regulated  medical  waste  and 
must  be  handled,  treated,  and  disposed 
of  as  such.  Inner  liners  used  in 
conjimction  with  reusable  containers 
must  be  disposed  of  with  the  regulated 
medical  waste  they  contain.  EPA's  goal 
is  to  ensure  protection  of  all  waste 
handlers.  Therefore,  any  non-rigid 
package  liners  must  remain  intact  and 
be  disposed  of  with  the  waste,  and  may 
not  be  reused. 

Section  259.43(b)  requires  containers 
to  be  free  of  any  visible  signs  of 
contamination  prior  to  reuse.  Under 
§  259.43(c),  any  container  that  cannot  be 
rendered  free  of  visible  contamination 
must  be  managed  as  regulated  medical 
waste.  The  Agency  is  not  requiring 
waste  handlers  to  utilize  any  specific 
method  to  decontaminate  containers  in 
these  regulations  because  there  was 
insufficient  time  to  conduct  tedmical 
studies  to  determine  the  effectiveness  of 
various  methods.  EPA  suggests  that 


reusable  containers  be  thorou^y 
washed  and  decontaminated  each  time 
they  are  emptied,  unless  die  surfaces  of 
the  containers  have  been  completely 
protected  from  contamination  by 
disposable  inner  liners,  bags  or  other 
packaging  devices  removed  with  ihe 
waste.  Review  of  State  standards 
indicates  that  suggested  mediods  of 
decontamination  include,  but  are  not 
limited  to,  agitation  to  remove  visible 
contaminants  combined  with  one  of  the 
following  procedures:  (a)  Exposure  to 
hot  watftr  of  at  least  82  *C  (180  *F)  for  a 
minimum  of  15  seconds:  or  (b)  exposure 
to  chemical  disinfection  in  accordance 
widi  the  EPA-approved  label  directions 
for  hypochlorite,  iodoform,  or 
quaternary  ammonium  antimicrobial 
products.  The  Agency  requests  comment 
on  the  appropriateness  of  these 
suggested  decontamination  methods  and 
other  methods  which  may  be  in  use. 

5.  Labeling  Requirements  (Section 
259.44) 

Section  11003  of  die  MWTA  requires 
EPA  to  establish  appropriate 
requirements  for  the  labeling  of 
regulated  medical  waste  containera  or 
packages.  The  purpose  is  to  ensure  that 
regulated  medical  waste  can  be  easily 
identified  as  such  during  shipment  and 
disposal.  Under  today's  rule,  EPA  is 
requiring  that  each  package  containing 
imtreated  regulated  medical  waste  be 
imprinted  or  affixed  with  a  label 
including  the  words  "Infectious  Waste," 
"Medical  Waste,"  or  a  label  displaying 
the  universal  biohazard  symbol.  When  a 
red  bag  is  used  as  a  container,  however, 
the  color  red  is  recognized  as  an 
indicator  that  the  bag  contains  untreated 
regulated  medical  waste  and  serves  the 
same  function  as  the  label.  However,  a 
label  is  always  required  on  the  outer 
surface  of  an  untreated  regulated 
medical  waste  package,  regardless  of 
the  color  of  the  package. 

Regulated  medical  waste  categorized 
as  "treated  medical  waste",  discussed 
above,  does  not  require  a  label  on  the 
package.  Such  waste  poses  a 
substantially  reduced  risk  of  disease 
transmission,  and  a  label  indicating 
"infectiousness"  would  not  be 
appropriate. 

6.  Maricing  (Identification)  Requirements 
(Section  250.45) 

Today's  rule  requires  generators  to 
ensure  that  all  packages  of  regulated 
medical  waste,  including  treated 
medical  wastes  and  oversized  medical 
wastes,  that  are  shipped  off-site  be 
marked  clearly  to  identify  both  the 
generator  and  transporter  of  the  medical 
waste.  The  purpose  of  this  requirement 
is  to  faciUtate  identification  of  the 


generator  and  transporter  of  any 
regulated  medical  waste  that  is  found  to 
be  mismanaged  or  disposed  of 
improperly.  All  containers  must  be 
marked  with  the  identity  of  the 
generator.  The  marking(8)  placed  on  the 
outer  surface  of  the  package,  once  it  has 
been  prepared  for  shipment  must  also 
include  the  identity  of  the  transporter, 
the  date  that  the  waste  is  removed  from 
the  generator's  site,  and  identification  of 
the  package's  contents  as  medical 
waste.  In  conjunction  «rith  the  date, 
other  markings  may  be  used  to  indicate 
or  establish  the  unique  shipment  (e.g., 
the  tracking  form  number,  a  bar-code 
label,  or  some  other  assigned  box 
number).  All  such  tags  or  markings  must 
be  water  resistant  to  ensure  survival  of 
the  information  in  the  event  the 
package(s)  or  container(s)  becomes  wet 

The  marking,  affixed  to  or  placed  oo 
the  package  must  specify  the  name  of 
the  generator  and  the  generator's  State 
permit  or  identification  number.  If  the 
State  does  not  issue  permit  or 
identification  numbers,  then  the 
generator's  address  must  be  used. 
Because  EPA  «vill  not  be  issuing  any 
generator  identification  numbers  under 
this  demonstration  program,  the 
generator's  permit  or  identification 
number  wrill  be  any  such  identification 
number  that  is  required  by  the  State. 
Ceneraton  can  use  pre-printed 
markings  or  have  the  marking  printed 
directiy  on  the  package.  The 
identification  tags  must  be  of  sufficient 
dimensions  to  contain  all  of  the 
information  required  and  should  be 
printed  with  lettering  suffidentiy  large 
to  be  read  easily. 

Maiicings  placed  on  the  outermost 
surface  of  the  package  must  contain,  in 
addition  to  the  generate  identification 
information,  similar  information  for  all 
transpwters  (i.e.,  transporter's  name, 
address,  and/or  State  permit  or 
idmtification  number).  Generators 
should  obtain  this  information  fnm 
transporters:  transportov  may  provide 
generators  with  pre-printed  ta^  or  may 
mark  the  packages  for  the  generator 
prior  to  acceptance.  The  marking  also 
must  include  the  date  the  package  was 
shipped  in  order  to  faciUtate  tracking  of 
inchvidual  shipments. 

When  regulated  medical  waste  is 
handled  by  more  than  one  transporter, 
each  subsequent  transporter  must  affix 
an  additional,  separate  identification  tag 
to  the  outermost  surface  of  the  package 
with  the  transporter's  name,  address 
and/or  State  permit  or  identification 
number,  and  the  date  of  transfer  (see 
i  2S9.70(e)).  All  sudi  tags  should  be 
placed  on  the  secondary  package  so  as 
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not  to  obscure  prcvknialy  placed  tags  or 
markings. 

F.  Subpart  F—Ceperator  Requirementa 

The  generator's  role  in  tracking 
medical  waste  is  vital  since  he  is 
responsible  for  pecka^^ng,  labeling,  and 
marking  tfie  waste  and  for  initiating  the 
tracking  process.  The  following 
paragrapns  describe  major  sections  of 
the  generator  regnlations  in  Subpart  P  of 
Part2S0. 

1.  Applicability  and  General 
RequitemenU  (Section  2Sa50) 

a.  CeneraJ.  The  rale  req«iree  all  beeldi 
care  provMers  or  other  aliectBd  facflHim 
located  in  the  Cowarsd  States  to 
detennlB*  ndiether  tfw  waste*  they 
genvate  are  rig«iated  nedicd  wastes. 
The  Agency  will  wosk  with  the  States 
trade  assodationB.  aad  olhar  Fedsral 
agencies  to  inform  OBaerators  in  the 
Covered  States  of  their  new 
responsibilities  luular  today's  nile. 
Generators  who  aenwate  mixtures  of 
regulated  medical  waste  and  haiaidous 
waste  may  be  aablact  to  today's  rate  fw 
those  mixtures  if  die  waste  is  not 
subject  to  the  m*iiif—Hii£  raqairements 
of  Subtitle  C  Mbctures^reguUted 
medical  waste  and  radioactive  wastes 
are  subject  to  today's  rule  (we  Section 
VILA  of  the  Preamble). 

Unda  today's  rule,  vessels  (including 
foreign-flagged  ships)  must  managw  any 
regulated  medical  waste  acconfing  to 
these  regnlations  wh«i  at  port  in  a 
Covered  Stete.  and  when  such  waste  is 
to  be  removed  from  the  vessel  for 
transport  and  (fisposal.  In  situations 
where  a  ship  is  docked  at  a  shore  base, 
the  shore  base  may  perform  the 
generator  functions,  such  as  maintaining 
records  and  initiating  tfie  tracking  feim, 
if  waste  ia  to  be  seat  oCT-site,  provided 
diat  tte  waste  is  stored  at  an  thaes  hi 
coatpMaaca  with  Ae  on-eBe  stoiage 
provisioiis  ia  1 2SMZ.  In  this  ritaation. 
the  ship  opetator  aad  shore  base 
operator  are  "OD-generatces'*  of  the 
wasta.  and  eithsr  May  assuia  generator 
responsibihttes.  However,  both  p«rtie* 
rnmsin  linhlii  fiw  i  iwniliaii  s 

Wastes  mani^sd  at  the  geaerator's 
site  through  indaaratiaH.  diapaaol  to  the 
rer,  or  boiial,  are  aot  sabjoct  to  the 


marking,  or  traddng  ..^ 

Theee  waataa  are  sabjed.  however,  to 
ston^a  ro(|iii>onMnto  (1 26042)  prior  to 
OB^te  diapoaaL  AddltioaaUy.  aH 
medical  wastes  tnrineratad  oa^te  are 
subject  to  a  Cnny  wasionally  aisBdated 
recordkeeping  and  rspertiag 
lequlreateBt.  diacossed  below.  A> 
discussed  above,  psraona  who  daiai  dte 
•treated  and  dadraysd-aiwniptiaa 
also  maintain  oartato  raoords. 


b.  GtttUOtOt  tXtBlptlOOB  OBCCtdoig  to 

quantity.  Gaaeraton  who  will  be 
aendteg  their  madteal  woete  off-dte 
muat  eetiaMte  qaantities  thai  will  be 
shipped  off-site  to  deterariae  if  they  saay 
be  subisct  to  reduced  traddng 
requiresBsafts.  as  discasaed  b^ow. 

Sectton  1100a(b)  allows  EPA  to 
establish  an  e»oa^>tion  from  the 
tracking  leqidreoiente  for  ganeiBtois  off 
small  qaantitiee  of  regaleted  medteal 
waste  baaed  OB  the  qwBtity  geaerated 
per  calendar  mooth.  EPA  haa 
detetiaiDed  ttat  some  fena  ol  exen4>tion 
from  the  fall  tracldag  requiremeate  is 
appropriate  Cor  generatora  of  law  than 
SO  powids  per  cakadar  asoath.  becaon 
the  paperweiit  harden  roaidiing  froaa 
traddng  eadi  shipflMBt  iMttvidaaUy 
wKHild  overwhelm  geaerators. 
transporters,  treaters  and  dis|Mwers. 
making  the  yAnArn.  tTBcHag  system 
virtuaiqr  iaiposdble  to  adaiinister  md 
thus  ineffective.  This  would  be 
espedally  problematic  in  a  program  of 
short  duration  that  affecte  persons  not 
formerly  sulked  to  ahnilar  regulatioa 
where  Congreaa  cleaily  envteloacd 
expeditiooa  ia^tlameatatton. 
DiscassioBS  with  State  officials  and 
haahh  care  ofganhmtiona  tedicate  that 
under  the  definitiaa  of  "regolated 
medkal  waste"  to  todaya  rale,  dw 
univerw  of  generatota  hi  the  lew  dian  SO 
poaads  per  month  catagoty  wonki  be 
extremely  larys  (m  exeew  of  lOIMlOO). 
EPA  conaidersd  aa  ootright  exea^ilioo 
under  which  waate  from  this  category  of 
generators  could  be  disposed  of  to  dt* 
nonaal  (»&.  geaeral  rafow)  solid  waste 
stream.  (Ims  woold  be  sirailsr  to  dw 
"small  qaantity"  hasardoos  waste 
generator  exaaiption  under  40  CFR 
261A.)  EPA  r^edad  dils  optton  because 
some  prohlsms  have  been  cauaed  by 
relativdy  amall  qaantittea  of  methcal 
waste  being  faapropet^  aisnaged 

Par  the  reaaoos  discussed  above, 
under  today's  rule,  gsasiators  of  lew 
than  SO  poHsds  per  asondi  of  regulated 
medical  waste  are  laspoastble  for. 
proper  parlragJBQ.  laheHng.  and  marking 
of  waste;  uw  of  tranaportera  vriio  have 
notified  EPA:  and  UM  of  a  log  to  record 
when  waste  is  tranqwrted  c^-aite  (see 
1 259.50(eH^).  ThsM  generators  are  not 
reqtdred  to  complete  a  tracking  fona  for 
each  shipment,  nor  are  they  required  to 
comply  widi  die  assodated  exceptton 
reporting  requirements.  Thew  two 
exemptiaaB  shoald  feaalt  in  a  sJgoMcant 
reduction  of  the  paperwork  berdea  for 
medical  waete  numagBia.  BPA  beUeves 
thisUndtadcxampttc 
appropriate  bakane 
to  ensue  that  even 
of  medical  waete  aie  properly 
aad  the  need  to  develop  e 
can  be  qdcUy  and  eaatty 


dwi 
■Mali  quantities 


ted. 


Commente  ere  leqwested  on  me 
approach  deecribed  sbove. 

There  are  two  farther  eoorideratioBS 
related  to  generators  of  Ins  dian  SO 
pounds  per  month.  Piist,  wastes 
disposed  en^te  (e.g.,  land-filled  or 
sewer-di^Mieed)  are  not  coonted 
towards  the  50  poond  linrit.  Shiee  these 
wastes  would  not  be  sabjed  to  the 
tradiing  requirements  of  today's  rule,  it 
is  not  appropriate  to  change  a 
generator's  regulatory  status  bawd  on 
the  amoont  of  meteriel  not  sent  off-site. 
(EPA  notes  that  a  similar  concept  is 
used  in  the  hazardous  waste  rales  at  40 
CFR  201.5.)  Also,  the  reader  should  note 
that  a  generator  need  not  count  the 
weight  of  the  packaging  materrals 
against  Hie  50  potmd  per  mondi  limit. 

Second,  the  tracking  requirements  of 
toda]r's  rule  apply  in  full  to  a  generator 
of  less  than  50  pounds  per  month,  if  he 
accumulates  his  waste  on-site  and  ships 
a  package  or  packages  with  a  total 
weight  of  50  pounds  or  more  at  any  one 
time  or  in  any  calendar  month.  The 
small  generator  exemption  is  thus 
limited  to  persons  who  generate  less 
than  50  pounds  per  month  and  riiip  less 
than  50  poimds  at  any  time.  The  purpose 
of  the  50  pound  shipment  rule  is  to 
overoone  die  difficulties  in  ensuring 
comiiliaiice  with  the  generator's 
determination  that  he  generates  lew 
than  50  pounds  per  month.  Thus,  the 
shipment  rule  establishes  a  dear 
measure  for  generators  and  transporters 
as  to  when  a  tracking  form  must 
accompany  individual  slupmento  of 
waste. 

Under  Sulqiart  H  of  today's  rule, 
transporters  who  pick  up  wastes  from 
generators  producing  lew  than  50 
pounds  per  month  will  be  responsible 
for  initiating  a  tracking  form  for  those 
wastes.  However,  tran^ortera  ara 
allowed  to  initiate  a  ain^  tradcing  form 
to  cover  all  of  the  waste  present  on  each 
trade  diat  ia  generated  by  generatora  of 
lew  than  SO  pounds  per  month.  A 
separate  tracking  docwment  for  each 
generator  is  not  requhed.  Therefore, 
while  the  generator  is  rdieved  of  some 
of  the  paperwork  bonka,  his  waste  still 
will  be  responsibly  tracked  and 
handled  Thia  is  somewhat  different 
from  the  approach  under  die  haiardous 
waste  regulations,  fai  the  bazardoos 
waste  r^ulations.  EPA  does  not 
regulate  waste  from  generators  of  lew 
than  100  kilograms  (220  pounds)  per 
month  (except  for  aortely  hazardous 
waste:  see  40  CFR  28L5).  Since  die 
medical  waste  tracking  regulations 
essentially  regulate  aU  hated  medicsl 
wastes,  die  Agency  detemmed  some 
flexttnlity  was  necessary  for  managing 
so  msny  very  small  ridpments,  and 
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developed  the  approach  described 
above. 

c.  Shipments  between  generators' 
facilities.  EPA  has  established  special 
requirements  for  shipments  of  regulated 
medical  waste  when  the  waste  remains 
under  the  generator's  direct  control  (Le.. 
within  an  institution  or  company)  (see 
1 2S9.51(b)).  An  institution  or  company 
sometimes  ships  waste  from  the  original 
generation  point  (e.g..  a  location 
elsewhere  in  the  same  dty)  to  a  central 
collection  pohit  where  waste  is 
consolidated  for  fiulher  shipment  or 
treatment  including  incineration.  In  the 
Uniform  Hazardous  Waste  Manifest 
system,  when  shipments  of  hazardous 
waste  move  "off-site"  (i.e.,  must  traverse 
along,  as  opposed  to  across  a  public 
road),  a  manifest  is  required.  For 
regulated  medical  waste.  EPA  believes 
that  tracking  of  such  internal  waste 
movements  and  use  of  transporters  that 
have  notified  EPA  is  unnecessary, 
provided  certain  conditions  are  met 

As  an  alternative  to  the  full  traddng 
provisions  in  today's  rule.  EPA  is 
allowing  a  generator  to  transport  his 
own  waste  without  a  tracking  form  bom 
the  point  of  original  generation  to  a 
central  collection  point  within  the  same 
State  (see  S  259.Sl(b])  provided  he 
complies  with  the  packaging,  labeling, 
and  maridng  provisions  of  Subpart  E 
and  the  additional  reporting 
requirements  of  8  259.56  of  Subpart  F. 
Generators  who  elect  to  use  this 
exemption  are  required  to  keep 
operating  logs  at  each  site  of  original 
generation  and  central  collection  point, 
containing  information  similar  to  that 
required  of  generators  of  less  than  50 
pounds  per  month  under  \  259.S0(e)(2). 

When  transporting  the  shipment,  the 
generator's  representative  (probably  an 
employee]  signs  the  first  log  maintained 
at  die  point  of  original  generation;  upon 
deUvery  to  the  central  collection  point, 
the  representative  signs  the  second  log 
maintained  at  the  central  collection 
point  At  that  time,  the  waste  is  once 
again  subject  to  all  of  the  requirements 
of  Part  259.  including  Subpart  G  if  the 
waste  is  incinerated.  EPA  believes  that 
since  the  waste  is  under  the  generator's 
direct  control  during  this  transit  and 
since  the  transport  will  typicaUy  be 
short  distances,  the  waste  will  be 
property  managed  without  the  need  for 
the  tracking  form. 

This  approach  is  different  from  that 
required  under  the  hazardous  waste 
regulations  (i.e.,  each  shipment  of 
hazardous  waste  sent  off-site  (traversing 
pubUc  roads)  must  be  manifested). 
Available  information  indicates  that 
medical  waste  does  not  pose  the  same 
kinds  or  degree  of  hazard  posed  by 
hazardous  waste,  which  is  why  EPA  has 


not  listed  medical  waste  as  hazardous 
waste.  Further.  EPA  anticipates  that 
many  medical  waste  generators,  such  as 
research  fadUties.  will  want  to  transport 
small  amounts  of  medical  waste  to 
central  locations  for  further 
management  Under  the  Subtide  C 
program,  generators  of  less  than  100 
kilograms  (220  pounds)  per  month  may 
ship  waste  without  a  manifest  Under 
today's  rules,  all  generators  of  regulated 
medical  waste  are  regulated.  Requiring 
initiation  of  tracking  forms  from  all  of 
these  generators  could  overwhelm  the 
tracking  system  and  make  it  difficult  to 
implement  especially  given  die 
relatively  short  duration  of  the 
demonstration  program. 

d.  Transport  by  generators  of  less 
than  50  pounds  of  regulated  medical 
waste  per  month.  EPA  also  has 
established  special  requirements  for 
generators  of  less  than  50  pounds  per 
month.  In  certain  circumstances 
(S  250.51(a)],  these  generators  may  be 
exempt  from  the  requirement  to  use 
transporters  w^o  have  notified  EPA.  and 
bom  the  requirement  to  use  die  tracking 
form.  This  exemption  allows  a  generator 
to  transport  his  own  regulated  medical 
waste  in  his  personal  vehicle  to  his 
place  of  business,  a  healtib  care  facility. 
or  a  treatment  or  disposal  facility, 
without  the  need  to  comply  with  die 
transporter  notification  requirements, 
provided  the  waste  is  propieriy 
packaged,  labeled,  and  mariced.  To 
qualify  for  this  exemption,  the  generator 
must  have  a  written  agreement  with  the 
fadlify  to  accept  the  waste.  The  purpose 
of  this  provision  is  to  ensure  that 
medical  professionals  (e.g.,  physicians 
or  veterinarians)  providing  medical 
services  away  firom  their  place  of 
business  are  allowed  to  transport  the 
waste  back  to  either  (1)  Their  place  of 
business  for  proper  transport  to  a 
treatment  or  disposal  fadUty,  or  (2) 
directiy  to  a  health  care,  treatment  or 
disposal  facility.  EPA  has  established 
these  conditions  because  the  Agency 
beUeves  that  health  care  professionals 
are  capable  of  safely  transporting  small 
amounts  of  regulated  medical  waste 
when  compUance  with  the  full  set  of 
requirements  would  be  impractical 

While  EPA's  hazardous  waste 
regulations  do  not  make  spedal 
provisions  for  this  kind  of  transport 
under  Section  281.5,  EPA  does  not 
regulate  the  transport  of  such  small 
amounts  of  hazardous  waste  (except 
acutely  hazardous  waste). 

Finally,  the  reader  should  note  that 
small  individual  generators  may  find  it 
economical  to  contract  as  part  of  a 
group  for  waste  management  services. 
For  example,  a  number  of  practitioners 
in  a  building,  each  with  their  own 


practice,  could  contract  with  a  hauling 
and  disposal  company  as  a  group.  In  this 
case,  medical  waste  could  be  picked  up 
from  each  practice  within  the  building  in 
packaging  that  would  not  be  adequate 
for  off-site  transport  (Le..  in  plastic  bags 
only)  but  the  transporter  would  then 
combine  the  waste  in  packages  that 
meet  all  requirements  (e.g..  boxes,  bins, 
etc.)  before  actually  removing  the  waste 
bom  the  building.  In  this  way,  these 
smaller  generators  could  take  advantage 
of  economies  available  when  shipping 
larger  quantities.  Generators  may  also 
mi^  similar  arrangements  with  their 
building  maintenance  companies.  In 
either  case,  each  generator  of  course 
remains  responsible  for  complying  with 
the  applicable  generator  requirements. 

Also,  as  described  in  detail  below, 
today's  rule  would  allow  transporters  to 
"remanifest"  (Le..  combine  many  small 
shipments  on  one  traddi^  form) 
shipments  bom  small  generators, 
leading  to  reduced  paperwork.  Also,  the 
building  management  company  may  act 
under  a  contractual  agreement  and 
perform  the  remanifesting  or 
consoUdation  function  on  behalf  of  the 
transporter. 

2.  Requirement  To  Use  Transporters 
Who  Have  Notified  EPA  (Section 
259.S0(f)) 

Except  as  discussed  below  for  mail 
shipments,  and  above  for  the  special 
provisions  in  §  250.51  (a)  and  (b), 
generators  in  a  Covered  State  may  offer 
waste  only  to  a  transporter  who  has 
notified  EPA  that  he  intends  to  operate 
in  that  Covered  State  as  a  regulated 
medical  waste  transporter.  Tbe 
notification  procedure  lot  transporters  is 
discussed  in  Section  Vii  of  the 
Preamble  and  in  1 259.72.  The  generator 
is  responsible  for  determining  whether  a 
transporter  that  he  plans  to  use  has 
notified  EPA.  EPA  will  provide  each 
State  with  a  Ust  of  transporters  who 
have  notified  EPA  in  their  State. 
Questions  concerning  the  status  of  a 
transporter  in  any  Covered  State  also 
may  be  addressed  to  the  Chief.  Waste 
Characterization  Branch.  U.S.  EPA  (OS- 
332),  401  M  St  SW..  Washington.  DC 
20460.  Tlie  Agency  will  maintain  a 
master  Ust  for  eadi  Covered  State  of  all 
transporters  that  have  notified  EPA  and 
have  been  assigned  a  medical  waste 
identification  number. 

As  described  below,  when  certain 
regulated  medical  waste  is  shipped  by 
mail,  as  specified  in  {  2S0.51(c). 
generators  need  not  meet  the 
requirement  to  use  a  transporter  viiio 
has  notified  EPA  if  certain  conditions 
are  met.  In  meetings  with  State 
representatives,  EPA  was  informed  diat 
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MfvicM  an  being  offarad  wnaraby 
diacardad  tliafpa  an  bafaig  aant  bf  mail 
to  fadlitiaa  for  traatBHBt  and  diapoaaL 
Today's  rela  alkms  dria  practioa  to 
oontimia  providad  dw  fsnatator  aanda 
dia  atopmant  by  ia|iataisd  walk  wWi  a 
return  laoa^  wqoaatad  and  tba 
shippfaig  parlray  ceniowaa  wMfa  all  UA 
Postel  Sovka  laquJraawta.  Tha 
axamption  cootakiad  In  today'a 
ragulatians  allows  this  method  of 
transport  for  ganarators  of  Ims  tiban  50 
pounds  of  reaulated  medical  waste  per 
month  who  ship  sharps  (waata  Classes  4 
and  7):  these  generators  are  not  raqufaed 
to  complete  tracking  fonsa  for  Uiair 
shipments  of  less  tlmn  50  pounds.  For 
this  reason  tha  exeaaption  ia  limited  to 
thoee  generators  who  meet  dM 
conditions  of  1 2Sft50(eK2Mi)-  The  retam 
mail  receipt  serves  the  (fatal  purpose  of 
substituting  Cor  the  transporter  log  and 
tracking  Cum.  The  Agency  notes  that 
die  Postal  Service  is  currendy 
reevaluating  its  rules  for  shipping 
biological  materials  tfarou^  the  maiL 
EPA  will  continue  discussions  with  the 
Postal  Service  on  whether,  and  under 
what  conditions,  such  shipmoits  will 
continue  to  be  allowed. 

3.  Acquisition  and  Use  of  the  Tracking 
Form  (Section  259.52) 

The  core  of  the  demonstration 
program,  as  explained  above,  is  the 
requirement  to  track  medical  wastes 
from  the  site  of  generation  to  die 
treatment  or  disposal  facility.  Each 
generator  of  SO  pounds  per  calendar 
month  or  more,  or  any  generator  who 
initiates  a  shipment  of  50  pounds  or 
more,  is  responsible  for  initiating  a 
tracking  form  according  to  die  directions 
given  in  |  2S9.52  and  Appendix  L 
(Requirements  for  generators  of  less 
than  50  pounds  per  month  are  disocned 
below.)  Even  if  the  waste  is  being  sent 
to  a  non<}overed  State,  the  generator  is 
required  to  initiate  a  trackhig  form  so 
that  be  may  receive  a  signed  copy, 
assuring  hbn  of  the  waste's  receipt  at 
the  destinetion  fadHty.  There  must  be  a 
sufficient  number  of  copies  (at  least  four 
(4))  so  that  the  generator,  each 
transporter,  and  the  (fisposal  facility  or 
treatment  and  destruction  facility  will 
each  have  a  copy  for  its  records: 
furdiermore,  there  must  be  an  additional 
copy  to  be  returned  to  the  generator. 
States  may  require  addMonal  copies  if 
they  so  choose  under  Slate  regulations. 

a.  Acqumtiott  of  the  mextical  waste 
tracking  form.  Today's  nde  ptovidee  for 
a  hierarchy  of  tracking  fotn  nae  nimilar 
to  diat  in  the  UHWM  system.  Aa  with 
the  Subtitle  C  hazardous  waste 
manifest.  Slatea  saay  choose  to  print  die 
Federally-required  Medical  Waste 
Tracking  Form.  The  State  form  must  be 


identical  to  tha  one  poUislied  today  n 
Part  ISO,  Appendix  L  If  the  Slate  in 
which  regulated  mecBcal  waste  is  to  be 
dtspoaad  (coosignBent  State)  is  a 
Covered  State  s«4iplyfaig  and  requiring 
the  use  of  a  State-prtated  medical  waste 
tracking  form,  then  die  generator  must 
use  the  tracking  form  of  die  State  of 
disposal.  (Hie  same  reqnirement  also 
applies  to  dioee  instances  where  the 
transporter  initiates  a  tracking  form.)  ff 
the  State  in  which  the  regulated  medical 
waste  is  to  be  disposed  is  a  Covered 
State  that  does  not  supfny  or  require  die 
use  (rf^its  tracking  form,  or  tbs  State  is 
non-Covered,  dien  die  generator  must 
use  the  medical  waste  tracking  form  of 
the  State  of  generation  if  it  supplies  the 
form.  If  neither  the  gennator  State  nor 
the  consignment  (disposal)  State 
supplies  the  medical  waste  tracking 
form,  then  die  generator  may  have  the 
Fed«ral  form  (attadied  in  the  Appendix 
1  to  Part  250)  reproduced  fior  its  use. 

Rnally,  EPA  has  established 
provisions  today  that  require  a  . 
transporter  who  wiQ  be  hauling  waste  to 
a  Covered  State  which  prints  the 
tracking  form  to  obtain  the  form  and 
supply  it  to  the  generator.  (See  the  note 
after  1 25e.52(bU3].  and  see 
i  25e.74(aH2).}  EPA  does  not  require  Uiis 
of  hazaidous  waste  transporters,  but 
given  the  large  number  o!  small  medical 
waste  generators  (most  of  whom  have 
had  little  or  no  experience  in  obtaining 
manifests),  and  the  need  to  implement 
the  mediail  waste  tracking  program 
quickly.  EPA  believes  it  is  necessary  to 
place  this  responsibility  on  the 
transporter. 

b.  ifse  of  the  medical  waste  tracking 
form.  When  initiating  the  tracking  form, 
the  generator,  or  his  authorized 
representetive,  must  fill  to  the  required 
information  and  sign  the  certification  on 
the  tracking  form.  (A  transporter  may 
help  the  generator  fill  in  the  infonaatifm. 
but  the  generator  is  still  respoosibie  for 
complying  with  Sulqiarto  E  and  F  and 
ensuring  that  the  informatioa  entered  on 
the  tracking  form  is  correct)  Hie 
certification  stetes  that  the  shqiraent 
contents  are  proporly  classified, 
packagad.  labeled,  and  mariied  in 
compliance  with  aU  applKabte  State  and 
Federal  rcgulattoas.  and  dmt  the 
generator  is  aware  that  dvil  and 
criminal  penalties  exist  if  he  withholds 
or  misrepresents  infamatiaa  on  the 
form.  (See  Appmdix  1  fiv  dw 
instructions  for  coaiptetiiig  tke  Medical 
Waste  Tracking  Form.) 

Tbe  Goiera  tor  Certification  box  of  die 
Medici  Waste  TTaddng  Form 
proaadgatad  today  ia  simdn'  to  the 
UHWM  generator  certification  except 
that  it  requires  that  die  signatory  be 


formally  authorized  to  sign  for  die 
facility.  As  under  any  tracking  program, 
it  is  particularly  important  that  the 
person  signing  the  medical  waste 
tracking  form  have  die  training  and 
knowledge  necessary  to  determine  that 
die  waste  is  actoally  properly  packaged, 
labeled  and  marked.  As  a  residt,  the 
person  signing  the  form  should  be 
properly  designated  by  the  person  in 
charge  of  the  generator's  operation  (e.gM 
in  a  doctor's  office,  the  doctor)  in  order 
to  ensure  that  the  tracking  of  medical 
waste,  which  is  the  cornerstone  of  the 
demonstration  program,  is  properly 
carried  out 

Although  a  formal  authorization 
would  generally  be  provided  for  any 
tracking  form  where  the  signatory  must 
sign  on  behalf  of  the  Eacibty,  the  form 
promulgated  today  explicitly  requires  a 
written  authorization.  EPA  believes  that 
this  requirement  ia  warranted  for 
today's  form  for  several  reasons.  First 
the  regulattons  proraulgsted  today  will 
apply  to  a  large  and  diverse  regulated 
community  which  previously  has  not 
been  regulated  by  EPA.  As  a  result  it  ia 
necessary  to  describe  writh  greater 
specificity  the  steps  generators  will  need 
to  take  in  order  to  assure  that  their 
wastes  are  properly  managed  and 
tracked.  A  requiremmt  that 
authorization  be  written  will  also 
expedite  awareness  by  facility  offidala 
of  their  responsibilities  under  this  new 
program.  Because  of  the  relatively  short 
amount  of  time  prior  to  the  effective 
date  of  this  program  and  die  desire  to 
have  the  program  operational  by  this 
summer,  there  can  be  no  delay  in 
informing  and  educating  persons 
responsiUe  for  medical  waste 
management  to  the  program 
requirements.  Moreover,  tbe  need  for 
greater  specificity  is  also  heightened  by 
the  short  duration  of  tiie  program 
because  there  will  be  little  tune  to  revise 
and  cure  any  shortcomings  in  the 
requiremente  promulgated  today, 
induding  the  generator  certificati<Hi.  For 
these  reasons,  EPA  is  promulgating  a 
man  detailed  generator  certification 
statement  in  today's  form  than  that 
required  under  the  UHWM. 

The  generator  must  identify  his 
medical  waste  as  either  "treated"  or 
"untreated,"  and  must  spedfy  the 
quantity  of  each  (both  number  of 
packages  and  total  weight  or  volume)  in 
Box  h(a)  and  (b)  of  the  tracking  form. 
EPA  also  has  provided  a  space  (Box 
11(c))  for  State  regulated  medical  waste. 
This  may  be  used  when  a  State 
regulates  medical  wastes  not  covered 
under  the  Federal  program  {e.g..  wastes 
fiom  RCRA  Sections  llOOZ  (a)  6  through 
9  that  EPA  chose  not  to  Kst).  The 
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quantity  of  State  regulated  wastes 
diould  not  be  recoided  in  Boxes  11(a)  or 
11(b)  but  should  be  recorded  separately 
in  Box  11(c).  Finally.  ^  generator  must 
obtain  the  signature  of  the  initial 
transporter  and  retain  a  copy  of  the 
signed  tracking  form  for  his  records. 

ff  rail  shipments  are  initiated  £rem  the 
site  of  generstiiHi.  the  generator  is 
req>onsible  for  sending  at  least  one 
copy  of  die  signed  traadng  form  to  each 
of  Ae  following:  (1)  the  first  ncm-rail 
transporter,  if  one  is  used:  (2)  the 
destination  facility,  if  the  waste  is 
transported  solely  by  rail;  and  (3)  die 
last  radl  transporter,  if  the  wastes  are  to 
beeiqiorted. 

iMse  requirements  are  consistrat 
widi  the  Subtide  C  Unifbm  Hazardous 
Waste  Manifest  ssrstem  for  transptnt  by 
rail  The  Agency  did  not  wirii  to  impose 
a  system  of  dooament  handling  that  may 
be  disruptive  to  existing  practices.  The 
rationale  for  establishing  such  a  system 
was  devekqied  in  45  PR  12739,  February 

2e,igea 

Finally,  if  the  generator's  medical 
waste  is  sul^ect  to  the  Nuclear 
Regulatory  Commission  (NRC) 
regulations  as  well  as  EPA  traddng 
requirements,  the  information  required 
by  the  NRC  can  be  placed  on  the 
tracking  fonn  in  the  appropriate  boxes 
[e^..  generator's  name  and  address). 
InfOTmation  required  l^  NRC  but  not 
required  by  EPA  {e.g^  radionuclide 
identity)  may  be  placed  in  Box  14 
(Special  Handling  Instructions  and 
Additional  Information).  If  the  space  in 
Box  14  is  not  adequate,  die  generator 
may  attadi  sheets  {resenting  die  NRC- 
required  information.  Box  14  also  may 
be  used  for  instructions  for  handling 
oversized  regulated  medical  waste. 

4.  Use  of  Logs  by  Generators  of  Less 
Than  50  Pounds  Per  Month  (Section 
2S9.54(b)) 

Generators  who  generate  less  than  50 
pounds  of  regulated  medical  waste  per 
calendar  month  and  do  not  ship  in  Uiat 
calendar  month  any  package(s)  greater 
than  50  pounds  must  maintain  a  log  that 
contains  information  on  every  shipment 
oi  medical  waste,  if  tracking  fonns  are 
not  used.  The  log.  which  must  be 
maintained  on-site  for  three  (3)  years 
&Y>m  the  date  of  the  most  recent  entry, 
must  provide  the  following  information 
and  must  be  signed  by  the  transporter 
when  the  waste  is  picked  up:  the 
transporter's  name  and  address;  the 
quantity  and  category  of  waste 
transported:  and  die  date  of  shqiment 

If  the  waste  is  transported  personally 
by  the  generator,  the  Iqg  should  be 
completed  to  reflect  this  by  having  that 
person  [e.g..  the  generator)  or  his 
authorized  employee,  who  transports 


the  regulated  medical  waste,  ngn  the  log 
as  the  transputer.  The  Agency  is  not 
requiring  the  health  care  fadhty  or 
destination  Cscflity  to  sipi  the 
generator's  log  since  diat  would  require 
that  the  generator  carry  the  log  with  him 
each  time  he  transported  regulated 
medical  waste  to  a  health  care  fadhty 
or  the  destinadon  fadUty.  To  ensure 
that  such  wastes  are  delivered  to  the 
health  care  fadUty,  a  treatment  or 
destnidioo  facility,  or  die  destination 
fadhty.  and  that  a  record  of  the 
transaction  is  available  for  inspection  or 
complianne  monitoring,  the  Agency  is 
requiring  that  the  health  care  or 
destination  fadhty  to  which  the 
generator  tran^MRts  the  waste  maintain 
a  log  as  required  in  §  25a83(b). 

Some  generators  may  not  know  die 
volume  odP  waste  they  generate  until  die 
end  of  a  month.  Each  generator, 
however,  is  reqmnsible  for  determining 
his  monddy  generation  and  oomi^ying 
with  the  appropriate  requirements  (see 
1 2S9.S0(e),  introductory  text). 
Generators  who  beheve  they  may 
exceed  the  SO  pounds  per  calendar 
month  limit  in  a  given  mondi  may  find  it 
prudent  to  use  the  tracking  form  as  a 
precaution.  Some  tranqwrters  may,  in 
fact  require  the  tracking  form  from  all 
generators. 

5.  Exports  of  Regulated  Medical  Waste 
(Section  259.53) 

Genoators  (induding  transporters 
who  initiate  tracking  forms)  exporting 
regulated  medical  waste  to  a  foreign 
country  for  treatment  and  destruction  or 
disposal  are  required  to  request  written 
confirmation  from  the  accepting  fadhty 
that  the  waste  was  received.  In  addition 
to  receiving  the  written  confirmation, 
the  generator  should  also  recave  a  copy 
of  the  tracking  form  from  the  last 
domestic  (U.S.)  tranqwrter  as  required 
under  8  2S0.74(e).  In  order  to  obtain  the 
written  confirmation,  the  Agency 
suggests  that  generat(»s.  and 
transporters  who  consoUdate  waste  not 
accompanied  by  a  tracking  form,  who 
are  shipping  regulated  medical  waste  to 
a  foreign  destination  fadhty  could 
forward  two  copies  of  the  tracking  fonn 
direcdy  to  the  treatment  and  destruction 
or  disposal  fadhty.  The  destination 
generator  should  request  that  the  owner 
or  operator  ot  the  fadhty.  upon  receipt 
of  the  waste,  sign  and  return  a  copy  of 
the  traddng  form,  and  in  fact  may  want 
to  indude  sudi  a  dause  in  any  contract 
with  the  receiving  fadhty. 

The  Agency  also  is  requiring 
transporters  who  dehver  regulated 
medical  waste  to  a  foreign  carrier, 
foreign  transfer  fadhty,  or  foreign 
destination  fadhty,  to  send  a  copy  of  the 
tracking  form  to  the  generator  widi  the 


signature  of  the  accepting  transporter, 
transfer  fadhty.  or  destination  fadUty.  If 
the  accepting  transporter  or  destination 
facility  is  not  willing  to  sign  the  tracking 
form,  the  last  domestic  transporter 
should  indicate  this  in  Box  14  (rf  die 
tracking  form  (Spedal  Handling 
Instructions  and  Additional 
Informatimi). 

Generatmv,  induding  transporters 
who  have  consohdated  or  remanifested 
waste  onto  a  new  tracking  form  (see 
i  259.76).  must  file  exception  reports 
within  45  dajrs.  as  required  under 
{  259.55,  if  they  have  not  received 
written  confirmation  of  receipt  of  the 
regulated  medical  waste  by  the 
destination  fadhty.  This  requirement 
also  appUes  in  die  case  of  foreign 
shipments. 

'The  requirement  that  die  generator 
request  written  confirmation  fitim  the 
destination  fadhty,  con|ded  widi  the 
requirement  that  the  last  domestic 
transporter  send  a  signed  copy  of  the 
tracking  form  to  the  generator  upon 
deUveiy  of  the  waste  to  a  foreign 
transporter,  transfer  fadhty,  or 
destination  facihty,  provides  reasonable 
assurance  that  the  waste  has  reached 
the  destination  fadhty. 

6.  Recordkeeping  (Section  259.54) 

There  are  a  number  of  recordkeeping 
requirements  for  all  generators  of 
medical  waste,  induding  generators  of 
less  than  50  pounds  per  month. 
Generators  who  are  required  to  use  the 
tracking  form  must  keep  a  copy  of  each 
tracking  form  for  three  (3)  years  from  the 
date  of  acceptance  of  the  shipment  by 
the  transporter.  These  generators  also 
must  keep  signed  copies  of  each  of  the 
corresponding  tracking  forms  signed  by 
the  destination  fadhty  for  at  least  three 
(3)  years  bom  the  date  of  acceptance  of 
the  shipment  by  the  transporter.  As  with 
all  other  recordkeeping  requirements  of 
today's  rule,  the  Agency  has  determined 
that  such  records  are  necessary  for 
compliance  monitoring  and  for  providing 
any  generator-specific  data  needed  to 
assess  the  effectiveness  of  the  program 
and  the  need  for  national  medical  waste 
regulations.  Recordkeeping  is  of 
particular  importance  in  this  program 
because  the  size  of  the  regulated 
universe  makes  reporting  by  generators 
infeasible.  The  Agency  beheves  that 
three  years  is  the  appropriate  time 
period  for  record  maintenance  under 
this  program  for  the  foUowing  reasons:  it 
is  the  standard  used  in  several  of  the 
Covered  States  and  other  RCRA 
programs;  and  it  allows  appropriate 
enforcement  actions  for  program 
violations  incurred  during  the 
demonstration  program. 
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All  records  should  be  kept  on-site  so 
that  they  are  easily  accessible  for 
inspection.  If,  however,  recordkeeping 
operations  are  normally  conducted  at 
another  corporate  or  business  location, 
the  generator  may  keep  records  there,  if 
they  will  be  readDy  accessible  for 
inspection  purposes. 

As  described  in  the  next  section  of 
this  Preamble  (see  Part  259,  Subpart  G], 
generators  who  incinerate  wastes  on- 
site  must  report  the  volume  and  type  of 
waste  incinerated.  (Information  about 
wastes  accepted  from  off-site  sources 
should  also  be  included  in  the  reports, 
where  applicable.)  Finally,  generators 
who  claim  the  §  259.30(c)(2)(iv) 
exemption  for  waste  that  has  been 
treated  and  destroyed  must  keep 
records  of  the  amounts  treated  in  such  a 
manner  in  order  to  qualify  for  the 
exemption. 

7.  Exception  Reporting  (Section  259.55) 

For  the  tracking  system  to  accomplish 
its  purpose,  officials  must  be  alerted 
whenever  the  tracking  "circle"  is 
broken.  If  the  generator  who  biitiated  a 
tracking  form  does  not  receive  a  signed 
copy  of  the  form  from  the  destination 
facility  (and  in  the  case  of  foreign 
shipments,  from  the  last  domestic 
transporter)  within  35  days  after  the 
waste  was  accepted  by  the  initial 
transporter,  the  generator  must  contact 
both  the  transporter  and  the  destination 
facility  to  determine  what  happened  to 
the  waste  and  the  tracking  form.  If  a 
signed  tracking  form  has  not  been 
received  within  45  days  from  the  initial 
date  of  transport  the  generator  must 
submit  an  exception  report  to  die 
Regional  Administrator  and  to  his  State 
that  includes:  (a)  A  legible  copy  of  the 
tracking  form  for  which  the  generator 
did  not  receive  a  signed  copy;  and  (b)  a 
letter  signed  by  the  generator,  detailing 
his  efforts  to  locate  the  waste. 

A  copy  of  the  exception  report  must 
be  kept  in  the  generator's  records  for 
three  (3)  years. 

&  Additional  Reporting  (Section  259.56) 

Through  broad  authorities  granted  in 
Section  11004  of  the  Act.  EPA  can 
require  generators  to  furnish  additional 
reports  concerning  medical  waste 
generated  at  their  facilities.  For 
example,  during  an  enforcement 
proceeding,  the  Agency  may  require 
additional  information  concerning  the 
disposition  of  certain  quantities  of 
waste,  including  medical  wastes  not 
sent  off-site  (e.g..  wastes  disposed  of  on- 
site  in  sewers  or  landfills).  Section 
259.56  codifies  the  information  gathering 
authority  provided  in  section  11004  with 
respect  to  generators  of  regulated 
medical  waste.  Generators  are  required 


to  provide  any  infonnadon  available 
upon  request  EPA  has  codified  similar 
provisions  for  transportws  (S  259.79) 
and  for  owners  and  operators  of 
destination  fadUties  (S  2S9M). 

Also,  EPA  requests  comment 
concerning  the  various  sources  of 
information  and  strategies  available  to 
gather  the  requisite  information  to 
develop  the  Reports  to  Congress, 
lequireid  under  Section  1100&  In 
particular,  EPA  requests  comments  on 
means  to  ascertain  quantities  of 
regulated  medical  wastes  discharged  to 
sewers  or  landfilled  on-site.  Currentiy. 
the  regulations  do  not  provide  for 
recordkeeping  of  these  practices. 

Additionally,  it  has  been  requested 
that  EPA  require  a  one-time  report  from 
generators  describing  the  quantities  of 
medical  waste  in  the  section  11002(a)(6- 
10)  waste  types  that  are  not  regulated 
under  the  Put  259  requirements.  EPA 
has  determined  that  methods  other  than 
a  generator  report  (e.g.,  a  statistical 
sampling  of  the  various  generator  types) 
could  be  used  to  obtain  the  same 
information,  with  significanUy  less 
burden  on  the  generators.  EPA  requests 
comment  on  the  necessity  of  such  a 
generator  report  and  on  other  means  of 
obtaining  similar  information. 

G.  Subpart  G—OnSite  Incinerator 
Requirements 

Section  11003(c)  of  RCRA  requires 
EPA  to  promulgate  recordkeeping  and 
reportinjg  requirements  for  mediral 
waste  generators  in  Covered  States  who 
incinerate  regulated  medical  waste  on- 
site  and.  thus,  do  not  track  such  waste 
under  the  requirements  of  the 
demonstration  program.  The  statute 
further  directs  EPA  to  require  these 
generators  to  prepare  and  submit  a 
report  summarizing  the  volumes  and 
types  of  medical  waste  indnerated  on- 
site  during  the  first  6-month  period 
following  the  effective  date  of  these 
regulatory  provisions. 

The  on-site  incinerator  reporting 
requirements  in  today's  r^ulation 
satisfy  this  statutory  requirement  EPA 
has  decided  to  use  its  broad  authority 
under  RCRA  Section  11004(a)  to  require 
information  on  the  incineration  process 
and  the  incinerators  themselves,  in 
addition  to  the  minimnm  information 
required  by  the  Act  Also,  EPA  is 
requiring  the  submittal  of  two  reports. 
The  first  report  will  cover  the  first  six  (6) 
months  of  the  demonstration  program, 
while  the  second  will  cover  the 
thirteenth  throu^  the  eighteenth  month 
of  the  program.  EPA  believes  die 
minimum  information  required  by  the 
statute  will  be  more  meaningful  ff  it  is 
supplemented  by  information  on  the 
incinerator  operations,  and  if  it  is 


obtained  both  at  the  beginning  of  the 
demonstration  program  and  alter 
generators  and  regulators  have  acquired 
some  experience  with  the  specific 
requirements  of  the  demonstration 
program.  All  of  the  information  being 
requested  will  be  necessary  to  satisfy 
the  information  requirements  of  RCRA 
Section  11008,  including  the  present  or 
potential  threat  to  human  health  and  the 
environment  posed  by  medical  waste 
incineration,  and  changes  in 
incineration  practices  attributable  to  the 
demonstration  program. 

EPA  chose  not  to  require  a  breakdown 
of  incinerator  waste  feed  by  waste 
classes  as  listed  in  today's  rule  for  two 
reasons.  First  it  is  not  feasible  (and  in 
some  cases  it  is  impossible)  for 
generators  to  segregate  their  wastes 
according  to  the  seven  waste  classes. 
Furthermore,  in  some  cases,  the 
increased  handling  that  would  be 
necessary  to  segregate  wastes  could 
result  in  increased  risks  to  health  care 
workers  and  other  handlers  of  the 
waste.  Additionally,  there  is  little 
benefit  in  knowing  the  composition  by 
waste  classes  of  the  incinerator's  waste 
feed.  To  determine  health  and 
environmental  effects  from  incineration, 
knowledge  of  the  BTU  content  of  the 
wastes  and  the  plastic  and  metal 
content  is  more  useful 

Finally.  EPA  is  requesting  the 
information  in  terms  of  weight  of 
medical  waste.  Although  the  Act  says 
"volume."  EPA  presumes  Congress 
simply  meant  amount  Measurements  of 
actual  volume  are  not  reliable  in  this 
instance.  For  example,  compaction  and 
other  volume  reduction  processes  could 
render  a  fadlify's  volume  estimate 
meaningless  for  estimating  quantities  of 
waste  incinerated. 

1.  Recordkeeping  (Section  259.61) 

Today's  rule  requires  medical  waste 
generators  who  incinerate  medical 
waste  on  site  to  compile  an  operating 
log  containing  information  on  the 
amounts  of  waste  incinerated,  the 
frequency  of  incineration,  and  the  length 
of  the  incineration  cycle. 

EPA  also  is  requiring  generators  with 
on-site  incinerators  to  provide 
information  on  amounts  of  waste 
received  bom  sources  outside  the 
facihfy,  in  order  to  assure  compUance 
with  the  S  259.Sl(a)  exemption  and  to 
determine  how  much  regulated  medical 
waste  is  brought  from  sources  such  as 
private  physicians  or  small  group 
practices.  This  information  will  provide 
a  more  complete  picture  of  the 
quantities  of  regulated  medical  waste 
being  incinerated. 


EPA  is  requiring  infonnation  on  the 
number  of  days  of  operation  during  each 
reporting  period,  the  load  frequency,  and 
load  amount  Since  the  emiwions  vary 
thronghoot  an  inianeration  cycle, 
informatioB  on  the  number  (rf  start-upa 
from  a  cold  unit  will  be  used  to  estimate 
the  healA  and  environmental  effects  of 
incineratian. 

The  required  information  must  be  kq>t 
in  an  operating  log.  and  must  be 
recorded  far  uch  load  or  operating 
cycle.  The  generator  must  retain  the 
operating  log  for  three  (3)  years  from  the 
effective  date  of  today's  rule. 

2.  Reporting  (Section  259.62) 

Today's  rule  requires  generators  of 
regulat«l  medical  waste  who  incinerate 
such  waste  on-site  to  prepare  and 
submit  two  reports.  These  reports  must 
summarize  the  information  contained  in 
the  operating  record.  The  legislation 
stipulates  the  first  reporting  period:  the 
first  six  (6)  months  of  the  demonstration 
program.  EPA  added  a  second  reporting 
period  (months  13  to  18]  in  order  to 
determine  whether  there  have  been 
changes  in  the  management  practices 
associated  with  regulated  medical  waste 
(e.g.,  changes  in  the  volume  of  waste 
incinerated)  as  a  result  of  today's  rule. 
Reports  must  be  submitted  within  45 
days  of  the  last  day  of  the  reporting 
period.  The  Agency  believ^  that  this 
provides  sufficient  time  to  compile  and 
summarize  the  information  contained  in 
the  operating  record  and  collect  other 
necessary  infrnmation  to  be  included  in 
the  report 

EPA  has  developed  a  form  for  the 
reports,  wrhidi  is  found  in  Appendix  n  to 
Part  259.  Generators  must  use  the  form  if 
they  incinerate  regulated  medical  waste 
on-site.  EPA  will  make  copies  of  the 
necessary  reporting  fOTms  available,  and 
generators  aSao  may  use  photocopies. 

H.  Subpart  H—nansporter 
Requirementt 

This  section  of  the  PreamUe  describes 
specific  requirements  of  today's  rule  as 
they  pertain  to  the  off-site  transport  of 
regulated  medical  wastes.  It  deHneates 
the  responsibilitiee  of  transporters  and 
transfer  facilities,  and  the  A^ncy's 
rationale  for  establisfaing  these 
responsibilities. 

I.  Transporter  Notification  (Section 
259.72) 

The  central  purpose  of  Subtitle )  is  to 
track  the  raovement  of  medical  waste 
from  places  of  generation  to  the 
destination  fadlity.  In  order  to  ensure 
that  generators  uttUze  transporters  that 
are  aware  of  and  andovtand  the  new 
requirements  of  today's  regulation,  EPA 
is  requiring  a  notification  from 


transporters.  Iliis  notification  process 
wiB  help  EPA  and  State  officials 
monitor  implementation  of  die  program 
and  ensure  that  transporters  complete 
their  responsibilities  under  today's 
demonstration  program  and  deliver  the 
regulated  medical  vraste  to  the 
destination  facflity.  Accordingly,  today's 
rule  specifies  that  each  transports  who 
handles  regulated  medical  waste 
generated  in  a  Covered  State  must 
notify  EPA  of  its  intention  to  perform 
Ads  activity. 

Transporten  and  transfer  facilities 
must  submit  a  separate  notification  for 
each  Covered  State  in  whidi  the 
tranqrarter  intends  to  accept  regulated 
medical  waste  directly  from  a  generator. 
If  &ey  do  not  accept  regulated  medical 
waste  directly  from  a  generator,  but 
bom  another  transporter,  they  also  must 
submit  a  notification  for  each  Covered 
State  where  tiie  waste  originated.  This 
notification  may  be  by  letter,  or  may  be 
prepared  using  the  form  in  y^ipendix  IV 
of  Part  258.  T^  use  of  this  form  is  not 
required,  but  is  strongly  recommended 
by  EPA.  Each  notification  must  contain 
the  fallowing  infnmation:  transpivter's 
name,  address  (including  all  fedfities 
intended  for  handling  regulated  medical 
waste  which  the  transporter  will  operate 
wittiin  the  Covered  State),  telephone 
number(8);  State  permit  or  identification 
nuniber(s),  if  amicable;  and  a 
statement  signed  by  a  corporate  officer 
or  the  owner/operator,  that  he  has  read, 
undentands.  arid  will  abide  by  today's 
regulations.  An  original  and  one  copy  of 
that  notification  letter  must  be  sent  to 
the  Chief  of  the  Waste  Characterization 
Branch.  EPA  Office  of  Solid  Waste.  (OS- 
332).  401 M  Street  SW,  Washington,  DC 
20460.  EPA  recommends  that 
transporters  submit  these  notifications 
via  certified  mail  return  receipt 
requested.  The  return  receipt  can  then 
serve  as  evidence  that  they  have  indeed 
submitted  their  notification. 

A  copy  must  also  be  sent  to  each 
Covered  State  for  which  the  transporter 
is  notifying.  EPA  will  provide  the 
mailing  address  of  the  agency  within 
each  State  to  whom  the  notification 
should  be  sent  in  a  Federal  Register 
notice  to  be  published  after  the  30  day 
State  petition-in/opt-out  period  has 
passed. 

Transporters  must  provide  separate 
notifications  for  each  Covered  State  in 
which  &ey  will  accept  regulated 
medical  waste  directly  from  a  generator, 
and  for  each  Covered  State  whose 
generators'  regulated  medical  waste 
they  expect  to  transport  For  example,  if 
Ttansporter  A  ejqiects  to  pick  up  waste 
in  Covered  States  X  and  Y,  he  must 
provide  two  notifications  to  EPA  (one 
for  State  X,  one  for  Y),  and  he  must  also 


send  separate  notifications  to  Covered 
States  X  and  Y.  Also,  if  Transporter  A 
plans  to  accept  regulated  medical  waste 
generated  in  State  Z,  a  Covered  State, 
via  an  intermediate  Transporter  (e.g.. 
transporter  B),  Transporter  A  must 
nonetheless  notify  for  Covered  State  Z 
because  he  will  be  accepting  Covered 
State  Z's  waste.  (Notification  for 
Covered  State  Z  must  be  sent  to  EPA 
and  to  Covered  State  Z.)  This  is  required 
even  if  Transporter  A  never  enters 
Covered  State  Z.  (In  this  example, 
Transporter  B  would  also  have  to  notify 
for  Covered  State  Z.) 

EPA  will  maintain  a  master  list  of 
transporters  who  have  notified  EPA  for 
their  operations  in  Covered  States.  EPA 
will  also  provide  a  list  to  officials  in 
each  of  the  Covered  States,  to 
supplement  dieir  own  information  on 
transporters  of  waste  that  was 
generated  in  their  State.  This  list  also 
will  facilitate  any  outreach,  monitoring 
and  enforcement  activities.  States  also 
may  use  die  information  to  develop 
transporter  licensing  and  permitting 
programs,  imder  State  law,  if  they  so 
choose. 

The  Agency  will,  upon  receipt  of  the 
transporter's  submittal  of  notification, 
transmit  an  adcnowledgment  signed  by 
the  Qiief  of  the  Waste  Characterization 
Branch  to  the  transporter.  This  will 
confirm  that  the  transporter  has 
provided  all  required  information  in  his 
notification  and  wrill  include  an  EPA 
assigned  Medical  Waste  Identification 
Number. 

2.  Vehicle  Requirements  (Section  259.73) 

a.  Vehicle  configuration  and 
condition.  Proper  handling  of  regulated 
medical  waste  shipments  will  minimize 
the  potential  for  accidental  discharge  of 
transported  wastes  and.  thus,  minimize 
the  opportunity  for  personal  injury  and/ 
or  potential  infection  of  waste  handlers 
or  others  who  could  come  in  contact 
with  it.  Compaction  and/or  rou^ 
treatment  of  packaged  regiilated 
medical  wastes  may  compromise  the 
integrity  of  the  packaging  and.  therefore, 
must  be  avoided.  Based  on  these 
concerns  and  the  statutory  requirement 
that  the  regulations  must  provide  for 
proper  containerization  of  medical 
waste  to  protect  waste  han^rs  and  the 
public  from  exposure  to  the  waste,  the 
Agency  has  required  that  all  regulated 
medical  waste  be  transported  in  a  leak- 
resistant  fully  enclosed,  non-compactor, 
cargo-carrying  body  that  is  maintained 
in  good  operational  and  sanitary 
condition.  Section  V.E4  of  the  Preamble 
discusses  decontamination  practices 
that  have  been  described  in  various 
guidance  documents  or  state  regulations 
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for  reusable  containers.  The  Agency  is 
also  recommending  that  these  practices 
be  used  to  decontaminate  vehicles.  EPA 
solicits  comments  on  the  adequacy  of 
these  practices  in  protecting  consumer 
products  from  contamination  by  residual 
regulated  medical  wastes.  In  addition, 
today's  regulation  allows  the  cargo 
carrying  body  to  be  used  to  transport 
properly  packaged  regulated  medical 
waste  simultaneously  with  other 
consumer  products.  EPA  requests 
comment  on  whether  vehicles  should  be 
dedicated  to  the  transport  of  r^ulated 
medical  waste. 

The  requirement  that  the  vehicle  not 
compact  these  wastes  is  based  on 
evidence  that  compaction  frequendy 
will  break  the  containers  holding 
medical  waste,  resulting  in  the 
generation  of  loose  waste,  needles  or 
sharps  protruding  from  containers,  or 
leaking  blood  and  other  fluids,  all  of 
which  are  potential  sources  of  exposure 
to  waste  handlers  or  the  public. 
Compaction  also  can  destroy  labels  or 
container  markings,  thus  m^dng  it 
difficult  to  track  the  waste  accurately  or 
to  know  whether  a  regulated  medical 
waste  has  been  properiy  treated.  For  the 
same  reasons,  medical  waste  must  not 
be  subjected  to  violent  mechanical 
stress  during  loading  and  unloading. 

b.  Protective  clothing.  Although  the 
Agency  is  not  requiring  specific 
protective  clothing  for  persons 
transporting  and  handling  regulated 
medical  waste,  EPA  beUeves  that  in 
order  to  avoid  potential  contamination 
and/or  hijury  while  handling  regulated 
medical  waste,  persons  involved  in  die 
loading  or  unloading  of  packaged 
regulated  medical  wastes  onto  or  off  the 
transport  vehicles  should  use 
appropriate  protective  apparel  as 
required  by  the  Occupational  Safety  and 
Health  Administiation  (08HA).  In  the 
event  these  protective  garments  become 
contaminated  and  are  discarded,  they 
should  be  disposed  of  properly  (by 
inclusion  in  the  waste  load,  for 
example). 

c.  Vehicle  identification  (wd  markings 
§ 259.73(b).  The  Agency  believes  that 
public  awareness  of  the  medical  waste 
tracking  system  is  essential  and  will 
help  in  monitoring  compliance  with  the 
program.  PubUc  reporting  of  apparent 
illegitimate  handling  and  disposal 
activities  may  help  reduce  the  incidence 
of  these  occurrences.  To  facilitate 
identification  of  medical  waste  hauling 
vehicles,  both  for  monitoring  and 
reporting  purposes,  all  vehicles  involved 
in  the  transport  of  regulated  medical 
waste  must  be  markml  appropriately 
with  the  hauler's  name  and  any 
registration.  Ucense,  or  permit  number 


required  by  the  State.  The  marking  must 
appear  on  both  sides  and  the  rear  of  the 
cargo  carrying  body  of  the  vehicle. 
These  maiidngs  must  be  at  least  three 
(3)  inches  in  height  and  should  be  in  a 
color  that  contrasts  with  that  of  the 
vehicle.  The  lettering  sixes  specified 
above  and  in  i  250.73  are  based  in  part 
on  existing  State  regulations  in  New 
York  and  New  Jersey  and  should 
facilitate  easy  identification  of  such 
vdiicles.  Additionally,  while  carrying 
regulated  medical  waste,  both  sides  and 
the  back  of  the  cargo  carrying  body 
shall  display  die  words  "Medical 
Waste"  or  "Infectious  Waste."  This  may 
be  in  the  form  of  a  removable  sign  or 
markings.  The  Agency  does  not 
recommend  that  the  vehicle  display  the 
universal  biohazard  symbol.  Presently 
this  symbol  is  being  utilized 
hitemationally  to  idecntify  vehicles 
carrying  etiologic  agents  and.  as  such, 
provides  a  warning  to  emergency 
personnel  in  the  event  of  an  accident 
The  U.S.  Department  of  Transportation 
is  also  considering  adopting  ^s  symbol 
domestically  as  a  label  and  placard  for 
etiologic  agents.  The  Agency  requests 
comment  on  the  appropriateness  of 
these  requirements. 

d.  Accident  response  preparedness. 
The  Agency  beheves  that  proper 
preparation  for  accidental  releases 
involving  medical  wastes  can  limit  the 
potential  damage  and/or  contamination 
associated  with  such  incidents. 
Although  the  Agency  has  insufficient 
taifonnation  to  establish  specific 
standards  for  dealing  with  accidental 
releases  of  regulated  medical  waste 
during  transport  EPA  beUeves  the 
following  guidance  should  be  observed 
to  protect  woriiers  and  the  pubUc. 
Vehicles  engaged  in  the  transport  of 
medical  waste  should  be  equipped  with 
spill  containment  and  cleanup  materials, 
have  properly  doounented  procedures 
for  responding  to  accidental  releases, 
and  carry  protective  clothing  (including 
gloves  and  coveralls).  Additionally,  the 
Agency  beUeves  all  vehicles  involved  in 
medical  waste  spills  should  be 
decontaminated  following  any 
accidental  release.  The  /^ency  requests 
further  comment  on  the  need  for  specific 
requirements  regarding  accidental 
releases,  necessary  spill  containment 
equipment  for  vehicles,  protective 
clothing  for  transport  personnel,  and 
vehicle  decontamination  standards. 

e.  Storage  restrictions  and 
requirements.  (Section  2S9.73(a)(5)): 
Regulated  medical  waste,  as  discussed 
in  Section  V£.  of  the  Preamble,  is  to  be 
kept  from  reaching  a  putrescent  state.  In 
addition,  pathological  wastes,  body 
fluids,  anatomical  parts,  etc.  must  be 


maintained  in  a  nonputrescent  state 
during  transport  and  storage  or  must  be 
refrigerated.  Additionally,  to  prevent 
unauthorized  access  to  these  wastes,  all 
vehicle  cargo  compartments  containing 
regulated  medical  waste  must  be 
secured  (locked)  if  at  anytime  the 
vehicle  is  unattended.  For  example,  the 
vehicle  should  be  secured  if  unattended 
during  a  lunch  break,  during  rest  stops, 
or  when  the  driver  or  other  responsible 
persons  will  not  be  in  visual  sight  of  the 
vehicle. 

3.  Transporter  Tracking  Form 
Requirements  (Section  259.74) 

As  explained  in  the  introduction  to 
Section  IV  of  the  Preamble,  die  Agency 
has  determined  that  a  tracking  system, 
designed  along  the  lines  of  the  UHWM 
system,  will  be  an  effective  method  for 
documenting  the  transport  of  regulated 
medical  waste  from  its  point  of 
generation  to  its  final  destination. 
Exception  and  discrepancy  reports  will 
further  aid  in  vahdatiiag  the  system  and 
ensure  that  the  proper  management  and 
disposal  of  regulated  medical  waste 
occurs.  The  tracking  form  documents  the 
movement  of  waste  from  the  site  of 
generation  to  the  site  of  disposal, 
through  each  transaction  phase  in  the 
process.  The  tracking  procedure  for 
transporters  is  specified  in  1 250.74.  [As 
e)q>lained  previously,  transporters  who 
intend  to  transport  related  medical 
generated  in  a  covered  State  to  a 
destination  fadUty  in  a  different 
covered  State  that  supplies  and  requires 
the  use  of  its  medical  waste  tracking 
form  must  provide  the  generator  with 
the  traddng  form  of  the  destination 
covered  State.]  CompUance  with  the 
tracking  form  amounts  to  a  chain-of- 
custody  procedure.  Hie  form  must 
accompany  the  shipment  and  each 
person  who  signs  the  form  is  taking 
responsibiUty  ("custody")  for  the 
shipment  wltile  it  is  in  his  possession. 

4.  Acceptance  of  Medical  Waste 

Before  accepting  any  regulated 
medical  waste  for  transport,  the 
transporter  must  make  certain  through 
visual  inspection  that  the  waste  is 
packaged,  labeled,  and  marked  in 
accordance  with  all  appUcable 
requirements  (Subpart  E  of  today's  rule). 

5.  ConsoUdation  or  Remanifesting  of 
Regulated  Medical  Waste 

Today's  rule  also  specifies  conditions 
under  which  transporters  must  initiate 
tracking  forms.  This  need  arises  when 
transporters  receive  shipments  of  less 
than  50  pounds  that  are  not 
accompanied  by  a  tracking  form.  Given 
that  today's  rule  requires  that  all 
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shipments  of  regulated  medical  waste 
generated  in  a  Covered  State  be 
accompanied  by  a  tracking  form  when 
delivered  to  a  subsequent  transporter, 
intermediate  handling  or  to  a 
destination  fodlity,  transporters  will  be 
required  to  document  sudi  shipments 
with  tracking  forms  prior  to  transfer  of 
custody.  The  Agency  beUeves  that 
transporters  will  have  accumulated 
more  than  50  pounds  of  regulated 
medical  waste  from  numerous 
generators  of  less  than  50  pounds: 
therefore,  the  tracking  form  is  required. 
The  Agency  is  also  allowing 
transporters  and  owners  or  operators  of 
transfer  facilities  to  consolidate  and 
remanifest  individual  shipments  of 
regulated  medical  waste  that  weij^  less 
than  220  pounds  onto  a  single  tracking 
form.  Tliis  provision  will  avoid  die 
significant  burden  that  would  otherwise 
exist  if  transporters  and  treatment  and 
disposal  facilities  were  required  to  sign 
and  account  for  individual  tracking 
forms  for  each  and  every  shipment  of 
regulated  medical  waste.  Specific 
conditions  and  requirements  for  each 
follow. 

a.  Generators  of  leas  than  SO  pounds 
per  month.  Shipments  from  generatora  of 
less  than  50  pounds  per  month  may  be 
documented  in  one  of  two  ways.  First 
upon  mutual  agreement  between  the 
generator  and  transporter,  the  parties 
may  simply  use  the  tracking  form  as 
required  for  generaton  of  50  pounds  or 
more  per  month.  As  an  altemadve. 
however,  the  parties  may  take 
advantage  of  the  special  provisions  of 
S8  250.S0(e)(2)  and  25e.74(g). 

Under  the  second  approach, 
shipments  of  less  than  50  pounds  from 
generaton  of  less  than  50  pounds  per 
month  do  not  require  a  tracking  form. 
Rather,  the  transporter  is  required  to 
sign  the  generator's  log  and  maintain  his 
own  log  recording  ea(£  shipment  of  less 
than  SO  pounds.  The  transporter's  log 
must  contain  the  following  information 
for  each  shipment:  (1)  Generator's  name; 
(2)  generator's  State  permit  or 
identification  number  or  address;  (3) 
quantity  of  waste  by  category 
(untreated,  heated);  and  (4)  date  of 
shipment  (It  is  not  the  obligation  of  the 
transporter  to  ensure  that  generators 
who  log  shipments  of  less  than  50 
pounds  of  regulated  medical  waste 
actually  generate  less  than  50  poimds  of 
regulated  medical  waste  per  month;  this 
is  the  responsibility  of  the  generator. 
However,  any  individual  shipments  of 
50  pounds  or  more  must  be  accompanied 
by  a  tracking  form  originated  by  the 
generator.) 

Before  delivery  to  the  disposal  facility, 
the  transporter  must  initiate  a  tracking 


form,  completing  the  generator  section. 
to  account  for  all  consignments  of  less 
than  50  pounds  of  regulated  medical 
waste  in  that  load.  'Thus,  in  effect  ^e 
transporter  becomes  a  surrogate 
generator  for  these  materials.  The 
transporter  also  must  attach  to  the 
tracldng  form  a  list  containing  the 
names  of  all  generators  and  the  number 
of  containers  from  each  generator  that 
have  been  consoUdated  onto  the 
tracking  form  (e.g.,  this  could  be  a  copy 
of  the  transporter's  log  sheet).  This  will 
provide  the  transporter  and  the 
treatment  or  disposal  fadUty  widi 
information  necessary  to  handle  any 
discrepancies  that  may  occur. 

b.  Shipments  of  less  than  220  pounds. 
All  shipments  of  50  pounds  or  more  of 
regulated  medical  waste  or  from  a 
generator  of  50  pounds  or  more  per 
month  must  be  accompanied  by  a 
tracking  form  which  has  been  filled  out 
by  the  generator  and  signed  by  both 
generator  and  transporter.  This  form 
must  be  completed  before  the  waste  is 
transported  off-site.  Tranq)ortera  may 
consolidate  and  remanifest  shipments  of 
less  than  220  pounds  onto  a  sinj^e 
tracking  form  for  transport  to  a 
destination  facility  or  at  the  time  those 
materials  are  transferred  to  a  second 
transporter  (see  S  259.76  (b)-(d)).  This 
"remanifesting"  also  may  include 
shipments  of  less  than  50  pounds  that 
are  accompanied  by  tracldng  forms. 
However,  to  fadUtate  recordkeeping  by 
transporters,  EPA  strongly  recommends 
that  idiipments  of  less  than  220  pounds 
accompanied  by  a  tracking  form  not  be 
consolidated  or  remanifested  onto  the 
same  tracking  form  as  shipments  of  less 
than  50  pounds  that  were  not 
accompanied  by  a  tracking  form. 
Instead,  transportera  should  consoUdate 
onto  separate  tracking  forms:  (1) 
Shipments  accompanied  by  tracking 
forms;  and  (2)  shipments  of  less  than  50 
pounds  that  are  not  accompanied  by  a 
tracking  form.  Keeping  the  two  types  of 
shipments  separate  will  facilitate 
recordkeeping  for  returning  the  tracking 
forms  to  the  original  generators  who 
originated  those  tracking  forms. 

Remanifesting  is  done  to  condense 
information  bom  the  tracking  forms  of 
many  small  shipments  onto  a  new 
tracking  form  so  that  owners  or 
operators  of  destination  faciUties  need 
not  sign  an  overwhelmingly  large 
number  of  individual  tracldng  forms. 
EPA  believes  the  approach  described 
here  will  reduce  a  potentially 
overwhelming  paperwork  burden  on 
destination  facilities  while  still  meeting 
the  RCRA  section  11003(a)(2)  statutory 
objective  of  "*  *  *  providing  the 
generator  of  the  waste  with  assurance 
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that  the  waste  is  received  by  the 
destination  facility." 

EPA  has  decided  to  allow 
remanifesting  of  only  relatively  small 
quantities  of  regulated  medical  waste 
because  the  remanifesting  provision  is_ 
somewhat  less  stringent  than  requiring 
each  original  tracking  form  to 
accompany  the  shipment  all  the  way  to 
its  destination.  This  approach  has  not 
been  inq>lemented  by  any  of  the 
individual  States,  and  has  not 
previously  been  allowed  for  hazardous 
waste  shipments.  The  remanifesting 
provision  increases  the  possibility  of 
clerical  errors  that  could  lead  to 
discrepancies  in  the  quantities  of 
regulated  medical  waste  being  shipped 
to  their  intended  destmations.  Thus, 
prior  to  (dlowing  such  a  provision  for  all 
quantities  of  regulated  medical  waste. 
EPA  beUeves  that  the  Agency  must 
monitor  the  effectiveness  of  this  more 
flexible  procedure.  Therefore,  EPA  is 
restricting  its  use  to  shipments  of  less 
than  220  pounds  during  the  duration  of 
the  demonstration  program.  EPA  will 
determine  whether  there  is  a  significant 
increase  in  the  number  of  tracldng 
system  violations  for  remanifested 
regulated  medical  waste  relative  to  that 
which  requires  that  individual  tracking 
forms  accompany  the  waste.  Comments 
are  requested  on  the  220  pound  limit  in 
today's  rule. 

At  the  time  the  transporter  initiates 
the  new  tracking  form,  he  also  must 
attach  a  copy  of  the  transporter's  log 
indicating  the  following  for  each 
consoUdated  load:  (1)  Generator's  name; 
(2)  generator's  identification  number  or 
address;  (3)  quantity  of  waste  by 
category  (untreated,  treated);  and  (4) 
date  of  shipment  or  original  tracking 
form  number.  Again,  the  purpose  of 
carrying  and  providing  such  information 
to  the  destination  fadUty  is  to  fadlitate 
the  resolution  of  any  discrepandes  that 
may  occur.  Here,  as  with  consoUdation 
of  logged  material  from  generators  of 
less  than  50  pounds  per  month,  the 
transporter  becomes  a  surrogate 
generator  of  the  redocumented  waste, 
fiilmg  out  the  tracking  form  accordingly. 
In  these  instances,  the  new  tracking 
form  number  must  be  indicated  on  the 
original  (the  generator's)  tracking 
form(8),  as  Specified  in  the  instructions 
for  completing  the  tracking  form  (see 
Appendix  I  to  Part  259).  The  transporter 
must  not  return  a  copy  of  the  origmal 
tracking  form  (the  tracking  form  from 
the  ori^nal  generator)  to  the  generator 
until  he  receives  a  signed,  completed 
copy  of  the  new  transporter-initiated 
tracking  form  irom  the  disposal  fadUty. 
A  copy  of  that  tracking  form,  signed  by 
the  destination  faciUty,  must  be 
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attached  to  tha  origfaMl  fofm. 

of  both  fomu  returned  to  tha  . 

The  transporter  also  mast  enter  on  the 
goierator's  onginal  tracking  fioim  the 
name  of  the  destination  facility  if  it  ia 
different  from  the  one  already  listed  oo 
the  form. 

c.  Shipments  of  more  than  220  pounds. 
Shipments  greater  than  220  pounds  must 
always  be  accompanied  by  the 
generatoi^initiated  tracking  form  which 
must  remain  with  that  shipment  until  it 
is  accepted  by  the  final  destinatioa 
facility.  Individual  shipments  over  220 
pounds  may  not  be  consolidated  onto 
another  tracking  form  by  the 
transporter.  For  each  such  shipment 
over  220  pounds,  the  transporter  shall 
sign  the  form  when  accepting  the  waste, 
leaving  the  designated  copy  with  the 
generator.  The  remaining  copies  of  the 
form  must  be  maintained  in  the  same 
vehicle  as  the  waste  it  covers  at  all 
thnes  (except  as  provided  for  in  Subpart 
I  for  rail  eaniers)  until  it  is  accepted  by 
the  destination  fridhty.  The  waste  Is 
officially  accepted  by  that  Cadlity  when 
the  form  is  sigjied  by  a  representative  of 
the  destination  facility  and  a  signed 
copy  given  to  the  transporter. 

e.  T^anspnter  Recordkeeping  and 
Reportiiig  Requiremoits 

a.  ReconAeeping.  Today's  rale  also 
specifies  that  all  transporters  who 
transport  regulated  medical  waste 
originated  in  a  Covered  State  most 
maintain  records  of  all  tranaactiona 
involving  these  materials.  Copies  of  all 
tracking  forms  that  the  transporter  has 
signed  must  be  kept  for  at  leest  diree  (3) 
years  from  the  date  of  si^aature:  tida 
includes  all  fanerator-iiiitiated  forms  as 
well  aa  any  that  the  tranaporter  haa 
initiated  himaeU.  Additionally,  copiea  of 
all  logs  pertainiog  to  consohdatioo 
activities  (whether  for  ddpments  of  leas 
than  50  pmuds  that  are  not 
accompanied  by  tracking  forms  w  for 
those  of  i4>  to  220  poonds  that  are 
accompanied  by  fbnns)  snist  be 
maintained  for  a  miniflnim  of  three  (3) 
years  bem  tlw  date  of  their  initiatian. 
Finally,  die  tranaporter  asBSt  keep  copies 
on  file  (rf  all  reports  that  he  is  requfred 
to  submit  to  EPA  or  any  of  the  Covered 
States  during  the  denioiistratian 
program:  diese  wrill  inchide  all  copies  of 
the  transDorter  pertodic  reports  aa  wdl 
as  any  other  reporta.  as  required  by 
toda/s  rule  that  rriate  to  the  medical 
waste  tracking  pro-am  (e^  Exception 
Reports.  Discrepancy  R^wrta). 

b.  TYaasporter  periodic  r^iorta.  The 
tranqxirter  must  prepare  and  subaoit 
periodic  reports  to  EPA  and  the 
appropriate  Stete  agoicy  raqmnsiUe  for 
medical  waate  monitoring  and 
enforcement  concerning  the 


I  of  regulated  nadiGal 
waste.  Transportafa  BMst  prepare  a 
separate  report  for  each  Co*«ed  State 
in  wUch  the  transporter  accepted 
regulated  medical  waste  (firacdy  froai  a 
generator,  and  for  eadi  Covered  Stete 
that  die  tranaporter  haa  accepted 
regulated  aaedical  waate  from  anodier 
transporter  who  accepted  waste  directly 
from  a  ganarator.  (The  transporter  who 
accepted  waate  dtracttyfron  die 
gmeretor  may  be  the  fast  of  three  or 
more  transportera  that  are  involved  in 
the  transport  of  audi  waste.  Eadi 
transporter  involved  in  die  transport  of 
the  waste  must  report)  lliese  reports, 
which  will  provkle  EPA  and  die  State 
with  infbsmatioo  regarding 
implementotion  of  iSe  program,  most 
contein  the  information  required  on  the 
form  in  Appendix  ID  to  Part  2801  Use  of 
this  form  is  required.  Reporte  must  be 
submitted  for  die  first,  second,  third,  and 
fourdi  laCMlay  periods  of  die 
demonstration  program  and  must  be 
subaaitted  45  days  after  die  last  day  of 
the  reporting  period. 

Tne  report  must  be  submitted  to  EPA, 
addressed  to:  Chiet  Waste 
Characterization  Branch.  Office  of  Solid 
Waste.  US  EPA  (OS-332].  401 M  Street 
SW..  WasUngton.  DC  204aa 
T^ansporten  must  faidude  their  EPA 
Medical  Waste  Identification  Number 
on  die  report  One  copy  of  the  report 
also  must  be  sent  to  tiie  Director  of  the 
Stete  agency  responsible  for 
inqilementing  die  medical  waste 
tncktaig  regulations.  EPA  will  publish  a 
Bat  of  State  agency  addresses  after  the 
30  day  petition-in/opt-oot  period. 

The  information  required  includea  the 
quantities  of  regulated  medical  waate 
(broken  down  into  the  "untreated"  and 
"treated"  categories)  accepted  from 
each  generator,  by  name  uid  site,  during 
the  reporting  poiod.  These  rqiorte  will 
provide  EPA  not  only  widi  a  Uat  of  all 
generaton  entering  waate  into  die 
tracking  system,  but  also  die  quantity  of 
regulated  medical  waste  entering  the 
system.  EPA  will  use  this  information  to 
help  prepare  the  Reporte  to  Coogreaa 
required  under  Seotitm  llOOa  and  by  the 
Stetea  or  EPA  to  target  inspection  and 
compliance  monitoihig  efforts. 

Transportera  also  most  report  on  the 
disposition  of  regulated  me^ioal  waste 
(i.e.,  whether  die  waate  haa  been 
delivered  to  a  treatment  or  diqpoaal 
facility,  or  to  anodier  tnnqiorter).  agato 
broken  down  into  the  "untreated"  or 
"treated  categoriea."  TUa  taifiormattoa. 
addch  will  indade  bodi  die  names  and 
addressss  of  receiving  tsdBties  as  wefl 
as  waste  quantity  information,  alao  wdl 
be  used  fair  die  Reporte  to  Con^peee  and 
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to  target  EPA  or  State  Inspection  and 
enforoemeBt  efforts. 

IBS  repoite  are  intended  to  provide  a 
picture  of  die  regulated  medical  waste 
transpwtation  system  for  such  wastes 
generated  in  Covered  States.  Tite 
distinction  between  "untreated"  and 
Ireated"  medical  waste  win  allow  EPA 
to  assess  changes  in  treatment  practices 
over  the  life  of  the  program.  All  of  the 
information  can  be  taken  from  the 
required  tracking  forms  or  logs: 
transportera  should  not  need  to  generate 
new  information. 

Tlie  reporte  nuat  be  aabinittad 
according  to  the  achedale  ontliBed 
above.  Tie  first  report  will  provide  EPA 
and  the  Stetea  with  informatioa  on 
generaton  and  treatment  and  dispoad 
facUities  ao  diat  the  Agency  can 
famnedtetely  target  public  ootreadi 
eflorte  and  make  modifications  to  the 
system  to  improve  ite  efficiency.  EPA 
believes  ttiere  to  e  strong  likelihood  that 
upon  analysis  ciibe  fint  report,  EPA 
will  have  identified  ad  generators, 
treaters.  and  disposen  of  regulated 
medical  waste.  After  this  initial  period 
die  reporting  will  meet  enforcement 
needs  and  provide  infonnation  for  the 
Reporte  to  Congress.  These  periodic 
reporte  wriD  enable  EPA  and  the  Stetea 
to  assess  trends  during  die  life  of  the 
program. 

EPA  initially  considered  requiring  that 
all  gmerators.  tran^Kirtera  and 
treatment  and  di^ioaal  facUitiea  subndt 
detailed  reporte  ooocendng  their 
handling  of  regulated  SMdical  waate. 
However,  tha  Agency  was  concerned 
about  die  diility  to  assinulate  die 
InfonnatiaB  from  the  eatimated  ISOiOOO 
generators,  transporters,  and  deetinatton 
facUitiea  widdn  die  Covered  States. 
Since  tranaportation  to  die  essential  link 
between  generators  and  off^aite 
treatment  and  diqweal,  EPA  believes 
that  die  most  efficient  means  of 
compiling  information  will  be  from  the 
transportera.  EPA  anticipates  that  die 
totel  number  of  regulated  medical  waste 
transportera  will  number  less  than  a 
thousand. 

In  summary,  the  Agency  has 
attempted  to  miniii*^  reporting 
requiremente  in  today's  rule.  However. 
EPA  believes  monitoring  of  waste 
movement  is  essential,  and  the 
transporter,  aa  die  central  actor,  to  in  the 
best  positicm  to  collect,  compile,  and 
report  thto  information.  Accordingly. 
EPA  to  using  ite  Section  11004(a) 
authority  to  require  submission  of  these 
reports. 
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7.  Delivery  of  Regulated  Medical  Waste 
Outside  the  United  States  (Section 
259.74(e)) 

The  Agency  is  aware  that  regulated 
medical  waste  generated  in  several  of 
the  Covered  States  is  behig  transported 
to  Canada  for  treatment  and  disposal.  In 
addition.  EPA  understands  that  similar 
waste  generated  in  Canada  is  being 
transported  for  treatment  and  disposal 
into  some  of  the  Covered  States. 
Although  the  Agency  believes  that  the 
documentation  and  traddng  of  all  sudi 
regulated  medical  waste  frcHn  its  point 
of  generation  to  its  pobit  of  disposal 
may  be  advisable,  die  Medical  Waste 
Ttacldng  Act  only  provides  the  authority 
for  tracUng  regulated  medical  waste 
generated  in  Covered  States.  Today's 
regulations  do  not  apply  to  waste 
generated  in  a  Covered  State  that  is 
shipped  internationally,  once  it  leaves 
U.S.  borders.  In  these  cases,  it  is  the 
responsibility  of  the  last  U.S.  transporter 
(Le..  the  transporter  wlio  delivers  the 
waste  to  another  transporter,  a  transfer 
facility,  or  a  destination  facility  in  a 
foreign  country)  to  sign  the  tracking 
form  verifying  diat  the  waste  has  been 
delivered  to  a  foreign  transporter  or 
destination  fadlify,  retain  one  copy  of 
the  signed  tracking  form,  and  return  all 
remaining  copies  by  mail  to  the 
generator.  As  noted  elsewhere  in  the 
Preamble,  the  Agency  is  requiring  that 
the  generator  request  written 
verification  from  the  destination  facility 
located  in  the  foreign  country  that  the 
waste  was  received  by  die  facility. 

The  Agency  requests  comments  on  the 
need  for  other  requirements  to  ensure 
that  regulated  medical  wastes  are 
properly  managed  when  exported.  For 
example,  EPA  could  require  that  the 
generator  have  a  contract  with  die 
foreign  treatment  and  destruction 
fadhty  and/or  the  foreign  disposal 
facility  stipulating  that  die  fadlity  return 
a  signed  copy  of  die  tracldng  form  to  the 
generator. 

/.  Subpart  1— Treatment,  Destruction, 
and  Disposal  Facilities 

Today's  regulations  establish  a 
demonstration  tracking  program  that 
includes  requirements  for  intermediate 
handlers  of  regulated  medical  waste  and 
for  destination  facilities  to  ensure  that 
regulated  medical  waste  is  tracked  from 
the  point  of  generation  to  the  point  of 
final  disposal,  llie  MWTA  does  not 
authorize  or  require  EPA  to  establish 
regulations  diat  address  the  actual 
treatment,  destruction,  or  disposal  of 
regulated  medical  waste.  The 
requirements  of  Part  259  cease  when 
regulated  medical  waste  is  disposed  of 
at  a  landfill  or  the  waste  has  been 


"treated  and  destroyed"  by  incineration 
or  other  techniques.  (See  lYeamble 
Section  V  J),  for  a  discussion  of  the 
criteria  or  conditions  that  must  be 
satisfied  for  medical  waste  to  be 
considered  treated  and  destroyed.) 
Facilities  meeting  these  latter  conditions 
include  incinerators  and  treatment 
facilities  that  hi  addition  to 
decontaminating,  also  destroy  the 
regulated  medical  waste.  Treatment. 
dMtniction.  and  disposal  facilities  may 
be  subject  to  local.  State,  or  other 
Federal  requirements  in  addition  to 
today's  rules. 

1.  Applicability  (Section  259.80) 

The  provisions  described  in  S  259.80 
of  today's  rule  apply  to  destination 
facilities  (tivatment  and  destruction,  and 
disposal  facilities  (including 
indnerators))  and  to  intermediate 
handlers  that  receive  regulated  medical 
waste  generated  hi  a  Covered  State  that 
is  required  to  be  accompanied  by  a 
tracking  form.  As  described  above,  the 
demonstration  tracking  program 
requires  the  tracking  of  regudated 
medical  waste  from  die  point  of 
generation  until  such  waste  is  delivered 
to  the  final  disposal  facility  (or  to 
incinerators  or  other  facilities  that  both 
treat  and  destroy  such  waste).  The  rules 
do  not  require  the  tracking  of  regulated 
medical  waste  after  it  has  been  properly 
incinerated,  treated  and  destroyed,  or 
disposed  of.  Thus,  waste  that  has  been 
either  treated  or  destroyed,  but  not  both, 
must  continue  to  be  tracked  until  the 
waste  reaches  a  destination  faciUty.  The 
requirements  appUcable  to  intermediate 
handlers  and  destination  fadUties. 
therefore,  serve  to  ensure  that  facilities 
partidpating  in  the  demonstration 
program  properly  complete  the  tracking 
document  and  maintain  all  necessary 
records  for  implementation  of  the 
program. 

Interstate  transport  of  regulated 
medical  waste  is  now  occutring,  and 
many  facilities  receiving  regulated 
medical  waste  are  not  located  in  States 
partidpating  in  the  demonstration 
program.  Today's  rule  requires  that  all 
intermediate  handlers  and  destination 
facilities  that  accept  regulated  medical 
waste  generated  in  a  Covered  State 
comply  with  Subpart  I,  whether  they  are 
located  in  a  Covered  State  or  a  non- 
Covered  State.  This  requirement  is 
necessary  to  ensure  that  generators  in 
Covered  States  receive  a  copy  of  the 
tracking  form  signed  by  the  destination 
facihty  to  which  the  waste  is  deUvered. 

In  addition,  the  provisions  of  Subpart 
I  are  also  applicable  to  on-site  treatment 
and  destruction  and  disposal  fadlities 
that  accept  regulated  medical  waste 
required  to  be  accompanied  by  a 


tracking  form  from  off-site  sources.  Such 
fadUties  indude  on-site  incinerators 
that  bxim  regulated  medical  waste  and  ^ 
fadUties  that  treat  and  destroy  the 
waste. 

2.  Types  of  Treatment  Destruction,  and 
Disposal  FadUties 

For  purposes  of  today's  rule, 
treatment  destruction,  and  disposal 
fadUties  can  l>e  differentiated  into  two 
distinct  types:  (a)  Destination 
faciUties— -facilities  that  eittier  dispose 
of  the  regulated  medical  waste  or  that 
meet  the  "treat  and  destroy"  criteria  so 
that  the  regulated  medical  waste  no 
longer  needs  to  be  tracked:  and  (b) 
Intermediate  handlers — fadlities  where 
regulated  medical  waste  is  treated  but 
not  destroyed  and  fadhties  where 
regulated  medical  waste  is  destroyed, 
but  not  treated,  thereby  requiring  that 
the  regulated  medical  waste  must 
continue  to  be  tracked  to  its  final 
disposal  site.  Each  type  is  discussed 
below.  The  reader  should  note  that  m 
addition  to  the  Federal  tracking 
requirements  of  today's  rule,  many 
States  and  localities  have  their  own 
laws  and  regulations  for  treatment 
destruction,  and  disposal  fadUties 
which  are  unaffected  by  today's  rule. 

a.  Destination  facilities.  Included  in 
this  type  are  incinerators,  treatment 
fadUties  that  "treat  and  destroy"  the 
waste,  and  disposal  faciUties. 

Incinerators  are  subject  to  the 
demonstration  program  as  medical 
waste  treatment  faciUties  when  diey 
accept  regulated  medical  waste.  The 
MWTA  specifies  that  regulated  medical 
waste  must  be  tracked  from  its  point  of 
generation  through  either  disposal  or 
indneration.  By  designating  incineration 
as  an  alternative  end  point  Congress 
intended  that  incinerators  used  to  treat 
and  destroy  regulated  medical  waste 
must  comply  with  the  same  basic 
requirements  for  signing  and  returning 
the  tracking  form  as  disposal  fadUties 
(i.e.,  each  is  the  final  destination  of  the 
waste). 

Similariy  regulated  are  those 
treatment  faciUties  that  subject  the 
medical  waste  to  a  series  of  processes 
that  both  "treat"  (e.g.,  steam 
autoclaving]  and  "destroy"  (e^., 
grinding  or  melting  processes)  the  waste. 
These  processes  are  similar  to 
incinerators  because  they  aUeviate  the 
potential  to  cause  adverse  human  health 
effects,  physical  hazards,  and  aesthetic 
degradation  of  the  environment.  EPA 
has  therefore  exempted  the  residuals  of 
these  processes  under  §  259  J0(c)(2)(iv). 
Regulated  medical  wastes  that  have 
been  subjected  to  processes  that  both 
treat  and  destroy  the  waste,  remove  the 
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waste  DtMn  the  traddnf  ragulttn^fitf  gf 
today's  rale. 

The  raquiremeBts  applicable  to  the 
above-mentioiied  deattnatioo  facilities 
are  identical  under  today's  nde,  since 
each  hrpe  of  facility  serves  as  an  end 
point  liar  die  tradcing  forms 
accompanying  regulated  medical  waste. 
These  requirnments  generally  indvde 
signing  and  returning  (ssailfaig)  trackii^ 
forms,  signing  retuni  receipta  in  the  case 
of  wastes  shipped  by  maii  discrepancy 
reporting,  and  mainf  intiifl  the  necessary 
records  (e.g..  keeping  copies  of  the 
tracking  fotms  and  mscrepancy  reports 
for  three  (3)  years). 

b.  Intennediate  haadlen.  Included  in 
this  type  are  facilities  that  treat 
regulated  medical  waste  (disinfect  or 
decontaminate)  but  do  not  destroy  it  or 
facilities  that  destroy  the  reguIabMl 
njedical  waste  but  do  not  treat  it  These 
intermediate  handlers  are  required  to 
initiate  a  new  tracking  form  to 
accoaqiany  each  shipment  of  treated  or 
destroyed  regulated  medical  waste  from 
the  intermediate  handler's  facility  to  the 
destination  facility.  They  are.  in  effect 
new  generators  of  the  rraulated  medical 
waste.  Specific  tracking  form  tumjling 
requiremente  have  been  esteblished  for 
intermediate  handlers  to  ensure  that  the 
original  generator  of  the  waste  obtains  a 
copy  of  me  tracking  fonn  with  the 
signature  of  the  destinaUon  facility. 
These  requiremente  are  explained 
below,  under  Use  of  the  Tracking  Form 
(see  S  2S0.81(c}). 

3.  Use  of  the  Tracking  Form  (1 259L81) 

a.  General.  All  destination  facilities 
and  intermediate  handlers  ^t  receive 
regulated  medical  waste  generated  in  a 
Covered  State  accompu^  by  a 
tracking  form  anist  satisfy  several 
requiremente  related  to  die  fbnn  and  the 
waste  it  covers.  Upon  rscript  the  owner 
or  operator  must  determine  that  die 
tracking  form  accurately  reflecte  die 
waste  received  at  the  fadUty  both  in 
terms  of  the  description  of  regulated 
medical  waste  specified  on  die  fonn 
(i.e.,  whether  it  is  labeled  properiy  as 
"untreated"  or  "treetad").  die  number  of 
containers,  and  the  total  qnantity  of  the 
shipment  (The  reader  should  note  that 
under  State  regulations,  die  owner  or 
operator  also  may  have  to  aooount  far 
State-^egnlsted  Btedical  waste  listed  in 
Box  11(c)  of  die  tracking  farm.)  If  die 
owner  or  operator  disc^rers  any 
discrepandes  between  ^  informatioa 
contahied  OB  the  trackiin  fonn  and  the 
waste  omtained  in  the  shipment  he 
must  note  ttie  discrsponcy  oa  tte 
trackhig  form.  When  disctepandee  are 
discovered  (see  discussion  bekm).  he 
must  attempt  to  resolve  these 
discrepancies  by  recounting  or 


rerheffcinfl  the  tracking  fonKs),  or,  if  tlie 
shipment  was  consolidated  or 
remanifiBeted,  by  diecking  die 
transporter's  log  and/or  me  tracking 
forms  inittated  by  die  generstor.  Once  a 
discrepancy  haa  been  identified,  the 
generator,  tran^Kirterfs),  and  the  owner 
or  operator  ttucKiA  talw  steps  to  resolve 
the  discrepancy  and/or  locate  the 
missing  waste.  If  the  discrepancy  cannot 
be  roeolved,  the  owner  or  operator  of 
the  intermediate  handling  facility  or  the 
destination  fadlity  is  required  to  file  a 
discrepancy  repwt  as  dcwcribed  below 
(see  also  \  259.82). 

Discrepandes  that  must  be  noted  on 
the  traddng  form  are  differences  of 
either  quantity  or  description  of 
regulated  medical  waste.  For  purposes 
of  today's  rule,  discrepandes  exist  (for 
containerized  waste)  if  there  is  any 
variation  in  piece  count  (box,  pail,  or 
drum),  or  if  containers  are  not  labeled 
prop«ty  as  untreated  waste.  Label 
discrepandes  can  be  identified  through 
a  visual  inspection  of  the  label  on  the 
outer  most  surface  of  the  package  and 
the  description  of  the  waste  on  the 
tracking  form  (Box  11).  If  the  material  is 
untreated  regidated  medical  waste,  tlie 
label  must  contain  the  words  "Infectious 
Waste."  or  *^edical  Waste,"  or  display 
the  universal  biohazard  symbol 
Packages  containing  treated  regulated 
medical  waste  are  not  required  to  have 
a  label  The  Agency  is  not 
recommending  that  owners  and 
operators  open  containers  of  waste  to 
make  further  inspections,  as  this  may 
increase  occupational  exposure  to  the 
waste. 

In  addition  to  the  discrepandes 
described  above,  arrival  of  improperiy 
packaged  regulated  medical  waste  or 
arrival  of  regulated  medical  waste 
accompanied  by  unsigned  or  otherwise 
incomplete  tracking  forms  are  also 
discrepandes.  The  Agmcy  bdievea  it  is 
important  that  the  integrity  of  the 
packaging  ctmtaining  regulated  medical 
waste  be  maintained  from  the  pomt  of 
generatioa  to  the  pc^t  of  treatment  or 
disposal  so  that  urarkers  are  not 
exposed  to  regnlsted  medical  waste. 
The  Agency  also  believes  diat  it  is  the 
responsibility  of  all  regulated  medical 
waste  handlers    generators, 
transporters,  treaters.  and  disposers    to 
ensure  proper  packaging  and 
containment  of  the  waste  as  it  is 
tran^Njrted  and  tradted  throa^  the 
management  system. 

The  Agency  believes  that  an  unsigned 
or  inoomplete  traddng  fom  is  a 
signifiamt  cauae  for  ooooan.  H  is  an 
indicatian  that  afaipping  p^iecs  stay 
have  been  altered  or  that  regulated 
medical  waste  has  been  mishandled 


inadvertently  somewhere  between  the 
point  of  generation  and  the  point  at 
which  the  waste  reaches  an 
interaiediate  handler  or  destination 
fadUty.  The  owner  or  cqierator  of  a 
treatment  or  destruction  facility,  or  a 
disposal  facility  is  ideally  placed  to  note 
such  discrepancies. 

EPA  is  slso  concerned  that  when 
regulated  medical  waste  arrives  at  an 
intennediate  handler  or  a  destination 
facility  imacconpanied  by  a  tracking 
form,  it  is  impossible  for  the  owner  or 
operator  to  fulfill  his  requireasent  to 
detennine  that  the  traddng  form 
accarately  reflecte  the  waste  listed  on 
the  form.  He  will  be  unable  to  check  the 
piece  count  or  to  determine  that  the 
waste  is  described  appropriately  as 
treated  or  untreated  regulated  medical 
waste.  In  these  instances,  if  the  owner 
or  operator  knows  the  waste  should  be 
accompanied  by  a  tracking  form  and 
accepte  it  he  must  file  s  discrepancy 
report  as  described  later  in  this 
Preamble.  EPA  notes  that  it  may  be 
difficult  for  the  owner  or  operator  to 
identify  regulated  medical  waste,  except 
where  the  container  bears  a  marking 
identifying  the  generator  and 
transporter. 

Finally,  the  owner  or  operator  should 
follow  any  special  instructions  in  Box  14 
of  the  tracking  form  for  oversized  items, 
handling  them  accordingly. 

b.  DesUnaUoa  faciliUea.  Once  the 
information  contained  on  the  tracking 
form  has  been  verified  or  any  apparent 
discrepandes  noted,  the  owner  or 
operator  of  the  destination  facility  siust 
sign  and  date  each  copy  of  the  traddng 
form.  This  signature  certifies  that  the 
waste  described  by  the  tracking  form 
has  been  received  at  the  destination 
facility.  The  facility  owner  or  operator 
must  immediately  give  the  transpwto'  a 
signed  copy.  This  copy  is  the 
tranqimrter's  confirmation  that  he 
delivered  the  waste  as  described  on  the 
tracking  form  or  as  otherwise  noted  in 
the  discrepancy  box. 

The  owner  or  operator  of  the 
destination  fadlity  must  then  return  a 
signed  copy  of  the  tracking  fwm  within 
15  days  of  acceptance  of  the  waste  either 
to  the  generator  at  the  address  indicated 
on  the  fonn  or.  in  the  case  of 
consolidated  or  remanifested  shipmente 
or  shipmente  remanifested  by  an 
intennediate  handler,  to  the  perty  diet 
initiated  the  tracking  form.  (The 
transporter  is  dien  responsible  for 
providing  the  original  generator  with  a 
signed  copy  of  the  tracking  documoit  as 
explained  in  Sectitm  V  J1.  of  the 
Preamble.)  If  a  transporter  consolidated 
shipmente  or  prepared  the  tracking  form 
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because  the  waste  origiiiated  from 
genenton  of  leM  than  50  pounda  per 
month,  the  tracking  form  must  be 
returned  to  the  tranaporter  that 
reassigned  or  consolidated  the 
shipment 

c.  Intermediate  handlen.  btctmadiate 
handlers,  facilities  that  either  treat  or 
destroy  the  regi^ted  medical  waste  but 
do  not  do  both  are  required  to  continue 
to  track  the  waste  to  a  destination 
facility.  These  facilities  are,  in  effect, 
new  generators.  Intermediate  han<fiers 
who  only  treat  the  n^gulated  medical 
waste  must  initiate  a  new  tracking  form 
to  indicate  that  the  waste  category 
changed  from  untreated  to  treated,  and 
to  in(ficate  any  changes  in  the  number  of 
containers  and/ or  weight  of  die  wastes 
being  shipped  to  the  destination  bcility. 
Intermediate  handlers  who  only  destroy 
regulated  medical  waste  must  initiate  a 
new  tracking  form  to  indicate  the 
change  in  the  number  of  containers  and/ 
or  weight  of  regulated  medical  waste 
caused  by  the  destruction  process. 
These  fecilities  also  most  meet  all  of  the 
generator  requirements  under  Subparts 
E  and  F  vi  today's  rule.  In  addition, 
intermediate  handlers  must  maintain  a 
log  that  correlates  the  waste  accepted 
from  each  original  generator  to  the 
waste  shipments  tl^t  he  has  initiated. 
The  log  must  include  the  generator's 
name.  State  permit  or  identification 
number,  at  if  none,  the  generator's 
address,  the  date  of  shipment  or  the 
generator's  unique  tracking  form  number 
assigned  to  that  shipment,  and  the  new 
traddng  form  number  to  which  the 
waste  was  assigned. 

Intermediate  handlers  that  initiate  a 
new  tracking  form  must  retain  the 
original  generatw's  traddng  form  until 
the  new  tracking  fonn  that  he  initiated  is 
signed  by  the  destination  facility  and 
returned.  Once  the  intermediate  handler 
has  received  the  signed  copy  of  the 
tracking  form  from  the  destination 
facility,  he  must  send  a  copy  of  the 
signed  form,  together  with  Uie  original 
generator's  tracking  form,  to  the  original 
generator.  This  process  provides  the 
original  generator  of  the  waste  with 
assurance  that  the  waste  was  received 
by  the  destination  facility  (as  required 
by  section  11003(a)). 

d.  Certification  of  disposal. 
Discussions  with  members  of  the  health 
care  industry  have  indicated  that  many 
generators  would  prefer  that  the 
tracking  form  include  a  box  for 
certification  of  disposal  in  addition  to 
the  certification  of  acceptance.  Several 
reasons  were  cited  for  this  preference, 
including  concern  for  a  graerator's 
liability  in  the  event  of  nii«h«nrfHng  by 
the  disposal  facility  and  the  fact  that 


payment  for  di^KMal  is  often  contingent 
upon  a  receipt  oi  disposal  certification. 
However,  the  Agency  believe*  that  this 
second  certificaiioD  is  not  necessary  to 
meet  the  statatory  requirement  that  the 
generator  is  aaaored  that  the  disposal 
facility  has  received  die  waste,  tf  die 
generator  wants  certification  of 
disposal  he  can  stipulate  the 
requirement  tfarou^  rither  a  contract 
with  the  destination  fadUty  or  by 
requesting  such  certification  hi  the 
Spedal  Handling  and  Additional 
Instraction  box  on  the  tracking  form. 
The  Agency  requests  comments  on  die 
need  for  inclusion  of  a  separate  or 
distinct  box  for  certifying  disposal  on 
the  fracldng  form. 

4.  Tracking  Form  Discrepancies  (Section 
259.a2) 

Upon  discovering  a  discrepancy,  as 
described  above,  between  the  tracking 
form  and  the  actual  shipment,  die  owner 
or  operator  of  a  facility  fint  must 
attempt  to  reconcile  the  discrqiancy  and 
should  do  so  as  soon  as  posuUe  after 
discovering  die  problem.  For  example, 
the  facility  should  fint  try  to  reconcile 
the  discrepancy  with  the  transputer  by 
recounting  the  number  of  containers,  ch* 
by  contacting  the  transporter  to  see  if 
the  missing  package(8)  or  tracking  forms 
were  placed  on  a  different  transport 
vehide.  The  facility  should  make 
telephone  inquiries  to  the  other  parties 
in  the  chain  of  custody,  and  keep  a 
written  record  of  theee  inquiries  and  the 
informaticm  obtained.  If  the  discrepancy 
cannot  be  reconciled  within  15  days,  the 
owner  or  operator  of  the  facility  must 
notify  the  Regional  Administrator  for  the 
Region  in  whidi  die  fadlify  is  located 
and  the  Regional  Administrator  and 
State  where  the  generator  of  the 
reguleted  medicaJ  waste  is  located.  The 
notification  must  be  in  the  form  of  a 
letter  describing  the  discrepancy  and 
efforts  to  resolve  it  The  letter  also  must 
contain  a  legible  copy  of  the  tracking 
form  and/or  sh4>ping  paper  at  issue,  if 
one  exists. 

In  the  case  of  acceptance  of  regulated 
medical  waste  unaccompanied  by  a 
tracking  fonn  where  the  owner  or 
operator  knows  that  a  tracking  form  is 
required,  the  owner  or  operator  must 
describe  the  quantity  of  waste  diet  he 
received,  the  identity  of  die  transporter 
who  delivered  the  waste,  and  the 
identity  of  the  generators  of  the  waste. 
As  a  courtesy  the  facility  also  should 
mail  a  copy  of  die  discrepancy  report  to 
the  relevant  gennatotfs]  and 
transporter(s). 


5.  Recordkeeping  Requkements  (Sectioa 
259183) 

The  owner  or  operator  of  a 
destination  facility  or  an  intermediate 
handler  that  receives  regulated  m^diTrel 
waste  generated  in  a  Covered  State  and 
accompanied  by  a  tracking  form  must 
maintain  records  concerning  the 
delivery  of  each  shipment  of  regulated 
medical  waste.  These  records  must  be 
maintained  for  a  minimum  of  three  (3) 
years  from  the  date  of  receipt  of  the 
waste.  Infoimation  that  must  be 
maintained  includes:  (a)  copies  of  aO 
tracking  forms  and/or  shqiping  papers; 
(b)  et^es  of  all  discrepancy  reports 
sulnnitted;  and  (c)  for  generators  wdio 
deliver  waste  direcUy  to  destination 
facilities  and  intermediate  handlers  as 
allowed  under  the  provisions  of 
1 259.51(a),  a  log  which  indudes  the 
information  required  in  |  2Se.83(b). 

d.  Treatment  Destruction,  and  Dispoeal 
of  Medical  Waste 

The  MWTA  does  not  require  or 
authorize  EPA  to  establish  standards  for 
the  treatment  destructioo,  or  diqiosal  of 
medical  waste.  Rather,  the  Act  focuses 
on  tracking  these  wastes.  Aooorcbngly. 
treatment  destruction,  and  disposal 
standards  for  regulated  medical  wastes 
are  not  induded  in  today's  rule. 
However,  facilities  are  required  to  meet 
any  specie  local  State,  or  Federal 
requiranents  for  the  treatment 
destruction,  or  diqwsal  of  regulated 
medical  waste.  Disposal  fadhties  also 
must  meet  all  applicable  local.  State, 
and  Federal  solid  waste  management 
requirements. 

Under  section  «XM  of  RCRA  (Sobtf tie 
D),  all  solid  waste  must  be  dispoeed  of 
in  a  maimer  that  poaes  no  reasonable 
probability  of  causing  adverse  effects  to 
human  health  or  die  environment 
Because  solid  waste  classificatioB 
encompasses  nearly  all  waste,  t*"*"**^ 
medical  waste,  this  restriction 
cominises  the  minimal  standard  that  all 
disposal  facilities  for  regulated  medical 
waste  must  meet  Practices  that  do  not 
meet  this  standard  are  considered  by 
the  Agency  to  constitute  open  dumping 
and  thus  are  prohibited  unider  4005  of 
RCRA.  The  Agency  has  established 
criteria,  detailed  in  40  CFR  Part  257.  diat 
specify  general  performance  standards 
for  solid  waste  disposal  practices  and 
facilities.  CuirenUy,  these  criteria 
address  fadlify  location,  impact  on 
surface  and  ground  water  and  on  air 
qualify,  land  application  of  solid  waste, 
and  other  concerns. 

In  addition,  die  Agency  iw>.— tly  haa 
proposed  regulations  revising  the 
Subtitle  D  criteria  for  municipal  wasta 
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hndfilla  (53  FR  33314.  August  sa  1M8). 
These  propoaed  raviskMis,  if  adofited, 
would  establish  specific  requirements 
appUcabie  to  all  municipal  solid  waste 
landfill  facilities.  These  requirements 
iodude  setting  design  goals  for 
protecting  groundwater,  groundwater 
monitoring  and  ootteotive  action, 
closure  and  post-closure  care,  and 
financial  resfMrnsibiUty. 

The  responsibility  for  implementing 
die  Subtitle  D  regulations  traditionally 
has  hllen  upon  me  States,  which  are 
required  to  establish  solid  waste 
programs  that  meet  the  Federal  criteria. 
Many  States,  however,  have  gone  wril 
beyond  the  Federal  criteria  in  regulating 
solid  waste  management  fadlitiM. 
Additionally,  die  number  of  States  that 
regulate  medical  waste  is  increasing:  all 
of  the  States  mentioned  in  Subtitle  | 
either  have  such  regulations  in  place  or 
have  indicated  they  will  soon  regulate 
medical  waste.  These  regulations 
tjrpically  are  comprehensive,  including 
requirements  for  treatment  of  the  waste 
(often  specifying  sterilization  or 
incineration)  prior  to  disposal,  and  for 
permitting  the  solid  waste  disposal 
facilities.  Today's  rule  is  intended  to 
complement  these  State  programs  in 
providing  for  the  effective  management 
of  medical  waste. 

Finally,  in  the  MWTA  Congress  has 
expressed  serious  interest  in  die 
treatment  and  disposal  of  medical 
waste.  The  Act  requires  that  the  Agency 
report  to  Congress  on  current  dispcMl 
methods  and  requirements,  as  well  as 
.  on  available  treatment  and  disposal 
methods,  and  on  the  health  impacts  and 
costs  of  current  and  alternative 
methods.  The  requirements  of  this 
Subpart'  are  intended  to  provide  some  of 
the  information  necessary  to  develop 
such  reports.  The  Agency  requests  that 
commenters  submit  available 
information  on  alternative  treatment 
and  destruction  technologies,  as  well  as 
on  disposal  technologies.  EPA  will  use 
any  information  provided  to  develop,  a 
model  State  medical  waste  progran. 

/.  Subpart  J— Rail  Shipments  of 
Ragulatad  Medical  Watte  (Section 
250M) 

Subpart  I  of  today's  rule  establishes 
the  procedures  for  handling  the  trackfaig 
form  and  recordkeeping  requirements 
that  rail  carriers  of  regulated  medical 
waste  must  follow.  The  requirements 
are  identical  to  those  established  under 
Subtide  C  of  RCRA  for  rail  carriers.  The 
Agency  believes  that  the  unique 
operational  characteristics  of  the  rail 
industry  necessitate  that  rail  carriers  be 
subject  to  somewhat  different  tracking 
and  recordkeeping  requirements  than 


those  that  apply  to  other  transporters  of 
regulated  medical  waste. 

Under  today's  rule,  as  under  the 
hazardous  waste  regulations,  rail 
transporters  may.  under  certain 
conditions,  move  regulated  medical 
waste  without  actually  carrying  the 
toaddng  form  (LeM  H  can-be-sent  ahead 
by  mail).  Also,  shipments- may  be- 
transfened  between  two  rail 
transporters  without  obtaining  the 
accepting  transporter's  (rail  carrier's) 
signature,  if  so  directed  on  the  manifest 
or  tracking  form.  EPA  explained  the 
necessity  and  basis  for  these  special 
provisions  on  February  26, 1980,  for 
hazardous  waste  transporters  (45  FR 
12739).  and  the  Agency  believes  similar 
provisions  are  appropriate  for  regulated 
medical  waste  when  it  is  transported  by 
rail 

VL  Relationship  to  Other  EPA  Programs 

The  regulations  promulgated  today  for 
the  medical  waste  tracking  program  are 
required  by  amendments  to  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  one  of  several  laws  that 
EPA  administers.  Below  is  a  discussion 
of  other  EPA  programs  that  are  related 
to  the  medical  waste  tracking  program 
promulgated  today. 

A.  Other  Subtitles  of  RCRA 

1.  Subtide  C— Hazardous  Waste 
Management 

The  definition  of  *inedical  waste" 
found  in  RCRA  section  1004(40) 
spedflcally  excludes  hazardous  waste 
identified  or  listed  under  Subtide  C  of 
that  act.  The  implementing  regulations 
at  40  CFR  Part  261  identify 
characteristics  of  hazardous  waste  and 
list  specific  hazardous  wastes.  A 
generator  of  a  solid  waste  (which  can  be 
solid,  semisolid,  liquid,  or  contained 
gaseous  waste)  must  determine  if  the 
waste  is  hazardous  under  the  Part  281 
regulations.  If  the  waste  is  a  listed  or 
characteristic  hazardous  waste  as 
generated,  it  is  not  subject  to  regulation 
under  the  Part  250  regulations.  In 
making  this  determination,  the  generator 
must  use  the  Federal  regulations 
defining  hazardous  waste.  If  the  waste 
is  not  hazardous  under  Federal 
regulations,  the  generator  proceeds  to 
determine  whether  the  waste  is 
regulated  medical  waste. 

The  hazardous  waste  programs  in 
some  States  cover  a  broader  universe  of 
wastes  than  the  Federal  program.  The 
wastes  that  are  regulated  as  hazardous 
by  certain  States,  but  not  by  the  Federal 
program,  may  also  be  regulated  medical 
wastes,  because  the  "hazardous  waste" 
exclusion  in  section  1004(40)  refers  to 
Federally-regulated  hazardous  waste. 


In  the  case  of  mixtures  of  medical 
waste  and  hazardous  waste  identified  or 
listed  in  Part  261,  if  die  mixture  is 
subject  to  the  hazardous  waste  manifest 
requirements,  it  is  exempt  from  the 
medical  waste  tracking  requirements. 
Duplicative  manifesting  is  unnecessary 
and  inconsistent  with  Congressional 
intent,  ^ven  the  exclusion  of  hazardous 
waste  from  the  definition  of  "medical 
waste."  However,  hazardous  waste  that 
is  exempted  from  die  RCRA  Subtide  C 
manifest  requirements  does  not  present 
the  problem  of  duplicative  tracking 
when  it  is  mixed  with  regulated  medical 
waste.  Therefore,  if  the  mixture  of 
regulated  medical  waste  and  hazardous 
waste  is  not  required  to  be  tracked 
under  the  Subtide  C  rules,  it  must  be 
managed  and  tracked  as  regulated 
medical  waste.  For  example,  if  a 
hazardous  waste  is  exempt  from 
regulation  because  it  U  generated  by  a 
conditionally  exempt  small  quantity 
generator  (40  CFR  261.5)  but  is  mixed 
with  a  regulated  medical  waste,  then  the 
entire  quantity  of  waste  must  be 
handled  as  regulated  medical  waste. 

Certain  cytotoxic  agents,  including  the 
following,  are  covered  under  RCRA 
Subtide  C  hazardous  waste  regulations: 
Cyclophosphamide  (also  known  as 
Cytoxin)  (U058):  Daunomycin  (U059): 
Melphalan  (U150):  Mitomycin  C  (UOIO): 
Streptozotocin  (U206);  and  Uracil 
Mustard  (U237).  The  Agency  will 
determine  in  fivther  study  and 
evaluation  whether  additional 
cytotoxins  should  be  regulated  under 
Subtide  C.  The  Agency  requests 
comment  from  the  regulated  community 
regarding  the  proper  management  of 
cytotoxic  and  antineoplastic  drugs. 

Residues  fitim  the  treatment  of 
medical  wastes  may  become  hazardous 
wastes.  For  example,  incineration 
reduces  the  volume  of  a  waste,  and  the 
volume  reduction  may  cause  a 
concentration  of  metal  constituents, 
llius,  it  is  possible  that  a  medical  waste 
regulated  under  Part  259  could  become  a 
hazardous  waste  if  incinerated,  and  the 
resulting  ash  would  be  required  to  be 
managed  as  a  hazardous  waste  under 
Subtide  C  (40  CFR  Parts  260  through 
272). 

Also,  the  reader  may  note  several 
parallels  between  the  Subtitle  C 
(hazardous  waste)  and  Subtitle  J 
(medical  waste)  regulatory  programs. 
However,  differences  in  statutory 
language  and  Congressional  intent  have 
resulted  in  a  program  for  medical  waste 
that  is  different  from  the  hazardous 
waste  program.  Section  IV  of  this 
Preamble  details  the  differences 
between  the  hazardous  waste  manifest 
and  the  medical  waste  tracking  form. 
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definitiaaa  far  tnoqwrtatioii  and 
treatiMBt 

FinaUy.  under  eactioa  ll^c).  H>A 
retains  anthmity  to  list  '■tdiCTl  WMtas 
under  RCRA  taction  3001.  if  aecasaaiy. 
Available  data  do'not  suggeet  that  nidi 
a  listing  is  wairantad.  The  Agency  will 
reconsider  this  dedsion  after  cdUectkio 
of  additional  information  over  the  next  2 
years  during  the  development  of  die 
interim  and  final  reports  on  medical 
waste  required  for  submission  to 
Congress. 

2.  Subtitle  D— State  or  Regional  Solid 
Waste  Plans 

Subtitle  D  of  RCRA  contains 
objectives  for  environmentaUy  soimd 
nonhazardous  solid  waste  resource 
recoveiy  and  disposal  methods.  To 
satisfy  one  of  these  objectives.  EPA  has 
promulgated  criteria  for  determining 
wfaidi  land  disposal  facilities  are 
sanitary  landfills  (40  CFR  Part  257). 
Thus,  soUd  waste  disposal  at  a  f^udlity 
meeting  the  sanitary  landfill  criteria 
poses  no  reastmable  probabihty  of 
adverse  eSects  on  human  healtti  or  the 
environment 

Medteal  wastes  regulated  under  Part 
250  may  be  disposed  fai  fadhties  that 
meet  tlue  sanitmy  landfill  criteria, 
subject  to  State  or  local  restrictions  on 
sucb  disposal.  EPA  has  not  promulgated 
requiremmts  for  any  form  of  teatanent 
(such  as  autodaving  or  incineration] 
prior  to  land  diqiosal;  however,  a  State 
or  locality  may  enact  such  treatmrat 
re()mrement8. 

Fbially.  medical  wastes  not  listed 
under  Pvt  250.  Sobpvt  O,  of  today's 
rule  remain  subject  to  the  requirements 
of  Subtitle  D. 

3.  Subtitle  G— MisceUaneow  Provisions 

Smce  medical  waste  is  a  soUd  waste, 
EPA  retains  authority  under  RCRA 
section  7008  to  respond  to  sitoatioBa  in 
wdnch  past  or  present  solid  waste 
handling,  storage,  treataient, 
transportation,  or  disposal  may  present 
imminent  and  substantial  endangerment 
to  human  health  or  the  envnonment. 
EPA  may  either  issue  an  adnmnstrative 
order  or  file  suit  in  the  United  States 
District  Court  to  obtain  any  necessary 
relief.  The  Agency  must  provide  notice 
to  the  affected  State  of  any  suit  under 
this  section.  This  authority  supplements 
section  11005  medical  waste 
enforcement  authority. 

B.  CERCLA 

The  Comprehensive  Environmental 
Response,  Compensation,  and  LiabiUty 
Act  of  198a  as  amended  (CERCLA).  also 


Imown  as  SupeAnd.  provides  for 
emergency  and  long^erm  cleanqi  of 
hazardous  sabstances,  pollutants,  or 
contuninants.  Section  104(14),of  das  act 
defines  "hazardous  substances,"  and  40 
CFR  302^  spadficaUy  Usts  or  raferaaces 
all  CERCLA  hazardoua  sobstaaoes. 
"Pollutant  or  coftfaminant,"  as  defined 
in  section  101(33}  of  CEROLA,  indudes 
disease-causing  agents.  Ihere  is  no 
tabulatiaa  of  subrtances  that  fits  the 
definition  of  "pollutant  or  contaminant" 
The  broad  language  in  the  definition 
could  indude  pathogens,  bacteria,  and 
viruses.  

Under  CERCLA  section  104,  EPA  may 
dean  wp  releases  or  threatened  releases 
of  either  hazardous  substances  or 
pollutants /contaminants  that  may 
present  an  imminent  and  substantial 
danger  to  the  public  health  or  welfare. 
(This  autfiority  and  CERCLA  section 
106,  w^ch  autiiorizes  injunctive  relief 
against  responsible  parties  for  releases 
of  hazardous  substances,  is  similar  to 
the  RCRA  section  7003  authority 
described  above.)  Medical  waste  could 
contain  hazardous  substances,  at  it 
could  contain  pollutants  or 
contaminants.  Thus,  certain  releases  of 
medical  waste  may  be  subject  to 
Superfimd  authority. 

The  Part  250.  Subpart  D.  fisting  of 
medical  wrastes  promulgated  today, 
however,  does  not  trigger  fte  addition  of 
wastes  to  the  40  CFR  302.4  list  of 
hazardous  substances  (in  contrast  to 
Subtitle  C  listings).  Today's  rule  does 
not  aher  CERCLA  authority  or  the 
CERCLA  habilities  of  any  persons 
handling  medical  waste.  In  addition,  the 
hazardous  material  regulations  of  the 
U.S.  Department  of  Transportation 
(which  are  tied  to  CERCLA  listings)  are 
not  affected  by  today's  rules. 

C  Chan  Ah- Act 

Cmently,  the  dean  Air  Act 
regulations  indude  a  New  Source 
Performance  Standard  for  incinerators 
of  tnM  waste,  of  which  50  percent  or 
more  is  municipal  waste,  charging  more 
than  50  tons  per  day,  if  those 
incinerators  were  constructed  or 
modified  after  August  17, 1971.  The 
regulations,  found  at  40  CFR  60.50, 
specify  a  particulate  matter  emission 
limit  Many  healdi  care  fadlity 
incinerators  have  a  lower  charging  rate 
and  would  not  be  regulated  under  this 
performance  standaitL  However,  they 
may  tie  subject  to  odier  State  or  local  air 
pollution  control  regulations,  including 
State  Implementation  Plans  wfaidi  are 
Federally  enforceable  under  section  110 
of  the  Clean  Air  Ad. 

The  regulations  promulgated  today  for 
the  medical  waste  demonstration 
program  do  not  require  a  particular 


treatment  tacknoiogy  for  medical  waste. 
CertaiD  States,  however,  have  taken 
steps  to  Umit  land  disposal  of  untreated 
mecfical  waste.  The  actions  of  these 
States  oooid  residt  in  increased  use  of 
inchMnilkm  or  other  treatment 
tedudqoes.  In  additioa.  Cofqpress 
directed  that  incineration  residues  do 
not  require  tracking  onder  the  medical 
waste  daoMmstFstioo  proffam.  This 
axenqitiaa  aiay  encourage  generaton  to 
faidnente  tfwir  mescal  waste. 

EPA's  Office  of  Air  Quality  Planaii^ 
and  Standards  has  begun  investigBting 
the  risks  associated  with  hospital  waste 
incineration  and  is  developing  a  trainii^ 
course  for  hoqiital  waste  incmerator 
operators.  The  Agency  may  decide  to 
develop  standards  for  these  sources 
under  die  Clean  Air  Act 

D.  Water  Pollution  Control 

1.  Clean  Water  Act 

This  law  establishes  the  requirement 
that  disdiaiges  of  poUntants,  except  in 
compliance  with  the  Act  are  oalawfuL 
and  forther  estaUishes  programs  to 
oontnd  the  dischaiges  of  pdlntants  to 
navigable  watere.  The  pretreatmeat 
program  establiriies  standards  iat  the 
introduction  of  pcdlutants  into  pubbdy 
owned  treatment  wofks  (section  307). 
Dired  discharges  of  pollutants  to 
navigable  waters  require  a  permit 
incorporating  technology-based 
limitations  and  any  more  stringent 
limitations  necessary  to  cooply  widi 
State  water  quafify  standards. 

Recent  amendments  to  die  Qean 
Water  Ad  prohibit  the  disd^aige  of 
medical  waste  to  navigable  waten 
(United  States  Public  Vessel  Medical 
Waste  Anti-Dumping  Ad  of  1968,  Public 
Law  100-688,  Title  m.  Subtitle  a  section 
3202).  The  Agency  will  be  addressing 
these  amendments  in  a  rulemaking 
amending  its  National  Pollution 
Disdiaige  Elimination  System  (NFDES) 
regulations. 

2.  Marine  Plastic  Pcrihitian  Research  and 
Control  Ad  of  1987  (Pub.  L 100-2214 

Tide  n  of  this  Ad  requires  sevoal 
activities  to  be  conduded  and  is  divided 
into  three  snbtides. 

Subtitle  A  requires  the  U.S.  Coast 
Guard  to  prepare  regulations  to 
implement  the  1978  Protocol  Relating  to 
Hie  Intemabonal  Convention  for  the 
Prevention  of  Pollution  from  Ships 
(MARPOL),  relating  to  disposal  of 
wastes  fixnn  vessels.  These  regulations 
were  pnqiosed  in  1988. 

Subtitle  B  requires  the  Environmental 
Protection  Agency  and  the  Commerce 
Department's  National  Oceanic  and 
Atmospheric  Administration  to  study 
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the  MNiroM  and  effacts  of  plastic 
mateiiala  oa  the  anvlroiimant  inclodhig 
tha  marina  environment,  and  on  waste 
disposal  A  public  education  program 
wfaidi  encourages  dtizen  pollution 
patrob  is  also  required  to  be  developed 
under  this  Subtide.  The  obiective  of  die 
dtisen  pollution  patrob  is  to  assist  State 
and  local  ofBdals  in  monitoring  and 
rl— wifij  up  ocean  and  shoreline 
pollution.  These  acttvities  are  underway. 

Subtitle  C  includes  the  developmant 
of  a  plan  specific  to  tlie  restoration  of 
water  quatity  in  the  Naw  York  Bight 

All  three  subtitles  inchtde  plastics- 
related  activitiee  which  wiU  aid  efforts 
to  reduce  the  pollution  of  the  marine 
environment  with  medical  waste. 

S.  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972 

This  Act  prohibits  the  transportation 
of  materials  from  the  United  States  for 
the  puipoee  of  ocean  dumping  unless 
autiuxteed  by  a  permit  Recent 
amendments  to  diis  law  prohibit  the 
issiiwnce  of  a  pennit  for  die 
transportation  of  medical  wastes  for  the 
purpoee  of  dumping. 

4.  United  States  Public  Vessel  Medical 
Waste  Anti-Dumping  Act  of  1966 

Vessels  that  are  owned,  chartered  or 
operated  by  the  U.S.  Government  and 
that  are  not  engaged  in  commnrdal 
service,  ere  proJiibited.  except  in  limited 
spedflc  circumstances,  from  disposing 
into  ocean  waters  potentially  infectious 
medical  waste  generated  on  board  the 
vessel  EPA.  the  Department  of  Defense, 
and  affected  agencies  must  publish 
guidance  to  Impfement  diis  lew. 

5.  Shore  Protection  Act  of  1966 

This  law  requires  vessels  (other  than 
public  veeseb)  to  obtain  permits  for 
transporting  municipal  or  commercial 
solid  wastes  in  coastal  waters.  The  law 
specifies  loading,  securing,  unloading, 
and  daan-up  procedures  for  waste 
sources,  veMds,  and  receiving  facilities. 
It  also  requiree  EPA.  in  consultation 
with  die  Department  of  Transportation, 
to  promulgate  regulations  implenienting 
these  requirements. 

K  EPA  Rmtarch  Activities  '  •  - 

The  Agency's  research  facilities  are 
conducting  studies  to  assess  current 
medical  waste  incineration  practices  for 
improving  combustion  and  to  assess 
risks  from  incineration  of  medical 
waste.  In  addition.  EPA  is  collecting  and 
evaluating  information  to  meet  the 
requirementa  under  the  MWTA  for  die 
Rejiorts  to  Congress. . 


P,  SPA '»  Office  oflntematioaal 
Activitiee 

Subtitto  J  has  no  spedflc  provisions 
for  imports  and  exports  of  medical 
waste,  except  a  requirement  that  EPA 
consult  with  the  International  Jotait 
Commission  (IJC)  to  determine  how  to 
monitor  disposal  of  medical  waste 
emanating  from  Canada.  Furthermore, 
the  Act  hnplidtly  requires  the  Agency  to 
track  medtoal  wastes  generated  in  a 
State  subject  to  the  dononstration 
program  and  disposed  of  in  a  foreign 
oountiy.  It  to  the  Office  of  International 
Activities'  (OIA)  responsibility  to  make 
certain  diat  the  concerns  regarding  die 
import  and  export  of  medical  wastes  are 
addressed. 

EPA  to  currently  consulting  with  the 
Canadian  government  through  die  OIA 
to  idratlfy  and  discuss  issues  related  to 
the  transboundaiy  movement  of 
regulated  medical  wastes  between  the 
United  States  and  Canada.  The  Agency 
intends  tb  use  thto  information  from 
Canada  in  assessing  the  need  for  a 
program  which  controto  the  export  and 
import  of  regulated  medical  wastes.  Thto 
information  will  be  summarized  in  the 
ReporU  to  Congress.  EPA,  throu^  the 
Department  of  State,  to  providing  a  copy 
of  thto  hiterim  final  rufe  to  the  IJC  to 
meet  the  requiremento  of  the  MVVTA. 

Vn.  RalatfoosUp  to  Other  Padacal 


Thto  section  discusses  the  relationship 
between  the  rule  EPA  to  promulgating 
today  for  medical  waste  tracking  and 
the  regulatory  programs  of  odier  Federal 
agendas  that  in  one  way  or  another, 
may  apply  to  the  same  wastes.  In 
genBral  ma  fu:t  that  another  set  of 
Federal  regulations  applies  to  wastes 
does  not  mean  that  the  Resource 
Conservation  and  Recovery  Ad  (RCRA) 
does  not  apply.  In  some  cases.  RCRA 
regulations  apply  independentiy  of.  and 
in  addition  ta  other  Federal  rules. 
Howrever,  the  RCRA  definition  of  solid 
waste,  given  in  section  1004(27). 
exdudes  certain  materiato  regulated 
under  other  laws  from  RCRA  coverage. 
Further,  section  11002(b)  of  RCRA 
allows  EPA  to  exdude  medical  waste 
that  does  not  pose  a  substantial  hazard 
to  human  healdi  or  the  environment  if 
improperly  managed.  In  exercising  thto 
authority,  EPA  considered  whether 
existing  Federal  regulatory  programs 
may  provide  adequate  protection  for 
some  wastes,  making  RCRA  Subtitto  J 
regutotion  unnecessary. 

A.  Nuciear  Regulatory  Commission 
(NRC) 

Certain  waste  streams  may  contain 
materiato  that  are  source,  spedal 


nudear,  or  by-produd  material  as 
defined  in  the  Atomic  Energy  Act  and 
also  may  contain  materials  that  meet  the 
definition  of  medical  waste  in  section 
1004(40)  of  RCRA.  These  wastes  are 
subject  to  regutotion  under  both  tows:  if 
one  tow's  requiremento  are  man 
stringent  those  requirements  supersede 
and  supptoment  the  less  stringent  ones. 
As  exptohied  previously,  generators 
may  treat  and  destroy  didr  regulated 
medical  wastes,  if  they  so  choose,  thus 
making  their  mixed  radioactive  and 
medical  waste  subjed  only  to  Nuclear 
Regutotoiy  CcHnmission  requiremento. 
Otherwise,  such  wastes  are  subjed  to 
both  seto  of  rules. 

EPA  has  reviewed  the  NRC 
regutotions  and  finds  that  white  there 
are  similarities  between  EPA  and  NRC 
requirements,  then  are  also  several 
si^iificant  differences,  particulariy  with 
resped  to  tobeling.  manifesting,  and 
packaging.  Because  today's  rule  does 
not  exempt  radioactive  medical  waste. 
EPA  is  requiring  generators  of  mixed 
radioactive  and  medical  waste  to  meet 
bodi  EPA  and  NRC  labeling, 
manifesting,  and  packaging 
requiremento.  For  a  complete 
description  of  the  applicable  NRC 
regutotions.  refer  to  10  CFR  Part  20  and 
10  CFR  Part  01.  Some  important  areas 
where  NRC  regutotions  are  deariy 
dtotinct  and  more  stringent  tfian  EPA 
regutotions  are  discussed  below. 

l.LabeUng 

The  low-level  radioactive  waste 
category  (that  which  to  suitable  for  near- 
surfece  landfill)  to  broken  down  by  the 
NRC  into  three  classes— A.  a  and  C— 
according  to  ito  level  of  radioactivity.  As 
specified  in  10  CFR  20.311(d).  it  is  die 
responsibility  of  the  generator  to 
classify  the  waste  properiy.  Radioactive 
medical  waste  to  most  often  Class  A  (the 
least  radioactive)  waste.  In  any  case,  as 
specified  in  10  CFR  61.55  and  §  61.57,  it 
must  be  tobeled  appropriately,  in 
addition  to  the  tobeling  requiremente  of 
Part  250,  Subpart  E,  promulgated  today..  , 

2.  Manifesting 

The  NRC  requires  a  shipping  manifest 
for  aH  radioactive  waste  destined  for  a 
licensed  land  disposal  fadlity.  An  EPA 
medical  waate  tracking  form  is  sufficient 
for  tliis  requirement  provided  that 
certain  additional  information  as 
described  below  to  recorded  in  Box  14 
(Spedal  Handling  Instructions  and 
Additional  Information)  of  the  medical 
waste  tracking  form.  The  tracking  form 
must  indicate,  as  completely  as 
practicable,  a  physical  description  of  the 
waste,  the  volume  of  the  waste,  the 
radionudide  identity  and  quantity,  the 
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total  radioactivity,  and  the  principal 
chonical  fonn.  Gwoerators  may  attach  a 
separate  sheet  with  diis  infonnation  to 
the  Medical  Waste  ItecUng  Fenn. 

NRC  raquins  diat  the  soUdtfteation 
agent  for  liquid  wastes  must  he 
specified.  Waste  containiBgniora  than 
0.1  percent  chelating  agents  by  weight 
must  be  identified  and  die  percratage 
weight  of  the  chelating  agent  esthnated. 
Again,  all  of  Aia  information  can  be 
faicluded  in  Box  14  or  on  a  separate 
sheet  These  and  other  NRCtraddng 
requirements  an  qiedfied  in  10  CFR 
20.311. 

NRCs  exception  repmting 
requirement  described  in  10  CFR 
20.311(h)  is  particularly  notewOTthy  and 
is  mora  stringent  than  the  EPA  medical 
waste  exception  reporting  requirement 
Any  shipment  for  which 
admowledgment  of  receipt  by  die 
disposal  fadhty  is  not  received  by  the 
generator  withtai  20  days  must  be 
investigated  by  die  generator,  traced, 
and  reported.  In  today's  rule,  EPA  sets 
forth  a  requirement  that  the  exception 
reporting  process  he^aa  after  35  days. 
Therefore.  NRCs  20-day  investigation 
requirement  is  more  stringent  and  takes 
precedence,  but  if  the  exception  is  not 
resolved  within  45  days,  thenEPA's 
exception  reporting  requirements  also 
would  have  to  be  met  in  addition  to 
NRCs  reporting  requirements. 

3.  Packaging 

NRC  requires  that  aU  classes  of 
radioactive  wasjte  be  handled  and 
packaged  according  to  specific 
requirements.  These  requirements  are 
hitended  to  provide  stabiUty  to  the 
waste,  to  fadUtate  hanrtling  at  the 
disposal  site,  and  to  ensure  the  health 
and  safety  of  personnel  at  die  disposal 
site.  EPA's  and  NRCs  objectives  in 
providing  requirements  for  proper  waste 
packaging  are  consistent  with  each 
other.  However,  to  protect  personnel 
handling  and  disposiiu  of  the  waste. 
NRC  requires  waste  vraidi  contains 
hazardous,  biologicat  pathogenic  or 
infectious  material  to  be  treated  to 
reduce,  to  the  maximum  extent 
practicable,  the  potential  hazard  from 
the  ncmradiological  materials.  This 
requirement  is  more  stringent  than 
EPA's  and  is  in  addition  to  the 
requirements  promulgated  today. 

Other  important  hmiriHnfl  and 
packaging  requirements  that  are  man 
stringent  than  EPA's  and  must  be 
followed  for  radioactive  medical  waste 
include  the  following:  waste  must  sot  be 
packaged  for  disposal  in  cait^oard  or 
fiberboard  boxes;  liquid  waste  must  be 
solidified  or  packaged  in  sufficient 
absorbent  mateiial  to  abscvb  twice  die 
volume  of  the  liquid;  solid  waste 


containing  liquid  shaU  contain  as  little 
freestanding  and  ncmcorrosive  Uquid  as 
is  reasonably  adiievable,  but  in  no  case 
shaU  the  liquid  exceed  one  (1)  percent  of 
die  volume:  waste  must  have  structural 
stabUihr.  w^ch  can  be  provided  by  die 
waste  fonn  itself,  by  processfaig  the 
waste  to  a  stable  form,  or  by  placing  the 
waste  in  a  disposal  container  or 
structure  that  providM  staUlity  after 
diqiosaL  These  and  other  waste 
handling  and  packaging  requirements 
are  specified  in  10  OH  61.56. 

4.  Limitation  of  Generator's  Disposal 
Options 

Today's  medical  waste  traddng 
regulations  do  not  restrict  the  treatment 
or  disposal  options  the  generator  may 
choose,  although  generaton  may  be 
limited  by  State  r^ulations.  However, 
the  NRC  regulations,  in  some  cases, 
limit  the  generator's  disposal  options. 
These  requirements  are  more  stringent 
and  are  in  addition  to  the  requirements 
promulgated  today. 

B.  United  ^tes  Department  i^ 
Agriculture  (USDA) 

1.  Animals  With  Communicable 
Diseases   . 

Certain  animal  wastes  are  regulated 
by  USDA  under  9  CFR  Parts  50  throuj^ 
56.  According  to  the  rules,  contaminated 
materials  must  be  cleaned  and 
disinfected,  or  in  some  cases  destroyed. 
A  USDA  or  State  veterinary  official 
determines  which  materiab  must  be 
disinfected.  Carcasses  of  animals  killed 
because  of  exposure  to  certain  diseases 
are  sometimes  sent  for  incineration  or 
burial  The  USDA  regulations  require 
Federal  ot  State  employees  to  supervise 
the  incineration  or  burial  and  to  prepare 
reports  identifying  the  animal  and  its 
disposition.  However,  USDA  regulations 
do  not  require  tracking  of  tibe  carcasses. 
The  area  of  overlap  between  die  U93A 
rules  and  today's  rule  is  minimal 
because  the  waste  regulated  by  EPA 
under  Class  5  are  contaminated  animal 
carcasses,  body  parts,  tuid  bedding  of 
animals  exposed  to  infectious  agents 
during  research,  production  of 
biological,  at  testing  of  pharmaceuticals. 
Although  no  exemption  was  included  in 
today's  rule,  EPA  requests  comment  on 
whedier  animal  carcasses  that  are  bodi 
regulated  medical  waste  under 
§  2S9.30(a)  and  regulated  by  USDA 
should  be  exempted  bam  part  259 
requirements. 

2.  Veterinary  Biological  Ptoducts 

Products  siich  as  vaccines  and 
serums,  intended  for  use  in  the 
diagnosis,  treatment  at  prevention  of 
animal  diseases,  are  regulated  by 


USDA.  A  warning  label,  required  on 
substances  containing  viable  or 
dangerous  oiganisms  (9  CFR  Part  112), 
instructs  the  user  to  burn  die  container 
and  all  unused  contents.  USDA  also 
regulates  imports  of  some  veterinary 
biological  products  which  are  dassUied 
as  wastes  if  they  are  imported  without 
appropriate  permits  and  are  then  sent 
for  destruction.  Today's  medical  waste 
traddng  regulations  supplement  these 
existing  U9)A  waste  management 
requirements. 

C.  Department  of  Labor  (DOL)— 
Occupational  Safety  and  Health 
Administration  (OSHA) 

OSHA  regulations,  spedficaUy  29  CFR 
Part  1910,  Subparts  I  and  J,  indude  a 
variety  of  general  requirements  for 
worker  protection.  Personal  protective 
equipment  such  as  eye  protection  and 
respirators,  is  required  when  necessary. 
For  all  places  of  employment  waste 
rranoval  must  be  conducted  to  keep  the 
work  environment  sanitary.  ^>edal  tags 
and  signs  are  required  to  identify 
equipment  rooms,  materials,  and 
experimental  wnimalf  that  contain,  or 
are  contaminated  with,  biological 
hazards. 

OSHA  is  develoiring  regulations  to 
protect  health  care  workos  from  the 
transmission  of  blood-borne  hifectious 
diseases  (52  FR  45438,  November  27. 
1987).  A  draft  of  the  proposed  regulation 
was  released  to  the  pubUc  and  is 
available  from  die  OSHA  HoduX  Office 
((202)  532-7804;  Docket  H-370). 
Additionally,  the  Departments  of  Labor 
and  Health  and  Human  Services  (HHS) 
have  initiated  efforts  to  educate  health 
care  workers  omcerning  blood-bome 
disease  (see  52  FR  41888,  October  aa 
1987). 

To  the  extent  that  workera  are 
protected  by  OSHA's  regidations.  some 
regulations  for  hazard  identification  and 
protective  dodiing  already  exist  The 
packaging  requirementa  for  sharps  and 
fluids  in  today's  rule  also  riiould  serve 
to  protect  waste  handlera.  Finally, 
O^IA  is  considering  the  use  of  the 
universal  biohazard  symbol  in  certain 
woriq^ilace  situations.  This  is  compatible 
with  today's  EPA  rule,  which  qiecifies 
that  symbol  as  one  means  of  identifying 
packages  of  medical  waste. 

D.  D^xuiment  of  Health  and  Human 
Services 

1.  Food  and  Drug  Administration  (FDA) 

The  FDA  regulates  die  production  of 
biological  substances  for  preventing, 
treating,  or  curing  human  diseases  OT 
in}nries.  Fadhtiies  developing  biological 
products  are  licensed  by  the  FDA,  and 


/  VoL  51  Na  56  /  FMday.  March  24.  19B9  /  Rulet  and  Regulatioos 


they  moat  maet  atendards  for 
deanltaMM  and  Umdy.  aanitaiy  trash 
diaposaL 

Laboratoriea  conducting  atudies  to 
support  lesaarch  or  product  marketing 
applications  also  are  required  to  meet 
certain  standards.  If  they  do  not  meet 
these  criteria,  the  validity  of  the  studies 
may  be  questioned  and  the  studies  may 
be  disqualified.  Thus,  both  the 
production  facilities  and  laboratories 
must  comply  with  animal  waste  and 
general  refuse  storage  and  disposal 
standards.  (See  21 CFR  58.43  and 
§1  211.5a  211  Ja,  and  608.40). 

For  wastes  shipped  off-site  that  Call 
into  one  of  today's  regulated  medical 
waste  categories,  today's  regulations 
Impose  padcaging.  segregation,  labeling, 
and  traddng  fonn  requirements,  and 
supplement  the  FDA  rales. 

2.  PubUc  Health  Service  (PHS) 

Interstate  shipments  of  etiologic 
agents  are  regulated  by  the  Public 
Health  Service.  An  "etiologic  agenr  is 
defined  in  PHS  regulations  (42  CFR  72.1) 
as  a  viable  microorganism  or  its  toxin 
which  causes,  or  may  cause,  human 
disease.  Shipments  of  certain  etiologic 
agents  must  meet  packaging 
requirements  and  must  be  labeled  with 
<  symbol  for  biok)gical  haiards.  A 
sender  also  must  receive  notificatioo 
that  the  shipment  has  artivwl  at  its 
destination.  If  the  notification  is  not 
received,  the  sender  most  notify  the 
Centers  for  Disease  Control  (CDC). 

Imports  of  etiological  agents  and 
human  disease  vectors  are  prohibited 
unless  accompanied  by  a  permit  Human 
remains  from  persons  who  <hed  of 
certain  communicable  diseases  also  are 
prohibited  from  importation  unless  they 
have  been  cremated,  or  embahned  and 
placed  in  a  sealed  casket,  or  are 
accompanied  by  a  permit 

EPA  has  determined  that  etiologic 
agents  need  not  be  regulated  under  the 
EPA  medical  waste  tracking  program  if 
they  are  subject  to  PHS  and  Department 
of  Transportation  (DOT)  rules  for 
interstate  shipments  of  etiologic  agents. 
(See  the  discussion  in  section  V J),  of 
this  Preamble  and  paragraph  B  of  this 
section.) 

3.  Health  Care  Financing  Adndnistration 
(HCFA) 

To  participate  In  the  Medicare 
program,  health  care  facilities  are 
required  to  comply  with  specific 
conditions  of  participation  or  coverage 
diat  specify  various  patient  health  and 
salefy  reqoirements.  CeneraUy.  with 
respect  to  waste  disposal  thne 
conditioas  require  health  care  facilities 
to  meet  any  State  or  local  Ui^»nminm 
requirements,  to  have  procedures  ror 


_  landproo^it 
fttspoeal  of  Iraah.  and  to  have  poUdea 
and  psocedures  oonoeming  faifection 
controL 

Ihe  qiedfic  conditions  of 
partidpatioo  or  coverage  for  the  various 
provider  types  may  be  found  at  42  CFR 
406  Subpart  L.  Home  Health  Agendea; 
Subpart  M.  Independent  Laboratories; 
Subpart  N.  Portable  X-ray  Services; 
Subpart  Q.  Clinics.  Rehabilitation 
Agaidea.  and  Public  Health  Agnncies 
as  Providers  of  Outpatient  Physical 
Therapy  and/or  ^)eedi  Pathology 
Services,  and  Outpatient  Physical 
Therapy  Services  Furnished  by  Physical 
Therapists  in  Independent  I^ctice; 
Subpart  U.  Bod  Stage  Renal  Disease 
Facilities;  Subpart  X  Rural  Healdi  CUnic 
Services;  42  CFR  Part  416.  Ambulatory 
Surgical  Services;  42  CFR  Part  4ia 
Hospice  Care;  42  CFR  Part  482. 
Hospitala:  42  CFR  Part  483.  Subpart  B 
(redesignated  on  Fbbnaiy  2. 108S.  64FR 
5316),  Long  Term  Care  Fudlities;  and  42 
CFR  Part  485,  Spedahxed  Providers. 

B.  Departmeat  of  TYan^MulatMHi  (DOT) 

1.  Hazardous  Materials  Shipments 

DOT  regulates  the  transportation  of 
hazardous  materials  in  commerce  (49 
CFR  Parts  171  to  179).  The  regulations 
addresK  (a)  Interstate  transportation  of 
hazardous  materials  by  motor  vehicle, 
rail  car.  aircraft  and  vosmI;  and  (b) 
intrastate  tranqKMtation  <tf  certain 
hazardous  materials  (hazardous  wastes, 
hazardous  substances,  and  flammable 
ajregenic  liquids  in  portable  tanks  and 
cargo  tanks)  bv  motor  vehide. 

Oioe  class  of  hazardous  materials  is 
the  "etiologic  agents"  hazard  dass.  As 
cuirentfy  defined  hi  49  CFR  173J8a  an 
"etiologic  agent"  means  a  viable 
microoiiganism.  or  its  toxin,  iwhich 
cauaes  or  may  cause  human  Hisease. 
and  is  Umited  to  those  agenU  listed  in  42 
CFR  72.3  of  die  regulatioas  of  the 
Department  of  Health  and  Human 
Services.  The  list  hi  42  CFR  72.3  indudes 
many  bacterial,  fungal  viral  and 
'rickettsial  agents. 

EPA  has  determined  that  etiologic 
agents  that  are  wastes  are  not  related 
medical  wastes  if  they  are  shipped  in 
accordance  widi  DOTs  ragulatioos  for 
etiologic  agmts.  EPA  made  this 
deterdnation  bacauae  DOTs 
regulations  for  shirring  etiologic  agsots, 
hi  combhutian  with  the  Public  Health 
Service  regulations  discussed 
previously,  are  genwally  more  stringent 
than  the  r^ulattons  promulgated  today. 

DOTs  regulations  for  etiologic  agents 
specify  that  no  person  may  ship  a 
package  ooataioiiig  over  four  htars  gross 
vohmie  of  an  otlol^iic  aguit  the 
packagittg  anst  meet  requirements 


spadfiad  hi  49  CFR  173.M  and  173^87. 
and  —St  ha  lababd  with  the  etiotogic 
agents/UooediGal  matarial  labd  aa 
specified  in  49  CFR  17SJ88.  In  die  event 
of  fire,  breakage,  spillage,  or  suspected 
contamination  iuvuhrteg  etiofegic  agents 
during  the  coarse  of  transportation 
(indoding  loading.  nntoaiHng  and 
temporary  storage),  the  carrier  must 
not^  DOT  by  telephone  at  (800)  42^ 
8602  or  (202)  267-2675.  or  die  Centers  for 
Disease  Contrd  at  (404)  633-6S13  (40 
CFR  171.15).  Hie  telefAone  notice  must 
be  followed  by  a  written  report  (49  CFR 
171.16). 

DOT  has  propoeed  to  broaden  its 
definition  of  "etiologic  agent"  and  to 
eliminate  an  exception  for  cultures  of 
etiolo^c  agents  of  50  milliliters  or  less 
total  quantify  in  one  outside  padiage  (53 
FR  45525.  November  la  1968).  DOT  also 
plans  to  reconsider  other  aqiects  of  its 
reguladons  for  the  transportation  of 
etiologic  egents. 

EPA  notes  as  a  point  of  darification 
that  the  rules  promulgated  today  do  not 
add  any  additional  materials  to  the  list 
of  etiologk:  agents  that  are  subjed  to 
DOTs  Hazardous  Matwials 
Regulations,  nor  do  the  rules  cause  any 
additiooal  materials  to  come  under  DOT 
regulation.  Today's  medical  waste 
tracking  rules  are  independent  of  die 
DOT  Hazardous  Materials  Regulations. 

2.MARPOL73/78 

The  Protocd  of  1978.  relating  to  the 
Intematiaaal  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1873 
(MARPOL  73/78).  is  an  faitemational 
treafy  for  preventing  diip  gmeratsd 
ocean  pollutioB  by  dl  noxious  Uquid 
substances,  harmful  substances,  sewage, 
and  garbage.  The  section  of  die  treafy 
that  seeks  to  prevent  garbage  poUntioa 
is  found  in  Annex  V,  recently  in  force 
ami  incorporated  hito  U.&  law  as  the 
Ad  to  Prevent  Pdlutioa  fttNB  Ships  (33 
VSXl  1901-1911).  The  U.a  Coast  Guard 
has  initiated  a  rulemaking  to  address 
garbage  disposal  (53  FR  43622.  October 
27, 1966).  The  Coast  Guard  regulations 
will  appfy  to  all  ship-generated  garbage. 
tnrJiMJiqg  regulated  medical  waste. 
Ships  that  are  owned  (V  operated  by  the 
United  States  and  that  are  in 
noncommercial  service  will  be  sub}ed 
to  compUance  with  Annex  V  on  a 
delayed  complianoe  schedule.  EPA  rules 
supf^ement  these  Coast  Guard  rales  by 
regulating  the  medical  waste  brought 
ashore  to  a  Covered  State. 

VlILFodaralFadiilIss 

Under  section  11006  of  the  MWTA. 
Federal  fiadHties  man^fa^  rsgdatod 
medical  waste  generated  in  a  Covetad 
State  ara  aabjed  to  all  Federal  State. 


interstate,  and  local  requirements 
apidicable  to  the  management  of  such 
wastes  and  are  thus  subject  to  today's 
rule.  This  inclusion  of  Fclderal  facilities 
in  the  demonstration  tracking  program  is 
intended  to  ensure  that  Federd  facilities 
generating  or  otherwise  handling 
regulated  medical  waste  are  subject  to 
the  same  level  of  regulation  as  non- 
Federal  institutions.  The  participation  of 
these  fadlides  is  important  if  the 
demonstration  program  is  to  capture  all 
of  the  medical  waste  generated  in  the 
Covered  States.  In  addition.  Congress 
has  indicated  that  Federal  facilities 
should  set  an  example  in  the  proper 
management  of  medical  waste  (see  134 
Cong.  Rec.  H  8539.  Oct  4, 1968). 

Under  today's  rule.  Federal  facilities 
located  in  a  Covered  State  must  comply 
wiUi  all  Federal  State,  interstate,  and 
local  requirements  applicable  in  that 
State.  Including  regulations  of  the 
Federal  demonstration  program.  If  a 
State  elects  not  to  participate  in  the 
program  and  opts  out  the  medical  waste 
generated  by  the  Federal  facilities 
located  in  the  State  will  not  be  subject 
to  the  demonstration  program. 

In  additirai  to  expressly  subjecting 
Federal  facilities  in  demonstration 
States  to  medical  waste  regulations,  the 
MWTA  also  waives  all  immunity  for  the 
United  States  and  its  agents,  employees, 
or  officers  bom  suit  process,  or  sanction 
of  any  State  or  Federal  court  with 
respect  to  the  enforcement  of  applicable 
medical  waste  regulations,  lliis  waiver 
ensures  that  Federal  facilities  are 
subject  to  the  same  legal  deterrents  with 
regard  to  violating  medical  waste 
regulations  as  non-Federal  facilities. 

However,  the  MWTA  does  provide  for 
a  potential  limited  exemption  for 
Federal  facilities  from  medical  waste 
regulation.  As  noted  in  Section  11006  of 
RCRA  Subtitie  J,  summarized  in  Section 
113.  of  this  Preamble,  the  President  may 
exempt  Federal  facilities  under  the 
Executive  Branch  from  compliance  with 
medical  waste  management 
requirements  if  he  determines  that  such 
an  exemption  is  in  the  paramount 
interest  of  the  United  States.  Such  an 
exemption  can  only  be  for  one  (1)  year. 
Additional  exemptions  are  allowed,  but 
only  if  the  President  makes  a  new 
determination  of  need,  and  then  only  for 
a  one  (1)  year  period.  The  President 
must  report  to  Congress  each  January  on 
the  exemptions  to  Federal  facilities 
granted  under  this  authority  in  the 
previous  year,  and  state  the  reasons  for 
granting  such  exemptions. 

K.  Joint  Federal  and  State 
Implemenlation 

Several  implementation  issues  have 
•risen  because  of  interstate  movement 


of  medical  waste.  These  are  discussed 
below. 

A.  Regulatory  Authority 

Many  States  have  begun  regulating 
medical  wastes  under  their  own  laws. 
Section  11007(b)  of  RCRA  reserves  for 
States  and  localities  the  ability  to  adopt 
and  enforce  their  own  laws.  Any  State 
or  local  requirement  may  be  enforced 
only  by  that  State  or  locality. 

One  specific  limitation  on  the 
regulatory  authority  of  States  under 
RCRA  section  11007(c)  is  Uie  use  of  a 
uniform  medical  waste  tracking  form. 
This  form  must  be  identical  in  content 
and  format  to  the  Federal  form  when  it 
is  required  from  a  person  subject  to  the 
Subtitie  J  regulations.  However.  States 
may  require  supplemental  information 
(e.g.,  additional  reports  or  supplemental 
sheets  to  the  tracking  form). 

EPA's  experience  with  the  hazardous 
waste  manifest  system  has  shown  that 
uniformity  in  tracking  form  requirements 
is  necessary  to  reduce  conflicting  and 
overiapping  State  requirements.  (See  47 
FR  9336.  March  4. 1982.  and  49  FR  1049a 
March  20, 1964.  for  further  information 
on  the  need  for  uniformity  in  hazardous 
waste  tracking  forms.) 

When  non-Covered  States  require  a 
tracking  form  for  regulated  medical 
waste  generated  in  a  Covered  State,  but 
transported  into  or  through  their 
jurisdictions,  they  also  are  bound  by  the 
section  11007(c)  requirement  that  the 
tracking  form  be  identical  to  the  Federal 
form  in  content  and  format  Therefore, 
regulated  medical  waste  generated  in  a 
Covered  State  and  shipped  to  a  non- 
Covered  State  may  only  be 
accompanied  by  a  tracking  form 
identical  to  the  Federal  form.  If 
regulated  medical  waste  is  generated, 
transported,  treated,  or  disposed  only  in 
non-Covered  States,  then  those  States 
may  impose  additional  tracking 
requirements  on  the  waste  and  are  not 
limited  by  section  11007(c)  of  RCRA. 

In  some  instances,  medical  waste  «vill 
be  generated  in  a  non-Covered  State 
and  transported  through  or  into  a 
Covered  State.  While  the  waste  is  in  the 
non-Covered  State,  that  State  can 
impose  its  own  tracking  requirements. 
Once  the  waste  leaves  the  non-Covered 
State  and  enters  a  Covered  State,  it  will 
be  presumed  to  have  been  generated  in 
that  Covered  State.  (See  the  discussion 
in  Section  IV.A.  of  this  Preamble.)  This 
presumption  may  be  rebutted  by  a 
preponderance  of  the  evidence  that  the 
waste  was  generated  outside  the 
Covered  State.  Shipping  papers  or  other 
documentation  accompanying  the 
shipment  wiU  thus  be  necessary  to  rebut 
this  presumption:  the  burden  is  on  the 
regulated  party.  In  the  absence  of  such 


documentation,  the  transporter  is 
subject  to.  and  must  comply  with,  all 
applicable  management  and  tracking 
requirements  in  today's  rule. 

B.  Enforcement  Authority 

Section  11005  of  the  Medical  Waste 
Traclcing  Act  gives  the  Administrator 
authority  to  assess  civil  penalties,  to 
seek  injunctive  relief  in  United  States 
District  Court  for  past  or  current 
violations,  and  to  seek  criminal 
penalties  for  knowing  violations  of  the 
Act  Section  11004  gives  the 
Administrator,  or  his  representative, 
authority  to  conduct  inspections  and 
gather  information  on  medical  waste. 

EPA  will  include  a  copy  of  its 
enforcement  strategy  in  the  docket  for 
this  rulemaking  and  will  provide  copies 
of  its  strategy  for  implementing  the 
medical  waste  regulations  to  the 
Regions  and  States  prior  to  the  effective 
date  of  today's  rule.  Definition  of  the 
EPA  and  State  roles  in  enforcement 
information  collection/management 
and  outreach  are  the  major  issues  that 
will  be  addressed  in  the  strategy. 

As  part  of  today's  rule,  EPA  is 
broadening  the  scope  of  the  appUcability 
of  the  consohdated  ndes  of  practice 
governing  the  administrative  assessment 
of  civil  penalties  and  the  revocation  and 
suspension  of  permits.  40  CFR  part  22. 
The  consohdated  rules  will  govern 
enforcement  actions  taken  pursuant  to 
section  llOtK  of  RCRA.  The 
consolidated  rules  of  practice  are 
applicable  only  to  enforcement  actions 
initiated  by  the  Administrator. 

EPA  is  issuing  the  rule  on  an  interim 
final  basis  pursuant  to  5  U.S.C  553(b) 
(A)  and  (B).  which  allows  the  issuance 
of  rules  without  prior  notice  and 
comment  where  the  rules  concern 
agency  practice  or  procedure  or  where 
the  Agency  finds  for  good  cause  that 
prior  notice  and  comment  is 
unnecessary.  Both  of  these  criteria  are 
met  by  these  rules.  Use  of  the 
Consolidated  Rules  on  an  interim  basis 
will  allow  EPA  to  begin  prompt 
implementation  of  the  administrative 
penalty  authority  provided  in  the 
Medical  Waste  Tracking  Act.  The 
Consolidated  Rules,  codified  at  40  CFR 
Part  22,  provide  uniform  procedures  and 
were  promulgated  after  notice  and 
opportimity  for  comment  For  these 
reasons.  EPA  believes  that  notice  and 
comment  on  this  rule  is  "unnecessary" 
under  section  553  of  the  APA. 

RCRA  section  11005(a)  also  provides 
that  civil  penalties  assessed  by  the 
United  States  for  violations  of  Subtitie  J 
shall  be  assessed  in  accordance  with  the 
Administrator's  "RCRA  Civil  Penalty 
Policy."  as  such  policy  may  be  amended 


/  Vol  VC  Md  18  /  Mdair.  MuA  U,  «M  /  KbIm  nd^Regdafions 


from  timo  to  tfrno.  EPA  issnod  its 
prooentty  ippitobh  IXMA  CWl 
PMMHy  Pottcjr  OB  May  18.  UM.  M  as 
intanial  Agancy  Gvldaoo.  A  oonr  of  tlM 
policy  it  inchidad  in  Uao  dockat  for  this 
rulamairing. 

X.1 


A  Executivt  Onler  12281— Ragulatary 
bnpoct 

Exacutive  Ordar  12291  Tequilas  that 
fisdaral  ragulatoiy  aaendas  datennina 
wfaadiar  a  naw  ragnution  will  ba 
classiflad  as  a  "major  rata."  EPA  must 
oondoct  a  Ragnlatoiiy  Impact  Analysis 
for  all  mafor  ralaa  ttw  Agency 
promolgatas. 

The  Administrator  has  datamiined 
that  todajr's  final  rale  ia  not  a  ma}or  rale, 
bacansa  it  has  total  aatimatad  impact 
costs  of  leas  dian  $100  million  par  year. 
This  condosion  is  baaad  on  a  cost 
analysis  of  today's  rala.  Tharafora.  EPA 
has  not  cooductad  a  fdl  Ragolatory 
In^>act  Analysis.  EPA  has  analysed  die 
coats  and  potential  benefits  of  today's 
rule,  bat  haa  not  assessed  die  impact  of 
the  costs  on  affsctad  bnsinaaaas.  This 
section  provides  the  methodology  and 
results  of  tlie  Agency's  cost  anuysis  and 
the  results  of  the  benefit  analysis. 

The  coet  analysis  involved  developing 
cost  estimates  for  management  practicea 
ra<pdrad  by  today's  nda  for  the  10  statea 
taigeted  for  invotvamant  in  the 
demonstratioQ  program.  Coat  estimates 
will  chai^  if  any  of  the  Covered  States 
opt  out  of  tfaa  demonstration  program,  or 
if  any  other  states  opt  in.  State 
admbiistrativa  costs  as  wall  as  potential 
indirect  coats  assodatad  with  ^aiqas 
in  waste  management  practioes  have  not 
bean  analysed:  their  combined  effocts 
cm  the  costs  of  the  rule  are  unclear. 

l.CostMadiodology 

In  estimating  the  costs  imposed  on  the 
regulated  community  by  today's  interim 
final  rale,  the  Agency  focused  on 
estimating  only  the  direct  costs  incurred 
through  compliance  with  the  rule  (i-e.. 
those  costs  incurred  directly  by 
complying  wiUi  the  explicit 
requirements  of  the  rule)  for  the  ten 


Covered  States.  The  approadi  EPA 
devdopad  involved  tlm  fdlowing  stspa: 
(1)  Chwactarising  the  regulated 
community  in  terms  of  tM  numbers  and 
typaa  of  gsnarators.  and  the  nmnbars  of 
transportats  afbctad;  (2)  estimating  the 
medical  waste  generatton  rataa  for  aadi 
of  the  generator  categories  and  their  rata 
of  waste  shipments  transported  off  dts. 
(3)  aoooontlng  for  both  cuiiaut  state 
r^ulations  and  axlating  waste 
mwnagwmwnt  practices  governing 
medinl  wastes  that,  for  the  purposes  of 
this  analysis,  are  sbnilar  to  the 
reqnlremants  of  today's  rule;  and  (4) 
estimating  dirad  compliance  costs  for 
packuingi  tracking,  generator 
recordkeeping  for  generators  of  less 
than  80  poonai  of  regulated  medical 
waste  per  month,  transporter 
recordkeeping  and  rqwrting.  and 
incinerator  recordkeeping  and  reporting. 

In  this  cost  analysis.  l^A  did  not 
address  any  of  the  potential  faidirad 
cost  effecte  of  die  (racking  system.  For 
exanqila.  medical  waste  msposal 
capadty  in  the  demonstration  States 
may  be  redoced  if  landfill  fodUties 
become  more  reluctant  to  accept 
medical  wastes  due  to  the  associated 
increased  labor  load  and  heightaned 
public  awareness  the  rule  wiU  create 
(Le..  die  combinatioa  of  padtaglng, 
labeling,  and  tracking  raquiremante  may 
cause  increasing  numbers  of  landfiU 
owner/ operators  to  refuse  hnnHllng 
medical  wastes).  As  a  result,  medical 
waste  dimosal  coste  could  increase.  On 
the  other  hand,  increawd  use  of 
alternate  treatment  technologies  would 
decrease  the  amount  of  waste  regulated 
under  today's  rule  and  thus  decrease 
compliance  coats.  For  example,  both  on- 
site  incineration  and  treatment  and 
destraction  exempt  waste  from  today's 
rule.  The  combined  effecte  of  indired 
changes  in  waste  management  practicea 
on  the  costs  of  the  rule  are  unclear.  Tlie 
Agency  aolidte  comment  oo  these  odier 
indired  costs,  particularly  in  terms  of 
cost  and  price  date  and  how  the 
tracking  requiremente  wiU  afiiact 
diqxMal  practices.  Tlia  oommante 
received  on  the  rale  and  tiia  reporting 


requiremente  ritoold  provide  ttie  Agency 
infefmatloB  to  assess  the  effecte  of  the 
traddog  rale  on  existing  disposal 
pracficaa.  lUa  assessment  will  be 
Indoded  in  the  subsequent  Report  to 
Conipess. 

2.  Dirad  Complianoa  Coote 

To  estimate  dirad  compliance  coats. 
EPA  first  divided  eadi  of  the  major 
requiremente  of  die  rule  into  ite 
component  tasks  and  estimated  the 
labor  hours  and  material  coato 
aasodatad  with  completion  of  each  tasL 
Hie  requiremente  of  the  rale  fall  into 
five  categories;  padtaging,  tracking, 
incineration  recordkeeping  and 
rqxvting.  gsnerator  recordkeeping  (for 
generators  of  leaa  than  60  pounds  par 
month),  and  transporter  reporting  and 
recordkeeping.  Coito  for  the  fird  four 
categoriea  an  aatfanatad  for  generators; 
only  coste  for  tracking  era  eatimated  for 
transporten  and  disposers. 

3.  Characterizing  the  Regulated 
Community 

In  order  to  eatimate  die  dired 
conqriianoa  coste  imposed  on  the 
regulated  community  by  today's  interim 
fibnal  rule.  EPA  ffrst  divided  die 
regulated  community  into  three  gro^is: 
medical  waste  generators,  transporters 
induding  transfer  fsdlities,  and 
treatment  and  disposal  fadlittes.  EPA 
subdivided  the  major  generators  of 
nwdical  wastes  potentially  subjed  to 
regulation  into  11  categories  (ten 
categories  of  qiedfic  generator  types 
and  one  "other  generators'*  category) 
that  are  listed  in  Table  1.  EPA  obteined 
most  of  tlM  date  on  the  numbers  in  each 
generator  categoiy  in  each  of  the  ten 
demonstration  Stetes  from  the 
Department  of  Health  and  Human 
Services  and  professional  associations 
(e.g..  the  American  Medical  Association, 
the  American  Dental  Association,  etc.). 
Odier  medical  waste  generator  poups. 
besides  those  indnded  in  this  analysis, 
may  likely  exist;  EPA  requeste  comment 
and  input  on  these  additional  generator 
categories. 
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Table  1.— Generator  Cateqorcs  and  OiARACTERisncs— Coniinusd 


Tlie  Agency  did  not  have  precise  data 
on  thiae  of  the  generator  cat^oriea: 
infirmaries,  blood  banks,  and  "other 
generators".  The  Agency  used  the  total 
number  of  universities  in  each  of  the  ten 
States  as  an  estimate  of  the  total 
number  of  "Infirmaries".  The  Agency 
used  ttie  par  capita  number  of 
fiieestamfing  blood  banks  in  New  Jersey 
to  extrapolate  an  estimate  of  &eir 
numbers  in  the  remaining  nine  states.  To 
calculate  the  "other  generators" 
category,  the  Agency  used  the  per  capita 
number  of  health  maintenance 
organizatioDa  (HMOs)  and  home  health 
agencies  in  New  Jersey  to  estimate  tfieir 
numbers  in  the  remaining  nine  States. 
The  Agency  has  si^iificant  detailed 
inf(wmation  relative  to  the  State  of  New 
Jersey's  health  care  industry  and  thus 
has  used  this  available  data  to  estimate, 
through  extrapolation,  that  information 
for  o^m  less  weU-characterized  states. 
This  analysis  assumes  that  the  per 
capita  fsdlity  numbers  of  New  ]eney 
are  generaOy  representative  of  the  odier 
nine  States.  The  Agency  is  r-nmHnyif^g  to 
collect  more  detailed  inJFormation  to 
farther  refine  these  estimates. 

The  Agency  had  limited  iaformatitm 
concerning  the  number  of  tranapwlers 
and  treatment  and  disposal  faculties 
that  handle  medical  waste.  For  the 
purposes  of  this  analysis,  the  number  of 
treaters  and  disposers  has  no  impact  on 
costs,  since  their  costs  are  a  function  oi 
the  number  of  shipments,  not  the 
number  of  disposers.  Data  on  the 
numbN  of  transporters  wiU  i^ect  cost 
estimates,  because  the  total  transporter 
reporting  requirement  costs  are 
dcpend^t  on  the  number  of 
transporters  that  aAist  sc^NBit  such 
reports.  laforraatian  on  toansportw 
numbos  is  complicated  by  the  fact  that 
medical  waste  tran^torters  often 
opoate  in  nudtiple  states  and  some 
states  have  no  licenMng  requirenaits 
for  traaaportws.  la  the  absence  of 
detailed  information,  EPA  estimates  the 
total  number  of  transporters  in  the  ten 
states  to  be  1,000,  based  on  experience 
with  current  solid  and  hazardous  waste 
transportation  and  disposal  practices. 


4.  Medical  Waste  Generation  Rates 

Based  on  EPA  analyses  and 
interviews  of  medical  waste  generators 
and  transporters,  EPA  estimated  the 
average  quantity  of  medical  waste 
generated  by  an  average  facility  wftUn 
each  of  the  generator  categories.  The 
Agency  recognizes  that  the  size  of  the 
facility  and  the  waste  generation  rates 
vary  significantly  withte  generator 
categories,  particularly  for  hospitab.  fai 
estimating  waste  generation  rates  for 
hospitals  and  pfajrsidan  offices,  EPA 
used  data  available  on  per  bed  and  per 
patient  waste  generation  rates,  coupled 
with  data  on  numbers  of  beds  and 
numbers  of  patient  visits,  to  determine 
waste  generation  estimates  Cor  these 
two  generator  categories,  fai  detennining 
the  amount  of  medical  waste  generated 
by  medical  laboratories,  the  second 
largest  per  facility  generator  of  medical 
waste  by  EPA  estimates,  EPA  retied  on 
a  New  York  Department  of  Health 
(NYDH)  stiidy  of  156  clinical 
laboratories  which  found  tiiat,  on 
average,  these  facilities  generate  51.7 
pounds  per  day  of  "infectious"  waste. 
EPA  assumed  the  universe  of  waste  for 
the  NYDH  study  was  equivalent  to  that 
regulated  under  today's  rule.  EPA  used 
the  NYDH  survey  result  to  estimate  that 
medical  laboratories  generate  250 
pounds  per  week  (50  pounds/day  x  5 
days/week)  of  medical  wastes. 

EPA  also  estimated  the  total  nnmb» 
of  shipments  for  each  generator  category 
based  on  available  waste  generation 
rates  and  from  interviews  with  both 
generators  and  transporters.  Based  on 
this  information,  EPA  estimated  that 
hospitals  ^p  out  waste  3  tiaaes  per 
week,  blood  banks  and  nMt^jicel 
laboratories  once  a  week,  ud  die 
remaining  generator  categories  other 
once  every  other  week  or  once  a  month. 
TaUe  1  provides  a  summary  of  Ae 
Agency's  assumptions  made  in 
calculating  waste  genoation  and  waste 
shipment  rates.  The  Agency  requests 
additional  data  on  waste  generation  and 
shipment  rates  for  all  11  generator 
categories. 


5.  Existing  Management  Practices 

There  are  a  number  of  carrent  waste 
management  practices  that  have  been 
adopted  voluntarily  by  medical  waste 
generators  that  are  substantively  similar 
to  the  requirements  set  forth  in  today's 
interim  final  rule,  in  this  cost  analysis, 
EPA  accounted  for  these  baseline 
practices  by  reducing  or  eliminating 
either  the  incremental  materials  cost  or 
the  required  task  tmie  asaocialed  with 
each  component  of  the  rule.  For 
example,  because  the  Agency  assumes 
that  sharps  and  fluids  are  already  being 
segregated.  EPA  apptied  no  additional 
compliance  costs  (for  either  materials  or 
labor  time)  for  this  requirement  of  the 
nile. 

6.  Traddng  System  Requirements 

EPA  estimated  the  labor  time  required 
to  process  the  tracking  requirements  of 
todajr's  rale.  A  similar  analjrsis  of  labor 
time  had  been  performed  for  the 
Hazardous  Waste  Manifest's 
Information  Collection  Request 
docamenL  EPA  recognizes  that  some 
generators,  transporters,  and  disposers 
already  use  manifests,  shipping  papers 
or  othCT  tracking  mechanisms  to 
document  the  movement  of  medical 
waste:  however,  this  cost  analysis  does 
not  attempt  to  adfost  for  these  instances. 
To  the  extent  that  medical  wastes  are 
currently  manifested  in  accordance  writh 
today's  rule,  compliance  costs  utilized  in 
this  analysis  will  tend  to  be  overstated. 

Eadi  riiipment  of  regulated  medical 
waste  requires  use  of  a  tracking  form: 
therefore,  tlie  total  number  of  shipmente 
per  generator  per  year  determines  the 
number  of  tracking  forms  that  get 
processed.  To  estunate  the  costs  of 
tradcmg,  several  different  labor 
components  are  included  to  reflect  the 
steps  necessary  to  process  waste 
through  the  tracking  system.  EPA 
estimates  that  completing  and  handling 
the  tracking  form  takes  15  minutes  for 
the  generator  and  5  minutes  each  for  the 
transporter  and  disposer  recordkeeping 
takes  5  minutes  for  the  generator 
exception/discrepancy  reporting  takes  2 
hours  for  the  generator  and  one-half 
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hoar  for  the  ditpoMn  and  tranaporter 
tapocts  raqoira  80  hoina  of  bbor  time. 
To  the  eattmatad  labor  Hma.  EPA 
appUad  a  fiil^  loadad  (baneflta  and 
ovarfaead)  salary  rate  of  $47,000  to 
derive  total  labor  costs.  In  addition  to 
theae  compoaents  of  tracking.  EPA 
induded  estimates  of  the  cost  savings 
dwived  flrom  the  consolidation  or 
remanifssting  of  multiple  small 
shipments  as  allowed  under  today's 
rule.  EPA  realizes  that  consolidation  or 
remanifestlng  of  medical  wastes  is  not 
oommonlv  practiced  and.  therefore, 
estimated  diat  only  10  percent  of  the 
medical  waste  shipaients  will  be 
lamanifested. 

7.  Generators  of  Leaa  Than  SO  Pounds 

Today's  interim  final  rule  exempts 
generators  of  less  than  SO  pounds  per 
month  of  medical  waste  from  the 
tracking  requirements.  However,  these 
generators  are  required  to  maintain  1m 
books  for  their  waste  shipments.  For  the 
generators  of  less  than  50  pounds  of 
medical  waste  per  month.  EPA 
estimated  the  incremental  time  required, 
per  shipment,  to  complete  the  log  book 
to  be  B  minutes,  whioi  is  one  quarter  of 
the  per  shipment  time  that  EPA 
estimated  it  would  take  for  all  other 
medical  waste  generators  to  complete 
the  tracking  form  and  recordkeeping 
requirements.  Within  each  generator 
categofy.  EPA  estimated  the  percentage 
of  generators  that  would  qualify  for  tUs 
exemption,  and  assigned  eidier  0 
percent.  10  percent  or  80  percent  of 
each  generator  category  to  the 
subcategoiy  of  generators  of  less  than  SO 
pounds.  The  Agency  based  its  estimates 
of  die  proportion  of  generators  of  less 
than  SO  pounds  on  this  limited  data 
available,  assuming  that  50  percent  of 
the  dentists,  nursing  homes,  funeral 
homes,  and  hospices  would  qualify  for 
the  exemption.  The  Agency  assumed 
that  no  hospitals,  medical  laboratories, 
or  blood  banks  would  qualify  for  the 
exemption.  All  other  generator 
categories  wrere  assumed  to  have  10 
percent  of  their  facilities  qualify  as 
generators  of  less  than  SO  pounds  per 
moodi.  EPA  believes  these  estimates  are 
conservative,  particularly  for 
veterinarians,  nursing  homes,  hospices, 
and  funeral  homes  whose  generated 
"medical  waste"  will  consist  principally 
of  sharps. 

S.  Incinerator  Reporting 

Waste  incinerated  on-site  is  not 
sobiect  to  the  labeling,  packaging,  and 


traddng  requirements  of  today's  rule, 
bat  is  subject  to  recordkeeping  and 
periocUc  rmortlng  requirements.  EPA 
estimated  mat  diese  requirements  entail 
approximatefy  57  labor  hours  per  fadlify 
per  year.  These  reporting  requirements 
impose  much  lower  costs  dian  if  the 
incinerated  waste  is  shipped  off-site  as 
medical  waste. 

For  the  purposes  of  this  analysis,  EPA 
assumed  mat  onfy  hospitals  use  on-site 
incineration,  although  a  small  portion  of 
the  other  generator  categories  also 
utilize  on-site  incineration.  An  American 
Hospital  Association  survey  (1963) 
estimates  that  67  percent  of  United 
States  hospitals  use  on-site  incineration. 
Based  on  tnls  estimate,  EPA  assumed 
that  67  percent  of  the  hospitals,  as 
characterized  in  this  analysis,  incinerate 
their  waste.  EPA  believes  using  this 
estimate  hi  its  analysis  is  conservative, 
since  the  67  percent  of  hospitals  that 
have  on-site  incineration  will  tend  to  be 
larger  facilities  that  generate  a  greater 
proportion  of  the  total  hospital  waste 
and,  therefore,  more  than  67  percent  of 
total  hospital  waste  is  probabfy 
incinerated.  Furthermore,  hospital 
incineration  use  has  likely  increased 
since  1963.  Therefore,  since  incineration 
of  waste  imposes  lower  costs  to  the 
generator  tiian  shipping  the  waste  off- 
site.  EPA's  conqiliance  cost  estimate  for 
hospitals  tends  to  overstate  the  tctcl 
cost  to  hospitals  of  tracking  their  waste. 

9.  Packaging 

EPA  recognizes  that  some  form  of 
packaging  of  medical  waste  is  currentiy 
taking  place,  but  the  degree  of  labeling 
and  packaging  of  medical  waste  varies 
widely.  For  die  purposes  of  this 
analysis,  EPA  assumed  that  "leak- 
resistanr  packaging  requirements  and 
the  labeling  reqitirements  are  voluntarily 
being  met  Imt  that  the  '^Igid"  packaghig 
requirement  is  not  For  the  puipose  of 
this  analysis,  EPA  assmned  that  the 
rigid  container  performance  standard 
would  be  OMt  fay  a  four  cid>ic  foot 
cardboard  box  with  a  cost  of  tOJO  per 
box.  EPA  recognizes  that  some  medical 
waste  is  currentiy  being  padcaged  in 
rigid  containers  that  woiild  meet  today's 
requirements.  To  the  extent  that  these 
practices  are  currentiy  being  used, 
compliance  costs  wlU  tend  to  be 
ovwstated.  Similarly,  to  the  extent  that 
the  performance  standard  can  be  met 
witii  alternative  containers  (either  more 
or  less  expensive),  compliance  costs  will 
vary  from  those  estimated.  In  addition 
to  the  materials  cost  EPA  also  has 


calculated  die  labor  time  for  die 
generator  to  pack  and  seal  each  box  of 
waste  to  be  five  minutes.  The  total 
number  of  boxes  that  are  packed  and  '  - 
labeled  for  eadi  generator  category  is 
determined  by  dividing  the  weight  of  die 
generator's  waste  (diat  is  to  be  shipped 
off-site)  by  the  average  weight  capadfy 
(assumed  at  20  pounds  per  box)  of  a  four 
(4)  cubic  foot  cardboard  box.  For 
instance,  EPA  estimates  that  the 
average  medical  laboratmy  will 
generate  13.000  pounds  or  650  boxes  of 
medical  waste  per  year  (13.000/20=650). 

la  Existing  and  Proposed  Medical 
Waste  Regulations 

In  establishing  baseline  waste 
management  practices,  EPA  accounted 
for  existing  State  regulations.  EPA 
adjusted  the  cost  estimates  to  reflect 
State  requirements  that  for  the  purposes 
of  this  cost  analysis,  were  determined  to 
be  similar  to  todJaty's  rule.  Where  a 
current  State  requirement  is  determined 
to  be  similar  to  today's  rule.  EPA 
assigned  no  incremental  cost  in  that 
State  for  that  particular  requirement  For 
purposes  of  this  analysis,  EPA  assumed 
diat  none  of  die  ten  demonstration 
States  have  current  requirements  that 
are  simUar  to  all  of  the  provisions  in 
today's  rule  and  dius  all  States  will  have 
facilities  diat  incur  compliance  costs. 
Moreover,  half  of  aU  affected  States 
(Coiuiecticut  Indiana.  Michigan.  Ohio, 
and  Wisconsin)  were  assumed  to  have 
no  existing  requirements  similar  to  the 
provisions  that  were  analyzed  in  this 
cost  analysis.  In  addition,  EPA  has 
estimated  that  Pennsylvania  and 
Minnesota  have  similar  provisions  only 
for  the  packaging  requirement  New 
Yoric  and  New  Jersey  have  similar 
provisions  for  all  but  the  hidnerator, 
generator  of  less  than  50  pounds  per 
month,  and  the  transporter  notification 
requirements:  and  Illinois  has  been 
estimated  to  have  similar  tracking 
requirements  solely  for  hospitals. 

11.  Results 

During  the  two  year  demonstration 
period,  today's  rule  will  impose  average 
annual  compliance  costs  of 
approximately  $S6JS  million,  tot  a  total 
estimated  2  year  program  cost  of  till 
million  (undiscounted).  Thus  the  annual 
costs  of  today's  rule,  according  to  EPA 
estimates,  are  well  below  the  "maior" 
rule  threshold  of  $100  million.  Estimated 
compliance  costs  by  component  and 
generator  category  are  summarized  in 
Table  2. 
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EPA  estimates  tfiat  physidans' 
ofBces,  due  to  dieir  large  number,  and 
hospitals,  due  to  dieir  high  medical 
waste  generation  rate,  together  account 
for  over  one-tfaird  of  ail  costs.  EPA 
estimates  that  all  generators  combined 
bear  approximately  half  (55  percent)  of 
Ae  total  costs  of  today's  rule,  with  ttie 
remaining  costs  divided  between 
transporters  and  disposers. 

EPA  estimates  that  ttie  overall 
average  oomfriiance  costs  of  today's  rule 
on  a  per  generator  ftidlity  basis  range 
from  $3,757  per  year  for  hospitals  to  $71 
per  year  for  dentistB.  EPA  estimates  that 
the  average  incremental  cost  per  pound 
of  genetated  medical  waste  fw  these 
same  two  generator  categories  is  KLM 
for  hospitals  mid  $0.17  f(v  datisto.  The 
lower  per  pound  cost  fior  hospitals  is  due 
to  the  fact  that  hospitals  freqoendy 
incinerate  their  waste:  also,  hospitab 
dispose  of  more  waste  per  shiiRBent 
and  dierefare  Aev  per-ponnd  tracking 
coolo  are  bwcr  diaa  dmtisto.  EPA 
estimates  the  average  incremental  cost 
to  generator*  in  all  the  generator 
caiageries  is  $008  per  paand  of  medical 
waste. 

EPA  esthnates  that  the  faiglwst  per 
fadUty  conq>liance  cost  is  for  hospitals 
that  do  not  indnerats  their  waste  and 
that  do  not  currently  meet  die 
requirements  of  todqr's  role.  EPA 
estimated  the  highest  cost  for  a 
"typical"  hoq;>ital  (one  that  generates  an 
average  of  ont  ton  of  medical  waste  per 
week)  to  be  $15,638  per  year,  la  contrast, 
a  facUity  that  generates  more  than  50 
pounds  of  medical  waste  per  month  and 
already  meets  the  requirements  d 
today's  rule  will  have  no  additional 
compliance  costs. 

EPA  estimates  the  padcaging 
requkements  will  fanpose  costs  of 
aiqiroximately  $18  million  per  year.  The 


amount  of  waste  generated  per  year  for 
all  generators  in  a  category  is  the 
driving  force  bdiind  the  costs  for  this 
component:  thus  friiysidans'  offices  an^ 
hospitals  together  account  for  two-thirds 
of  the  total  padcaging  costs.  Hie 
remaining  nine  gen««tor  categories 
incur  estimated  aggregate  annual 
packaging  costs  that  range  from  $124)00 
for  infirmaries  to  $1.4  milUon  for 
dentists. 

EPA  estimates  that  the  costs  of 
compliance  with  the  traddng 
requirements  ($384  million  per  year) 
account  for  a|H>roximatdy  two^hirds  ai 
the  total  conpliance  costs.  EPA 
estimates  that  the  generators  wiU  incur 
approximately  $12  miHion  of  these 
tracking  costo.  Hiysician  offices  will 
account  fw  $BA  millian  of  diis  estimate, 
dentists  will  account  tar  $L7  million, 
and  die  remaining  nine  generator 
categories  accoont  for  Ims  than  $1 
million  ea(&  The  additional  traddng 
costs  are  dtetributed  between 
tnampcKtm  and  disposal  fadlkie*.  EPA 
estimates  that  transporters  will  incur 
average  u^ul  tradckig  sjrstem  costs  of 
approximately  $14  miUkn  and  disposers 
approximate^  $11  million.  The 
transporters  also  must  notify  the  Agency 
of  thdr  intent  to  transport  medical 
waste:  H'A  estimates  this  onetime  cost 
will  total  approximately  $8,00a 

EPA  estimates  dut  inchierator 
recordkeeping  and  reporting 
teqnirements  wiU  total  approximately 
$1.7  million  for  the  estimated  UM 
hospitals  in  the  demonstration  States 
that  currendy  use  on-site  incinerators. 

Generators  oi  less  dian  50  poonds  per 
month  of  medical  wute,  although 
exenqit  frran  the  traddng  reqiHrements, 
are  required  to  mamtain  a  k^  of  their 
generated  wastes.  This  requirement  will 
impose  relatively  small  costs  on  these 


generators  ($1.1  nuUioa  per  year  in 
aggregate).  Fcm-  example,  the  estimated 
5.400  physidan  (^ces  that  EPA 
estimateid  are  generators  of  less  than  50 
pounds  of  me<hcal  waste  per  raondi  will 
have  recordkeeping  costs  of 
an>roxiraately  S2MJ000  (or  $40  per 
office)  per  year. 

12.  Sensitivity  Analysis 

These  estimates  may  understate 
actual  costs.  For  example,  transport 
vehlde  and  disposal  costs  are  assumed 
to  be  unchanged.  For  various  reasons, 
landfills  are  apparently  less  willing  (and 
in  some  cases  unwilling)  to  accept 
infectious  waste,  a  phenomenon  wdiich 
suggests  that  the  rule  wiU  increase 
disposal  costs  two  additional  ways. 
First,  landfills  willing  to  accept 
regulated  medical  waste  wiU  be  able  to 
charge  more  for  the  service.  Second,  the 
increased  cost  of  land  disposal  will 
stimulate  tibe  demand  for  incinotitioa. 

Limited  information  available  to  EPA 
suggest  that  the  current  price  far 
medical  waste  incineration  is  about 
$0.30  per  pound.  Based  on  Table  1.  EPA 
estimates  about  230  million  poonds  of 
medical  waste  (that  is  not  correntiy 
incinerated  on  site)  are  genaated  per 
year  in  dw  10  Stetes  expiected  to 
participate.  Assuming  omstant  returns 
to  scale  in  incineration,  every  1  percent 
of  diis  waste  shift  from  land  disposal  to 
off-site  incineration  will  increase  total 
costa  by  less  than  $1  milli<m  per  year. 
Thus,  if  just  10  percent  of  the  medical 
waste  tallied  in  Table  2  is  shifted  to  off- 
site  incineration,  the  annual  cost  of  the 
rule  will  be  about  12  percent  higher  than 
estimated.  Savings  from  avoiding 
landfill  disposal  fees,  increased  on-site 
management  and  alternative  treatment 
technologies,  will  offset  this  amount 
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while  Umitod  indneratioa  capadtv 
oombiiMd  with  ii>cra«aed  demand  will 
teod  to  increese  it 

In  additioii.  EPA  hat  not  estimated  the 
efhcts  of  ttw  transporter  vehicle 
components  of  today's  rule  that  requires 
all  regulated  medical  waste  be 
tran^orted  in  a  leak  resistant,  fully 
anckieed.  non-compactor,  cargo-carrying 
body  that  is  maintained  in  good 
operational  and  sanitary  condition. 
However,  today's  rule  (k>es  not  prohibit 
the  transport  ol  regulated  medical  waste 
simultaneously  with  other  waste.  The 
Agency  does  not  have  data  to  rigorously 
analyn  how  thase  Iraospotter  vehicle 
requirements  will  alract  current 
practices  and  coats.  However,  limited 
infbnnation  supplied  by  transporters 
and  generators  indicates  that  in  many 
instances  medical  wastes  are  already 
tranqmrted  in  v^des  meeting  the 
requirements  of  today's  rule.  To  the 
extent  that  current  practices  do  not 
reflect  these  requirnnents.  transporter 
ooets  will  be  incurred.  The  Agency 
solidts  comments  on  existing  transport 
practket  and  the  eSscts  of  today's  role 
(induding  transport  ooets). 

In  short  the  cost  Bgures  provided  here 
are  meant  to  be  rouj^  estimates  of  the 
actual  costs  of  implementing  the 
management  standards  and  traddng 
requirements  promulgated  today.  As 
part  of  the  program  evaluation  ttiat  will 
be  oondnctad  pursuant  to  section  11006 
and  discussed  earlier  to  Ois  fteandile, 
EPA  will  update  tfiese  ooet  estimates  as 
new  data  is  obtafaied.  The  Aguicy 
enoourages  generatorSi  transporters,  and 
di^noeers  to  submit  cost  faiibrmation 
that  they  consider  relevant  to  sssnsiring 
the  actual  costs  of  the  demonstratioB 
program. 

lS.Benefits 

EPA  has  identified  several  benefits  of 
today's  rule  that  are  discussed  below. 
Although  the  Agency  has  not  quantified 
all  of  Oiese  benefits,  they  may  be 
sioaificant 

For  faistance,  medical  and  solid  waste 
is  often  released  into  the  envirooment 
due  to  tanproper  waste  handling 
practices.  Today's  rule,  whidi  faidudes 
Iradctog  reqniremento  and  transporter 
veUde  requirementa  (i.e..  ledc-resistant 
fdly  sndoeed.  nott-compacting  vehicles j 
will  likely  induce  waste  transporters  to 
haul  metttcal  waste  separately  from 
general  refiise,  most  likely  to  separate 
tracks.  These  requirementa  will  ensure 
diat  peater  eaie  is  taken  wdiea 
tranqiorting  medical  wastes  so  that  it  is 
not  mishandled  during  transport  and 
released  toto  the  environment 

EPA  has  not  quantified  benefita  to 
waste  handlers  and  the  general  public 
fron  the  packaging  and  labeling 


requirementa  contained  to  today's  rule. 
Waste  handlers  wiU  be  able  to 
reoognixe  contatoed  medical  waste  so 
toey  can  manage  it  safely;  furthermore, 
medical  waste  will  be  more  safely 

Cckaged  than  general  refuse  so  that 
ndlers  will  be  less  likelv  to  be 
exposed  to  ita  hazards.  Likewise,  if  the 
general  public  inadvertently  comes  toto 
contad  with  padcaged  medical  waste, 
diey  will  be  able  to  distinguish  it  from 
other  solid  waste. 

Today's  rule  will  increase  awareness 
of  the  potential  hazards  and  adverse 
enviroomental  and  aesthetic 
OQosequenoea  of  improper  management 
of  medical  waste.  As  a  result  of  dds 
heightened  awareness,  EPA  believes 
that  the  proper  handling  of  wastes  to  the 
health  care  industry  will  extend  beyond 
the  scope  of  today's  rule. 

to  addition.  EPA  believes  that  the 
tracking  system  may  tocrease  the 
tooentives  for  on-site  treatment  of 
medical  waste.  Specifically,  oenerators 
may  incinerate  or  treat  and  destroy  their 
wastes  to  order  to  exempt  these  wastes 
from  today's  requirementa  As  a  result 
there  will  be  less  untreated  medical 
waste  transported  oflHsite,  thereby 
reducing  the  chance  that  it  will  be 
aesdietically  or  biologically  harmful 

Finally,  there  are  inadequate  date  on 
medical  waste  generation  rates, 
treatment  practtoes.  Cite  and  transport 
diaracteristics,  aiid  disposal  practioes 
currently  available.  lnq>lementing  the 
medical  waste  tracking  system  will 
enable  EPA  to  ooUed  Hie  detailed 
toformatloB  needed  far  the  Reporta  to 
Congress  that  the  Agency  ta  required  to 
complete  (see  Section  11008  of  RCRA). 
to  fact  information  gathering  ta  one  ol 
die  princ^Ml  purposes  of  the  Ad.  By 
collecting  this  information,  die  Agency 
wdl  be  better  able  to  identify  die 
problems  assodated  with  the 
management  of  medical  waste,  quantify 
the  amoonta  and  types  of  medical  waste 
genwated.  and  diereby  improve  the 
tedmical  baste  for  evaluating  the  need 
for  further  regulation. 

to  addition  to  die  benefita  discussed 
qualitatively  above,  EPA  has  quantified 
one  additional  potantitl  social  benefit  of 
today's  intarim  final  nile.  For  die 
purpoeas  of  tUsparticalar  benefita 
analysis.  EPA  asstoned  die  tracking 
system  to  be  efiisctive  to  eiiminatii^  dte 
problem  of  medical  wastes  appearing  on 
the  beaches  of  the  dononstration  States. 
The  date  sources  on  which  to  base  this 
analysis  are  sparse,  and  the  Agency  has 
estimated  beniBflta  based  on  Uraited 
data.  The  Agency  further  recognizes  that 
the  sources  of  b«Bch  wash-ups  are  not 
certain.  Moreover,  a  recent  stody 
(NYI»a  1908)  suggesta  diat  combtoed 
sewer  overflows  and  transfer  operations 


at  munidpal  solid  waste  landfills 
located  near  water  bodies  contribute  to 
the  problem.  Also,  household  waste 
generators,  a  known  source  of  medical 
waste  found  on  beaches,  are  not  subjed 
to  today's  rule.  Therefore,  it  is  likely  that 
today's  trackii^  rule  may  not  diredly  or 
significandy  amd  these  potential 
sources  for  wash-ups.  However,  smce 
redudna  the  wash-up  of  medical  wastes 
caused  by  sources  subject  to  today's 
rule  is  one  of  the  goals  of  the  tracking 
system.  EPA  has  performed  the  benefita 
analysis  to  illustrate  the  potential  gains 
from  doing  sa 

For  purposes  of  assessing  this 
potential  benefit  of  the  traddng  system, 
the  Agency  developed  two  approadies. 
The  two  methodological  aniroaches  are 
simplistic  but  do  provide  some 
quantitative  estimation  of  the  effecta  of  ' 
medical  waste.  The  first  approach  is 
based  on  benefita  that  accrue 
specifically  to  beach  users  (e-g., 
sunbathers,  swimmers,  strollers).  It  uses 
an  estimate  of  the  economic  value  of  a 
beach-day  visit  and  the  number  of  lost 
beach<lay  vlsite  a  successful  tracking 
system  w^Mild  prevent  The  second 
approadi  is  based  on  a  broader  range  of 
benefita  that  accrue  not  only  to  beadi 
users,  but  also  to  other  groups  such  as 
those  who  value  the  option  to  visit  the  .  . 
beach  and  thpse  among  the  general  ■>  ^ 
population  who  are  not  completely   • ! 
indifferent  to  the  fact  that  medical  waste 
is  washing  up  on  the  nation's  beachea. 
to  the  first  approach,  analysed  benefita 
are  limited  to  Connecticut  New  Jersey, 
and  New  York:  to  the  second  approach, 
b^iefita  are  accrued  from  all  10   ■ 
demonstration  States.  Both 
methodologies  tovolve  simple 
extrapolations  based  on  kmis^ 
approximations  of  the  rdevant 
parameters.  They  are  therefore 
extremely  sensitive  to  the  assumptions 
used  and  are,  at  bc»t  accurate  by 
perhaps  an  (»der  of  magnitode. 

The  first  method  estimates  the  value  _ 
of  medical-waste  related  beach  closing 
to  Connecticut  New  York,  and  New 
Jersey,  at  approximately  $30  million. 
This  ^gan  iaobtained  1^  extrapolation*  ■ 

,  based  on  very  limited  data  cpnoerniBg 
New  Jersey  beadi  vidtatlon.  The  second. 

'  approach us6s a difTerefttmethod of 
extrapotation  to  obtato  an  estimate  of 
$100  million  for  all  10  States  eiqiected  to 
partidpate  to  the  demonstration 
program. 

to  both  cases,  the  management 
standards  and  traddng  program 
established  today  are  assumed  to 
eliminate  all  beach  dosings  due  to 
medical  waste.  As  todicated  to  the 
badcground  section  of  this  Preamble, 
however,  the  program  ta  not  expected  to 
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significantly  reduce  medica}  waste 
washMips. 

B.  Regulatory  Flexibility  Act 

In  sections  11002  and  llOOa  of  ROtA. 
Congress  set  a  six-month  d^dline  for 
EPA  to  promulgate  rc^aticms  listing 
the  types  of  medical  waste  to  be  tracked 
and  establishing  segregatioh,  packaging, 
labeling,  and  tracking  requirements. 
Section  11010  giv^s  EPA  specific 
authority  to  promulgate  today's 
regulations  without  prior  opportunity  for 
public  comment  EPA  has  determined 
that  the  time  constraints  established  by 
the  statute  make  it  impracticable  to 
propose  the  regulations  and  accept 
pubUc  comments  before  promulgation  of 
the  rule. 

Because  the  Agency  is  not  required  to 
publish  a  proposal  for  public  comment 
in  connection  wiUi  today's  rule,  diis 
rulonaking  is  not  subject  to  the 
Regulatory  Flexibility  Act  (see  5  U.S.C 
603  and  004).  Accordingly,  no  Regulatory 
Flexibility  Analysis  has  beoa  {M-^ured 
for  this  rule,  although  future  rulemakings 
under  RCRA  Subtitle  )  may  require  such 
an  analysis.  Also,  section  1100e(a)(3)(B) 
requires  EPA  to  report  to  the  Congress 
on  the  costs  to  businesses  to  comply 
with  the  tracking  pro-am.  To  the  extent 
practical  EPA  plans  to  assess,  in 
particular,  costs  to  small  businesses 
affected  by  the  rules  in  the  reports 
required  by  section  11008. 

C.  Paperwork  Reduction  Act 

Section  11010  of  RCRA  states  that  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seg.,  does  not  apply  to 
regulations  required  to  be  promulgated 
within  nine  months  of  Subtitle  f* 
enactment  Thus,  the  recordkeeping  and 
reporting  requirements  contained  in 
today's  rule  are  not  subject  to  approval 
by  the  Office  of  Management  and 
Budget  However,  EPA  has  adhered  to  a 
poUcy  of  minimizing  the  reporting 
requirements  in  today's  rule  to  the 
extent  possible  consistent  with  statutory 
requirements.  For  instance,  where  EPA 
is  requiring  information  to  help  develop 
the  section  11008  reports  to  Congress 
(i.e.,  the  transporter  periodic  reports  and 
the  expanded  incinerator  report).  EPA  is 
requiring  these  reports  from  transporters 
because  that  is  the  most  efiident  way  to 
obtain  the  information  Congress 
requires.  EPA  also  has  developed 
special  exemptions  for  generators  of  less 
than  SO  pounds  per  month  under  which 
they  need  not  initiate  ti«cking  forms  for 
each  shipment;  instead  they  must 
maintain  a  log  (see  Part  250,  Subpart  F. 
and  Section  V  of  today's  Preamble). 
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UstofSid^ecIs 

40CFRPart22.. 

Administrative  practice  and 
procedure.  Penalties. '  ^^     . 

40CFRPart2S9 

Kfedical  waste.  Labeling.  Packaging 
and  containers.  Reporting  and 
recordkeeping  requirements.  Tracking. 
Incinerators. 

Dated  Mardi  IS.  1989. 
William  ILRailly. 
Admiiuatrator. 

For  die  reasons  set  out  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  22-CON80LfDATEO  RUUES  OF 
PRACTICE  QOVERNINQ  THE 
ADMINISTRATIVE  ASSESSMENT  OF 
aVIL  PENALTIES  AND  THE 
REVOCATION  OR  SUSPENSION  OF 
PERMITS. 

1.  The  authority  citation  for  Part  22  is 
revised  to  read  as  follows: 

Andnflty:  15  U.S.C  sea  2815: 42  U.S.a 
sect.  7545  and  7801;  7  U.&C  mcs.  138(1)  and 
{my.  33  U.S.C  sees.  1415  and  1418;  42  U.S.C 
sees.  8012. 8928, 8891(6).  and  e892(d): 

2.  Section  22Jn  is  amended  by 
revising  parapvph  (a)(4)  to  read  as 
follows: 

S22J>1   SeopaofllMaaruiaa. 

(a)  •  •  • 

(4)  The  issuance  of  a  compliance 
ordw  or  the  issuance  of  a  aurective 
action  order,  the  suspension  or 
revocation  of  authority  to  operate 
pursuant  to  section  3005(e)  of  the  Solid 
Waste  Disposal  Act  or  die  assessment 
of  any  dvil  penalty  under  sections  3008, 
9006  and  11005  of  the  Solid  Waste 
Disposal  Act  as  amended  (42  U.S.C 
6928, 6091(6)  and  e992(d)),  except  as 
provided  in  40  CFR  Parts  24  and  124. 

3.  A  new  Part  259  is  added  to  read  as 
follows: 

PART  259— STAND  ARDS  FOR  THE 
TRACKING  AND  MANAGEMENT  OF 
MEDICAL  WASTE 

Subpart  A-GMNnri 

Sec. 

259.1  Purpoae,  scope,  and  applicability. 

259.2  Effective  datea  and  duration  of  the 
demonatration  program. 

Subpart  B-OeflnNiona 

259.10    Definitiana. 

Subpart  C-Cov«pad  Sislaa 

259.20  States  included  in  the  demonstratiao 
program. 

259.21  SUtes  electing  not  to  participate. 

269.22  States  electing  to  participate. 


Sw. 

259.23    Notice  Of  participating  States. 


259.30  Definition  of  regulated  medical 
waste. 

259.31  Mixtiires. 

Subpart  E— Fra-Tnnaport  naquifaiiianU 
2S8J9    Applicability. 

259.40  Segregation  requirements. 

259.41  Packaging  requirements. 

259.42  Storage  of  regulated  medical  waste 
prior  to  transport  treatment  destmctioo. 
ordispoaaL 

259.43  Decontamination  atandatds  for 
reusable  container*. 

259.44  Labeling  requirements. 

259.45  Marking  (identification) 
requirementa. 


259.50  AppUcability  and  general 
requirementa. 

259.51  Exemptions. 

259.52  Useofthetraddngform. 

259.53  Generators  exporting  regulated 
medical  waste. 

259.54  Recordkeeping. 

259.55  Exception  reporting. 
2S0.S6-^Additiaaal  reporting. 


Subpart 

259M    AppUcability. 

259.61  Recordkeeping. 

259.62  Reporting. 


25970    Ai^licability. 

259.71  Transporter  acceptance  of  regulated 
medical  waste. 

259.72  Transporter  notification. 

259.73  Vehicle  requirements. 

259.74  Tracking  fonn  requirements. 

259.75  Compbance  writh  the  tracking  fonn. 

259.76  Consolidating  or  remanifesting  waste 
to  a  new  tracking  fonn. 

259.77  Recordkeeping. 

259.78  Reporting. 

259.79  Additional  reporting. 


259.80  ApplicabiUty. 

259.81  Use  of  the  tracking  fonn. 

259.82  Tracking  form  discrepancias. 

259.83  Recordkeeping. 
2S9M  Additional  repotting. 

Sn^OTMIflV  Of 


259J0    AppUcability. 

259.91    Rail  shipment  tracking  form 

requirements. 
Appendix  I  to  40  CFR  Part  259    Medical 

Waste  Traddng  Fonn  and  instnictions 
Appendix  Q  to  40  CFR  Part  259    On-site 

Incinerator  Report  Fonn  and  Instractions 
Appendix  m  to  40  CFR  Part  259    Transporter 

Report  and  Instructions 
Appendix  IV  to  40  CFR  Part  259 

Recommended  Medical  Waste 

Transporter  Notification  Fonn  and 

Instructions 

Authority:  42  U3.C  6912. 8982  el  a8«. 
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IM.1 

(a)  11m  ponxM*  of  (his  put  is  to 
establiah  •  dwwttnition  pro§ruB  for 
tracking  medical  waits  ihipmeats 
pursuant  to  the  Medical  Waste  Tracking 
Actofl98& 

(b)  The  ragulations  in  this  part  apply 
to  R^ulated  medical  waste  as  defined  in 
Subpart  D  of  this  part  that  is  generated 
in  a  Coverad  State  as  defined  in  Subpart 
Cof  this  part. 

(c)  Generatora.  transporters,  and 
owners  or  operatora  of  intermediate 
handling  fadlities  (e«,  treatment  or 
destruction  CsdUties)  or  destination 
facilities  (e^.,  diqmeal  facilities]  who 
transport  offer  for  transport,  or 
otherwise  manage  regulated  medical 
waste  generated  in  a  Covered  State 
must  conq>ly  with  this  part  even  if  such 
transport  at  management  occurs  in  a 
non-Covered  State. 

(d)  Regulatory  premunptionB.  The 
transportation  and  management  of 
regulated  medical  waste,  as  defined  in 
Subpart  D  of  this  part  in  a  Covered 
State  is  subject  to  regulations  under  this 
part  unless  a  person  claiming  a  non- 
regulated  status  can  dononstrate  by  a 
preponderance  of  the  evidoice.  through 
shipping  papers  or  other  documentation, 
that  the  regulated  medical  waste  was 
generated  in  a  non-Covered  State. 


sSMlS    EI*8C0M( 


of  the 


(a)  Except  for  leootds  and  reports 
required  to  be  naaintained  or  submitted 
under  this  part  the  demonstration 
program  wlO  be  effective  for  the  period 
June  22,  I960,  to  June  22. 1991. 

(b)  The  length  of  time  parties  must 
keep  records  required  under  this  part  is 
automatically  extended  in  the  case 
when  EPA  or  a  State  initiates  an 
enforcement  action,  for  which  those 
records  are  relevant  until  the 
conclusion  of  the  enforcement  action. 


f28t.10 

(a)  For  the  pvDrposes  tA  this  part  all  of 
the  terms  defined  in  40  CFR  280.10  are 
hereby  incorporated  by  reference, 
except  for  the  following  terms,  which 
have  been  redefined  as  appropriate  to 
address  the  management  of  medical 
waste  nodfically: 

Taduty"  oieans  all  contiguous  land 
and  stnctures.  other  appurtenances, 
and  improvements  on  the  land,  used  for 
treating,  destroying,  storing,  or  disposing 
of  regulated  medical  waste.  A  facility 
may  consist  of  several  treatment 
destnictloa.  storage,  or  disposal 
operational  units. 


Generator"  means  any  parson,  by 
site,  whose  act  or  process  produces 
regulated  medical  waste  as  defined  tai 
S«ibpart  D  of  this  part  or  whose  act  first 
causes  a  regulated  medical  waste  to 
become  subject  to  regulation.  In  the  case 
where  more  than  one  person  (e.g.. 
doctora  with  soiarate  medical  practices) 
are  located  in  the  same  building,  each 
individual  business  entity  is  a  separate 
generator  for  the  purposes  of  this  part 

"Landfill"  means  a  disposal  facility  or 
part  of  a  facility  where  regulated 
medical  waste  is  placed  in  or  on  the 
land  and  which  is  not  a  land  treatment 
facility,  a  surface  impoundment  or  an 
infection  welL 

"Person"  means  an  individual,  trust 
firm,  joint  stock  company,  corporation 
(indnding  a  govenunent  corporation), 
partnerahip.  association.  State, 
municipality,  commission,  political 
subdivision  of  a  State,  any  interstate 
body,  or  any  department  agency  or 
instrumentality  of  the  United  States. 

"Solid  waste"  means  a  solid  waste 
defined  in  Section  1004  (27)  of  RCRA. 

"Storage"  means  the  temporary 
holding  of  regulated  medical  wastes  at  a 
desi^iated  accumulation  cuva  before 
treatment  disposal,  or  transport  to 
another  location. 

"Tftinsfer  fedUty"  means  any 
transportation-rriated  facility  including 
loading  docks,  paridng  areas,  storage 
areas  and  other  similar  areas  where 
shipments  of  regulated  medical  waste 
are  held  (come  to  rest  or  are  managed) 
during  the  coarse  of  transportation.  For 
example,  a  location  at  which  regulated 
medical  waste  is  transferred  directly 
between  two  vehides  is  considered  a 
transfer  fsdlity.  A  transfer  facility  is  a 
"transporter'. 

Tramportation*'  means  tfie  shipment 
or  conveyance  of  regulated  medical 
waste  by  air.  rail,  h^way,  or  water. 

"Transporter^  means  a  person 
engaged  in  the  ofF-site  transportation  of 
regulated  medical  waste  by  air.  rait 
hi^way.  <»*  water. 

"Treatment"  when  used  in  the  context 
of  medical  waste  management  means 
any  method,  technique,  or  process 
designed  to  change  the  biological 
character  or  composition  of  any 
regulated  medical  waste  so  as  to  reduce 
or  eliminate  its  potential  for  causing 
disease.  When  used  in  the  context  of 
1 259.30(a)  of  ttiis  part,  treatment  means 
either  the  provision  of  medical  services 
or  the  preparation  of  human  or  animal 
remains  for  interment  or  cremation. 

(b)  In  addition,  when  used  in  this  part 
the  following  terms  have  the  meanings 
given  below: 

"Bfologicals**  means  preparations 
made  bom  living  organisms  and  their 
products,  iaduding  vacdnes,  culluras. 


etc  intended  for  use  in  diagnosing, 
immunizing  or  treating  humans  or 
animals  or  in  research  pertaining 
thereto. 

"Blood  products"  means  any  product 
derived  bom  human  blood,  induding  but 
not  limited  to  blood  plasma,  platelets, 
red  or  white  blood  corpuscles,  and  other 
derived  licensed  products,  such  as 
interferon,  eta 

"Body  fluids"  means  liquid  emanating 
or  derived  ham  humans  and  limited  to 
blood:  cerebrospinal  synovial,  pleural 
peritoneal  and  pericardial  fluids;  and 
semen  and  vaginal  secretions. 

"Central  collection  point"  means  a 
location  where  a  generator  consolidates 
regulated  medical  waste  brou^t 
together  from  original  generation  points 
prior  to  its  transport  off-site  or  its 
treatment  on-site  (e.g..  indneratibn). 

"Covered  States"  means  those  States 
that  are  participating  in  the 
demonstration  medical  waste  tracking 
program.  It  indudes  States  identified 
under  Subtitle )  of  RCRA  which  have 
not  petitioned  out  of  tl»  program 
pursuant  to  §  259.21  of  this  part  and 
States  which  have  petitioned  into  the 
ixopvm  pursuant  to  {  259.22.  Any  other 
State  is  a  "non-Covered  State". 

"Decontamination"  means  the  process 
of  reducing  or  eliminating  the  presence 
of  harmful  substances,  such  as 
infectious  agents,  so  as  to  reduce  the 
likelihood  of  disease  transmission  from 
those  substances. 

"Destination  facility"  means  the 
disposal  facility,  the  indneretion 
fadlity.  or  the  facility  that  both  treats 
and  destroys  regidated  medical  waste, 
to  which  a  consignment  of  such  is 
intended  to  be  shipped,  spedfied  in  Box 
8  of  die  Medical  Waste  Tracking  Form. 

"Destroyed  regulated  medical  waste" 
means  regulated  medical  waste  that  has 
been  ruined,  torn  apart  or  mutilated 
throu^  processes  sudi  as  thermal 
treatment  melting,  shredding,  grinding, 
tearing  or  breaking,  so  that  it  is  no 
longer  generally  recognizable  as  medical 
waste.  It  does  not  mean  compaction. 

"Destruction  fadlity"  means  a  facility 
that  destroys  regulateid  medical  waste 
by  ruining  or  mutilating  it  or  tearing  it 
apart 

"Infectious  agent"  means  any 
organism  (soch  as  a  virus  or  a  baderia) 
that  is  capaUe  of  being  communicated 
by  invasion  and  multiplication  in  body 
tissues  and  capable  of  causing  disease 
or  adverse  health  impacts  in  humans. 

"Intennediate  handler"  is  a  facility 
that  either  treats  regulated  medical 
waste  or  destroys  regulated  medical 
waste  but  does  not  do  both.  The  term,  as 
used  in  this  Part  does  not  indude 
transporters. 


"Laboratory"  means  any  research, 
analytical  or  clinical  facility  that 
performs  health  care  related  analysis  or 
service.  This  includes  medical 
pathological,  pharmaceutical,  and  other 
research,  commercial,  or  industrial 
laboratories. 

"Medical  waste"  means  any  solid 
waste  which  is  generated  in  the 
diagnosis,  treatment  (e.g.,  provision  of 
medical  services),  or  immunization  of 
human  beings  or  animals,  in  research 
pertaining  thereto,  or  in  the  production 
or  testing  of  biologicals.  The  term  does 
not  include  any  hazardous  waste 
identified  or  listed  under  Part  261  of  this 
chapter  or  any  household  waste  as 
defined  in  S  281.4(b)(1)  of  this  chapter. 

Note  to  tUs  defiaitkNi:  Mixtures  of 
haiardoua  waste  and  medical  waste  are 
subtect  to  this  part  except  at  provided  in 
1 259.31. 

"Original  generation  point"  means  the 
location  where  regulated  medical  waste 
is  generated.  Waste  may  be  taken  from 
original  generation  points  to  a  central 
collection  point  prior  to  off-site 
transport  or  on-site  treatment 

"Oversized  regulated  medical  waste" 
means  medical  waste  that  is  too  lai^ge  to 
be  placed  in  a  plastic  bag  or  standard 
container. 

"Regulated  medical  waste"  means 
those  medical  wastes  that  have  been 
listed  in  S  250.30(a)  of  this  part  and  that 
must  be  managed  in  accordance  with 
the  requirements  of  this  part 

"Tracking  form"  means  the  Federal 
Medical  Waste  Tracking  Form  that  must 
accompany  all  applicable  shipments  of 
regulated  medical  wastes  generated 
within  one  of  the  Covered  States. 
I    "Treated  regulated  medical  waste" 
means  regulated  medical  waste  that  has 
been  treated  to  substantially  reduce  or 
eliminates  its  potential  for  causing 
disease,  but  has  not  yet  been  destroyed. 

"Universal  biohazard  symbol"  means 
the  symbol  design  that  cbnforms  to  the 
design  shown  in  29  CFR 
191G.145(r)(8)(u). 

"Untreated  regulated  medical  waste" 
means  regulated  medical  waste  that  has 
not  been  treated  to  substantially  reduce 
or  eliminate  its  potential  for  causing 
disease. 

"Waste  category"  means  either 
untreated  regulated  medical  waste  or 
treated  regulated  medical  waste. 

Subpart  C— Covered  StatM 
9259^    StatMhtciiKtodlnttM 


(a)  The  regulations  of  this  part  apply 
to  all  regulated  medical  waste  that  is 
generated  in  any  Covered  State.  This 
Subpart  further  identifies  the  procedures 
for  States  electing  to  participate  or  not 


to  participate  in  the  demonstration 
program. 

(b)  For  purposes  of  this  part.  Covered 
States  are  the  States  of  Connecticut 
Illinois.  Indiana.  Michigan,  Minnesota, 
New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  Wisconsin.  Any  of 
these  States  may  elect  not  to  participate 
in  the  demonstration  program  using  the 
procedures  in  S  259.21  of  this  subpart 
States  that  the  Administrator  removes 
from  the  demonstration  program 
pursuant  to  RCRA  section  11001(b)  are 
non-Covered  States. 

(c)  Any  States  not  listed  in  paragraph 
(b)  of  this  section  may  petition  to 
participate  in  the  demonstration 
program  pursuant  to  (  259.22  of  this 
subpart.  States  that  the  Administrator 
has  included  in  the  demonstration 
program  pursuant  to  a  State  petition  are 
Covered  States. 


8259.21    StataaetocHngiiotlei 

(a)(1)  If  Connecticut  New  Jersey  or 
New  York  elect  not  to  participate  in  the 
demonstration  program,  the  Governor  of 
the  State  must  not^  the  Administrator 
no  later  than  April  24, 1989,  of  his 
decision  that  the  State  elects  not  to 
participate  in  the  demonstration 
program.  The  notification  must  include: 

(i)  A  statement  that  the  State  has 
implemented  a  medical  waste  tracking 
program  that  is  no  less  stringent  than 
the  demonstration  program  of  this  part: 

(ii)  A  copy  of  the  State's  regulations 
implementing  that  program;  and 

(iii)  A  copy  of  the  State  statutes 
authorizing  diat  program,  and  a  copy  of 
the  State  statutes  and  regulations 
governing  the  State's  administrative 
procedures. 

(2)  The  Administrator  will  consider 
the  information  submitted  under 
paragraph  (a)(1)  of  this  section  and  shall 
determine  whether  the  State's  propvm 
is  no  less  stringent  than  the  Federal 
program  under  this  part.  Upon  a  finding 
by  the  Administrator  that  the  State's 
program  is  no  less  stringent  than  Part 
259,  the  Administrator  shall  remove  the 
State  from  the  list  of  Covered  States  fai 
this  subpart. 

(b)  If  Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Pennsylvania,  or 
Wisconsin  elect  not  to  participate  in  the 
demonstration  program,  the  Governor  of 
the  State  must  provide  written 
notification  to  the  Administrator  no  later 
than  April  24, 1989. 

$259.22   States  atoctina  to  partidpat*. 

Any  State  not  listed  in  {  259.20(b)  of 
this  subpart  may  elect  to  participate  in 
the  demonstration  program.  The 
Governor  of  such  State  must  submit  a 
petition  to  the  Administrator  no  later 
than  April  24. 1989,  requesting  inclusion 


in  the  demonstration  program  as  a 
Covered  State.  Upon  a  determination  to 
accept  such  a  petition,  the  Administrator 
shall  include  the  State  on  the  list  of 
Covered  States. 


caWiga   itoiicv  Of  piracipaBng ; 

The  Administrator  shall  publish  a 
notice  in  the  Federal  Register  listing 
those  States  included  in  the 
demonstraticm  program  after  April  24, 
1989. 


Subftart  D— Regulated 
S2S9J0    DeflnNtonof 


Medical  Waste 


(a)  A  regulated  medical  waste  is  any 
solid  waste,  defined  in  §  259.10(a)  of  this 
part  generated  in  the  diagnosis, 
treatment  (e.g.,  provision  of  medical 
services),  or  immunization  of  human 
beings  or  animals,  in  research  pertaining 
thereto,  or  in  the  production  or  testing  of 
biologicals,  that  is  not  excluded  or 
exempted  under  paragraph  (b)  of  this 
section,  and  that  is  Usted  in  the 
following  table: 

Note  to  paragraph  (a):  The  term  "solid 
waste"  indudes  solid,  semisolid,  or  liquid 
materials,  but  doe«  not  include  domestic 
sewage  materials  identified  in  {  261.4(a)(1)  of 
this  subchapter. 

Table— REGtJLATEO  Meincal  Waste 


(1)  CuHuras  wtd 
Stocks. 


(2)  Pathological 


(3)  Human  Blood 
and  Blood 
Praduds. 


Cukns  and  stocks  o(  Maclioua 
SQwrts  snd  MncialMl  bKilogi- 
ciii,  inckidny  oSlwM  aom 


oAwa  dMws  and  ds- 
«iOM  uaad  to  Mnaler.  inocu- 


Human  patfwlo^csl 
ckidng  lissiM 

body  parts  and  body  luids 
Vwt  are  rvmoumi  during  aw- 
gary  or  autopsy,  or  otfwr  mat- 
cal  prooadivMS,  and  apaci- 
mana  ol  Ixxly  flwds  and  ttiav 


(1)  Liquid  wane  human  blood: 
(2)  products  ol  bkMd:  (3> 
Mama  aaluralad  and/or  drip- 
ping Mlh  twman  blood;  or  (4) 
itoma  Ihafl  war*  aalvaled  and/ 
or  dnpptfig  wilh  human  tilood 


human  blood;  mckidng  aarwn, 
plasma,  and  olbar  tilood  conv 


for  uaa  in 

toaSngand 

or  Iho  davatopmant  of  phaf- 
maoauScals.  Inaawinoua 
are  olao  Inchidad  in  iNa  ( 

9wy- 
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TAM£— AeOUlATB)  mbncal  Wmtc— 


(bXl)  Sxclusiont.  P)  Haxardous  waate 
idenUfied  or  listed  inder  the  regulations 
in  Part  281  of  tUs  chapter  is  not 
regulated  medical  waste. 

1Mb  la  paapaph  (hNl)^  MixtuiM  of 
Nfilalsd  aMdteal  waste  and  hazaidoos 
waste  are  safa^lact  tePart  ISt,  except  as 
pcovMsd  la  i  ZSMUb)  of  tills  subiMrt. 

(H)  Hosseliold  waste,  as  defined  in 
i  2nMMH)  of  this  Oiapter.  is  not 
regnlatsd  nedical  waste. 

(iii)  AA  froas  Indnaratfon  of  regulated 
■aedieal  waste  is  not  regulated  medical 
waste  once  the  incineration  process  has 


are  exeaapt  from  the  requirements  of  dds 
part 

(U)  SMivlaa  of  legolatMi  medical 
waste  traDspoftad  oftaita  by  ERA- or 
Steto-dadputed  aofofoament  pacaomal 
for  enfofoeaMBt  poipoeas  are  OMmpt 
from  the  roqoiiaaMats  of  this  Part  daring 
dM( 


(iv)  Reridues  from  treatment  and 
daati  action  prooeeeaa  are  bo  ronger 
regulated  medical  waste  once  the  waste 
hu  been  both  traatad  and  destroyed. 

(v)  Ifaaun  ooqiaaa,  remains,  and 
anatomical  paila  that  are  intended  for 
IntanMBt  or  crsBiation  are  not  regulated 


(i>Btiologic  agents 
Interstate  pursoant  to 
off  Iho  U.8.  Department 
UA  Department  off 
Sarvloet,  and  all 
raquiremente 


(2) 
the 


ismsi 

(a)  Except  aa  provided  in  potagraph 
(b)  of  tUa  soetion.  mxtvoa  off  solid 
waste  and  ragolatad  madkal  waste 
listed  in  i  2S8J0(a)  off  thte  anbpart  an  a 
Mgnlalod  medical  waste. 

(b)  KBxtarae  off  haiardovs  waste 
identified  or  listed  hi  Part  181  of  tUs 
chapter  and  regulated  neifical  waste 
listed  to  f  28a30(a)  of  this  subpart  are 
subject  to  the  i  equir  emente  in  this  part, 
unless  the  mixture  is  subject  to  the 
hasardous  waste  manifest  requiremento 
in  Part  282  or  Part  286  of  this  chapter. 

Nate  te  panvah  M:  Mtxtans  of  rasdaled 
)  wUh  hssaidoas  waste  that  Is 
itfaaiiawd 

I  (•«.  BDdw  40  CFR  a«LS) 
remain  sab)sct  to  nils  Part. 


§2S8J9 

Generators  nmst  comply  with  the 
requiremento  of  this  sobpart  prior  to 
sh^ipiag  araste  off-aito,  andgeneratora 
must  comply  with  1 2S8.42  off  this 
Subpart  for  on-site  storage. 
Transporters,  intermediate  handlers 
(e.g..  treatment  or  deatmctitm  fodlities), 
and  destinatioB  facilities  must  coB4>ly 
with  applicable  requiremento  of  this 
subpart  fidien  specified  to  Subparts  H 
orlof^part 


(a)(1)  Generators  must  segregate 
regulated  mecfical  waste  totended  for 
transport  off-site  to  flie  extent 
practicaUe  prior  to  placement  in 
containers  according  to  paragraph  (a)(^ 
of  this  secticm. 

(2)  Generators  must  segregato 
regulated  medical  waate  into  aharpa 
(Claaaee  4  and  7  off  1 258.30(a)  of  diis 
subpart  indading  ahaipa  oontoining 
residual  flidd).  fluids  (qwmtittes  greater 
than  20  caUc  oanttemters),  and  odier 
regulated  medical  watte. 

(b)  If  other  waste  is  placed  in  the 
same  contelnai(s)  as  ragdated  medical 
waste,  than  me  generator  most  pafJiaga, 
labd.  and  maifc  the  eontalnerfs)  and  ito 
entire  oontente  aoooadtog  to  the 
requlramantefai  i|  288L41. 280^  and 
288148  of  lUs  part 


trao^portiiig  or  ofEsriag  for  tnuMport 
such  waste  offoite.  Ganaraters  amy  MO 
one  or  more  containera  to  meet  diMO 
reqairements. 

(a)  Generatora  BBuat  anaura  that  aU 
regulated  medical  waste  is  placed  hi  a 
^vMi*«i— >  or  containers  that  are: 

(DUgid: 

(2)Leak-re8lstant: 

(3)  Iiiiiwa  iliaii  tonmiatara; 

(4)  Has  a  strangdi  aaffident  to  prevsnt 
teertag  or  barsting  under  normal 
conditions  off  aae  end  handling;  and 

(5)  Sealed  to  prevent  leakage  during 
tranqwrt 

(b)(1)  In  addition  to  Aerequifeaaente 
of  pan^raph  (a)  off  dds  section, 
generators  must  padcage  sharps  and 
diaipa  with  residual  fluids  in  packaging 
that  la  punctura-feaistant 

(2)  In  addition  to  dm  reqidremento  off 
pan^graidi  (a)  off  thia  aectton.  genoators 
must  pack^  fluids  (quantitiee  greater 
than  20  cubic  ooitimeters)  to  padcagjng 
that  is  breek-reeistant  and  ti^itly  lidded 
or  atoppered. 

(c)  Generatora  need  not  place 
oversized  regulated  medical  wraste  to 
containers.  Generators  must  note  any 
qiecial  tfiMlUng  instructions  for  these 
Items  to  Box  14  off  die  tracktog  fnm 
required  under  Sidipert  F  and  Appendix 
lof  thispart 


S2S8.4S 

iprtof  to 


Any  person  i«dio  stores  regulated 
medical  waste  prior  to  treatment  or 
disposal  on-aite  (e^  landfill,  toterment 
treatment  and  destruction,  or 
todneration),  or  Iranqiort  (^-site,  must 
comply  widi  the  following  storage 
requirements: 

(a)  Store  the  regulated  medical  waste 
to  a  manner  and  location  that  maintoins 
die  totegrity  of  the  packagtog  and 
provides  protection  from  water,  rato  and 
wtod: 

(b)  Mahitato  die  ragulated  medical 
waste  to  a  nonputraecent  stote,  naing 
refrigeration  when  necessary; 

(c)  Lock  the  outdoor  atorage  areas 
f^«Hpig  mjiUHirt  ladleel  waste  [m^ 

dumpaters,  aheds.  tractor  tFailera.  or 
other  storage  areae)  to  iwevent 
unauthorized  aooesa; 

(d)  Limit  access  to  oo-sito  storage 
areas  to  authorized  employeea;  and 

(e)  Store  the  regulated  medical  waste 
to  a  Buumer  that  aSbrda  protection  from 
animab  and  does  not  provide  a  breeding 
place  or  a  food  sowoe  for  lasecte  and 
rodenta. 


DMomMrinallM  alMrtH*  far 


Geaaraton.  tranqiorlen.  Intennediate 
iMmDw,  8011  deiliiutioo  fiudHty 
owiMTS  sod  opsraton  mist  ooioptf  with 
Hm  MbwiBg  raqidramento  with  reqMct 
to  reosb^  oontainen: 

(a)  AD  noiMigidpacka^big  and  iimer 
linJBn  must  be  managed  as  regulated 
medical  waste  under  diis  part  and  must 
not  be  reused. 

(bl  Any  container  used  for  the  storage 
and/or  transport  of  regnkted  medical 
waste  and  designated  for  reuse  once 
enqitied.  must  bs  decontaminated  if  the 
container  shows  signs  of  visiUe 
contamination. 

(c)  if  any  container  used  for  the 
storage  and/or  transport  of  regulated 
medical  waste  is  fior  eny  reason  not 
capable  (rf  being  rendered  free  of  any 
visible  signs  of  omtamination  in 
accordance  with  paragraph  (b)  of  this 
section,  the  container  must  be  managed 
(labeled,  marked  and  treated  and/or 
disposed  of)  as  regulated  medical  waste 
under  this  part 


|2St.44   Labelngi 

Generators  must  label  each  package 
of  regulated  medical  waste  according  to 
the  following  labeling  requirements 
before  transporting  or  offering  for 
transport  off-site: 

(a)  lAitrea^Mi  regulated  medico/ 
waste.  Each  package  of  untreated 
regulated  medical  wastes  must  have  a 
water-resistant  label  affixed  to  or 
printed  on  the  outside  of  the  container. 
The  label  must  include  the  words 
"Medical  Waste."  or  "Infectious 
Waste,"  or  display  the  universal 
biohazard  symbol  Red  plastic  bag(s) 
used  as  inner  paduiging  need  not 
dimlay  a  label 

(b)  Treated  regulated  medical  waste. 
Packages  containing  treated  related 
medical  wastes  are  not  required  to  be 
labeled  under  this  section  but  are 
required  to  be  marked  according  to 

1 256.45  of  this  subpart 

§288.45   MartdnQ  (klenWIcatlon) 


Generat(MS  (including  intennediate 
handlers]  must  mark  each  package  of 
regulated  medical  waste  according  to 
the  following  marking  requirements 
before  the  waste  is  transported  or 
offered  for  transport  off-site: 

(a)  The  outermost  surface  of  each 
package  jvepared  for  shipment  must  be 
marked  with  a  water-resistant 
identification  tag  of  sufficient  dimension 
to  contain  the  following  information: 

(1)  Generator's  or  intennediate 
handler's  name: 

(2)  Generator's  or  taitnmediate 
handler's  State  permit  or  identification 


>  If  the  jHiwrator's  or 
faiteimedate  handler's  State  does  not 
issue  permit  or  identification  numbeta, 
then  die  generator's  or  interaiediate 
handler's  address; 

(S)  Transporter  name; 

M  TYanqwrter  State  pennit  or 
identification  number,  or  if  not 
applicable,  dien  die  tranqKMter's 
address; 

(5)  Date  of  shipment;  and  — 

[tH  Identification  of  contents  as 
medical  waste. 

(b)  In  addition  to  parai^ph  (a)  of  this 
section,  if  the  generator  has  used  inner 
containers,  inchiding  sharps  and  fluid 
containers,  each  inner  container  must  be 
marked  with  indelibte  ink  or  imprinted 
with  water-resistant  tags.  The  maiking 
must  contain  the  following  faifomiatioa: 

(1)  Generator's  or  intermediate 
handler's  name; 

(2)  Generator's  or  intermediate 
handler's  State  permit  or  identification 
number.  If  the  generator's  or 
intermediate  handler's  State  does  not 
issue  permit  or  identificatioa  numbers, 
then  die  generator's  or  intermediate 
handlers'  address. 

Subpart  F—Ganef  tor  Standarda 
1288.58    i|Hi8taliBI|  MiU| 


(a)  This  subpart  establishes  standards 
for  generators  of  regulated  medical 
waste. 

(b)  A  person  who  generates  a  medical 
waste,  as  defined  in  {  250.10(b)  of  this 
part,  and  who  is  located  in  a  Covered 
State,  must  determine  if  that  waste  is  a 
regulated  medical  waste. 

(c)  A  generator  who  eith«>  treats  and 
destroys  or  disposes  of  regulated 
medical  waste  on-site  (e.g.,  incineration, 
biirial  or  sewer  disposal  covered  by 
section  307(b)-(d).  of  the  dean  Water 
Act)  is  not  subject  to  tracking 
requirements  for  that  waste. 

Note  to  Ihs  Mfiioar  Generators  of  regulated 
medical  waste  with  on-site  inciiierators  are 
subject  to  the  on-site  incinerator 
reqvireaients  ia  Sdipsit  G  of  this  Putin 
addition,  generaton  wlio  treat  and  destroy 
regulated  medical  waste  an  sul>ject  to 
i  2S934(c).  Generaton  wlio  traat  or  dispose 
of  medical  waste  on-site  may  lie  subject  to 
addittonal  Federal.  State  or  local  laws  and 
regalations. 

(d)  Vessels  at  port  in  a  Covered  State 
are  subject  to  the  requirements  of  this 
Part  for  those  regulated  medical  wastes 
that  are  transp<xted  ashore  in  the 
Covered  State.  The  owner  or  operator  of 
the  vessel  and  Iha  person(s)  removing  or 
scenting  waste  from  the  vessd  are 
considered  co-generators  of  the  waste. 

(e)  A  generator  of  regulated  medical 
waste  must  determine  the  quantity  of 


regulated  medical  waste  that  he 
generates  in  a  calendar  month,  and  that 
is  transported  or  offered  for  transport 
off-site  for  treatmoit  destructioa,  or 
di^MisaL 

(1)  Generators  of  SO  pounds  or  more 
per  month.  Generators  who  generate 
and  transport  or  offer  for  transport  off- 
site  50  pounds  or  more  of  regulated 
medical  waste  in  a  calendar  month  are 
snbfect  to  the  requirements  of  Sol]f>art  E 
and  all  of  the  requirements  of  this 
Subpart  for  each  sh^ment  of  regulated 
medical  waste. 

(2)  Generators  of  less  than  SO  pounds 
per  month,  (i)  Generators  who  generate 
and  transport  or  offer  for  transport  off- 
site  leas  than  50  pounds  of  regulated 
medical  waste  in  a  calendar  month  are 
subject  to  the  requirements  of  Subpart  E 
of  dds  Part  and  {(  250.sa  250.51  and 
25a54(b)  of  diis  subpart 

(ii)  Generators  of  regulated  medical 
waste  who  generate  1ms  dian  SO  pounds 
in  a  calendar  month  but  who  transport 
or  offer  for  transport  off-site  more  tiian 
50  pounds  in  any  one  shipment  are  also 
subject  to  Subpart  E  of  this  part  and  all 
of  the  requirements  of  this  subpart  for 
each  shipment  of  50  pounds  or  more. 

(f)  Generators  or  regulated  medical 
waste  must  use  transporters  who  have 
notified  EPA  under  {  259.72  of  this  part 
to  transport  their  regulated  medical 
waste,  except  as  provided  in  {  2S0.51  of 
this  subpart 


S2S8l51 

(a)  Generators  of  less  than  SO  pounds 
per  month.  Generators  who  meet  the 
conditions  of  i  2Se.50(eX2)  of  this 
sulipart  are  exempt  from  the 
requirement  to  use  a  transporter  who 
has  notified  EPA,  exempt  from  the 
requirement  to  use  the  tracking  form, 
and  exempt  from  the  requirements  of 
Subpart  H  of  this  part  provided  diet  the 
following  conditions  are  met 

(l)(i)  The  regulated  medical  waste  is 
traiu^mrted  to  a  health  care  facility,  an 
intermediate  handler,  or  a  destination 
facility  with  which  the  generator  has  a 
written  agreement  to  accept  the 
regulated  medical  waste:  or 

(ii)  The  generator  is  transporting  the 
regulated  medical  waste  frtnn  the 
original  generadoo  point  to  the 
generator's  place  of  business:  and 

(2)  The  regulated  medical  waste  is 
transported  by  the  generator  (or  an 
authorized  employae)  in  a  vefaida 
owned  by  the  generator  or  authorised— 
employee;  and 

Note  to  Ike  sscika:  Owned  vehids  waaM 
a  veiiicw  iviiicli  is  o'lnisd  by  orngislerad  to 

by  the  gneratar  or  aathoiiasd  saiptofss  for  a 
minimua  of  ao  days. 


BEST  COPY  AVAILABLE 
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(3)  The  graerator  must  comiiile  a 
shipment  log  and  maintain  records  as 
required  by  i  2SO.&4(b)(2). 

(d)  ShJpments  between  generator'$ 
facilities.  Genera  tora  are  exempt  from 
the  requirement  to  use  a  transporter 
who  has  notified  EPA,  exempt  from  the 
use  of  the  traddng  form,  and  exempt 
from  the  requirements  of  Subpart  H  of 
this  part  when  transporting  regulated 
medical  waste  from  the  original 
generation  point  to  a  central  collection 
point,  provided  they  meet  all  of  the 
following  conditions: 

(1)  The  regulated  medical  waste  ia 
transported  by  the  generator  (or  ttie 
generator's  authorized  employee)  in  a 
vehicle  owned  by  the  generator  or  the 
employee; 

(2)  The  regulated  medical  waste  is 
brotight  to  a  central  collection  point  or 
treatment  facility  owned  or  operated  by 
the  generator; 

(3)  The  original  generation  point  and 
the  central  collection  point  or  treatment 
facility  are  located  in  the  same  Covered 
State;  and 

(4)  The  generator  compiles  and 
maintains  a  shipment  log  at  each 
original  generation  point  and  each 
central  collection  point  as  required  by 
1 2S9.54(8)(2)  of  this  part 

(c)  Shipments  of  regulated  medical 
waste  (Classes  4  and  7)  throitgh  the  US 
Postal  Service.  Generators  who  meet  the 
conditions  of  1 2S9^e)(2)(i)  of  this 
subpart  who  transport  regulated  medical 
waste  (Classes  4  and  7  of  i  250.30(a)  of 
this  part)  by  the  U.S.  Postd  Service,  are 
exempt  from  the  requirement  to  use  a 
transporter  who  has  notified  EPA  and 
from  the  requirement  to  use  the  tracking 
form,  provided  they  meet  the  following 
conditions: 

(1)  The  package  is  sent  registered 
mail,  return  receipt  requested  (indicating 
to  whom,  signature,  date,  and  address 
where  delivered);  and 

(2)  The  generator  compiles  a  shipment 
log  and  maintains  the  original  receipt 
and  the  returned  registered  mail  receipt 
as  required  by  1 2Se.M(b)(3)  of  this  part 

1280.52   Use  Of  tna  traekkiQ  fonn. 

(a)  Except  as  provided  in 

ii  2S9.50(e)(2)(i)  and  250.51  of  this 
Subpart,  a  generator  who  transports  or 
offers  for  transport  regulated  medical 
waste  for  off-site  treatment  or  disposal, 
must  prepare  a  tracking  form  according 
to  this  section  and  the  instructions 
included  in  Appendix  I  to  this  part 

(b)  Generaton  must  obtain  the 
tracking  form  frt>m  the  following 
sources: 

(1)  For  generaton  who  transport  or 
offer  for  transport  off-site  regulated 
medical  waste  to  an  intermediate 
handler  or  a  destination  fadlity  in  a 


Covered  State  whidi  prints  tfie  tracking 
form  and  requires  its  use,  the  form  from 
that  State:  and 

Nets  ta  psf  agisph  (^(1);  For  gsnetataf  s 
who  transport  or  offer  fbr  transport  regulated 
medical  waste  to  another  Covered  State 
wliich  prints  ti>e  traddng  form  and  requires 
its  use.  the  transporter  is  required  to  provide 
the  generator  wltli  tlie  receiving  State's  form. 

(2)  For  all  other  generators,  the 
tracking  form  from  the  State  in  which 
the  waste  was  generated. 

(3)  If  the  generator's  State  does  not 
print  the  tracking  form,  the  generator 
must  use  the  tracking  form  in  Appendix 
I  of  this  part 

(c)  The  generator  must  prepare  at 
least  the  number  of  trackiiag  form  copies 
that  will  provide  the  generator,  each 
transporter(s),  and  each  intermediate 
handler  with  one  copy,  and  the  owner  or 
operator  of  the  destination  facility  with 
two  copies. 

Nols  to  pstagwph  (c):  The  destination 
fodbty  keeps  ooe  copy  for  ttietr  records  and 
returns  the  second  copy  to  die  generator. 

(d)  The  generator  must  also: 

(1)  Sign  the  certification  statement  on 
the  tracking  form  by  hand; 

(2)  Obtain  the  handwritten  signature 
of  the  initial  transporter  and  date  of 
acceptance  on  the  tracking  form;  and 

(3)  Retain  one  copy,  in  accordance 
with  S  280.54. 

(e)  For  rail  shipments  of  regulated 
medical  waste  within  the  United  States 
that  originate  at  the  site  of  generation, 
the  generator  must  send  at  least  three 
(3)  copies  of  the  tracking  form  dated  and 
signed  in  accordance  with  this  section 
to: 

(1)  The  next  non-rail  transporter,  if 
any;  or 

(2)  The  intermediate  handler  or 
destination  facility  if  transported  solely 
by  rail:  on 

(3)  The  last  rail  transporter  to  handle 
the  waste  in  the  United  States  if 
exported  by  rail. 

ft  AJ^M  ||A        A^M^^ffM^M^  AMMWAfaiife  f^MM^^^Atffl 


Generaton  (including  transportera 
and  intermediate  handlen  that  initiate 
tracking  forms)  who  export  regulated 
medical  waste  to  a  foreign  coimtry  (e.g., 
Canada)  for  treatment  and  destruction, 
or  disposal,  must  request  that  the 
destination  facility  provide  written 
confirmation  that  the  waste  was 
received.  If  the  generator  has  not 
received  that  confirmation  from  the 
destination  facility  within  45  days  from 
the  date  of  acceptance  of  the  waste  by 
the  fint  transporter,  the  generator  must 
submit  an  exception  report  as  required 
under  1 259.55  of  this  subpart 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  generator  must: 

(1)(i)  Keep  a  copy  of  each  tracking 
form  signed  in  accordance  with  1 2S04S2 
of  this  part  for  at  least  three  (3)  yean 
6t>m  the  date  the  waste  was  accepted 
by  the  initial  transporter  and 

(ii)  Retain  a  copy  of  all  exception 
reports  required  to  be  submitted  under 
1 2Se.55(c)  of  this  subpart 

(2)  Goieraton  who  meet  the 
conditions  of  1 2S0.Sl(b}  of  this  subpart 
must  meet  tfie  following  requirements: 

(i)  A  shipment  log  must  be  maintained 
at  the  original  generation  point  for  a 
period  of  three  (3)  yean  from  the  date 
the  waste  was  shipped.  The  log  must 
contain  the  following  information: 

(A)  Date  of  shipment; 

(B)  Quantity  (by  weight)  of  regulated 
medicd  waste  transported,  by  waste 
categoiy  (i.e.,  imtreated  and  treated); 

(C)  Address  or  location  of  central 
collection  point;  and 

P)  Signature  of  generator's  employee 
who  ivill  transport  the  waste,  indicating 
acceptance. 

(ii)  A  shipment  log  must  be 
maintained  at  each  central  collection 
point  for  a  period  of  three  (3)  yean  bom 
the  date  that  regulated  medical  waste 
was  accepted  from  each  original 
generation  point  and  must  contain  the 
following  information: 

(A)  Date  of  receipt; 

(B)  Quantity  (by  weight)  of  regulated 
medical  waste  accepted,  by  waste 
category  (La.,  imtreated  and  treated); 

(C)  Address  or  location  of  original 
generation  point  and 

(D)  Signature  of  generator  or 
generator's  representative  who  operates 
the  central  coUection  point  indicating 
acceptance  of  the  waste. 

(b)  Generaton  who  meet  the 
conditions  of  1 2S0.50(e)(2)(i)  of  this 
subpart  who  do  not  transport  or  offer 
for  transport  off-site  mora  than  50 
pounds  of  regulated  medical  waste  in  a 
single  shipment  and  who  do  not 
voltmtarily  comply  with  the  use  of  the 
tracking  form  are  subject  to  the 
following  recordkeeping  requirements: 

(1)  Generaton  who  use  a  transporter 
who  has  notified  EPA  must  maintain  a 
log  for  a  period  of  three  (3)  yean  from 
the  date  of  shipment  that  contains  the 
following  information  for  each  shipment 
or  pickup: 

(i)  Transporter's  name  and  address; 

(ii)  Transporter's  State  permit  or 
identification  number,  if  one  is  required 
by  the  State; 

(iii)  Quantity  of  regulated  medical 
waste  transported,  by  waste  category 
(i.e.,  untreated  and  treated); 

(iv)  Date  of  shipment  and 


'•^*'_M' 
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(v)  The  signaturs  of  dw  tniMportar's 
representative  acc^ting  die  regulated 
medical  waste  for  transport 

(2)  Generators  who  tranqrart 
regulated  medical  waste  to  a  health  care 
facility  or  to  a  treatment  destruction,  or 
disposal  facility  as  spedfied  in 

{  259.51(8)  of  this  subpart  must  compile 
and  maintain  a  log  for  a  period  of  three 
(3)  years  from  the  date  of  the  last 
shipment  entered  into  the  log.  The  log 
must  contain  the  following  information: 

(i)  Name  and  address  of  the 
intermediate  handler,  destination 
facility,  or  health  care  facility  to  which 
the  generator  has  transported  that 
shipment  of  regulated  medical  waste; 

(ii)  Quantity  (by  weight)  of  regulated 
medical  waste  transported,  by  waste 
category  (i.e..  untreated  and  treated); 
I  (iii)  Date  of  shipment  and 

(iv)  Signature  of  the  generator  or  his 
authoiind  representative  who 
transported  the  waste. 

(3)  Generators  who  transport 
regulated  medical  waste  by  the  U.S. 
Postal  Service  under  8  256.51(c)  of  this 
subpart  must  retain  the  original  U.S. 
Postal  Service  receipt  and  the  return 
mail  reoe^  and  maintain  a  shipment 
log  for  a  period  of  three  (3)  jrears  from 
the  date  of  shipment  The  log  must 
contain  the  following  information: 

(i)  Quantity  (by  weight)  of  regulated 
medical  waste  transpoaled.  by  waste 
category  (te..  untreated  and  treated); 

I  (ii)  Date  of  shipment  and 

(iii)  Name  and  address  of  each 
intermediate  handler  or  destination 
facility  to  which  the  generator  has 
transported  the  regulated  medical  waste 
by  the  U.S.  Postal  Service. 

(c)  Each  generator  who  treats  and 
destroys  rt^gulated  medical  waste  on- 
site  by  a  method  or  process  other  than 
incineration,  must  maintain  the 
following  records: 

(1)  The  approximate  quantity  by 
wei^t  of  r^ulated  medical  waste  that 
is  subject  to  the  treatment  and 
destruction  processes; 

(2)  Ai^roximate  percent  by  wei^t  of 
total  waste  treated  and  destroyed  that  is 
regulated  medical  waste; 

(3)  Fat  regulated  medical  waste 
accepted  from  generators  meeting  the 
exemption  conditions  in  {  259.51  (a)  or 
(c).  information  identifying  the 
generator,  the  date  the  waste  was 
accepted,  the  weight  of  waste  accepted, 
and  the  date  the  waste  was  treated  and 
destroyed;  and 

(4)  Records  must  be  maintained  by  the 
generator  for  a  period  of  at  least  three 
(3)  years  from  the  date  the  waste  was 
treated  and  destroyed. 


(a)  A  generator  who  meets  the 
conditfODS  of  1 256.50  (e)(1)  or  (eK2Xii) 
of  this  subpart  must  contact  the  owner 
or  operator  of  the  destinatioD  facility. 
transpatter(s).  and  intennediate 
handleif  s).  as  appropriate,  to  deteraiine 
the  status  of  any  tradced  waste  if  he 
does  not  receive  a  copy  of  the  completed 
tracking  fonn  with  the  handwritten 
si^iature  of  the  owner  or  operator  of  the 
dMtination  fridlity  within  35  days  of  die 
date  the  waste  was  accepted  by  the 
initial  transporter. 

(b)  A  generator  must  submit  an 
Exception  Report  as  dncribed  below, 
to  the  State  and  the  EPA  Regional 
Administrator  for  the  Region  in  whidi 
the  generator  is  located  if  he  has  not 
received  a  comjpieted  copy  of  the 
tracking  form  signed  by  the  owner  or 
operator  of  the  destination  facility 
within  45  days  of  the  date  the  waste  was 
accepted  by  the  initial  transporter.  The 
Exception  Report  must  be  postmaiiied 
on  or  before  the  46th  day  and  must 
include: 

(1)  A  legible  copy  of  the  original 
tradung  form  for  which  the  generator 
does  not  have  confirmation  of  deUveiy: 
and 

(2)  A  cover  letter  signed  by  the 
generator  or  his  authorized 
representative  explaining  the  efforts 
taken  to  locate  the  regulated  medical 
waste  and  the  results  of  those  efforts. 

(c)  A  copy  of  die  exception  report 
must  be  kept  by  the  generator  for  a 
period  of  at  least  three  (3)  years  from 
the  due  date  of  die  report 

S2S6.S4    AiMMionsI  Reporting 

Hie  Administiator  may  require 
generators  to  furnish  additional 
information  concerning  the  quantities 
and  management  methods  of  medical 
waste  as  he  deems  necessary  under 
RCRA  section  11004. 

Subpart  G—On-Slte  Incinaratof » 


(a)  The  regulations  in  this  subpart 
apply  to  generators  of  regulated  medical 
waste  who  incinerate  repdated  medical 
waste  on-site. 

(b)  Generators  of  regulated  medical 
waste  who  incinerate  such  waste  on-site 
and  who  accept  regulated  medical 
waste  accompani^  by  a  tracking  f(»m 
are  also  subject  to  the  requirements  of 
Subpart  I  of  this  part 


82S6.S1 

(a)  Generators  must  keep  an  (^lerating 
log  at  their  incineration  fadUty  that 
indudes  the  following  information: 

(l)(i)  The  date  each  incineration  cycle 
was  begun; 


(ii)  The  length  of  the  incineration 
cjrde; 

(iii)  The  total  quantity  of  medical 
waste  incinerated,  per  incineration 
cyde;and 

(iv)  An  estimate  of  the  quantity  of 
regulated  medical  waste  incinerated,  per 
incineration  cyde. 

(2)  Generators  widi  on-site 
incinerators  that  accept  regulated         — 
medical  waste  from  generator(s)  subject 
to  i  2S0.51(a)  of  this  Part  must  maintain 
the  following  infonnation  for  each 
shipment  of  regulated  medical  waste 
accepted: 

(i)  The  date  the  waste  was  accepted: 

(ii)  The  name  and  State  permit  or 
identification  number  of  the  generator 
who  originated  the  shipment.  If  the  State 
does  not  issue  permit  or  identification 
numbers,  then  the  generator's  address: 

(iii)  The  total  w^ght  of  the  regulated 
medical  waste  accepted  from  the 
originating  generator;  and 

(iv)  The  signature  of  the  individual 
accepting  the  waste. 

(b)(1)  Generators  must  compile  the 
operating  log  required  by  paragraph 
(a)(1)  of  this  section  during  the  following 
period:  June  22. 1969.  to  June  22. 1991. 

(2)  Generators  must  retain  the 
operating  log  until  at  least  )une  22. 1992. 

(cj  Generators  with  on-site 
incinerators  that  accept  regulated 
medical  waste  from  generators  subjed 
to  the  tracking  form  requirements  must 
keep  copies  of  all  tracking  forms  for  a 
period  of  three  years  from  the  date  they 
accepted  the  waste. 

(d)  Generators  must  retain  a  copy  of 
the  on-site  incinerator  report  form 
required  under  i  256.62  of  this  subpart 
for  three  (3)  years  from  the  date  of 
submission. 

{2S9.62    nsportfcit. 

(a)  General.  The  owner  or  operator  of 
an  on-site  incinerator  must  prepare  and 
submit  two  copies  of  the  on-site 
incinerator  report  on  the  form  provided 
in  Appendix  n  of  this  part  to:  Chief. 
Waste  Characterization  Branch.  Ofiice 
of  SoUd  Waste  (08-332),  MS. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  204aa 
The  reports  must  summarize  information 
collected  in  the  operating  log  during  the 
firat  and  third  six-month  period  after  the 
efiiective  date  of  the  demonstration 
program,  and  must  contain  the  following 
information  in  the  fotmat  provided  in 
Appendix  n  of  this  part 

(1)  Padhty  name,  mailing  address, 
and  location; 

(2)  FaciUty  type  (eg..  hospitaL 
laboratory); 

(3)  Contad  person; 

(4)  Waste  Ceed  hilionnatioa:    . 
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(5)  The  total  number  of  indneraton  at 
the  facility  that  incinerate  regolated 
medical  waete  and  information 
concerning  each  incinerator. 

(b)  Bach  report  must  contain  the 
following  certification,  signed  by  the 
facility  owner  or  hit  auth<»ind 
representative:  I  certify  that  I  have 
personally  examined  and  am  familiar 
with  the  information  submitted  in  this 
and  all  attached  documents,  and  that 
based  on  my  inquiry  of  those  individuals 
immediately  resiMiuible  for  obtaining 
the  information,  I  believe  that  the 
submitted  information  is  true,  accurate, 
and  complete. 

(c)(1)  Dates.  The  first  report  is  due 
Febroary  6. 1890.  and  must  contain 
information  from  the  first  six  months  of 
the  demonstration  program. 

(2)  The  second  report  is  due  February 
6, 1991,  and  must  contain  information 
from  the  thirteenth  through  the 
ei^teenth  month  of  the  demonstration 
program. 


f  259.70 

(a)  These  requirements  apply  to 
transporters,  including  generators  who 
transport  their  own  waste,  and  owners 
and  operator*  of  transfer  facilities 
engaged  in  transporting  regulated 
medical  waste  generated  in  a  Covered 
State. 

(b)  These  regulations  do  not  apply  to 
on-site  transportation  of  regulated 
medical  waste,  nor  to  shipments 
exempted  under  f  259.51  (a),  (b),  or  (c) 
of  this  part 

(c)  A  transporter  of  regulated  medical 
waste  must  also  comply  with  Subpart  F 
of  this  part  when  he  consolidates  two  or 
more  shipments  of  regulated  medical 
waste  onto  a  single  tracking  form. 

(d)  Transporters  must  also  comply 
with  Subpart  E  of  this  part  if  they: 

(1)  Store  regulated  medical  waste  in 
the  course  of  transport:  or 

(2)  Remove  regulated  medical  waste 
from  a  reusable  container,  or 

(3)  Modify  padiaging  of  regulated 
medical  waste. 

§  29917 1   TianepOner 


(a)  Transporters  must  not  accept  for 
transport  any  regulated  medical  waste 
generated  in  a  Covered  State  unless  lite 
outer  surface  of  the  container  is  labeled 
and  mariced  in  accordance  with  Subpart 
Bofthispart 

(b)  Tntmparien  must  not  accept  a 
shipment  of  regulated  medical  waste 
from  a  generator  unless  accompanied  by 
a  propoly  completed  tracldng  form  ae 
required  under  Subpart  F  of  mis  part 
unless  the  gmerator  is  exempt  from  the 


use  of  the  tracking  form  under  either 
I  iSOMMlzm  or  1 269.51  of  this  part 

(c)  Mariting  (i<^atiflcaUon)>  When 
regulated  medical  waste  is  handled  by 
more  than  one  transporter,  each 
subsequent  transpOTter  must  attach  a 
water  resistant  idmtificaticm  tag  below 
die  generator's  marking  on  the  outer 
surface  of  Ae  packaging,  thatdoes  not 
obscure  the  generatw's  or  previous 
transporter's  markings.  The  transpiHler 
taldng  possession  of  the  shipment  must 
ensure  that  the  tag  contains  the 
following  information: 

(1)  Name  of  transporter  taking 
possession  (receiving)  of  die  regulated 
medical  waste; 

(2)  Transporter  State  permit  or 
identification  number.  If  the  State  does 
not  issue  permit  or  identification 
numbers,  then  the  transporter's  address; 
and 

(3)  Date  of  receipt 


1299.72   TWneporlernolNlcabon. 

(a)(1)  Transporters  (including  owners 
or  operators  of  transfer  facilities)  are 
proUbited  from  transporting  regulated 
medical  waste  generated  in  a  Covered 
State  unless  they  have  notified  BPA  and 
the  Covered  State  in  writing  as  provided 
in  this  Section. 

(2)  Transporters  who  accept  regulated 
medical  waste  that  was  generated  in  a 
Covered  State,  or  who  transport 
regulated  medical  waste  that  was 
generated  hi  a  Covered  State,  must 
submit  a  separate  notification  form  for 
each  Covered  State  in  which  the 
regulated  medical  waste  was  generated. 

(3)(i)  The  original  and  one  copy  of  the 
tranaporter  nottfication  must  be  sent  to: 
Chiet  Waste  Characterization  Branch 
(OS-332).  EPA  Office  of  SoUd  Waste. 
401 M  Street  SW^  Washington.  DC 
204ea 

(ii)  An  additional  copy  must  be  sent  to 
the  Director  of  the  waste  management 
agency  in  the  Covered  State  for  wliich 
the  transporter  is  notifying. 

(b)  Bach  transporter  notification  must 
contain  the  following  information: 

(1)  Transporter's  name,  mailing 
address,  and  EPA  hazardous  waste 
idmtification  number  (if  any); 

(2)  Name,  address  and  telephone 
number  for  each  transportation  or 
transfer  fadfify  (by  site)  tfwt  die 
transporter  will  operate  from  for  each 
Covered  State  f  ot  which  the  transporter 
is  notifying; 

(3)  identifications  (State  permit  or 
license  numbers)  required  to  handle 
medical  or  infectious  waste;  and 

(4)  The  following  statement  signed  by 
a  corpwate  offidalar  the  owner  or 
operator.  I  certify,  under  penalfy  of 
criminal  or  dwll  proeecuticm  for  making 
or  submission  of  falae  statements. 


representations,  or  omissions,  fliat  I 
have  read,  understand,  and  will  comply 
with  the  regulations  at  40  (7R  Part  259. 
issued  imder  autiiorify  of  Subtide  )  of 
the  Reaoorce  Conservation  and 
Recovery  Act 

Note  panyaph  (b):  The  Agency  ha* 
publiahad  a  snggastad  fona  for  transporter 
notificatiaa  in  Appendix  IV  of  diis  pint  wfaidi 
nay  be  utilised  by  transporten  notifying 
EPA. 

(c)  BPA  will  issue  transporters,  who    ■ 
notify  under  this  section,  a  unique  EPA 
Medical  Waste  Identification  Number 
for  each  Covered  State  for  which  they 
have  notified.  This  identification 
number  wiU  apply  to  aU  transporter 
sites  identified  in  paragraph  (b)(2)  of 
this  section,  that  relate  to  each  Covered 
State.  Transporters  may  accept 
regulated  medical  waste  after  notifying  ' 
under  this  section.  Upon  receipt  of  an  ' 
EPA  Medical  Waste  Identification 
Number  the  transporter  must  include  it 
on  Box  5  of  the  Medical  Waste  Tracking 
Form  found  in  Appendix  I  of  this  part 

Note  to  the  seciioo:  States  may  liiqxMe  or., 
may  presently  have  in  place  additional 
licensing,  pennitting  or  other  reqtdrementa 
that  apply  to  transporters  of  regtilated 
mediral  waste. 


1299.73 

(a)  Transporters  must  use  vehides  to 
transport  regulated  medical  waste  that 
meet  the  following  requirements: 

(1)  The  vehide  must  have  a  fully 
enclosed,  leak-resistant  cargo-carrying 
body; 

(2)  The  transporter  must  ensure  that 
the  waste  is  not  subjed  to  mechanical 
stress  or  compaction  during  loading  and 
unloading  or  during  transit; 

(3)  The  transporter  must  maintain  the 
cargo-carrying  body  in  good  sanitary 
condition;  and 

(4)  The  cargo-canying  body  must  be 
seciued  if  left  unattended. 

(b)  The  transporter  must  use  vehides  ^ 
to  transport  regulated  medical  waste      , , 
that  have  the  following  identification  on  , 
the  two  sides  and  back  of  the  cargo- 
carrying  body  in  letters  a  minimum  of  3 
inches  in  height 

(1)  The  name  of  the  transporter; 

(2)  The  transporter's  State  permit  or 
license  number,  if  any;  and 

(3)  A  sign  or  the  following  words 
imprinted: 

(i)  MEDICAL  WASTE:  or 

(ii)  REGULATED  MEDICAL  WASTE.  '■ 

(c)  A  tran^Mirter  must  not  transport'     ; 
regulated  nmhcal  waste  in  Ae  same 
container  with  other  solid  waste  unless  ' 
the  transports  manages  bodies 
regulated  medical  waste  fai  compliance    - 
with  this  subpart 
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|>9I.74   TVacMnaformi 

(a)  General.  A  trancporter  may  not 
accept  a  shipment  of  regulated  medical 
waste  in  excess  of  50  pounds  from  a 
generator  in  a  Covered  State  or  from  a 
generator  in  a  Covered  State  who 
generates  more  dian  50  pounds  per 
month,  unless  it  is  accompanied  by  a 
tracking  form  completed  in  accordance 
with  An>aidix  I  of  this  part  and  signed 
by  the  generator  in  accordance  with  the 
provisions  of  {  259.52  of  this  part  In  die 
case  where  a  transporter  intends  to 
deliver  regulated  medical  waste 

Sierated  in  a  Covered  State  to  anodier 
vered  State,  the  latter  of  whidi 
supplies  its  own  tracking  form  and 
requires  its  use.  the  transporter  must 
provide  the  generator  with  the  form  of 
the  Covered  State  to  whidi  the  waste  is 
to  be  sent 

(b)  Acceptaace.  Before  accepting  for 
transport  or  transporting  any  regulated 
medical  waste  that  is  accompanied  by  a 
tracking  form,  the  transporter  must: 

(1)  Certify  that  the  tracking  form 
accurately  reflects  die  number  and  total 
wei^t  of  the  packages  being 
transported  by  signing  and  dating  the 
tracldng  form  aclmowledging 
acceptance  of  the  regulated  medical 
waste  frtnn  the  generator;  and 

(2)  Return  a  signed  copy  of  the 
tracking  form  to  the  generator  before 
leaving  the  generator's  site. 

(c)  /n  transit  The  transporter  must 
ensure  that  the  tracking  form 
accompanies  the  regulated  medical 
waste  while  in  transit 

(d)  Delivery  of  regulated  medical 
waste  in  the  United  States.  A 
transporter,  upon  delivery  of  the 
regulated  medical  waste  to  another 
transporter  (including  a  transfer  facility) 
or  to  an  intermediate  handler  or 
destination  facility  located  in  the  United 
States,  must 

(1)  Obtain  the  date  of  delivery  and  the 
handwritten  signatura  of  the  transporter, 
or  the  owner  or  operator  of  the 
intermediate  handling  facility,  or 
destination  facility  on  the  traddng  form: 

(2)  Retain  one  copy  td  the  tracking 
form  in  a'ooordanoe  witib  §  2S9J7  of  this 
partand 

-    (3)  Give  the  remaining  copies  of  the 
tracking  form  to  the  accepting 
transporter,  intermediate  handler,  oir 
destination  facility. 

(e)  Delivery  of  regulated  medical 
waste  outside  the  United  States.  Any 
transporter  who  transports  regulated 
medical  waste  across  an  international 
border,  or  who  delivers  regulated 
medical  waste  to  a  transporter  or 
treatment  destruction,  or  destination 
facility  located  in  a  foreign  country  (e.g.. 
Canada)  must 


(1)  Sign  the  traddng  form  and  verify 
that  tiie  waste  has  been  delivered  to  the 
next  (foreign)  transporter,  or  treatment 
destruction,  or  destination  facility: 

(2)  Retain  one  copy  of  the  si^ed 
tracking  form  for  hb  records;  and 

(3)  Return  all  remaining  copies  of  the 
tracking  form  by  mail  to  the  generator. 

(f)  Rail  shipment  For  shipments 
involving  rail  transportation,  the 
requirements  of  1 259.91  of  this  part 
apply  to  rail  transporters  in  lieu  of  the 
requirements  of  paragraphs  (b),  (c).  and 
(d)  of  this  section. 

(gj  Special  requirements  for  waste 
from  generators  of  less  than  SO  pounds/ 
month.  A  transporter  accepting  a 
shipment  of  less  than  50  pounds  of 
regulated  medical  waste  from  a 
generator  who  generates  less  than  SO 
pounds  per  month  need  not  comply  with 
the  requirements  of  paragraphs  (a) 
throu^  (f)  of  this  section  provided  that 

(1)  The  transporter  compiles  a  log. 
containing  the  following  information  for 
each  shipment  of  regulated  medical 
waste: 

(i)  The  generator's  name  and  State 
permit  or  identification  number,  or,  if  the 
generator's  State  does  not  issue  permit 
or  identification  numbers,  then  the 
generator's  address. 

(ii)  The  quantity  of  waste  accepted 
(number  of  padkigfis  and  total  wwi^t  by 
waste  category  (Le..  '\mtreated"  anid 
••treated"));  and 

(ill)  The  date  the  waste  is  accepted: 

(2)  The  transporter  carries  this  log  in 
the  vehicle  while  fransporting  such 
regulated  medical  waste  to  a  second 
transporter; 

(3)  The  transporter  dates  and  signs  the 
generator's  log  required  under 

i  25934(b)  of  this  part  and 

(4)  The  transporter  complies  with 
§  259.76(a)  of  this  subpart 
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(a)  Except  as  provided  in  ptiragraph 
(b)  of  this  section,  the  transporter  must 
deliver  the  entire  quantity  of  regulated 
medical  waste  that  he  has  accepted 
from  a  generator  or  anodier  transporter 
ta* 

(1)  Hie  intermediate  handler  or 
destination  facility  listed  on  die  tracking 
form:  or 

(2)  The  next  transporter. 

(b)  If  the  regulated  medical  waste 
cannot  be  delivered  in  accordance  with 
paragraph  (a)  of  this  section,  the 
transporter  must  contact  the  generator 
for  further  directions,  revise  &e  tracking 
form  according  to  the  generator's 
instructions,  and  deliver  the  entire 
quantity  of  regulated  medical  waste 
from  that  generator  according  to  the 
generator's  instructions. 


(a)  Transporters  must  complete  a 
tracking  form  for  all  regulated  medical 
waste  received  from  generators  who 
meet  die  conditions  of  f  259.S0(eK2Xi)  of 
this  part  (in  shipments  of  less  tlian  SO 
pounds  that  are  not  accompanied  by  a 
tracking  form). 

(b)  A  transporter  may  choose  to 
consolidate  or  remanifest  to  a  single 
tracking  form  all  shipments  of  regulated 
medical  waste  less  than  220  pounds. 


Note  to  panyph  (1^  EPA  stitx«ly 
racommends  that  to  nrinimiie  booyieeping 
errors,  transporters  ooosolidate  or  reauinifest 
tliose  shipments  from  generatots  wiware 
required  to  originata  the  traddng  fona 
separately  boBi  those  sUpoianls  lijr 
generators  wlio  are  not  required  to  origifiate 
tlie  tracking  fbna. 

(c)  When  the  transporter  receives  the 
signed  tracking  form  that  he  initiated 
from  the  destination  facility,  and  the 
regulated  medical  waste  was 
accompanied  by  a  traddng  form 
originated  by  a  generator,  the 
transporter  must 

(1)  Attach  a  copy  of  die  tracking  form 
signed  by  the  destination  facility  to  the 
generator's  original  tracking  form:  and 

(2)  Retain  a  copy  of  each  tracking 
form  in  aocordanoe  with  |  250.77  of  this 
subpart  and 

(3)  Return  a  copy  <rf  each  tracking 
form  to  the  generator  within  15  days  of 
receipt  of  the  tracking  form  from  the 
destination  facility. 

(4)  For  eadi  tracking  form  initiated, 
either  by  accepting  waste  from 
generators  who  meet  the  condition  of 
i  259.50(e)(2)(i)  of  this  part  or  by 
consolidathig  traddng  forms  onto  a  new 
one,  the  transporter  must  maintain  a 
consolidation  log  indicating  all 
shipments  consolidated  or  remanifestad 
on  that  form.  The  log  must  accompany 
the  tracking  form  and  indude  the 
following  infonnation: 

(i)  Name  of  each  generator 

(ii)  Generator's  State  permit  or 
identificatian  number,  if  the  generator's 
State  does  not  issue  permit  or 
identification  numbers,  dien  the 
generator's  address; 

(in)  Date  the  regulated  soedical  waste 
was  origliudly  shipped  by  die  generaton 

(iv)  Quantity  of  regulated  medical 
waste  (number  of  containers  and/or 
weight  in  pounds)  by  waste  category 
(i.e.,  '•untreated"  or  *treatedn  shipped 
by  each  generator;  and 

(v)  The  names.  State  petmit  or 
identification  numbers  of  all  previous 
transporters  or,  if  not  applicable,  the 
transporters' addresses. 
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(a)  A  transptvtar  of  regulated  mai&^l 
waste  most  keep  a  copy  of  (he  tracking 
fonn  iigneu  by  tiw  geneiatoTr  Uaiself. 
^  pfwriom  traMporler  (if  apfriicaUe), 
and  tfie  next  party,  widch  may  be  one  of 
tlM  feOowbig:  aaotber  transporter  or  the 
owner  or  operator  of  an  Intermediate 
haMttng  fsdlity;  or  destinatioB  flacffity. 
The  transporter  must  retain  a  copy  of 
this  foiB  iar  a  period  of  teee  (3)  years 
from  dM  dale  the  waste  was  accq>ted 
by  the  next  party. 

(b)  For  legalated  medical  waste  tiiat  is 
not  accompanied  by  a  generator- 
initiated  tracking  form,  the  transporter 
most  retain  a  copy  of  all  transporter- 
initiatad  tracking  forms  and 
consolidatian  logs  for  a  period  of  three 
(3)  years  frofli  the  date  tlie  waste  wss 
accepted  by  the  tranqxKter. 

(c)  For  any  regulated  medical  waste 
that  was  received  by  the  transporter 
acconyanied  by  a  traddng  form  and 
c(msolidated  or  remanifested  by  the 
transporter  to  another  traddng  form,  die 
transporter  must 

(1)  Retain  a  eonr  of  thegeneretor- 
initiated  tracking  nmn  signed  by  die 
transporter  for  three  (3)  years  from  die 
data  the  waste  was  aocq»ted  by  the 
transporter,  and 

(Q  ReMB  a  copy  of  the  transporter- 
faiitiatad  trackiiv  farm  signed  by  die 
inftsmediate  hamBer  or  destinatian 
fsdUty  for  three  (3)  years  frees  the  date 
the  waste  was  accepted  by  the 
intenoaediate  handler  or  destination 
facility. 

(d)  Retain  a  copy  of  each  transporter 
report  required  by  1 250.78  of  this 
subpart  for  three  (31  years  after  the  date 
of  submission. 
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(aXl)  A  transporter  who  accepts 
regulated  medical  waste  generated  in  a 
Covered  State  must  submit  reports 
describing  tlie  source  and  (fisposition  oi 
the  waste.  "Hie  reporta  mast  be 
submitted  using  tfie  fsira  in  Appendix  ID 
of  diispart. 

(2)  Transporters  ano  accept  regulated 
medical  waste  directly  from  a  generator 
in  a  Covered  Stele,  or  adio  transport 
regulated  medical  waste  diat  waa 
generated  in  a  Covered  Stete.  most 
submit  a  separate  report  for  eadi 
Covered  Stete's  waste  they  have 
transported. 

(b)  Each  report  must  be  submitted  as 
foUows: 

(1)  One  copy  must  be  submitted  to: 
Chiet  Waste  Characterization  Branch 
(OS-332).  Office  of  Solid  Waste.  U.S. 
Environmental  Protection  Agency.  401 M 
St..  SW.,  Washiiigton,  DC  20400;  and 

\Xj  n  seeona  copy  most  Desttomiiieu 
to  the  Director  of  the  waste  management 


agency  in  the  Stete  for  which  the 
transporter  has  comptted  the  report 

(c)tl)  Eadi  report  must  omtalia  the 
fc^whig  infarinati<m  in  the  format 
provided  by  Appemfix  HI  of  this  part 

(i)  The  transporters  name,  address, 
and  EPA  medical  waste  identification 
number 

(ii)  The  name  and  telephone  number 
of  a  contect  person: 

(iii)  Total  number  of  generators  from 
whom  die  transporter  accepted 
r^ulated  medicisl  waste; 

(iv)  The  name,  address,  and  type  of 
each  generator  from  whom  the 
transporter  scented  regulated  medical 
waste; 

(v)  The  amount  by  wei^t  and  waste 
category  (untreated  or  treated)  of 
regulated  medical  waste  accepted  from 
each  generator 

(vi)  The  total  by  weight  and  waste 
categcvy,  of  regulated  medical  waste 
from  an  generators  in  the  Covoed  Stete 
that  the  transporter  delivered  to  an 
intermediate  handler  or  to  a  destination 
fadlity:and 

(vii)  The  total,  by  weight  and  waste 
category,  of  regulated  medical  waste 
frooa  all  generators  in  die  Covered  Stete 
that  the  tran^rarter  delivered  to  a 
second  transporter  or  to  a  transfer 
fadhty. 

(viii)  The  certification  si^ied  by  the 
owner  or  operator,  or  his  authorized 
representetive. 

(2)  Transporters  who  transport  or 
ddiver  regulated  medical  waste  to  an 
intermediate  handler  or  to  a  destiaatioa 
faciUty  mast  alao  provide  the  following 
information: 

(i)  The  name  and  address  ^eadi 
intermediate  handler  and  destfaiation 
fadlity  to  which  waste  fron  that 
Covered  Stete  was  delivered; 

(ii)  The  amount,  by  waste  category, 
tiiat  was  delivered; 

(iii)  The  total  mmdier  of  intermediate 
handlen  and  destination  facilities  to 
a^iich  waste  was  deBvered. 

(d)  The  transporter  must  submit 
reports  covering  die  fdlowing  periods: 

(1)  A  report  covering  the  180  day 
poiod  from  June  23, 1980^  to  December 
la  1960. 

(2)  A  report  covering  die  180  day 
poiod  fron  December  20;  1988;  to  June 
17. 199a 

(3)  A  report  covering  die  180  day 
poiod  btm  June  18, 1990,  to  December 
14. 1900. 

(4)  A  report  covering  the  180  day 
poiod  fitmi  December  15, 1990,  to  Jane 
12,1901. 

(e)  Transportera  must  submit  die 
reporte  required  in  paragraph  (d)  of  this 
section  on  or  before  die  date  45  days 
after  dw  end  of  die  reporting  period. 


(f)  Each  transporter  who  inittetes  a 
tracking  form  must  meet  the 
requiremento  of  1 2S9.55  of  this  part, 
exception  reporting,  except  diat  the  35 
and  45  day  periods  begin  atHSiedaj  die 
transporter  accepted  the  waste  frtim  the 
generator. 
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The  Administralor  may  reqtme 
transporters  to  famish  additional 
iidormatton  concwning  the  qoantfties 
and  management  methods  fA  regnteted 
medical  waste  as  he  deems  necessary 
under  RCRA  section  11004. 


Subpart 


(a)  These  regulations  apply  to  ownen 
and  operators  of  fadlities  that  receive 
regulatMl  saedicai  waste  generated  in  a 
Covered  State,  including  facilities 
located  in  non-Covered  States  that 
receive  regulated  medical  waste 
generated  in  a  Covered  State.  Fadlities 
that  are  sidiject  to  this  subpart  indude: 

(1)  Destination  fadlities  (i.e.. 
treatnent  and  destiuctioa  facilities,  a 
facility  that  causes  the  regulated 
medittl  waste  to  aieet  the  conditiaiia  of 
i  2Se.30(b)(l)  (iii)  or  (iv)  of  diis  part 
induding  incineration  facilities,  and 
dispoaal  fscilitias);  and 

(2)  Intermediate  handlers  (Le.. 
fadlities  that  dther  treat  or  destroy  the 
regulated  medical  waste,  but  do  not 
cause  it  to  meet  the  conditions  of 

S  250.30(b)(1)  (iii)  or  (iv)  of  diis  part). 

(bKl)  Bxo^  as  provided  by 
paragraph  (b)(2)  of  this  section,  this 
subpart  does  not  i^iply  to  generaton 
who  incinerate  regulated  medical  waste 
oD-site. 

(2)  Tliis  subpart  docs  apply  to 
generators  who  recdve  regulated 
medical  waste  required  to  be 
accompanied  by  a  tracking  foTBk 

f»9J1    Use  or  tfw  traddng  term. 

[a]  Destination  Facility.  When  a 
destination  fecihty  receives  regulated 
metfical  waste  accompanied  by  a 
tracking  form,  the  owner  or  operator 
must 

(1)  Sign  and  date  each  copy  of  the 
tracking  form  to  certify  that  die 
regulated  medical  waste  listed  on  the 
tracking  form  was  received; 

(2)  Note  any  discrepandes  as  defined 
in  i  25a82(a)  of  this  subpart  on  die 
tracking  form; 

(3)  limnediately  give  the  transporter  at 
least  one  copy  of  the  signed  tracking 
form; 

(4)  Send  a  copy  of  the  tracking  form  to 
the  generator  (or  to  die  trsnsporter  or 
intermediate  bmidler  that  initiated  the 
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tracking  fonn)  witiiin  IS  days  of  the 
delivery: 

(5)  Retain  a  copy  of  each  traddng 
form  in  accordance  with  1 25e.83ot  this 
subpart. 

(b)  Intermediate  Handlers.  When  an 
intermediate  handler  receives  regulated 
medical  waste  accompanied  by  a 
tracking  foim,  the  owner  or  operator 
must  meet  the  following  requirements: 

(1)  The  owner  or  operator  must  meet 
all  the  requirements  for  generators 
under  bodi  subparts  E  and  F  of  this  part 
including  signing  the  tracking  form 
accepting  the  waste  as  specified  in  Box 
20  and  entering  the  new  traddng  form 
number  in  Box  21  when  kiitiadng  a  new 
tracking  form  for  each  shipment  of 
regulated  medical  waste  that  has  either 
been  treated  or  destroyed. 

(2)  The  owner  or  operator  must 
maintain  a  log  matching  the  original 
generator's  tracking  forms  to  die 
tracking  form  that  he  initiates.  This  log 
must  include: 

I    (i)  Name(8)  of  generatorfs): 

(ii)  Generator's  State  permit  or 
identification  number.  If  die  State  does 
not  issue  permit  or  identification 
numbers,  then  the  generator's  address: 
(iii)  The  date  the  regulated  medical 
waste  was  originally  shipped  by  the 
generator  or  the  generators  unique 
tracking  form  number; 

(iv)  "The  new  tracking  form  number  to 
whidi  die  waste  is  assigned; 

(3)  Within  15  days  of  receipt  of  die 
tracking  form  that  he  initiated  and  that 
was  si^ed  by  the  destination  facility, 
the  intermediate  handler  must 

I   (i)  Attach  a  copy  of  the  tracking  form 
sidled  by  the  destination  facility  to  die 
(Miginal  tracking  form  initiated  by  the 
generator  identified  in  i  25e.81(b)(2)(i) 
above: 

(ii)  Send  a  copy  of  each  tracking  form 
to  the  generator  who  initiated  the 
tracking  form:  and 

(iii)  Retain  a  copy  of  eadi  tracking 
form  in  accordance  with  the 
requirements  of  {  259.83  of  this  subpart 

(c)  Rail  shipments.  If  a  destination 
facility  or  intermediate  handler  receives 
from  a  rail  transporter  regulated  medical 
waste  that  is  accompanied  by  shipping 
papers  containing  the  information 
required  on  the  medical  waste  tracking 
form,  with  the  exception  of  the 
generator's  certification  and  diain  of 
custody  signatures,  the  owner  or 
operator  or  his  agent  must 

(1)  Sign  and  date  each  copy  of  the 
tracking  form  or  the  shipping  papers  (if 
the  tracking  form  has  not  been 
received): 

(2)  Note  cmy  discrepancies  as  defined 
in  S  259  J2(a)  of  this  subpart  on  each 
copy  of  the  tracking  form  or  tripping 


papers  (if  the  trackhig  form  has  not  been 
received): 

(3)  Immediately  give  the  rail 
transporter  at  least  one  copy  of  the 
tracking  fmn  or  shipping  papers  (if  die 
traddng  form  has  not  been  received): 

(4)(i)  If  die  facility  is  a  destination 
facility,  send  a  copy  of  the  signed  and 
dated  tracking  form  to  Ae  generator 
within  15  days  after  the  delivery.  If  the 
owner  or  operator  has  not  received  the 
tracking  form  within  15  days  of  delivery, 
he  must  send  a  copy  of  the  signed  and 
dated  shipping  papers  to  die  party 
initiating  the  tracking  form; 

(ii)  If  the  facility  is  an  intermediate 
handler,  retain  a  copy  of  the  tracking 
form  (or  the  shipping  papers  if  the 
trad^ig  form  has  not  been  received), 
until  he  receives  a  copy  of  the  tracking 
form  signed  by  the  owner  or  operator  of 
die  destination  facility.  He  then  must 

(A)  Attach  a  copy  of  the  tracking  form 
signed  by  the  destination  fadlity  to  the 
original  tracking  form  (or  the  shipping 
papers  if  the  tracking  form  has  not  been 
received)  initiated  by  another  party; 

(B)  Send  a  copy  of  each  traddng  form 
(or  each  set  of  shipping  papers)  to  die 
party  who  initiated  the  tracking  form; 
and 

(O  Retain  a  copy  of  each  tracking 
form  in  accordance  with  die 
requirements  of  §  259.83  of  this  subpart 

(5)  The  destination  facility  and 
intermediate  handlers  must  retain  a 
copy  of  the  tracking  form  (or  shipping 
papers  if  signed  in  lieu  of  the  tracking 
form)  for  at  least  three  (3)  years  from  the 
date  of  acceptance  of  the  regulated 
medical  waste. 

Note  to  puayaph  (c):  Destination  fodlitiea 
and  intennediate  handlers  receiving 
riiipmenta  by  rail  should  expect  to  receive 
the  tracking  form  from  the  generator,  or  the 
preceding  non-rail  transporter  wlio  will  have 
sent  the  tracking  form  to  the  fiacility  fay  i 
other  means  (e.g..  l>y  mail). 


S  3tS%Jti    TiacUnQ  form  i 

(a)  Tracking  form  discrepancies  are: 

(1)  For  conteiners,  any  variation  in 
piece  coimt  such  as  a  discrepancy  of  one 
box.  paiL  or  drum  in  a  tnickload; 

(2)  For  waste  by  categories  (te.. 
untreated  or  treated)  discrepandes  in 
number  of  containers  for  each  category 
of  regidated  medical  waste  as  described 
on  the  label  imprinted  or  affixed  to  the 
outer  surface  of  the  package; 

(3)  Packaging  that  is  broken,  torn,  or 
leaking;  and 

(4)  Regulated  medical  waste  that 
arrives  at  an  intermediate  handler  or  a 
destination  facility  unaccompanied  by  a 
tracking  form,  where  the  owner  or 
operator  knows  such  form  is  required,  or 
for  which  the  tracking  form  is 
incomplete  or  not  signed. 


(b)  Upon  discovering  a  discrepancy, 
the  owner  or  operator  must  attonpt  to 
resolve  (e.g.,  with  telephone 
conversations)  the  discrepancy  with  the 
waste  generator,  the  transporter  and/or 
the  intennediate  handler.  U  the 
discrepancy  is  not  resolved,  die  owner 
or  operator  must  submit  a  letter,  within 
15  days  of  receiving  the  waste,  to  die 
EPA  Regional  Administratorfs)  for  both 
the  Stete  of  generation  and  the  Stete  in 
whidi  die  facility  is  located  as  well  as  to 
die  appropriate  Stete  agency  for  the 
Covoed  Stete  in  which  the  generator  is 
located.  The  letter  must  describe  the 
nature  of  the  discrepancy  and  the 
attempts  the  owner  or  operator  has 
undertaken  to  reconcile  it  The  owner  or 
operator  must  indude  with  the  letter  ■ 
legible  copy  of  the  tracking  form  or 
shipping  papers  in  question.  If  the 
discrepancy  is  the  type  specified  in 
paragraph  (a)(4)  of  this  section,  the 
report  must  specify  the  quantity  of 
waste  received,  the  transporter,  and  the 
generator(s). 


(a)  The  owner  or  operator  of  a 
destination  facility  or  an  intermediate 
handler  receiving  regulated  medical 
waste  generated  in  a  Covered  Stete 
must  maintein  records  for  a  minimum  of 
three  (3)  years  from  the  date  the  waste 
was  accepted.  These  records  must 
contain  the  foUowing  information: 

(1)  Copies  of  all  tracking  fonns 
required  by  the  foUowing  paragraphs  of 
dds  subpart  §  259.81(a)(5),  (b)(3)(iii): 
and  (c)(4)(ii)(C):  and  the  logs  required  by 
{  259  Jl(b)(2)  of  diis  subpart 

(2)  The  name  and  State  permit  or 
identification  number  of  each  g«ieratar 
who  delivered  waste  to  the  destinatioa 
facility  or  intermediate  handler  imder 

I  2S9.51(a)  of  this  part  if  die  State  does 
not  issue  permit  or  identification 
numbers  then  the  generator's  address: 
and 

(3)  Copies  of  all  discrepancy  reports 
reqtiired  by  1 259.82(b)  of  this  subpart 

(b)  The  otraer  or  operator  of  a 
destination  facility  or  an  inlsrmediate 
handler  that  accepte  regulated  medical 
waste  fixHn  geiieratoi(s)  subject  to 

f  2S9.51(a)  of  this  part  must  maintain  the 
following  information  for  each  shipment 
of  regidated  medical  waste  accepted: 

(1)  Tlie  date  the  waste  was  accepted; 

(2)  The  name  and  State  permit  or 
identification  number  of  the  generator 
who  originated  shipment  If  the  State 
does  not  issue  permit  or  identification 
numbers,  then  the  generator's  address: 

(3)  The  total  weight  of  the  regulated 
medical  waste  accepted  from  the 
originating  generator  and 
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(4)  TIm  ligMtiiri  of  tfaa  individod 
•ocepting  UB  wacte. 

flMLM    AililHiiiiiiiniiai^ 

liM  Adtadnistnitar  may  nMjnire 
owimi  or  opvatan  of  dsstination 
facilities  and  intennediate  handlers  to 
funiiui  adcfitional  infoimation 
conceniing  uie  (loantitiei  and 
management  methods  of  medical  waste 
as  he  deems  necessary  mider  RCRA 
section  11001 


(a)  These  requirements  »pf)ty  to 
persons  engaged  in  rail  transportation  of 
regulated  medical  waste  generated  in  a 
Covered  State. 

(b)  Rail  transporters  of  regulated 
medical  waste  must  also  comply  with 
Subpart  H  of  this  part.  T^anq^orter 
Requirements,  except  as  otherwise 
provided  in  1 259.74(f)  of  this  part 

XSW.V  I    nai  mimeni  vaGaaig  lonn 


(a)  The  following  requirements  q>ply 
to  all  shipments  of  regulated  medl(»l 
waste  famrfving  rail  transport 

(1)  When  accepting  regulated  medical 


waate  faaerated  in  •  Covered  State 
bom  a  non-rail  transporter,  the  inMal 
rail  transporter  nNSt: 

(i)  Sign  and  date  the  traddi«  fooB 
acknowledging  acceptance  off  dte 
regulated  nie<Ucal  waste: 

(ii)  Return  a  signed  copy  of  die 
tracking  form  to  the  non-rail  tranqxvter; 

(iii)  Forward  at  least  three  copies  of 
the  tracking  form  to: 

(A)  The  next  non-mil  tran^orter,  if 
any:  or 

03]  The  intwrnediate  handler  or 
destination  fSadlity,  if  the  shipment  is 
delivered  to  that  facility  by  rail;  w 

(C)  The  last  rail  tran^orter 
designated  to  handle  the  waste  in  tte 
United  States;  and 

(iv)  Retain  one  copy  of  the  tracking 
fonn  and  rail  shipping  paper  in 
accordance  with  f  2S0J7  of  this  part 

(2)  Rail  transporters  must  ensure  dtat 
a  shipping  paper  containing  all  the 
infom^tion  required  on  the  tracking 
fonn  (excluding  permitting  or  licensing 
numbers,  generator  certification,  and 
signatures)  accompanies  the  shiJMnent  at 
all  times.  Intermediate  rail  tran^Kwters 
an  not  required  to  sign  eidier  the 
tracking  fomi(s)  or  shipping  papa(s). 

(3)  When  delivering  regulated  medical 
waste  to  an  intennedtate  handler  or 


destination  fadfity,  a  rai  transporter 
must: 

(i)  Obtain  the  date  of  delivery  and 
handwritten  stgnatura  of  tte  owner  or 
operator  of  the  facility  on  the  tracking 
form  or  the  shin>ing  pspers  (if  the 
trackfaig  form  has  not  been  received  by 
the  facflity);  and 

(ii)  Retain  a  copy  of  the  tracking  form 
or  s^ed  shipping  paper  in  accordance 
with  1250.77  of  diis  part 

(4)  When  delivering  regulated  medical 
waste  to  a  non-rail  transports',  a  rail 
transporter  must: 

(i)  Obtain  the  date  (rfdriivery  and  the 
handwritten  signatine  of  die  next  non- 
rail  tranqrarter  on  the  tracking  form: 
and 

(ii)  Retain  a  copy  of  die  tracking  form 
in  accordance  wi^  {  259.77  of  this  part 

(5)  Upon  accepting  regulated  medical 
waste  generated  in  a  Covered  State 
from  a  rail  transporter,  a  non-raO 
transporter  must  sign  and  date  the 
fracking  form  (or  the  shipping  pliers  if 
the  tracking  fonn  has  not  been  received 
by  the  transporter)  and  provide  a  copy 
to  the  rail  transporter. 


UMI 
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Stat*  Inlonnatlen  Bloefc  (Nam*.  AddreM.  contacts.  Phon«  NumMfs.  «c) 
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This  fbna  hat  baon  datigMd  forBM  on  ■ 
12-pltcfa  alita  typawTltar;  a  flm  ballpoint  pen 
may  alao  ba  oaad   ptan  down  hard  (as  you 
ara  writing  dmragh  multipla  copies). 

Padaral  regulatioas  raqulra  generators, 
transportars.  intannediats  handlers,  and 
owners  and  operators  of  destination  facilities 
(treetment  dntmction  fadlitiae,  and  disposal 
fadUtiaa)  to  use  this  fonn  for  both  inter-  and 
intrastate  transportation  of  regulated  medical 
waste  wliicfa  is  generated  in  a  Covered  State. 
Generators  must  obtain  the  Medical  Waste 
Tracking  Fonn  tnm  dte  following  sources: 

(1)  If  ttie  regulated  medical  waste  is  to  be 
shipped  to  a  Covarod  State  for  treatment 
destractioo,  or  disposal,  then  the  generator 
must  use  that  Covered  State's  form.  For 
generetors  who  trensport  or  offer  for 
transport  regulated  oMdical  waste  to  anodier 
Covered  State  which  requires  use  of  its 
version  of  the  tracking  form,  the  transporter 
must  provide  the  generator  with  the  receiving 
Covered  State's  fwm. 

(2)  If  die  receiving  Covered  State  does  not 
require  the  use  of  its  version  of  tfaa  form,  or 
tile  receiving  State  is  a  non-Covered  State, 
than  the  generator  must  obtain  the  form  from 
the  generator's  own  State. 

(3)  If  the  generator's  State  does  not  require 
die  use  of  that  State's  version  of  the  tracking 
form,  then  die  generator  may  obtain  copies 
from  other  sources  or  produced  them  using 
the  printed  version  of  the  Federal  form 
provided  in  this  appendix. 

Section  11007  of  die  Medical  Waste 
Tracking  Act  specifies  that  any  State  or  local 
law  which  requires  submission  of  a  regulated 
medical  waste  tracking  form  bom  any  person 
subject  to  this  Act  shaU  require  that  the  form 
be  identical  in  content  and  format  to  the 
X4edical  Waste  Tracking  Form  except  that  a 
State  may  require  die  submission  of  other 
information  wliich  is  supplemental  to  that  on 
tha  form.  Such  State-re<ndred  information 
may  be  indudad  throv^  use  of  additional 
sheets  or  such  other  meens  as  die  State 
deems  appropriate.  The  Agency  determines 
that  no  additltmal  or  supplemental  State 
information  can  be  reouiied  on  tlie  form 
except  as  spedfled  below.  Generators  of 
regulated  oaedical  wests  in  Covered  States 
are  advised  to  be  aware  of  any  special 
requirements  within  the  Covered  States. 

U  Statee  wish  to  print  their  own  forms,  they 
may  print  in  the  one  inch  box  et  the  top  of  the 
form  the  foOowing  types  of  information:  (1) 
Where  to  obtain  a  State  printed  tracking 
form;  (2)  essential  State  information  (State 
addresses  or  telephone  numbers);  and  (3) 
special  State  instructions  (e.g.,  if  the  Sute 
requires  a  five  or  six  part  form,  that  State 
might  print  addresses  to  which  the  additional 
forma  must  be  sent). 

The  Medical  Waste  Tracking  Form  also 
includes  a  box  for  a  State  Tracking  Form 
Number.  If  the  State  requires  such  a  number, 
it  can  be  printed  on  the  form  in  that  box.  In 
addition,  some  States  may  require  waste 
identificatioo  or  waste  sudiorization 
numbers.  These  numbers  can  be  entered  by 
the  generator  in  box  11  (a-c).  In  addition. 
Statea  may  require  generators  to  use  box 
11(c)  to  identify  medical  waste  regulated 
r  State  law  but  not  under  Federal  law. 


Federal  regulations  require  generators, 
transporters,  intermediate  handlers,  and 
dastinatioa  fsdlitias  to  complete  the  form 
according  to  die  following  instructions. 

Medical  Waste  TnckJng  Pom  Specifk 
ImtnicUonM 

The  foDowing  describes  each  section  of  the 
Medical  Waste  Treddng  Form  and  provides 
instructions  for  completing  each  of  Uiese 
sections  (Le.,  boxes).  The  waste  generator 
completes  Boxes  1-15,  die  transporter  and/or 
intermediate  handlers  completes  Boxes  16- 
21,  and  the  owner  or  operator  of  the 
destination  facility  completea  Boxes  22-23. 
The  transporter  may  auist  the  generator  in 
completing  eny  of  the  boxes,  but  the 
generator  is  responsible  for  ensuring  die 
accuracy  of  infbrmation  entered  on  the  form 
and  mutt  sign  Box  15  after  Boxee  1-14  are 
completed. 

Box  1.  Caneratar's  Name  and  Mailing 
Addnes.  Enter  the  name  and  mailing  address 
of  the  generator.  The  mailing  address  should 
be  the  address  to  wliich  faitermediate  handler 
or  the  destination  facility  will  return  the 
signed  copy  of  the  traditag  form,  and  should 
be  for  the  location  where  the  generator's 
tracking  forms  will  be  handled  for  purposes 
of  recordkeeping  and  exception  reporting 
(e.g..  the  company's  billing  office,  corporate 
headquarters,  or  the  actual  site  dt 
generation). 

While  the  address  entered  here  need  not 
identify  die  particular  site  of  generation,  die 
generator  must  maintain  its  recwds  so  that 
individual  waste  shipments  (identified  by  a 
unique  tracking  form  document  number 
assigned  by  the  generator,  discussed  next) 
can  be  associated  with  the  actual  sites  of 
generation. 

Box  2.  Tncking  Form  Kumber.  This  is  the 
unique  number  that  the  generator  must  assign 
to  each  shipment  of  regulated  medical  waste. 
It  will  ensure  that  each  individual  shipment 
can  be  identified  and  independendy  tracked 
from  the  site  of  generation.  [The  number 
could  be  die  date  of  sh^iment  or  some  other 
notation  that  the  generator  wishes  to  utilize.] 

Box  8.  Telephone  Number.  Enter  the 
telephone  number  for  the  generator 
representative  who  can  provide  additional 
information  about  the  sUpment  in  the  event 
of  an  emergency,  or  in  the  event  the 
transporter,  intermediate  handler  or 
destination  facility  requires  it  for  other 
reasons  (e.g.,  to  iiJoim  the  generator  that  an 
alternative  disposal  facility  must  be  used). 

Box  4.  State  Permit  or  ID  Number.  This  is 
an  optional  entry,  except  when  required  by 
State  law.  Some  States  may  assign  a  number 
or  alphanumeric  designation  to  uniquely 
identify  each  generator,  and  may  require  that 
the  generator  include  tliis  designation  on 
each  medical  waste  tracking  form  it  initiates. 

Box  5.  Tranaporter's  Name,  Mailing 
Addreaa  and  EPA  Medical  Waste 
Identification  Number.  Indicate  in  this  space 
the  name  and  address  of  the  regulated 
medical  waste  transporter  who  will  be  the 
first  transporter  of  the  waste  listed  on  the 
traddng  form.  The  mailing  address  should  be 
the  business  mailing  address  of  the 
transporter.  The  transporter  must  fill  in  his 
EPA  Medical  Waste  Identification  Number 
for  die  SUte  in  which  die  waste  waa 


generated.  If  a  number  has  not  yet  been 
assignsd,  the  transporter  must  leave  thia  box 
blank.  The  EPA  Medical  Waate  Identification 
Number  is  assigned  by  EPA  when  the 
transporter  notluBes  EPA. 

Box  6.  Telephone  Number.  Enter  the 
telephone  number  of  the  transporter  that  the 
generator,  intermediate  handler  or 
destination  fadlify  may  call  to  obtain 
information  regarding  medical  waste 
ahipments. 

Box  7.  State  Transporter  Permit  or  ID 
Number.  This  is  an  optional  entry  to  be 
utilized  where  States  have  assigned  pennit  or 
identification  numbers  to  each  medical  waste 
transporter  and  require  that  designation  to  be 
recorded  on  each  tracking  form.  The  number 
should  be  the  permit  or  identification  number 
used  by  the  State  in  which  the  regulated 
medical  waste  was  generated. 

Box  8.  Destination  Facility  Name  and 
Address.  The  generator  must  enter  the  name 
and  site  address  of  the  off-site  destination 
facility  (Le.,  treatment  and  destruction  at 
disposal  facility)  that  the  generator  has 
specified  to  receive  the  regulated  medical 
waste.  The  site  address  is  necessary  to 
inform  the  transporter  where  the  shipment 
must  be  delivered.  (If  die  generator  does  not 
have  this  information,  the  transporter  may 
complete  this  section,  but  only  before  the 
generator  signs  the  form.  Transfer  facilities 
and  other  temporary  storage  facilities  used 
by  transporters  for  storage  of  waste  during 
ordinary  transport  must  not  be  listed  here  as 
the  destination  facility.)  Intermediate 
handlers  used  by  the  generator  or  transporter 
to  either  treat  or  destroy  the  waste  (but  not 
both)  must  not  be  listed  here  either. 

Box  0.  Telephone  Number.  Enter  the 
destination  facility's  telephone  number  which 
a  generator  or  transporter  may  call  to  obtain 
information  regarding  the  stetus  of  a 
shipment 

Box  la  State  Permit  or  ID  Number.  This  is 
an  optional  box  which  must  be  filled  out  if 
this  information  is  required  by  the  Stete  in 
which  the  destination  fadlify  is  located. 
Stetes  may  require  that  destination  facility 
(i.e.,  treatment  and  destruction  or  disposal 
facilities)  be  permitted  and  they  may  require 
that  a  Stete-assigned  unique  permit  or 
identification  number  be  entered  in  this 
space. 

Box  11.  US.  EPA  Waste  Description.  The 
two  Federally-regulated  medical  waste 
categories  are  listed  in  Boxes  11(a)  and  11(b): 
Regulated  Medical  Waste  (untreated): 
Emulated  Medical  Waste  (treated).  Box  ll(c) 
is  available  for  other  Stete  regulated  waste. 
The  generator  must  determine  the  categories 
of  his  waste,  before  completing  Boxes  12  and 
13.  A  definition  of  "waste  category"  is  found 
in  40  CFR  2S0.ia  [If  States  have  a  waste  code, 
a  waste  authorization  number,  or  a  similar 
requirement  it  may  be  inserted  to  the  right  of 
the  waste  category  to  which  it  applies.] 

Box  12.  Total  Number  Containers.  The  total 
number  of  containers  (e.g.,  bags,  boxes,  pails, 
drums,  etc.)  for  each  of  the  applicable  waste 
categories  must  be  entered  in  the 
corresponding  space. 

Box  13.  Total  Weight  or  Volume.  The  total 
weight  of  the  waste  (exduding  the  container 
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Wright),  by  appUcable  i  

be  entered  in  the  conesponding  space.  If  the 
waste  ia  ovaraized  and  ia  not  packaged  in  a 
staadafd  oontafater,  a  volumetric  naaaMe 
may  be  uaed:  however,  the  unit  of  measure 
must  be  noted  in  that  space  as  well 

Box  14.  Special  Handling  Instructions  and 
Additional  Infbnnation.  Generators  may  use 
this  apace  to  indicate  special  transportation, 
treatment,  storage,  or  disposal  infonnation  or 
Bill  of  Lading  information,  including 
alternative  treatment  and/or  disposal  facility 
information,  if  necessary.  Generators  auy 
also  indude  in  this  box  a  written  request  for 
the  destination  facility  to  certify  di^osal  ai 
the  r^ulated  medical  waste  Orough 
signature  and  dating  within  this  box.  (Note: 
The  signature  in  the  Destiaatiaa  Facility 
Certificatioa  Box  (Box  a)  is  onjy  to  be  used 
lo  certify  receipt  of  the  waste  at  the  tioM  of 
deUvery  to  the  facility.) 

For  international  shipments,  generators 
must  enter  in  this  space  the  point  of 
departure  (dfy  and  State)  for  diose  wastes 
destined  for  treatment  and  destruction,  or 
disposal  outside  the  United  States.  This 
space  may  also  be  used  if  there  is  need  to 
identify  an  intermediate  handler  and/or  a 
diiid  transporter.  States  may  not  require 
additioaal  information  to  be  provided  in  this 
q)ace  on  the  tracking  form.  However,  other 
State-specific  information  requirements  may 
be  included  on  a  separate,  attached  riieeL 

This  space  should  alao  be  used  to  provide 
special  instructions  or  additional  information 
regarding  oversized  regulated  medical  waste 
that  cannot  be  easily  packaged  in  plastic 
bags  or  standard  containers.  In  these 
instances,  enter  a  descriptian  of  the  waste 
including  whether  the  waste  is  untreated  or 
treated,  the  number  of  pieces,  and  the 
approximate  total  wei^t 

Box  16.  Generator's  Certification.  This 
statement,  when  si^wd  by  the  generator, 
certifies  that  all  information  required  to  be 
provided  by  Out  generator  is  accurate 
(including  any  faiformation  provided  by  the 
transporter  in  Boxes  1-14),  all  documented 
wastes  are  property  prepared  for  transport 
and  all  applicable  State  and  Federal 
requirements  have  been  met  The  generator 
muat  read,  sign  by  hand,  date  this 
oertillcation  statement  and  enter  the  name  of 
the  generator  into  the  certification  atateaMnt 
Hie  persooa  sigBing  the  alateaent  must  be 
autfaortzed  to  make  the  required  dedarationa. 
ia  writhig.  by  Oie  person  in  charge  of  the 
generator's  operations.  The  generator  must 
make  certain  that  Boxes  1-14  (except  Boxes 
4. 7, 10,  and  11(c).  which  are  optional  unless 
required  by  the  State)  are  completed  prior  to 
sibling  the  fonn. 

Box  16.  TYansporter  1  Certification  of 
Aeoe4><:  The  first  transparter  is  required  to 
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shipment  from  dw  generator  by  signii«  the 
form  in  this  qMoe  and  recording  the  date  of 

related  infoimatkm  riwuM  be  noted  in  the 
Diacrepanqr  Box  (Box  23)  of  the  tracking 
foMi  before  rigning  It  hthoaalaatMces 
when  a  tranqxirter  initiates  a  traddng  form, 
he  onst  complete  Boxes  1-lS  and  must  also 
certify  receipt  as  transporter  1,  if  he  is  also 
the  first  transporter  as  identified  in  Box  5 
ritansporter's  Name  and  Mailing  Address). 

Box  17.  Transporter  2  or  Intermediate 
Handler  Name  and  Address,  and  EPA 
Medical  Waste  Identification  Number.  In  the 
event  the  waste  shipment  is  to  be  tranqiorted 
by  a  second  transporter  or  is  taken  to  an 
intermediate  handler,  tiiat  redpient  must 
enter  its  name  and  business  mailing  address 
infonnation  in  this  place,  and  their  EPA 
Medical  Waste  Identification  Number,  if 
avaikUe. 

Box  la  Telephone  Number.  Enter  the 
telephone  number  of  die  second  ti^nsporter 
or  intermediate  handler  to  be  used  when 
fihacking  or  investigating  the  sUtiu  of  a 
shipment 

Box  19.  State  Transporter  Permit  or  ID 
Number.  This  is  an  optional  entry.  TTie 
secondary  transporter  or  intermediate 
handler  State-assigned  permit  or 
identification  number  sho^  be  entered  in 
this  space  (see  number  7  above). 

Box  2a  Transporter  2  or  Intermediate 
Handler  Certification  of  Receipt  A 
aecondary  transporter  or  intermediate 
handler  is  required  to  certify  acceptance  of 
the  waste  shipment  by  printing  or  typing  the 
name  of  the  peraon  accepting  the  waste, 
recording  the  dale  of  acceptance,  and  signi^ 
the  form.  Any  discrepandes  or  other  related 
information  should  be  noted  in  the 
Discr^Mncy  BoK  (Box  23)  of  die  tracking 
form  before  signing  this  box. 

Box  21.  New  Tracking  Pom  Number.  If  the 
regulated  aaedical  waste  ehipment  ia 
consolidated  or  reassigned  to  a  new  tracking 
form,  the  new  tracking  form  number  must  be 
recorded  in  this  box  on  the  original 
generator's  form.  (If  the  Ck>vered  State 
preprints  forms  and  includes  a  State  Tracking 
Form  Number,  that  number  should  be  entered 
in  this  space.)  If  die  State  does  not  indude  a 
preprinted  number  on  die  form  the 
transporter  or  intermedtato  handler  ahould 
enter  its  own  unique  tracking  form  number. 

Box  22.  Destination  Facility.  The 
anthotizad  representative  of  the  destination 
facilify  certifies  receipt  and  acceptance  of  the 
ahipment  on  behalf  of  the  owner  of  the 
fadlify  by  completing  this  box  If  no 
discrc^iandes  are  noted,  the  authorized 
representative  shoold  place  a  chedonark 
before  tiie  statement  "received  in  accordance 


items  n.  11  and  13,"  print  or  type  his 
name,  record  the  date  of  acceptance,  and  sign 
the  box.  If  there  are  any  discrepandes  he 
should  not  place  a  check  there.  He  should, 
instead,  note  the  discrepandes  in  Box  23. 

If  for  some  reason  the  regulated  medical 
waste  was  delivered  to  a  Csdlify  odier  than 
that  iadicatad  in  Box  «.  dMB  dM  authorised 
representative  of  die  fadUfy  dut  accepted 
die  waste  completes  ^m.  22,  as  taxficated 
above,  enters  in  Box  14  the  name,  address, 
telephone  number  and  die  tadlity  permit  or 
identification  number,  if  any.  of  the  facility 
accepting  the  waste. 

Box  23.  Discrepancy  Box.  The  audmized 
representative  of  the  destination  (or 
alternate)  facibty,  on  behalf  of  die  owner  or 
operator,  must  note  any  discrepancy  between 
the  waste  described  on  the  tracking  form  mid 
the  waste  actually  received  at  the  facilify. 
(Note:  in  some  instances,  due  to  tlie 
consolidation  or  temanifesting  provisions  of 
this  part,  transporters  and  intermediate 
handlers  may  also  need  to  record 
discrepandes.)  All  discrepancies  must  be 
noted  by  indusion  to  Box  23.  Owners  and 
operators  at  fadlitiea  who  caonol  resolve 
discrepandes  within  15  days  of  receiving  a 
waste  shipment  must  file  a  discrepancy  report 
as  required  in  40  CFR  250.82.  Discrepancy 
reports  must  be  submitted  to  the  appnifiiiate 
State  agendes  and  to  the  apprapriate  EPA 
Regional  offices,  as  required  in  §2564(2  of  this 

part  EPA  Regional  office  addrnaes  are  liated 
below. 

EPA  Regional  Administrators 

Regioul  Administrator.  U.&  EPA  Region  L 

).F.  Kennedy  Federal  Building..  Boston,  MA 

02203 
Regional  Administrator,  MS.  EPA  Region  0. 

2B  Fedend  Flaa.  New  York.  NY  10278 
Regional  Administrator,  U.S.  EPA  Regioa  H. 

Sdi  and  Wafamt  Streets,  Philadetphia.  PA 

Moo 
Regioaal  AiJhuBislFatar,  MS.  HPA  R^ion  IV. 

345  Courtland  Street  NE.  Adanta.  GA 

30365 
Regional  Administrator.  U.S.  EPA  Region  V. 

230  S.  Dearlxmi  Street  Chicaga  IL  60804 
Regional  Administrator,  U.S.  EPA  Region  VL 

1201  Efan  Street  Dallas.  TX  7S27D 
Regional  Administrator,  MS  ¥PA  Region  VD. 

324  East  lith  Street  Kansas  Ofy,  MO  enOB 
Regional  Administrator,  U.S.  EPA  Region 

Vm.  ueo  Unoofai  Street  Denver.  CO  80296 
Regional  Administrator,  U.S.  EPA  Region  DC. 

215  Ftemont  Street  San  Rindsco,  CA 

04106 
Regional  Administrator.  MS.  EPA  Regioo  X. 

1200  Sxth  Avenue.  Seattie.  WA  96101 
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AppMdbi  n  to  Put  2S9-Oii-Stt0  Medical  Waste  IndiMcatar  Report  and  Instouctloos 


ON-SITE  MEDICAL  WASTE  INCINERATION  REPORT 
I.  FACILITY  INFORMATION 


Pagelof. 


1.  Reporting  Period 

_,     June  22,    1939   to 

December  22.    lop" 


Jione  22,    1990   tc 
LJ      December  22,    1990 


2.  Facility  Name  and  Mailing  Address 

• 

3.  Location  of  Incineration  Facility 

D  Address  of  location  is  ttie  same  as 
mailing  address  in  Box  2. 

.      or        ■-                            .    ,; 

Facility  Name 

Street  Address 

Mailing  Address 

City                                 State            ZipCode 

City                                     State            ZipCode 

4.  Type  Off  Facility 

D  Hospital              D  Laboratory 

Facility 

D  Veterinary 
Clinic 

D  Private  Practice 
or  Clinic 

n  Funeral  Home/Crematorlum 

D  Other  (Specify ,__ 

^ 

5.  Contact  Person  at  Facility 

(        ) 

Name 

Title 

Teleohone  Number 

6.  Waste  Feed  hifformation  (total  for  ail  incinerators  specified  in  Box  7) 


A.  Approximate  Total  Quantity 
of  Regulated  iuiedical  Waste 
Incinerated: 

B.  Approximate  Percentage  of 
Total  Waste  Incinerated 
that  is  Regulated  Medical    : 
Waste 

0.  Approximate  Quantity  of 
Regulated  Medical  Waste 
Received  from  Sources 
Outside  this  FacMily: 


I    I    I    I    I    I    I    i    I    I  Pounds/six-month  reporting  period 


1111% 


i    I    I    I    I    I    I    I    I    I  Pounds/six-month  reporting  period 
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Fadlity  Name 

Rape         of 

II.  INaNERATION  INFORiilATION 

7.  Total  Number  off  Incinerators  that  Incinerate  Regulated  Medical  Waste  at  this  Facility: 
.  •'-..^-                                                       III' 

8  a.  Incinerator  Design  Information 

8  b.  Incinerator  Design  Information 

A.  Ageof 

Incineration  unit:       |   |   |.  Years 

A.  Ageof 

Incineration  unit:       1    1    1   Years 

B.  TypeofUnit:             O&cCdssAir         5 

a  TypeofUntt:             D  Excess  Air 

D  Starved  Air 

D  Stan^ed  Air 

D  Rotary  Kiln 

D  Rotary  Kiln 

.    Dottier (Soedfv.                 \ 

Dottier  (Soecirv.                 » 

C.  Numberol 
Combustion 
Chan«)ers:             D  OneCtiamber 

C.  Number  of 
Combustion 
Chambiws:              D  One  Ctiamber ' 

- 

.    ,:,;                       D  T\(W)Chant)ers 

D  T\M0  Ctiambers 

■  "h         '  ■- ;      0  Three  or  more  Cttambers 

"*  •                             D  TtMee  or  more  Ctiambers 

D.  Design  CtiaiginQ 

Canadly:                     i    1    1    M    1    1    P«»iinrl«  parhoiir 

D.  Design  Ctiaiging 

CaDadly:                    >    i    M    1    M    Pminrl.  p^r  hn... 

9.  Certification 

--.  ■ 

i  certify  that  1  have  personally  examined  and  am  familiar  with  the  information  submitted 
In  this  and  all  attached  documents,  and  that  based  on  my  inqutry  of  those  individuals 
immediately  responsible  for  obtaining  the  information.  1  believe  that  the  submitted 
information  is  true,  accurate,  and  complete.                                           ,           v .  s    ^ 

Name  and  official  title  of  owner  or  owner's  authorized  representative. 

t 

Name                                                    Title                                        Date 

MJ 

• 
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General  ln$tnietion$ 

Authority 

TUa  infonnatkn  it  nqoind  by  EPA  nnder 
tbe  authwitiM  of  Mctkns  11003  and  llOM  of 
tha  Raaouree  Conaaivatioa  and  Racovary 
Act  EPA  axpecta  that  you  will  provida  mia 
infonnatioa  baaad  on  raaaooably  availabla 
recorda,  or.  in  tha  abaanca  of  audi  raoorda,  on 
your  knowledge. 

Who  Muat  Complete  This  Form? 

Thia  fonn  moat  be  completed  by  generatora 
of  ragulated  medical  waate  who: 

•  An  located  in  Covered  Statea;  and 

•  Uae  an  on^ta  indnarator  to  burn 
regulated  medical  waate  during  the  reporting 
pcrioda  described  below. 

Only  complete  this  fonn  for  indnerators  that 
bum  regulated  medical  waste.  Refer  to  40 
CFR  2S9Jn  for  recordkeeping  requirementa 
pertaining  to  this  reporting  form. 

When  to  Complete  Thia  Fonn? 

Ganerators  who  indnerata  regulated 
medical  waste  on-site  an  required  to  submit 
the  On-site  Medical  Waste  Incinerator  Report 
to  EPA  for  two  separate  reporting  parioda. 

Dm  first  report  covers  the  period  from  |une 
22. 1980.  to  December  22.  MHi  Hm 
submission  date  for  die  first  reporting  period 
is  February  6. 180a 

The  aacond  report  coven  the  period  from 
Jane  22. 1900,  to  December  22. 1090.  The 
sabmisaion  date  for  the  aacoad  reporting 
period  ia  February  8. 1901. 

When  to  send  this  ReportT 

In  each  reporting  period,  submit  two  copies 
to:  Chief.  Waste  Charactaritatiaa  Brandu 
Office  of  SoBd  Waste  (0&-M2).  U.& 
&ivironmantal  Protection  Agency.  401  li 
Street  SW..  WasUngtaik  DC  aMOO. 

lastructimis  tat  Completing  the  Form 

Boxes  1  throogh  5  raqdn  ganaral 
iafofmatiaa  abomt  Ae  bdli^.  Boxea  8 
through  8  ra<|uin  specific  fauormation  about 
Am  waate  indnented  and  technical 
iBfomatioB  regarding  tho  liidBaraten 
themselves.  Bm  9  requirea  the  facility  owner 
or  operator  to  certify  the  accuracy  of  the 
information,  aubmitted.  Begin  with  Box  1  and 
continue  aequentially  to  each  box.  If  then  ia 
■on  than  one  on  sits  Inf  iaaiainf  Basil  to 
faidnerate  regulated  medical  waste,  ooooplete 
Box  a(a)  for  the  flnt  Incinerator  and  Box  a(b) 
far  tha  seoood  indneraton  for  mon  than  two 


taidnaratora,  yoo  will  need  to  nae  an 
additional  sheet(s)  to  provide  the  required 
incinerator  information. 

Yon  will  also  need  to  sign  the  certification 
Box  (Box  9)  oo  each  addltioaal  aheet 

Box  1.  Reporting  Period  Marie  an  "X"  in 
the  box  that  specifies  the  reporting  period  for 
the  ittfomatiott  yon  an  awmitting* 

Box  2.  Facility  Name  and  Mailing  Addreea, 
Bitar  the  naaae  and  maiUng  addraee  of  the 
incineration  facility. 

Box  3.  Location  of  Incineration  Facility.  If 
the  location  addreaa  of  tha  incineration 
facility  is  die  same  as  the  mailing  address 
entered  ia  Box  2,  maris  an  "X"  in  dw 
deaignated  box.  If  the  location  address  is 
different  from  the  mailkig  addreaa.  enter  the 
locatioBiniorniationi 

hox*.Type  of  Facitty.  Marie  an  "TT  to  the 
box  that  classifiaa  the  huaineaa  or 
organixation  that  owns  or  (qwrates  the 
indneratioB  facility.  If  the  categories  do  not 
accurately  represent  your  facility,  mark  the 
"XMier"  category  and  specify  die  facility  type 
in  the  space  provided. 

Box  5.  Contact  Person  at  the  Facility.  Enter 
the  name,  title,  and  telephone  number  of  the 
person  who  is  most  knowledgeable  about  the 
todneration  operationa  at  your  facility. 

Box  8.  Waste  Feed  Information.  Hie 
questions  in  diis  box  adc  about  quantities  of 
regulated  medical  waate  incinerated  at  your 
fadlity.  When  entering  a  response,  ri^t 
Justify  die  entry  (e.g..  |  |  |2  {0  |0  |0  |0  | 
Pounds).  

A.  Af^uoximate  Total  Quantity  of 
Regulated  Medieal  Watte  Incinerated.  Enter 
the  total  weight  (in  pomds)  of  the  regulated 
medical  waate  Indnieratod  at  your  fadlify 
(total  of  aO  indnerator  unite)  during  tha  six- 
month  nporting  period  To  identify  the 
qnantitiaa  of  regulated  nadical  waate 
indnented.  refer  to  dM  operating  logs  kept 
for  each  indnerator  at  your  fadlity  aa 
required  under  40  CFR  2SeM. 

&  A/^mtximate  Pntentage  of  the  Total 
Waetebtdmet^ed  thai  ^  Regulated  hkdical 
Waate.  Uafa^  the  toformatioa  froaa  yovr 
operating  log,  calculate  die  percentage  (by 
wei^t)  <ai  the  total  waate  faidnerated  that  ia 
regulated  medical  waste.  To  do  thia.  divide 
the  amount  of  regulated  medical  waste 
indnented  by  the  total  amount  of  waste 
indnented.  Midtipfy  the  reault  by  100.  Bster 
the  number  in  the  space  providad. 

C  Approximate  Quantity  of  Regulated 
Medical  Waste  Received  from  Smuves 


Otitneir  tM*  fbc/My:  Batet  tha  total  wd^ 
(in  poanda)  of  regulated  medical  waste 
received  from  sources  outside  your  fadlify 
during  the  aix-month  reporting  period. 
An  example  of  outeide  aources  would 
faidude  a  fadlify  that  receives  waste  bom  a 
phyddan  with  an  office  aevnal  miles  away. 

Box  7.  Total  Number  of  tncineratore  at  this 
Aci^.  Enter  die  total  ninriwr  of 
indneraton  that  bum  regulated  raeifical 
waate  at  your  fadlify.  Only  inchide 
indnenton  that  indnente  regulated  medial 
waste. 

Box  8.  Incinerator  Design  Information.  To 
complete  Items  A  through  D  to  diis  box.  refv 
to  design  blue  prints,  manufacturer's 
information,  or  other  sources. 

A.  v1^  of  I/ji/L  &ter  the  age  of  the 
incinerator  unit  in  yeara. 

a  Type  of  Unit  Mark  an  "OT  to  die  box 
that  describes  this  indnerator  type. 

•  An  "excess  air"  unit  iausuaUy  acompad 
box-hke  structure  with  dmrnben  ud  bafilea, 
and  it  opentes  with  high  air  flows  to  aaaure  ^ 
adequate  combustion.  It  is  usuaUy  loaded 
manualfy  through  a  charging  door. 

•  A  "starved  ahr"  unit  ia  usually 
cylindrical,  but  can  be  rectangular,  and  it 
typicaMy  haa  combustion  air  fed  through  the 
floor  or  on  the  sides.  The  waste  is  uaualfy 
manually  loaded,  althou^  larger  unite  can  be 
medianicalfy  loaded. 

•  A  "rotary  kiln"  unit  is  cyUndrical  and 
rotataa  about  the  lengthwise  axis.  If  this 
indnentiv  is  not  described  by  any  of  the 
diree  groupa  listed,  mark  an  "X"  to  the  box 
labelled  "odwr"  and  deacribe  die  unit  to  die 
space  provided.  If  necessary,  attach 
addtiooolahaets. 

C  Number  of  Combuatimt  Chambers.  Mark 
an  'X*  to  die  box  that  describes  die  number 
of  combusti<m  diamben  to  this  indnerator. 

D.  Design  Charging  Capacity.  Enter  the 
■axiBum  amennt  of  waste  diat  this 
indnerator  is  designed  to  born,  to  pounds  per 
hcmr.  tf  you  cannot  locate  any  rwards, 
estimate  die  number  ofpoundaperheur  that 
diis  unit  is  designed  to  bum.  (NOTE  When 
entering  a  quantitetive  reqionse.  sudi  aa. 
rates,  wei^to  or  time,  tight  justify  the  entry 
(e.g.  I  |2|0|0|0|0|  )1. 

Box  0.  Certification.  After  completing  this 
form,  the  fadlify  owner  or  an  andiorixed 
rqweeentative  moat  sign  and  date  dw 
certification  and  indicate  his  or  her  podtiea 


i        t 


UMI 
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Appendix  m  to  Part  2S»—'naBaportar  Report  Fonn  and  Instnictioat 

TRANSPORTER  REPORT 

I.  TRANSPORTER  IDENTIFICATION  INFORMATION 


Pageiof 


1.  Reporting  Period 

D    June  23,  198^  to  i)oc'jiiu^r  ly,  1^39       QJune  18,  1990  to  Decanber  1A.  1990 

n      '>ecember  20,  1989  to  June  17,  1990       □  December  15,  1990  to  Jime  12,  1991 


2.  Transporter  Name  and  Mailing  Address 


Name 


Address 


CNy 


State  Zip  Code 


3.  EPA  Medical  Waste  Identification  Number 
»   '   '   '   '   '   I   t   I   I   I   I   i 


4.  Certification  for  Intermediate  Transporter 

D  Yes 
n  No 


Signature 


5.  Contact  Person 


Name 


Title 


.( ). 


Telephone  Number 


6.  Certification 


I  certify  that  I  have  personally  examined  and  am  famiUar  with  the  information  sutxnitted  in  this  and  an  attached 
documents,  and  that  based  on  my  inquiry  of  those  Individuals  immediately  responsWe  for  obtaining  the  infonnation  I 
believe  that  the  submitted  information  is  tnje.  accurate,  and  complete. 

Name  and  official  title  of  owner  or  owner's  authorized  representative. 


Signature 


Title 


Date 


II.  DISPOSITION  INFORMATION 


7.  Total  Quantity  of  Regulated  Medical  Waste  by  Category  and  Destination 


Second  Transporter  or 
Transfer  Facility 

Intermediate  Handler  or 
Destination  Facility 

A.  Untreated  Waste 

1    1    1    1    1    1    1    1    1    IPn..nri« 

1      1      1      1      1      1      1      1      1      IP^MnHe 

B.  Treated  Waste 

M   I   1    II    M   1    iPounds 

1    1    1    1    M    1    1    1    iPoiind? 
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UMI 


TrafMporttr  Nam*  or  D  nunter . 


III.  GENERATOR  IDENTIFiCATION 


8.  Total  Number  of  Gonerators  From  Whom  Rogulatod  Modlcol  Watte  waa  Accepted 

(Ifyouranamrls  V.sk^to  section  IV)  i    I    I    I    I    I    i    I    I 


9.  Mentity  of  Generatora 


PiMM  CoffipMt  Sccf»M  A.  ft  and  C  for  MCft  GwMnMor 


A.  Name  and  Location  Of  Generator 


Generator  Name 


Street  Address 


City 


State 


Zip  Code 


A.  Name  and  Location  of  Generator 


Qeneraior  Name 


Street  Address 


City 


State 


Zip  Code 


A.  Name  and  Location  Of  Generator 


Gerterator  Name 


Street  Address 


City 


State 


Zip  Code 


B.  Type  Of  Generator        i— L 


Refer  to  ki^ructions  for  code 


C.  Quantity  of  Regulated  Medical 
Waste  Accepted  From  the  Generator 

Untreated  I    I    I    i    I    I    I    I    i   Pounds 
Treated      I    I    I    I    I    I    I    I    I   Pounds 


B.  Type  Of  Generator       LA 


Refer  to  inettuctions  for  code 


0.  Quantity  of  Regulated  Medical 
Waste  Accepted  From  the  Generator 

Untreated  I    I    I    I    I    I    I    I    I  Pounds 
Treated      I    »    I    I    »    I    I    I    t  Pounds 


B.  Type  Of  Generator        LA 


Refer  to  ktstructiorts  for  code 


A.  Name  and  Location  of  Generator 


Generator  Name 


Street  Address 


City 


State 


Zip  Code 


C.  Quantity  of  Regulated  Medical 
Waste  Accepted  From  the  Generator 

Untreated  I    I    I    I    I    I    I    I    I  Pounds 
Treated      I    I    I    I    I    I    I    I    I   Pounds 


B.  Type  of  Generator       LA 


R^erlo  insttuctions  for  code 


C.  Quantity  of  Regulated  Medical 
Waste  Accepted  From  the  Generator 

Untreated  I    I    I    I    I    I    I    I    I   Pounds 
Treated      I    I    I    I    I    I    I    I    I  Pounds 
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Transporter  Nam«  or  ID  NomtMr. 


pajj* ol 


IV.  INTERMEDIATE  HANDLER  OR  DESTINATION  FACILITY  IDENTIFICATION 


10.  Total  Number  of  kitermodialo  Handlers  or  Destination  Facilities  to  which  Regulated 
Medical  Waste  was  Delhrered (if  your  answer  is  "O',  do  not 


'  1   '   '   »   '   »   I   ' 


eorttinue  with  tttis  section) 


1 1 .  Identity  of  Intermediate  Handlers  or  Destination  Facilities 

i^iHiiatConptata  section*  A  and  B  for  0acliFacilify 


A.  Name  and  Location  Of  Facility 


Facifity  Name 
Street  Addrf 


cay 


Stale 


Zip  Code 


A.  Name  and  Location  of  Facility 


Facility  Name 
Street  Address 


atf 


State 


Zip  Code 


A.  Name  and  Location  of  Faciitty 


FadiilyName 
Street  Addiress 


City 


State 


Zip  Code 


A.  Name  and  Location  of  Facility 


FadiilyName 


Street  Address 


City 


State 


Zip  Code 


B.  Type  Of  Facility      J_I 

Refer  to  instructions  tor  code 


C.  Quantity  of  Regulated  Medical 
Waste  Delivered  to  the  Facility 

Untreated  I    I    I    I    I    I    I    I   I  Pounds 
Treated     I    I    I   I    T   f   f    I   I    pounds 


B.  Type  of  Facility      i-i 

R^erto  Instructiorts  for  code 


C.  Quantity  of  Regulated  Medical 
Waste  Delivered  to  the  Facility 

IWreated   I    I    I    I    I    I    I    I    I   Pounds 
Treated     I    I    I    I    I    I    I    I    I    PourKte 


B.  Type  of  Facility      J_l 

Refer  k>  instructions  for  code 


C.  Quantity  of  Regulated  Medical 
Waste  Delivered  to  the  Facility 

Untreated   I    I    I    I    I    I    I    I    I   Pounds 
Treated     I    I    I    I    I    I    I    I    i    Pounds 


B.  Type  Of  Facifity      J— 1 

Refer  to  instructions  for  code 


C.  Quantity  of  Regulated  Medical 
Waste  Delivered  to  the  Facility 

Untreated  I    I    I    I    t    I    I    I    I   Pounds 
Treated     I    I    I    I    I    I    I    I    I    Pounds 
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Cwteral  lafonnation 
Authority 

Thia  iafbnnation  la  raquired  by  EPA  under 
tiw  aatlioriliw  of  Section  11003  and  11004  of 
the  Reeooroe  Coiuervatioa  end  Recoveiy 
Act  SPA  expect*  that  you  will  provide  diia 
infonutioo  Dued  on  tiie  records  you  ve 
required  to  keep  as  a  medical  waate 
tranaporter. 

Who  Muat  Complete  This  Report? 

Thia  report  muat  be  completed  by 
tranaportars  of  regulated  medical  waate  who 
accept  and  transport  regulated  medical  waste 
generated  in  a  Covered  Stata,  and  who  are 
required  to  obtain  an  EPA  Medical  Waate 
Identification  Number  under  1 25a72  of  this 
Part. 

What  Type  of  Infoimatian  Is  Required  By 
TUsReportr 

The  Transporter  Report  Form  ooUecta 
infomation  on  the  source  and  disposition  of 
regulated  medical  waate  handled  by  a 
transporter.  The  fbnn  is  divided  into  four 
sectioos; 

L  Transporter  identification  Information 
n.  Dispoeition  Information 
m.  Generator  Identification 
IV.  tatatmediate  Handlers  and  Destination 

Facility  Identification 

How  to  Complete  Theee  FormsT 

A  separate  copy  of  this  form  must  be 
completed  for  eadi  Covered  State  in  which 
the  regulated  medical  waste  which  you  have 
transported,  during  tiie  reporting  period  was 
generated. 

ptolec  If  you  did  not  transport  regulated 
medical  waste  generated  fai  a  Covmd  Stata 
during  a  reporting  period,  you  do  not  have  to 
submit  a  Transporter  Report  Form  for  that 
Covered  Stata  for  that  reporting  period].  The 
examples  described  below  illustrate  who  {l»^ 
thoee  transporters)  must  report  and  for 
which  Covered  States: 


1 1:  Company  X  accepts  waste 
generated  in  New  York.  (In  dils  scenario  New 
York  is  assumed  to  be  a  Covered  State  and 
New  Hampshire,  a  non4>>vered  State.) 

Company  X  accepts  regulated  medical 
wasta  Dom  six  gsneraton  located  in  New 
York  and  transports  die  waste  for  disposal  to 
two  facilities  hi  New  Hampahire.  (Because 
New  York  is  a  Covered  State  under  die 
demonstration  program.  Company  X  must 
notify  EPA  that  it  aooepts  and  transports 
regulated  medical  waste  generated  in  a 
Covered  Stats.  EPA  will  issue  an  EI^ 
Medical  Waste  Idantiflcatioa  Number  to 
Company  X  for  the  State  of  New  York.) 

In  this  case.  Transporter  X  onhr  accapto 
and  transporto  rsgulated  medical  waste  from 
one  Covered  State  and.  thoa,  will  only  have 
to  cooaplete  one  report  for  tlw  State  of  New 
York. 


>  I:  Company  Y  aooepto  regulated 
medical  waste  genaratsd  in  New  Jersey  and 
New  York.  (In  mis  scenario  both  New  Jersey 
and  New  York  an  asamwad  to  be  Covered 
Stetea,  and  New  Hampshira  a  non-Covered 
State.) 

Company  Y  accapto  regulated  medical 
waste  from  four  generaton  tai  New  York  and 
from  five  generators  hi  New  Jersey.  Company 


Y  delivers  the  waste  accepted  from  these 
generators  to  a  destination  facility  in  New 
Hamp^ire.  (Company  Y  notifies  EPA  that  it 
accepto  and  transporto  regulated  medical 
waste  that  is  generated  in  two  Covered 
States.  EPA  iaauea  two  EPA  Medical  Waste 
Identification  Numben  to  Company  Y,  the 
fint  identification  number  is  for  the  transport 
of  regulated  medical  waate  goierated  in  New 
York  and  the  aecond  number  ia  for  the 
transport  of  regulatad  medical  waste 
generated  tai  New  Jersey.) 

Because  Company  Y  has  accepted  waste 
generated  in  two  Covered  States,  the 
company  will  be  required  to  complete  and 
submit  two  Transporter  Report  Forms,  one 
for  the  waste  from  the  four  generators  tai  New 
York  and  a  separate  Transporter  Report  Form 
for  the  five  generators  in  New  Jersey. 

Example  9:  l^iree  transporter  companiea. 
Company  X.  Company  B,  and  Company  Y. 
transport  regulated  medical  waste  generated 
\n  New  Yoric.  (Again,  hi  thto  acenario  New 
York  to  assumed  to  be  a  Covered  Stete  and 
New  Hampahin,  a  non-Covered  State.) 

Company  X  accepto  regulated  medical 
waste  from  six  generaton  located  in  New 
York  and  transporto  the  waste  to  Company  B 
who  to  an  taitermedtate  transporter  located  tai 
New  Hampshira.  Company  B  accepto  the 
waste  fkom  Company  X  and  transporto  the 
waste  to  Company  Y,  also  located  tai  New 
Hampshire,  who  then  daliven  the  waste  to  a 
destination  facility  tai  New  Hampshira. 
(Because  New  Ywk  to  a  Covered  State,  all 
three  companies  (X.  B,  and  Y)  must  notify 
BPA  that  they  accept  and  transport  regulated 
medical  waste  generated  in  a  Covered  State.) 

Bach  tranaporter  company  muat  also 
complete  a  separate  Transporter  Report 
Form.  In  completing  the  form,  Company  X 
muat  aiqiply  taifbrmation  on  each  New  York 
generator  from  whom  it  accepto  regulated 
medical  waate,  and  on  die  quantitiee  it 
accepted.  Company  Y  must  supply 
faifonnation  on  the  disposal  facility  to  whidi 
it  daliven  the  regulated  medical  waste  and 
the  quantities  it  delivered.  Company  B  must 
only  supply  information  to  verify  it  to  an 
'intermedtate  transporter"  as  it  neither 
accepted  waste  directly  from  a  generator  nor 
delivered  waste  to  an  intermediate  handler  or 
deattaiation  fadlify. 

Whan  to  Complete  die  Report? 

Complete  eadi  Transporter  Report  ustaig 
the  informatioo  diat  can  be  obtafaiad  from  the 
tracking  forma  and  tranaporter  logs.  Use  only 
thoee  tracking  forms  and  logs  that  have 
oertlficatkm  receipt  dates  tai  Box  16  of  the 
tracking  form,  that  fall  within  the  reporting 
periods  identifiad  below.  Submit  the  report 
no  later  than  45  days  following  eadi  raporting 
period.  The  sdiedule  of  submtoaion  datea  era 
aa  follows; 


RipofUnQ  ptftod 

SubfniMlon  dito 

JuneSS.1S8eto 

FebnaiytlMa 

OecembsrIS.  198S. 

Oeceii*erX0,lMQto 

August  1. 190a 

June  17.  issa 

June1S.19S0to 

JanusfyS8,19»1. 

Oeoember14.  isea 

Deoamtier  IS.  1900  to 
June  12. 1901. 


July  27. 1901. 


When  to  Send  Thto  Report? 

Copiea  of  each  report  muat  be  aubmitted  aa 
fbUowa: 

(1)  One  copy  muat  be  submitted  to:  Chiet 
Waste  Characteriiation  Branch  (08-332). 
Office  of  Solid  Waste,  U3.  Enviranmental 
Protectioa  Agency,  401 M  Street  8W.. 
Washtaigton.  DC  24080. 

[2]  A  aecond  copy  muat  be  aubmitted  to  the 
Director  of  the  waste  management  agency  in 
the  State  for  which  the  transporter  has 
compiled  the  report 

Instructions  for  Completiiig  the  Form 

The  item  by  item  instructions  that  follow 
explain  for  each  type  of  transporter  which 
Sections  I-IV  they  must  complete. 

[Nola:  If  your  company  accepto  and 
transporto  regulated  medical  waste  from 
generaton  located  in  a  Covered  State  and 
you  have  not  been  iasued  an  BPA  Medk»l 
Waste  Identificatioo  Number,  yon  still  must 
complete  thto  form  for  each  Covered  State's 
waste  which  you  have  transported  during  the 
reporting  period. 

After  completing  the  entira  form,  number 
each  page  appropttatefy  tai  die  space 
provided  (e.g..  page  14  of  15).) 

Section  L  Transporter  Identificatioa 
Information 

Boxes  1  through  6  requires  die  submittal  of 
taifbrmatlaa  on  the  raporting  period  and  your 
transporter  operations.  Beg^  with  Box  1  and 
continue  sequentiaUy  with  each  Box. 

Box  1.  Aeportiiv  Asrta/.  Marie  an  "X"  in 
the  box  that  specifies  the  reporting  period  for 
the  informatioo  you  an  submitting. 

Box  2.  Tranaporter  Name  and  Mailing 
Addreae.  Enter  the  name  and  the  maiUng 
addreaa  of  the  transporter  «dio  to  completing 
thto  report 

Box  3.  EPA  Medical  Waste  Identification 
Number.  Enter  the  12  digit  identification 
number  assigned  to  your  company's 
transporter  operationa  tai  the  Covered  State 
for  which  you  ara  completing  tiito  form.  If  you 
do  not  have  an  blentificatioo  number,  enter 
the  name  of  the  Covered  State  for  which  you 
ara  completing  thto  fonn. 

Box  4.  CertificaUott  for  Intermediate 
Transporter.  Thmsporten  who  (1)  solefy 
accept  regulated  medical  waste  thm 
transporten  who  have,  themselves, 
transjiorted  tin  waste,  and  (2)  drihrar  such 
waste  only  to  another  tranqwrter  for  further 
movement  ara  considered  'intsniedtate 
transporten''  and  need  only  complete  Boxea  I 
throng  e.  If  you  are  an  intermedtete 
transporter,  mark  an  "X"  tai  the  box 
corresponding  to  "KES"  and  enter  your 
signature  after  the  box.  If  you  ara  not  an 
intermediate  transporter,  marie  an  "X"  tai  the 
box  corresponding  to  "NO".  In  both  cases, 
continue  on  to  Box  S. 

Box  5.  CotittKt  Perami.  Enter  die  name, 
title,  and  telephone  number  of  the  person 
who  to  most  knowledgeable  about  your 
transportation  operations,  or  the  person  who 
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it  responsible  for  Hm  UttmtMom  im  Me 
report 

Box  6.  Certification.  After  completiiig  this 
form,  Ae  company  owner  ot  an  authorized 
repreaentativa  must  siyi  and  dale  the 
certification  and  indicate  his  or  her  title  or 
position.  If  your  organization  has  no  legal 
owner  (e.gM  a  local  government  entityi  the 
uiqivhmm  WNns  y0ttf  orgasizsiion  wno  is 
responsible  for  the  information  in  tiiis  report 
must  si§B  aad  sMe  the  uitifiutian  and 
indicate  his  or  her  position. 

If  you  wan  aa  intennediate  traaaperter 
during  the  lepw'ling  period  marked  in  Bbx  1, 
you  do  not  need  to  complete  the  reniaining 
sections  of  this  report.  If,  however,  you 
accepted  regulated  medical  waste  directly 
from  a  generator  located  in  a  Covered  State, 
or  you  delivered  such  waste  ID  an 
intermediate  handler  or  destinstioR  fadiO/tf 
during  the  reporting  period  marked  in  Box  1, 
continae  with  Sections  0,  III  and  IV  and 
follow  the  instructions. 

Section  n.  Disposition  Informatian 

This  section  requires  submittal  oi 
information  on  the  quantities  of  regulated 
medical  waste  you  transported  daring  the 
reporttig  period  marked  in  Box  1. 

Box  1.  Total  Quantity  of  Regulated 
Medical  Waste  by  Category  and  Destination. 
This  boK  requests  information  on  the  total 
quantity  ef  f A>  antreat^  and  ^  treated 
regulated  medical  waste  you  accepted  for 
transport  during  the  reporting  period,  file 
total  qmmfify  of  waste  should  on^  include 
the  regalated  medical  waste  you  transported 

which  you  aswcempisangtiria  farm.  Wireadi 
category  of  waste,  enter  the  quantity  of  waste 
(in  pouads}  that  was  ddivered  tl)  to  «  SBoond 
transporter  or  transfer  facility  smd  (2)  to  an 
intermediate  handler  or  destination  facility.  If 
either  catagwy  ef  waste  way  not  deli»eiBJ  to 
a  fsdli^,  enter  "V  for  that  category  and 
fadfity  combination.  If  you  did  not  deliver 
waste  ta  one  of  the  types  of  fadlilias.  enter 
IT  for  Aat  fodBty  type.  Right  Justify  each 
entry  (a«..n2j0|0j0j). 

Section  m.  Generate  Identification 


This  asctiaanqaina  tlM  SHfaatittri  of 
information  regarding  the  generators  from 
frfiom  you  accepted  laguiatod  medical  waale 
during  the  reporting  period  marked  in  Box  1. 

Box  &  Total  Number  of  Generators  from 
whom  Oegulatad  Medical  Waste  was 
Accepted.  Enter  the  total  number  of 
generators  ffafli  wiMflfr  ytn  accepted 
regulated  medicaf  waste  for  transport  during 
the  reporting  period.  Indude  only  those 
generators  located  in  ^  Covered  State  for 
which  you  are  completing  tliis  form.  If  your 
omipangr  did  net  piiBk  ap  any  regulated 
medical  waale  dfanedy  from  a  generator, 


enter  yf'ia  the  box  and  skip  to  Section  IV. 
Ri^  juettfy  each  entry  te.g..jjjlf4|3f)^ 

Box  9.  Identity  of  Generators.  Complete 
Boxes  9A  through  9C  on  each  iadivjdaal 
generator  in  the  Covered  State  from  whom 
you  accepted  regulated  medcal  waste  during 
the  reporting  period.  This  form  providas 

•K^C*  lOr  IQBMuBCStlOll  Off  lOlir  JUWTAIOTSa  il 

you  accepted  waste  from  more  than  iaur 
gaBerators,  copy  Ina  page  as  needed  and 
provide  the  information  on  each  generator. 
The  number  of  generators  entered  is  Box  S 
must  equal  the  total  number  of  aB  generators 
identified  fai  Bex  ft 

9A.  Name  and  Location  of  Generator.  Enter 
the  name  and  the  address  representing  the 
physical  location  of  the  graierator  (i.e..  the 
location  at  wliich  the  waste  is  picked  up). 

9B.  Type  of  Generator.  Enter  one  of  the 
following  codes  that  best  dassifies  the  type 
of  generator.  Use  your  best  jud^aent  a«  to 
the  generator's  type. 


Coda 


01 
02 


Hospjiat— inckidas  imsIb  generated  in  al 

Isboratortes  and  dapartnwiiu. 
LaboratonMndudhig  dncal  and  raaeerch 


labofalorias  flsnaraling  reguMed  medtoal 

waste. 

03 

Cinio-indudes  grouppracioa  lacMiaaMwt 

piOMda  ambdatory  cam  of  an*  or  mof« 

speciaWes  such  as  hemodWysis,  prena- 

tal, or  poat  partum  cara,  sugical  oaoten. 

(snrty  pndiGS  canters,  etc  Also  inchides 

oulpalienl  dnig  traahneni  tacWios,  and 

04 

Pll^^^^^^k^fawkM^^   ^vw^^   ^^hA  i^a^M^te  «^4_ 

vBlvfiiadtoe  pl^iidan  ofltoes. 

OS 

OenUst-indudsa  sinfla  «id  mm*»  pri- 

06 

Veterinarisn-jndudas-  sin|^  «id  muNipto 

or 

Long  Tarni  or  RasUsniial  HeMh  Cwe  Feci- 

Hy-mclwlss  fscMas  pnMidhg  skSed  or 

nofvsMtod  care  suth  as  nunir«  honws 

and  rasidenlisi  drag  trsateisnt  osnterL 

oe 

Blood  Banks-lfKtudes  fceeittndfcig  blood 

banks  (not  at  a  hospMaQ  md  «iairniat«a 
oflsito  acMiaa, 

08 

MQyIllBtf'  HMrfk^  ^^^te'  aiifJi.  ^»  ^H^at^ 

ISNoe  santosa;  Mmiarissi  me.  tl  you 

enSsr  ffiia  eod^  specify  the  type  ot  gsner- 

aterlBMte space  atteithaeedfc 

9C  Quantity  of  Reguiated  Medical  Waste 
Accepted  from  the  Generator.  Fat  each 
category  (untreated  and  treated),  enter  the 
amount  of  waste  (in  pounds)  that  you 
accepted  from  the  generator  during  the 
rqxirting  period.  If  you  did  not  accept  waste 
in  one  of  the  categories,  enter  "a"  Right 
justjfyeadj  entry  (e.g.,  t  )   |2|OlO|0|fft 
pounds).  '■ 


Section  IV.  Intermediate  Handlers  or 
Destination  Facilities  Identifiction 

Boxes  10  and  11  requires  the  stdmiittal  ot 
information  regarding  the  intermediate 
handlers  and  destination  facilities  to  which 
you  delivered  regulated  medical  waste  during 
the  reporting  period  marked  in  Box  I. 

Box  10.  Total  Number  of  Intermediate 
Handlers  and  Destination  Facilities  to  which 
Regulated  Medical  Waste  was  Delivered 
Enter  the  total  number  of  intermediate 
handlers  and  destination  facilities  to  wtridi 
you  delivered  regulated  awdical  waste  daring 
the  reporting  period.  This  box  should  indude 
all  facilifies  (in  both  Covered  and  non- 
Covered  States]  that  accepted  the  regulated 
medical  waste  lisied  in  Box  7.  If  you  did  not 
deliver  any  regulated  medical  waste  to  an 
intermediate  handler  or  destination  facility 
during  the  reporting  period  enter  "0"  in  the 
Box  and  do  not  complete  the  remainder  of 
this  section.  Right  justify  your  entry  (e.g.. 
I   I    |2!9|)- 

Bex  11.  Identity  of  Intermediate  Handlers 
and  Destination  Facilities.  Complete  Boxes 
llA  through  llC  identifying  each  individual 
intermediate  baadlei  and  destirtatioB  facility 
to  which  you  delivered  regulated  medical 
waste  generated  in  the  Covered  SUte  for 
which  this  form  is  completed.  This  form 
provides  spaces  for  identification  of  four 
facilities.  If  you  delivered  waste  to  more  than 
four  facilities,  copy  this  page  as  needed  and 
provide  the  requested  information  for  each 
faciuty.  Hiv  mnnberof  focitities  entered  in 
Box  10  must  equal  the  number  of  facilities 
identified  in  Box  11. 

IIA.  Ntmm  and  Locatiam  of  facility,  biter 
the  name  and  the  address  representing  the 
physical  location  of  the  facility. 

IIB.  Type  of  Facility.  Enter  one  of  the 
following  codes  that  best  classifies  the  type 
otfadlity; 


Code 

FwMvtypo 

1 

2 
3 
4 
S 

LandHL 

Tf^^kiiMrt  If^^v^^Hi  toH^^^^Aak 

Osakuctfon  Facaiy  (o«Mr  ttian  indnaratar)^ 
TreatewtaridDaBtudtan  FacMy  (Mwr 

lie  Quantity  of  Regulated  Medical  Waste 
Delivered  to  the  Facility.  For  each  category 
(untreated  and  treated)  enter  the  quantity  of 
waste  (in  pounds)  that  you  accepted  for 
transport  to  the  intermediate  handler  or 
destination  facility  during  the  reporting 
period.  If  you  did  not  deliver  waste  in  one  of 

Right  justify  each  en^te.g..  |0|0|2|e|0i0| 
pounds). 
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ApiMDdix  IV  to  «•  CFR  Put  2St 

United  States  ^ 
Environmental  Protection 
Agency 

Medical  WasteTransporter 
Notification  Form 


Medical  Watte  Thuieporter  Nodflcatkni  Fomi  andlnsteoGlkMis 


FOR  OFRCtAL  EPA  USE  ONLY 

««*««»«,.:     I      I      I      I      I      I      I      I      I      I      I      I      I 

Date  Received:  |      | 

Receiving  Officiai:    1_^ 


Typs  oc  Print  CtMrty) 


1.  Coveied  Stale  for  wMdi  you  era  notlfyino 


ZTrwMfMiflar  Name  and  Haillna  Addreaa 


o«y 


Sum 


Zip  Cod* 


Comaci 


ATM  CodaTTaltptan*  NumlMr 


3. 9A  ffasaidoua  WMie  K)  Number 

I     I     I     i     i     I     I     III     I     I     I 


ffh9  to  fH0fib9F  9nt9f9d  should  b9  kit  01B  ^Kitty  idonfifiBd  in  Btw  2f 


4  Tfm^MMrtatm  FacMHy  LocitiofWsl 

^»    e  ■  we^sfnpe^^N  •  •  ■wwee*y  w^^v^e^i^e^vy 


(uM  additional  sheets  H  necessary) 
I 


AddraM 

City                                                              8M« 

•                       ZpCods 

Aim  Co(w  TwcphofW  NumtMr 

I     AddTMS 


j    cttr 


Stai* 


Zip  Cod* 


AfMiCodt/  Tilophono  NumtMr 


Any  cuffont  8t*io  idonMicoiion  nuinlMi^s)  (pomvt  Of  ioonoo)  ivQuirad  to  hsndio 

lorii  '    " 


I     AnyeurT«mSiai*ldanlilicaflionnuml>or(s)(ponnilorlicona»)r«qut(«dk>handto 
I     modicalorii' 


Addrwo 

Oy 

State 

Zip  Cods 

Aim  Cocli/ Tolophono  Numbor 

Any  oirwnt  Sty  Montllicilion  numborts)  (pMntt  or  1 

AddTM 

««» 

9tM 

ZipCoda 

I 
I 

Any  cufwit  State  IdsntNicslnn  numlMfttl  (psnnit  Of  lioanM)  riQuired  10  handlo       I 
modwil  or  intectt)u» '— **  ' 


Addrsn 

Oly 

State 

Zip  Code 

Aim  Coda/ Telaphone  Numbor 

medical  or  mfactnus  waste 

Addfeee 

City 

;V     **  ■      ■ 

Zip  Code 

Aim  Coda/ Telaphone  Number 

Any  current  State  Mentiiicaiion  numbeits)  (permit  or  lioenee)  required  10  handle 
medttal  or  mtectioue  mrasle 


5.  Certiflcelion 

I  cwtiiy.  undar  penalty  ol  otdninel  or  civil  proseculiQn  for  maWng  or  stjbmlssion  of  false  statements,  representations  or  omissions,  that  I  have  read: 

understand,  and  will  comply  with  ttie  reguiaUons  at  40  CFR  f>art2Se.  Isstied  under  authority  of  Sutitito 

Act 


Signature 


Tide 


Dale 


) 
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for  CoovMiv  Iha  Medial 
NolificatiaaFanii 


WmI* 

CenenU  InfonnaUoa 
Authority 

Thic  information  is  required  by  die  EPA 
under  authority  of  Section  11003  and  11004  of 
die  Resource  Conservation  and  Recovery 
Act 

Who  Must  Notify:  Transporters  yAio 
transport  regulated  medical  waste  diat  is 
generated  in  a  Covered  State  must  notify  dw 
U^  Environmental  Protection  Agency  for 
each  Covered  State's  regidated  medical 
waste  they  intend  to  transport.  This 
requirement  extends  to  transporters  who  do 
not  actually  transport  the  waste  %vitUn  that 
Covered  State's  boundaries  but  who 
transport  die  waste,  generated  in  the  Covered 
State,  outside  diat  Covered  State's 
boundaries. 

Tranqiorters  planning  such  activity  may 
•idler  complete  a  Notification  Form  or  submit 
a  letter  containing  the  information  required  in 
40  CFR  2S9.72(b).  EPA  will  dwn  issue  a 
Medical  Waste  Identification  Number  unique 
to  diat  transporter  for  each  Covered  State  for 
«4iich  dwy  are  notifying.  That  number  will  be 
used  to  identify  regulated  medical  waste 
tranqiorters  and  can  be  used  by  generators 
to  verify  diat  die  transporter  has  notified  EPA 
of  his  intent  to  transport  waste  from  their 
Covered  Stote. 


Whm  to  Notify:  Notification  must  be 
submitted  for  a  Covered  State  before  the 
transporter  may  accept  regulated  medical 
waste  generated  in  dut  Covered  State. 
Transporters  may,  however,  aociept  such 
waste  once  diey  have  submitted  their 
notification,  but  before  receiving  their 
identification  number.  Upon  receipt  of  that 
number,  the  transporter  must  enter  it  in  Box  5 
of  the  Medical  Waste  Tracking  Form,  when 
that  form  is  required.  Additionally,  the 
transporter  must  enter  that  number  in  Box  17 
of  the  Tracking  Vana  when  acting  as  a 
secondary  transporter,  and  in  Box  1  when 
initiating  a  traddng  form  for  load 
consolidation  purposes. 

Where  to  Send  Notification:  Two  copies  of 
the  omqileted  Notification  Form,  for  each 
Covered  Stete,  must  be  soit  to:  Chiet  Waste 
Characterization  Branch,  Environmental 
Protection  Agency  (OS-a32)  401 M  Street. 
SW..  Washington.  D.C  204aa 

One  copy  must  also  be  sent  to  die  Director 
of  the  waste  management  agency  in  the  Stete 
for  which  the  transputer  is  notifying. 

Notification  Form  Instructions 

Note:  All  information  must  be  typed  or 
printed  deariy. 

Box  1.  Covered  State  for  which  vou  are 
notiQa^g.  Enter  die  name  of  the  Covered 
Stete  of  origin  of  the  regulated  medical 
waste(s)  yon  intend  to  collect  and/or 
transport  Enter  onfy  one  Stete  in  this  space; 


if  you  intend  to  transport  waste  from  more 
dian  one  Covered  Stete  you  must  submit  a 
sqiarate  Notification  Fonn  for  eadi  <d  those 
States. 

Box  2.  Transporter  Name  and  Mailing 
Address.  Enter  your  organization's  name, 
mailing  address,  the  name  of  a  contact 
person  at  that  location  who  is  knowledgeable 
about  your  operations,  and  include  that 
person's  telephone  number. 

Box  3.  EPA  Hazardous  Waste 
Identification  Numbers.  If  the  facility 
identified  in  Box  2  has  an  EPA  Hazardous 
Waste  Identification  Number,  enter  the  EPA- 
assigned  12-character  hazardous  waste 
identification  number  for  tlie  facility. 

Box  4.  Transporter's  Facility  Localionfsf. 
Enter  the  address,  facility  telephone  number 
and  any  current  Stete  medical  or  infectious 
waste  pennit  or  license  numbers  for  each 
transportetion  or  transfer  facility  located 
within  the  Covered  State  identified  in  Box  1. 

If  there  are  more  than  four  such  facilities  in 
that  Covered  Stete  you  will  need  to  use  an 
additional  sheet(s)  to  provide  the  required 
fadlify  information;  attedi  the  additional 
sheete  to  the  first 

Box  5.  Certification.  The  Certification 
Stetement  must  be  read  and  hand  signed  by  a 
corporate  officer  or  the  owner/operator  of  the 
transputer  company. 

[FR  Doc.  80-6304  Filed  S-2»-fl0: 8:45  am]  ~ 
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Department  of 
Education 

34  CFR  Parts  373  and  380 

Special  Projects  and  Demonstrations  for 
Providing  Vocationai  Rehabiliation 
Services  to  individuais  With  Severe 
Handicaps,  and  Spedai  Projects  and 
Demonstrations  for  Providing  Supported 
Employment  Services  to  Individuals  With 
Severe  Handicaps  and  Technical 
Assistance  Projects;  Final  Rule  and 
Notice 
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DEPARTMENT  OF  EDUCATION 
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TacMHcai  Aaaiaianca  I'lUfatia 

%  Department  of  Education. 
Final  regulations. 


R  The  Secretary  amends  the 
regulations  in  Part  373  governing  the 
Program  of  Special  Proiects  and 
Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Individuals  with  Severe  Handicaps  and 
adds  regulations  in  a  new  Part  380  to 
implement  the  Program  of  Special 
Projects  and  Denumstrations  for 
Providing  Supported  Employment 
Services  to  Individuals  witfi  Severe 
Handicaps  and  Tedinical  Assistance 
noiects.  TUese  regulations— (1)  Revise 
the  regulations  in  Part  373  to  authorize 
projects  to  meet  the  special  needs  of 
isolated  populations  of  individuals  who 
are  handicapped,  particularly  American 
Indians  residLog  either  on  or  off 
reservations;  (2)  relocate  existing 
regulations  for  Statewide  supported 
emplojrment  demonstration  proiects 
from  Part  373  to  Part  380;  (3)  implesMnt 
in  Part  380  two  nev^y  au^otixed  typas 
of  supported  employment  pro|ect»— 
community-based  projects  and  technical 
assistance  projects;  and  (4)  make  other 
technteal  awsnrinisats 

Tliese  regulations  Implement 
amendments  to  aaellon  Sll  of  the 
Rehabiliatlan  Act  Buda  bf  Pubi  I.  •»- 
S06,  the  Rdiabiliation  Act  Amendments 
of  1988. 

effect  attJMr  45  dmf%  after  pnhHoatioa  in 
the  Fadanl  RaiMv  or  later  if  the 
Congress  takes  nsrtaln  si^wur—w its.  Vt 
you  want  ta  know  the  affwtfvodate  of 
these  regulations,  call  or  write  the 
Department  of  Bdocation  contact 
person. 
ramiRTMIR  MMMMtnON  CONTACTS 

Red  C  Isbistef.  OtBoe  of  Program 
OperatidM.  RehabiUatlon  Services 
Administration.  Maty  B.  Switzer 
Building.  Room  322S.  330  C  Street  SW.. 
Washington.  DC  20202.  Telephone:  (202) 
732-1207. 

regnlattens  ostebUsh  a  new  Part  a8»that 
contains  lagulatians  for  three  Undaof 


supported  employment  discretionary 
grant  yropnm  authorized  under  aaclian 
sn  of  *e  RshabOation  Act  StatowUa 
supported  employment  demonstcatiaa 
projects;  community-based  supported 
employment  projects;  and  technical 
assistance  projects. 

The  purpose  of  Statewide  supported 
employment  demonstration  projects  is 
to  reorganize,  expand,  or,  if  appropriate, 
convert  existing  Statewide  programs  of 
rehabilitation  for  hidividuals  widi 
severe  handicaps  to  programs  that  < 
supported  employment  services, 
funds  are  to  be  spent  for  the  costs  of 
program  development  and 
reoiganization,  staff  training,  and 
evaluation.  While  grant  redpienls  iHst 
also  provide,  or  ensure  the  provision  oC 
direct  services  to  individuals,  pant 
funds  cannot  be  used  for  tkte  parpase. 

By  contrast,  community-based 
supported  employment  projects  serve  a 
more  localized  geographical  area  and 
must  develop  innovative  approaches  to 
improve  and  expand  the  deUveiy  of 
supported  employment  services.  Hiese 
projects  are  designed  to  enhance  local 
service  delivery  capacity.  Grant  tends 
pay  for  dkect  services  to  individuals  baft 
only  for  a  sBaxiBMrn  period  of  18 
months. 

Tsdaiical  asaislance  projects  providB 
assistance  to  State  vocational 
rehabilitation  agencies  in  implementing 
the  State  Supported  Employment 
Services  Prc^^ani  authorized  under  Title 
VL  C  of  «1»  Rebd»ilitation  Act. 

Because  the  purposes  of  these  Iteae 
supported  saaplogmient  programs  vaiy. 
the  I  sydntisiw  contain  three  diffcwt 
sets  M  sdection  criteria  at  IS  380.11. 
38aiZand38aiX 

On  btay  8, 1988,  the  Secretary 
poblished  a  aotioa  of  proposed 
rulemaking  (NFRM)  for  these  |»Qgrams 
te  the  VBdsnl  laiMar  (53  PR  isnsj. 
Bxospt  far  minor  technical  and 
revisions,  ttiere  are  no  differencsa 
between  the  VffRM  and  these  final 


and 

Jn  rwpiWTT  te  Ibe  Secretary's 
tevitation  te  the  NPRM,  21  partiaa 
saboriMed  conHBeats  on  the  propoaad 
regulatioaa.  An  analysis  of  the 
comments  and  of  the  dianges  ia  die 
regulations  since  publication  of  Iba 
NPRM  follows. 

Issues  are  grouped  according  to 
subject  with  appropriate  sectioaa  af  tfaa 
regulations  referenced. 

Who  h  Eligible  for  an  Award?  SItctim 
3802 

CoauneatB:  Several  oomnwmtsss 
expiessad  ooncam  diatdw  Steto 
rehaUBtetiea  agsnqr  Is  idaoed 


coaqwtition  with  any  odier  eligible 
o^pnization  that  diooses  to  apply  for  a 
oapprnted  enq>loyment  statewide 
dsmonstratioo  project  grant  One 
ooamenter  recommended  that 
applicants  other  than  State  vocational 
rsbabilitation  agencies  should  not  be 
permitted  to  apply  for  such  grants. 

Discussion:  Oiganizations  eligible  to 
apply  far  grants  under  section  311  of  the 
Act  are  designated  in  the  statute  and 
cannot  be  limited  by  the  Secretary. 

(Change:  None. 

Activities  the  Secretary  May  Fund " 
Older  Statewide  Supported 
Employment  Demonstration  Projects, 
SectiamMOA 

Comments:  Many  commenters 
e^ressed  concern  that  these  regulations 
may  force  a  change  in  the  nature  and 
scope  of  the  existing  27  statewide 
demonstration  projects  to  limit  services 
provided  to  supported  employment 
services.  Also,  several  commenters  were 
concerned  that  the  list  of  supported 
an^tloyment  services  in  this  section  are 
not  precisely  identical  to  the  supported 
cHfiloyment  services  specified  in  Part 
389.  Other  commenters  were  concerned 
tent  the  list  oi  supported  employment 
services  implied  a  limitation  that  only 
the  listed  services  were  to  be  provided. 

Discussion:  The  regulations  were  not 
intended  to  require  any  change  in  the 
natore  and  scope  of  the  existing 
statewide  demonstration  projects.  The 
services  listed  in  \  380.4(b)(2)  are  only 
•nmples  of  services  that  may  be 
provided  and  are  not  intended  to  limit 
the  nature  of  supported  employment 
services  that  grantees  may  make 
available. 

Change:  A  change  was  made  to  make 
II  dear  that  authorized  supported 
anyloyment  services  to  individuals  are 
not  liinited  to  those  enumerated  in  the 
lapulations. 

Ttehnical  Assistance  Supported 
Employment  Projects,  Section  380.6 


•  One  commenter  stiggested 
L  should  be  providing  technical 
■nistaaoe  on  supported  employment 
dkectly  rather  than  providing  it  through 
grants  or  contracts. 

Discussion:  The  Technical  Assistance 
Supported  Employment  projects  grant 
aaihority  was  added  by  the  1986 
amendments  to  the  Act  The  Secretary 
views  these  projects  as  complementary 
teti  and  nat  a  replacement  for,  direct 
tacbnicai  esT<T»a««»  provided  by  RSA. 
rNoBS. 
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List  of  Applicable  RegulationB.  Section 
380^ 

Comment  A  commenter  requested 
that  the  Client  Assistance  Project  (CAP) 
regulaticms  should  be  inchided  in  die  Ust 
of  regulations  that  apply  to  supported 
employment  projects. 

Discussion:  This  section  only  refers  to 
those  regulations  that  directly  apply  to 
applicants  and  project  grantees.  Other 
regulations  that  may  indirecUy  affect  a 
grantee  or  a  supported  employment 
client  are  not  included  in  Uiis  section. 

Change:  None. 

Definitions,  Section  38(K9(c) 

Comments:  One  commenter  pointed 
out  that  the  definition  of  "traditionally 
time-limited  post-employment  services" 
is  different  than  the  definition  of  this 
term  in  Part  363. 

Discussion:  The  definitions  are  not 
intended  to  be  identical  Under  section 
311  of  this  Act  grantees  are  not 
mandated  to  establish  collaborative 
agreements  to  ensure  the  provision  of 
extended  supported  employment 
services  and  to  develop  individualized 
written  rehabilitation  programs  for 
clients,  lliese  requirements  are  inqrased 
by  the  Title  VL  C  program  and  are 
reflected  in  the  Part  363  definition. 
Otherwise,  the  definitions  are  the  same. 

Change:  None. 

Participation  and  Coordination,  Section 
3ao.n(h)(2)  (i)  and  (iij 

Comments:  Two  commenters  stated 
that  the  language  implies  that  supported 
employment  is  intended  primaiily  for 
school-age  children  since  parents  ot 
other  representatives  are  to  be  involved 
in  project  planning  and  decisionmaking. 
Several  commenters  felt  the  language  in 
the  section  implies  that  the  lands  of 
agencies  expected  to  participate  in  the 
projects  are  limited  and  that  other 
agencies  which  should  be  sharing 
responsibility  for  supported  employment 
are  not  mentioned.  Many  State 
vocational  rehabilitation  agency 
commenters  believed  no  grants  should 
be  awarded  unless  the  application  is 
accompanied  by  a  letter  of  support  and 
involvement  from  the  appropriate  State 
vocational  rehabilitation  agency.  A 
commenter  also  suggested  that  man 
than  15  points  be  assigned  to  this 
selection  criterion  to  reinforce  the 
necessity  for  the  involvement  of  the 
State  vocational  rehabilitation  agency. 

Discussion:  The  Secretary  beUeves 
that,  if  appropriate,  parents  or  other 
representatives  of  individuals  with 
severe  handicaps  should  be  involved  in 
these  projects,  including  planning  and 
decisionmalcing.  The  regulations  are  not 
intended  to  imply  that  the  projects  are 


exclusively  intended  for  school-«ge 
children  or  any  particular  disability 
group. 

The  Secretary  agrees  that  tlie 
illustrative  list  of  collaborating  State 
agencies  and  organizations  should  be 
expanded  in  ardet  to  clarify  diat 
supported  employment  may  be 
appn^ate  for  any  individual  with 
severe  handicaps,  regardless  of  type  of 
disability. 

The  Secretary  believes  in  the 
importance  of  collaboration  between 
State  vocati(»ial  rehabiUtatiaii  agencies 
and  grantees  involved  in  tfme  programs 
and  encourages  potential  ^ipbosnts  to 
obtain  letters  of  support  from  State 
vocational  rehalriUtation  agencies; 
however,  there  is  no  statutory  basis  for 
requiring  written  documentation. 

In  determining  the  number  of  points  to 
allocate  to  any  one  criterion,  the 
Secretary  wei^  the  relative 
importance  of  the  various  aspects  of  the 
program  and  exercises  judgaient  in 
determining  die  weight  to  be  given  to 
each  criterion.  The  Secretary  believes 
that  15  points  is  adequate  to  ensure  that 
all  applicants  will  involve  die  State 
vocational  rehabilitation  agency  and 
other  appropriate  agencies  in  the 
application  process. 

Changes:  Changes  have  been  made  in 
the  regulations  to  make  it  dear  that 
parents  or  other  representatives  of 
individuals  with  severe  handicaps  are  to 
be  involved  in  project  planning  and 
decisionmaking,  if  appropriate.  Hie 
illustrative  list  of  c^labc»ating  State 
agencies  and  other  organizations  has 
been  expanded  to  mention  other 
agencies  and  organizations  diet  the 
Secretary  believes  could  and  should 
share  responsibility  for  supported 
employment  The  Ust  incluctes  State  and 
other  agencies  responsible  for 
vocational  rehabilitation,  special 
education,  developmental  disabilities, 
mental  health,  social  services,  medicaid, 
social  security,  ^terans  programs,  and 
rehabilitation  fedlities. 

Conversion,  Sections  380.4. 380.6, 
380.nif)(i) 

Comments:  A  number  of  commenters 
recommended  changes  in  the  regulatory 
language  concerning  converting  existing 
programs  to  programs  providing 
supported  employment  services.  The 
commenters  stated  that  the  regulations 
should  be  modified  to  clearly  reflect  that 
it  is  not  the  intention  of  the  Secretary  to 
require  that  the  total  resources  of 
existing  programs  be  devoted  to 
supported  employment. 

Discussion:  The  Secretary  agrees  that 
the  language  in  the  NPRM  needs 
clarification.  The  activities  authorized 
by  these  regulations  are  intended  to 


foster  statewide  change  by  facilitating 
the  reorganization,  expansion,  or,  if 
appropriate,  the  conversion  of  existing 
programs  to  provide  supported 
employment  services,  in  some  cases, 
this  will  involve  a  major  change  of 
direction  in  a  statewide  or  local 
program;  in  others,  the  supported 
emplojrment  program  will  assist 
support  or  be  complementary  to  odier 
services  provided  in  an  existing 
program. 

Change:  The  regulations  have  been 
changed  to  make  it  clear  that  the 
authorized  activities  are  to  facilitate 
reorganization.  e]q>ansion,  or,  if 
appropriate,  conversion  of  eidsting 
programs  to  offer  supported  employment 
services. 

Ongoing  Services  for  Individuals  with 
Severe  Physical  Disabilities 

Coauaents:  A  commen'er  expressed 
concern  about  die  lack  of  long-term 
funding  for  supported  employment  for 
individuals  with  severe  i^ysical 
disabilities.  This  commenter  believed 
that  the  effect  of  the  proposed  supported 
employment  regulations  would  be  to 
exclude  these  individuals  from 
summrted  employment 

Discussion:  The  legnlations  are  not 
intended  to.  nor  in  fact  do  they,  excfaide 
individuals  with  severe  physical 
disabilities  from  receiving  supported 
employment  services.  The  probloa  of 
long-term  funding  is  not  a  regulatory 
issue.  States  have  the  option  to  include 
provisimi  for  extended  services  for 
individuals  with  severe  phjrsical 
disabilities  in  their  social  services  and 
medicaid  programs  funded  under  titles 
XK  and  XX  of  the  Social  Security  Act 
Also.  RSA  is  reviewing  other  possible  * 
sources  of  long-term  funding  for 
extended  services  and  encourages 
States  to  do  the  same. 

Change:  None. 

Reports,  Sections  380.20, 380.21 

Comments:  A  commenter  requested 
that  all  Technical  Assistance  aind 
Community-based  projects  be  required 
to  provide  copies  of  all  researdi  data, 
including  statistics,  to  State  vocational 
rehabilitation  agencies. 

Discussion:  The  Secretary  agrees  that 
exchange  of  this  information  with  State 
vocational  rehabilitation  agencies  is 
desirable;  however,  there  is  no  basis  in 
the  statute  to  mandate  diis  exchange. 
Further,  the  Secretary  has  determined 
that  the  paperwork  requirements 
imposed  by  statute  and  reflected  in 
proposed  S  S  380.20  and  380.21  should 
not  be  incliKled  in  the  final  regulations. 
Any  reporting  of  this  nature  is  already 
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covered  nnder  34  CPR  8a40(b) 
(Nonoonatniction  perfonnanoe  reports). 

Change:  Sections  380.20  and  380l21 
have  been  deleted  from  the  final 
regulations. 

Publication  of  the  Regulatione 

Comment  A  commenter  stated  that 
the  regulations  should  be  published  by 
the  Commissioner  rather  dian  by  the 
Secretary  in  accordance  with  secticHi 
12(c)  of  die  Act 

IMscuss/oa- Section  3  of  the 
Rehabilitation  Act  of  1973  (Act),  as 
amended,  states  that  "Any  reference  in 
this  Act  to  duties  to  be  carried  out  by 
the  Commissioner  shall  be  considered  to 
be  a  reference  to  duties  to  be  carried  out 
by  the  Seoetary  acting  through  die 
commissioner.'*  In  adihtion.  section  412 
of  the  Department  of  Education 
Organization  Act  (DBOA).  Pub.  L  9e-«8 
(1960).  states  diat  "No  delegation  of 
lunctioos  by  the  Secretary  *  *  *  shall 
relieve  Ae  Secretary  of  responsU)ility 
for  the  administration  of  such 
functions."  Finally,  Uie  definition  of 
"Secretary"  found  at  34  CFR  77.1  applies 
to  all  Department  programs  and  means, 
in  additloa  to  die  Secretary  of  the 
Department  of  Education,  any  official  or 
employee  of  the  Department  acting  for 
the  Secretary  under  a  delegation  (rf 
authority.  Taken  together,  the  above 
authorities  deariy  support  the  authority 
of  the  Secretary  to  pidiUsh  these 
regulations  and  the  use  of  the  term 
"Secretary"  rather  than  the  term 
"Commissioner"  in  these  regulations 
because  the  Secretary  is  ultimately 
responsible  for  the  administration  of  this 
program. 

Change:  None. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Ustor8ubi«4s 

34CFRPart373 

Education.  Grant  programs — 
education.  Grant  programs— social 
programs.  Vocational  rehabilitation. 

34CFRPaTt380 

Education,  Grant  programs — 
education.  Grant  programs — social 
programs.  Vocational  rehabilitation. 

Datsd:  November  22. 1888. 
P. 


Rehabilitatioa  Senricee  to  Individuab  witii 
Severe  Handicape  and  i>rogram  of  Special 
I¥ojecti  and  Demonstrations  for  Providing 
Supported  Baployment  Services  to 
Indtviduali  with  Severe  Handicaps  and 
Tedmical  Assistance  Projecta) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by 
amendbig  Part  373  and  adding  a  new 
Part  380  as  follows: 

PART  S73-6PECIAL  PROJECTS  AND 
DEMONSTRATIONS  FOR  PflOVIDINQ 
VOCATIONAL  REHABILITATION 
SERVICES  TO  SEVERELY 
HANDICAPPED  MOIVIOUALS 

1.  The  authority  citation  for  Part  373  is 
revised  to  read  as  follows: 

AadMrilr  28  U&C  711(c).  777a(aMl)  and 
777a(aN4).  unless  otherwise  noted. 

2.  The  tide  of  Part  373  is  revised  to 
read  as  follows: 

PART  S7S-6PECIAL  PROJECTS  AND 
DEMONSTRATIONS  FOR  PROVIDINQ 
VOCATIONAL  REHABILITATION 
SERVICES  TO  VNNVIOUALS  WITH 
SEVERE  HANDICAPS 

3.  The  heading  for  1 373.1  is  revised  to 
read  as  follows: 


IS7S.1   WiMllBttwPrograHief 


HSTlLl,  373.101  and  I7IL30   [AaMndad] 

4.  Remove  the  words  "severely 
handicapped  individuals"  and  add.  in 
dieir  place,  the  words  "individuals  with 
severe  handicaps"  in  the  following 
places: 

(a)  Section  373.1: 

(b)  Section  373.10(b);  and 

(c)  Section  373.30  (f)(2)(i).  (g)(2)(i).  and 
(h)(2). 

5.  Section  373.10  is  amended  by 
redesignating  paragrafdt  (b)  as 
paragraph  (c).  removing  the  words 
"Handicapped  individuals"  in 
redesignated  paragraph  (c)  and  adding, 
in  their  place,  die  words  "Individuals 
with  handicaps",  adding  a  new 
paragraph  (b).  and  revising  the  authority 
dtatkm  to  read  as  follows: 

f  373.10  WImM  lypaa  el  pfofeds  are 


Secrttary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbari  84.12B  Program  of  Specie  al  Projects 
and  DesBoastratloae  for  ProvidiBf  Vooatioiial 


(b)  Projects  also  may  be  conducted  to 
meet  the  special  needs  of  isolated 
populations  of  individuals  with 
handicaps,  particulariy  among  American 
Indians  residing  on  or  outside  of 
reservations. 


(Authority:  Sections  311(a)(1)  and  311(aH4)  of 
the  Act  29  U&C  777a(a)(l)  and  777a(a)(4)) 

§§373.10, 373.14.  and  373.42    [Amendad] 

6.  Remove  the  words  "handicapped 
individuals"  and  add.  in  their  place,  the 
words  "individuals  with  handicaps"  in 
the  following  places: 

(a)  Section  373.10(a):  and 

(b)  Section  373.42(b). 

7.  Section  373.14  is  removed. 
&  The  first  sentence  of  the 

introductory  text  in  1 373.30  is  revised  to 
read  as  follows: 

IS73J0    WIMI 


The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  appUcatipns  for  all 
projects  under  this  part  *  *  * 


1373181 

0.  Section  373.31  is  removed, 
la  A  new  Part  380  is  added  to  read  as 
follows: 

PART  380-6PECIAL  PROJECTS  AND 
DEMONSTRATIONS  FOR  PROVIDINQ 
SUPPORTED  EMPLOYMENT  SERVICES 
TO  NKNVRMIALS  WITH  SEVERE 
HANDICAPS  AND  TECHNICAL 
ASSISTANCE  PROJECTS 


Saai    Whatlstfaepropamofspedal 
projects  and  demoQstratioas  for 
providing  supported  employment 
services  to  individuals  widi  severe 
handicaps  and  technical  assistance 
projects? 
3802    Who  is  eligible  for  an  awanir 
aaos    What  types  of  projects  are  audiorizedr 
3804    What  activities  amy  the  Secretary 
fund  nnder  statewide  supported 
eaiployment  demoostratiaD  projectsT 
S80S    What  activities  may  the  Secretary 
fimd  under  community-based  supported 
employment  projectsT 

3808  What  activities  may  the  Secretary 
iiind  under  technical  assistance 
supported  employment  projects? 

S807    What  priorities  may  the  Secretary 

establishr 
380B    What  regulations  applyT 

3809  What  definitioos  apply? 


■wanIT 

88O10   How  does  the  Secretary  evaluate  an 
appUcatlonT 

38011    What  selectiao  criteria  does  the 
Secretary  use  for  statewide  supported 
employment  demoDstratioa  projects? 

380^2  What  selectloo  criteria  does  die 
Secretary  use  for  coamumity-based 
supported  employment  projects? 

98013    What  selectioa  criteria  does  the 
!  Secretary  use  for  tedmical  assistance 
supported  eaqiloyment  projects? 
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38ai4    What  other  factors  does  the 
I       Secretary  conaider  in  reviewing  an 
appUcationf 

Auttiofltr  29  U-8.C  711(c)  and  777a(d). 
nnleaa  odierwiae  noted. 


12401 


Subpart  A— QaiMral 
taaai  wiMtisitw 


This  program  is  designed  to  provide 
grants  for  special  projects  and 
demonstradons  to  e^qiand  or  otherwise 
improve  the  provision  of  supported 
employment  services  to  individuals  with 
severe  handicaps  and  for  technical 
assistance  projects. 

(Authority:  29  U.S.C  777a(a)(l)  and  777a(d)) 


fSMU    Wholac 

(a)  Applicaticms  for  Statewide 
demonstration jnojects  trndet  |  380.4 
may  be  submitted  by  pabbc  and 
noiqtrofit  rehabilitation  facilities, 
designated  State  units,  and  other  public 
and  private  agmdes  and  oiganizatioos. 

(b)  Applications  for  community-based 
projects  under  S  3805  may  be  submitted 
by  public  and  nonprofit  rehabUitation 
facilities,  designated  State  unit*,  and 
other  public  and  private  agencies  and 
organizations. 

(c)  ^yplications  for  tedmical 
assistance  projects  under  1 380.6  may  be 
submitted  by  public  agencies  and 
nonprofit  private  organizatirais  that 
have  exporienoe  in  training  and 
provisicii  of  tappatiBd  employment 
services. 

(Audiority: »  U.&C  777a(d)) 
laata   Wnttypeaolpwlectew 


The  following  types  of  projecte  may 
be  funded  under  this  program: 

(a)  Statewide  demonstration  projecta 
as  described  in  §  380.4.  The  purpose  of 
Statewide  demonstration  projects  is  to 
stimulate  the  develc^ment  and 
provision  of  supported  employment 
services  on  a  statewide  basis  for 
individuals  with  severe  handicaps. 

(b)  Conununity-based  projects  as 
described  in  1 380  J.  The  purposes  of 
community-based  projects  are  to 
stimulate  the  development  of  innovative 
approaches  for  improving  and 
expanding  the  provision  of  supported 
employment  services  to  individuals  with 
severe  handicaps,  and  to  enhance  local 
capacity  to  provide  supported 
employment  services. 

(c)  Technical  assistance  projects  as 
described  in  1 380.6.  The  purpose  of 
technical  assistance  projecte  is  to 
provide  technical  assistance  to  States  in 


implementing  the  State  Sunxirted 
Employment  Services  Pro^m  under  34 
CFR  Part  383. 

(Authority:  29  U.S.C  777a(atfl)  and 
777a(d)) 


{3804 

fundi 

•mploymwitdsiiionrtrallbiipfolectsT 

(a)  Authorized  activities.  The 
Following  activities  are  authorized 
under  Statewide  Supported  Employment 

-  demonstration  projects: 

(1)  Program  development,  including 
program  start-up  costo.  for  new  or 
existing  community  organizations  and 
employers. 

(2)  Staff  training. 

(3)  Priipam  evaluation. 

(4)  Reorganizatimi.  expansion,  or,  if 
appropriate,  conversion  of  existing 
programs  to  proi^de  supported 
employment  services. 

(b)  Restrictions  on  the  use  of  funds. 
(1)  Statewide  Supported  Employment 
demonstration  project  grante  may  not  be 
used  to  provide  supported  employment 
services  to  individuals  with  severe 
handicaps. 

(2)  A  grantee  must  provide,  or  ensure 
the  provision  of,  those  direct  services 
needed  by  individuals  with  severe 
handicaps  in  order  for  them  to  obtain 
and  maintain  employment  from  funds 
other  than  those  made  available  under 
this  part  These  supported  employment 
services  include  but  are  not  limited  to— 

(i)  Job  site  training  to  prepare  and 
enable  individuals  vWth  severe 
handicaps  to  perform  wori(  and 
maintain  the  job; 

(ii)  Ongoing  supervision  of  individuab 
with  severe  handicaps  on  the  job: 

(iii)  Ongoing  behavior  management: 
and 

(iv)  Case  management,  including 
assistance  to  coordinate  services  frem 
various  sources. 

(Authority:  29  \}S.C  777a(aMl)  and  777a(d)) 

{3805    WlMtactivitiaamaytlM8«ct«lary 
fund  under  community  baaed  supported 
emptoyoMnt  pro|ecte7 

(a)  Authorized  activities.  The 
foUowiog  activities  are  authorized  under 
community-based  projecte: 

(1)  Job  search  assistance. 

(2J  Job  development,  including  work 
site  modification  and  use  of  advanced 
learning  technology  for  skills  training. 

(3)  On-the-job  training. 

(4)  Job  placement 

(5)  Application  of  rehabilitation 
engineering  m  providing  supported 
employment  services. 

(6)  Provision  of  traditionally  time-   - 
limited  post-employment  services  for 
individuals  placed  in  employment 


(7)  Development  of  cooperative 
agreemento  with  service  providers  for 
the  provision  of  extended  services. 

(b)  Restrictions  on  the  use  of  funds. 
The  Secretary  does  not  provide  financial 
assistance  under  Community-Elased 
Supported  Employment  projects  for  the 
provision  of  extended  supported 
employment  services. 

(Authority:  29  U.S.C  777a(d)) 

i3S06   What  adlvMM  may  the  SM»Mary 
fund  under  tectmlcal  I 


The  following  activities  are  authorized 
under  technical  assistance  projects: 

(a)  Staff  training. 

(b)  Development  of  and  placement  in 
jobs  for  individuals  with  severe 
handicaps. 

(c)  Development  of  cooperative 
agreemente  with  service  providers  for 
extended  services. 

(dj  ReoiganizatioB,  expansion,  or,  if 
appropriate,  conversion  of  existing 
programs  to  provide  supported 
employment  s«vices. 

(Authority:  29  U.S.C  777a(dN2)) 

1 3S07   tMMl  prtofMea  awy  ttw 


In  any  fiscal  year,  the  Secretary  may 
estaUish  priorities  for  one  or  more  of 
the  types  of  projects  described  in  1 380.3 
by  publishing  a  notice  in  the  Fadetal 
Register. 

(Authority:  29  U&C  777a(dM2)) 

f380i    WlwtreguMions^plyT 

The  following  regulatioDS  apply  to  the 
Program  of  ^lecial  Projecte  and 
Demonstrations  for  Providing  Supported 
Employmmt  Services  to  Individuds 
with  Severe  Handicaps  and  Technical 
Assistance  Projects: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  C7R  Part  74 
(Administration  of  Grante  to  Institutions 
of  Higher  Education,  Hospitals  and 
Nonprofit  Oiganizations),  Part  75  (Direct 
Grant  Programs),  Part  77  (Definitions 
that  Apply  to  Department  Regulations). 
Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreemente  to  State  and 
Local  Governments),  and  Part  85 
(Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requiremente  for 
Drug-Ft«e  Workplace  (Grante)). 

(b)  The  regulations  in  this  Part  380 

(c)  The  regulations  in  34  CFR  369.47. 
(Authority:  29  M&JC  711(c)  and  777a(d)) 


Fadml 
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(a)  The  {(dlowing  tenn  used  in  this 
part  U  defined  in  34  CFR  Part  303: 
Supported  employment 

(b)  The  following  terms  used  in  this 
part  are  defined  in  34  CFR  Part  300: 
Designated  State  unit.  Rehabilitation 
facdlity.  Individual  with  severe 
handicaps. 

(c)  Other  (hfinJUooM.  The  following 
definition  also  applies  to  this  part: 

"T^ditionally  time-limitad  post- 
employment  services"  means  services 
that  are  nee<M  to  support  and  maintain 
an  individual  with  severe  handicaps  in 
employment  and  are  provided  for  a 
period  not  to  exceed  18  months  before 
transition  is  made  to  extended  services. 

(Antfaority:  29  VAC  777«(d)) 


Mate  an  Award? 


I  MOlIO  Heif  doaa  the  Seorelery 


(a)  The  Secretary  evaluates  each 
appUcatioB  on  the  basis  of  selection 
criteria  described  in  i  3l».ll.  38ai2.  or 
380.13.  Hm  maximum  possible  score  for 
each  criterion  is  stated  in  parentheses 
following  the  criterion.  The  number  of 
points  awarded  each  criterion  depends 
on  how  weU  tfie  applicant  meets  all  the 
elements  under  the  criterion. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  selection 
criteria. 

(Authority:  29  U3.C  777a(d)) 
11 


(a)  Plan  of  operation.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  die  plan  of 
operation  for  the  project,  inauding— 

(l>The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project:  and 

(2)  How  the  applicant  will  ensure  that 
pro|ect  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gesder.  age.  or  handicapping 
oonditkNi. 

(b)  Quality  cf  key  penonnel  (10 
points)  (1)  Tne  Seaetary  reviews  each 
apiriication  to  determine  the  oudity  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including 

(i)  The  oualifications  of  the  project 
dirMtor  (if  one  is  to  be  used): 

(U)  The  tpialifications  of  each  of  the 
o  Aer  key  personnel  to  be  used  in  the 
project: 

(Ui)  The  time  that  each  person 
refeiied  to  hi  paragraph  (bXl)  0)  and  (U) 


of  this  section  will  commit  to  the  project; 
and 

(iv)  How  die  applicant,  as  part  of  its 
nondiscriminatory  empfoyment 
practices,  will  ensure  that  its  personnd 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin. 
gendM,  aoe,  or  handicapping  condition. 

(2)  To  ouBtermine  personnel 
quaUficatkms  under  paragraph  (b)(1)  (i) 
and  (U)  of  this  section,  the  Secretary 
considered 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  me  project: 
and 

(ii)  Any  other  qualifications  that 
pOTtain  to  die  quality  of  the  project 

(c)  Budget  and  cost-effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which— 

(1)  The  budget  is  adequate  to  suntort 
die  iwoject:  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (10  pobits)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  die  evaluation 
plan  for  the  project  including  the  extent 
to  wHbidi  the  applicant's  methods  of 
evaluatioa— 

(1)  Are  appropriate  to  the  project;  and 

(2)  To  the  extent  possible,  are 
objective  and  produce  deta  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (10  points) 
Hm  Secretary  reviews  each  application 
to  determine  die  adequacy  of  the 
resources  diat  the  applicant  plans  to 
devote  to  the  project  including  facilities, 
equipment  and  supplies. 

(f)  Capacity  to  achieve  lasting 
statewide  change.  (15  pointe)  (1)  The 
Secretary  reviews  each  application  to 
determine  whether  the  applicant  has  the 
capacity  to  achieve  lasting  stetewide 
diange  by  reorganizing,  expanding,  or.  if 
appropriate,  converting  existing 
programs  that  do  not  provide  supported 
employment  services  to  programs  that 
do  pnnride  tiiese  services. 

(2)  The  Secretary  determines  the 
extent  to  which — 

(i)  The  applicant  has  responsibility  for 
programs  to  be  changed  or  is  able  to 
assure  that  program  change  will  occur 

(ii)  The  project  resources  will  be  used 
to  change  how  existing  service  funds  are 
spent  not  to  supplant  those  funds;  and 

(iU)  A  sufficient  number  of  service 
programs  and  work  opportunities  can  be 
developed  within  the  project  period  to 
achieve  stetewide  change. 

(g)  Prefect  design.  (20  pointe)  (1)  The 
Secretary  reviews  each  appUcation  to 
assess  the  quality  of  the  project  design 
and  approach. 

(2)  Tne  Secretary  determines  die 
extent  to  adilch— 


(i)  The  applicant  has  deariy  defined 
the  services  and  service  delivery  system 
diet  will  result  from  Uie  project  and  has 
analyxed  in  deteil  how  diese  differ  from 
current  services  and  the  current  service 
delivery  systems: 

(ii)  AJl  relevant  barriers  to 
implementing  the  pn^wsed  stetewide 
diange  are  identified  and  approprtete 
strategies  are  proposed  for  eliminating 
those  barriers: 

ttii)  The  project  wiU  employ  a  multl- 
laceted  and  systematic  annoach  to 
achieving  project  objectives  throng 
such  means  as  diseeminatioo  of 
information,  training,  technical 
assistance,  start-up  of  new  programs, 
and  development  of  incentives  for 
employer  partidpation;  and 

(iv)  The  projed  is  designed  to  develop 
a  range  of  service  approaches  that  are 
appropriate  for  the  variety  of 
employment  opportunities  in  the  Stete. 

(h)  Participation  and  coordination.  (15 
pointe)  (1)  l^e  Secretary  reviews  each 
application  to  determine  whether  the 
proposed  project  provides  for 
coordination  with  and  partidpation  of 
all  affected  groups  and  agendes. 

(2)  The  Secretary  determhies  the 
extent  to  adiidi — 

(i)  Individuals  with  severe  handicaps, 
their  parente  or  other  representetives.  if 
appropriate,  and  potential  employen 
are  involved  in  projed  planning  and 
decisionmaking;  and 

(ii)  All  Stete  and  other  agendes 
whose  cooperation  and  partidpation  are 
necessary  for  stetewide  implementetton 
of  supported  employment  projecte  are 
actively  collaborating  in  projed 
management  These  agendes  primarily 
indude  those  responsible  for  vocational 
rehabilitetion,  spedal  education, 
developmental  disabilities,  mental 
healdi,  sodal  services,  and  medicaid,  as 
well  as  private  agendes,  rehabilitetion 
facilities,  the  Social  Security 
Administration  and  die  Veterans 
Administration. 

(i)  Impact  on  other  States.  {5  pohite) 
(1)  The  Secretary  reviews  each 
application  to  assess  the  impact  the 
proposed  projed  will  have  on  other 
Stetes. 

(2)  The  Secretary  determines  the 
extent  to  which— 

(i)  The  proposed  project  design  can  be 
used  by  other  Stetes;  and 

(ii)  The  applicant  will  disseminate  ite 
projed  resulte  to  other  Stetes. 

(Approved  l>y  the  Office  of  Managamant  and 
Bwj^  under  oontrol  number  1820-0B70) 
(AudMrity:  29  VAC  777a(aXl)  and  777a(d)) 
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wipportad  awipwyimiii  pw)<ct<? 

(a)  Plan  of  operation.  (10  points)  The 
Secretary  reviews  each  application  in 
accordance  with  the  criterion  in 

f  38ail(a). 

(b)  Quality  of  key  personnel.  (10 
points)  The  Secretary  reviews  eadi 
application  in  accordance  with  the 
criterion  in  S  380.11(b). 

(c)  Budget  and  cost-effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  in  accordance  with  the 
criterion  in  {  380.11(c). 

(d)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  application  in 
accordance  with  the  criterion  in 

i  380.11(d). 

(e)  Adequacy  of  resources.  (10  points) 
Hie  Secretary  reviews  each  application 
in  accordance  with  the  criterion  in 

t  380.11(e). 

(f)  Impact  (25  points)  The  Secretary 
reviews  each  application  to  determine 
the  extent  to  which  the  proposed  project 
wiU  enhance  the  capacity  of  local, 
community-based  programs  to  provide 
supported  emidoyment  services  to 
individuals  with  severe  handicaps, 
including — 

(1)  The  contribution  that  die  project 
findings  or  results  will  make  to  current 
knowledge  or  practice:  and 

(2)  The  extent  to  nHUch  findings  and 
results  will  be  disseminated  to  service 
providen  in  order  to  expand  and 
improve  the  provision  of  supported 
employment  services. 

(g)  Innovativeness.  (30  points)  (1)  The 
Secretary  reviews  eadi  appUcation  to 
assess  whether  the  proposed  project  is 
likefy  to  contribute  to  the  develc^mient 
and  use  of  innovative  approadies  for 
improving  and  enianding  the  provision 
of  supported  employment  services  to 
individuab  with  severe  handicaps. 

(2)  The  Secretary  determines  ttie 
extent  to  wdiich  the  proposed  project— 

(i)  Builds  upon  current  modd 
practices  and  research  findings; 

(ii)  Uses  unique  strategies  and 
apfffoadiet  that  can  be  incorporated 
into  effective  service  delivery  models; 
and 


(iii)  Demonstrates  bow  the  innovativa 
strategies  and  approaches  address 
important  service  delivery  problems. 

(Approved  by  tlie  Office  of  Management  and 
Bik^  under  control  number  1820-0570) 
(Authority:  29  U.S.C.  777a(d)) 
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supported  employment  profects? 

(a)  Plan  of  operation.  The  Secretary 
reviews  eadi  application  on  the  basis  of 
the  criterion  in  {  380.11(a). 

(b)  Quality  of  key  personnel.  (20 
points)  The  Secretary  reviews  each 
application  on  the  basis  of  the  criterion 
in  S  380.11(b). 

(c)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  on  the  basis  of  the  criterion 
in  §  380.11(c). 

(d)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  on 
the  basis  of  the  criterion  in  %  380.11(d). 

(e)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
on  the  basis  of  the  criterion  in 

8  380.11(e). 

(f)  Evidence  of  need.  (20  points)  (1) 
The  Secretary  reviews  each  application 
to  assess  whether  the  need  for  the 
proposed  technical  assistance  has  been 
adequately  justified. 

(2)  The  Secretary  determines  the 
extent  to  which  the  apmlication — 

(i)  Describes  the  technical  assistance 
needs  to  be  addressed  by  the  project; 

(ii)  Describes  how  the  applicant 
identified  those  needs; 

(iii)  Describes  how  diose  needs  will 
be  met  by  the  project;  and 

(iv)  Describes  the  ben^ts  to  be 
gained  by  meeting  diose  needs. 

(g)  Project  design.  (20  points)  (1)  The 
Secretary  reviews  each  application  to 
evaluate  the  quality  of  the  proposed 
tedinical  assistance  project  design. 

(2)  The  Secretary  determines  me 
extent  to  which — 

(i)  Hm  technical  assistance  objectives 
are  designed  to  meet  the  identified 
needs  and  are  deariy  defined, 
measurable,  and  adiievable; 

(ii)  Hie  content  of  the  proposed 
technical  assistance  and  instructional 


approach  are  appropriate  for  the  project 
partidpants. 

(3)  The  Secretary  determines  the 
extent  to  which  each  application 
provides  for — 

(i)  A  method  for  gaining  the 
participation  of  prospective  target 
populations  in  need  of  tedinical 
assistance; 

(ii)  Innovative  procedures  for 
disseminating  information  and  imparting 
skills  to  project  partidpants:  and 

(iii)  Use  of  current  research  findings 
and  information  on  model  practices  in 
providing  the  technical  assistance. 

(h)  Participation.  (5  points)  (1)  The 
Secretary  reviews  each  application  to 
determiiie  whether  the  proposed  project 
provides  for  participation  by  individuals 
%vith  severe  handicaps,  parents  or  other 
representatives  of  individuals  with 
severe  handicaps,  recipients  of  technical 
assistance,  and  other  individuals  and 
agendas  affected  by  the  project 

(2)  The  Secretary  determines  the 
extent  to  which — 

(i)  The  project  objectives  and 
proposed  activities  to  attain  projed 
objectives  are  related  to  the 
employment  needs  of  individuals  with 
severe  handicaps;  and 

(ii)  The  applicant  proposes  to  involve 
individuals  with  severe  handicaps, 
potential  employers,  and  other 
concerned  individuals  in  project 
planning,  implementation,  and 
evaluation. 

(Approved  by  the  Office  of  Management  and 
Bw^et  under  control  numt>er  1820-0670) 

(Authority:  29  U.S.C  777a(d)(2)) 
(380.14    What 


In  addition  to  the  selection  criteria 
listed  in  §§  38ail.  38ai2,  and  38ai3,  die 
Secretary,  in  making  awards  under  this 
part  considers  the  geographical 
distnbution  of  projects  in  each  program 
category  throughout  the  country. 

(Authority:  29  U.S.C  777a(a)(l)  and  777a(d)) 

[FR  Doc  89-7112  FUed  S-23-aB:  ft4B  am] 
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OCPAimmT  OP  EDUCATION 

icraiAito.M.iat] 


IYMr<PY)1999 


PuipoM  of  Pro-am:  ProvidM  pants 
for  ooaunniity-biiMd  spedal  projects 
and  deBOoatntions  to  stinalata  the 
developnant  of  innovative  anvoadMS 
far  inptoving  and  expanding  the 
proviatao  of  supported  enmtoyment 
SOTvices  to  individuals  wit 


hip^rjpa  and  to  eidiance  local  capacity 
to  provide  supported  enqiloyment 
services. 

Dtadline  for  TrataadVtal  of 
Apptioatioim:\AxftLVll». 

ApplicationB  Available:  Mardi  27, 
1989. 

AvaitaUm  Fuoda:  $l.lS1.00a 

E$twtat»d  Range  of  Awards 
$100000    tl6<M>00 

£i»t£Dia<e(/i4yenv»  Size  of  Awards 
tIMJKO. 

EstioMOed  NtaUmr  ofAwarda:  la 

No>K  Tlw  Diwili— il  is  not  bownd  by  any 
ntimatssiatliisi 


34  CFR  Parts  74. 75, 77. 80  and  S5;  and 
(b)  The  tegulatioiis  for  this  pragrara  in 
34  can  Part  aaa  as  publMied  in  diis 
issue  of  the  Fedstal  Kegielsr. 

Fat  Applicationa  at  InfonnoUon 
Contact  RoseAnn  Godfrey,  Office  of 
Program  Operations,  Rehabilitation 
Services  Administration,  U.& 
Department  of  Education,  400  Maryland 
Avenue.  8W..  Room  3225  Switzer 
BuUding.  Washington.  DC  20202-2574. 
Telqihone:  (202)  73Z-1310. 

r2iU.&C777a(d) 


Prpfect  Period:  Up  to  30  mondis. 

Applicable  Regulatione:  (a)  The 
Education  Department  General 
Administrative  Regidations  (EDGAR)  hi 


Dated:  March  21, 1888. 
Msdiliiin  Win. 

AsaJstantSecntary,  Office  of  special 
EducaUoa  andRehabilitatire  Sem'oes. 
[FR  Doc.  80-7113  Filed  3-23-80: 8:46  am] 
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Part  IV 


Department  of  Labor 

Mine  Safety  and  Health  Admlnittration 
30CFR  Part75 

Automatic  Emergency-ParMng  Brakea; 
Final  Rule 


/  VpL  i>mk  i>  /  PMday.  March  21  1969  /  fatet  and  Regukttoni 


DEPARTMENT  OF  LABOR 


99CFRPwt75 

Automatic  EiiMfoaiicy*Panun9 

AMNCV:  Mine  Safety  and  Health 
Administration.  Labor. 
innalRule. 


r  This  final  rale  raqoiret  that 
automatic  emenency-paridng  brakes  be 
installed  on  rabber-tired.  selfim^lled 
electric  haulage  equifmient  used  in 
underground  coal  mines,  except 
personnri  cairiers.  Additionally,  the 
Agency  has  mora  clearly  defined  the 
eidstii^  requirement  that  all  other 
rubber-tired,  self-iiropelled  electric  face 
equipment  is  reqtdred  to  be  equipped 
with  a  reliable  means  of  precluding 
movement  when  pari»d.  The  standard 
sets  forth  a  compliance  schedule  and 
performance  standards  for  automatic 
emergency-parking  brakes  and  for 
devices  to  preclude  the  movement  of 
equipment  when  parked. 
BAin:  This  final  rule  becomes  efi'ectlve 
on  May  2S,  1989. 

MR  MIRfTUM  MMNMATIOII  CONTACTS 
Patricia  W.  Silvey,  Director,  Office  of 
Standards.  Regulatkns  and  Variances, 
MSHA.  Room  827, 4015  Wilson 
Boulevard,  Ariingtoo,  Virginia  22203; 
phono  C70qa3S-19ia 


The  Kfine  Safety  and  Healtfi 
Administration  (MSHA)  is  issuing  final 
mandatory  safety  standards  which 
require  aatoaiaticesMnHMS^fanDBg 
brakes '  on  rabber-tired.  sen-propelted 
electric  haulage  equipment  uMd  in 
undeiground  coal  mines,  other  than 
personnd  carriers.  The  automatic 
emergency-parking  brakes  are  required 
to  engage  automatically  when  the 
equipment  is  deenergixed,  and  wrfien  the 
equipment  operator  actuates  the  panic 
bar.  Additionally,  all  other  rabber-tired, 
sdf-propelled  electric  face  equipment  is 
required  to  be  equipped  with  some 
means  of  precluding  movement  wlien 
the  equipment  is  parked.  The  standards 
are  promulgated  punuant  to  section  101 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977  (30  U.S.C  811),  (The  Act). 

This  final  rale  is  part  oTMSHA's 
comprehenslvt  review  (rf  the 
underground  ooal  mining  standards  in  30 


CFR  Part  78.  Ob  March  1, 1908,  MBHA 
pabbslMl  itsfnpoied  rule  for 
automatic  emergency-^Mndag  braiBsa« 
announcing  that  comments  on  the 
proposal  would  be  accepted  until  May  2. 
1968  (53  FR  8512).  In  response  to 
comments  received  by  MSHA.  a  Nollea 
of  Public  Hearing  was  published  ao  ^bm 
18, 1988,  announcing  a  July  12, 1919^ 
hearing  in  Charieston,  West  Virginia,  to 
receive  testimony  from  interested 
parties  on  the  proposed  rule  (53  FR 
22S02).  The  notice  stated  that  the 
hearing  record  would  remain  open  untfl 
July  29, 1968.  A  transcript  of  the  pabtic 
hearing  was  made  available  to  the 
public.  In  response  to  requests  froa  the 
mining  community,  two  extensioaa  of 
the  comment  period  wen  grnntad  by  die 
Agency;  one  until  August  29  (89  PK 
28673),  and  a  second  untfl  Saptembar  38k 
1988  (53  PR  53505).  During  lM» 
rulemaking  process,  MSHA  raoeivad 
written  and  oral  comments  froas  all 
segments  of  die  mining  community.  Ike 
Agency's  final  rule  addresses  tha 
comments  received  and  is  oonslslaBt 
with  die  goals  of  Executive  Order  U291« 
the  Regulatory  Flexibility  Act,  and  tha 
Paperwonc  Reduction  AcL 

Thia  final  rale  ia  based  on  input  froas 
conuaa8rtea»  and  aafety  standarda 
originally  promulgated  under  tha 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1989  (Coal  Act)  on  Frttraaty  8, 
1973  (38  FR  310^  As  is  mora  fiilly 
dbcuaeed  bdow;  the  original  staodacda 
wen  suqMnded  indefinitdy  on  Jdy  SOi 
1974,  by  MSHA's  predecessor  AgsDcy. 
tha  Mlaing  Atfurueinant  and  Safely 
Adaioistattoo  (MESA),  (d9FR278B7). 

Requirements  for  automatic 
niiiiiigiiniT  parthg  hrnVriTt  Trmt 
originaUy  developed  hi  oon)unctioB  arllh 
a  proposal  to  reqnfre  "panic  bara," 
devices  able  to  quickly  deenergfa»  tha 
tramming  moton  of  self-propdled 
deetric  face  equipment  in  the  eviat  of 
an  emergency  (37  FR  12395,  June  tX 
1972).  Tile  standards  for  panic  bos 
currendy  appear  at  30  CFR  75J>29-1  and 
75.523-2.  They  an  required  on  saif- 
propelied  electric  face  equipment  oaed 
in  underground  ooal  minest  except 
equipment  with  a  cab  installed  in 
accordance  with  30  CFR  75.ino-l. 

As  proposed  in  1972,  panic  ban  and 
automatic  emergency-parking  bnkaa 
were  to  work  together,  the  brakes 
engaging  when  me  tramming  moton 
were  deenergized  by  the  panic  bar. 
PoUonving  the  propMoL  notice  was 
published  on  October  13, 1972,  thai 
ol^ectioos  had  been  received  (37  FR 
21841),  and  a  public  hearing  waa 
SchedidedforNovenAerl5,197»(yPR 
22883).  AmoBf  thai 
the  hearing  was  the  I 


■cbadiilw  for  automatic  emeigency- 
pantaig  brakes. 

Ihe  final  rales  became  effective  on 
Mardi  1, 1973,  and  retained  the 
reoslrements  for  panic  ban  and 
automatic  emergency-paridng  tvakes. 
On  the  basis  of  the  rulemaking  record, 
tiba  Agency  concluded  that  rabber-tired, 
selffn^Mlled  electric  face  equipment  is 
opaiated  wdiere  clearances  are 
extwely  limited,  and  that  equipment 
opantors  are  in  constant  danger  of 
betaig  pinned,  squeezed  or  crushed 
agakist  the  mine  roof,  ribs  or  other 
■Wng  equipment  Also  dted  was  an 
iBGreasing  number  of  fatalities  between 
1990  and  1973  inv(^ving  these  types  of 


Ihe  rule's  compliance  dates  were 
tadafinitely  suspended  on  December  19, 
1973  (38  FR  34810).  Equipment 
mannfacturen  aiul  KffiSA  technicians 
had  encountered  difficulties  hi 
developing  performance  specifications 
and  guidelines  fior  the  manufacture  and 
faiatallatton  of  deenergizatf on  devices 
and  automatic  emergency-parking  brake 
aaaambUes.  No  new  compliance  dates 
wan  set  for  automatic  emergency- 
pnfcing  brakes.  It  was  concluded  that 
adaquate  tedmical  specifications  for 
design  criteria  for  automatic  emergency- 
paridng  brakes,  and  adequate  stoppii^ 
criteria  wen  not  yet  available.  Ako 
dted  was  the  potential  difficulty  of 
retrofitting  cAdm  equipment  wiUi 
aalaaaatie  emergency-paridng  brakes  in 
the  sama  period  of  time  as  furnishing 
new  eqidpment  with  such  brakes. 

h  November  of  1979,  MSHA  made 
poUidy  available  its  Technical  CMteria 
for  Certification  of  Performance  of 
&Bergency  Brakes  and  Automatic 
htldng  Brakes  on  Rubber-Tired.  Self- 
ftopelled  Electric  Underground  Mine   ' 
^pripment."  to  aid  equipment 
maaufacturen  in  developing  brake 
designs.  MSHA  also  announced  that 
fpfUJnning  in  January  of  1980,  the  Agency 
woald  accept  applications  for 
cntification  of  performance  of 
automatic  emergency-parking  brake   - 
systems.  Issuance  of  a  certificate  of 
paribnsaace  for  a  brake  system  would 
tasdicata  Aat  the  technical  criteria 
daaelopad  by  the  Agency  had  been  met 
Sfaioe  Ae  release  of  MSHA's  criteria, 
ooa  mining  equipment  manufacturer  has 
been  issunl  certificates  of  performance 
lav  automatic  emergency-parking 

fai  the  preamUe  to  the  proposed  rule, 
pahlished  onMarch  1, 1988.  the  Agency 
1  tiiat  44  percent  of  the 
!  that  would  have  been 
[  by  the  nde  was  currendy 
iwidi4 
paridag^brakaa  That  ( 
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baaed  on  an  IISHA  aquipment  aurvey 
which  did  not  account  for  paragrapha 
(bXS).  (cUD  and  (c)(2)  of  the  pcopoaaL 
Pacagrapk  (b)(5)  of  the  rule  requirea 
automatic  emergmcy-ftaiking  brakea  to 
releaae  only  by  a  manual  control  that 
doea  not  operate  any  other  equipment 
function.  Paragraph  (cKl)  of  the  rule 
requirea  a  meana  in  the  operator'a 
compartment  to  apply  the  automatic 
emergency-parking  brake  without 
deenergiring  die  equipment  and 
paragraph  (c)(2)  requirea  a  meana  in  the 
operator's  compartment  to  release  and 
reengage  die  automatic  emergency- 
parldng  brake  widiout  emerg^ing  the 
equipment  Existing  equipment  witihout 
these  features  was  mistakenly  included 
in  die  Agenc/a  earlier  eatimate  of 
equipment  thiat  would  have  comfriied 
with  the  rale. 

Baaed  on  commenters*  concerns  widi 
the  Agency's  estimatea,  MSHA 
reevaluated  the  information  gathered. 
MSHA  found  that  dw  number  of  exiattng 
madiines  presently  equiiqied  with 
automatic  emeigency-psjfang  brrices 
which  meet  the  ceqtdrements  of  die  final 
rule  indicates  that  die  tedimdogy  for 
providing  socfa  brake  sjrstems  is 
available  and  being  used  by  some 
equipment  manufacturers.  Ilieiefore. 
requiring  automatic  emergency-paridng 
brakea  for  rabber-tlred.  aelf-propelled 
electric  haulage  equipment  is  now 
appropriate.  MSHA's  survey  findings 
are  diacuaaed  in  more  detail  in  the 
paragrapfa-by-paragrapfa  discassicm 
whidb  follows. 


n. 


ofPtaalRiila 


A  Geaeral  DiacuMsion 

Underground  coal  miners  working  oo 
or  around  heavy  equipment  ia  die 
limited  qiMces  of  underground  coal 
mines  are  continually  exposed  to  the 
danger  of  being  pinned  or  cruahed 
between  two  machinea  or  between  the 
machine  and  a  rib  or  other  rigid  surface. 
This  final  standard  reflects 
improvements  in  automatic  emergency- 
paridng  brake  designs  and  the  current 
availability  of  systems  which  can 
protect  miners  againat  these  dangen.  It 
replacea  the  auapended  rule  at  30  CTR 
7S.52»-3. 

Rubber-tired.  self-propeUed  electric 
haulage  equipment  ia  ^ically  equipped 
with  service  and  parking  brakes.  The 
service  brake  functions  to  stop 
equipment  while  it  is  in  motion  during 
power-on  operation.  The  parking  brake 
is  designed  to  immobifize  equipment 
when  it  is  parked.  An  automadc 
emergency-parking  brake  would 
supplement  these  important  safety 
featuiea  fay  ptovidiag  for  autoaiatic 
engagement  (tf  the  brake  whea  these  la 


an  intemiptloa  of  power  to  the 
equipment  or  in  an  emergency  situation 
when  rapid-response  braki^  ability  ia 
needed. 

Under  the  final  rule,  the  automatic 
emergency-parking  brake  is  required  to 
engage  immediately  when  the  panic  bar 
required  by  30  CFR  75.523-1  and  75.523- 
2,  is  actuated  to  deenergize  equipment 
tramming  niotora.  The  automatic 
emergency-paridng  brake  also  muat 
engage  automatically  within  54)  seconds 
any  time  the  equ^nnent  is  otherwise 
deeneigized.  Adchtionally,  all  non- 
haulage  rubber-tired,  aelf-propelled 
electric  face  equipment  ia  required  to  be 
equipped  with  a  aieana  of  precluding 
movement  when  parked. 

Because  the  autoaiatic  emergency- 
parking  brake  engages  whenever  ^ere 
is  a  loss  of  power  to  the  equipment  it 
will  fnnctiaa  as  a  parking  brake  to 
preclude  moveaiSBt  idieo  the  equi|mient 
ia  deenergixad  fiir  any  reason.  In  this 
way.  the  nde  lessens  the  likelihood  of 
human  afror.  which  might  cause 
accidental  deadi  or  in|aiy  from  nmaway 
equipoMot  The  nde  allows  brake 
actuation  to  occur  after  a  time  delay  of 
no  more  than  54)  aeconds  when  Ae 
equipment  is  deenergized  to  allow  the 
equipment  operator  time  In  which  to 
prepare  for  dw  stop  when  power  is 
unexpectedly  lost 

Accident  and  in|ury  data  gathered  by 
the  Agency  demonstrate  that  miners  are 
exposed  to  significant  riaka  from  mobile 
mining  equipment  A 1978  MSHA  study 
of  540  total  haulage  and  machinery 
fatalities  in  luiderground  coal  mines 
betwreen  1968  and  1977  showed  that 
automatic  emergency-parking  brakes 
could  poaaibly  bive  changed  die 
outcome  of  128  of  those  fatalities. 

In  its  Notice  of  Public  Hearing.  MSHA 
announced  that  it  was  undertaking  a 
case-by-case  anal]rsis  of  the  180  haulage 
and  machinery  fotalities  occurring  since 
1978  "to  determine  the  impact  of  a 
requirement  for  automatic  emergency- 
parking  brakes."  (53  PR  22S03).  This 
analysis,  based  on  KffiHA  fatality 
reports,  revealed  that  diere  was  some 
probability  that  automatic  oneigency- 
paridng  brakes  may  have  changed  the 
outcome  of  32  of  the  fatalities  occurring 
since  1978.  Twenty-nine  of  those 
fatalities  occurred  on  electric-powered 
haulage  equipment  and  three  involved 
diesel-powered  haulage  equipment 

This  information  indicates  that 
rubber-tired,  self-propelled  electric 
haulage  equipment  continues  to  pose  a 
serious  hazard  for  miners  in  the 
confined  undeiground  coal  mine 
environment  Althou^  many  factors  can 
contiibute  to  wadiine  wlateifl  deaths 
underground,  dwae  atudies  indicate  that 


the  use  of  automatic  emergency-parkmg 
brakes  could  be  expected  to  be 
instrumental  in  preventing  fatal 
accidents. 

Some  commenters  asked  that 
promulgation  of  this  final  rule  be 
postponed,  pending  completion  of  work 
on  a  recommended  standard  for 
equipment  brakes  by  the  Society  of 
Automotive  Engineers  (SAE).  The 
commenters  believed  that  the  Agency 
did  not  sufficiently  consider  SAFs  draft 
standards  in  puUishing  the  proposed 
rule  for  automatic  emergency-paridng 
brakes.  MSHA  has  carefully  considered 
the  comments  and  information  made 
available  from  all  sources,  including 
SAE  draft  standards.  MSHA  personnel 
involved  in  the  development  of  the 
proposed  rale  have  also  participated  in 
the  development  of  the  SAE  draft  brakes 
standard,  which  began  approximately 
eleven  years  ago.  It  is  not  known  when 
the  SAB'S  work  will  be  completed,  and 
the  Agency  has  determined  that  it  would 
not  be  in  die  best  interest  of  oiiner 
safety  to  delay  promulgation  of  this  final 
rule  until  diat  time.  When  die  SAE 
standard  b  completed.  MSHA  will 
review  it  to  determine  nidiether  brakes  in 
compliance  with  the  SAE  standard 
would  meet  the  requirements  of  this 
rule.  If  necessary.  MSHA  will  consider 
amending  the  nde  to  permit  SAE  lirakea 
as  an  alternative  to  the  standard. 

One  oommenter  recommended  that 
language  be  incorporated  into  the  rule  to 
require  a  regular  maintenanre 
examination  of  the  brake  systems. 
n«quent  examination,  testing  and 
maintenance  of  all  electric  equipment  by 
a  qualified  person  is  ciirrendy  required 
by  30  CFR  75J12.  Records  of  die 
examinations  are  also  required  to  be 
kept  and  made  available  for  inspection. 
Therefore,  the  present  ride  adequately 
meets  the  need  tor  regular  exarainatioii. 
testing  and  maintenance  of  automatic 
emergency-paridng  brake  systems  on 
the  specified  equipment 

T%e  recordkeeping  provisioos  in 
existing  1 75.512  are  presendy  imder 
review  by  the  Agency  in  ooa|unctian 
with  its  pl«is  to  pubUsfa  a  proposed  rale 
revising  the  existing  electrical  standards 
in  30  CFR  Part  75.  MSHA  is  coosiderifv 
the  option  of  replacing  the  present 
standard  with  a  requirement  for  a 
certificatioo  that  examinations  have 
been  made,  combined  with  a  record  of 
unsafe  conditions  found  and  corrective 
actions  taken. 

B.  Paragraph-by-Paragmph  Disaatkm 


Paragraph  (a)  of  the  final  rale  i 
awtoaMtic  amaigew^^wikiag  brakes  oa 
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rubber-tired,  self-propelled  electric 
haula^  equipment,  except  for  personnel 
catriers.  Ck>mpliance  with  the  standard 
is  required  on  the  rule's  effective  date 
for  all  newly  ordered  equipment 
Equipment  originally  furnished  with  or 
retroriBtted  with  automatic  emergency- 
parking  brakes  that  meet  the 
performance  requirements  of  the  rule  is 
required  to  be  maintained  in  sudi 
condition.  All  other  haulage  equipment 
addressed  by  paragraph  (a)  of  the  final 
rule  is  required  to  have  automatic 
emergent^-paridng  brakes  witliin  24 
months  after  the  effective  date. 

In  response  to  commenters.  the  scope 
of  the  final  rule  is  somewhat  different 
from  that  of  the  proposed  rule.  In  lieu  of 
appljring  the  rule  to  certain  equipment 
based  on  its  speed  or  where  it  is 
operated  underground,  the  final  rule 
directly  targets  types  of  equipment 
based  on  the  fatality  history  associated 
with  them.  The  types  of  electric 
equipment  primuily  affected  by  this 
final  rule  include  shuttle  cars,  mine 
tractors,  and  scoops. 

Some  commenters  requested  that  a 
requirement  for  automatic  emergency- 
paridng  brakes  be  applied  to  outby  and 
diesel  equipment  as  well  as  electric 
face  equipment  based  on  the  accident 
history.  Tlie  proposed  rule  would  have 
applied  to  "rubber-tired,  self-propelled 
electric  face  equipment"  except 
equipment  with  drive  medianisms 
which  preclude  movement  when  pariced, 
and  equipment  with  a  maximum  spef»d 
of  2.5  miles  per  hour.  The  final  rule 
requires  automatic  onergency-parking 
brakes  on  rubber-tired,  self-propelled 
electric  haulage  equipment  except 
personnel  carriers. 

The  Agency  has  determined  that  the 
final  rule  should  apply  to  such 
equipment  regardless  of  where  it  is 
operated  in  a  mine.  As  previously  noted. 
MSHA's  case-by-case  analysis  of 
haulage-related  fatalities  occurring  since 
1978.  revealed  that  at  least  29  brakes- 
related  fatalities  involving  electric 
haulage  equipment  occurring  since  1978 
could  possibly  have  been  prevented  by 
automatic  emergency-paridng  brakes. 
Scoops  were  involved  in  15  of  these 
fatalities,  shuttle  cars  were  involved  in 
10,  and  mine  tractors  in  four.  More  than 
half  of  these  fatal  accidents  ocoured  in 
areas  outby  the  last  open  crosscut  Thus, 
the  final  rule  is  tailored  to  address  the 
equipment  type  and  its  accident  history. 
MSHA  antidpates  that  requiring 
automatic  emergency-paridng  brakes 
will  reduce  the  number  of  fatalities  on 
such  equipment  both  inby  and  outby  the 
last  open  crosscut 

Althou^  none  of  the  29  deaths  were 
attributable  to  longwall  shield  haulers, 
these  machines  are  extremely  large,  and 


are  used  to  haul  heavy  loads.  Therefore, 
the  same  danger  of  pinning  or  crushing 
accidents  in  me  future  exists  on 
longwall  shield  haulers  as  on  other 
kinds  of  heavy  electric  haulage 
equipment  Such  machines  are  not  yet 
widely  used  in  the  industry,  but  the 
increased  use  of  longwall  mining 
systems  suggests  diat  the  future  number 
of  longwall  shield  haulers  will  increase, 
thereby  elevating  the  risk  of  injury  to 
minere. 

The  final  rule  clarifies  that  personnd 
carriera  are  not  required  to  be  equipped 
with  automatic  emergency-paridng 
brakes.  Sudi  vehides  would  not  have 
been  included  in  the  scope  of  the 
proposed  rule.  The  Agency  is  not  aware 
of  any  fatalities  indicating  a  need  for 
automatic  emergency-paridng  brakes  on 
personnel  carriers.  In  light  of  this 
information.  MSHA  has  determined  that 
automatic  emergency-parking  brakes 
could  pose  an  unjustifiable  hazard  on 
machines  such  as  personnel  carriers, 
used  soldy  for  transporting  miners. 
Personnd  carrien  are  generally  required 
to  be  equiiqMd  with  well-maintained 
brakes  through  application  of  the 
safeguard  provisitm  in  30  CFR  75.1403- 
10(1). 

Since  they  are  non-haulage  machines, 
roof  bolten  are  exduded  frvm  the  scope 
of  the  automatic  emergraicy-paridng 
brake  requirement  regardless  of  their 
maximum  speed.  This  exdusion  is  also 
based  on  the  lack  of  brake-related 
acddents  assodated  with  roof  bolters. 
However,  roof  bolten  are  requ^ed  by 
paragraph  (d)  to  be  equipped  with  a 
means  of  preduding  movement  while 
stationary  and  unattended. 

MSHA  estimates  that  approximately 
7,600  machines  are  affected  by  the 
automatic  emergency-paridng  brake 
requirement  somewhat  less  than  would 
have  been  addressed  under  the 
proposed  rule.  The  decrease  is  due 
primarily  to  the  elimination  of 
nonhaulage  face  equipment  which 
travels  faster  than  2.5  miles-pei^hour 
from  the  scope  of  the  final  rule. 

The  Agency  is  in  the  process  of 
reviewing  the  recommendations  of  the 
MSHA  Diesel  Advisory  Committee, 
convened  in  January  1988  to  evaluate 
the  need  for  new  safety  standards 
applicable  to  diesd-powered  equipment 
in  underground  cod  mines.  The 
Advisory  Committee  stated  in  its  final 
report  that  "brake  systems  shmdd  meet 
exacting  standards,"  and  that  "brake 
requirements  should  not  be  unique  for 
diesel  equipment"  The  advisory 
committee  recommended  that  brake 
systems  be  made  a  part  of  the  approvd 
of  diesel  mining  equipment  (Report  of 
the  Mine  Safety  and  Health 
Administration  Advisory  Committee  for 


Diesel-Powered  Equipment  in 
Underground  Cod  Mines,  )dy,  1988.  pp. 
40-41).  Until  the  Agency  completes  its 
proposed  rules  for  diesel  eqdpment,  it 
would  be  inappropriate  to  set 
requirements  for  such  equipment  within 
the  context  of  this  rulemaking  process. 
The  Agency  intends  to  consider  this 
issue  within  the  context  of  its  proposed 
niles  for  diesel-powered  eqdpment 

The  find  nile's  compliance  schedde 
is  based  on  information  gathered  by 
MSHA  in  )dy  of  1987  and  September  of 
1988.  New  equipment  ordered  on  or  after 
the  effective  date  must  be  eqdpped  with 
automatic  emergency-paridng  brakes. 
One  commenter  indicated  that  at  least 
one  such  brake  system  is  avdlable  "off 
the  shelf."  Another  commenter  stressed 
that  a  further  delay  in  requiring 
automatic  emergency-paridng  brakes 
unnecessarily  jwpardius  the  safety  of 
minen  underground.  Compliance  with 
the  find  rule  is  required  on  the  effective 
date  fat  affected  eqdpment  which  was 
originally  furnished  with  or  retrofitted 
with  automatic  emergency-parking 
brakes  and  which  meets  the 
requirements  of  the  standard.  The  intent 
of  this  language  is  to  prohibit  any 
disabling  of  brake  systems  on  affected 
eqdpment  that  are  currently  in 
compliance  with  the  find  rde.  and  to 
assure  that  ori^nd  systems  which 
wodd  have  complied  with  the  rde  are 
restored  to  complying  condition. 

Commenters  questioned  the  accuracy 
of  the  Agency's  eariier  estimate  of 
existing  equipment  which  wodd  have 
been  in  compliance  with  the  proposed 
rde.  An  independent  eqdpment  survey 
submitted  to  the  Agency  by  a 
commenter  estimates  that  10  percent  or 
less  of  existing  equipment  addressed  by 
the  proposed  rde  wodd  have  been  in 
.  compliance  with  the  proposed  standard. 
A  second  survey  of  an  unspecified 
number  of  eqdpment  manufacturen 
submitted  to  MSHA  by  representatives 
of  the  mining  industry  showed  a  large 
estimated  percentage  of  the  affected 
equipment  to  be  in  compliance  with 
many  aspects  of  the  rde. 

Approximately  7,600  machines  will  be 
affected  by  the  find  rde.  Information 
gathered  by  MSHA  since  publication  of 
the  proposal  indicates  that 
approximately  eight  percent  of  the 
eqdpment  or  600  machines,  is  currentiy 
equipped  with  automatic  emergency- 
parking  brakes  that  wodd  comply  with 
all  aspects  of  the  rde.  Of  the  remaining 
equipment  57  percent  or  4,350 
machines,  wodd  require  minor 
modifications,  and  approximately  35 
percent  of  existing  eqdpment  or  2,650 
machines,  wodd  require  substantial 
work  to  be  retrofitted  with  automatic 
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•mergency-paridiig  bcakes  which  would 
comply  with  die  final  nila  Based  on  this 
infonnation.  the  rule  sets  a  24-0U}nth 
delayed  effective  date  for  such 
equipment  to  allow  operators  sufficient 
time  to  retrofit  existing  machines  with 
automatic  emergency-paiidng  brake 
systems. 

Paramph  (b)  of  the  final  rule  contains 
the  performance  criteria  for  automatic 
emeigency-paridng  brakes.  Some 
commenters  requested  that  a  fonnal 
approval  system  be  adopted  for  the 
brakes.  However,  the  Agency  believes 
that  the  final  rale  is  sufficiently  specific 
to  allow  for  the  design  of  brake  systems 
wliich  would  conqtly  with  the  rule.  As 
previously  noted,  some  existing 
machines  are  equ^iped  witfi  automatic 
emeigency-parldng  brake  systems  which 
would  provfale  the  required  safety 
perfonnance.  Tliereforei  the  tedmology 
exists  tor  desi^i  and  faistallation  (rf  such 
systems.  Ftvther.  the  final  rule  provides 
for  conqiliance  alternatives  wriilch 
achieve  specific  safety  objectives. 

Paragraph  (bHl)  requites  automatte 
emetgencyiMiking  brakes  to  be 
activated  immediately  by  die  emergency 
deeneigization  devtee.  or  penic  hat, 
presently  reqnirad  by  30  CFR  75.BZS-1 
and  78JS23-2.  This  peoviston  coaxes  tiie 
automatic  emeigency-patking  brakes 
witli  die  panic  Mr  function.  The  panic 
bar  is  required  to  deenergixe  die 
tramming  motora  of  die  madiine  when 
actuated  by  die  operator.  For  man  than 
a  decade,  equipment  operaton  have 
relied  oa  paidc  ban  to  quickly 
deenergiie  the  trammfag  moton  of  mine 
equ^ment  bi  emergencies.  Once  die 
tramming  flwton  have  been 
deeneigiied.  the  vriiide  most  also  be 
stopped.  Coupling  die  panic  bar  widi  the 
automatic  emergency-parking  brake 
would  be  an  effecttve  means  of  slopping 
equipment  in  emergency  situations,  and 
avoiding  crushing  and  pinning  accidents. 

Actuation  of  t^  panic  bar  is  normally 
an  intentional  action  on  the  part  of  and 
undet  the  control  of  the  equipment 
operator.  If  the  operator  perceives  a 
dangerous  or  emergency  situation  and 
hits  the  panic  bar,  the  automatic 
emetgency-ijarking  brake  is  required  to 
be  activated  immediately.  In  such 
situations,  the  halting  of  the  machine  is 
expected  by  the  operator,  since  be  or 
she  initiated  the  action.  The  operator  is 
sufficiently  warned  of  the  imminent  stop 
of  the  equipment,  and  can  prepare  for  it 

Existing  S  75.523-l(b)  excepU 
equipment  with  a  substantially 
constracted  cab  from  the  panic  bar 
requirement  It  is  not  the  intent  of  this 
final  rule  to  now  require  panic  bars  on 
such  equipment  but  to  couple  the 
functions  of  the  automatic  emeigency- 
paiking  brake  and  the  panic  bar  on 


machines  presendy  required  to  be 
equipped  widi  panic  bars.  All  odier 
aspects  of  the  final  rule  would  apply  to 
rabber-tired.  self-pnqielled  elecMc 
haulage  equipment  not  required  to  have 
a  panic  bar. 

Paragraph  (bK2]  requires  die 
automatic  emergency-parking  brake  to 
engage  automatically  within  5.0  seconds 
when  the  equipment  is  deeneigized. 
When  equipment  is  intentionally 
deeneigized  by  the  equipment  operator 
or  unintentionally  deeneigized  because 
of  a  fault  in  the  section  electrical 
system,  for  example,  paragraph  (b)(2) 
requires  automatic  appUcation  ol  the 
automatic  emetgency-parking  Invke. 

This  provision  of  me  final  nde  diCEera 
fiom  the  proposal  in  an  important 
aspect  Several  oonunenters  expressed 
concern  that  equipment  operators  could 
be  ininred  by  a  sodden  stop  upon 
unejqiected  dcenergization  of  theb 
equipment  Although  the  preamUe  to  die 
proposed  rule  stated  that  the  Agency 
would  accept  a  sU^t  time  delay  in 
actuation  of  the  brakes  in  sudi 
situations  to  avoid  operator  injury, 
commenten  requested  clarification  in 
the  text  of  die  final  rule.  Therefora.  the 
final  rule  allows  brake  desi^as  whidi 
will  engage  automatically  sifter  a  time 
delay  of  up  to  5.0  seconds  between 
intetruptioa  of  power  and  the  onset  of 
brake  application. 

This  would  allow  the  operator  time  to 
prepara  for  the  stop,  or  stop  the  machine 
by  use  of  either  die  service  brake  or  by 
applicatioa  of  the  automatic  emetgency- 
paiking  brake  using  the  panic  bar.  The 
rule  permits  a  mavimmn  five-eeoond 
time  delay  for  application  of  the  brake. 
It  is  not  mandatory  under  the  final  rule, 
but  allows  for  compliance  flexibility  in 
the  interest  of  preventing  sudden  stop 
operator  injury.  The  five-second 
maximum  was  established  after  an 
analysis  of  the  delay  designed  into 
current  brake  systems,  which  normally 
ranges  from  2.5  to  4.5  seconds.  MSHA 
does  not  wish  to  make  such  systems 
obsolete  under  the  final  rule.  Also 
relevant  to  the  A^ncy's  decision  was 
the  intent  that  the  brake  should  set 
before  the  operator  leaves  the 
compartment  and  before  steering  and 
braking  capacity  is  lost  upon 
deeneigization. 

MSHA  is  not  aware  of  any  equipment 
operator  fataUties  linked  to  sudden 
equipment  stops.  The  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  supported  the  proposed  rule  as 
containing  "pradent  safety 
requirements."  However,  NIOSH 
recommended  either  limiting  the  rate  of 
deceleration  upon  brake  engagement  or 
requiring  full-body  safety  restraints  for 
equipment  operators. 


A  representative  of  NIOSH  testified  al 
the  pabhc  hearing  that  "abrupt 
deceleration  greater  than  ICO  g's  *  *  * 
can  produce  injury,  especially  if  the 
deceleration  is  due  to  free-fadL" 
(Hearing  Transcript  p.  3a)  MSHA's 
Office  of  Technical  Support  estimates 
that  the  brake  required  l>y  the  final  rule 
would  produce  a  maximum  deceleration 
of  only  041  g.' 

The  Agency  has  determined  that  a 
full-body  restraint  requirement  would  be 
inappropriate  for  the  mining  equipment 
addressed  liy  the  final  rule.  The  design 
and  seating  configurations  of  such 
equipnmnt  would  make  such  a 
requirement  infeasible.  However,  die 
final  rule  does  not  prohibit  the  use  of 
safety  restraints  if  the  design  of  the 
operator's  compartment  allows. 

Paragraph  (b)(3)  requires  automatic 
emeigency-parldng  brakes  to  safely 
bring  the  equipment  to  a  complete  stop 
when  it  is  fully  loaded  on  the  minimum 
grade  on  which  the  equipment  is 
operated.  This  aspect  of  the  final  rule 
states  a  basic  perfonnance  objective  of 
automatic  emergency-paiking  brakes;  to 
safely  arrest  the  motion  of  equipment 
when  they  are  engaged.  The  standard 
does  not  require  a  particular  level  of 
stopping  capacity.  Instead,  it  requires 
automatic  emeigency-parlfung  brakes 
which  are  suitable  to  the  equipment  on 
wrhich  they  are  installed  and  the 
conditions  under  whidi  the  equipment  is 
operated.  When  the  equipment  is  loaded 
and  on  the  maximum  grade  on  which  it 
is  operated,  the  automatic  emeigency- 
parking  brake  system  must  safely  bring 
the  equipment  to  a  halt 

The  filial  rale  does  not  retain  the 
criterion  of  the  suspended  rule  which 
provides  that  automatic  emerRenc}^ 
parking  brakes  "bring  the  equipment  to 
a  complete  stop  within  the  same 
distance  as  the  service  brakes." 
Equipment  that  is  covered  by  the  final 
rule  employs  a  broad  array  of  service 
brake  designs,  which  have  varying 
performance  characteristics.  This 
variation  would  give  rise  to  inconsistent 
perfonnance  requirements,  depending 
on  service  brake  designs.  For  this 
reason.  MSHA  does  not  believe  that 
perfonnance  of  equipment  service 
brakes  provides  a  useful  measure  in  all 
cases  of  perfonnance  for  automatic 
emergency-parking  brakes. 

Paragraph  (b)(4)  requires  that 
automatic  emergency-paricing  brakes 
hold  equipment  staticnary  despite  any 
contraction  of  brake  parts,  exhaustion  of 
any  nomnechanical  source  of  energy,  or 
leakage.  Even  a  small  amount  of  brake 


■  This  Tigure  is  conaittent  with  poat-tieariiig 
coounml*  Mibmitted  by  NiOSH. 
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fluid  leakage  can  lead  to  an  extreme 
pressure  drop  in  a  hydraulically-applied 
parking  brake  system.  Also,  normal 
operation  of  mine  equipment  can  elevate 
the  temperatiue  of  hydraulic  fluids  in 
the  brake  system  to  150  degrees 
Fahrenheit,  or  greater.  Contraction  of 
this  fluid  as  it  cools  can  cause  a 
significant  decrease  in  hydraulic 
pressure  and  concurrent  loss  of  the 
brake's  holding  capacity.  Either  of  these 
situations  can  cause  release  of  the 
brake,  or  significant  lessening  of  its 
grade  holding  capacity.  At  least  four 
fatalities  have  occurred  since  1978  when 
machines  moved  after  hydraulically- 
applied  locking  devices  used  as  a 
parking  brake  lost  pressure  and  failed. 

The  standard  addresses  these  dangers 
by  prohibiting  brake  designs  that  rely  on 
sustained  hydraulic  pressure  for 
activation  of  the  brake.  One  commenter 
requested  that  the  final  rule  specifically 
prohibit  for  use  as  a  parking  brake 
electrically-activated  brakes,  and 
devices  such  as  lever  locks  which  trap 
hydraulic  pressure  in  order  to  hold 
equipment  stationary.  The  commenter 
pointed  out  that  a  major  manufacturer  of 
hydraulically-applied  lever  locks 
requires  purchasers  to  affix  a  wamkig 
on  the  equipment  in  sight  of  the  operator 
that  such  devices  are  "not  to  be  used  in 
place  of  original  equipment  {miking 
brakes." 

Mechanisms  which  rely  on  trapped 
hydraulic  flidd  or  stored  nonnnechanical 
enetgy  would  not  comply  with 
paragraph  (b)(4).  For  example,  fluid 
leakage  in  a  hydraulically-applied  brake 
system  would  cause  failure  of  the  brake. 
Similarly,  the  use  of  battery-applied 
brake  systems  would  not  comply  with 
the  rule  since  exhaustion  of  the  battery 
would  cause  failure  of  the  brake. 
Therefore,  the  commenter's  suggesticms 
are  already  addressed  by  Ute  final  rule. 

Some  currendy  available  automatic 
emergenciy-parking  brakes  are 
mechanically  or  spring-applied  and 
hydraulically  released.  Tlie  spring  pack 
caliper  is  designed  so  that  the  release  of 
hy<frauBc  pressure  allows  application  of 


the  brake  pads  to  the  brake  disk. . 
Therefore,  hydraulic  fluid  leakage 
cannot  cause  release  of  the  brake.  Such 
systems  would  comply  with  paragraph 
(b)(4)  of  the  final  rule. 

Paragraph  (b)(5)  requires  that 
automatic  emergency-parking  brakes 
release  only  by  a  manual  control  which 
does  not  operate  any  other  equipment 
function.  A  brake  release  control  which 
operates  the  automatic  emergency- 
parking  brake  coinddentally  with 
another  function  can  lead  to  an 
unintentional  release  of  the  brake.  For 
example,  if  a  single  control  releases  the 
automatic  emergency-parking  brake  and 
operates  the  conveyor  boom  on  a  shuttie 
car,  the  equipment  operator  could 
inadvertenUy  release  the  brake  while 
attempting  to  raise  or  lower  the 
conveyor  boom.  Such  human  error  can 
aUow  equipment  to  unexpectedly  roll, 
striking  down  and  injuring  or  killing 
miners  in  its  path.  The  final  rule 
addresses  this  hazard  by  requiring  brake 
controls  to  be  separate  from  those  for 
other  equipment  functions. 

One  commenter  suggested  requiring  a 
manually  operated  release  to  be  tied  to 
another  function  which  is  standard  for 
each  type  of  equipment  The  commenter 
stated  that  sudi  a  requirement  would 
lessen  the  tendency  to  neglect  systems 
which  are  not  a  part  of  the  operational 
routine.  This  suggestion  was  not 
incorporated  in  the  final  rule  due  to  the 
differences  in  equipment  designs  and 
the  danger  associated  with  a  control 
device  shared  by  the  brake  system  and 
some  other  function. 

Paragraph  (c)(1)  requires  that  there  be 
a  means  in  the  equipment  operator's 
compartment  to  apply  the  automatic 
emeigency-paridng  brake  manually 
without  deenergi^ng  the  equipment  At 
least  five  fatalities  have  occurred  since 
1978  when  equipment  operators  were 
repositioning  themselves  or  were  not  at 
the  controls  of  an  energized  machine 
when  it  rolled  away.  For  example, 
operators  of  energized  shuttie  care 
positioned  aa  unloading  ramps 
sometimes  leave  their  operator's 
compartments  to  change  seats. 


Equipment  operators  often  mistakenly 
rely  on  the  service  brake  secured  by  a 
manual  hydraulic  check  valve.in  this 
situation.  If  the  service  brake  releases 
for  any  reason,  the  shuttle  car  could  roll 
down  the  ramp,  possibly  killing  miners 
in  its  path. 

A  manually  operated  hydraulic 
parking  valve  located  in  the  operator's 
compartment  which  can  be  used  to  set 
and  release  the  automatic  emergency- 
parking  brake  is  currently  available. 
With  this  or  similar  devices,  energized 
equipment  can  be  effectively 
immobilized  %vithout  the  danger  of  it 
rolling  away  while  energized  but 
unattended.  One  commenter  supported 
the  provision  as  affording  the  equipment 
operator  greater  control  over  the 
operation  of  the  parking  brake. 

Paragraph  (c)(2)  requires  a  means  of 
releasing  and  reengaging  the  automatic 
emergency-parking  brakes  on  a  vehicle 
from  the  operator's  compartment 
without  energizing  the  equipment  This 
provision  of  the  final  rule  addresses 
commenters'  concerns  about  the  ability 
to  move  a  deenergized  unit  of  equipment 
once  the  automatic  emergency-parldng 
brake  has  been  set.  It  requires  a  means 
for  release  and  re-engagement  of  the 
brakes  to  tow  or  otherwise  move 
disabled  deenergized  equipment  without 
requiring  miners  to  adjust  the  brakes 
manually. 

Without  such  a  release  and  re- 
engagement  device  in  the  operator's 
compartment  the  brake  caliper  must  be 
manually  adjusted  to  release  it  Manual 
adjustment  of  the  brake  would  require  a 
miner  to  be  placed  in  a  dangerous 
position  outside  of  the  operator's 
compartment  A  miner  in  this  position 
could  be  crushed  between  machine 
components  or  between  a  mine  surface 
and  the  machine  should  the  equipment 
move  when  the  brake  is  released.  The 
danger  of  such  equipment  rolling  away 
is  particularly  great  when  proper 
blocking  tecluiiques  are  not  used. 

Manually  reengaging  the  brake 
presents  a  similar  hazard.  When  a 
disabled  vehicle  is  towed  or  moved  to 
be  repaired,  it  must  be  immobilized  once 
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it  reaches  its  destination.  If  the 
automatic  emeigency-parking  brake  has 
to  be  manually  adjusted,  miners  would 
again  be  placed  in  a  dangerous  position. 
The  potential  also  exists  for 
inadvertently  putting  equipment  back 
into  service  without  resetting  and 
adjusting  the  automatic  emergency- 
parking  brake  caliper. 

Paragraph  (d)  reqidres  rubber-tired, 
self-propelled  elecMc  face  equipment 
which  is  not  within  the  so^  of 
paragrai^  (a)  of  the  standard  to  be 
equipped  wiUi  a  means  incorporated  on 
the  equipment  abd  operable  from  each 
tramming  station  to  hold  the  equipment 
stationary  on  the  maidmiim  grade  on 
which  it  is  operated,  and  despite  any 
contraction  of  components,  exhaustion 
of  any  non-mechanical  source  of  energy, 
or  leakage.  This  provision  of  the  final 
rule  will  become  mandatory  six  months 
after  the  effective  date  of  the  rule  to 
allow  sufficient  time  for  retrofitting 
equipment  The  wording  of  the  final  rule 
recognizes  that  some  machines,  sudi  as 
roof  bolters,  can  be  trammed  from  more 
than  one  location,  not  necessarily  an 
"operator's  compartmenL"  Hie 
requirements  of  paragraph  (d)  ajqply  at 
all  such  locations. 

The  effect  of  the  proposed  rule  would 
have  been  to  require  at  least  a  parking 
brake  or  a  means  inherent  to  ihe  design 
of  a  vehicle  on  all  rubber-tired,  self- 
propelled  electric  face  equipment  to 
preclude  movement  when  parked. 
Paragraph  (d)  of  the  final  nde  will  have 
the  same  effect  but  does  not  refer  to  the 
speed  of  equipment  MSHA  estimates 
that  there  are  4,200  pieces  of  rubber- 
tired,  self-propelled  electric  face 
equipment  other  than  haulage 
equipment  cutrentiy  in  use  in 
underground  coal  mines.  Approximately 
10  percent  of  those  machines  are  not 
presentiy  equipped  with  a  reliable 
means  ofpreventing  movement  when 
parked.  This  estimate  is  based  on  an 
MSHA  equipment  survey,  as  well  as 
input  from  independent  members  of  the 
mining  community. 

Compliance  with  the  requirement 
assures  that  a  brake  or  other  means 
incorporated  on  the  machine  will 
prevent  runaway  if  the  equipment  is  left 
unattended.  For  the  reasons  previously 
discussed,  the  standard  prohibits  use  as 
a  parking  brake  of  devices  that  trap 
hydrauUc  fluid  or  are  applied  by  non- 
mechanical  energy.  Use  of  the  wording 
**a  means  inctHporated  on  the 
equipment"  precludes  the  hazardous 
and  unreliable  procedure  of  using  wheel 
chocks  or  similar  means  to  seciue  the 
equipment  from  moving. 

Commenters  expressed  confusion 
about  the  exceptions  included  in  the 
proposed  rule.  The  more  specific  or 
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tailored  scope  of  the  final  rule,  as  well 
as  the  requirements  of  paragraph  (d), 
have  obviated  the  need  for  die  proposed 
exceptions  for  certain  equipment  One 
commenter  requested  that  automatic 
emeigency-paridng  brakes  be  required 
on  slow-moving  (less  than  2.5  miles  per 
hour)  equipment  and  equipment  with 
non-retar^ng  drive  trains  that  are 
sometimes  left  unattended  by  equipment 
operators.  The  commenter  requested 
that  an  automatic  brake  which  would 
set  when  the  machine  is  shut  off  be 
required  on  such  equipment  Other 
commenters  requested  wording  changes 
to  clarify  the  intent  of  the  exceptions. 

The  most  significant  effect  of  a  2Ji 
mile-per-hour  maximum  speed  limit 
imder  the  proposed  exceptions  would 
have  been  the  exclusion  of  most  roof 
bolting  machines  bom  the  automatic 
emergency-parking  brake  requirement 
Roof  bolten  are  not  within  the  scope  of 
paragraph  (a)  of  the  final  rule.  For 
MSHA  approval,  bolters  are  currentty 
required  by  30  CFR  18.20(f)  to  have 
parking  brakes,  and  must  under  30  CFR 
75.523-1  and  75.523-2,  be  equipped  with 
panic  ban. 

Fatality  data  indicate  diat  equipment 
outside  the  scope  of  paragraph  (a)  of  the 
final  rule,  such  as  personnel  caniers  and 
roof  bolters,  presents  littie  risk  of  injury 
to  miners  due  to  loss  of  control  while 
eneigized  or  inability  to  stop  quickly. 
Their  sizes,  speeds  and  uses  in 
underground  coal  mines,  as  well  a»  the 
absence  of  brakes-related  fatalities 
associated  with  them,  suggest  that 
requiring  automatic  emergency-parking 
brakes  on  such  equipment  would  be 
unnecessary.  The  Agency  believes, 
however,  that  it  is  important  to  assure 
that  roof  bolters  and  other  similar 
equipment  remain  stationary  while 
paiked  or  unattended  to  prevent  them 
from  rolling  away  and  causing  injury. 

Wheel-mounted  machines  with  drive 
mechanisms  which  preclude  movement 
when  parked  are  not  required  by 
paragraph  (d)  to  be  equiiq)ed  with 
paricing  brakes.  The  design  of  the  drive 
trains  of  such  equipment  serves  the 
same  purpose  as  would  a  parking  brake. 
For  instance,  certain  worm  gear  drive 
mechanisms  will  preclude  movement  of 
the  equipment  once  pariced.  Also,  when 
such  equipment  is  deenergized,  its  drive 
mechanism  quickly  stops  the  machine. 
Therefore,  MSHA  beUeves  that 
automatic  emergency-parking  brakes  are 
not  necessary  on  such  machines.  The 
danger  of  runaway  equipment  is 
addressed  by  the  motion-retarding 
design  of  the  machine  itself. 

Paragraph  (e)  requires  that  the  brake 
systems  addressed  by  paragraph  (a)  or 
(d)  of  die  final  rule  be  applied  when  the 
equipment  operator  is  not  at  the  controls 


of  the  madiine,  except  during  movement 
of  disabled  equipment  This  provision 
reduces  the  risk  of  injuries  and  fatahties 
from  unattended  runaway  machines 
nvhile  the  equipment  operator  is  away 
from  the  controls. 

Mudi  of  the  equipment  covered  by  the 
final  rule  has  auxiltary  power  take-off 
capabiUty.  For  example,  a  scoop  which 
has  auxiliary  power  take-off  capability 
from  which  a  portable  rock  dusting  unit 
can  be  energized  may  require  the 
equipment  operator  to  be  outoide  of  the 
operator's  compartment  in  such 
instances,  the  equipment  remains 
energized  while  the  operator  is  outside 
of  the  compartment  operating  the  rock 
duster.  CompUance  with  the  final  rule 
would  ensure  that  the  unattended 
vehicle  is  securely  held  stationary  by  an 
effective  parking  brake. 

The  exception  for  movement  of 
disabled  equipment  was  not  included  in ' 
the  proposed  rule.  Several  commenters 
expressed  confusion  about  die 
conditions  under  which  the  brakes  had 
to  be  set  on  unattended  equipment  The 
brakes  are  required  to  be  set  whenever 
the  operator  is  away  frtmi  the  controls, 
even  when  the  equipment  is  energized. 
However,  die  bndces  may  be  released  in 
accordance  with  paragraph  (cH2)  hi 
order  to  allow  towing  or  removal  of 
deenergized.  disabled  equipment  while 
the  operator  is  away  frtmi  the  controls. 
This  assures  that  movement  of  disabled 
equipment  is  possible,  without 
necessitating  placement  of  a  person  in  a 
possibly  dangerous  position  inside  the 
compartment  while  towing. 

DL  Drafting  Infonnatioo 

The  principal  persons  responsible  for 
preparing  this  document  are:  George  M. 
Fesak  and  WiUiam  C  Hughes,  Coal 
Mine  Safety  and  Health.  MSHA;  Joseph 
F.  Judeikis,  Office  of  Technical  Support 
MSHA;  Dale  R.  Cavanaugh.  Office  of 
Standards,  Regulations  and  Variances, 
MSHA:  and  Laura  J.  McNulty.  Office  of 
the  Solicitor,  Department  of  Labor. 

IV.  Executive  Order  122n  and  die 
Regulatofy  FlexiUlity  Ad 

In  accordance  with  Executive  Order 
12291,  MSHA  has  prepared  a  final 
analysis  to  identify  potential  costs  and 
ben^ts  associated  with  the  automatic 
emeigency-parking  brake  standard.  The 
Agency  has  incorporated  this  analysis 
into  the  Regulatory  FlexibiUty  Analysis 
required  by  the  R^ulatory  Flexibility 
Act  In  this  analysis,  MSHA  has 
determined  that  the  automatic 
emergency-paricing  brake  standard  will 
not  result  in  major  cost  increases  nor 
have  an  effect  of  $100  million  or  more  on 
the  economy.  Tlierefore,  the  rule  is  not 
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within  the  criteria  for  a  major  rule,  and  a 
Regulatory  Intact  Analysis  is  not 
required. 

"hie  Regulatory  Flexibility  Act 
requires  that  agencies  evaluate  and 
include,  whenever  possible,  compliance 
alternatives  that  minimize  any  adverse 
impact  (m  small  businesses  when 
developing  regulations.  MSHA  has 
determined  that  compliance  alternatives 
are  not  available  for  small  mines  to 
comply  with  the  requirements  of  this 
rule. 

MSHA  estimates  that  the  hiiUal 
compliance  cost  for  the  final  rule  would 
be  $ll,428,75a  Of  this  figure,  the  initial 
compliance  cost  would  be  $3,677,500  for 
small  mines,  and  $7,751,250  for  large 
mines.  The  annual  recurring  cost  would 
be  $2,360,240,  $703,940  for  small  mines, 
and  $l,665,300^or  large  mines. 

V.  Paperwork  Rednetlao  Act 

The  final  automatic  emergency- 
parldng  bralie  rule  does  not  contain 
recortUceeplng  ot  reporting 
requirements. 

List  of  Sobiects  fai  SO  CFR  Pat!  7S 

Mine  safety  and  health.  Underground 
coal  mines,  Bectric  equipment 
Automatic  emergency-paridng  brakes. 

Datr.  Match  21,  I960. 
DavUCCyNeal. 

AMUttant  StcrBltay  for  Mine  Safety  and 
HmUth. 

Accordingly,  pursuant  to  30  U.S.C  811 
Part  78  Subchapter  O,  Chapter  I,  Title  80 


of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PART  7S-MAN0AT0RY  SAFETY 
STANOAROS-UNOERQROUNO  COAL 
MINES 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  30  U.S.C  Bll.  957  and  961. 

2.  Section  75.523-3  is  revised  to  read 
as  follows: 

f  7S.S23~3   Automatic  enMrQency'pariiing 
brakea. 

(a)  Except  for  personnel  carriers, 
rubber-tired,  self-propelled  electric 
haulage  equipment  used  in  the  active 
woridngs  of  underground  coal  mines 
shall  be  equipped  with  automatic 
emergency-paiking  brakes  in 
accordance  with  the  following  schedule. 

(1)  On  and  after  May  23, 1989— 

(i)  All  new  equipment  ordered;  and 
(ii)  All  equipment  originally  hunished 
with  or  retrofitted  with  automatic 
emergency^Miridng  brakes  which  meet 
the  requirements  of  this  section.    . 

(2)  On  and  after  May  23, 1991,  all 
other  equipmenL 

(b)  Automatic  emergency-parking 
brakes  shall — 

(1)  Be  activated  immediately  by  the 
emergency  deenergization  device 
required  by  30  CFR  75.523-1  and 
75.523-2: 

(2)  Engage  automatically  within  5X) 
seconds  when  the  equipment  is 
deenergized; 


(3)  Safely  bring  the  equipment  when 
fully  loaded  to  a  complete  stop  on  the 
maximum  grade  on  which  it  is  operated; 

(4)  Hold  the  equipment  stationary 
despite  any  contraction  of  brake  parts, 
exhaustion  of  any  non-mechanical 
source  of  energy,  or  leakage:  and 

(5)  Release  only  by  a  manual  control 
that  does  not  operate  any  other 
equipment  function. 

(c)  Automatic  emergency-paridng 
brakes  shall  include  a  means  in  the 
equipment  operator's  compartment  tc^— 

(1)  Apply  the  brakes  manually  without 
deenergizing  the  equipment;  and 

(2)  Release  and  reengage  the  brakes 
without  energizing  the  equipment. 

(d)  On  and  after  November  24, 1989, 
rubber-tired,  self-propelled  electric  face 
equipment  not  covered  by  paragraph  (a) 
of  this  section  shall  be  equipped  with  a 
means  incorporated  on  the  equipment 
and  operable  from  each  tramming 
station  to  hold  the  equipment 
stationary — 

(1)  On  the  maximum  grade  on  which  it 
is  operated;  and 

(2)  Despite  any  contraction  of 
components,  exhaustion  of  any  non- 
mechanical  source  of  energy,  or  leakage. 

(e)  The  brake  systems  required  by 
paragraphs  (a)  or  (d)  of  this  section  shall 
be  applied  v^en  the  equipment  operator 
is  not  at  the  controls  of  the  equipment, 
except  during  movement  of  disabled 
equipment. 

(FR  Doc.  89-7014  Filed  3-23-80: 8:46  am] 
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Part  V 

Federal  Home  Loan 
Bank  Board 

12  CFR  Part  575a 

Requirement  Ttiat  Potentiai  Claimants 
Against  FSUC  Receiverships  Present 
Notice  of  Ciaims  to  Receiver  Before 
Commencing  Litigation;  Hnai  Rule 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  575a 

[NaM-IOM] 

nvQwraiiwiii  inn  roiwiDM  wMHnaiiis 
MQMnK  rsuw  nvoaiWrvrapa  i 
Hntira  of  rialma  tn  nar»>¥ar  T 
vonNiMnGHiB  uiignion 

Date:  March  22. 1980. 
OMWcy  Federal  Home  Loan  Bank 
Board 
action:  Final  rule. 


:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  adopting  a  rule 
requiring  diat.  as  a  prerequisite  to 
commencing  litigation  against  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC)  as  Receiver  for  a 
savings  institution  in  Uquidation.  any 
litigant  must  have  presented  notice  to 
the  Receiver  and  afforded  the  Receiver 
an  amount  of  time,  established  by  the 
rule,  to  evaluate  the  merits  of  the 
potential  claim  and  to  decide  whether  to 
accept  deny,  or  present  a  settlement 
offer  to  the  potential  claimant. 
■WCIIOl  DATI:  March  22. 1968. 
raw  RMTMn  WyOWMATIOII  CONTACTS 

Judith  L  Friedman.  Associate  General 
Counsel  (202)  906-7398:  or  Christopher 
Bellotto.  Assistant  General  Counsel 
(202)  906-7401:  or  Cari  Gold.  Attorney. 
Adjudication  Division.  (202)  906-6265; 
Office  of  General  Counsel  Federal 
Home  Loan  Bank  Board.  1700  G  Street. 
NW..  Washington.  DC  20552. 
•wnxMMTiUIV  INFOWMATIONt  In  view 
of  the  decision  of  the  United  States 
Supreme  Court  in  Coit  Independence 
Joint  Venture  v.  FSUC  as  Receiver  for 

Firataouth.  FA^  Na  87-886. U.S. 

(Slip  opinion  issued  March  21. 

1968).  th«  Board  is  issuing  a  rule 
requiring  that  no  person  may  sue  the 
FSUC  as  receiver  for  a  savings 
institution  that  is  in  liquidation  unless 
the  person  has  presented  written  notice 
to  the  receiver  of  an  intention  to  file  suit 
against  the  receiver,  and  afforded  the 
receiver  180  days  in  which  to  evaluate 
any  potential  claims.  This  is  consistent 
widi  the  Coit  Court's  finding  that  the 
Board  could,  by  regulation,  afford  the 
FSLIC  as  receiver  an  opportunity  to 
avoid  potentially  costly  litigation  by 
determining  that  the  claims  presented 
were  amenable  to  settlement 

The  Board  finds  that  given  the 
impaired  conditicm  of  many  FSUC- 
insured  institutions,  and  the  holding  in 
Coit,  the  Board  must  exercise  its  powers 
to  establish  rules  for  the  conduct  of 
FSUC  receiverships  pursuant  to  the 
Home  Owners'  Loan  Act  of  1933, 12 
U.S.C  1464(d)(ll).  and  supplement  its 


regulations  in  order  for  it  to  carry  out 
the  FSUCs  statutory  mandate  to 
liquidate  institutions  in  FSUC 
receiverships  in  an  orderly  manner.  The 
National  Housing  Act  mandates  that  the 
FSUC  as  receiver  will  "proceed  to 
liquidate  its  assets  in  an  orderly 
manner,"  12  U.S.C.  1729(b)(l)(A)(v). 
"pay  all  valid  credit  obligations."  12 
U.S.C.  1729(b)(1)(B),  and  "settie. 
compromise,  or  release  claims  in  favor 
of  or  against  the  insured  institution,  and 
*  *  *  do  all  that  may  be  necessary  in 
connection  therewith,"  12  U.S.C  1728(d). 
The  requirements  in  this  emergency 
regulation  for  notice  of  all  claims 
against  the  receiver,  a  centralized 
claims  process,  and  an  opportunity  to 
review  these  claims  during  a  six  month 
period  before  the  filing  of  any  suit 
against  the  receiver  «^  further  these 
objectives. 

The  purpose  of  these  regulations  is  to 
permit  the  receiver  the  opportunity  to 
avoid  potentially  cosUy  litigation  by 
determining  that  the  claims  presented 
are  to  be  aUowed  or  are  amenable  to 
settiement  or  compromise.  The  FSUCs 
experience  with  claims  against  its 
receiverships  has  shown  that  many  such 
claims  are  amenable  to  allowance  or 
settlement  or  coaspromise.  This  has 
permitted  the  receivers  to  save 
substantial  money  which  has  benefitted 
all  valid  claimants  to  the  receiverships 
by  increasing  the  distribution  of  allowed 
claims. 

The  Board  has  chosen  a  six  month 
period  before  suit  can  be  filed  against  a 
FSUC  receivership  because  it  is  the 
minimum  reasonable  period  of  time  for 
the  receiver  to  inventory  the  assets  and 
liabilities  of  the  institution  in 
receivership,  to  become  familiar  with 
the  operations  and  records,  and  to  make 
a  reasoned  review  of  claims  submitted 
to  it  FSUCs  experience  with  515 
receiverships  has  borne  this  out 

Tliis  regulation,  effective  upon  the 
date  of  adoption,  is  being  issued  without 
the  notice  and  comment  procedures  of 
the  Administrative  Procedure  Act,  and 
without  the  30  day  period  delayed 
effectiveness  generally  required  by  that 
Act  The  Boai^  finds  good  cause  for 
waiving  these  requirements  due  to  the 
need  to  avoid  costiy  and  dilatory 
litigation  that  could  arise  absent 
guidance  to  potential  receivership 
claimants  and  receivers  regarding  the 
ramifications  of  the  Coit  decision. 

Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  the  Board  is  providing 
the  following  regulatory  flexibility 
analysis: 

1.  Reasons,  objectives  and  legal  basis 
underiying  the  rule,  lliese  elements  are 


incorporated  above  in  the 
supplementary  information  regarding 
the  rule. 

2.  Small  entities  to  which  the  rule 
would  apply.  The  rule  will  apply  to 
certain  claimants  who  may  be  private 
individuals  or  small  businesses. 

3.  Impact  of  the  rule  on  small  entities. 
The  rule  will  effect  equally  all  claimants 
and  will  not  have  a  disproportionate 
burden  on  small  entities.  "The  rule  will 
have  a  positive  impact  on  small  entities 
by  enabling  them  to  aovid  costiy 
litigation. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  may  duplicate,  overlap  or  conflict 
with  this  rule. 

5.  Ahematives  to  the  rule.  The  only 
alternative  to  the  rule  would  limit  all 
potential  claimants,  no  matter  how 
small  to  a  more  costiy  alternative, 
instituting  litigation. 

List  of  Subjacts  in  12  CFR  575a 

Adminstrative  procedure;  Savings  and 
loan  associations. 

Accordingly,  the  Board  hereby  adds 
Part  575a,  Subchapter  D,  Chapter  V  of 
llUe  12,  Code  of  Federal  Regulations,  as 
set  forth  below. 

SUBCHAPTER  O-FEOERAL  8AVINQS  AND 
LOAN  INSURANCE  CORPORATION 

1.  Subchapter  D  is  amended  by  adding 
new  Part  575a  to  read  as  follows: 

PART  STSlh-PRESENTMENT  OF 
CLAIMS  TO  RECEIVER  PRIOR  TO 
COMMENCING  LITIGATION 

8m. 

S75a.l    Presentment  of  claims  to  receivers 
required  as  prerequisite  to  commendng 
litigation. 

575a.2    Inclusion  of  presentment  requirement 
in  notices  to  potential  creditors. 
Authority:  Sec  17. 47  Stat.  736,  as  amended 

(12  U.S.C.  1437):  48  Stat  132,  as  amended  (12 

U.S.C  1464);  48  Stat.  1259.  as  amended  (12 

U.S.a  1729). 

(S7Sa>1    Presentment  of  daims  to 
fscalvsrs  raquirsd  as  prerequlsita  to 


(a)  No  person  who  has  not  already 
filed  a  receivership  claim  or  instituted  a 
lawsuit  against  a  failed  savings 
institution  or  the  FSUC  as  receiver  for 
that  institution  may  commence  litigation 
against  the  FSUC  as  receiver  for  a 
savings  association  in  liquidation, 
unless  that  person  notifies  the  receiver, 
in  writing,  of  the  person's  claim(s] 
against  the  receiver.  Such  notice  shall 
set  forth  the  basis  and  amount  of  the 
daim(s).  Utigation  may  be  commenced 
180  days  after  the  date  on  which  such 
notice  is  or  has  been  presented  to  the 
receiver. 
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(b)  A  receiver  shall  in  defending  any 
action  filed  against  it  treat  any 
applicable  statute  of  limitations  as 
tolled  during  the  time  that  a  notice  of 
claim  is  filed  and  pending  pursuant  to 
Subsection  (a)  above.  For  purposes  of 
this  subsectitm.  a  notice  of  claim  is 
"filed"  on  the  date  it  is  received  by  the 
receiver,  and  is  "pending"  until  eiUier 
five  days  after  the  receiver  mails  a 
decision  on  the  notice  of  claim  or  the 
one  hundred  eighty-first  (ISlst)  day  after 


the  notice  of  claim  is  filed,  %vhichever 
comes  first 

(c)  This  section  applies  to  persons 
who.  as  of  the  date  this  section  was 
adopted,  had  filed  claims  with  the  FSUC 
as  receiver,  as  well  as  to  claimants  who 
seek  to  file  new  daims  after  such  date. 


S575a.2    Inclusion  ol 


■I  nmms  10  povMnm 


In  any  notice  to  creditors  required  to 
be  published  by  any  section  of  this 


Chapter,  the  Receiver  shall  indude 
notification  that  Utigation  cannot  be 
commoiced  unless  the  Utigant  has  first 
presented  notice  of  potential  claims  to 
the  Receiver. 

By  the  Federal  Home  I^oan  Bank  Board. 
Nadiiw  Y.  WaO^^toa. 

Assistant  Secretary. 

(FR  Doc  8»-72S5  Filed  3-23-8B:  9:41  ain| 
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DEPARTMENT  OF  COMMERCE 

Fof  vign  TMdv  Zoims  BoMfd 

[DoelMi36-«7] 

Foraign-Trad*  Zom  26-Atlaiila, 
QA;  Applcation  tar  Subtora;  Yamaha 
Golf  Cart  and  Watar  Vahlda  Plant 
Cowata  County,  QA 

The  comment  period  for  the  above 
case,  involving  a  spedal-puipose 
gubzone  for  the  golf  cart  and  water 
vehicle  plant  of  Yamaha  Motor 
Manufacturing  Corporation  of  America 
in  Coweta  County,  Georgia  (52  FR  45474, 


11/20/87),  it  re<^ned  to  give  interested 
parties  an  opportunity  to  submit  furttier 
evidence  on  die  proposal,  particulariy 
with  regard  to  the  economic  effect  that 
cost  savings  under  zone  procedures 
would  have  on  the  domestic  golf  cart 
and  water  vehicle  industries. 

Further  evidence  is  invited  firom 
interested  parties  which  must  be 
received  at  the  Foreign-Trade  Zones 
(FTZ)  Board  office  by  March  31, 1989. 
The  evidence  will  be  avaUable  for 
public  review  in  Room  B-099  at  the 
address  below.  Rebuttals  must  be 
received  in  the  FTZ  Board  office  by 
April  7, 1989.  Submissions  shall  include 


5  copies  and  shall  be  delivered  to:  Office 
of  tfie  Executive  Secretary,  Foreign- 
Ttade  Zones  Board.  U.S.  Department  of 
Commerce.  Room  2835. 14th  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20230. 

The  evidence  will  be  reviewed  by  the 
examiners  committee  assigned  to  the 
application. 

Dated:  March  22. 1989. 
|ohn  f.  DaPonta,  Jr., 
Executive  Secretary. 
[FR  Doc.  8»-7250  FUed  3-2S-89;  9-.S0  am] 
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directty  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WHY: 


PHILADELPHIA,  PA 

«VHEN:    March  30.  at  l.-OO  p.m. 
WHERE:    841  Chestnut  Street,  Room  70S, 
Philadelphia.  Pa 
RESERVAnONS:  Call  the  Philadelphia  Federal  Information 
Center 
Philadelphia     215-587-1700 
New  lersey: 


WASHINGTON.  DC 

WHEN:    April  11,  at  94)0  a.m. 
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(2  documents) 

Agricuitura  Dapartment 

See  also  Agricultural  Marketing  Service:  Animal  and  Plant 
Health  Inspection  Service 
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I      correction,  12443 
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NOTICES 
Meetings: 
Science  Board.  12569 
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See  National  Foundation  on  ttie  Arts  and  the  Humanities 

Commarca  Dapartmant 

See  Export  Administration  Bureau;  International  Trade 
Administration:  National  Oceanic  and  Atmospheric 
Administration 

Commlttaa  for  tha  Impiamantetfon  of  TaxtHa  Agraamanto 
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lapan. 12471 
United  Arab  Emirates.  12472 
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Procurement  integrity,  12566 
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Procurement  integrity.  12556 
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Defense  Manufacturing  Board.  12473 
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Grant-Norpac,  Inc.,  12504 
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Norcon,  Inc..  12509 
Permian  Corp.,  12509 
Prudential  Oil  &  Gas  Co..  12509 
Santa  Fe  Drilling  Co.,  12509 
Shelby  Drilling  Co^  12510 

Enargy  Dapartmant 

See  also  Hearings  and  Af^ieals  Office,  Energy  Department 

NOTICES 

National  Environmental  Policy  Act;  implementation.  12474 

Environmental  Protection  Agency 

RULES 
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Toxic  substances: 
Significant  new  uses — 
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Agency  statements — 
Comment  avaUability.  12479 
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etc..  12479 

Federal  Deposit  Ineurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  12529 
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Florida  et  al.,  12451 

Missouri  et  al.  12450 
raOKSEO  RULES 
Flood  elevation  determinations: 

Alabama;  correction.  12462 

Alabama  et  al,  12458 
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raorasEORULES 
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PROPOSED  RULES 
Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours;  establishment  etc., 
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Food  and  Drug  Administration 

RULES 

Food  additives: 
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detoxification  treatment 
Correction.  12531 
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12531 
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Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  National  Institutes 

of  Health;  Public  Health  Service 
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Committees;  establishment,  renewal,  termination,  etc.: 
Dietary  Guidelines  Advisory  Committee;  meeting.  12465 

Health  Reeources  and  Services  Administration 

See  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures:  implementation.  12475 
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rehabilitation.  12442 
Supportive  housing  demonstration  program: 
Handicapped  homeless  persons:  transitional  and 
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12486 
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Excess  and  surplus  Federal  property,  12492 


See  Fish  and  Wildlife  Service;  Land  Management  Bureau 
Intamal  Ravanua  Sarvica 
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Income  taxes  and  employment  taxes  and  collection  of 
income  taxes  at  source: 
Temporary  employment;  information  reporting  and 
backup  withholding 
Correction,  12532 

Intamational  Trade  Admlnlatratlon 

NOTICES 

Antidumping: 
Light-walled  welded  rectangular  carbon  steel  tubing  from 

Taiwan.  12467 
Self-propelled  bituminous  paving  equipment  from  Canada; 
replacement  parts.  12467 
Meetings: 

President's  Export  Council;  correction,  12469 
Short  supply  determinations: 
Hot-dipped  tinplate,  12469 

Intarstata  Commerce  Commisaion 

NOTICES 

Agreements  under  sections  5a  and  5b;  applications  for 
approval,  etc.: 
Ohio  Motor  Freight  Tariff  Committee.  Inc..  12493 
Southern  Ports  Foreign  Freight  Committee,  12494 

Railroad  operation,  acquisition,  construction,  etc.: 
Great  Walton  Railroad  Co.,  Inc..  12494 

Juatice  Department 

NOTICES 

Pollution  control;  consent  judgments: 

LaPorte,  IN,  et  al.,  12494 

Virginia  Electric  ft  Power  Co.,  12495 

Labor  Department 

See  also  Employment  and  Training  Administration;  Mine 

Safety  and  Health  Administration 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
12495, 12496 
(2  documents) 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Oregon,  12450 

Utah,  12450 


NOTICES 

Classification  of  public  lands: 

Nevada,  12493 
Oil  and  gas  leases: 

Wyoming,  12492 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  OfHce 

Mine  Safety  and  Haaltti  Administration 

NOTICES 

Safety  standard  petitions: 

Gorenty  Tunneling  Co.,  12510 

Mineraltec  Corp.,  12510 

Mine  Safety  and  Health  Federal  Review  Commlasion 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Aaronautica  and  Space  Adminiatration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Procurement  integrity,  12556 

National  Foundation  on  the  Arts  and  the  Humanitiea 

NOTICES 

Meetings:  ' 

Expansion  Arts  Advisory  Panel,  12510, 12511 

(2  documents) 
International  Exhibition  Federal  Advisory  Committee, 
12511 

National  Institutes  Of  Health 

NOTICES 

Meetings: 
Biomedical  research  modeling;  current  and  potential 

approaches,  assessment;  conference,  12485 
National  Institute  of  Dental  Research;  correction,  12531 
Sunlight,  ultraviolet  radiation,  and  skin;  consensus 

development  conference,  12485 
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Meetings: 

North  PaciHc  Fishery  Management  Council,  12470 
Permits: 

Marine  mammals.  12470. 12471 
(3  documents) 

Navy  Department 

RULES 
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DEPAinilENT  OF  AGRICULTURE 

Agricultural  Marketing  ScrviM 

7CFRPart916 

[Docket  Na  AIIS-FV-««-056nt] 

Nactarlna  Qrowm  In  CaBfomia; 
AnwndnMnts  to  ttw  Siza 
Requlremanta  and  Raviaion  of  ttia 
Maturity  Ragulatlona  for  Naetarinaa 

AOCNCv:  Agricultural  Marketinfi  Service, 
USOA. 

Acnow;  Final  rule. 

tUMMAWY.  The  Department  is  adopting 
as  a  final  rule,  with  maturity 
requirement  modifications,  the 
provisions  of  an  interim  final  rule  which 
changed  size  regulations  and  specified 
maturity  requirements  and  matiuity 
variance  procedures  for  California 
nectarines.  The  increase  in  variety- 
specific  size  requirements  for  numerous 
nectarine  varieties  and  the  increase  in 
minimum  size  requirements  for  non- 
listed  varieties,  not  produced  in 
commercially  significant  quantities,  are 
designed  to  make  nectarines  more 
marketable  and  to  give  retailers  and 
consumers  a  better  product  The 
coverage  of  the  size  requirements  also 
ara  changed  by  adding  six  varieties  of 
nectarines  to,  and  by  removing  four 
varieties  firom,  the  variety-specific  size 
list.  This  action  is  designed  to  facilitate 
nectarine  maturity  determinations  and 
promote  marketing  of  the  crop. 
date:  March  27, 1989. 
FOM  niRTHER  INFOmiATKM  CONTACT 

G.).  Kelhart.  Section  Head.  Marketing 
Order  Administration  Branch.  I^t  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456.  Room  2525-S.  Washington, 
DC  20090-6456.  telephone  (202)  475- 
3919. 

aUPKCMDlTAIIV  mFORMATiON:  This 
final  rule  is  issued  under  the  Marketing 
Agreement  and  Order  No.  916  (7  CFR 


Part  916).  regulating  the  handling  of 
nectarines  grown  in  California.  This 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (Ri^'A),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brou|^t  about 
through  group  action  of  essentially  small 
entities  acting  oa  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  520  handlers 
of  plums,  peaches,  and  nectarines 
subject  to  regulation  under  marketing 
orders  (7  CFR  Parts  916  and  917).  and 
there  are  approximately  2,030  producers 
of  these  commodities  in  the  regulated 
area.  The  reduction  in  the  number  of 
handlers  fitim  that  listed  in  previous 
documents  in  this  rulemaking 
proceeding  reflects  more  recent 
information  fit>m  the  industry.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2).  as  those 
having  gross  annual  revenues  for  the 
last  three  years  of  less  than  $500,000. 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  armual 
receipts  are  less  than  ^.500,000.  The 
majority  of  handlers  and  producers  of 
California  nectarines  may  be  classified 
as  small  entities. 

Shipments  of  California  nectarines  are 
regulated  by  grade,  maturity,  and  size 
under  {  916.356  Nectarine  Regulation  14 
(CFR  916.356).  A  proposed  rule 
concerning  size  and  maturity  regulations 
was  published  in  the  Fedenl  Register  on 
April  18. 1988  (53  FR 12690).  A  correction 
to  the  proposal  was  published  in  the 
Federal  Register  on  May  12. 1988  (53  FR 
16931).  The  proposed  changes  were 
recommended  by  the  Nectarine 


Administrative  Committee  (hereinafter 
referred  to  as  the  committee)  and  the 
Department.  Numerous  comments  were 
received  in  favor  of  and  in  opposition  to 
the  proposed  rule. 

After  reviewing  the  comments 
received,  changes  were  made  to 
S  916.356  by  an  interim  final  rule  issued 
on  May  24, 1988,  and  published  in  the 
Federal  Register  and  made  effective  on 
May  27, 1968  (53  FR  19226),  and  as 
corrected  and  published  in  tlie  Federal 
Register  on  June  16, 1988  (53  FR  22609). 
The  comments  received  as  a  result  of 
the  proposal  were  addressed  in  the 
interim  final  rule.  Interested  persons 
were  invited  to  submit  written 
comments  concerning  the  interim  final 
rule.  Comments  were  received  from  the 
committee,  the  Small  Business 
Administration  (SBA),  and  Mr.  Brian 
Leighton,  an  attorney  (hereinafter 
referred  to  as  the  attorney)  representing 
three  entities  which  operate  as  handlers 
in  the  California  nectarine  industry. 

This  final  rule  is  based  upon  the 
committee's  recommendation, 
information  submitted  by  the  committee, 
comments  received  irom  those 
supporting  and  opposing  the  action,  and 
other  available  information. 

Inspected  shipments  of  California 
nectarines  for  the  1987  season  totalled 
16,863XXI0  packages.  The  fruit  was  sold 
primarily  in  the  fresh  market.  In  1967, 
the  production  value  of  California 
nectarines  was  about  $65,5454)00. 
Although  this  final  rule  will  impose 
requirements  on  the  handling  of 
nectarines,  exemptions  from  the 
inspection  and  certification 
requirements  as  specified  in  {  916.110 
will  continue.  These  exemptions  include 
provisions  for  the  shipment  of  minimum 
quantities  of  the  fruit 

Hie  interim  final  rule  changed  the  size 
requirements  for  many  varieties  of 
nectarines.  Paragraph  (a)  {  916.356  was 
revised  to  increase  the  variety-specific 
size  requirements  for  75  varieties  of 
nectarines.  Paragraph  (a)  was  also 
revised  to  change  the  size  requirements 
for  four  varieties  of  nectarines  by 
removing  them  from  the  variety-specific 
size  requirements  and  subjecting  them 
to  the  minimum  size  requirements 
established  for  non-listed  varieties.  The 
minimum  requirements  for  non-listed 
varieties  were  also  changed.  These 
changes  were  deemed  necessary  to 
remove  &x>m  the  market  those  sizes  of 
frxiit  which  were  not  well-received  by 
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conaumen.  The  changes  were  intended 
to  foster  repeat  purchases  and  maintain 
consumer  satisfaction.  Early  season 
purchases  of  small-sized  nectarines  may 
nave  a  negative  effect  on  total  nectarine 
sales  because  consumers  seldom  make 
repeat  purchases  if  they  are  dissatisfied 
with  their  original  purchases.  Increased 
size  requirements  are  needed  to  make 
nectarines  more  maricetable  and  are 
essential  for  the  consumer  satisfaction 
needed  to  maintain  current  maricets  and 
to  build  new  maricets.  Pack-out  reports 
from  the  committee  indicate  that  there 
has  been  a  4  percent  increase  in 
shipments  from  1067  to  1068.  This 
suggests  that  the  size  requirement 
changes  helped  the  industry  meet 
program  objectives. 

Th»  only  comment  opposing  the 
changes  in  size  requirements  was    • 
received  ht>m  the  attorney.  He 
requested  that  his  comments  on  the  size 
requirements  on  the  proposed  rule  for 
plums  (7  CFR  017.4aa  53  FR 11672,  April 
8, 1088)  be  incorporated  by  reference  in 
this  rule.  The  comments,  including  the 
attorney's,  received  concerning  the 
proposed  change  to  the  plum  size 
regulations  were  addressed  in  the  May 
27, 1988.  interim  final  rule  (53  FR  19218). 
The  attorney  believes  that  the  factors 
noted  in  the  Department's  decision  to 
not  approve  a  proposed  increase  in  plum 
size  requirements  as  discussed  in  the 
May  27, 1988,  interim  final  rule  should 
apply  equally  to  changes  in  the  required 
sizes  of  nectarines. 

The  Department  disagrees  with  such  a 
comparison  and  notes  that  the  only 
similarity  between  the  two  actions  is 
that  both  are  concerned  with  size 
requirements.  There  was  strong 
disagreement  in  the  plum  industry  on 
the  need  for  the  size  increases:  on 
whether  or  not  profitable  markets  for 
the  plums  would  be  eliminated:  on 
whether  shipments  of  some  varieties 
would  be  disproportionately  burdened 
by  the  higher  sin  requirements:  and  on 
whether  the  impact  of  the  size  changes 
would  be  harsher  on  the  early  growing 
areas  than  on  those  in  the  later  growing 
areas.  Because  of  the  wide  divergence  of 
views  on  these  issues,  the  Department 
decided  not  to  adopt  the  plum 
committee's  size  recommendations. 
Rather,  the  Department  decided  that 
further  analysis  and  study  of  the  plum 
size  requirements  was  needed. 

In  the  case  of  nectarines,  however, 
there  is  a  general  consensus  throu^out 
the  industry  that  an  increase  in  size 
requirements  would  be  beneficial  to  the 
industry  as  a  whole  in  providing  the 
fresh  markets  with  nectarines  of  the 
sizes  preferred.  Information  on  the  1988 
season  did  not  indicate  otherwise,  as 


production  volume  and  sales  increased 
with  the  higher  size  requirements  in 
effect.  Accordin^y,  the  Department 
adopts  the  size  requirement  changes  as 
specified  in  the  interim  final  rule. 

Prior  to  I960,  nectarines  were  required 
to  meet  the  maturity  requirements  of 
U.S.  Grade  Na  1.  Under  U.S.  Grade  No. 
1,  a  nectarine  is  considered  mature 
when  it  reached  a  condition  that  would 
ensure  a  proper  completion  of  the 
ripening  process.  Nectarines  picked  and 
shipped  at  that  minimum  level  of 
maturity  often  were  not  well  received  in 
the  marketplace.  Such  frvit  sometimes 
was  too  hard  and  lacked  the  flavor 
found  in  more  mature  fruit.  Because 
such  fruit  was  not  received  well  by 
consumers  early  in  the  season,  repeat 
purchases  of  later  season  nectarines 
were  reduced.  The  committee  met  in 
May  of  1980  and  recommended  that  the 
Department  provide  for  a  higher 
maturity  standard.  Regulations  were 
published  in  the  Federal  Register  on 
May  16, 1960  (45  FR  32300).  The  higher 
maturity  standard  (well-matured)  was 
and  continues  to  be  based  on  a  system 
of  color  guides  and  other  tests  which 
were  developed  by  officials  of  the 
Federal-State  Inspection  Service  and 
ratified  by  the  committee. 

Since  that  time  the  committee  and  the 
nectarine  maturity  subcommittee  and 
the  Federal  or  Federal-State  Inspection 
Service  (hereinafter  referred  to  as  the 
inspection  service)  have  woriied 
together  to  ensure  that  the  maturity 
requirements  are  property  applied  to  the 
many  varieties  of  nectarines.  In  this 
regard,  the  committee  and  the  inspection 
service  meet  every  Fall  to  establish 
which  color  chip  guides,  and  other  tests, 
will  be  used  to  determine  the  maturity  of 
each  variety  of  nectarine  during  the  next 
production  year.  Producers  and  handlers 
are  invited  to  attend  these  meetings  and 
are  afforded  an  opportunity  to  voice 
objections  or  concerns  regarding  which 
color  chip  guides  will  be  used.  A 
representative  of  the  Department 
attends  these  meetings  to  ensure  that 
the  committee  compUes  with  the 
provisions  of  the  marketing  order.  The 
Department's  representative  prepares  a 
report  summarizing  and  analyzing  the 
actions  taken.  This  report,  along  with 
the  minutes  of  the  meetings  and  other 
pertinent  information,  are  sent  to 
Department  headquarters.  The 
committee's  decisions  are  analyzed  and 
any  of  the  decisions  may  be 
disapproved  by  the  Secretary.  The 
requirements  are  published  in  the 
committee's  handier  bulletins  and  were 
specified  in  the  interim  final  rule 
published  in  the  Federal  Register  on 
May  27, 1988  (53  FR  19232). 


To  ensure  that  the  higher  maturity 
requirements  have  been  applied  fairiy 
and  are  consistent  with  program 
objectives,  a  procedure  has  been 
implemented  pursuant  to  which  a 
handler  or  producer  can  obtain  a 
variance  firom  a  particular  color  chip 
requirement  This  procedure  is 
described  in  detail  in  the  interim  final 
rule  published  in  the  Federal  Register  on 
May  27, 1988  (53  FR  19232).  Under  this 
procedure,  the  maturity  subcommittee  is 
given  the  authority  to  grant  a  variance 
to  a  particular  color  requirement  if  the 
fruit  is  well-matured  but  does  not  meet 
the  designated  color  requirement  These 
procedures  are  also  published  in  the 
committee's  handler  bulletins. 

To  facilitate  maturity  determinations, 
"well-matured"  was  established  by  the 
interim  final  rule  in  paragraph  (a)  of 
S  916.356  as  a  condition  more  advanced 
than  mature,  but  not  over-ripe  or 
shriveled.  In  addition,  {  916.356  of  the 
interim  final  rule  established  specific 
skin  color  requirements  and  tolerances 
for  determining  the  well-matured 
condition  of  81  specific  nectarine 
varieties.  Annual  changes  in  these 
requirements  will  be  made  based  on 
recommendations  of  the  committee  in 
consultation  with  the  inspection  service 
and  interested  producers  and  handlers. 
Such  annual  changes  must  also  be 
approved  by  the  Department 

Opposition  comments  concerning  the 
maturity  requirements  and  variance 
procedures  in  the  interim  final  rule  were 
received  from  the  attorney  and  the  SBA. 
For  a  variety  of  reasons,  the  attorney 
objected  to  the  designation  of  "well- 
matured"  as  a  requirement  of  nectarine 
condition  prior  to  picking.  The  attorney 
asserts  that  while  a  well-matured 
standard  has  been  a  requirement  for 
nectarines  since  1980,  the  term  has  not 
been  published  in  the  Federal  Register 
or  ofiidally  recognized  by  the  inspection 
service.  However,  in  our  view  the  higher 
maturity  requirements  as  applied  since 
1980  were  authorized  under  the 
marketing  order.  Such  requirements 
were  specified  in  the  interim  final  rule  in 
Nectarine  Regulation  14  on  May  27, 1988 
(53  FR  19232).  The  interim  final  rule  was 
intended  to  facilitate  maturity 
determinations  and  promote  marketing 
of  the  crop. 

The  attorney  suggests  that  a  study 
conducted  by  Ervin  D.  Thuerk,  as 
discussed  in  the  interim  final  rule,  fails 
to  address  issues  of  consumer 
satisfaction  or  dissatisfaction  with  U.S. 
No.  1  matiu«  fruit  According  to  the 
attorney,  some  varieties  of  nectarines 
simply  taste  better  than  other  varieties, 
whether  they  are  at  the  well-matured 
stage  or  not  Thus,  the  attorney  contends 
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that  consumers'  opinions  of  which  fruit 
has  better  taste  does  not  necessarily 
mean  that  higher  maturity  is  desired  by 
consumers.  However,  no  evidence  was 
submitted  to  substantiate  this  claim.  The 
committee  contends  that  consumo' 
complaints  are  directly  related  to  a  lack 
of  maturity  of  marketed  fruit 

The  attorney  states  that  many  color 
chips  used  in  1980  were  mudi  greener  in 
color  than  those  used  now.  He 
concludes  that  the  fruit  by  today's 
standards  must  be  more  mature  than 
fruit  in  1960  with  the  result  that  there  is 
less  time  for  the  fruit  to  be  sent  to  the 
market  and  sold  before  spoiling.  He 
contends  that  new  color  requirements 
favor  varieties  tfiat  are  almost  all  red 
because  new  red  varieties  exceed  the 
color  standards  prior  to  becoming  well- 
matured. 

The  attorney  contends  that  the  color 
chip  requirements  are  not  uniformly 
indicative  of  the  same  degree  of 
maturity  for  all  varieties  and  that  it  is 
possible  for  nectarines  to  pass  the 
maturity  inspection  based  on  an  interior 
inspection  of  taste  and  consistency 
while  the  skin  color  fails  to  inthcate  a 
weO-matored  condition.  Thus,  some 
varieties  are  being  discriminated  against 
because  they  must  stay  on  the  tree  until 
their  skin  meets  color  requirements, 
causii^  a  decreased  shelf-life  or  no 
shelf-life  at  all.  The  attorney  states  diat 
if  a  variety,  after  readiing  well-maturity 
based  on  taste  and  consistency,  requires 
a  one  day  delay  to  readi  the  weU- 
matured  stage  based  on  skin  color,  it  is 
discriminatory  to  have  a  specific  color 
requirement  for  another  variety  that 
wmild  require  a  delay  of  sbc  or  seven 
days.  The  attorney  points  out  tfiat  a 
nectarine  variety  which  is  well-matnred, 
but  must  wait  for  color  chip  approval, 
can  become  unmarketable  in  two  days. 
Thus,  he  contends  that  shipm«it  of  fruit 
at  the  well-matured  level  based  on  color 
can  place  an  undue  hardship  on  some 
nectarines,  particulariy  those  diipped  to 
distant  markets.  The  attorney  suggests 
that  changes  in  color  chips  shoidd  be 
made  to  lessen  the  chances  of  the  fruit 
arriving  at  market  destinations  overripe. 
Currently,  the  same  maturity 
requirement  for  each  variety  applies, 
regardless  of  the  destination  of  the  EruiL 

The  committee  has  made  a  concerted 
effort  to  set  the  color  standards  for  all 
varieties  of  nectarines  at  ititnimnm 
levels  of  well-maturity  for  each  variety. 
There  are  more  chips  in  use  today  to 
account  for  the  subtle  color  differences 
between  varieties.  It  is  in  the  interest  of 
the  industry  as  a  whole  to  have  ea(±  of 
its  varieties  with  as  wide  a  marketing 
window  as  possible. 

The  committee  believes  it  is  important 
that  nectarines  are  well-matured  when 


they  reach  the  maiketplace.  It  is  the 
committee's  intention  to  establish  a 
color  standard  for  each  variety  whidi 
would  leave  as  much  time  as  possible  to 
get  that  variety  to  the  marke^ilace 
recognizing  that  modem  tranqwrtaticHi 
systems  allow  most  commodities  to  be 
within  three  to  five  days  of  most 
markets,  thus  allowing  a  reasonable 
shelf-life.  Good  business  practice  would 
seem  to  dictate  that  fruit  with  more 
advanced  maturity  should  be  shipped  to 
less  distant  markets  when  apoilt^  is  a 
concern.  Also,  it  is  important  to  note 
that  the  arrival  quality  of  fruit  can  suffer 
when  the  fruit  is  improperly  handled  or 
shipped  at  higher  or  lower  than  desired 
temperatures. 

The  attorney  contends  that  inspectors 
should  use  die  color  chips  and  o^r 
tests  as  guides  but  not  as  the 
determining  fiactor  in  die  inspection.  He 
contends  that  die  well-matived  standard 
is  too  broad  and  ambiguous  because  it 
permits  the  committee  to  adopt  various 
color  requirements  and  maturity  tests 
during  the  production  season  which 
could  delay  picking  in  any  particular 
orchard.  He  asaerts  ^at  if  a  particular 
variety  fails  to  meet  its  predetermined 
color  chip  requirement  and  also  fails  to 
be  approved  by  the  maturity 
subcommittee  and  die  variance  appeal 
committee,  that  orchard  may  be 
completely  lost,  residtiog  in  an  undue 
and  imfair  financial  loss  to  the  producer. 
This  action  provides  that  die  inspection 
service  will  use  the  maturity  guides  as 
listed  in  the  reguladons  in  making 
maturity  determinations  for  specified 
varieties.  For  varieties  not  listed  in  the 
regulations,  the  inspection  service  will 
use  such  tests  as  deemed  to  be  proper 
by  the  Nectarine  Administrative 
Committee  and  the  inspection  service. 
However,  a  variance  from  the  maturity 
guides  for  any  listed  variety  is 
authorized  purauant  to  the  regulations. 
Further,  the  time  periods  invc^ved  in  the 
variance  process  are  intended  to  resolve 
the  apped  in  as  short  a  time  as  possible. 

The  attorney  suggests  that  since  1980 
the  inspection  service  and  the 
committee  have  not  consistently  applied 
color  chip  requirements  or  other 
maturity  standards  to  all  producers  and 
handlers.  His  comment,  and  the 
comment  received  from  the  SBA, 
contend  that  the  committee  shouJd  not 
be  in  a  position  to  establish  color  chip 
requirements  that  must  be  met  by 
competitors  of  committee  members. 
Likewise,  the  maturity  subcommittee 
and  the  appeal  committee  should  not  be 
allowed  to  make  variance  decisions  that 
affect  their  competitors.  Both 
commenters  believe  this  procedure 
raises  the  possibility  of  conflict  of 
interest.  The  attorney  contends  that  this 


precedent  has  led  to  inconsistent  and 
sometimes  unfair  application  of  maturity 
standards.  He  suggests  diat  the  well- 
matured  requirement,  as  implemented 
by  the  committee,  has  been  used  for 
volume  control  purposes  and  contends 
that  the  Department  has  not  conducted 
proper  oversi^t  of  the  committee  and 
the  maturity  subcommittee; 

The  history  of  the  maturity 
detennination  process  for  nectarines 
over  the  last  e^t  years  has  indicated 
that  the  procedures  have  worked  well. 
The  Department  disputes  the  contention 
that  the  well-matured  requirements  have 
been  used  for  volume  control  purposes. 
On  the  contrary,  the  purpose  of  this 
change  is  to  promote  marketing  of  die 
crop  by  assisting  California  nectarine 
prodnoers  and  handlers  in  improving  die 
quality  of  the  nectarines  they  market 
The  implementation  of  color  standards 
for  each  variety,  or  such  otlier  maturity 
tests  as  detern^ned  to  be  proper,  are 
within  the  committee's  of  the  marketing 
order.  The  actions  of  the  committee  with 
regard  to  maturity  determinations  are 
not  onlike  any  other  committee  duties  or 
actions  authorized  pursuant  to  the 
marketing  order.  Accordingly,  the 
maturity  determination  process  is  not 
flawed  by  the  participation  of  committee 
monbers.  Furdier.  with  regard  to 
Department  oversight  of  the  ctnnmittee 
and  the  maturity  subcommittee,  the 
maturity  determination  process  is 
subject  to  appropriate  oversight  as  are 
other  marketing  order  activities.  In  our 
view,  the  maturity  determination 
process  has  provided,  over  the  years, 
fair  and  equitable  treatment  of 
producers  and  handlers. 

The  attorney  and  the  ^A  believe  that 
decisions  regarding  maturity 
requirements  should  be  assigned  solely 
to  the  inspection  service,  and  that  die 
committee  should  be  limited  to  an 
advisory  role.  This  would  allow  the 
inspection  service  to  determine  wiiidi 
specific  color  chip  or  maturity  test 
should  be  used  for  each  variety. 
According  to  both  commenters,  the 
inspection  service  should  also  have  the 
sole  responsibility  of  granting  variances. 
An  alternate  proposal  by  the  attorney 
would  give  individual  producers  of  a 
specific  variety  the  responsibility  to 
establish  the  color  chip  requirements  for 
that  variety. 

Regarding  these  proposals,  it  should 
be  noted  that  in  the  April  18, 1988, 
proposal,  the  inspection  service  would 
have  been  responsible  for  variances 
during  a  season  and  for  changes 
between  seasons.  One  purpose  of  the 
proposed  change  was  to  relieve  the 
maturity  subcommittee  of  the  burden  of 
making  variances  during  the  season 
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becauM  committee  members  are 
dispened  over  a  wide  geographic  area 
and  have  daily  responsibilities  with 
regard  to  their  own  businesses. 
However,  as  discussed  in  the  May  27, 
1988.  interim  final  rule  and  based  upon 
comments  received,  it  was  determined 
that  the  procedures  for  handling 
variances  should  be  similar  to  those  that 
were  already  then  in  use.  In  addition,  an 
appeal  procedure  was  established  It 
was  concluded  that  the  inspection 
service  and  industry  officials  designated 
to  make  variance  decisions  have  the 
necessary  background  and  expertise  in 
fruit  maturity  and  knowledge  about 
growing  conditions  in  the  production 
area.  The  Department  believes  the 
attorney's  alternative  proposal — that 
producera  of  a  specific  variety  establish 
their  own  well-maturity  standards — 
would  not  provide  a  uniform  set  of  well- 
maturity  requirements  and  would  raise 
questions  as  to  fairness  and  equitability. 
Based  upon  all  information  available, 
including  comments  received  regarding 
the  proposal,  the  procedures  contained 
in  this  final  rule  best  provide  for  a  fair 
and  equitable  process  for  maturity 
determinations.  Accordingly,  the 
commenter's  proposed  changes  are 
denied. 

The  attorney  and  the  SBA  commented 
on  the  composition  of  the  appeal 
committee.  Both  commenten  bdieve 
that  the  appeal  committee  should  be 
comprised  only  of  inspection  service 
personnel  to  ensure  that  the  committee's 
decisions  are  fair  and  knowledgeable. 
The  attorney  and  the  SBA  contend  that 
such  decisions  are  impossible  with  the 
oirrent  membership  consisting  of  one 
inspection  service  official  and  the 
chairmen  of  the  plum  and  die  peach 
committees,  or  their  designees.  The 
attorney  contends  that  the  two  chairmen 
may  not  have  sufficient  knowledge  of 
nectarine  maturity  characteristics  to 
make  informed  decisions.  The  attorney 
and  the  SBA  commenter  also  suggest 
that  the  appeal  committee  dedsicms 
could  be  biased  against  a  nectarine 
variance  because  nectarines  are  mariiet 
competitora  of  plums  and  peaches.  The 
commenten  oooclude  that  it  could  be  in 
the  best  interest  of  the  two  chairmen  to 
keep  nectarines  off  the  market 

Both  the  committee  and  the  California 
Department  of  Pood  and  Agriculture 
(CDFA),  under  which  the  Federally 
licensed  State  inspectora  serve, 
submitted  comments  to  the  proposed 
rule  stating  that  fuU  responsibility  to 
allow  or  disallow  variances  shotdd  not 
be  placed  on  the  inspection  service. 
Moreover,  in  issuing  the  interim  final 
rule,  the  Department  concluded  that  an 
appeal  committee  would  represent  a 


further  level  of  review  or  determination 
of  maturity  subcommittee  decisions. 
Further,  the  decision  in  the  interim  final 
rule  establishing  the  memberehip  on  the 
appeal  committee  was  based  upon 
consideratioa  that  it  was  important  that 
the  memben  of  the  appeal  committee  be 
different  from  those  serving  on  the 
maturity  subcommittee,  and  dut  the 
appeal  committee  memben  be 
knowledgeable  about  crop  and  maturity 
conditions  in  the  industry.  The 
composition  of  the  California  tree  fruit 
industry  is  such  that  mnny  handlen  and 
producen  are  involved  with  more  than 
fust  one  tree  fruit  The  sharp  distinctions 
in  California  tree  fruit  industry,  as 
suggested  by  the  commenters,  do  not 
exist  Acconlingly,  this  proposed  change 
is  denied. 

According  to  recent  information,  the 
variance  process  worked  well  during  the 
1988  season.  Since  implementation  of 
the  interim  final  rule,  the  Department 
has  not  been  informad  of  any  variance 
problems  such  as  those  outlhied  by  the 
attorney  and  SBA.  Thus,  diere  is  no 
reason  to  substantially  change  the 
maturity  determination  and  variance 
appeal  process. 

The  attorney  requests  changes  in  two 
points  of  the  variance  procedure.  The 
attorney  suggests  that  any  variance 
report  tfiat  is  completed  by  an  inspector 
and  committee  fieldman,  and  is 
submitted  to  the  maturity  subcommittee 
and  appeal  committee,  should  be  made 
available  to  the  producer  or  handler 
who  is  requesting  the  variance.  Also,  the 
producer  or  handler  requesting  the 
variance  should  be  able  to  present  the 
producer's  or  handler's  views  to  all 
memben  of  the  two  committees,  not 
only  to  die  chairmen  of  the  committees 
as  implied  in  the  interim  final  rule.  It  is 
determined  that  diese  changes  have 
merit  and  this  final  rule  modifies  the 
interim  final  rule  accordingly. 

The  attorney  also  suggests  that 
transcripts  of  variance  meetings  be 
made.  Tie  Department  considen  this 
proposal  expensive  and  cumbersome 
because  qualified  stenographen  or  court 
reporten  could  be  financially 
prohibitive  and  may  not  be  available  on 
the  short  notice  needed  to  review  a 
variance  request  Because  of  the 
perishability  of  the  fruit  it  is  imperative 
that  decisions  on  variances  be  made 
promptly.  Accordingly,  the  proposed 
change  is  denied.  Nonetheless,  it  is 
important  that  the  committee,  maturity 
subcommittee  and  appeal  committee  use 
all  practical  means  possible  to 
demonstrate  that  their  meetings, 
whether  public  or  by  telephone,  are 
conducted  in  a  fair  and  open  manner. 


In  a  comment  the  committee 
requested  that  after  the  appeal 
committee  has  decided  on  a  variance 
appeal,  the  Department  should  notify 
the  producer  or  handler  requesting  die 
variance  of  the  appeal  conunittee's 
decision.  The  Department  believes  that 
it  is  more  appropriate  for  the  committee 
to  notify  industiy  memben  of  actions 
taken  by  the  committee  and  its 
subcomimittees  so  that  such  information 
may  be  conveyed  in  a  timely  manner. 
Accordingly,  llie  proposed  change  is 
denied. 

The  committee  further  requests  diat 
the  appeal  committee  should  establish  a 
prioritized  list  of  knowledgeable  persons 
who  would  serve  in  the  place  of  appeal 
committee  memben.  The  Department 
believes  that  such  preparation  for 
designation  of  alternates  to  the  appeal 
committee  can  be  accomplished  under 
current  provisions  which  authorize 
designees  for  specified  appeal 
committee  memt>ere.  However,  a 
prioritized  list  of  names  of  positions 
does  not  have  to  be  listed  in  this 
rulemaking  action.  Therefore,  no  such 
change  to  the  regulations  is  necessary. 

Minor  wording  changes  are  made  in 
paragraph  (a)(l)(i)  of  1 91&3S6  to  clarify 
that  the  inpection  service  does  not  on 
its  own,  determine  what  maturity  tests 
are  proper  for  determining  the  well- 
maturify  of  non-listed  nectarine 
varieties. 

In  view  of  the  foregoing,  the 
Department  denies  the  comments 
received  and  the  proposed  changes 
suggested  by  commenten,  except  as 
otherwise  noted  in  this  final  rule.  After 
considering  all  of  the  comments 
received,  and  based  on  the  reasons  that 
were  set  forth  in  the  interim  final  rule 
and  this  document  this  action  adopts, 
with  the  changes  stated  herein,  as  a 
final  rule,  the  maturity  requirements  and 
variance  appeal  procedures  that  were 
set  forth  in  the  interim  final  rule  to  assist 
California  nectarine  producen  and 
handlen  in  improving  the  quality  of  the 
nectarines  they  market 

It  is  found  and  determined  that  this 
action,  as  hereinafter  set  forth,  will  tend 
to  eCfectute  the  declared  policy  of  the 
Act 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Punuant  to  5  U.S.C.  553,  it  is  found 
that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because:  (1) 
Nectarine  handlen  and  producen  are 
aware  of  the  requirements  which  have 
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been  in  effect  since  May  27, 1988:  (2) 
with  the  exception  of  the  minor  changes 
for  maturity  determinations,  the 
requirements  set  forth  below  are  the 
same  as  currently  implemented  in  the 
interim  final  rule;  and  (3)  no  useful 
purpose  would  be  served  by  delaying 
the  effective  date  until  30  days  after 
publication. 

List  of  SubjecU  in  7  CFR  Part  916 

Mariieting  agreement  and  order, 
nectarines,  CaUfomia. 

For  the  reasons  set  forth  in  the 
preamble,  the  following  action 
pertaining  to  7  CFR  Part  916  is  taken: 

Note:  This  rule  will  appear  in  die  Code  of 
Federal  Regulatioiu 

PART  916-NECTARINES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  916  continues  to  read  as  follows: 

Audiarity:  Sect.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C.  601-074. 

2.  Accordingly,  the  interim  final  rule 
amending  {  916.356,  which  was 
published  in  the  Federal  Register  (53  FR 
19226:  May  27, 1988)  and  corrected  in  the 
Federal  Register  (53  FR  22809:  June  16, 
1988)  is  adopted  as  a  final  rule  with  the 
following  changes— paragraph  (a)(l)(i) 
introductory  text  is  revised  and  (a)(l)(iv) 
is  amended  by  removing  the  first  three 
sentences  and  adding  four  sentence  in 
their  place  to  read  as  follows: 


i  91CJS6    Nectarine  leQuMion  14. 

(a)  *  •  • 

(1)  *  *  * 

(i)  During  the  1988  and  subsequent 
seasons,  the  Federal  or  the  Federal-State 
Inspection  Service  will  use  the  maturity 
guides  listed  in  Table  I  in  making 
maturity  determinations  for  the 
specified  varieties.  For  these  varieties, 
not  less  than  90  percent  of  any  lot  shall 
meet  the  color  guide  established  for  the 
variety,  and  an  aggregate  area  of  not 
less  than  90  percent  of  the  fruit  surface 
shall  meet  the  color  guide  established 
for  the  variety,  except  that  for  the 
Fairlane,  Tom  Grand,  and  61-61 
varieties  of  nectarines,  not  less  than  an 
asgi^ate  area  of  80  percent  of  the  fiuit 
surface  shall  meet  the  color  guide 
established  for  the  variety.  For  varieties 
not  listed,  the  Federal  or  Federal-State 
Inspection  Service  will  use  such  tests  as 
deemed  to  be  proper  by  the  Nectarine 
Administrative  Committee  and  the 
Federal  or  Federal-State  Inspection 
Service.  A  variance  for  any  variety  from 
the  application  of  the  maturity  guides 
specified  in  Table  I  may  be  granted 
during  the  season  to  reflect  changes  in 
crop,  weather,  or  other  conditions  that 
would  make  the  specified  guides  an 


inappropriate  measure  of  "well- 
matured."  The  maturity  determination 
variance  procedure  is  set  forth  as 
follows: 

(ii)*'* 

(iii)  •  *  * 

(iv)  If  either  the  fieldman  or  the 
inspection  representative  or  both  agree 
that  a  variance  is  warranted,  the  request 
for  the  variance  and  the  written  views  of 
the  fieldman  and  inspection  official 
shall  be  forwarded  to  the  maturity 
subcommittee  for  review  and  written 
determination.  A  copy  of  the  written 
report  shall  be  provided  to  the  requester. 
The  fieldman  shall  notify  the  requester 
when  the  request  has  been  forwarded  to 
the  maturity  subcommittee  and  whether 
the  request  will  be  considered  at  a 
public  or  a  telephone  meeting.  The 
requester  may  participate  in  public 
meetings  or  telephone  meetii^  any  may 
provide  additional  information  in 
support  of  the  request  to  the  chairman  of 
the  maturity  subcommittee  prior  to  a 
public  or  telephone  meeting.  *  *  * 

Dated  March  23, 1988. 
Robert  C  Keaney. 
Deputy  Director,  Fruit  and  Vegetable 

Division. 

[FR  Doc  80-7287  Filed  3-24-89;  8:45am] 
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7CFRPart917 

(Docket  Na  AaiS-fV-«8-041FR] 

Freali  PeerSi  Phmwi  end  Peaches 
Grorni  In  Ceifomie;  Relexetton  of  She 
Re(|ulreinents  end  Revision  of  Meturtty 
Reguletione  for  Plume 

AOENCv:  Agricultural  Mariceting  Service, 
USDA. 


action:  Final  rule. 


euMMARv:  The  Department  is  adopting 
as  a  final  rule,  with  maturity 
requirement  modifications,  the 
provisions  of  an  interim  final  rule  which 
specified  maturity  requirements  and 
matiuity  variance  procedures  for 
California  plums  and  deceased  size 
requirements  for  two  varieties  of  plums. 
These  actions  are  designed  to  facilitate 
plum  maturity  determinations  and 
promote  mariceting  of  the  crop. 
EFFECnVE  DATC  March  27, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
G.J.  Kelhart,  Section  Head,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456.  Room  2525-S,  Washington, 
DC  20090-6456.  telephone  (202)  475- 
3919. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  the  Marketing 


Agreement  and  Order  No.  917  (7  CFR 
Part  917),  regulating  the  handling  of 
fresh  pears,  plums,  and  peaches  in 
California,  llus  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  801- 
674),  hereinafter  referred  to  as  the  Act . 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmented  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  imder  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (REA).  the 
Administrator  of  the  Agricultural 
Maiketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  520  handlers 
of  plums,  peaches,  and  nectarines 
subject  to  regulation  under  marketing 
orders  (7  CFR  Parts  918  and  917).  and 
there  are  approximately  2,030  producers 
of  these  commodities  in  the  regulated 
area.  The  reduction  in  the  number  of 
handlers  from  that  listed  in  previous 
documents  in  this  rulemaking 
proceeding  reflects  more  recent 
information  from  the  industry.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those  ' 
having  gross  annual  revenues  for  the 
last  tiiree  years  of  less  than  $500,000. 
and  small  agricniltural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  lie 
majority  of  handlers  and  produc^re  of 
California  plums  may  be  classified  as 
small  entities. 

Shipments  of  California  plums  are. 
regulated  by  grade,  maturity,  and  size 
under  S  917.460  Plum  Regulation  19  (7 
CFR  917.460).  A  proposed  rule 
concerning  size  and  maturity  regulations 
was  pubUshed  in  the  Federal  Register  on 
April  8, 1988  (53  FR  11672).  The 
proposed  changes  were  recommended 
by  the  I^um  Commodity  Committee 
(hereinafter  referred  to  as  the 
(x>mmittee)  and  the  Department 
Numerous  comments  were  received  in 
favor  of  and  opposition  to  the  proposed 
rule,  including  a  request  for  an 
extension  of  the  comment  period  that 
was  originally  scheduled  to  expire  on 
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April  2S,  1968.  The  Department  granted 
this  request  on  April  21, 1088,  and  a 
notice  extending  the  period  to  May  2, 
1968.  was  published  in  the  Federal 
Regbter  on  April  25. 1968  (53  FR 13413). 

After  reviewing  the  conunents 
received,  changes  were  made  to  917-460 
by  an  interim  &ial  rule  issued  on  May 
24. 1968,  and  published  in  the  Federal 
Regislar  and  made  effective  on  May  27. 
1968  (53  FR  19224).  The  comments 
received  as  a  result  of  the  proposal  were 
addressed  in  the  interim  final  rule. 
Interested  persons  were  invited  to 
submit  written  comments  concerning  the 
interim  Bnal  rule.  Comments  were 
received  from  the  committee,  the  Small 
Business  Administration  (SBA),  and  Mr. 
Brian  Leighton.  an  attorney  (hereinafter 
referred  to  as  the  attorney)  representing 
three  entities  which  operate  as  handlers 
in  the  California  plum  industry. 

This  final  rule  i»  based  upon  the 
committee's  recommendation, 
information  submitted  by  the  committee, 
comments  received  from  those 
supporting  and  opposing  the  action,  and 
odier  available  information. 

Inspected  shipments  of  California 
plums  for  the  1987  season  totalled 
173994S00  packages.  The  fruit  was  sold 
primarily  te  ttie  frvsh  market  The 
production  value  of  California  plums 
was  attout  $75,301,000  in  1067.  Although 
this  final  rule  will  impose  requirements 
on  the  handling  of  plums,  exemptions 
from  the  inspection  and  certification 
requirements  as  specified  in  1 917.143 
will  continue.  These  exemptions  include 
provisions  for  the  shipment  of  minimum 
quantities  of  the  fruit 

The  interim  final  rule  adopted  the 
decrease  in  the  variety-specific  size 
requirements  for  the  Sharron's  IHum 
variety  of  plums  to  reflect  size 
characteristics  of  that  variety.  The 
interim  final  rule  also  removed  the  Bee 
Gee  Plum  variety  from  the  variety- 
specific  size  requirements  becatise  this 
variety  is  no  longer  produced  in 
comn^rdally  sig^iificant  quantities.  Both 
of  these  actions  reduce  the  regulatory 
requirements  on  handlers  without 
deterring  the  quality  control  efforts  of 
the  Califomia  plum  industry. 

The  Department  decided  not  to 
implement  in  the  interim  final  rule 
tighter  size  requirements  for  numerous 
plum  varieties  because  of  the  wide 
divergence  of  views  within  the  industry 
on  the  proposed  size  increases.  In 
addition,  other  proposed  changes 
concerning  adding  four-basket  crate 
equivalents  and  adding  several  varieties 
to  the  variety-specdfic  size  requirements 
were  not  adopted  in  the  interim  final 
rule.  The  Department  decided  that 
further  analysis  and  study  of  plum  size 
requirements  were  needed.  The  attorney 


and  the  SBA  supported  this  decision.  No 
other  comments  on  the  size  changes 
were  received. 

Accordingly,  the  Department  has 
decided  to  adopt  die  decreases  in  size 
requirements  implemented  by  the 
interim  final  rule.  This  action  will  help 
assure  that  fresh  plums  have  the 
characteristics  preferred  in  the  maiket 
place.  It  also  recognizes  the  interest  of 
Califomia  plum  producers  and  handlers 
in  maintaining  the  quality  and  siae  of 
the  plums  they  market 

Prior  to  I960,  plums  wen  required  to 
meet  the  maturity  requirements  of  U.S. 
Grade  Na  1.  Under  U.S.  Grade  No.  1.  a 
plum  was  considered  mature  when  it 
reached  a  condition  that  would  ensure  a 
proper  completion  of  the  ripening 
process.  Mums  picked  and  shipped  at 
that  minimum  level  of  maturity  often 
were  not  weU  received  in  the 
marketplace.  Such  frvit  sometimes  was 
too  hard  and  lacked  the  flavor  found  in 
more  mature  fruit  Because  such  fruit 
was  not  received  well  by  constmiers 
early  in  the  season,  repeat  purchases  of 
later  season  plums  were  reduced.  The 
committee  met  in  May  of  1980  and 
recommended  that  the  Department 
provide  for  a  higher  maturity  standard. 
R^ulations  were  published  in  the 
Fadafal  Ragistar  on  May  2a  1960  (45  FR 
33566).  The  higher  maturity  standard 
(well-matured)  was,  and  continues  to  be, 
based  on  a  system  of  color  guides  and 
other  tests  which  were  developed  by 
officials  of  the  Federal-State  Inspection 
Service  and  ratified  by  the  conunittee. 

Since  that  time  the  ocHnmittee  and  the 
plum  maturity  subcommittee  and  the 
Federal  or  Federal-State  Inspection 
Service  (hereinafter  referred  to  as  the 
inspection  service)  have  worked 
together  to  ensure  that  the  maturity 
requirements  are  properly  applied  to  the 
many  varieties  of  plums.  In  this  regard, 
the  committee  and  the  inspection 
service  meet  every  Fall  to  establish 
which  color  chip  guides  and  other  tests 
will  be  used  to  determine  the  maturity  of 
each  variety  of  plum  in  the  next 
production  year.  Producers  and  handlers 
are  invited  to  attend  these  meetings  and 
are  afforded  an  opportunity  to  voice 
opinions  regarding  which  color  chip 
guides  and  other  maturity  tests  wiU  be 
used.  A  representative  of  the 
Department  attends  these  meetings  ta 
ensure  that  the  conunittee  complies  with 
the  provisions  of  the  mariceting  order. 
The  Department's  representative 
prepares  a  report  summarizing  and 
analyzing  the  actions  taken.  This  report 
along  widi  the  minutes  of  the  meeting 
and  other  pertinent  information,  is  sent 
to  E)epartment  headquarters.  The 
committee's  decisions  are  analyzed  and 
may  be  disapproved  by  the  Secretary. 


The  requirements  are  published  in  the 
conudittee's  handler  bulletins  and  were 
specified  in  the  interim  final  rule 
published  in  the  Federal  Register  on 
May  27. 1966  (53  FR  10224). 

To  ensure  that  the  hi^er  maturity 
requirements  have  been  applied  fairly 
and  are  consistent  with  program 
objectives,  a  procedure  has  been 
implemented  by  which  a  handler  or 
producer  can  obtain  a  variance  from  a 
particular  color  chip  requirement  or 
other  maturity  test.  This  procedure  is 
described  in  detail  in  the  interim  final 
rule  published  in  the  Federal  Registar  on 
May  27. 1988  (53  FR  19224).  Under  this 
procedure,  the  maturity  subcommittee  is 
given  the  authority  to  grant  a  variance  if 
the  fruit  is  well-matured  but  does  not 
met  the  designated  color  chip 
requirement  or  other  maturity  test 
Tliese  procedures  are  also  published  in 
the  committee's  handler  bulletins. 

To  facilitate  maturity  determinations, 
"well-matured"  was  established  by  the 
interim  final  rule  in  S  917.460(a)  as  a 
condition  more  advanced  than  mature, 
but  not  over-ripe  or  shriveled.  In 
addition.  S  917.460  of  the  interim  final 
rule  established  specific  skin  color 
requirements  and  tolerances  for 
determining  the  well-matured  condition 
of  96  specific  plum  varieties.  Annual 
changes  in  these  requirements  will  be 
made  based  upon  reconunendations  of 
the  committee  in  consultation  with  the 
inspection  service  and  interested 
producers  and  handlers.  Such  annual 
changes  must  also  be  approved  by  the 
Department 

Opposition  comments  concerning  the 
maturity  requirements  and  variance 
procedures  in  the  interim  final  rule  were 
received  frt>m  the  attorney  and  the  SBA. 
For  a  variety  of  reasons,  the  attorney 
objected  to  the  designation  of  "well- 
matiued"  as  a  requirement  of  plum 
condition  prior  to  picking.  The  attorney 
asserts  that  while  a  well-matured 
standard  has  been  a  requirement  for 
fresh  Califomia  plums  since  1980,  the 
term  has  not  been  published  in  the 
Federal  Registar  or  officially  recognized 
by  the  inspection  service.  However,  in 
our  view  the  higher  maturity 
requirements  as  applied  since  1980  were 
authorized  under  the  marketing  order. 
Such  requirements  were  speciHed  in  the 
interim  final  rale  in  Plum  Regulation  19 
on  May  27. 1988  (53  FR  19224).  The 
interim  final  rule  was  intended  to 
facilitate  maturity  determinations  and  to 
to  promote  marketing  of  the  crop. 

The  attorney  siiggests  that  a  study 
conducted  by  Ervin  D.  Thuerk,  as 
described  in  the  interim  final  rale,  fails 
to  address  issues  of  consumer 
satisfaction  or  dissatisfaction  with  U.S. 
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No.  1  mature  fruit  According  to  the 
attorney,  some  varieties  of  plums  simply 
taste  better  than  other  varieties  whether 
they  are  at  the  well-matured  stage  or 
not  Thus,  the  attorney  contends  that 
consumers'  opinions  of  which  fruit  has 
better  taste  does  not  necessarily  mean 
that  higher  maturity  is  desired  by 
consumers.  However,  no  evidence  was 
submitted  that  substantiates  this  claim. 
The  committee  contends  that  consumer 
complaints  are  directly  related  to  a  lack 
of  maturity  of  marketed  fruit. 

The  attorney  states  that  many  color 
chips  used  in  1980  were  mudi  greener  in 
color  than  those  used  now.  He 
concludes  that  the  fruit  by  today's 
standards  must  be  more  mature  than 
fruit  in  1980  with  the  result  that  there  is 
less  time  for  the  fruit  to  be  sent  to  the 
market  and  sold  before  spoiling. 

The  attorney  contends  that  the  color 
chip  requirements  are  not  unifonnly 
indicative  of  the  same  degree  of 
matiuity  for  all  varieties.  Thus,  he 
contends,  it  is  possible  for  some 
varieties  of  plums  to  pass  the  maturity 
inspection  based  on  an  interior 
inspection  of  taste  and  other  tests  while 
the  skin  color  fails  to  indicate  a  weU- 
matiu«d  condition  for  that  variety. 
Therefore,  such  varieties  are  being 
discriminated  against  because  they  must 
stay  on  the  tree  until  the  skin  meets 
color  requirements.  According  to  the 
attorney,  such  varieties  would  have  a 
decreased  shelf-life  or  no  shelf-life  at 
all.  The  attorney  goes  on  to  state  that  if 
a  variety,  after  reaching  a  well-matured 
condition  based  on  taste  or  other  tests, 
requires  a  one  day  delay  to  reach  the 
well-matured  condition  based  on  skin 
color,  it  is  discriminatory  to  have 
specific  color  requirements  for  other 
varieties  that  would  require  a  delay  of 
six  or  seven  days.  The  attorney  points 
out  that  a  plum  variety  whicbis  well- 
matured,  but  must  wait  for  color  chip 
approval,  can  become  unmarketable  in 
two  days.  Thus,  he  contends  that 
shipment  of  frxiit  at  the  well-matured 
level  based  on  color  can  place  an  undue 
hardship  on  some  plums,  paticularly 
those  shipped  to  distant  markets.  The 
attorney  suggests  that  changes  in  color 
chips  should  be  made  to  lessen  the 
chances  of  the  fruit  arriving  at  market 
destinations  overripe.  Currently,  the 
same  maturity  requirement  for  eadi 
variety  applies,  regardless  of  the 
destination  of  the  fruit 

The  committee  has  made  a  concerted 
effort  to  establish  color  standards  for  all 
varieties  of  plums  at  minimum  levels  of 
well-maturity  for  each  variety.  There  are 
more  chips  in  use  today  to  account  for 
the  subtle  color  differences  between 
varieties.  It  is  in  the  interest  of  the 


industry  as  a  whole  to  have  each  of  its 
varieties  with  as  wide  a  marketing 
window  as  possible. 

The  committee  also  believes  that  it  is 
important  that  plums  are  well-matured 
when  they  reach  the  marketplace.  It  has 
established  a  color  standard  for  each 
variety  which  would  leave  as  much  time 
as  possible  to  fransport  that  variety  to 
the  maiicetplace,  recognizing  that 
modem  transportation  systems  allow 
most  commodities  to  be  within  three  to 
five  days  of  most  maricets,  thus  allowing 
a  reasonable  shelf-life.  Good  business 
practice  would  seem  to  dictate  that  fruit 
with  more  advanced  maturity  should  be 
shipped  to  less  distant  mariiets  when 
spoilage  is  a  concern.  It  is  important  to 
note  that  the  arrival  quality  of  fruit  can 
suffer  when  the  fruit  is  improperly 
handled  or  shipped  at  higher  or  lower 
than  desired  temperatures. 

The  attorney  contends  that  inspectors 
should  use  the  color  chips  and  other 
tests  as  guides  but  not  as  the 
determinmg  factor  in  the  inspection.  He 
contends  that  the  well-matured  standard 
is  too  broad  and  ambiguous  because  it 
permits  the  committee  to  adopt  various 
color  requirements  and  maturity  tests 
during  the  production  color 
requirements  and  maturity  tests  diuing 
the  production  season  which  could 
delay  picking  in  any  particular  orchard. 
He  asserts  that  if  a  particular  orchard 
fails  to  meet  the  predetermined  color 
chip  requirement  and  also  fails  to  be 
approved  by  the  maturity  subcommittee 
and  the  variance  appeal  committee,  then 
that  orchard  may  be  completely  lost, 
resulting  in  an  undue  and  unfair 
financid  loss  to  the  producer.  This 
action  provides  that  the  inspection 
service  will  use  the  maturity  guides  as 
listed  in  the  regulations  in  making 
maturity  determinations  for  specified 
varieties.  For  varieties  not  listed  in  the 
regulations,  the  inspection  service  will 
use  such  tests  as  deemed  to  be  proper 
by  the  Plum  Commodity  Committee  and 
the  inspection  service.  However,  a 
variance  from  the  maturity  guides  for 
any  listed  variety  is  authorized  pursuant 
to  regulations.  Further,  the  time  periods 
involved  in  the  various  process  are 
intended  to  resolve  the  appeal  in  as 
short  a  time  as  possible. 

The  attorney  contends  that  since  1980 
the  inspection  service  and  the 
committee  have  not  consistently  applied 
color  chip  requirements  or  other 
maturity  standards  to  all  producers  and 
handlers.  His  comment  and  the 
comment  received  from  the  SBA, 
contend  that  the  committee  should  not 
be  in  a  position  to  establish  color  chip 
requirements  that  must  be  met  by 
competitors  of  committee  members. 


Likewise,  members  of  the  maturity 
subcommittee  and  the  appeal  committee 
should  not  be  allowed  to  make  variance 
decisions  that  affect  their  competitors. 
Both  commenters  believe  this  procedure 
raises  the  possibility  of  conflict  of 
interest  The  attorney  contends  that  this 
procedure  has  led  to  inconsistent  and 
sometimes  unfair  application  of  maturity 
standards.  He  suggests  that  the  well- 
matured  requirement  as  implemented 
by  the  committee,  has  been  used  for 
volume  control  purposes  and  that  the 
Department  has  not  conducted  proper 
oversight  of  the  committee  and  the 
maturity  subcommittee. 

The  history  of  the  maturity 
determination  process  for  plums  over 
the  last  eight  years  has  indicated  that 
the  procedures  have  worked  well.  The 
Department  disputes  the  contention  that 
the  weU-matured  requirements  have 
been  used  for  volume  control  purposes. 
On  the  contrary,  the  purpose  of  this 
change  is  to  promote  marketing  of  the 
crop  by  assisting  California  plum 
producers  and  handlei    in  improving  the 
quality  of  the  plums  tlicy  maricet  The 
implementation  of  color  standards  for 
each  variety,  or  such  other  maturity 
tests  as  determined  to  be  proper,  are 
within  the  scope  of  the  committee.  The 
actions  of  the  committee  with  regard  to 
maturity  determinations  are  not  unlike 
any  other  committee  duties  or  actioiu 
authorized  pursuant  to  the  marketing 
order.  Accordingly,  the  maturity 
determination  process  is  not  flawed  by 
the  participation  of  committee  members. 
Further,  with  regard  to  Department 
oversight  of  the  committee  and  the 
maturity  subcommittee,  the  maturity 
determination  process  is  subject  to 
appropriate  oversight  as  are  other 
marketing  order  activities.  In  our  view, 
the  maturity  determination  process  has 
provided  over  the  years  fair  and 
equitable  treatment  to  producers  and 
handlers. 

The  attorney  and  the  SBA  beUeve  that 
decisions  regarding  mattuity 
requirements  should  be  assigned  solely 
to  the  inspection  service,  and  that  the 
conmiittee  should  be  limited  to  an 
advisory  role.  This  would  allow  the 
inspection  service  to  determine  which 
specific  color  chip  or  matiuity  test 
should  be  used  fw  each  variety. 
According  to  both  commenters,  the 
inspection  service  should  also  have  the 
sole  responsibihty  of  granting  variances. 
An  alternate  proposal  by  the  attorney 
would  giye  individual  producers  of  a 
specific  variety  the  responsibility  to 
establish  the  color  chip  requirements  for 
that  variety. 

Regarding  these  proposals,  it  should 
be  noted  that  in  the  April  18, 1988, 
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propoML  tiie  inspection  service  would 
have  been  leqwnsibie  for  variances 
during  die  season  and  for  dianges 
betwsen  seasons.  One  purpoee  of  the 
propoeed  change  was  to  rriieve  the 
maturity  soboonniittee  of  die  burden  of 
making  variances  during  die  season 
becaase  cowinlttee  members  ere 
dispersed  over  e  wide  geographic  area 
and  have  daily  responsibilities  with 
regard  to  their  own  businesses. 
However,  as  discussed  in  the  May  27. 
1968,  interim  final  rule  and  based  upon 
comments  received.  It  was  determined 
that  tlie  procedures  for  handling 
variances  should  be  similar  to  diose  that 
were  already  then  tai  use.  In  addition,  an 
appeal  procedure  was  established.  It 
was  concluded  tliat  the  inspection 
service  and  industry  officials  designated 
to  make  variance  decisions  liave  the 
necessary  background  and  expertise  in 
fruit  maturity  and  knowledge  about 
growi^  conditions  in  the  production 
area.  Ine  Department  believes  the 
attorney's  alternative  proposal — diat 
producers  of  a  specific  variety  establish 
their  own  well-maturity  standards — 
would  not  provide  a  uniform  set  of  well- 
maturity  requirements  and  could  raise 
questions  as  to  fairness  and  equitabiUty. 
Based  upon  all  information  available, 
including  comments  received  regarding 
the  proposal,  the  procedures  contained 
in  this  final  rule  best  provide  for  a  fair 
and  equitable  process  for  maturity 
determinations.  According,  the 
commenter's  proposed  changes  are 
denied. 

The  attorney  and  the  SBA  commented 
on  the  composition  of  the  appeal 
committee.  Both  commenters  believe 
that  the  appeal  committee  should  be 
comprised  only  of  inspection  service 
personnel  to  ensure  that  the  committee's 
decisions  are  fair  and  knowledgeable. 
The  attorney  and  the  SBA  contend  that 
such  decisions  are  impossible  under  the 
current  membership  consisting  of  one 
inspection  service  official  and  the 
chairmen  of  the  nectarine  and  the  peach 
committees,  or  their  designees.  The 
attorney  contends  that  the  two  chairmen 
may  not  have  sufficient  knowledge  of 
plum  maturity  diaracteristics  to  make 
informed  decisions.  The  attorney  and 
the  SBA  commenter  also  suggest  that 
the  appeal  committee  decisions  could  be 
biased  against  a  plum  variance  because 
plums  are  market  competitors  of 
nectarines  and  peaches.  The 
commenters  concluded  that  it  could  be 
in  the  best  interest  of  the  two  chairmen 
to  keep  phuns  off  the  market 

Both  die  committee  and  the  California 
Department  of  Food  and  Agriculture 
(CDFA),  under  which  the  Federally 
licensed  State  inspectors  serve. 


submitted  comments  to  the  proposed 
rule  stating  that  fuQ  responsibility  to 
allow  or  disallow  variances  should  not 
be  placed  on  die  bispection  service. 
Moreover,  in  issuing  the  faiterim  final 
rule,  die  Department  concluded  that  an 
appeal  committee  would  represent  a 
furdter  level  of  review  or  detormhiadon 
of  mattirity  subcommittee  decisions. 
Further,  die  decision  in  the  interim  final 
rule  estaUishing  die  membership  on  die 
appeal  committee  was  based  on 
consideration  that  it  was  important  diat 
the  members  of  the  appeal  committee  be 
different  from  diose  serving  on  the 
maturity  subcommittee,  and  that  the 
appeal  committee  members  be 
knowledgeable  about  crop  and  maturity 
conditions  in  die  industry.  The 
composition  of  the  California  tree  fruit 
industry  is  such  that  many  handlers  and 
producers  are  involved  with  man  than 
just  one  tree  fruit.  The  sharp  distinctions 
in  California  tree  fruit  industry,  as 
suggested  by  the  commenters.  do  not 
exist.  Accordingly,  this  proposed  change 
is  denied. 

According  to  recmt  information,  the 
variance  process  worked  well  during  the 
1988  season,  ^ce  implementation  of 
the  interim  final  rule,  the  Department 
has  not  been  infonned  of  any  variance 
problems  such  as  diose  outlined  by  the 
attorney  and  SBA.  Thus,  there  is  no 
reas<m  to  substantially  change  the 
maturity  determination  and  variance 
appeal  process. 

The  attorney  requests  changes  on  two 
points  in  die  variance  procedure.  The 
attorney  suggests  that  any  variance 
report  diat  is  completed  by  an  inspector 
and  a  committee  fieldman,  and  is 
submitted  to  the  maturity  subcommittee 
and  appeal  committee,  should  be  made 
available  to  the  producer  or  handler 
who  is  requesting  the  variance.  Also,  the 
producer  or  handler  requesting  die 
variance  should  be  able  to  present  that 
producer's  or  handler's  views  to  all 
members  of  the  two  committees,  not 
only  to  die  chairmen  of  the  committees 
as  implied  in  the  interim  final  rule.  It  is 
determined  that  these  changes  have 
merit  and  this  final  rule  modifies  the 
interim  final  rule  accordingly. 

The  attorney  also  suggests  that 
transcripts  of  variance  meetings  be 
made.  The  Department  considers  this 
proposal  expensive  and  cumbersome 
because  qualified  stenographers  or  court 
reporters  could  be  financially 
prohibitive  and  may  not  be  available  on 
the  short  notice  needed  to  review  a 
variance  request.  Because  of  the 
perishability  of  the  fruit,  it  is  imperative 
that  decisions  on  variances  be  made 
prompdy.  Accordingly,  the  proposed 
change  is  denied.  Nonetheless,  it  is 


important  tiiat  the  committee,  maturity 
subcommittee  and  appeal  committee  use 
all  practical  means  possible  to 
demonstrate  that  dieir  meetings, 
whedier  public  or  by  telephone,  are 
conducted  in  a  fair  and  open  manner. 

In  a  comment  the  committee 
requested  that  after  the  appeal 
committee  has  decided  on  a  variance 
appeal,  the  Department  should  notify 
the  producer  or  handler  requesting  the 
variance  of  the  appeal  committee's 
decision.  The  Department  believes  that 
it  is  more  appropriate  for  the  committee 
to  notify  industnr  members  of  actions 
taken  by  the  committee  and  its 
subcommittees  so  that  such  information 
may  be  conveyed  in  a  timely  manner. 
Accordingly,  this  proposed  change  is 
denied. 

The  committee  further  requests  that 
the  appeal  committee  should  establish  a 
prioritized  list  of  knowledgeable  persons 
who  would  serve  in  place  of  appeal 
committee  members.  The  Department 
believes  that  such  preparation  for 
designation  of  the  alternates  to  the 
appeal  committee  can  be  accomplished 
under  current  provisions  which 
authorize  designees  for  specified  appeal 
committee  members.  However,  a 
prioritized  Ust  of  names  of  positions 
does  not  have  to  be  listed  in  this 
rulemaking  action.  Therefore  no  change 
to  the  regulations  is  necessary. 

Minor  wording  changes  are  made  in 
paragraph  (a)(2]  of  S  917.460  to  clarify 
that  the  inspection  service  does  not  on 
its  own.  determine  what  maturity  tests 
are  proper  for  determining  the  well- 
maturity  of  non-listed  plum  varieties. 

No  comments  were  received  on  the 
following  three  provisions  of  the  interim 
final  rule:  (1]  The  basis  used  in 
determining  the  soluble  solids  average 
for  all  fresh  pnme/plums  was  changed 
from  a  base  which  requires  the  use  of 
the  10  least  mature  appearing  fruits  to  a 
base  which  only  requires  a 
representative  sample  of  fresh  prune/ 
plums  in  any  lot  (2)  The  soluble  solids 
percentage  requirement  for  fresh  French 
Prunes  was  changed  from  19  percent  to 
18  percent  and  (3)  The  "well-matured" 
guide  for  the  Roysum  variety  of  plums 
was  changed  by  adding  green  streaking 
as  a  maturity  indicator  to  make  the 
guide  more  accurate.  The  action 
finalizes  these  three  provisions  as 
discussed  in  the  interim  final  rule. 

In  view  of  the  foregoing,  the 
Department  denies  the  comments 
received  and  the  proposed  changes 
suggested  by  commenters  except  as 
otherwise  noted  in  the  final  rule.  After 
considering  all  of  the  comments 
received,  and  based  on  the  reasons  that 
were  set  forth  in  the  interim  final  rule 
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and  thif  deoaamt  this  actioa  adiypts. 
wMi  Hm  dMO^M  Mated  heicia.  as  a 
final  rule,  dw  naturitjr  reqidreawoto  and 
variance  appeal  pracedans  diat  were 
forth  la  dw  interim  final  rate  to  ascist 
C«lifomia  ptaa  producers  and  Jieadlcrs 
in  improving  die  qualSy  cf  the  plums 
theynMoket 

It  is  found  and  determined  that  this 
action,  as  hereinafter  set  forth,  will  tend 
to  effectuate  die  dedared  policy  of  the 
Act. 

Based  on  dw  above,  die  Administrator 
of  dte  AMS  has  determined  diet  diis 
scdon  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  endties. 

Pursuant  to  S  U.S.C.  553.  it  is  also 
found  that  good  cause  exists  for  not 
postpaaing  dw  effective  date  of  diis 
action  until  30  days  after  publication  in 
die  Fedscal  Register  because:  (1)  Phim 
handtets  and  ixoducers  are  aware  of 
diese  requirements,  which  have  been  in 
effect  since  May  27. 1968;  (2)  widi  die 
exception  of  the  minor  changes  for 
maturity  determinations,  the 
requirements  set  forth  below  are  die 
same  as  currently  implemented  in  the 
interim  final  rule:  and  (3)  no  useful 
purpose  would  be  served  by  delaying 
die  effective  date  untU  30  days  after 
publication. 

list  of  Subjects  in  7  CFR  Part  917 

Marketing  agreement  and  order, 
plums.  California. 

For  the  reasons  set  forth  in  the 
preambte.  the  following  action 
pertaining  to  7  CFR  Part  917  is  taken: 

Note.— TUs  rale  will  appear  in  tiie  Code  of 
Federal  Regidations. 

PART  917-41IESH  PEARS,  PLUMS. 
AND  PEACHES  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  917  continues  to  read  as  follows: 

Aatkoiilr  Sees.  l-m48  Stat  31.  a* 
amended:  7  U.S.a«01-e74. 

2.  Accordingly,  die  interim  final  rule 
amending  S  917.490,  wfaidi  was 
published  in  the  Federal  Register  (53  FR 
19224.  May  27. 1988)  is  adopted  as  a 
final  rule  with  the  following  changes — 
paragraph  (a)(2)  is  revised  and  (a)(3)(iii) 
is  amended  by  removing  the  first  three 
sentences  and  adding  four  sentences  in 
their  place  to  read  as  fc^ows: 

S917.460    Pluniragutalloii  19l 

(a)  •  *  • 

(2)  Ourii^  the  1988  and  subsequent 
seasons,  die  Federal  or  die  Federal-Stete 
Inspection  Service  will  use  the  maturity 
guides  listed  in  Table  I  in  making 
maturity  determinations  for  the 


specified  vaiteties.  For  these  varieties, 
not  leas  diaa  90  percent  (rf  any  lot  shall 
meet  the  suifeoe  ookir.  fkmh  color  or 
"spring**  requirements  estabUshed  for 
die  variety  or  not  less  than  90  percent  of 
any  lot  ahall  meet  the  ground  color 
standard  astabli^ed  for  the  variety 
except  diat  for  die  Ebony  vwiety.  an 
ad^tional  lot  tol^ance  of  17  percent 
shad  be  permitted  for  fruit  not  meeting 
the  "spring"  requirement  For  varieties 
not  listed,  die  Federal  or  the  Federal- 
State  Inspection  Service  will  use  such 
tests  as  deemed  to  be  proper  by  the 
Plum  Commodity  Committee  and  the 
Federal  or  Federal-State  Inspection 
Service. 

(3)  *  *  * 

(iii)  If  either  die  fieldman  or  the 
inspection  representative  or  both  agree 
that  a  variance  is  warranted,  the  request 
for  the  variance  and  die  written  views  of 
the  fieldman  and  inspection  official 
shaD  be  forwarded  to  the  maturity 
subcommittee  for  review  and  written 
detennination.  A  copy  of  the  written 
report  shall  be  provided  to  die  requester. 
The  fieldman  shall  notify  the  requester 
when  the  request  has  be«i  forwarded  to 
the  maturity  subcommittee  and  wither 
the  request  will  be  considered  at  a 
public  or  a  telephone  meeting.  The 
requester  may  participate  in  public 
meetings  or  telephone  meetings  and  may 
provide  additional  information  in 
support  of  the  request  to  the  chairman  of 
the  maturity  subcommittee  prior  to  a 
public  or  telephcme  meeting.*  *  * 


*  •  *  •  • 


Dated:  March  23. 1989. 

Robert  CKeaney. 

Duputy  Director.  FhiJt  and  V^etabte 
Division. 

[FR  Doc  89-7285  Filed  3^24-n;  8:45  am) 
■aiaiaooMsct 


7  CFR  Part  917 

[Doeiwt  Na  AIIS-FV-88-05SW] 


Fraali  Paars,  Pkano,  and  I 
Grown  In  CaHfomia;  AmondnMnls  to 
tha  Siza  RaquirMnanta  and  RavWon  of 
tha  Maturity  RogulsUont  for  Poachoo 

AQCNCV:  Agricultural  Marketing  Service. 
USDA. 

Acnow  Final  rule. 


:  file  Department  is  adopting 
as  a  final  rule,  with  size  and  maturity 
requirement  modifications,  die 
provisions  of  an  interim  final  rule  whidi 
changed  sixe  regulations  and  qiedfied 
maturity  requirements  and  maturity 
variance  procedures  for  California 
peaches.  Hie  ooverage  of  die  variety- 
specific  size  requirements  are  changed 
by  removing  two  peadi  varieties,  no 


Imger  produced  in  commercially 
signifiouit  quantities,  from  the  v«tety- 
specific  size  requirement  list.  Also,  sixe 
reqoirements  are  mochfied  for  varieties 
of  peaches  not  subject  to  the  variety- 
specific  size  requirements  which  are 
shipped  November  1.  dirough  foly  2. 
This  action  is  intended  to  facilitate 
matiHity  determinations  and  to  promote 
the  marketing  of  the  crop. 

EFFECTIVE  OATE:  March  27. 1969. 

FOR  FURTHER  MPOMMnON  CONTACT 

C).  Kelhart  Section  Head.  Kferketing 
Order  Administration  Branch.  Fruit  and 
Vegetable  Pivision.  AMS.  USDA.  P.O. 
Box  96456.  Room  2525-S,  Washington. 
DC  2009O-6456.  telephone  (202)  475- 
3919. 

SUPnCMENTARV  INFORaUTKMt  Tilis 
final  rule  is  issued  under  die  Marketing 
Agreement  and  Order  Na  917  (7  CFR 
Part  917).  regulating  the  handling  of 
fiesh  pears,  plums,  and  peaches  grown 
in  Califomia.  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  hereinafter  referred  to 
as  the  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  detennined  to  be  a  "non-majoi^ 
rule  under  criteria  contained  therein. 

Pureuant  to  requirements  set  forth  in 
die  Regulatory  FlexibOity  Act  (RFA).  die 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  acttons  in  order 
that  small  biuinesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
^ct  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  bdialf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  520  handlers 
of  peaches,  phmis  and  nectarines 
subject  to  r^ulation  under  marketing 
orders  (7  CFR  Parts  916  and  917)  and 
there  are  approximately  24)30  producers 
of  these  commodities  in  the  regniated 
area.  The  reduction  in  the  number  of 
handlers  from  that  listed  in  previous 
documento  in  this  rulemaking 
proceeding  reflects  more  recent 
information  from  the  industry.  Small 
agricultural  producers  liave  been 
defined  by  the  Small  Business 
Administration  (13<7R  121.2)  as  those 
having  gross  annual  revenues  for  the 
last  three  years  of  less  than  $500.00a 
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and  small  agricultural  service  Arms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California  peaches  may  be  classified  as 
small  entities. 

Shipments  of  California  peaches  are 
regulated  by  grade,  matiuity,  and  size 
under  S  917.459  Peach  Regulation  14  (7 
CFR  917.459).  A  proposed  rule 
concerning  size  and  maturity  regulations 
was  published  in  the  Federal  Register  on 
April  18, 1968  (53  FR 12094).  The 
proposed  changes  were  recommended 
by  the  Peach  Commodity  Committee 
(hereinafter  referred  to  as  the 
committee)  and  the  Department. 
Numerous  comments  were  received  in 
favor  of  and  opposition  to  the  proposed 
rule. 

After  reviewing  the  comments  to  the 
proposal,  changes  were  made  to 
i  917.459  by  an  interim  final  rule  issued 
May  24. 1968.  and  published  in  the 
Fedsral  Register  and  made  effective  on 
May  27, 1988  (53  FR  19234).  The 
comments  received  as  a  result  of  the 
proposal  were  addressed  in  the  interim 
final  rule.  Interested  persons  were 
invited  to  submit  written  comments 
concerning  the  interim  final  rule. 
Comments  were  received  from  the 
committee,  the  Small  Business 
Administration  (SBA),  and  Mr.  Brian 
Leighton,  an  attorney  (hereinafter 
referred  to  as  the  attorney)  representing 
three  entities  which  operate  as  handlers 
in  the  California  peadi  industry. 

This  final  rule  is  based  upon  the 
committee's  recommendation, 
information  submitted  by  the  coounittee, 
comments  received  from  those 
supporting  and  opposing  the  action,  and 
other  available  information. 

Inspected  shipments  of  California 
peaches  for  the  1987  season  totalled 
13,854,000  packages.  The  fruit  was  sold 
primarily  in  the  fresh  marlcet.  In  1987, 
the  production  value  of  California 
freestone  peaches  (fresh  and  processed) 
and  cling  stone  peaches  was  about 
$68,252,000  and  $95,612,000  respectively. 
Although  this  final  rule  will  impose 
requirements  on  the  handling  of 
peaches,  exemptions  from  the  inspection 
and  certification  requirements  as 
specified  in  1 917.143,  will  continue, 
lliese  exemptions  include  provisions  for 
the  shipment  of  minimum  quantities  of 
the  fruit 

The  interim  final  rule  implemented  the 
size  requirement  changes  to  recognize 
the  interest  of  California  peach  growera 
and  handlers  in  providing  fruit  preferred 
in  the  marketplace.  To  implement  the 
recommendation,  {  917.459  paragraph 
(a)(5)  was  revised  to  remove  from  the 
variety-specific  size  requirements 
Summerset  and  Windsor  peach  varieties 


which  were  no  longer  produced  in 
commercially  significant  quantities. 

Also,  to  foster  consistency  of  size 
regulations  throughout  the  year,  the 
varieties  of  peaches  not  subject  to  the 
variety-specific  size  requirements  for 
fiuit  packed  in  No.  12  B  standard  fruit 
(peach)  boxes  were  added  to  paragraph 
(b)  of  S  917.459  for  shipment  during  the 
period  November  1  through  July  2.  The 
requirements  specified  were  the  same  as 
those  specified  for  shipments  during  the 
period  July  3  to  October  31.  With  this 
change,  such  peaches  have  to  be  of  a 
size  Uiat  will  pack  in  accordance  with 
the  requirements  of  standard  pack  (not 
more  than  65  peaches  to  the  box). 

The  only  conunent  opposing  the 
changes  in  size  requirements  was 
received  from  the  attorney.  He 
requested  that  his  comments  on  the  size 
requirements  on  the  proposed  rule  for 
plums  (7  CFR  917.460;  53  FR  11672.  April 
8, 1968)  be  incorporated  by  reference  on 
this  rule.  The  comments,  including  the 
attorney's,  concerning  the  proposed 
changes  to  the  plum  size  regulations 
were  addressed  in  the  May  27, 1988, 
interim  final  rule  (53  FR  19218).  The 
attorney  believes  that  the  factora  noted 
in  the  Department's  decision  to  not 
approve  a  proposed  increase  in  plum 
sizie  requirements,  as  discussed  in  the 
May  27, 1968.  interim  final  rule,  should 
apply  equally  to  changes  in  the  required 
sizes  of  peadies. 

The  Department  disagrees  with  such  a 
comparison  and  notes  that  the  only 
similarity  between  the  two  actions  is 
that  both  are  concerned  with  size 
requirements.  There  was  strong 
disagreement  in  the  plimi  industry  on 
the  need  for  size  increases;  on  whether 
or  not  profitable  markets  for  the  plums 
would  be  eliminated;  on  whether 
shipments  of  some  varieties  would  be 
disproportionately  burdened  by  the 
higher  size  requirements;  and  on 
whether  the  impact  of  the  size  changes 
would  be  haraher  on  the  early  growing 
areas  than  on  those  in  the  later  growing 
areas.  Because  of  the  wide  divergence  of 
views  on  these  issues,  the  Department 
decided  not  to  adopt  the  plum 
committee's  size  recommendations. 
Rather,  the  Department  decided  that 
further  analysis  and  study  of  the  plum 
size  requirements  was  needed. 

In  the  case  of  peaches,  however,  there 
is  a  general  consensus  throughout  the 
industry  that  the  relatively  minor  size 
requirement  changes  for  these  varieties 
not  produced  in  commercially 
significant  quantities  would  be 
beneficial  to  the  industry  as  a  whole  in 
providing  peaches  of  the  sizes  preferred. 
Information  of  the  1968  season  did  not 
indicate  otherwise. 


In  its  comment  the  committee 
requested  a  modification  to  increase  the 
size  requirements  for  varieties  of 
peaches  not  subject  to  the  variety- 
specific  size  requirements  wliich  are 
shipped  November  1.  through  December 
31.  These  so-called  "unlisted  varieties" 
are  shipped  in  combined  quantities 
significant  enough  to  warrant  some  size 
requirement  coverage  even  though, 
individually,  each  variety  is  not 
considered  commercially  significant 
Currentiy,  the  minimum  size 
requirement  for  im-listed  varieties  of 
peaches  shipped  during  the  period  July  3 
to  October  31  is  size  "80."  For  unlisted 
varieties  shipped  during  the  period 
November  1  through  July  2.  the  minimum 
size  requirement  is  size  "96".  The 
requested  modification  would  have 
extended  for  unlisted  varieties  to  be  a 
minimum  size  "80"  to  cover  July  3      ^ 
through  December  31.  Likewise,  the 
effective  period  of  the  minimum  size 
"96"  requirement  would  have  been 
shortened  to  the  period  January  1 
through  July  2.  The  requested 
modification  is  based  on  the 
committee's  concern  about  the  possible 
development  of  new  late-season  peach 
varieties  and  the  need  for  tighter 
requirements  during  the  months  of 
November  and  December.  The 
Department  has  determined  that  this 
change  is  not  needed  at  this  time 
because  the  recommendation  did  not 
demonstrate  that  a  present  problem 
exists  with  late  season  varieties. 

Also,  the  committee  comments  that 
the  "Prima  Fire"  variety  of  peaches, 
which  is  listed  in  the  maturity 
regulations,  is  also  listed  in  die  size  and 
maturity  regulations  under  its  lesser 
known  varietal  name  of  'Tirecrest".  The 
committee  requests  that  the  commonly 
used  name  "Prima  Fire"  be  used  in  all 
cases  to  prevent  confusion  in  the 
industry.  To  accomplish  this,  the 
Firecrest  varietal  name  in  the  maturity 
guide  in  Table  I  of  S  917.459(a)(l)(i)  is 
deleted,  and  the  varietal  name  of  the 
Prima  Fire  is  inserted  in  place  of 
Firecrest  in  §  917.459(a)(4).  Accordingly, 
except  for  the  previously  discussed 
changes,  the  Department  accepts  the 
size  requirement  changes  as  specified  in 
the  interim  final  rule. 

Prior  to  1980,  peaches  were  required 
to  meet  the  maturity  requirements  of 
U.S.  Grade  No.  1.  Under  U.S.  Grade  No. 
1.  a  peach  was  considered  mature  when 
it  reached  a  condition  that  would  ensure 
a  proper  completion  of  the  ripening 
process.  Peadies  picked  and  shipped  at 
that  minimum  level  of  maturity  often 
were  not  well  received  in  the 
marketplace.  Such  fruit  sometimes  was 
too  haid  and  lacked  the  flavor  found  in 
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more  mature  fruit.  Because  sudi  fruit 
was  not  received  well  by  consumers 
early  in  the  season,  repeat  purchases  of 
later  season  peaches  were  reduced.  The 
committee  met  in  May  ctf  1980  and 
recommended  regulations  providing  for 
a  higher  maturity  standard.  Regulations 
were  published  in  the  Fadenl  Hsfpstar 
on  May  16, 1980 145  FR  32310].  The 
higher  maturity  standard,  (well-matured) 
was,  and  continues  to  be,  based  on  a 
system  of  color  guides  and  other  tests 
which  were  developed  by  officials  of  Oie 
Federal-State  Inspection  Service  and 
ratified  by  the  committee. 

Since  that  time  the  committee  and  the 
peach  maturity  subcommittee  and  the 
Federal  or  Federal-State  Inspection 
Service  (hereinafter  referred  to  as  the 
inspection  service)  have  worked 
together  to  ensure  that  the  maturity 
requirements  are  properly  appUed  to  the 
many  varieties  of  peaches.  In  this 
regard,  die  committee  and  the  inspection 
service  meet  every  FaD  to  estabhsh 
whidi  color  chip  guides  and  other  tests 
will  be  used  to  determine  the  maturity  of 
each  variety  of  peadi  ui  tiie  next 
production  year.  Producers  and  handlers 
are  invited  to  attend  these  meetmgs  and 
are  afforded  an  opportunity  to  voice 
objections  or  concerns  regarding  which 
color  chip  guides  will  be  used.  A 
representative  of  tiie  Department 
attends  these  meetings  to  ensure  that 
the  committee  complies  with  the 
provisions  of  the  marketing  order.  The 
Department's  rqiresentative  prepares  a 
report  summarizing  and  analyzing  the 
actions  taken.  This  report,  along  with 
the  minutes  of  the  meeting,  and  other 
pertinent  information  are  soit  to  die 
Department  headquarters.  The 
committee's  decisions  are  analyzed,  and 
may  be  disapproved  by  the  Seovtary. 
The  requirements  are  published  in  the 
committee's  handler  bulletins  and  were 
specified  in  the  interim  final  rule 
published  in  the  Federal  Register  on 
May  27, 1988  (53  FR  19236). 

To  ensure  that  the  higher  maturity 
requirements  have  been  applied  fairiy 
and  are  consistent  with  program 
objectives,  a  procedure  has  been 
implemented  pursuant  to  which  a 
handler  or  producer  can  obtain  a 
variance  from  a  particular  color  chip 
requirement  This  procedure  is 
described  in  detail  in  the  interim  final 
rule  pubUshed  in  the  Federal  Register  on 
May  27, 1988  (53  FR  19238).  Under  this 
procedure,  the  maturity  subcommittee  is 
given  the  authority  to  grant  a  variance 
to  a  particular  color  requirement  if  the 
fruit  is  well-matured  but  does  not  meet 
the  designated  color  requirement.  These 
procedures  are  also  published  in  the 
committee's  handler  bulletins. 

To  facilitate  maturity  determinations, 
"well-matured"  was  established  by  the 


interim  final  rule  in  f  917.4Se(a)  to  mean 
a  condition  more  advanced  than  mature, 
but  not  over-ripe  or  shrrvded.  fai 
addition.  §  917.459  of  the  interim  final 
rule  estabhshed  specific  akin  color 
requirements  and  tolerances  for 
determining  the  well-matured  condition 
of  89  specific  peadi  varieties.  Annual 
changes  in  tiiese  requirements  will  be 
made  based  on  recommendations  of  the 
committee  in  consultation  with  the 
inspection  service  and  interested 
producers  and  handlers.  Such  changes 
must  also  be  approved  by  the 
Department. 

Opposition  comments  concerning  the 
maturity  requirements  and  variance 
procedures  in  the  interim  final  rule  were 
received  from  the  attorney  and  the  SBA. 
For  a  variety  of  reasons,  the  attorney 
objected  to  the  designation  of  "well- 
matured"  as  a  requirement  of  peach 
condition  prior  to  picking.  The  attorney 
asserts  that  while  a  well-matured 
standard  has  been  a  requirement  for 
peaches  since  1980,  the  term  has  not 
been  published  in  the  Federal  Register 
or  officially  recognized  by  the  inspection 
service.  However,  in  our  view  the  higher 
matiuity  requirements  as  applied  since 
1980  were  authorized  under  the 
marketing  order.  Such  requirements 
were  specified  in  the  iterim  final  rule  in 
Peach  Regulation  14  on  May  27. 1988,  (53 
FR  19238).  The  interim  final  rule  was 
intended  to  facilitate  maturity 
determinations  and  promote  the 
marketing  of  the  aap. 

The  attorney  suggests  that  a  study 
conducted  by  Ervin  D.  Thueiic  as 
discussed  in  die  interim  final  rule,  fails 
to  address  issiws  of  consumer 
satisfaction  or  dissatisfaction  with  VS. 
No.  1  mature  fruit  According  to  die 
attorney,  some  varieties  of  peaches 
simply  taste  better  than  other  varieties, 
whether  they  are  at  the  well-matyred 
stage  or  not  Thus,  the  attorney  contends 
that  consumers'  opinons  about  which 
fruit  has  better  taste  does  not 
necessarily  mean  that  higher  maturity  is 
desired  by  consumers.  However,  no 
evidence  was  submitted  that 
substantiated  this  claim.  The  committee 
contends  that  consumer  complaints  are 
directly  related  to  a  lack  of  maturity  of 
marketed  fruit. 

The  attorney  states  that  many  color 
chips  used  in  1980  were  much  greener  in 
color  than  those  used  now.  He 
concludes  the  fruit  by  today's  standards 
must  be  more  mature  than  fruit  in  1980. 
with  the  result  that  there  is  less  time  for 
the  fruit  to  be  sent  to  the  market  and 
sold  before  spoiling. 

The  attorney  contends  that  the  color 
chip  requirements  are  not  uniformly 
indicative  of  the  same  degree  of 


maturity  for  all  varieties  and  that  is 
possible  for  some  varieties  of  peaches  to 
pass  the  maturity  inspection  based  on 
an  interior  inspection  of  taste  and  other 
tests  while  the  skin  color  fails  to 
indicate  a  well-matured  condition.  Thus, 
some  varieties  are  being  discriminated 
against  because  they  must  stay  on  the 
tree  until  the  skin  meets  color 
requirements,  causing  a  decreased  shelf- 
life  or  no  shelf-life  at  all.  The  attorney 
states  that  if  a  variety,  after  reaching 
well-maturity  based  on  taste  and  or 
other  tests,  requires  a  one  day  delay  to 
reach  the  well-matured  stage  based  on 
skin  color,  it  is  discriminatory  to  have  a 
specific  color  requirement  for  another 
variety  that  would  require  a  delay  of  six 
of  seven  days,  in  addition,  he  points  out 
that  a  peach  variety  which  is  well- 
matured,  but  must  wait  for  color  chip 
ap{MY>val,  can  become  unmarketable  in 
two  days.  Thus,  he  contends  that 
shipment  of  fruit  at  the  required-well- 
matured  level  based  on  cohir  can  place 
an  undue  hardship  on  some  peaches, 
particulariy  those  shipped  to  distant 
markets.  The  attorney  suggests  that 
changes  in  color  chips  should  be  made 
to  lessen  the  chances  of  the  fruit  arriving 
at  market  destinations  overripe. 
Currentiy,  the  same  maturity 
requirement  for  each  variety  applies, 
regardless  of  the  destination  of  the  fruit 

The  committee  has  made  a  concerted 
effort  to  set  the  color  standards  for  all 
verities  of  peaches  at  minimum  levels  of 
well-maturity  for  each  variety.  There  are 
more  chips  in  use  today  to  account  for 
the  subde  color  differences  between 
verities.  It  is  in  the  interest  of  the 
industry  as  a  whole  to  provide  each  of 
its  varieties  with  as  wide  a  marketing 
window  as  possible. 

The  committee  believes  it  is  very 
important  that  peaches  are  well-matured 
when  they  reach  the  maricetplace.  It  is 
the  committee's  intention  to  establish  a 
color  standard  for  each  variety  which 
would  leave  as  much  time  as  possible  to 
get  that  variety  to  the  marketplace 
recognizing  that  modem  transportation 
systems  allow^nost  commodities  to  be 
within  three  to  five  days  of  most 
markets,  thus  allowing  a  reasonable 
shelf-like.  Good  business  practice  would 
seem  to  dictate  that  fruit  with  more 
advanced  maturity  should  be  shipped  to 
less  distant  markets  when  spoilage  is  a 
concern.  Also,  it  is  important  to  note  that 
the  arrival  quality  of  friiit  can  suffer  if 
the  fruit  is  improperly  handled  or  is 
shipped  at  higher  or  lower  than  desired 
temperatures. 

Ilie  attorney  contends  that  inspectors 
should  use  the  color  diips  and  other 
tests  as  guides  but  not  as  the 
determining  factor  in  the  inspection.  He 
contends  that  the  well-matured  standard 
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is  too  broad  and  ambiguous  because  it 
pennits  the  committee  to  adopt  various 
color  requirements  and  maturity  tests 
during  the  production  season  which 
could  delay  picking  in  any  particular 
orchard.  He  asserts  that  if  a  particular 
variety  fails  to  meet  its  predetermined 
color  chip  requirement  and  also  fails  to 
be  approved  by  the  maturity 
subcommitte  and  the  variance  appeal 
committee,  that  orchard  may  be 
completely  lost,  resulting  in  an  undue 
and  unfair  financial  loss  to  the  producer. 
This  action  provides  that  the  inspection 
service  %vill  use  the  maturity  guides  as 
listed  in  the  regulations  in  making 
maturity  determinations  for  specified 
varieties.  For  varieties  not  listed  in  the 
regulations,  the  inspection  service  will 
use  such  tests  as  deemed  to  be  proper 
by  the  Peach  Commodity  Committee 
and  the  inspection  service.  However,  a 
variance  from  the  maturity  guides  for 
any  listed  variety  is  authorized  pursuant 
to  regulations.  Further,  the  time  periods 
involved  in  the  variance  process  are 
intended  to  resolve  the  appeal  in  as 
short  a  time  as  possible. 

The  attorney  suggests  that  since  1960 
the  inspection  service  and  the 
committee  have  not  consistently  applied 
color  chip  requirements  or  other 
maturity  standards  to  all  producers  and 
handlers.  His  comment,  and  the 
comment  received  from  the  SBA, 
contend  that  the  committee  should  not 
be  in  a  position  to  establish  color  chip 
requirements  that  must  be  met  by 
competitors  of  committee  members. 
Likewise,  the  maturity  subcommittee 
and  the  appeal  committee  members 
should  not  be  allowed  to  make  variance 
decisions  that  affect  their  competitors. 
Both  commenters  believe  this  procedure 
raises  the  possibility  of  conflict  of 
interest  The  attorney  contends  that  this 
procedure  has  led  to  inconsistent  and 
sometimes  unfair  application  of  maturity 
standards.  He  suggests  that  the  well- 
matured  requirement,  as  implemented 
by  the  committee,  has  been  used  for 
volume  control  purposes  and  contends 
that  the  Department  has  not  conducted 
proper  oversight  of  the  committee  and 
the  maturity  subcommittee. 

The  history  of  the  maturity 
determination  process  for  peaches  over 
the  last  eight  years  has  indicated  that 
the  procedures  have  worked  well.  The 
Department  disputes  the  contention  that 
the  well-matureid  requirements  have 
been  used  for  volume  control  purposes. 
On  the  contrary,  the  purpose  of  this 
change  is  to  promote  marketing  of  the 
crop  by  assisting  California  peach 
producers  and  handlers  in  improving  the 
quality  of  the  peaches  they  market  The 
implementation  of  color  standards  for 


each  variety,  or  such  other  maturity 
tests  as  determined  to  be  proper,  are 
within  the  scope  of  the  marketing  order. 
The  actions  of  the  committee  with 
regard  to  maturity  determinations  are 
not  unlike  any  other  committee  duties  or 
actions  authorized  pursuant  to  the 
maiiceting  order.  Accordingly,  the 
mattuity  determination  process  is  not 
flawed  by  the  participation  of  committee 
members.  Further,  with  regard  to 
Department  oversight  of  the  committee 
and  the  maturity  subcommittee,  the 
maturity  determination  process  is 
subject  to  appropriate  oversight  as  are 
other  marketing  order  activities.  In  our 
view,  the  maturity  determination 
process  has  provided  over  the  years  fair 
and  equitable  treatment  of  producers 
and  handlers. 

The  attorney  and  the  SBA  believe  that 
decisions  regarding  maturity 
requirements  should  be  assigned  solely 
to  the  inspection  service  and  that  the 
committee  should  be  limited  to  an 
advisory  role.  This  would  allow  the 
inspection  service  to  determine  which 
specific  color  chip  or  maturity  test 
should  be  used  for  each  variety. 
According  to  the  commenters,  the 
inspection  service  should  also  have  the 
sole  responsibility  of  granting  variances- 
An  alternate  proposal  by  the  attorney 
would  give  individual  producers  of  a 
specific  variety  the  responsibility  to 
establish  the  color  chip  requirements  for 
that  variety. 

Regarding  these  proposals,  it  should 
be  noted  that  in  the  April  18, 1988, 
proposal,  the  inspection  service  would 
have  been  responsible  for  variances 
during  a  season  and  for  changes 
between  seasons.  One  purpose  of  the 
propoeed  change  was  to  relieve  the 
maturity  subcommittee  of  the  burden  of 
making  variances  during  the  season 
because  committee  members  are 
dispersed  over  a  wide  geographic  area 
and  have  daily  responsibilities  with 
regard  to  their  businesses.  However,  as 
discussed  in  the  May  27, 1988,  interim 
final  rule  and  based  upon  comments 
received,  it  was  determined  that  the 
procedures  for  handling  variances 
should  be  similar  to  thoM  that  were 
already  then  in  use.  In  addition,  an 
appeal  procedure  was  established.  It 
was  concluded  that  the  inspection 
service  and  industry  officials  designated 
to  make  variance  decisions  have  the 
necessary  background  and  expertise  in 
fruit  maturity  and  knowledge  about 
growing  conditions  in  the  production 
area,  l^e  Department  believes  the 
attorney's  alternative  proposal — that 
producers  of  a  specific  vsiriety  establish 
their  own  well-maturity  standards — 
would  not  provide  a  uniform  set  of  well- 


maturity  requirements  and  would  raise 
questions  as  to  fairness  and  equitability. 
Based  upon  all  information  available, 
including  comments  received  regarding 
the  proposal,  the  procedures  contained 
in  this  final  rule  best  provides  for  a  fair 
and  equitable  process  for  maturity 
determinations.  Accordingly,  the 
commenter's  proposed  changes  are 
denied. 

The  attorney  and  the  SBA  commented 
on  the  composition  of  the  appeal 
committee.  Both  commenters  believe 
that  the  appeal  committee  should  be 
comprised  only  of  inspection  service 
personnel  to  ensure  that  the  committee's 
decisions  are  fair  and  knowledgeable. 
The  attorney  and  the  SBA  contend  that 
such  decisions  are  impossible  with  the 
current  membership  consisting  of  one 
inspection  service  official  and  the 
chairmen  of  the  plum  and  the  nectarine 
committees,  or  their  designees.  The 
attorney  contends  that  the  two  chairmen 
may  not  have  sufficient  knowledge  of 
peach  maturity  characteristics  to  make 
informed  decisions.  The  attorney  and 
the  SBA  commenter  also  suggest  that 
the  appeal  committee  decisions  could  be 
biased  against  a  peach  variance 
because  peaches  are  market  competitors 
of  plums  and  nectarines.  The 
commenters  concluded  that  it  could  be 
in  the  best  interest  of  the  two  chairmen 
to  keep  peaches  off  the  market. 

Both  the  California  Department  of 
Food  and  Agriculture  (CDFA),  under 
which  the  Federally  licensed  State 
inspectors  serve  and  the  committee 
submitted  comments  to  the  proposed 
rule  stating  that  full  responsibility  to 
allow  or  disallow  variances  should  not 
be  placed  on  the  inspection  service. 
Moreover,  in  issuing  the  interim  final 
rule,  the  Department  concluded  that  the 
appeal  committee  would  represent  a 
further  level  of  review  or  determination 
of  the  maturity  subcommittee's 
decisions.  Further,  the  decision  in  the 
interim  final  rule  establishing  the 
membership  on  the  appeal  committee 
was  based  upon  consideration  that  it 
was  important  that  the  members  of  the 
appeal  committee  be  different  from 
those  serving  on  the  maturity 
subcommittee  and  that  the  appeal 
committee  members  be  knowledgeable 
about  crop  and  maturity  conditions  in 
the  industry.  The  composition  of  the 
California  tree  fiuit  industry  is  such  that 
many  handlers  and  producers  are 
involved  with  more  than  |ust  one  tree 
fruit  The  sharp  distinctions  in  the 
California  tree  fruit  industry,  as 
suggested  by  the  commenters,  do  not 
exist  Accordingly,  this  proposed  change 
is  denied. 
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According  to  recent  information,  the 
variance  process  worked  well  during  the 
1968  season.  Since  implementation  of 
the  interim  final  rule  the  Department  has 
not  been  informed  of  any  variance 
problems  such  as  those  outlined  by  the 
attorney  and  SBA.  Thus,  there  is  no 
reason  to  change  substantially  the 
maturity  determination  and  variance 
appeal  process. 

The  attorney  requests  changes  on  two 
points  in  the  variance  procedure.  The 
attorney  suggests  that  any  variance 
report  that  is  completed  by  the  inspector 
and  the  committee  fieldman,  cmd 
submitted  to  the  matiuity  subcommittee 
and  appeal  committee,  should  be  made 
available  to  the  producer  or  handler 
who  is  requesting  the  variance.  Also,  the 
producer  or  handler  requesting  a 
variance  should  be  able  to  present  that 
producer's  or  handler's  views  to  all 
members  of  the  two  committees,  not 
only  to  the  chairmen  of  the  committees 
as  implied  in  the  interim  final  rule.  It  is 
determined  that  these  changes  have 
merit  and  this  final  rule  modifies  the 
interim  final  rule  accordingly. 

The  attorney  also  suggests  that 
transcripts  of  variance  meetings  be 
made,  llie  Department  considers  this 
proposal  expensive  and  cumbersome 
because  qualified  stenographers  or  court 
repOTters  could  be  financially 
prohibitive  and  may  not  be  availaUe  on 
the  short  notice  needed  to  review  a 
variance  request.  Because  of  the 
perishability  of  the  firuit,  it  is  imperative 
that  decisions  on  variances  be  made 
promptly.  Accordingly,  the  proposed 
change  is  denied.  Nonetheless,  it  is 
important  that  the  committee,  maturity 
subcommittee  and  appeal  committee  use 
all  practical  means  possible  to 
demonstrate  that  their  meetings, 
whether  public  at  by  telephone,  are 
conducted  in  a  fair  and  open  manner. 

In  a  comment  the  committee 
requested  that,  after  the  appeal 
committee  has  decided  on  a  variance 
appeal  the  Department  should  notify 
the  producer  or  handler  requesting  the 
variance  of  the  appeal  conunittee's 
decision.  The  Department  believes  it  is 
more  appropriate  for  the  committee  to 
notify  industry  members  of  actions 
taken  by  the  committee  and  its 
subcommittees  so  that  such  information 
may  be  conveyed  in  a  timely  manner. 
Accordingly,  the  proposed  diange  is 
denied 

The  committee  further  requests  that 
the  appeal  committee  should  establish  a 
prioritized  Ust  of  knowledgeable  persons 
who  could  serve  in  the  place  of  appeal 
committee  members.  The  Department 
believes  that  such  preparations  for 
designation  of  alternates  to  the  ai^al 


committee  can  be  accompUshed  under 
current  provisions  which  authorize 
designees  for  specified  appeal 
committee  members.  However,  a 
prioritized  list  of  names  or  positions 
does  not  have  to  be  pubUshed  in  this 
rulemaking  action,  llierefore,  no  such 
change  to  the  regulation  is  necessary. 

Minor  wording  changes  are  made  in 
paragraph  (a)(l)(i)  of  {  917.459  to  clarify 
that  the  inspection  service  does  not  on 
its  own,  determine  what  maturity  tests 
are  proper  for  determining  the  well- 
maturify  of  non-Usted  peach  varieties. 

In  view  of  the  foregoing,  the 
Department  denies  the  comments 
received  and  the  proposed  changes 
stiggested  by  commenters  except  as 
otherwise  noted  in  this  final  rule.  After 
considering  all  of  the  comments 
received,  and  based  on  the  reasons  that 
were  set  forth  in  the  interim  final  rule 
and  this  document,  this  action  adopts, 
with  the  change  as  stated  herein,  as  a 
final  rule,  the  matiuity  requirements  and 
variance  appeal  procedures  that  were 
set  forth  in  the  interim  final  rule  to  assist 
CaUfomia  peach  growers  and  handlers 
in  improving  the  qualify  of  the  peaches 
they  maikeL 

It  is  found  and  determined  that  this 
action,  as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act 

Based  cm  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Pursuant  to  5  U.S.C.  553,  it  is  found 
that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  pubUcation  in 
theTedatal  Register  because:  (1)  peach 
handlers  and  producers  are  aware  of 
these  requirements  which  have  been  in 
effect  since  May  27, 1968;  (2)  with  the 
exception  of  the  minor  changes  for  size 
and  maturity  determinations,  the 
requirements  set  forth  below  are  the 
same  as  currenUy  implemented  in  the 
interim  final  rule;  and  (3)  no  useful 
purpose  would  be  served  by  delaying 
the  effective  date  until  30  days  after 
publication. 

List  of  Subjects  in  7  €31t  Part  917 

Marketing  agreement  and  order, 
peaches,  California. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  917  is  amended  as 
follows: 

Note.— This  rule  will  appear  in  the  Ckxle  of 
Federal  Regulations. 


BEST  COPY  AVAILABLE 


PART  917— FRESH  PEARS,  PLUMS. 
AND  PEACHES  GROWN  IN 
CAUFORMA 

1.  The  authority  citation  for  7  CFR 
Part  917  continues  to  read  as  follows: 

Authority:  Sees.  1-18. 48  StaL  31.  a> 
amended:  7  U.S.C  601-674. 

2.  Accordingly,  the  interim  final  rule 
amending  S  917.459,  which  was 
published  in  tiie  Federal  Register  (53  FR 
19234.  May  27, 1988),  is  adopted  as  final 
rule  with  die  following  changes — 
paragraph  (a)(l)(i)  is  revised  and 
(a)(lHiv)  is  amended  by  removing  the 
firat  three  sentences  and  adding  four 
sentences  in  their  place  to  read  as 
follows: 

S«17j«59    PMCh  ReguMion  14. 
(a)  *  •  V 

(1)  *  •  * 

(i)  During  the  1988  and  subsequent 
seasons,  the  Federal  or  Federal-State 
Inspection  Service  will  use  the  maturity 
guides  Usted  in  Table  I  in  making 
maturity  determinations  for  the 
specified  varieties.  For  these  varieties, 
not  less  than  90  percent  of  any  lot  shall 
meet  the  color  guide  established  for  the 
variety,  and  an  aggregate  area  of  not 
less  than  90  percent  of  the  fruit  surface 
shall  meet  the  color  guide  established 
for  the  variety.  For  varieties  not  listed, 
the  Federal  or  Federal-State  Inspection 
Service  will  use  such  tests  as  deemed  to 
be  proper  by  the  Peach  Commodity 
Committee  and  the  Federal  or  Federal- 
State  Inspection  Service.  A  variance  for 
any  variety  from  the  application  of  the 
maturity  guides  specified  in  Table  I  may 
be  granted  during  the  season  to  reflect 
changes  in  crop,  weather,  or  other 
conditions  that  would  make  the 
specified  guides  an  inappropriate 
measure  of  "well-matured."  The 
maturity  determination  variance 
procedure  is  set  forth  as  follows: 

(iv)  If  either  the  fieldman  or  the 
inspection  representative  or  both  agree 
that  a  variance  is  warranted,  the  request 
for  the  variance  and  the  written  views  of 
the  fieldman  and  inspection  official 
shall  be  forwarded  to  the  maturity 
subcommittee  for  review  and  written 
determination.  A  copy  of  the  written 
report  shall  be  provided  to  the  requester. 
The  fieldman  shall  notify  the  requester 
when  the  request  has  been  forwarded  to 
the  maturity  subcommittee  and  whether 
the  request  will  be  considered  at  a 
public  or  a  telephone  meeting.  The 
requester  may  participate  in  public 
meetings  or  telephone  meetings  and  may 
provide  additional  information  in 
support  of  the  request  to  the  chairman  of 
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the  maturity  mihfommittaa  prinr  to  a 
public  or  telephc 


3.  Section  917.498(8)  ii  corrected  by 
removing  the  entry  far  "Fbeueet"  firom 
Table  L 

4.  Section  917v460(aX4)  is  oonrected  by 
removing  the  word  TkacrasT  from  the 
first  sentence  and  adding  the  word 
Trims  Fire"  in  siphabetical  order. 

DatMl:  March  28.1980. 
RabartCKaMay. 

Dinctor.  Phut  and  Vtgetobk  Divkiam. 
(FR  Doc  «-72aS  PUad  S-M-asC  Sb«5  an  J 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  OniQ  AdmMatratton 

21 CFR  Part  178 
[DoctolNat7F-«2Ml 


AOBicv:  Pood  and  Drag  A^daistamtion. 
AcnoHE  Final  fole. 


K  Tha  Pood  and  Drug 
Administration  (FDA)  is  SBMading  tha 
food  additive  legalations  to  provide  for 
the  safe  ass  of  pohfv^lcycialMxane  as 
a  dari^ring  agoat  fiar  polypropylene  and 
prapyloM  containing  olefin  copolymers 
intoiidad  far  use  in  co4tact  widi  faod. 
This  action  is  in  req>onse  to  a  petition 
filed  by  Samitomo  Chemical  Co.  Ltd. 
OATia:  ESective  March  27. 19611;  written 
objections  and  requests  for  a  hearing  1^ 
A|vil28.19l». 

unnwia,  Written  objections  may  be 
sent  to  the  Docketa  Management  Branch 
(HFA-306).  Pood  and  Di^ 
Administration.  Rsa.  4-02. 5000  Fiahers 
Lane.  Rockville.  MD  20057. 

KM  RMfTMn  MPOMMHOM  CONTACn 
Vir  Anand.  Center  for  Pood  Safely  and 
Applied  Nutrition  (HFF-935).  Pood  and 
Drug  Administration.  200  C  SL  SW.. 
Waahington.  DC  20204. 20^-472-5090. 


r  ARV  WPONMATMMcln  S 
notice  published  in  the  PadscyL   _. 
of  October  7. 1907  (52  FR  37525).  FDA 
announced  that  a  food  additive  petition 
(FAP  7B4032)  had  been  filed  by 
Sumitomo  Chemical  Co.,  Ltd..  7-0 
Nihonbaahi.  2-Chome,  Chuo-ka.  Tokyo. 
Japan,  propoaing  that  1 177.1520  O/e^n 
pofymen  (21  CFR  177.1520)  be  amended 
to  provide  for  the  safe  uae  of 
polyvinylcyclobexane  as  a  clarifying 
agent  in  polypropylene  complying  with 


i  177  J5ao(c).  Ham  1.1.  and  olefin 
copo^rmers  Goai|il]fing  witfi 
§  177.1520(c).  items  3.1  and  3.2,  for  i 
contact  with  food. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  rdevant  materiaL  Hia 
agency  concludes  thst  the  proposed  use 
of  the  food  additive  is  safe,  and  that  the 
food  additive  regulations  should  be 
amended  fai  i  178.3296  Chr^ng  agents 
for  pofymen  (21  CFR  178.3295),  rather 
than  in  f  177.1520  as  proposed  in  the 
filing  aolioa,  because  1 178.3296  is 
specifically  for  dari^Fing  agents  ased  for 
polymers,  the  use  raqaested  by  the 
petitioner.  

In  accordanea  with  1 171.1(b}  (21  CFR 
171.1(h)).  the  petition  and  the  documenta 
that  FDA  conaidered  and  relied  tqion  in 
reacUag  its  decision  to  spprove  the 
petition  are  available  for  inflection  at 
the  Center  for  Food  Safety  and  ^plied 
Nutrition  by  appointment  with  the . 
information  contact  person  liatad  above. 
As  provided  in  21  CFR  171.1(h).  tiie 
agency  will  delete  from  the  documents 
any  materials  that  are  not  avaflable  for 
puUic  disdosnre  before  making  me 
docaments  available  for  inspection. 

lae  agency  has  carefaDy  considered 
the  potmitial  environmental  effects  6t 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  ^j^ia^i^mn*  impact 
on  the  human  environment,  ^id  that  an 
environmental  inqtact  statenkenl  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a  jn.  and  4 
p  jn..  Monday  through  Friday. 

Any  person  adw  wiO  be  adversely 
affected  by  ttiis  regulation  may  at  any 
trme  on  or  before  April  28, 1908,  file  with 
the  Dockets  Management  Branch 
(addraaa  above)  written  ot^tiona 
thereto.  Eadi  objection  ahall  ba 
separatdy  numbered,  and  each 
numbered  objection  shaU  qiecify  with 
particularity  the  provisiona  of  the 
regulation  to  whkh  objection  ia  SMde 
and  the  grounda  for  the  objectimi.  Each 
numbered  olfaction  on  n^ch  a  hearing 
is  requested  shaO  miecificaUy  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  of  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  indude  sndi 


a  description  aid  analysis  for  any 
partknlar  objection  riiall  consititute  a 
waiver  of  the  right  to  a  hearing  on  ttie 
objei^ian.  Thrae  copies  of  all  docaments 
shall  be  submitted  and  shall  be 
identified  widi  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  olfactions  received  in 
respcmse  to  the  regolatiaa  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  ajn.  and  4  pJn..  Monday 
throa^  Friday. 

List  of  Subfacts  in  21  CFR  Pan  171 

Food  additives.  Food  padcaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Natrition,  Part  178  is  amended 
as  follows: 

PART  17S-INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS* 
PRODUCTION  AlOSk  AND  SANinZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  foOows: 

Aulkaritr.  Saca.  aoi(s),  400, 72  8ut  17a«- 
1788  as  aoaadad  (21  U££.  321(s).348):  21 
CFR  5.10  and  SlSI. 

2.  Sectitm  178.3295  is  amended  In  the 
taUe  by  aljrfiabeticaUy  adding  a  new 
entry  under  the  headings  '^bstances 
and  "Limitations"  to  read  as  follows: 


|170iJ398   CtsfNying 


tor  po^fmers. 


SllllllllM  <IS 


Pof  uM  vitif  M  a  dvSying 

hnana  (CAS         aQsnl  tw  polypKipylsna  oorv 

RoaNa  plyinB  ««>>  |177.19a0(c)  at 

2S48S-0S.O).  Ms  Ghaplv.  Mm  1.1^  mA  in 

prepytafw  oonMning  toffdtf- 


f  ll7.1S80(c)  of  Sris 
1mm  3.1  and  3^  at  a  Inal 
not  MOMdbiQ  OlI  pwcMi  by 
wMgni  Os  viB  pofyonnn. 


Dated:  Marclil7.1S80i 

Fred  R.  Shank. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc  SB-TISO  Rled  3-24-80;  0:45  am) 
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DEPARTIIENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offloe  Of  the  Aaalelant  Secretary  for 
Houaing-Federal  Houeing 
CominlsftlAiMr 

24  CFR  Parte  840  and  841 
[DodWl  Na  R-M-143S:  FR-2M1] 

Supportive  Houeing  Demonetration 


AQOKV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

action:  Technical  amendments  to  final 
rule. 


r.  The  Stewart  E  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988  (Pub.  L.  100-628,  approved 
November  7, 1988)  (Amendments  Act) 
made  several  changes  to  the  Supportive 
Housing  Demonstration  Program.  As 
required  by  section  485  of  the 
Amendments  Act  HUD  published  a 
Notice  on  January  9, 1989  (54  FR  736),  for 
immediate  effect  describing  the 
changes,  and  invited  pubUc  comments 
for  consideration  in  amending  the  final 
rule  within  12  months  of  enactment  This 
publication  codifies  the  changes  to  the 
Supportive  Housing  final  rule,  which 
was  published  on  June  24, 1988  (53  FR 
23898)  and  codified  at  24  CFR  Parts  840 
and  841.  These  changes  to  the  rule  will 
be  in  efi^ect  only  until  HUD  pubUshes  the 
amended  final  rule  within  12  months  of 
enactment  of  the  Amendments  Act  as 
required  by  section  485.  The  sole 
purpose  of  this  rule  is  to  codify  the 
changes  in  the  Supportive  Housing 
program  required  to  be  implemented  by 
the  Amendments  Act  so  that 
participants  in  the  program  will  not  find 
it  necessary  to  consult  two  separate 
documents  (HUD's  existing  final  rule 
published  on  June  24, 1988  and  the 
Notice  pubUshed  January  9, 1989)  in 
order  to  determine  what  regulatory 
requirements  will  govern  Fiscal  Year 
1989  grants. 

EFFECTIVE  DATE:  March  27, 1989. 

FOR  FUfrrHER  INFORMATION  CONTACT: 

Morris  Bourne,  Department  of  Housing 
and  Urban  Development  Room  9140, 451 
Seventh  Street  SW.,  Washington,  DC 
204ia  telephone  (202)  755-1520.  Hearing 
or  speech-impaired  individuals  may  call 
HUD's  TDD  number  (202)  428-0015. 
(These  phone  numbers  are  not  toU-fiee.) 

eUPPLEMKNTARV  INFORMATION:  This  rule 

contains  collection  of  information 
requirements  that  were  not  contained  in 
the  final  rule  published  on  June  24. 1988. 
Revised  collection  of  information 
requirements  were  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  under  section  3504(h) 


of  the  Paperwork  Reduction  Act  of  1980  8abp«t  D— AppBcatfoa  and  SriKliaa 

and  were  approved  on  under  O^  Pinoaw 

control  number  2502-0361.  Information  •       •       •        •        • 

on  die  revised  reporting  burden  is  840220   Envitonmental  review  by 

contained  in  the  January  9. 1980  Federal         applicants. 

Register  Notice.  •       •       •       •       • 

The  rule  does  not  constitute  a  "major       guboart  T   niiii—  RaaufavoMatt 
rule"  as  that  term  is  defined  in  section         """V™*      muji^  HsqinmMiis 

1(d)  of  Executive  Order  12291  issued  by  *       *   ^*.     * 

the  President  on  February  17. 1981.  An  »«.«*   Flood  inrorance. 

analysis  of  the  rule  indicates  that  it  does  •       •       *       •       • 

not  (1)  have  an  annual  effect  on  the  «.*—-»   Aj-rf-t.*..*!^ 

economy  of  $100  million  or  more;  (2)  ^    ^ 

cause  a  major  increase  in  costs  of  prices  *       *   _.  *  . 

for  consumers,  individual  industries,  8*0.405   Sitediange. 

Federal  State,  or  local  government  2.  The  authority  citation  for  Part  840  is 

agencies,  or  geographic  regions;  or  (3)  revised  to  read  as  follows: 

have  a  significant  adverse  effect  on  Auttwitr  Section  428(a).  Stewart  R 

competibon.  enqiloyment  mvestment  McKiimey  HomeleM  AasUtance  Act  (42 

productivity,  innovation,  or  on  die  uAC  lt388(a));  section  7(d).  Deputment  of 

abihty  of  United  States-based  Housing  and  Urban  Development  Act  (42 

enterprises  to  compete  with  foreign-  U.S.C  3535(d)). 

based  enterprises  in  domestic  or  export  3  section  840.5  is  amended  by 

maiicets.  revising  the  paragraphs  defining 

The  January  9. 1989  Notice  contained  "Project"  and  "Transitional  housing"  to 

information  iwith  respect  to  the  read  as  follows: 

amendments  and  the  National  

Environmental  Policy  Act  of  1960.  S  •40^   DaflnWona. 

Executive  Orders  12608  (The  Family)  ..... 

and  12812  (Federalism),  and  the  Project  means  one  or  more  existing 

Regulatory  FlexibiUty  Act  The  reader  structures  or  incomplete  structures,  or 

may  refer  to  that  document  for  HUD's  parts  of  one  or  more  existing  structures 

analyses  under  those  provisions.  or  incomplete  structures. 

This  document  was  not  listed  on  the  •        •        •        •        • 

Department's  Semiannual  Agenda  of  TnmsiUonal  housing  means  a  project 

Regulations  pubhshed  on  October  24,  assisted  under  tiiis  part: 

1988  (53  FR  41974).  (a)  That  provides  housing  and 

The  Catalog  of  Federal  Domestic  supportive  services  to  homeless  persons; 

Assistance  program  number  is  14.178.  and 

List  of  Subjects  (b)  That  has  as  its  purpose  facilitating 

24  CFR  Part  840  ^^  movement  of  homeless  individuals 

to  independent  living  within  24  months, 
or  within  a  longer  period  determined  by 
HUD  as  necessary  to  facilitate  the 
transition. 

All  or  part  of  the  supportive  services 
may  be  provided  directiy  by  the 
recipient  or  by  arrangement  with  public 
or  private  service  providers. 
Transitional  housing  means  housing  that 
is  designed  to  serve  the  homeless 
including  (but  not  limited  to): 
deinstitutionalized  homeless  individuals 
with  mental  disabiUties,  homeless 
families  with  children,  homeless 
runaway  children,  homeless  victims  of 
domestic  violence,  the  homeless 
unemployed,  or  appropriate 
combinations  of  these  populations. 


Grant  programs.  Housing  and 
community  development  Housing. 
Homeless. 

24  CFR  Part  841 

Grant  programs.  Housing  and 
community  development  Housing. 
Handicapped.  Homeless. 

For  the  reasons  stated  in  the 
preamble,  Parts  840  and  841  of  Tide  24 
of  the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below: 

PART  840-lAMENDEO] 


1.  The  Table  of  Contents  for  Part  840 
is  amended  by  adding  new  sections,  to 
read  as  follows: 


Subpart  B— Assistance  Piovidad 

*  ...        * 

840.112    New  constructton  advances. 

*  *         *         .         * 

840.117    Grants  for  employment  assistance 
programs. 


4.  Section  840.100  is  revised  to  read  as 
follows: 


Sa4ai00   Typasofi 

(a)  Assistance  available.  Six  types  of 
assistance  are  available  for  transitional 
housing:  acquisiUon/rehabiUtation 
advances,  new  construction  advances. 
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moderate  rafaabOitetfoo  gnats,  funding 
for  annual  operating  coats,  funding  for 
establishing  and  operating  employment 
assistance  programs,  and  technkal 
assistance. 

(b)  Eligibility  for  more  than  one  type 
of  assistance.  Applicants  may  be 
eligible  for  one  or  any  coiblnation  of 
the  types  of  assistance,  except  that  HUD 
will  offer  technical  assistance  only  in 
connection  with  other  assistance  under 
this  part 

5.  Section  840.106  is  aawnded  by 
revising  paragraph  (a)  and  by  adding 
paragraphs  (d),  (e),  (f),  and  the  C^iB 
control  number,  to  read  as  follows: 

S84ai06 


(a)  Use.  HUD  will  advance  sums  to 
recipients  to: 

(1)  Defray  the  cost  of  the  acquisitioo. 
substantial  rehabilitation,  or  acqnisition 
and  rehabilitation  of  existing  structures 
selected  by  the  recipients  for  use  in  the 
provision  of  transitional  housing;  or, 

(2)  Repay  any  outstanding  debt  on  a 

loan  made  to  purchase  existing 

structures  for  use  in  the  provision  of 

transitional  housing. 
*        •       •       •       ^ 

(d)  Increased  advances.  In  areas 
determined  by  HUD  to  have  costs  that 
exceed  the  statutory  limits  of  section  202 
of  the  Housing  Act  of  19S9  (12  U.S.C. 
1701q)  by  at  least  75  percent,  advances 
of  more  than  $200,000  but  not  more  tfian 
$400,000  may  be  available.  (A  Hat  of 
these  geograirfiic  areas  \»  included  in  the 
application  package  or  is  available  frtmi 
HUD  field  offices.)  All  requirements 
with  regard  to  matching  funds  described 
in  S  840.130  are  applicable  to  such 
increased  advances. 

(e)  Repayment  of  outstanding  debt 
An  applicant  for  an  acquisition/ 
rehabilitation  advance  that  intends  to 
use  the  advance  to  repay  an  outstanding 
debt  on  a  loan  made  to  porcfaase  an 
existing  structure,  as  dMcribed  in 
paragraph  (a)(2)  (rf  this  section,  must 
provide  the  following  information  and 
docimientetioa  as  a  part  of  the 
application  for  the  advance: 

(1)  A  copy  of  the  contract  of  sale: 

(2)  A  copy  of  the  loan  agreement, 
mortgage  ayecment.  or  deed  of  trust; 

(3)  Documentation  showing  the 
purpose  of  the  loan: 

(4)  Documentation  of  the  balance 
owed  on  the  loan,  mortgage,  or  deed  of 
trust:  and 

(5)  Certification  that  the  structure  has 
not  been  used  as  supportive  housing 
before  the  receipt  of  assistance. 

(f)  Retroactive  appJicabHity.  The 
provision  regarding  the  use  of  advances 
to  repay  an  outstanding  debt  on  a  loem 
made  to  purchase  an  existing  structure. 


contained  in  paragraph  (a)(2)  of  this 
section,  is  spplicaUa  to  awuds  oi 
assistance  under  this  part  on  or  after 
November  1. 1967. 

(Approved  t>y  tiie  Office  of  Management  end 
Budget  under  0MB  Control  Nnmber  2WB- 
0381) 

a  Section  84ail0  is  amended  by 
revising  paragraph  (b)(lXi)  and  by 
adding  paragrapli  (d)  to  read  as  foDows: 

f840.11« 


(b)*  '  • 
(1)  •  •  • 
(i)$200u000c 


(d)  Increased  grants.  In  areas 
determined  by  HUD  to  have  costs  diat 
exceed  the  statutory  Umlts  of  section  202 
of  the  Housing  Act  of  1960  (12  U.&C 
1701q)  by  St  least  75  percent  grants  of 
more  thsn  $20ftO0O  but  not  more  than 
$400,000  may  be  available.  (A  list  of 
these  geographic  areas  is  induded  in  the 
application  package  or  is  available  from 
HUD  field  offices.)  All  requirements 
with  regard  to  matching  funds  described 
in  i  840.130  are  applicable  to  such 
increased  grants. 

7.  Part  84a  Sul^Mut  E  is  amended  by 
adding  1 840.112  to  read  as  follows: 

S  840.1 12   New  coiistiuction  sdvsnsss. 

(a)  Use.  HUD  will  advance  sums  to 
recipients  to  defray  the  cost  of  new 
construction  of  facilities  for  use  in  the 
provision  of  transitional  housing  where 
HUD  finds  the  fbOowing  factors: 

(1)  The  project  involves  die 
cooperation  of  a  city  and  a  State 
university; 

(2)  The  land  has  been  donated  to  the 
applicant  by  a  State  university; 

(3)  The  applicant  proposes  a 
transitional  housing  structiire  of  at  least 
10,000  square  feet;  and 

(4)  The  applicant  proposes  a  model 
transitional  hoasing  project  with  a 
comprehensive  support  system, 
including  health  services,  fob 
counseling,  mental  health  services,  and 
housing  assistance  and  advocacy. 

(b)  Amount  An  advance  for  new 
construction  may  not  exoMd  the  lesser 
of: 

(1)  $200,00.  or 

(2)  50  percent  of  the  aggregate  cost  of 
the  new  construction  (see  S  840.130  for  a 
full  discussion  of  the  50  percent 
matching  requirements). 

(c)  Increased  advances.  In  areas 
determined  by  HUD  to  have  costs  that 
exceed  the  statutory  limits  of  section  202 
of  the  Housing  Act  of  1050  (12  U.S.a 
1701q]  by  at  least  75  percent,  advances 
of  more  than  $200  JOO  but  not  more  than 
$400,000  may  be  available.  (A  list  of 


these  geographic  areas  is  indaded  in  die 
application  package  or  is  available  from 
HUD  field  offices.)  All  requirements 
widi  regard  to  matddng  funds  described 
in  S  840.130  are  applicable  to  such 
increased  advances. 

8.  Section  840.115  is  amended  by 
redesignating  paragraph  (b)  as 
paragraph  (c)  and  by  adding  a  new 
par^rapb  (b)  and  the  0MB  control 
number,  to  read  as  follows: 

1840.115 


(b)  Operating  costs  for  incomplete 
structure.  If  an  applicant  seeks 
operating  cost  assistance  for  projects 
with  incmn{dete  structures,  die 
applicant  must  provide  reasonable 
assurance  of  completion  of  construction 
within  nine  months  after  notification  of 
an  award.  Reasonable  assurance  may 
be  satisfied  by  submission  widi  the 
application  for  assistance  the  following: 

(1)  Plans  and  specifications  for  the 
proposed  structure; 

(2)  Evidence  thst  construction 
financing  has  been  obtained;  and 

(3)  A  copy  of  the  construction  ocmtract 
for  the  proposed  structure  containing  the 
terms  aJMl  conditions  with  regard  to  cost 
and  date  of  completion. 

•        •       •       •       • 

(Approved  by  the  Office  of  Management  and 
Buti^t  under  OMB  Control  Number  2802- 
0381) 

9.  Part  64a  SnbpaH  a  is  amended  by 
adding  S  840117  to  read  as  follows: 

§  840.1 17   Qisnis  for  smpioymsnt 


(a)  Use.  HUD  will  provide  grants  for 
up  to  50  percent  of  the  coat  of 
establishing  and  operating  an 
employment  assistance  program  for 
residents  for  one  year,  and  for  up  to  SO 
percent  of  the  cost  of  operating  an 
employment  assistance  program  for  up 
to  four  additional  yean. 

(b)  To  be  eligible  for  assistance,  an 
employment  assistance  program  must 
provide  for  at  least  the  following: 

(1)  Employment  of  residents  in  the 
operation  and  maintenance  of  the 
transitional  housing:  and 

(2)  Where  necessary  and  appropriate, 
payment  of  reasonable  transportation 
costs  of  residents  to  places  of 
employment  outside  the  transitional 
housing. 

(c)  Commitment  of  amounts  for 
assistance.  Upon  approval  of  an 
application  for  assistance  for  an 
employment  assistance  program.  HUD 
will  obligate  amounts  for  the  period 
sought,  not  to  exceed  five  years.  The 
funding  level  for  the  first  year  will  not 
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exceed  the  rech>ient't  estimate  of  the 
cost  of  establiniing  and  opetating  the 
program  for  the  first  year,  less  the 
recipient's  matching  contribution.  Hie 
funding  level  for  each  of  the  next  four 
years  will  not  exceed  the  redpienfs 
estimate  of  the  cost  of  operating  the 
program  for  the  first  year,  less  (he 
recipient's  annual  matching 
contribution.  Amounts  obligated  for  an 
employment  assistance  program  grant 
are  subject  to  the  deobligation  rules  set 
out  in  I  M0.400. 

10.  Section  840.120  is  revised  to  read 
as  follows: 


St40.i20  Teetmlesli 

Tedmical  assistance  wiH  be  offered 
only  in  connection  with  an  award  of 
funds  under  (S  840.105, 840.1ia  840.112. 
840.115,  or  840.117.  Tedmical  assistance 
is  o^ered  to  recipients  through  HUD 
field  offices  fai  su(^  matters  as  the 
computation  of  resident  rent  under 
§  840.320,  complianoe  with  other  Federal 
requirements  under  1 840.330,  flie 
identification  of  Federal  housing 
assistance  resources  that  may  be  _ 
available  to  residents  upon  their 
departure  from  transitional  housing,  and 
engineering  recommendations  and  oflier 
advice  on  rehabilitation  plans  and  wofk 
write-ups.  HUD  will  also  facilitate  die 
exchange  of  information  among 
recipients,  and  help  redpients  to  learn 
fitNn  the  experience  of  other 
participants  in  the  program. 

§84ai2S  [Amended] 

11.  Section  840.125  is  amended  by 
removing  paragraph  (d)  and 
redesignating  paragraphs  (e).  (f),  and  (g) 
as  paragraphs  (d),  (e),  and  (Q, 
respectively. 

12.  Section  840.130  is  amended  by 
revising  paragraplu  (a),  (b),  and  (cKl). 
and  by  adding  paragraph  (h),  to  read  as 
follows: 

S  840.130   Msfldilns  laQulrsiiienta. 

(a)  General.  He  recipient  must  match 
the  funding  provided  by  HUD  under  diis 
part  with  at  least  an  equal  amount  of 
funds  fiom  non-Federal  sources. 

(b)  Assistance  categories.  Recipients 
must  meet  this  matching  requirement  for 
each  category  of  assistance  received. 
The  most  HUD  will  provide  for  an 
acquisition/rehabilitation  advance,  a 
new  construction  advance,  a  moderate 
rehabilitation  grant,  funding  for  an 
employment  assistance  program,  or 
funding  for  annual  operating  costs  is  50 
percent  of  the  respective  costs  of  each 
of  these  activities.  No  match  is  required 
for  technical  assistance. 

(c)  "In-kind"  contributions.  (1)  HUD 
will  include  in  the  matching  calculation, 
at  the  value  of  $5  an  hour,  the  time  and 


services  contributed  by  volunteers  to 
carry  out  the  transitional  housing 
program.  The  volunteer  time  and 
services  will  be  included  in  the  matchii^ 
calculation  for  the  type  of  assistance  to 
which  (he  contribution  xdates. 
•       •       •       •       • 

04  Salaries  and  traxmportatioa  costs. 
(1)  HUD  wiU  include  in  the  matdimg 
calculation  for  funding  far  operating 
costs  any  salaries  paid  to  staff  to  carry 
out  the  radpieat's  transitional  housing 
program. 

(2)  HUD  will  include  in  the  matcUng 
calculation  for  funding  for  an 
employment  assistance  program  any 
salaries  paid  to  residents  of  transitional 
housing  under  an  employment 
assistance  program,  and  the  cost  of 
transportation  paid  for  residents  to 
places  of  employment  outside  the 
transitional  housing.  Transportation 
costs  must  not  exceed  the  cost  of  public 
transportation.  Oth^  transportation 
costs,  subject  to  HUD  approval,  may  be 
substituted  if  public  transportation  is 
not  available. 

13.  Section  840.210  is  amended  by 
revising  paragraphs  (b)(3)(i), 
(b)(3)(ii)(BKI),  (b)(4)(iv)  (B),  (q,  and  (D). 
and  (b)(7),  to  read  as  follows: 

(840210 


(b)  •  •  * 

{Z)  Matching— {\)  General.  Each 
applicant  must  demonstrate  that  it  will 
match  the  amount  of  the  assistance  to 
be  provided  by  HUD  under  this  part 
witii  at  least  an  equal  amount  of  funds 
bom  non-Federal  sources,  in  accordance 
with  the  requirements  of  j  840.13a 

(ii)  •  •  • 

(B)  •  •  * 

[1]  A  commitment  to  provide  matching 
funds  for  an  acquisition/rehabilitation 
advance,  a  new  construction  advance, 
or  a  moderate  rehabilitation  grant  must 
be  a  firm  commitment  fiom  the  funding 
source.  This  firm  commitment  must 
demonstrate  the  source's  binding 
commitment  to  provide  funds  and  the 
date  upon  which  funds  will  be  available. 
This  commitment  may  be  contingent 
upon  the  selection  of  the  applicant  for 
funding  under  this  part. 
•       •        •       *       • 

(4)  *  •  * 

(iv)  •  •  • 

(B)  If  the  applicant  is  unable  to  show 
site  control,  it  may  meet  the  requirement 
of  paragraph  (b)(4)(iv)(A)  of  this  section 
by  providing  reasonable  assurance  that 
it  will  have  control  of  a  site  for  the 
proposed  project  not  later  than  six 
months  after  notification  of  an  award 
for  grant  assistance.  "Reasonable 


assurance"  must  be  satisfied  by 
identification  of  ■  suitable  site  and: 

(i)  Certification  that  the  applicant  is 
engaged  in  negotiations  or  in  other 
efforts  for  the  purpose  of  gaining  control 
of  the  identified  site:  or 

[2]  Other  evidence  satisfactory  to 
HUD  showing  that  the  applicant  will 
gain  control  of  the  identified  site. 

(C)  The  applicant  must  demonstrate 
that  the  proposed  use  of  the  site  is 
permissible  under  applicable  zoning 
ordinances  and  regulations;  or  provide  a 
statement  describing  the  proposed 
actions  necessary  to  make  the  use  of  the 
site  permissible  under  applicable  zoning 
ordinances  and  regulations,  and 
demonstrate  that  there  is  a  reasonable 
basis  to  believe  that  the  proposed 
zoning  actions  will  be  completed 
successfully  and  within  four  months 
following  the  submission  of  the 
application. 

(D)  The  provision  in  paragraph 
(b)(iv)(B)  of  this  section  is  applicable  to 
awards  of  assistance  under  this  part  on 
or  after  November  1, 1987. 

(7)  Environmental  review,  (i)  The 
environmental  effects  of  each 
application  must  be  assessed  in 
accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1960  (42  U.S.C  4321)  (NEPA)  and  the 
related  authorities  listed  in  HUD's 
implementing  regulations  at  24  CFR  Part 
50.  HUD  will  perform  the  environmental 
review  for  appUcations  fiom  private 
nonprofit  organizations,  governmental 
entities  with  special  or  limited  purpose 
powers,  and  any  governmental  entities 
with  general  purpose  powers  found  not 
to  have  the  legal  capacity  to  carry  out 
this  responsibility.  For  the 
environmental  review  requirements  for 
all  other  appUcants,  see  {  840.220. 

(ii)  With  regard  to  the  environmental 
effects  of  applications  for  which  HUD 
performs  the  review,  HUD  will  make  the 
assessment  in  accordance  with  the 
provisions  of  NEPA  and  the  related 
authorities  listed  in  24  CFR  50.4.  Any 
application  subject  to  environmental 
review  by  HUD  that  requires  an 
Environmental  Impact  Statement  (EIS) 
(generally,  an  application  that  FHH) 
determines  would  have  a  significant 
impact  on  the  human  environment  in 
accordance  with  the  environmental 
assessment  procedures  at  24  CFR  Part 
50,  Subpart  E)  will  not  pass  threshold 
review  and  will  not  be  eligible  for 
assistance  under  this  part 

(iii)  Applications  for  projects  that  are 
to  be  acquired,  rehabilitated,  or  assisted 
with  transitional  housing  funds  and  that 
are  located  in  any  100-year  floodplain 
(or  500-year  floodplain  for  critical ' 
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actions,  i.e.,  projects  intended  to  serve 
developmentally  disabled,  chronically 
mentally  ill,  or  mobility  impaired 
residents),  ss  designated  by  maps 
prepared  by  the  Feideral  Emergency 
Management  Agency  (FEMA).  are 
subject  to  the  floodplain  review 
requirements  of  Executive  Order  11988, 
Floodplain  Management  (May  24, 1977). 
The  floodplain  review  will  be  a  part  of 
the  environmental  review  described  in 
paragraphs  (b)(7)  (i)  and  (ii)  of  this 
section.  Applicants  may  be  required  to 
provide  engineering  and  structural 
information  in-order  for  HUD  to 
undertake  the  floodplain  review.  If  HUD 
is  unable  to  make  a  floodplain 
determination  within  80  days  from  the 
date  it  publishes  the  first  notice  required 
under  die  floodplain  review,  and  the 
applicant  has  not  provided  the  HUD- 
requested  information  in  a  timely 
manner,  the  application  wiU  be  rejected. 

(iv)  Alternative  considerations. 
Executive  Order  11988  requires  HUD  (or 
the  applicant  where  the  applicant 
assumes  environmental  review 
responsibilities  under  1 840J220)  to 
consider  alternatives  to  avoid  adverse 
impacts  associated  with  the  occupancy 
and  modification  of  floodplains.  The 
alternatives  may  include  actions 
resulting  in  less  risk  to  human  life  or 
property.  The  review  process  may  result 
in  specific  mitigation  requirements  or 
rejection  of  the  site  or  application  for 
assistance.  As  part  of  the  eight-step 
process,  HUD  (or  the  applicant)  must 
reevaluate  alternatives  to  projects/sites 
located  in  floodplains  and,  where  HUD 
performs  the  review,  HUD  will  assign  a 
higher  environmental  rating  to 
applications  with  less  hazardous  sites. 

(v)  As  a  result  of  the  environmental 
review  of  those  appUcations  for  which 
HUD  performs  the  review,  HUD  may 
find  that  it  cannot  approve  an 
application  unless  adequate  measures 
are  taken  to  mitigate  environmental 
impacts.  (See  e.g.,  24  CFR  Part  51).  If  an 
application  passes  threshold  review. 
HUD  will  consider  the  anticipated  time 
delays  in  adopting  appropriate  impact 
mitigation  measures  in  the  ranking  stage 
of  the  selection  process.  The 
environmental  review  may  also  reveal 
other  information  not  contained  in  the 
appUcation  that  may  have  relevance  to 
the  selection  process.  HUD  will  consider 
such  information  in  the  selection 
process,  but,  in  all  cases  in  which  HUD 
performs  the  review,  the  environmental 
review  must  be  accomplished  before  an 
application  may  be  approved. 

14.  Section  840.215  is  amended  by 
addmg  paragraphs  (b)  (6)  and  (7).  to 
read  as  follows: 


I  MftSIS   RMMng  crileria, 

•       •       •       •       • 

(b)  •  •  • 

(6)  Employment  assistance  program. 
HUD  wiU  consider  die  extent  to  which 
the  applicant  has  an  employment 
assistance  program.  The  most  points 
will  be  assigned  under  this  criterion  to 
applicants  ^t  demonstrate  an 
employment  assistance  propwn  that  is 
operated  with  funds  obtained  from 
sources  other  than  the  transitional 
housing  program  and  with  funds  not 
used  as  part  of  the  applicant's  matching 
contribution,  and  that  demonstrate  an 
employment  assistance  program 
provicttng  for 

(i)  The  employment  of  all  residents, 
either  in  the  operation  and  maintenance 
of  the  housing  or  outside  the  housing, 
except  where  they  are  participating  in  a 
job  training  program,  are  actively 
seeking  employment  or  are  unable  to 
obtain  employment  due  to  disabilities 
(including  mental  disabilities)  ot  other 
causes:  and 

(ii)  The  payment  of  the  full 
transportation  costs  of  residents  to 
places  of  employment  outside  the 
housing,  where  such  payment  is 
necessary  and  appropriate. 

(7)  Site  control.  The  most  points  will 
be  assigned  under  this  criterion  to 
applicants  that  demonstrate  that 

(i)  The  appUcant  owns  or  has  a 
contract  of  sale  for  the  site  at  the  time  of 
the  application; 

(ii)  The  applicant  has  a  lease  for  the 
site  for  a  period  of  10  years  from  the 
date  of  the  application: 

(iii)  The  applicant  has  an  option  to 
purchase  the  site  at  the  time  of  the 
application;  or 

(iv)  The  applicant  has  an  option  to 
lease  the  site  for  a  period  of  10  years 
from  the  date  of  the  application. 

15.  Part  840,  Subpart  D,  is  amended  by 
adding  {  840.220  to  read  as  follows: 

9840.220    Envtroranental  review  by 


(a)  Responsibility  for  review. 
Applicants  that  are  States,  metropolitan 
cities,  urban  counties,  tribes,  or  other 
governmental  entities  with  general 
purpose  powers,  and  that  are  deemed  to 
have  the  legal  capacity  to  do  so,  must 
assume  responsibility  for  environmental 
review,  decisionmaking,  and  action  for 
each  application  for  assistance,  in 
accordance  with  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  of  1960  (42 
U.S.C.  4321)  (NEPA)  and  related  laws 
and  authorities  defined  in  HUD's 
implementing  regulations  in  24  CFR  Part 
58.  (The  environmental  review  process 
for  all  other  applicants  is  discussed  in 
S  840.210(b)(7).) 


(b)  Assurance  in  application.  An 
applicant  that  is  required  under 
paragraph  (a)  of  this  section  to  assume 
environmental  review  responsibility 
must  include  in  its  application  an 
assurance  that  the  applicant  will  assume 
all  the  environmental  review 
responsibility  that  would  otherwise  be 
performed  by  HUD  under  24  CFR  Part  50 
as  the  responsible  Federal  official  under 
NEPA,  including  acceptance  of 
jurisdiction  of  the  Federal  courts. 

(c)  Location  of  projects  in  floodplains. 
Applications  for  projects  that  are  to  be 
acquired,  rehabilitated,  or  assisted  with 
transitional  housing  funds  and  that  are 
located  in  any  100-year  floodplain  (or  in 
any  500-year  floodplain  for  critical 
actions,  i.e.,  projects  intended  to  serve 
developmentally  disabled,  chronically 
mentally  ill,  or  mobility  impaired 
residents),  as  designated  by  maps 
prepared  by  the  Federal  Emergency 
Management  Agency  (FEMA),  are 
subject  to  the  floodplain  review 
requirements  of  Executive  Order  11988, 
Floodplain  Management  (May  24, 1977). 
Executive  Order  11988  review,  as 
referenced  under  under  24  CFR  Part  58, 
is  to  be  performed  during  the 
environmental  review. 

(d)  Timing  of  review  and  restrictions 
on  release  of  funds.  An  applicant  that  is 
required  under  paragraph  (a)  of  this 
section  to  assume  environmental  review 
responsibility  need  not  complete  the 
review  until  a  reasonable  time  after 
selection  for  funding.  In  such  cases,  the 
award  is  subject  to  completion  of  the 
environmental  responsibihties  set  out  in 
24  CFR  Part  58  within  a  reasonable  time 
period  after  notification  of  the  award. 
(This  provision  does  not  preclude  the 
applicant  from  completing  the  review 
before  application  and  enclosing  its 
environmental  certification  and  Request 
for  the  Release  of  Funds  with  its 
application.)  Section  840.210(b)(7)  will 
not  apply  to  an  applicant  that  assumes 
environmental  review  responsibility, 
and  HUD  will  not  consider 
environmental  impacts  or  time  delays 
associated  with  mitigation  measures  for 
such  an  application  in  ranking  the 
applications. 

(1)  Upon  completion  of  the 
requirements  in  24  CFR  Part  58, 
applicants  must  certify  the  completion 
and  submit  a  Request  for  Release  of 
Fimds. 

(2)  HUD  will  not  release  funds  for  a 
transitional  housing  project  if  the 
recipient  or  any  other  party  commits 
transitional  housing  funds  {i.e.,  incurs 
any  costs  or  expenditures  to  be  paid  or 
reimbursed  with  such  funds)  before  the 
grantee  submits  its  Request  for  Release 
of  Funds. 
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(e)  Lack  of  legal  capacity.  A  general 
govenunent  applicant  that  believes  that 
it  does  not  have  the  legal  c^Mcity  to 
carry  out  die  re^wnsibilities  required  by 
24  CFR  Part  58  should  contact  the 
appropriate  HUD  field  office  for  further 
instructioas.  Determinations  of  legal 
capacity  will  be  made  on  a  case-fay-case 
basis. 

(Approved  by  tlie  Office  of  Mimageinent  and 
Budget  rnidar  OMB  Control  Number  2502- 
0361) 

16l  Section  840.310  is  amended  by 
revising  paragrai^  (b)  (1)  and  (2),  to 
read  as  follows: 


S  840.310  Term  of  eommlimant 

rspayineat  off 


(b)  Repayment  of  advance.  (1)  The 
recipient  of  an  acquisition/rehabilitation 
advance  under  i  840.105  or  of  a  new 
construction  advance  under  i  840.112 
must  repay  the  advance  in  the  amount 
prescribed  under  paragraph  (b)(2)  of  this 
section  and  in  accordance  with  the 
terms  prescribed  by  HUD. 

(2)  The  recipient  must  repay  the  fiill 
amount  of  the  acquisition/rehabilitation 
advance  or  the  new  construction 
advance  if  the  project  is  used  for 
transitional  housing  for  less  than  10 
years  following  the  date  of  initial 
occupancy.  For  each  full  year  fliat  the 
project  is  used  for  transitional  housing 
following  the  expiration  of  tiiis  10-year 
period.  Ae  amount  diat  the  recipient 
will  be  required  to  pay  will  be  reduced 
by  one-tenth  of  the  original  advance.  If 
the  project  is  used  for  transitional 
housing  for  20  years  following  the  date 
of  initial  occupancy,  ttie  recipient  will 
not  be  required  to  repay  any  portion  of 
the  advance  under  this  section. 

17.  Section  840.312  is  revised  to  read 
as  follows: 


8MOJ12 

The  recipient  must  obtain,  and 
maintain  in  force,  property  casualty 
insurance,  with  HUD  named  as 
beneficiary,  in  an  amount  at  least  equal 
to  the  amount  of  the  acquisition/ 
rehabilitation  advcmce,  the  new 
construction  advance,  or  the  moderate 
rehabilitation  grant  provided  to  the 
recipient 

18.  Section  840.313  is  revised  to  read 
as  follows: 

9*40.313    EmkMntdomam. 

A  recipient  whose  structure  is  taken 
by  eminent  domain  must  repay  the 
acquisition/rehabilitation  advance,  the 
new  construction  advance,  or  the 
moderate  rehabilitation  grant  provided 
to  the  recipient  to  the  extent  that  funds 


are  available  from  the  eminent  domain 
proceeding. 

19.  Part  840  is  amended  by  adding 
9  840.314,  to  read  as  follows: 


9840414    Floedl 

(a)  The  Flood  Disaster  Protection  Act 
of  1973  (42  U.S.C  4001-^128)  pn^biU 
the  approval  of  applications  for 
assistance  for  acquisition  or 
construction  (including  rehabilitation) 
for  prefects/sites  located  in  an  area 
identified  by  the  Federal  Emergency 
Management  Agency  (FEMA)  as  having 
special  flood  hazards,  unless: 

(1)  The  community  in  whidi  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program  (see 
44  CFR  Parts  SO  through  79),  or  less  than 
a  year  has  passed  since  FEtAA 
notification  regarding  such  hazards;  and 

(2)  Flood  insurance  is  obtained  as  a 
condition  of  approval  of  the  application. 

(b)  Applicants  with  projects/sites 
located  in  an  area  identified  by  FEMA 
as  having  special  flood  hazards  are 
responsible  for  assuring  tfiat  flood 
insurance  under  the  National  Flood 
Insurance  Program  is  obtained  and 
maintained. 

20.  Section  840.315  is  amended  by 
revising  paragraph  (a),  to  read  as 
follows: 

9840.315   Piewiillow  off  undue  tuneflts. 

(a)  General.  If  assistance  in  the  form 
of  an  acquisition/rehabilitatioo 
advance,  a  new  construction  advance, 
or  a  moderate  rehabilitation  grant  is 
provided  for  a  project  and  the  project  is 
sold  or  otherwise  disposed  of  during  the 
20  years  following  initial  occiq)ancy,  the 
recipient  must  comply  with  such  terms 
and  conditions  as  HUD  may  prescribe  to 
prevent  the  recipient  fiom  unduly 
benefiting  &>om  the  sale  or  the 
disposition. 

21.  Section  840.330  is  amended  by 
adding  paragraph  (j),  to  read  as  follows: 

9840J30    Applcabltty of ottMT Fetfaral 
rs^uirefnanta. 


(j)  Drug-  and  alcohol-five  facilities. 
Section  402  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988  requires  grantees,  recipients,  and 
project  sponsors  of  programs  assisted 
under  this  part  to  administer,  in  good 
faith,  a  policy  designed  to  ensure  diat 
the  homeless  fadUty  is  bee  imm  the 
illegal  use,  possession,  or  distribution  of 
drugs  or  alcohol  by  its  beneficiaries. 

22.  Section  840.400  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)(1) 
and  (2),  and  by  adding  paragraph  (d).  to 
read  as  follows: 


(a)  Obligation  of  funds.  When  HUD 
selects  an  application  for  funding  and 
notifies  the  recipient  it  will  obligate 
funds  to  cover  the  amount  of  the 
approved  assistance  under  Subpart  B. 

(b)  Increases.  After  the  initial 
obligation  of  funds,  HUD  will  not  make 
any  upward  revisions  to  the  amount 
obligated  for  any  approved  assistance. 

[61  Deobligation.  (1)  HUD  may 
deobligate  amounts  for  die  acquisition/ 
rdiabiUtatioa  advance,  the  moderate 
rehabilitation  grant  or  the  new 
construction  advance: 

(i)  If  the  actual  total  costs  of 
acquisition/rehabilitation,  moderate 
rehabilitation,  or  new  construction  are 
less  than  the  total  cost  anticipated  in  the 
application;  or 

(ii)  If  proposed  activities  for  whidi 
funding  was  approved  are  not  begun  or 
completed  within  a  reasonable  time 
after  selection. 

(2)(i)  HUD  may  deobligate  the 
amounts  for  annual  operating  costs  or 
for  annual  operating  costs  of  an 
employment  assistance  program  in  any 
year  following  the  first  year  of 
operations,  based  on  the  recipient's 
actual  cost  experience.  Additionally,  if  a 
recipient's  operations  generate  a 
substantial  amount  of  resident  rent  (see 
9  840.320).  HUD  may  adjust  the 
operating  costs  allowed  under  the  pant 
agreement  downward,  to  the  extent  of 
the  rent  received  in  excess  of  that 
anticipated  and  budgeted  in  the 
application. 

(ii)  HUD  may  deobligate  tfie  amounts 
for  annual  operating  costs  or  for 
establishing  and  operating  an 
employment  assistance  program  if  the 
proposed  transitional  housing 
operations  are  not  begun  within  a 
reasonable  time  following  selection. 

(d)  Site  control.  HUD  will  deobligate 
any  award  for  assistance  if  the  recipient 
does  not  have  control  of  a  suitable  site 
within  one  year  after  notification  of  an 
award. 

23.  Part  840,  Subpart  F.  is  amended  by 
adding  9  840.405,  to  read  as  follows: 


g  340.405 

(a)  General.  A  recipient  may  obtain 
ownership  or  control  of  a  suitable  site 
different  bom  the  one  specified  in  its 
application.  Retention  of  an  assistance 
award  is  subject  to  the  new  site's 
meeting  all  requirements  under  this  part 
for  suitable  sites. 

(b)  Increased  cost  If  the  acquisition/ 
rehabilitation  or  moderate  rehabilitatiaa 
costs  for  the  substitute  site  are  greater 
than  the  amount  of  die  advance  or  grant 
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awarded  for  the  site  specified  in  the 
application,  the  recipient  must  provide 
for  all  additional  costs.  If  the  recipient  is 
unable  to  demonstrate  to  HUD  that  it  is 
able  to  provide  for  the  difference  in 
costs,  HUD  may  deobligate  the  award  of 
assistance. 

(c)  Applicability.  This  section  is 
appUcahle  to  awuds  of  assistance  made 
under  this  part  on  or  after  November  1, 
1967. 

PART  841-4AIIEN0ED] 

24.  The  Table  of  Contents  for  Part  841 
is  amended  by  adding  new  sections,  to 
read  as  follows: 


M1.112    Funding  for  annual  operating  costs. 
M1.114    New  construction  advances. 


M1.220    Enviranmental  review. 


Subpart  E    Piuyiain  Re9ulmiienls 


M1.314    Flood  insurance. 


§•41.408 

25.  The  authority  citation  for  Part  841 
is  revised  to  read  as  follows: 

Authority:  Section  428(a).  Stewart  E 
McKinney  Homeleaa  AssisUmce  Act  (42 
US.C  11386(a)):  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.&C  3535(d)). 

28.  Section  841.5  is  amended  by 
adding  a  paragraph  defining  "Operating 
costs",  and  by  revising  the  paragraphs 
defining  "Pro}ect"  and  "Project 
sponsor",  to  read  as  follows: 

i84i,a   DeflnHione 


Operating  casta  means  expenses  that 
a  recipient  incurs  for 

(a)  The  administration,  maintenance, 
minor  or  routine  repair,  security  and 
rental  of  the  housing; 

(b)  Utilities,  fuel,  nimishlngs,  and 
equipment  for  the  housing: 

(c)  Conducting  resident  supportive 
services  needs  assessments  (see 

I  841.305(b)):  and 

(d)  The  provision  of  supportive 
services  to  the  residents  of  the  housing. 


This  term  does  not  include  expenses 
that  a  recipient  incurs  for  debt  service  in 
connection  with  a  loan  used  to  finance 
acquisition  or  rehabilitation  costs  under 
the  program. 

Project  means  one  or  more  existing 
structures  or  incomplete  structures,  or 
parts  of  one  or  more  existing  structiues 
or  incomplete  structures,  owned  or 
leased  by  the  project  sponsor  (or  by  the 
recipient)  for  use  in  connection  with 

Eermanent  housing  for  handicapped 
omeless  persons.  The  project  must  be: 

(a)  A  group  home  designed  solely  for 
housing  handicapped  homeless  persons, 
or 

(b)  Dwelling  units  in  a  rental 
apartment  building,  a  condominium 
project  or  a  cooperative  project 

Project  sponsor  means  a  private 
nonprofit  organization  that  an 
authorized  official  of  the  applicant 
approves  as  to  financial  responsibility, 
or  a  public  housing  agency  (PHA).  The 
project  sponsor  must  operate  the 
permanent  housing  for  handicapped 
homeless  persons,  and  must  provide  (or 
coordinate  the  provision  of)  supportive 
services  to  the  residents  of  such 
housing. 

27.  Section  841.100  is  revised  to  read 
as  follows: 


1841.100  Typeeefi 

(a)  Types  of  assistance  available.  Five 
types  of  assistance  are  available  for 
permanent  housing  for  handicapped 
homeless  persons:  acquisition/ 
rehabiUtation  advances,  moderate 
rehabilitation  grants,  new  construction 
advances,  annual  operating  costs  (up  to 
two  years),  and  technical  assistance. 

(b)  Eligibility  for  more  than  one  type 
of  assistance.  Applicants  may  be 
eligible  for  one  or  any  combination  of 
the  types  of  assistance,  except  that  HUD 
will  offer  technical  assistance  only  in 
connection  with  other  assistance  under 
this  part 

2&  Section  841.105  is  amended  by 
revising  paragraph  (a)  and  by  adding 
paragraphs  (d).  (e),  (f),  and  the  0MB 
control  number,  to  read  as  follows: 

f  841,108   AoQuiaMon/rsnabHItaooii 


(a)  Use.  HUD  will  advance  sums  to 
recipients  to  defray  the  cost  of  the 
acquisition,  substantial  rehabilitation,  or 
acquisition  and  rehabilitation  of  existing 
structures  selected  by  the  recipients  for 
use  in  the  provision  of  permanent 
housing  for  handicapped  homeless 
persons. 

(d)  Increased  advances.  In  areas 
determined  by  HUD  to  have  costs  that 
exceed  the  statutory  limits  of  section  202 


of  the  Housing  Act  of  1959  (12  U.S.C 
ITOlq)  by  at  least  75  percent  advances 
of  more  than  $20aOOO  but  not  more  than 
$400,000  may  be  available.  (A  list  of 
these  geographic  areas  is  included  in  the 
appUcation  package  or  is  available  from 
HUD  field  offices.)  All  requirements 
with  regard  to  matching  funds  described 
in  {841.125  are  applicable  to  such 
increased  advances. 

(e)  Repayment  of  outstanding  debt. 
An  applicant  for  an  acquisition/ 
rehabiUtati(Ni  advance  that  intends  to 
use  the  advance  to  repay  an  outstanding 
debt  on  a  loan  made  to  purchase  an 
existing  structure  must  provide  the 
following  information  and 
documentation  as  a  part  of  the 
appUcation  for  the  advance: 

(1)  A  copy  of  the  contract  of  sale; 

(2)  A  copy  of  the  loan  agreement 
mortgage  agreement  or  deed  of  trust 

(3)  Documentation  showing  the 
purpose  of  the  loan; 

(4)  Documentation  of  the  balance 
owed  on  the  loan,  mortgage,  or  deed  of 
trust  and 

(5)  Certification  that  the  structure  has 
not  been  used  as  supportive  housing 
before  the  receipt  of  assistance. 

(f)  Retroactive  applicability.  The 
provision  regarding  advances  to  repay 
an  outstanding  debt  on  a  loan  made  to 
purchase  an  existing  structure, 
contained  in  paragraph  (a)  of  this 
section,  is  applicable  to  awards  of 
assistance  made  under  this  part  on  or 
after  November  1, 1987. 

(Approved  by  tlie  Office  of  Management  and 
Bud^t  under  0MB  Control  Number  2502- 
0361) 

29.  Section  841.110  is  amended  by 
revising  paragraph  (b)(1),  to  read  as 
follows: 


{841.110 


(b)  Amount.  (1)  The  moderate 
rehabilitation  grant  may  not  exceed  the 
lesser  of: 

(i)  $200,000; 

(ii)  The  project  limit  or 

(iii)  50  percent  of  the  cost  of 
rehabilitation  (see  S  841.125  for  a  fiill 
discussion  of  the  50  percent  matching 
requirements). 

30.  Part  841.  Subpart  B,  is  amended  by 
adding  S  841.112.  to  read  as  follows: 

S  841.112   Fundhig  for  annual  operating 


(a)  General.  HUD  will  provide  funding 
not  to  exceed  50  percent  of  the  annual 
operating  costs  for  the  first  year  and  25 
percent  for  the  second  year  of 
permanent  housing  for  handicapped 
homeless  persons.  (See  8  841.125  for  a 
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full  discussion  of  the  matching 
requirements.^ 

(b)  (grating  costs  for  incomplete 
structures.  If  an  applicant  seeks 
operating  cost  assistance  for  projects 
with  incomplete  structures,  the 
appUcant  must  provide  reasonable 
assurance  of  completion  of  construction 
within  nine  months  after  notification  of 
an  award.  Reasonable  assurance  may 
be  satisfied  by  submission,  with  the 
application  for  assistance,  the  following: 

(1)  Plans  and  specifications  for  the 
proposed  structure; 

(2)  Evidence  that  construction 
financing  has  been  obtained;  and 

(3)  A  copy  of  the  construction  contract 
for  the  proposed  structiue  containing  the 
terms  and  conditions  with  regard  to  cost 
and  date  of  completion. 

(c)  Commitment  of  amounts  for 
operating  costs.  Upon  approval  of  an 
application  requesting  operating  cost 
assistance,  HUD  will  obligate  amounts 
for  the  period  sought,  not  to  exceed  two 
years.  Each  annu^  funding  level  will  be 
equal  to  an  amount  not  exceeding  die 
recipient's  estimate  of  operating  costs 
for  the  first  year  of  operation,  less  the 
recipient's  matching  contribution  of  SO 
percent  the  first  year  and  75  percent  the 
second  year.  In  each  of  the  two  years. 
HUD  wUl  make  operating  cost  payments 
to  the  recipient  from  the  amounts 
obligated.  The  annual  funding  level  will 
be  subject  to  reduction  under  9  841.400. 

(Approved  by  tlie  Office  of  Management  and 
Budget  under  OMB  Control  Number  2S02- 
0381) 

31.  Part  841.  Subpart  B.  is  amended  by 
adding  §  841.114.  to  read  as  follows: 

SM1.114   Mew  cewtniellon  advMwa. 

(a)  Use.  HUD  will  advance  sums  to 
recipients  to  defi^y  the  cost  of  new 
construction  of  faciUties  for  use  in  the 
provision  of  permanent  housing  for 
handicapped  persons,  where  HUD  finds 
the  following  factors: 

(1)  The  project  involves  the 
cooperation  of  a  city  and  a  State 
university; 

(2)  The  land  has  been  donated  to  the 
appUcant  by  a  State  university; 

(3)  The  applicant  proposes  a 
transitional  housing  structure  of  at  least 
10.000  square  feet;  and 

(4)  The  applicant  proposes  a  model 
transitional  housing  project  with  a 
comprehensive  support  system, 
including  health  services,  job 
counseling,  mental  health  services,  and 
housing  assistance  and  advocacy. 

(b)  Amount.  An  advance  for  new 
construction  may  not  exceed  the  lesser 
of: 

(1)  $200,000:  or 

(2)  50  percent  of  the  aggregate  cost  of 
the  new  construction  (see  §  841.125  for  a 


full  discussion  of  the  50  percent 
matching  requirements). 

(c)  Increased  advances.  In  areas 
determined  by  HUD  to  have  costs  that 
exceed  the  statutory  limits  of  section  202 
of  the  Housing  Act  of  1959  (12  U.S.C. 
ITOlq)  by  at  least  75  percent,  advances 
of  more  than  $200,000  but  not  more  than 
$400,000  may  be  available.  (A  list  of 
these  geographic  areas  is  included  in  the 
appUcation  package  or  is  available  from 
HUD  field  offices.)  All  requirements 
with  regard  to  matching  funds  described 
in  S  841.125  are  applicable  to  such 
increased  advances. 

32.  Section  841.115  is  revised  to  read 
as  follows: 


{•41.115   Tadmlcali 

Technical  assistance  will  be  offered 
only  in  connection  with  an  award  of 
fimds  under  {  841.105.  {  841.110, 
S  841.112.  or  i  841.114.  Technical 
assistance  is  offered  to  recipients 
through  HUD  field  offices  in  such 
matters  as  the  computation  of  resident 
rent  under  S  841.320,  compliance  with 
other  Federal  requirements  under 
S  841.330,  and  engineering 
recommendations  and  other  advice  on 
rehabiUtation  plans  and  work  write-ups. 
HUD  will  also  facilitate  the  exchange  of 
information  among  recipients  and 
project  sponsors,  and  help  recipients 
and  project  sponsors  to  leam  from  the 
experience  of  other  participants  in  the 
program. 

SS41.120   [AmMided] 

33.  Section  841.120  is  amended  by 
removing  paragraph  (d),  and  by 
redesignating  paragraphs  (e),  (f).  and  (g) 
as  paragraphs  (d).  (e).  and  (f). 
respectively. 

34.  Section  841.125  is  revised  to  read 
as  follows: 

•<i.i28    HMiGiwig  raQUweimnis. 

(a)  General.  An  applicant  must  certify 
that  it  will  match  the  assistance 
provided  by  HUD  under  this  part  with  at 
least  an  equal  amount  of  funds  from 
non-Federal  sources. 

(b)  Assistance  categories.  Recipients 
must  meet  this  matching  requirement  for 
each  category  of  assistance  received. 
The  most  HUD  will  provide  for  an 
acquisition/rehabilitation  advance,  a 
new  construction  advance,  a  moderate 
rehabilitation  grant,  or  funding  for 
annual  operating  costs  is  SO  percent  of 
the  respective  costs  of  each  of  these 
activities.  No  match  is  required  for 
technical  assistance. 

(c)  "In-kind"  contributions.  (1)  HUD 
will  include  in  the  matching  calculation, 
at  the  value  of  $5  an  hour,  the  time  and 
services  contributed  by  volunteers  to 
carry  out  the  permanent  housing 


program.  The  volunteer  time  and 
services  will  be  included  in  the  matching 
calculation  for  the  type  of  assistance  to 
which  the  contribution  relates. 

(2)  HUD  will  include  in  the  matching 
calculation  the  value  of  contributions  of 
materials  or  contributions  of  existing 
structures  or  parts  of  structures,  as 
described  below: 

(i)  A  contribution  of  materials  may  be 
included  in  the  calculation  of  a 
recipient's  match  for  an  acquisition/ 
rehabilitation  advance,  new 
construction  advance,  or  a  moderate 
rehabilitation  grant  if  the  materials  will 
be  used  in  the  rehabilitation  or 
construction  of  a  structure  for  use  as 
permanent  housing  for  the  handicapped 
homeless. 

(ii)  A  contribution  of  materials  may  be 
included  in  the  calculation  of  a 
recipient's  match  for  funding  of  annual 
operating  costs  if  the  cost  of  the 
materials  would  fall  within  the 
definition  of  operating  costs  imder 
-§840.5. 

(iii)  A  contribution  of  a  fee  ownership 
in  a  structure  may  be  included  in  the 
calculation  of  a  recipient's  match  for  an 
acquisition/rehabiUtation  advance,  to 
the  extent  of  the  fair  market  value  of  the 
structure. 

(iv)  A  contribution  of  a  leasehold 
interest  in  a  structure  may  be  included 
in  the  calculation  of  a  recipient's  match 
for  funding  of  annual  operating  costs,  to 
the  extent  of  the  fair  rental  value  of  the 
building. 

(d)  Existing  homeless  programs. 
AppUcants  seeking  funding  for  existing 
programs  must  commit  new  funds  in 
order  to  satisfy  the  matching 
requirement.  "The  resources  necessary  to 
maintain  and  operate  the  program  at  the 
current  level  are  excluded  from  the 
matching  computation  (see  i  641.120(a)) 

(e)  Maintenance  of  effort.  State  or 
local  government  funds  used  in  the 
matching  contribution  are  subject  to  the 
maintenance  of  effort  requirements 
described  at  S  841.120(b). 

(f)  Other  federally  assisted  programs. 
Except  for  funds  made  available  under 
HUD's  Commimity  Development  Block 
Grant  program,  applicants  may  not 
include  funds  provided  under  a  federally 
assisted  program  in  the  computation  of 
their  portion  of  the  match  requirement. 

(g)  Rental  income.  Rental  amounts 
paid  by  residents  of  permanent  housing 
for  the  handicapped  homeless  under 

§  841.320  may  be  included  in  the 
calculation  of  the  recipient's  match  for 
funding  of  annual  operating  costs. 

(h)  Salaries.  HUD  will  include  in  tiie 
matching  calculation  for  funding  for 
annual  operating  costs  any  salaries  paid 
to  staff  to  carry  out  the  recipient's 


Fwknl 
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pennanent  housing  (or  tlia  handicappad 
QooMWM  progfaflL 

(ApiMWM  Of  DM  OlnM  Ot  MMMgWIWHlt  ma 

BwJ^umtorOMBCwKiolN— bwaao*- 
03«) 

35.  Section  841.205  it  amended  by 
revising  paragraphs  (b)(51  and  (b)(!^ 
and  by  adding  the  0MB  control  number, 
to  read  as  follows: 


I  Ml  JOS 


(b)  •  •  • 

(5)  Project  financial  data  (amoiaU  of 
assistance  requested,  a  two-year 
operating  bwi^et  and  a  dasoiption  of 
the  public  and  ptivale  resources  that  are 
expected  to  be  made  available  to 
comply  with  the  matching  requirements 
of  1 841.125): 

(7)  A  letter  of  partidpation  aa 
described  in  1 8«1.210tb)(23(iiMA).  and 
assessBMnt  of  how  the  proposal  wffl 
meet  the  needs  of  handicapped 
homelesa  persons  aa  described  in 
i  841.210(b)(4Ki)(B).  the  designation  of 
State  agoides  as  described  hi 
1 841.210(bM4XUP).  and  a  wainiaiiaiirt 
of  effort  certificatioB  as  described  in 
|841.210(bK5}: 


(Approved  by  tlie  Office  ofMiniytnt  and 
Budget  imder  0MB  Control  Nuiubei'  2803- 
0381) 

96.  Section  841.210  is  amended  by 
revising  paragraphs  (b)(2Ui).  (bM2Nii). 
(bUa).  and  (bK4)(v).  and  by  removing 
paragraph  (b)(7),  and  adding  the  OMB 
control  number,  to  read  as  foUows: 


f  841.210  TlwaahoM 


(b)  •  •  • 

(2)  Afplicant  andprofect  sponsor— (i) 
Etigibility  to  receive  aesistaace.  The 
applicant  most  be  the  State  in  which  the 
permanent  housing  is  to  be  located  and 
must  demonstrate  that  the  project 
sponsor  is  either  a  private  nonprofit 
organization  or  a  PHA. 

(ii)  Financial  reapottMibUity.  (A)  HUD 
has  determined,  for  purposes  of  this 
part,  that  all  applicants  are  ffaiancially 
respiHisible.  Applicants,  however,  must 
provide  a  letter  of  partidpation  from  an 
authorized  official  of  the  State 
containing  assurances  that  the  applicant 
will  promptly  transmit  assistance  to  the 
project  sponsor  and  will  fscilitato  the 
provision  (tf  necessary  supportive 
services  to  the  residenta  of  the  project 

(B)  Where  the  project  sponsor  is  a 
private  nonprofit  organization,  tha 
applicant  most  demonstrata  that  tha 
project  sponsor  has  been  approved  by 


an  authorized  official  (tf  the  State  aa  to 
financial  responsibility.  '  *  * 

(3)  Matching.  Each  applicant  must 
provide  a  certification  stating  tfiat  the 
assistance  to  be  provided  by  HUD  under 
this  part  will  be  matched  with  at  least 
an  equal  amount  of  funds  from  non- 
Fedml  sotvces. 

(4)  Propoeed  housing  aadiupportive 
eervicea. 


37.  Section  841.215- ie  amended  by 
revising  paragraph  (b)(3)  and  by  adding 
paragraph  (b)(0).  to  read  as  foOowK 

1841218 


(v)  SUrng  and  stmiag.  Except  as 
provided  in  paragraph  (^  of  dda  I 
appbcanta  mast  meet  tha  following 
siting  and  zoning  requirementa  at  the 
time  of  the  application: 

(A)  Hie  apidlcant  must  demonstrate 
that  it  (or  die  project  sponsor)  has 
control  of  the  site  involved  For 
example,  the  applicant  may  demonstrate 
that  it  (or  the  project  sponsor)  owns  or 
has  an  option  to  purchase,  or  leases  or 
has  an  option  to  lease,  die  structure 
involved. 

(B)  If  the  applicant  is  unable  to  show 
site  control  it  may  meet  the  requirameni 
of  paragraph  (bX4)(v)(A)  of  this  section 
by  providing  reasonable  assurance  that 
the  applicant  (or  the  im>ject  sponsor) 
win  have  confrol  of  a  site  for  the 
proposed  project  not  later  than  six 
months  after  notffication  of  an  award 
for  grant  assistance.  Tteasonable 
assurance"  must  be  satisfied  by 
identification  of  a  suitebte  site  and: 

[i]  Certification  that  die  applicant  (or 
the  profect  sponsor)  ia  engaged  in 
negotiations  or  in  other  efforto  for  the 
porpoea  of  gaining  oootrol  of  tfa« 
identified  site:  or 

(2)  Other  evidence  satisfactory  to 
HUD  showing  diet  die  an>licant  will 
gain  control  of  the  ident^ed  site. 

(C)  The  applicant  must  demonstrate 
that  the  proposed  use  of  the  site  is 
permissible  under  applicable  zoning 
ordinances  and  regulations;  or  pnnride  a 
statement  describing  the  proposed 
actions  necessary  to  make  the  use  of  the 
site  permissible  under  applicable  zoning 
ordinances  and  regulations,  and 
demonstrate  that  there  is  a  reasonable 
basis  to  believe  that  the  pn^^oeed 
zoning  adtons  will  be  completed 
successfully  and  within  four  months 
following  the  submission  of  the 
application. 

(D)  The  provision  in  paragraph 
(b)(4)(v)(B)  is  am>licable  to  awards  of 
assistance  under  this  part  on  or  after 
November  1, 1907. 


(Approved  by  the  OtRee  of  Managnnent  and 
Budget  under  OMB  Contrd  Number  2802- 
0361) 


(b)  •  •  • 

(3)  Matching.  HUD  wiB  consider  the 
extent  to  which  the  appycant  proposes 
to  match  Ae  amount  <rf  aseistance  to  be 
provided  by  HUD  wHb  moio  than  an 
equal  amount  of  funds  f^om  non-Federal 
sources.  Reqniremente  fDrmatddng 
amounto  are  discussed  at  ||  841.125  and 
841.210(bK3). 

(0)  Sifite  control.  The  most  pointe  wiU 
be  assigned  under  this  critericm  to 
applicants  that  demonstrate  that: 

(i)  The  applicant  (or  the  project 
sponsor)  owns  or  has  a  contract-of  sale 
for  the  site  at  tha  time  of  tha  aH>iicatioa; 

(ii)  Tha  ai^licant  (or  the  project 
sponsor)  has  a  lease  for  the  silia  for  a 
period  10  years  bom  the  date  of  the 
applicatioo; 

(iii)  The  applictfit  (or  the  project 
sponsor)  has  an  option  to  puKhaae  die 
site  at  the  ttane  of  the  appttcation;  or 

(iv)  TIm  applicant  (or  the  project 
sponsor)  has  an  (qitiea  to  lease  the  site 
for  a  period  of  10  yean  froai  fke  date  of 
the  appbeatkML 

3&  Part  041  is  amended  by  adding     , 
i  841.2201  to  read  as  follows: 


S  841.220 

(a)  Responsibility  for  review. 
Applicante  must  assume  responsibility 
for  environmental  review, 
dedsionmaking,  and  action  for  each 
applicatioa  for  assistance,  in 
accordance  with  the  procedural 
provisions  of  the  National 
Environmental  Policy  Ad  of  1900  (42 
U.S.C.  4321)  (NEPA)  and  rdated 
environmental  laws  and  authorities 
defined  in  HUD's  implemoiting 
regulations  in  24  CFR  Part  58. 

(b)  Assurance  in  application.  An 
applicant  must  indude  in  ita  application 
an  assurance  that  the  apfdicant  will 
assume  all  the  environmental  review 
responsibility  dmt  would  odierwise  be 
performed  by  HUD  under  24  CFR  Part  50 
as  the  responsible  Federal  official  under 
NEPA,  including  acceptance  of 
jurisdiction  of  ^  Federal  courts. 

(c)  Location  of  projects  in  floodplaina. 
Applications  for  pn^eds  to  be  acquired, 
rehabilitated,  or  assisted  wridi 
permanent  Iwosiiig  funds  that  are 
located  in  any  500-]rear  floodplain,  as 
designated  by  maps  prepared  by  the 
Federal  Emergency  Management 
Agency  (FEMA).  are  subjeict  to  die 
floodplain  review  requiremento  of 
Executive  Order  11988,  Floodplain 
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Management  (May  24. 1977).  Executive 
Order  11968  review,  as  referenced  under 
24  CFR  Part  58,  is  to  be  performed 
during  the  environmental  review. 

(d)  Timing  of  review  process  and 
restrictions  on  release  of  funds.  An 
applicant  need  not  complete  the  review 
until  a  reasonable  time  after  selection 
for  funding.  In  such  cases,  the  award  is 
subject  to  completion  of  the 
environmental  responsibilities  set  out  in 
24  CFR  Part  58  within  a  reasonable  time 
period  after  notification  of  the  award. 
(This  provision  does  not  preclude  the 
applicant  from  completing  the  review 
before  the  application,  and  enclosing  its 
environmental  certification  and  Request 
for  the  Release  of  Funds  with  its 
application.) 

(1)  Upon  completion  of  the 
requirements  in  24  CFR  Part  56, 
appUcants  must  certify  the  completion 
and  submit  a  Request  for  Release  of 
Funds. 

(2)  HUD  will  not  release  funds  for  a 
permanent  housing  project  if  the 
recipient  or  any  other  party  commits 
permanent  housing  funds  [i.e.,]  incurs 
any  costs  or  expenditures  to  be  paid  or 
reimbursed  with  such  funds)  before  the 
grantee  submits  its  Request  for  Release 
of  Funds. 

(e)  Lack  of  legal  capacity.  An 
applicant  that  beUeves  that  it  does  not 
have  the  legal  capacity  to  carry  out  the 
responsibiUties  required  by  24  CFR  Part 
58  should  contact  the  appropriate  HUD 
field  ofiice  for  further  instructions. 
Determinations  of  legal  capacity  will  be 
made  on  a  case-by-case  basis. 

(Approved  by  the  OCRce  of  Management  and 
Budget  under  OMB  Control  Number  2502- 
0361) 

39.  Section  841.310  is  amended  by 
revising  paragraphs  (b)(1)  and  (2),  to 
read  as  follows: 

§  841.310   Tann  of  GomnilliiMnt  and 
ffapayinant  of  atfvanca. 

(b)  Repayment  of  advance.  (1)  The 
recipient  of  an  acquisition/rehabilitation 
advance  under  i  841.105  or  a  new 
construction  advance  under  §  841.114 
must  repay  the  advance  in  the  amount 
prescribed  under  paragraph  (b)(2)  of  this 
section  and  in  accordance  with  the 
terms  prescribed  by  HUD. 

(2)  The  recipient  must  repay  the  full 
amount  of  the  acquisition/rehabilitation 
advance  or  the  new  construction 
advance  if  the  project  is  used  for 
permanent  housing  for  less  than  10 
years  following  the  date  of  initial 
occupancy.  For  each  full  year  that  the 
project  is  used  for  permanent  housing 
following  the  expiration  of  this  10-year 
period,  the  amount  that  the  recipient 


will  be  required  to  pay  will  be  reduced 
by  one-tenth  of  the  original  advance.  If 
the  project  is  used  for  permanent 
housing  for  20  years  following  the  date 
of  initial  occupancy,  the  recipient  will 
not  be  required  to  repay  any  portion  of 
the  acquisition/rehabilitation  or  new 
construction  advance  under  this  section. 

40.  Section  841.312  is  revised,  to  read 
as  follows: 

8841.312   Casually  kwuranco. 

The  recipient  must  obtain,  and 
maintain  in  force,  property  casualty 
insurance.  «vith  HUD  named  as 
beneficiary,  in  an  amount  at  least  equal 
to  the  amount  of  the  acquisition/ 
rehabilitation  advance,  the  new 
construction  advance,  or  the  moderate 
rehabilitation  grant  provided  to  the 
recipient. 

41.  Section  841.313  is  revised,  to  read 
as  follows:  ~. 

{841.313   Eminant  domain. 

A  recipient  whose  structure  is  taken 
by  eminent  domain  must  repay  the 
acquisition/rehabilitation  advance,  the 
new  constuction  advance,  or  the 
moderate  rehabilitation  grant  provided 
to  the  recipient,  to  the  extent  tiiat  fimds 
are  available  from  the  eminent  domain 
proceeding. 

42.  Part  841  is  amended  by  adding 
§  841.314.  to  read  as  follows: 

{841^14    Flood  ktsuranca. 

(a)  The  Flood  Disaster  Protection  Act 
of  1973  (42  U.S.C.  4001-4128)  prohibits 
the  approval  of  appUcations  for 
assistance  for  acquisition  or 
construction  (including  rehabiUtation) 
for  projects/sites  located  in  an  area 
identified  by  the  Federal  Emergency 
Management  Agency  (FEMA)  as  having 
special  flood  hazards,  unless: 

(1)  Hie  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program  (see 
44  CFR  Parts  59  through  79),  or  less  than 
a  year  has  passed  since  FEtAA 
notification  regarding  such  hazards:  and 

(2)  Flood  insurance  is  obtained  as  a 
condition  of  approval  of  the  application. 

(b)  Applicants  with  projects/sites 
located  in  an  area  identified  by  FEMA 
as  having  special  flood  hazards  are 
responsible  for  assuring  that  flood 
insurance  imder  the  National  Flood 
Insurance  Program  is  obtained  and 
maintained. 

42.  Section  841.315  is  amended  by 
revising  paragraph  (a),  to  read  as 
follows: 

S841.31S   Provanbonofunduabanaflts. 
(a)  General.  If  assistance  in  the  form 
of  an  acquisition/rehabilitation 


advance,  a  new  construction  advance, 
or  a  moderate  rehabilitation  grant  is 
provided  for  a  project  and  the  project  is 
sold  or  otherwise  disposed  of  during  the 
20  years  following  initial  occupancy  of 
the  project,  the  recipient  must  comply 
with  such  terms  and  conditions  as  HUD 
may  prescribe  to  prevent  the  recipient 
from  unduly  benefiting  from  the  sale  or 
the  disposition. 

43.  Section  841.325  is  revised,  to  read 
as  follows: 

S  841 J2S    Numbar  of  rasldanta. 

(a)  General.  If  the  permanent  housing 
consists  of  dwelling  units  in  a  rental 
building,  a  condominium,  or  a 
cooperative,  the  project  may  not  serve 
more  than  eight  handicapped  homeless 
persons,  and  the  homeless  families  of 
the  eight  homeless  persons  (if  the  head 
of  the  family  or  the  spouse  of  the  head 
of  the  family  is  a  handicapped  homeless 
person).  If  the  permanent  housing  is  a 
group  home,  the  project  may  not  serve 
more  than  eight  handicapped  homeless 
persons,  and  may  not  serve  the 
families  of  the  handicapped  homeless 
persons. 

(b)  Waiver  HUD  may  waive,  on  a 
case-by-case  basis,  the  limitation  on 
residents  contained  in  paragraph  (a)  of 
this  section  if  the  applicant 
deinonstrates  that  local  market 
conditions  dictate  the  development  of  a 
larger  project,  and  that  a  larger  project 
will  achieve  the  neighborhood 
integration  objectives  of  the  program 
within  the  community. 

44.  Section  841.330  is  amended  by 
adding  paragraph  (j),  to  read  as  follows: 


SS41.330    ApplcabMyof 
psouiraoMfrta. 


(I)  Drug-  and  alcohol-five  facilities. 
Section  402  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988  requires  grantees,  recipients,  and 
project  sponsors  of  programs  assisted 
under  this  part  to  administer,  in  good 
faith,  a  policy  designed  to  ensure  that 
the  homeless  facility  is  free  irom  the 
illegal  use,  possession,  or  distribution  of 
drugs  or  alcohol  by  its  beneficiaries. 

45.  Section  841.400  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  (1) 
and  (2),  and  by  adding  paragraph  (d),  to 
read  as  follows: 

{  841.400   OMl9allon  of  fundSi  fundbi9 


(a)  Obligation  of  funds.  When  HUD 
selects  an  appUcation  for  funding  and 
notifies  the  recipient,  it  will  obligate 
funds  to  cover  the  amount  of  the 
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approved  aMistanot  onder  Subpart  B  of 
this  part 

(b)  /hc/voMK.  Aflar  the  initial 
obligation  of  fmida,  HUD  wffl  not  make 
any  upward  reviaiont  to  the  anrount 
obligated  for  any  approved  funding. 

(c)  DeobJigaUon.  t1)  HUD  may 
deobUgate  amounts  for  the  acquisition/ 
rehabilitation  advance,  the  moderate 
rehabilitation  grant,  or  the  new 
construction  advance: 

(i)  If  the  actual  total  costs  of 
acquisition/rehabilitation,  moderate 
rehabilitation,  or  new  construction  are 
less  than  the  total  cost  anticipated  in  the 
application;  or 

(ii)  If  proposed  activities  for  which 
funding  was  approved  are  not  begun  or 
completed  within  a  reasonable  time 
after  selection. 

(2)  HUD  may  deobligate  the  amounts 
for  annual  operating  costs  for  the  year 
following  the  first  year  of  operation, 
based  on  the  recipient's  actiial  cost 
experittice.  Additionally,  if  a  recipient's 
operations  generate  a  substantial 
amount  of  resident  rent  (see  1 84U20), 
HUD  may  adjust  the  (Yxrating  costs 
allowed  under  the  grant  agreement 
downward,  to  the  extent  of  the  rent 
received  in  excess  of  that  anticipated 
and  budgeted  in  the  application. 

(d)  Site  control.  HUD  will  deobligate 
any  award  for  assistance  if  the  recipient 
does  not  have  control  of  a  suitable  site 
writhin  one  year  after  notification  of  an 
award. 

4e.  Part  841.  Subpart  F,  is  amended  by 
adding  1 841.406.  to  read  as  follows: 


DalMfcMucklkl 

General  Dtpatf  AaaktaiH  Seereteryfor 
Hooeing-Ftduvl  Hotning  Commitehnar. 
[FR  Doc.  8a-72m  PUed  3-3«-tt  8:49  am) 


|84t4M    tllet 

(a)  General.  A  recipient  may  obtain 
ownership  or  control  of  a  suitable  site 
different  from  the  one  specified  in  its 
application.  Retention  of  an  aaaistance 
award  is  subiect  to  the  new  site's 
meeting  all  requirementa  under  this  part 
for  suitable  sites. 

(b)  Increased  costs.  If  the  acquisition/ 
rehabilitatian  or  anoderate  rehabihtatioia 
costs  for  the  substitute  site  are  greater 
than  the  amount  of  the  advance  or  grant 
awarded  for  the  site  specified  in  the 
applicatiaa,  the  recipient  nast  provide 
for  all  additional  costs.  If  the  recipient  is 
unable  to  demonstrate  to  HUD  tlrat  it  is 
able  to  provide  for  the  difference  in 
costs,  HUD  may  deobligate  the  award  of 
assistance. 

(c)  Appli'cabiJity.  This  section  is 
appUcable  to  awards  of  assistance  made 
under  this  part  on  or  after  November  1, 
1987. 


24CFRPartS86 

[Dodcot  Na  N-aa-1f  11;  Pn-280S] 

SacUon  S  Houaino  i 


for  Naw^natruetion  and  Subatantiai 

RavMona  far  Fiacal  Yaar  1987 

AOlNCv:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housfaig 
Commissioner.  HUD. 
action:  Final  notice. 


;  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1837  requires  the 
Secretary  to  establish  Fair  Market  Rents 
(FMRs)  periodically,  but  not  less 
frequency  than  annually.  This  document 
amends  the  Rscal  Year  1987  Fair  Maiket 
Rent  Schedule  to  establish  new  FMRs 
for  the  Providence,  Rhode  Island  market 
area  for  that  fiscal  year.  These  rents  are 
necessary  to  provide  FMRs  more 
comparable  to  market  rents  for  new 
construction  in  this  market  area. 
KWiCTIVt  DATE  March  27, 1989. 
TOR  nMTHCR  INTORMATION  CONTACT: 

Edward'M.  Winiarski.  Chief  Appraiser, 
Valuation  Branch.  Technical  Support 
Division.  Office  of  Insured  Multifandly 
Housing  Development.  451  Seventh 
Street.  SW.,  Washington,  DC  2041fr- 
0500.  telephone  (202)  428-7824.  (This  is 
not  a  toll-free  number.) 


Badiground 

Section  8  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C  14370  (the  Act) 
authorizes  a  system  of  housing 
assistance  payments  to  aid  lower 
income  families  in  renting  decent,  safe, 
and  sanitary  housing,  lliese  programs, 
known  collectively  as  the  Section  8 
Housing  Assistance  Payments  Program, 
provide  assistance  payments  for  lower 
income  families  far  a  veriety  of  housing 
options,  indudinf  new  construction  and 
substantial  rehabilitation. 

Under  these  programs.  HUD  or  public 
housing  agencies  (PHAs)  make  rental 
assistance  payments  on  behalf  of 
eligible  faa^Ues  to  owners.  When 
families  lease  an  eligible  u^  die 
housing  assistance  payment  is  made  and 
is  based  upon  the  difference  between 
the  total  housing  expense  and  the  total 
family  contribution.  Initial  contract 
rents,  plus  an  allowance  for  utilities 


generally  may  not  exceed  area-wide 
Fair  Maricet  Rents  (FMRs)  established 
by  the  Department.  FMRs  are  based 
primarily  on  the  levri  of  rentals  paid  for 
recently  com|rfeted  or  newly  constructed 
dwelling  units  of  modest  design  within 
each  mari(et  area  as  determined  by 
HUD  Field  Office  staff.  For  the  FY  1987 
FMRs  previously  promulgated  by  ttie 
Department  (see  the  April  28, 1988 
Federal  Register.  53  FR 14954),  these 
rente  reflected  die  Department's  cost 
containment  efforte  in  relation  to 
housing  assistance  provided  in  the 
Section  8  New  Construction  and 
Substantial  Rehabilitation  Programs. 

This  Document 

This  document  announces  a  special 
revision  to  the  entire  Fiscal  Year  1967 
Fair  Maiket  Rent  schedides  applicable 
to  the  Providence.  Rhode  Island  maricet 
area.  The  existing  1987  FMRs  reflected 
data  submitted  by  the  Providence 
Office,  as  well  as  the  cost  containment 
efforts  implemented  for  all  1987  New 
Construction  and  Substantial 
Rehabilitation  rents.  While  the  date 
submitted  by  the  field  office  was  proper, 
it  reflected  comparables  built  primarily 
during  the  early  1970s  because  there  has 
been  little  construction  of  modestly 
designed  rental  housing  in  the 
Providence  market  area  for  the  past 
several  jreare.  HUD's  procedures,  which 
are  consistent  with  soimd  appraisal 
practices,  permit  the  use  of  such 
comparables  which  are  then  adjusted 
for  all  variables,  including  age.  Where 
sufficient  market  rental  comparables  do 
not  exist.  HUD  procedures  permit  the 
use  of  an  interpolation  technique  to 
arrive  at  indicated  FMRs.  Although  the 
use  of  interp<dation  and  adjustments  to 
establish  rente  are  sound  principles  and 
techniques,  the  best  data  for  "market 
rents"  would  be  that  from  recently 
constructed  projecte.  as  it  would 
necessarily  reflect  current  conditions  in 
the  maricetplace  with  respect  to 
financing,  vacancy  rates,  etc..  and  would 
provide  a  degree  of  assurance  that  rents 
so  derived  should  be  adequate  to 
support  new  projecte,  all  factora  being 
equal. 

The  Providence  Office  requested  that 
the  Department  establish  new  rents  for 
the  Providence,  Rhode  Island  market 
area.  Careful  analysis  of  thte  request 
and  reanalysis  of  the  FY  1987  FMRs  for 
this  maricet  area  indicate  that  the  rente 
resulting  from  the  application  of  the 
aforementioned  techniques,  when 
modified  to  reflect  the  Departmenf  s  cost 
containment  poHcies,  are  not  adequate, 
even  wdien  it  is  clear  that  there  has  been 
compliance  with  the  Department's  cost 
containment  guidelines  with  respect  to 
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project  design.  Therefore,  an  upward 
adjuf  tment  of  the  FY  1987  FMRs  for  this 
maricet  area  is  needed.  Accordingly,  the 
Department  pnqiosed  a  revision  of  the 
entire  FY  1967  schedule  appUcable  to 
the  Providence.  Rhode  Island  market 
area  in  the  Federal  Register  on  January 
11. 1989.  and  permitted  a  30-day  public 
comment  period.  TWo  comments  were 
received  tliat  were  favorable.  Therefore, 
tliis  notice  estabHshes  the  FMRs  that 
were  proposed  on  January  11, 1988,  as 
tliey  are  set  forth  below.  Tlus  schedule's 
appUcability  is  fte  same  as  set  forth  in 
tlie  preamble  to  the  original  FY  1967 
schedule,  publiriied  on  ^pril  28, 1988.  at 
53  FR 14954.  Therefore.  tUs  special 
revision  is  retroactive  to  September  15, 
1987. 

Other  Infomatlon 

HUD  regulations  in  24  CFR  Part  SO, 
implementing  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1986.  contain  categorical  exchuoons 
bom  tfieir  requirements  for  die  actions, 
activities  and  programs  specified  in 
8  50.20.  Since  the  FMRs  estaUished  in 
this  Notice  are  within  tiie  exclusion  set 
forth  in  8  50.20(1).  no  environmental 
assessment  is  required,  and  no 
envinmmental  finding  has  bem 
prepared. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  and  title  for 
the  activities  covered  by  Ais  Notice  are 
14.1S6,  Lower  Income  Housing 
Assistance  Program  (Section  8). 

Accordingly,  the  foDowing 
amendment  to  the  FY  1967  Pair  Market 
Rent  schedule  is  announced  for  the 
Providence,  Rhode  Island  Market  Area: 

Schedule  A— Fair  Market  Rents  For 
New  Construction  and  Substantial 
Rehabilitation 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Aleokol,  Totoooo  and 


SjpacM  RMWon  of  FY  1987  FMR> 

StRidMral 

NiMterflfbadPOOHW 
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OatHhad 

846 
719 
886 
808 

816 

987 
797 
715 

1104 

SemMMaciwd/Row.. 

515 

4e3 

618 

eo3 

621 
62S 

880 

840 

Etovalor2-4STY.    _ 

468 

475 

EtaMrtor  S-f  STY     „. 

AutfMfHy:  Sectkn  8(cMl).  U.S.  Hoaafa«  Act 
of  1937. 42  U.S.C.  1437f:  SectioD  7(d). 
Department  of  HUD  Act  42  U&C.  353S(d). 

Dated:  March  22. 1980. 

General  Deputy  Assisttmt  Secretary  for 
Housing—Deputy  PederaJ  Housing 
Commissioner. 

(FR  Doc.  89-7224  Filed  3^24-88: 8:45  am) 
i  OH  w  m 


27  CFR  Part  194 

Chanoa  in  Itia  nbM  of  AieolioL 
Tobacco  and  FIraamw  Tax  Returns 

and  Clabna 

CFR  Correction 

In  Title  27  of  tiie  Code  of  Federal 
Regulations,  Parts  1  to  199.  revised  as  of 
Afvfl  1, 1988.  in  { 194.111  appearing  on 
page  746  a  portion  of  the  text  was 
inaccurate.  It  should  read  as  follows: 

S1M.111    [Corrected] 

In  8 194.111  after  the  second  sentence 
the  text  should  read  as  follows: 

"If  the  regional  director  (compUance) 
determines  that  the  delinquency  was 
due  to  a  reasonable  cause  and  not  to 
willful  neglect  w  gross  negUgoice,  the 
addition  to  the  tax  will  not  be  assessed. 
If  the  taxpayer  exercised  ordinary 
business  care  and  prudence  and  «vas 
nevertheless  onabliB  to  file  ttw  return 
within  the  prescribed  time,  or  if  he  made 
a  satisfactory  showing  that  he  exercised 
ordinary  business  care  and  prudence  in 
providing  fta  payment  ot  his  tax  halnUty 
and  was  nevertheless  eidier  unable  to 
pay  the  tax  or  would  have  suffered  an 
undue  hardahq)  if  he  had  paid  <»  the 
due  date,  then  the  delay  is  due  to 
reasonable  cause.  Mere  ignorance  of  the 
law  will  not  be  considered  a  reasonable 
cause." 


DEPARTMENT  OF  DEFENSE 
Dapartmant  of  tha  Navy 
32CFRPart706 

CaitincaUuns  and  EaampMona  Under 
ine  II  Hw  iHiiiuiiai  nogunRiona  ror 
Pravanting  CoUaiona  at  Saa,  1972 

AQENCV:  Department  of  the  Navy.  DOD. 
ACTKNC  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Prevoiting  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  that  USS  SCRANTON 
(SSN-7S6)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  omstruction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  sulmarine.  The 
intended  effect  of  this  rule  is  to  warn 


mariners  in  watera  when  72  COLREGS 
apply. 

EFRCnVE  DATE  March  17, 1966. 


for  RIRTNER  MiTOnHATIOII  OOMTACR 

Captain  P.C  Turner,  JAGC  U.S.  Navy. 
A(hniralty  Counsel.  Office  of  the  Judge 
Advocate  General.  Navy  Department, 
200  Stovall  Street  Alexandria,  VA 
22332-240a  Tdephone  number  (202) 
325-9744. 


ranv  WTOWMATIOWl  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1 1805.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  SCRANTON  (SSN-756)  is  a  vessel 
of  the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Rule 
21(c),  pertaining  to  the  arc  of  visibility  of 
the  stemlight;  Annex  L  section  2(a)(i), 
pertaining  to  the  height  of  the  masthead 
light:  Annex  L  section  2(k).  pertaining  to 
the  height  and  relative  positions  of  the 
anchor  lights:  and  Annex  L  section  3(b), 
pertaining  to  the  location  of  the 
sidelights.  Fully  compliance  with  the 
above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 
vessel  The  Judge  Advocate  General  of 
the  Navy  has  also  certified  tfiat  the 
above-mentioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COUIEGS  requiranents. 

Notice  is  also  provided  to  die  effect 
that  USS  SCRAI4T0N  (SSN-7S6)  is  a 
member  of  the  SSN-688  class  of  vessds 
for  which  certain  exenqitions,  pursuant 
to  72  COLREGS.  Rule  38.  have  been 
previously  euthorixed  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaimng 
to  that  class,  found  in  the  existing  tables 
of  section  706.3.  are  equeUy  BppbcaUe 
to  USS  SCRANTON  (SSN-756). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  uiuiecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  e 
manner  differently  froon  that  iwescribed 
herein  will  adverwly  afiiect  the  vesseTs 
ability  to  perform  its  miUtary  functions. 

List  of  Subjects  in  32  CFK  Part  7M 

Marine  safety.  Navigation  (Water), 
and  Vessels. 

Accordin^y.  32  CFR  Part  706  is 
amended  as  follows: 


•  I 
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PART  70e-{  AMENDED] 

1.  The  authority  citation  for  32  CFR 
Part  706  contines  to  read: 

Authority:  33  U.8.C.  1806. 


|70U   [Amandad] 

2.  Table  One  of  |  70&2  it  amended  by 
adding  the  following  vesael: 


VmmI 

Huntm 

Ola- 
Ivna' 

USSSCRANTON-.. 

88N-79e 

3JS 

In  fiMisfs  of 
tMlcMv   rMrkmii   tmoukmd   haioM.   Sacilon   2i^iBL 

AfWMKL 

3.  Table  Three  of  §  706.2  it  amended 
by  adding  the  following  veaaek 


^ 
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Shto  loMii  tfc 
Rulo21(b> 
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■Mm  in 
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hanM  tbovo 
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|2(k).Ann« 

Anchof  iflMs* 
folsttonnp  of 

IIWIKKI2 

(k).AnnMl 

USSSCRANTOM 

SSN-786 

200* 

4J 

6.1 

3.4 

17ImI0W. 

Dated  March  17. 1989 
BJ).  Stambauih. 

Rear  Admiral.  /ACQ  U3.  Navy.  Judge 
Advocate  General. 
(FR  Doc  89-n31  Piled  3-24-89: 8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  185  Mid  186 
(FAP  7H5632/mM:  Fm.-3543-6] 

Paeticide  Tolerance  for  Metalaxyl; 
Certain  Food  and  Feed  CommodHiee 

AOeNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  Theae  rulet  establiah  a  food 
additive  and  a  feed  additive  regulation 
to  permit  reaiduea  of  fungicide 
metalaxyl  and  its  metabolites  in  or  on 
dried  hops  at  20  parts  per  million  (ppm) 
and  spent  hops  at  20  ppm.  These 
regulationt  to  ettablish  a  maximum 
permissible  level  for  residues  of 
metalaxyl  in  or  on  the  commodities 
were  requested  in  a  petition  by  Ciba- 
GeigyCorp. 

I DATK  January  3, 1960. 

;  Written  objections,  identified 
by  the  document  control  number  (FAP 
7H5532/R999].  may  be  submitted  to: 
Hearing  Clerk  (A-110).  Environmental 
Protection  Agency,  Room  3708. 401  M 
Street  SW..  Washington.  DC  20460. 

TOR  nmTNBI  NMNWUTION  CONTACT 

By  mail:  Lois  Rossi,  Product  Manager 
(PM)  21,  Registration  Division  (TS- 
767C),  Environmental  Protection 
Agency,  401  M  Street.  SW..  Washington. 
DC  20460.  Office  location  and  telephone 
number  Room  237.  CM  #2. 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202.  (703}-557-1900. 


EPA 

ittued  a  propoaed  rule,  publithed  in  the 
Federal  Ragtetar  of  November  15. 1988 
(53  FR  45946),  in  which  it  was 
announced  that  the  Ciba-Geigy  Corp., 
Box  1830a  Greentboro.  NC  27419,  had 
tubmitted  food/feed  additive  petition 
(FAP)  7H5532  to  EPA  requesting  Uiat  Uie 
Administrator,  pursuant  to  section 
406(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  fungicide  metalaxy,  [N-(2,6- 
dimethylphenyl)-N- 

(methyoxyacetyl)alanine  methyl  ester], 
and  its  metabolites  containing  the 
dimethylaniline  moiety,  and  N-(2- 
hydroxymethyl-6-methylphenyl)-N- 
(methoxyacetyl)  alanine  methyl  ester, 
each  expressed  as  metalaxyl,  in  or  on 
the  commodity  dry  hops  at  10  parts  per 
million  (ppm).  The  petitioner  amended 
the  petition  to  request  a  food  additive 
tolerance  at  50  ppm  on  dry  hops  and  a 
feed  additive  tolerance  on  spent  hops  at 
50  ppm. 

Regulations  (21  CFR  193.277  and 
561.278  (redesignated  as  40  CFR  185.4000 
and  186.4000,  respectively,  in  the  Fedml 
Register  of  June  29, 1988  (53  FR  24666)) 
were  pubUshed  in  the  Federal  Register 
on  October  28. 1987  (52  FR  41417),  which 
established-a  tolerance  of  50  ppm  on  dry 
and  spent  hops  for  a  period  of  1  year 
from  the  date  of  publication  of  the  rule 
in  the  Federal  Re^ster.  The  Agency 
stated  in  those  regulations  that  the 
following  information  had  to  be 
submitted  and  found  to  be  acceptable 
by  the  Agency  before  consideration 
would  be  given  to  extending  the 
tolerance  beyond  the  1-year  time  period: 
Revised  label  with  corrected 
calculations  for  total  metalaxyl  (ai) 
applied  per  yean  residue  data  on 
samples  with  analysis  by  the  Pesticide 
Analytical  Manual  (PAM),  Vol.  n, 
procedure  or  another  proven  procedure 
that  determines  parent  and  metabolites 
included  in  the  U.S.  tolerance 


expression  (storage  intervals  between 
sampling  and  analysis  and  storage 
conditions  should  be  reported  for  all 
residue  data). 

These  data  have  been  submitted  and 
found  to  be  acceptable.  Based  on  these 
data,  Ciba-Geigy  amended  the  petition 
by  requesting  food/feed  additive 
tolerances  for  metalaxyl  and  its 
metabolites  in  or  on  diy  and  spent  hops 
at  20.0  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and- 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerances  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affiected  by 
these  regulations  may,  within  30  days 
after  publication  of  this  document  in  the 
Federal  Renter,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulations 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  ground  legally  sufficient  to  justify  the 
relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
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statement  to  this  efiiect  was  published  in 
the  Fadaial  Ragistar  of  May  4. 1981  (46 
PR  24050). 

List  of  Snbfeds  fai  40  CFR  Parts  185  and 
188 


FMdi 


Food  additives.  Animal  feeds. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  January  3. 19881 
Doagbfl  D.  Campl, 
Director,  Office  of  Pesticide  Progranu. 

Therefore.  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follo«vs: 

PART  IBS-CAHENOEO] 

1.  In  Part  185: 

a.  The  authority  citation  for  Part  185 
continues  to  read  as  foOows: 

Authority:  21  U.&C34& 

b.  In  S  185.4000.  paragraph  (d)  is 
revised  to  read  as  follows: 

S  185.4000   llalalBKyL 

•  I      •        •        •       • 

(d)  A  food  additive  regulation  is 
established  for  residues  of  the  fungicide 
metalaxyl  {fH2.e-dimethylphenyl}-N- 
(methoxyacetyi)alanine  methyl  ester], 
and  its  metat>olite8  containing  the  2.0- 
dimethylaniline  mmety,  and  N-(2- 
hydroxymethyl-e-methylphenyI)-N- 
(methyoxyacetyl)  alanine  methyl  ester, 
each  expressed  as  metalaxyl,  in  or  on 
the  following  processed  foods  when 
present  therein  as  a  result  of  application 
to  growing  hops: 


Hop*,  dried. 
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PART  186-(AIIEIIDED] 

2.InPartl86: 

a.  The  authority  citation  for  Part  ISO 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  34& 

b.  In  1 186.4000.  paragraph  (d)  is 
revised  to  read  as  follows: 

§188.4000   MatalaxyL 
*        *        •        •        • 

(d)  A  feed  additive  regulation  is 
established  for  residues  of  the  fungicide 
metalaxs^,  [N-(2,6-dimeth^phenyI)-N- 
(methoxyacetyl)  alanine  methyl  ester], 
and  its  metabolites  containing  die  2.6- 
dimethylaniline  moiety,  and  N-(2- 
hydroxymethyl-6Hnethylpheyl)-N- 
(methoxyacetyl)  alanine  methyl  ester, 
each  expressed  as  metalaxyl  in  or  on 
the  following  processed  feeds  when 
present  therein  as  a  result  of  application 
to  growning  hops. 


Hopt,  T«"* 

[FR  Doc  80-7178  Piled  3-24-88t  8:46  am] 


40  CFR  Part  721 

[OPT8-50567A;  Fm.-864»-8] 

BenieiMMnlne.  4-Clilore-2  Malhyl-, 

Benienemlne,  4-Chlow>-a  Methyl » 

Hydrodrioride;  Bemenamine,  2- 

CI 

of  Oiemicel 


agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  EPA  is  promulgating  a 
significant  new  use  rule  (SNUR)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA)  which  will  require 
persons  to  notify  EPA  at  least  90  days 
before  commencing  the  manufacture, 
import,  or  processing  of  benzenamine.  4- 
chloro-2-methyl-  (4-COT,  CAS  Number 
95-69-2):  benzenamine.  4-chloro-2- 
methyl-.  hydrochloride  (4-COT 
hydrochloride,  CAS  Number  3165-93-3); 
or  benzenamine,  2-chloro-6-mediyl-  (6- 
COT.  CAS  Number  87-63-6)  for  any  use. 
EPA  believes  that  this  action  is 
necessaiy  because  these  substances 
may  be  hazardous  to  human  health,  and 
any  use  of  diese  substances  and 
activities  associated  with  such  use  may 
result  in  significant  human  exposure. 
The  notice  will  furnish  EPA  with  the 
information  needed  to  evaluate  the 
intended  use  and  associated  activities, 
and  an  opportimity  to  protect  against 
potentially  adverse  exposure  to  the 
chemical  substances  before  it  can  occur. 
DATES:  In  accordance  with  40  CFR  235. 
this  rule  shall  be  promulgated  for 
purposes  of  judicial  review  at  1  p.nL 
eastern  time  on  April  10, 1989. 1^  rule 
becomes  effective  on  May  10. 1989. 
FOR  HIRTHER  INTOJIMATION  CONTACT 
Michael  M  Stahl,  Director.  TSCA 
Assistance  OfBce  (TS-799).  OCBce  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  EB-44, 401 M  St 
SW.,  Washington.  DC  20460.  Telephone: 
(202)  554-1404.  TDD:  (202)  654-0551. 
•UPWJMBITAWV  eyOWMATION.  The 
SNUR  for  4-COT.  4-COT  hydrochloride, 
and  6-COT  requires  persons  to  notify 
EPA  at  least  90  days  before  commencing 
the  manufacture,  import,  or  processing 
of  these  substances  for  any  use.  The 
required  notice  will  provide  EPA  with 
the  information  needed  to  evaluate  an 
intended  use  and  associated  activities, 
and  an  opportunify  to  {mitect  against 
potentially  adverse  exposure  to  4-COT. 


4-COT  hydrochloride,  and  6-COT  before 
it  can  occur.  This  rule  was  proposed  in 
the  Fadetal  Ragistar  of  Septemb«- 16. 
1988  (53  FR  36076).  No  public  comments 
were  received  in  response  to  the 
proposal. 

Public  reporting  burdein  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  PM- 
223.  U.S.  Environmental  Protection 
Agency,  401 M  St  SW..  Washington.  DC 
20460:  and  to  the  Office  of  Information 
and  Regulatory  Affairy.  OfHce  of 
Management  and  Budget,  Washington. 
DC  20SO3.  mariied  "Attention:  Desk 
Officer  for  EPA." 

LAHthority 

Section  5(a)(2)  of  TSCA  (15  U.S.C 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use"  EPA  most  make 
this  determination  by  rrde  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(8K2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  substance  for  that 
use. 

Persons  subject  to  this  SNUR  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of 
premanufacture  notices  (FMNs)  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  S(b)  and  (d)(1),  the  exemptions 
authorized  by  section  5(h)  (1).  (2).  (3). 
and  (5),  and  the  regulations  at  40  CFR 
Part  720.  Once  EPA  receives  a  SNUR 
notice,  EPA  may  take  regulatory  action 
under  section  5(e).  S(f),  6,  or  7  to  control 
the  activities  for  i^ch  it  has  received  a 
SNUR  notice.  If  EPA  does  not  take 
action,  section  5(g)  of  TSCA  requires 
EPA  to  explain  in  the  Fadaral  Regtstar 
its  reasons  for  not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  final  SNUR  are 
subject  to  the  export  notification 
provisions  of  TSCA  section  12(b).  The 
regulations  that  interpret  section  12(b) 
ai^>ear  at  40  CFR  Part  707.  Persons  who 
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intend  to  import  a  chemical  substance 
are  subject  to  the  TSCA  section  13 
import  certification  requirements,  which 
are  codified  at  19  CFR  12.118  through 
12.127  and  127.28.  Persons  who  import  a 
substance  identified  in  a  final  SNUR 
must  certify  that  they  are  in  compliance 
with  the  SNUR  requirements.  The  EPA 
policy  in  support  of  the  import 
certification  appears  at  40  CFR  Part  707. 

n.  AppBcaUUty  off  Gaaatal  Provisions 

In  the  Fadaral  Register  of  September 
5. 1064  (49  FR  35011),  EPA  promulgated 
general  regulatory  provisions  applicable 
to  SNURs  (40  CFR  Part  721.  Subpart  A). 
On  luly  27. 1988  (53  FR  28354).  EPA 
promulgated  amendments  to  die  general 
provisions  which  apply  to  this  SNUR 
except  as  provided  in  S  721.402(b)(1). 
The  entire  text  of  Subpart  A  was 
published  in  that  document;  interested 
persons  should  refer  to  it  for  further 
*  information.  In  the  Federal  Register  of 
August  17, 1988  (53  FR  31252),  EPA 
promulgated  a  "User  Fee  Rule"  (40  CFR 
Part  700)  under  the  authority  of  TSCA 
section  26(b).  Provisions  requiring 
persons  submitting  significant  new  use 
notices  to  submit  certain  fees  to  EPA  are 
discussed  in  detail  in  that  Federal 
Register  notice. 

m.  Summary  of  this  Rule 

The  chemical  substances  which  are 
the  subjects  of  this  SNUR  are  4-COT,  4- 
COT  hydrochloride,  and  e-COT.  EPA  is 
designating  any  use  of  these  chemical 
substances  as  a  significant  new  use. 
Thus,  this  rule  requires  persons  who 
intend  to  manufacture,  import,  or 
process  4-COT,  4-COT  hydrochloride,  or 
6-COT  for  any  use  to  notify  EPA  at  least 
90  days  before  such  manufacture, 
import  or  processing. 

IV.  Background  Infonnation  on  4-COT. 
4-COT  Hydrochloride,  and  6-COT 

Background  information  on 
production,  use.  human  health  effects, 
and  exposure  for  4-COT.  4-COT 
hydrochloride,  and  6-COT  appears  in 
the  preamble  to  the  proposed  rule  (53  FR 
36076).  Interested  persons  should  refer 
to  that  document  for  details. 

V.'ObJactives  and  Rationale  for  the  Rule 

To  determine  what  would  constitute  a 
significant  new  use  of  4-COT.  4-COT 
hydrochloride,  and  O-COT,  EPA 
considered  relevant  information  on  the 
toxicity  of  the  substances,  likely 
exposures  associated  with  possible 
uses,  and  the  four  factors  listed  in 
section  5(a)(2)  of  TSCA.  Based  on  these 
considerations,  EPA  wishes  to  achieve 
the  following  objectives  with  regard  to 
the  significant  new  use  that  is 
designated  in  this  rule: 


1.  EPA  wants  to  ensure  that  it  will 
receive  notice  of  any  company's  intent 
to  manufacture,  import,  or  process  4- 
COT.  4-COT  hydrochloride,  or  6-COT 
for  any  use  before  that  activity  begins. 

2.  EPA  wants  to  ensure  that  it  will 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  significant 
new  use  notice  before  the  notice 
submitter  begins  manufacturing, 
importing,  or  processing  4-COT,  4-COT 
hydrochloride,  or  6-COT  for  any  use. 

3.  EPA  wants  to  ensure  that  it  will  be 
able  to  regulate  prospective 
manufacttuers,  importers,  or  processors 
of  4-COT,  4-COT  hydrochloride,  and  6- 
COT  before  any  manufactiuing, 
importing,  or  processing  of  these 
substances  occurs,  provided  that  the 
degree  of  potential  health  and 
environmental  risk  is  sufficient  to 
warrant  such  regulation. 

4-COT,  4-COT  hydrochloride,  and  6- 
COT  are  possible  human  carcinogens 
and  are  ciurently  not  manufactured, 
imported,  processed,  or  used  in  the  U.S. 
according  to  data  available  to  EPA. 
Neither  4-COT,  4-COT  hydrochloride, 
nor  6-COT  is  currently  subject  to  any 
Federal  regulation  that  would  notify  the 
Federal  Government  of  activities  that 
might  result  in  adverse  exposures  to 
these  substances  or  provide  a  regulatory 
mechanism  that  could  protect  human 
health  from  potentially  adverse 
exposures  before  they  occurred. 

EPA  believes  that  the  resumption  of 
any  use  of  these  substances,  and  their 
related  manufactiu%,  import  or 
processing,  has  a  high  potential  to 
increase  the  magnitude  and  duration  of 
exposure  to  these  substances  from  that 
which  currently  exists.  Given  the 
toxicity  and  potential  toxicity  of  these 
substances,  the  reasonably  anticipated 
situations  that  could  result  in  exposure, 
and  the  lack  of  sufficient  regulatory 
controls,  individuals  could  be  exposed 
to  4-COT.  4-COT  hydrochloride,  or  6- 
COT  at  levels  which  may  result  in 
adverse  effects.  For  the  foregoing 
reasons.  EPA  is  designating  any  use  of 
4-COT,  4-COT  hydrochloride,  and  6- 
COT  as  a  significant  new  use. 

Because  Q'A  is  concerned  about 
potential  exposure  during  the  entire  life 
cycle  of  4-COT,  4-COT  hydrochloride, 
and  6-COT,  EPA  is  modifying 
S  721.5(a)(2)  to  require  any  prospective 
manufacturer,  importer,  or  processor  of 
4-COT,  4-COT  hydrochloride,  or  6-COT. 
who  intends  to  distribute  the  substance 
in  commeroe,  to  submit  a  notice. 

VL  Alternatives 

In  the  proposed  SNUR.  EPA 
considered  regulatory  actions  for  4-COT, 
4-COT  hydrochloride,  and  6-COT 
including  the  promulgation  of  a  TSCA 


section  8(a)  reporting  rule  or  a  section  6 
regulation.  No  comments  were  received 
that  addressed  the  regulatory  approach 
chosen.  For  the  reasons  discussed  in  the 
preamble  to  the  proposed  rule,  EPA  has 
decided  to  proceed  with  the 
promulgation  of  a  SNUR  for  this 
substance. 

Vn.  Applicability  of  Rule  to  Uses 
OcGuiiiDg  Before  Effective  Date  of  Fuial 
Rule 

EPA  believes  that  the  intent  of  section- 
5(a)(1)(B)  is  best  served  by  designating  a 
use  as  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR  rather  than 
as  of  the  effective  date  of  the  final  rule. 
If  uses  begun  during  the  proposal  period 
of  a  SNUR  were  considered  ongoing  as 
of  the  effective  date  of  a  SNUR,  it  would 
be  difficult  for  EPA  to  establish  SNUR 
notice  requirements,  because  any  person 
could  defeat  the  SNUR  by  initiating  the 
proposed  significant  new  use  before  the 
rule  became  effective;  this  interpretation 
of  section  5  would  make  it  extremely 
difficult  for  EPA  to  establish  SNUR 
notice  requirements. 

Thus,  persons  who  begin  commercial 
manufacture,  importation,  or  processing 
of  4-COT,  4-COT  hydrochloride,  or  6- 
COT  for  the  significant  new  use 
designated  in  this  rule  between  proposal 
and  the  effective  date  of  the  SNUR  must 
cease  that  activity  before  the  effective 
date  of  this  rule.  An  exception  to  this 
general  requirement  appears  at 
{  721.45(h)  (53  FR  28354,  July  27, 1988).  A 
person  may  comply  with  a  proposed 
SNUR  before  it  is  promulgated.  U  a 
person  were  to  meet  the  conditions  of 
advance  compliance  as  codified  at 
S  721.45(h),  the  person  will  be 
considered  to  have  met  the  requirements 
of  the  final  SNUR  for  those  activities.  If 
persons  who  begin  commercial 
manufacture,  importation,  or  processing 
of  the  substance  between  proposal  and 
the  effective  date  of  the  SNUR  do  not 
meet  the  conditions  of  advance 
compliance,  they  must  cease  that 
activity  before  the  effective  date  of  the 
rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

VIII.  Test  Data  and  Other  Information 

EPA  recognizes  that  under  TSCA 
section  5,  persons  are  not  required  to 
develop  any  particular  test  data  before 
submitting  a  significant  new  use  notice. 
Rather,  persons  are  required  only  to 
submit  test  data  in  their  possession  or 
control  and  to  describe  any  other  data 
known  to  or  reasonably  ascertainable 
by  them. 
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However,  in  view  of  the  potential 
health  risks  that  may  be  posed  by  a 
significant  new  use  of  4-CC)T,  4-COT 
hydrochloride,  and  6-COT,  EPA 
encourages  potential  SNUR  notice 
submitters  to  conduct  tests  that  would 
permit  a  reasoned  evaluation  of  risks 
posed  by  these  substances  when  utilized 
for  an  intended  use.  SNUR  notices 
submitted  without  accompanying  test 
data  may  increase  the  likelihood  that 
EPA  would  take  action  under  section 
5(e). 

EPA  encourages  persons  to  consult 
with  EPA  before  selecting  a  protocol  for 
testing  the  substances.  Ajb  part  of  this 
optionid  prenotice  consultation,  EPA 
will  discuss  the  test  data  it  beUeves 
necessary  to  evaluate  a  significant  new 
use  of  the  substances.  Test  data  should 
be  developed  according  to  TSCA  Good 
Laboratory  Practice  Standards  at  40 
CFR  Part  792.  Failure  to  do  so  may  lead 
EPA  to  find  such  data  to  be  insufficient 
to  reasonably  evaluate  the  health  or 
environmental  effects  of  the  substance. 

EPA  urges  SNUR  notice  submitters  to 
provide  detailed  information  on  human 
exposure  or  environmental  release  that 
may  result  from  the  significant  new  use 
of  4-COT.  4-COT  hydrochloride,  and  6- 
COT.  In  addition,  EPA  encourages 
persons  to  submit  information  on 
potential  benefits  of  the  substances  and 
information  on  risks  posed  by  the 
substances  compared  to  risks  posed  by 
potential  substitutes. 

IX.  Ecooomic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  4-COT,  4-COT 
hydrochloride,  and  6-COT.  EPA's 
complete  economic  analysis  is  available 
in  the  public  record  for  this  rule  (OPTS- 
50567A). 

X.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50567A).  The  record  includes 
basic  information  considered  by  EPA  in 
developing  this  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
now  includes  the  following: 

1.  The  proposed  rule. 

2.  The  economic  analysis  of  this  rule. 

3.  Draft  Health  and  Environmental 
Effects  Profile  for  4-chloro-2-methyl 
benzenamine  and  4-chloro-2-methyl 
benzenamine  hydrochloride. 

4.  TSCA  section  8(e)  submission 
(8EHQ-0986-0634  et  seq.). 

5.  Draft  Chemical  Hazard  Information 
Profile  for  o-toluidine. 

6.  This  final  rule. 
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A  public  version  of  this  record 
containing  nonconfidential  copies  is 
available  for  reviewing  and  copying 
fiom  8  a.m.  to  4  p.m.,  Monday  tlut>ugh 
Friday,  except  legal  hoUdays,  in  the 
TSCA  Public  Docket  Office,  located  at 
Rm.  NE-G004. 401  M  SL  SW.. 
Washington,  DC. 

XL  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  is  not  a  "major"  rule 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more,  and  it 
will  not  have  a  significant  effect  on 
competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
total  annual  cost  of  compliance  with  this 
rule,  EPA  estimates  that  the  reporting 
cost  for  submitting  a  significant  new  use 
notice  will  be  approximately  $1,400  to 
$8,000.  EPA  believes  that,  because  of  the 
nature  of  the  rule  and  the  substances 
involved,  there  will  be  few  significant 
new  use  notices  submitted.  Furthermore, 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  will  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
iimovation  that  has  high  potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  EPA  has  determined 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
businesses.  EPA  has  not  determined 
whether  parties  affected  by  this  rule  will 
likely  be  small  businesses.  However. 
EPA  expects  to  receive  few  SNUR 
notices  for  the  substances.  Hierefore. 
EPA  beheves  that  the  number  of  small 
businesses  affected  by  this  rule  will  not 
be  substantial,  even  if  all  of  the  SNUR 
notice  submitters  are  small  firms. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  and  has  assigned  OMB 
control  number  2070-0038. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 


instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency.  401 M  St  SW..  Washington,  DC 
20460;  and  to  the  Office  of  biformation 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington. 
DC  20503.  marked  "Attention:  Desk 
Officer  for  EPA." 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals.  Environmental  protection. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Significant 
new  uses. 

Dated:  March  2a  1988. 
Viclar|.iaBnB. 

Acting  Aasistant  A  dministratorfor  Pesticideg 
and  Toxic  Substances. 

Therefore.  40  CFR  Part  721  is 
amended  as  follows: 

PART  721— [AMENDED] 

1.  The  authority  citation  for  Part  721 
continues  to  read  as  follows: 

AutiwtUy:  15  U.S.C  2604  and  2807. 

2.  By  adding  new  {  721.462  to  read  as 
follows: 


S  721.462 


^^MofO*2* 

flWOfO"2''lll9l 

DanBSffwininaf  2*cMofO* 


(a)  Chemical  substances  and 
significant  new  use  subject  to  reporting. 
(1)  llie  chemical  substances 
benzenamine,  4-chloro-2-methyl-  (CAS 
Number  95-69-2);  benzenamine,  4- 
chloro-2-methyl-,  hydrochloride  (CAS 
Number  3165-93t-3);  and  benzenamine, 
2-chloro-6-methyl-  (CAS  Number  87-63- 
6)  are  subject  to  reporting  under  this 
section  for  the  significant  new  use 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  use  is:  Any 
use. 

(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  Part 
apply  to  this  section  except  as  modified 
by  this  paragraph: 

(I)  Persons  who  must  report.  Section 
721.5  applies  to  this  section  except  for 
§  721.5(a)(2).  A  person  who  intends  to 
manufacture,  import  or  process  for 
conunercial  purposes  a  substance 
identified  in  paragraph  (a)(1)  of  this 
section  and  intends  to  distribute  the 
substance  in  commerce  must  submit  a 
significant  new  use  notice. 
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(2)  [Reserved] 

(Approvad  by  llw  Offlc*  of  Managuamt 
•nid  Budget  under  OMB  ooatral  amSbtrtOTO- 
0038) 
FR  Doc  80-7180  Ftkd  9-M-8B:  8:45  an] 


QENCRAL  SERVICES 
AOMIMSTRATION 

41 CFR  Part  101-7 
[FPMR  Temp.  Reg.  A-99] 

Federal  and  Stale  Tax  TiMee  To  Be 
income  Tax  (RIT)  Alowance  Payments 


r.  Federal  Supply  Service.  GSA. 
action:  Temporary  regulation. 


r:  This  temporary  regulation 
implements  the  Federal  and  State  tax 
tables  to  be  used  in  confunction  with 
Chapter  2,  Part  11  of  the  Federal  Travd 
Regulations  (FTR)  for  calculating  1960 
RIT  allowance  payments. 
OATIS:  Effective  date:  This  regulation  is 
effective  January  1. 1960. 

Expiration  date:  lliis  regulation 
expires  December  31. 1960.  unless 
sooner  superseded  or  incorporated  into 
the  permanent  regulations  of  the 
General  Services  Administration  (GSA). 

POW  niRTHBR  INFOWMATIOW  CONTACT: 

Ridiard  Sturdy.  Travel  and  

Transportation  Regulations  Staff  (FBR), 
Washington.  DC  20406.  telephone  FTS 
557-1253  or  commercial  (703)  657-1253. 
8UPMAMNTANV  W»0NMAT10N.  GSA  has 

determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 


the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  to  consumers  or 
others,  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisicms  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of.  this  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

list  of  SnbiMis  in  41  CFR  Part  101-7 

Government  employees.  Travel 
Travel  allowances.  Tftivel  and 
transportation  expenses. 

AolhMity:  Sec.  a05(c),  83  SUt  390: 40 
U.S.a  488(0):  5  U.S.a  5724b.  Executive  Order 
11800.  July  X2. 1971.  as  amended  by  Executive 
Order  No.  12480,  February  27, 1984. 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  &e  end  of  Subchapter  A  to 
read  as  follows: 
March  0,1980. 


Fsdarai  Praperty 


Regulatfons 


To:  Heads  of  Federal  agencies. 

Subject  Fadanl  and  Stale  tax  tables  to  bo 


itax(RIT)< 

1.  Puipota.  This  r^ulation  implemefits  the 
Federal  and  State  tax  tables  to  be  used  in 
conjunction  with  Chapter  2.  Part  11  of  the 
Federal  Travel  Regulations  (FTR)  for 
calculating  1980  RTF  allowance  payments. 

2.  Effective  data.  This  regulation  is 
effective  January  1, 1900. 

3.  Expiration  date.  This  regulation  expires 
December  31, 1980,  unless  sooner  superseded 
or  incorporated  into  the  pennanent 
regulations  of  the  General  Services 
Administratioa  (GSA). 

Attachment  A 


4.  Badigmiwd  Section  5724b  of  subchapter 
D  of  chapter  57,  title  5,  United  States  Code, 
authorizes  agencies  to  reimburse  transferred 
employees  for  the  additional  income  tax 
Uability  they  incur  as  a  result  of  certain 
moving  expense  reimbursements.  Policies 
and  procedures  for  the  calculation  and 
payment  of  a  relocation  income  tax  (RIT) 
allowance  are  contained  in  the  FTR.  Chapter 
2.  Part  11.  This  regulation  contains  the  tax 
tables  generated  by  the  Internal  Revenue 
Service  (IRS)  specifically  for  use  in 
calculatiDg  1980  RIT  allowance  payments. 

5.  Incorporation  of  pertinent  FTR 
provisions.  Chapter  2.  Part  11  and  appendices 
2-11 A  2-113,  and  2-ll.C  of  the  FTR  are 
hereby  incorporated  into  this  temporary 
r^uiation  to  be  used  with  the  Federal  and 
State  tax  tables  for  1980  RIT  allowance 
payments. 

8.  Explanation  of  changes.  The  special  tax 
tables  for  calculating  the  1980  RIT  allowance 
payments  are  contahied  in  the  attachments  to 
this  regulation  as  fdlows: 
Attachment  A— Federal  Marginal  Tax  Rates 

by  Earned  Income  Level  and  Filing 

Status— Tax  Year  1088. 
Attachment  B— State  Marginal  Tax  Rates  by 

Earned  Income  Level— Tax  Year  198& 
Attachment  C — Federal  Marginal  Tax  Rates 

by  Earned  Income  Level  and  Hling 

Status— Tax  Year  1909. 

7.  Effect  on  other  regulations.  The  FTR  are 
currently  being  established  as  a  separate 
system  for  regulations  to  be  codified  in  Title 
41  of  the  Code  of  Federal  Regulations  (CFR) 
(41  CFR  Chapters  301  dirougfa  304).  Prior  to 
expiration,  the  provisions  of  this  temporary 
regulation,  unless  sooner  revised  or 
superseded,  will  be  incorporated,  as 
appropriate,  in  the  FTR.  Until  incorporation 
and  codification  of  this  temporary  regulation 
takes  place,  the  FTR  provision  cited  in 
paragraph  5.  above,  and  iU  corresponding 
CFR  codified  version  will  continue  to  be  part 
of  this  temporary  regulation  by  reference. 
Richard  G.  Austin. 
Acting  Administrator  of  General  Services. 


Federal  Marginal  Tax  Rates  by  Earned  Income  Level  and  Filing  Status— Tax  Year  1988 

The  following  table  is  to  be  used  to  determine  the  Federal  marginal  tax  rate  for  Year  1  for  computation  of  the  RIT 
allowance  as  prescribed  in  FTR  2-11  Je(l).  This  table  is  to  be  used  for  employees  whose  Year  1  occurred  during  calendar  year 
1988. 


MwoMtSK 

Singte  taxpayer 

Heads  olhousshotd 

MvriwS  MInQ  (oinlly/QuflMfyinQ 

WKKftm  ina  IMOOWOfS 

a  8a  imi  ■  il  MbhM A— ».  ■ 

Over 

Bulnolovw 

Owsr 

ButnoiOMr 

Over 

(peroenQ  rale 

Over 

Bui  not  over 

Bui  not  over 

15 
2S 
33 
28 

88,280 

23,880 

52,310 

113,370 

S23.080 

52.310 

113,370 

10.440 

94.215 

77,300 

160,910 

$34,215 

77.300 

160,910 

SI  2.500 
43.410 
68.740 

197.820 

$43,410 

88.740 

197.820 

88,200 

21.660 

47.475 

133.415 

$21,860 

47.475 

133.415 

Attachment  B 

State  Marginal  Tax  Rates  by  Earned  Income  Level— Tax  Year  1988 

The  following  table  is  to  be  used  to  determine  State  marginal  tax  rates  for  calculation  of  the  RIT  allowance  as  prescribed 
in  FTR  2-11.8e(2).  This  table  is  to  be  used  for  employees  who  received  covered  taxable  reimbursements  during  calendar  year 
1068. 
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Marginal  fx  rates  (stated  in  percents)  Jor  the  earned  income  amounts  specilied  in  each  column.'  » 


State  (or  dslrict) 


$20,000-24.999         $25,000-49.999         $50,000-74.999  $75,000  «OMr 


1. 

2.  Alaska... 

3.  Arizona.. 


4.  Arkansas 

Hs 
S.CaMomia.. 

Ns 
6.  Colorado 
7.Connaclteiit. 
8.  Ostswaie. 


H  single  status ) 


4.5 


9.  District  o(  Cohimtila 
10. 


11.  Qeovgia. 


12. 


13.  Maho. 


14. 
15. 
16. 


17.  Kansas.. 


If  single  status  < 


16.  Kentucky.. 


If  single  status' 


8.25 

9.75 

7.6 

7M 

U 

M 

64 

7.2 

4J06 


19. 


20.  Maine. 


N  single  status  > 


If  single  status' 


21.  Maryland. 

22.  Massachusetts.. 

23.  Mtohigan 
24. 


K 


25. 

26.  Missouri 

27.  Montana... 


26.  Netraska. 
If 

29.  Nevada. 

30.  New  Hwnpshire.. 
31. 


32.  New  Mexico . 


If  single  status  < 


York.. 

If  single  status  < 


34.  North  CwoKna 

35.  North  Dakota... 

36.  Ohto 


7.7 
8.8 
3.15 


9M 

SjB 
5 

8J75 


37.  Oklahoma 


If  Single  status*. 


2.972 
3.715 


Tax 


36.  Oregon 

39.  Pennsylvania.... 

40.  Rhode  Islwid.... 

41.  South  Caroline. 

42.  South  Dakota. 
43. 

44.  Texas. 

45.  Utah.. 
46. 


2.1 


•Tax  = 


47.  Virginia. 


48.  Washington. 

49.  West  Virginia.. 


50 


If  single  status  < 


51.  Wyoming.. 


7.75 


5.75 


&9B 

6.93 


•Tax  = 


S 
0 

8 

8 

7 

7 

6 

9.3 

S 

• 

7.7 
•5 

0 

6 

9.7S 
10 
7S 
U 
£5 
«4 
•M 
8J8 
U 
•LI 
• 
-4 
4 
-     8 
6- 
5 
5 

4« 
8- 
8lS 

is 

6 
11 
11 

S 

u 

•M 
»S 
6.375 
6.375 
7 
s  14%  of  FodonI  Incofns 
4.457 
5.201 

•  - 
9 

2.1 
^2.96%  o(  f=ederal  kKome 

7 
0 
0 
0 

7.75 
=  23%  of  Federal  kKome 
5.75 
5.75 
0 

4.S 
• 


5 

0 

8 

8 

7 

7 

•J 

0.3 

5 

0 

7.7 

7.7 

0.5 

0 

6 
10 
10 

8.2 

8.2 

2.5 

3.4 

9J8 

0J8 

sa 

6l1 

6 
4 
6 
8 
8 
5 
5 

4.6 
6 

6.5 
5 
6 
12.1 

1^1 
so 

50 

0 

0 

3.5 

7.7 

8.5 

8J75 

6.375 

7 
TaxMMy* 

5^1 

5.201 

6 

6 

9 

^1 
TaxiabOty* 

7 

0 

0 

0 

7.75 
Taxiat)My« 

5.75 

5.75 

0 

6.5 

6.5 

6.93 

603 

0 


S 
0 

• 

8 

7 

7 

93 

93 

5 

0 

7.7 

7.7 

9.5 

0 

• 
10 
10 

6.2 

6.2 

2.5 

3.4 

9.98 

908 

5J 

6.1 

• 

• 

5 

S 

4.6 

6.5 

6.5 

5 

6 

1^1 

12.1 
5.9 
50 
0 
0 

3S 
8.5 
8.5 
6375 
6.375 
7 

60 
60 

• 
• 
9 
Z1 

7 
0 

• 

b 

775 

575 

5.75 

0 

6.5 

6.5 

6.93 

eo3 

0 


>  Earned  income  amounts  that  fan  twtween  the  income  brackets  shown  in  this  table  (eg..  $24,999.45,  $49,999.75,  etc)  ahouM  be  rounded  to  i 
to  detonnne  the  margmal  tax  rate  to  be  used  in  cateulating  the  RIT  aNowance. 

*  If  the  earned  moome  amount  is  less  than  the  towest  income  bracket  shown  in  this  table,  the  amptoying  agency  shal  establish  wt  acpropciale 
asprovkled»«FTR2-l1.8e(2)(b).  •■-•"  »  -»^-»- 

*This  rate  applias  only  to  those  individuals  certifying  that  they  wtt  fito  under  a  single  status  within  the  States  where  they  wM  pay  income 
taxpayers,  regardless  of  filing  status.  wM  use  the  other  rate  shown. 

*  Rates  shown  as  a  percent  of  Federal  income  tax  liability  must  be  converted  to  a  percent  of  income  as  provktod  in  FTR  2-11.8a(2). 


lax  rale 
Al  other 
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Attodmient  C 

Federal  Marginal  Tax  Rates  by  Eamedlncome  Level  and  Filing  Status— Tax  Year  1988 

The  foUowing  table  is  to  be  used  to  determine  the  Federal  marginal  tax  rate  for  Year  2  for  computation  of  the  RIT 
allowance  ai  prescribed  in  FTR  2-11  Je(l).  This  table  is  to  be  used  for  employees  whose  Year  1  occurred  during  calendar 
years  1963. 1984. 1965, 1986. 1987.  and  1968. 


•n^^imm 

HMdiofhouMhotd 

Mtfftod  Whq  lointhf/QMifyinQ 
widows  wid  widowM 

M«tM  IKng  MparaMy 

nM  v^'c^ 

Om 

BuimlaMr 

Omt 

Bulnoloww 

Om 

Oww 

BulnotoMr 

But  not  OMT 

IS 

as 

33 

'  so 

$8,320 

84.111 

90.311 

110.003 

$24,111 

90311 

110M3 

$0,001 
33.903 

71.000 
104.530 

7i;O0O 
104.530 

$12,940 
43.397 
04.030 

190.204 

$43,397 

94.030 

190.204 

$0,723 

23.009 

54.177 

145.523 

$23,009 

54.177 

145323 
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OEFARTMEMT  OF  THE  INTERIOR 
BuTMu  of  Land  Manaownont 

43  CFR  PiMc  Land  Ordar  6712 

tow  MS  Oa  <114-10{  QM-044;  Ofl-19141] 

rmUm  HWOCBaOfl  Of  uW  OOGfwIBnwl 

Ordar.  Oalad  July  IS,  1926;  Oragon 

aaanCY:  Bureau  of  Land  Management. 

Interior. 

acwoit  Public  land  order. 

■WWIAWY:  This  order  revokes  a 
Secretarial  order  insofar  as  it  affects 
60.55  acres  of  land  withdrawn  for  the 
Bureau  of  Land  Management's 
Poweraite  Qassification  No.  150  within 
the  Willamette  National  Forest.  This 
action  will  open  the  lands  to  surface 
entry.  The  lands  have  been  and  remain 
open  to  mineral  leasing  and  are 
temporarily  closed  to  mining  by  a  Forest 
Service  exchange  proposal. 
ifyiciiva  DATI:  March  27. 1969. 

PON  MWTHaR  MVONHATION  CONTACT! 
Champ  Vaughan,  ELM  Oregon  State 
Office.  P.O.  Box  2965.  Portland.  Oregon 
97206.  503-231-6805. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat.  2751: 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated  July  19, 
1926,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Wllliaawlto  Maridiaii 

T.  21  S..  R.  3  B.. 

Sec  17.  loU  a  9.  and  la 

The  areas  described  aggregate  00.55  acres 
in  Liane  County. 

2.  At  8:30  a.m.,  on  March  27. 1989.  the 
lands  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  lands,  subject  to 


valid  existing  rights,  the  provisions  of 

existing  wididrawals,  and  the 

requirements  of  applicable  law. 

BariGielde, 

Undersecretary  of  the  Interior. 

Mardi  17, 1900. 

(PR  Doc  00-7121  Filed  3-24-00: 8:45  am] 


43  CFR  PuMto  Land  Ordar  6713 
IlfT-a42-«a-4214-10;  U-«764ai 

Withdrawal  of  PubHc  Land  for  East 
Canyon  Raaarvoln  Utah 

AMNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 


:  This  order  withdraws  160 
acres  of  public  land  from  surface  entry 
and  minhig  until  December  31, 2066,  for 
the  Bureau  of  Reclamation  to  protect  the 
East  Canyon  Reservoir,  Weber  Basin 
Project  Tlie  land  has  been  and  remains 
open  to  mineral  leasing. 

SFPaCTIva  OATB:  March  27. 1989. 

TON  WINTIWI  WyONMATION  CONTACT: 
KGke  Barnes,  BLM  Utah  State  Office.  324 
South  State,  Suite  301,  Salt  Lake  City,. 
UT  84111,  801-524-4036. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States  mining 
laws  (30  U.S.C.  Ch.  2).  but  not  from 
leasing  under  the  mineral  leasing  laws, 
to  protect  a  Bureau  of  Reclamation 
reservoir. 


SahLakaMoikBaa 

T.2N..R.3E.. 

Sec.  la  SEV*. 

The  area  described  contains  160  acres  in 
Morgan  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  land  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  The  withdrawal  will  expire 
December  31. 2066.  unless,  as  a  result  of 
a  review  conducted  before  the 
expiration  date  pursuant  to  Section 
204(f)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C. 
1714(f),  the  Secretary  determines  that 
the  withdrawal  shall  be  extended. 
EariGidde. 

Undersecretary  of  the  Interior. 
March  17. 1909. 

[PR  Doc.  89-7122  Filed  3-24-89;  8:45  am] 

OajJNQ  COOK  4110-OCHi 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart65 

(Docket  No.  FEMA-69S31 

Changes  in  Flood  ElavatkKi 
Datarminations;  Maaourf  at  aL 

AOENCV:  Federal  Emergency 
Management  Agency. 
ACTION:  Interim  rule. 

summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
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for  new  buildings  and  their  contents  and 
for  second  layer  insurance  or  existing 
buildings  and  their  contents. 
DATie:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Administrator,  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90<iay  period. 
AOOREeecs:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  nMTMDi  iNromu-noN  contact: 
Mr.  John  L.  Matticks.  Chiet  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472.  (202)  646-2767. 


The 

numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the 
FIRM(8)  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  modified  base  (100-year)  flood 
elevations  contained  on  the  map. 
However,  this  rule  includes  the  address 


of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
03-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^446)),  42  U.S.C.  4001-4128,  and  44 
CFR65.4 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quality  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

These  elevations,  togedier  with  the 
floodplain  management  measures 
required  by  S  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time,  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal.  State  or 
regional  entities. 

The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains. 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Auifaority:  42  U.S.C.  4001  et  aeq.. 
ReorganizaUon  Plan  No.  3  of  1978.  E.0. 12127. 

$65.4    [Amended] 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


SMaand  county 


MiMOuri:  St  Louis- 


OWo.  MonigofiMfy.. 


Otjf  ol  FloriiMnt.. 


CRy  of  Troliwood.. 


Unincoipofrted 


Datemd 
where 


Ofi 
wupubSshed 


FM>.    13.    1989   and   Fab.    20. 
^9ea.  St  Loult  Pott  OUfmtefi . 

Feb.  23,  1969  and  Mw.  2,  1989. 
Otiyton  Oa»y  Nema . 

Mar.  23.   1969  and  Mar.  30. 
1969.  LoiMkMMi  Jjummiu.. 


CNei  axscuSve  oNioar  of 
oonwnunily 


The  Honorable  James  J.  Eagan, 
Mayor.  City  ot  Florissant.  Oly 
Has.  955  Rue  St  Franooia. 
Fhxiwant  Mtaouri  63031. 

Tbe  Honorabte  Rictiard  J.  Haas, 
Mayor.  Oly  o«  Trotivood.  35 
North  aitf  Road.  Tfoiwood. 
Ohio  45426. 

The  Honorabia  Philip  A.  Bolen 
Loudoun  County  Administra- 
tor. 18  North  King  Street 
teesburg.  Virginia  22075. 


EffecSwe  bato  o( 


Feb.  2. 1969.. 


Feb.  13.1969. 


Millar.  14. 1969. 


Conaamly 
No. 


390417 


510080 


Issued:  March  17, 1988. 

Harold  T.  Duryas. 

Administrator,  Federal  Insurance 
Administrotion, 

[FR  Oca  89-7175  Filed  3-24-88;  8:45  am) 
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44  CFR  Part  67 

Final  Flood  Elevation  Determbiattone; 
Florida  etaL 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  Usted  below. 

These  modified  elevations  are  the 
basis  for  the  floodplain  management 


measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program. 

EFFECnvE  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  modified  base  Hood  elevations, 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
indicated  on  the  table  below: 

ADDRESSES:  See  table  below: 


BEST  COPY  AVAILABLE 
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KM  rufrmm  mFomiATiON  contact: 
Mr.  John  L  Mattickt,  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2787. 

•UPPLBMNTANV  WFOmiATIOli:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modiRed 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1068  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  leq.. 
Reorganization  Plan  No.  3  of  1978,  EO.  12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 
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•*  hidcataa  na^abun  along  ralocalad  cttannai 

Harold  T.  Duryee, 

Administrator,  Federal  Insurance 
Administration. 

Issued:  March  17, 1980 
[FR  Doc  89-7176  Filed  »-24-89;  6:45  a.m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  Oandl 
[FOCW-87] 

Commiwion  Organization;  Location  Of 
Commiaoion  Offloos;  Praetico  and 
Procodura;  Filing  of  Petltiona  tor 
Raviaaf  of  Commiaiion  Ordara 

AOCNCv:  Federal  Communications 
Commission. 

ACnoti;  nnal  rule. 

SUMMANV:  This  action  adds  a  new  { 1.13 
to  the  Commission's  roles  of  practice 
and  procedure  to  designate  the  office 
and  officer  for  the  fiUng  of  petitions  for 
review  of  Commission  orders  filed 
pursuant  to  47  U.S.C  402(a).  The  new 
procedures  implement  the  requirements 
of  Pub.  L 100-236. 101  Stat  1731  which 
amends  28  U.S.C  2112(a).  The  rule  also 
requests  that  copies  of  notices  of 
appeals  filed  pursuant  to  47  U.S.C 
402(b)  be  served  upon  tbe  General 
Counsel 

EFRCnva  OATC  March  27,  1909. 
PON  nmTMER  MPORMATION  CONTACT: 

Marjorie  Bertman.  Office  of  General 
Counsel  (202)  254-6530. 

SUPPLCMENTANY  INFONMATION:  In  the 
matter  of  the  addition  of  a  new  i  1.13  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  an  amendment  to  i  0.401. 

This  is  a  stunmary  of  the 
Commission's  Final  Rule,  adopted 
February  15. 1989.  adding  a  new  { 1.13 
to  the  Commission's  rules  of  practice 
and  procedure  to  designate  the  Office  of 
General  Counsel  as  the  office,  and  the 
General  Counsel  as  the  officer,  to 
receive  copies  of  date-stamped,  court- 
filed  petitions  for  review.  Such  copies  of 
petitions  must  be  received  by  the  agency 
within  ten  days  after  issuance  of  the 
agency  order  in  order  to  be  included  in 
the  random  selection  procedures  for 
selecting  a  court  when  multiple  petitions 
have  been  filed.  The  new  procedures 


implement  the  requirements  of  Pub.  L 
100-236, 101  Stat  1731  which  amends  28 
U.S.C  2112(a).  The  new  section  2112(a) 
establishes  procedures  that  amend  the 
"first-to-file"  rules  previously  used  for 
court  selection. 

In  addition.  §  a401. 47  CFR  a401  has 
been  amended  to  request  that  copies  of 
notices  of  appeals  filed  pursuant  to  47 
U.S.C.  402(b)  should  be  served  upon  the 
General  Counsel 

List  of  Subjects  In  47  CFR  Parts  0  and  1 

Commission  organization.  Practice 
and  procedure. 

Federal  r.«iiintnn<<mti^fflg  rompff^nrfon. 
Donna  R.  Saaicy. 

Secretary. 

47  CFR  Parts  0  and  1  are  amended  as 
follows: 

PART0-[AMENDEO] 

1.  The  authority  citation  for  Part  0 
continues  to  read: 

Audmiity:  Section  S,  48  Stat  1068,  as 
amended:  47  U.S.C  155,  unless  otlierwise 
noted. 

2.  Section  0.401  is  amended  by  adding 
a  new  paragraph  (aH5)  to  read  as 
follows: 

$0,401    Location  Of  Commission  offioes. 

(a)  •  •  • 

(5)  The  location  of  the  Office  of 
General  Counsel  is  Room  614. 1919  M 
Sti«et  NW..  Washington.  DC  20554. 


PART  1-{AMEN0E0] 

3.  The  authority  citation  for  Part  1 
continues  to  read: 

AutlKMity:  Sees.  4. 303. 48  Stat  1066, 1082. 
as  amended;  47  U.S.C  154. 303;  Implement  5 
U3.C  552.  unless  otiierwiBe  noted. 

4.'A  new  §  1.13  is  added  to  read  as 
follows: 


S  1.13    rabia  of  pelMonB  for  i 
notices  of  appeals  of  Commission  < 

(a)(1)  This  section  pertains  to  each 
party  filing  a  petition  for  review  in  any 
United  States  court  of  appeals  of  a 
Commission  Order,  pursuant  to  section 
402(a)  (rf  the  Communications  Act  47 
U.S.C  402(a).  and  28  U.S.C  2342(1).  tiiat 
wishes  to  avail  itself  of  procedures 
established  for  selection  of  a  court  in  the 
case  of  multiple  appeals,  pursuant  to  28 
U.S.C  2112(a).  Each  such  party  shaH 
within  ten  days  after  the  issuance  of 
that  order,  file  with  the  General  Counsel 
in  the  Office  of  General  Comisel  Room 
614. 1919  M  Street  NW..  Washmgton.  DC 
20554.  a  copy  of  its  petition  for  review  as 
filed  and  date-stamped  by  the  court  of 
appeals  within  which  it  was  filed.  Such 
copies  of  petitions  for  review  must  be 
filed  by  5:30  pjn.  Eastern  Hme  on  the 
tenth  day  of  the  filing  period.  A  stamp 
indicating  the  time  and  date  received  by 
the  Office  of  General  Counsel  will 
constitute  proof  of  filing.  Upon  receipt  of 
any  copies  of  petitions  for  review,  the 
Commission  shall  follow  the  procedures 
estabUshed  in  section  28  U.S.C  2112(a) 
to  determine  the  court  in  whidi  to  file 
the  record  in  that  case. 

(2)  Computation  of  time  of  tfie  ten-day 
period  for  filing  copies  of  petitions  for 
review  of  a  Commission  CMtier  shall  be 
governed  by  S  1-4  of  the  Commission's 
Rules,  47  CFR  1.4.  The  date  of  issuance 
of  a  Commission  order  for  piuposes  of 
filing  copies  of  petitions  for  review  shall 
be  the  date  of  public  notice  as  defined  in 
S  1.4(b),  47  CFR  1.4(b). 

(b)  Copies  of  notices  of  appeals  filed 
pursuant  to  47  UJS.C  402(b)  shaU  be 
served  upon  the  General  Counsel 

Note. — For  administrative  efficiency,  the 
Commission  requests  that  any  petitkiaer 
seeking  judicial  review  of  Commissioa 
actions  pursuant  to  47  US.C  402(a)  serve  a 
copy  of  its  petition  on  the  General  Counsel 
regardless  of  whether  it  wishes  to  avail  itself 
of  the  procedures  for  multiple  appeals  set 
forth  in  47  VS.C.  2112(a). 

[PR  Doc  89-6604  Filed  3-24  88;  8:45  am] 
aaxMQ  cooc  sria-ei-a 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  563c  and  571 
[NaM-1095] 

Ejilanslon  of  Tbna  Paclod  tar  Board 
Action  on  OutslandInQ  Proposal 

Date:  March  2a  19in. 

MMNCr.  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  rule;  extension  of  time 
period  for  Board  action. 


;  Pursuant  to  its  regulatory 
review  procedures,  see  Board  Res.  No. 
88-260. 53  FR 13156  (April  21. 1968).  the 
Federal  Home  Loan  Bcuik  Board 
("Board")  hereby  gives  notice  that  it  is 
extending  the  time  period  for  possible 
Board  action  on  the  following 
outstanding  proposed  regulation  as 
outlined  in  SUPPLEMINTAIIV 
MPOmiATiOit  The  Board  is  taking  this 
action  in  order  to  allow  adequate  time 
for  consideration  of  a  number  of 
complex  issues  raised  by  this  proposal 
It  is  not  soliciting  additional  comments 
on  this  proposal. 

DATi:  March  20, 1989. 

KM  nMTHU  NtfOMIATION  CONTACT: 

Mary  Hoyle,  Regulatory  Paralegal  (202) 
906-7135,  Regulations  and  Legislation 
Division.  Office  of  General  Counsel 
Federal  Home  Loan  Bank  Board.  1700  G 
Street.  NW..  Washington.  DC  20552  or 
the  appropriate  contact  persons  listed  in 
the  referenced  Federal  Register 
document 

MffMJMiNTAiiv  mtonmation:  Although 
the  comment  period  on  the  following 
proposal  has  been  closed  for  more  than 
six  months,  the  Board  still  has  the 
proposal  under  active  consideration  for 
possible  further  action.  The  Board  is 
hereby  extending  the  time  for  possible 
final  Board  action  on  tiiis  proposal  to 
May  19, 1989: 

Investment  Portfolio  Policy  and 
Accounting  Guidelines,  adopted  by  the 
Board  on  June  9, 1988: 53  FR  23244  (June 
21. 1988). 

The  Board  notes  that  this  action  does 
not  constitute  a  representation  that  the 


Board  will  take  final  action  with  respect 
to  this  proposal  only  that  it  may  do  so 
within  this  extension  of  time.  Moreover, 
this  action  carries  no  respect  to  this 
proposal  only  that  it  may  do  so  within 
this  extension  of  time.  Moreover,  this 
action  carries  no  implication 
whatsoever  with  respect  to  the  Board's 
view  of  the  merits  of  the  proposal. 

By  the  Federal  Home  Loan  Bank  Board. 
|oiui  F.  Giiimml. 
Assistant  Secretary. 
(FR  Doc  89-7232  Hied  3-24-89;  8:45  am] 


DEPARjyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  201, 211, 514,  and  559 
(Docket  Na  SaN-OOTS] 

Approval  of  Bullc  Now  Animal  Drug 
SulMtancos  for  Uss  liy  Ucsnssd 

eienraranSy  wimorawai  oi  rroposoo 
Ruis 

AOmcv:  Food  and  Drug  Administration. 
action:  Withdrawal  of  proposed  rule. 


I  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposed  rule  that  would  have  amended 
the  animal  drug  regulations  to  establish 
criteria  and  procedures  for  approving 
new  animal  drug  applications  (NADA's) 
for  bulk  new  animal  drug  substances 
that  could  be  compoimded  for  use  by  or 
on  the  prescription  of  licensed 
veterinarians.  The  agency  has 
concluded  that  the  proposed  rule  should 
be  withdrawn  based  on  the  recent 
enactment  of  the  Generic  Animal  Drug 
and  Patent  Term  Restoration  Act.  an 
evaluation  of  the  comments  received, 
and  on  a  reevaluation  of  its  position  on 
the  proposed  nde.  FDA  finds:  that  there 
is  litUe  interest  among  drug  companies 
in  sponsoring  such  NADA's.  that 
veterinarians  may  lack  training  or 
equipment  to  compound  finished  drug 
products,  that  the  need  and  anticipated 
benefits  of  the  proposed  rule  have  not 
been  established,  that  many  of  the  new 
animal  drug  substances  that  could  have 
been  made  available  under  the  proposed 
rule  should  be  available  in  lower  priced 
safe  and  effective  generic  formulations 
as  a  result  of  new  legislation,  and  that 
the  effect  of  the  regulation  could  be 


contrary  to  the  interests  of  the  public 
health.  Reliable  compounding  and 
appropriate  use  of  new  animal  drugs  are 
essential  to  the  protection  of  the  public 
health  and  effective  implementation  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  Issues  raised  by  the  comments  have 
led  the  agency  to  conclude  that 
significant  questions  exist  as  to  the 
adequacy  of  the  proposed  rule's 

Iirovisions  in  terms  of  maintaining  the 
evel  of  public  and  animal  health 
protection  envisioned  by  the  statute's 
requirements  for  premarket  approval 
good  manufacturing  practices,  and  other 
measures  designed  to  ensure  the  quality 
and  appropriate  use  of  new  animal 
drags. 

PON  niNTHCR  mrOKMATKM  CONTACT: 

Donald  A.  Gable,  Center  for  Veterinary 
Medicine  (HFV-130],  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1414. 

SUPPLEMENTARV  mroNMATKM: 

Intfoductioo 

In  the  Federal  Re^ster  of  July  1, 1985 
(50  FR  27016).  FDA  published  a  proposal 
to  amend  its  regulations  to  set  forth 
criteria  and  procedures  for  the  approval 
of  NADA's  for  bulk  new  animal  drug 
substances  that  are  to  be  compounded 
into  finished  dosage  form  by  or  on  the 
prescription  of  licensed  veterinarians  for 
use  in  their  professional  practices.  FDA 
extended  the  comment  period  until 
November  14, 1985.  in  the  Federal 
Register  of  October  3. 1985  (50  FR 
40405).  Applications  for  such  products 
would  have  been  required  to  meet  the 
general  premarketing  approval 
requirements  of  section  512  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b)  (the  act).  That  is,  the 
applicants  would  have  to  show  through 
submission  of  data  that  the  finished 
dosage  form  drugs,  as  they  were  to  be 
compoimded  by  veterinarians  or 
pharmacists,  would  be  safe  and 
effective  for  one  or  more  veterinary 
medical  indications.  The  documentation 
to  have  been  submitted  would  have 
been  that  required  for  new  animal  drugs 
under  the  act 

The  applicant  also  would  have  hnd  to 
provide  adequate  labeling  for  the  bulk 
new  animal  drug  substance.  The 
labeling  would  have  been  required  to 
bear  adequate  directions  for 
prescription  (ise.  including  directions  for 
compounding  the  finished  dosage  form 
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drug  and  the  following  statement: 
"Caution:  Federal  law  restricts  this  drug 
substance  to  compounding  and  use  by  or 
on  the  prescription  of  a  licensed 
veterinarian."  The  applicant  would  also 
have  had  to  provide  evidence  to  show 
that  the  bulk  new  animal  drug  substance 
would  be  manufactured,  and  the 
finished  dosage  form  could  be 
compoimded.  under  the  standards  of 
quality  required  by  the  act.  In  view  of 
the  foregoing  requirements,  the  agency 
anticipated  that  such  NADA's  would 
have  been  submitted  by  persons  who 
manufacture  the  bulk  new  animal  drug 
substance,  or  who  would  have  suppUed 
it  to  veterinarians  or  pharmacists. 

FDA  issued  the  proposal  for  several 
reasons.  Some  veterinarians  and  drug 
distributors  had  asked  FDA  to  permit 
distribution  of  bulk  new  animal  drug 
substances  to  veterinarians  for 
compounding  and  use  in  the 
veterinarians'  practices.  Neither  the 
drug  substance  nor  the  Rnished  dosage 
form  would  have  been  subject  of  an 
approval.  FDA  has  consistently  refused 
to  sanction  such  a  practice,  based  on  its 
view  that  the  act  does  not  authorize  the 
practice,  and  has  taken  regulatory 
action  to  prevent  distribution  of 
unapproved  bulk  new  animal  drug 
substances  to  veterinarians.  In  1981,  the 
Presidential  Task  Force  on  Regulatory 
Relief  requested  that  FDA  reevaluate  its 
bulk  new  animal  drug  substance  policy 
and  the  restrictions  it  places  on  use  of 
bulk  phannaceuticaU  by  veterinarians. 
FDA's  Center  for  Veterinary  Medicine 
(CVM)  formed  a  Bulk  Drug  Task  Force, 
and  asked  the  Bulk  Drug  Task  Force  to 
review  CVMs  policy,  explore 
alternatives,  and  recommend  a  course  of 
action.  The  Bulk  Drug  Task  Force 
concluded  that  the  language,  as  well  as 
the  purpose  of  the  act  supported  the 
existing  FDA  policy.  It  strongly  opposed 
any  amendment  to  the  act  that  would 
permit  the  unrestricted  sale  of  such 
substances  to  veterinarians.  The  Bulk 
Drug  Task  Force  was  concerned  that  the 
distribution  of  bulk  new  animal  drug 
substances  for  use  in  unapproved 
finished  dosage  form  products  could 
compromise  the  safety  and 
wholesomeness  of  food  products  from 
treated  animals  and  thus  jeopardize  the 
health  of  the  consumer. 

Based  on  these  concerns,  the  Bulk 
Drug  Task  Force  concluded  that 
continued  refusal  to  sanction 
distribution  to  veterinarians  of 
unapproved  bulk  new  animal  drug 
substances  intended  for  use  in  animals 
in  necessary.  Nevertheless,  because  of 
the  continued  interest  of  some 
veterinarians  in  die  use  of  bulk  new 
animal  drug  substances,  and  because 


the  Bulk  Drug  Task  Force  believed  that 
veterinarians  were  qualifled  to 
compound  certain  drugs  into  finished 
dosage  form,  the  task  force 
recommended  the  development  and 
implementation  of  a  premarket  approval 
procedure  for  bulk  new  animal  drug 
substances.  The  agency  concurred,  and 
published  the  proposed  regulation. 

On  November  16, 1988,  the  President 
signed  into  law  the  Generic  Animal 
Drug  and  Patent  Term  Restoration  Act 
(Pub.  L  100-670, 102  Stat.  3971).  FDA 
believes  that  the  new  law  will  lead  to 
increased  competition  and  thereby  help 
lower  the  cost  of  many  animal  drugs, 
achieving  greater  potential  benefits  than 
anticipated  under  the  proposed  rule  and 
further  decreasing  incentives  for 
mariceting  bulk  new  animal  drug 
substances  under  the  proposal.  Many  of 
the  bulk  new  animal  drug  substances 
that  the  agency  perceived  could  be 
made  available  under  the  proposed  rule 
should  be  available  in  lower  priced 
generic  formulations,  without  the 
potential  adverse  effects  on  public 
health  that  comments  suggested  might 
ensue  from  adoption  of  the  proposal. 

Caminents  on  the  Pnqiosal 

The  agency  received  17  comments  on 
the  proposed  rule.  The  comments  were 
submitted  by  four  pharmaceutical 
companies,  five  trade  or  professional 
associations,  three  consultants,  a 
manufacturer  of  medicated  animal 
feeds,  the  Federal  Trade  Commission,  a 
private  research  organization,  and  two 
veterinary  practitioners.  Three  of  the 
comments  favored  the  proposal,  with 
certain  qualifications  and  reservations. 
The  remainder  of  the  comments 
expressed  varying  degrees  of  opposition 
to  the  proposal.  Only  one  distributor  of 
bulk  drugs  submitted  comments,  and 
that  firm  appears  to  distribute  bulk 
drugs  primarily  for  use  in  human  drugs. 

FDA  based  its  decision  to  propose  the 
regulations  on  a  number  of  assumptions, 
including:  (1)  Veterinarians  have  the 
training  and  equipment  to  compound  a 
number  of  finished  drugs  for  safe  and 
effective  use.  (2]  FDA  could  continue  to 
protect  the  public  health  by  approving 
NADA's  under  the  proposed  regulations, 
(3)  there  is  a  significant,  identified  need 
for  the  compounding  of  bulk  drugs  by 
veterinary  practitioners,  and  (4)  enough 
drug  manufacturers  would  be  interested 
in  submitting  NADA's  to  make  the 
program  viable.  These  assumptions 
were  based,  in  part,  on  the  views  of 
veterinarians,  veterinary  drug 
distributors,  and  others  as  expressed  to 
FDA  in  recent  years.  The  comments, 
however,  raise  serious  questions  about 
the  validity  of  these  assumptions.  As  a 


result,  FDA  has  decided  not  to  adopt  the 
proposed  regulations. 

In  proposing  the  regulation,  FDA 
assumed  that  Congress  intended  that 
drugs  compounded  by  veterinarians  for 
use  in  their  practices  would  be  approved 
by  FDA,  unless  the  finished  drugs  were 
not  new  animal  drugs  or  were 
grandfathered  and  therefore  not  subject 
to  the  approval  requirements.  After  FDA 
published  the  proposal,  two  Federal 
district  courts  held  that  drugs 
compounded  by  veterinarians  need  not 
be  approved  by  FDA.  However,  the 
decision  in  one  case  has  been  reversed. 
United  States  v.  9/1  Kg  Containers. 
More  or  Less,  of  an  Article  of  Drug  for 
Veterinary  Use,  674  F.  Supp.  1344  (CD. 
ni.  1987),  rev'd  No.  88-1233  (7th  Cir.  July 
27, 1988),  and  an  appeal  is  pending  in 
the  other  case.  United  States  v.  Algon 
Chemical,  Inc.,  No.  87-1820  (D.  N.J.  April 
12, 1988),  appeal  docketed.  No.  88-5478 
(3d  Cir.  June  17, 1988f).  The  agency 
continues  to  believe  that  drugs 
compounded  by  veterinarians  must  be 
approved  by  the  agency  unless  the 
finished  drug  qualifies  for  one  of  the 
exceptions  firom  the  aproval 
requirements. 

Veterinarians'  Ability-  to  Compound 
Drugs 

The  comments  strongly  questioned  the 
ability  of  veterinarians  to  compound 
drugs  so  that  the  drugs  could  be  used 
safely  and  effectively,  especially 
because  the  compounding  would  not  be 
subject  to  the  current  good 
manufacturing  practice  (CGMP) 
regulations.  Of  particular  significance  is 
the  fact  the  veterinary  school  faculty 
members  who  teach  veterinary  students 
about  the  use  of  drugs  believe  that 
veterinarians  lack  the  necessary 
qualifications  for  compounding  complex 
drug  formulations. 

1.  Seven  comments  opposed  the 
proposed  rule  because  the  comments 
believe  that  because  of  lack  of  expertise 
or  equipment  veterinarians  could  not 
compound  finished  dosage  form  drugs 
under  the  same  conditions  of  quality 
control  as  could  a  commercial 
pharmaceutical  manufacturing  facility. 
One  of  those  comments  was  from  the   . 
American  Academy  of  Veterinary 
Pharmacology  and  Therapeutics 
(AAVFT),  whose  membership  consists 
primarily  of  veterinary  school  faculty 
members.  The  comment  reported  that 
none  of  the  members  of  the  AAVFT 
Advisory  Committee  favored  the 
proposal.  The  comment  stated  that 
veterinarians  do  not  receive  training  in 
compounding  complex  drug 
formulations  that  is  adequate  to  justify 
the  proposed  regulations,  although 
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veterinarians  midit  be  qualified  to  do 
simple  compounding.  On  the  other  hand, 
one  veterinarian  expressed  the  opinion 
that  veterinarians  would  be  qualified  to 
compound  some  drugs,  and  several 
other  comments  implied  the  same  view. 
Under  tfie  proposed  rule,  applications 
for  bulk  new  animal  drug  substances 
that  would  have  required  complex 
compounding  procedures  or  extensive 
knowledm  would  not  likely  have  been 
approved  by  FDA.  Nevertheless,  FDA 
does  not  dispute  the  comments,  which 
appear  generally  to  have  opposed  any 
agency  sanction  of  compounding  by 
veterinarians.  While  the  agency  believes 
that  veterinarians  and  pharmacists  may 
be  able  to  compound  some  of  the  less 
complex  finished  drugs,  the  comments 
suggest  that  the  qualify  could  be  lower 
than  the  finished  dosage  form  as 
manufactured  by  the  holder  of  an 
approved  NADA. 

2.  Several  comments  questioned 
whether  pharmacists  would  be  able  to 
compound  drugs  in  an  adequate  manner. 
A  comment  from  the  Federal  Trade 
Commission  questioned  whether  the 
proposal  would  require  that  both 
veterinarians  and  pharmacists  be 
qualified  to  compound  a  particular  drug, 
and  urged  FDA  to  consider  whether 
pharmacists  might  be  qualified  to 
compound  some  drugs  that  veterinarians 
could  not 

The  agency  does  not  believe  that  the 
question  of  the  extent  to  wrhich 
pharmacists  would  be  qualified  to 
compound  drags  under  the  proposed 
regulations  was  fuUy  resolved  by  die 
comments.  However,  the  agency  notes 
that  no  pharmacists  or  phaurmadsts' 
organizations  submitted  comments 
indicating,  perhaps,  a  lack  of  interest 
among  pharmacists  in  the  proposal 

3.  Nine  comments  opposed  the 
provision  in  proposed  21 CFR  5S9.4(f) 
that  would  have  exempted  veterinarians 
and  phaimadsts  from  compUance  with 
the  CC^4P  regulations.  The  comments 
expressed  considerable  concern  that, 
because  there  would  be  no 
recordkeeping  or  other  accountability, 
there  could  be  no  assurance  that  the 
final  product  would  be  safe.  Further, 
four  comments  were  opposed  to  the 
provisions  in  proposed  21  CFR  K0A[e) 
exempting  veterinarians  and 
pharmacists  fatMB  re§iatration  and 
consequent  regular  FDA  infections. 
The  comments  stated  that 
pharmaoeatical  aad  asanaCactitring 
facilities  art  subject  to  FDA  inspectioas 
and  audits,  and  that  inqiectioas  provide 
the  best  ssiursnce  that  proper 
procedures  «e  being  foUotwed.  The 
comments  also  suggrsied  that  the 
exemption  %vould  invite  drag  misuse 
because  there  would  be  no  way  to 


identify  the  veterinarian  responsible  for 
misuse.  One  cooment  stated  that  there 
would  be  no  way  to  detennine  whether 
a  mistake  in  formulation  had  occurred, 
and  anothw  stated  that  FDA  would 
know  less  than  it  does  not  about  who  is 
making  the  approved  finished  dosage 
form  drugs,  aind  bow  those  drugs  are 
made.  Five  comments  oppoted  the 
proposed  rule  because  it  would  create  a 
double  standard,  one  for  the 
manufacturer  and  distributor  and 
another  for  the  veterinarian  and 
pharmadst  The  comments  included  die 
argument  that  either  everyone  should 
comply  with  the  CGMP  and  registration 
provisions  of  the  act.  or  all  should  be 
exempt 

As  stated  in  the  preamble  to  the 
proposed  regulation  (50  PR  27021),  the 
agency  has  interpreted  the  statutory 
CGMP  provision  as  not  applying  to 
medical  practitioners,  induthng 
veterinarians.  Also,  die  agency  has  not 
applied  die  existing  CGMP  regulations 
to  pharmadsts  provided  they  ara 
operating  within  the  scope  of  their 
authorized  practice.  Furdier.  the  statute 
itself  exempts  practitionen  from  the 
registration  requirements  under  die 
conditions  induded  in  the  proposaL  The 
agency  had  contemplated  use  of 
adulteration  and  misbranding  provisions 
of  the  act  related  to  actual  lade  of  safefy 
or  effectiveness,  and  the  provisions 
relating  to  wididrawal  of  NADA 
approval,  to  control  any  instances  of 
improper  compounding.  Imposition  of  an 
elaborate  regidatory  sdieme  on 
veterinary  and  pharmacy  practitioners 
would  dearly  constitute  a  significant 
new  burden  on  veterinary  health 
professionals,  and  on  agency  field 
resources,  a  burden  that  does  not  appear 
wairanted  by  the  incremental  benefits 
likely  to  result  from  adoption  of  the 
proposal  and  the  potential  availability 
of  bulk  drug  substances  to 
verterinarians  and  pharmacists.  It  as 
the  comments  suggest  inactitionen  and 
pharmacists  would  not  be  able  generaUy 
to  compound  drugs  in  an  adequate 
manner  without  CGMP  compUance. 
regulation,  and  inspection,  die 
regulations  should  not  be  adopted. 

Effect  on  FDA'S  Regulation  of  Drug  Use 

A  nmnber  (rf  comments  argued  that 
the  proposal  would  lessen  FDA's  abilify 
to  prevent  the  distribution  and  use  of 
unapproved  drags,  and  unlawful  use  of 
approved  drags.  Two  comments  stated 
expliciUy  that  the  proposal  would  lead 
to  greater  rides  to  hnman  health  because 
of  illegal  drug  residues,  and  a  ■amber  of 
other  implied  that  the  same  resalt  would 
occur. 

4.  Several  comments  stated  that  the 
proposal  would  exacerbate  the  current 


problems  with  illegal  importations  of 
bulk  drugs,  and  the  illidt  manufacture 
and  distribution  of  drugs  in  the  United 
States.  Comments  suggested  that  the 
agency  should  achieve  control  of  these 
probleuM  before  considering  the 
imi^ementation  of  the  propMaL 

5.  Several  coounents  expressed 
concern  that  FDA  has  been  unaUe  to 
prevent  the  misuse  of  drugs  by  the 
ultimate  user,  and  argued  that  under  the 
proposed  regulations  FDA  would  have 
less  abiUfy  to  monitor  extra  label  drug 
use.  One  comment  stated  that  it  would 
be  unrealistic  to  exped  practitioners  to 
use  the  compounded  dragt  only  for 
approved  indications,  and  another 
comment  stated  that  it  would  be 
impossible  to  determine  whether  the 
directions  for  use  are  being  followed  by 
veterinarians.  Othen  argued  that 
compounding  or  repacking  and 
distributing  drugs  outside  the  practice  of 
medicine  would  occur.  Still  othen  stated 
that  the  regulations  would  be 
understood  as  legitimizing  illegal  sale 
and  use  of  the  drags.  A  numbv  of 
commmts  stated  tihat  the  proposal  could 
not  be  enforced  adequatefy,  and  that  it 
would  lead  to  "bath-lub"  oonooctioos. 
The  National  Milk  ftodncen  Federation 
stated  that  the  result  would  be  an 
increase  in  the  incidence  of  illegal  drug 
residues  in  the  milk  sufqify  because  die 
proposed  regulations  would  provide  a 
wider  latitude  for  individual  veterinary 
discretion  with  regard  to  compounding 
bulk  new  animal  drag  substances.  The 
comment  stated  that  illegal  drug 
residues  have  occurred  in  the  past  as  a 
result  of  veterinarians  prescribing 
unapproved  combinations  of  dru^  The 
proposal,  according  to  the  comment 
would  lead  to  a  requirement  for  more 
regulatory  controls  and  greater  use  of 
eidorcement  resources. 

0.  One  comment  argued  that  FDA 
should  permit  die  unrestricted 
compounding  of  unapproved  bulk  drugs 
for  animal  use,  and  odier  comments 
asumed  that  FDA  now  permits  the 
compounding  of  "compendial"  drugs 
(those  listed  in  the  United  States 
Hiarmacopeia  or  National  Fomulary). 
including  antibiotics,  without  approval 
on  the  ground  that  the  drugs  are  "old 
drugs"  or  tiiat  FDA  has  a  list  of  "old 
drugs." 

The  agency  beUeves  that  it  most  avoid 
taking  any  action  that  would  make  more 
difficult  the  regulation  of  unaiqiroved 
drugs,  and  the  unapproved  use  of 
approved  drags.  Although  die  agency 
has  no  dired  evidence  ^t  the  proposal, 
if  adopted,  would  necessardy  result  in 
an  increase  in  unlawful  activify,  the  fad 
that  a  number  of  comments  from  those 
who  are  familiar  «vith  the  use  of  drugs 


suggested  that  illegal  use  of  drugs  would 
increase  is  of  concern.  Further,  fiie 
agency  flnds  particularly  disturbing  the 
fact  that  several  firms,  in  the  course  of 
regulatory  discussions  held  since  the 
proposal  was  published,  have  expressed 
to  the  agency  the  opinion  that  the 
proposed  regulations  would  legitimize 
the  sale  of  unapproved  bulk  new  animal 
drug  substances  to  veterinarians.  This 
assertion  is  incorrect,  but  its  expression 
supp<Hls  FDA's  decision  to  withdraw 
the  proposaL 

Also  of  concern  to  FDA  is  the  fact  that 
several  of  the  comments  suggested  that 
FDA  now  allows  a  number  of  bulk  drugs 
to  be  sold  to  veterinarians  on  die  ground 
that  they  are  "old  drugs."  FDA  wishes  to 
correct  the  impression  that  there  is  a  list 
of  such  drugs.  Any  exemptions  form  the 
requirement  of  approval  for  a  bulk  new 
animal  drug  substance  would  have  to  be 
proven,  on  a  drug-by-drug  basis,  by  Uie 
person  who  is  interested  in  mariceting  or 
using  the  drug. 

FDA  is  currently  attempting  to  stop 
what  appears  to  be  widespread  use  of 
bulk  new  animal  drug  substances  ttiat 
are  never  subject  to  an  approvaL  The 
comments  suggest  diat,  if  bulk  drugs  are 
to  be  made  available  to  veterinarians, 
even  under  provisions  of  an  NADA,  the 
drugs  are  likely  not  to  be  used  for  their 
labeled  indication.  Such  a  result  would 
undermine  FDA's  current  regulatory 
efforts. 

In  deciding  whether  to  adopt  the 
proposed  regiilations,  the  agency  must 
consider  its  responsibility  for  protecting 
the  public  from  unsafe  drug  residues.  /^ 
the  Bulk  Drug  Task  Force  stated: 

Because  then  ia  inadequate  infonnation  in 
the  open  literature  relating  to  residues  or 
withdrawal  times  for  most  drugs  used  in 
food-producing  animals,  veterinarians  in 
clinical  practice  generaUy  do  not  have 
adequate  infonnation  to  use  untested  and/or 
inadequately  labeled  drugs  safely  in  food- 
producing  animals. 

*  *  *  Because  bulk  drags  Would  not  have 
predearance  testing  they  could  not  be  labeled 
widi  a  proper  wididb«wal  period:  in  fact  they 
are  onUnarily  devoid  of  directions  for  use  and 
warning  and  caution  statements,  resulting  in 
an  increased  likelihood  of  tissue  residue 
violations.  Because  some  bulk  drugs  may  not 
have  a  counterpart  approved  drug  for  use  in 
food-produdng  snimals  there  may  not  be 
approved  metitodology  to  detect  the  residue 
and  thus  [the  U.S.  Department  of  Agriculture] 
may  be  unable  to  test  for  the  presence  of  the 
drug  in  slaughtered  animals. 

Even  if  there  is  an  approved  for  a 
finished  dosage  form  drug  containing  the 
same  active  ingredient  as  the  bulk  drug, 
and  even  assuming  that  the  veterinarian 
followed  the  directions  that  are  on  the 
approved  drug  when  using  the  bulk  drug, 
the  public  is  at  risk.  During  the  process 


of  approving  a  finished  dosage  form 
animal  drug,  FDA  establishes  a 
tolerance  and  a  withdrawal  time  based 
on  studies  conducted  with  a  finished 
dosage  form  drug  that  has  been 
formulated  and  manufactured  in  a 
specified  way,  and  whose  active 
ingredient  comes  from  a  specified 
source  and  has  been  manufactured 
under  specified  conditions.  There  is  no 
assurance  that  finished  dosage  forms 
compounded  by  veterinarians  would 
have  the  same  quality  control  and  hence 
biovailability  fixim  batch  to  batch  and 
would  therefore  consistently  deplete  in 
the  same  manner,  resulting  in  the  same 
residue  patterns.  It  is  for  ^s  reason, 
among  others,  that  the  act  requires  that 
the  finished  drug  product  be  pretested  to 
determine  whether  it  is  safe,  as  well  as 
effective,  and  that  standards  be  in  place 
to  assure  uniform  batch  manufacture. 

Ext«nt<rfUse 

Although  some  comments  supported 
the  proposal,  suggesting  that  the  bidk 
drug  would  be  used  by  veterinarians, 
the  primary  incentive  was  thought  to  be 
economic  and  other  comments  suggest 
that  cost  savings  would  be  limited. 

7.  Three  comments,  submitted  by  the 
American  Veterinary  Medical 
Association  (AVMA),  the  Federal  Trade 
Commission,  and  an  individual 
veterinarian,  supported  the  intent  of  the 
proposed  rule.  "The  comments' 
consensus  was  that  the  benefit  of  the 
proposal  was  that  it  would  result  in 
lower  drug  costs  to  the  veterinary 
practitioner,  and  ultimately  lower  food 
costs  for  die  public  However,  the 
AVMA  support  was  contingent  on  there 
being  a  significant  reduction  in  cost,  an 
outcome  tibat  is  in  question  in  light  of  the 
comments  discussed  above,  and  the 
other  comments'  support  was  qualified 
in  one  or  more  ways.  Further,  several 
comments  opposed  the  proposed  nde 
because  the  proposal  did  not  establish  a 
need  for  the  drugs.  The  comments 
argued  that  veterinarians  already  have 
access  to  all  the  new  animal  drugs  that 
are  needed.  One  comment  argued  that 
the  cost  of  drugs  could  be  lowered  by 
reducing  the  cost  of  a  conventional 
application. 

is  the  agency  received  the  kinds  of 
applications  it  visualized  when  the 
proposed  rule  was  published  (e.g., 
supplements  for  pre-1962  drugs  and  for 
other  drugs  that  require  limited 
compoimding  for  finished  dosage  form], 
it  is  unlikely  that  the  proposed 
regulations  would  fill  any  gaps  in 
therapeutic  needs.  The  primary  gain 
bom  the  regulations  would  therefore  be 
economic  in  that  the  regulations  would 
result  in  some  finished  drugs  at  lower 


prices.  However,  as  stated,  it  appears 
that  cost  savings  may  not  be  as 
significant  as  ^ni  projected.  No 
comment  submitted  a  detailed 
justification  for  the  program,  either  in 
terms  of  the  need  for  specific  drugs,  or  in 
the  form  of  an  estimate  of  the  amount  of 
savings  that  would  occur.  It  appears 
from  the  comments  that  the  cost  of  a 
sponsor's  development  of  a  bulk  new 
animal  drug  application,  and  the 
resources  (time  and  equipment]  required 
for  the  veterinarian  or  pharmacist  to 
compound  the  bulk  substance  into  final 
dosage  form  would  result  in  negligible 
cost  reduction  to  the  animal  owner  and 
to  the  ultimate  consumer  of  animal  food 
products.  Further,  in  view  of  the  fact 
that  there  was  only  limited  support  for 
the  proposal,  it  appears  that  the 
procedures  would  be  used  only 
infrequently.  Most  importantly,  as 
described  further  above,  other 
comments  have  raised  questions  as  to 
potential  adverse  effects  that  adoption 
of  the  proposal  coidd  have  on  the 
agency's  ability  to  protect  human  and 
animal  health. 

Drag  Manufactuiws*  faiterest  in 
Spoosoring  NADA's  for  Bulk  Drags 

Drug  manufacturers  who  submitted 
comments  expressed  serious 
reservations  about  the  proposal, 
indicating  a  reluctance  on  their  part  to 
submit  NADA's  under  the  regulations. 

8.  Drug  companies  and  the  Animal 
Health  Institute  (AHI)  argued  that  under 
the  proposed  regulations  drug  firms 
woidd  be  subjected  to  private  (product) 
liability  and  regulatory  liability  even  if 
the  veterinarian  did  not  follow  the 
compounding  directions  in  the  labeling. 
Further,  these  comments  &t>m  industry 
argued  that  because  the  drug  companies 
cannot  control  the  actions  of  the 
veterinarians  and  because  the  proposal 
did  not  require  the  veterinarian  to 
comply  with  current  good  manufacturing 
practice  (CGMP),  or  to  keep  records  of 
the  procedures  that  were  used  in 
compounding,  there  would  be  no 
reliable  way  to  determine  whether  the 
veterinarian  followed  the  directions  on 
the  bulk  product  However,  a  comment 
by  a  veterinarian's  professional  group 
stated  that  the  sponsor's  liability  would 
end  when  the  veterinarian  received  the 
drug  and  that  "the  veterinaricm  would 
assume  a  great  deal  of  legal 
responsibility." 

Several  comments  discussed  in  some 
detail  the  reasons  for  their  positions  on 
product  and  regulatory  liability. 
Although  the  agency  has  not  undertaken 
to  assess  in  any  detail  the  validity  of  the 
arguments,  the  comments  with  regard  to 
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Uability  loggest  reluctance  on  die  part  of 
•ponaon  to  submit  NADA'e  under  the 
regulations. 

0.  Several  comments  disagreed  with 
FDA's  analysis  of  dte  economic  impact 
of  the  proposed  rule,  which  was  made 
part  of  the  administrative  record  for  the 
proposal.  The  comments  stated  the 
analysis  greatly  underestimated  the 
costs  associated  with  supplemental 
NAOA's  (those  that  would  be  submitted 
by  sponsors  who  already  hold  approved 
NADA's  for  finished  dosage  form 
products)  and  abbreviated:  NADA's  (for 
drugs  that  are  the  equivalent  of  drugs 
that  were  approved  before  October 
1962),  and  that  small  businesses  will 
find  it  next  to  impossible  to  enter  this 
maricet  because  of  the  costs.  Several 
comments  provided  cost  estimates  to 
support  their  comments. 

The  agency  is  aware  that  the  sponson 
may  be  in  a  better  position  than  the 
agency  to  estimate  the  costs  associated 
with  drug  applications.  Therefore,  the 
agency  does  not  have  a  sound  basis  for 
disagreeing  with  the  contention  that  the 
economic  impact  assessment  as 
discussed  in  the  proposed  rule  may 
underestimate  the  costs  involved, 
especially  for  firms  that  do  not  currently 
market  finished  dosage  forms  containing 
active  ingredients  that  would  be  the 
subject  of  bulk  drug  NAOA's.  To  the 
extent  that  the  comments  are  correct  in 
projecting  higher  costs  of  compliance 
with  die  proposed  rule,  of  course,  cost 
savings  anticipated  under  the  proposal 
would  be  lessened.  Again,  the  comments 
suggest  reluctance  on  the  part  of 
sponsors  to  submit  bulk  drug  NADA's. 

10.  Several  comments  argued  that 
implementation  of  the  proposed 
regulations  would  not  be  practical.  For 
example,  comments  argued  that  it  would 
be  difficult  to  establish  the  reliability  of 
proposed  compounding  procedures,  and 
to  assure  that  the  drugs  would  be 
compounded  coitectly.  FDA  views  these 
comments  as  further  evidence  of  a 
reluctance  on  the  part  of  drug 
companies  to  sponsor  NADA's  under  the 
regulations.  The  agency  believes  that 
reUable  compounding  and  appropriate 
use  of  new  animal  drugs  are  essential  to 
the  protection  of  public  health  and 
effective  implementation  of  the  statutory 
scheme.  Thus,  these  comments  suggest 
that  the  system  of  bulk  drug  approval 
and  use  envisioned  by  the  proposal  may 
not  be  adequate  to  ensure  effective 
implementation  of  the  act's  provisions 
for  premarket  approval,  good 
manufactiuing  practices,  and  other 

measures  to  ensure  the  quality  of  new 

animal  drugs. 
11.  Four  comments  opposed  the 

provision  of  die  proposed  regulations 

that  would  exempt  veterinarians  and 


pharmadsti  from  the  reporting 
requirements  of  21 CFR  510.30a  The 
comments  stated  that  it  would  be 
unreasMiable  for  the  drug  sponsor  to  be 
responsible  for  reporting  drug 
experiences,  because  vetwinarians  and 
pharmacists  would  compound  the  final 
product  and  the  sponsor  would  not  have 
control  over  the  ultimate  compunding. 
storing,  and  use  of  the  finished  dosage 
form.  The  comments  also  stated  that 
there  would  be  no  way  to  identify 
individuals  who  are  responsible  for 
incorrecdy  compounding  products  that 
result  in  adverse  reactions  or  illegal 
drug  residues. 

"lae  agency  proposed  to  exempt 
veterinarians  from  the  requirement  of 
reporting  adverse  reactions  direcdy  to 
FDA.  on  the  belief  that  veterinarians 
would  continue,  as  they  have  in  the  past 
with  respect  to  finished  drugs,  to  report 
die  reactions  to  the  NADA  sponsors, 
who  in  turn  would  report  them  to  FDA. 
The  coatmentB  imply  that  veterinarians 
might  be  reluctant  to  do  so  if  they 
beUeved  adverse  reactions  could  be  due 
to  the  manner  in  which  they 
compounded  the  drugs.  Again,  the 
agency  believes  that  the  concerns  raised 
by  these  comments  raise  significant 
puUic  health  questions,  since  FDA's 
ability  to  monitor  advene  effects  and 
conduct  effective  postmarketing 
surveillance  is  dependent  upon  adverae 
effect  reporting.  Moreover,  the 
comments  reflect  another  reason  why 
sponson  might  be  reluctant  to 
participate  in  the  program. 

Conclusfam 

The  agency  has  given  carefid 
consideration  to  the  comments  that 
were  received,  and  has  reevaluated  the 
proposed  rule.  For  the  reasons  stated 
above,  the  agency  is  withdrawing  the 
proposed  rule  pi^lished  in  the  Federal 
Re^ster  of  luly  1. 1985  (50  FR  27016). 

Dated:  fanuary  9, 1989. 
FVaak  E.  Young. 

Commissioner  of  Food  and  Drugs- 
OtisR.Bowan, 

Secretary  of  Health  and  Human  Services. 
[Fr  Doc.  8»-7207  Filed  3-24-89;  8:45  am] 


agtmm:  Proposed  rule. 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  87 
(Docket  No.  FEIIA-49821 

Propo—d  Flood  Eiavrtlon 
Dotermlnations;  AJabama  at  aL 

AOCNCV:  Federal  Emergency 
Management  Agency. 


n  Technical  information  or 
comments  are  solteited  on  the  proposed 
modified  base  (100-year)  Qood 
elevations  listed  below  for  selected 
locations  on  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  c(»nmunity  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

DATIK  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

;  See  table  below. 


KTION  CONTACT: 

Mr.  I(^  L  Matticks.  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2707. 

•UPPLOICMTAIIV  mfonmation:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  nation,  in  accordance 
widi  section  110  of  die  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Tide  Xm  of  die  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C  4001-4128,  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  9  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  that  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  floodplain 
management  requirements.  The 
communify  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pureuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  modified  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authorify  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  modified  flood 
elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities.  A  flood 
elevation  determination  under  Section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  if  adopted  by  a  local, 
comnnuuty,  will  govern  future 
construction  within  the  floodplain  area. 
The  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 


these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  develofiment.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact 


list  ef  Subjects  in  44  CFR  Part  S7 

Flood  ingurance,  Floodplains. 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

2.  The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


Proposed  MoomEO  Base  Flood  Elevations 

SMS 

Qly/to«m/county 

Source  of  floodng 

Location 

fOapth  in  laal  aboM 

ground  *alavabon  in  «a« 

(NGVO) 

Eiasling 

ModMad 

Alat»n« 

City  of  DeMemef.  Jeftareon  County . 

VMeyCrwk..-. 

Ha«8  Creek       

unnanwd  Creak  38 

Just  upalraMn  of  ism  SinMt                        

•462 
•477 
•487 
•458 
•4SS 
•4S8 

*458 

•47S 

About  2,000  tsat  upatream  of  U.S.  Ughwy  11 
JiMt  upstream  of  CSX  RabMrf                       

•484 

•456 

AlMut  400  taal  uprtri^ii  of  14lh  Ammhm 

*4SS 

Juat  upakMdi  ol  141li  Awmia 

Aliaul  BOO  «aM  upttmni  of  14111  ikMMu 

•456 

•458 

Maps  avaUbla  tor  inspection  at  the  Oty  Hal.  Buidng  Department.  1800  TIM  Avenue.  Beasemer.  Alabanw. 

Send  commanli  to  The  Honorable  Edwwd  Portar.  Umtai.  OUtt  of  Daaaaniar.  Oty  Hal.  1 800  Thinl  Avenue.  Beaeemer.  Aiabame  35020. 


Oty  of  Brighton/ Jettaraon  County.. 


Valay  Creek.. 


Juat  do«msiream  of  Jaybird  Road. 


Juat  upstream  of  Hannar  StraeL. 


About  700  leel  upatream  of  U.S.  lighway  11._ 
Maps  avalable  for  inspectkm  at  the  City  Hal.  3700  Mi*n  Street.  Brighton.  Alabama. 
Send  oommenis  to  The  HonoraMe  Jewel  M.  Thomas.  Mayor.  CMy  of  Brighlon.  Oty  Hal,  3700  M^  Street.  Brighton.  Atabima  3S020. 


•476 


•474 


Alabama., 


Oty  of  HueytoiMi.  Jefferson  County. 


VaHey  Creek.. 


About  1.325  feet  doianslrBem  of  13th  Street- 
About  660  leet  downatrsem  of  19lh  Slreet.„ 


•460 
•463 


About  1,150  feet  downstream  of  CSX  Rrikoed- 
Mape  available  for  inspection  at  the  City  Oerk's  Office.  1318  Hueytown  Ro«l.  P.O.  Bok  C.  Hueytown,  Alatavna. 
Sand  comments  to  The  HonorsMePreelonDsrden.  Mayor.  Oty  of  Hueytown.  1318  Hueytown  Road.  P.O.  Bok  C.  Hueytown.  Alabema  35023. 

AMama 1  City  ol  Upaoomb,  Jsttsrsen  County  .J  Unnamed  Creak  43_ „...!  Within  community 

Maps  avalable  for  inspection  st  the  City  Oerk's  Office.  5512  Avenue  H.  Upscomb.  Alabama 

Send  comments  to  The  Honorable  Gordon  McOanial.  Mayor.  O^  of  Upeoomb.  5612  Avenue  K  LIpecomb,  Aiab«na  35020. 


•456 

•458 


•483  i 


•479 


Oty  of  MidfieU,  Jefferson  County  „.|  Valey  Creak About  300  feet  downstrewi  of  I4ew  VMkes  Road . 

About  350  feel  downslraem  of  Fairfiekt  Street.. 
About  1,800  feet  upetrswn  of  FairlieM  J 

Unnamed  Creak  46 About  400  feat  downsSawn  of  CoHar  Drive . 

Just  upatream  of  OoMar  Drive 

Maps  available  lor  inspection  at  the  City  Oerk-s  Offkia.  725  Baasemsr  SKwr  Hii^may.  Midfietd.  Aisbma. 

Send  comments  to  The  Honorsble  Morton  Burgeaa.  Mayor.  Oty  of  MMfieU,  725  Beeeemar  Super  Highway.  MUfieM.  AWtMna  35228. 


•486 
•505 
•508 
'SOS 
•SOS 


•483 
•503 
•508 

•soe 

•S06 


Alabama. 


Oty  of  RooaeveK  Oty.  Jefferson 
County. 


Valey  Craak.. 


About  1.500  feet  downstream  of  conHuence  of 

Unnamed  Creak  44. 

•486 

•464 

About  1,300  feel  downeaewn  of  New  wnae  Road . . 

•484 

•482 

About  900  feet  upaaaam  of  New  VMhea  Road J 

•soo 

•486 

Mapa  avalable  for  inspection  at  the  Oty  Hal.  710  North  20th  Street.  Binningham.  Alabama- 
Sand  comments  to  The  Honorsble  Rk:hard  Arlington.  >..  Mayor.  Oty  of  Rooaevelt  Oty.  Oty  H*  718  North  20lh  Street,  Bimringham. 


35203. 


Arizona. 


Pinal      County.      Unincorporated 
Arees. 


Santa  CnjzWaah. 


North  Branch  Santa  Cniz 


Approximately  12.600  feet  downeSeww  of  Mont- 
gomery Road. 

Appronmatsly  200  feet  downsaeam  ot  Moragom- 
eryRoad. 

Approtdmelity  400  Iset  dowmslrBem  of  CandtoeScfc 
Drive. 

Approtdmalely  450  feet  upstreem  of  Bisnoo  Road..- 

Appraomatatj  600  feet  downeseem  of  Peters 
Road. 

Just  nonhwost  of  ttw  intersectton  of  State  Routo 
84  and  Montgomery  Road. 

Just  sou8>  of  Via  intsrsaclon  of  State  Route  84 
and  CaiKSsstick  Drive. 

On  the  nwtream  skts  of  Trakai  ftoad. 


Approxhnately  2,800  feet  upeSaam  of  Trsksl  RoadJ 


#2 

#2 
#2 

#2 

#2 

•1,388 
•1,381 


•u 

•1.324 

•1.344 

'1356 
•1,386 

#1 

#1 

1,380 
•1,380 
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Proposed  Modified  Base  Flood  Elevations— Continued 


Clty/town/oounly 


Source  ol  floodbiQ 


Location 


fOaptttin  teel  above 

greund  •etovalion  in  taat 

(NGVD) 


Ejiisling 


ModHied 


Ftoranos,  Ariiofw. 
S«id  oommenla  to  The  HonoraUt  WMam  MtMMon,  Chainnw).  Phwl  County  Bo«d  of  SupwvlMr*.  P.O.  Box  827.  Ploranco.  Arizona  85232. 


Coionido    

Qly  of  Cofwnafca 
County. 

CNy.  Adam* 

South  PIsM  Rlw M....... 

At  FranMn  Siraat  (Soulham  Corporate  UmMs) 

At  Buftnolon  OMch  Olvenion 

•5.136 
•5.134 
•5.125 
•5,122 
•5,113 
•5.112 
•5.106 

•5,141 
•5.137 

» 

ApproKimaMy  50  feel  upetream  of  York  StraoL.. 

At  CNciOO  Rock  Mand  and  Pacific  Railroad. 

•5.128 
•5.125 
•5.114 

At  Eaat  70th  Avenue  (Norttem  Corporate  Umiit) — 1 

•5.113 
•5,106 

I  lor  wiew  at  the  Bapartmant  of  Community  Dewelopmant.  5281  Eaat  eoth  Avenue,  Cowwnaice  City.  Colorado. 
Send  eommenia  to  The  Honorable  OavW  Buaby.  Mayor.  Cily  of  Commaree  CNy,  P.O.  Boat  40.  Commaroe  CNy.  Colorado  80037. 


Qeorgia.. 


IMncorporatod   Areea 
I     County. 


OCM  MMSv» 


About  3.7  mNea  doamalreem  of  U.S.  Routo  92... 
Juat  downatreem  of  U.&  Route  82 


•83 
•88 


•84 
•88 


Sand 


for  Irapection  at  the  Ware  County  Planning  Oapaftmenl.  902  Grove  Avenue.  Waycroaa,  Georgia, 
to  The  Honorable  Reevia  Oban,  Chalnnen  of  Ware  County  Board  of  Commiaaionara,  P.O.  BoK  1068,  Waycross,  Georgia  31502. 


Spoon  River 

Tributary  to  Svtegle  Crealt . 


Send 
61544. 


About  1,100  feet  downaNeare  of  Stato  Routo  116.....  ^532 

About  1,860  feel  upelraem  of  2nd  Street ^538 

Juat  upaaeem  of  Stato  Routo  116. ^533 

About  3,400  feet  upetrewn  of  FuNon  Street J  ^536 

lor  taapedton  at  the  Toimi  He!  BuHdbig  Wator  Street,  P.O.  Box  347,  London  Mila,  Minoia. 

toThe  HononMeThomea  NonHto.  Mayor.  Pro-Tem,  VMaga  of  London  MM.  Toimi  HaR  BuMng  Wator  Street.  P.O.  Boa  347,  London  MKa. 


•536 

•538 
•536 
•536 


CNy   of 
County. 


Red   Oak,   Montoomary 


Red  Oak  Creek.- 


ShaHow  Floodbig  (pondbig 


Juat  downaeeam  of  SummN  Street  „»»........».. 

Juat  eaat  oi  Bunngnn  nonnem  laMoao  am 

2000  feel  north  of  Wieet  Oak  Street 
Juet  north  of  Weei  Oak  Skeet  end  Ml 

Dmnyion  nonnsm  fwrowi. 
Juat  north  of  Weet  Oak  Street  end  |u8t 

BunHignn  Norvwffi  ravroso. 
Juat  weei  oi  Bunngnn  Noruiern  lawoao 

aoulh  of  weet  Oak  S>eet_ 
Juat  eaat  of  Burikigton  Morthem  ralroad 

aouthof  Bridge  Street 
At  Third  Avenue  about  300  feel  vreat  of 

Street 
At  Broadway  north  of  CooRMugh  Street. 

lor  impaction  at  ttw  CNy  AdminMalor'a  Oflioe,  P.O.  Box  475,  Red  Oak,  Iowa, 
to  The  Honorabto  Ray  Guaiafaon,  Mayor.  CNy  of  Red  Oek,  P.O.  Bon  475,  Red  Oak.  towa  51566. 


(ownow  woni  Rm  Ow 
Creek). 


At  mouth.. 


of 
et  of 
ijuet 
liuat 
Sixth 


•1,034 

•1,034 
•1,068 
•1,037 

•1,037 

•1.037 

•1.036 
•1.036 

•1.033 
•1.036 


•1.034 

•1.028 
•1,070 
•1.030 

•1.030 

•1,030 

•1.028 
•1,028 

•1.021 
#1 


N8W  Yofk  • 


^NidB»  Oly,  Msdtoon  County.. 


OneUa  Greeks 


At 

AppraBdnwMy  000  foct 
Straat 


•445 

•447 


•446 


lor  JnapecNon  at  the  Q^  Hal,  100 
to  The  Hfliwmlito  Amy  Carlncl. 


Mam  Saeal.  P.O.  Boa  550,  OneUa,  New  Yoric 

of  fte  CNy  of  OneMa,  Madton  County.  P.O.  Bom  550.  Oneida. 


New  Yort(  13421. 


Ohto- 


iMnoorporaMd  Areae  of  Clennoni 
County. 


At  downatream  county  iMMindary . 


•505 

•511 


At  upalraew  county  boundaiy 

for  intpecHon  at  the  Planning  Commiaaiott,  76  South  rNvertlde  Street,  Batavia,  Ohio 
to  The  Honorabto  Martha  Ooraey.  Cheinnwt  of  Oemiont  County  Boerd  of  Commiaaioners.  76  South  Riveralde  Street  Batavia,  Ohio  45103. 


•504 

•509 


Brialat  TownahlD.  Buefca  Counlv.. 


At 


•11 
•11 


lor 

toTho 


Approafctiatoly  O-T^mlle  doamatream  of  the  Dela- 
wora  MomofW  BnaQO. 

m  Wm  lOWninip  BUNQVtOi  20U1  UXIOfQ  VflMy  nOM,  LOViaoWfi,  rOfWWyfwBnNL 

Stanloy  P.  Qawol,  Monogir  Of  Iho  TownoNp  Of  BrMol,  Bucks  County,  2501  O)^ 


•12 
•12 


Hatooro,    Borough,    Montgomery 
County. 


Creek.. 
Run 


Ttwnvmwtm  noeo — ..........*».....*.».*..... 

Approidmalely  700  feet  upetreem  of  corporato 


ApproximeMly  250  feet  upalreem  of  Monument 
Avenue. 


•106 
None 

•214 


•201 
•213 

•213 
>230 


-l 

s 

Send 
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Proposed  Mooifieo  Base  Flood  Elevations— Continued 


sut* 


CHy/tOKMi/couniy 


Source  of  flooding 


) 


Location 


#Deplh  in  iee(  above 

ground  'elevation  in  lee( 

(NGVD) 


Exisang 


miodiiied 


BWr  Mill  Run  Tributwy.. 


Confluence  with  Blair  Mil  Run. 
County  Line  Road 


S224 


Map*  availaMe  for  inapecbon  at  tlw  Borougti  BukSng.  120  East  Montgomery  AvwMe.  Hatboro.  Pennsylvania. 

Sand  comments  to  The  Honorable  Joseph  Ceiano.  Mayor  of  the  Borough  of  Hatboro.  Montgomery  County.  120  East  Montgomery.  Hatboro.  Pennsylvwiia  19040. 


Pannsytvania.. 


Maiden   Creek,    Townstiip.    Berks 
County. 


WiNow  Creek.. 


*326 
•313 


Apprexknately  930  feel  upitroaw  of  Piivala  Lane ..... 
Approximately  240  feet  upstream  of  Stale  Route 
73. 
Mapa  avaiable  for  inspection  at  the  Township  BuiMing,  Quarry  Road.  Blandon.  Pennsylvania. 

Send  comments  to  The  Honorable  Lao  Gallagher.  Chainnan  of  the  Township  of  Maiden  Creek  Board  of  Supervisors,  Berks  County.  P.O.  Boa  529,  Blandon. 
Pennsylvania  19510.  - 


*324 
•312 


Penrtsylvania.. 


TuRytown.  Borough.  Bucks  County.. 


Delaware  River.. 

Franklin  Basin... 
Manor  Lake 


At  upstream  corporate  limits 
At  downstream  corporate 
Entire  shorekrw  located 

Entire  shoreline  located 


TuNytown.. 
TuNytown.. 
TuMylown.. 


•11 
•11 
•11 
•12 
•12 


Van  Sdver  Lake 

Maps  availaMa  tor  Inapadton  at  the  Borough  Hal,  500  Main  Street  TuNytown.  Pennsylvania  19007. 

Send  commenli  to  The  Honorabto  Robert  SheHanberger.  Manager  of  the  Borough  of  TuHytown.  Bucks  County.  500  Main  Street  TuNytown,  Pennsylvwia  19007. 


•12 
•12 
•12 
•13 
•13 


Unirtoorporated   Aieea  of  Shetoy 
County. 


Jolms  Creek  Lateral  A.. 


Send 


About  500  feel  upstream  of  mouth 

AboiM  2700  feel  downstream  of  Hobnes  Road 

About  550  feel  upstream  of  Hobnes  Road 

About  2650  taet  upstream  of  Hoknes  Road 

At  mouth .. 

About  3300  feet  upstreem  of  moulh 

tor  inapactton  at  the  Engineering  Ospartotent  160  N.  MM  Amertoa  MaN,  Room  701,  Memphis,  Tennessee. 

conwients  to  The  Honorable  WMam  N.  Morris.  Mayor.  Shetoy  County,  160  N.  Mid  America  MMt  Blh  f^oor.  Monyhis.  Tennessee  38103. 


Johns  Creek  Latoral  AA.. 


•297 

•297 

•310 

•306 

•316 

•317 

•321 

•321 

•306 

•306 

•316 

•318 

Texas.. 


Longiriaw,  Cily,  Gregg  and  Harrison 


Gihner  Creek.. 
Ray  Creek 


Elm  Branch. 


Drain  No.  1  (Upper 

Reach). 
Oakland  Creek  (Upper 

Reach). 


Hawkins  Creek... 


McCann  Creek.. 


Grace  Creek. 1  ApprowMtaty  100  feet  downstream  of  Terry  ftoad. 

Approgdmataly  .26  mNe  upstreem  of  Winding  Way 

Murray  Creek Approximately  .56  mie  above  confhianoa  with  Oak 

Branch. 
At  upstream  corporate  limits 

Oak  Branch Appronmatoly   0.6    mNe   above   oonfkience   of 

lAjnay  Creek. 
Approximataly  450  feel   upstr3am  ol  corporate 
fimits. 

for  inipKtton  ■!  ttw^ubic  Worto  Department  Oty  Hal.  300  West  Cottoa  Longview.  Texas. 
Send  conwnents  to  The  Honorable  Lou  Galoey.  Mayor  of  the  City  of  Longview,  Gregg  and  Harrieon  Countiee,  P.O.  Box  1952.  Longview.  Texas  75606-1952. 


At  confluence  with  GnoB  Creek »»..»» 

Appronmalely  740  feet  downstream  of  Dam 

AppfoximalBly  .41   mile  upstream  of  confluence 

with  Grace  Creek. 
Approsomataly  200  feet  upstream  of  PHer  Precne 

Road. 

At  confluence  with  Ray  Creek — _^»^...*... 

Downstioam  aide  of  Amy  Street 


Approximately  680  foal  downstream  of  Loop  281 

Appronmatoly  400  feet  upstream  of  Loop  261 

Approximately  350  feet  downstream  of  U.S.  High- 
way 256. 

Approximately  300  feet  upstream  of  U.S  Highway 
259. 

Approximately  900  feet  upstream  of  George 
Richey  (toad. 

At  upalrsam  oorporala  imits ». — .* 

ApproMnateiy  1,300  feel  upstream  of  Gray  Stone 

r% — . 
Hoao. 

At 


•288 
•306 


None 

None 
none 
None 


•267 
•307 
•304 

•342 

•326 
•363 
•368 
•386 

•373 

•380 

•322 

•340 
•352 

•358 

*360 
•373 
•334 

•341 
•332 

•337 


Virginia.. 


Roanoke  County,  Unincorporated 
Areas. 


Bamfiardt  Creek.. 


Send 


avaiabto  for  inspection  at  the  Roanoke  County  AdministFative  Center,  3738 
comments  to  the  Honorabto  Lee  GaweB.  Chainwan  of  the  Roanoke  County 


Upetreem  corporate  limits 

Avenue,  Roanoke,  Viginia  24016. 
of  Supan^iaors,  P.O.  Bax  28900, 


^ 


•1.052 
•1.087 


Virginia  24016-0798. 


•1.056 
•1.085 


Cowfte    Couai^.     tMncorporatod 


LewM  Hiver . 


At  confluence  wHh  9ia  Columbia 


l^ork  Lewis  River. 
4.30 
Highway  5  croating. 


•23 

•28 

•40 


•23 

•26 

•37 
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PnoPOSEo  MooiREO  Base  Flood  Elevations— Continued 


State 


Oly/lown/oounty 


SoutM  of  lloodkiQ 


Location 


#Omm  in  tealibmw 

ground  *el«v«tion  in  teet 

(NGVD) 


Existing        ModMsd 


•46 


Send  cofivnonlB 


for 

loTha 


ApproximaMy  2.55  miloa  donvnslraam  o(  conflu- 

anoa  of  Jofmaon  Cfaak. 
At  oonfluanca  of  Jofmaon  Craak ............................. 

At  oonflluana  of  Hutfcy  Craak 

ApproBdmatoly  1,000  faat  downatroam  of  ManMn 

0am. 

raviaw  at  tha  Dapartmant  of  Community  Oavatopmant,  207  Fourth  Avanua  North,  Kalao.  Waihingtoa 
Honarat)la  RL  Mwuhn,  ChMrman,  Ca«wWz  County  Board  of  CommiaikMMra,  207  Fourth  Avanua  North,  Kalao.  Washington  96626. 


•59 
•72 
•78 


•43 

•55 
•69 
•75 


CNy 


for 

toTha 


ol   Hunllnglon.   Cabal   «td 
Coumiaa. 


Ohio  Riw.. 


At 


•551 


•562 


Ssnd  oofitffMnlB 
Huningion,  \Maat  Vtrglnla  2S717. 


d  ttw  Clly  HflN,  800  5lt)  Awnm*  HunHnQlon,  WMl  vvQini& 
HonoraWa  Robart  R.  Nalaon,  Mayor  of  tha  City  of  Huntingion,  CabaN  wid  Wayna  Countiaa.  Qty  HalL  600  5th  Avanua.  P.O.  Box  1659. 


Issued:  March  17, 1988. 
Htfold  T.  Duiyaa, 
Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  80-7177  Filed  »-24-80: 8:45  ami 
•uMaooMtrii 


44CFRParte7 

[Ooeket  Na  FEIIA-6M6] 
rropoMd  Fk>od  Elevation 

t^iei  IIMMIMNIS;  vuneciNNi 

AQINCV:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule;  correction. 


r.  This  docxmient  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  54  FR  2142  on 
January  19, 1989.  This  correction  notice 
provides  a  mor^  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the 
Unincorporated  Areas  of  Marengo 
County,  Alabama. 


FOR  yUWTIWII  MFONHATION  CONTACT: 

John  L  Matticks,  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-2767. 

tummiNTAiiv  iNPomiATiON:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Unincorporated 
Areas  of  Marengo  County,  Alabama 
previously  published  at  54  FR  2142  on 
January  19. 1989.  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C  4001-4128.  and  44 
CFR  Part  67. 


List  of  SubJecU  in  44  CFR  Part  S7. 

Flood  insurance.  Floodplains. 
The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


fDspViin 

- 

laat  above 

Source  of  Soodbig  artd  location 

ground. 
•BavaSon 

btlaet 

(NGVO) 

At  mouth 

•81 

About  1.1  mSaa  upalrawn  of  Stale 

High«way28 

•90 

•96 

About  ^000  laat  downslraww  of 

conlluanoa  of  CWcfcaisw  Bogua.... 

•81 

At   conlluanoa   of   Blacfc   Wanior 

mvar 

•96 

Issued  March  21, 1989. 

HaioMT.Duiyaa, 

Administrator,  Federal  Insurance 

Administration. 

[FR  Doc  80-7178  Filed  3-24-88;  8:' 

15  am] 

■Hxan  COM  sns-ss-M 

GENERAL  SERVICES 
ADMINISTRATION 

4«  CFR  Part  509 
[QSAR  Nettee  No.  S-22tl 

Acquiaition  Regulation:  DetMrment 
Suapenaion,  and  InaNgibility 

AOCNCv:  Office  of  Acquisition  Policy, 

GSA. 

ACTION:  Notice  of  proposed 

rulemaking. 


:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  that 
would  revise  Subpart  509.4  by 
eliminating  provisions  that 
unnecessarily  duplicate  or  repeat 
material  contained  in  Federal 
Acquisition  Regulation  (FAR)  Subpart 


9.4  Section  509.401  would  be  revised  to 
apply  the  procedures  outlined  in  Subpart 
609.4  to  debarment  and  suspension 
proceeding  arising  under  General 
Services  Administration  Property 
Management  Regulation  (GSPMR)  105- 
68  (nonprocurement  debarment  and 
suspension).  The  proposed  rule  would 
revise  section  509.405  by  requiring 
contracting  officers  to  review  both 
sections  of  the  Lists  of  Parties  Excluded 
from  Federal  Procurement  and 
Nonprocurement  Programs,  eliminating 
the  requirement  that  termination  of 
current  contracts  with  debarred  or 
suspended  contractors  be  approved  at  a 
level  above  the  contracting  officer,  and 
requiring  contracting  officers  to  consider 
the  availability  of  remedies  under  FAR 
Subpart  3.2  (gratuities  clause)  and 
Subpart  3.7  (voiding  and  rescinding),  if 
appropriate.  The  proposed  rule  also 
clariRes  the  role  of  the  agency  fact- 
finding official  in  proceedings  conducted 
pursuant  to  FAR  9.406-3(d)(2)(ii)  and 
FAR  9.407-3(d)(2)(i). 

DATE  Comments  are  due  in  writing  on 
or  before  April  26. 1989. 


:  Comments  should  be 
addresed  to  Ms.  Manorie  Ashby.  Office 
of  GSA  Acquisition  PoUcy  and 
Regulations  (VP).  18th  and  F  Streeto. 
NW..  Room  4026.  Washington.  DC  20405. 

KM  RIRTHER  INFORMATION  CONTACT: 

Jim  Drummond.  Office  of  GSA 
Acquisition  Policy  and  Regulations. 
(202)  566-1224. 

supnxMENTAiiv  information: 

A.  Executive  Order  12291 

The  Director.  Office  of  Management 
and  Budget  (OMB).  by  memorandum 
dated  December  14, 1984,  exempt  certain 
procurement  regulations  from  &(ecutive 
Order  12291.  This  exemption  applies  to 
this  proposed  rule. 

B.  Regulatory  Flexibility  Ad 

GSA  certiBes  that  the  proposed  rule 
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will  not  have  a  significant  economic 
effet  on  a  substantial  number  of  small 
entities  under  the  Regtilatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  The  proposed 
rule  supplements  the  policies  and 
procedures  set  forth  in  FAR  9.4  and 
FPMR 101-50.  Therefore,  no  r^atory 
flexibility  analysis  has  been  prepared. 

C  Paperworic  Reductioii  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  this 
proposed  rule  does  not  impose  any 
recordkeeping  or  information  collection 
requirements  on  offerors,  contractors  or 
members  of  the  public. 

List  of  Subjects  in  4S  CFR  Part  509 

Goverment  procurement 

PART509-[AyENDED] 

1.  The  authority  citation  for  48  CFR 
Part  509  continues  to  read  as  follows: 

Aulbority:  40  U.S.C.  488(c). 

2.  Subpart  509.4  is  revised  to  read  as 
follows: 

Subpart  509i.4~-OsbaniMnt  Suspwision  and 


509.401    Applicability. 
509.403    Definitions. 

509.405  Effect oflisting. 

509.405-1    Continuation  of  current  contracts. 
500.405-2    Restrictions  on  subcontracting. 

500.406  Debarment 
509.406-1    GeneraL 
509.406-3    Procedures. 

509.407  Suspension. 
509.407-1    GeneraL 
509.407-3    Procedures. 

Sul>part  509.4— Debarment  Suapenalon 
and  IneligitMity 

509.401    AppOcabnty. 

This  subpart  applies  to  acquisitions  of 
personal  property,  nonpersonal  services 
(including  construction),  space  in 
buildings,  transportation  services  (FPMR 
101-40.4),  contracts  for  disposal  of 
personal  property  (FPMR  101-45.6),  and 
to  covered  transactions  as  defined  at 
GSPMR  105-6&110(a). 

509.403    Deflnttlona. 

"Debarring  official"  and  "suspending 
official"  mean  the  Associate 
Administrator  for  Acquisition  l^)licy  or 
a  designee. 

"Fact-finding  official"  means  the 
Chairman  of  the  Debarment  and 
Suspension  Board  within  the  GSA  Board 
of  Contract  Appeals  or  a  designee. 

"Notice"  means  a  letter  sent  by 
certified  mail  with  a  return  receipt 
requested,  to  the  last  known  address  of 
a  party,  its  counsel,  or  agent  for  service 
of  process.  In  the  case  of  a  business, 
such  notice  may  be  sent  to  any  partner, 
principal  officer,  director,  owner  or  co- 


owner,  or  joint  venturer.  If  no  return 
receipt  is  received  within  10  calendar 
days  of  maiUng,  receipt  will  then  be 
presumed 

S09.40S    Effect  Of  Ming. 

(a)  Before  initiating  a  pre-award 
survey  or  any  procurement  or  disposal 
action,  the  contracting  officer  shall 
review  the  Lists  of  Parties  Excluded 
fiom  Federal  Procurement  or 
Nonprocurement  Programs,  as  well  as 
the  list  of  contractors  proposed  for 
debarment  by  GSA.  Any  contractor 
listed  hi  the  section  entitied  "Parties 
Excluded  from  Procurement  Programs" 
must  receive  the  treatment  specified 
therein.  Any  contractor  proposed  for 
debarment  by  GSA  must  be  treated  in 
accordance  with  FAR  9.406-3(c](7).  The 
contracting  officer  shall  also  review  the 
"Parties  Excluded  from  Nonprocurement 
Programs"  section  of  the  Ust  and.  if 
appropriate,  contact  the  Usting  agency 
for  further  information  in  order  to 
determine  whether  the  listed  party  is 
responsible. 

(b)  Bids  received  from  any  contractor 
listed  in  the  "Parties  Excluded  fiom 
Procurement  Programs"  section  or 
proposed  for  debarment  by  GSA  will  be 
opened,  entered  on  the  Abstract  of  Bids, 
and  rejected  imless  the  debarring  or 
suspending  official  determines  in  writing 
that  there  is  a  compelling  reason  to 
consider  the  bid.  I^oposals.  quotations 
or  offers  received  from  any  such 
contractor  must  not  be  evaluated  for 
award  or  included  in  the  competitive 
range,  and  discussion  must  not  be 
conducted  with  such  offeror,  unless  the 
debarring  or  suspending  official 
determines,  in  writing,  tiiat  there  is  a 
compelling  reason  to  do  so. 

500.40S-1    Continuation  of  currant 
contracts. 

(a)  Termination  of  current  contracts 
should  be  considered  under  the 
circumstances  set  forth  in  (a)(1)  and  (2) 
below. 

(1)  When  the  circumstances  giving 
rise  to  the  debarment  or  suspension  also 
constitute  a  default  in  the  contractor's 
performance  of  the  contract,  termination 
for  default  under  a  contract's  "Default" 
clause  is  appropriate. 

(2)  If  the  contractor  presents  a 
significant  risk  to  the  Government  hi 
completing  a  current  contract  the 
contracting  officer  shall  determine 
whether  termination  for  convenience  or 
cancellation  under  appropriate  contract 
provisions  is  in  the  Government's  best 
interest.  In  making  this  determination, 
the  contracting  officer  shall  consult  with 
counsel  and  consider  the  following 
factors: 

(i)  Seriousness  of  the  cause  for 
debarment  or  suspension; 
(ii)  Extent  of  contract  performance; 


(iii)  Potential  costs  of  termination  and 
reprocurement 

(iv)  Urgency  of  the  requirement  and 
the  impact  of  the  delay  of 
reprocurement: 

(v)  AvailabiUty  of  other  safeguards  to 
protect  the  Government's  interest  until 
completion  of  the  contract. 

(b)  The  debarring  or  suspending 
official  shall  make  determinations  under 
FAR  9.40&-l(b). 

(c)  The  contracting  officer  should  also 
consult  with  counsel  regarding  the 
availability  of  remedies  under  FAR 
Subpart  3.2  and  FAR  Subpart  3.7. 

509.405-2    Bastrictlons  on  subconliacMng. 

(a)  The  debarring  or  suspending 
official  shall  make  determinations  under 
FAR  9.405-2. 

(b)  The  provisions  of  509.104-4(c) 
concerning  subcontractor  eligibility 
apply  to  contracts  for  construction, 
dismantling,  demolition,  or  removal  of 
improvements. 

509.406    Dabannafit 

509.406-1    GanaraL 

The  debarring  official  shall  make 
determinations  under  FAR  9.406-l(c). 

509.406-3    Procaduras. 

(a)  Investigation  and  referral.  (1)  Any 
element  of  GSA,  acting  as  a  contracting 
activity,  that  becomes  aware  of 
circumstances  which  may  serve  as  the 
basis  for  a  debarment  shall  refer  the 
matter  to  the  debarring  ofTicial  for 
consideration.  Circumstances  that 
involve  possible  criminal  or  fraudulent 
activities  must  first  be  reported  to  the 
Office  of  the  Inspector  General  (OIG)  in 
accordance  with  GSPMR  105.735-216, 
Reporting  Suspected  Irregularities.  If 
appropriate,  the  Inspector  General  will 
refer  the  matter  to  the  debarring  official 

(2)  At  a  minimum,  referrals  for 
consideration  of  debarment  action 
should  include: 

(i)  The  recommendation  and  rationale 
for  the  referral; 

(ii)  A  statement  of  facts; 

(iii)  Copies  of  documentary  evidence 
and  a  list  of  all  witnesses,  including 
addresses  and  telephone  numbers, 
together  with  a  statement  concerning 
their  availability  to  appear  at  a  fact- 
finding proceeding  and  the  subject 
matter  of  their  testimony; 

(iv)  A  list  of  parties  including  the 
contractor,  principals,  and  affiliates 
(including  last  known  home  and 
business  addresses,  zip  codes,  and 
DUNS  Number): 

(v)  GSA's  acquisition  history  with  the 
contractor,  including  recent  experience 
under  contracts  and  copies  of  tiie 
pertinent  contracts; 

(vi)  A  list  of  any  known  active  or 
potential  criminal  investigations. 
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criminal  or  dvil  nooMdiiigs.  or 
admlnittrative  claims  before  the  Board 
of  Contract  Appeals;  and 

(vii)  A  statement  regarding  the  impact 
of  the  debarment  action  on  GSA 
programs.  This  statement  is  not  required 
for  referrals  by  the  Inspector  GeneraL 

(3)  Referrals  may  be  returned  to  the 
originator  for  further  information  or 
development 

(b)  Decisionmaking  proceas.  (1)  Upon 
receipt  of  a  referral  the  debarring 
official  win  decide  whether  to  initiate 
debarment  action,  after  coordinating  the 
matter  with  assigned  legal  counsel. 

(2)  Contracting  activities  will  be 
notified  of  prq;>osed  debarments. 

(3)  Where  a  determination  is  made  not 
to  iititiate  action,  notice  will  be  given  to 
the  agency  official  who  made  the 
referral. 

(4)  If  a  response  to  the  notice  of 
proposed  debarment  is  not  received  by 
the  debarring  official  within  30  calendar 
days  of  a  party's  receipt  of  the  notice, 
the  debarment  becomes  final 

(5)  If  the  party  desires  to  present 
information  and  arguments  in  person  to 
the  debarring  official  an  oral 
presentatioii  wiD  be  held  widdn  20 
calendar  days  of  receipt  of  the  request 
unless  a  longer  period  of  time  is 
requested  by  the  pcvty.  The  oral 
presenlatioa  will  be  infomiaUy 
conducted  and  a  transcript  need  not  be 
made.  The  party  suy  supfdement  die 
oral  pieeentation  with  written 
information  and  arguments. 

(6)  In  actions  not  based  on  a 
conviction  or  lodgement  the  party  may 
request  a  bd-finding  hearing  to  rescrfve 
genuine  disputes  of  material  fact.  The 
party  shall  identify  die  meteriai  facts  fai 
dispute  end  the  besis  for  disputing  the 
facts.  If  die  deberring  offidal  determines 
that  there  is  e  genuine  diqmte  of 
material  fact  the  debening  offldal  shall 
refer  the  matter  to  the  fact-finding 
official.  The  fact-finding  official  will 
schedule  a  hearing  within  20  calendar 
dajrs  of  receipt  of  die  debarring  offidaTs 
request  Extensions  may  be  granted  for 
good  cause  upon  the  request  of  the  party 
or  the  agency. 


(7)  The  purpose  of  a  fact-finding 
hearing  ia  toe 

(i)  Afford  the  effected  party  die 
opportunity  to  dispute  material  bets 
relating  to  the  proposed  debarment 
through  the  submission  of  oral  and 
written  evidence; 

(ii)  Reacrfve  fects  in  dispute  end 
pro^de  the  deberring  official  widi 
written  findings  of  feet  besed  on  a 
preponderance  of  evidence;  and 

(iU)  Where  appropriate,  provide  the 
deburing  offid^  iidth  a  written 
recommendation  as  to  wdiether  a  cause 
for  debarment  exists,  based  on  fects  as 
found. 

(8)  Hearings  will  be  conducted  by  die 
fact-fhidhig  offidal  in  accmdance  wldi 
rules  consistent  wldi  PAR  9.406-3(b)(2) 
promulgated  by  diet  offidal 

(9)  Hie  fact-finding  official  will  notify 
the  affected  perties  <all  the  schedule  for 
the  hearing.  The  fact-finding  official 
shall  deliver  written  findings  of  fact  to 
the  debturing  offidal  (togedier  with  a 
transcription  of  the  proceeding,  if  made) 
within  20  calendar  days  after  the 
hearing  record  doses.  Tlie  findings  must 
resolve  any  fects  in  dispute  based  on  a 
preponderence  of  the  evidence. 

60IL407 


The  suspending  official  shall  make 
determinatiims  undM  FAR  9.407-l(d). 

809.407-3    Prooedures. 

(a)  Investigation  andreferraL  The 
procedures  in  S09.406-3(a)  apply  to 
referrals  for  suspension. 

(b)  Decisioomakiag  process.  (1)  Upon 
receipt  of  a  referral  the  suspending 
offidal  will  dedde  whether  to  suspend, 
after  coordinating  the  matter  with 
assigned  legal  counsel 

(2)  In  cases  not  based  on  an 
indictment  die  suspending  offidal  must 
through  OIG.  coonfinate  widi  the 
Department  of  ^lstice.  or  state 
prosecutorial  authorify.  On  the  basis  of 
advice  received,  die  suspendbig  official 
shaO  detemrine  whedier  substantial 
interests  of  die  Federal  or  a  State 


government  would  be  impaired  in  fact- 
finding. 

(3)  A  response  to  a  snq;>ension  notice 
must  be  received  by  die  suspending 
offidal  within  SO  calendar  days  of 
receipt  by  die  parties  to  be  considered. 

(4)  When  requested,  an  oral 
presentation  before  die  suspending 
offidal  will  be  conducted  as  outlined  in 
509.406-3(b)(5). 

(5)  Fact-finding  hearings  will  not  be 
conducted  in  ections  besed  on 
indictments,  or  in  cases  in  wdiidi  the 
su^iending  official  determines  pursuant 
to  FAR  9i4a7-3(bX2)  not  to  refer  e  matter 
to  the  fad-finding  official  A  party  may 
request  a  fad-finding  hearing  to  resolve 
genuine  disputes  of  material  fad  in 
other  cases.  The  party  shall  identify  die 
material  facts  in  dispute  and  the  basis 
for  disputing  the  facts.  If  die  suspending 
official  determines  that  there  is  a 
genuine  diqiote  (rf  material  fact  the 
suspending  ofiidal  shaU  refer  die  matter 
to  the  fad-findii«  offidal  The  feet- 
finding  official  wdl  schedule  a  hearing 
within  20  calendar  days  of  receipt  of  the 
suspending  offidal's  request  Extensions 
may  be  requested  by  die  parfy  or  the 
agency. 

(6)  The  purpose  of  a  fact-finding 
hearing  is  to: 

(i)  ^ord  the  affected  party  tfie 
opportunify  to  dispute  material  facts 
relating  to  the  suspension  action  through 
the  submission  of  oral  and  written 
evidence, 

(ii)  Determine  whether,  in  light  of  the 
evidence  presented,  there  is  adequate 
evidence  to  susped  that  the  material 
allegations  in  the  notice  are  true;  and 

(iii)  Where  eppropriate.  provide  die 
suspending  official  with  a  written 
recommendation  as  to  whether  the 
evidence  is  adequate  to  support  a  cause 
for  suspension.  Hearings  will  be 
cmiducted  as  outlined  hi  S00.400-3(b). 

Dated:  Maich  21. 1808. 
iUciiatdH.Hbpr.ni 

AstociateAdmiaistmtotforAcquiaitioa 

Policy. 

[FR  Doc.  89-7109  Filed  »-M-8B(  fe4S  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  oltwr  than  rales  or 
proposed  rales  that  are  appficdUe  to  the 
public.  Notices  of  hearings  and 
investigalions,  committee  meetfngs.  agency 
decisions  and  raHngs,  delegations  of 
authority,  filing  of  petitions  md 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

CommittM  on  GovvnMMntal 
ProcMSM;  Special  CommlttM  on 
Financial  SorvloM,  and  ConunittM  on 
Adfudication;  PubHc  MMtings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463). 
notice  is  hereby  given  of  meetings  of  the 
Committee  on  Governmental  Processes, 
the  Special  Committee  on  Financial 
Services  and  the  Committee  on 
Adjudication  of  the  Administrative 
Conference  of  the  United  States 

Committee  on  Governmental  Ptoceeaes 

Date:  Friday,  April  7. 1989. 

Time:  12:15  p.m.-2:30  pjn. 

Location:  Covington  and  Burling,  1201 
Pennsylvania  Avenue  NW.,  Washington.  DC 
(11th  floor.  Main  Conference  Room). 

Agenda:  The  committee  will  meet  to 
discuss  a  study  of  the  federal  personnel 
complaint  appeal  and  grievance  processes, 
conducted  by  Professor  William  V.  Lunebuig 
of  the  University  of  Pittsburgh  School  of  Law. 

Contact  David  M.  Pritzker,  202-254-7065. 

Special  Committee  on  Financial  Services 

Date:  Wednesday,  April  12. 1989. 

Time:  10:00  a.m. 

Location:  Skadden.  Aips,  Slate,  Meagher  k 
Flom,  43d  Floor,  919  Third  Avenue,  Room  43 
A  a  B,  New  York.  NY  10022. 

Agenda:  The  committee  has  scheduled  this 
meeting  to  develop  proposed 
recommendations  dealing  writh  Bank  Failiuvs, 
Risk  Monitoring,  and  the  Market  for 
Corporate  Control,  based  upon  a  report  by 
professors  Jonathan  R.  Macey  of  Cornell 
University  Law  School  and  GeolTrey  Miller  of 
the  University  of  Chicago  Law  School  Copies 
of  the  Committee's  report  and  draft 
recommendation  may  be  obtained  from  the 
contact  person  named  in  this  notice. 

Contact:  Brian  C.  Murphy,  202-254-702a 

Conunittee  on  Adjudication 

Dale:  Friday,  April  14, 1980. 

Time:  1:30  p.m. 

Location:  Administrative  Conference  of  the 
United  States  (Library)  2120  L  Street  NW., 
Suite  SCO,  Washington.  DC 


Agenda-  The  Committee  will  meet  to 
discuss  a  study  of  consular  visa  denials  and  a 
study  of  the  use  of  regional  processing 
facilities  In  the  alien  legalization  program. 

Contact'  Nancy  G.  Miller,  202-254-7020. 

Cooimittee  on  AdjiMlication 

Date:  Tuesday,  April  25, 1989. 

Time:  1:30  p.nL 

Location:  Administradve  Conference  of  the 
United  States  (Ubrary)  2120  L  Street  NW.. 
Suite  SOa  Washington.  DC 

Agenda:  The  Committee  will  meet  to 
discuss  the  study  on  peer  review  and 
sanctions  in  the  Medicare  Program. 

Contact  Nancy  G.  Miller.  202-254-702a 

Public  Partidpatkn 

Attendance  at  the  committee  meetings  is 
open  to  the  public,  but  limited  to  the  space 
avaUable.  Persons  wishing  to  attend  should 
notify  the  contact  person  at  least  two  days  in 
advance  of  the  meeting.  The  committee 
chairmen  may  permit  members  of  the  public 
to  present  oral  statements  at  meetings.  Any 
member  of  the  public  may  file  a  written 
statement  with  a  committee  before,  during,  or 
after  a  meeting.  Minutes  of  the  meetings  will 
be  available  on  request  to  the  contact 
persons.  The  contact  persons'  mailing 
address  is:  Administrative  Conference  of  the 
United  States,  2120  L  Street  I^W..  Suite  500, 
Washington,  DC  20037. 

March  22, 1989. 

Jeffrey  S.  Lubben, 

Research  Director. 

(FR  Doc.  89-7284  Filed  3-24-89;  8:45  am] 

MLLMQ  CODS  SIIO-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Human  Nutrition  information  Service 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Pul>lic  Health  Service 

Dietary  Guidelines  Advisory 
Committee:  Announcement  of 
Appointment;  Notice  of  Meeting; 
Opfwrtunity  To  Provide  Written 
Comment 

summary:  The  Department  of 
Agriculture  (USDA)  and  the  Department 
of  Health  and  Human  Services  (DHHS) 
(a)  announce  the  appointment  of  the 
Dietary  Guidelines  Advisory  Committee 
to  review  the  Dietary  Guidelines  for 
Americans  published  in  1985.  (b) 
provide  notice  of  the  first  meeting  of  the 
Committee,  and  (c)  solicit  written 
comments. 


DATES: 

(1)  The  Committee  will  meet  April  5 
1989, 1.-00  pjn.  to  5:00  pjn.  and  April  6. 
1989, 9:00  a.m.  to  4.-00  p.m.  e.s.t  at  the 
U.S.  Department  of  Agriculture.  South 
Building.  Conference  Room  1333, 
Washington,  £)C  2025a 

(2)  Written  comments  on  the  Guidelines 
may  be  submitted  up  to  5KX)  pjn.  e.s.L 
on  June  16. 1989. 

FOR  HIRTMER  MRMMA-TION  CONTACr 
Betty  B.  Peterkin,  Executive  Secretary 
from  USDA  to  the  Dietary  Guidelines 
Advisory  Committee.  Himian  Nutrition 
Information  Service.  Federal  Building. 
Room  363. 6505  Belcrest  Road. 
Hyattsville.  Maryland  20782,  (301)  436- 
5090:  or  Linda  D.  Meyers.  Ph.D.. 
Executive  Secretary  from  DHHS  to  the 
Dietary  Guidelines  Advisory  Committee. 
Office  of  Disease  Prevention  and  Health 
Promotion.  Room  2132.  Switzer  Building, 
330  C  Street.  Washington.  DC  20201. 
(202)  472-530a 

SUPPIEMENTARV  INFORMA-nON: 

Dietary  Advisory  Coounittee 

The  nine-member  Conunittee. 
appointed  by  the  Secretaries  of  the  two 
Diepartments,  is  chaired  by  Maiden  C 
Nesheim,  Cornell  University,  Ithaca. 
New  York.  Other  members  are  Le«vis  A. 
Bamess.  University  of  Wisconsin, 
Madison.  Wisconsin;  Peggy  R.  Borum. 
Universityof  Florida,  Gainesville.  , 
Florida;  C.  Wayne  Callaway, 
Washington,  DC;  John  C.  LaRosa. 
George  Washington  University, 
Washington,  DC;  Charies  S.  Lieber.  ML 
Sinai  School  of  Medicine.  Bronx,  New 
York;  John  A.  Milner,  University  of 
Illinois,  Urbana,  Illinois;  Rebecca  M. 
Mullis,  University  of  Minnesota, 
MiimeapoUs.  Minnesota;  Barbara  O. 
Schneeman.  University  of  California, 
Davis.  California. 

Committee's  Task 

The  appointment  of  the  Committee 
reflects  the  commitment  by  the 
Departments  of  Agriculture  and  Health 
and  Human  Services  to  the  provision  of 
sound  and  current  dietary  guidance  to 
the  consumer.  The  Committee  will 
advise  the  Secretaries  as  to  whether  a 
revision  of  the  1985  edition  oi Nutrition 
and  Your  Health:  Dietary  Guidelines  for 
Americans  is  warranted.  If  the 
committee  decides  a  revision  is 
warranted,  it  will  recommend  revisions 
to  the  Secretaries. 


Annowncwnent  ol  Meeting 

The  Committee's  first  meeting  will  be 
April  5  from  1.-00  to  5:00  pjn.  e^t  and 
April  0, 9:00  a  jn.  to  4410  pjn.  The 
m«etii«  wiU  be  held  in  the  U& 
Department  of  Agricnlture's  South 
Building.  Conference  Room  1333. 
betweea  Utti  and  Mdi  StTNls  on 
IndepaBdance  AveBM.  SW 
WaaUielan.  DCnoo.  Ths"i«eBda  wffl 
inclMl*  (a)  orienlatfaa  (b)  brief 
scientific  review  and  djeoiseion  relatad 
to  the  guidelines.  aiMl  (c)  fei— httsn  of 
plans  fcr  fiiture  work  of  the  CoMBtttM. 

Pwhk  Plsffidpetloii  at  Meeting 

The  meeting  is  open  to  the  pubBc; 
however,  space  is  Hnnted.  Willtan 
G(MnaeBts  from  tihe  pirtrfic  wfD  be 
accepted,  but  oral  comnwnts  at  the 
meeting  wiD  not  be  pennitted. 

WrittaBi 


By  tUs  Botioe.  the  Conmlttee  Is 
soliciting  subnissioB  of  wrftten 
coniHiems,  views,  hdbnnatioii.  and  data 
pertinant  to  review  of  the  Dietary 
GiridsllaeB  for  AaieficaBS.  COKmenta 
should  be  sent  to  Betfy  B.  Psferldn. 
Human  Nalritian  Infcnnation  ServlGe. 
Federal  Building.  Room  338, 6606 
Belcrest  Road.  Hyattiville.  MvylaMl 
20782.  by  5.-00  pjn.  e^-t  on  June  IS,  1900. 

Done  at  Wuhington.  DC  Ola  13th  of 
Much.  19881 


Acting  Atuunutnlor,  HunKntNutiltfon 
InfbmatkmStrhc*,  US.  DBpartmmtof 
Agnatnnk 

I  HlihiilMirhrfi 

D^MtrAatiataBtSaentaryforHba/lh.  Office 
ofDu0amPi»9mtian  am/HBotth^timiotmi 
VS.D9partmuUofHmMttmdHamem 
Serrksm. 

PH  Doc  88-7ZSI  Py«i  S-a4-«8t  MB  «■) 


■uTMu  Of  Eaport 


EufKHl  PvMtoQMi  Actiofw  Aftodintt 
WaillMiClwng 

Older 

h  th«  Mattv  of  Wai  Mm  ChM«  «• 
Caritoa.  Irviaa.  CaHfofnta  82714,  RMpandaat 

The  Office  of  Export  BafotccaMBt. 
Bureau  of  B)q>ort  Admfaiistration,  United 
States  DepartBMBt  of  Comaeroe 
(DepartmeBt).  having  ikiliiiailiiMii  to 
initiate  an  adBialstFatlve  proosediBg 
against  Wal  Man  Ghoag  (Chimg) 
pursuant  to  sectkm  lS(c)  of  the  Bkport 
AdministratioB  Act  of  1979  (SO  HSJC 
app.  2«n-2«20  (1982  and  Sappi  ID  1985). 
as  amended  hy  Pub.  L  10D-«S,  102  Stat 


1107  (August  23. 1988))  (the  Act),  and 
Part  788  of  the  Export  Administration 
Regulations  (15  CFR  ParU  768-790)  (the 
R^ulationa).'  alleging  that  from  on  or 
about  July  14. 1983  to  an  unspecified 
date  in  March  1984,  Chung  violated 
I  i  787  Jfb)  nd  787.8  of  dw  RegulatioBe 
by  eonspMng  wHh  Lfly  Monica  Wan. 
James  Hg,  Loids  Tfai-Tee  Lnk,  Jonas 
Suet-Pai  Leung  and  odiers.  to  export 
U.S.-origin  computer  equipment  from  the 
United  States  to  HoBg  Koag  without  first 
obtaining  from  die  DepattraeBt  the 
validated  export  licenses  reqoired  by 
1722.1  of  the  RagalattoBa  and  by 
exporting  UASirigiB  Aynn  computer 
ditniit  boards  from  the  United  States  to 
Hong  Kong  widiout  first  obtaining  from 
the  Department  the  validated  export 
license  required  by  i  772.1  of  dw 
Regulations;  and 

The  Department  end  Chang  having 
entered  into  a  CoBaeBt  Affseaent 
whereby  the  partiea  have  agreed  to 
settle  dds  natter  by  Chang's  being 
denied  all  United  States  export 
privileges  Cor  a  period  ending  five  years 
from  the  date  of  this  Order,  me  last 
three  years  of  which  sbaO  be  saspended 
and  tbeieafler  waived  sut^ect  to  the 
conditions  set  fatk  below;  and 

The  terms  of  the  Consent  Agraement 
having  been  approved  by  me: 

It  is  thenfbn  otdeted, 

Hrst  that  Wai  Man  Orang,  #• 
Cariton.  Irvine.  California  92714.  for  a 
period  ending  five  years  from  tlw  date  of 
this  Order,  is  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  this  export  of  U.S.- 
origin  coeuBodities  or  tw.hniral  data 
from  the  United  States  or  abroad. 

A.  All  outstanding  individual 
validated  export  licenses  in  whidi 
Chung  appears  or  partidpataa.  in  any 
manner  or  capacity,  are  hereby  revoked 
and  shall  be  returaad  fortiiwidi  to  the 
Office  of  Export  Licensing  for 
cancellation.  Further,  all  of  Qiung's 
privileges  of  participating,  in  any 
manner  or  capacity,  in  any  special 
licensing  procedare,  including,  bat  not 
limited  to,  distribation  Hoenses,  are 
hereby  revoked. 

B.  Withoot  Uniting  dM  generality  of 
the  foregoing,  participation  prohibited  in 
any  su(£  transaction,  either  in  the 
Uidted  States  or  abroad,  shall  include, 
but  is  not  limited  to.  partic^tion:  (i)  As 


>  BOMlivt  OclotMr  1.  ISM^  thi  Bapart 
AdndntolraliM  RaaulatiaM  wnt  w<nlpitw»— IS 

CFR  Put*  Tss-Tss  (sa  FR  sTTSi.  s^mbv  za; 

laas).  Vm  ttawihi  mulj  i  fcw^iJ  ifct  fct  mmtUr 
of  aMk  RMt  froB  "T  to  T".  Itaai  ndi  Bm  M  Iha 


Code  of  Fadwal  Ba^UHoM  to 
RegukUona  may  be  fouod  in  18  CFR  ParU 

(1988). 


a  party  or  as  atepresentative  of  a  party 
to  any  export  license  application 
submitted  to  the  Department:  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license  or  odier  export 
ctmtrol  documttit:  (iv)  in  cnrrying  on 
negotiations  writh  reqwct  to,  or  fa 
receiving  ordering!  baying,  selling, 
delivering,  storing  osing,  or  disposing  of 
any  eonaaodities  or  te^nical  data,  in 
whole  or  in  part,  exported  or  to  be 
exported  from  the  United  States  and 
subfect  to  die  Regaletions;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  sudi  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shaU  extend  only  to  tfiose 
commodities  and  tedmical  data  which 
are  subject  to  die  Act  and  the 
Regulations. 

C  After  notice  and  oppmtunity  for 
comment,  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  busiAess  organization 
with  which  Chui^  is  now  or  hereafter 
may  be  rdated  by  affiliation,  ownerst^t, 
control  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services  (hereinafter  related 
person). 

D.  No  person,  firm,  corporation, 
partnership  or  otfier  business 
orgamzation.  whether  in  the  United 
States  or  elsewhere,  widiout  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  licensing 
shaU.  with  respect  to  U.&-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  cm  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  Chung  or  any  related 
person,  or  whereby  Chung  or  any 
related  person  may  obtain  any  benefit 
therefrom  or  have  any  interest  or 
participation  therein,  directly  or 
indirectly:  (a)  Apply  for,  obtain,  transfer, 
or  use  any  Ucenae,  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  U.S.-origin  commodity 
or  technical  data  exported  in  whole  or  in 
part  or  to  be  exported  by.  to.  or  for 
Chung  or  any  rdated  pwson  doiied 
export  privileges;  or  (b)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose 
of,  forward,  transport  finance,  or 
otherwise  service  or  participate  in  any 
export  reexport  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 


United  State*.  These  ptohibitione  apply 
only  to  thoM  commodities  and  technical 
data  whidi  are  subject  to  the  Act  and 
the  Regulati(Mis. 

E.  As  authorized  by  1 788.16(c)  of  the 
Regulations,  the  last  three  years  of  the 
,  denial  period  set  forth  above  is 
suspended  for  a  period  be^nning  two 
years  from  the  date  of  this  Order.  The 
three-year  suspension  period  will 
thereiLfter  be  waived,  provided  that, 
during  the  period  of  suspension  Chung 
has  committed  no  vidation  of  the  Act  or 
any  regulation,  order  or  license  issued 
under  the  Act 

Second,  that  the  proposed  Charging 
Letter,  the  Consent  A^ement  and  this 
Order  shall  be  made  available  to  the 
public  A  copy  of  this  Order  shall  be 
served  upoa  Chung  and  published  in  the 
Federal  Register. 

This  constitutes  the  final  agency 
action  in  this  matter. 

EntenddiU  15th  day  of  March.  1980.   ' 
WinamSUdnion. 

Aasistant  Secretary  for  Export  Enfmvement 
(FR  Doc  80-7194  Filed  3-24-89;  8:45  am] 
ICOMMIS-OT-H 
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International  Trad*  Adminiatration 

(A-589-«n] 

Antidumping  Duty  Ordan  Ught-WaOad 
WaMad  Ractangular  CartMn  Staal 
Tubing  From  Taiwan 


:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
Acnwi:  Notice.  

aUMMARV:  In  separate  investigations 
concerning  light-walled  welded 
rectangular  carbon  steel  tubing  (LWRT) 
from  Taiwan,  the  U.S.  Department  of 
Commerce  (the  Department)  and  the 
U.S.  International  Trade  Commission 
(the  rrC)  have  determined  that  LWRT 
from  Taiwan  is  being  sold  at  less  than 
fair  value  and  that  imports  of  LWRT 
from  Taiwan  are  materially  injuring  or 
threatening  material  injury  to  an 
industry  in  the  United  States.  Therefore, 
based  on  these  findings,  importers  will 
be  liable  for  possible  antidumping  duties 
on  all  LWRT  from  Taiwan  entered,  or 
withdrawn  from  warehouse,  tor 
consunqttion  on  or  after  November  21. 
1988.  the  date  on  which  the  Department 
published  its  preliminary  determination 
notice  in  the  Federal  Rej^star.  We  have 
directed  the  U.S.  Customs  Service  to 
collect  a  cash  deposit  of  estimated 
antidumping  duties  on  all  in^rarts  of 
LWRT  from  Taiwan  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consunq)tion  on  or  after  the  date  of 


publication  of  this  antidumping  duty 
order  hi  the  r 


■mcmni  OATI:  March  27, 1989. 
FOR  mnilMR  HiPORMATION  OOltTACT: 

Contact  Barbara  Williams  or  Kadileen 
McNamara,  Office  of  Agreements 
Compliance.  Import  Admfaiistration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  DC  2023a  telephone:  202/ 
377-0405  (Williams)  or  202/377-3434 
(McNamara). 

aUPMBMNTAIIV  NIRNIMATION:  The 

United  States  has  developed  a  system  of 
tariff  dasrification  based  on  the 
international  harmonized  system  of 
cu8t<Hns  nomenclatura.  On  January  1. 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  from  the  Tariff  Schedules  of 
the  United  States,  Annotated  (TSUSA) 
to  the  Harmonized  Tariff  Schedule 
(HTS),  as  provided  for  m  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merdiandise  entered,  or  withdrawn 
&t>m  warehouse,  for  consunyition,  on  or 
after  that  date  is  now  classified  sdely 
according  to  the  appropriate  HTS 
number(s).  As  with  the  TSUSA  numbers, 
the  HTS  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  product  description  remains 
dispositive 

The  products  covered  by  this 
investigation  are  light-walled  welded 
carbon  steel  pipes  and  tubes  of 
rectangular  (including  square)  cross- 
section,  having  a  wall  thickness  of  less 
than  0.156  indi.  which  are  currently 
provided  for  imder  HTS  item  number 
7306.5000. 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  193a  as  amended  (19 
U.S.C  1673d(a))  (the  Act),  on  January  3a 
1989,  the  Department  made  its  final 
determination  diat  LWRT  from  Taiwan 
is  being  sold  at  less  than  fair  value  (54 
FR  5532-^ebrnary  3. 1980).  On  March 
20, 1989,  in  accordance  widi  section 
735(d)  of  the  Act  the  ITC  notified  the 
Department  that  imports  of  the  subject 
merchandise  from  Taiwan  are 
materially  injuring  or  threatening 
material  injury  to  an  industry  in  the 
United  States. 

Therefore,  in  accordance  %vith 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675),  the  Department 
is  directing  U.S.  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C 
1673e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  mariiet 
value  exceeds  United  States  price  on  all 
entries  of  LWRT  fit>m  Taiwan.  Thc»e 
antidumping  duties  will  be  assessed  on 


all  unliquidated  entries  of  LWRT  fron 
Taiwan  that  are  entered,  or  withdrawn 
frt>m  warehouse,  for  consumption  on  or 
after  November  21, 1968,  die  date  on 
which  the  Department  publidbed  its 
preliminary  determination  notice  in  the 
Federal  R^jister. 

On  or  after  die  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  deposit  normal  Customs  duties  on 
LWRT  from  Taiwan,  a  cash  deposit 
equal  to  the  estimated  weighted-average 
dumping  duty  margins  noted  below: 


Pd 


Manufacturer/prodncer/exparter 
Oraatube  Enteiprise. 


Vulcan  Indnatrial  Corp— >___-_ 

Yieh  Haing  fatduatries.  Ltd 

All    other    manufacturera/pro- 
ducers/eiqimrteTs . 


5.51 
4097 
40.97 

29.15 


This  notice  constitutes  an 
antidumping  duty  order  with  respect  to 
LWRT  firom  Taiwan,  pursuant  to 
sections  735(d)  and  736(a)  of  the  Act  (19 
U.S.C  1673d(d)  and  1673e(a))  and 
S  353.48  of  the  Commerce  Regulations 
(19  CFR  353.38).  We  have  deleted  from 
the  Commerce  Regulations  Annex  I  of  19 
CFR  Part  353,  whidi  listed  antidumping 
duty  findings  and  orders  currently  in 
effect  Instead,  interested  parties  may 
contact  the  Central  Records  Unit  room 
B-099,  Import  Administration,  for  copies 
of  the  updated  list  of  orders  currently  in 
effect 

This  notice  is  published  in  accordance 
with  sections  735(d)  and  736(a)  of  the 
Act  (19  U.S.C  1673d(d)  and  1673e(a)) 
and  19  CFR  353.4& 
Jan  W.  Mans. 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  89-7355  Filed  S-2«-«(  8:45  am] 
BNJjNa  coos  3SM-0a4l 


[A-122-0571 

napiacwiwni  fans  for  uan  iropaaao 
Bituminoua  Paving  CQulpmant  From 
banaoa;  rnai  hosurs  or  Amioumpmg 
Duty  AdmMstrativa  Ravlaw 


v:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACHON:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

SUMMAftv:  On  October  11, 1988.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidmnping  duty  finding 
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on  replacement  parts  for  Mlf-propeUad 
bituniinoiu  paving  equipment  from 
Canada.  Hie  review  covers  two 
producers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  September  1, 1986  through 
August  31. 1987. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  petitioner  and  one 
respondent  Based  on  our  analysis  of  the 
comments  received  and  correction  of 
clerical  errors,  we  have  changed  the 
margins  from  those  presented  in  the 
preliminary  results. 
gPaCIIKl  OATC  March  27. 1968. 
PON  MRTMM INWWIIATIOII  CONTACT: 

Arthur  N.  DuBois  or  Phyllis  Derrick. 
OfBce  of  Compliance,  International 
Trade  Adndnistration.  U.S.  Department 
of  Commerce.  Washington.  DC  2023a 
telephone:  (202)  377-6312/2923. 
r/Mvi 


Backgroimd 

On  October  11, 1968,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Fedaial  Ragislar  (53  FR 
99630)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  finding  on 
replacement  parts  for  self-propelled 
bituminous  paving  equipment  bom 
Canada  (42  FR  41811.  September  7. 
1977).  The  Department  has  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  193a  as  amended  ("the  Tariff 
Act"). 

Soope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
198a  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS"),  as  provided  for  in  section  1201 
et  seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1968.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  this  review  are 
shipments  of  replacement  parts  for  self- 
propelled  bitundnous  paving  eqtiipment. 
excluding  attachments  and  parts  for 
attachments  from  Canada.  During  the 
review  period,  such  merchandise  was 
classifiable  under  items  e52.154a 
652.1825. 652.353a  678.5007.  e8a250a 
68a330a  685J02a  e85.950a  68a804a 
e86.180a  712.460a  and  773.2500  of  the 
Tariff  Schedules  of  the  United  States 
Annotated,  lliis  merchandise  is 


currently  classifiable  under  HTS  items 

4oia93.ia  73i5.ii.oa  7315.89.5a 

7315.90.0a  833a5aoa  9t79MM, 
6481.20.0a  8482.iaia  8483.9a9a 
6539.29.2a  BS**JOJ0O,  BS**A1JOO, 
6544.51.8a  8544.60.2a  9015.3a4a  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  two  exporters  of 
this  merchandise  to  the  United  States. 
Fortress  Allatt  Ltd.  ('Tortress")  and 
General  Construction  Co.  Inc. 
("General"),  and  the  period  September 
1, 1986  through  August  31. 1967. 

Analysis  of  Commanta  Raceivad 

We  invited  interested  parties  to 
comment  on  the  preliminJary  resulta.  We 
received  vnltten  commento  from  the 
petitioner,  Blew  Knox,  and  from  one 
respondent  Fortress  Allatt  Ltd. 
('Tortress").  We  also  received  rebuttal 
comments  from  Fortress. 

Comment  1:  Blew  Knox  alleges  that 
the  Department  failed  to  deduct  all 
duties  from  the  MS.  price  because  of  a 
clerical  error  in  which  the  lowest  duty 
rate  of  three  possible  rates  was  always 
deducted. 

Department'B  Position:  We  agree  and 
have  recalculated  the  resulta 
accordingly. 

Comment  2:  The  petitioner  asserts 
that  Fortress's  pre-sale  warehousing 
oosta  on  ito  exporter's  sale  price  (ESP) 
sales  to  the  United  States  should  be 
treated  as  direct  expenses  as  in  the 
decision  of  the  Court  of  International 
Trade  in  Asahi  Chemical  Industry  Co. 
Ltd.  v.  US.,  (SUp  Op  88-lOa  July  25. 
1966)  because  they  bear  a  direct 
retationship  to  the  sales  under 
consideration. 

Fortress,  in  rebuttal  comments,  argues 
that  ITA  is  acting  within  ita  authority  in 
treating  pre-sale  warehousing  as  an 
indirect  expense  on  ESP  sales  as  it  has 
consistently  done  since  1979. 

Department's  Position:  We  agree  with 
Fortress.  There  is  a  no  evidence  on  the 
record  of  a  direct  relationship  between 
pre-sale  warehouse  expenses  and  the 
specific  sales  under  review.  Therefore, 
we  have  treated  Fortress's  pre-sale 
warehouse  expenses  as  direct  expenses. 

Comment  3:  The  petitioners  alleges 
that  the  Department  erred  by  presuming 
friU  pass-through  of  taices  not  collected 
by  reason  of  exportation  of  the 
merchandise  to  the  United  States  on 
sales  to  end  users.  No  tax  was  due  on 
sales  to  distributors  in  Canada  or  on 
exporta  to  the  United  States,  but  only  on 
sales  to  end-users  in  Canada.  Petitioner 
cites  Fortress's  response  which  states 
that  no  discounta  are  granted  to  end- 
users  in  either  country,  while  discounta 
of  5  to  25  percent  are  granted  on  sales  to 


distributors  and  argues  that  the  12.1 
percent  Canadian  Federal  Sales  Tax  is 
not  always  fully  passed  through  to  end 
users  in  Canada,  in  light  of  the 
difference  in  prices  between  sales  to 
Canadian  distributors  and  Canadian 
end-users. 

Fortress,  in  rebuttal  claims  that  there 
is  no  relationship  between  the  amount 
of  the  sales  tax  and  the  amount  of  the 
discount  granted  to  distributors. 

Department's  Position:  We  disagree 
with  the  petitioner.  The  Department 
interpreta  the  language  of  section 
772(d)(lKC)  of  the  Act  to  allow  for  the 
adcUtion  of  the  full  tax  amount  to  the 
U.S.  price  when  there  is  no  indication 
that  a  manufacturer  did  not  add  the  tax 
to  the  home  maricet  price.  The  statute 
does  not  require  a  measurement  of  the 
incidence  of  consumption  taxes  not 
collected  l^  reason  of  exportation  to  the 
United  States,  and  there  is  no  evidence 
in  tfie  record  to  indicate  that  Fortress 
did  not  add  the  entire  amount  of  the  tax 
to  home  maricet  price.  For  a  more 
detaUed  discussion  of  Commerce's 
interpretation  of  section  772(d)(1)(C),  see 
die  Department's  briet  dated  April  25. 
196a  in  Zenith  Electronic  Corp.  et  al.  v. 
United  States,  CAFC  Appeal  Nos.  86- 
1259  and  88-128a 

Comment  4:  The  petitioner  believes 
that  Fortress's  claimed  warranty 
expenses  should  be  rejected  because  the 
amount  of  warranty  in  Ctmada  was 
much  greater  than  the  amount  in  the 
United  States  and  that  in  the  absence  of 
verification,  the  warranty  costo  reported 
are  deariy  suspect  and  must  be  rejected. 
Blew  Knox  argues  that  a  far  more 
reasonable  assumption  is  that  warranty 
costo  in  the  two  marketo  are 
approximately  equaL 

Fortress,  in  rebuttal  comments,  notes 
that  reported  the  actual  amounto  of 
warranty  expenses  and  would  welcome 
a  vnification  of  them. 

Department's  Position:  We  found  no 
basis  to  reject  respondent's  warranty 
claim. 

Comment  5:  The  petitioner  alleges  that 
the  Department  erred  by  making  an 
inland  freight  adjustment  for  Fortress's 
home  maiket  sales  since  the  terms  are 
f.o.b.  Downsview.  On  ESP  transactions 
to  the  United  States,  petitioner  questions 
the  Department's  adjustment  to  the  price 
for  freight  to  die  customer,  because 
terms  of  the  sale  are  f.o.b.  Fortress' 
warehouse. 

In  rebuttal  commento  Fortress  states 
that  it  occasionally  agrees  to  pay  freight 
in  the  home  maiket  even  though  the 
terms  of  sale  are  f.o.b.  Downsview  and 
that  this  was  verified  in  a  prior  review. 
In  previous  reviews,  the  Department 
permitted  the  total  freight  costs  in  the 


home  maricet  to  be  allocated  over  all 
sales  because  the  laige  number  of  sales 
made  it  impractical  to  allocate  the 
freight  costs  to  sales  of  individual  parts, 
so  tibis  approach  is  not  unreasonable  in 
this  review. 

Fortress  also  notes  that  Blaw  Knox  is 
confused  about  the  freight  cost  incurred 
on  ESP  sales.  Those  sales  are  f.o.b.  U.S. 
warehouse  so  Fortress  ab8ort)s  the 
freight  costs  of  shipping  to  those 
warehouses,  not  to  the  customer  as 
stated  by  Blaw  Knox. 

Department's  Position:  We  have 
continued  to  adjust  both  home  market 
and  ESP  prices  for  inland  freight  as  this 
expense  is  incurred  by  Fortress  in 
bringing  the  merchandise  to  the 
customer.  We  find  the  respondent's 
methodology  in  allocating  these 
expenses  to  apprpriate  sales  reasonable. 

Comment  A*  In  the  disclosure  example, 
the  petitioner  notes  that  the  constructed 
value  derived  as  a  starting  foreign 
maricet  value  differs  bom  the 
constructed  value  used  in  the 
Department's  margin  calculations. 

Fortress  in  rebuttal  comments  notes 
that  the  constructed  value  shown  in  the 
example  was  before  adjustments.  The 
Department  made  adjustments,  where 
applicable,  to  all  foreign  market  values 
for  discounts,  warranty  expense,  credit 
expense,  and  commissions  to  unrelated 
parties.  When  making  comparisons  with 
ESP  sales  the  Department  deducted 
indirect  selling  expenses  to  offset  the 
deduction  of  selling  expenses  on  U.S. 
sales.  When  these  adjustments  are 
taken  into  account,  there  is  no 
discrepancy. 

Department's  Position:  Fortress  is 
correct  The  foreign  maricet  value 
disclosed  as  a  starting  foreign  maricet 
value  was  before  adjustments,  whereas 
the  constructed  value  used  in  the  margin 
calculation  was  after  the  appropriate 
adjustments  had  been  made. 

Comment  7:  Fortress  notes  that  the 
Department  should  exclude  bom  the 
final  results  any  sales  of  parts  for 
Fortress  AUatt  machines  or  attachments, 
pursuant  to  its  request  that  such  parts 
be  excluded  &t>m  the  scope  of  the 
finding. 

Department's  Position:  We  agree  in 
part.  The  Department  ruled  on  January 
19, 1969  that  replacement  parts  for 
Fortress  machines  are  subject  to  tiie 
finding  but  that  replacement  parts  for 
attachments  are  not  subject  to  the 
finding. 

Comment  8:  Fortress  contends  that  the 
Department  calcnilated  credit  expense 
differently  for  sales  to  the  United  States 
than  it  did  for  home  market  sales.  For 
U.S.  sales,  the  Department  calculated 
the  expense  by  multiplying  the  credit 
factor  (average  number  of  dajrs  times 
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average  short  term  interest  rate)  times 
the  "starting  price"  less  discount  if  any. 
while  the  home  market  credit  expense 
was  calculated  by  multiplying  the  credit 
factor  times  starting  price  less  discount 
if  any.  and  less  freight  warranty  and 
commission.  Fortess  notes  diat  the 
Department  should  calculate  the  credit 
expense  on  the  same  basis  in  both 
markets. 

Department's  Position:  We  agree  and 
have  recalculated  the  credit  expense 
using  the  starting  price  less  discount 
only  for  both  markets. 

Comment  9:  Fortress  contends  that  a 
portion  of  tfie  frei^t  cost  on  ESP  sales 
bom  the  California  and  Georgia 
warehouses  was  double-counted.  The 
total  freight  cost  frxnn  Downsview  (not 
Buffalo)  to  California  or  Georgia  was 
deducted  as  well  as  a  factor  for  the 
freight  from  Downsview  to  Buffalo,  in 
effect  double-counting  the  Downsview 
Buffalo  portion.  Because  the  parts  are 
shipped  directly  bom  Downsview  for 
these  sales,  the  Department  should  not 
make  an  additional  deduction  for  freight 
from  Downsview  to  Buffalo. 

Department's  Position:  We  agree  and 
have  recalculated  the  results 
accordingly. 

Final  Results  of  ttie  Review 

As  a  result  of  the  comments  received 
and  correction  of  clerical  errors,  we 
have  revised  our  preliminary  results  for 
Fortress  Allatt  Ltd.  and  General 
Construction  Co.  Inc.,  and  we  determine 
that  the  following  weighted-average 
margins  exist  for  the  period  September 
1. 1986  through  August  31, 1987: 


Manufacturar/E)9)oilar 


Fortress  Allatt  Lid. 


General  Construction- 


(per- 
cent) 


1.31 
1J1 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidimiping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  Tlie  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  duties  basied 
on  the  above  margins  shall  be  reqtiired 
for  these  firms. 

For  any  future  entries  of  this 
merchandise  bom  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  fint  shipments  occurred 
after  August  31, 1967  and  who  is 
unrelated  to  any  reviewed  firm,  or  any 


previously  reviewed  firm,  a  cash  deposit 
of  1.31  percent  shall  be  required.  These 
deposit  requirements  are  effective  for  all 
shipments  of  Canadian  replacement 
parts  for  self-propelled  paving 
equipment  entereci  or  tvithdrawn  frtMn 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.a  1675(aMl)) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 
lanW.Maras, 

Assistant  Secretary  for  Import 
Administration. 

Date:  March  2a  1980. 

[FR  Doc  8B-7213  Filed  »-24-8B;  ft45  am 

I  oooe  »i«-l»4l 


Subcommittee  on  Export 
AdmMetratiOnofthe 
Export  Council;  Pertialy 
MeetinQ;  Coffoction 

ACTION:  Correction  notice,  change  in 
meeting  time. 

The  notice  pubUshed  March  17. 1969 
(54  FR  11259)  incorrectly  stated  that  time 
the  closed  execnitive  session  would 
begin.  The  exetnitive  session  will  begin 
at  1:30  pjn.  and  continue  until  3:00  pjn. 
The  open  session  will  be  held  from  9i)Q 
tmtil  11:45  a.m. 

Date:  March  21. 198B. 
MicfaMl  E.  ZKliaiia.. 
Assistant  Secretary  for  Export 
Administration. 

[FR  Doc  89-7205  Filed  S-24-89:  8:45  am] 
MUJNQ  COOC  aSIO-OT-M 


Short-Supply  Review  on  Certain  Hot- 
Dipped  Tlnplate;  Request  for 
Comments 

AOENCV:  Import  Administration/ 
International  Trade  Administration. 
Commerce. 

action:  Notice  and  request  for 
comments. 


:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  imder  Paragraph  8  of  the 
U.S.-Japan  Arrangement  Concerning 
Trade  in  Certain  Steel  Products,  with 
respect  to  various  sizes  of  hot-dipped 
tinplate  used  in  the  manufacture  of 
concentrated  lemon  juice  cans. 

date:  Comments  must  be  submitted  no 
later  than  April  6. 1989. 

ADomst:  Send  all  comments  to 
Nicholas  C  Tolerico.  Director,  Office  of 
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Agreements  Compliance.  Import 
Administrati(m.  U.S.  Department  of 
Commerce.  Room  7880, 14th  Street  and 
Constitution  Avenue.  NW^  Washington, 
DC  2023a 

ran  RiRTMR  iNFOwiiaTioii  contact: 
Richard  O.  Weible.  Office  of 
Agreements  Compliance.  Import 
Administration,  U.S.  Department  of 
Commerce.  Room  7808, 14th  Street  and 
Constitution  Avenue.  NW^  Washington, 
DC  a023a  (202)  377-0150. 


NMOflH  VCiWNC  WW  AmNMpiWnQ 


ranvi 

Paragraph  8  of  the  U.S.-Iapan 
Arrangement  on  Certain  Steel  Products 
provides  that  if  the  U.S.  "determines 
that  because  of  abnormal  supply  or 
demand  factors,  the  United  States  steel 
industry  will  be  unable  to  meet  demand 
in  the  USA  for  a  particular  category  or 
sub-category  (induding  substantial 
objective  evidence  sudi  as  allocation, 
extended  delivery  periods,  or  other 
relevant  factors),  an  additional  tonnage 
shall  be  allowed  for  such  category  or 

sub-category 

We  have  received  a  short-supply 
request  for  hot-dipped  tinplate.  bright 
finish,  conforming  to  ASTM  A-623, 
meeting  the  following  specifications: 

(a)  Dimensions:  0.030  millimeters  in 
thickness,  680  to  805  millimeters  in 
length,  and  from  704  to  901  millimeters 
in  width. 

(b)  Temper  Types:  4  and  5 

(c)  TYii  CoaUng  Weight'  1  J-4.0  Ibs/BB 

(d)  Base  Steel  Thickness:  107  lbs 
(4)1177  ±  5%) 

This  product  is  used  in  the  production 
of  concentrated  lemon  juice  cans. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  at  possible,  and  no 
later  than  April  6, 1980.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  so  label  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit  Room  B-000,  Import 
Administration,  U.S.  Department  of 
Commerce,  at  the  above  address. 
laaW.Maies. 

Aaai$tant  Secretary  for  Import 

Adminietration. 

(PR  Doc  89-7214  FU«d  S-ZS-SS;  8:45  am] 


Cound;  Qroundflah  Of  llw  QuN  Of 
AlMka  and  Qroundftahof  tho  Boring 
800  and  Aloution  Mando  Aroa 


v:  National  Marine  Fisheries 

Service  (NMFS),  NOAA,  Conmierce. 
action:  Notice  of  cancellation  of  a 
■coping  meeting. 


n  A  notice  of  intent  to  prepare 
a  supplemental  environmental  impact 
statement  and  notice  of  scoping 
meetings  was  published  February  23, 
1980  (54  FR  7814).  The  North  Pacific 
Fishery  Management  Council  announces 
that  one  of  the  scoping  meetings  listed  in 
that  notice  has  been  cancelled.  No 
alternative  date  has  been  scheduled  at 
this  time. 

DATB  The  scoping  meeting  scheduled 
for  April  6, 198a  in  Bethel  Alaska,  has 
been  cancelled. 


M10N  contact: 

Dick  Tremaine,  North  Pacific  Fishery 
Management  CoundL  P.O.  Box  103136. 
Anchorage,  AK  9e5ia  907-271-2800. 

Dated:  March  21. 198B. 
RichanlH.8chaafSr. 

Dinctor  of  Office  of  Fisheries  Conservation 
and  Management.  National  Marine  Fisheries 
Service. 
(FR  Doc.  8»-720e  nied  3-24-89: 8:45  am] 


Appwsmoniiir 


tannic  ^mnvm  fOr  ^OMIal 

(P444) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Pemit  to  take  marine  mammab  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Spedes  Act  of  1973  (16 
U.S.C  1531-1544),  and  the  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant  Center  for  Coastal 
Studies,  Box  828,  Provincetown,  MA 
02657. 

2.  Type  of  Permit'  Sdentific  research. 

3.  Name  and  Number  of  Marine 
Mammals: 

humpback  whales  (^agaptera 

novaeangliae] ....310 

fin  whales  {Balaenoptera  physalus)..... — ...  90 
right  whalet  (Eubalaena  glacialis) 80 

4.  Type  of  Take:  Take  is  by 
harassment  during  photographic 
activities.  Photographs  will  be  taken  of 
natural  markings  of  animals  for 
population  studies.  The  number  of  times 


a  whale  will  be  approached  is 
contingent  upon  occurrence  and 
distribution  of  individuals;  however  it  is 
likely  some  will  be  approached 
repeatedly  during  photographing.  The 
applicant  also  requests  authorization  to 
disentangle  whales  caught  in  nets,  lines 
or  other  fishing  gear. 

5.  Location  of  Activity  and  duration: 
Western  North  Atlantic  over  a  5-year 
period. 

Concurrent  with  the  publication  of 
this  notice  in  the  Fedaial  Raglstar,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Sdentific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  1335  East 
West  Hwy.,  Room  7324,  Silver  Spring, 
Maryland  209ia  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1335  East  West 
Hwy.,  Room  7324,  Silver  Spring, 
Maryland  20910;  and 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street  Federal  Bldg.,  Gloucester, 
Massachusetts  01930; 

Date:  March  17. 1988. 
Nancy  Foater, 

Director,  Office  of  Protected  Resources  and 

Habitat  Programs,  National  Marine  Fisheries 

Service. 

[FR  Doc  88-7181  Filed  3-24-88: 8:45  am] 


[Permit  No.  629,  Mod  1  ] 

Marina  Manmiala;  laauanca  of 
Modification;  Saa  Ufa  Park  (P10D) 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33(dj  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 


CFR  Part  216).  scientific  iMeardi  PMmit 
No.  629  iMued  to  Sea  Life  Park,  Ino, 
Makapuu  Point  Waimanala  Hawaii 
9679S  (53  PR  10140)  is  modified  as 
follows: 

Section  A.1  is  deleted  and  replaced 
by: 

1.  Four  (4)  Pacific  {bIm  killer  whales 
[Paeudorca  crauideiu)  of  either  sex  may  be 
taken  or  imported  for  public  diq>lay. 

Sections  B.1  and  E2  are  deleted  and 
replaced  by: 

1.  The  animals  authorized  above  shall  be 
imported  from  Japan  or  taken  in  Hawaiian 
waters  by  the  means  snd  for  the  purposes 
described  in  the  application  and 
modification. 

2.  The  Holder  shall  notify  the  Pacific 
Islands  Coordinator,  Southwest  Region. 
Pacific  Area  Office.  Protected  Species 
Branch.  2570  Dole  Street,  Honolulu.  Hawaii 
96822.  (806-055-8831)  at  least  two  weeks  in 
advance  of  the  proposed  collection  so  that 
the  Pacific  Islands  Coordinator  may  make  a 
determination  of  the  potential  for  monitoring 
the  capture  operations;  or  at  least  24  hours 
prior  to  importation  so  that  a  NMFS 
representative  may  meet  the  sliipment  should 
he  determine  that  to  be  desirable. 

Sections  B.4  and  B.5,  are  added: 

4.  The  holder  may  collect  the  animals 
authorized  in  Sedtion  A.1  under  one  of  the 
following  three  circumstances.  The  Holder 
shall  request  written  authorization  from  the 
Assistant  Administrator  for  Fisheries  prior  to 
the  collection  of  the  authorized  »nliimU 
providing  infonnation  in  support  of  the 
selection  option: 

(a)  The  applicant  shall  provide  survey  or 
other  data  demonstrating  that  the  Pieudorca 
population  in  the  Hawaiian  Island  area  is 
composed  of  at  least  200^(00  individuals  (200 
if  two  or  fewer  females  are  to  be  taken  and 
300  or  400  if  three  or  four  females  are  to  be 
taken):  or 

(b)  Removals  from  any  single  school  shall 
not  exceed  two  percent  of  die  minimiini 
estimated  school  size  (1.5  percent  if  75 
percent  of  the  removals  are  female  or  1 
percent  if  100  percent  of  the  removals  are 
females).  If  this  alternative  is  selected,  it 
should  be  recognized  that  authority  for 
further  removals  in  any  12  month  period  will 
require  the  ability  to  distinguish  between 
individual  schools.  The  Holder  shall  provide 
the  results  of  aerial  surveys  in  connection 
with  this  activity.  This  report  shall  be 
endorsed  by  a  qualified  scientist  or  NMFS 
observer  accompanying  the  collection  team; 
or 

(c)  The  applicant  shall  provide  other 
reasonable  evidence  that  the  affected 
population  is  at  or  above  its  mmtimnm  net 
productivity  level  and  the  proposed  removals 
will  not  cause  or  contribute  to  the  population 
being  reduced  below  its  maximum  net 
productivity  level. 

5.  The  Holder  shall  closely  monitor  the 
condition  of  the  animal(B)  initially  captured 
during  the  collection  and  transport 
operations.  The  Holder  shall  submit  a  report 
of  the  procedures  followed  to  the  Assistant 
Administrator  for  Fisheries  if  any  behavioral 
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and  physiological  proUems  associated  widi 
capture  shodc  arise,  or  if  mortality  occurs. 
Approval  for  additional  captures  will  be  at 
the  discration  of  the  Assistant  Administrator 
in  consultation  widi  the  Director,  Southwest 
Region. 

Issuance  of  this  modification  is  based 
on  a  finding  that  the  proposed  taking  is 
consistent  with  the  pmposes  and 
policies  of  the  Marine  Mammal 
Protection  Act.  The  Service  has 
determined  tliat  Sea  Life  Parte  offers  an 
acceptable  program  for  education  or 
conservation  purposes.  The  Sea  Life 
Park  facilities  are  open  to  die  public  on 
a  regulariy  schedided  basis  and  access 
to  the  facUities  is  not  limited  or 
restricted  other  than  by  the  charging  of 
an  admission  fee. 

Documents  associated  with  this 
modification  are  available  for  review  in 
the  following  ofBces: 
Office  of  Protected  Resources  and 
Habitat  Programs  (F/PRl).  National 
Marine  Fisheries  £fervice,  1335  East 
West  Hwy..  Room  7324.  Silver  Spring. 
Maryland.  20910;  and 
Director.  Southwest  Region.  National 
Marine  Fisheries  Service,  300  Soutfi 
Ferry  Street.  Terminal  Island. 
California  90731-7415. 

Date:  March  21, 1986. 
Nancy  Fostar, 

Director.  Office  of  Protected  Resourcet  and 

Habitat  ProgramB. 

[Doc.  86-7182  FUed  3-24-86;  8:45  am] 


of  Pwiiiii, 
Center 


NMF8,8outliwMt 
(P77#32) 

On  October  26, 1968.  notice  was 
published  in  the  Federal  Register  (53  FR 
43255)  that  an  application  had  been  filed 
by  the  Southwest  Fisheries  Center, 
National  Marine  Fisheries  Service,  P.O. 
Box  271,  La  ]olla.  California  92038-0271 
for  a  permit  to  take  specimen  materials 
from  an  unspecified  number  of 
nonendangered  cetacean  species  killed 
incidentally  in  tuna  purse-seine  fishing 
operations,  for  purposes  of  scientific 
research. 

Notice  is  hereby  given  that  on  Mardi 
21, 1989,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Ptotection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  permit  is  based  on  a 
finding  that  the  proposed  taking  is 
consistent  with  the  purposes  and  policy 
of  the  Marine  Mammal  Protection  Act 
The  Service  has  determined  that  this 
research  satisfies  the  issuance  criteria 
for  scientific  research  permits.  The 
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taking  is  required  to  further  a  bona  fide 

scientific  purpose  and  does  not  involve 

unnecessary  duplication  of  research.  No 

lethal  taking  is  authorized. 
The  Permit  is  available  for  review  in 

the  following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Hsheries  Service,  1335  East  West 
Highway,  Room  7324,  Silver  Spring. 
Maryland  20910;  and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service.  300  Soudi 
Perry  Street.  Terminal  Island. 
California  90731. 

Nancy  Foster. 

Director,  Office  of  Protected  Reaourcet  and 
Habitat  Pn^rams,  National  Marine  Fisheriea 
Service. 

Date:  March  21. 1986. 
[FR  Doc  86-7183  Filed  3-24-86;  8:45  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AfmouncMiMfit  of  an  Import  Linrit  lor 
Carteki  Man^lada  Fftar  ToxMa 
Producte  Produoad  or  Manufadurad  in 


March  22. 1986. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTKM:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit 

EFFECTIVE  DATE:  March  29. 1989. 


(T10N  CONTACTS 

Ross  Arnold.  International  Trade 
Specialist  Office  of  Textiles  and 
A^jparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit  refer  to  the 
Quota  Status  Reports  posted  on  ttie 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6583;  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3n5. 

Airtharity.  Executive  Order  11651  of  March 
3. 1972,  as  amended:  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854) 

The  current  bilateral  textile  agreement 
between  the  Governments  of  the  United 
States  and  Japan  establishes  a  specific 
limit  for  man-made  fiber  textile  products 
in  Category  648. 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division.  Bureau  of 
Economic  and  Business  Affairs.  U.S. 
Department  of  State.  (202)  647-199& 


A  dMcripdon  of  tbs  textik  and 
appaitl  catagorin  im  terau  of  HTS 
nuBib«n  i*  availabU  in  tfaa 
CORRELATION:  Taxtib  and  A|ipaitl 
Categoriaa  with  tha  HanDoniad  Tariff 
Schedule  of  the  Unitad  State*  (aaa 
Federal  BafiataK  uotiGa  sa  FR  4MS7. 
publiihed  qd  Ndveoiber  7. 198^,  Alao 
see  53  FR  488001  published  oa  Deccnber 
12.l8e& 

The  letter  to  the  Coaunhsteaar  ol 
Custona  and  the  actiona  takes  punaaat 
to  it  are  ao(  deaknad  lo  in^cmeBl  all  of 
the  provisiooa  of  the  bttateral 
agreement,  but  are  desi^Md  to  aaaial 
only  in  the  implementation  of  certain  of 
its  provisions. 
lomlLBabh. 

Chaiman,  Committee  for  the  Implementatiom 
of  Textile  Agnemente. 

CoamiiNM  for  the 
Textik  AgraeiMnts 

March  22, 1389. 

Commiwioner  of  Customs  Department  of  the 
Treasury  Washington.  DC : 
Dear  Mr.  I 


oCm 


Thli  directive  amends,  but  does  not  cancel, 
the  directive  issued  to  you  on  December  S. 
1908  by  the  GhalnMn,  Committae  foe  the 
ImpIementatiaD  of  Ttetfle  Agreements, 
coneeralng  cotton,  wool  end  osn-made  fiber 
textile  products,  produced  or  manufactured  hi 
lapan  and  exported  during  the  peilod  which 
b^an  oo  January  1. 1980  and  extends  throu^ 
December  31, 19881 

Bflbdfve  OB  March  A 19881,  yev  are 
directed  to  amend  the  December  8, 1988 
directive  to  iacfaHle  a  Hmtt  of  5UAU  dona* 
f or  maiHaadt  Bber  texile  predvlB  hi 
Category  848.  Category  648  shall  remain 
subject  to  the  Group  I  nmit. 

Also  effective  on  Mardk  28,  M88l  bqport 
charges  already  made  to  CaSafwy  aia  shall 
be  applied  !•  Iks  Itatt  estaUiehed  iB  this 
directive. 

Impoeta  rhargeii  la  Calsgnty  8lf  for  <» 
period  Jeonaiy  1. 1888  thieeili  Oecesiber  31. 
1988  shall  be  chospd  ataiast  the  level  ef 
restraint  ta  the  extent  tf  aay  unllllad  baUnce. 
In  the  event  the  limit  estabUshad  for  that 
period  has  hsen  sxheusted  hjf  previaea 
entries,  such  goods  shall  be  sublet  to  the 
level  set  forth  to  Mm  directive. 

The  Committee  for  the  Implementation  of 
Textile  AgresBWBts  has  delai  mined  that 
tiiese  ecHooe  (ao  wfthlb  the  ""Ttiy!  efliyrs 
exceptioo  to  the  rulemaking  provisions  of  5 
U.&C  5S3(a)ri). 

Sincerely, 

laaseKBabb. 

Chairman,  OommitlBaforAe  tm^ementation 
ofTwct&eAgnemente. 

[FR  Doc  80-7208  Filed  S-24-881  MS  emi 


TnflM  noAicts  Predtiostf  Of 
ManufieturMl  In  tlw  Unlttd  Arab 


March  22. 1980. 

Aomcv:  Commlttaa  far  tha 

Implemeniation  of  Textik  AgraamaaU 

(CITA). 

ACTKNe  ksaisff  a  dkacthre  to  Ae 
Cn—iieeinner  of  CMetoms  ameiidlHg  a 
cunant  laatiaint  period  and  eetabU^dng 
limits  for  a  aew  agieeaient  perfod. 


■mcnvt  DATK  March  28, 1888L 


'Theiknahaeaall 

sayl 


inOMCOWfACR 

Jerome  Turtola.intematioiial  Trad* 
Specialist.  Office  of  Textika  and 
Apparel.  II.&  Department  id  CoooMrce. 
(202)  V7-4212.  For  inforMatiott  on  the 
quota  ataftae  of  theaa  Umita.  refer  to  tha 
Quota  Status  Repotte  poaled  on  the 
bulletk  boaida  of  each  Cnstoma  port 
For  infdniatlon  oa  eaibargoea  and  quota 
roHipenings,  call  (202)  377-371& 

wuppLUimMTurf  inpomnation: 

Attthortty.  Executive  Order  11851  of  March 
3, 1972.  as  smended;  section  204  of  the 
Agricnhural  Act  of  1988,  as  amended  C7 
U.8.C  18M);  Memorandum  of  Understanding 
dated  March  M,1980l 

During  recent  negotiations  between 
the  Governments  of  the  United  States 
and  tha  Unitad  Arab  Emkatea. 
agreement  vraa  laadiad  to  eatabikh  a 
BUateral  Textile  Agreement  relating  to 
trade  in  certain  cotton  and  man-made 
nber  textne  products,  produced  or 
manufectured  in  tfie  IMted  Arab 
Emvatea  mo  exported  darhig  three 
consecuti^pe  a^reemeBt  peROos 
begiming  on  January  1, 1908  and 
extending  nvoagb  December  91»  1981.  A 
formal  exchange  of  d^Ioraatie  notes  will 
follow. 

Under  the  terms  of  the  Memorandum 
of  IMderatandlng  dated  March  14. 1889. 
the  United  Slates  Government  U 
establishing  restraint  limits  for 
Categories  338/339. 348/04a  341/841. 
347/348  and  35Z  foe  the  twahra-monA 
period  which  began  on  January  1, 1980 
and  extends  throngh  Decembu  31. 1900. 
Gooda  exported  prior  to  January  1. 1980 
in  Categories  338/3381 MO/MO.  341/841 
and  347/348  and  In  excess  of  the 
previously  est^Dshed  Omits  wiQ  be 
charged  to  the  BmfU  eataWAed  for 
these  categories  over  the  Ufa  of  tha 
agreemenL 

Aa  a  result  of  tha  fosegoing  actiona. 
Umits  for  Catagoriaa  398/338^  340/8«a 


341/Ml  and  347/M8.  whk*  aia 
currently  fitted,  will  te-open. 

A  deecriplian  of  the  textia  and 
apparel  categoiiaa  hi  tenaa  of  HTS 
numbers  U  available  in  the 
CORRELATION:  Textik  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Scheduk  of  the  United  Staiea  (see 
Federal  Ragktee  notice  53  FR  44887. 
published  en  Neweoiber  7. 198^  Ako 
see  53  FR  44936.  published  on  Kovember 
7.1988. 

The  ktter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  Impbment  all  of 
the  provisiona  of  tha  MesMrawhun  of 
Understanding,  but  are  designed  to 
assist  only  in  dw  impkseatatioa  ol 
certain  of  its  provisions. 

Jamas  ILBsbb, 

Chainaam,  CemmimeforOm  bufilunuletiom 
of  TexOe  Agrsiawate 

Cor  Oa  bulameBlaliatt  of  Textik 


March  22, 1*801 
Commissioner  of  Cnstoma. 
Department  of  the  Treaaury,  Washington,  DC 
20229 

Dear  hfc.  CSwaiMkMr  Iks  dkacttve 
amends,  bm  dses  Bol  caaeaL  tiw  directive  of 
October  aa  mo  issued  to  yoD  by  Ae 
Chatnaea  CoaaaHtoe  far  the  ImphmeulatieB 
of  TextDe  A^eenents.  That  dbeetfve 
concerns  hapects  of  certain  cotton  end  mai^ 
made  fiber  toxtik  products,  produced  or 
manufactured  In  the  United  Arab  Emirates 
and  expeited  daring  the  period  wliidi  began 
on  June  27, 1988  and  extends  through  June  28. 
198a 

EEGsctive  on  March  28, 1980.  yoa  are 
directed  to  amend  the  tastraint  period  to  end 
on  Decemlier  31, 1988.  The  limits  shall  i 
the  sanw.  Goods  exported  in  ansaa  of  tha 
June  27. 1080  thrau«h  Deceaihar  31.  noa 
period  shaH  be  che^pd  to  te  IhaMs 
established  lost 
January  X 108*  I 
December  n.1 

You  are  dbacSad  to  charge  280  dooea  to 
CatsgaryOa  farlhaJaM27.  tl88>hiiiaali 
Decemlier  91, 1908  perfed.  These  Merges  are 
for  gMMB  hnperteo  dwiBg  ne  perioo  June  27, 
1980  tarevga  FfevemDor  w,  xeoBL 

Under  the  terns  of  Settiuii  2M  of  tns 
Agilcuilutal  Act  of  19BBL  as  amended  (7 
U.8.C.  1854)t  puisuaut  to  the  Memorandum  of 
Understanding  dated  March  14. 1080  between 
ttie  Govemmenta  of  the  Iftiited  States  and  tlw 
United  Arab  Ekalrates;  and  hi  accordanos 
with  Oe  provISIaDS  of  Executive  Order  118S1 
of  MacA  a.  1082.  as  ameadad.  yon  ate 
directed  to  prnhlhil.  efbcltve  on  Mard»  28> 
1080.  entry  Into  the  United  Statos  kt 
consiimpMna  sad  wliidrswal  boss 
warehoaae  far  eensuasptian  of  coMsa  aad 
man-made  fibes  toiiHIs  ptodacto  in  te 
followiaf  cetogscissk  psadnced  er 
mamdactasad  la  *e  IMtod  Arab  1 
and  I 


i»i\ 


\    t 


whidi  began  on  lanoaiy  1. 1989  and  axtenda 
through  December  31, 19ea  in  exccM  of  die 
following  level*  of  raetraint 
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Catagoiy 

124iiaUn«> 

396/339 

360.000  dOMH  of  wNcii  nol  mora  twn 

233,333  down  ihl  be  m  CaHgortee 

336-8/330-&* 

340/640 

230,000  donn. 

341/641 

190,000  dona 

347/348 

200,000  donn  ol  which  not  mora  than 

130/100  doan  thai  bo  in  Catagortoo 

347-T/346-T.* 

852 

200,000  donn. 

>  The  ImHs  have  not  bean  adMlad  to  acoouni  tor 
any  imports  aMportod  allir  Dooan*ar  31. 1988. 
..llf-SSS?**  33»-6/33»^  only  HT8  numbare 
6103.22.0050,  6105.10.0010,  6105.10.0030. 
6105.90.3010,  6109.10.0035.  61 10.20.102S. 
6110.20.2040.  6110.20.2065.  6110J0.0066, 
61 1^1 1.0030  and  6114.20.0005  in  Catogoiy  338-S: 
and  6104.22.0060,  6104.29.2046.  61^10.0010, 
6106.10.0030.  6106.90.2010.  6106.90J010. 
6109.10.0070.  6110.20.1030.  6110.20.2045, 
6110.20.2075,  6110J0.007a  611Z11.0040. 
6114.20.0010  and  6117.90.0020  in  Category  339-& 
^  •In  Catogoriaa  347-T/348-T.  on^  Kfs  nmbara 
610ai9.20f5,         6103.19.4020,         6103.22.0030, 

6103.4^1040, 

6113.00.0035, 

6203.22.3020, 

6^o^.4^4015. 


6103.4&1020, 

611^11.ooso, 

6203.10.4020. 
6203.42.4010. 
6^03.4^4035. 
6210.40.2030 


6103.49.3010, 
6203.19.1020, 
6203.42.4005, 

6203.4^4025, 

6203.42.4045,         6203.49J020. 
6211.20.1520.     6211.20.3010    mi 


6211.3^0040  in  Catooory  347-T;  and  6104.1^00^0, 
6104.19.2030,  6104.22X)040.  6104.29.2034. 
6104.62.2010.  6104.62.2025.  6104.66J022, 
611Z11.0060.  6113.00.0040,  6117.90.0042. 
6204.12.0030.  6204.19.3030.  6204.22.3040. 
«04.».4034.  8204.62^000.  6204.62.4005. 
6204.6^4010.  6204.8^4020.  8204.8&4030, 
^at^iSf^  6204.6^4050.  620449J010. 
6204.60.9010.  6210J0.2030.  6211.20.1550. 
6211.20.8010,  6211.42.0030  «id  6217.90.0060  in 
Category  348-T. 

Textile  producta  in  Category  352  which 
have  been  exported  to  the  United  States  prior 
to  January  1, 1980  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  352  which 
have  been  released  from  the  custody  of  the 
V&  Customs  Service  under  the  provisions  of 
19  U.S.C  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  diis  directive  shall  not  be 
denied  entry  under  this  directive. 

These  limits  may  be  adjusted  in  the  future 
under  the  provisions  of  the  Memorandum  of 
Understaniding  dated  March  14, 1989  between 
the  Governments  of  the  United  States  and  the 
United  Arab  Emirates. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.&C  553(a)(1). 

Sincerely. 

lames  ILBabb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Do&  80-7270  Filed  3-2»-80;  11:38  am] 

MUJNQ  COOC  mo  DW  II 


DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretary 
MMUng;  Defenae  Manufacturing 


AOmcv:  Under  Secretary  of  Defense 

(Acquisition),  DOD. 

ACTION:  Notice  of  open  meeting. 


T.  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  the 
Office  of  the  Under  Secretary  of  Defense 
for  Acquisition  announces  a  forthcoming 
meeting  of  the  Defense  Manufacturing 
Board  (DMB). 

DATE  Date  and  Time:  April  5, 1980. 
0830-1730. 


:  Wright-Patterson  Air  Force 
Base,  Dayton.  OR  The  agenda  for  the 
meeting  will  focus  on  the  defense 
industrial  and  technology  base. 
NM  FURTHER  INFORMATION  CONTACR 

Mrs.  Sherry  Fitzpatrick  of  the  DMB 
Secretariat.  (202)  605-758a 

LM.Byoimi, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
March  21, 1989. 

[PR  Doc.  89-7195  Filed  3-24-89: 8:45  am] 
HUMQ  COOC  M1»«1-M 


Department  Of  tlie  Navy 

Chief  Of  Naval  OperatkHW  Executive 
Panel  Advieory  Committee;  Ctoaed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Alternative  Futures  Task  Force  will 
meet  April  20. 1989  from  9  a.m.  to  5  p.m.. 
at  4401  Ford  Avenue,  Alexandria, 
Virginia.  All  sessions  will  be  closed  to 
thepublia 

The  purpose  of  this  meeting  is  to  begin 
analysis  of  matters  as  defined  in  the 
terms  of  reference.  The  entire  agenda  for 
the  meeting  will  consist  of  discussions 
of  the  full  range  of  current  political  and 
military  developments  within  the  Soviet 
Union  and  the  Warsaw  Pact,  drawing  on 
sensitive  intelligence  soivces  and 
discussing  possible  U.S.  policies  as  a 
response  to  and  in  light  of  those 
developments.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 


interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5. 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Faye  Buckman. 
Secretaiy  to  the  CNO  Executive  Panel 
Advisory  Committee,  4401  Ford  Avenue. 
Room  601.  Alexandria.  Virginia  22302- 
0288.  Phone  (703)  756-1205. 

Date:  Mardi  20, 1988. 

Sandra  M.  Kay. 

Department  of  the  Navy,  Alternate  Pedertil 
Register  Liaison  Officer. 

[PR  Doa  88-7129  Filed  3-24-88;  8:45  am] 


Board  Of  Viattora  to  the  United  Statee 
Naval  Academy;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  Board  of  Visitors  to  the  United 
States  Naval  Academy  will  meet  10 
April  1980.  at  the  U.S.  Naval  Academy. 
Annapolis,  Maryland  The  session, 
which  is  open  to  the  publia  will 
commence  at  8:30  a.m.  and  terminate  at 
12.-00  p-HL.  10  April  1988,  in  Room  301. 
Rickover  Hall. 

The  purpose  of  the  meeting  is  to  make 
inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs,  and 
academic  method  of  the  Naval 
Academy. 

For  further  information  concerning 
this  meeting  contact:  Captain  John  W. 
Renard.  U.S.  Navy.  Retired.  Secretary  of 
the  Board  of  Visitors,  Dean  of 
Admissions,  United  States  Naval 
Academy,  Annapolis,  Maryland  21402- 
5017. 

Date:  March  2a  1988. 
Sandra  M.  Kay. 

Department  of  the  Navy,  Alternate  Federal 
Register  Liaison  Officer. 
[FR  Doc  89-n30  Filed  3-24-89;  8:45  am] 
BHXMO  COOC  WW  AC  M 


DEPARTMENT  OF  EDUCATION 
[CFDANo.t4.1S5] 

Extenakm  of  Cloalno  Dates  for  New 
Awarda  Under  tfie  Magnet  Sdwola 
Aaimance  program  tot  riscai  Tear 
1989 

AOBICV:  Department  of  Education. 

ACTION:  Notice  extending  the  closing 
date  for  new  awards  imder  the  Magnet 
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Schoob  Asaistaao*  Prapua  for  fiscal 
year(FY)198QL 


r:  Oa  Fabraary  2. 1889.  tfie 
Department  of  Educatioa  pabliatiad  in 
the  FadHal  Ragbtar  a  notice  inviting 
appUcationa  nader  the  Magnet  Schooti 
Aaitatance  Ptogram  tor  FT  MBB.  The 
purpoae  of  thia  notice  la  to  extend  the 
closing  date  fbr  transmittal  of 
appBcations  from  March  17. 1989 1» 
April  3, 1988,  to  provide  appBcanta 
additicmal  time  to  suboril  appHcatioBSi 
Applicants  that  have  already  sabaritlsd 
appMcatiou  will  be  aUe  to  sappiaaBenI 
or  revise  their  applicatleaa  ap  to  April  9, 
1988.  Three  copiisa  of  aagr  lifflaaieoUiy 
information  or  of  the  reviaed  application 
must  be  received  by  the  Application 
Control  Center  by  April  3, 1888.  The 

extended  from  May  Ml  tttt  to  |ana  II 
1988. 

Applicants  should  note  that 
1 28ai0(c)  of  the  regulationa  requires  a 
local  educational  agency  that  ia 
implementing  a  non-voluntary 
desegregation  plan  to  have  approval  for 
any  momflcation  of  its  desepegatfon 
pluu  &x>m  the  court  agency,  or  ofBdal 
that  originally  approved  the  plaiL  A 
previously  approved  deaegcegation  plan 
that  does  not  include  the  mamet  schools 
for  which  a  local  educational  agency  Is 
seeking  assistance  uuder  uiis  program 
must  be  modfled  to  indodto  the  magnet 
schools  component,  and  the  modified 
plan  with  the  magnet  sdtools 
component  must  be  approved  by  the 
couil,  agency,  or  offidal  that  originaDy 
approved  the  plan.  All  modificafions  to 
approved  desegregatioB  pfans  nmst  be 
approved  by  Ine  appropriate  coorf, 
agency,  or  officM  by  May  1. 1988i  Proof 
of  such  approval  must  be  sabmitted  to 
the  Departaient  by  May  B,  1889. 


contact:  Steven  L  Brockhouse.  U.S. 
Department  of  Education,  480  Maryland 
Avenue,  SW.,  Room  2067,  FOB  #8i 
WasUngton,  DC  20Z0Z  8<Wl  Telephone 
(202)  732-t35& 

PiiiyiM  Aulhwily.  20  VSjC  8021-9032. 
Dated:  March  23, 1988. 

L— p.riiBiii^ 

Secretary  <^Biiicatkm. 

(FR  Doc  80-7207  FOad  3-24-40:  ft45  am) 


action:  Notko  of  i 
Department  of  Energy's  NEPA 
guidriines. 


todM 


(DOE)  herewith  amends  section  D  of  its 
NEPA  guidelines  by  adding  to  its  list  of 
categorical  exduaiona  the  approval  or 
disapproval  of  an  import/eiqport 
authorixatkiB  fbr  aataral  gaa  ander 
section  3  of  the  Natural  Gas  Act  in 
cases  not  involving  new  consfructioa.  A 
categorical  exclusion  Is  a  class  of  DOE 
action  which  normally  does  not  require 
the  preparation  of  either  an 
environmental  impact  statement  (EIS)  or 
environmental  assessment  (EA).  The 
DOE  also  hereby  amends  its  NEPA 
guidelines  to  change  tfie  classification  in 
section  D  of  approval  or  disapproval  of 
an  import/export  aathorisation 
invMving  minor  new  conatructloa  from 
the  type  of  adfona  nonnany  reqoirfaig 
preparation  of  an  EIS  to  Ae  typo  of 
actiona  notBDMlly  laiialilBg  pitpialion 
of  an  EA  but  not  naceesarily  an  EB. 
IMTe  Effective  March  27, 1889. 
FONRMTMn  MPONMATION  COHIACn 
\jBso\  iMMgatroBB.  UMactor,  unce  ot 
NEPA  Project  Assielaace^  EII-25,  US. 
Department  of  Energy,  1009 
bidependenoe  Avenoe.  SW..  Rm  3B- 
060,  Washington.  DC  20686^  (202)  689- 
4800. 
William  Dennison.  Acting  Assistant 
General  Coimsel  ier  Efcii  heaMant, 
GC-11,  U.S.  Department  of  Energy. 
1000  fenependenoe  Avenoe^  9W.,  Rni 
OA-llS,  Washfaigfon,  DC  28606,  (202) 
680-8047. 


EnvtromiMfiW  Foley  Act  (NEPA); 


Department  of  Eaaigy. 


rARV  9P0MIATI0NC  Ob 
Decen^er  15. 1987,  thoDepwIment  of 
Energy  POE)  published  in  the  F4decal 
Regialar  (52  FR  47862)  ita  Natkmal 
Enviioimantal  Potiqr  Act  (FffiPA) 
Guidelines.  On  Angnt  9k  1969  (53  FR 
29934),  D€»  ptdilislied  a  notice  of 
proposed  chaages  to  section  D  (rf  Its 
NEPA  Guidelines  by  addii«  to  fte  list  of 
categorical  exclusions  in  section  D,  the 
approval  or  disapproval  of  aa  import/ 
export  aathoriiatkm  for  natural  gas 
under  section  3  of  tha  Natural  Gas  Act. 
in  cases  not  involving  new  constraction. 
In  addition.  Aa  DOB  piopoaed  to  change 
tha  classificatieN  ki  ssctioa  D  ^ 
approval  or  diaappioval  of  an  hafMNTt/ 
export  aayMniaatkn  faivolviBg  n^nec 
new  coostmctioa  from  the  type  of 
actions  nonnally  leqairing  preparatiott 
of  an  BIS  to  tha  typo  of  actJoaa  aeiMally 
reqairJHgpraparrtienefaaBAbatnot 
naceaaaiilyaBBIS. 

PubMcatiai  of  thia  nolioe  coBuneaced 
a  30Hiay  eomaaant  parted  during  which 
public  comanrnt  waa  invited.  Oae  tiaMly 
comaMot  and  one  late  comment  weia 
recaivad.  TTia  Mwaly  ciaaaient  sopported 


tha  propoaed  aasenriaients  and  tha 
concept  that  aliminaHng  tha  lagalstory 
burden  of  unwarraated  aiiiiioiimantal 
stupes  would  reduce  the  cost  of  energy 
supplies.  This  comment  noted  that  if  Ae 
Federal  Energy  Regulatory  Commission 
(FERC)  has  already  prepared  an  EB  or 
EA,  the  DOE  should  be  able  to  rely  on 
the  FERCs  conclusions  and  avoid 
unnecessary  duplicaliaB  of  agency 
work.  DOE  agrees  widi  thIa  teimwnt, 
and  in  die  past  has  relied  on  FERC- 
prepared  documents  to  fodlitate  ita 
NEPA  compliance.  DOE  has.  after  an 
independent  review,  adopted  a  monber 
of  FERC  EA's  and  used  them  to  support 
fintfings  of  no  significant,  impact,  utd.  fai 
one  inetence,  waa  a  cooperating  agency 
foraFERCEIS. 

DOE  dso  has  dected  to  address  the 
late  commoat  which  urged  that  LNG 
protects  not  involving  fodMty 
construction  or  the  significant  expansion 
of  soch  focBities  shoiM  not  reqaire 
either  an  EA  or  an  EIS.  DOE  believea 
that  exptttience  ia  the  moet  reliabia 
ba^  for  determinfaig  urtiether  a  class  of 
action  normally  requires  forther 
docamcntation.  and  die  extent  of 
analysis  and  docnmentatian  required. 
Aa  noted  in  the  proposed  modificatioo 
of  the  NEPA  guideltees.  none  of  the 
inqwrt/ej^ort  cases  processed  since  the 
inception  of  the  DC%  far  1977  throogh 
May  31, 1988,  not  involving  new 
construction,  were  found  to  have  a 
significant  effect  on  the  human 
environment.  F^vther,  most  of  die  nine 
new  construction  cases  processed 
involved  relatively  minor  new 
construction,  such  as  construction  of  a 
relatively  short  pipeline  or  expanding  an 
existing  pipeline  by  adding  new 
connecting  looping  or  compression,  or 
converting  an  interstate  oU  pipeline  to 
an  interstate  natural  gas  pipeline  using 
an  existing  right-of-way.  These  cases 
required  preparation  of  an  EA  but  not  an 
EIS.  Conversely,  the  two  cases 
processed  over  the  past  ten  years  that 
did  result  in  preparation  of  an  EIS 
involved  major  new  construction.  Le^  in 
one  case,  construction  of  36  mUes  of 
pipeline  looping  and  a  new  gas-fired 
combined  cycle  powerplant  and  ia  the 
other  case.  257  miles  of  pipeline  loopuig 
in  five  States  plus  related  facilities. 

DOB  believes  that  this  hiatoiy  of 
perfoimwica  ia  suffident  basis  to  raiso 
the  robuttable  presumptioii  necessary  to 
establish  a  categorical  exclusion  aoder 
which  approval  or  disapproval  of  an 
import/export  authorization  for  natural 
gu  (including  LNG)  under  section  3  of 
the  NGA  wonld  normally  not  require 
preparation  of  either  an  EB  or  an  EA 
where  new  eons ti' action  is  not  invcnvec. 
DOE  also  believes  that  Aa  samo 
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perfonnaac»  hiatary  is  soffident  to  raise 
the  presumption  that  nataral  gas  import/ 
export  authorization  actions  under 
section  3,  involving  ralativeljr  minor  new 
constevction,  would  require  preparation 
of  an  BA  but  not  necessarily  an  EIS. 
This  would  kidude  actions  involving 
relatively  minor  expansion  of  LNG 
facilities.  DOFs  experience  does  not 
provide  a  basis  upon  which  to  classify 
such  LNG  actions  differently  from  other 
natural  gas  cases  involving  minor  new 
construction  as  suggested  by  one 
comraentor.  Major  pipeline  construction, 
or  construction  of  I^G  terminals, 
regasification  or  storage  facilities,  or 
other  related  faciUties;  or  the  significant 
expansion  of  such  facilities,  pipelines  or 
LNG  terminals,  will  continue  to  be 


classffied  as  actions  normally  requiring 
an  EIS. 

The  classification  of  particular  actions 
under  section  D  only  raises  a 
presumption  as  to  what  environmental 
documentation  and  analysis  is  required. 
Each  action  will  be  evahiated  on  a  case- 
by-case  basis  to  determine 
environmental  effects  and  the 
applicable  NEPA  procedural 
requirements. 

The  DOE  has  consulted  widi  die 
Council  on  Environmental  Quality 
(CEQ)  regarding  these  amendments  to 
section  D  of  DOE's  NEPA  guidelines,  in 
accordance  with  40  CFR 1507  J.  CEQ 
had  no  objection  to  the  proposed 
amendments.  Therefore,  DOE  hereby 
adopts  the  proposed  amendments  to 


section  D  of  its  NEPA  guidelines 
efifective  immediately. 

bsued  in  Washingtoa  DC  on  Mudi  7, 
1980. 

PetarN.BnMh. 

Acting  Aasntant  Secretary,  Envtronment. 
Safety  and  Health. 

The  DOE  NEPA  Guidelines  are  hereby 
amended  in  Section  D  with  respect  to 
natural  gas  actions  and  functions  to 
read  as  follows: 

DOE  NEPA  GUIDELINES, 

Section  A — [no  change] 
Section  B— {no  change] 
Section  C — (no  change] 
Section  D— Typical  Classes  of  Actions 


Classes  Of  Actions  Generally  Applicable  to  Authorizations  to  Import/Export  Natural  Gas  Pursuant  to  Section  3  of 

THE  Natural  Gas  Act 


NomnSy  do  not  rsqub*  EA's  or  £6*1 


Approval  of  iMw  auSwizalion  or  wmndniMl  d 
mg  aulhoriadian  «Mch  doM  not  kMolM  nw  con- 
sSucSon  bU  only  rsquiraa  operaBonal  chwiges, 
•uch  as  an  kwraasa  In  natural  gaa  Vwoughput, 

1  in  SaniperMton  or  ehanga  bt  itoraBa  opar- 


(FR  Doc  80-7229  Rled  3-24-80;  8:45  am] 


NonnaSy  rsqufeas  EA'a  bul  not 


EtS's 


Approval  ol  «iippia>al  of  an 
minor  naw  consfeuction,  audi  aa  a  lalaUwaly  dart 
pipalina,  addbig  naar  connadiona.  tooping  or  conv 
praasion  to  an  aidsSng  natural  gaa  pipaina  or 
oonvarSng  an  aidaiing  OS  pipalina  to  a  natural  gat 
'     "  rigM-oMMy. 


NormaSy  raquirat  EC's 


Approval  of  daapprowal  of  an 
maior  new  nalwal  gaa  plpaSno  oonatnction  or 
ralatid  facSiioa.  aud*  aa  conasucSon  of  now  Iqad 
natural  gaa  (LNG)  fmijnala.  raaaaHcaSon  or  star- 
ing pipaina  or  relalad  ladHy.  or  LNG  lam*Hl. 
ragaaiScatton  or  atoraga  fadRy 


Offlo*  Of  HMrinBS  and  AppMis 
ImptamMilagon  of  SpMW  (Mbnd 


Aomcv:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 

action:  ImpleHi— tation  of  special 
refund  procedures. 

tUMMARVt  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  procedures 
for  disbursement  of  $199.6  million,  plus 
accrued  interest  in  crude  oil  vidaticm 
amounts  obtained  from  Getty  Oil 
Company,  Case  No.  KEF-0I24.  The 
OHA  has  determined  that  the  fimds  will 
be  distributed  in  accordance  with  the 
January  18, 1989  Order  of  die  United 
States  District  Court  for  the  District  of 
Delaware,  as  weO  as  the  DOE's 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Overcharges.  51 FR  27899  (August  4. 
1986). 


DATS  AND  ADOima:  Apidication  for 
refund  must  be  filed  by  October  31. 198B, 
and  should  be  addressed  to:  Sulq>art  V 
Crude  Oil  Overdkarge  Refunds,  Office  of 
Hearings  and  Appeals.  US.  Department 
of  Energy.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585. 


RM  RNrTNDI  WTOnHATWN  CONTACT 
Thomas  O.  Mann,  Deputy  Director. 
Roger  Klmfeld.  Assistant  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-2094 
(Mann):  586-2383  (Khnfeld). 

•UPPLEMENTAMv  mramiATiON:  In 
accordance  with  10  CFR  20S.282{c). 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  set  out  below. 
The  Decision  sets  forth  the  final 
procedures  that  the  DOE  has  formulated 
to  distribute  crude  oil  overcharge  funds 
obtained  bom  Getty  Oil  Company.  The 
funds  are  being  held  in  an  interest- 
bearing  escrow  account  pending 
distribution  by  the  DOE. 

The  OHA  has  decided  to  distribute 
these  funds  in  accordance  with  the 
January  18. 1988  Order  of  the  United 
States  District  Court  for  the  District  of 
Delaware  and  the  DOE's  Modified 
Statement  of  Restitittionary  Policy 
Concerning  Crude  Oil  OvercJurges,  51 
FR  27899  (Augost  4. 1986)  (the  MSRP). 
Under  the  MSRP,  crude  oil  ovendiarge 
monies  are  divided  among  die  states, 
the  fedoal  giivemment.  and  injured 
purchasers  of  refined  products.  Refunds 
to  the  states  wiU  be  distributed  in 
proportion  to  each  state's  consumption 
or  petroleiun  products  during  the  period 
of  price  controls.  Refunds  to  eligible 


purchasers  will  be  based  on  the  number 
of  gallons  of  petroleum  products  which 
they  purchased  and  the  extent  to  which 
they  can  demonstrate  injury. 

Applications  for  refund  must  be  filed 
by  Oct(rf)er  31, 1989,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  The  information  which 
claimants  should  include  in  their 
applicati<Mis  is  explained  in  the  Dedson. 
which  immediately  follows.  Any 
claimant  that  has  already  filed  a  crude 
oil  refund  application  need  not  file 
again. 

Date:  Mardi  21, 1880. 
Geots*  B.  Bnsnay, 

Director,  Office  of  Hearings  and  Appeals. 
March21.198a 

Decision  and  Older 

Implementation  of  Special  Refimd 
Procedures 

Name  of  Finn:  Getty  Oil  Company. 

Date  of  Filing:  January  31, 1980. 

Case  Number  KEF-0124. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA]  may  request  Uiat  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  in^ilement  refund  procedures  to 
distribute  funds  received  as  a  result  of 
enforcement  proceedings.  10  CFR 
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205.281.  These  procedure*  are  used  to 
refund  monies  to  those  injured  by  actual 
or  alleged  violations  of  the  DOE  price 
regulations. 

The  ERA  has  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  for  crude  oil  overcharge 
funds  obtained  from  Getty  Oil  Company 
(Getty).  Getty  remitted  these  funds  to 
the  United  States  District  Court  for  the 
District  of  Delaware  as  restitution  for  its 
violations  of  the  crude  oil  producer  price 
regulations  formeriy  codifed  in  10  C7R 
Part  212.  By  Order  of  Disbursement  of 
Hie  district  court  dated  January  10, 1969, 
9198.7  million  was  transferred  to  the 
DOE  for  ultimate  distribution  to  tiie 
states,  the  federal  government  and 
individual  claimants.  An  additional 
$895,097.92  in  Getty  overcharge  funds 
was  transferred  to  the  DOE  by 
Supplemental  Disbursement  Order  of 
the  court  dated  February  22, 1989.*  Two 
million  dollars  in  interest  has  accrued 
on  these  amounts  as  of  March  13. 1980. 
This  Decision  and  Order  establi^es 
procedures  for  distributing  these  funds 
in  accordance  with  the  district  court's 
Order. 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  refunds 
are  set  forth  in  10  CFR  Part  205,  Subpart 
V.  The  Subpart  V  process  may  be  used 
in  situations  where  the  DOE  cannot 
readily  identify  the  persons  who  may 
have  been  injured  as  a  result  of 
violations  of  the  regulations  or  ascertain 
the  amount  of  the  refund  each  person 
should  receive.  For  a  more  detailed 
discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion  refunds, 
see  Office  of  Enforcement,  9  DOE 
1 82,508  (1061).  and  Office  of 
Enforcement.  8  DOE  1 82.597  (1981).  We 
have  considered  the  ERA'S  request  to 
implement  Subpart  V  procedures  with 
respect  to  the  monies  received  from 
Getty,  and  have  determined  that  such 
procedures  are  appropriate. 

LBadcground 

On  August  12. 1976,  the  Deputv 
Administrator  for  Compliance  of  the 
Federal  Energy  Administration  issued  a 
Remedial  Order  to  Getty,  finding  the 
Tirm  in  violation  of  the  crude  oil 
producer  price  regulations.  The  DOE'S 
Office  of  Administrative  Review,  the 
OHA's  predecessor,  affirmed  the 
Remedial  Order  on  appeal  and  ordered 
Getty  to  remit  $85  million  plus  interest 


'  The  laltor  funds  InlUaUy  %*«f«  nlaiiMd  by  Hm 
dUtrict  oouit  for  powlbia  paynant  of  an 
admlnittntive  iimiwuiH  ft*.  Howavar,  iha 
Adminlatrailva  OtRoa  of  Mm  Unltad  States  Covito 
suspandad  >l>a  siasaamant  of  wnA  fisas.  alUwdm  Iba 
coon  to  traasier  llioaa  funds  to  tlM  DOB  for  uliimala 
dUtribttlkM  puriMiil  to  its  iMwary  IS.  18SS  Order. 


as  restitution  for  its  violations.  Getty  Oil 
Co..  1  DOE  1 8ai02  (1077).  After 
determining  that  "persons  adversely 
affected  by  the  Getty  overcharges 
cannot  be  identified  by  reasonable 
measures,"  the  DOE  concluded  that  the 
Getty  overcharges  should  be  paid  to  the 
United  States  Treasury,  because  such  a 
remedy  would  compensate  "the  ultimate 
victims  of  Getty's  unlawful  conduct  the 
pubUc  at  large."  Id.  at  8a537. 

The  United  States  District  Court  for 
the  District  of  Delaware  affirmed  the 
DOE'S  Decision  as  to  all  substantive 
issues,  including  the  payment  of 
overcharges  to  the  Treasury.  Getty  Oil 
Co.  V.  DOB,  569  F.  Supp.  1201  (D.  Del 
1983).  In  1964,  the  Temporary  Emergency 
Court  of  Appeals  (TECA)  affirmed  that 
ruling  regarding  Getty's  Uability,  but 
remandml  the  question  of  appropriate 
remedy  to  the  district  court.  Getty  Oil 
Co.  V.  DOE.  749  F.2d  734  (TECA  1964), 
cert  denied.  469  U.S.  1209  (1985).  TECA 
directed  the  district  court  to  hold  the 
overcharge  funds  in  an  interest-bearing 
account  and  ordered  the  DOE  to 
reconsider  the  proper  remedial 
distribution  of  die  funds,  taking  into 
account  the  rights  of  any  party  to  the 
funds.  Id.  at  739. 

Subsequentiy,  on  July  7. 1986,  the 
United  States  District  Court  for  the 
District  of  Kansas  approved  the 
Settlement  Agreement  for  distribution  of 
$1.4  billion  in  crude  oil  overcharge  funds 
resulting  from  the  Stripper  Well 
Litigation.  In  Re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  653  F.  Supp.  106  (D.  Kan. 
1966).  Punuant  to  that  Agreement,  the 
DOE  issued  a  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges,  51  FR  27899  (August  4. 
1986)  ("die  MSRP").  The  MSRP  provides 
that  crude  oil  overcharge  funds  in  the 
DOE  escrow  at  the  time  of  the 
Agreement  as  well  as  crude  oil  funds 
obtained  by  the  DOE  in  other  pending 
administrative  and  Judicial  proceedings, 
would  be  divided  among  the  states,  the 
federal  government  and  injured 
purchasers  of  refin^  petroleum 
products.  Under  die  MSRP.  up  to  20 
percent  of  these  crude  oil  overcharge 
funds  are  reserved  initially  to  satisfy 
valid  claims  by  injured  purchasers  of 
petroleum  products.  Ei^ty  percent  of 
the  funds,  and  any  monies  remaining 
after  all  valid  claims  are  paid,  are 
disbursed  equally  to  the  states  and 
federal  government  for  indirect 
restitution.  The  Stiipper  Well 
Agreement  expressly  states  that  the 
MSRP  shall  apply  to  any  funds  obtained 
in  the  Getty  litigation  "to  tiie  extent  tiiat 
the  funds  arising  out  of  such  matters  are 
determined  to  be  Alleged  Crude  Oil 


Violations  funds."  Stripper  Well 
Agreement  at  fllLBA  6  Fed.  Energy 
Guidelines  foaSOO  at  90.662. 

On  July  17. 1986.  the  DOE  completed 
its  reconsideration  on  remand  of  the 
Getty  proceeding,  and  recommended  to 
the  Delaware  District  Court  that  the 
Getty  overdiarge  funds  were  crude  oil 
violation  amounts  which  should  be 
disbursed  on  the  same  basis  as  set  forth 
in  die  Stripper  Well  Agreement  Getty 
Oil  Co..  14  DOE  183.033  at  88.284  (1986). 
That  is.  80  percent  of  the  funds  would  be 
divided  equally  between  the  federal 
government  and  the  states,  and  20 
percent  would  be  reserved  for 
restitution  to  individual  claimants. 
Claims  for  direct  restitution  would  be 
administered  under  Subpart  V  pursuant 
to  die  MSRP.  Id  at  86,283-84. 

On  February  16, 1988,  die  states  and 
the  DOE  filed  a  Joint  Stipulation  on 
Disbursement  with  the  Delaware 
District  Court  That  Stipulation 
recommended  that  the  court  adopt  the 
remedy  suggested  by  the  DOE  as  the 
appropriate  disposition  of  the  Getty 
overcharge  funds.  In  a  Memorandum 
Opinion  dated  December  28, 1988,  the 
court  adopted  the  remedy  proposed  in 
the  DOE'S  1986  recommendation  and 
approved  the  Joint  Stipulation,  finding  it 
"reasonable,  equitable  and  fair."  Gety 
Oil  Co.  V.  DOE  3  Fed.  Energy  Guidelines 
126,611  at  26,964  (D.  Del.  1988)  [Getty  II). 
The  actual  order  transferring  the  Getty 
funds  to  the  DOE  for  disbursement 
according  to  the  Subpart  V  regulations 
was  dated  January  18, 1888.  It  directed 
the  DOE  to  distribute  40  percent  of  the 
Getty  overcharge  funds  to  the  states, 
and  40  percent  to  die  DOE.  The 
remaining  20  percent  of  the  funds  were 
to  be  set  aside  for  distribution  to 
claimants  pursuant  to  the  Stripper  Well 
Agreement  and  the  MSRP. 

n.  The  Proposed  Decision  and  Order 

On  February  2, 1989,  die  OHA  issued 
a  Proposed  Decision  and  Order  (PDftO) 
establishing  tentative  procedures  to 
distribute  the  crude  oil  violation 
amounts  obtained  from  Getty.  The  OHA 
tentatively  concluded  that  the  Getty 
funds  should  be  distributed  in 
accordance  with  the  January  18, 1989 
Order  of  the  Delaware  District  Court. 
Accordingly,  the  OHA  proposed  to 
reserve  initially  20  percent  of  the  crude 
oil  violation  amounts  for  direct 
restitution  to  applicants  who  claim  that 
they  were  injured  by  crude  oil 
violations.  The  remaining  80  percent  of 
the  funds  would  be  distributed  to  the 
states  and  the  Federal  Government  for 
indirect  restitution.  After  all  valid  claims 
are  paid,  any  remaining  funds  in  the 
claims  reserve  also  would  be  divided 
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between  the  stete*  and  the  Federal 
Goveraneot  The  Federal  Government's 
shwe  uttiBataly  «n>aid  be  deposited 
into  the  general  fimd  of  tfaeTtansury  of 
the  United  States. 

In  the  PDfta  the  OHA  proposed  to 
require  apphcvits  far  refmid  to 
document  their  purdiase  volmnes  of 
petroleum  ptodncts  doting  tiw  period  of 
price  controls  and  to  prove  that  they 
were  injured  by  cnide  oil  overcharges. 
The  PP&O  stated  that  end^iaers  of 
petroIeoB  products  wfasac  businesses 
are  unrelated  to  die  petroteum  mdortry 
could  use  a  presumption  that  diey 
absorbed  die  crude  oil  overcfaafges.  and 
need  not  submit  any  farther  proof  of 
injury  to  receive  a  r^md  The  OHA  also 
proposed  to  calculate  re&nds  on  the 
basis  of  a  vtriumetric  refimd  aaiount. 
derived  by  dividing  the  Getty 
overcharge  funds  by  the  total 
consumption  of  petroleum  products  in 
the  United  States  di^ng  the  period  of 
price  controls.  Comments  were  scdidted 
regarding  \be  tentative  distribution 
process  set  forth  in  the  PDftO. 

ni.  Discttsson  of  the  Comments  Received 

In  response  to  the  FD&O.  the  OHA 
received  conments  frmn  Fhilip  R 
Kalodner  as  counsel  for  six  deetric 
utilities,  14  fbreign-^Iag  sUppnig 
companies,  and  foor  pulp  aad  paper 
manttfactnren.  Kato^ier's  chents  are  all 
potential  recipients  of  crude  oil  refunds. 
In  hie  eeraments,  Kalodner  contends 
that  the  20  percsnt  reserve  for  claimants 
will  be  insufficient  to  satisfy  all  of  the 
legitimate  claims  that  have  been  or  will 
be  filed  in  these  proceedings.  Kalodner 
recognizes  that  doe  to  die  (Ustrict 
court's  Ovder  (rf  Disbursement,  "the  20% 
limitation  cannat  be  eliminated  by  die 
OHA  on  its  own  airthority."  Kahidner 
comments  at  1.  However.  KakMhier 
suggests  that  the  OHA  "make 
application  to  the  District  Court  to 
modify  its  distribiitian  order"  so  that  die 
OHA  can  nvitblwld  aU  of  the  Getty  funds 
for  potential  claimants.  Id.  at  2. 
According  to  Kalodner,  "it  is  incumbent 
upon  OHA"  to  file  such  a  motion 
because  the  district  court  "relied  upon 
OHA  in  determining  to  impose  the  20% 
limitation."  Id 

Kalodner  has  advanced  similar 
arguments  on  numerous  previous 
occasions,  both  before  the  OHA  and  the 
district  court,  and  has  been  rebuCEed  at 
each  juncture.  Both  the  OHA  and  the 
district  court  have  indicated  that  the 
Stripper  Well  Agreement  permits  the 
OHA  to  reserve  no  more  than  20  percent 
of  alleged  crude  oil  violation  amounts 
for  direct  refunds  to  injured  claimants. 
See.  e.g..  Getty  II.  3  Fed.  Energy 
Guidelines  at  2S.963;  A  Tarricone.  Inc., 
15  DOE  1 85,495  at  88,899  (19K^;  New 


York  Petroleum.  Inc..  18  DOE  f  85.435  at 
88,701  (1988).  Moreover,  the  OHA  has 
noted  that  "there  is  absolutely  no 
evidence  to  sopport  Kalodner's 
assertton  thcrt  the  20  percent  reeerve  will 
be  insufficient  to  pay  cimmants." 
Amorient  Petroleum  Co..  18  T30R 
1 85.585  at  88,977  (1980).  We  also  have 
rejected  Kalodner's  contention  diet  the 
DOE  gave  assurances  as  to  the  precise 
level  of  restitution  that  would  be 
afforded  to  claimants  from  the  erode  oil 
overcharge  funds.  Id.  at  88.978. 

During  the  Getty  litigation,  Kalodner 
and  representatives  of  othw  potential 
refund  claimants  were  permitted  to  file 
briefs  with  the  Delaware  District  Court 
as  amici  curiae.  Getty  Oil  Co.  v.  Doe. 
117  F.R.D.  540  (D.  Dd.  1987).  fai  dieir 
submissions  to  die  court  amici  raised 
the  same  contentions  concerning  the 
claims  reserve  as  Kalodner  has 
advanced  in  this  proceeding.  The  district 
court  rejected  thetM  contentions  in  aU 
regards,  stating: 

Rewriting  the  Stripper  Well  Agreement,  as 
amid  snggest,  to  provide  an  unlimited  portion 
of  the  fund  for  an  individoal  claims  process 
would  ham  the  tnie  victia  of  tlM 
overchnges,  the  oonsuniiv  piriiiic. 
Immediate  iadiract  restitutiop  of  8M  of  the 
funds  would  aaanre  that  die  bulk  of  die 
money  would  prsaently  benefit  aU  c^ima  in 
an  equitable  manner*  *  *.  At  this  late  dale, 
all  parties  would  best  be  served  by  the 
equitable  compromise  of  paying  80%  of  the 
fund  out  immeidiateiy  while  retaining  tlie 
remaining  20K  for  individual  detraants.  TUt 
remedy  avoids  farther  admtaistrative  delay, 
costs,  and  Qoafnaoa. 

3.  Fed.  Energy  Guidelines  at  26.963. 
We  wholeheartedly  agree  with  the 
district  court  and  once  again  reject 
Kalodner's  daims  to  die  contraiy. 

IV.  The  Refund  Procedures 

A.  Refund  Claims.  After  considering 
the  comments  received,  we  have 
ccmcluded  that  die  $190.8  million  in 
Getty  crude  oil  violation  amounts 
covNed  by  this  Decision,  plus  the  $2 
million  ia  interest  which  has  accrued  on 
that  amount  as  of  March  13, 1980,  should 
be  distributed  hi  accordcutce  with  the 
January  18. 1980  order  of  the  district 
court  and  the  crude  oil  refund 
procedures  previously  discussed.  As 
noted  above,  we  will  reserve  initially 
the  full  20  pwcent  of  the  crude  oil 
violation  amounts,  or  $39.92  million  {rius 
interest  for  direct  refunds  to  claimants 
in  accordance  with  the  directive  of  die 
district  court  The  amomt  of  the  reserve 
may  be  adjusted  downward  later  if 
drcuiBstmices  warrant  sodi  action. 

The  process  whidi  the  OHA  mil  use 
to  evaluate  daims  based  on  crude  ml 
violations  will  be  modeled  after  the 
process  the  OHA  has  used  in  Subpart  V 


proceedings  to  evaluate  daims  based 
upon  alleged  overcharges  involving 
refined  products.  MAPCO,  Inc.  15  DOE 
\  85.097  (1986);  Mountain  Fuel  Supply 
Co..  14  DOE  1  85,475  (1986).  As  in  non- 
crude  oil  cases,  applicants  will  be 
required  to  document  their  purchase 
volumes  and  to  prove  that  diey  were 
injured  as  a  result  of  the  alleged 
violations.  Following  Subpart  V 
precedent  reasonable  estimates  of 
purchase  volumes  may  be  submitted. 
Greater  Richmond  Transit  Co..  15  DOE 
1 85.028  at  88,050  (1986).  Generally,  tt  is 
not  necessary  for  applicants  to  identify 
their  suppliers  of  petitileum  products  in 
order  to  receive  a  refmid. 

Applicants  who  were  end-users  or 
ultimate  consumera  of  petroleum 
products,  whose  businesses  are 
unrelated  to  the  petroleum  industry,  and 
who  were  not  subject  to  the  DOE  price 
regulations  are  presumed  to  have  been 
injured  by  any  alleged  crude  oQ 
overcharges.  In  order  to  receive  a 
refund,  end-users  need  not  submit  any 
further  evidence  of  injury  beyond 
volumes  of  produd  purchased  during  the 
period  of  price  controls.  See  Tarricone. 
15  DOE  at  88,893-06.  The  end-user 
presumption  of  injury  is  rebuttable, 
however.  Berry  Holding  Co.,  16  DOE 
1 85.405  at  88,797  (1987).  If  an  interested 
party  submits  evidence  which  is  of 
suffident  weight  to  cast  serious  doubt 
on  the  end-user  presumption,  the 
applicant  will  be  required  to  produce 
further  evidence  of  injury.  See  New  York 
Petroleum.  18  DOE  at  88.701-03. 

ReseDer  and  retailer  claimants  must 
submit  detailed  evidence  of  injury,  and 
may  not  rely  on  the  presulI^)tions  of 
injury  utilized  in  refund  cases  involving 
refined  petroleum  products.  They  can. 
however,  use  econometric  evidence  of 
the  type  employed  in  the  OHA  Report  to 
the  distrid  court  in  the  Stripper  Well 
Litigation.  6  Fed.  Energy  Guidelines 
1 90,507  Oune  19, 1985).  Applicants  who 
executed  and  submitted  a  valid  waiver 
pursuant  to  one  of  the  escrows 
established  in  the  Stripper  Well 
Agreement  have  waived  their  rights  to 
apply  for  crude  oil  refunds  under 
Subpart  V.  Boise  Cascade  Corp^  16  DOE 
1 85,214  at  88,411,  reconsideration 
denied.  16  DOE  1 85.485.  affd  sub  nam. 
In  Re:  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation.  3 
Fed.  Energy  Guidelines  §26.613  (D.  Kan. 
1987). 

Reftmds  to  eligible  claimants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  crude  oil  violation  amounts 
involved  in  this  detetminatioB  ($199.8 
million)  by  the  total  consumption  of 
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petroleum  products  in  the  United  States 
during  the  period  of  price  controls 
(2.020.997335.000  gallons).  Mountain 
Aw/.  14  DOE  at  88.866  n.4.  lUs  yiddsa 
volumetric  refund  amount  of  10.00009676 
per  gallon.* 

Refund  applications  submitted 
pursuant  to  this  Decision  must  be 
postmarked  no  later  than  October  31, 
1969.  the  deadline  established  in  WoM 
Oil  Co..  17  DOB  1 85.568  (1968).  As  we 
stated  in  previous  Decisions,  a  crude  oU 
refund  applicant  will  be  required  to 
submit  only  one  application  for  crude  oil 
overcharge  funds.  See  Emeet  A. 
Allerkamp,  17  DOE  1 85.079  at  88.176 
(1968).  Any  party  that  has  previously 
submitted  a  refimd  application  in  crude 
oil  refund  proceedings  need  not  file 
another  application:  that  application 
will  be  deemed  to  be  filed  in  all  crude 
oil  proceedings  finalized  to  date.  The 
volumetric  refund  amount  «vill  be 
increased  as  additional  crude  oil 
overcharge  funds  are  received  in  the 
future.  Applicants  may  be  required  to 
submit  additional  information  to 
document  their  refund  claims  for  these 
future  funds.  Notice  of  any  additional 
amounts  available  in  the  future  will  be 
published  in  the  Fedsfal  Raglstar. 

To  apply  for  a  crude  oU  refund,  a 
claimant  should  submit  an  application 
for  refund.  That  application  should 
contain  aU  of  the  following  information: 

(1)  Identifying  information  including 
the  applicant's  name,  address,  and 
sociaJ  security  number  or  employer 
identification  number,  an  taidication 
whether  the  applicant  is  a  coiporation. 
the  name  and  telephone  number  of  a 
person  to  contact  for  any  additional 
information,  and  the  name  and  address 
of  the  person  who  should  receive  the 
refund  check: 

(2)  A  short  description  of  the 
appUcant's  business  and  how  it  used 
petroleum  products.  If  the  applicant  did 
business  under  more  than  one  name,  or 
a  different  name  during  the  period  of 
price  controls,  the  applicant  should  list 
these  names: 

(3)  If  the  applicant's  firm  is  owned  by 
another  company,  or  owns  other 
companies,  a  list  of  those  other 
companies'  names  and  their 
relationships  to  the  applicant's  firm: 

(4)  A  statement  identifying  the 
petroleum  products  which  the  appUcant 


■  n*  total  voluflMtfIc  niund  •momit  appfovwl  la 
■U  pinfulliigi  flnaHMd  prior  to  an  inchidiiis 
Wickttt  lUftning  Co.  waa  IO,O0mSO63Sy.  IS  DOB 

1 NalCEP-00n.aUpop.at7iU(Fabtiiafy 

IS,  isas).  Whan  tha  vohunatTic  appravad  in  tUa 
Dadaton  la  addad  to  Urn  pravtooaly  approvad 
amowHta.  iIm  aarant  total  pai^Uon  rafand  ia 
t04>0aS7S28B7.  TUa  vohaiMtrie  lafaod  will  ba 
incraaaad  aa  additional  omda  o41  viotatian  amounta 
ara  raeaivad  in  tlia  (utura. 


purchased  ivting  the  period  August  19. 
1973.  throu^  January  27, 1961.  the 
number  of  gallons  of  each  product 
purchased,  and  the  total  number  of 
gallons  for  all  products  purchased  on 
which  the  applicant  bases  its  claim: 

(5)  An  explanation  of  how  the 
applicant  obtained  the  volimie  figures 
above,  and  an  explanation  of  its  method 
of  estimation  if  the  appUcant  used 
estimates  to  determine  its  purchase 
volumes: 

(6)  A  statement  that  neither  the 
applicant,  its  parent  firm,  affiliates, 
subsidiaries,  successors  nor  assigns  has 
waived  any  right  it  may  have  to  receive 
a  refund  in  these  cases  (i.e.  by  having 
executed  and  submitted  a  valid  waiver 
punuant  to  anyone  of  the  escrow 
accoimts  established  punuant  to  the 
Stripper  Well  Agreement): 

(7)  If  the  appUcant  is  not  an  end-user 
whose  business  is  imrelated  to  the 
petroleum  industry,  a  showing  that  the 
appUcant  was  injured  by  the  aUeged 
overcharges  (i.e.  that  the  appUcant  did 
not  pass  through  the  overcharges  to  its 
own  customen):  and 

(8)  If  the  applicant  is  a  regulated 
utiUty,  a  certification  that  it  wiU  notify 
the  state  utiUfy  commission  of  any 
refunds  received,  and  that  it  wiU  pass  on 
the  entirety  of  its  refunds  to  its 
customers. 

All  appUcations  should  be  typed  or 
printed  and  clearly  labeUed 
"AppUcation  for  Qude  Oil  Refund.** 
Each  amiUcant  must  submit  an  original 
and  one  copy  of  the  appUcation.  which 
should  be  maUed  to  the  foUowing 
address: 

Subpart  V  Crude  Oil  Overcharge 
Refunds,  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  Energy. 
1000  Independence  Avenue.  SW., 
Washington.  DC  20585. 

Although  an  appUcant  need  not  use 
any  special  application  form  to  apply  for 
a  crude  oil  refund,  a  suggested  form  has 
been  prepared  by  the  OHA  and  may  be 
obtained  by  sending  a  written  request  to 
the  address  Usted  above. 

R  Payments  to  the  States  and  Federal 
Government  Under  the  terms  of  the 
MSRP,  the  remaining  80  percent  of  the 
$199.6  milUon  in  prindpaL  plus  $2 
miUion  in  interest  in  Getfy  crude  oU 
violation  amounts  subject  to  this 
Decision,  or  $161.28  miUion,  should  be 
disbursed  in  equal  shares  to  the  states 
and  federal  government  for  indirect 
restitution.  Accordingly,  we  wiU  direct 
the  DOE'S  Office  of  the  ControUer  to 
segregate  tl61.28  milUon  and  transfer 
one-half  of  that  amount  or  $80.64 
miUion.  into  an  interest-bearing 
subaccoimt  for  the  states,  and  one-half 
into  an  interest-bearing  subaccoimt  for 


the  federal  government  In  the  near 
future,  we  wiU  issue  a  Decision  and 
Order  directing  the  DOE'S  Office  of  tiie 
ControUer  to  make  the  appropriate 
disbursements  to  the  incUvidual  states 
from  their  respective  subaccount  This 
future  Order  is  necessary  to  improve  our 
ability  to  track  the  various 
disburaements  to  the  states.  Refunds  to 
the  states  wiU  be  in  proportion  to  the 
consumption  of  petroleum  products  in 
each  state  during  the  period  of  price 
controls.  The  share  or  ratio  of  the  funds 
which  each  state  wiU  receive  is 
contained  in  Exhibit  H  of  the  Stripper 
Well  Agreement  When  disbursed,  these 
funds  will  be  subject  to  the  same 
limitations  and  reporting  requirements 
as  aU  other  crude  oU  monies  received  by 
the  states  under  the  Stripper  WeU 
Agreement 
//  is  therefore  ordered  That: 

(1)  AppUcations  for  Refund  from  the 
crude  oil  overcharge  funds  remitted  by 
Getfy  OU  Company  may  now  be  filed. 

(2)  AU  applications  submitted 
pursuant  to  paragraph  (1)  above  must  be 
filed  no  later  than  October  31, 1989. 

(3)  The  Director  of  Special  Accounts 
and  PayroU.  Office  of  Departmental 
Accounting  and  Financial  Systems 
Development  Office  of  Uie  ControUer. 
Department  of  Energy.  shaU  take  aU 
steps  necessary  to  transfer,  pursuant  to 
Paragraphs  (4),  (5)  and  (6)  below,  aU  of 
the  funds  from  the  Getty  OU  Company 
subaccoimt  Accoimt  Niunber 
RGEPOOOAIZ. 

(4)  The  Director  of  Special  Accounts 
and  PayroU  shaU  b-ansfer  $8a649.882.35 
of  the  funds  obtained  punuant  to 
paragraph  (3)  above,  plus  interest  which 
accrues  on  that  amotmt  from  March  13, 
1989  to  the  date  of  the  transfer,  into  the 
subaccount  denominated  "Crude 
Tracking-States,"  Number 
g99DOE003W. 

(5)  The  Director  of  Special  Accounts 
and  PayroU  shaU  transfer  the  same 
amount  of  funds  as  that  indicated  in 
paragraph  (4)  above  into  the  subaccoimt 
denominated  "Crude  Tracking-Federal" 
Number  999DOE002W. 

(6)  The  Directof  of  Special  Accounts 
and  Payroll  shall  transfer  $40,324,941.18 
of  the  fimds  obtained  punuant  to 
paragraph  (3)  above,  plus  interest  which 
accrues  on  that  amount  from  March  13, 
1989  to  the  date  of  transfer,  into  the 
subaccount  denominated  "Crude 
Tracking-Claimants  2."  Number 

9ggDOE006Z. 

Geofgs  B.  Bramsy. 

Director,  Office  of  Hearings  and  Appeals. 

Date:  March  21. 1988. 
(PR  Doc  89-7230  FUed  3-24-8B;  &4S  am 
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nggguii^AimibWj  tEFA 
COfiwiMnts 

AyaikbrtHy  of  EPA  mmwnmfif 
prepared  March  6. 19lt  ftioogb  Match 
10, 1980  pnnoant  to  the  Environisental 
Review  ProceM  (ERP),  under  aectkHi  309 
of  the  Clean  Air  Act  and  lection 
102(2)(c)  of  the  Natioaat  Environmental 
Policy  Acta*  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  OCBce  of  Federal  Activities  at 
(202)  382-SQ7& 

An  explanation  of  the  ratings  assigDed 
to  draft  environmental  impact 
statements  (QSa)  was  published  in  FR 
dated  April  22. 1988  (SaFR  1331^. 

Draft  EBs 

ERP  Nik:  D-COB4a)20Q6-CA.  Ratii« 
No  Comment.  Shell  Hetculea  Project  Oil 
and  Gas  Resources  Development 
Section  10  and  404  Permits,  Santa 
Barbara  Channel.  Santa  Barbara 
County,  CA 

Summary:  EPA  did  not  provide 
comments  to  the  Corps  on  the  draft  EIS. 
It  is  EPA's  nnderstandSng  that  the  pomit 
application  for  the  proposed  project  has 
been  withdrawn  by  the  project 
appBcant  and  that  the  Army  Corps  has 
suspended  the  environmental  review 
process  because  no  permit  appUcation  is 
technically  pending. 

ERP  No.:  IMBR-^C31013-AZ,  Rating 
EC2,  Son  Xavier  brigation  System 
Devriopawnt  Pr^ect  Oesipi  Approval. 
Construction  and  Operation.  Funding. 
Tohono  O'odham  Nation.  San  Xavier 
District  AZ. 

Summary:  EPA  expressed 
environmental  concerns  primariTy 
because  the  draft  EIS  did  not  contain  an 
adequate  discussion  of  compliance  with 
EPA's  Act  Section  404(bni)  Guidelines 
which  evaluate  the  discharge  of  dredged 
or  fill  material  into  waters  of  the  United 
States;  Two  areas  of  rrf^^m  imrohrcd 
the  identification  of  iqipropriate 
mitigation  measures  and  a  discussion  of 
whether  practicable  alternatives  «e 
available  to  avoid  or  minimiaj^f 
discharges  to  waters  of  the  United 
States. 

EBPNoj  D-IBR-iC3iai4-CA  Rating 
E02.  Kdlegg  Unit  Rt^rmolatini  Study, 
Contra  Costa  Canal  Intake  Rdocalion. 
Approval  and  Inqdcmentatian.  Cootra 
Costa  County.  CA. 

Summary:  EPA  raised  ot^ections 
about  te  io^Mcta  of  Ae  piefeired 
alternatives.  thaeflcM«  r^ed  ^ 
proposed  action  as  EO-2.  EPA 
expressed  concents  regarding  oAcs 


aitemative  cnmiilative  impacts,  impacts 
of  the  potential  increase  irf  water 
diversion  from  the  Saa«meBto-San 
Joaquin  Delta,  and  the  loss  of  riparian 
and  wetlands  habitats.  EPA 
recommended  that  a  separate  EIS  for 
the  Highline  Canal  be  prepned  snice  it 
appears  to  be  closely  associated  with 
the  construction  of  otbtream  reservoir 
fadltties  at  Los  Vaqoeros  or  Kellc^ 
reservoir  sites,  which  wNe  not  analyzed 
in  the  Kellogg  Unit  Reformulation  Study 
draft  EIS. 

FfaialEISs 

ERPNoj  FS^LM-KOeoos-QO.  Devoa- 
Palo  Verde  No.  2,  SCO  kV  Transmission 
Line  Project  Construction  and 
Operation  and  Ri^t-(rf-Way  Grant 
Additional  Alternatives.  Riverside 
Cnmty.  CA  and  Yunm  and  Maricopa 
Counties,  AZ. 

Summary:  Review  of  the  final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactmy.  No  CoRnal  letter  was 
sent  to  the  agency. 

£RPAb.- F-BLM-t:a6115-AZ.  Phoenix 
Resource  Area  Management  Plan. 
iB^lementatian.  Apache.  Navajo..  Gib. 
Maricopa,  Pima,  Pinal,  Santa  Cruz  and 
Yavapai  Counties.  AZ. 

Summary:  EPA  requested  that  BIATs 
Record  of  Decision  rnntniii 
commitments  to  ensure  watershed 
protection  and  compliance  with 
superfund. 

Datwl:  March  22.  IMa 
WiBMiaDidMttaa. 

Depaty  Director.  Office  of  Federai  Activities. 
[FR  Doc  89-7223  Piled  »-24-8g:  8:45  am] 


FEDERAL  COMMUNIGATIONS 

comnssioii 

[Report  Na.  17721 

Petitions  tor  RaooMidacation  and 
Clarification  Appncationa  for  Raviaw 
and  Motiona  tor  Stay  of  Actions  lA 
Ride  Making  Procaadings  MareH  22, 
1989-G4. 

Petitions  for  reconsideration  and 
clarification,  applications  for  review  and 
motions  for  stay  have  been  filed  in  the 
Commission  rule  making  proceeding 
listed  in  this  Public  Notice  and 
published  porsnant  to  47  CFR  1.429(e). 
The  full  text  of  these  docmaents  are 
available  for  viewing  and  cc^iying  in 
Room  239.  IMS  M  Street  NW.. 
Washington,  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor 
International  Tmncription  Service 
(202-857-380^.  Oppositions  to  dme 
petitions  and  applications  must  be  filed 
April  12. 1989.  See  S  1.4(bHl)  of  the 


Commission's  roles  (47  CFR  1.4(bKl)). 
Replies  to  an  opposition  mast  be  filM 
within  10  days  after  the  time  for  filing 
opposition  has  expired. 

Subject  MTS  and  WATS  Market 
Structure;  Amendment  of  Part  67  of  the 
Commission's  Roles  and  Establisment  of 
A  joint  Board  (CC  Docket  Nos.  78-72  & 
80-286);  Number  of  petitions  received:  2. 
Federal  Ptimm^inif^fltifffn  Commiuion. 
Doniia  R.  Pincy. 
Secretary. 
[FR  Doc  80-7145  FUtd  3-24-80;  8:45  sm] 


FEDERAI.  HOIK  LOAN  BANK  BOARD 

[lto.a0-1O2t] 

FSUC  kMuranca  Pramium 

Datv:  Mardl  15.  ISBS. 

AOCNCV:  Federal  Home  Loan  Bank 
Board. 

ACnOK  Notke. 


:  The  Federal  Home  Loan  Bank 
Board  (HBank  Boardl.  as  operating 
head  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC  or 
"Corporation'^  has  adopted  a 
resolution  pursuant  to  which  the 
Corporation  orders  the  assessment 
against  each  insured  institution  of  an 
additional  premium  Cor  FSLIC  insurance 
in  an  amount  equal  to  one  quarter  of 
one^igth  of  one  percent  (one  thirty- 
second  of  one  percent)  of  the  total 
amount  of  the  accounts  of  the  insured 
members  of  each  insured  institution 
determined  as  of  December  31, 1968. 
EFFECnvc  OATC  March  27, 1989. 


RMnjarrNBii 
Mary  A.  Cceedon.  Acting  Executive 
Director.  FSLIC  (202)  416-2029;  or 
Deborah  Siegel.  Attorney.  OfiSce  of 
General  Counsel  (202)  906-6848.  Federal 
Home  Loan  Board.  1700  G  Street  NW.. 
Washington.  DC  20552. 
fMIVI 


Whereas.  The  Federal  Home  Loan 
Bank  Board  r*Bank  Board"),  as 
operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation 
(Xoiporation"  or  "FSLIC").  may 
authorize  the  Corporation,  pursuant  to  ' 
Section  404(c)  of  die  National  Housing 
Act  as  amended  ("NHA"),  12  U.S.C 
1727(c)  (1982),  to  assess  against  each 
institution  the  aceonnts  of  which  are 
insured  by  the  Cmporation  pursuant  to 
Section  403  of  the  NHA  12  US.C.  1728 
(1982)  ("Insured  institution"),  additional 
premtoms  for  soch  insurance  until  the 
amount  of  such  premiums  equals  the 
amount  of  all  losses  cud  expenses  of  the 
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Corporation,  provided  that  the  total 
amount  ao  assessed  in  any  one  year 
against  any  insured  institution  shall  not 
exceed  one  eighth  of  one  per  centum  of 
the  total  amount  of  the  accounts  of  the 
insured  members  of  such  institution  and 
provided  further  that  the  amount  of  the 
additional  premium  for  the  calendar 
year  1989  may  not  exceed  one-sixteenth 
of  one  percentum  of  the  total  amount  of 
the  accounts  of  the  insured  members  of 
such  Institution  unless  the  Bank  Board 
determines  that  severe  pressures  on  the 
Corporation  exist  which  necessitate  an 
infusion  of  additional  funds;  and 

Whereas.  The  Bank  Board,  as 
operating  head  of  the  Corporation,  by 
Resolution  No.  85-142.  dated  February 
22. 1985.  by  Resolution  No.  85^137.  dated 
June  5, 1985,  by  Resolution  No.  85-77a 
dated  August  28, 1965,  by  Resolution  No. 
83-1142.  dated  December  9. 1985.  by 
Resolution  No.  86-213,  dated  March  6, 
1986,  by  Resolution  No.  86-582.  dated 
June  la  1966,  by  Resolution  No.  86-041. 
dated  September  2. 1966,  by  Resolution 
No.  86-1253.  dated  December  15. 1966, 
by  Resolution  No.  87-281  dated  March 
16. 1987.  by  Resolution  No.  87-610  dated 
May  27. 1987.  by  Resolution  Na  87-«50 
dated  September  0. 1987.  by  Resolution 
No.  87-1254  dated  December  14. 1967.  by 
Resolution  No.  86-256  dated  April  7. 
1988.  by  Resolution  No.  88-537  dated 
June  29. 1968.  by  Resolution  No.  88-961 
dated  September  15. 1968.  and  by 
Resolution  No.  88-1287  dated  December 
7. 1968,  ordered  assessments  against 
each  insured  institution  of  an  additional 
premium  for  insurance  in  an  amount 
equal  to  one  thirty-second  of  one  per 
centum  of  the  total  amount  of  the 
accounts  of  the  insured  members  of 
each  insured  institution  determined  as 
of  December  31. 1964.  for  the  first 
assessment,  as  of  March  31. 1985.  for  the 
second,  as  of  June  30. 1985,  of  the  third, 
as  of  September  30, 1985,  for  the  fourth. 
•8  of  Deoembw  31. 1965.  for  the  fifth,  as 
of  March  31. 1966.  for  the  sixth,  as  of 
Jane  30. 1966.  for  the  seventh,  as  of 
September  30. 1966,  for  the  eighth,  as  of 
December  31, 1968.  for  the  ninth,  as  of 
March  31. 1987,  for  the  tenth,  as  of  June 
30. 1967,  for  the  eleventh,  as  of 
September  30. 1987.  for  the  twelfth,  as  of 
December  31. 1967,  for  the  thirteenth,  as 
of  March  31. 1968.  for  the  fourteenth,  as 
of  June  30. 1968.  for  the  fifteenth,  and  as 
of  September  30. 1988  for  the  sixteenth: 
and 

Whereas.  The  Bank  Board  has 
considered  memoranda  of  the  Corporate 
Accounting  Branch  and  the  Chief 
Financial  and  Administrative  Officer, 
Office  of  the  FSUC  (a  copy  of  which 
memoranda  are  in  the  Minute  Exhibit 
file),  describing  the  impact  of  the 


collection  of  the  additional  premiums  for 
insurance  assessed  pursuant  to 
Resolution  No.  85-142.  dated  February 
22. 1965.  Resolution  No.  85-437,  dated 
June  5. 1965.  Resolution  No.  85-770. 
dated  August  28. 1985.  Resolution  No. 
85-1142.  dated  December  9, 1965. 
Resolution  No.  86-213,  dated  March  6, 

1986.  Resolution  no.  86-582.  dated  June 
la  1986.  Resolution  Na  86-041,  dated 
September  2. 1966.  Resolution  No.  86- 
1253.  dated  December  15. 1966. 
Resolution  No.  87-281,  dated  March  16. 

1987.  Resolution  No.  87-610  dated  May 

27. 1987,  Resolution  No.  87-050  dated 
September  9. 1967,  Resolution  No.  87- 
1254  dated  December  14. 1967, 
Resolution  No.  86-256  dated  April  7. 

1988.  Resolution  Na  88^537  dated  June 

29. 1988.  Resolution  No.  8fr-661  dated 
September  15. 1968.  and  Resolution  No. 
88-1287  dated  December  7. 1988,  upon 
the  Corporation's  insurance  reserves: 

Now,  therefore,  it  is  resolved.  That  on 
the  basis  of  the  administrative  record, 
the  Bank  Board  finds  and  determines 
that  the  Corporation  has  incurred 
substantial  losses  during  calendar  years 
1961  through  the  fourth  quarter  of  1968; 
and 

Resolved  further.  That  the  Bank  Board 
finds  and  determines  that: 

1.  Losses  and  expenses  incurred  by 
the  Corporation,  as  defined  in 
Resolution  No.  85-142.  require  the 
assessment  of  additional  insurance 
premiums  pursuant  to  section  404(c)  of 
the  NHA  in  addition  to  the  additional 
insurance  premiums  assessed  pursuant 
to  Resolutions  Na  85-142.  No.  8&-437. 
No.  85-77a  No.  85-1142.  No.  86-213.  No. 
86-582.  No.  8C-B41.  No.  86-1253.  No.  87- 
281.  No.  87-6ia  No.  87-esa  No.  87-1254. 
No.  88-256.  No.  88-637.  No.  88-081.  and 
No.  88-1267  in  order  to  maintain  the 
insurance  reserves  of  the  Corporation  at 
a  level  adequate  to  meet  in  part  the 
Corporation's  losses  and  expenses  and 
to  protect  the  insured  memliers  of 
insured  institutions; 

2.  Severe  pressures  on  the 
Corporation  exist  which  necessitate  an 
infusion  of  additional  funds; 

3.  Postponement  of  a  reduction  in  the 
assessment  of  an  additional  premium,  as 
provided  in  section  404(c)(2)  of  the 
NHA,  will  improve  the  financing 
environment  for  selling  obligations  of 
the  Financing  Corporation  organiied 
pursuant  to  the  Federal  Savings  and 
Loan  Insurance  Corporation 
Recapitalization  Act  of  1967; 

4.  It  is  appropriate,  therefore,  to 
provide  for  the  assessment  of  an 
additional  insurance  premium  at  this 
time,  pursuant  to  section  404(a)(2)  and 
404(c)(1)  of  the  NHA.  by  order  of  the 
Corporation;  and 


Resolved  further.  That  the 
Corporation  hereby  orders  the 
assessment  against  each  insured 
institution  of  an  additional  premium  for 
insurance  for  the  first  quarter  of  1966.  in 
an  amoimt  equal  to  one  thirty-second  of 
one  per  centum  of  the  total  amount  of 
the  accounts  of  the  insured  members  of 
such  insured  institution  determined  as  of 
December  31. 1988;  and 

Resolved  further.  That  the  additional 
insurance  premium  assessed  pursuant  to 
this  Resolution  shall  be  payable  on  or 
about  April  4, 1980;  and 

Resolved  further.  That  tfie  Executive 
Directed  or  the  Principal  Deputy  Director 
of  the  FSUC  or  a  designee  of  either  of 
them  ("Director").  shaU  determine  the 
amount  of  the  additional  premium  due. 
including  an  offset  of  one  quarter  of 
twenty  percent  (five  percent)  of  each 
Insured  institution's  pro  rata  share  of  the 
statutorily  prescribed  amount  as 
provided  in  section  404(e)(2)  of  the 
NHA.  to  be  paid  on  or  about  April  4, 
1989,  by  each  insured  institution,  and 
shall  notify  each  insured  institution  of 
such  amount  at  least  fifteen  (15)  days 
prior  to  die  date  such  amount  is  due; 
and 

Resolved  further.  That  the  Director, 
on  behalf  of  the  Corporation,  is  hereby 
authorized  to  take  all  other  actions 
necessary  or  appropriate  to  determine 
and  collect  the  additional  insurance 
premium  authorized  and  ordered  by  this 
Resolution;  and 

Resolved  further.  That  the  Secretary 
shall  forward  this  Resolution  for 
publication  in  the  Federal  Register. 

By  the  Federal  Home  Loan  Bank  Board. 
JohaF.  Gbisioai. 
Assistant  Secretary. 
[PR  Doc  89-7151  Filed  3n24-88;  8:45  am] 


FEDERAL  MARITIME  COMMISSION 

AorMm6nt(s)  Fted 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  S  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
20573,  on  or  before  April  6. 1980.  The 
requirements  for  comments  are  found  in 
(  572.603  of  Title  46  of  the  Code  of 
Federal  R^ulations.  Interested  persons 
should  consult  this  section  before 


communicating  with  the  CommJMion 
regarding  a  pending  agreement 

Agreement  Noj  224-010628-002. 

Title:  City  of  Lot  Angeles  Terminal 
Agreement 

Parties:  City  of  Los  Angeles,  Overseas 
Shipping  Company  (Overseas). 

Synopsis:  The  Agreement  reflects  the 
name  change  from  Overseas  Terminal 
Company,  faic  to  Overseas  ^pping 
Company.  The  Agnsemmt  also 
describes  the  reconfigured  area  granted 
to  Overseas  at  the  "Seaside  Terminal" 
complex  and  adjusts  the  compensation 
to  correspond  to  the  area  granted.  The 
Agreement  also  eliminates  an  increase 
in  the  automobUe  wharfiage  scheduled 
for  the  third  year  of  the  Agreement  The 
Agreement  further  allows  the  parties  to 
readjust  the  premises  and  compensation 
under  specific  terms  of  the  Agreement 
and  if  readjusted  it  provides  that  the 
Agreement  will  be  further  amended. 

Agreement  No.:  224-200229. 

Title:  Manchester  Terminal 
Corporation,  Terminal  Agreement 

fitrties:  Manchester  Terminal 
Cmporation  (MTC),  Scott  Marine     - 
Services,  Inc.  (SMS). 

Synopsis:  The  A^eement  provides  for 
SMS  to  load,  unload  and  render  other 
related  services  to  cai:go  and  containers 
moving  through  MTCs  Port  of  Houston 
facility.  It  also  provides  that  SMS  will 
pay  MTC  $25.00  for  each  container  SMS 
receives  from  or  delivers  to  an  inland 
carrier  at  the  facility  and  for  each 
container  it  receives  from  a  vessel  and 
subsequendy  delivers  to  a  vessel  at  the 
facility. 

By  Older  of  the  Federal  Maritime 
Commissioa 

loaeph  C  Polkiiig, 

Secretary. 

Dated:  March  22, 198S. 
[FR  Doc  8»-7217  nied  3-24-«:  8:45  am] 

■IITH  COOK  Vtt  SI  U 


FEDERAL  RESERVE  SYSTEM 

Bank  of  Boclon  Corp4  AcquMUon  of 
CompMy  Engaged  In  NonbMidng 
AcUvIUm 

The  organization  listed  in  this  notice 
has  applied  under  1 225.23  (a)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)  or  (f))  for  the  Board's  approval  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
§  225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a))  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanldng  activity. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throi^out  the  United 
States. 
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The  application  is  available  for 
hnmediate  inspection  at  die  Federal 
Reserve  Bank  indicated.  Once  die 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Comments  regarding  ^e  application 
must  be  received  at  the  Reserve  Bank 
indicted  or  the  offices  of  the  Board  of 
Governors  not  later  than  Ai»11 12, 1989. 

A.  Federal  Reserve  Bank  of  BoeloB 
(Robert  M.  Brady,  Vice  President)  800 
Atlantic  Avenue,  Boston,  Massadiusetts 
02106: 

1.  Bank  of  Boston  Corporation, 
Boston.  Massachusetts;  to  acquire 
BancBoston  Brokerage  Inc.  and  Colbank 
Securities  Ltd.,  Boston,  Massachusetts, 
and  thereby  engage  in  the  purchase  and 
sale  of  gold  and  sUver  coiiu  and  bars 
solely  as  an  agent  for  the  account  of 
customers. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  March  21,  igsa 

lamiifiK  ).  Johnaoii, 

Associate  Secretary  of  the  Board. 

(FR  Doa  80-7138  Filed  9-24-88;  8:45  am] 

HUJNO  COM  UIO  SI  a 


kie^alaL 
by.  and 


Carolina  Firat 
ruiiiiaDona  or, 
aNrgara  or  Bank 
Corradlon 


This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  89- 
4678)  published  at  page  8598  of  the  issue 
for  Wednesday,  March  1, 1980. 

Under  the  Federal  Reserve  Bank  of 
Richmond,  the  entry  for  Carolina  First 
BancShares,  Inc.  is  amended  to  read  as 
follows: 

1.  Carolina  First  BancShares,  Inc., 
Lincobton.  North  Carolina;  to  become  a 
bank  holding  company  by  acquiring  100 


percent  of  the  voting  shares  of  Lincobi  - 
Bank  of  North  Carolina,  Lincolnton. 
North  Carolina,  whidi  engages  in 
general  insurance  agency  activities 
through  a  wholly-owned  subsidiary  of 
die  Bank. 

Comments  on  this  application  most  be 
received  by  April  10, 1989. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  March  7\,  1989. 

ymaMmyyksmsm, 

Associate  Secretary  of  the  Board. 

(FR  Doc  88-7144  Filed  S-24-88;  a-45  am] 


Changa  In  Bank  Control;  ThoaMa  W. 
Colbait  at  ai;  AcqpiWllom  of  Sharaa 
of  Banka  or  Bank  HoMkig  Companiaa 

The  notificants  listed  below  have 
applied  under  die  Change  in  Bank 
Control  Act  (12  U3.C  1817(j))  and 
1 225.41  of  the  Board's  R^ation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  18170K7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the    ■ 
notices  have  been  accepted  for 
processfaig.  they  will  also  be  available 
fiw  inspection  at  die  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  die 
Reserve  Bank  indicated  for  that  notice 
M  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  la  1989. 

A.  Federal  Reserve  Bak  of  Adanta 
(Robert  R  Heck.  Vice  President)  104 
Marietta  Street  ffW.,  Adanta,  Georgia 
30303: 

1.  Thomas  W.  Colbert,  F<H«st 
Mississii^i;  to  acquire  31.61  percent  of 
the  voting  shares  of  The  Metropolitan 
Corporation.  Biloxi.  Mississippi,  and 
thereby  indirecdy  acquire  Metropolitan 
Natioaud  Bank.  Biloxi,  MississippL 

E  Federal  Reserve  Bank  of  Ckicago 
(David  S.  Epstein.  Vice  President)  230 
Soudi  LaSaUe  Street  Chicago,  Illinois 
80890: 

'    1.  Steven  L  Wilson.  Van  Horne,  Iowa: 
M.C  Larson.  Keystone,  Iowa;  Ernest  A. 
Tippie,  Cedar  Rapids,  Iowa;  George  M. 
Heiger,  Vinton.  Iowa;  Jean  A.  Herger, 
Vinton.  Iowa;  Donald  L  F^vnzenbuig. 
Keystone,  Iowa;  Keith  C  Wiese, 
Keystone,  Iowa;  Donald  A.  Gibney,  Van 
Horne,  Iowa;  Donald  F.  Franzenburg. 
Keystone,  Iowa;  Brian ).  Brown,  Van 
Home,  Iowa:  Keith  A.  Junge,  Keystone, 
Iowa;  Harold  Ritscher,  Keystone.  Iowa; 
Richard  Selken,  Keystone,  Iowa;  Darold 
Sindt  Keystone,  Iowa;  and  Robert  E. 


I 
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Dray,  Des  Moine*.  Iowa:  to  each  acquin 
0.87  percent,  and.  at  a  group  acting  in 
concert  to  acquire  100  percent  of  the 
voting  sharea  of  Keystone  Community 
Bancoiporatlon,  Keyitone,  Iowa,  and 
thereliy  indirectly  acquire  Keystone 
SaviiMs  Bank,  Keystone,  Iowa. 

C  FMKri  Rasacve  BMik  of  Kansas 
Qty  (lliomas  Kt  Hoenig.  Senior  Vice 
PMidsBt)  IB  Grand  Avamie,  Kansas 
aty,  Missouri  64196: 

1.  Merte  Art*.  Orieans,  Nebraska,  to 
acquire  10.7  peiont:  Wallace  Bneker, 
Orleaaa.  Nehraaka.  to  acquire  &a 
percent;  Merle  lohnson,  Orleans, 
Nebraska,  to  acquire  2041  percent; 
Archie  L  Tarkington,  Oxford,  Nebraska, 
to  aoqpiiM  iOJ  poreent:  Kurt  Tarkington, 
Orleaaa.  Nebraaka,  to  acouira  2S 
percant:  Jerome  Witte,  Oneuis. 
Nebraska,  to  acquire  2.1  percent: 
Kenneth  Witte,  Orleens.  Nebraska,  to 
acquire  2.1  percent;  end  Edwin  Witte, 
Orleans,  Nebraska,  to  acquire  42 
percent;  of  the  voting  riiares  of 
Republican  Valley  Investment 
Company,  Red  Cloud,  Nebraska,  and 
thereby  indirectly  acqnira  Republic 
Valley  Beak,  Orleana,  NdntMka. 

D.  Fadatal  Raaawe  Bayi  e(  Dallae  (W. 
Arthur  Tribble,  Vkx  Preeident)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Arthur  Tmnpla,  Diboll.  Texas:  to 
acquire  11.1  percent  of  the  voting  shares 
of  DUmII  StMe  Boicsharaa,  Ino,  DiboU, 
Texas,  and  thereby  indirectly  acquire 
DiboU  State  Benk.  Diboll,  Texas,  and 
Peoples  National  Baidc  Lnikia.  Texas. 

Boeni  of  Govsruoii  of  nw  Fedetsl  Reierve 
System.  Marah  21.  IMS. 

AM$odat»  Secntarjroftiw  Board. 

(FR  Doa  a»^40  Fflsd  9-M-ea;  8:45  am] 


■  WW^  %0^^^0^K^^9  ^#^^V^Mif  ^^^^^^^^^W^^nW   V^F 


The  oiganisstion  listsd  in  this  notice 
has  appliad  under  1 22S.26  (a)  or  (f)  of 
the  Board's  Ragiilatimi  Y  (12  CFR  22&2a 
(a)  or  (f))  (or  the  Board's  approval  under 
section  4(cX8)  of  the  Bank  Holding 
Company  Act  (12  U.aC.  1843(c)(8))  and 
1 225.21(a)  of  Begulatlnn  Y  (12  CFR 
225.21(a))  to  engage  da  novo  in  listed 
and  unliated  nonbanking  activities 
Unless  othanndse  noted,  such  activities 
will  be  omducted  throaghowt  the  United 
SUtes. 

The  application  is  available  for 
immediate  inspectiaa  at  the  Federal 
Reserve  Bank  indicated  and  at  the 
offices  of  the  Board  of  Governors. 
Interested  persons  may  expiess  their 
views  in  writing  on  the  question 
whether  consununstion  of  the  proposal 


can  "raasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  effidency,  that  outweigh 
possible  adverse  efiscts,  sudi  ss  undue 
concentration  of  resources,  decreased  or 
unfak  competition,  conflicts  of  interests, 
or  unsound  hanking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  acconqMnied  by  a  statement  of 
the  reasons  s  written  presentation 
would  not  sufBce  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  see  in  dittute.  summarising  the 
evidence  that  would  be  presoited  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  ofthe  proposaL 

Comments  regaroing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  10. 1980. 

A.  Fedacal  Taaaiiis  Book  of  Ghicsgo 
(David  S.  Epstein,  Vice  President).  230 
South  LaSalle  Street.  Chicago.  Illinois 
60600: 

1.  First  Chicago  Corporation,  Chicago. 
Illinois;  and  Ga^-Wheaton  Corporation. 
Wheaton.  Illinois;  to  engage  de  novo 
through  Gary-Wheaton  Investment 
Services,  buu,  Wheaton.  Illinois,  in 
providing  investment  advice  and 
securities  brokecags  services  on  a 
combined  basis  to  both  institutional  and 
retail  customers;  and  in  providing 
investment  and  financial  advice 
pursuant  to  1 22S.2S(b)(4)  of  the  Board's 
Regulation  Y.  The  provision  of 
investment  advice  and  securities 
brokerage  services  on  a  combhied  basis 
to  institutional  and  retail  customers  has 
been  previously  approved  by  the  Board. 
See  Bank  of  New  England  Corporation, 
74  Federal  Reserve  Bullethi  700  (1988); 
Signet  Banking  Corporation.  75  Federal 
Reserve  Bulletin  94  (1909). 

Board  of  Govemort  of  the  Federal  Reserve 
System.  Mardi  21. 1989. 
|eiiiiif«|.)aluwM. 
Aasociate  Secretary  ofthe  Board, 
[FR  Doc  89-7141  Filed  »-24-89;  6:45  am] 


•it 
of  Bank 


The  companies  listed  in  this  notice 
have  applied  fortbe  Board's  spproval 
under  section  3  of  die  Bank  Hiding 
Company  Act  (12  MSXl  1842)  ttod 
S  225.14  of  the  Board's  R^ulation  Y  (12 
CFR  226.14)  to  become  s  bsnk  holding 
company  or  to  soquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  oa  the  applicationa 
are  set  forth  in  section  3((4  of  die  Act  (12 
U.SX1 1842(c)). 


Each  application  is  available  for 
immediate  inspection  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inapection  at  the  ofikes  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  ^e 
Reserve  Benk  or  to  the  offices  of  the 
Board  of  Govmwnv.  Any  comment  on 
an  application  tliat  requests  a  hearing    ' 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  ^wcificalty 
any  questions  of  fact  that  ate  in  dispute 
and  aununarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  spplications 
must  be  received  not  later  than  April  14. 
1989. 

A.  Fedesri  Beset  >e  Bsnk  of  New  York 
(William  L  Rutledge,  Vice  Pre«dent)  33 
Liberty  Street.  New  Yoric  New  York 
10045: 

1.  Gateway  Financial  Corporation, 
Norwalk,  Connecticut;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Gateway 
Bank,  a  state  chartered  aavings  bank 
which  offers  Savings  Bank  Lifo 
Insurance  and  sells  as  agent  credit 
related  insurance. 

B.  Fadaial  Reserve  Bsidi  of  Adanta 
(Robert  E.  Heck.  Vkx  Preskisnt)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Heritage  Bancaharea.  Ina,  Fort 
Myers.  Florida;  to  become  e  benk 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Heritage 
National  Bank.  Fort  Myers,  Florida,  a  de 
novo  bank. 

2.  SouthTrust  Corporation, 
Birmingham,  Alabama;  to  merge  writh 
Sentry  Bancshares  Corporation, 
Roswell.  Georgia,  and  tiiereby  indirectly 
acquire  Sentry  Bank  ft  Triist  Company. 
Roswell,  Geofgie. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60600; 

1.  New  Ross  Bancorp.  New  Ross, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Fanners  State  Bank, 
New  Ross,  Indiana. 

D.  Federal  Rassiwe  Bsnk  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Msiquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Tbiee  Farka  ^mcorporation.  Three 
Forks,  Montana;  to  acquice  10.90  percent 
of  the  voting-abarea  of  Citizens 
Bancdiares.  IdCm  Boaraian.  Montana. 
Commmts  on  this  application  must  be 
received  by  April  12, 1989: 


Boud  of  Govemora  of  the  Federal  Reserve 
System.  March  21, 1989. 

ImiiiwMoteaaa, 

Asaociate  Secretary  of  the  Board 

(FR  Doc.  aO-7142  Filed  3-24-W:  6:45  «m] 


Federal  Regteter  /  Vol.  54.  No.  57  /  Monday.  March  27.  1999  /  Notices 


12483 


Wobum  Nalionel  Corp..  et  aL; 
AppllMUoiw  To  Engage  de  Novo  In 
PramieaMe  Nonbanklng  ActlvHiea 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
i  225.23(a)(t))  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  1 225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  vdll  be  conducted 
throu^out  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
am)lication  has  been  accepted  for 
processing,  it  will  also  be  avaUable  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  e^qiected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  tmdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  disupte,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  appUcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  12, 1989. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President]  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  Wobum  National  Corporation. 
Wobum,  Massachusetts;  to  engage  de 
novo  m  making  commercial  loans 
pursuant  to  {  225.25(b)(l)(iv)  of  the 
Board's  Regulaton  Y. 

E  Federal  Reserve  Bank  trf  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  First  Commerce  Bancorp.  Inc. 
Commerce,  Georgia;  to  engage  de  novo 
through  its  subsidiary,  First  Life 
Insurance  Company,  Rioenix.  Arizona, 
in  underwriting,  as  reinsurer,  credit  Ufe 
and  credit  disability  insurance  written 
in  connection  with  extensions  of  credit 
by  Applicant's  credit  extending 
affiliates,  pursuant  to  S  225.25(b)(8)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  Phoenix, 
Arizona. 

C  Federal  Reserve  Bank  of 
Minneapdis  (James  M  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Jliree  Forks  Bancorporation.  Three 
Forics,  Montana;  to  guarantee  a  loan 
made  to  Citizens  Ba^cshares,  Inc., 
Bozeman.  Montana,  pursuant  to 
S  225.25(b)(1)  of  die  Board's  Regulation 
Y. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M  Hoenig.  Senior  Vice 
President)  025  Grand  Avenue,  Kansas 
City,  Missouri  64198: 


1.  OmniBancorp.  Denver,  Colorado;  to 
engage  de  novo  diron^  its  subsi<hary, 
Pr^ressive  Rnandal  Services.  Inc. 
Denver,  Colorado,  in  operating  a 
collection  agency  pursuant  to 
I  225.25(b)(23)  of  the  Board's  Regulation 
Y. 

Board  of  Goveraort  of  the  Federal  Reeerve 

System.  March  21, 19ea 

leonferMoluHaa, 

Associate  Secretary  of  the  Board. 

(PR  Doc.  80-7143  Filed  3-24-80;  &46  am] 


FEDERAL  TRADE  C0MM98I0N 

Qranttng  of  Requeet  for  Early 
Teiniinelion  of  the  WeWng  Perfod 


Rulee 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a.  as  added  by  Tide  D  of  die 
Hart-Scott-Rodino  Antitrust 
Improvemento  Act  of  1978.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  sndi  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  hi  die  Fedanl  RegislBr. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  granta 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  appUcaUe  waiting  period 


Transactions  Granted  Early  Termination  Between:  030689  and  031789 


Name  ol  aoquMnp  psraon.  Name  of  acqulMd  peiwfv  Name  o(  acquired  enlily 


BetB^lgPund  Umlled  PeilneriNB.  a  new  hoUng  compeny  not  yet  named  rHoWfctgT)  a  new  hoking  compwiy  not  y«  named 


CsMn  Main  btduaklea.  hw..  Mbwietonka  Cofpoiallon.  Minelonka  CorponSon 

AreMwa  Cofporatoa  Maynard  Knapp  and  Alaon  Knepp,  Mayn«d  Electronics.  Inc.. 

UAL  Coiporafllon.  Tens  Air  Cnporalion,  Eastern  Air  Lines,  kw. 

Teaas  Air  Corporation.  UAL  Corporation.  IMM  Air  Unaa,  mc. 


mg.  C.  Oli«0i  a  a.  &pA,  ISC  Systems  Corporation.  ISC  Systems  CorporaSon 
The  Wlami  Companies.  Inc.  CSX  Corporation.  CSX  Oommunicallons.  Inc. 


TlwjywiamsCompariles.  Inc..  SooSiern  New  England  TslecomiiwicaBons  Corp 
ESCO  Corporaton.  BnNh  Waaman.  Inc.  Bucyrus  Sladss.  Inc. . 


OalM«e  N.V..  Teeoro  Petroleum  Corporation,  Teeoro  Petroleum  Corporation 

A«el  Corporation.  HWC  Distrawlion  Corp..  HWC  DJotrtbution  Corp. 

Thorn  EMI  pic.  Stephen  C  Swid,  88K  Entertainment  WMd.  infc 


MA  SpedaMas  Company.  KoninWpw  Wasaanen  N.V..  Rari  Ve*  "inc. ;.___J! 

Curtin;Wryit  Corporation 

J.  K  Whitney  S  Co..  Oscar  J.  Breslow  and  Gertrude  Bresiow.  RA  Bnggs  end  Compeny .._ 


ae-ioes 

80-1007 
SS-1147 
Se-0479 
8»-0«1 

se-1061 

80-1083 
88-1088 
80-1178 
80-1074 
80-1110 
80-1175 
80-1180 
80-1082 
80-1168 


03/06/8S 
03/06/89 
03/06/80 
03/07/89 
03A>7/89 
03/07/89 
03A>7/89 
03/07/80 
03A>7/89 
03A)6/89 
03A)8/89 
03/06/89 
03/06/89 
03/09/88 
03/09/89 


FwlMal 
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Transactions  Granted  Early  Termination  Between:  03068»  and  03i7a>— ConKmieil 


89-1256 
8»-t299 
W-1MS 
•0-1263 


03/00/09 
03^00/00 
03/00/09 
03/00/00 
00/1«/0a 
3/10/00 
03/10/00 
00/ to/00 
03/10/00 
03/10/00 
09/10/00 
Oa/10/00 
OS/ 10/00 
03/10/80 
03/10/00 
03/10/80 
00/10/00 
00/10/80 
03/13/00 
03/13/00 
03/10/09 
03/13/09 
03/13/00 
03/13/09 
09/14/00 
08/14/00 
03/14/00 
03/14/00 
03/14/00 
03/15/88 
03/15/88 
03/1S/89 
O3/1S/80 
03/15/08 
03/16/89 
03/16/88 
03/10/00 
03/16/69 
03/17/89 
03/17/89 
03/17/80 
03/17/89 
03/17/89 
03/17/89 
03/17/89 
03/17/88 
03/17/80 

03/17/89 
03/17/89 
03/17/88 
03/17/80 


Sandra  M.  Peay,  Contact 
Representative,  Pramerger  Notification 
Office,  Bureaa  of  Compptition,  Room 
303.  Federal  Trade  Commission. 
Wadiington.  DC  ZQSaa  (202)  32ft-31Qa 

By  direction  of  the  Conuniasioo. 

DiinaltS.CIaik» 


in  Doe.  89-7174  POed  S-24-00;  0:45  ani| 


UMI 


GENERAL  SERVICES 
ADMINISTRATION 

Fadsral  AdMtovy  Coamttla*  ontte 
Fotoy  Squart  Pra|sct^Naw  Yoffc.  NY; 


Eatabliahmettt  ofAdviaory 
ConuniUae.  This  notice  is  published  in 
accordance  with  provisions  of  section 
9(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  Q2-4B3)  and 
adivises  of  the  establishment  of  die 
General  Services  Administration's 
Federal  Advisory  Committee  on  the 
Foley  Squara  Project.  New  Yock.  NY. 
The  Administrator  of  General  Swvices 
has  determined  that  estabiirimientof 
this  Committee  is  in  the  public  interest 


Designation.  Federal  Advisory 
Committee  on  the  Foley  Square  Project 
New  York,  NY. 

Purpose.  The  purpose  of  the 
Committee  will  be  to  advise  the  Source 
Selection  Authority,  the  Regional 
Administratar  of  the  General  Services 
Administration's  Regien  2,  in  the 
evaluation  of  the  Foley  Square  Prefect 
procuiement  iacluding.  but  not  limited 
to:  (1)  reviewing  and  evaluating  offers 
received,  as  necessary;  (2)  providing  the 
committee's  views  regarding  qiecific 
offers  received,  includiwg  tin  basis  for 
the  views;  and,  (3)  making 
recommendations  of  contract  awards 
under  the  procarement  to  the  Soorce 


Selection  Authority  and  Contracting 
Officer. 

Contact  for  Information.  For 
additional  infbimaticm,  contact  Alan 
Greenberg,  lYoject  Director,  General 
Service*  Administration,  26  Federal 
Plaza.  New  York,  NY  10278,  TeL  (212) 
264-4282. 

Dated:  March  21, 1009. 

Approved: 
Richaid  G.  Austin, 
Acting  Administrator. 
FR  Doa  89-7153  Filed  3-24-88;  8:45  am) 

KLUNQ  COOC  M30-a»-« 

Federal  Advisory  Committee  on  the 
Foley  Square  Project  Procurement, 
New  York,  NY;  Meeting 

Notice  is  hereby  given  that  the 
General  Services  Administration's 
Federal  Advisory  Committee  on  the 
Foley  Square  Project  New  Yoric,  NY, 
will  meet  on  each  working  day  of  April 
(after  April  12th),  May,  June,  July  and 
August,  1989,  unless  otherwise  cancelled 
by  the  Chairman,  in  the  Sixteenth  Floor 
Conference  Room  of  the  Jacob  K.  Javits 
Federal  Building,  216  Federal  Plaza,  New 
York,  New  York  1027&  The  purpose  of 
the  meeting  is  to  review  and  evaluate 
the  offers  received  and  make  award 
recommendations.  The  agenda  for  all 
meetings  will  relate  to  the  evaluation  of 
the  ofters  received. 

All  meetings  will  be  closed  to  the 
public  because  procurement  sensitive 
matters,  especially  the  pre-award 
evaluation,  will  be  discussed.  The 
exemptions  for  closing  the  meetings  are 
cited  in  5  U.S.C.  552(b)(c](4)  and  (cH91(B) 
(Government  in  the  Sunshine  Act). 

Questions  regarding  this  meeting 
should  be  directed  to:  Alan  Greenbetg, 
Project  Director,  General  Services 
Administration,  26  Federal  Plaza.  New 
York,  NY  10278.  Tel:  (212)  264-4282. 

Dated:  March  21, 1988. 

Approved: 
Ricfaaid  G.  Auatiii, 
Acting  Administrator. 
FR  Doc  88-7152  Filed  3-24-8B:  8:45  am) 
MUJNQ  COOC  ( 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  of  Heattk 

Conaenaua  Development  Conference 
on  Sunlight,  Ultraviolet  Radbrtion,  and 
the  Skin 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Sunlight,  Ultraviolet  Radiation,  and  the 


Skin,"  sponsored  by  the  National 
Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  and 
in  collaboration  with  the  NIH  Office  of 
Medical  Applications  of  Researdi.  The 
conference  will  be  held  on  May  8-10. 
1989,  in  the  Masur  Auditorium  of  the 
Warren  Grant  Magnuson  Clinical  Center 
(Building  10)  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20892. 

Sunlight  is  essential  for  life  as  we 
know  it,  and  some  sunlight  exposure  is 
beneficial  to  the  body.  Overexposure  to 
sunlight  and  artificial  sources  of 
ultraviolet  light,  however,  has  the 
potential  for  acute  and  chronic  adverse 
effects  on  the-skin  and  its  functions. 
Some  of  these  effects  include  the 
development  of  several  forms  of  skin 
cancer,  immune  system  alterations, 
damage  to  blood  vessels  in  the  skin,  and 
premature  aging  of  skin. 

The  ability  to  measure  and  quantify 
the  effects  of  ultraviolet  radiation  on  the 
skin  has  improved  greatly  in  recent 
years.  In  the  past  decade,  there  also  has 
been  a  dramatic  change  in  the  ability  to 
protect  the  skin  from  ultraviolet 
radiation.  More  recently,  there  has  been 
preliminary  evidence  presented 
indicating  that  some  chronic  effects  of 
sunlight  and  ultraviolet  exposure  may 
be  reversible  through  the  use  of 
prescription  medications. 

Considerable  controversy  remains, 
however,  concerning  the  specific 
adverse  effects  cause  by  various 
wavelenghts  of  ultraviolet  radiation,  the 
magnitude  of  these  effects,  and  potential 
strategies  for  their  prevention  and/or 
treatment 

The  purpose  (tf  this  c<mference  will  be 
to  reach  agreement  on  the  most 
appropriate  strategies  for  the 
prevention,  and  if  possible,  treatment  of 
adverse  effects  of  sunb^t  exposure  and 
ultraviolet  radiation  on  the  skin.  Key 
questions  to  be  addressed  are: 

•  What  are  the  effects  of  sunlight  on 
the  skin? 

•  What  are  the  sources  of  ultraviolet 
radiation,  and  is  the  extent  of  human 
exposure  dtanging  over  time? 

•  What  factors  influence 
susceptibility  to  ultraviolet  radiation? 

•  Can  ultraviolet-induced  changes  be 
prevented?  If  so,  how? 

•  Are  sunlight-induced  adverse  skin 
alterations  treatable  and/or  reversible? 
If  so,  how? 

•  What  are  the  directions  for  future 
research? 

On  the  final  day  of  the  meeting,  the 
Consensus  Panel  chairman  wiU  read  the 
draft  statement  to  the  conference 
audience  and  invite  comments  and 
questions. 


Information  on  the  program  may  be 
obtained  from:  Andrea  Manning, 
Prospect  Associates,  1801  Rockville 
Pike,  Suite  500,  Rockville,  Maryland 
(301)  468-6555. 

Dated:  Mardi  20. 1988. 
lamM  B.  WyagaaidM. 

Director.  NIH. 

[FR  Doc  89-7211  Filed  3-24-89: 8:45  am| 

■aiMO  cow  41«0-t1-M 


Conference  on  Modeling  In  Biomedical 
Research;  An  Assessment  of  Current 
and  Potential  Approaches 

Notice  is  hereby  given  of  the  NIH 
Conference  on  "Modeling  in  Biomedical 
Research:  An  Assessment  of  current  and 
Potential  Approaches,"  sponsored  by 
the  Division  of  Research  Resources  and 
the  Division  of  Research  Services  in 
collaboration  with  the  NIH  Office  of 
Medical  Applications  of  Research.  The 
conference  will  be  held  on  May  1-3. 
1989,  in  the  Masur  Auditorium  of  the 
Warren  Grant  Magnuson  Clinical  Center 
(Building  10)  at  the  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bethesda. 
Maryland  20692. 

To  emphasize  the  use  of  many  types 
of  models  to  solve  basic  biomedical 
questions,  the  conference  will  focus  on 
two  areas  of  great  importance  to  the 
nation's  health:  Cardiovascular/ 
pulmonary  function  (McMiday,  May  1) 
and  diabetes  (Tuesday,  May  2). 

At  the  cardiovascular/pulmcMiary 
function  session.  Dr.  Julien  L  E. 
Hoffinan,  Cardiovascular  Research 
Institute.  University  of  California,  San 
Francisco,  will  present  an  overview,  and 
scheduled  presenters  include  M. 
Gimbrone  and  F.  Dewey,  N.  Staub,  S. 
Factor  and  R.  Cbadwick,  C  Peskin.  S 
Wickline,  R.  Ruffola  and  E  Slater 

At  the  diabetes  session.  Dr.  Jesse 
Roth.  Scientific  director.  Naticmal 
Institute  of  Diabetes  and  digestive  and 
Kidney  Diseases,  will  present  an 
overview,  and  scheduled  presenters 
include  G.  Grodsky,  O.  Rosen.  D. 
Greene,  A.  Rossini.  P.  Lacy,  R.  Bergman, 
and  J.  Fain. 

A  panel  of  expert  scientists  chaired  by 
Dr.  Gordon  H.  Sato.  Director  of  the  W. 
Alton  Jones  Cell  Science  Crater.  Lake 
Placid,  New  York,  will  question  the 
presenters  and  prepare  a  simunary 
statement  of  the  material  presented.  Tbe 
statement  will  emphasize  the  panel's 
answers  to  the  following  questions: 

•  What  are  the  strengths  and  the 
limitations  of  mathematical  and 
physical  modeling  in  solving  problems  in 
diabetes  and  cardiovascular/pulmonary 
function?  What  is  the  general  potential 
of  such  models  in  biomedical  research. 
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and  can  principles  be  derived  for 
broader  applicationsr 

•  What  are  the  strengtiis  and  the 
limitations  of  non-mammalian  models  in 
solving  problems  in  diabetes  and 
cardiovascular/pulmonary  function? 
What  is  die  general  potential  of  such 
models  in  biomedical  research,  and  are 
there  principles  to  be  derived  for 
broader  applicationsT 

•  What  types  of  problems  in  diabetes 
and  cardiovascular/pulmonary  function 
are  best  studied  using  mammalian  or 
vertebrate  modelsT  What  are  the 
strengths  and  limitations  of  these 
models?  Are  there  principles  that  can  be 
derived  for  broader  applications? 

•  To  solve  current  and  future 
biomedical  problems,  are  there 
recommendations  that  should  be  made 
to  encourage  development  and  use  of 
particular  types  of  models  in  the  entire 
spectrum  from  purely  mathematical  to 
human? 

On  the  final  day  of  the  meeting,  the 
Conference  chafarman  will  read  me  draft 
statement  to  the  conference  audience 
and  invite  comments  and  questions. 

Information  on  the  program  may  be 
obtained  from:  Susan  Wallace,  Prospect 
Associates.  1801  Rodcville  Pike,  Suite 
SOa  Rockville,  Maryland  (301)  468-6555. 

Dated:  March  za  ISIM. 


lamMB-Wy 

Director.  NIH. 

[Fr  Doc  8»-7n2  Filed  >-«3-80;  8:45  am] 


DMOBBDon  Of  Mioionty;  AonNniiii  aiui , 


Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  of  February  10,  I960,  from  the 
Secretary  of  Health  and  Human  Services 
to  the  Acting  Assistant  Secretary  for 
Health,  the  Acting  Assistant  Secretary 
for  Health  has  delegated  the  authorities 
delegated  to  him  under  Section  204  of 
Pub.  L 100-177  entitied.  "Special 
Repayment  Provisions"  to  the 
Administrator.  Health  Resources  and 
Services  Administration,  excluding  tiie 
authority  to  issue  regulations. 


Raddegation 

These  authorities  may  be  redelegated. 
Effective  Data 

This  delegation  became  effective  on 
Mardi  15, 1960. 

Date:  March  15, 1980. 
Ralph  R.  Read, 

Acting  Astiatant  Secretary  for  HeaJtA. 
[PR  Doc.  80-7210  Filed  3-24-80: 8:45  am] 


DEPARTMCNTOF  H0U81NQ  AND 
URBAN  DEVELOPMENT 

ufnov  Of  AanNnMWDOffi 
[Declntlto.lM0-li66] 

BUonmMon  ormipooMi  hiiuiiiwuuii 

1 0ffice  of  Administration.  HUD. 
Notice. 


r.  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADOwm:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  and 
should  be  sent  to:  John  Allison.  OMB 
Desk  Officer,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
Washington.  DC  20503. 


FOR  RMTHBI MPOIIMATION  CONTACTS 

David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451 7th  Street 
Soutiiwest  Washington.  DC  204ia 
telephone  (202)  755-«05a  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

•umJDMNTAIIV  mkmmatwn:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  tiie  Paperworic  Reduction 


Act  (44  U.&C  Chapter  35).  It  is  also 
requested  that  OKffl  complete  its  review 
within  five  days. 

The  Notice  Usts  the  following 
information:  (1)  The  titie  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  vtiil  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  nimiber  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbera  of 
an  agency  official  familiar  with  the 
proposal  and  of  tiie  OMB  Desk  Officer 
for  the  Department 

Aulfaority:  Section  3507  of  the  Paperworic 
Reduction  Act  44  U-S-C  3507;  lection  7(d)  of 
the  Department  of  Housing  and  Url>an 
Development  Act  42  US.C  3535(d). 

Date:  March  16, 1980. 
|ohn  T.  Murphy, 

Director.  Information  Policy  and  Manc^ment 
Diviaion. 

Proposal:  Processing  of  Applications  for 
Fiscal  Year  1989  Funds  for  Public 
Housing  Resident  Management 
Office:  Public  Housing 
Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
This  new  information  collection  is 
required  in  coimection  with  the 
issuance  of  a  Notice  of  Fund 
Availability  which  announces  the 
availability  of  $2.5  million  for  the 
Public  Housing  Resident  Management 
Program  for  Fiscal  Year  1989.  The 
Program  will  provide  technical 
assistance  funding  to  promote 
"formation  and  development  of 
resident  management  entities." 
Form  Number  None 
Respondents:  Non-Profit  Institutions 
Fluency  of  Submission:  One  lime 

Only 
Reporting  Burden: 


Wumbarc*      , 

of  feiponaa 

X 

Howspar      _ 
leaponse 

BuRton 
taura 

A«^^b^^^^  ^^M^^MMa^^itf 

<  „            <                                  i«n 

1 

IS 

2.400 

■ 

Total  Estimated  Burden  Hours:  2.400 
Status:  New 


Contact-  Roger  W.  Branner,  HUD,  (202) 
755-7970  John  Allison.  OME  (202) 
395-6880 


Date:  March  16, 1980. 
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Supporting  StataBMot  for  Inlonutiaii 
CoUectiM 

A.  JusUfkaUon 

This  new  information  collection  is 
required  in  connection  with  die  issuance 
of  a  HUD  Field  Notice  whidi  announces 
the  availability  of  $2.5  million  for  the 
Public  Housing  Resident  Management 
Program  for  Fiscal  Year  1988.  The 
Program  will  provide  tedmical 
assistance  funding  to  promote 
"formation  and  development  of  reridmt 
management  entities.  The  items  in  ttie 
Notice  that  impose  information 
collection  requirements  are  as  foOowK 

Paragraph  8  (entirety)— Application 
Development  and  Sulmiission  requires 
Resident  Councils  (RCs)/Resident 
Management  Corporations  (RMCs)  to 
submit  an  application  if  they  are 
interested  in  being  considered  for 
funding  (^^Kwtanities. 

Additionally,  the  RC/RMC  must 
prepare  a  bod^  ootlfaiing  a  dMcription 
of  die  pn^Kised  activities  and  amount  of 
funds  being  requested.  Fonn  HUD-5282S 


will  be  used  for  this  purpose  and  OMB 
approval  has  been  obtained;  Ae  number 
is2S77-<XM4. 

2.  The  information  provided  by  the 
resident  groups  (applicants)  will  be 
reviewed  and  evaluated  against  the 
selectimi  criteria  contamed  in  the  Notice 
for  possible  funfing.  The  applicants  will 
be  notified  of  ttieir  selection/rejection. 
The  information  is  necessary  so  that  the 
applicants  can  apply  and  compete  for 
fiinding  opportunities. 

3.  We  have  not  considered  the  use  of 
improved  tedmology  since  diere  is  no 
other  way  to  obtain  in  the  information 
except  directly  from  tiie  resident  groups. 

4.  There  will  be  no  duplication  of 
information. 

6.  There  is  no  similar  information 
already  available  which  could  be  used 
or  mocUfied  for  this  purpose. 

6.  We  attempted  to  minimize  the 
burden  on  the  resident  groups  by 
leaving  the  exact  form  of  the  required 
information  requirements  up  to  the 
respondents. 


7.  The  information  will  be  collected  on 
a  one  time  basis. 

8.  There  are  no  special  circumstances 
that  require  ttie  collection  to  be 
conducted  in  a  manner  which  is 
inconsistent  with  the  guidelines  in  5  CFR 
1320.5. 

9.  There  has  been  no  outside 
consultation  on  tliis  information 
collection. 

10.  No  assurance  of  confidentiality  is 
provided. 

11.  No  sensitive  questions  are  aslced. 

12.  We  do  not  estimate  diat  there  will 
be  any  additional  cost  to  the  Federal 
Government.  The  applications  will  be 
reviewed  in  accordance  with  HUD's 
existing  review  and  monitoring 
requirements.  Annual  cost  to  the 
respondent  is  estimated  to  be  minimal 
since  the  application  submission  may  be 
prepared  by  the  resident  groups. 

13.  We  estimate  that  the  information 
requirements  of  the  proposed  Notice  will 
have  the  following  reporting  burdens: 
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14.  The  diange  in  burden  is  totally 
attributable  to  the  new  informatioa 
collection. 

15.  The  coOection  ai  this  information 
will  not  be  published  for  statistical  use. 

In  tlie  Matter  of  Public  Honsing  Agencies; 
Regional  Administrators;  Directors.  Office  of 
Public  Housing:  Field  Office  Managers; 
Housing  Mangement  Divisian  Directors; 
Chiefs.  Assisted  Housing  Management 
Branches. 

PraeaarfBg  of  AppBcattoos  ior  Fiscal  Year 


(FY)  ISM  raods  for  PnUlc 
Management 

1.  Puipoae.  This  Notice  provides 
instructions  for  developing  uid  processing 
applications  for  die  hading  of  activities 
leading  to,  or  fai  support  at.  resident 
management  of  lower  inconie  public  honsing 
projects.  TMs  Notice  faivites  Resident 
Councils  ptCB)/Reaident  Management 
Corporations  ptMCs)  to  submit  applications 
byJuneSaiMft 

2.  Aad[^9ro«ind  SeGtionl22  of  die  Housing 
and  Community  Devdopmcnt  Act  of  19S7 
authorizes  the  Secretary  to  utilize  hads 
available  under  Swrtion  14  of  the  United 
States  Honsing  Act  (Comprehensive 
Improvement  Asaistaaoe  ftograra)  to 
encourage  increased  resident  management  of 
public  honsing  proieGts  and  a  total  of  $5 
million  was  set  aside  for  this  poiposa.  The 
Resident  Management  in  Pubtic  Housing 
regulation  24  CFR  Part  964  which  was 


published  on  September  7. 1908. 53  PR  34e7« 
contains  policies,  procedures  and 
requirements  for  resident  management  fai 
public  housing.  This  rule  became  effocthre  on 
October  7. 1988,  and  implements  Section  122. 
The  purpose  of  Section  122  is  to  enconragR 
increased  resident  management  of  puUic 
housing  projects,  as  a  means  of  improviM 
existing  living  conditions  hi  public  hoos^ 
projecU,  by  "providing  increased  flexibility 
for  public  housing  projects  that  are  managed 
by  residents  by— (1)  permittii^  die  retention, 
and  use  for  certain  purposes,  of  any  revenues 
exceeding  operating  and  project  costs,  and  (2) 
providing  fonding,  from  amounts  ootherwise 
available,  for  tedboical  assistance  to  promote 
formation  and  development  of  resident 
management  entities."  Financial  assistance  is 
being  aiade  available  to  Resident 
Management  Corporations  (RMCs)  or 
Resident  Councils  (RCs)  diat  subraH 
applications  in  response  to  this  Notice  that 
are  approved  for  fonding  of  tedmical 
assistance  for  the  development  of  resident 
management  entities,  including  the 
information  of  such  entities,  the  devdopment 
of  the  management  capability  of  newly 
formed  or  existing  entities,  die  identification 
of  the  social  support  needs  of  residents  of 
public  housing  projects,  and  the  securing  of 
suchsiqiport 

Indian  Housing  is  not  covered  by  the 
provisions  of  the  Notice. 

In  FY  1988,  tedmical  assistance  grants 
totalling  $2.5  millioa  were  awarded  to  27 
Public  Housing  Agencies  (PHAs)/RMCs/RCs 


to  fund  activities  associated  with  resident 
management. 

For  FY  1988,  another  $2.5  million  is 
available  for  this  purpose  with  the  statutory 
limitation  that  not  more  than  $100,000  may  be 
approved  with  respect  to  any  public  housing 
project  Grant  awards  will  be  made  via  a 
Tedmical  Assistance  Grant  (TAG)  which  will 
define  the  legal  frameworli  for  the 
relationship  between  HUD  and  an  RMC/RC 
for  the  proposed  activities  approved  for 
funding.  The  TAG  will  contain  all  applicaUe 
requirements  which  must  be  complied  with  in 
the  conduct  of  activities  approved  for  funding 
including  administrative  requirements  such 
as  progress  reports,  a  final  report  and  a  final 
audit  All  necessary  materials  regarding  the 
TAG  will  be  furnished  at  a  later  date. 

3.  Defiaitiona.  Pursuant  to  Part  981  the 
following  definitions  apply: 

a.  IhvjiacL  Includes  any  of  the  following 
that  meet  the  requirements  of  Part  964: 

(1)  One  or  more  contiguous  buildings. 

(2)  An  area  of  contiguous  row  hooses. 

(3)  Scattered  site  buildings. 

b.  Resident  Council  (RC).  An  incorporated 
or  unincorporated  non-profit  organization  or 
assodatiaa  that  meets  each  of  tlie  following 
requirements: 

(1)  It  anut  be  representative  of  the  tenants 
it  purports  to  represent 

(2)  It  must  fairly  represent  tenants  from 
each  project  that  it  represents. 

(3)  It  must  adopt  written  procedures 
providing  for  the  election  of  specific  officers 
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on  a  regular  basis  (but  at  least  oooa  every 
three  year). 

(4)  It  must  have  a  democratically  elected 
govemini  board.  The  voting  membership  of 
the  board  mast  consist  of  tenants  of  the 
proiact  or  proiects  that  the  tenant 
organiatlaa  or  resident  council  represents. 

c  Renident  Managemmtt  The  performance 
of  one  or  mora  management  activities  for  one 
or  more  pro)ects  by  a  resident  management 
corporation  under  a  management  contract 
wiAthePHA. 

d.  Besidant  Management  Ciuporatkm 
(RMC).  The  entity  that  proposes  to  enter  into, 
or  entera  faito  a  management  contract  with  a 
PHA  that  meets  the  requinments  of  Subpart 
C  of  Part  964.  The  oorpontioo  must  have 
eadi  of  the  following  characteristics: 

(1)  It  must  be  a  non-profit  organixatioo  that 
IS  incorporated  under  the  laws  of  the  State  in 
which  it  is  located. 

(2)  If  it  is  established  by  more  than  one 
tenant  organization  or  resident  council  each 
such  organixation  or  council  must  (1)  approve 
the  establishment  of  the  corporation  and  (2) 
have  representation  on  the  Board  of  Directora 
of  the  corporation. 

(3)  It  must  have  an  elected  Board  of 
Directors. 

(4)  Its  by-laws  must  requira  the  Board  of 
Dirmrton  to  include  representatives  of  each 
tenant  organisation  or  resident  council 
involved  in  establishing  the  corporation. 

(5)  Its  voting  member  must  be  tenants  of 
the  project  or  projects  it  manages. 

(6)  It  must  be  approved  by  the  resident 
coundL  If  then  is  no  council,  a  majority  of 
the  households  of  the  project  must  approve 
the  establishment  of  such  an  organization  to 
determine  the  feasibility  of  establishing  a 
corporation  to  manage  the  project 

liie  RMC  may  serve  as  both  the  resident 
management  corporation  and  the  resident 
coundL  so  long  as  the  corporation  meets  the 
requirements  61  a  resident  ooundl  as  defined 
above. 

4.  Bligiblity.  Only  organlzatioas  that  meet 
the  defoiition  of  an  RC/RMC  as  outlined  in 
paragraph  3  will  be  eligible  for  funding  under 
this  Notice  as  follows: 

(a)  Any  newly  formed  or  existing  RC/RMC 
including  any  RC  formed  for  the  spedfic 
purpose  of  submitting  an  application  for  the 
determination  of  feasibility  of  resident 
management  in  any  projectts)  provided  such 
RC  remains  in  existence  for  at  least  the  term 
required  to  make  the  feasibility 
determination. 

(b)  RCs/RMCs  selected  for  funding  in  FY 
1968  who  received  less  than  the  statutory 
limitation  of  tlOO.000  per  project  may  apply 
for  an  additional  grant  up  to  the  maximum 
grant  amount  and  receive  consideration  for 
up  to  a  total  of  tlOO.000  based  on  the  same 
evaluation  facton  as  for  other  applicants.  No 
spedal  considerations  «vill  be  given.  Projects 
which  wen  awarded  the  maximum  amount 
of  tloaOOO  in  FY  1988  are  not  eligible  to 
apply. 

(c)  A  resident  council  which  reprsents  mora 
one  project  may  apply  on  behalf  of  some/all 
of  the  projects  it  represents.  In  such  case,  an 
Individual  project  represented  by  that  council 
may  not  apply  for  technical  assistance 
funding  for  the  same  activities  that  ara 
induded  in  the  application  submitted  by  the 
larger  organization. 


8.  Eligible  Activities.  There  are  a  variety  of 
activities  which  may  be  funded  and  carried 
out  by  an  eligible  RC/RMC  Examples  indude 
any  combination  of,  but  are  not  limited  ta  the 
following: 

a.  Determining  feasibility  of  resident 
management  by  an  RC/RMC  of  a  specific 
project  or  projects.  Note:  By  law,  an  RC  must 
hire  a  quaUfled  public  housing  management 
spadaUst  to  assist  in  determining  the 
feasibility  ot  and  to  help  establish  a  resident 
management  corporation  to  perform  certain 
duties  in  connection  with  the  daily  operations 
of  the  project 

b.  If  an  RMC  is  determined  to  be  feasible, 
funds  may  be  used  to  assist  in  the  actual 
craation  of  the  RMC  such  as: 

(1)  Consulting  and  legal  assistance  to 
incorporate  the  RMC 

(2)  Preparing  by-laws  and  drafting 
corporate  charters; 

(3)  Developing  performance  standards  and 
assessment  proosdures  to  measure  the 
success  of  the  RMC 

(4)  Technical  assistance  in  acauiring  surety 
bonding  and  insurance,  but  not  the  cost  of  the 
bonding  and  insurance;  and 

(5)  Assessing  potential  management 
functions  or  tasks  that  the  RMC  might 
undertake. 

c  Implementation  of  activities  by  an  RMC 
capable  of  performing  management  functions 
assodated  with  the  operation  and 
maintenance  of  the  public  housing  project 
Examples  of  eligible  activities  in  addition  to 
those  died  in  Sb  above,  are: 

(1)  Designing  and  implementing  financial 
management  systems  that  indude  provisions 
for  budgeting,  accounting,  and  auditing; 

(2)  Developing  and  implementing  a  long- 
range  planning  system; 

(3)  Assistance  in  developing  and 
negotiating  management  contracts  and 
related  contrad  monitoring  and  management 
procedures; 

(4)  Designing  and  implementing  personnel 
policies,  performance  standards  for 
measuring  staff  productivity,  polides  and 
procedures  covering  organizational  structure, 
recordkeeping,  maintenance,  insurance, 
management  information  systems, 
occupancy,  and  any  other  recognized 
functional  responsibility  relatii^  to  property 
management  in  general  and  public  housing 
management  in  particular,  and 

(5)  Technical  assistance  in  identifying  the 
sodal  support  needs  of  residents  and 
securing  of  such  support  e-g^  health  dinics, 
day  care,  etc. 

d.  Technical  assistance  designed  to  expand 
resident  management  corporations  into 
economic  development  initiatives  to  fiirther 
increase  the  self-sufficiency  of  the 
corporation  and  residents.  Such  activities 
may  indude: 

(1)  Preparation  of  market  studies, 
management  plans,  and/or  plans  for  a 
proposed  economic  development  activity. 

(2)  Legal  assistance  in  establishing  a 
business  entity;  and 

(3)  Development  of  co-op  food  stores, 
janitorial  and  maintenance  service  firms,  etc 

e.  Training  of  residents  in  duties  directiy 
related  to  the  day-to-day  management 
operations  of  a  project(s)  and  community 
organization.  Board  development  and 
leadenhip  training.         i 


f.  Administrative  costs  necessary  for  the 
implementation  of  adivities  outlined  in 
subparagraphs  5  a-e  above  are  eligible  costs 
and  must  dearly  support  activities  related  to 
the  goal  of  resident  management  Eligible 
items/activities  indude,  but  are  not  limited 
ta  the  following: 

(1)  Salaries  related  to  the  provision  of 
technical  assistance; 

(2)  Telephone,  telegraph,  sundry,  and 
nondwelling  equipment  such  as  office 
supplies  and  fiimiturr,  and 

(3)  Approved  travel  specifically  related  to 
activities  for  the  development  and 
implementation  of  resident  management 

6.  Ineligible  Activities.  Ineligible  items/ 
activittes  indude.  but  ara  not  limited  to.  the 
following: 

(a)  Entertainment  induding  assodated 
costs  such  at  food  and  beverages; 

(b)  Purchase  of  land  or  buildings  or  any 
improvements  to  land  or  building 

(c)  Activities  not  directiy  related  to 
resident  management  e.g.,  lead-based  paint 
testing  and  abatement  operating  capital  for 
economic  development  activities;  and 

*     (d)  Purchase  of  any  vehicle  (car,  van.  etc.) 
or  any  other  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition  cost  of 
$300  or  more  per  unit  unless  approved  by 
HUD. 

7.  Actions  Preceding  Application 
Submission.  Immediately  upon  receipt  of  this 
Notice,  tiie  PHA  shall  notify  iU  existing  RC(s) 
and  RMC(s)  of  this  funding  opportunity.  It  is 
important  that  residents  be  advised  that 
even  in  the  absence  of  an  RC  or  RMC  the 
opportunity  exists  to  establish  an  RC.  If  no 
RC  or  RMC  exists  for  any  of  the  projects,  the 
PHA  shall  post  this  Notice  in  a  prominent 
location  within  the  PHA's  main  office  as  well 
as  in  each  project  office. 

8.  Application  Development  and 
Submission.  The  RC/RMC  shall  prepare  and 
submit  the  application(s)  directiy  to  HUD. 

(a.)  Preparation.  All  applications  shall 
contain  the  following  information  in  the  order 
Usted  below: 

(1)  Name  and  address  of  the  RC/RMC  A 
copy  of  the  RC's/RMCs  organizational 
documents.  e.g.  charter,  artides  of 
incorporation/by-laws.  Name  and  phone 
number  of  contact  person  in  the  event  further 
information  or  darificaUon  is  needed  during 
the  application  review  process. 

(2)  Name,  address  and  phone  number  of 
the  Public  Housing  Agency  responsible  for 
the  project(s)  to  whom  inquiries  may  be 
addressed  concerning  this  application. 

(3]  A  narrative  statement  of  the  proposed 
activities  along  with  an  explanation  of  how 
the  funds  «vill  be  used,  if  approved,  to 
determine  feasibilify  of  resident  management; 
promote  the  formation  and  development  and/ 
or  implementation  and  operation  of  resident 
management  entities:  timeframes  for 
proposed  goals;  and,  if  applicable,  an 
explanation  of  how  the  proposed  activities 
%vill  enhance  the  management  effectiveness 
or  the  scope  of  functions  managed  by  an 
RMC 

(4)  Amount  of  funds  requested,  the  name  of 
the  project(s)  for  which  the  funds  are 
proposed  to  be  used,  number  of  units,  brief 
description  of  projed  occupancy  type  (family 
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or  riderty).  number  of  buildings,  housing  type 
(high-riae.  low-rise,  walk-up),  etc)  aod 
physical  condition  of  prefect  (interior/ 
exterior). 

(5)  A  budget  with  supporting  justification 
and  documentation  in  the  form  outUned  in 
Appendix  A  of  this  Notice.  Budget  forms 
HIJD-S2825  may  be  obtained  from  the 
appropriate  PHA  or  HUD  Field  or  Regional 
Office.  The  budget  form  has  OMB  approval 
number  2577-0044. 

(0)  The  application  must  be  signed  by  an 
individual  who  is  authorized  to  act  for  the 
RC/RMC  and  must  include  a  resolution  bom 
the  RC/RMC  stating  that  it  agrees  to  comply 
with  the  terms  and  conditions  as  established 
under  this  program  and  24  CFR  Part  964. 

(7)  The  applicant  shall  speciTically  address 
each  of  the  factors  in  the  order  listed  in 
paragraph  9  of  this  Notice. 

In  addition  to  the  above  information,  the 
RC/RMC  may  obtain  a  letter  of  support  from 
the  PHA  indicating  to  what  extent  it  supports 
the  proposed  activities.  Also,  tiie  RC/RMC 
are  encouraged  to  include  an  indication  of 
support  by  project  residents  (e.g.,  copy  of 
petition  signed  by  project  residents,  copies  of 
minutes,  letters,  etc.),  the  neighboring 
community,  local  public/private  groups, 
including  local  government  in  activities 
relating  to  resident  management  and/or 
economic  development  initiatives  in  support 
of  resident  management  and  evidence  of  the 
extent  of  local  public/private  sector 
resources  committed  to  the  program.  Such 
resources  may  include,  but  are  not  limited  to, 
financial/technical  assistance,  community 
development  block  grant  funds,  etc  Letters  of 
support  or  other  evidence  of  such  support 
should  be  included  with  the  application.  Any 
indication  of  such  support  is  not  mandatory 
but  will  be  considered  in  reviewing 
applications  received  for  funding. 

b.  Submission.  The  application(8)  including 
the  Budget  must  be  submitted  in  an  original 
plus  one  copy  on  eV4"  x  11"  paper  to  HUD 
Headquarters,  Office  of  Public  Housing, 
Room  4204, 451 7th  Street  SW.,  Washington. 
DC  20410.  The  deadline  for  receipt  of 
appIication(8)  is  June  3a  1989, 5:15  pjn.. 
Eastern  Standard  Time,  at  the  above 
Headquarters  address.  Additionally,  copies 
of  the  application  must  be  submitted  to  the 
appropriate  HUD  Regional  and  Field  Offices. 
For  purposes  of  determining  timely  receipt  of 
the  application,  the  copies  submitted  to 
Headquarters  shall  govern.  Hand  delivered 
application(s)  must  be  in  Headquarters  by 
that  deadline  or  will  not  be  considered 


furdier.  Mailed  applications  will  be  accepted 
if  postmariced  on  or  before  the  deadline  and 
mailed  by  registered,  certified  or  Post  Office 
Express  Mail  Private  courier  ser/ices  such  as 
Federal  Express,  DHL,  Purolator.  etc,  are 
considered  hand  delivered  and  must  be  in  the 
Headquarters  Office  by  ihe  date  and  time 
specified  above. 

9.  Evaluation  Factors.  Each  of  the  following 
rating  factors  will  be  considered  by  HUD  in 
evaluating  an  application  for  funding.  An 
applicant  can  receive  up  to  100  points. 

(a)  The  probable  effectiveness  of  the 
proposal  in  meeting  tte  needs  of  the  RC/ 
RMC  and  accomplishing  their  overall 
objectives.  [0-35  Potato] 

(b)  The  sncceM  of  the  RC/RMC 
orgaaizatiao.  as  evidenced  by  experiences  in 
promoting  tenant  participation  in  meeting  the 
•odal  iervicet  and  other  needs  of  the  project 
residents.  [0-15  Pointo] 

(c)  Written  evklence  of  support  by  a 
majority  of  die  residents  of  the  project(8)  for 
the  activities  being  proposed.  [0-20  Points] 

(d)  Evidence  that  the  RC/RMC  has  the 
support  of  the  PHA  and  local  government 
officials  and  other  coounnnity  organizations 
including  inivate  sector  groups  (indicate  the 
type  of  support,  e.g.,  financial /technical 
•ssistaacs.  etc)  [0-15  PoinU] 

(e)  Evidence  that  the  project  based  cm 
physical  condition,  location,  future  plans  for 
rehabilitatioa  and  other  factors,  is  consistent 
with  proposed  activities  related  to  resident 
man^gment  [0-15  Points]. 

IOl  SelecUoB  and  Approval  Procedures. 
The  Regkmal  and  Field  Office  shall 
ooncmentiy  review  and  evaluate  the 
a|q>lications  tn  accordance  with  the 
evahiatiaa  foctors  contained  in  paragraph  9 
of  this  Notice.  Regional  and  Field  OfBces 
must  provide  a  statement  indicating  the 
strength/weaknesses  for  each  evaluation 
factor.  AdditionaUy,  the  Regional  Office  must 
submit  to  Headquarters  recommendations  on 
aO  of  die  applications  submitted  for  funding 
addressing:  (1)  Level  of  funding  based  on  die 
type  of  activity  being  proposed  by  RC/RMCs. 
(2)  a  statement  on  the  physical  condition  of 
die  project(sl.  (3)  odier  pertinent  taformatioo 
on  die  project(s)  where  activities  are  being 
proposed,  and  (4)  total  score. 

Regional  and  Fidd  Offices  are  to  comment 
OD  the  overall  feasibility  of  the  proposed 
activities  and  to  clarify  information  as 
appropriate  widi  the  RC/RMC  or  PHA. 

Regional  and  Field  Offices  shall  transmit 
their  recommendations  via  the  D-base  Floppy 
Disk  as  well  as  a  hard  cc^y  to  Headquarters. 


In  die  near  future.  Headquarters  will  provide 
instructions  as  well  as  Floppy  Disks  to  be 
used  for  microcomputer  entries  for 
applications  recommended  for  funding  in  FY 
1969. 

HUD  Headquarters  will  also  review, 
evaluate  and  score  each  application  based  on 
the  evalaation  criteria  in  paragraph  9  of  this 
Notice.  HUD  Headquarters  wall  then  rank  all 
applications  factoring  in  the  rating  scores 
received  from  the  Regional  and  Field  Offices 
and  will  fund  applications  in  the  order  of 
their  ranking  until  funds  are  exhausted.  HUD 
will  retain  appUcations  that  are  not  selected 
for  funding. 

11.  Deadline  for  asing  funds.  An  RC/RMC 
sdected  to  participate  in  the  program  naat 
expend  all  funds  within  two  years  from  the 
time  a  technical  assistance  contract  is  in 
effect 

12.  Congressional  Notification  and 
Transmittal  of  Approval /Disapproval  letters. 
HUD  Headquarters  will  be  responsible  tat 
preparing  the  Congressional  Notificationa  as 
well  as  the  RC/RMC  approval/disapproval 
letters. 

13.  PHA  Notification.  PHA  notification  will 
be  made  by  HUD  Headquarters  of 
applications  received  as  well  as  those 
applications  selected  for  funding. 

14.  Implementation.  Additional  instructions 
regarding  program  implementation  will  be 
issued  to  RCs/RMCs  dut  are  aelec&d  lor 
funding. 

15.  Processir»g  Schedule. 


RCs/RMCs  subfiM 
ABudgaL 

RO. 
RO/FO   submits 

ten  to  Unadqusrtari. 
Ihiililiisilaii  aiakos  Inal 

tonSk 
Congraaannal  NuUliiaGan 


June  30. 1989. 
Ji^  21, 1909. 
Aug.  11,  1969. 
Sapl  1. 1989. 
SapL4. 1988. 


For  further  information  contact  Mr.  Walter 
R.  Preysnar,  Project  Management  Division, 
Office  of  Public  Housing  Department  of 
Housing  and  Urt>an  Development  451  7th 
Street  SW..  Washington.  DC  20410  telephone 
(202)  755-7970  [This  is  not  a  toU-fiee  number]. 


Acting  General  Deputy  Assistant  Secretary 
for  Public  and  Indian  Housing 
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NT  OF  NEED 


»-    89-2 


»-    89-3 


*•   89-4 


d-89-5 


1410.4 


1410.10 


1430.2 


1475.9 


Wontachnlcal  Salarlas 

a.  Existing  staff  ia  insufficiant  to 
dataxaina  social  sarvicas  naads. 

b.  Existing  staff  is  insufficiant  to 
datar«ina  tha  faasibility  of  astab- 
lishing  a  Residant  Managaaent 
Corporation.. 


Legal  Bxpensa 

Lagal  assistance  is  necessary  to 

incorporate  tha  RHC. 

Travel 

Inforaation  and  training  is  necessary 
for  the  successful  iopleaentation  of 
the  program. 


DEttRimON  OF  FROPOKO/AmiOVEO  ACTION 


m; 


Consultant  Fees 

Tha  existing  financial  nanagesMnt 

systsai  is  inadequate. 


Hire  a  staff  person  to  coordinate  the 
identification  of  soci«l  >services  needs  and 
to  secure  supportive  services  to  address 
those  needs. 

b.  Hire  a  Housing  Manageaent  Specialist  to 
determine  the  faasibility  of  establishing 
a  Resident  Manageaent  Corporation  (RMC) . 


Hire  an  attorney  on  an  as  needed  basis  to 
process  the  Inoorporation  of  the  RMC*  if 
deterained  feasible.. 

Travel  to  the  State-Wide  Conference  on 
Social  Services  in  Virginia  1  person  for 
3  days  e$110  per  diea. 

b.  Travel  to  HUD  sponsored  training  on  RMCs 
3  persons  for  2  days  e$83  per  diea. 


Hire  a  consultant  to  design  and  inpleaent 
a  financial  aanagaaent  systea. 


VA-30-1 


Wondwelling  Equipaent-Eacpendable  - 
Office  furniture  needed  for  new  staff. 


INOtVIOUAl 

moiECT 

NUMBER 


Tsr 


TOTAt 

FUNDS 

REQUECTEO 


mi 


V»-30-l 


VA-30-1 


VA-30-1 


Purchase  two  desk  and  chairs  for  staff 
identified  in  N-89-1, 


VA-30-1 


51,500 
22,500 


29,000 


7,000 


828 
330 


!    498 


40,000 


672 


FAOE. 


-OF. 


HUaAFFROVEO 
FUNOC 


m 


(FR  Doc.  80-7020  Filed  3-23-80;  8:45  am] 
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omco  Of  mo  aomohmii  socronfj  tot 
I  Homino 


(Docktt  No.  N-S9-1917:  FR-26M1 
UnutMiod  and  UndorutMiod  Fodoral 


To  Bo  SuttaMo  for  Uoo  for 
ToAaaiati 


r.  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 


:  This  Notice  identifies 
unutiUzed  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  faciUties  to 
assist  the  homeless. 
OATK  March  27. 1969. 
APOimt.  For  further  inf onnation, 
contact  Morris  Bourne,  Director, 
Transitional  Housing  Development 
Staff,  Room  9140,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW.,  Washington.  DC 
20410;  telephone  (202)  755-9075:  TDD 
number  for  the  hearing-  and  speach- 
inpaired  (202)  426-0015.  (These 
ialephone  numbers  are  not  toll-free.) 
auaaupmiTaiiY  iNwanATiow:  In 
accordance  with  the  December  12. 1988 
court  order  in  National  Coalition  for  the 
Homeless  y.  Veterans' Administration, 
D.CD.C.  No.  86-2503-OG,  HUD  is 
blishing  this  Notice  to  identify  Federal 
ildings  and  real  property  that  HUD 
has  determined  are  suitable  for  ase  for 
facilities  to  assist  the  homeless.  The 
properties  were  identified  from 
inforaiation  provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
prraerty. 

Ine  court  order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11411),  which 
sets  out  a  process  by  which  anuttlized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  SOl(a).  HUD  is  to  coBect 
information  from  Federal  laadholding 
agencies  about  such  properttas  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Servioes  (HHS)  and 
the  Administration  of  GaoeFd  Services 
(GSA),  which  of  those  prapaities  are 
suitable  for  facilities  to  aseiat  the 
homeless.  The  court  order  requires  HUD 
to  pubUsh.  on  a  weekly  basis,  a  Notice 
in  the  Federal  Raj^star  identifying 
property  determined  suitable. 


The  properties  identified  In  this 
Notice  may  ultimately  be  available  for 
use  by  public  bodies  and  private 
nonprofit  organizations  to  assist  the 
homeless.  For  detailed  information  on 
the  procedure  under  section  501(a)  that 
must  be  followed  to  apply  for  use  of 
today's  properties,  ttie  reader  should 
consult  HUD's  Notice  pubUshed 
February  7,  igoa  at  S4  FR  6034. 

Although  not  reqaired  to  do  so  by 
either  section  501  or  the  coiut  order, 
HUD  is  identifying  property,  from  the 
information  furnished  by  landholding 
agencies  or  GSA,  determined  unsuitable 
for  use  for  facilities  to  assist  the 
homeless,  along  with  the  reason  for  the 
finding.  The  court  order  prohibits  the 
sale,  transfer,  or  other  disposition  of 
property  found  unsaitable  for  a  period  of 
two  weeks  foUowing  the  determination. 

The  contact  for  GSA  properties  listed 
in  today's  Notice  is  |ames  Folliard. 
Federal  Profierty  Kesourcas  Services. 
GSA.  IStii  and  F  Stieets  NW.. 
Washingtoa.  DC  XMD5  (202)  535-7007. 
(These  are  aot  tol-free  telephone 
numbers.)  Rease  sefer  to  Aub  GSA 
identificafien  nunfaar  of  the  property. 

Dated  Much  a,  ins. 


General  Dtfmty,  Asmatant  Seentaryfot 
Housing— Federal  Hmming  Coaminioner. 

Excess  and  Surplus  Piopeity  in  GSA 
Inventoty 

Suitable  Lamd 

U.S.  Navy  Itellroad  ftoperty,  &5  Miles  of 

Spur  Trade  Santa  Rosa  County,  FL 
Location:  Property  (4-N-FLn918) 
Beghming  15  Biles  South  of  the  dty  of 

Milton.  Flailda.  Santa  Rosa  County 
Comment  liaited  access  except  at  RR 

crossings, 
hitl.  Fli^t  Sendee  'bansmltthig  »le. 

SayviUe.NT. 
Location:  Pseperty  MiIY-500 
Derringer  Raager  Diatdct.  1406  fimnons 

Street.  Dantagea,  WA. 
Location:  Property  tt-Ar-WA-Mg 
Comment  Daslgiuftad  as  suitable  for 

storage  oidy  due  to  possible  noise 

fromsawmilL 

Unsuitable  Land         ' 

Submerged  Land  Oakland  Army 

Terminal  haperty  ».{)-CA-503-H 

Oakland.  CA. 
Reason:  Floodway;  Submerged  under 

Apro  3  to  9  ft  water  in  Oakland  Bay 
Location:  Directly  South  of  SF/Oakland 

Bay  Bridge  and  Immediately  north  of 

the  Oakland  outer  harbor. 
Portion,  Tuttla  Creek  Lake  Project 

Property  7.^)-KS-430-LLL.  Marshall 

County.  KS. 


Reason:  Floodway 

Location:  Marshall  &  Pottawatomie 

Counties 
Comment  Acquired  for  lake  project 
Portion,  Former  Naval  Auxiliary  Land 

Field,  Property  G-R-TM69^ 

Charleston.  RL 
Reason:  Not  accessible  by  load 
Comment  No  roadarays  near  or  to 

property. 
Marine  Corps  Development  Educatian 

Comm.,  Property  4-GR-VA-493-L 

Quantico,  VA. 
Reason:  Not  accessible  by  road 
Comment  Completdy  land  locked. 

pit  Doc.  i»-7184  Filed  3-24-89: 8:4S  an] 


DEPARTMENT  OF  THE  INTERIOR 
Buroau  of  Land  Managenmit 

(WY-«ao-o»-4i  1 1-if;  wvwiotiasi 

PropooodRak 
TanniRaladOl 

March  IS.  1988. 

Pursuant  to  ttie  provisions  of  Pub.  L 
97-451,  96  Stat.  2462-2466.  and 
Regulation  43  CFR  310eJ-<(a)  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  WTW109138  for  lands  in 
Washakie  County.  Wyoaiing.  was 
timely  filed  and  was  acoonq>anied  by  all 
the  required  rentals  accraing  from  the 
date  of  temiaatioB. 

The  lessee  has  agreed  to  the  amended 
kase  terms  frir  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
par  year  and  16%  percent  respectively. 

The  leseee  has  paid  die  required  $500 
adaiinistr^ae  fee  and  $125  to  reimburse 
the  Department  for  te  cost  of  this 
Fadarol  RegiSlar  notice.  The  lessee  has 
Btat  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31(d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1980  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  vrinstate 
lease  WYW100138  effedve  Jane  1, 1988. 

conditions  of  the  lease  and  the 

bicreased  rental  and  royalty  rates  cited 

above. 

AnAtew  L  TanUs. 

Oi»f,  Leaaing  Section. 

(FR  Do&  8»-7147  Filed  S-24-89: 6:4S  am) . 


Federal  Register  /  Vol.  54.  No.  57  /  Monday.  March  27.  1989  /  NoUces 12493 


[NV-«3(MM-4212-11;  N-196S2] 

Termination  of  Recreation  and  PulMc 
Purpoee  Claeaiflcatlon;  Nevada 

March  18. 1989. 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Termination  of  recreation  and 
public  purpose  classification. 


VI  This  action  terminates 
Recreation  and  Public  Purpose  (R&PP) 
Classification  N-19e52  in  its  entirety. 
The  land  is  being  transferred  to  the  U.S. 
Forest  Service  and  since  die  R&PP  Act 
only  appUes  to  public  land  under  the 
administration  of  the  Bureau  of  Land 
Management,  the  classification  is  no 
longer  appropriate. 
EFFECnvc  DATE  Termination  and 
opening  are  effective  at  12  a.m.  on  April 
28,1989. 

FOR  FURTHCR  mRMIMATION  CONTACT: 
Vienna  Wolder,  Nevada  State  Office, 
Bureau  of  Land  Management,  850 
Harvard  Way,  P.O.  Box  12000,  Reno. 
Nevada  8952a  702-328-6328. 
SUPPLEMCNTAIIV  mFORMATlON:  Pursuant 
to  the  authority  delegated  by  Appendix 
1  of  Bureau  of  Land  Management 
Manual  1203  dated  April  14, 1987. 
Recreation  and  Public  Purpose 
Classification  N-19652  is  hereby 
terminated  in  its  entirety: 

Mount  Diablo  Meridiaii,  Nevada 

T.  14  N.,  R.  20  R.  sec  8,  NW  %NWy4SE%. 
The  area  described  contains  10  acres  in 
Douglas  County. 

The  classification  made  pursuant  to 
the  Act  of  June  14, 1926,  as  amended, 
segregated  the  public  land  fitim  all  other 
fonns  of  appropriation  under  the  public 
land  laws,  including  location  under  the 
United  States  mining  laws,  but  not 
leasing  under  the  mineral  leasing  laws. 
The  land  is  being  transferred  to  the  U.S. 
Forest  Service  effective  April  26, 1989. 
Since  the  Act  only  appUes  to  public 
land,  the  classification  is  no  longer 
appropriate. 

Accordingly,  at  12  a.m.  on  April  26, 
1989.  the  land  described  above  shall  be . 
open  to  such  forms  of  disposition  as 
may  by  law  be  made  of  national  forest 
land. 

Edwaid  F.  Spang. 
State  Director.  Nevada. 
(FR  Doc.  89-7222  Piled  3-24-89;  8:45  am] 
I  COM  «t1»4IC-« 


Hah  and  WIMHfe  Service 

Receipt  of  Application  for  Permit 

The  public  is  invited  to  comment  on 
the  following  application  for  permits  to 


conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361,  et  seq.,  the 
Endangered  Species  Act  of  1973,  as  . 
amended  (16  U.S.C.  1531.  et  seq.)  and 
the  regulations  governing  marine 
mammals  and  endangered  species  (50 
CFR  Parts  17  and  18). 

Applicant 

Name:  "Marine  Worid"  Umino- 
Nalcamichi,  niT-735558,  ICaiyo  Seitai 
Kagakukan  Co.,  Ltd.,  18-28,  Oh-aza, 
Saitosaki,  Higashi-ku,  Fukuoka, 
Fukuoka-Pref.,  811-03,  Japan. 

Type  of  Permit:  Public  Display. 
Name  of  Animals:  5  Alaskan  sea  otter 
[Enhydra  lutris  Jutris). 

Summary  of  Activity  to  be 
Authorized:  The  applicant  proposes  to 
Take  (capture)  these  animals  and  export 
them  to  Marine  World  "Umino- 
Nakamichi"  for  pubUc  display. 

Source  of  Marine  Mammals  for 
Display:  State  of  Alaska.  Prince  William 
Sound,  Green  Island,  or  as  designated 
by  Alaska  Department  of  Fish  and 
Gmne. 

Period  of  Activity:  April  1989  to 
November  1989. 

Concurrent  with  the  publications  of 
this  notice  in  the  Federal  Register,  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  Office  of  Management 
Autiiority  (OMA),  P.O.  Box  27329, 
Washington.  DC  20038-7329.  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
(7:45  am  to  4:15  pm)  at  1375  K  Sti«et. 
NW..  Room  400,  Washington,  DC. 

Dated:  March  22, 1989. 

RJC  Robinson, 

Otief,  Branch  of  Permits,  U.S.  Office  of 
Management  Authority. 

[FR  Doc  89-7233  Filed  3-24-«9: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Section  Sa  AppaceUon  Ito.  73] 

OImo  Motor  Freiylit  Tariff  Committee, 
mc,  Agrvemefn 

AOCNCv:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  decision  and  request 
for  comment 


:  Ohio  Motor  Freight  Tariff 
Committee,  Inc.  (OMFTC).  has  filed, 
under  section  14(e)  of  the  Motor  Carrier 
Act  of  1980  (MCA),  an  application  for 
approval  of  its  ratemaking  agreement 
under  49  U.S.C.  10706(b).  Since 
modifications  are  required  before  the 
agreement  can  receive  final  approval 
and  because  new  and  complex 
questions  are  involved  in  determining 
whether  the  agreement  is  consistent 
with  the  MCA,  the  Commission  solicits 
public  conunent  on  its  interpretation  and 
application  of  specific  rate  bureau 
provisions.  Copies  of  OMFTCs 
proposed  amended  agreement  are 
available  for  public  inspection  and 
copying  at  the  Office  of  the  Secretary. 
Interstate  Commerce  Commission.  12th 
St  and  Constitution  Ave..  NW., 
Washington,  HC,  2XM2Z.  and  from 
OMFTC's  representative:  Thomas  M. 
Auchincloss,  Jr.,  Rea,  Cross,  and 
Auchincloss.  918  -  16th  Street  NW.. 
Washington,  DC  20006. 

DATES:  Comments  from  interested 
persons  are  due  by  April  28, 198S. 
Replies  are  due  15  days  thereafter.  ' 

ADOWCaa.  An  original  and  10  copies,  if 
possible,  of  comments  referring  to 
section  5a  Application  No.  73  should  be 
sent  to:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
MM  FURTHCR  INFORMATION  CONTACT 
Richard  HarUey,  (202)  275-7786,  or 
Richard  Felder,  (202)  275-7691. 

[TDD-for  hearing  impaired:  (202)  27S- 
1721] 

SUPPLCMENTAIIV  WTOWMATION.  We  have 
provisionally  approved  OMFTCs 
agreement  as  consistent  with  49  U.S.C 
10706(b)  and  Motor  Carrier  Rate 
Bureaus— Imp.  PX.  96-296,  364  I.CC  464 
(1960)  and  364  I.CC.  921  (1981)  [Rate 
Bureau),  subject  to  certain  modifications 
including  the  following  subject  areas: 
identification  and  description  of  member 
carriers;  right  of  independent  action: 
rate  bureau  protests:  employee 
docketing;  open  meetings;  quorum 
standards;  final  disposition  of  cases: 
general  standards  for  member  voting 
and  discussion  of  collectively 
established  rates:  single-line  rates: 
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general  increaiM  aid  decraasei:  aone  of 
vote  freedom  and  released  ntac  We 
have  also  offered  comments  and 
imposed  requiwanta  t—camlag  Itm 
agreement  generally.  OMFTC  has  been 
dirscied  to  Se  a  revtoad  agreement 
conforming  to  the  impoaed  ooadttions 
within  120  days  of  service  of  the 
decision  provisionally  approving  the 
agreement 

In  Hght  of  the  complexity  of 
intarpntatlQn  involrad  in  determining 
whadMT  iha  ayeeneBt  is  oouistani 
with  tfaa  MCA  and  Aota  Suraott  we 
nnuast  ajiplieaiit  and  other  inteiested 
parties  to  coausant  oa  our  inlvpretation 
of  the  caBtralling  statutory  and 
administrative  criteria  generally,  and 
their  appUcatioD  to  OMFTC's 
ngnoomonL 

A  copy  of  any  coBMoeBts  filed  with 
the  ramiaiaalno  mast  aJao  be  served  on 
OMFTC.  wUch  will  have  15  days  from 
the  aBpiration  of  tiie  ncMiiaant  period  to 
reply,  neae  caanento  wiU  be 
considerad  in  confunctioa  wilk  our 
review  of  the  BodificatiaM  that  OMFTC 
must  sidiiait  to  the  CoMBiaBion  as  a 
condlUaa  precedent  to  Aaal  approval  of 
its^raaoMnL 

This  action  will  not  eignificaiitly  affect 
either  the  q«iality  of  the  human 
enviroanent  or  the  oooservatloa  of 
energy  raaouices. 

Additional  information  is  contained  in 
the  Cenarieeion's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  caS. 
or  pick  op  in  person  frooK  Office  of  the 
Secretary.  Rixmb  2215.  kterstate 
Conunafoa  Connaiaakai.  Washington. 
DC  aMZa.  Telephoae:  (202)  275-742a. 
[Assistance  lor  the  hnaring  impaired  is 
available  thro««h  TDO  aervieaa  (202) 
275-1721.J 

Aiahedijr:  40  USXl  10821  and  10706  and  S 
US.C  S8S. 
Decided:  Mardi  20. 1980. 
Bjr  die  CoaMiiMioa.  Ouinnao  Gcadiaoo. 

Andrs.  Lamboiey,  and  AiHips. 


iB.] 
Secntaiy. 
(FR  Doc.  BB-TIM  FUad  »-24-ae:  a:4S  ub) 
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\««inBiBmB( 


R  Interetate  Cosaneice 
ComadeaioB. 


:  Iha  rnmaiiieinn  is  directing 
the  Southam  Parte  FaaajgB  FMfht 
Committaa  (8FFFC)  to  ei^UiB  why  its 
antitmst  imiaimity  shauld  not  be 
revoked. 

IMTn:  SFFFC  is  tt^t^  to  ahow  cause 
by  May  23.  uaa  adv  its  antitrust 
immunity  should  net  be  revokad.  Other 
parties  must  respond  l^  lune  22. 1969, 
and  K>FPCs  re|rfy  must  be  filed  by  )idy 
12.1989. 

PON  RMTMR  Mrom/mON  CONTACTt 
Joseidi  R  Dettmar,  fXOS)  275-7245. 

[TDD  for  hearing  liqialred:  (202)  275- 
1721  J. 

AODNCSsn:  Send  an  original  and  10 
copies  of  pteadings  lefeiiiug  to  section 
a  Andieation  Na  «  to:  Office  of  the 
Secretary,  Case  Conteei  Branch. 
Interstate  Commevoa  Cnmmisaion. 
Washington.  DC  20i23. 

In  additiQB.  a  copy  of  all  submissions 
must  be  sent  to  SFFFCa  r^reeentative: 
J.}.  Dolan.  222  South  Riveraida  Plaza. 
Chicago.  IL  00806. 

Additiond  lufutination  is  contained  in 
the  CuiiBuission's  dedsion.  To  obtain  a 
copy  of  the  fim  derision,  write  to.  call, 
or  pick  up  in  person  bam:  Office  of  tiie 
Secretary.  Immb  2211.  hilerstaie 
Commerce  Commission  Ihrilding. 
Washington.  DC  2010.  Telephcme:  (202) 
275-742& 

[Assistance  for  the  hearing  impairad 
is  available  fluoagh  TDD  services  (202) 
275-1721.) 

Deddad:  Maish  m  asia 

By  tlM  Commissioa.  Chiiinnwa  Gmdison. 
Vice  Chairman  Simmons.  Commissionars 
Andie,  LaBRXNejr,  aad  niiflipa. 

NantaR-MoCaa, 

Secretary. 

[FR  Doc  BB-TUe  Piled  3-M-aft  tits  afl4 


MauSMttl 


ThaOraal 


Ma4(B«M<al). 


t  uitentate  Commerce 
i^oflBmeeion. 

ACTION.  Nofloe  of  BxeQption. 

SWMMiiv:  The  IntecsUte  Comawice 
Commission  exempts  The  Great  Walton 
Railroad  Company  (Great  WbIIob)  and 
Central  of  Geoisia  iaihwiri  Coaqnny 
(Central)  from  the  priar  approval 
requirements  of  49  U.S£.  11343-11345  to 
allow  Great  WahonC s  lease  and 
operation  of  27.0  miles  of  rafl  and  rail- 


related  property,  now  owned  and 

operated  by  f-aBtrAi,  batnreen  Marhen, 

GA  and  Covii^tfHi.  GA. 

DATIS:  The  exemption  will  be  effective 

on  March  30. 1909.  Petitione  for 

reconstoentian  BBMt  he  filed  by  Aprfl 

17.1989. 

A0OIM88CSS  Send  pteamngs  TCternng  to 

Finance  Docket  Ne.  n4t2  to: 

(1)  Office  of  the  SecMtary.  Caae  Control 
Branch.  Interstate  CamBMice 
r^mmiMimi,  Washington.  DC  20423. 


(2)  Petitioners'  i 

For  The  Great  Watoa  Saiiroad 

Company: 
John  R.  MohB.  Softe  1480.  CanAer 

Building,  127  Peadrtrae  Street,  NE., 

Atlanta,  GA  30043-7191. 
For  The  Central  of  Geoi#a  Raih<»ad- 
Robert  ].  Ceeney,  Seider  General 

Attorney,  Central  of  Georgia  Raflroad 

Caa^Moy.  Ihree  CeaaBaerdal  Flaoe. 

Norfolk.  Viqgtoia  23flO-an. 

Joseph  H.  Dettmar.  {2HQ  275-724S. 

fn)D  for  healing  impaired  (202)  275- 
1721J.  

Additional  intarasatioa  is  eoatidned  in 
the  ConarisaiaB's  dedaien.  To  perchase 
a  copy  of  the  fufl  dedeiaa.  write  to.  call, 
or  pick  ap  ia  pereen  from:  Dyneauc 
Concepts,  Inc.  Eoom  2220.  Interstate 
Commerce  CoBuaisaian  Building. 
Washington,  DC  20423.  Telephone:  (202) 
289^4357/4358. 

[Assistance  for  the  hearing  impaired 
is  available  through  TDD  services  (202) 
275-1721.) 

Decided:  MaR±  17, 

By  the 


iGradisoa. 
Vice  Chainaan  «"«'~«"»  Csaarisaiaaen 
Andre,  Lamboiey.  and  mfiips. 


NwataR-MoGa*. 

Sacretary. 

[FK  Doc  aa-nv  FOad  »-a«-8ft  a:4S  an^ 


DEPARTMENT  OF  JUSTICE 

Lodftog  Of  Owwant  Dacraa  Purauant 
to  Fadarai  Wator  PotoOon  Control  Act; 
City  of  LaPorta  and  Stato  oflndtam 

In  accordance  with  Departmental 
policy.  28  CFR  507.  notioe  is  hereby 
given  that  on  March  13. 1989  a  proposed 
Consent  Decree  in  United  States  v.  City 
ofLaPorte  and  State  oflr.diana.  Civfl 
Action  No.  S  87-80007.  was  ladged  with 
the  United  States  Distrid  Court  for  the 
NorthetB  Distrid  afladiaBa  (South  Bend 
Division).  The  proposed  Ctmsent  Decree 
concerns  dtsdiarge  of  ponutants  from 
the  Qty  of  LaPorte's  wastewater 
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treatment  woriu  to  Travis  Ditch.  The 
proposed  Consent  Decree  requires  that 
City  conclude  an  extensive  construction 
upgrade  at  the  treatment  works,  which 
wiU  allow  that  facility  to  meet  the  final 
water  quality  limits  contained  in  the 
City*!  National  Pollution  Disdiaige 
Elimination  System  ("NFDES")  Permit. 
The  proposed  Decree  also  obli^tes  the 
City  to  cany  out  a  pollutant  loading 
study  with  respect  to  copper.  The  City 
also  must  pay  a  $25,000  civil  penalty 
under  the  terms  of  the  proposed  Decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assisant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  DC 
20630,  and  shoold  refer  to  United  States 
V.  City  ofLoPorte  and  State  of  Indiana, 
D.J.  Ref.  90-5-1-1-2781. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Offices  of  the  United 
States  Attorney.  Federal  Building  (fourth 
floor).  507  State  Street.  Hammond. 
Indiana  46302-1577;  at  the  Region  V 
Office  of  the  United  States 
Environmental  Protection  Agency.  Ill 
West  Jackson  Street  3rd  Floor.  Qiicago, 
Illinois  60004;  and  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Juftice.  Room  1515. 9th  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  2053a  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  bom  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  hi  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.90  (10  cents  per  page 
reproduction  cost]  payable  to  the 
Tlreasurer  of  the  United  States. 
I>—M  A.  Can. 

Acting  AssiBtant  Attorney  General,  Land  and 
NaturaJ  Resources  Division. 
pit  Doc  80-7136  Filed  3-24-80;  8:45  am] 
8UJN0  OOOt  MIS^Hi 


LiMlging  of  Consent  Decree  Purauent 
to  ttie  Conipffeliensive  Envfronmontel 
Responee,  Cooipensalion  and  UabHtty 
Act;  Virginia  Electric  end  Power  Co. 

in  accordance  with  Department 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  March  10. 1966  a  proposed 
consent  decree  was  lodged  wiUi  the 
United  States  District  Court  for  the 
Eastern  District  of  Vii;ginia  in  United 
States  V.  Virginia  Electric  and  Power 
Company,  Civil  Action  No.  89-19-NN. 
The  proposed  consent  decree  addresses 
existing  surface  water  contamination  at 


and  in  the  vicinity  of  several  fly  ash 
disposal  pits  located  in  York  County, 
Viiginia  (the  "Site").  The  decree 
requries  defendant  Virginia  Electric  and 
Power  Company  C^hi^a  Power")  to 
take  steps  to  remedy  existing  surface 
water  contamination  and  to  monitor  the 
quaUty  of  surface  waters  and  ground 
waters  at  and  in  die  vidnity  of  the  Site. 
The  decree  also  requires  Virginia  Power 
to  reimburse  the  United  States  for 
response  costs  incurred  in  connection 
with  the  Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  froBB  the  date  of  diis  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  Land  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Virginia 
Electric  and  Power  Company,  DJ  Ref. 
90-11-2-239. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Eastern  District  of 
Virginia.  Room  400.  United  States  Post 
Office  ft  Courthouse.  Granby  Street. 
Norfolk.  Virginia,  and  at  the  Region  III 
office  of  die  Environmental  Protection 
Agency,  841  Chestnut  Building. 
Philadelphia.  Pennsylvania.  Copies  of 
the  consent  decree  may  be  examined  at 
the  offices  of  the  Environmental 
Enforcement  SectitMi,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20530.  A  copy  of  the  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  die  BnviroBmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  &e  amount  of  $5.60  (10  cents 
per  page  reproduction  cost]  payable  to 
the  Treasurer  of  the  United  States. 

DoiMUA.Cair, 

Acting  Assistant  Attorney  General,  Land  and 
NaturaJ  Resources  Division. 

[FR  Doc  80-7137  Filed  3-24-60;  8:45  am] 

MLUNQ  OOOC  441(Mlt-« 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordiieeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Msnagement  end  Budget 
(0MB) 

Background 

Hie  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 


Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
xequirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  puUish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will  upon  request  be 
able  to  advise  members  of  the  pubUc  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  erf  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  tide  of  the  recordkeeping/ 
reporting  requirement  The  OMB  and 
Agency  identification  numbers,  if 
applicable.  How  often  the  recording/ 
reporting  requirement  is  needed.  Who 
will  be  required  to  or  asked  to  report  or 
keep  records.  Whether  small  businesses 
or  oiganizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  conqily  widi  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  in  the  request  for 
approval  if  appHcable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Quaslioos 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  riiould  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW.,  Room  N- 
1301,  Washington.  DC  20210.  Comments 
should  also  l>e  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget  Room  3206.  Washington.  DC 
20503  (Telephone  (202)  396-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 
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NewColhcdon 

Bureau  of  Labor  Statistics 


1989  Safety  and  Health  Research  Study. 


FMmf 

AfiKMpuMc 

RMpondwM 

rwQmncy 

OHSAaOO... 

OHSA  101  _. 

8wmIm  piMito  wnployw9.-..»...M«M.»».»»M...«« 

640 

375  __ 

AiwiK..     — 

AfWHMl 

3n*KilM. 
aSminulM. 

262  total  hours. 

This  study  will  obtain  and  evaluate 
the  operational,  quality,  and  cost 


characteristics  of  a  method  for  reporting      REVISION 

and  coding  occupational  injury  and  _  ...     <,.  ^.  ^. 

illnesHndUvidualcase  information.  Bureau  of  Labor  StaUsUcs 


Pilot  Survey  of  Occupational  Employment  and  Wages 

[BLS-28771 


Rymft 


AftecMPuMc 


Fraquency 


AvwiiQC  Tbiw  Ptf  RstponM 


934-0_„ 
934-la_ 
«34-1b_ 
93S.0...„ 
935-la.. 
93S-1b.. 


or 

or 
or 

or 

or 
or 


or  ottMr  for'^ifolit;  Smsl 

sHono. 

or  ottMT  tor^proSt;  SnwR 

sSorw. 

or  OttMT  tor-proflt;  SnwR 

■ttonc 

or  ottMT  for-proftt;  SnwM 

■lions. 

or  OttMT  ter-profit;  Smal 

sttono. 

or  OttMT  tor-profit;  SnMH 


06 
272 
272 
120 
210 
210 


ijnglo  liffM 
smQio  tinM 
flinglo  tinM 
singia  tinM 
singlo  tinM 
sinQlo  linM 


1  hour  32  minulM 
54  minutos 
18  minutes 
1  hour  32  minutes 
54  minutes 
18  minutes 


883  total  hours 

The  ciurent  OES  survey  is  a  Federal/ 
State  sample  survey  of  employment  by 
occupation  in  non-farm  establishments. 
The  proposed  OES  pilot  survey  will 
produce  data  on  cutrent  occupational 
wages  in  addition  to  employment  This 
pilot  survey  is  designed  to  test  collection 


procedures  and  feasibility  and  to 
measure  data  quality. 

Reinstatamant/Revision 

Occupational  Safety  and  Health 
Administration 

Electrical  Standards  for  Construction. 
1218-0062,  Recordkeeping,  Businesses  or 


other  for-profit;  Small  businesses  or 
organizations. 

75.247  respondents:  75,247  responses; 
3.38  hours  average  per  response;  253,818 
total  hoius;  no  forms. 


Rsc|ulrsnMnt 


MarWng  of  dtooonnscling  means 

Wrfllan  daacrilptton  of  gnMndng  program.. 
Mammg  or  manr  oonvoaars  ..._»_....„.„_ 
MaiMnQ  of  kHMfoniMr  voNsos- 


MafMng  of  prooaduraa  tor  aartsa  capacitors... 
EtyMpmanl  marWng  pnMlaiuiia ....~......... .. 


75.247 
75,247 
75,247 
75,247 
75,247 
0 


Awaraga 
Fraquency 


37.3 
0.014 

aoo6 

0.251 
0.001 


Average  Time  Per 


5  min. 

45  min. 

1  mia 

Ihr. 

ihr. 

Ohr. 


Total  Hours 


234,000  hrs. 

813  hrs. 

7hrB. 

18.900  hrs. 

Ohrs. 


UMI 


These  collection  of  information 
requirements  require  construction 
employers  to  identify  disconnecting 
means  for  certain  electrical  circuits,  to 
keep  a  written  description  of  a 
grounding  program,  to  post  signs  giving 
the  voltage  of  transformer  installations, 
and  to  post  switching  procedures  for 
certain  capacitor  installations.  These 


requirements  help  protect  employees 
from  electrical  hazards. 

Signed  at  Washington,  DC  thia  14th  day  of 
March,  1960. 


PaulE.1 

Departmental  Clearance  Officer. 

[FR  Doc.  89-7154  Filed  3-24-88: 8}«5  am] 
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Agency  Recordkeeping/Reporting 

nW|llll«nMfilS  UfHMr  nwVWW  Dy  uW 

Office  of  Menegeniefit  end  Budget 

<OMB) 
Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 
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List  of  Reoordkaeping/Reporting 
Baqubmientf  Under  Review 

Ab  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeepbig/reporting  requirements 
under  review  by  the  OfBce  of 
Managemant  and  Budget  (OMB)  since 
die  last  list  was  publiriied.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisimis.  extensions,  or 
reinstatements.  The  Departmental 
Clearanoe  Officer  wiU,  upon  request,  be 
able  to  advise  members  of  die  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information:  — 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  tide  of  the  recordkeeping/   ■ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 


How  often  die  recordkeeping/ 
reporting  requirement  is  nmded. 

Who  wiU  be  required  to  or  asked  to 
report  or  keep  records. 

Whethw  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  widi  the 
recordkeeping/reporting  requirements 
and  the  average  hours  pw  respondent 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Quesdons 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  B.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW,  Room  N- 


1301.  Washington.  DC  202ia  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VET5).  Office  of  Management 
and  Budget  Room  3206.  Wasliington,  DC 
20503  (Telei^one  (202)  305-6880). 

Any  member  of  the  ptd>lic  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  wdiich  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  eaiiiest 
possible  date. 

Extension 

Employment  and  Training 
Administration 

Targeted  Jobs  Tax  Credit  (TJTC) 
Program  Report  Forms;  1205-0058;  ETA 
8471,  8472,  8473.  8588;  Quarterly.  State  of 
local  governments;  businesses  or  other 
for-profit  Federal  agencies  or 
employees;  Non-profit  institutions: 
Small. 


Fxfun  No. 


AfiBCtsd  pubic 


Fimuoncy 


ETA  6471 


ETA  8472 
ETA  8473 
ETA  8588 
naconflMoping.. 


SMb  or  locsl  govenvnenU, 
proM,  Fedeni  agenciM  or 
insSluSons,  Smal  busioMMSor 

.._.*) 


or  O0MM  for- 


-4to- 


-do. 


52 


52 
52 
52 
52 


Quarlarty 


Quvterty.. 
Quartarty.. 
QiMftarty. 
AnnusSy.. 


Stars. 


am. 

7hn. 
ain. 

997  hrs. 


Data  provided  by  the  State  on  diese 
forms  are  used  for  program  planning  and 
evaluation  and  for  oversight  or 
verification  activities  as  mandated  by 
the  Tax  Equity  ft  Fiscal  Responsibility 
Act  of  1962.  the  Deficit  Reduction  Act  of 
1984.  the  Tax  Reform  Act  of  1966  and 
the  Technical  and  Miscellaneous 
Revenue  Act  of  1988. 

ftocedurst  for  Classiiying  Labor  Sotplus 
Areas  1206-0907;  Oa  ooowioB:  State  or  \ocal 
governments.  52  respondents:  208  total  hours: 
1  hr.  per  nspoose;  BO  focBis  DOL  issues  an 
annual  list  of  lalrar  swplns  areas  (L£As)  so 
that  Federal  agencies  can  direct  procurement 
contncts  to  employers  in  high  unemployment 
areas.  Tbe  annual  LSA  list  is  updated  during 
the  year  based  upon  petitions  sidanitted  to 
DOL  by  State  enqrioyment  security  agencies 
requesting  additional  areas  for  LSA 
dassification. 

Occupational  Safety  and  Health 
Administration 

Powered  Platfonns;  1218-0121; 
Recordkeeping;  Businesses  or  other  for- 
profits;  19.500  respondents:  243,750  total 
burden  hours;  1.104166  average  number 
hours  per  response;  Inflections;  19,500 
respondents;  243.750  hours. 


OSiA  is  requiring  dds  information  to 
be  collected  by  employers  for 
detenmning  the  cumulative  maintenance 
status  of  a  powered  platform  and  for 
taking  the  necessary  preventive  action 
to  assure  employee  safety. 

Employment  Standards  Administration 

Accident  Data  on  School  Bus  Drivers 
Annual  Report;  1215-0045:  WH-374; 
Annually:  State  or  local  governments;  1 
respondent  2  total  hours;  2  hours  per 
response;  1  form  i  570.52  declares  the 
occupation  of  motor  vehicle  driver  to  be 
hazaidous  for  16  and  17  year  olds.  Upon 
application  by  a  State,  an  exemption 
may  be  granted  to  pennit  such  minors  to 
drive  school  buses.  The  data  provided 
annually  on  form  WH-374  is  used  to 
evaluate  whether  an  exemption  is 
warranted. 

Signed  at  Waahingtoo,  DC  this  2l8t  day  of 
March,  1988. 
Paul  E.  Laison. 

Departmental  Charence  Officer. 
(FR  Doc.  ae-nSS  FUed  3-24-88: 8:45  am] 


Employ  ment  end  TraMnQ 
Administration 

(TA-W-18.67S] 

Bass  Enterprises  Production  Co^  Fort 

Worth,  TX;  Revised  Deteiininrtion  on 

Remand 

Pursuant  to  a  U.S.  Court  of 
International  Trade  remand  in  Former 
Employees  of  Bass  Enterprises 
Production  Company  v.  0.8.  Department 
of  Labor  (USCIT  87-04-00548)  the 
Department  is  issuing  a  revised 
determination. 

The  administrative  record  shows  that 
the  major  share  of  Bass'  1985  sales 
decline  was  accounted  for  by  decreased 
gas  sales.  In  the  previous  remand 
investigation  the  Departmsnt  conducted 
a  survey  of  Bass'  gas  customers  and 
concluded  that  there  was  no  basis  for 
certification. 

In  this  reconsideration,  tbe 
Department's  survey  obtained 
additional  and  corrected  information 
ficm  a  major  gas  customer  which 
accounted  for  a  major  share  of  Bass' 
sales  decline  of  gas  in  1965  compared  to 
1984.  The  corrected  information  showed 
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that  cnstomen  acoountiiig  for  a  major 
•hare  of  Bata'  1985  tales  decline  of  gat 
had  inaeaaed  import  purchatet  of  gat 
in  1965  compared  to  1984. 

Worker  teparation  began  in  1985. 
Production  worker  employment 
decreased  in  1988  compared  to  1985. 
Company  sales  and  production  of  gas 
decreased  in  quantity  and  value  in  1985 
and  in  1988. 

The  Department's  certification  is 
bated  on  its  standard  policy  of  looking 
at  quantity  especially  in  regards  to  the 
decreased  sales  or  production  and 
increased  import  crtieria  of  the  Group 
Eligibility  Requirements  of  the  Trade 
Act  The  Department's  investigation 
evaluated  natural  gas  production,  sales 
and  import  data  in  quantity. 

An  inquiiy  was  made  into  the 
allegations  of  bias  and  none  was  found: 
although  some  inadvertent 
miscommunication  and 
misunderstanding  between  the 
petitioner  and  staff  may  have  occurred. 


After  careful  review  of  the  additional 
facts  obtained  on  remand,  it  is 
concluded  that  increased  imports  of  gat 
like  or  directly  competitive  with  the  gas 
produced  at  Fort  Worth.  Texas 
contributed  importantly  to  worker 
separations  and  to  decline  in  production 
and  employment  at  Bass  Enterprises 
Production  Company.  Port  Worth. 
Texas,  bi  accordance  with  the 
provisions  of  the  Trade  Act  of  1974. 1 
make  the  following  revised 
determination: 

All  workers  of  Beat  EnterprisM  Production 
Company,  Fort  Wortli,  Texas  who  were 
■eparated  from  enmloyment  on  or  after 
August  18, 1965  and  before  January  1, 1967 
are  eligible  to  apply  for  adiuatment 
BMiatance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Waahingtoa  DC.  this  March  14. 
1966. 

Slephsn  A.  Wandnev. 

Deputy  Director,  Office  ofLegulation  and 

Actuarial  Service*.  UIS. 

[Fr  Doc.  86-7166  Filed  3-24-69: 8:45  am] 


[TA-W-n,»1] 

AJC  Quilwlo  MMng,  Mg  Spring,  TX; 
nogmw  iMnrmnmon  oi 

On  February  3. 1968.  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  former  woikers  at 
A.K.  Guthrie  Drilling.  Big  ^ring.  Texas. 
The  affirmed  notice  regarding 
application  for  reconsideration  will  toon 
be  published  in  the  Federal  Register. 


The  petitioners  claimed,  among  other 
things,  that  they  should  be  coveted 
undOT  the  provisions  of  the  1988 
amendments  to  the  Trade  Act  since  they 
were  employed  by  an  independent  finn 
providing  sovices  to  firms  in  the  oil  and 
gas  industry. 

On  reconsideration,  the  Department 
found  that  the  drilling  woricers  were 
employed  by  Mr.  AJC  Guthrie, 
individoaL  The  workers  drilled 
exclusively  for  the  AJC  Guthrie 
Operating  Company  which  produces  the 
crude  oil  Mr.  AJC  Guthrie  controls  the 
AJC  Guthrie  Operating  Company.  The 
drilling  workers,  diernfore,  were  not 
enqiloyed  by  an  independent  firm 
provi<fing  s«rvlces  to  unaffiliated  firms 
in  the  oil  and  gaa  induatry. 

Other  findings  on  reconsideration 
show  that  the  AJC  Guthrie  Operating 
Company  sold  all  its  crude  oil  to 
independent  refineries  who  do  not 
import  crude  oil. 

The  retroactive  provisions  of  section 
1421(a)(1)(B)  of  die  Omnibus  Trade  and 
Competitiveness  Act  of  1988  do  not 
apply  to  woikers  who  were  engaged  in 
the  production  of  crude  oil  if  such 
woikers  were  eligible  to  be  certified  for 
benefits  under  the  lYade  Act  prior  to  the 
implementation  of  the  retroactive 
provisions. 


After  reconsideration,  I  affirm  the 
original  notice  of  negative  detennination 
of  eligibility  to  apply  for  adjustment 
assistance  to  foimer  workers  of  AJC 
Guthrie  Drilling.  Big  Spring.  Texas. 

Signed  at  Waahington.  DC  this  eth  day  of 
March  1966. 
oafoeia  Abd  Pamsv. 
Director,  Office  oj Program  Management, 
UIS. 

[FR  Doa  86-7170  Filed  3-24-86;  8:45  am 


Cabot  Transmlssinn  at  afe 
uvivnnmnions  nvyBramy  cNgnHmy  to 
AddIv  tar  Wortor  AdhiBlnMfit 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
December  1986  and  January  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  el^bility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  £e  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  tfie  workers  in  the 


woricers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  film  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
artides  like  or  directly  competitive  with 
articles  produced  by  die  firm  or 
appropriate  subdivision  have 
contributed  inqmrtantly  to  the 
separations,  or  threat  ttiereof,  and  to  Ae 
absolute  decline  in  sales  or  production. 

Nogativa  Detarminatinos 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  woricer 
separations  at  the  firm. 
TA-W-21,a06;  Cabot  Transmission, 

Amarillo.  TX. 
TA-W-21,66S:  Simonds  Industries,  Inc., 

Portland,  OR. 
TA-W-21^9e;  The  Marietta  Royalty  Co., 

Marietta.  OH. 
TA-W-21,932;  Qiaker  State  Corp., 

Titusville  Production  Dept,  Titusville, 

PA.  A  Quaker  State  Oil  Refining  Corp, 

TituBville,  PA. 
TA-  W-21,904:  Moore  Sr  Monger  Energy, 

Ina.  Smackover,  AR. 
TA-W-21,876;  Intercontinental  Energy 

Corp.,  Tliree  Rivers,  TX. 
TA-V\f-22,006:  Yates  Petroleum  Corp., 

Artesia,  NM. 
TA-W-22,066;  Shape  Optimedia. 

San  ford,  ME. 
TA-W-22.013;  Beu-Tex  Corp, 

Morgantown,  NC. 
TA-W-21,619;  Eastern  Lithograph  Label, 

Englewood,  NJ. 
TA-W-22.148;  Hamilton  Brothers  Oil 

Co.,  Denver,  CO. 
TA'W-22.0e3:  Triangle  Industries,  Inc., 

American  National  Can  Co.. 

Milwaukee,  WI. 
TA-W-22,oe3A:  Triangle  Industries,  Inc., 

American  National  Can  Co.,  Oak 

Creek,  WI, 
TA-W-22,202;  Vega  Oil  and  Gas  Co.,  El 

Dorado,  AR. 
TA-W-22,073:  Straus  KnitUng  Mills, 

Inc.,  SL  Paul.  MN. 
TA-  W-22.316;  Eagleline  Corp., 

Pleasantville,  PA. 
TA-W-22,332;  Standard  Putnam,  Inc., 

Tilton,  NH. 
TA-W-21,945:  Retamco  Operating,  Inc., 

San  Antonio,  TX. 
TA-W-21.773;  Adobe  Resources  Corp., 

Pittsburgh.  PA. 
TA-W-21,920:  Olympic/Shea  Ventures, 

Succeeded  by  Olympic  Exploration  & 

Production  Co.,  Denver,  CO. 
TA-W-21.817;  Cone  Mills  Corp.,  Edna 

Plant,  Reidsvilte,  NC. 
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TA-W-22.277:  Cone  Mills  Corp.. 

Minneola  Plant.  Gibsonville,  NC. 
TA-W-22.2e9:  Ames  Co..  Plant  *2. 

Parkersburg,  WV. 

In  the  following  cases,  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-2U46:  The  Estate  of  William  G. 
Helis,  A  Partnership,  Denver,  CO.  The 
workers'  firm  does  not  produce  an 
article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-21.07S:  Cooper's  Testing  Service. 
Lafayette,  LA.  llie  workers'  firm  does 
not  produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-TA-W-21.167:  Chevron  USA.  Inc.. 
Supply  Sr  Distribution,  Eastern 
Region,  Houston.  TX.  The  workers' 
firm  does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-21,125;  Offshore  Navigation,  Inc.. 
Harahan,  LA.  The  workers'  firm  does 
not  produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-21,125A:  Offshore  Navigation. 
Inc.,  Houston,  TX.  The  workers'  firm 
does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-21.245:  United  Technologies, 
Automotive,  Inc.,  Dearborn.  MI.  "The 
workers'  firm  does  not  produce  an 
article  as  required  for  certification 
imder  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-21,155:  Adorence  Co..  Inc.. 
Secaucus,  NJ.  The  workers'  firm  does 
not  produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-21,073:  Cooper  Industries,  Flow 
Control  Div.,  Shreveport,  LA.  U.S. 
imports  of  oilfield  machinery  are 
negligible. 

TAW-2iai2:  Oxford  Drapery  Co.. 
South  Boston.  MA.  Increased  imports 
did  not  contribute  importantly  to 
workers  separations  at  the  firm. 

TA-W-21,0e9;  Chiles-Alexander 
Offshore,  Inc..  Lafayette,  LA.  The 
investigation  revealed  that  criterion 
(2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-21,104;  Great  Western  Energy, 
Inc.,  Littleton,  CO.  The  investigation 
revealed  that  criterion  (2)  has  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certificatioa 

TA-W-21,086:  Forest  Oil  Corp.. 
Corporate  Headquarters,  Denver.  CO. 


The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-21,104A;  Forest  Oil  Corp..  Rocky 
Mountain  Div..  Denver,  CO.  The 

.    investigation  revealed  that  criterion 
(2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-21.052;  Amtel  Consulting  Co.. 
Houston.  TX.  The  workers'  firm  does 
not  produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-22.230:  Helvetia  Coal  Co.. 
Indiana.  PA.  U.S.  imports  of  coal  re 
negligible. 

TA-W-22,201:  Unisys  Corp.,  Plymouth 
Plant,  Plymouth,  ML  Increased 
imports  did  not  contribute  importantly 
to  workers  separations  at  the  firm. 

TA-W-21,923:  Perry  Gas  Processors, 
Inc.,  Odessa.  TX.  U.S.  imports  of 
oilfield  machinery  are  negligible. 

TA-W-22.286;  Intec  Medical,  Blue 
Springs.  MO.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-21.809:  Capitan  Enterprises,  Inc., 
Odessa,  TX.  The  workers'  finn  does 
not  produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-22,171:  Peterson  Management 
Co.,  Midland,  TX  The  investigation 
revealed  that  criterion  (2)  has  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification. 

TA-W-21,991;  Valdez  Surveying.  Inc., 
Valdez,  AK.  The  workers'  firm  does 
not  produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-22,185;  Storage  Technology 
Corp.,  Louisville,  CO.  The 
investigation  revealed  that  criterion 
(2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-21.941;  Range  Drilling  Co..  Inc., 
Wichita,  KS.  The  workers'  firm  does 
not  produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-21,976;  Superior  Plumbing  & 
Heating.  Anchorage  AK.  The  woricers' 
firm  does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-21,170:  Control »  Valve 
Equipment  Co.,  Tulsa,  OK.  The 
workers'  firm  does  not  produce  an 
article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 


TA-W-21.213;  Peerless  Footwear,  Inc., 
New  York.  NY.  The  workers'  firm 
does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-2U18.  TA-W-21.219,  TA-W- 
21,220;  Reed  Transporation,  Casper. 
WY.Evanston.  WY  and  Gillette,  WY. 
The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22.260;  Texaco.  Inc..  Central 
Exploration  Div.,  Denver,  CO.  The 
workers'  firm  does  not  produce  an 
article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22.267:  Adkins  Supply.  Inc..   ~ 
Hobbs.  NM.  The  workers'  firm  does 
not  produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-22,053:  Parsons  Contractor.  Inc., 
Pasadena.  CA.  The  workers'  firm  does 
not  produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-21.790;  Baker  Hughes,  CACDiv.. 
Oklahoma  City,  OK  MS.  imports  of 
oilfield  pumps  are  negligible. 

TA-W-21,731;  Leshners  Corp., 
Cincinnati,  OH.  Increase  imports  did 
not  contribute  importantiy  to  workers 
separations  at  the  firm. 

TA-W-21,840:  Fiberflex  Products, 
Limited,  Big  Spring,  TX.  Increase 
imports  did  not  contribute  importantly 
to  woricers  separations  at  the  firm. 

TA~W-21,74Z'  Norcon,  Inc.  Anchorage. 
AK.  The  workers'  firm  does  not 
produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-21.565;  Gas  Equipment  Co..  Inc. 
Houston,  TX.  The  workers'  firm  does 
not  produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-22J03;  The  Wiser  Oil  Co.. 
Corbin,  KY.  The  investigation 
revealed  that  criterion  (1)  has  not 
been  met  Employment  did  not  decline 
during  the  relevant  period  as  required 
for  certification. 

TA-W-21.798;  Borden  Energy 
Resources,  Inc.,  Geismar,  LA.  The 
investigation  revealed  that  criterion 
(1)  has  not  been  met  Employment  did 
not  decline  during  the  relevant  period 
as  required  for  certification. 

TA-W-22,025;  Davis  Frac  Tanks  and 
Supply  CO.,  Wooster,  OH.  The 
workers'  firm  does  not  produce  an 
article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
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TA-W-2Z267:  Adkim  Sapftf,  Ma, 
Hobba,  NM.  The  warhm'  tim  doM 
not  produce  an  artfde  u  required  br 
certification  under  Section  222  of  the 
Trade  Act  of  1971. 

TA-W-2t330;  Outoa/Hawka.  laa. 
Casper,  WY.  The  investigation 
revealed  that  criterion  (LO  liaa  not 
been  net^  Bnpreyuient  did  not  decihie 
daring  the  relevant  period  a*  required 
for  ceiUllcalfoRi 

rA-W-iJ,S3i:  StmiHiant  Oil  PftxAxtion 
Co..  Exploration  Business 
Devetapaeat  Unit;  Houston,  TX.  The 
Woiken^  fin*  does  not  prodacc  an 
article  a*  nqjuiBad  Cor  oertfficatiaB 
under  Sectioft  222  of  the  Trade  Act  af 
1974. 

TA~W-21,372:  New-Mex  Constructiam 
CcIacHobbakMLTbrnwaikan' 
firm  does  not  ptodiice  an  article  aa 
required  for  oertiflcation  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-21,532:  Samson  Oceau  Syatema, 
Shirely,  MA.  Increased  in^orts  did 
not  contribute  importantly  to  wori:ers 
separations  at  the  firm. 

TA-W-2Ije7,' Star  Sportswear 
Manufacturing  Co.,  Locust  Street 
Lynn,  MA.  Increased  imports  (fid  not 
ceBtnoete  nnportaBny  tff  workers 
separstiBBS  atlheftnB. 

TA-W-21jm  TeimrtPoots,  the., 
Midland,  2X  The  worken'  finr  dees 
not  prodace  aa  artide  as  laqeired  liw 
certifiealioa;  undar  Section.  222  of  the 
Trade  Act  of  UM. 

TA-W-21,4€0:BrowderElectncSetTicB 
Co.,  Big  Lake.  TX,  The  workers'  finn 
does  not  DEodiKft  aA  avtide  aa 
'^''tj  frt  f<rtifif  atian  nndnr 
S«rtinn22?  of  the  Trade  Ad  af  1974. 

TA-W-21J72i  Premium  Casing  and 
Tubing  EaspecL'on  Co..  Midland,  TX, 
The  workers'  firm  dees  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  T^ade  Act  of 
1974. 

TA-W-21,979;  Terra  Resources,  Inc„ 
Gillette.  WY.  htoeased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-a2,23e:  Keystone  Fireworks 
Manufaetaring  Co.,  lac,  Danbar,  PA. 
Increased  importo  did  net  eontritrate 
importantly  to  workers  separaCione  st 
the  firm. 

TA-W-22.^4:  Heritage  Cable  TV. 
Branford,  CT,  The  woritesT  fim  d)ws 
not  predaoe  as  artide  as  required  bs 
ccrtificatkm  under  SectieB  222  el  tltt 
Trade  Act  of  1974. 

TA-W-etaeSi  OUakama  Petadeam 
Management  Cmpi.  Ohemmk.  CMC  Ike 
workers'  firm  dees  aet  produce  as 
article  ae  leqjBiBed  iar  eeftificatiev 
under  Section  222  af  the  Trade  Act  of 
1974. 

TA-W-2UBSSA:  Oklahoma  Peteoieum 
Management  Corp..  Tulsa.  OK.  The 


workas^j 

aitkte  aa  saqpiind  fas  ceitfficatiaB 

under  SccMaB  222  ol  tha  Ttedft  Act  of 

1974. 

TA-W-2Z234:  Independent  CombmMia, 
Deatam  Spriaga,  LA.  The  workers' 
firmdoeaaot  psodaee  anaslidaaa 
reqaiced  fat  eeiificatiaa  Mdat 
Section  222  aC  the  Tnda  Ad  of  1«74. 

TAr-W-agjaJ;  TatraBaaeaream.  km., 
Denvet.  CQ  Tha  iaeesHgation 
revealed  that  criterion  (^  has  not 
bewi  met  Sales  erproducttancM. Bat 
dediaa  during  tha  leisvaat  periad  as 
required  far  certifieatka. 

TAr-W-22jaik  lotmaam  ConHok.  Mk., 
Automotive  Seat  Gsaop.  Vimtennea, 
IN.  IncwMsad  impesta  did  aot 
caaMbuts  iaiportsntfy  to  workers 
separations  at  the  firm. 

TA-W-a2jeik  Albed  Piodecta  Co^ 
MidfiakLAL,Mc 


sepatatioiiB  at  tha  iiM 

TA-W  mOBrSokmatt^Ca^bG, 
IvorytoiK  CT.  Inanaaed  iai|Sifs  did 
nnl  riiiitiHiiiii  iaipBrlnnll)  Is  asilaiiii 
sepaiatiane  at  the  fiiB. 

TA-W-a2J7S(  Coca  Ceia.  lac 
C/adcadoAa;  i4SLU.&  ta^aeta  q£  soft 
drinks  were  nsgligihli. 

TA-W-a2,iaeiATSPaaitloaii.Amarilki, 
TX.  Tha  washers'  finrddeanot 
pfodaca  an  artida  aa  nqaised  far 
cartificsifan  snder  Section  222  of  tte 
Trade  Act  of  1974. 

TA-W^2.ieaA;  BNBattvad.  AmagiUa. 
TXThewashcfs'  firm  decs  not 
prodaca  aa  attida  aa  reqiBBed  far 
certifh-atiew  — der  Section  222  of  the 
Trade  Act  ol  1974. 

TA-W-22,045;  Peraeaal  Products  Div.^ 
foknaom  fJohmoPi  SkiMmaa,  Nf. 
Incieasad  importa  did  not  canlribBte 
ieqiertatttly  ta  workers  aepasatians  at 
thelBB. 

TA-W-21.85Z-  Grand  TOom  Coatiaetaag 
Co..  btcBeatfrnHe^KY.  The 
workers'  fiiss  does  nat  predacB  an 
artkk  a»  reqoirad  far  certificatiaB 
under  Seetien  222  oi  the  Trade  Act  of 
1974. 

TA-W-2l,a3Bt  El  Peso  NaUmd  Gaa  Co, 
Afton  Turbine  Station.  LaMeea,NM. 
The  wediess"  firm  dees  not  produce 
a^  artide  as  leqidsed  f or  certificafioa 
wades  Saction  222  of  the  Trade  Act  of 

TA-iW-21.9eS:  Torch  OparatiagCoi, 
OA/aAeaM  Ctfir,  GK.  The  wo^ersr 
finn  does  aot  piodnoa  an  artide  as 
reqjsised  for  eartificatfan  aader 
Section  222  oi  tha  Ttade  Ad  oi  n74 

TA-W,r22jati  Gaaani  Mutaa  Corp., 
CPCBay  Cky^  Bayaty.ML  The 
investi^tioa  ravsahpd  that  crttnian 
(2)  has  not  been  aiet.  Sales  or 
production  did  not  dedinadasiag  tfaa 
rdevanC  period  as  reqaiced  far 
certification. 


TA-W-2IJt6;MiamaiaA  ofAlaaka, 
AnetaragOi  AIL  The  weribers'  fim 
does  not  prsdace  an  articfa  ae 
required  for  certification  onder 
Section  222  of  tha  Trade  Act  el  19711 

TA-W-axamMasriamXawdsen  Gk. 
Inc.,  Paisbamksi-AK.  The  woffcers*^  firm 
does  not  produce  an  article  ae 
II  nHJiiil  til  iiiMft  itfisi  iiailii 
Seetfaat  222  ef  tha  Trade  Ad  oC  19B«, 

TA-W-aumMosnaamiKmdsea  Co., 
Inc^  Aackaragei.  AJL  The  workers^ 
finn  dees  not  produce  an  artRte  a* 
required  for  certification  under 
Seetien  222  of  the  Itede  Act  of  T97«. 

TA-¥f-a2,09ti  World  Producers,  lac, 
IM^as.  TX.  The  investigation  reveefed 
net  ciiteifuii  f2J  has  not  been  met. 
Sales  or  production  dfd  not  decfine 
dtarmg  the  relevant  period  as  required 
for  certilfcatian. 

TA-W-2tJB8Z:  Lyndon  Transport,  lite, 
Seattle,  WA.  The  workers'  fkm  does 
not  produce  an  article  as  required  fiar 
ccrtiiBcatisn  under  Season  222  oi  the 
Trade  Act  of  1974. 

TA-W-ZUOQ;  Natkia/Abtaa, 
ABcfioMve,A<L  The  workers'  &» 
does  not  produce  an  aetkle  as 
reqjuJMd  far  rettifiralian  under 
Section  222  of  the  Trade  Act  of  1974> 

TA-W-2lS(ff:  hbthlakPieig^Lmoai. 
Inc..  Seattle,  WA  Thewotftess'  firm 
dees  not  pradace  an  articfe  as 
requised  tor  cettSflcatiau  under 
Section  222  of  die  Trade  Act  of  1974. 

TA-Vlf-22Mat Atlas  Energy  Greapi  Ine.. 
Coraopoka,  PA.  The  weikers'  f^ 
does  not  precfaee  an  article  as 
required  for  certincation  under 
Section  222  of  the  Trade  Act  of  1974. 

TAr-W~21,8m  Capitol  Trencher  Corp.. 
Odessa.  TX.  U.S.  iniyurt»  of  oilficfd 
..jnpchtnery  are  negfigibfe. 

TA-W-21M2;  Texas  Oil  and  Gas  Corp., 
Denver.  CO.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-2J,963:  Southwest  Energy  Corp., 
Tulsa,.OlL  Increaeed  imports  did  not 
contiAute  importantly  to  woritess 
separations  at  the  fioa.^ 

TA-W-22J9a;  PBCP Services,  Inc. 
Midland,  TX,  The  workers'  {ka»  does 
nat  produce  an  article  as  required  far 
certification  under  Seetien  222  of  the 
Trade  Act  ^074. 

TA-W-22jeB:  USenoAataBeBtal, 
Meridian,  MS.  The  workers*  firm-  does 
not  psadtiee  snastBle  as  lequised  for 
cerldkalion  under  Ssction  222  of  the 
Trade  Act  oCl9M. 

T^Vt-^lMl:BnttCaaatnictmnCo.. 
laraeao,.  7X  The  wosfcets^  fine  does 
not  produce  an  article  as  reqaired  for 
certification  under  Siectfoa  222  ef  the 
Trade  Act  of  1974. 
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TA-W-22.102:  Anidarkco  Co..  Houston, 

TX.  The  investigation  revealed  that 

criterion  (1)  has  not  been  met 

Employment  did  not  decline  during 

the  relevant  period  as  required  for 

certification. 

A-W-^l.TBi:  Arapaho  Oil  and  Gas,  Inc., 
Carlsbad,  NM.  Increased  imports  did 
not  contribute  inqrartantly  to  workers 
separations  at  the  film. 

TA-W-21,961:  Sohio  Construction  Co., 
Anchorage,  AICDm  workers'  firm 

~j  does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-21,9eO;  Slana  Surveys.  Inc. 
Anchorage,  AK.  The  workers'  firm 
I  does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-2l,9Se:  Shaughessy  &  Co.. 
Seattle,  WA.  The  workers'  firm  does 
not  produce  an  article  as  required  for 
certification  under  Section  222  of  ^e 
Trade  Act  of  1974. 

TA-W-21,494:  Vetco  Gray,  Inc.. 
Ventura,  CA.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-21,307:  Republic  Supply  Co., 
I  Tioga,  ND.  US.  importo  of  oilfield 
I  machinery  are  negligible. 

TA-W-2i,25a:  Bell  Hilicopter  Textron, 
Inc.,  Amarillo.  TX.  Increased  imports 
did  not  contribute  importantly  to 
workers  separations  at  the  finn. 

TA-W-21,230:  TXO  Production,  Corp., 
Beaumont,  TX.  Increased  imports  did 
not  contribute  importandy  to  woricers 
separations  at  the  firm. 

TA-W-21,36e:  TXO  Production  Corp., 
Midland,  TX.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-21,261:  Donald  C.  Slawson  Oil 
Producer,  Amarillo,  TX.  The  woikers' 
1  firm  does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-^,2eiA:  Donald  C  Slawson  Oil 
Producer,  Ness  City,  K&  The  workers' 
I  firm  does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-21.311;  Slawson  Drilling  Co., 
Wichita  KS.  The  woricers'  firm  does 
not  produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-21,309;  Seibel  &  Sons,  Inc.,  Ross, 
ND.  The  workers'  firm  does  not 
produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-21.284:  Hawthorne  Oil  and  Gas 
Corp..  Lafayetta,  LA.  The  woricers' 
firm  does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 


TA-W-21.1^'^ Dynamic  Exploration. 
Inc..  Lafayette,  LA.  The  investigation 
revealed  that  criterion  (1)  has  not 
been  met  Employment  did  not  decline 
during  the  relevant  period  as  required 
for  certification. 

TA-W-21.342  and  TA-W-21.343; 
General  Motors  Corp.,  BOC  Lansing. 
Lansing,  ML  Increased  imports  did 
not  contribute  importanUy  to  workers 
separations  at  the  firm. 

TA-W-21,255:  Atlas  Processing  Co., 
Shreveport,  LA.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-21M4:  Peniaoil  Exploration  and 
Production  Co.,  Gulf  Coast  Div., 
Corpus  Christi,  TX.  Increased  imports 
did  not  contribute  importantly  to 
workers  separations  at  the  firm. 

TA-W-21.291:  Midwest  Equipment  Co.. 
Odessa,  TX  The  woricers'  firm  does, 
not  produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-21.507;  Bethlehem  Steel  Corp., 
Printery,  Bethlehem,  PA.  The  workers' 
firm  does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-21,371:  National  Supply  Co., 
Gainesville,  TX.  U.S.  imports  of 
oilfield  machinery  and  pumps  for 
oilfield  drilling  are  negligible. 

TA-W-21,^3;  Roughrider  Drilling 
Fluids,  Inc.,  Denver,  CO.  The  woricers' 
firm  does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-21M3:  Southwest  Gas  System, 
Inc.,  Houston,  TX.  The  workers'  firm 
does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-21.482:  Terra  Resources.  Inc.. 
Casper,  WY.  The  investigation 
revealed  that  criterion  (2)  has  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification. 

TA-W-21,598;  Bethlehem  Supply  Corp., 
Tulsa,  OK.  The  workers'  firm  does  not 
produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-21,561;  Dover  Resources,  Inc., 
Norris  Sucker  Rod  Div.,  Tulsa  OK. 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  did  not  decline 
during  the  relevant  period  as  required 
for  certification. 

TA-W-21,299:  Pine  Valley  Resources, 
Inc..  North  East,  PA.  The  woricers' 
firm  does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-21,266:  Electronic  Data  Systems. 
Fairfield,  NJ.  The  workers'  firm  does 


not  produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA'-W-21,325:  B  »  W  Surveying  and 
Mapping.  Inc.,  Midland,  TX  The 
workers'  firm  does  not  produce  an 
article  as  required  for  certificaticm 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-21,418;  Endevco.  Inc.,  Dallas, 
TX.  The  workers'  firm  does  not 
produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974.  4,^ 

TA-W-21,2Se;  Petroleum  Information. 
Scm  Antonio,  TX  The  workers'  firm 
does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-21,244;  Mobil  Exploration  & 
Producing  Services,  Dallas,  TX  The 
woricers'  firm  does  not  produce  an 
article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-21,962:  Sourdough  Freight  Lines. 
Fairbanks,  AK.  The  workers'  firm 
does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-21,9S9:  Standard  Alaska 
Production  Co.,  Anchorage.  AK  The 
investigation  revealed  tlut  criterion 
(2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-22,119:  Consolidated  Energy 
Coip,  Seneca,  PA.  Increased  imports 
did  not  contribute  importantly  to 
woricers  separations  at  tlie  firm. 

TA-W-22,076;  Taylor  Drilling  Co., 
Chehalis,  WA.  The  investigation 
revealed  that  criterion  (1)  has  not 
been  met  Employment  did  not  decline 
during  the  relevant  period  as  required 
for  certification. 

TA-W-21,134;  Evers,  Electric  Co..  El 
Dorado,  AR.  The  workers'  firm  does 
not  produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-21.980;  Texas  Eastern  Corp., 
Houston,  TX.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-22,219  Endevco  Producing  Co.. 
Jackson,  MS.  The  woricers'  firm  does 
not  produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-22,221;  Endevco,  Inc.,  Fandango 
Plant,  Zapata,  TX.  The  workers'  firm 
does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-22.  O.H.  andF.  Inc..  Grayvilh. 
IL  The  workers'  firm  does  not 
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product  an  aitki*  ••  M^nincl  for 
G«rtific«tk»  MidOT  SMtioa  222  of  the 
Trade  Act  of  1974. 

r4-  (V:-22.2Sa;  j^pooMr  P^nimm  Cm^ 
/ackaoih  MSL  Incnaacd  iiaportedid 
not  contribute  importantly  to  workers 
•eparatioM  at  thft  firm. 

TA-W-2Z2e5:  WatttTM  Eneisy  Service. 
Tulaa,  OK.  The  workers*  firm  does  not 
produce  an  article  as  required  for 
certification  under  Section  222  of  tfaa 
Trade  Act  of  1974. 

TA-W-22.118:  CoaimoaweaJtb  Savings 
Assoeiotioti,  Cuouiwn  wuoltn 
Mortgage  of  America  LP.,  Hoaston, 
TX.  The  workers'^  ttm  doee  not 
>  produce  an  article  a*  required  for 
certificatioB  under  Section  222  of  tile 
Trade  Act  of  1974. 

TA-W-22.ai7i  Dnaaer-RaadCa. 
Worthii^toa  Div.,  Buffalo^  NY. 
Increased  iaipuits  dia  not  caatiilMtie 
importandy  to  woriwa  sepaiathjne  at 
the  firm. 

TA-W-22J12:  Coihaitt,  Imc.  Irvine,  KY. 
Increased  imports  did  not  contribute 
importaBtly  to  wockcta  separations  at 
theficBL 

TA-W-n22.g3at  Produeen  Oil  C*.  Tulaa, 
OK.  The  workers'  firm  doe*  not 
ptoduea  an  article  as  cequitad  £ac 
certification  under  Sectioa  222  of  tfaft 
Trade  Act  of  1974. 

TA-  W-22J17t  Cofseo,  Inc..  Wooatet. 
OH.  Increased  imports  (fid  not 
contribute  importantly  to  workers 
separations  at  the  firm. 

TA~W-2Z0I4:  Bragg  Cixuie  and  Rigging 
Co.,  Long  Beach,  CA.  The  workers' 
firm  does  not  produce  an  article  as 
lequiied  for  certification  under 
Section  222  of  the  lYade  Act  of  1974. 

TA-W-2l,703r  CItariea  Thomas 
Distribatiag  Co.,  Houston,  TX.  The 
worirera'  f^  dbes  not  prodm:^  an 
article  as  required  for  certification 
under  Section  222  of  the  T^vde  Act  of 
1974v 

TA-W-21,390:  Veritas  Technical 
Service,  Inc.,  Houston  TX.  The 
woricars^  Srm  dee*  not  prodbce  an 
article  aaieqirirKl  far  certiftntion 
undef  Ssctka  222  of  die  "nade  Act  of 
1974. 

TA-W-2I,aea:  Pride  eadSuther,  Seattle, 
IVA.  The  wnkanf  fkn  does  not 
prodace  an  artidc  as  requked  for 
certification  under  Section  222  of  the 
Trade  Ad  of  1974. 

TA-W-SiOSac  Victory  Energy 
Devektfunemt  Co.  ladiaaa  PA,  The 
woriMfs' film  doas  not  prodaee  an 
article  as  required  farcaitifieatiatt 
wuler  Sectioa  222  ef  die  Trade  Act  of 
1974 

TA-W-22M12:  Bethtel  CoaetPKeti^m, 
Inc.,  San  Fraacisee,  CA  The  wodiafe' 
firm  doe»  Bat  prednce  an  article  ae 
required  for  cerMflcatifon  aader 
Section  222.  of  the  Tiade  Act  ef  1974. 


TA-W-at911:Kel  W.  laapsmu  isa, 

Ketumwiek.  WA,  The  vnmkBT^  Bam 

doeaBotpredkicai 

EeqMiKQ  forcstjB 

SacttoB  222  ef  dM  Iteda  Act  of  1974. 
TA-W-21,916:  Northland  MaaatBsanea, 

AnchosagB,  AK.  Tha  y 

nastideas 


SectiaK  222  of  the  Tnde  Act  of  1974. 

TA-W-21,9S8  and  TA-W-2JMB0; 
Silverridgg  Carpi,  VaaBoPBuARmnd 
OkUioata  City.  OiC  The  wanen^ 
fin  does  ool  pradace  aa  article  ae ' 
required  for  caitificalka  ander 
Sedfan  222  of  the  Trade  Act  of  1974w 

TA-W-najKBi  Weisv-Browu  Oil  Co, 
HagnoBa,  ASL  The  inveatigatiena 
revealed  that  crilerian  (29  has  not 
been  BMt.  Sale*  or  pndectkin  did  n«< 
dediae  dnrin§  tke  nlevent  period  ae 
re^uBed  rorflBitinfjioiin 

TA-W-aiAaacfedk/WadaDdlhag,  Am:. 
Lufijyett^  LA.  The  iBtvastigatiana 
revealed  that  criterkn  fl)  and  (2)  has 
not  been  waet.  rmptnysint  did  not 
decline  the  relevant  petied  as 
reqeiied  for  eertificBthn.  Sales  or 
production  did  nat  deebaed  dwmg  die 
lanifaBt  period  aa  remaned  for 
'certification. 

TA-W-21,aB0rMuiifyAfaintanaace 
Circles,  lac  Coipus  Cbrmt,  TX.  Tbe 
workers'  firm  does  nat  piudme  a^ 
article  aa  required  for  eertificatios 
!  Section  222  ef  the  Trade  Act  of 


1974. 

TA-W-21JBeai  Stance  lamdation 
Servicea,  RooaeveH.  177*.  The  workcn' 
film  does  not  produce  ao  article  aa 
reqpdrad  Cor  cert£catfon  ander 
Section  222  of  the  Trede  Act  of  1974L 

TA-W-21M1:  Haskell  CeiiK 
Beltiagbaa,  WA.  Theworkesar  finn 
doe*  not  prodnca  an  article  aa 
required  for  certification  onder 
Section  222  of  Um  Trade  Act  of  1974 

TA-W-21MkItamtlingSportii^  Caodm, 
Licking  MO.  ImaeastaAiaapiata  did 
not  contribute  iameetantly  to  workers 
sepaiaiiona  at  titofimk 

TAr-W-iXMIt  FiiUatam  Co^  PtmdamL 
OR.  The  woriiere'  fiimdaea  not 
produce  an  article  aa  requbed  far 
certification  under  Seetitas  222  (rf  the 
Trade  Act  of  1974 

TA-IV-2J,74S^  Oilfield  Safety,  be.. 
Williatea.  ND,  The  workers'  firaa  does 
not  preduce  an  artlde  aa  nqaiied  for 
certification  under  Secttoa  222  af  the 
Trade  Act  of  1974 

TA-W-21S22:  Helham  Marine^  bta. 
Houmm,LA.  Theweikars'  firm  dote 
not  produce  an  artide  as  repaired  far 
certificatiBB  uadet  Seetiatt222of  the 
Trade  Act  of 1974 

TA-W-2taeat  WJ^.Jbkasam  oaccB 
iJloimte  AA.  The  inseaftgatiaa 
revealed  that  crterios  (1>  has  not 


.  EaployaHnt  did  net  deeUne 
daring  tlie  relevwit  period  as  requfred 
for  cerdkatfoB. 

TA-W^^,74t:  New  ERA  ntrofam 
Coneultania,  Englewood,  CO.  The 
workers'  firm  does  not  produce  an 
ar title  as  required  for  certincatf on 
under  Seetian  222  of  the  T^edls  Act  of 
WW. 

TA-W-21,688:  America  Bank  ht 
Louisiana,  Morgan  City.  LA.  The 
woricers'  fon  does  not  prochice  an 
article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-21,590i  Unit  Flow  Thru  Terminal, 
Flint,  ML  The  workers'  finn  does  not 
produce  an  articte  as  required  for 
certificatioa  under  Section  222  of  the 
'nadeAetofig74 

TA-W-21.8B1:  Newman  Oil  Co., 
Brat^ord.  PA.  Dicreased  inserts  did 
not  contribute  importantly  to  warkers 
separations  at  the  fkik. 

TA-W-21.85Z-  Newman  DriUiag  Ca^ 
Bradford,  PA.  Increased  nsports  did 
not  contribute  importantly  to  workers 
separations  at  the  fiat.. 

TA-W-21M3i  Newman.  AMD  UHL  Oil 
Co..  Bradford.  PA.  Increased  inqports 
did  not  contrihate  importantly  ta 
wodiersseparatiooB  at  die  fina. 

TA-W-21.S9S;  American  Pima  Energy. 
Inc.,  Denver.  CO..  Inrreased  iraperto 
did  not  centiibuta  importaBtly  ta 
wQckets  separatiaas  at  die  fim^ 

TA-W-21.7U;  Dob  Lankfard  DriUi^ 
Co.,  McLeaasboro.IL  The 
investigation  revealed  that  critMion 
(1)  has  not  been  Biet  Empkiyiaent  did' 
net  decline  during  the  telerant  period 
asiequirediercCTtificatkMrt 

TA-W-21, 788:  Adtmsas  Oil  St  Gas 
Ceatauaaien,  Et  Dorado,.  AH.  The 
workos'  firm  does  not  produce  an 
article  as  required  for  cettificatton 
under  Section  222  ^  die  Trade  Act  of 
1974 

TA-W-a},70t;  OnuchrRitdKr  Energy 
Co..  Denver,  CO  The  woricera'  firm 
docs  not  produce  an  article  aa 
required  for  ccrtificatieB  under 
Seetien  222  of  tiie  Trade  Act  of  1974 

TA-W-21,77T.  Algema  Tube  Conx, 
Houatom,  TX  Thewnkera'  fizBidoes 
not  prodaee  an  article  aa  requirad  for 
cettificattoD  uader  Seetton  222  of  te 
Trade  Act  of  1974. 

TA-HT-^^iDft  Bob  Head  ExcavaHoa. 
Indiana^.  PA,  ttoeased  impoits  did 
not  contiibute  impnatant^  to  washers 
separattoBS  at  the  finn. 

TA-W-21,504:  Zwickerbdematronal 
MtOa.  Waapaea..  WL  hicmsed 
imparto  did  not  cuutiibute  inportantly 
to  wodtaia  scpaaaiions  at  the  fim. 

TA-W-2t503eZaaeker  Knitting  MiJh, 
Appktan,  MTA  The  investigation 
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revealed  diat  criterion  (1)  haa  not 
been  met  Employment  did  not  decline 
during  the  relevant  period  as  required 
for  certification. 

TA-W-22.111;  Baker  Industries.  A 
Division  ofSonaco  Products  Co.,  Pine 
River.  MN.  Increased  imports  did  not 
contribute  InqKHlantly  to  woricers 
separations  at  the  firm. 

TA-W-21,854:  The  Gray  Companies. 
Inc..  Irving.  TX.  The  woricers'  firm 
does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-2Z146:  H.f.  Gruy  » Associates, 
Inc.  Irving.  TX.  The  workers'  firm 
does  not  contribute  importantly  to 
woricers  separations  at  the  finn. 

TA-W-21,147;  Gray  Petroleum 
Management  Co.,  Irving.  TX.  The 
workers'  firm  does  not  produce  an 
article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-21,4n:  Drilex  Systems.  Inc. 
Casper.  WY.  The  workers'  firm  does 
not  contribute  importanUy  to  woricers 
separations  at  the  firm. 

TA-W-21.546:  Accurate  Parts  Co.. 
Kokomo.  IN.  Increased  imports  did 
not  contribute  importantiy  to  woricers 
separations  at  the  firm. 

TA-W-22.2S5:  Southern  Automation. 
Inc.  Gautier.  MS  The  workers'  firm 
does  not  contribute  importantiy  to 
woricers  separations  at  tiie  firm. 

TA-W-22,245;  Mobil  Oil  Exploration  » 
Production  Services,  Inc.  Onshore 
Production  deration.  Lafayette.  LA. 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met 
Employment  did  not  decline  during 

-  the  relevant  period  as  required  for 
certification. 

TA-W-21.998;  Western  Kansas  Drilling. 
Hays,  KS  The  investigation  revealed 
that  criterion  (2)  has  not  been  met. 
Sales  or  production  did  not  decline 
during  the  relevant  period  as  required 
for  certification. 

TA-W-21,931:  Prudential  Oil  and  Gas 
Co.,  Houston.  TX.  The  workers'  firm 
does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  tiie  Trade  Act  of  1974. 

TA-W-21,811:  Cavenham  Energy 
Resources,  Winnfield,  LA.  Increased 
imports  did  not  contribute  importantiy 
to  woricers  separations  at  the  firm. 

TA-W-21,910:  NedR.  Price  Oil  Co.. 
Smackover.  AR.  The  investigation 
revealed  that  criterion  (2)  has  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification. 

TA-W-22.1SZ-  Hydril  Co..  Houston.  TX. 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 


relevant  period  as  required  for 
certification. 

TA-W-22.018;  Clarostat-Gorham,  Inc, 
Gorham,  ME.  Increased  imports  did 
not  contribute  importantiy  to  woricers 
separation  at  the  firm. 

TA-W-21.90B;  Murphy  Oil  USA.  Inc.  EI 
Dorado.  AR.  The  investigation 
revealed  that  criterion  (1)  has  not 
been  met  Employment  did  not  decline 
during  the  relevant  period  as  required 
for  certification. 

TA-W-21. 701:  Central  Oil  Field  Supply 
Co.  of  Logan.  Logan.  OH.  The 
woricers'  firm  does  not  produce  an 
article  as  required  for  certification 
under  Section  222  of  die  Trade  Act  of 
1974. 

TA-W-21,775;  Alaska  International 
Construction,  Inc.,  Anchorage,  AK. 
The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-21.903:  Missouri  Typewriter 
Exchange,  Inc.,  Westzville,  MO.  The 
woricers'  firm  does  not  produce  an 
article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-21.856;  H.C.  Price  Construction 
Co.,  Anchorage,  AK.  The  workers' 
firm  does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  tiie  Trade  Act  of  1974. 

TA-W-21,785:  Artie  Slope,  Seattle,  WA. 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-21,841:  Fleetwood  Petroleum, 
Ltd,  Bellevue,  WA.  The  woricers'  firm 
does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  tiie  Trade  Act  of  1974. 

TA-W-22,046;  Kaw  Pipe  Line  Co., 
Russell,  KS.  The  workers'  firm  does 
not  produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-21,973:  Stream  Energy.  Inc., 
Oklahoma  City,  OK.  The  workers' 
firm  does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  tiie  Trade  Act  of  1974. 

TA-W-22,120;  Council  of  Energy 
Resources,  Denver,  CO.  The  workers' 
firm  does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  tiie  Trade  Act  of  1974. 

TA-W-21,S83;  Pittsburgh  »  Lake  Erie 
Railroad  Co.,  Pittsburgh,  PA.  The 
workers'  firm  does  not  produce  an 
article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-21,481:  TRW,  Inc,  Seat  Belt 
Division,  McAllen,  TX.  The  woricers' 
firm  does  not  produce  an  article  as 


required  for  certification  under 
Section  222  of  tiie  Trade  Act  of  1974. 
TA-W-21,S87:  TK  Valve  » 
Manufacturing.  Inc,  Hammond,  LA. 
U.S.  imports  of  ball  valves  declined 
absolutely  in  1967  compared  to  1966. 
TA-W-21.459:  The  Moron  Corp., 
Houston.  TX.  The  workers'  firm  does 
not  produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 
TA-W-21,478:  The  Southland  Corp., 
Great  Meadows,  NJ.  Increased 
imports  did  not  contribute  importantiy 
to  workers  separations  at  the  firm. 
TA-W-21,424;  G&E Siemens.  El  Paso. 
TX  Increased  imports  did  not 
contribute  importantiy  to  workers 
separaticms  at  the  firm. 
TA-W-21.523:  Leppaluto  Offshore 
Marine  Inc.  Vancouver,  WA.  The 
woricers'  firm  does  not  produce  an 
article  as  required  lot  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-21,463:  Otis  Engineering  Corp., 
CarroUton,  TX  U.S.  imports  of  oilfield 
machinery  are  negligible. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  months  of  December 
1988  and  January  1989.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434.  U.S. 
Department  of  Labor,  601  D  Street  NW.. 
Washington.  EKD  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  viho  write  to  the  above  address. 

Dated  March  13. 198a 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  89-7168  Filed  3-24-89;  8:45  am) 
iajUNQ  CODE  4S1S-W-II 


(TA-W-21.S9e  and  TA-W-21.311] 

OE.  Natco  and  Slawson  DrWng  Co. 

Dismissal  of  AppUcants  for    

Reconsideration  Pursuant  to  29  CFK 
90.18  applications  for  achninistrative 
reconsideration  were  filed  with  the 
Director  of  the  Office  of  trade 
Adjustment  Assistance  for  woricers  at 
the  CE.  Natco,  WiUiston.  North  Dakota 
and  Slawson  Drilling  Company, 
Wichita,  Kansas.  The  reviews  indicated 
that  the  applications  contained  no  new 
substantial  information  which  would 
bear  importantiy  on  the  Department's 
determinations.  Therefore  dismissal  of 
the  applications  were  issued. 

TA-W-21.e8e;  CE.  Natoo.  WiUiston  North 
Dakota  (March  8, 1989) 

TA-W-21,311:  Slawson  Drilling  Company. 
Wichita,  Kansas  (March  6, 1989) 
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Signed  at  Wathlogtaa.  DC  tbi*  Mtfi  A^p  af 
March  igM 
Muvin  M.  Fooks. 

Director.  Ofpem  of  Trade  Ai^aatmsttt 
AsaJBtance, 
(FR  Doc  8B-71Sa  PItorf  9-a«-«|  ft  4»  am] 


[TA-V»-21,71S  Mid  TAr-W-21  JIM) 

Dlxllyn-Fleld  Drilling  Co;  Amendad 
Certlfleatlon  Regarding  EngibiOty  To 
Apply  for  Workar  Adtustmont 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.&C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Ehgibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  9, 1989  applicable  to  all  workers 
of  Dixilyn-Fietd  Drilhag^  Company. 
Houston.  Ttxas. 

Based  on  new  infonnatkio  from  the 
company,  additional  workers  were 
separated  from  Dixilyn-Field  Drilling 
Company,  La&yette,  Louiaiana  during 
the  period  appfaabte  to  tfac  petition.  The 
notice,  therefore  is  amended  by 
including  the  Lafayette.  Louieiaaa 
location. 

The  amended  notice  applicable  to 
TA-W-21.713  is  her^  issued  as 
follows: 

AU  workers  aiDMyB^giM  Difflfaig 
Company,  Houston;  Texaa  and  LafiycttB, 
Louisiana  who  bacans  totally  or  partially 
separated  from  emphiyiaent  on  or  afiat 
October  1, 1965  and  before  August  30, 1987 
are  eligible  to  apply  feradiaelaieut 
assistance  under  Section  223  of  the  Tnda  Act 
of  1974. 

Signed  at  Washington.  DC  this  IQtb  Day  ei 
March  1988. 

Kobart  O.  Daalontdiaaips. 

Director.  Office  of  Legialation  and  Actuarial 

Service; 

[PR  Doc  8e-71M  Piled  3-a4-«);  8(46  am) 


rrA-w-2i,7ap  eMiTA-w-ffi  jn*i 


for 


WorkwAdluataMnt 

iB  accordsBoe  wMi  section  223  of  the 
Tarde  Act  of  1974  (19  U.S.C  2237)  and 
the  retroactfw  provisious  of  section 
1421(eMlKB9  of  the  Omnflras  Trade  and 
CoiupetiHveBeu  Act  of  ISBB.  tne 
Department  of  Labor  issued  a 
Certification  of  EUgibiBtT  to  Apirfy  for 
Worker  Adftistinent  Assistance  on 
January  13. 1989.  appHcabte  to  tXt 
workers  of  Forwest  kuL»  Csaesp  Boflte. 
North  Dakota. 

Based  on  sew  infonwtkm  from  the 
company.  adffitieBal  workeis  were 


separated  and  operations  leiaiiiiafed  at 
all  locations  of  Forwest  Inc.  in  Montana 
in  1980.  The  notice,  therefore,  is 
amended  by  including  aH  locations  of 
Forwest  Inc..  in  Montana. 

The  amended  notice  applicabb  Xa 
TA-W-21,720  is  hereby  issued  as 
follows: 

All  iMoikers  of  VotwetH  kcorporaled. 
Grassy  Butte.  North  Dakota  and  aU  workers 
at  all  locations  in  Montana  of  Forwest 
Incorporated  who  ware  separated  from 
employment  on  or  after  October  1. 1985  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  ttre  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  lOth  day  of 
Kfarchl989. 
Stephen  A.  Wandner. 
Deputy  Director,  Office  of  Legialation  and 
Actuarial  Services,  VIS. 
[PR  Doc  88-7165  Filed  3-24-89;  8:4fi  am] 


(TA-W-ai.W7I 


ElgiMMrto 


CorttflealloR 

Kfipij  iqr  WOrVar 


In  the  matter  of  GraaVNorpac.  Inc., 
Headquartered  in  Houston.  Texas  and 
Operating  Through  the  Following  Locations: 
TA-W-21  j088  Traverse  City,,  hfichigan 
TA-W-ZUm  New  Iberia.  Louisiana 
TA-W-21,100BakersfieId.  Califbmia 
TAr-W-21,im  Denver,  Colorado 
TA-W-a.loa  MidlaBd.  Texas 
TA-W-n.IOSA  Baglcwo^  Colorado 
TA-W-21.102B  All  Locations  in  Wyoming 
TAr-W-2k.l02C  Att  Locattoa  in  Otdabeaw 

In  accocdance  with  aactioa  223  of  the 
Trade  Act  ol  19P4  (19  U3.C  2273)  aad 
the  retrooctiwe  prawisioas  of  sesttas 
1421  fa)Cl){B)  oi  the  Onmiiua  Trade  and 
CompetithieiieaB  Act  of  1988^  die 
Depwtment  of  Labor  issned  a 
Certificatira  of  El^ibilitjr  to  ^pij  far 
Worker  Adjustment  Assistance  oo 
November  22. 1988  appKcafale  to  all 
workers  of  Graat-Noipae.  htc^  Ibuatep. 
Texast  Tnveraa  Cilgr J 
Iberia,  r 

California:  Denver.  Celorodit  Midland. 
Texas  aad  Baglewood,  Colorado. 

Based  aaaewinfbr—tionficooi  the 
company,  additiaiial  workers  were 
sepaiati^  and  operations  teminated  in 
1986  at  all  locations  of  Grant-Norpac. 
Inc  in  Wyoninf  and  Oklafasna.  The 
notice,  thsreface^  is  aaiended  by 
indudfaig  alt  locattens  of  &anMforpac 
Inc.  in  Wyeoidng  and  Oklahoau. 

The  amended  notice  appMcabie  to 

TAr-w-21.017. 2UM.  nam,  21.100. 

21.101, 21.102. 21.102A  is  hereby 
amended: 

AU  wodcers  of  GTant-Nbrpac.  Incorporated, 
headtpiaileieil  in  Hooston.  Texas  and 


operating  fin  the  locations  listed  below  who 
became  totally  or  peitlaUy  separated  from 
empk>yiBsnt  oa  sr  after  October  1. 1988  ere 
eli^ble  to  apply  for  ad}usanemt  sssislaiice 
under  SectioB  22a  of  the  Trade  Act  a<  nr4. 
TAr-W-21,088  Traverse  CHy,  MlcMgaa 
TA-W-ajBBB  New  Iberia,  Louisiana 
TA-W-ailfOO  BakeTsfiekL-CatfeEaia 
TA-W-21.101  Denver,  Catorado 
TA-W-21,102  Midlaad,  Texas 
TA-W-21.102A  Eoglewood,  Cok>rado 
TA-W-21.102B  All  Locations  in  Wyoming 
TA-W-21.102C  All  Location  in  Oklahama 

Signed  at  Washingten;  DC  this  7tfa  day  of 
Match  1989. 
StepnaB  A.  Wandusi. 
Deputy  Director,  OfpcraflegiakiO'oaand 
Actuarial  Servicea,  UlS, 
[FR  Doc.  89-7166  Filed  3-24-89;  83l5  an^ 
BttJJNQ  coos  4S10-SS-« 


Groat  NortiMm  OB  Cwp,.  ot  aL; 
Determinationa  Regarding  EllglbiRy  to 
Apply  for  Worker  Afdfusftnont 


In  accordance  wiih  section  223  of  the 
Trade  Act  of  1974  (19  U.&a  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determioations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  dusing  the  period 
January  1989  and  Febmary  198a 

In  order  for  an  affirmative 
determination  to  be  made  aad  a 
certification  of  eligibility  to  apply  far 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibilify  reipareaaentsof 
section  222  of  the  Act  most  be  met 

(1)  That  a  si^yficant  number  or 
proportiflD  of  the  workeis  io  die 
workers'  firm,  or  an  apprapriate 
subdivision  thereof,  have  becoan  tatally 
or  partially  separated* 

(2J  That  salea  or  pradOetion^  hodi.  of 
the  fim  OS  subdivision  have  decreased 
absohilriy.  and 

(3)  That  increaaea  of  ioHiorts  of 
articles,  like  or  directly  competitive  with 
erticks  produced  by  the  firm  or 
appsupiiate  subdivision  have 
contributed  importantly  to  the 
separatioaa,  or  threat  thereof,  and  ta  the 
abaolate  decbie  hi  sales  or  pro<hiction. 

Negative  Detenihialiona 

la  each  of  the  foflowiag  cases  the 
invesligatiaa  revcatsd  that  criterioa  (3) 
has  not  been  met  A  survey  of  custsaiers 
indicated  that  increased  inperts  did  not 
contrSiate  k^mrtandy^  to  woriier 
separations  st  the  firm. 

fci  the  fonowittg  esses,  the 
investigation  revealed  that  criterion  (3^ 
haa  not  been  met  for  die  reesona 
specified. 
TA-W-2t428;  Great  North  OilCbip., 

San  Antonio,  TX.  The  workers'  firm 


I  doM  not  produca  an  attid»  as 

requirad  tor  cartificatkn  uadsr  aection 
I  222  of  the  Tiadb  Act  of  1974. 
TA-W-ai.i30:  GulfSr  We»tem  Oil  Corp.. 

SanAntomo.  ZX  The  workats'  finn 

doea  not  produce  an  article  as 

required  for  certification  under  section 

222  of  the  Ttade  Act  si  1874. 
TA-W-21M0t  Loco  Hilla  Pump  Services 

SrSmpIy.  htc.  Arteaia,  NM.  Hie 

woikeis'  &in  does  net  produce  an 

article  as  required  for  certificatinn. 
TA-W-21^1:  TrattsworldOitUSA^ 

Inc.,  Houston,  TX.  The  workers'  firm 

does  not  pradooe  an  aitide  as 

reqvirad  for  ceftifiutttioiL 
TA-W-aa,59a;  Texas  Prmate  Center, 

Davison  Ha^eUm  Raeearch  Products, 

AUos,  rx  hKfmsed  in^MMts  did  not 

contribute  iiniortantly  to  woricets 

sepatatisas  at  the  fiin. 
TA-W-auB77:MaunUa  Forest  Products. 

Hutt'^  AM.  Inaeased  iaqieits  did  not 
I  contribute  importantly  to  workers 

separatKMS  at  the  &B. 
TA-W-3l,9K:  Webb  Brothers  WeU 
I  Servicek  laa,  B  Dorado,  AR.  The 

workers'  fina  does  aot  ptoduce  an 

article  as  required  far  certfficatian. 
TA-lAf-2t887:  Kusier  Ca.  Broussard, 

LA.  The  w(»kers'  firm  does  not 

produce  an  article  as  required  for 

certification. 
TA-W-21,879:  J.O.B.  Operatii^  Co., 

Shreveport,  LA.  The  workers'  firm 
I  does  not  produce  an  article  as 

required  for  certification. 
TA-W-i2,24S:  Pennzoil  Exploration  & 

Production  Co.,  US.  Mshore  Div. 

Office,  Haastott.  TX.  The  woricers' 
I  firm  does  not  produce  an  article  as 

required  for  certification. 
TA-¥f-sn,lT4:  Ryan  Service,  Inc.  El 
I  Ctanpo,  77.  The  workers'  firm  does 
'  not  produce  on  artide  as  required  for 

certification. 
TA-W-22,174:  Pbellips  Production  Co.. 

Butfer,  PA.  Increased  imports  did  not 

contriboto  importantly  to  workers 

separations  at  the  firm. 
TA-W-MMl:  Lowery  OH  Co..  R 

Dorado,  AR.  Inaeased  imports  did  not 

oontribate  importantly  to  woricers 

sepatatiens  at  the  firm. 
TA-W-atOM:  Trice  Industries,  Inc., 

Huntingtao  Park,  CA.  VS.  imports  of 

oilfirid  machinery  are  ne^igibie. 
TA-W-21,674:  Utility  Trailer  Co.,  El 

Aisa  TX  U&  imports  (rf  van  type 

Irailers  are  neglii^Ue. 
TA-W-21.4il5:  Consf^datioo  Coal  Co., 

Robinson  Run  Mine,  Fairmont,  WV. 

U.S.  imports  of  bituminous  steam  coal. 

lignite  and  anthracite  were  ne^igible. 
TA-W-21,683;  Arco  Oil  and  Gas  Co.. 

Dallas,  TX  (^ration.  Increased 
I  imports  did  not  contribute  importantly 

to  workers  separations  at  fite  firm. 
TA-W-21,e82,'  Arco  Oil  and  Gas  Co., 

Piano,  TX  Research  Center.  Increased 


imports  did  not  contribute  importantly 
to  wednra  sapamtteos  at  die  firm. 

TA-W-aZJOa:  Area  OH  and  Gas  Co., 
SoutbeoatBrm  Dietriet  Office 
LafayHtSk  LA.  Incffeaaed  isiports  did 
not  contribote  importantly  to  workers 
sepaiaAisBS  at  tbafinn. 

TAr-W-aiMkArtM  Oil  and  Gas  Co, 
Cental  District  Office.  Wdtaad,  TX. 
Inci eased  impwi'ts  did  not  tuiUiiBite 
inportantty  to  vsockefs  separaikms  at 
the  firm. 

TA-W'a2aoe;  Arco  Od  aod  Gas  Co.. 
Western  District,  BaksrsfiekLCA. 
Increased  ii^otta  did  aot  coatiibttte 
importantlf  to  woikers  sq>arations  at 
&efina. 

TA-W--2U64iSaalaadFrai8ld  Serrices. 
Anchorage,  AK.  The  woricers'  &m 
does  not  produce  an  artide  as 
required  tor  certificatioB. 

TA-W-2UBei:  Pka  Opemtors,  Lac 
Erath,  LA.  The  wodters'  firm  does  not 
produca  an  artide  as  requirad  for 
certification. 

TA-W-22,0m;  Verlyn  Berger 
Excavatiag.  Lairibert,  MT.  The 
workers'  firm  does  not  produce  an 
artide  as  required  for  certification. 

TA-W-^2.t32:  Ettserch  Alaska 
Construction,  Inc.,  Anchorage.  AK. 
The  workers'  firm  does  not  pnxhice 
an  artide  as  required  for  certificatioiL 

TA-tV-^,824:  D.B.M.  Contractors.  Inc., 
Alaska  Department,  Federal  Way 
AK.  The  workers'  firm  does  not 
produce  an  artide  as  required  for 
certification. 

TA-W-a,e5i;  Goliad  Operating  Co., 
Stafford.  TX.  The  faivestigation 
revealed  that  criterion  (2)  has  not 
been  mel  Sales  or  production  did  not 
decline  daring  the  rrievant  period  as 
required  for  certiOcation. 

TA-W-i2J28iHoky  WetlSeirice. 
Carmi,  IL.  The  workers'  firm  does  not 
produce  an  artide  as  required  for 
certification. 

TA-W-ai.571:  Keetnm,  Inc.,  Stafford, 
TX.  The  investigation  revealed  that 
critetioB  (1)  has  not  been  met 
Enqiloyment  did  not  decMne  during 
the  relevant  period  as  required  for 
certification. 

TA-W-22,02a;  EIK  International,  Inc., 
Pasadena,  TX.  The  investigation 
revealed  diat  criterion  (2)  has  not 
been  met  Sales  or  production  did  not 
dedine  daring  dw  relevant  period  as 
required  for  csrtification.. 

TA-W-aiaiO:  Butttoa  OH  Ca.  Newton. 
EL  The  workers'  firm  does  not 
prodace  an  artide  as  required  for 
certification. 

TA-W-22,ld7:  Oceanic  Bulter.  Inc. 
Morgan  City.  LA.  The  workers'  firm 
does  not  prod«:e  an  artide  as 
requood  for  certificatiaQ. 

TA-W-22,2Sa:  Scoggias  Construction 
Co.,  NorpUet  AR.  The  workers'  firm 


does  not  prodace  an  artide  as 
required  for  certificatiefL 

TA-W-22,247:  National  MechaaicaL 
Anchorage,  AK.  The  workers'  firm 
does  not  produce  an  artide  as 
required  for  certification. 

TA-W-2tgi9:  Oilfield  Testers  » 
Equipment  Co..  Inc..  Morgan  City.  LA. 
The  workers'  firm  does  not  pnxfaux 
an  article  as  required  for  certification. 

TA-W-22.3S2:  GiufieU  Specialists,  Inc.. 
Shinglehouse.  PA.  The  woricers'  firm 
does  not  produce  an  article  as 
required  for  certification. 

TA-W-22.254:  Sohio  Construction  Co.. 
San  Francisco.  CA.  The  woricers'  firm 
does  not  produce  an  artide  as 
required  far  oertificatiaB. 

TA-W-22,083;  Wismar  Br  Becker. 
Sacramento,  CA.  1^  woricers'  firm 
does  not  produce  an  artide  as 
required  for  certification. 

TA-W-22.iae;  TM.T.  Services.  Inc. 
Lafayette.  LA.  The  workers'  firm  does 
not  produce  an  artide  aa  required  for 
certification. 

TA-W-32a06:  Air  Maitagenent 
Industries,  Newton,  Nf.  iacnmsed 
imports  did  not  contribute  impertantfy 
to  workers  separatioaa  at  die  firm. 

TA-W-r22.^)4;  Wrtco  Corp..  Bradford. 
PA.  The  workers'  firm  does  not 
produce  an  artide  as  required  for 
certification. 

TAr'W-22je4A:  Witco  Corp..  Woodcliff 
Lake.  NJ.  The  woricers'  £bm  (foes  not 
produce  an  artide  as  required  far 
certificatioiL 

TA-W-22.217:  Delhi  Gas  Pipeline  Corp.. 
Dallas,  TX  increased  isiports  (fid  not 
C(mtribule  importantly  to  workers 
separations  at  the  firm. 

TA~W~22J61:  Texas  Oil  and  Gas  Corp., 
Dallas.  TX  Inaeased  imfwrts  did  noX 
ccmtribute  inyxatandy  to  workers 
separaticns  at  the  firm. 

TA-W-22.310(  Allied  AmphetxH  Corp.. 
York,  PA.  Inaeased  nnports  did  not 
contribute  inqMntantly  to  workers 
separatiaas  at  dw  firm. 

TA-  W-22.Xa:  Kaiser  Coal  Corp..  Mines 
#7,  #Z  and  m.  Sunnyside.  UT.  U.S. 
imports  of  metallur^cal  coal  are 
negligible. 

TA-W-21.^1:  Utex  Industries,  Inc.. 
Houston,  TX.  The  investigation 
revealed  that  (aiteri(m  (2)  has  not 
beoi  met  Sales  or  production  did  not 
decline  daring  the  relevant  peri<xi  as 
re(]uired  for  (»rtificati<m. 

TA-W-^.^SZ:  IMex  Industries.  Inc. 
Weimer,  TX.  The  investigation 
revealed  that  (niterion  (2)  has  not 
been  met.  Sales  or  pro<}acti(m  did  not 
decline  duriitg  the  relevant  period  as 
required  for  certificaticm. 

TA-W-22.032:  Eureka  Crude 
Purchasing,  Inc.  Eureka.  KS.  The 
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woricen*  finn  doe«  not  produce  an 
article  aa  required  for  certification. 

TA'W-22,10e:  Mi-La  Oil  and  Gas 
Supply,  Col.  /he  Smackover,  AE.  The 
worken'  firm  does  not  produce  an 
article  aa  required  for  certification. 

TA''W-22.124:  Dwight  Hotline  Energy 
Reports,  Oklahoma  City.  OK.  The 
workers'  firm  does  not  produce  an 
article  as  required  for  certification. 

TA-W-22,17e:  Reed  Tool  Co..  Houston, 
TX.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-21.678:  The  WilMc  Oil  Corp., 
Irving,  TX.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-21,078A;  The  WillMc  Oil  Corp.. 
Hominy,  OK.  Increased  imports  did 
not  contribute  importantly  to  woikers 
separations  at  the  firm. 

TA-W-21.621:  Enserch,  Prudhoe  Bay. 
AK.  The  workers'  firm  does  not 
produce  an  article  as  required  for 
certification. 

TA-W-21,702,'  Charles  K  Hynek.  Inc., 
Dallas.  TX.  The  woikers'  firm  does 
not  produce  an  article  as  required  for 
certification. 

TA-W-a2,183;  Industrial  Machine  Shop, 
Inc.  Williston,  ND.  The  woricers'  firm 
does  not  produce  an  article  as 
required  for  certification. 

TA-W-21.615;  Drag  Specialties, 
Minnetonka.  MN.  The  workers'  firm 
does  not  produce  an  article  as 
required  for  certification. 

TA-W-22,006:  Acadiana  Reporting 
Service,  Inc.,  Lafayette.  LA.  The 
woricers'  firm  does  not  produce  an 
article  as  required  for  certification. 

TA-W-^l,a3e:  Key  Petroleum  and 
Exploration,  Inc.,  Russell.  KS.  The 
investigation  revealed  that  criterion 
(2)  has  not  been  met.  Employment  did 
not  decline  during  the  relevant  period 
as  required  for  certification. 

TA-W-22.02e:  Dresser  Industries,  Inc., 
Dresser  Pump  Div.,  Huntington  Park. 
CA.  Increased  imports  did  not 
contribute  iiiq>ortantly  to  worken 
separations  at  the  firm. 

TA-W-22.177:  Roy  M.  Huffington.  Inc., 
International  Petroleum  Operation. 
Houston,  TX.  Increased  imports  did 
not  contribute  importantly  to  workers 
separationa  at  the  firm. 

TA-W-21,7U:  Oilfield  Equipment  Co.. 
Corpus  Christi.  TX  and  Operating  at 
Locations  in  Luling  »  Freer,  TX.  The 
workers'  firm  does  not  produce  an 
article  as  required  for  certification. 

TA-W-2ZO07:  Alamco,  Inc.,  Clarksburg. 
WV.  Increased  imports  did  not 
contribute  importantly  to  workers 
separatioia  at  the  firm. 

TA-IV~21.680:  ABE  Uvine  KnitUng 
Mills,  Inc.,  Brooklyn,  NY.  Increased 


imports  did  not  contribute  importantly 
to  woricert  separations  at  the  firm. 

TA-W-21M4:  Petroleum  Equipment 
Tools  Co..  Houston.  TX.  The  workers' 
firm  does  not  produce  an  article  as 
required  for  certification 

TA-W-21.700:  Citation  Oil  and  Gas 
Corp.,  Houston,  TX.  The  investigation 
revealed  that  olterion  (2)  has  not 
been  met  Sales  or  jnoduction  did  not 
decline  during  the  relevant  period  as 
required  for  certification. 

TA-W-n2l,706A:  Citation  Oil  and  Gas 
Corp.,  Various  Locations  in  TX  The 
investigation  revealed  that  criterion 
(2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-21.706B:  CitaUon  Oil  and  Gas 
Corp.,  Various  Locations  in  OK.  The 
investigation  revealed  that  criterion 
(2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-^22.168:  Pennzoil  Exploration  and 
Production  Co.,  Lafayette,  LA. 
Increased  imports  did  not  contribute 
importantly  to  woricers  separations  at 
the  firm. 

TA-W-22,ieO:  Pennzoil  Product  Co.. 
Bradford,  PA.  Increased  imports  did 
not  contribute  importandy  to  workers 
separations  at  the  firm. 

TA'W-22,170:  Pennzoil  Product  Co., 
Rouseville,  PA.  Increased  imports  did 
not  contribute  importanUy  to  workers 
separations  at  the  firm. 

TA-W-22,2S3:  Sheehan  Pipeline 
Construction,  Kingsville,  TX  The 
woricers'  firm  does  not  produce  an 
article  as  required  for  certification 

TA'W-21,792:  Bamette  SrSons.  Inc..  El 
Dorado,  AR.  The  woricers'  firm  does 
not  produce  an  article  as  required  for 
certification 

TA-V\^-22M0;  Puckett  Energy  Co.. 
Denver,  CO.  Increased  imports  did  not 
contribute  importantly  to  woricers 
separations  at  the  firm. 

TA-W-22.0S6A:  R.E.  Puckett.  Denver, 
CO.  Increased  imports  did  not 
contribute  importanUy  to  workers 
separations  at  the  firm. 

TA-W-22,0S9B:  Pucket  Warren  Oil 
Denver.  CO.  Increased  imports  did  not 
contribute  importantly  to  woikers 
separations  at  the  firm. 

TA-W-22.06OQ  Puckett  Investment  Co.. 
Denver.  CO.  Increased  imports  did  not 
contribute  importantly  to  woikers 
separations  at  the  firm. 

TA-W-21.781:  Anglo  Alaska 
Construction,  Anchorage.  AK.  The 
woricers'  firm  does  not  produce  an 
article  as  required  for  certification 

TA-W-21,7a6:  Artie  Slope  Wright 
Schuchart-Gregory  &  Cook, 


Anchorage,  AK.  The  woricers'  firm 
does  not  produce  an  article  as 
required  for  certification 

TA-W-21,790:  Bredero  Price,  Seattle. 
WA.  The  workers'  firm  does  not 
produce  an  article  as  required  for 
certification 

TA-W-21,838:  Fairbanks  Lumber 
Supply,  Fairbanks,  AK.  The  woricers' 
firni  does  not  produce  an  article  as 
required  for  certification 

TA-W-21,829:  Earth  Movers  of 
Fairbanks,  Fairbanks,  AK.  "The 
woricers'  firm  does  not  produce  an 
article  as  required  for  certification 

TA-W-21,814;  Classic  Construction 
Survey,  Anchorage,  AK.  The  workers' 
firm  does  not  produce  an  article  as 
required  for  certification 

TA-W-21.a25;  Doyals  Fuel  Service, 
Kenai,  AK.  The  workers'  firm  does  not 
produce  an  article  as  required  for 
certification 

TA-W-21,843:  Frontier  Rock  »  Sand. 
Inc..  Anchorage.  AK.  The  workers' 
firm  does  not  produce  an  article  as 
required  for  certification 

TA-W-21.774:  Ahtna  Construction  & 
Primary  Product  Corp.  Copper  Center, 
AK.  The  workers'  firm  does  not 
produce  an  article  as  required  for 
certification 

TA-W-TA-W-21,853:  Green 
Construction  Co..  Anchorage.  AICThe 
workers'  firm  does  not  produce  an 
article  as  required  for  certification 

TA-W~21.433:  Hillside  Equities,  Inc.. 
San  Antonio.  TX.  The  woricers'  firm 
does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  die  Trade  Act  of  1974. 

TA-W-21,415:  Empact  Industries.  Unit 
Lock  Operatons,  Hardware  Division, 
Berlin.  CT.  The  investigation  revealed 
that  criterion  (1)  has  not  been  met 
Employment  did  not  decline  during 
the  relevant  period  as  required  for 
certification. 

TA-W^l.467:  Pittman  Moore.  Inc.. 
Washington  Crossing.  NJ.  The 
investigation  revealml  that  criterion 
(1)  has  not  been  met  Employment  did 
not  decline  during  the  relevant  period 
as  required  for  certification. 

TA-W-21.42S:  Gas  Co.  of  New  Mexico 
Permean  Pipeline  Div..  Artesis,  NM. 
The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-21,426:  General  Electric 
Consumer  Products  Services.  Ocean. 
NJ.  The  workers'  firm  does  not 
produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-21.260:  Bowen  Tools.  Inc.. 
Williston.  ND.  The  workers'  firm  does 
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not  produue  a  article  as  required  for 
cartificatian  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-21.331:  Catalkta.  Div.  ofKayer 
Roth  Ctup..  Lob  Angeles,  CA.  The 
wodfLers'  firm  does  not  produce  an 
article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-21.2^  Attied  Products.  Division 
of  Carrier  Corp.,  Knoxville,  TX. 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
tiiefinn. 

TA-W-21J13:  Cleere  Operating  Co.. 
San  Angeto.  TX.  Increased  imports 
did  not  contribute  importantly  to 
workers  separations  at  the  finn. 

TA-W-21,326:  Bethlehem  Steel  Corp, 
Woe  Rope  Div^  WilHamsport,  PA. 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-21,489:  Universal  Equipment 
Inc.  Lafayette,  LA.  U.S.  imports  of 
oilfield  machinery  are  negligible. 

TA-W-21,525:  McCraw-Edison  Power 
Systems  Div..  Cooper  Power  Systems, 
Zanesville,  OH.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  me  firm. 

TA-  W-21,442:  Joy  Manufacturing  Inc., 
Wichita  Falls.  TX.  U.S.  imports  of 
oilfield  machinery  are  negligible. 

TA-W-21J22:  LTV  Steel  Tubular 
Products  Youngstown  Works 
Youngstown,  OH.  The  investigation 
revealed  that  criterion  (2)  hu  not 
been  met  Sales  or  productiao  did  not 
declise  (hiring  the  relevant  period  as 
required  for  certification. 

TA-W-2U394:  Alloy  Ball  »■  Seat  Co^ 
Ina.  Corpus  Christi,  TX.  US.  inqwrte 
of  oilfidd  machhiery  are  ne^igible. 

TA~W-21,a37:  Duquesne  Light  Co.. 
Warwick  Mine.  Greensboro.  PA.  U.S. 
imports  of  steam  coal  are  negligible. 

TAr-W-^t341:  General  Motors  Corp^ 
CPC  Doraville.  Doraville.  GA. 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  finn. 

TA-W-2ta7Z-  Hustlers.  Inc..  Anchorage, 
AK.  The  workers'  firm  does  not 
produce  an  article  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-21.878:/.B.  Mechanical 
Lynnwood,  WA.  The  woricers'  firm 
does  not  produce  an  artide  as 
feqwreQ  for  certincation  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-21.970:  Houston  Contracting, 
Anchorage.  AK  The  workers*  firm 
does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-2ta8&  Holmes  Narvel  Services 
Inc..  Anchorage,  AK.  The  workers' 


firm  does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  the  Thide  Act  of  1974. 

TA-W-ai.998:  C.E.  Natco.  Williston. 
ND.  The  workers'  firm  does  not 
produce  an  artide  as  required  for 
certification  tinder  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-21,aB4:  Kemco  Inc..  Kenai.  AK. 
The  workers'  firm  does  not  produce 
an  artide  as  required  for  certification 
under  Section  222  of  the  Trade  Ad  of 
1974. 

TA~W-22J07:  Amoco  Production  Co., 
Farmingtott,  NM.  Increased  imports 
did  not  contribute  importantly  to 
woricers  separations  at  the  firm. 

TA-W-21,771:  Zapota  Gulf  Marine 
Corp.,  Harvey,  LA.  The  workers'  firm 
does  not  produce  an  artide  as 
required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-21.710:  Delta  Hatcherier,  Inc.. 
Lake  City,  FL.  Increased  imports  did 
not  contribute  importantly  to  woikers 
separations  at  the  firm. 

TA-W-22.1&t:  Dresser  Industries  Inc.. 
Security  Div.  Dallas,  TX  U.S.  imports 
of  oilfield  madiinery  are  negligible. 

TA-W-21,939:  R.  W.  Brasseux  » 
Associates  Inc  Erata,  LA.  Hie 
workers'  firm  does  not  produce  an 
article  aa  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22,154:  Coopa- Industries 
Industrial  Machinery  Div.,  Mesquite, 
TX.  U.S.  imports  of  oilfield  machinery 
are  negligiUe. 

TA-W-22J)B&  Trico  Industries,  Ina, 
Bradford,  PA.  Increased  impcMls  did 
not  contribute  importantly  to  workers 
separations  at  the  fim. 

TA-W-^lMeeLHD»  Associates, 
Anchorage,  AK.  The  workers'  firm 
does  not  produce  an  artide  as 
required  for  certification  under 
Section  222  of  the  Tirade  Act  of  1974. 

TA-W-^taaB:  The  Steven  Corp,  Kenai, 
AK  The  workers'  firm  does  not 
produce  an  artide  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-21,S8S:  Kodiak  CXlfield  Haulers. 
Anchorage,  AK  The  workers'  fbm 
does  not  produce  an  article  as 
required  for  certification  under 
Section  222  of  the  T^de  Act  of  1974. 

TA-W-21,882:  Johnson-Brisk,  Inc 
Nome,  AK  "Ihe  workers'  firm  does  not 
produce  an  artide  as  reqaired  for 
certificati<m  under  Section  222  of  the 
Trade  Act  of  1974. 

TA-W-2Z172  &  22,173:  Petrokam 
Information.  Casper,  WY,  Billings, 
MT.  The  wotkets'  firm  does  not 
produce  an  artide  as  required  for 
certification  under  Sedfon  222  of  the 
Trade  Act  of  1974. 


TA-W-21,644:  Mansell  Brii(k  Sales,  Inc., 
Midland,  TX.  The  workers'  firm  does 
not  produce  an  artide  as  required  for 
certification  nnder  Sectfon  222  of  the 
Trade  Act  of  1974. 

TA-W-21,BaO:  Prestolite  Wire  Corp.. 
Port  Huron  MI.  The  havet^gatUm 
revealed  that  criterion  (2)  has  not 
been  met  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification. 

TA-W-21,822: Backbird Co..  Shreveport, 
LA.  The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W~21,594:  AJ*.  Ports  Co.,  Toledo, 
OH.  The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-21,646:  Maxus  Exploration  Co., 
Denver,  CO.  The  investigation 
revealed  that  criterion  (2)  has  not 
been  met  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification. 

TA-W-21,6aS:  C»F Offshore  Service, 
Inc,  Kneeport,  TX  The  workers'  firm 
does  not  produce  an  article  as 
required  for  certificatioo  nnder 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-21,7B4:  Sununit  Oil  Co.,  Denver, 
CO.  Increased  imparts  did  not 
contribute  importantly  to  woricers 
separations  at  the  firm. 

TA-W-21,676:  VemiUon  Medial 
Products.  Caristadt.  NJ.  Increased 
imports  did  not  contribute  importandy 
to  workers  s^Mrationa  at  the  firm. 

TA-W-21,59B:  Bibbins  SrRice 
Electronic  Inc.  Morgan  City,  LA.  The 
workers'  firm  does  not  produce  an 
artide  as  required  for  certification 
under  Section  222  of  the  lYade  Act  of 
1974. 

TA-W-21,794:  Beebe  »  Beebe  Inc,  El 
Dorado,  AR.  The  woricers'  firm  does 
not  iHxxluce  an  artide  as  required  for 
certification  onder  Section  222  of  die 
Trade  Act  of  1974. 

TA-W-21,ieS:  National  OilweH. 
Garkmt,  TX  U.S.  imports  of  oilfieM 
machinery  are  negligible. 

TA-W-ai,85^  HS'B  Surveyors, 
Anchorage,  AK.  The  workers'  firm 
does  produce  an  artide  as  required 
for  codification. 

TA-W-21,772:  AIC/Martm.  Anchorage. 
AK.  The  woricers'  fim  does  produce 
an  article  as  required  for  certificaticm. 

TA-  W-21, 750:  Rebel  Geophysical.  Inc, 
Denver,  CO.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 
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TA-W-aiMO:Ho<kiadar  Brooks.  Inc., 
Woahingfon,  PA.  A  certification  was 
iaraad  covering  all  workers  separated 
on  or  after  October  1. 1965. 

TA-W-22MO:  TemJJ's  Tractor  »  Well 
Servioa,  GmyviUe,  IL  A  certification 
was  issued  covering  all  workers 
separated  on  or  after  October  1, 1985. 

TA-W-22,308;  Teledyne  Turner  Tube. 
Cranbury,  NJ.  A  certification  was 
issued  covering  all  wurkers  separated 
on  or  after  DoMmber  8, 1967. 

TA-W-22,113;  Brazos  Production  Co., 
Stafford,  TX.  A  certification  was 
issued  covering  all  workers  separated 
on  or  after  November  11. 1967. 

TA-W-^2J01:  Pool  Company  (Texas). 
Inc  ^Mcial  Service  Div..  Midland, 
TX.  A  certification  was  issued 
covering  all  workers  separated  on  or 
after  December  7, 1987. 

TA-W-21MS;  Wilson  Drilling  Co., 
Albion,  IL  A  certification  was  issued 
covering  all  workers  separated  on  or 
after  October  1. 1985. 

TA-W-21,531:  Russell  Pierce  Drilling 
Co.,  Greenville,  KY.  A  certification 
was  issued  covering  all  workers 
separated  on  or  after  October  1, 1985. 

TA-W-21J14:  Dawn  Drilling  Co., 
Shreveport,  LA.  A  certification  was 
issued  covering  all  workers  separated 
on  or  after  October  1, 1965. 

TA~Wi2t470;  Precesion  Exploration 
Co..  Inc.,  OIney,  IL  A  certification 
was  issued  covering  all  woricers 
separated  on  or  after  October  1, 1965. 

TA-W-^1,412;  Dual  Drilling  Co.,  Dallas, 
TX.  A  certification  was  issued 
covering  all  workers  separated  on  or 
after  October  1, 1965. 

TA-W'21,493:  United  Energex,  Inc, 
Cisco,  TX  A  certification  was  issued 
covering  all  woricers  separated  on  or 
after  October  1. 1965. 

TA-W-21J17:  Ceosearch,  Inc.,  Wichita, 
KS.  A  oertiflcation  was  issued 
covering  all  workers  separated  on  or 
after  October  1, 1965. 

TA-W-21M7A:  Ceosearch,  Inc.,  Great 
Bend,  KS.  A  certification  was  issued 
covering  all  workers  separated  on  or 
after  October  1.1965. 

TA-W-21,413;  Dwight  Brehm  Resources, 
ML  Vernon,  IL  A  certification  was 
issued  covering  all  workers  separated 
on  or  after  October  16. 1965  and 
before  January  1, 1966. 

TA-W-21,996;AUoytek,Inc 
Department  124,  Grandville,  Ml.  A 
certification  was  issued  covering  all 
workers  separated  on  or  after  January 
1.1968. 

TA-W-S1,384:  Star  Sportwear 
Manufacturing  Co.,  Western  Ave.. 
Lynn,  MA.  A  certification  was  issued 
covering  all  workers  separated  on  or 


after  October  17. 1967  and  before  July 
30,1966. 

TA-W-21,971:  ^jencer  Steam  and  Well 
Service.  Stinnett,  TX  A  certification 
was  issued  covering  all  workers 
separated  on  or  after  January  1, 1967. 

TA-W-aZOZS:  East  Tennessee 
Consultants,  Inc.,  Sunbright,  TN.  A 
certification  was  issued  covering  all 
woricers  separated  on  or  after  October 
1.1965. 

TA-W-21,5a9:  Three  Star  Drilling  » 
Producing  Corp.,  Lawrenceville,  IL  A 
certification  was  issued  covering  all 
workers  separated  on  or  after  October 
21.1967. 

TA-W-21,a57:  H.F.  Hatcher  »  Son,  Inc., 
Smackover,  AR.  A  certification  was 
issued  covering  all  workers  separated 
on  or  after  October  1, 1965. 

TA-W-21,e06:  Chevron  Geosciences 
Co.,  Houston,  TX.  A  certification  was 
issued  covering  all  workers  separated 
on  or  after  October  20. 1967  and 
before  June  16, 1966. 

TA-W-21,e03:  Baker  Oil  Treating, 
Smackover,  AR.  A  certification  was 
issued  covering  all  woriiers  separated 
on  or  after  January  1, 1986. 

TA-W~21,ee0:  Swenson  Drilling,  Inc., 
Sidney,  MT.  A  certification  was 
issued  covering  all  workers  separated 
on  or  after  October  1, 1985. 

TA-W-22. 123:  Dresser  Atlas,  ML 
Vernon,  IL  A  certification  was  issued 
covering  all  workers  separated  on  or 
after  October  1. 1965. 

TA-W-21,727:  J.R.  Drilling  Co.,  ML 
PleasanL  MI.  A  certification  was 
issued  covering  all  workers  separated 
on  or  after  January  1, 1986  and  before 
April  30, 1986. 

TA-W-22,002:  Wold  Drilling,  Inc, 
Casper.  WY.  A  certification  was 
issued  covering  all  woriiers  separated 
on  or  after  October  1, 1965  and  before 
March  1. 1967. 

TA-W-21.875;  I.C  Gas  Amcana,  Inc, 
Tulsa,  OK.  A  certification  was  issued 
covering  all  workers  separated  on  or 
after  November  15. 1987. 

TA-W-21,e67:  Phillips  Petroleum  Co., 
Permian  Basin  Regional  Office. 
Odessa.  TX.  A  certification  was 
issued  covering  all  woricers  separated 
on  or  after  October  31, 1987. 

TA-W-21.732:  Lewis  Casing  Crews.  Inc, 
Odessa,  TX  A  certification  was 
issued  covering  all  workers  separated 
on  or  after  October  1. 1985. 

TA-W-21.710:  Flagstar.  Inc.  Olney.  IL 
A  certification  was  issued  covering  all 
woriiers  separated  on  or  after  October 
1,1965. 

TA-W-21,5a2:  Petrograph  Mudlogging. 
Giddings,  TX  A  certification  was 
issued  covering  all  woricers  separated 
on  or  after  October  1. 1965. 

TA-W-21,597:  Basin  Well  Servicing, 
Inc.,  RoosevelL  UT.  A  certification 


was  issued  covering  all  workers 
separated  on  or  after  October  1, 1985. 
TA-W-21JH6:  M-J  Drilling  Fluids 
(Formerly  Dresser  Magcobar), 
Shreveport,  LA.  A  certification  was 
issued  covering  all  workers  separated 
on  or  after  October  1. 1985  and  before 
January  1, 1967. 
TA-W-21,779:  American  Drilling  Co., 
San  Antonio,  TX.  A  certification  was 
issued  covering  all  workers  separated 
on  or  after  January  1, 1968. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  months  of  January 
1969  and  February  1969.  Copies  of  Uiese 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street  NW., 
Washington.  DC  20213.  during  normal 
business  hours  or  will  be  mailed  to 
persons  to  write  to  the  above  address. 

Dated:  Marcli  14. 1968. 
Marvin  M.  Fookt. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  89-7167  Filed  3-24-89;  8:45  am] 


[TA-W-21.S2S] 

McwMf  Cdiion  Powof  SystWMi 
Cooper  SystMiw;  DiamitMl  of 
Application  for  Roconiidaration 

Pursuant  to  29  CFR  9ai8  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
McGraw-Edison  Power  Systems.  Cooper 
Systems.  Zanesville,  Ohio.  The  review 
indicated  that  the  application  contained 
no  new  substantial  information  which 
would  bear  importanUy  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 

TA-W-a,S2S:  McGraw-Edison  Power 
Systems,  Cooper  Systems,  Zanesville,  Ohio 
(February  28 1960) 
Signed  at  Washington.  DC  this  14th  day  of 

March  I960. 

IMaivinM.Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  80-7150  nied  3-24-60;  8:45  am) 


Nobio  DrWina  Com.  and  Tomolo 
DrMinQ  Co.{  AnMndod  CortMlcotton 
Regarding  EiigibHity  To  Apply  for 
Worfcar  Adjustmant  Aaalatinoo 

In  the  matter  of  TA-W-21.912,  Noble 
Drilling  Corporation.  New  Oileans,  LA;  TA- 
W-21,913,  Noble  Drilling  Corporation, 


Federal  Regbter  /  Vol.  54.  No.  57  /  Monday,  March  27.  1989  /  Notices 


12509 


Williston.  NJ)^  and  TAr-W-21,n2A.  Teiiq>le 
Drilling  Company,  Hoiuton.  Texas,  TA-W- 
21,912A,  Temple  Drilling  Company, 
BroussanLLA. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued 
Certifications  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  31, 1989  applicable  to  all 
workers  of  Noble  Drilling  Corporation. 
New  Orleans.  Louisiana  and  Williston. 
North  Dakota.  The  certifications  wiU 
soon  be  published  in  the  Federal 
Register. 

Noble  Drilling  Corporation  and  the 
Temple  Drilling  Company  provided  new 
information  to  the  Departanent  which 
shows  that  the  Temple  Drilling 
Company  meets  all  the  requirements  of 
a  predecessor-in-interest  firm  to  Noble 
Drilling  Corporation.  Noble  Drilling 
Corporation  purchased  the  assets  of 
Temple  Drilling  Company,  Houston. 
Texas  in  January  198&  Temple  Drilling 
provided  contract  drilling  services  to 
unaffihated  firms  hi  the  oil  and  gas 
industry  and  meets  all  the  woricer  group 
requirements  of  section  222  of  the  Trade 
Act  and  the  retroactive  provisions  of 
section  1421(a)(1)(B)  of  the  Omnibus 
Tkvde  and  Competitiveness  Act  of  1988. 

I  The  notice,  therefore  is  amended  by 
including  coverage  under  TA-W-21.912 
for  workers  of  Temple  Drilling 
Company,  a  predecessor-in-interest  firm 
to  Noble  DrilUng  Corporation. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  Noble  Drilling 
Corporation,  New  Orleans.  Louisiana 
and  Williston.  North  Dakota  and  its 
predecessor-in-interest  firm.  Temple 
Drilling  Company,  Houston,  Texas  and 
Broussard,  Louisiana.  The  amended 
notice  applicble  to  TA-W-21.912  and 
TA-W-21.913  is  hereby  issued  as 
follows: 

All  wodcers  of  Noble  Drilling  Corporation. 
New  Orleans,  Louisiana  and  Williston,  North 
Dakota  and  its  predecessor-in-interest  firm. 
Temple  Drilling  Company,  Houston,  Texas 
and  Broussard.  Louisiana  who  became  totally 
or  partially  separated  from  employment  on  or 
after  October  1, 1985  and  before  June  30, 1987 
are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC  this  March  10, 
1989. 
Robert  O.  Destongciiampa. 

Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS. 

[FR  Doc.  88-7101  Filed  3-24-69;  8:45  am] 

MLUNO  COM  aiO-30-H 


[TA-W-21,7421 

Norcon,  InCn  Anchorage,  AK;  Dismissal 
of  Application  for  Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Norcon.  Incorporated,  Anchorage, 
Alaska.  The  review  indicated  that  the 
appUcation  contained  no  new 
substantial  information  which  would 
bear  importantiy  on  the  Department's 
determination.  Therefore,  cUsmissal  of 
the  appUcation  was  issued. 

TA-W-21,742;  Norcon,  Incorporated, 
Anchorage,  Alaska  (March  3, 1900) 
Signed  at  Washington,  DC,  this  14th  day  of 

March  1980. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  89-7156  Filed  3-24-60: 8:45  am 

■aXMQ  coos  4S10-30-M 


[TA-W-214)34] 

Permian  Corp.,  Haya,  KS;  Diamiaaai  of 
Application  for  Reconaideration  . 

Pursuant  to  29  CFR  90.18  an 
appUcation  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  woricers  at 
Permian  Corporation,  Hays,  Kansas.  The 
review  indicated  that  the  appUcation 
contained  no  new  substantial 
information  which  would  bear 
importantiy  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  appUcation  was  issued. 

TA-W-21.034;  Permian  Corporation,  Hays, 
Kansas  Qanuary  5, 1969) 

Signed  at  Washington.  DC.  this  14th  day  of 
March  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-n60  FUed  3-24-68:  a-45  am 

BHXNM  COM  4810-3S-M 


[TA-W-21,931] 

Prudential  Oil  A  Gaa  Co^  Houaton,  TX; 
Diamiaaai  of  Application  for 
Reconaideration 

Pursuant  to  29  CFR  90.18  an 
AppUcation  for  administration 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  woricers  at 


Prudential  Oil  ft  Gas  Company. 
Houston.  Texas.  The  review  indicated 
that  the  appUcation  contained  no  new 
substantial  information  which  woidd 
bear  importantiy  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-21.931:  Prudential  Oil  &  Gas 
Company,  Houston,  Texas  (March  13, 1980) 
Signed  at  Washington.  DC  this  14th  day  of 

March  1988. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  7157  Fded  3-24-69: 8:45  am) 
I  COM  mt  Ml  M 


(TA-W-21,S33  and  TA-W-21.5S3A] 

Santa  Fa  DrNHng  Co^  Amended 
Certification  Reg«xiing  ESgMMy  To 
Apply  for  Worker  Adjustment 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  and 
the  retroactive  provisions  of  section 
1421(a)(1)(B)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1968,  the 
Department  of  Labor  issued  a 
Certification  of  EUgibiUty  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  13, 1989  appUcable  to  all 
workers  of  Santa  Fe  Drilling  Company, 
Oklahoma  City,  Oklahoma. 

The  employment,  sales  and 
production  data  provided  by  Santa  Fe 
Drilling  included  both  locations 
(Odessa,  Texas  and  Oklahoma  City, 
Oklahoma)  according  to  new 
information  suppUed  by  the  company. 
Worker  separations  occurred  at  both 
locations,  beginning  in  1985.  The  notice, 
therefore,  is  amended  by  including  the 
Odessa,  Texas  location  of  the  Santa  Fe 
Drilling  Company  imder  subject 
certification. 

The  amended  notice  appUcable  under 
to  TA-W-21,533  is  hereby  amended: 

AU  workers  of  Santa  Fe  Drilling  Company, 
Oklahoma  City.  Oklahoma  and  Odessa. 
Texas  who  l>ecame  totaUy  or  partially 
separated  from  employment  on  or  after 
October  1. 1985  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  10th  day  of 
March  1988. 
Robert  O.  OMfangcfauBiM, 

Director,  Office  of  Legislation  and  Actuarial 

Services,  UIS 

[FR  Doc.  89-7162  Fded  3-24-68;  8:45  am] 
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SlMlby  DriHng  Ca4 
Apply  for  Wortar 


CortMlclion  Rogof  dhiQ  nUPiWIy  T» 


(TA-W-t^On  and  TA-W-22.0MA1 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Certificate 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  on  January  12. 
1980  applicable  to  all  workers  of  Shelby 
Drilling  Company.  Englewood.  Coiorade. 

Based  on  new  infbimatioa  from  tiie 
company,  additional  workers  were 
separated  bom  Shelby  DriUing 
Company,  at  various  location*  in  the 
State  of  Wyoming  during  the  period 
applicable  to  the  petition.  The  notice, 
therefore  ia  amended  by  inchiding  all 
locations  of  Shelby  Drilling  in  Wyoming. 

The  amended  notice  apphcabic  to 
TA-W-22.oe9  U  hereby  isswd  as 
follows: 

All  workers  of  Shelby  DriUing  Cifpiaj, 
Englewood.  Colorado  and  all  workers  of 
SheUqr  DHIUag  CoaiMiiy  in  dM  Stale  of 
Wyooiot  who  became  toteBy  or  paitiaUy 
■epaiatad  boB  empbyment  on  or  after 
October  1. 198S  and  befofc  Janaary  1.  im 
are  eUgible  to  apply  for  adiustment 
auistance  under  Section  223  of  die  Tcade  Act 
of  1974. 

Signed  at  WaihingtoB,  DC  this  nfa  day  of 
March  IS 


Baifaara  A—  raiiusi, 

Dinctor,  Office  OfPnmran  Managemmat, 
UlS. 

[FR  Doc  8»-7163  Filed  3-M-M(  fttf  am) 
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Qofwily  TunnMnQ  Colj 

■NKnllSaDail  Of  MppHCmOII 


Gorenty  Tunneling  Company.  Wabnit 
Street.  Middleport.  Pennsylvania  17963 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment;  general)  to  its  Gorenty 
Tunneling  Company  9ope  (LD.  No.  36- 
07367)  located  in  SdmyDdO  Comity. 
Pennsyivania.  The  petition  it  filed  imder 
section  101(c)  of  ttiePederal  Mine  Safisty 
and  Health  Act  of  1977. 

A  summary  of  the  petitionei's 
stataraant  feUoarK 

1.  The  petition  concerns  the 
requirement  that  eagea.  ^tfiosau  or 
other  devices  whidi  an  aaad  to 
transport  persons  in  shafts  and  slope* 
be  equipped  with  safety  caldMa  or  other 
approved  devices  that  act  quiddy  and 
effectively  in  an  emergency. 


2.  Petitioner  states  that  no  sodi  safety 
catch  or  device  is  available  for  the 
ataaply  pitdiing  and  oidalatiiig  akipa* 
with  anaMffOH*  curve*  end  knuckle* 
present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3.  Petitioner  farther  believe*  that  if 
"makcahifl''  safety  device*  were 
installed  diey  would  be  activated  oi 
knuckles  and  carve*  when  no 
emergency  exieted  and  canse  a  tumbling 
effect  on  the  conveyance. 

4.  As  an  alternate  medMd.  petitioner 
propoee*  to  operate  the  man  cage  or 
steel  gunboat  witii  secondary  s^ty 
connection*  securely  festened  aroimd 
the  gunboat,  and  to  the  htristing  rope 
above  the  main  omnecting  device.  The 
hoisting  ropes  would  have  a  fector  of 
safety  in  excess  of  tha  deeign  fector  a* 
determined  by  the  formula  specified  in 
the  American  National  Standard  for 
Wire  Rope  for  Mine*. 

5.  Petitioner  states  that  the  propoeed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Raqtiest  for  Commento 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  OBce 
of  Standards,  Regulation*  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  827. 4015  Wilson 
Boulevard.  Arlington.  Vii^nfe  22209.  All 
comment*  aunt  be  poetmuked  or 
received  in  that  office  on  or  before  April 
20. 198a  Copies  of  tha  petition  are 
available  for  in^wction  at  Atat  addre**. 
PatiidaW.Sibey. 

Director.  OffScmofStandanh,  Reguhtkma 
and  Varianoet. 

iMte:  March  21,  IflSft 
[FR  Do&  8»-7171  Filed  3-24-88: 8:45  am] 
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Mnorallac  Corp4  PatlUunfor 
BMianicM^ai  Of  Mppncanofi  or 
Mandatary  SalMy  Standard 

Minerahec  Corporation,  RT  3  Box 
101-A.  Wfaifield,  Alabama  35594  ha* 
filed  a  petition  to  modify  ttie  application 
of  30  CFR  75.313  (methane  ounitar*)  to 
ita  Mine  No.  3  (IJ).  No.  01-02779)  located 
in  Marion  County,  Alabama.  Tha 
petition  Is  filed  under  section  lQl(c)  of 
the  Federal  Kfine  Safety  and  HealOi  Act 
of  1977. 

A  summary  of  the  petiticmer'* 
stetemento  follow*: 

1.  Tha  patttion  concetn*  the 
requirement  that  a  BMttona  Bionitar  be 
installed  en  fiat  bottom  cutter*  u*ed  to 
load  coal  at  the  face.  The  monitor  i* 


lequiieu  to  be  kept  operative  and 
prapcny  maintained  and  freqnendy 
tested. 

2.  No  methane  has  been  detected  in 
the  mine. 

3.  Tha  SSL  flat  bottom  cutters  are 
permissible  DC-powered  machines,  and 
will  be  used  approximately  30%  of  tha 
time. 

4.  As  an  alternate  method,  petitioner 
proposes  to  use  hand-held  methane 
detectors  instead  of  continuous  methane 
monitors  on  flat  bottom  cutters.  In 
further  support  of  tills  request,  petitioner 
stetes  that — 

(a)  Each  coal  cutter  would  be 
equipped  with  a  band-held  methane 
detector  and  all  persons  would  be 
trained  in  the  use  of  the  detector 

(b)  Prior  to  allowing  the  coal  cutter  in 
the  fece  area,  a  ga*  te*t  would  be 
performed  to  detennine  the  methane 
concentration  in  the  atmoqriiere.  The 
use  of  the  MX  240  woold  aaaore 
continuoBS  raonitaring  of  tito  mine 
atmosphere  for  any  ondetectad  meUnne 
buildiq»  while  cattfeg;  and 

(c)  Each  detector  would  be  removed 
from  the  mine  at  the  end  of  the  shifi.  and 
would  be  inspected  and  charged  by  a 
qualified  person.  The  detector  wotdd 
also  be  calibrated  monthly. 

5.  Petitioner  states  that  the  prq;>a*ed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  aSected 
a*  that  afforded  by  the  standard. 

Raauael  for  CooHmnl* 

Persons  intereeted  in  diis  petition  may 
furnish  written  coanaent*.  These 
commeata  aniat  be  filed  with  die  Office 
of  Standard*.  Regaiatian*  and 
Variance*.  Mine  Safety  and  Health 
Administration.  Room  827. 4015  Wilaon 
Boulevard.  Arlington.  Virginia  22203.  All 
commmte  must  be  poetmariced  or 
received  in  that  offiice  on  tx  before  April 
26. 1989.  Cofim  of  the  oetitian  are 
available  for  inspection  at  that  addres*. 
Fabida  W.  Silvay. 

Dtrector,  Ofpoe  ofSttwdank.  Regulatioaa 
and  Variancea. 

Date:  March  17. 19ea 
pit  Doc.  80-7172  FUad  9-24-tt:  8:45  aa^ 


NATIOHAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expanaion  Arta  Advlaory  Panai 
tPartormlng  Arta/ThMtar  SacUoi^ 


Pumiant  to  aection  10(a)(2)  of  the 
Federal  Adviaoiy  Comadttee  Act  (Pteb. 
L  92-463).  a*  amended,  notice  i*  hereby 
given  that  a  meeting  of  the  Expansion 
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Arta  Advisory  Panel  (Performing  Arts/ 
Theater  Section)  to  the  National  Council 
on  the  Arts  will  be  held  on  May  17-lS, 
1969,  from  MO  a.m.-6A)  p.m.  and  May 
19, 1969,  from  9Mi  a.m.-5:30  pjn.  in 
Room  M-07  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  17. 1966.  from  94)0 
a  jn.-10:30  ajn.  and  May  19. 1969.  from 
3:15  p.m.-5:30  pjn.  The  topics  for 
discussion  wiU  be  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  May  17, 1969.  from  10:30 
a.m.-64)0  pjn..  May  18. 1989.  from  900 
a.m.-6:00  p.m.:  and  May  19. 1989,  from 
9KX)  a.m.-3:15  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Rgistar  of 
February  13. 19ea  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Tide  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disabiUty,  please  contact  the 
Office  for  Special  constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 202/682-5532. 
TTY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 
March  20. 1988. 
YvaiiiwM.SaUM. 

Director,  Council  and  Panel  C^rationa, 
National  Endowment  for  the  Arts. 
[FR  Doc.  8&-7133  Filed  3-24-88: 8:45  am] 

■HXaM  OOK  7tS7-«1-M 

Expenaion  Arte  Advlaory  tavel 
(Performing  Arte/Oance  and  Muaic 
Section);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Performing  Arts/ 
Dance  and  Music  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  April  18-19, 1989,  fixim  9.-00 
a.m. — 6:00  p.m.  and  April  20, 1989,  bom 
9:00  a.m. — 5:30  p.m.  in  Room  716  at  the 


Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  wrill  be  open 
to  the  public  on  April  18, 1969,  from  WOO 
a.m.— 10-.30  a.m.  and  April  TO,  1969.  from 
3:15  pjn.— 5:30  pjn.  The  topics  for 
discussion  will  be  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  April  18, 1969.  from  10:30 
a.m. — 6:00  pjn..  April  19. 1909.  from  WOO 
a.m.— 6:00  p.m4  and  April  20, 1900,  from 
9:00  a.m. — 3:15  p.m.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Regtstw  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  {c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Tide  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies. 
National  Qidowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506, 202/682-5532, 
TTY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  202/682-5433. 

Mardi  20, 1988. 

YvoomM.  Sabine. 

Director,  Council  and  Panel  Operations. 

National  Endowment  for  the  Arts. 

[FR  Doc.  89-7134  Filed  3-24-89:  8:45  am) 

■LLMQ  COOC  7SS7-41-M 

Federal  Advleory  Conwnittee  on 
International  Exhibitlone;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Federal  Advisory  Committee  on 
International  Exhibitions  will  be  held  on 
April  14, 1989,  bom  10:00  a.m.-5.-00  p.m. 
in  Room  714  of  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  include  the 
future  role  of  the  committee  and 
guidelines. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 


BEST  COPY  AVAILABLE 


National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW.. 
Washfrigton.  DC  20506. 202/682-5532. 
TTY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  bom  Ms. 
Yvonne  M  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arta,  Wariiington. 
DC  20506.  or  call  202/682-5433. 

Mardi2ai988. 

Yvauwlkl.8aliiaa. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  89-7135  Filed  3-24-88: 8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Na50-4C1] 

HHnoie  Power  Co.1  et  aL;  Enviroranentai 
Aeeeeeniein  ana  raioaig  oi  no 
SH^inicani  Hnpeci 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  the  Illinois  Power  Company  *  (IP). 
Soyland  Power  Cooperative,  Inc.  and 
Western  Illinois  Power  Cooperative, 
Ina,  (the  licenseesjfor  Clinton  Power 
Station.  Unit  1,  located  in  DeWitt 
County.  Illinois. 

Enviionmental . 


Identification  of  Proposed  Action 

The  licensees  have  requested  a 
change  to  the  Operating  License  to 
reflect  an  adjustment  of  the  ownership 
interesta  in  Clinton  Power  Station  (CPS) 
which  would  occiu-  if  Soyland  Power 
Cooperative  (Soyland)  merges  with 
Western  Illinois  Power  Cooperative 
(Wn>CO)  and  WIPCO  ceases  to  exist  as 
a  separate  entity.  Soyland  and  WIPCO 
are  minority  owners  of  CPS  with  a 
combined  ownership  share  of  less  than 
15%.  Wipco  and  Soyland.  in  addition  to 
IP  are  currentiy  Ucensees  for  CPS. 
Therefore,  the  merger  of  Soyland  and 
WIPCO  will  not  residt  in  the  transfer  of 
the  license  to  any  entity  not  currentiy  a 
licensee  for  CPS.  Soyland  will  assume 
full  responsibility  for  all  CPS  obligatioru 
currently  being  discharged  by  WVCO. 
The  proposed  license  amendment  will 
not  change  the  share  of  ownership  that 
IP  has  in  CPS.  will  not  change  IFs 


■  niinoU  Power  Company  i«  audiorizcd  to  ad  m 
agent  for  Soyland  Power  Cooperative,  and  Weatam 
Ulinoii  Power  Cooperative.  Inc.  and  ha*  cxdoaiva 
responiibilily  and  control  over  the  phyaical 
conatruction.  operation  and  matnleaanca  of  the 
facility. 
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commUmcnto  related  to  capital  and 
operating  and  maintenance  costa»  and 
will  not  affect  IPs  role  at  proiect 
manager. 

This  revision  to  tbe  Clinton  Power 
Station  license  would  be  made  in 
response  to  the  licenses'  application  for 
amendment  dated  November  2, 198& 

The  Need  for  Uw  Propoeed  Action 

The  change  in  Ucense  is  necessary  to 
remove  the  name  of  Western  Illinois 
Power  Cooperative.  Inc.  where  that 
company  is  referred  to  in  the  license  for 
CPS.  This  change  is  required  to  reflect 
the  proposed  merger  of  Soyland  and 
WIPCO  into  one  company  to  be  known 
as  Soyland  Power  Cooperative.  Inc. 

Enrironmental  bnpacta  of  the  Proposed 
Action 

The  Commission  has  concluded  that 
these  changes  do  not  significantly 
increase  the  probability  or 
consequences  of  any  accident  or 
increase  Ae  potential  for  a  radiological 
release  as  ttie  revision  represents  an 
administrative  change  which  wUI  not 
affect  plant  operation  or  maintenance. 
The  change  does  not  afEect  the 
responsibility  of  IP  to  operate  Clinton. 
Unit  1  in  accordance  with  standards  and 
regulations  to  maintain  ocoqiational 
exposure  levels  "as  low  as  reasonably 
achievable."  With  regard  to  non- 
radiological  impacts,  the  proposed 
amendment  represents  no  "igpifi^nnt 
non-radiological  environmental  impacts 
for  the  same  reason. 

Accordingly,  the  Commission  findings 
in  the  "Final  Environmental  Statement 
related  to  the  operation  of  Clinton 
Power  Station,  Unit  No.  1"  dated  May 
1982  reganlkig  radiological 
environmental  impacts  from  the  plant 
during  normal  operation  or  after 
accident  conditions,  are  not  adversely 
altered  by  this  action. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportiuiity  for  Hearing  hi  connection 
widi  this  action  wee  pablished  in  die 

Fedanl  Bagbtar  on  November  22, 1968 
(53  PR  472S7). 

No  request  for  bearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

Alternative  to  the  Proposed  Actiona 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
alternative,  in  effect,  would  be  the  same 
as  a  "no  action"  alternative.  Skice  the 
Commission  has  concluded  there  are  no 
significant  environmental  e&cts  that 
would  tesoU  CroB  the  proposed  action, 
any  alternative  with  equal  or  greater 
environmental  impact  need  not  be 
evaluated. 


Alternative  Uae  ofReapoaaes 

This  action  does  not  involve  die  use  of 
resources  not  {Mwiously  considered  in 
connection  with  the  Nndear  Regulatory 
Commission's  Final  Environmental 
Statement  dated  May  1962  related  to 
this  facility. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensees' 
request  of  November  2. 1988,  and  did  not 
consult  odier  agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  Coaunission  has  determined  not 
to  prepare  an  environmoxtal  impact 
statement  of  the  proposed  license 
amendment 

Based  upon  this  environmental 
assessment  the  Commission  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  enviraoment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  amendment 
dated  November  2, 1988,  and  die  Fbial 
Environmental  Statement  for  the  Clinton 
Power  Station  dated  May  1982.  which 
are  available  for  public  inqwctiaa  at  the 
Commissioa's  PnUic  Document  Room. 
2ia0L  Street  NW..  Washington.  DC 
20055  and  at  the  Vespasian  Warner 
Public  Library.  120  West  Johnson  Street 
Clinton,  Illinois  61727. 

Dated  at  RoclnrOls,  Maryland  this  »st  day 
ofMardilflSS. 

For  tiie  NndesT  RogBiatoiy  CoBuiission. 
Paul  C  Shamanski, 

Acting  Director,  Project  Diractorate  ni-2. 
Division  ofRsa^orPro/ectM—lU.  IV,  Vaad 
Special  Projects. 

[PR  Doc  8»-7201  Filed  3-24-89: 8:45  am] 


For  the  AtoBk  Safety  sad  Ucenains  Board. 


[DeckalNoa.  S0-443-OLr1ll2  and  80-444- 
0L-1R2;  A8LBP  Na  88-8S8-01-OU 

Pubic  Sarvica  Co.  Of  Naw  HaanpsMra, 

ar  a/.  Seabrook  Station.  Units  1  and  2; 
Evklentiary  Hearing  Concerning  On-Site 
Emergency  Plwiing  and  Safety  Issues 

Before  Administiative  Judges:  Petar  B. 
Bloch,  Chair.  Emmsth  A.  Lucbke;  Dr.  )eny 
Harbour. 

A  pabUc  evidentiary  hearing 
concerning  emergency  planning  safety 
issues  shall  be  held  May  2-5. 1980,  from 
9  am  to  5  pm  each  day,  at  the 
Auditorium,  Thomas  P.  O'Neill  Jr. 
Federal  Building,  10  Causeway  Street, 
Boston.  Massachusetts.  The  issues 
include  the  elapsed  tiaie  that  will  occur 
for  alerting  and  notifying  the  public  and 
the  acceptability  of  sirens  emitting  a  134 
dBC  alarUng  tone.  If  necessary,  the 
hearing  will  continue  into  dM  fottowing 
week. 


Choir 

[FR  Doc  afr-9202  Filed  3-24-aet  8:45  ami 


[Docket  Na  80-42SA) 

Georgia  Poaior  Col,  at  aL;  (Plant 
VogHa,  umi  2)  RawahMtion  off 
AnUtniatl 


Notice  is  hereby  given  that  counsel  for 
Oglethorpe  Power  Corporation  has 
requested  a  reevaluation  by  the  Director 
of  the  Office  of  Nuclear  Reactor 
Regulation  of  the  "Finding  of  No 
Significant  Change"  pursuant  to  the 
operating  license  antitrust  review  of  the 
captioned  nuclear  unit  Aflsr  further 
review,  I  have  decided  not  to  change  my 
finding. 

A  copy  of  my  finding,  the  request  for 
reevaluation,  and  my  reevaluation  are 
available  for  public  examination  and 
copying,  for  a  fee,  at  the  Conmiission's 
Public  Document  Room.  2120  L  Street 
NW.,  Washington,  DC  20555. 

Dated  at  Betlwsda.  Maryland,  ids  22nd 
day  of  Mardi,  ISSS. 

For  tlM  Nuclear  Regulatory  Commissian. 

Thomas  E.  Muiley, 

Director.  Office  ofNticlearReocter 
Regulation. 

pit  Doc  88-7320  Filed  3-24-88;  »M  am] 


OFFICE  OF  PERSONNEL 
HANAQEMENT 


AQENCy:  Office  of  Personnel 

Management 

action:  Notice. 


:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 
and  C  in  die  excepted  service,  as 
required  by  civil  service  rule  VL 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  MtTORMATION  CONTACT: 
Leesa  Martin.  (202)  632-072a 
SUPPLEMCNTARV  information:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  March  2. 1980  (54  FR  88K). 
Individual  authorities  established  or 
revoked  under  Schedule  A.  B.  or  C 
between  February  1. 1969.  and  February 
28. 1988,  appear  in  a  hating  below. 
Future  notices  will  be  pablished  on  the 


d*Ji- 
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fourth  Tuesday  of  each  month,  or  as 
soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities 
will  be  published  as  of  June  30  of  each 
year. 

ScheduleA 

No  Schedule  A  authorities  were 
established  or  revoked  during  February. 

SdiedulaB 

No  Schedule  B  authorities  were 
established  or  revoked  during  February. 

SchaduleC 

Department  of  Commerce 

One  Deputy  Director  to  the  Director 
for  Private  Sector  Initiatives.  Effective 
February  la  1989. 

Five  Confidential  Assistants  to  the 
Director  of  the  Office  of  Executive 
Programs.  Effective  February  10, 1969. 

Two  Confidential  Assistants  to  the 
Secretary  of  Commerce.  Effective 
February  10. 1986. 

Department  of  Defense 

One  Private  Secretary  to  the  Director 
for  Strategic  Defense  Initiative 
Organization.  Effective  February  27. 
1989. 

Department  of  Energy 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Congressional, 
faitergovemmental  and  Public  Affairs. 
Effective  February  6, 1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  International  Affairs  and 
Energy  Emergencies,  ^ective  February 
6.1989. 

One  Administrative  Assistant  to  the 
Director  of  the  Office  of  External 
Affairs.  Effective  February  16, 1989. 

Department  of  the  Interior 

One  Director,  External  A&irs  Office 
to  the  Commissioner  of  Reclamation. 
Effective  February  23, 1989. 

Department  of  Labor 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Policy.  Effective  February 
7,1969. 

One  Confidential  Assistant  to  the 
Secretary  of  Labor.  Effective  February 
27, 1969. 

One  Confidential  Assistant  to  the 
Solicitor  of  Labor.  Effective  February  27. 
1969. 

Department  of  State 

One  Staff  Assistant  to  the  Secretary 
of  State.  Effective  February  3. 1989. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Legislative  Affairs. 
Effective  February  13, 1989. 


Department  of  the  Treasury 

One  Deputy  Assistant  Secretary  for 
Policy  Review  and  Analysis  to  the 
Assistant  Secretary  for  PoUcy 
Development  Effective  February  24, 
1989. 

One  Director  of  Scheduling  to  the 
Assistant  Secretary  for  Policy 
Development  Effective  February  24. 
1989. 

Office  of  Personnel  Management 

One  Staff  Assistant  to  the  Director  of 
the  Office  of  Executive  Administration. 
Effective  February  27. 1989. 

United  States  Trade  Representative 

One  Confidential  Assistant  to  the 
United  States  Trade  Representative. 
Effective  February  21. 1989. 

Authority:  5  U.S.C  3301. 3302:  E.0. 105S5, 3 
CFR 1954-1958  Comp..  P.  21& 

U.S.  OfBoe  of  Persomiel  Management 


Director. 

[FR  Doc.  89-7173  Filed  3-24-80;  8:45  am] 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Protected  Areas  Amendments 

AOENCV:  Pacific  Northwest  Electric 
Power  and  Conservation  Manning 
Council  (Nortiiwest  Power  Plaiming 
Council). 

ACnON:  Notice  of  proposed  amendments 
to  the  protected  areas  provisions  of  the 
Columbia  River  Basin  Fish  and  Wildlife 
Program  and  the  Northwest 
Conservation  and  Electric  Power  Plan. 

DATES  AND  ADOHESSSS.  The  public 
comment  period  will  run  until  the  time 
of  Council  decision  at  the  Council's 
April  12-13. 1989  meeting.  Public 
hearings  on  the  proposed  amendments 
will  be  held  in  each  of  the  four 
Northwest  states  as  follows: 
March  29, 1989, 1:30  p.m..  Council 

offices,  1301  Lockey,  Helena. 

Montana  59620; 
March  29, 1989, 1:30  p  jn..  Council 

offices,  851  S.W.  6th  Ave.,  Suite 

1100,  Portland.  Oregon  97222; 
March  30, 1989,  lOKX)  a  jn..  Council 

offices,  450  West  State,  Boise.  Idaho 

83720;  and 
April  5, 1989,  lOKX)  a  Jn.,  Council 

offices,  800  Legion  Way,  S£. 

Olympia,  Washington  98504-1211; 
summary:  On  November  15, 1982, 
pursuant  to  the  Pacific  Electric  Power 
Planning  and  Conservation  Act  (the 
Nortwest  Power  Act  16  U.S.C.  839,  et 


seq.)  the  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Council]  adopted  a  Columbia 
River  Basin  Fish  and  WUdlife  Program 
(program).  The  Council  adopted  the 
Nordiwest  Conservation  and  Electric 
Power  Man  (power  plan)  on  April  27, 
1963.  The  program  aoA  die  power  plan 
have  been  amended  from  time  to  time 
since  then.  Major  revisions  of  the 
program  were  adopted  in  1964  and  1967, 
and  a  major  revision  of  the  power  plan 
was  adopted  in  1666.  On  August  10. 
1986,  the  Council  adopted  amendments 
pursuant  to  section  4(d)(1)  of  the 
Nordiwest  Power  Act  to  amend  the 
program  and  the  power  plan  to 
incorporate  measures  to  protect  critical 
fish  and  wildlife  habitat  from  new 
hydropower  development  The  protected 
areas  provisions  adopted  in  August 
require  a  vote  of  the  Council  to  make 
corrections  that  "change  the  protected 
or  unprotected  status  or  the  reason  for 
protection  of  a  river  reach."  The 
amendments  inoposed  in  this  notice,  as 
described  more  hilly  below,  would 
correct  the  protected  areas  data  base 
and  change  the  status  or  reason  for 
protection  of  a  river  reach. 


inowThe 
protected  areas  rule  contemplates  that 
amendments  to  the  protected  areas  wiU. 
for  the  most  part  be  made  according  to 
a  regular  schedule  which  is  announoed 
from  time  to  time  in  the  Council's 
monthly  newsletter.  Update!  (see  section 
1303(e)  of  protected  areas  rule). 
However,  the  rule  also  recognizes  that 
in  some  instances,  early  consideration 
may  be  required. 

The  proposed  amendments  included 
in  this  rulemaking  are  believed  to  be 
minor  technical  corrections  and  have    . 
been  determined  by  the  Council  to  be 
suitable  for  early  consideration.  The 
Council  has  not  announced  regular 
schedule  for  other  amendments. 

Each  of  the  proposed  amendments  has 
been  reviewed  and  approved  by  the 
relevant  state  fish  and  wildlife  agency. 

Proposed  A  inwiMlmeuts 

The  following  is  a  summary,  by  state, 
of  the  proposed  amendments. 

1.  Idaho  Corrections 

Deep  Creek  in  Adams  County  is 
shown  on  the  Council's  protected  areas 
list  as  being  entirely  in  a  wilderness 
area  and  therefore  protected  by  federal 
law.  The  lower  portion  of  Deep  Creek  is. 
in  fact  outside  the  wilderness  area.  The 
proposed  change  would  show  the  lower 
portion  of  Deep  Creek  outside  the 
wilderness  area  as  being  unprotected. 

Deadwood  River,  a  15.7  mile-long 
tributary  of  the  South  Foik  of  the 
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Payette  River,  was  shown  at  protected 
on  all  protected  areaa  Hats  rafoased  to 
the  pumk  during  the  protected  areas 
rulemaking.  However,  it  was 
acddentaUy  omitted  from  the  final 
computer  printout  placed  heforc  the 
Council  when  the  protected  areas  rule 
was  adopted.  As  far  as  we  are  aware, 
the  river  has  no  active  hydro  projects 
pending  on  it.  although,  in  the  past 
projects  have  been  proposed  at  two 
sites  on  the  river.  The  river  is  proposed 
for  protection  for  resident  fish. 

2.  Montana  corrections 

Three  minor  tributaries  to  the  Clark 
Fork  River  were  assigned  the  wrong 
river  reach  numbers  in  the  data  base. 
All  of  these  reaches  were  properiy 
named  and  correctly  identified  on  the 
protected  areas  mapa  available  in 
Montana  at  the  time  of  the  protected 
areas  rulemaking. 

The  data  base  shows  Eddy  Creek 
across  the  Thompson  River  as  protected. 
Instead,  it  should  show  the  Eddy  Creek 
along  the  north  side  of  the  Clark  Foric 
River  just  i^Mtream  of  Superior. 
Montana,  between  Second  Creek  and 
Deep  Creek  as  protected.  The  proposed 
correction  would  remove  protect^ 
status  from  the  Eddy  Creek  near  the 
Thompson  River  and  designate  the  Eddy 
Creek  near  Superior  for  protected  status. 

The  data  base  shows  Mayo  Creek 
near  St  Regis  as  protected,  faistead,  it 
should  show  Mayo  Gulch  on  the  lower 
Claik  Fork  just  west  of  St  Regis,  which 
is  a  fiew  miles  away  in  the  same  area. 
The  proposed  collection  would  remove 
protected  status  from  Mayo  Creek  and 
designate  Mayo  Gulch  for  protected 
status. 

The  data  base  correctly  shows  Rock 
Creek  (a  tributary  to  the  lower  Clark 
Foric  across  from  OTCeeie  Creek  below 
Missoula)  as  protected,  but  assigns  it  die 
wrong  river  reach  identification  number. 
The  niunber  currently  assigned  relates 
to  a  different  Rode  &eeL  The  proposed 
correction  would  assign  the  proper 
identification  number  to  the  reach. 

Ttte  Bast  Fork,  Rock  Creek  [a 
tributary  of  the  Rock  Creek  which  joins 
the  Claric  Fork  near  the  Bull  River)  was 
inadvertently  ondtted  from  tfie  protected 
areas  designations.  The  readh  was 
proposed  for  protected  area  status  and 
was  shown  as  protected  on  the  Montana 
protected  areas  maps.  The  proposed 
change  would  desipiate  the  reach  as 
protected  fior  resident  fish. 

3.  Oregon  CorrecUoas 

Walker  Creek,  a  tributary  whid)  joins 
the  Nestucca  River  near  its  headwaters, 
was  intended  to  receive  protected 
statu*.  However,  in  the  cbta  base 
Walker  CTOek  was  confused  with  the 


headwaters  of  the  Nestucca,  which  are 
located  close  to  Walker  Creek.  As  a 
resoH,  the  headwaters  of  the  Nestucca 
are  mislabelled  nA/alkar  Creek"  and  are 
protected  for  anadromooa  fish.  The 
proposed  change  would  place  Walker 
Creek  in  the  proper  location  as  a 
separate  tributary  protected  for 
anadromous  fish.  The  headwaters  of  the 
Nestucca  woiild  also  continue  to  be 
protected  for  anadromous  fish  up  to  the 
McGuire  Reservoir,  but  would  be 
correctly  identified  as  the  Nestucca,  not 
Walker  Creek.  Walker  Creek  was 
included  in  the  Oregon  Rivera  Initiative 
and  is  therefwe  protected  under  state 
law. 

4.  Washington  corrections 

Prior  to  the  adc^tion  of  the  Coundl's 
protected  areas  rule  in  August  1988,  an 
application  for  license  was  pending  for  a 
project  located  in  the  4.8  mile  reach  of 
Wells  Creek  between  its  mcmth  and  Bar 
Creek.  Wells  creek  is  a  tributary  of  the 
North  Fork  of  the  Nooksack  River  in  the 
Puget  Sound  Basin.  The  reach  was 
designated  for  protection  for  resident 
wildlife,  primarily  spotted  owls.  Spotted 
owl  habitat  exists  on  the  east  side  of  the 
creek  only.  Hie  proposed  project  will 
have  its  powerhouse  on  tlM  west  side  of 
the  creek,  and  other  wildlife  concerns 
can  be  addressed  as  part  of  the  FERC 
license.  The  pn^weed  amendDMnt  will 
change  the  projed  area  only  from 
protected  to  unprotected  status.  The 
remainder  of  the  reach  will  remain 
protected  for  resident  wildlife. 

Canyon  Creek  is  a  tributary  to  the 
Kfiddle  Foric  of  die  Nooksack  River  in 
the  Puget  Sound  Basin.  The  lower 
portion  of  the  reach  (up  to  river  mile  1.9) 
is  protected  for  anadrmnous  fish  and 
resident  wildlife.  That  portion  of  fte 
reach  upstream  of  river  mile  1.9  is 
protected  for  wildlife  and  resident  fish. 
The  proposed  cdiange  would  remove 
protection  for  wildlife  reasons.  The 
reach  would  be  protected  from  its  mouth 
to  river  mile  1.9  for  anadromous  fish, 
and  from  river  mil*  3.66  to  the 
headwatera  for  resident  fish. 
POH  nmTHDi  ■gowMATiOH  For  further 
infonnation,  induding  river  reach 
numben  for  the  affeded  reaches,  please 
call  Dr.  Peter  Paquet  in  die  Council's 
central  office,  at  (503)  222-6161  (toll  free 
1-600-222-3355  in  Idaho.  Montana  and 
Washington  or  l-80(M52-2324  in 
Oregon).  After  final  action,  a  o^y  of  the 
final  amenchnents.  the  Council's 
response  to  comments,  and  the 
Protected  Areas  List  will  be  available  on 
request  Those  who  wish  to  receive  a 
copy  of  any  of  these  documents  should 
contad  Judi  Hertz  at  the  Council's 
central  office,  851 SW.  Sixth  Avenue. 


Suite  lioa  Portland.  Oregon.  97204  or 

the  above  telephone  numbera. 

Edward  Siieati, 

ExecuUn  Director. 

[FR  Doc  88-7124  Filed  3-24-88: 8:45  am] 

MUJNSCOOC( 


CotaJinbia  Riw  Basin  Fish  and  WHdHta 
Program 

AOCNCY:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  new  deadline  for 
public  conunent  period  regarding  spill 
after  1989. 

summary:  On  November  23, 1988. 
pureuant  to  the  Pacific  Electric  Power 
Planning  and  Conservation  Ad  (die 
Northwest  Power  Act  16  U.S.C 
839b(d)(l))  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  (Council)  published 
notice  of  proposed  amendments  to  the 
Columbia  River  Basin  Hsh  and  Wildlife 
Program  (program),  to  incorporate  the 
spill  provisions  of  an  agreement 
negotiated  by  the  region's  state  and 
federal  fish  and  wildlife  agencies,  Indian 
tribes,  Bonneville,  and  the  Pacific 
Northwest  Utilities  Conference 
Committee,  for  spills  at  Lower 
Monumental,  Ice  Harbor,  John  Day,  and 
The  Dalles  Dams,  for  the  ten-year  period 
beginning  December  31. 1988 
(agreement).  On  February  8. 1988,  after 
hearings  and  public  conunent  the 
Council  adi^ted  amendments 
incorporating  the  spill  standards  of  the 
agreement  (section  ID)  for  1980  only, 
lie  Council  left  this  amendment 
proceeding  open  to  allow  further  public 
comment  through  April  14, 1989,  solely 
regarding  the  advisability  of  adopting 
the  agreement's  spill  provisions  for  the 
period  after  198a  The  Council  noted  dial 
"The  Coimdl  may  shorten  the  comment 
period  to  allow  the  Council  to  act  at  its 
April  12-13  meeting  if  the  agreement  is 
expected  to  be  signed  before  April  14." 
The  Council  has  received  notice  that  the 
parties  to  the  agreement  expect  to  sign 
the  agreement  on  or  before  Afiii  10. 
1980.  Therefore,  to  allow  the  Council  to 
act  at  its  April  12-13  meeting,  the 
Council  hereby  shortens  the  comment 
period. 

Public  Conunent  Regarding  Spill  for  the 
Period  After  1989 

The  Council  will  receive  comment 
regarding  the  advisability  of 
incorporating  the  agreement's  spill 
standards  for  the  pwiod  after  1989 
through  the  full  term  of  the  agreement  if 
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received  in  the  Coandl's  central  office, 
851  SW.  Sixth  Avenue.  Suite  UOa 
Portland,  Oregon  97204.  by  5  p.m.  Pacific 
time  on  A|>ril  10, 1989.  Comments  should 
be  submitted  to  Daley  Mahar.  Dfrector 
of  Poblic  invtrivement.  at  this  address. 
Comments  shoidd  be  clearly  marked 
"S|rill  Comments." 

After  the  close  of  %vritten  comment, 
the  Council  may  hold  consultations  with 
interested  parties  to  clarify  points  made 
in  written  comment  Consultations  may 
be  held  up  to  the  time  of  the  Council's 
final  action  in  this  rulemaking. 

For  a  Copy  of  the  Proposed 
Amendments,  or  for  Further 
Information:  Contact  Judi  Hertz  at  851 
S.W.  Sixth  Avenue.  Suite  1100.  Portland. 
Oregon,  97204,  or  at  (503)  222-5161.  toll 
free  1-800-222-3355  in  Idaho,  Montana, 
and  Washington  or  1-800-452-2324  in 
Oregon. 

EliwHdl 


Executive  Director. 

(FR  Doc  W-TUS  Filed  3-24-4B;  &45  em] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IReL  Na  S4-26«50{  Re  Na  SR-NASO-W- 
111 


naciivafMsa  oi 
Propoaod  Rula  Chang*  by  National 
Aaaodation  of  SocurWa*  hi  Small 
Ordar  ExacuHon  Syatam 

'  Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  March  17, 1989,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  filed  with  the 
Securities  and  Exchange  Commission 
f 'Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and  HI 
below,  wdiich  Items  have  been  prepared 
by  the  NASD.  The  NASD  has  designated 
this  proposed  rule  change  as  one  &at 
constitutes  a  stated  practice  under 
section  19(b)(3)(A)(i)  of  the  Act.  which 
renders  the  rule  change  effective  upon 
its  receipt  by  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  pers<ms. 

L  Self-Regulatory  Organization's 
Statement  of  die  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  the  provisions  of  Section 
19(b)(3NA)(i)  under  the  Act  the  NASD  is 
filing  a  stated  practice  with  respect  to 
section  (e),  paragraph  7,  under  the  Rules 
of  Practice  and  Procedures  for  the  Small 
Order  Execution  System  ("SOES"  or 


"SCffiS  Rnlesl  in  order  to  reclasaify  the 
groups  of  NASDAQ/NatioBal  Market 
System  ("NMS")  securities  included  in 
the  SO^  maximum  order  size  tier 
levels. 

n.  Self-Regulatory  Organizatioo's 
StatemeBt  of  tlie  Puipuee  of.  and 
Statutory  Baris  for.  the  riopoeed  Role 
Change 

In  its  filing  with  die  Commission,  the 
NASD  included  statements  concerning 
the  purpose  ot  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (6),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatmy  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  maximum  order  size  limits  for 
NASDAQ/NMS  securities  traded  on 
SOES  ("SOES  tier  levels")  was 
estabtished  by  the  NASD  in  File  No.  SR- 
NASD-88-1,  approved  by  the 
Commission  in  Securities  Exchange  Act 
Release  No.  34-25791  (June  9, 1988)  and 
is  set  forth  in  the  NASD  Manual  as  a 
footnote  to  section  (a),  paragraph  7.  of 
the  SOES  Rules.  The  footnote  indicates 
that  the  maximum  order  size  for 
NASDAQ/NMS  securities  traded  on 
SOES  shall  be  1,000. 500,  <»  200  shares 
and  that  the  appUcable  maximum  order 
for  each  NASDAQ/NMS  security  will  be 
established  by  applying  the  following 
formula.  A  1.000  share  mmcimiifn  order 
size  will  be  applied  to  those  NASDAQ/ 
NMS  securities  that  have  an  average 
daily  non-block  volume  of  3,000  shares 
per  day.  a  bid  price  that  is  less  than  or 
equal  to  $100,  and  three  or  more  market 
makers:  a  maximum  order  size  of  500 
shares  will  be  applied  to  those 
NASDAQ/NMS  securities  widi  an 
average  daily  ncm-block  volume  of  1,000 
shares  a  day,  a  bid  price  that  is  less 
than  or  equal  to  $150.  and  two  or  more 
market  makers.  Finally,  a  200  share 
maximum  order  size  will  be  applied  to 
those  NASDAQ/NMS  securities  widi  an 
average  daily  non-block  volume  of  less 
than  1,000  shares  a  day.  a  bid  price  that 
is  less  than  or  equal  to  $250.  and  less 
than  two  market  makers. 

In  pertinent  part  the  footnote  also 
indicates  that  the  maximum  order  size 
for  individual  NASDAQ/NMS  securities 
"may  be  reclassified  fixim  time  to  time 
depending  upon  unique  circumstances 
as  determined  by  the  Association."  A 
review  of  the  SOES  tier  levels  for  each 


NASDAQ/NMS  security  as  of  December 
3a  1988.  was  conducted  by  tiie  NASD 
Board  of  Governors  ("Board"). 

Using  trading  data  from  the  fourth 
quarter  of  1988  and  the  aforementioned 
trading  characteristics  formula  for  each 
tier.  In  reviewing  the  SOES  tier  levels 
appUcaUe  to  eadi  NASDAQ/NMS 
security,  the  Board  determined  that 
changes  fai  die  NASDAQ/NMS 
securities  included  in  each  SOES  tier 
level  should  be  implemented  per  the 
current  formula  calculation  for  each  tier, 
with  the  exception  that  no  security 
would  be  permitted  to  move  more  than 
one  tier  leveL 

Based  <»  the  Board's  review.  575 
issues  required  a  SOES  level  change  out 
of  a  total  of  2346  NASOAQ/NMS 
securities,  with  the  SOES  tier  level 
increased  for  358  NASDAQ/NMS  issues 
and  decreased  far  217  issues.  The  SOES 
tier  level  changes  will  be  implemented 
on  March  17,  I960,  pursuant  to  NASD 
Notice  to  Members  89-29  (March  1988). 

The  NASD  believes  die  propoeed  rule 
change  is  consistent  with  section  15 
A(bX6)  under  the  Act  wfaidi  mandate*, 
in  pertinent  part,  that  the  rules  of  the 
NA^  be  designed  to  promote  fust  and 
equitable  principles  of  trade,  facilitate 
securities  transactions  and  '^  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  sysiem." 

B.  Seif-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  diet  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purpose  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 


m.  Date  of  Effectiveness  of  the 
Propoeed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  role  change  has  tiecome 
effective  pursuant  to  section 
19(b)(3)(A)(i)  of  die  Act  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19ib-4  thereunder  in  that  it  is  a 
stated  practice  with  respect  to  die 
implementation  of  the  SOES  tier  levels. 
At  any  time  within  80  days  of  the  filing 
of  sudi  {ffoposed  rule  change,  die 
Commission  may  summarily  abrogate 
such  rule  change  if  it  a[q>ears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protectitm  of  investors. 
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or  otherwite  in  furtherance  of  Uie 
purposes  of  the  Act 

IV.  SoUdtatioo  of  Cominents 

Interested  persons  are  invited  to 
submit  written  data,  veiws,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20649.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  DC 
20649.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  17. 1989. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  20a30-3(aX12). 

Dated  March  20,  igea 
laoathan  G.  Kalx. 
Secntaiy. 
(PR  Doc  89-7186  FUed  S-24-80:  &-45  am] 


[IM.  No.  M-28M1:  no  Na  SR-NASO-W-ai 

8«IH)«gulatory  Organizations;  FHng 
■no  Rnmvannv  KnvcnvwMM  of 
Propoaad  Rula  Ctianga  l>y  National 
Aaoodatlon  of  Socurttias  DoaiarSi  Inc. 
Ralatino  to  NA80  Coda  of  Aitltration 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(1),  ("Act")  notice  is  hereby 
given  that  on  March  14, 1980  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  filed  with  die 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  0.  and  ED 
below,  which  Items  have  been  prepared 
by  tiie  NASD.  The  NASD  has  designated 
this  proposal  as  one  constituting  a 
stated  policy,  practice,  or  interpretation 
under  section  ig(b)(3)(A)(i)  of  die  Act 
which  renders  the  proposied  rule  change 
effective  upon  the  Commission's  receipt 
of  this  filing.  The  Commission  is 
publishing  this  notice  to  solicit 


comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Salf-Regulataty  Organizatioo's 
Slatamant  of  tha  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  change  to  Part  L  Section 
1  of  die  NASD  Code  of  Arbitration 
Procedure  corrects  the  reference  therein 
from  Article  IV,  section  2(b)  of  the 
NASD  By-Laws  to  properly  refer  to  the 
ctirrentiy  applicable  provision  of  the 
NASD  By-laws,  Article  VII,  section 
1(a)(3).  "The  full  text  of  the  proposed  rule 
change  is  as  follows:  (material  to  be 
deleted  is  in  brackets;  material  to  be 
added  is  underlined): 

PART  L  AdministratlTe  Proviatoos 

Matters  Eligible  for  Submission 

Sec.  1.  This  Code  of  Artritration  Procedure 
is  prescribed  and  adopted  pursuant  to  Article 
[IV.  Secticm  2(b))  VU.  Section  l(aX3)  of  the 
By-Laws  of  tlie  National  Association  of 
Securities  Dealers,  Ino,  (the  Association)  for 
tha  arbitration  of  any  dispute,  claim  or 
controversy  arising  out  of  or  in  connection 
with  the  business  of  any  member  of  the 
Association,  with  the  exception  of  disputes 
involving  the  insurance  business  of  any 
member  which  is  also  an  insurance  company: 

(1)  between  or  among  members: 

(2)  between  or  among  meml>ers  and  public 
customers,  or  others:  and 

(3)  iMtween  or  among  meml>ers  registered 
clearing  agencies  with  which  the  Association 
has  entered  into  an  agr^ment  to  utilise  the 
Association's  atbitrsnon  facilities  and 
procedures,  and  participants,  pledgees  or 
other  persons  using  the  facilities  of  a 
registered  clearing  agency,  as  these  terms  are 
defined  under  the  rules  of  such  a  registered 
clearing  agency. 

The  full  text  of  the  proposed  rule 
change  to  Part  m.  Section  12(a)  of  the 
NASD  Code  of  Arbitration  Procedure  is 
as  follows: 


PART  nt  Unifotm  Code  of  Aibitratioa 

Required  Submission 

Sec  12.(a)  Any  dispute,  claim  or 
controversy  eligible  for  submission  under 
Part  I  of  tills  Code  between  a  customer  and  a 
member  and/or  associated  person  arising  in 
connection  with  the  business  of  such  meml)er 
or  in  connection  with  the  activities  of  such 
associated  persons  shall  be  arbitrated  under 
this  Code,  n  provided  by  any  duly  executed 
and  enforceable  written  agreement  (*]  or 
upon  tlie  demand  of  the  customer. 

('This  subsection  is  not  intended  to  conflict 
with  the  decision  of  die  United  States 
Supreme  Court  in  Wilko  v.  Swan.  346  U3. 427 
(1963),  which  specifies  that  a  customer  of  a 
brokerKlealer  does  not  waive  the  protections 
of  ttie  securities  acts  by  an  agreement  to 
arbitrate  future  controversies.  Thus,  the 
Association  will,  in  applicable  cases,  require 
a  member  to  seek  an  order  under  the  United 
States  Arbitration  Act  to  determine  whether 


a  particular  disute  is  properly  arbitrable  in 
view  of  Wilko  v.  Swan.] 

II.  Solf-Rsgulatory  Ofganizatioa's 
Statsmsnt  off  tiis  Purpose  of.  and 
Statutoiy  Basis  for.  tlio  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  receiveid  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  change  to  Part  L  section 
1  of  die  NASD  Code  of  Arbibvtion 
Procedtve  corrects  the  reference  therein 
ftom  Article  IV.  section  2(b)  of  the 
NASD  By-Laws  to  propeiiy  refer  to  the 
cuirenUy  applicable  provision  of  the 
NAW  ^-Laws,  Article  VU,  section 
1(a)(3). 

The  proposed  change  to  Part  III, 
section  12(a)  of  tiie  NASD  Code  of 
Arbitration  Procedure  would  delete  a 
footnote  which  properly  reflected  NASD 
policy  in  Ught  of  the  applicable  law  as  of 
January  14, 1972,  the  date  of  the 
footnote's  original  filing  with  the 
Commission.  Due  to  recent 
developments  in  the  law  which  have 
encouraged  the  use  of  securities 
industry  arbitration  and  which  have  for 
the  most  part  eliminated  the  necessity 
for  resort  to  judicial  determination 
concerning  the  arbitrability  of  disputes, 
the  NASD  has  determined  to  delete  the 
referenced  footnote  to  reflect  its  current 
policy  and  to  prevent  unnecessary  resort 
to  the  courts  on  the  part  of  participants 
in  the  arbitration  process. 

The  proposed  rule  change  is 
consistent  with  the  provisions  of  section 
15A(b)(6)  of  the  Securities  Exchange  Act 
of  1934.  which  requires  that  the  rules  of 
the  Association  be  designed  to  promote 
just  and  eqtdtable  principles  of  trade, 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and.  in  general,  protect  investors  and 
the  public  interest 

B.  Self-Regulatory  Organization  'g 
Statement  on  Burden  on  Competition 

The  Association  believes  that  this  rule 
change  does  not  impose  any  burden  on 
competition  not  necessary  or 
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appropriate  in  furtherance  of  the 
purposes  ai  the  Act 

C.  Self-Regulatory  Ckganixatktn'a 
StatemetU  on  Comments  on  the 
Proposed  Rule  Change  Received  firm 
Members,  Participants,  or  Others 

Comments  were  neither  sobeited  nor 
received. 

m.  Data  of  EfliBctiveaess  of  the 
Proposed  Rule  Change  and  Timing  for 
Commlsilon  Action 

The  NASD  states  that  the  proposed 
rule  change  constitutes  a  stated  policy 
practice,  or  interpretation  with  respect 
to  die  administration  of  the  NASD  Code 
of  Arbitration  Procedure.  The  NASD 
according  has  filed  the  proposed  role 
change  pursuant  to  section  ig(b)(3HA)  of 
the  Act  As  soch,  it  has  become  effective 
upon  filing  pursuant  to  section 
19(b)(3KA)  of  the  Act  and  subparagraph 
(e)  ot  Rule  19b-4  under  the  Act. 

At  any  time  witfiin  60  days  of  the 
filing  of  sudi  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

fV.  SolicitatioB  of  Gomnnnts 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argumenta  concerning  the  foregoing. 
Persons  OMldng  written  sobmiasions 
should  file  six  copies  diereaf  widi  the 
Secretary.  Secnrities  and  Exdiange 
Comniasion,  450  FifUi  Street  NW., 
Washingtan,  DC  20649.  Copies  of  die 
submission,  aD  subsequent  amendments, 
all  wrilleu  statements  widi  respect  to 
the  prapoeed  rule  change  that  are  filed 
with  the  Commission,  and  aQ  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  tfiat 
may  be  withheld  fiom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  Tiling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  o&ice  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  17, 1980. 

For  the  Commisskm,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
aotiwrity.  17  OK  20a30-3(a)(12). 


DatBd:March2aiMB. 
looadMoCKaia. 
Secretary. 
[FR  Do&  8»-7187  Filed  3-24-80: 8;45  am] 


of  Investment  Management  Office  of 
Investment  Company  Regulation). 


[Ret  No.  IC-16M0;  tlZ-TaiS] 

Boston  Financial  QuaHfiMf  Housing 
Tax  CradHa  1^.  IV.  a  Umlfad 
PartnorsMp  and  Arch  Sliaal  IV.  Inc.; 
Application 

March  2a  1980. 

AOENCv:  Securities  and  Exchange 
Commission  ("SEC). 
ACnON:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicants:  Boston  Financial  Qualified 
Housing  Tax  Oedits  LP.  IV.  a  Limited 
Partnership,  a  ]k4assadiusetts  limited 
partnership,  (the  "Partnership")  and  its 
managing  general  partner.  Arch  Street 
IV.  Inc.,  a  Massachusetts  corporation 
("Managing  General  Partner"). 
Relevant  1940  Act  Sections:  Exemption 
under  section  6(c)  frcnn  all  provisions  of 
die  1940  Act 

Summary  ofA/^licatioii:  ^plicants 
seek  an  nder  exempting  the  Partnership 
from  all  provisions  of  the  1940  Act  and 
the  rules  thereunder  to  permit  the 
Partnership  to  invest  in  other  limited 
partnerships  that  in  turn  will  engage  in 
the  devdoiMnent  rehabilitation, 
ownership  and  operation  of  housing  for 
low  and  moderate  income  persons. 
Filing  Date:  The  application  was  filed  on 
January  6. 1989,  and  amended  on  March 
20.1980. 

Hearing  or  Notification  of  Hearing:  If  no 
hearing  is  ordered,  the  application  wiD 
be  granted.  Any  interested  person  may 
request  a  hearing  on  this  application,  or 
ask  to  be  notified  if  a  hearing  is  ordered. 
Any  requests  must  be  received  by  the 
SEC  by  5:30  p.m.,  on  April  13. 1989. 
Request  a  hearing  in  writing  giving  the 
nature  of  your  interest  the  reason  for 
the  request  and  the  issues  you  contest 
Serve  the  Applicants  with  die  request 
either  personally  or  by  mail,  and  also 
send  it  to  the  Secretary  of  the  SEC. 
along  with  proof  of  service  by  affidavit 
or,  for  lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADORESSCS:  Secretary.  SEC  450  5di 
Street  NW.,  Washington.  DC  20549. 
Applicants.  101  Arch  Street  Boston. 
Massachusetts  02110. 
FOR  RNITMER  mFORMATION  CONTACT: 
Victor  R.  Siclari.  Staff  Attorney,  at  (202) 
272-3026  or  Stephanie  M.  Monaco. 
Branch  Chief,  at  (202)  272-3030  (Division 


FARVI 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  fbr  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)258-4300). 

Applicants'  Rqiresentations 

1.  The  Partnersliip  was  organized  on 
March  10, 1989.  under  the  Uniform 
Limited  Partnership  Act  of  the 
Commomvealth  of  Massachusetts  as  a 
vehicle  for  equity  investment  in 
apartment  complexes  to  be  qualified,  in 
the  opinion  of  counsel,  for  the  low 
income  housing  tax  credit  (the  "Low 
Income  Housing  Credits")  under  the 
Internal  Revenue  Code  of  1986.  as 
amended  ("Code").  An  unlimited 
amount  of  the  aggregate  capital 
contributions  of  the  limited  partners 
("Limited  Partners")  of  the  PartiKrship 
may  be  invested  in  subsidized 
apartment  comi^xes  that  will  be 
qualified  for  the  Low  Income  Housing 
Credits,  althou^  it  is  the  initial 
expectation  that  die  Partnership  will 
invest  as  much  as  possible  of  its  net 
proceeds  in  non-subsidized  apartment 
complexes. 

2.  The  Partnershq)  wiU  operate  as 
"two-tier"  entity,  Le..  the  Partnership,  as 
a  limited  partner.  wiD  invest  in  other 
limited  partnerships  ("Local  Limited 
Partnerships")  which,  in  turn,  will 
engage  in  the  development 
rehabilitation,  ownership  and  operation 
of  apartment  complexes  in  accordance 
with  the  purposes  and  criteria  set  forth 
in  Investment  Company  Act  Release  No. 
6456  (August  9. 1974)  ("Release  No. 
8456").  li&e  Partnership's  investment 
objectives  are:  (i)  To  provide  current  tax 
benefits  in  the  form  of  tax  credits  which 
Qualified  Investors  (defined  herein)  may 
use  to  offset  their  federal  income  tax 
liability:  (ii)  to  preserve  and  protect  the 
Partnership's  capital;  (iii)  to  provide 
limited  cash  distributions  which  are  not 
expected  to  constitute  taxable  income 
during  Partnership  operations;  and  (iv) 
to  provide  cash  distributions  from  sale 
or  refinancing  transactimis,  as  defined 
in  the  Partnership's  partnership 
agreement  (the  "Partnership 
Agreement"). 

3.  The  Partnership  will  normally 
acquire  at  least  a  90%  interest  in  the 
cash  distributions,  profits,  losses  and 
tax  credits  of  the  Local  Limited 
Partnerships,  with  the  balance 
remaining  with  the  local  general 
partners.  However,  in  certain  cases,  at 
the  discretion  of  the  Managing  General 
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Putner,  tfaa  Partnership  may  acquire  a 
lasser  intweat  in  a  Local  Umilfad 
Partnership.  ShcraM  the  Partnerahip 
inveat  in  any  Local  Limited  Partnership 
in  which  it  acquires  less  than  50%  of  the 
limited  partnership  interest  the 
Partnership  Agreement  will  provide  that 
the  Partnership  will  have  at  least  a  50% 
vote  to:  amend  such  partnership 
agreement  of  such  Local  Limited 
Partnership;  dissolve  such  Local  Limited 
Partnership;  remove  the  local  general 
partner  and  elect  a  replacement;  and 
approve  or  disapprove  the  sale  of 
substantially  all  of  the  assets  of  such 
Local  Limited  Partnership.  In  addition, 
the  Partnership  will  require  that  the 
Local  Limited  Partnership  agreements 
provide  to  the  limited  partners  of  the 
Local  Limited  Partnerships  substantially 
all  of  the  rights  required  by  Section  VII 
of  the  guidelines  adopted  by  the  North 
American  Securities  Administrators 
Association.  Inc.  ("NASAA"). 

4.  On  December  aa  1968,  the 
Partnership  filed  a  registration 
atatement  under  the  Securities  Act  of 
1933  (the  "Securities  Act")  for  the  sale  of 
up  to  eOOOO  units  of  Limited  Partnership 
interest  ("Units")  at  tl.000  per  Unit  with 
a  minimum  subscription  of  five  units 
(15.000)  per  investor. 

5.  Subecriptions  for  Units  must  be 
approved  by  the  Managing  General 
Partner,  and  such  approv^  will  be  made 
conditional  upon  representations  as  to 
suitability  of  the  investment  for  each 
subscriber.  The  form  of  subscription 
agreement  for  Units,  set  forth  as  Exhibit 
B  to  the  Prospectus,  provides  that  each 
subscriber  will  represent,  among  other 
things,  that  he  meets  the  general 
investor  suitability  standards 
established  by  the  Partnership  and  set 
forth  in  the  Prospectus  under  the 
heading  "Who  Should  Invest"  Such 
general  investor  suitability  standards 
provide,  among  other  things,  that 
investment  in  the  Partnership  is  suitable 
only  for  an  investor  (a  "Qualified 
Investor")  «du)  meets  the  following 
requirements:  (a)  In  die  case  of  an 
investor  that  ia  a  corporation,  other  than 
a  corporation  subiect  to  Subchapter  S  of 
the  Ckxle.  such  corporation  (a  "C 
Corporation")  baa  a  net  wordi  of  not 
Iflwa  dian  $75,000;  (b)  in  die  case  of  a 
noncorporate  investor,  such  investor 
reasonably  esqiects  to  have  substantial 
unsheltered  passive  income  or,  if  an 
individual  such  investor  reasonably 
expects  to  have  adjusted  gross  income 
of  /(MS  dian  $250,000  in  the  next  twelve 
years  and  reaaonabiy  expecta  to  have 
income  tax  liability  duriqg  dioae  years 
in  respect  of  which  the  tax  credits  can 
be  uUlixed  and  eidier  (1)  he  has  a  net 

'  worth  (exclusive  of  home,  furnishings 


and  automobiles)  of  at  least  150.000 
(135.000,  if  such  investor  is  a  residoat  of 
New  Hampshire)  and  an  annual  gross 
faicome  of  not  less  than  tSaOOO  ($35J)0a 
if  such  investor  is  a  resident  of  New 
Hampshire)  in  the  current  year  and 
estimates  he  will  maintain  these  levels 
for  the  twelve  succeeding  years  and  that 
(without  regard  to  investment  in  the 
Partnership)  some  part  of  his  income  for 
the  current  year  and  the  twelve 
aucceeding  years  will  be  subfect  to 
Federal  income  tax  at  die  rate  of  28%  or 
more,  or  (2)  irrespective  of  annual 
taxable  income,  he  has  a  net  worth 
(exclusive  of  home,  furnishings  and 
automobiles)  of  at  least  $75,000.  or  (3)  ia 
purchasing  in  a  fiduciary  capacity  for  a 
person  or  entity  having  audi  net  worth 
and  annual  gross  income  as  set  forth  in 
clause  (1)  or  such  net  worth  as  set  forth 
in  clause  (2);  or  (c)  in  the  case  of  an 
investor  that  is  a  corporation  subject  to 
Subchapter  S  of  the  Code,  eadi  of  its 
shareholders  (or  if  a  partnership  each  of 
its  partners)  holding  a  material  interest 
therein  meets  the  criteria  applicable  to 
noncorporate  investors.  Units  will  be 
sold  in  certain  states  only  to  persons 
who  meet  additional  or  alternative 
standards  which  will  be  set  fordi  in  the 
Prospectua,  any  supplement  to  the 
Prospectus,  or  the  Subscription 
Agreement:  Provided  however.  That  in 
no  event  shall  the  Partnership  employ 
any  such  suitability  standard  which  ia 
leM  restrictive  than  that  set  forth  above. 
The  Partnersh^  Agreement  also 
imposes  certain  restrictions  on  transfer 
and  assignment  of  the  Units,  inclucUng 
that  each  proposed  assignee  must 
ddiver  to  die  Managing  General  Partner 
evidence  of  his  suitability.  The 
Partnership  wUl  not  redeem  or 
repurchase  Units,  does  not  anticipate 
formation  of  a  public  market  for  the 
Unite,  and  thua  believes  purchases  of 
Units  should  be  considered  illiquid 
investments. 

e.  The  Partnership  will  be  controlled 
by  its  general  partners,  die  Managing 
General  Partner  and  Ardi  Street  IV 
Limited  Partnership  (collectively,  die 
"General  Partners").  The  Limited 
Partners,  consistent  with  their  limited 
liability  statue,  will  not  be  entided  to 
partic^te  in  the  control  of  the  business 
of  the  Partnership.  However,  the 
maiority  in  interest  of  the  Limited 
Partners  will  have  the  ri^t  to  amend  the 
Partnership  Agreement  (subject  to 
certain  limitations),  dissolve  the 
Partnership,  and  remove  any  General 
Partner  and  elect  a  replacement 
therefor.  In  addition,  under  the 
Partnership  Agreement  each  Limited 
Partner  Is  entided  to  review  all  booka 


and  records  of  the  Partnership  at  any 
and  aH  reasonable  times. 

7.  The  Partnership  Agreement 
provides  that  certain  significant  actions 
cannot  be  taken  by  the  Managing 
General  Partner  without  the  express 
consent  of  a  majority  in  interest  of  die 
Limited  Partners.  Such  actions  indude: 
ta)  Until  the  end  of  die  10-year  period 
commencing  on  the  date  of  the 
Prospectus,  the  sale  in  a  12-moadi 
period  of  Local  Limited  Partnership 
interests  constitutinig  more  than  33%  of 
the  Partnership's  then  existing  total 
investment  in  Local  limited  Partnership 
interests;  (b)  the  sale  at  any  one  time  of 
all  or  substantially  all  of  4he  assets  of 
the  Partnership,  except  for  sales  in 
connection  with  the  liquidation  and 
winding  up  of  the  Partnership's  business 
upon  its  dissolution;  (c)  dissohition  of 
the  Partnership;  and  (d)  causing  the 
Partnership  to  mnge  or  be  consolidated 
with  any  other  entity.  The  admission  of 
a  successor  or  additional  General 
Partner  would  also  reqtdre  express 
consent  under  the  Partnership 
Agreement 

8.  Boston  Finandal  Securities.  Inc.  an 
affiliate  of  die  General  Partners  (the 
"Selling  Agent"),  will  receive  customary 
commissions  and  an  underwriting 
advisory  fee  on  the  sale  of  the  Units, 
together  with  an  expense  allowance  to 
defivy  accountable  due  diligence 
activities.  The  Selling  Agent  may 
authorize  other  menjbers  ("Solidting 
Dealers")  of  the  National  Assodation  of 
Securities  Dealers.  Inc.  ("NASD")  to  sell 
Units.  The  Selling  Agent  will  pay  a 
concession  to  each  Solidting  Dealer  on 
all  sales  of  Units  by  sudi  Solidting 
Dealer  and  may  reallow  a  substantial 
portion  of  its  underwriting  advisory  fee 
to  such  Solidting  Dealer.  Such  selling 
commissions  and  fees  are  customarily 
charged  in  securities  offerings  of  this 
type  and  are  consistent  with  the 
giddelines  of  die  NASD. 

0.  During  the  offering  and 
oiganixational  phase,  the  Managing 
General  Partner  and  its  Affiliates  (as 
defined  in  the  Partnership  Agreement) 
will  receive  from  the  Partnership 
reimbursement  of  organizational 
offering  and  selUng  expenses  and  an  . ' 
allowance  for  manceting  ejqiensea. 

10.  Acquisition  phase  fees  payable  to, 
all  persons,  induding  the  General 
Partners  or  their  Affiliates,  in 
connection  with  the  acquisition  of 
interests  in  Local  Limited  Partnerships, 
will  be  limited  by  the  guidelines  adopted 
by  NASAA.  During  the  operating  phase, 
the  Partnership  may  pay  additional  fees  . 
or  compensation  to  the  General  Partnera 
or  th^ir  Affiliates  induding.  without 
limitation,  an  asset  management  ifee. 
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Such  asset  management  fee  is  paid  in 
consideration  of  the  administration  of 
the  affairs  of  the  Partnership  in 
connection  with  each  Local  limited 
Partnership  in  which  the  Partnership 
invests.  Such  other  fees  may  be  paid  in 
consideration  of  property  managemant 
services  rendered  by  the  Generd 
Partners  or  their  Affiliates  as  the 
management  and  leasing  agent  for  Some 
of  the  Local  Limited  Partnerships  and 
for  consulting  services  rendered  by  the 
General  Partners  or  their  AfBliates  as 
consultants  to  some  of  the  Local  Limited 
Partnerships.  All  such  fees  shall  be 
subject  to  the  terms  of  the  Partnership 
Agreements.  In  addition,  the  General 
Partners  or  their  Affiliates  may  receive 
amounts  from  Local  Limited 
Partnerships  to  the  extent  permitted  by 
applicable  law  and  regulations.  Such 
amounts  shall  be  subject  to  the  terms  of 
the  Partnership  Agreement 
Compensation  to  the  General  Partners 
or  their  Affiliates  during  the  liquidating 
stage  will  be  in  the  form  of  distributions 
of  the  proceeds  of  the  sale  or  refinancing 
of  Liocal  Limited  Partnership  projects  or 
interests,  or  of  real  or  personal  property 
of  the  Partnership.  In  addition  to  the 
foregoing  fees  and  interests,  die  General 
Partners  and  their  Affiliates  will  be 
allocated  generally  1%  of  profits  and 
losses  of  Ae  Partnership  for  tax 
purposes. 

11.  The  substantial  fees  and  other 
forms  of  compensation  that  will  be  paid 
to  the  General  Partners  and  their 
Affiliates  will  not  have  been  negotiated 
through  arm's  length  negotiations.  Terms 
of  all  such  compensation,  however,  will 
be  fair  and  not  less  favorable  to  the 
Partnership  than  would  be  the  case  if 
such  terms  had  been  negotiated  with 
independent  third  parties.  In  addition, 
compensatian  in  various  forms  will  be 
paid  to  the  local  general  partner  of  each 
Local  Limited  Partnership. 

12.  All  proceeds  of  the  public  offering 
of  Units  will  initially  be  placed  in  an 
escrow  account  with  Shawniut  Bank, 
NA.  ("Escrow  Agent").  Pending  release 
of  offering  proceeds  to  the  Partnership, 
the  Escrow  Agent  will  deposit  escrowed 
funds  in  the  "Shawmut  Interest  Bearing 
Account,"  a  federally  insured  money 
market  deposit  account  The  offering  of 
Units  will  terminate  not  later  than  one 
year  from  the  date  upon  which  the 
Partnership's  Registration  Statement 
shall  have  been  declared  effective.  If 
subscriptions  for  at  least  5,000  Units 
have  not  been  received  by  such 
termination  date,  no  Units  will  be  sold 
and  funds  paid  by  subscribers  will  be 
returned  promptly,  together  with  a  pro 
rata  share  of  any  interest  earAed 
thereon. The  Partnership  will  not  admit 


any  subscribers  as  Limited  Partners  to 
the  Partnenhip  until  the  exeraptive 
order  applied  for  herein  is  granted  or  the 
Partnership  receives  an  oirinion  of 
counsel  that  it  is  exempt  from 
registration  under  the  1940  Act  Upon 
receipt  of  die  prescribed  minimnm 
number  of  subscriptions,  funds  in 
escrow  will  be  released  to  the 
Partnership  and  held  in  trust  pending 
investment' in  Local  Limited 
Partnerships.  Any  net  proceeds  not 
immediately  utilized  to  acquire  Local 
Limited  Partnership  interests  or  for  other 
Partnership  purposes  will  be  invested 
and  held  in  highly  liquid,  non- 
speculative  securities  which  provide 
adequately  for  the  preservation  of 
capital.  It  is  the  Partnership's  intention 
to  apply  capital  raised  in  its  public 
offering  to  the  acquisition  of  Local 
Limited  Partnership  interests  as  soon  as 
possible. 

13.  The  Partnership  Agreement 
provides  that  subject  to  certain 
limitations  including  negligence  and 
misconduct  the  Partnership  shall 
indemnify  the  General  Partners  and 
certain  y^^iates  for  losses  sustained  by 
them  or  their  Affiliates  in  connection 
with  the  business  of  the  Partnership. 
However,  the  Partnership  has  been 
advised  that  in  the  opinion  of  the  SEC 
indemnification  for  liabilities  under  the 
Securities  Act  is  contrary  to  public 
policy  as  expressed  in  the  Securities  Act 
and  is  therefore  unenforceable. 

Applicants'  Legal  Conclusions 

1.  The  exemption  of  the  Partnership 
from  all  provisions  of  the  1940  Act  is 
both  necessary  and  appropriate  in  the 
public  interest  because:  (a)  Investment 
in  low  and  moderate  income  housing  in 
accordance  with  the  national  policy 
expressed  in  Title  IX  of  the  Housing  and 
Urban  Development  Act  of  1968  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  form;  (b)  the  limited 
partnership  structure  provides  the  only 
means  of  bringing  private  equity  capital 
into  sudi  housing;  (c)  the  limited 
partnership  form  insulates  each  Limited 
Partner  from  personal  liability  and  limits 
his  financial  risk  to  the  amount  he  has 
invested  in  the  program,  wiiile  also 
allowing  the  Limited  Partner  to  claim  on 
his  individual  tax  return  his 
proportionate  share  of  the  tax  credits, 
income  and  losses  bom  the  investment 
(d)  the  limited  partnership  form  of 
organization  is  incompatible  with 
fundamental  provisions  of  the  1940  Act 
such  as  the  requirement  of  annual 
approval  by  investore  of  a  management  , 
contract  and  the  requirements 
concerning  election  of  directors  and  the 


termination  of  the  management  contract; 
and  (e)  real  estate  limited  partnerships 
such  as  the  Partnership  generally  cannot 
comply  with  the  asset  coverage 
limitations  imposed  by  section  18  of  the 
1940  Act  Also,  an  exemption  from  these 
basic  provisions  is  necessary  and 
appropriate  so  as  not  to  discourage  use 
of  the  two-tier  limited  partnerahip  entity 
or  frustrate  the  public  policy  established 
by  the  housing  Laws. 

2.  Interests  in  the  Partnenhip  will  be 
sold  only  to,  and  transfers  will  be 
permitted  only  to,  investors  who  meet 
specified  suitability  standards  (as 
described  above]  which  the  Partnership 
believes  are  consistent  with  the 
requirements  in  Rekase  No.  8456,  with 
the  guidelines  of  those  states  which 
prescribe  suitabihty  standards,  and  with 
the  securities  laws  of  all  states  where 
the  Units  will  be  sold.  Such  investors 
will  receive  extensive  reports 
concerning  the  Partnership's  business 
and  operations.  Although  the  interests  of 
the  General  Partners  and  their  Affiliates 
may  conflict  in  various  ways  with  the 
interests  of  Limited  Partners,  Limited 
Partners  are  adequately  protected 
through  disclosure  of  all  potential 
conflicts  in  the  Prospectus,  including 
competition  by  Local  Limited 
Partnerships  with  Affiliates  for 
properties  and  the  participation  by  an 
Affiliate  as  the  Selling  Agent  for  the 
offering.  To  address  this  conflict  the 
General  Partners  agree,  in  section  5.7  of 
the  Partnership  Agreement,  that  each 
General  Partner  and  each  Affiliate 
thereof,  prior  to  entering  into  an 
investment  which  could  be  suitable  for 
the  Partnership  or  recommending  such 
investment  to  others,  must  present  to  the 
Partnership  the  opportunity  to  enter  into 
such  investment  and  may  not  enter  into 
such  investment  on  its  own  behalf  nor 
recommend  it  to  others  unless  the 
Partnerahip  has  declined  to  enter  into 
such  investment.  Further  protection  for 
the  interests  of  Limited  Partners  is 
provided  by  the  numerous  provisions  of 
the  Partnerahip  Agreement  designed  to 
prevent  over-reaching  by  the  General 
Partnera  and  to  assure  fair  deaUng  by 
the  General  Partnera  vis-a-vis  the 
Limited  Partnera.  The  Partnerahip  will 
also  file  with  the  SEC  and  distribute 
certain  financial  documents  and  reports 
on  its  activities. 

3.  In  addition,  all  compensation  to  be 
paid  to  the  General  Partnera  and  their 
Affiliates  is  specified  in  the  Partnerahip 
Agreement  and  Prospectus  and  no 
compensation  will  be  payable  to  the 
General  Partnera  or  any  of  their 
Affiliates  not  So  specified. 

4.  Release  No.  8456  lists  two 
conditions,  designed  (or  the  protection 
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of  invMtan,  wUch  WMt  be  Mlisfied  in 
order  to  qualify  for  Ik*  type  of 
exempdve  relief  which  the  PutBoraldp 
seelcK  (1)  "latereets  in  the  iaeeer  ihoiiki 
be  edd  oidy  to  pereone  for  whom 
inveetmente  in  limited  profit.  eseentiaUy 
tax-shelter,  inveetmentt  would  not  be 
unMiitable  *  *  *":  and  (2) 
"lequireaieota  for  fair  dealing  by  the 
general  partner  of  the  iasuer  with  the 
limited  partners  of  the  issuer  should  be 
included  in  the  basic  oiganiiational 
documents  of  the  company."  The 
Partnership  will  comply  with  these 
conditions  and  will  otherwise  (^terate  in 
a  manner  designed  to  insure  investor 
protedon. 

S.  The  contemplated  arrangement  of 
the  Partnership  is  not  susceptible  to 
abuses  of  the  sort  the  1940  Act  was 
designed  to  remedy.  The  suitability 
standards  described  above,  the 
requirements  for  fair  dealing  provided 
by  the  Partnership's  governing 
instruments,  and  pertinent  governmental 
reguladons  inqwsed  on  each  Local 
Limited  Partnership  by  various  FederaL 
State  and  local  agencies,  provide 
protection  to  inveetors  in  Units 
comparable  to  and  in  some  respects 
greater  than  that  provided  by  the  19M 
Act.  An  exemption  would  therefore  be 
entirely  consistent  with  the  protectioo  of 
investors  and  the  purposes  and  policies 
of  the  1940  Act 


For  the  Conniaelae.  by  the  Divlsioo  of 

liar  ikkMBtaii 

authority. 

|aBaihaaG.Kaii. 

Secntary. 

im  Doe.  »^ W  FUsd  S-«4- 
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AOmev:  Securities  and  Exchange 

CoBunissioaC'SEC'). 

action:  Notice  of  Application  for 

Deregistratioa  andar  die  Investment 

Company  Act  of  1940  (die  "1940  Act"). 

Applicant:  Lazard  Cash  Management 
Fund.  Inc.  ("Apiriicenr). 

Relovant  1940  Act  Section:  Section 
8(1). 

Suttunary  of  Application:  Applicant 
seeks  an  mder  declaring  that  it  has 
ceased  to  be  an  investmoat  company 
under  flie  1940  Act 

filiag  DatoK  Tlie  applicaUoo  on  Form 
N-8F  was  Bled  on  januaiy  31, 1980. 

Hearing  or  Not^cation  of  Heariag:  If 
no  hearing  is  ordmd.  tfie  a|ipUcation 


wiil  be  pvnted.  Any  kitereeted  petaoa 
may  request  a  lieeiliiQ  on  this 
appUcatloa.  or  ask  to  be  notffled  if  a 
hearing  is  ocdered.  Any  requeets  meet 
be  received  by  the  SEC  bv  5(90  pjik  on 
April  IS.  uaa  Raqaest  a  beefing  in 
writinf.  giving  the  natore  of  jrour 
interest,  the  reason  for  the  request  and 
the  issues  you  contest  Serve  die 
Apfriicant  with  the  reqneet  either 
penonally  or  by  mail  and  also  send  it  to 
the  Secretary  of  die  raC  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Seoetaiy  of  the  SBC 

Aoonns:  Secretary.  SEC,  450  5th  Street 
NW..  Washington.  DC  2054a  Applicant 
One  Rockefeller  Plaza.  New  York.  New 
York  1002a 


ITMMCONTACR 

Legal  Technician  Patricia  Copeland 
(202)  272-aOOa  or  Branch  Chief  Karen 
Skidmore.  (202)  272-9023  (Office  of 
Inveetment  Company  Regulation).  - 

Following  Is  a  sonunaty  of  the 
application:  the  complete  ap|4lcation  Is 
available  for  e  fiee  from  either  die  SSC% 
Pubttc  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maiyland  (301)  2Sfr-430O). 

AppBcanfs  Representotlone 

1.  Applicant  is  a  Maryland 
corporation  and  an  open-end  diversified 
menagement  investment  company  under 
the  1940  Act  On  November  5, 198a 
Applicent  filed  e  Notification  of 
Regtotration  pursuant  to  section  8(a)  of 
the  1940  Act  on  Poem  N-8A.  On  the 
seme  dete.  /^Hcent  filed  a  registration 
statement  under  die  Securities  Act  of 
1933  on  Form  N-IA  which  was  dedared 
efliective  on  Jenuaiy  a  1081.  and  the 
initial  public  offering  commenced 
shorUy  ftereafter. 

2.  At  a  meeting  on  December  la  198a 
Applicant's  Board  of  Directors  (*19oaidn 
authorized  the  Plan  of  Merger 
("Merger^*)  of  Applicant  into  Lazard 
F^eres  Funds,  Inc.  ("Lazard  F^res 
Funds")  (811-3495)  (foimeriy  Lazard 
Tax-F^  Reservee,  Inc.).  a  re^stered 
open-end  management  investment 
company.  Under  the  Merger,  Applicant 
would  become  e  new  sqiarato  series 
portfolio,  with  ite  same  name,  of  Lazard 
Freres  Funds.  On  April  21. 1987,  the 
Applicant's  sharehoklers  aniroved  the 
Merger  by  e  804)8%  vote.  In  connection 
with  such  sharriiolder  vote,  die 
Applicant  soUcited  proxies  pursuant  to  a 
Pricncy  Statement  dated  Pebniaiy  27, 
1987.  which  wu  fBad  wi^  tte  SBC  and 
mafledto  riiaiehoUeiii,    ■  . 


a  The  Board  reoonnaended  the 
Merger  because:  (a)  Hie  Tex  Reform  Act 
of  1986  made  it  feasible  for  a  single 
investment  oompany  to  indude 
portfolioe  Ihet  produce  income  aub}ect 
to  Federal  inomne  tax  and  portfoUos 
that  produce  income  exempt  from 
Federel  income  tax;  (b)  combining 
Applicant  and  two  other  money  market 
fimds  managed  by  Lazard  Freres  ft  Ca 
into  a  sin|^  corporate  structure  was 
expected  to  result  in  lower  costo  to  the 
Fund  for  printing,  legal  and  auditing 
expenses  which  were  expected  to  more 
than  offset  the  moderate  coste  of  the 
Merger  in  e  relatively  short  time;  and  (c) 
the  Mergers  would  result  in 
considerable  administrative 
convenience  for  investors  end  for  the 
investment  manager  and  distributor. 

4.  As  of  April  3a  1987.  the  Applicant 
had  outotanding  73a487.790  shares  of 
common  stock,  with  a  net  asset  value  of 
SLOO  per  share.  Each  full  and  fractional 
share  of  eadi  series  of  common  stock  of 
the  Applicant  then  issued  end 
outstanding  was  converted  on  May  1. 
1987,  into  an  equal  number  of  full  and 
fa«ctiottal  shares  «rf  common  stodc  of  a 
newly  created  series  of  Lazard  Freres 
Funds.  On  May  1, 1987.  all  assete  of 
Applicant  were  merged  into  Lazard 
Freres  Funds.  No  brokerage 
commissions  were  paid. 

a  Lazard  Fibres  ft  Co.,  investment 
adviser  to  bodi.  agreed  to  bear  all 
expenses  over  an  expense  limitation  for 
Applicant  and  Lazard  Freres  Funds. 
Approximately  tZtOOO  of  expenses  were 
allocated  to  Applicant  and 
approximatley  IBJOO  of  additional 
expenses  were  allocated  to  Lazard 
Freres  Funds,  Inc. 

a  On  May  1. 1987.  Applicant  filed 
Articles  of  Metger  widi  die  State  of 
Maryland,  whidi  became  effoctive  on 
that  date.  Thereafter.  Applicant  no 
longer  had  any  separate  legal  existence 
under  Maryland  state  tew.  Applicant 
has  no  shardiolders.  •Mae:\»  or  liabilities. 
Applicant  is  not  a  patty  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  engaged,  nor  does  it  propose  to 
engage  in  any  business  activities  other 
than  those  necessary  to  wind  up  ite 
affairs. 


For  the 
Inviatiaaat 
authority. 


by  tlM  Divioioe  of 
under  dalegatod 


laKali. 

(FR  Doe.  n^TUa  FUsd  9-JW-«B:  S?«S  am] 
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Lazard  Fraraa  Inslltutlonal  Tax-EMmpt 
Fund,  Inc.;  AppicaOon  for 
Dfgtatration 

March  2a  1960. 


12521 


;  Securities  and  Exchange 
Commission  ("SEC'). 

ACnON:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicant:  Lazard  Freres  Institutional 
Tax-Exempt  Fund.  Inc.  ("Applicant"). 

Relevant  1940  Act  Section:  Section 
8(f). 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act 

Filing  Dates:  The  application  on  Form 
N-SF  was  filed  on  January  31, 1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p-m.  on 
April  13, 1980.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  die  Secretary  of  the  SEC 
Utomen.  Secretary,  SEC  450  5th  Street 
NW..  Washington,  DC  20549.  Applicant 
One  Rockefeller  Plaza.  New  York.  New 
YoriclOOZa 

torn  RMTHni  iNTomuTioii  contact: 
Legal  Technician  Patricia  Copeland 
(202)  272-3009,  or  Branch  Chief  Karen 
Skidmore,  (202)  272-3023  (Office  of 
Investment  Company  Regulation). 


Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-^282 
(in  Maryland  (301)  25S-4300). 

AppHcant'a  Representations 

1 1.  Applicant  is  a  Maryland 
corporation  and  an  open-end  diversified 
management  investment  company  under 
the  1940  Act  with  two  portfolios.  On 
January  la  1988.  i^pUcant  filed  a 
Notification  of  Registration  pursuant  to 
section  8(a)  of  the  1940  Act  on  Form  N- 
8A.  On  the  same  date.  Applicant  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  on  Form  N-lA 


which  was  declared  effective  on  April 
18, 1988,  and  the  initial  public  offering 
commenced  shortly  thereafter. 

2.  At  a  meeting  on  December  18, 1986. 
Applicant's  Board  of  Directors  ("Board") 
autfiorized  the  Plan  of  Merger 
("Merger")  of  Applicant  into  Lazard 
Freres  Institutional  Fund,  Ina  (811-4555) 
("Lazard  Freres  Institutional  Fund")  a 
registered  open-end  management 
investment  company.  Under  the  Merger, 
the  Tax-Free  PortfoUo  and  the  Municipal 
Bond  Portfolio  of  the  Applicant  would 
become  new  separate  series  portfolios, 
with  their  same  names,  of  Lazard  Freres 
Institutional  Fund.  On  April  21, 1987,  the 
Applicant's  shareholders  approved  die 
Merger  by  a  87.18%  vote.  In  connection 
with  such  shareholder  vote,  the 
Applicant  solicited  proxies  pursuant  to  a 
Proxy  Statement  dated  February  27, 
1987,  which  was  filed  with  the  SEC  and 
mailed  to  shareholders. 

3.  The  Board  recommended  the 
Merger  because:  (a)  The  Tax  Reform  Act 
of  1986  made  it  feasible  for  a  single 
investment  company  to  include 
portfolios  that  produce  income  subject 
to  Federal  income  tax  and  portfolios 
that  produce  income  exempt  from 
Federal  income  tax;  (b)  combining 
Applicant  and  Lazard  Freres 
Institutional  Fund  into  a  single  corporate 
structure  was  expected  to  result  in 
lower  costs  to  the  Fund  for  printing, 
legal  and  auditing  expenses  which  were 
expected  to  more  than  offset  the 
moderate  costs  of  the  Merger  in  a 
relatively  short  time;  and  (c)  the  Meiger 
would  result  in  considerable 
administrative  convenience  for 
investors  and  for  the  investment 
manager  and  distributor. 

4.  As  of  April  3a  1987,  the  >^plicant 
had  outstanding  87,382,181  shares  of  the 
Tax-Free  Portfolio  series  of  common 
stock,  with  a  net  asset  value  of  Sixn  per 
share,  and  100  shares  of  the  Municipal 
Bond  Portfolio  series  of  common  stock 
outstanding,  with  a  net  asset  value  of 
$10.00  per  share.  Each  full  and  fractional 
share  of  each  series  of  common  stock  of 
the  Applicant  then  issued  and 
outstanding  was  converted  on  May  1, 
1987,  into  an  equal  number  of  full  and 
fractional  shares  of  common  stock  of  a 
newly  created  series  of  Lazard  Freres 
Institutional  Fund  Inc.  On  May  1. 1987, 
all  assets  of  Applicant  were  merged  into 
Lazard  Freres  Institutional  Fund.  No 
brokerage  commissions  were  paid. 

5.  Lazard  F^res  ft  Com  investment 
adviser  to  both,  agreed  to  bear  all 
expenses  ova>  an  expense  limitation  for 
Applicant  and  Lazard  Freres 
Institutional  Fund.  Approximately  $8,900 
of  expenses  were  allocated  to  Applicant 
and  approximately  $14,000  of  additional 
expenses  were  aUocated  to  Lazard 


Freres  Institutional  Fund  and  $5,600  of 
expenses  were  aUocated  to  Lazard 
Freres  ft  Co. 

6.  On  May  1, 1987,  Applicant  filed 
Articles  of  Merger  with  the  State  of 
Maryland,  whidi  become  effective  on 
that  date.  Thereafter,  AppUcant  no 
longer  had  any  separate  legal  existence 
under  Maryland  state  law.  Applicant 
has  no  shareholders,  assets  or  UabiUties. 
Applicant  is  not  a  party  to  any  Utigation 
or  administrative  proceeding.  Appbcant 
is  not  engaged,  nor  does  it  propose  to 
engage  in  any  business  activities  other 
than  those  necessary  to  %vind  up  its 
affairs. 

For  tl>e  Conuninkm.  by  the  Diviakn  of 
Investment  Management,  under  delegated 
authority. 

Jooatfaao  G.  Kats. 

Secretary. 

[FR  Doc.  89-7190  Piled  3-24-«8;  8^<5  am] 
I  cooc  soia-at-M 


(ReL  Na  IC-16884;  tl  1-3247] 

Laoard  Govammant  Fund,  Inc; 
Application  for  Daragtetration 

March  20, 19aB. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicant'  Lazard  Government  Fund, 
Inc.,  ("AppUcant"). 

Relevant  1940  Act  Section:  Section 
8(f). 

Summary  of  Application:  AppUcant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1040  Act 

Filing  Dates:  The  appUcation  on  Fonn 
N-8F  was  filed  on  January  31, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  appUcation 
wiU  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
appUcation,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  pjn.  on 
April  13, 1969.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
AppUcant  with  the  request  either 
personaUy  or  by  mail  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 

ADOWgw:  Secretary,  SEC  450  5th  Street 
NW.,  Washington.  DC  20549.  AppUcant 


/  Vol  84.  Ng  87  /  Monday.  March  27.  1869  /  Noticet 


Om  RockafiBdtr  PUia.  New  Yoik.  New 
Yoriciono. 


kTWN  COWTACTt 
Legal  Te«Arfdan  Pallida  Copeland 
(202)  273-4000,  or  Branch  CUef  Karen 
SUdmora.  (202)  272-3023  (Office  of 
Investment  Company  Regolation). 
MPVUMDfTAIIV  MPOfWATION: 
Following  if  a  summary  of  the 
application:  die  complete  application  is 
available  for  a  fee  from  eitfaa  the  SECs 
PnbHc  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

AppBcanfs  RaprasentatiaiM 

1.  AppUcanl's  is  a  Maryland 
corpontioa  and  an  opeiHBnd  diversified 
management  investment  company  onder 
the  1940  Act  On  August  20i  1981. 
Applicant  filed  a  Notification  of 
Registration  pursuant  to  section  8(a)  of 
the  1940  Act  on  Form  N-8A.  On  the 
same  date.  Applicant  Bled  a  registration 
statement  under  die  Securities  Act  of 
1933  on  Form  N-lA  which  was  declared 
effective  on  October  28, 1981,  and  the 
initial  public  ofieiing  commenced 
shortly  thereaftw. 

2.  At  a  meeting  on  December  18, 1980, 
Applicant's  Board  of  Directors  ("BownT) 
authorized  the  Han  of  Merger 
("Merger")  of  Applicant  into  Laxard 
Freres  Funds.  Inc.  ("Lazard  Fteres 
Funds")  (811-3405)  (Coanerly  Lazard 
Tax-Fee  Reserves,  Inc.),  a  registered 
<^ien-eiMl  management  investment 
company.  Under  the  Meiger.  App^cant 
woidd  become  a  separate  series 
portfolio  ol  Lazard  Freres  FWids.  On 
April  21. 1987.  die  Applicant's 
shareholders  approved  the  Merger  by  a 
54.86%  vote.  In  connection  wi&  such 
shareholder  vote,  the  Applicant  solidtad 
proxies  pursuant  to  a  Praxv  Statement 
dated  February  27. 1967.  which  was  filed 
with  the  SEC  and  mailed  to 
shareholders. 

S.  Iiie  Board  rHwwnniwnded  the 
Merger  becaaae:  (a)  The  Tax  Reform  Act 
of  1988  made  it  fnuible  for  a  sin^ 
investment  conqmny  to  faidude 
portfoUoe  diat  produce  income  subfect 
to  Federal  income  tax  and  portfolios 
that  produce  income  exempt  from 
Federal  income  tax:  (b)  combining 
Applicant  and  two  other  money  market 
ftnids  managed  by  Lazard  Freres  ft  Co. 
into  a  sin^  corporate  structure  was 
expected  to  residt  tai  lower  costs  to  die 
Fond  for  printing,  legal  and  auditing 
expenses  which  were  expected  to  more 
^  than  oRset  the  moderate  costs  of  the 
Merger  in  a  lelathrriy  short  time;  and  (<4 
the  Messrs  wodd  result  in 
considerable  admiidstrative 

rferhnrestorsmidfiorthe 


4.  As  of  April  30, 1967,  die  Applicant 
had  outstanding  668,734,483  shares  of 
common  stodc  with  a  net  asset  value  of 
$1.00  per  diare.  Each  fuD  and  fractional 
share  of  eadi  series  of  cmnmon  stock  of 
the  Applicant  dien  issued  and 
outstanding  was  converted  on  May  1, 
1967.  into  an  equal  number  of  full  and 
fractional  shares  of  common  stock  of  a 
newly  created  series  of  Lazard  Fteres 
Funds.  On  May  1. 1967,  all  assets  of 
Applicant  were  merged  into  Lazard 
Freres  Funds.  No  brokerage 
commissions  were  paid 

5.  Lazard  Vnna  ft  Co..  investment 
adviser  to  both,  agreed  to  bear  all 
ejqienses  over  an  expense  limitation  for 
^iplicant  and  Lazard  Fteres  Funds. 
Approximately  $19,700  of  expenses  were 
allocated  to  /Qipllcant  and 
approximately  $5,800  of  additional 
expenses  were  allocated  to  Lazard 
Freres  Funds. 

&  On  May  1. 1967,  Applicant  filed 
Articles  of  Merger  with  the  state  of 
Maryland,  which  became  effective  on 
that  date.  Thereafter,  Applicant  no 
longer  had  any  separate  legal  existence 
under  Maryland  state  law.  Applicant 
has  no  shairdioldus.  assets  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  engaged  nor  does  it  propose  to 
engage  in  any  business  activities  other 
than  those  necessary  to  wind  up  its 
affairs. 


For  the  CniMriMlna  l»y  the  DWstoa  of 
lavestaMnt  Manageawat,  widsr  driagitad 
■utliority. 

laaatfaaaai 


ai«iB| 


(fW  No.  IC-16881;  8U-/e77] 

MorrM  Lynch  KECALP  LP.  ISKoliL; 


Secretary. 

[PR  Doc  8»-7iei  FBad 


March  28,  isn. 

AQMKV!  Securities  and  Exchange 

Commission  C^C). 

AcnoH:  Notice  of  Application  for 

Exemption  under  the  Investment 

Conqiany  Act  of  1940  (1940  Act^. 

ApplioantK  Mecrfll  Lynch  KECALP 
LP.  196*  nS6«  PutBenUp").  MerriU 
Lynch  KECALP  LP.  1986  ("lOSe 
PBrtnersUp**)  (together,  'Taituei  ships'^ 
anQ  A4etTul  Lyncti  inteiiunuing  Inc. 
("MLIFl. 

Nswwnf  1910  net  St€thni§. 
Exemption  requested  vnder  section  17^) 
from  the  pravWoBS  of  section  17(a). 

Saauoary  ofApfHicatha:  AppBcants 
seek  ao  order  remtiBg  to  uie  acquMWoB 
of  certain  securities  is  PACE  Inm  an 


"affiliated  person."  as  defined  in  the 
1040ACL 

Filing  Date:  The  application  was  filed 
on  July  20, 1988,  and  amended  on 
January  17, 1989. 

Healing  or  Notification  of  Hearing:  IS 
no  hearing  is  ordered  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  ia  ordered  Any  requests  must 
be  received  by  the  SEC  by  5.-30  pan.  on 
April  13, 1060.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail  and  also  send  it  to 
the  Secretary  of  the  ^C  along  with 
proof  of  service  by  affidavit,  or.  for 
attomoys.  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 

AllCWi68«e:  Secretary,  SEC.  450  Sdi 
Street  Wariiington.  DC  2054a 
Applicants.  1984  Partnenhip,  1986 
Partnership  and  MLIF,  Worid  Financial 
Colter,  Nwdi  Tower,  New  York.  New 
York  10281. 

POR  RMfTNBI  MFORAMTMN  COMTACR 

Staff  Attorney  Cadiey  Baker  (202)  272- 
3033  or  Branch  Chief  Karen  L  Skidmora 
(202)  272-3023  (Office  of  Investment 
Company  Regulation). 


rARVI 

Following  is  a  summary  of  die 
application:  the  complete  applicatioa  is 
available  for  a  fee  from  eitb»  the  SBC* 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  252-4300). 

Applicants*  Representations 

- 1.  Partnerships,  limited  partnerships 
organized  under  the  laws  of  Delaware, 
are  non-diversified  closed-end 
management  investment  companies 
registered  under  the  1940  Act.  The 
investment  obfective  of  each  Partnership 
to  seek  long-term  capital  appreciation. 
Each  PartMrship  is  an  "employees' 
secorittes  company"  widdn  die  meaning 
of  section  2(a)(13)  of  die  1940  Act,  and 
operates  in  accordance  with  the  terms  of 
an  exemptivs  order  issued  pursuant  to 
section  6(b)  of  the  1940  Act  (Investment 
Company  Act  Release  No.  12363;  April    : 
&  1982)  ("KECALP  Exemption  Order"), 
llie  general  partner  for  each  Partnenhip 
is  KECALP.  hic.  (nCECALP').  a 
Delaware  corpcvation  and  wholly- 
owned  fau&ect  Bubaidlary  of  MnriU 
Lynch  ft  Co.  ("ML  ft  Co.").  KECALP  U 
re^wBslble  for  managing  and  making 
investment  decisions  for  the 
Partnershipe.  MLV.  a  Delaware 
corpontioa  engaged  In  commefdd 
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financing  transactioiM,  is  an  indirect 
■ubisidary  of  ML  ft  Co. 

2.  PACE,  a  Delaware  corporation 
organized  in  1984.  was  a  holding 
company  with  assets  and  businesses 
consisting  solely  of  Rheem 
Manufacturing  Company,  Inc. 
("Rheem'*).  Hayes  International 
Corporation  ("Hayes").  Uarco 
Incorporated  ("UARCO").  World  Color 
Press.  Ina  and  certain  of  their 
subsidiaries  acquired  from  City 
Investing  Company  on  December  13. 
1984  ("Acqiiisidon").  PACE  financed  the 
Acquisition  through  (i)  the  issuance  and 
sale  of  common  stock,  at  a  price  of  $5 
per  share,  to  several  institutional 
investors,  including  MLIF,  (U)  the 
issuance  and  sale  of  a  junior 
subordinated  note  and  debentures,  and 

f  iii)  bank  borrowings.  In  January  1965, 
PACE  raised  additional  capital  through 
the  issuance  and  sale  of  preferred  stock 
and  certain  senior  notes  and  senior  and 
lunior  subordinated  notes  and 
debentures.  Shortly  thereafter.  PACE 
engaged  in  an  additional  offering  of 
common  stock,  at  a  price  of  $5  per  share, 
tlut)ugh  a  private  placement 

3.  On  November  3. 1986.  MLIF  agreed 
to  sell  to  the  1984  Partnership  and  the 
1986  Partnership  30,000  and  ITaOOO 
shares,  respectively,  of  the  PACE 
common  stock  owned  by  MLIF.  The 
amoimt  of  shares  represented  less  than 
0.05%  and  0.29%,  respectively,  of  the 
PACE  common  stock  outstanding  on  a 
fully-diluted  basis. 

4.  In  mid-1987,  the  Board  of  Directors 
of  PACE  decided  to  divest  PACE  of  its 
Rheem  subsidiary.  The  sale  would  be 
effected  by  the  sale  of  PACE  itself  after 
the  removal  of  PACE'S  other 
subsidiaries.  Such  a  removal  was 
accomplished  by  a  partial  redemption  of 
shareholders'  interest  in  PACE  in 
exchange  for  PACE'S  other  subsidiaries. 
To  facilitate  these  transactions,  PACE'S 
non-Rheem  subsidiaries  were 
contributed  to  Printing  Holdings.  L.P. 
("Printing"),  a  newly  formed  limited 
partnership,  prior  to  their  distribution  to 
PACE  shareholders.  On  September  29, 
1967.  Class  1  Units  of  limited  partnershp 
interest  ("Units")  in  Printing  were 
distributed  to  PACE'S  shareholders  in 
the  form  of  a  redemptive  distribution  on 
a  pro  rata  basis  for  approximately  60.4% 
of  PACE'S  outstandiiig  common  stock. 
The  percentage  of  PACE'S  common 
stock  to  be  redeemed  in  exchange  for 
Units  was  determined  by  an 
independent  appraisal  of  the  fair  market 
value  of  PACE'S  constituent  businesses. 

5.  After  the  distribution  of  the  Units. 
PACE  negotiated  an  agreement  to  sell 
PACE  to  Paloma  Industries,  Ltd..  a 
closely  held  Japanese  company 
("Paloma").  Hw  sale  to  Paloma  was 


consummated  on  April  7. 1988  for  a  price 
in  cash  of  approximately  tl4.16  per 
remaining  shore  of  PAGE  common  stock 
(as  compared  to  an  original  coat  basis  of 
$5  per  share).  As-a  result  of  the  post- 
closing  audit  of  the  PACE  balance  sheet 
with  respect  to  working  capital,  Paloma 
made  an  additional  cadi  payment  to 
PACE  shareholdera  on  May  16. 1988. 
The  payment  amounted  to 
approximately  $0.82  per  share  of  PACE 
common  stock. 

6.  In  coimection  with  these 
transactions,  MLIF  has  allocated 
distributions  of  Units  and  cash  proceeds 
from  the  sale  of  PACE  common  stock  to 
the  Partnerships  on  a  pro  rate  basis.  As 
a  result  of  the  transactions,  the  shares  of 
PACE  common  stock  that  MLIF  initially 
agreed  to  sell  to  the  1984  Partnership 
and  the  1986  Partnership  were 
represented  by  11,881  shares  of  PACX 
common  stock  and  18,119  Units  in 
Printing  and  67,325  shares  of  PACE 
common  stock  and  102.675  Units  in 
Printing,  respectively.  Following  the  sale 
of  PACE  common  stock  on  April  7. 1988 
and  the  related  additional  cash  payment 
on  May  16, 1988.  MLIF  held 
approximately  $177,948  and  $1,008,381 
for  the  1984  Partnership  and  the  1986 
Partnership,  respectively. 

7.  On  October  12. 1988.  Printing  sold 
Hayes  and  UARCO  to  Precision 
Standard  Inc.  and  SETTSU  Corp.  of 
Japan,  respectively,  for  a  price  in  cash 
aggregatiiig  approximately  $10.98  per 
Unit  of  Printing.  The  proceeds  of  this 
sale  were  distributed  to  the  partners  of 
Printing  on  a  pro  rata  basis.  As  a  result 
of  this  transaction,  together  with  the 
transaction  with  Paloma  described 
previously,  the  shares  of  PACE  common 
stock  that  MLIF  initially  agreed  to  sell  to 
the  1984  Partnership  and  the  1986 
Partnership  are  represented  by 
approximately  $376,817  and  18,119  Units 
in  Printing  and  $2,135,291  and  102,675 
Units  in  Printing,  respectively. 

8.  The  purchase  price  to  be  paid  by 
the  Partnerships  to  MLIF  for  the 
proceeds  from  sale  of  the  shares  of 
common  stock  of  PACE  and  the  Units 
proposed  to  be  acquired  by  the 
Partnerships  will  be  the  lower  of  (i)  the 
fair  value  of  the  cash  proceeds  and 
Units  on  the  date  they  are  acquired  by 
the  Partnerships  (as  determined  in  good 
faith  by  the  Board  of  Directors  of 
KECALP)  or  (U)  the  cost  to  MLIF  of 
purchasing  and  holding  the  investment 
With  respect  to  clause  (ii),  such  cost 
shall  be  the  original  purchase  price  of  $5 
per  share  paid  for  the  shares  of  PACE 
common  stock,  plus  ccurying  costo 
relating  to  the  investment  Carrying 
coste  will  consist  of  interest  charges 
computed  at  the  lower  of  (i)  the  prime 
commercial  lending  rate  diaiged  by 


Citibank.  N.A.  during  the  period  from 
December  13, 1964,  the  date  MUF 
acquired  the  investment  tmtil  the  date 
the  Partnerships  acquire  the  investment 
or  (ii)  the  effective  cost  of  borrowings  by 
ML  ft  Co..  as  defined  below,  during  such 
;  period.  The  effective  cost  of  borrowings 
by  ML  ft  Co.  is  its  actual  "Average  Cost 
of  Funds."  which  it  calculates  on  a 
monthly  basis  by  dividing  ite 
consolidated  financing  expenses  by  the 
total  amount  of  its  borrowings  during 
diis  period.  As  of  September  30, 1988, 
the  carrying  costs  payable  to  MUP  by 
the  1984  Partnership  and  the  1966 
Partnership  aggregated  approximately 
$48,000  and  $277,000.  respectively. 

Applicants' Legal  Coodusions 

9.  As  a  result  of  affiliations,  sales  of 
securities  on  a  principal  basis  by 
KECALP  and  MLIF  to  the  Partnenhips 
are  prohibited  by  section  17  and  cannot 
be  effected  imless  exemptive  relief  is 
obtained  under  section  17(d).  The 
Applicants  submit  that  the  stetutory 
standards  with  respect  to  the  relief 
requested  under  section  17(b)  are 
satisfied:  Relief  is  justified  t>oth  by  the 
terms  of  the  transactions  and  the  fact 
that  the  proposed  investments  are  not 
otherwise  available  to  the  Partnerships. 
With  respect  to  the  terms  of  the 
transactions,  the  KECALP  Board  of 
Directors  has  reviewed  the  proposed 
investments  in  detail.  The  members  of 
the  KECALP  Board  are  sophisticated 
and  experienced  in  valuing  securities 
and  in  evaluating  financial  transactions 
generally.  The  KECALP  Board 
considered  all  information  deemed 
relevent  to  the  proposed  investments, 
including  the  nature  of  the  investments, 
the  nature  of  the  investments  by 
affiliates  of  ML  ft  Co.,  and  the  fairness 
of  the  purchase  prices  to  be  paid  by  the 
Partnerships.  The  KECALP  Board 
determined  that  the  proposed 
investments  by  the  Partnerships  will  not 
directly  or  indirectly  benefit  entities 
affiliated  with  ML  ft  Co.  or  its 
subsidiaries  which  also  acquired 
investments  in  PACE.  Moreover,  the 
KECALP  Board  approved  the 
Partnerships'  investments  in  PACE  after 
consideration  of  each  of  the  factors  set 
forth  in  section  17(b)  of  the  1940  Act 

10.  In  evahia  ting  the  terms  of  the 
transactions,  the  KECALP  Board 
considered  the  fact  that  the  proposed 
purchase  prices  to  be  paid  by  the 
Partnerships  will  include  carrying  costs 
inciured  by  an  affiliated  person,  i.e., 
MLIF.  if  the  fair  value  of  the  investment 
at  the  time  of  acquisition  by  the 
Partnerships  is  more  than  die  sum  of  die 
purchase  price  phis  the  affiliate's 
carrying  costo.  In  approving  purchase 
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pricM  which  may  inchide  canying  costs, 
tfaa  KECALP  Board  racogniiad  that 
KECALP  receives  no  compensation  for 
serving  as  general  partner  of  the 
Ptrtnerships  and  that  ML  ft  Co.  has 
Incurred  considerable  expenses  in 
wganixing  the  Partnerships.  The 
Partnwships  believe  that  it  is 
appropriate  to  reimburse  MUF  for  its 
canying  costs  in  order  to  induce  MLIF  to 
make  investments  available  to  the 
Partnerships  in  the  future.  The 
Partnerships  would  have  purchased  the 
PACE  investment  directly,  had  it  not 
been  deemed  necessary  to  obtain  the 
relief  requested  herein.  In  light  of  these 
factors,  the  KECALP  Board  believes  it  is 
wholly  appropriate  for  the  purchase 
price  paid  for  portfolio  investments  to 
reflect  carrying  costs,  provided  that  the 
fair  value  of  each  investment  at  the  time 
of  acquisition  exceeds  the  amount  of  the 
purchase  price,  plus  canying  costs.  The 
Applicants  submit  that  to  deny 
fcdmbursement  for  canying  costs  would 
result  in  a  further  and  unwarranted  loss 
to  MLIF  and  would  provide  a 
disincentive  for  it  to  act  on  behalf  of  the 
Partnerships  in  the  future. 

11.  The  Applicants  note  that  the 
Partnerships  propose  to  reimburse  MLIF 
for  its  canying  costs  from  December  13, 
1904,  the  date  that  MLIF  acquired  the 
original  investment  in  PACE,  rather  than 
frtmi  November  3, 1968,  the  date  on 
which  the  KECALP  Board  approved  the 
Investments  for  the  Partnerships.  The 
Applicants  recognize  that,  for  purposes 
of  calculating  the  reimbursement  of  an 
affiliated  person's  carrying  costs,  a 
Partnership  generally  bears  such  costs 
from  the  later  of  the  date  the  KECALP 
Board  approved  the  Partnership's 
purchase  of  an  investment  or  the  date 
the  investment  was  acquired  by  the 
affiliated  person.  The  Partnerships 
believe  that  in  this  instance,  however,  it 
is  appropriate  to  compensate  MLIF  for 
its  carrying  costs  for  a  longer  period.  As 
noted  above,  the  KECALP  Board  of 
Directors  is  experienced  in  valuing 
securities  and  evaluating  financial 
transactions.  In  making  its 
determination  that  the  Partnerships 
should  acquire  the  investments,  the 
KECALP  Board  considered,  among  other 
things,  several  analyses  by  investment 
bankers,  including  a  letter  furnished  by 
PACE  that  estimated  the  fair  market 
value  of  shares  of  PACE  common  stock 
based  upon  analyses  of  investment 
bankers.  On  the  t>asis  of  such 
information,  the  KECALP  Board 
determined  that  the  market  value  of 
shares  of  PACE  common  stock  was 
significandy  in  excess  of  the  proposed 
purchase  price,  including  canying  costs. 
The  Applicants  believe  that  the 


subsequent  events  involving  PACE 
support  the  KECALP  Board's 
determination  to  the  extent  that  die 
proposed  investments  have  already 
produced  proceeds  greater  than  the 
proposed  purchase  prices  of  the 
investments.  The  investments  by  the 
1964  Partnership  and  the  1986 
Partnership  will  cost  $150,000  and 
$850,000.  respectively,  plus  carrying 
costs  in  the  aggregate  amounts  of 
approximately  $46,000  and  $277,000, 
respectively.  In  return,  the  1984 
Partnership  will  receive  $376,817  and 
18,119  UniU  of  Printing,  and  the  1986 
Partnership  will  receive  $2,135,219  and 
102.675  Units  of  Printing.  Based  upon 
estimates  provided  by  a  group  within 
Merrill  Lynch  that  works  in  the  area  of 
leveraged  buyouts,  the  KECALP  Board 
understands  that  the  value  of  the 
remaining  companies  owned  by  Printing 
is  approximately  $1.5  million,  or  $12.42 
per  Unit  It  therefore  appears  that  the 
return  on  each  Partnership's  investment 
will  substantiaUy  exceed  the  purchase 
price  of  the  investment  In  view  of  these 
considerations,  the  Partnerships  beUeve 
that  their  reimbursement  of  MUFs 
carrying  costs  during  the  period  from 
December  13, 1964  will  serve  as  an 
inducement  to  MLIF  to  make 
investments  available  to  the 
Partnerships,  particulariy  investments 
such  as  Uie  one  in  PACE,  which  MLIF 
believed  to  be  extremely  profitable  at 
the  time  it  was  offered  to  the 
Partnerships. 

12.  The  Applicants  further  submit  that 
the  investments  are  not  otherwise 
available  for  purchase  by  the 
Partnerships.  The  KECALP  Board  has 
approved  such  investments  after  review 
of  a  considerable  number  of  possible 
investments  for  the  Partnerships.  The 
Partnerships  state  that  their  respective 
investment  programs  will  be  prejudiced 
if  they  are  not  permitted  to  make  the 
investments  proposed  in  this 
Application. 

13.  The  Board  of  Directors  of  KECALP 
believes  that  the  proposed  investments 
are  consistent  with  the  rationale 
underlying  the  establishment  of  each  of 
the  Partnerships  as  an  "employees' 
securities  company."  It  was  indicated  in 
the  application  for  exemptive  relief 
granted  in  the  KECALP  Exemptive 
Order,  as  well  as  in  the  prospectuses  of 
the  Partnerships,  that  ML  &  Co.  and  its 
affiliates  would  be  involved  in 
structuring,  identifying  and  investing  in 
many  of  the  Partnerships'  portfolio 
investments.  The  Partnerships  state  that 
the  relief  requested  is  thus  consistent 
with  their  purposes  and  stated  policies. 


Applkants' Coaditioiis 

If  the  requested  order  is  granted. 
i^n>UcaDts  agree  to  the  following 
conditions: 

1.  The  investanents  in  PACE  will  be 
acquired  by  the  Partnerships  in  the 
manner  and  on  the  terms  described 
above. 

2.  In  connection  with  the  deliberations 
and  determinations  by  the  KECALP 
Board  of  Directors  regarding  the 
Partnerships'  proposed  investments  in 
PACE,  appropriate  record-keeping  will 
be  maintained  and  made  available  for 
inspection  by  the  Commission  and  by 
the  limited  partners  of  the  Partnerships 
in  accordance  with  tiie  KECALP 
Exemptive  Order  and  the  1940  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jonathan  G.  Kals. 

Secretary. 

(PR  Doc.  a»-7192  Filed  3-24-89: 8:45  am] 
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IIM.  No.  IC-16i7«;  612-6464] 

MerrW  Lynch  KECALP  LP.  1886,  t  tl; 
Appflcation 

March  20, 1980. 

AOENCv:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicants:  Merrill  Lynch  KECALP 
LP.  1986  (the  "Partnership"),  MerriU 
Lynch  &  Co.,  Inc.  ("ML&Co."),  and 
Merrill  Lynch  Interfunding  Inc.  ("MLIF'). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  17(b) 
from  the  provisions  of  section  17(a)  and 
authorization  requested  under  section 
17(d)  and  Rule  17d-l  thereunder. 

Summary  of  Application:  Applicants 
seek  an  order  (i)  Granting  an  exemption 
under  section  17(b}  from  the  provisions 
of  section  17(a)  to  permit  the  Partnership 
to  acquire  certain  securities  from  MLIF 
and  ML&Co.,  each  of  which  is  an 
affiliated  person  of  the  Partnership;  and 
(ii)  authorizing,  under  section  17(d)  and 
Rule  17d-l  thereunder,  the  acquisition  of 
some  of  the  foregoing  securities  in  a 
loint  transaction  with  ML&Co. 

Filing  Dates:  The  application  was 
filed  on  August  25,  im6,  and  was 
amended  and  restated  on  May  22. 1967. 
December  19, 1988,  and  February  27. 
1989.  A  supplementary  letter  from 
Applicants'  counsel  was  submitted  on 
March  2a  1969. 

Hearing  or  Notification  of  Hearing 
An  order  granting  the  appBcation  will  be 
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issued  unless  the  Caamfsskm  ordets  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application,  or  ask  to 
be  notified  if  a  bearing  is  ordered  Any 
request  should  be  in  writmg  and  should 
be  received  by  the  SEC  by  &30  pjn^  on 
April  13, 1989.  A  request  for  a  bearing 
should  state  the  nature  of  the 
requestor's  interest,  the  reason  for  the 
request,  and  the  issues  contested.  Any 
person  requesting  a  hearing  should 
serve  the  Applicants  with  a  copy  ai  the 
request,  either  personally  or  by  mail 
Such  persons  should  also  send  the 
request  to  the  Secretary  of  the  SEC. 
along  with  proof  of  service  on  die 
Applicants  in  the  form  of  an  afBdavit  or, 
for  lawyers,  a  certificate  of  service.  A 
request  for  notification  of  the  date  of  a 
hearing  may  be  made  by  writing  to  the 
Secretary  of  the  SEC 
AOOMSSES:  Secretary.  SEC.  450  5th 
Street  NW.,  Washington.  DC  20549.  The 
Partnership.  ML&Co.  and  MLIF,  North 
Tower,  World  Financial  Center,  New 
York,  New  York  10281. 
FOR  FURTHBI MRMMATKM  CONTACT: 

Jeremy  N.  Rubenstein,  Staff  Attorney,  at 
(202)  272-2847.  ot  Karen  L  Skidmrne. 
Branch  Chief,  at  (202)  272-3023  (^vision 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 

•umcMENTMiv  wponmation:  The 
following  is  a  summaiy  of  the 
application.  Any  person  may  obtain  a 
copy  of  the  complete  application  for  a 
fee.  eitho'  by  going  to  the  SECs  Public 
Reference  Bruch,  or  by  contacting  the 
SECs  commercial  oc^ier  at  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicants'  Representations 

1.  The  Partnenhip,  a  Delaware  limited 
partnership,  is  a  non-diversified,  closed- 
end  management  investment  company. 
The  investment  objective  of  the 
Partnership  is  to  seek  long-term  capital 
appreciation.  The  Partnenhip  is  an 
employees'  securities  company,  and 
operates  under  the  terms  of  an 
exemptive  order  issued  under  section 
6(b)  of  the  1940  Act  (Investment 
Company  Act  Release  No.  12363  (April 
8. 1982))  (the  "KECALP  Exemptive 
Order").  Units  in  die  Partnenhip  were 
offered  exclusively  to  employees  of 
MLftCo.  and  its  subsidiaries,  and  to  non- 
employee  directon  of  MLACo. 
Employees  of  ML&Co.  and  its 
subsidiaries  could  purdiase  Units  in  the 
Partnership  (Hily  if  their  annualized 
compensation  for  1985  was  at  least 
$75,000. 

2.  The  general  partnership  is  KECALP 
Inc.  ("KECALP").  a  Delaware 
coporation  and  a  wholly-owned 
subsidiary  of  MLftCo.  KECALP  is 
responsit>le  foi  managing  and  making 


investment  decisions  for  the 
Partnership. 

3.  MLftCo.  is  a  holding  company 
organized  as  a  Delaware  corporation, 
w^ch,  through  its  sobsidlaries.  provides 
investment,  financing,  real  estate, 
insurance  and  related  services. 
MLftCo.'s  principal  subsidiary,  Merrill 
Lynch,  Pierce,  Fenner  ft  Smith  Inc. 
("MLPFftS").  is  a  securities  firm  and  was 
the  selling  agent  for  the  Units  issued  by 
the  Partnenhip.  MLIF,  a  Delaware 
corporation,  is  an  indbect  subsidiary  of 
ML&Co.  that  is  engaged  in  commercial 
financing  transactions. 

4.  lack  Eckerd  Corporation  ("lEC'),  a 
Florida  corporation,  is  a  specialty 
retailer.  During  1965,  Merrill  Lynch 
Capital  Markets,  an  unincorporated 
group  within  MLFF&S  that  conducts  the 
investment  banking  and  underwriting 
activities  of  MLPFftS,  structured  a 
leveraged  buyout  of  )EC  As  a  result, 
JECs  equity  securities  are  owned  by  a 
Delaware  corporation  organized  solely 
to  effect  the  leveraged  buyout 
("Holdings").  Holdings'  equity  securities 
are  owned  by  membera  of  JECs 
management,  MLIF  and  several 
institutional  investors,  induding  certain 
entities  afRliated  with  MLftCo.  or  its 
subsidiaries.  Following  fiill 
implementation  of  the  buyout.  )EC  is  to 
be  merged  with  and  into  Holdings.  MLIF 
has  agreed  to  sell  to  the  Partnenhip 
132,978  of  its  shares  of  Class  A  common 
stock  of  Holdings,  which  represent  a4% 
of  the  outstanding  Qass  A  shares  on  a 
fully  diluted  basis.  MLIF  paid  S3.7B  per 
share  of  Holdings  on  April  30, 1988.  No 
dividends  have  been  declared  on  the 
Class  A  common  stock  of  Holdings, 
which  shares  are  not  traded  on  a 
Securities  Exchange  or  on  NASDAQ. 

5.  Enhance  is  a  newly  organized 
company  which,  dirou^  its  wholly- 
owned  subsidiary.  Enhance  Reinsurance 
Company,  provides  reinsurance  to 
primary  insuren  of  municipal  and.  to  a 
lesser  extent,  corporate  debt  securities. 
During  1986,  Enhance  engaged  in  an 
offiering  of  common  stock  by  means  of  a 
private  placement  whidi  closed  on 
October  31. 1986.  As  a  result  of  the 
offering.  Enhance  common  stock  is 
owned  by  membera  of  Enhance's 
management  MLftCo.  and  several 
institutional  and  individual  investon. 
MLftCo.  acquired  approximately  22%  of 
the  offering  at  a  purdiase  price  of  $1,000 
per  share.  MLftCo.  has  agreed  to  sell  to 
the  Partnership  400  of  its  shares  of 
Enhance  commcm  stock,  which  represent 
less  dian  a4%  of  the  Enhance  common 
stock  outstanding  (m  a  fiilly  diluted 
basis.  No  dividends  have  been  dedared 
on  the  Enhance  common  stock,  which  is 
not  traded  on  a  Securities  Exchange  or 
on  NASDAQ. 


6.  Verity  (foimeily  Massey-Feiguson 
Limited]  is  a  hokfing  company  which 
through  subsidiaries,  manufacturere, 
markets  and  finances  the  purchase  of 
farm  machinery,  industrial  machinery, 
and  diesel  engines.  On  May  9. 1986.  fo^ 
an  aggregate  price  of  $22  ndltion,  MLIF 
acquired  certain  notes  issued  by 
subsidiaries  of  Verity  and  certain 
eqidty-related  securities  of  Verity 
previously  held  by  one  of  Verity's 
lendere.  The  securities  obtained  by 
MLIF  include:  senior  secured  guaranteed 
notes  issued  by  five  of  Verity's  North 
American  subsidiaries  and  guaranteed 
by  Verity;  Massey  Combines 
Corporation  ("MCC)  senior  notes  and 
MCC  junior  notes;  Class  I  Series  A 
senior  convertible  preferred  stock;  and 
Verity  common  stock.  Neither  MLftCo. 
nor  any  of  its  subsidiaries  is  affiliate 
with  any  of  Verity's  ofiier  lenders.  MLIF 
has  agreed  to  sefl  to  the  Partnenhip  a 
package  of  the  foregoing  securities 
representing  an  aggregate  of  $7204)00  of 
the  original  purchase  price,  including 
$1,035,100  of  the  senior  secured 
guaranteed  notes,  $528,000  shares  of 
Verity  common  stock,  $S1XX)0  of  the 
MCC  senior  notes.  23.425  shares  of 
Qass  I  Series  A  senior  convertible 
preferred  stock,  and  244)80  shares  of 
Verity  common  stock,  which  represent 
1X1%,  0.03%,  0.2%  and  0.02%  of  the  total 
amounts  of  the  securities  of  the  stated 
type  outstanding,  respectively,  on  a  fully 
(filuted  basis.  Subsequendy.  with  die 
consent  of  the  Partnership.  MUF  sold 
the  shares  of  Class  I  Series  A  senior 
covertible  preferred  stock  and  common 
stodu  togedier  with  and  on  the  same 
basis  as  its  own  holdings  of  such  stocks. 
The  proceeds  of  such  sale,  togedier  with 
periodic  interest  (calculated  in  die  same 
manner  as  die  carrying  costs  described 
in  paragraph  8.  below),  principal  and 
dividend  pajnnents  with  respect  to  die 
remaining  securities  proposed  to  be 
acquired  by  die  Partnership  and 
aggregated  approximately  $1,280.562  as 
of  October  31. 1968.  The  remaining 
securities  proposed  to  be  acquired  by 
the  Partnenh^  are  not  traded  on  a 
securities  exchange  or  on  NASDAQ. 

7.  The  price  for  each  of  the  foregoing 
investments  will  be  the  lower  of  (i)  the 
fair  value  of  the  applicable  investment 
on  the  date  it  is  acquired  by  the 
Partnenhip  (as  determined  in  good  faith 
by  die  Board  of  Directon  of  KECALP)  or 
(ii)  die  cost  to  MLftCo.  or  MLIF.  as 
applicable,  of  purchasing  and  holding 
applicable  investment  For  the  purpose  . 
of  dause  (ii).  cost  shall  be  the  original 
purchase  price  paid  for  the  applicable 
investment  plus  carrying  costs  relating 
to  such  investment  as  determined 
below. 
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8.  Canying  costs  shaU  oontUI  of 
Interest  chains  from  the  later  of  (0  the 
date  the  proposed  investment  was 
aoquirad  by  MLIF  or  LM&Co^  as 
applicabie.  or  (U)  die  date  KECALP 
approved  tfie  Partnerships'  purchsase  of 
the  applicable  investment,  until  the  date 
the  I^rtnership  acquires  the  investment 
Interest  charges  shall  be  computed  at 
the  lower  of  (i)  the  prime  commercial 
lending  rate  charged  by  Citibank.  N^ 
during  the  applicable  period  or  (ii)  the 
effective  cost  of  borrowings  by  MLACo. 
daring  such  period.  The  elective  cost  of 
boiTowrings  by  MLftCo.  is  Its  actual 
"Average  Cost  of  Funds,"  which  it 
calculates  on  a  monthly  basis  by 
dividing  its  consolidated  financing 
expenses  by  the  total  amount  of 
borrowings  during  this  period. 

8.  With  respect  to  the  exemptions 
from  section  17(a)  of  the  1940  Act  and 
tiie  approval  sought  under  section  17(d) 
of  the  1940  Act.  Uie  Directors  of 
KECALP  will  maintain  the  records 
required  by  section  57(f)(3)  of  the  1940 
Act  and  will  comply  with  the  provisions 
of  section  57(h)  of  the  1940  Act  All 
minutes  of  meetings  of  tiie  KBCAIi* 
Board  ot  Directors,  including  all 
procedures  adopted  by  KECALP  in 
connection  with  its  evaluation  of 
investments,  will  be  available  for 
in^Mction  by  the  limited  partners. 

AppHcmts*  Kaquest  for  ReBaf 

1.  Applicants  request  an  order  under 
section  17(b)  of  tiie  1940  Act  which 
would  conditionally  exnnpt  them  from 
section  17(a)  of  die  1940  Act  to  (i)  p«rmit 
the  sale  by  MLIF  of  132,978  shares  of 
common  stock  of  Holdings  to  tile 
Partnership  on  the  terms  set  forth  in  the 
application:  (ii)  permit  the  sale  by 
MLftCo.  of  400  shares  of  cooimon  stock 
of  Enhance  to  the  Partnership  on  the 
terms  set  forth  hi  the  application;  and 
(iii)  permit  the  sale  by  MLIF  of  a 
package  of  notes  and  proceeds  from 
equity  securities  of  Verity  to  the 
Partnership  on  the  terms  set  forth  in  the 
application. 

2.  MLftCo.  and  tiie  Partnership 
.additionally  request  that  the  order 
anthorize  the  sale  by  MLftCo.  of  400 
shares  of  common  stock  of  Enhance  to 
the  Partnership  under  section  17(d)  (A 
die  1940  Act  and  Rule  17d^l  thereunder. 

Appllcaats'  Legal  Anatysla 

A  Relief  Under  Sect/on  17(h) 

1.  The  rriief  under  section  17(b)  of  the 
1940  Act  Is  justified  h^  bodi  die  terms  of 
the  transactions  and  the  fact  that  the 
proposed  investments  are  not  otherwise 
available  to  the  Partnership.  The 
members  of  die  KECALP  Board  are 
sophisticated  and  experienced  in 


valuing  securities  and  evaluating 
financial  transactions  generally,  and 
have  reviewed  the  proposed 
investments  in  det^  In  this  regard,  the 
KECALP  Board  considered  all 
information  deemed  relevant  including 
the  nature  of  the  investments,  and 
nature  of  the  investments  by  ML&Co., 
and  affiliates  of  MLftCo..  and  the 
fairness  ot  the  purchase  prices  proposed 
to  be  paid  by  the  Partnership,  llie 
KECALP  Board  determined  diat  die 
proposed  investments  by  the 
Partnership  will  not  directiy  or 
indirecdy  benefit  die  entities  affiliated 
with  MLftCo.,  or  the  subsidiaries  of 
MLftCo.  which  also  acquired  interests  in 
the  proposed  investments.  At  meetings 
of  die  KECALP  Board  held  on  April  24. 
1986,  May  12. 1988  and  June  3, 1986,  die 
Partnerships  investments  in  Holdings, 
Enhance  and  Verity,  respectively,  were 
approved  after  consideration  of  each  of 
tte  factors  set  forth  in  section  17(b)  of 
die  1040  Act 

2.  The  KECALP  Board  considered  die 
fact  that  the  proposed  purchase  prices  to 
be  paid  by  the  Partnership  will  include 
cairying  costs  incurred  by  affiliated 
persons  (Le.«  MLftCo.  and  MLIF)  if  the 
fair  value  of  each  Investment  at  the  time 
of  acquisition  by  the  Partnership  is  more 
than  the  sum  of  the  original  purchase 
price  plus  the  affiliated  person's 
carrying  costs.  The  Partnership  believes 
that  it  is  appropriate  for  it  to  reimburse 
affiliated  persons  for  carrying  costs 
when  the  affiliated  persons  purchased 
investments  as,  in  effect  nominees  for 
the  Partnership  and  the  Partnership 
would  have  purchased  such  investments 
directly  if  it  had  not  been  necessary  to 
obtain  the  relief  requested  in  the 
application. 

.  3.  The  abovenlescribed  investments 
are  not  otherwise  available  for  purchase 
by  die  Partnership.  The  KECALP  Board 
approved  such  investments  after  review 
of  a  considerable  number  of  possible 
investments  for  the  Partnership.  The 
Partnership  thus  submits  that  its 
investment  program  will  be  prejudiced  if 
it  is  not  permitted  to  make  the 
investments  referred  to  in  the 
application. 

4.  The  KECALP  Board  believes  that 
the  proposed  investments  are  consistent 
with  the  rationale  underiying  the 
establishment  of  the  Partnerriiip  as  an 
"employees'  securities  company."  Both 
the  application  which  led  to  the 
KECALP  Exemptive  order  and  the 
Partnership's  promctus  indicated  dtat 
MLftCoi.  and  its  affiliated  persons  would 
be  involved  in  structuring,  identifying 
and  investing  in  many  of  the 
Partnership's  portfolio  investments.  The 
Partnership  dius  submits  that  ti^e  relief 
requested  in  the  application  is 


consistent  with  the  Partnership's 
purposes  and  stated  policies. 

B.  Relief  Under  Section  17(d)  and  Rule 
17d-l 

1.  The  Partnership's  proposed 
investments  in  Holdings  and  Verity 
were  structured  prior  to  the  time  the 
KECALP  Board  approved  such 
investments.  However,  it  was 
determined  prior  to  completion  of  the 
private  placement  of  Enhance  common 
stock  that  it  would  be  desirable  for  the 
Partnership  to  invest  in  such  stock. 
Accordingly,  the  application  requests 
relief  under  section  17(d)  of  the  1940  Act 
and  Rule  17d-l  thereunder  only  with 
respect  to  the  investment  in  Ei^iance 
common  stock. 

2.  MLftCo.  is  one  of  several  investors 
in  Enhance  common  stock,  each  of 
which  paid  $1,000  per  share  for  such 
stock.  The  KECALP  Board  reviewed  the 
proposed  investment  in  Enhance  and 
determined  that  the  investment  was 
consistent  with  the  Partnership's 
investment  objective  and  that  co- 
investment  with  MLftCo.  would  not 
disadvantage  the  Partnership  in  making, 
maintaining  or  disposing  of  its 
Investments.  In  reaching  such 
determinations,  the  KECALP  Board 
recognized  that  although  the  purchase 
price  per  share  would  be  die  same, 
MLftCo.  and  the  Partnership  would  each 
acquire  a  different  number  of  shares.  It 
was  recognized  diat  MLftCo.  has  a 
larger  asset  base  than  the  Partnership, 
and  at  the  dates  the  investments  were 
approved,  the  Partnership's  asset 
availability  dictated  a  sinaller 
investment  than  that  made  by  MLftCo. 
MLftCo.  and  the  Partnership  believe  that 
the  purchase  of  different  amounts  of 
shares  does  not  make  die  investment, 
any  less  advantageous  to  either  party. 
To  the  extent  that  the  investment  proves 
to  be  successful,  MLftCo.  and  die 
Partnership  wiU  profit  equally  in 
proportion  to  their  respective 
investments. 

3.  Both  the  application  which  led  to 
the  KECALP  Exemptive  Order  and  the  > 
Partnership's  prospectus  indicated  that 
affiliates  of  MLftCo.  would  be  involved . 
in  identifying  and  investing  in  many  of 
the  Partnership's  portfolio  investments. 
The  Partnership  thus  submits  that  the 
relief  requested  is  consistent  with  the 
purposes  of  the  Partnership,  its  stated 
policies  and  the  disclosure  made  to 
prospective  investors. 

4.  The  Partnership's  purchase  of 
Enhance  common  stock  will  not  be 
consummated  unless  the  KECALP  Board 
determines,  following  the  issuance  of 
the  relief  requested,  that  the  investment 
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in  such  stock  continues  to  be   . 
appropriate  for  the  Partnership. 

AppBcailts' Condition 

1.  AppUcants  agree,  as  a  condition  to 
the  requested  order,  that  each  of  the 
investments  in  Holdings,  Enhance  and 
Varity  will  be  acquired  by  the 
Partnership  in  the  manner  and  on  the 
terms  desoibed  in  the  application. 

For  the  Commission,  by  tlie  Division  of 
Investment  Management  under  delegated 
autliority. 

Jonatiiaa  G.  Kats, 

Secretary. 

[PR  Doc.  89-7193  FUed  3-24-89: 8:45  am) 


SHALL  BUSINESS  AOyiNISTRATION 

Small  Business  invsstnisnt  Company 
Maximum  Anmial  Cost  of  Money  to 
Small  Business  Conconw 

13  CFR  107.302(a)  and  (b)  limit 
maximum  annual  Cost  of  Money  (as 
defined  in  13  CFR  107.3)  that  may  be 
imposed  upon  a  Small  concern  in 
connection  with  Financing  by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  cited  regulation 
incorporates  the  tenb  "Debenture  Rate", 
which  is  defined  elsewhere  in  13  CFR 
107.3  in  terms  that  require  SBA  to 
pubUsh.  fit)m  time  to  time,  the  rate 
charged  on  ten-year  debentures  sold  by 
Licensees  to  the  public.  Notice  of  this 
rate  will  be  published  upon  change  in 
the  Debenture  Rate. 

Accordingly,  Licensees  are  hereby 
notified  that  effective  the  date  of 
pubUcation  of  this  Notice,  and  until 
further  notice,  the  Debenture  Rate  to  be 
used  for  computation  of  maximum  cost 
of  money  pursuant  to  13  .CFR  107.302  (a) 
and  (b)  is  10.05  percent  per  annimi. 

13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 
interest  ceiling  lower  than  the  ceiling 
imposed  by  its  own  terms.  Attention  is 
directed  to  section  308(i)  of  the  Small 
Business  Investment  Act,  as  further 
amended  by  section  1  of  Pub.  L  99-226, 
December  28, 1985  (99  Stat.  1744),  to  that 
law's  Federal  override  of  State  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  SBMl.  small  business 
investment  companies. 

Dated:  March  21, 1989.  '      ' 

Robert  G.  Linebetiy. 

Deputy  Assoa'ate  Administrator  for 
Investment  s«    s 

(PR  Doc.  89-7196  Piled  3-24-89;  B.-45  am] 


Omejs  Csplfil  Con>,;  AppBcsMon  for 
ConlNctof  Interest  Trsnseelion 

(Ucanaa  Na  M/oe-<nMl 

Notice  is  hereby  given  that  Omega 
Capital  Corporation  (Omega),  755  S.  11th 
Street  Suite  250,  Beaumont,  Texas 
77704,  a  Federal  Licensee  imder  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  Act),  has  filed  an 
appUcation  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.903(bKl)  of  Uie  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.903(b)(1)  (1988)) 
for  an  exemption  from  the  provisions  of 
the  cited  regulation. 

Omega  proposes  to  invest  $100,000  in 
Don  McGregor  dba  Don  McGregor 
Hospitality  Group,  1127  First  Interstate 
Bank  Tower.  6161  Savoy  Drive,  Houston. 
Texas  77030. 

The  proposed  Financing  is  brought 
within  the  purview  of  { 107.903(b)(1)  of 
the  Regulations  because  Mr.  McGregor 
is  an  officer,  director,  and  15  percent 
shareholder  of  Omega. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  fifteen  (15)  days 
from  the  date  of  publication  of  this 
Notice,  submit  written  conunents  on  the 
proposed  transaction  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Sbeet  NW.,  Washington.  DC  20416. 

A  copy  of  this  Notice  will  be 
pubUshed  in  a  newspaper  of  general 
circtdation  in  Beaumont  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  March  2a  1989. 
Robert  G.  Linebeiry, 
Deputy  Associate  Administrator  for 
Investment 

[PR  Doc  89-7197  Filed  3-24-69: 6:45  am] 
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OFHCE  OF  THE  UNITED  STATES 
REPRESENTATIVE 

GATT;  Request  for  Comments 
Concerning  Framework  Agreement  on 
Services 

agency:  Office  of  die  United  States 
Trade  Representative. 
ACTION:  Request  for  comments  on  sector 
coverage  of  proposed  GATT  frameworic 
agreement  on  trade  in  services. 

summary:  Section  132  of  the  Trade  Act 
of  1974,  as  amended,  requires  the 
President  before  entering  into  a  trade 
agreement  to  seek  advice  from  certain 
executive  branch  agencies  and  from 
such  other  sources  as  he  considers 
necessary.  Discussions  imderway  in  the 


cuiTOit  GATT  round  of  trade 
negotiations  are  expected  shortly  to 
include  consideration  of  sectors  that 
wotdd  be  covered  by  a  frameworic 
agreement  on  services.  Interested 
persons  are  invited  to  submit  their 
comments  on  services  sectors  that 
shoidd  be  included  in.  or  excluded  from, 
the  coverage  of  such  a  framework 
agreement 

FOR  niRTHER  MRMMAHON  CONTACT 
Richard  E  Self,  Deputy  Assistant  U.S. 
Trade  Representative  for  Services, 
Office  of  the  U.S.  Trade  Representative. 
600 17th  Sbeet  NW.,  WasMngton.  DC 
20506(202)395-3606. 


SUPPLEMCNTARY I 

Negotiations  are  currentiy  underway  in 
Geneva  imder  the  auspices  of  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT)  of  a  multilateral 
agreement  on  rules  governing  trade  in 
services.  Negotiations  are  scheduled  to 
be  concluded  at  the  end  of  1990.  An 
intergovernmental  negotiating  group  on 
services  has  begun  discussions  on  a 
"framework  agreement"  that  would 
establish  general  principles  and  rules 
applicable  to  international  service 
fransactions.  Negotiations  on  sector 
coverage  of  the  framework  agreement 
are  scheduled  to  begin  in  May  1989. 

According  to  the  Declaration  of  Punta 
del  Este  (which  initiated  the 
negotiations  in  September  1986): 
"Negotiations  in  this  area  shall  aim  to 
establish  a  multilateral  framework  of 
principles  and  rules  for  trade  in  services, 
including  elaboration  of  possible 
disciplines  for  individual  sectors,  with  a 
view  to  expansion  of  such  trade  under 
conditions  of  transparency  and 
progressive  liberalization  and  a  means 
of  promoting  economic  growth  of  all 
trading  partners  and  the  development  of 
developing  countries.  Such  framework 
shall  respect  the  policy  objectives  of 
national  laws  and  regulations  applying 
to  services  and  shall  take  into  account 
the  work  of  relevant  international 
organizations." 

Any  interested  person  wishing  to 
express  a  view  with  respect  to  the 
service  sectors  to  be  covered  by  the 
frameworic  agreement  or  to  be  excluded 
from  the  agreement  should  file  a 
comment  by  April  30, 1989.  Comments 
must  be  in  English  and  provided  in 
twenty  copies  to:  Mr.  Richard  B.  Self,  at  . 
the  above  address. 
Sandn ).  Kristoff. 

Chairwoman,  Trade  Policy  Staff  Committee. 
[PR  Doc  89-7148  Piled  3-24-89;  8:45  am] 
I  COOK  S1SS-S1-H 
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DEPARTMEirr  OF  TRANSPORTATION 

I  ivr  wWollGSIOT  Or  PIIDHw 


O  During  tha  WMk 
17. 


The  foUowiog  applications  for 
certificatM  of  public  coovenienoe  and 
neceMity  and  foreign  air  carriar  permits 
were  filed  under  Subpart  Q  of  the 

Department  of  Ttwisportation's 

Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
modon  to  modify  scope  are  set  forth 
below  for  each  appliration.  Following 
the  same  period  DOT  may  process  the 
appUcati<m  by  e^qtedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

DocketNo.4ein 

Zkite  fSfadt  March  13. 1968 


Dye  Date  for  Anawen,  Coafbrmiag 
Applhathne,  orAbUoa  to  MoSfy 
Sa)pe:  April  10, 1989 

Description:  Joint  Application  of  Eastern 
Airiines,  Inc.  Continental  Airlines. 
Inc.  USAir,  Inc.  and  Piedmont 
Aviation,  Inc.  pursuant  to  sectioa  401 
of  the  Act  and  Subpart  Q  of  the 
Regulations,  request  that  tha 
Department  of  Transportation 
approve,  (a)  the  amendment  of  two 
route  certificates  of  Eastern  and 
Continental  so  as  to  remove  their 
Philadelphia-Toronto/Montreal 
nonst(^  authority  and  (b)  the  transfer 
of  such  nonsttq)  transborder  authority 
to  a  new  certificate  in  the  name 
"USAir.  Inc.  or  Piedmont  Aviation. 
Inc" 

Docket  No.  ^Rin 

Date  Piled- MaiiiiU,19n 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
Scqps:  April  11. 1968 

Description:  Application  of  American 
Airiines.  Inc.  pursuant  to  sectioa  401 


of  the  Act  and  Subpart  Q  of  Um 
Regulations,  applies  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  nonstop  snvice  between 
San  Jose.  California,  and  Tokyo, 
Japan. 

Docket  No.  4m80 

Date  Filed:  March  16. 1969 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  April  13, 1969 

Description:  A|qilication  of  Delta  Air 
Lines,  Inc.  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations  applies  for  a  new  or 
amended  certificate  of  public 
convenience  and  necessity  to  permit 
Delta  to  provide  nonstc^  air 
transportation  between  Atianta. 
Georgia,  on  the  one  hand,  and  the 
cotenninals  of  Rome  and  Milan,  Italy, 
on  the  other  hand. 

PhjFtts  T.  Kaykv. 

Chief.  Documenlary  Servkxa  Division. 

(FR  Doc.  89-7228  FUed  5-44-88;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubfished 
under  the  "Government  in  the  Sunshine 
Acf'  (Pub.  L  94-409)  5  U.S.C.  55a)(eM3). 


FEDERAL  COMMUNICATKMiS  COMMISSION 

March  23, 1989. 

FCC  To  Hold  Open  Commisrion 
Meeting.  Thursday,  March  SO,  1989 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  March  3a  1989.  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  NW^ 
Washington,  DC. 

Agenda,  Item  No^  and  Subject 

General— 1— Title:  Revision  of  Part  15  of  the 

.  Rules  regarding  the  operation  of  radio 

I  frequency  devices  without  an  individual 
license.  Sununary:  The  Commission  will 
consider  the  technical  and  administrative 

I  requirements  for  the  mariceting  and 
operation  of  non-licensed  radio  frequency 
devices. 
General— 2— Title:  Inquiry  into  the  Need  for  a 

I  Universal  Encryption  Standard  for  Satellite 
Cable  Programming.  Summary:  TTie 
Commission  will  consider  whiether  to  adopt 
a  Notice  of  Inquiry  on  this  issue. 
Common  Carrier— 1 — ^Title:  Notice  of 
Proposed  Rulemaking.  In  the  Matter  of 
Aniendments  of  Part  08  of  the 
Commission's  Rules  Relating  to  the 
Creation  of  Access  Charge  Subelements  for 
Open  Network  Architecture.  Summary:  The 
FCC  will  consider  whether  to  adopt  a 
Notice  of  Proposed  Rulemaking  regarding: 

:  (1)  Methodologies  for  the  tariffing  of  Open 
Network  Arcl^tecture  (ONA)  elements  in 

I  the  federal  access  tariffs;  (2)  treatment  of 
enhanced  service  providers  in  the  federal 
access  charge  rules:  and  (3)  elimination  of 
certain  spedfic  ONA  pricing  requirements. 
Common  Carrier— 2— Title:  Report  and 

I  Order.  Provision  of  Access  for  800  Service 
(CC  Docket  No.  86-10).  Summary:  The 

I  Commission  will  consider  further  action  in 

this  proceeding. 
Mass  Media— 1— Title:  Amendment  of  Part  73 
of  the  Rules  to  provide  for  an  additional 
FM  station  class  (Class  C3)  and  to  increase 
the  maximum  transmitting  power  for  Class 
A  FM  sUtions.  (MM  Docket  No.  88-375). 
Summary:  The  Commission  will  consider 
whether  to  take  further  action  regarding  an 
additional  intermediate  FM  broadcast 
station  class  (Class  C3)  in  Zone  11.  The 
proposed  power  increase  for  Class  A  FM 
broadcast  stations  will  not  be  considered 

I  at  this  meeting,  but  will  be  considered 

>  separately  at  a  future  date. 
Mass  Media— 2— Title:  In  the  Matter  of 
Formulation  of  Policies  and  Rule  Relating 
to  Broadcast  Renewal  Applicants,  and 


Other  Participants  to  the  Comparative 
Renewal  Process  and  to  the  Prevention  of 
Abuses  of  the  Renewal  Process  (BC  Docket 
No.  81-742).  Summary:  The  Commission 
will  consider  action  in  this  proceeding. 
Mass  Media — 3— Title:  In  the  Matter  of 
Revision  of  Application  for  Construction 
Permit  for  Commercial  Broadcast  Station 
(FCC  Form  301)  Gen.  Docket  No.  88-328). 
Summary:  The  Commission  will  considn 
whether  any  changes  should  be  made  to 
FCC  Form  301  and'related  policies. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Sarah  Lawrence.  Office  of  Public 
Aifairs,  telephone  number  (202)  632- 
5050. 

Issued:  March  23, 1989. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

(FR  Doc  80-7344  Filed  3-23-80;  3:24  pmj 
■UMQ  COOK  S7ia-S1-ll 

FEDERAL  DEPOSIT  mSURANCE 
CORPOIIATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  4:25  p.m.  on  Tuesday.  March  21. 1989. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corportion  met  in 
closed  session  to  consider  (1)  matters 
relating  to  the  possible  closing  of  certain 
insured  banks;  (2)  a  recommendation 
regarding  the  liquidation  of  a  bank's 
assets  acquired  by  the  Corporation  in  its 
capacity  as  receiver,  liquidator,  or 
liquidating  agent  of  those  assets:  Case 
No.  47.295  Golden  Pacific  National  Bank, 
New  York  City  (Manhattan),  New  York; 
(3)  recommendations  reganling 
administrative  enforcement  proceedings; 
and  (4)  a  personnel  matter. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C  C 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman,  tfiat 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observaticm; 
and  that  the  matters  could  be 


considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4). 
{c)(6),  (c)(8),  (c)(9)(A)(u),  (c)(9)(B),  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b(c)(2).  (c)(4). 
(c)(6),  (c)(8),  (c){9)(A)(ii),  {cM9)(B),  and 
(c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550 17th  Street,  NW.,  Washington.  DC 

Dated:  March  22, 1980. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  FeUman. 
Deputy  Executive  Secretary. 
[FR  Doc  89-7274  Filed  3-23-89;  11:46  am] 
icoocsn4-sv« 


FEDERAL  ELECTION  I 

DATE  AND  TWe  Thursday.  March  30, 
1989.  lOKX)  a  jn. 

PLACE:  999  E  Street,  NW..  Washington. 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSDEREO: 

Setting  of  Dates  for  Future  Meetings. 

Correction  and  Approval  of  Minutes. 

Certification  for  Payment  of  1968 
Primary  Matching  Funds. 

Inspector  General — Proposed 
Classification. 

Administrative  Matters. 

PERSON  TO  CONTACT  FOR  MPORMATMN: 

Mr.  Fred  Eiland,  Information  Officer, 

Telephone:  202-376-3155. 

Marions  W.  Eduboos, 

Secretary  of  the  Conunission. 

[FR  Doc  89-7345  Rled  3-23-80;  3:25  pm] 

■■JJNQ  coos  sns-si-M 

FEDERAL  MMB  SAFETY  AND  HEALTN 

March  22. 1969. 

TIME  AND  date:  10A>  a jn^  Wednesday, 
March  29. 1989. 


;  Room  eoa  1730  K  Street,  NW., 
Washington.  DC 

status:  Part  Open  &  Part  Closed 
(Pursuant  to  5  U.S.C  552b(c)(10)). 

MATTERS  TO  BE  C0NSE)ERED1  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Possible  revisions  of  and  additions 
to  present  Commission  Procedural  Rules 
70-64. 29  CFR  270a70-84. 

2.  BethEnergy  Mines,  Inc^  Docket  Na 
FENN  87-04.  etc.  (Issues  include 
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whether  BethEnergy  violated  30  CFR 
75.1704).  This  portion  will  be  doted. 

Any  person  intending  to  attend  the 
open  portion  of  this  meeting  who 
requires  special  accessibility  features 
and/or  auxiliary  aids,  such  as  sign 
language  interpreters,  must  inform  the 
CommMon  in  advance  of  diose  needs. 
Subject  to  20  CFR  270e.lS0(aX3)  and 
2706wl60(d). 

It  wss  detenafaied  by  a  unanlraoos 
vote  of  Conunissioners  that  BediEnergy 
Kfines  be  considered  in  closed  session. 
CONTACT  PCRMN  TOR  MORI 

■■WumTiow!  leen  Ellen  (202)  ess- 

5629  /  (202)  500-2878  for  TDD  Relay. 

ImbUBBmi. 

Agenda  Clerk 

(FR  Doa  a»-7»l  Filed  3-2S-8g;  2.^  pm] 


BOARD  OP 


OPTMB 


>  DATB  Approximately  llffll 
a  jn.,  Thsrsday,  Mwch  30, 1900, 
following  a  recess  at  the  oooclosion  of 
the  open  meeting. 

KACa:  Klarriner  S.  Eccles  Federal 
Reserve  Board  Building  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 
OTATUS:  Closed 


SMTTCRSTOMI 

1.  Poll(»  regarding  annual  leave 
program  for  officers. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments. 
and  salary  actions)  involving  Individaal 
Federal  Reserve  System  employees. 

3.  Any  items  canied  forward  from  a 
previously  annoanced  meeting. 


CONTACT  I 
O^ORMATIOM.  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3201. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  btffore  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holdii^  company  applications  scheduled 
for  the  meeting. 

OatKMaRfa23.19aSi 


I- 

Aatociate  Secretary  oftheBoard. 

[PR  Doa  sa-TXao  Filed  S^2»-80:  t\A7  an) 


BOARD  OP  OOVBRNOR*  OP  TNi 


I  AND  DATC  lOM  ajn..  Thursday. 
March  3a  1900. 

PLAd:  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building.  C  Street 
entrance  beween  20th  and  21st  Streets, 
NW..  Washington.  DC  20661. 
•TATUCOpea 

Summary  Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following 
items  is  anticipated.  These  matters  will 
be  voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  an 
item  be  moved  to  the  discussion  agenda. 

1.  Proposed  amendments  to 
Regulation  GC  (Availabyity  of  Ftands 
and  Collection  of  Checks)  and  revisions 
to  its  Official  Commenta^.  (Proposed 
eariier  for  pubUc  comment;  Docket  No. 
R-064B) 

2.  Preemption  determination  under 
Regulation  CC  (AvaUabiUty  of  Funds 
and  CoUectiim  of  Chedcs)  regarding  the 


fnnds  availability  laws  of  Vt^soonsin. 
(Proposed  eariier  for  public  comment: 
Docket  No.  R-0e57) 

3.  Request  by  the  Education 
Foundation  of  State  Bank  Supervisors 
for  funding  assistance. 

Discussion  Agenda 

4.  Proposed  amendment  to  Regulation 
CC  (Availability  of  Funds  and 
Collection  of  Checks)  to  restrict  certain 
delayed  disbursement  practices. 
(Proposed  earlier  for  public  comment: 
Docket  No.  R-Oe39) 

5.  Proposed  amendments  to 
Regulation  Z  (Truth  in  Lending) 
implementing  the  Fair  Credit  and  Charge 
Card  Disclosure  Act  to  require  certain 
disclosures  by  credit  and  charge  card 
issuers.  (Proposed  eariier  for  public 
comment;  Dodcet  No.  R-0654) 

6.  Any  items  canied  forward  from  a 
previously  annotmced  meeting. 

Note/— This  meeting  will  l>e  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and  -- 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202]  452-3684  or  by  writing  to: 

Freedom  of  Infonnatioii  Office,  Board  of 
GovemoTs  of  tiw  Federal  Reserve  System. 
Washington.  DC  20551 

CONTACT  PCRSON  fOR  MORS 

MFORMATIONC  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Date:  March  23. 1980. 
lennlfet  J.  Jotawnn, 
Associate  Seaetary  of  the  Board 
(FR  Doc.  89-7281  Filed  3  -23-89: 11:47  am) 
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Corrections 


m»  Mction  of  Ow  FEDERAL  REGISTER 
contains  edHorial  conecMons  of  previously 
pubMwd  PresidenttJ.  Rule.  Proposed 
Rule,  and  l^otice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agervcy  prepved 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewfhafe  in  the 


DEPARTMENT  OF  AGRICULTURE 

Annuri  and  Plant  HMrith  Inspection 
Service 

9CFRPart94 

{DoelwlNaty-1«71 

Importation  of  Meat  and  Anmnl 
Products 

Correction 

.  In  rule  document  89-3806  beginning  on 
page  7391  in  the  issue  of  Tuesday. 
February  21, 1989.  make  the  following 
correction: 

On  page  7393,  in  the  third  column, 
immediately  under  the  heading  "{  04J 
[Amended]"  insert  amendatory 
instruction  6  to  read  as  follows: 

6.  In  S  94.6.  the  first  sentence  in 
footnote  1  is  revised  to  read: 

SaUNQ  COOC  1(0»«1« 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Parts  20S  and  225 
[Reg.  H,  Reg  Y;  Docket  Na  R-0628] 
Capital;  Risk-Based  Capital  Guidelines 

Correction 

In  rule  document  89-1587  beginning  on 
page  4186  in  the  issue  of  Friday.  January 
27. 1989.  mfike  the  following  corrections: 

Appendte  A  to  Part  206— (Conrecledl 

1.  In  Appendix  A  to  Part  208.  on  page 
4205,  in  the  second  column,  imder  "L 
Interest  Rate  Contracts",  in  the  ninth 
line,  "forward  deposits"  should  read 
"forward  forward  deposits". 

Appondtai  A  to  Part  22S-{CorT«eladl 

2.  In  Appendix  A  to  Part  225,  on  page 
4213.  in  the  third  column,  footnote  25 
was  omitted  and  should  be  inserted  to 
read  as  foUows: 


"Ilie  OECD-baaed  groop  of  ooontries 
comprises  all  fuU  members  of  the 
Organization  for  Economic  Cooperation  and 
Development  (OECJ)).  as  well  as  comitries 
that  liave  concluded  special  lending 
arrangements  with  the  International 
Monetary  Fund  (IMF)  associated  with  tlie 
Fund's  General  Arrangements  to  Borrow.  The 
OBCD  includes  the  following  coontries: 
Australia.  Austria,  Belgium.  Canada. 
Denmark,  the  Federal  Republic  of  Germany. 
l^nUnd.  France.  Greece.  Iceland.  Ireland, 
Italy.  Japan,  tuxembonrg.  Netlierlanda.  New 
Zedand.  Norway,  Portugal.  Spaia  Sweden. 
Switzerland.  Turkey,  the  United  Kingdom, 
and  the  United  States.  Saudi  Arabia  has 
concluded  special  lending  arrangements  with 
the  IMF  associated  with  die  Fund's  General 
Arrangements  to  Borrow. 

BNJJNO  COOC  1SS»«1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMetration 

21  CFR  Part  291 

[Docket  Na  •3N-0249] 

National  Institute  on  Drug  Abuse; 
MettMdone  In  Maintenance  and 
Detoxification;  Joint  Revision  of 
Conditions  for  Uee 

Correction 

In  rule  document  89-4684  beginning  on 
page  8954  in  the  issue  of  Thursday. 
Kfarch  2, 1989,  make  the  following 
corrections: 

1.  On  page  8956.  in  the  2nd  column, 
under  Rehabilitative  Services,  in  the 
15th  line,  "§  291.55(d)(3){iv)(A)(7)" 
should  read  "S  291.505(d)(3)(iv)(A)(2)". 

S  291.505    [CorrsctMl] 

2.  On  page  8861,  in  the  2nd  column,  in 
8  291.505(b)(2)(i),  in  the  24th  line,  after 
"dispensed  at"  insert  "the  facility. 
Before  medication  may  be  administered 
or  dispensed  at". 

3.  On  the  same  page,  in 

§  291.505(b)(2)(i).  in  the  third  column,  in 
(he  first  line,  after  "within"  insert 
"three". 

4.  On  page  8964.  in  S  291.505(d)(l)(iv). 
in  the  2nd  column,  in  the  13th  line, 
"patient"  should  read  "parent". 


Federal 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Ray  Batcheior  Livestock;  wntidrawai 
of  Approval  of  Applications  for  Anbnal 
FMds  Bearing  or  Containing  a  New 
Animal  Drug 

Correction 

In  notice  document  80-5274  beginning 
on  page  9806  in  the  issue  of  Wednesday. 
March  8, 1989,  make  the  following 
correction: 

On  page  9697.  in  the  first  column,  in 
the  last  paragraph,  the  seventh  line  from 
the  bottom  should  read:  "Withdrawal  of 
approval  of  applications". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Na  MM  0002] 

Sota/Bamee-Hbtd;  Premarket  Approval 
of  Polycon®  HDK  (SHafocon  B)  Gas 
Permeable  Contact  Lens  for  Extended 
Wear  (Clear  and  Thited) 

Correction 

In  notice  document  80-5275  appearing 
on  page  9898  in  the  issue  of  Wednesday. 
March  &  1989,  make  the  following 
correction: 

On  page  9898,  in  the  second  column, 
in  the  first  paragraph,  the  second  line 
should  read:  "Devices  Panel,  an  FDA 
advisory". 

COOC  isas«i« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  of  Dental  Reeearcti; 
Maatinfl  for  Industry  and  Reeeardi 
neprseemauves  negaraaig  me  numi 
"Lon^^lange  Plan  for  the  1990s- 

Correction 

In  notice  document  89-5978  appearing 
on  page  10730  in  the  issue  of 
Wednesday,  March  IS,  1989.  make  the 
following  corrections: 

1.  In  thie  first  column,  in  the  sixth  line, 
"be"  should  read  "by". 
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2.  In  the  tame  column,  in  the 
paragraph  numbered  3,  in  the  fourth  hne 
"Miner^ized"  was  misspelled. 


OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Fadaral  Procufamant  Pdcy  Ofllca 

laauanea  of  Pdqr  Ouidanoa  on  tha 
Buy  Amartean  Act  of  IMS 

Correction 

In  notice  document  89-4906  beginning 
on  page  9112  in  the  issue  of  FHday, 
March  3, 1989,  make  the  foUowing 
corrections: 

On  page  9113,  in  the  2nd  column,  in 
the  2nd  complete  paragraph,  the  21st 
line  should  read:  "sections  4(c)  or  4(d)  of 
the  Act  it  could". 

On  page  9114,  in  the  first  column,  in 
the  second  complete  paragraph,  the 
second  line  should  read:  "only  to 
services  provided  by  contractors". 

On  the  same  page,  in  the  same 
column,  in  the  fourth  complete 
paragraph,  the  first  line  should  read: 
"Answer-"  "Construction  services". 

On  the  same  page,  in  the  same 
column,  in  the  fourth  complete 
paragraph,  the  fifth  line  should  read: 
"22.41.  "Construction  services"  do  not". 

On  the  same  page,  in  the  third  column, 
in  the  fifth  complete  paragraph,  the  fifth 
line  should  read:  "subject  to  sanctions;". 

OOOS  iisi  SI  D 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admlniatratlon 

14CFRPart39 

[Doekat  No.  884ail-110-AD;  Amdt  3M1«31 

AkwortMnaaa  DIractlvaa  Boamg  Modal 
7278arlaaAlrplanaa 

Correction 

In  rule  document  89-6288  beginning  on 
page  11175  in  the  issue  of  Friday.  March 
17. 1989,  make  the  following  correction: 

fS9.1S   [Corradad] 

On  page  11176.  under  Boeing,  in  the 
fifth  paragraph,  before  "Perform"  insert 
"2.". 

IUJN8  C00I1SIM14 

DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Adminlatration 
14CFRPart71 

[Ahrapaee  Docket  Na  ta-AWApS] 

Eatabtatwiant  of  an  Airport  Radar 
Sarvica  Araa;  San  Joaa,  CA 

Correction 

In  rule  document  89-5137  beginning  on 
page  9406  in  the  issue  of  Monday,  March 


8, 1989,  make  the  foUowing  corrections: 
On  page  9407,  in  the  first  cohunn, 

between  the  first  and  second  line,  insert 

"bearing  of  the  airport  clockwise  to  the 

Oakland  VOR 161*  radial." 
On  page  9408,  in  the  first  column, 

under  Request  for  Comments,  the  fifth 

line  should  read:  "altitude  of  6.000  feet 

MSL(AreaBofthe". 


DEPARTMENT  OF  THE  TREASURY 
Intamal  Ravanua  Sarvica 
26  CFR  Parta  1, 31,  and  35a 

(illTLr«2-86] 

Incoma  Taxaa;  Infoiniation  Raporting 
and  Backup  Withholdbig 

Correction 

In  proposed  rule  document  89-6335 
beginning  on  page  11236  in  the  issue  of 
Friday,  March  17, 1989,  make  the 
following  corrections: 

On  page  11236,  in  the  third  column,  in 
the  tuaaiARY.  the  fifth  line  should  read: 
"to  the  Internal  Revenue  Service".  On 
the  same  page,  in  the  same  column, 
under  auppLEMCNTAiiv  ayowMATiow, 
the  18th  line  should  read:  "section  8044 
(a)  and  (c),  section  6043.". 

mutm  cooc  ims«m> 
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Monday 
March  27,  1989 


Part  II 


Department  of  the 
Interior 


Fish  and  Wildlife  Service 


50  CFR  Part  20 

Migratory  Bird  Hunting;  Proposed  1989- 
90  Migratory  Game  Bird  Hunting 
Regulations  (Preliminary);  Proposed 
Rulemaidng 
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DEPARTIIENT  OF  THE  mrCRIOR 
Rail  and  WMWa  Sawloa 
60CrRPwt20 

1M»-M  Migratory  QaiM  BM  Hunlino 

Regulations  (PreNniina^) 

AOaMCv:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rulemaking. 


Ice,  Department  of  the 
ton.  DC  20240  {703) 


r.  The  U.S.  Hsh  and  WUdllfe 
Service  (hereinafter  the  Service) 
proposes  to  establish  himting  seasons, 
daily  bag  and  possession  limits,  and 
shooting  hours  for  designated  groups  or 
species  of  migratory  game  birds  in  the 
conterminous  United  States,  Alaska, 
Hawaii.  Puerto  Rico,  and  the  Virgin 
Islands  during  1980-90.  The  Service 
annually  prescribes  migratory  game  bird 
hunting  regulations.  These  regulations 
provide  hunting  opportunities,  a  popular 
form  of  outdoor  recreation,  to  the  public 
and  aid  Federal  and  State  governments 
in  the  management  of  migratory  game 
birds.  Drou^t  and  associated 
agricultural  impacts,  and  low  duck 
breeding  populations  over  a  period  of 
years  have  led  to  reduced  faU  duck 
flints.  Recovery  is  likely  to  span 
several  years  and  may  require  the 
continuation  of  restrictive  hunting 
regulations  in  1989. 
DATn:  The  comment  period  for 
proposed  early-season  regulations 
frameworks  for  the  United  States, 
including  Alaska  and  Hawaii;  and 
Puerto  Rico,  and  the  Virgin  Islands,  will 
end  on  July  21, 1969:  and  for  late-season 
proposals  (seasons  opening  on  or  about 
October  1  or  later)  on  August  28, 1989. 
Public  Hearings:  Early-Season 
Regulations,  including  those  for  the 
conterminous  United  States,  Alaska, 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands — June  22. 1980,  at  9  a.m.;  Lata- 
Season  Regulations — August  3, 1989.  at  9 
a.m.  Both  public  hearings  will  be  held  in 
the  Auditorium.  Interior  Department 
Building,  IBth  and  C  Streets,  NW., 
Washington,  DC. 

ADONIM:  Comments  and  requests  to 
testify  may  be  mailed  to  Director, 
(FWS/MBMO).  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Room  634 — Arlington  Square, 
Washington.  DC  20204.  Comments 
received  may  be  inspected  from  8  a  jn. 
to  4  p.m.  at  the  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service.  Room  634. 4401  N.  Fairfax 
Drive.  Arlington,  Virginia. 

KM,  niRTN^  MPORMAHON  contact: 
Byron  IC  Williams,  Acting  Chief,  Office 
of  Migratory  Bird  Management,  U.S.  Fish 


and  Wildlife  i 
faiterior.  Wast 
35»-1714. 

/un  infoiwiation;  The  Fish 
and  Wttdhfe  Service  proposes  to 
establish  hunting  seasons,  bag  and 

sion  limits,  and  shooting  hours  for 
atory  game  birds  during  1969-00 
under  §i  2ai01  through  2ai07, 2ai00, 
and  20.110  of  subpart  K  of  SO  CFR  Part 
20. 

"Migratory  game  birds"  are  those 
migratory  birds  so  designated  in 
conventions  between  the  United  States 
and  several  foreign  nations  for  the 
protection  and  management  of  these 
birds.  For  the  1960-60  hunting  season, 
regulations  will  be  proposed  for  certain 
designated  members  of  the  avian 
famiUes:  Anatidae  (ducks,  geese,  brant, 
and  swans);  Columbidae  (doves  and 
pigeons);  Gruidae  (cranes);  Rallidae 
(rails,  coots,  and  mooriiens  and 
gallinules);  and  Scolopacidae  (woodcock 
and  snipe).  These  proposals  are 
described  under  Proposed  1969-00 
Migratory  Game  Bird  Hunting 
Regulations  (Preliminary)  in  Uiis 
document 

Review  of  the  Duck  Situation 

Widespread  drought,  and  agricultural 
impacts  on  wetlands  in  Canada  and  the 
north-central  United  States  led  to  low 
duck  breeding  populations  and  the 
second  lowest  fall  duck  flight  on  record 
in  1988.  The  problem  is  not  due  to  a 
single  year  of  severe  drought  in  1988,  but 
the  result  of  several  years  of  repeated 
poor  conditions.  Some  important 
breeding  areas  in  Prairie  Canada  have 
been  extremely  dry  since  1980.  Drought 
has  also  adversely  affected  important 
migration  and  wintering  areas. 

Agricultival  impact  on  marshes  and 
surrounding  habitats  in  Prairie  Canada    . 
accelerated  because  of  the  drought  and 
seriously  rediu:ed  the  capabilities  of 
traditional  Canadian  prairie  habitats  to 
produce  ducks.  Several  years  of  good 
climatic  conditions  will  be  required 
before  many  drought-stricken  areas  can 
recover,  revegetate,  tmd  produce  ducks 
again.  However,  because  of  the 
widespread  destruction  of  natural 
wetiands  and  the  conversion  of 
potential  nesting  areas  to  agriculture, 
many  areas  once  important  to  breeding 
ducks  have  been  permanently  affected. 
This  factor  will  influence  decisions 
about  waterfowl  harvest  management 
for  more  than  a  single  year.  Our  current 
waterfowl  situation  underscores  the 
importance  of  the  North  American        : 
Waterfowl  Management  Plan,  an  ' 
international  agreement  of  the  United 
States  and  Canada  aimed  at 
preservation  and  enhancement  of 


sufficient  wetlands  and  other  habitats 
on  this  continent  to  support  larger  fall 
flights.  Reduced  breeding  populations 
and  production  reflect  the  effects  of  both 
short  and  long-terra  sbess  on  primary 
habitats. 

Maintenance  of  basic  duck  breeding 
populations  is  our  primary  ob)ective, 
espedaUy  since  these  populations  have 
not  produced  well  in  recent  years, 
further,  it  is  likely  that  the  impacts  will 
persist  for  some  time  even  if  weather 
patterns  change.  High  harvest  on 
populations  with  poor  recruitment  is  not 
in  the  best  interest  of  the  resource,  or 
the  future  of  waterfowl  hunting.  For 
these  reasons,  the  Service  established 
restrictive  hunting  season  frameworks  in 
1988. 

The  substantial  reductions  in  duck 
season  lengths,  framework  dates,  and 
bag  limits,  as  well  as  delayed  shooting 
hoius,  were  strong  measures  designed  to 
reduce  hunting  opportunity  and  harvest 
Many  of  the  premises  behind  special 
seasons  and  other  mechanisms  in  place 
prior  to  the  1988  hunting  season  were 
developed  to  allow  increased  harvest 
opportunity  at  a  time  when  populations 
were  judged  capable  of  providing  it  The 
Service  feels  that  many  of  the 
regulations  suppended  last  year  are  not 
consistent  with  the  current  status  of  the 
duck  resource.  In  view  of  the  present 
duck  population  and  habitat  conditions, 
and  the  likeUhood  of  an  extended 
recovery  period,  the  Service  proposes  to 
continue  the  restrictive  frameworics  in 
1986,  including  the  suspension  of 
selected  harvest  management  tools  and 
special  seasons  and  limits.  Depending 
upon  the  actual  status  of  waterfowl  and 
habitat  in  1989.  it  may  be  necessary  to 
further  restrict  duck  season 
framerworks. 

We  will,  however,  review  these 
framework  proposals  as  information  on  ' 
habitat  breeding  populations  and 
harvest  become  available.  Several 
checkpoints  can  be  identified  regarding 
this  review.  Reports  on  State  hunting 
seasons  and  fall  and  winter  habital 
conditions  presented  at  the  winter 
Technical  Section  meetings  will  be 
cosidered.  An  assessment  of  the  habitat- 
precipitation  situation  on  the  prairie 
breeding  grounds  will  be  made  at  the 
end  of  winter  (mid-March);  principal 
breeding  habitats  and  dudk  breeding 
populations  will  be  surveyed  in  May; 
harvest  information  from  the  1988-89 
season  will  be  available  in  eariy  July; 
breeding  ground  habitat  and  duck 
production  will  be  surveyed  again  in 
July  and.  fall  flight  forecasts  «^  be 
issued  in  late  July. 

As  regulatory  decisions  appiroach,  all 
interested  parties  will  have  access  to  the 
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same  basic  population  and  habitat 
information,  and  the  Service  will 
continue  to  siqiport  the  annual  process 
whereby  Flyway  Councils,  throu^ 
consultants  to  the  Service.  States, 
ofganizations  and  the  public  provide 
information  that  is  considered  hi  the 
development  of  relations  frameworks. 

Assessment  of  Regulatory  Changes 

In  recognition  of  the  magnitude  of  the 
regulatory  changes  enacted  in  1968  the 
Director,  in  a  September  1988  letter  to 
all  State  Rsh  and  Game  Directors, 
called  for  a  Joint  effort  to  assess  the 
impact  of  the  suspension  of  the 
September  teal  season,  point  system, 
one  half  hour  before  sunrise  shooting 
hours,  and  bonus  duclc  bags,  on  the 
resource  and  its  users.  To  this  end  the 
Service  stated  the  intent  to  review 
existing  information  on  the  use  of  these 
management  tooU.  In  addition,  the 
Service  sought  a  review  of  the  Columbia 
Basin  Mallard  Management  Unit  and 
High  Plabis  Management  Unit  by  the 
Pacific  and  Central  Flyways. 
respectively.  Further,  the  Service  has 
begun  to  examine  the  use  of  zones  and 
split  seasons  in  the  management  of 
ducks. 

Hie  Service  has  been  assembling 
information  on  each  of  the  suspended 
management  options  and  duck  zones 
and  splits.  The  Director's  September 
letter  also  called  on  the  States  to  review 
information  available  to  them  and  work 
throu^  the  Flyway  Representatives  to 
insure  consideration  of  this  added 
information.  To  date,  a  substantial 
volume  of  records  and  reports  has  been 
gathered  on  the  regulatory  medianisms 
that  hifluence  harvest  It  has  proved  to 
be  time-consuming  to  merely  assemble 
this  material  It  is  unclear  how  much 
analysis  has  been  done  on  the  available 
information  and  how  much  can  be  done. 
For  example,  there  are  a  large  number  of 
reports  on  zoning  studies  but  much  of 
the  material  is  either  not  direcdy 
comparable  or  the  base  data  from  which 
inferences  are  drawn  is  Umited 

The  Service  beUeves  several  steps  are 
required  to  properly  assess  these 
regulatory  suspensions  in  1988  and 
suffiests  the  following  schedule  and 
actions  to  accomplish  this  task: 

1.  The  Service  will  list  the  material 
available  to  date  for  each  suspended 
regulatory  option  prior  to  the  Technical 
Section  meetings  in  February  and  March 
1089. 

2.  The  Flyway  Representatives  will 
review  the  listings  with  the  Technical 
Sections  hi  February  and  Mardi  1989. 

3.  In  discussion  with  the  Technic«d 
Sections  we  well  seek  joint  agreement 
on  how  best  to  accompUsh  a  review  of 
existing  data,  determine  vdiat 


Judgements  can  be  made  from  the 
material  at  hand,  and  what  judgement  or 
mangement  questions  require  additional 
information. 

4.  Full  review  and  assessments  cannot 
be  completed  at  the  winter-spring 
Technical  Section  meetings.  It  is 
suggested  that  a  reasonble  schedule  is 
to  plan  on  compiling  and  distributing  a 
report  on  each  of  the  regulatory  issues 
identified  for  assessment  by  the  end  of 
1989.  so  that  evaluation  may  be  made 
before  the  1990  regulations  cycle.  To 
repeat,  these  regulatory  issues  are: 

a.  Shooting  hours. 

b.  Point  syst^n. 

a  Special  seasons  including 
September  teal  season  and  bonus  birds, 
d.  Zones  and  spUts. 

5.  More  complete  information  exists 
on  the  Columbia  Basin  and  Hi^  Plairu 
Management  Units  and  review  is 
proceeding  through  the  Pacific  and 
Central  Flyways.  This  will  allow  full 
discussion  at  eariy  1989  Technical 
Section  meetings. 

There  is  no  assurance  that  each  or 
any  of  the  end  of  year  reports  will 
provide  definitive  answers  to  the 
maangement  issues  raised.  The  reports 
should,  however,  guide  our  efforts  in 
some  areas  and  identify  the  information 
needed  in  other  areas.  The  Service 
awaits  the  results  of  these  reviews 
before  offering  any  proposals 
concerning  support  for,  or  modification 
of.  these  management  options. 

Notice  of  Intention  to  Establish  Open 
Seasons 

This  notice  aimounces  the  intention  of 
the  Director,  U.S.  Fish  and  WUdUfe 
Service,  to  establish  open  hunting 
seasons,  daily  bag  and  possession 
limits,  and  shooting  hours  for  certain 
designated  groups  or  species  of 
migratory  game  birds  for  1989-90  in  the 
contiguous  United  States,  Alaska. 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands. 

Factors  Affecting  Regulations  Process 

This  is  the  first  in  a  series  of  proposed 
and  final  rulemaking  documents  for 
migratory  game  bird  hunting  regulations. 
Proposed  shooting  hours  and  season 
frameworics.  including  daily  bag  and 
possession  limits,  are  set  forth  for 
varous  groups  of  migratory  game  birds 
for  which  these  regulations  ordinarily  do 
not  vary  signficantly  year  to  year. 

The  proposals  set  forth  here  and  the 
schedule  by  which  more  detailed 
proposals  for  these  and  other  species 
will  be  developed  depend  upon  a 
number  of  factors.  Among  these  are  the 
times  when  various  annual  population, 
habitat  and  harvest  surveys  are 
conducted  and  results  are  available  for 


analysis;  times  of  migration  and  other 
biological  considerations:  and  times 
during  which  hunting  may  be  allowed. 
The  regulatory  process  for  migratory 
game  birds  is  strongly  influenced  by  the 
times  when  the  best  and  latest 
information  is  available  for 
consideration  in  the  development  of 
regulations.  For  these  reasons,  the 
overall  regulations  process  for  hunting 
seasons  and  limits  is  divided  into  the 
following  segments:  (1)  Regulations  for 
migratory  game  birds  in  Alaska.  Puerto 
Rico,  the  Virgin  Islands,  and  Hawaii, 
and  seasons  in  the  remainder  of  the 
United  States  opening  prior  to  October  1 
(eariy  seasons);  (2)  seasons  opening  in 
the  remainder  of  the  United  States  about 
October  1  and  later  (late  seasons)  and 
(3)  regulations  for  migratory  game  birds 
on  certain  Indian  reservations  and 
ceded  lands.  Regulations  development 
for  each  of  the  three  categories  will 
follow  similar  but  independent 
schedules.  Proposals  relating  to  the 
harvest  of  migratory  game  birds  that 
may  be  initiated  after  publication  of  this 
proposed  rulemaking  will  be  made 
available  for  pubUc  review  in 
supplemental  proposed  rulemakings  to 
be  published  in  the  Federal  Register. 
Also,  additional  supplemental  proposals 
will  be  published  for  public  comment  in 
the  Federal  Register  as  population, 
habitat  harvest  and  other  information 
becomes  available. 

Because  of  the  late  dates  when  certain 
of  these  data  become  available,  it  is 
anticipated  that  comment  periods  on 
some  proposals  will  necessarily  be 
abbreviated.  Special  circumstances  that 
limit  the  amount  of  time  which  the 
Service  can  allow  for  public  comment 
are  Involved  in  the  establishment  of 
these  regulations.  Specincally.  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  the  need,  on  one  hand  to 
establish  final  rules  at  a  time  eariy 
enough  in  the  summer  to  allow  State 
agencies  to  adjust  their  hcensing  and 
regulatory  mechanisms  and.  on  the  other 
hand,  the  lack  before  late  July  of  current 
data  on  the  status  of  most  waterfowl. 

Publication  of  Regulatory  Documents 

The  establishment  of  migratory  game 
bird  hunting  regulations  in  the  United 
States  involves  a  series  of  regulatory 
aimouncements  published  in  the  Federal 
Register  in  accordance  with  the 
Ac^nistrative  Procedure  Act  The 
publication  of  these  documents  is 
divided  into  three  phases,  as  follows: 

1.  Proposed  rulemakings — proposals 
to  amend  Subpart  K  (and  other  subparts 
when  necessary)  of  50  CFR  Part  20, 
including  supplementaiy  proposed 
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migntoiy  game  bird  hantiag  wguklkMia, 
and/or  ragulatioiu  fruaeworks  which 
prMoibc  shooting  boon.  Mason 
lengths,  bag  and  possession  limits,  and 
outside  dates  withki  which  States  may 
make  season  selections. 

2.  nnal  rulemakings— frameworics. 
Hnal  migratoiy  game  bird  regulations 
framewofka  which  prescribe  shooting 
hours.  seas(Mi  lengths,  bag  and 
possession  limits,  and  outside  dates 
within  which  States  may  make  season 
selections. 

3.  Final  rulemakings — season 
selections.  Amendments  to  the  various 
spedfic  sections  of  Subpart  K  (and  other 
subparts  when  necessary)  of  60  CFR 
Part  20  based  on  the  find  regulations 
frameworks  and  on  season  selections 
communicated  by  the  States  to  the 
Service. 

Ma}or  steps  in  the  1989-00  regulatory 
cycle  lelatii^  to  public  hearings  and 
Fadaral  Ragistef  notifications  are 
illustrated  in  the  accompanying 
diagram.  Dates  shown  relative  to 
publication  of  Fadaral  Ragistar 
documents  are  target  dates.  All  dates 
shown  for  frameworks  and  seasons  in 
the  Service's  regulatory  documents  are 
inclusive. 

The  propoeed  or  final  regulations 
section  of  this  and  subsequent 
documents  outline  hunting  frameworks 
and  guidelines  that  are  organized  under 
30  headings.  These  headings  are: 

I.  Shooting  hours. 

~   2.  Frameworks  for  ducks  in  the 
conterminous  United  States— outside 
dates,  season  length  and  bag  limits. 

3.  American  Black  Ducks. 

4.  Wood  Ducks. 

5.  Sea  Ducks. 

e.  September  Teal  Seasons. 

7.  Extra  Teal  Option. 

8.  Experimental  September  Duck 
Seasons. 

9.  Special  Scaup  Season, 
la  Extra  Scaup  Opticm. 

II.  Mergansers. 

12.  Canvasback  and  Redhead  Ducks. 

13.  Dock  Zones. 

14.  Frameworks  for  geese  and  brant  in 
the  conterminous  United  States— 
outside  dates,  season  length  and  bag 
limits. 

15.  Tundra  Swan. 

16.  Sandhill  Cranes. 

17.  Coots. 

U.  Common  Moorhens  and  Purple 
GaUinulea. 
lA  Rails. 

20.  Common  Snipe.        ■ 

21.  Woodcock. 

22.  Band-tailed  Pigeons. 

23.  Mourning  Doves. 

24.  White^wfanged  «nd  White-tipped 
Doves. .  .         ■ 


25.  Migratory  Bird  Hunting  Seasons  in 
Alaska. 

2ft.  Migratory  game  birds  in  Puerto 
Rico  and  doves  and  pigeons  in  the 
Virgin  Islands. 

27.  Migratory  game  bird  seasons  for 
falconers. 

2a  Hawaii  Mourning  Doves. 

29.  Migratory  bird  hunting  on  Indian 
Reservations. 

sa  Other. 

Subsequent  documents  will  refer  only 
to  numbered  items  requiring  attention. 
Therefore,  items  requiring  no  attention 
will  be  omitted  and  the  remaining  item 
numbers  will  be  discontinuous  and 
appear  incomplete. 

Non-toxic  snot  regulatory  proposals 
and  final  regulations  are  published 
separately  under  {  20.21  of  Subpart  C 
and  t  20.106  of  Subpart  K. 

Objectives  of  the  Migratory  Bird 
Hunting  Regulations 

The  obfectives  of  these  annual 
regulations  are  as  follows: 

1.  To  provide  an  opportunity  to 
harvest  a  portion  of  certain  migratory 
game  bird  populations  by  establishing 
legal  hunting  seasons. 

2.  To  limit  harvest  of  migratmy  game 
birds  to  levels  compatible  with  their 
ability  to  maintain  their  populations. 

3.  To  avoid  the  taking  of  endangered 
or  threatened  species  so  that  their 
continued  existence  is  not  jeopardized, 
and  their  conservation  is  enhanced. 

4.  To  limit  taking  of  other  protected 
species  where  there  is  a  reasonable 
possibility  that  hunting  is  likely  to 
adversely  afiiect  their  populations. 

5.  To  provide  equitable  hunting 
opportunity  in  various  parts  of  the 
country  within  limits  imposed  by 
abundance,  migration,  and  distribution 
patterns  of  mi^tory  game  birds. 

6.  To  assist,  at  times  and  in  specific 
locations,  in  preventing  depredations  on 
agricultural  crops  by  migratory  game 
birds. 

The  management  of  migratory  birds  in 
North  America  is  international  in  scope, 
and  involves  other  nations,  notably 
Canada  and  Mexica  Within  the  United 
States,  other  Federal  agencies.  State 
conservation  agencies,  national  and 
regional  conservation  groups, 
universities,  and  the  public  provide 
much  tappoTt  to  the  achievement  of 
these  objectives. 

Data  Used  in  Regulatory  Decisions 

The  establishment  of  hunting 
regulations  for  migratory  game  birds  in 
the  United  States  during  the  1989-00 
season  will  take  into  consideration 
available  population  information,  data 
from  harvest  surveys,  and  information 
on  habitat  oonditicnis.  Consideration 


will  also  be  given  to  accumulated  data 
and  trends.  The  main  sources  of  data 
are  operational  surveys  conducted  by    - 
the  U.S.  Fish  and  WUdlife  Service  in 
cooperation  with  the  Canadian  Wildlife 
Service.  Direcdon  General  de 
Conservacion  Ecologica  de  los  Recursos 
Naturales  of  Mexico,  State  and 
Provincial  wildlife  agencies,  and  others. 
He  Service  will  also  consider  technical 
information  provided  by  consultants  of 
the  four  waterfowl  flyway  councils.  The 
information  from  these  sources  will  be 
analyzed  by  the  Service  with  an 
opportunity  for  the  public  to  review  and 
provide  comments  on  management 
rationales  and  proposed  regulations, 
either  in  public  hearings,  by 
correspondence,  or  other 
communications. 

Various  surveys  are  used  to  ascertain 
the  status,  condition,  and  trends  of 
migratory  game  bird  populations.  These 
include  annual  surveys  of  major 
waterfowl  wintering  habitats  in  the 
United  States  and  in  portions  of  Mexico 
each  January:  aerial  surveys  of  major 
waterfowl  production  areas  in  the 
United  States  and  Canada  in  May  and 
early  June  for  breeding  population  data, 
and  again  in  July  for  production 
information;  nationwide  survejrs  in  the 
United  States  and  Canada  of  waterfowl 
hunters  and  the  waterfowl  harvest, 
including  their  geographical  and 
temporal  distributions,  and  spedes.  age, 
and  sex  composition  of  the  harvest;  and 
band  recovery  information.  Waterfowl 
breeding  pair  and  production  surveys 
also  provide  information  on  the 
abundance,  duration,  and  quality  of 
water  and  other  habitat  conditions  in 
major  productimi  areas.  Information  on 
waterfowl  populations  and  habitat 
conditions  outside  the  aerial  survey  area 
is  furnished  by  cooperating  State, 
Provindal,  and  {uivate  agendes. 
Banding  information  provides  insight 
into  shooting  pressures  sustained  by 
migratory  game  bird  populations  under 
different  population  levels  and  types  of 
regulationa.  When  viewed  over  many 
years,  information  on  harvests  and 
regulations  is  useful  for  predicting 
approximate  harvest  levels  which  may 
result  from  various  regulations  changes. 

Many  of  the  surveys  conducted 
primarUy  for  ducks  also  provide 
information  on  geese.  In  addition, 
satellite  imagery  is  used  to  monitor  the 
rate  at  which  snow  and  ice  disappear 
fivm  subarctic  and  arctic  breeding 
grounds  traditionally  used  by  most 
spedes  and  the  greatest  numbers  of 
North  American  geese.  Field 
observations  of  geese  in  the  fall  and 
winter  also  provide  information  on  the 
productibn  success  of  the  past  breeding 
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season.  Special  population  surveys  are 
undertaken  for  many  identifiable 
populations  of  geese  throughout  the 
year. 

An  annual  call-count  survey 
conducted  nationwide  in  the  United 
States  in  late  May  and  early  June 
provides  information  on  the  breeding 
population  of  mourning  doves. 
Information  from  past  years  and  the 
current  year  is  used  to  establish 
population  trends.  An  annual  singing- 
ground  survey  is  conducted  throughout 
the  woodcock  breeding  range  in  the 
eastern  United  States  and  Canada. 
Insight  into  reproductive  success  is 
obtained  from  a  wing-collection  survey 
of  woodcock  hunters  in  the  United 
States;  data  from  this  survey  indicates 
the  age  and  sex  composition  of  the 
harvest  and  its  geographical  and 
temporal  distribution.  Accumulated  and 
current  data  are  examined  for  possible 
long-term  trends  in  population  size  and 
productivity.  Information  on  white- 
winged  dove  populations  in  Texas  and 
the  Southwest  is  provided  by 
cooperating  State  agencies.  Spring 
surveys  of  sandhill  cranes  are 
conducted  annually  with  emphasis  on 
the  key  staging  area  of  the  species  along 
the  Matte  River  in  central  Nebraska  and 
the  San  Luis  Valley  of  Colorado.  The 
Service  also  solicits  information  on 
these  and  other  species  from 
knowledgeable  individuals. 

Definition  ofFlyways 

Flyways  are  administrative  units  with 
broad  biological-ecological  similarities 
frequently  used  for  reference  in  setting 
hunting  regulations  on  many  migratory 
game  birds.  They  are  defined  as  follows: 

Atlantic  Flyway:  Connecticut, 
Delaware.  Florida.  Georgia,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont, 
Virginia,  and  West  Virginia. 

Mississippi  Flyway:  Alabama, 
Aricansas.  Illinois.  Indiana,  Iowa. 
Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ohio. 
Tennessee,  and  Wisconsin. 

Central  Flyway:  Kansas.  Nebraska. 
North  Dakota,  Oklahoma,  South  Dakota, 
and  Texas;  Colorado  and  Wyoming  east 
of  the  Continental  Divide;  Montana  east 
of  Hill.  Chouteau.  Cascade.  Meagher 
and  Parte  Counties;  and  New  Mexico 
east  of  the  Continental  Divide  but 
outside  the  Jicarilla  Apache  Indian 
Reservation. 

Pacific  Flyway:  Arizona,  California. 
Idaho,  Nevada,  Oregon,  Utah,  and 
Washington;  those  portions  of  Colorado 
and  Wyoming  lying  west  of  the 
Continental  Divide:  New  Mexico  west  of 


the  Continental  Divide  plus  the  Jicarilla 
Apache  Indian  Reservation;  and  in 
Montana,  the  counties  of  Hill,  Chouteau. 
Cascade.  Meagher,  and  Park,  and  all 
counties  west  thereof.  Flights  of  most 
migratory  game  birds  breeding  or 
produced  in  Alaska  are  more  strongly 
oriented  to  this  flyway  than  to  the  other 
flyways. 

Definitions  of  Mourning  Dove 
Management  Units 

Mourning  Dove  Management  Units 
are  administrative  units  based  upon  a 
reasonable  delineation  of  independent 
mourning  dove  population  segments 
encompassing  the  principal  breeding, 
migration,  and  United  States  wintering 
areas  for  each  population,  lliey  are  used 
for  reference  in  setting  mourning  dove 
himting  regulations  and  are  defined  as 
follows: 

Eastern  Management  Unit:  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  New  Hampshire, 
New  Jersey,  New  York.  North  Carolina. 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia. 
West  Virginia,  and  Wisconsin. 

Central  Management  Unit  Arkansas. 
Colorado,  Iowa,  Kansas,  Minnesota, 
Missouri.  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming. 

Western  Management  Unit  Arizona, 
California,  Idaho,  Nevada,  Oregon. 
Utah,  and  Washington. 

Migratory  Bird  Hunting  on  Indian 
Reservations 

In  the  September  3, 1985,  Federal 
Register  (50  FR  35762),  the  Service 
implemented  guidelines  for  establishing 
special  migratory  bird  hunting 
regidations  on  Federal  Indian 
reservations  and  ceded  lands,  and 
amended  9  20.110  of  50  CFR  Part  20  by 
prescribing  final  hunting  regulations  for 
certain  tribes  in  past  hunting  seasons. 
The  guidelines  provide  appropriate 
flexibility  for  tribal  members  to  exercise 
their  reserved  hunting  rights  while 
ensuring  that  the  migratory  bird 
resources  receives  necessary  protection. 
Use  of  the  guidelines  is  not  necessary  if 
a  tribe  wishes  to  observe  the  hunting 
regulations  established  in  the  State(s)  in 
which  the  reservation  is  located.  On 
February  27. 1989,  (at  54  FR  8221).  the 
Service  gave  notice  of  its  intent  to 
establish  special  migratory  bird  hunting 
regulations  for  interested  Indian  tribes 
in  the  1989-00  hunting  season. 

Hearings 

Two  pubUc  hearings  pertaining  to 
1969-90  migratory  game  bird  hunting 


regulations  are  scheduled.  Both 
meetings  will  be  conducted  in 
accordance  with  455  DM  1  of  the 
Departmental  Manual.  On  June  22  a 
public  hearing  will  be  held  at  9  o'clock 
in  the  Auditorium  of  the  Department  of 
the  Interior  Building,  on  C  Street, 
between  18th  and  19th  Streets,  NW.. 
Washington,  DC.  This  hearing  is  for  the 
purpose  of  reviewing  the  status  of 
mourning  doves,  woodcock,  band-tailed 
pigeons,  white-winged  and  white-tipped 
doves,  rails,  gallinules  and  moorhens, 
common  snipe,  and  sandhill  cranes. 
Proposed  hunting  regulations  will  be 
discussed  for  these  species  plus 
regulations  for  migratory  game  birds  in 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands;  September  teal  seasons  in  the 
Mississippi  and  Central  Flyways: 
special  September  waterfowl  seasons  in 
designated  States;  special  sea  duck 
seasons  in  the  Atlantic  Flyway,  and 
extended  falconry  seasons.  On  August  3 
a  public  hearing  will  be  held  at  9  o'clock 
in  the  Auditorium  of  the  Department  of 
the  Interior  Building,  address  above. 
This  hearing  is  for  the  purpose  of 
reviewing  the  status  and  proposed 
regulations  for  waterfowl  not  previously 
discussed  at  the  June  22  public  hearing. 
The  public  is  invited  to  participate  in 
both  hearings. 

Persons  wishing  to  participate  in  these 
hearings  should  write  the  Director 
(FWS/MBMO),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Room  634 — Ariington  Square, 
Washington,  DC  20240,  or  telephone 
(703)  358-1714.  Those  wishing  to  make 
statements  should  file  copies  of  them 
with  the  Director  before  or  during  each 
hearing. 

Public  Commenls  Solicited 

Based  on  the  results  of  current 
migratory  game  bird  studies  and  having 
due  consideration  of  all  data  and  views 
submitted  by  interested  parties,  the 
amendments  resulting  irom  these 
proposals  will  specify  open  seasons, 
shooting  hours,  and  bag  and  possession 
limits  for  doves,  pigeons,  rails,  gallinules 
and  moorhens,  woodcock,  common 
snipe,  cranes,  and  waterfowl  in  the 
contiguous  United  States:  coots,  cranes, 
common  snipe  and  waterfowl  in  Alaska: 
certain  migratory  game  birds  in  Puerto 
Rico  and  tiie  Virgin  Islands:  and 
mourning  doves  in  Hawaii. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afi^ord  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  recommendations 
regarding  the  proposed  amendments. 


/  Vol.  54.  No.  57  /  Monday.  March  27.  1989  /  Proposed  Rnlw 


Final  promulgation  of  migratory  game 
bird  hunting  ragnlationa  wiU  taka  into 
consideration  ul  comments  received  by 
the  Director.  Such  comments,  and  any 
additional  information  received,  may 
lead  the  Director  to  adopt  final 
regulations  differing  from  these 
proposals.  Interested  persons  are  invited 
to  participate  in  this  nilemaking  by 
submittii^  written  comments  to  the 
address  indicated  under  the  caption 


Comments  received  on  the  proposed 
annual  r^ulations  will  be  available  for 

CubUc  inspection  during  normal 
usiness  hours  at  the  Service's  ofBce  in 
Room  634. 4401  North  Fairfax  Drive. 
ArUngton.  Virginia.  The  Service  will 
consider  but  may  not  respond  in  detail 
to  each  comment  Specific  comment 
periods  will  be  established  for  each  of 
the  four  series  of  proposed  rulemakings. 
AU  relevant  comments  will  be  accepted 
through  the  closing  date  of  the  last 
comment  period  on  the  particular 
proposal  under  consideration.  As  in  the 
past,  the  Service  will  summarize  all 
comments  received  during  the  comment 
period  and  respond  to  them. 

Flyway  Couadl  Meetings 

The  Service  published  a  final  rule  in 
the  Fedoral  Register  dated  December  22. 
1961  (46  FR  62077]  which  established 
certain  procedures  in  the  development 
of  annual  migratory  game  bird  hunting 
regulations.  This  rule,  codified  at  50  (7R 
20,  Subpart  N,  took  effect  on  January  21. 
1982.  One  provision  is  to  publish 
notification  of  meetings  of  waterfowl 
ilyway  councils  where  Department  of 
Interior  officials  will  be  in  attendance. 
In  tills  regard.  Departmental 
representative  will  be  present  at  the 
following  winter  meetings  of  the  various 
flyway  councils: 

Date:  March  19, 1989.  Altantic  Flyway 
Council,  9:00  a.m.:  Mississippi  Flyway 
Council.  9:00  a.m.;  Central  Flyway 
Council,  8:30  a.m.;  Pacific  Flyway 
Council,  12.-00  noon;  National  Waterfowl 
Council,  3:30  p.m. 

The  Council  meetings  will  be  held  at 
The  Omni  Shoreham  Hotel  Washington, 
DC 

NEPA  Consideratioa 

In  1975  the  Service  determined  that 
the  annual  migratory  bird  hunting 
regulations  constituted  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  under  the 
National  Environmental  Policy  Act  of 
1980.  ConsequenUy,  the  "Final 
Environmental  Statement  for  the 
Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  7S-<54r  was 
prepared  and  filed  with  the  Council  on 


Environmental  Quality  on  June  6, 1975, 
and  notice  (tf  availability  was  published 
in  the  Federal  Raglstar  on  June  13. 1075 
(40  FR  25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement  (FES), 
lliese  have  addressed  regulations  for 
various  species  of  migratory  game  birds 
and  hunting  strategies.  In  1986  tiie 
Service  initiated  preparation  of  a 
supplemental  environmental  impact 
statement  (SEIS)  on  tiie  FES.  A  draft 
SEIS  was  released  on  September  1, 1987, 
and  public  hearings  were  held  in  several 
locations  across  the  country  in  mid- 
November.  The  final  SEIS  was 
completed,  filed  with  the  Environmental 
Protection  Agency  on  June  9, 1988,  and  a 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  June  16, 1988  (53 
FR  22582). 

Endangered  Spedaa  Act  Consideration 

Prior  to  issuance  of  the  1989-90 
migratory  game  bird  hunting  regulations, 
consideration  will  be  given  to  provisions 
of  the  Endangered  Species  Act  of  1973, 
as  amended.  (18  U.S.C.  1531-1543; 
hereinafter  the  Act)  to  insure  that 
bunting  is  not  likely  to  Jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  is  consistent  with  conservation 
programs  for  those  species. 
Consultations  under  section  7  of  this  Act 
may  cause  changes  to  be  made  to 
proposals  in  this  and  future 
supplemental  proposed  rulemaking 
documents. 

Regulatory  Flexibility  Act,  Executive 
Older  (B.O.)  12291,  and  the  Paperwork 
Reduction  Act 

In  complying  with  these  requirements 
during  the  1981-82  regidatory 
development  cycle,  and  with  Office  of 
Management  and  Budget  conciirrence, 
the  Service  prepared  a  Determination  of 
Effects,  a  Preliminary  Regulatory  Impact 
Analysis  (PRIA),  a  Final  Regulatory 
Impact  Analysis  (FRIA),  and  a 
Memorandum  of  Law.  For  further 
information  see  the  Federal  Register 
March  25, 1981.  at  46  FR  18680;  August 
17. 1961.  at  48  FR  41739;  August  21, 1981, 
at  46  FR  42843;  and  September  18. 1981, 
at  46  FR  46543.  The  rules  for  tiie  1981-82 
hunting  season  were  determined  to  be 
"major,"  because  the  expenditures 
arising  from  these  regulations  exceed 
tlOO  million  annually  and  represent  a 
major  Federal  action. 

An  updated  FRIA,  focusing  on 
waterfowl  hunting,  was  completed  by 
tiie  Service  in  February  1968. 
Preliminary  economic  information  was 


utilized  frvm  the  1985  National  Survey 
of  Fishing.  Hunting,  and  Wildlife- 
Associated  Recreation  which  indicated 
that  hunters  expended  $1072  million  for 
migratory  bird  hunting  in  1985. 

A  Determination  of  Effects  approved 
by  the  Assistant  Secretary.  Fish  and 
Wildlife  and  Parks,  on  March  1. 1989, 
concluded  that  the  hunting  framework 
being  proposed  for  1989-00  were 
"major"  rules,  subject  to  regulatory 
analysis.  In  accordance  with  Office  of 
Management  and  Budget  instructions, 
the  Service  recenUy  prepared  an  update 
of  the  1981  Final  Regulatory  Impact 
Analysis  for  use  in  the  development  of 
the  1980-00  migratory  bird  hunting 
regulations  to  incorporate  new  economic 
information  and  waterfowl  hunter 
activity  and  harvest  information  from 
the  108fr-87  season.  The  summary  of  the 
1080  update  of  tiie  1981  FRIA  follows: 

New  information  which  can  be 
compared  to  that  appearing  in  the  1988 
update  of  the  4861  Final  Regulatory 
Impact  Analysis  (FRIA)  includes 
estimates  of  tiie  1987  fall  flight  of  ducks 
firom  surveyed  areas,  and  hunter  activity 
and  harvest  information  frtim  the  1987- 
88  hunting  season.  The  data  indicate 
tiiat  tiie  total  1987  fall  flight  of  ducks 
and  the  fal}  flights  in  eadi  flyway  were 
predicted  to  be  slightiy  more  than  those 
of  1986.  Because  of  the  continued  poor 
status  of  ducks,  restrictive  hunting 
regulations  that  were  initiated  in  1985 
were  continued  in  1987.  Hunter  numbers 
and  hunter  days  decreased  slightiy  from 
the  previous  year,  while  seasonal  trips 
per  htmter  remained  constant 
Continuation  of  the  restrictive 
regulations  that  were  established  in  1985 
was  partly  responsible  for  the  reduced 
number  of  hunters.  In  spite  of  the 
restrictive  regulations,  seasonal  duck 
harvest  per  hunter  increased. 

Copies  of  the  updated  FRIA  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service,  E)epartment  of  the 
Interior,  Room  834 — Arlington  Square, 
18tii  and  C  Streets.  NW.,  Washington, 
DC  20240. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  does  not 
contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3501  et  seq. 

The  Service  plans  to  issue  its 
Memwandum  of  Law  for  the  migratory 
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game  bird  hunting  regulations  at  the 
time  the  first  of  these  rules  is  finalized 

Antbonoip 

The  primary  author  of  the  proposed 
rules  on  annual  htmting  regulations  is 
Morton  M.  Smith,  Office  of  Migratory 
Bird  Management  working  under  the 
direction  of  Byron  K.  Williams,  Acting 
Chief.  (703)  358-1714. 

list  of  Subjects  b  50  CFR  Part  20 

Ejqiorts.  Hunting.  Imports, 
TYansporation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1968-89  himting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  sea  3.  Pub.  L 
eS-188,  40  Stat  755  (16  U^C  TOl-TOtfi); 
sec.  3(h).  Pub.  L  95-616. 92  Stat  3112  (16 
U.S.C  712). 

Propoaed  198^-00  Migratory  Game  Bird 
Hunting  Regulations  (Preliminary) 

The  following  general  frameworks 
and  guidelines  for  hunting  certain 
waterfowl  sandhill  cranes,  mourning 
doves,  white-winged  doves,  white- 
tipped  doves,  Zenaida  doves,  scaly- 
naped  pigetms,  band-tailed  pigeons, 
moorhens  and  gallinules.  rails,  coots, 
common  snipe,  and  woodcock  during 
the  1989-90  season  are  proposed. 
Changes  or  possible  changes,  when 
noted,  are  in  relation  to  1988-89  final 
frameworks.  In  this  respect  minor  date 
changes  due  to  annual  variation  in  die 
calendar  dates  of  specific  days  of  the 
week,  are  regarded  as  "no  change."  All 
mentioned  diates  are  inclusive.  Where 
applicable,  information  is  provided 
about  proposals  for  diange  already 
submitted  to  the  Service  or  expected  to 
be  submitted  in  the  near  future.  These 
and  the  Service's  responses  or 
comments  follow  the  frameworics  being 
proposed.  Swvice  views  on  the  items  in 
this  proposed  rulemaking  are  subject  to 
diange  depending  on  public  comments, 
and  additional  data  and  information 
that  may  be  received  later. 

The  proposed  frameworiis  and 
guidelines,  as  compared  to  the  1968-89 
final  frameworks,  are  described  below: 

1.  Shooting  hours.  (Change.)  In  1988 
hunting  regulations  for  eariy  seasons 
pennitted  shooting  for  all  migratory 
^me  birds  one-half  hour  before  sunrise, 
while  late  season  regulations  prt^ibited 
the  shooting  of  any  waterfowl  before 
sunrise. 

In  1989-90  the  Service  proposes  to 
restrict  the  opening  of  shooting  hours  to 
sunrise  and  the  close  of  shooting  hours 
to  sunset  for  all  migratory  game  birds 
(see  numbered  Items  that  follow)  except 
as  follows: 


a.  Shooting  hours  for  doves  and 
pigeons  woidd  remain  one-half  before 
sunrise  to  sunset 

b.  In  all  States  where  migratory  game 
bird  seasons  fall  outside  the  earliest 
duck  (including  sea  ducks)  season 
opening  date  and  the  latest  duck  season 
closing  date  in  the  State,  these  migratory 
game  birds  may  be  taken  from  one-half 
hour  before  sunrise  to  sunset 

2.  Erameworks  for  ducks  in  the 
contenninous  United  States — outside 
dates,  season  length  and  bag  limits. 
(Possible  change).  In  1968,  survey 
information  indicated  low  breeding 
populations  and  poor  production. 
Breeding  habitat  was  diminished  in 
quantity  and  quality  by  the  on-going 
drou^t  The  Service  forecasted  a  low 
1988  fall  flight  of  ducks  and  estimated 
restrictive  regulatory  frameworics 
designed  to  reduce  the  duck  harvest  by 
at  least  an  additional  25  percent  from 
the  average  achieved  during  the  1985-87 
period,  and  thus  protect  breeding  stock. 
Pending  the  availability  of  current  duck 
population,  habitat  and  harvest 
information,  and  the  receipt  of 
recommendations  from  the  four  flyway 
councils,  specific  duck  framework 
proposals  for  opening  and  closing  dates, 
season  lengths  and  bag  limits  are 
deferred.  Exceptions  to  the  regular  dudk- 
season  frameworks  are  given  in  various 
numbered  items  that  follow. 

3.  American  black  ducks.  (Possible 
change.)  Continuation  of  restrictive 
regulations  are  proposed  by  the  Service. 
Specific  frameworks  are  deferred  until 
after  the  receipt  of  current  population 
and  habitat  data  for  1989  and  the  1988- 
89  harvest  data. 

Harvest  restrictions  on  black  ducks 
were  generally  maintained  during  the 
1988-69  hunting  season  as  duck  season 
lengths  were  reduced  from  40  days  to  30 
days.  Although  duck  seasons  were 
shortened,  fewer  States  in  the  Atlantic 
Flyway  reduced  black  duck  hunting 
days  within  the  regular  duck  seasons 
than  in  previous  years.  In  the 
Mississippi  Flyway.  suspension  of  the 
point  system  may  have  had  some 
influence  on  the  harvest  of  black  ducks. 
The  effects  of  the  regulatory  changes  in 
1988  on  the  harvest  of  black  dudks  are 
not  yet  known.  States  in  the  Atlantic 
and  Mississippi  Flyways  continue  their 
goal  of  reducing  black  duck  harvest  by 
25  percent  from  the  1977-81  period. 

The  Service  will  consult  with  Canada 
concerning  the  evaluation  of  their  5-year 
black  duck  harvest  reduction  project 
and  will  ask  them  to  coordinate  their 
black  duck  harvest  plans  with  us. 

4.  Wood  ducks.  (Possible  change.)  In 
1988.  regulations  for  this  qiecies 
pennitteid  an  option  of  ah  oariy  October 
hunting  season  in  the  southeast  with 


certain  limiting  guidelines  during  which 
no  special  wood  duck  bag  and 
possession  limits  applied.  Regular 
season  fivmeworks  and  bag  limit 
guidelines  for  wood  ducks  similar  to 
those  of  1988  are  proposed  at  this  time. 
Special  seasons  and  limits,  as  well  as 
future  harvest  strategies,  are  currently 
under  review  in  the  Atiantic  and 
Mississippi  Flyways  and  may  change 
upon  completion  of  this  review.  An 
overall  wood  duck  management  strategy 
may  be  proposed. 

5.  Sea  ducks.  (Change.)  A  maximum 
open  season  of  107  days  for  taking 
scoter,  eider,  and  oldsquaw  ducks  is 
proposed,  with  shooting  hours  from 
sunrise  to  sunset  during  the  period 
between  September  15, 1989,  and 
January  2a  1990.  in  all  coastal  waters 
and  all  waters  of  rivers  and  streams 
seaward  from  the  first  upstream  bridge 
in  Maine,  New  Hampshire. 
Massachusetts,  Rhode  Island. 
Connecticut  and  New  Yorii;  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  1  mile  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  New  jersey. 
South  Carolina,  and  Georgia;  and  in  any 
waters  of  the  Atiantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  Delaware. 
Maryland,  North  Carolina,  and  Virginia; 
and  provided  that  any  such  areas  have 
been  described,  delineated,  and 
designated  as  special  sea  duck  hunting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States.  In  all 
other  areas  of  these  States  and  in  all 
other  States  in  the  Atlantic  Flyway,  sea 
ducks  may  be  taken  only  during  the 
regular  open  season  for  ducks  and  they 
must  be  included  in  the  regular  duck 
season  conventional  or  point-system 
daily  bag  and  possession  limits. 

The  daily  baig  limit  is  7  and  the 
possession  limit  is  14.  singly  or  in  the 
aggregate  of  these  species.  Within  the 
special  sea  duck  areas,  during  the 
regular  duck  season,  the  States  may  set 
in  addition  to  the  regular  limits,  a  daily 
bag  limit  of  7  and  a  possession  timit  of 
14  scoter,  eider,  and  oldsquaw  ducks, 
singly  or  in  the  aggregate  of  these 
species. 

Any  State  desiring  its  sea  duck  season 
to  open  in  September  must  make  its 
selection  no  Later  than  August  9. 1980. 
lliose  States  desiring  their  sea  duck 
season  to  (q>en  after  September  may 
make  their  selection  at  the  time  they 
select  their  regular  waterfowl  seasons. 

t.  September  teal  geasoa.  {!tio  thtttgo  ] 
The  Service  ptopoae»  to  continue  the 
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suspension  of  the  September  teal  season 
for  19e9-0a 

7.  Extra  teal  option.  (No  change.)  The 
Service  proposes  to  continue  the 
suspension  of  the  extra  teal  option  for 

8.  Experimental  September  Duck 
Seasons.  (Possible  change.)  The  Service 
does  not  propose  any  change  in  the 
experimental  September  duck  seasons 
in  Kentucky.  Tennessee  and  Florida  at 
this  time,  lliese  seasons  were 
exclusively  wood  duck  seasons  in  1988. 
The  Service  has  indicated  the  need  to 
review  wood  duck  harvest  strategies, 
and  since  current  experimental 
September  duck  seasons  are  now  wood 
duck  special  seasons,  they  will  be 
included  in  reviews  of  both  wood  duck 
harvest  strategies  and  special  seasons. 

9.  Special  scaup  season.  (No  change.) 
The  Siervice  proposes  to  continue  the 
suspension  of  the  special  scaup  seasons 
forl9e9-8a 

la  Extra  scaup  option.  (No  change.) 
The  Service  proposes  to  continue  the 
suspension  of  the  extra  scaup  option  for 
198B-0a 

11.  Mergansers.  (No  change.)  States  in 
the  Atlantic  and  Mississippi  Flyways 
may  select  separate  bag  limits  for 
mergansers  in  addition  to  the  regular 
duck  bag  limits  during  the  regular  duck 
season.  The  bag  limit  is  5  mergansers 
daily  and  10  in  possession.  Elsewhere, 
mergansers  are  included  within  the 
regular  daily  bag  and  possession  limits 
for  ducks,  lie  restriction  on  hooded 
mergansers  of  1  daily  and  2  in 
possession  Is  continued  in  the  Atlantic 
Mississippi,  and  Central  Flyways. 

12.  Canvasback  and  redhead  ducks. 
(No  change.)  Proposed  seasons  and  bag 
limits  for  canvasbacks  and  redheads  are 
uiuihanged  from  those  in  effect  in  1968. 
The  season  was  closed  nationwide  tar 
canvasbacks  during  the  1988-88  hunting 
season.  Redhead  bag  limits  were  2  per 
day  in  the  Atlantic  and  Pacific  Flyways 
and  1  per  day  In  the  Central  and 
Mississippi  Flyways.  The  3-year  average 
breeding  population  level  identified  in 
the  environmental  assessment  Proposed 
Hunting  Regulations  on  Canvasback 
Ducks,  1963  «vill  guide  Service  actions  in 
1980  regarding  canvasback  seasons. 

13.  Duck  Zones.  (Possible  change.)  In 
the  March  21, 1986.  Fedstal  RagMsr  (51 
FR  9662)  the  Service  gave  notice  that  it 
believes  present  duck  hunting  tones 
should  not  be  modified  and  no  new  duck 
hunting  zones  should  be  initiated  until 
some  better  informed  judgments 
regarding  their  cumulative  effect  on  the 
resource  can  be  made.  The  issue  of  duck 
zones  is  currently  under  review  by  the 
Service  in  oooperatio&  with  the  4  flyway 
councils. 


States  in  all  flyways  may  split  their 
waterfowl  season  into  two  segments. 
Previously,  States  in  the  Atlantic  and 
Central  Flyways,  in  lieu  of  zoning,  could 
split  their  seasons  for  ducks  or  geese 
into  three  segments.  Since  it  is  proposed 
that  new  duck  zones  not  be  authorized, 
a  3-way  split  is  also  not  offered  to  States 
not  presently  utilizing  zoning  for  ducks. 

14.  Framewoiks  for  geese  and  brant  in 
the  conterminous  United  States — 
outside  dates,  season  length  and  bag 
limits.  (No  change.)  The  Canadian 
Wildlife  Service,  the  four  waterfowl 
flyway  coimcils.  State  conservation 
agencies,  and  others  traditionally 
provide  population  and  harvest 
information  used  in  setting  annual 
regulations  for  geese  and  brant  The 
midwinter  survey,  the  past  season's 
waterfowl  harvest  surveys,  and  satellite 
imagery  and  ground  studies  for  May  and 
June  of  1989  will  provide  additional 
information. 

All  Flyways.  Seasons  and  bag  limits 
are  deferred  pending  receipt  of 
additional  information  and 
recommendations.  No  significant 
changes  from  those  in  effect  in  1988-89 
are  anticipated  at  this  time. 

15.  Tundra  Swan.  (No  change.)  The 
following  frameworks  for  tundra  swans 
are  proposed.  In  Utah.  Nevada. 
Montana,  North  Dakota  and  South 
Dakota,  an  open  season  for  taking  a 
limited  number  of  tundra  swans  may  be 
selected  subject  to  the  following 
conditions: 

A.  Except  in  the  Central  Flyway 
portion  of  Montana,  the  season  must  run 
concurrently  with  the  duck  season:  in 
the  Central  Flyway  portion  of  Montana, 
the  season  must  run  concurrent  with  the 
goose  season. 

E  In  Utah,  no  more  than  2.500  permits 
may  be  issued  authorizing  each 
pennittee  to  take  1  tundra  swan. 

C  In  Nevada,  no  more  than  660 
permits  may  be  issued  authorizing  each 
permittee  to  take  1  tundra  swan  in  either 
ChurchiU.  Lyon,  or  Pershing  Counties. 

D.  In  Montana  (Pacific  Flyway  portion 
only),  no  more  than  500  permits  may  be 
issued  authorizing  each  permittee  to 
take  1  tundra  swan  in  either  Tetcm  or 
Cascade  Counties. 

B.  In  Montana  (Central  Flyway 
portion  only),  no  more  than  500  permits 
may  be  issued  authorizing  each 
pennittee  to  take  1  tundra  swan. 

F.  In  North  Dakota,  no  more  than  1000 
permits  may  be  issued  authorizing  each 
permittee  to  take  1  tundra  swan.  The 
season  must  run  concurrently  with  the 
season  for  taking  light  geese. 

G.  In  South  Dakota,  no  more  than  500 
permits  may  be  issued  authorizing  each 
permittee  to  take  1  tundra  swan.  The 


season  must  run  concurrently  with  the 
season  for  taking  light  geese. 

H.  In  North  Carolina  an  experimental 
season  for  taking  a  limited  number  of 
tundra  swans  may  be  selected  subject  to 
the  following  conditions: 

i.  The  season  may  be  90  days  and 
must  run  concurrently  with  the  snow 
goose  season. 

ii.  The  State  must  issue  permits  and 
obtain  harvest  and  hunter  participation 
data. 

iii.  No  more  than  6000  permits  may  be 
issued  authorizing  each  permittee  to 
take  1  tundra  swan. 

I.  In  New  Jersey  and  Virginia  an 
experimental  season  for  t^dng  tundra 
swans  may  be  selected  subject  to  the 
following  conditions: 

i.  The  season  may  be  90  days  and 
must  run  concurrently  with  the  snow 
goose  season. 

ii.  The  State  must  issue  permits  and 
obtain  harvest  and  hunter  participation 
data. 

iii.  In  New  Jersey  no  more  than  200 
permits  and  in  Virginia  no  more  than  600 
permits  may  be  issued  authorizing  each 
permittee  to  take  1  tundra  swan. 

).  In  Alaska,  in  GMU22.  an 
experimental  season  for  taking  tundra 
swans  may  be  selected  subject  to  the 
following  conditions: 

L  Season  must  run  concurrently  with 
the  duck  season. 

ii.  The  State  must  issue  permits  and 
obtain  harvest  and  hunter  participation 
data. 

iii.  No  more  than  300  permits  may  be 
issued  authorizing  each  pennittee  to 
take  1  tundra  swan. 

Additional  information.  A  tundra 
swan  hunt  plan  that  addresses 
allowable  harvest  and  allocation  of 
harvest  of  Eastern  Population  tundra 
swans  is  available. 

16.  Sandhill  cranes.— Central 
Flyway— Regular  seasons  (No  change). 
Pendi^  evaluation  of  harvest  data  from 
the  1968-89  seasons,  sandhill  crane 
hunting  seasons  may  be  selected  within 
specified  areas  in  Colorado.  Kansas. 
Montana.  North  Dakota.  South  Dakota, 
Wyoming,  New  Mexico.  Oklahoma  and 
Texas  outside  the  range  of  the  Rocky 
Mountain  Population  of  sandhill  cranes, 
with  no  substantial  changes  in  dates 
frt>m  the  1966-89  seasons.  The  daily  bag 
limit  will  be  3  and  the  possession  lUnit  6 
sandhill  cranes.  The  provision  for  a 
Federal  sandhill  crane  hunting  permit  is 
continued  in  all  of  the  above  areas. 

Additional  Information — In  a  letter 
from  the  Texas  Parks  and  Wildlife 
Department  dated  January  24.  I960,  that 
State  requested  an  expansion  of  the 
area  open  to  the  taking  of  sandhill 
cranes  in  central  and  north  central 


Texas.  Hi*  additional  area  k  proposed 
to  be  opened  to  help  teduce  crop 
depcedatioBs  by  crane*  and  to  provide  a 
limited  additional  recreatioaal 
OKmrtunity.  Addition  of  tbe  new  area 
would  move  the  existing  boundary  of 
Zone  B  eastward  a  rfift«fH^  ran^ng 
from  about  105  miles  to  about  165  miles, 
making  the  eastern  boundary  to 
approximatdy  coincide  with  Interstate 
35.  Season  opening  dates  would  be 
delayed  in  T^mt  B  imtU  December  2 
(November  25  in  198^  to  minhniM.  tlie 
chance  of  a  whooping  crane  being  in  the 
area  during  the  open  sandhill  crane 
season.  The  Texas  request  for  an 
expansion  of  the  sandhill  crane  area 
needs  review  by  the  Central  Flyway 
CoundL 

Central  and  Pacific  Flywaya— Special 
seasons  (No  change).  Pending 
evaluation  of  harvest  data  from  the 
1968-89  seasons,  sandhill  crane  hunting 
seasons  within  the  range  of  the  Rocky 
Mountain  Population  may  be  selected  by 
Arizona.  Colorado.  Idaho.  Montana. 
New  Mexico,  Utah  and  Wyoming 
subject  to  the  following  conditions: 

A.  Outside  dates  are  September  1- 
November  3a  1969:  except  September  1. 
1968^anuary  31. 1960.  hi  the  Hatch- 
Deming  Zcme  of  soudiwestem  New 
Mexico. 

E  Sea8on(s)  fai  any  State  or  zone  may 
not  exceed  3D  days. 

C  Daily  bag  limits  may  not  exceed  3. 
and  season  limits  may  not  exceed  9. 

D.  Participants  must  have  in  their 
possession  while  bunting  a  valid  permit 
issued  by  the  appropriate  State. 

E.  Nunbers  of  pmnits.  areas  open 
and  season  dates,  protection  plans  for 
other  species,  and  other  provisiaiis  of 
seasons  are  consistent  with  the 
management  plan  and  approved  by  the 
Central  and  Pacific  Flyway  Count^ 

17.  Coots.  (No  change.)  Within  the 
regular  dock  season.  States  tai  die 
Atlantic  Mississippi,  and  Central 
Flyways  may  permit  a  dally  bag  limit  of 
15  and  a  possession  limit  itf  30  coots; 
States  in  the  Pacific  Flyway  must  select 
their  coot  season  to  ran  concurrent  with 
their  duck  season  and  may  permit  25 
coots  daily  and  in  possession,  singly  or 
in  the  aggregate  with  gallinules. 

18.  Common  MooHmia  and  Purple 
Gatlimdea.  (No  change.)  States  in  the 
Atlantic  and  Mississippi  Flyways  may 
select  hunting  seasons  of  not  more  than 
70  days  between  September  1. 1966.  and 
January  20,  igoa  Central  Flyway  States 
may  select  hunting  seasons  of  not  more 
than  70  days  between  September  1. 1968 

and  January  21. 1990i  Any  State  mar 
split  its  noorhen/gaUinnle  saaaan 
without  penalty,  ^le  daily  bag  and 
possession  limits  may  not  exceed  15  and 
30  comsMm  moorhens  and  ptofde 
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gallinules.  sin^  or  in  the  aggregate  of 
the  two  species,  respectively.  Stetes 
may  select  moorhen/gallinule  seasons 
at  the  time  dwy  select  their  waterfowl 
seasons.  In  this  case,  daily  bag  and 
possession  limits  will  remain  die  same. 

States  in  the  Pacific  Flyway  must 
select  their  raoorhen/gallinule  hunting 
seasons  tp  run  concurrent  with  their 
duck  seasons.  A  mo<»hen/gallinule 
season  selected  by  any  State  or  portion 
thereirf  in  the  Pacific  Flyway  may  be  the 
same  as  but  not  exceed  its  waterfowl 
season,  and  the  daily  bag  and 
possession  limits  may  not  exceed  25 
coots  and  moorhens,  sin^  or  in  the 
aggregate  of  the  two  species. 

19.  Rails.  (No  change.)  The  States 
included  herein  may  select  seasons 
between  September  1, 1989,  and  January 
2a  199a  on  dapper,  king,  sora,  and 
Virginia  rails  as  follows: 

The  season  length  for  all  spedes  of 
rails  may  not  exceed  70  days,  and  any 
State  may  split  its  rail  season  into  two 
segments  without  penalty. 

Clapper  and  king  rails.  A.  In  Rhode 
Island.  Connecticut,  New  Jersey, 
Delaware,  and  Maryland,  the  daily  bag 
and  possession  limits  may  not  exceed  10 
and  20  clapper  and  king  rails, 
respectively,  singly  or  in  the  aggregate 
of  these  two  species. 

B.  In  Texas.  Louisiana.  Mississippi. 
Alabama.  Georgia.  Florida,  South 
Carolina.  North  Carolina,  and  Virginia, 
the  daily  bag  and  possession  limits  may 
not  exceed  15  and  30  clapper  and  Idi^ 
rails,  respectively,  singly  or  in  the 
aggregate  of  the  two  spedes. 

C  The  season  will  remain  dosed  on 
clapper  and  king  rails  in  all  other  Stetes. 

Sora  and  Virginia  rails.  In  addition  to 
the  prescribed  limits  for  dapper  and 
king  rails,  daily  bag  and  possession 
limits  not  exceeding  25,  sin^y  or  in  the 
aggregate  of  sora  and  Virginia  rails,  may 
be  selected  in  Stetes  in  the  Atlantic 
Mississii^i,  and  Central  Flyways.  and 
portions  of  Colorado.  Montana.  New 
Mexico,  and  Wyoming  in  the  Pacific 
Flyway.  No  hunting  season  is  pn^Mised 
for  rails  in  the  remainder  of  the  Pacific 
Flyway. 

2a  Common  snipe.  (No  dumge.) 
Stetes  in  the  Adantic  Mississippi,  and 
Central  Flyways  may  select  hmting 
seasons  between  September  1. 1989.  and 
February  28. 1990  not  to  exceed  107 
days,  except  that  in  Maine.  Vermont. 
New  Hampshire,  Massachusetts,  Rhode 
Island.  Connecticut.  New  York.  New 
Jersey.  Driaware.  Maryland,  and 
Virginia,  tite  season  must  end  no  later 
thau  January  3L  Seasons  between 
September  1. 196a  and  February  28, 
199a  not  exceeding  83  days,  nuy  be 
selected  in  the  Pac^c  Flyway  portions 


of  Montana.  Wyoming,  Colorado,  and 
New  Mexico. 

All  States  in  the  Pacific  Flyway. 
except  those  portions  of  Colorado. 
Montena,  New  Mexico,  and  Wyoming  in 
the  Pacific  Flyway,  must  select  their 
snipe  season  to  run  concurrently  with 
their  duck  season.  In  these  Pacific 
Flyway  States,  except  portions  of  the 
four  States  noted  previously,  it  will  be 
unlawful  to  take  snipe  when  it  is 
unlawftd  to  take  ducks. 

Daily  bag  and  possession  limits  may 
not  exceed  8  and  16,  respectively.  Any 
Stete  may  split  its  snipe  season  into  two 
segments. 

States  or  portions  thereof  in  the 
Atlantic  Mississippi,  and  Central 
Flyways  may  defer  selection  of  snipe 
seasons  until  they  choose  their 
waterfowl  seasons  in  AugusL 

21.  Woodcock.  (Possible  change.)  The 
Service  is  reviewing  the  effects  of 
February  hunting  of  woodcock  in  some 
southern  Stetes  and  the  zoning  option 
for  New  Jersey.  These  issues  will  be 
discussed  with  Flyway  Technical 
Committees  prior  to  the  1960-90  hunting 
season. 

A.  Central  and  Mississif^i  Flyway*. 
Stetes  in  the  Central  and  Mississippi 
Flyways  may  select  hunting  seasons  of 
not  more  than  65  days  with  daily  bag 
and  possession  limite  ol  5  and  la 
respectively,  to  occur  between 
September  1. 1969  and  February  28. 199a 
Stetes  may  split  their  woodcock  season 
without  penalty. 

B  Atlantic  Flyway.  The  population  of 
woodcock  in  the  Atlantic  Flyway  has 
si^iificantly  dedined  since  the  1960s.  In 
1985  the  Service  initiated  a  program 
whereby  the  hunting  regulations  for 
woodcock  in  the  Atiantic  Flyway  were 
adjusted  to  bring  harvest  oppcHtnnities 
to  a  level  commensurate  with  die 
current  population  stetus.  No  changes  in 
seastms  and  bag  limite  boat  those  in 
effect  in  1988-89  are  antidpated  at  this 
time  pending  an  evaluation  of  the  1968 
wring  collection  and  1986  singing  ground 
surveys.  For  the  1989-60  hunting  season 
in  the  Atiantic  Flyway  the  Service 
proposes  the  following: 

States  in  the  Atlanic  Flyway  may 
select  hunting  seasons  of  not  more  than 
45  days  widi  daily  bag  and  possession 
limite  of  3  and  a  reflectively,  to  occur 
between  October  1, 1969  and  January  31, 
igea  Stetes  may  split  their  woodcock 
season  without  penalty. 

New  Jersey  may  select  North  and 
Soudi  zone  divided  by  State  highway  za 
The  season  in  each  zone  may  not 
exceed  35  days. 

22.  Band-tailed  pigeons.  (No 
change.)— Aic^c  dast  States 
California,  Oregon,  and  Washin^on  and 
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!h«  Nevada  coimtiM  of  Canon  City. 
Douglas,  Lyon,  Wathoe.  Humboldt, 
Perafiii^  Churchill.  Mineral  and  Storey. 
Theae  Statea  may  select  bunting  seasons 
not  to  exceed  10  consecutive  days 
between  September  15, 1980.  and  the 
Sunday  closest  to  January  1, 1990.  The 
daily  bag  and  possession  limits  may  not 
excceed  4  band-tailed  pigeons. 

California  may  tone  by  selecting 
huntiiu  seasons  of  16  consecutive  days 
for  eadi  of  the  following  two  zones: 

A.  In  the  counties  of  Apline.  Butte.  Del 
Norte,  Glenn,  Humboldt  Lassen. 
Mendocino.  Modoc  Plumas.  Shasta, 
Sierra.  Siskiyou,  Tehama,  and  Trinity; 
and 

E  The  remainder  of  the  State. 

Four-Comers  Statea  (Arizona, 
Colorado,  New  Mexico  and  Utah).  These 
States  may  select  hunting  seasons  not  to 
exceed  30  consecutive  days  between 
September  1  and  November  30. 1980. 
The  daily  bag  and  possession  limits  may 
not  exceed  5  and  10,  respectively.  The 
season  shall  be  open  only  in  the  areas 
delineated  by  the  respective  States  in 
their  hunting  regulations.  New  Mexico 
may  divide  its  State  into  a  North  Zone 
and  a  South  Zone  along  a  line  following 
U.S.  Hi^way  60  from  the  Arizona  State 
line  east  to  Interstate  Highway  25  at 
Socorro  and  along  Interstate  Highway 
25  firom  Socorro  to  the  Texas  State  line. 
Between  September  1  and  November  30. 
1989,  in  the  North  Zone,  and  October  1 
and  November  30, 1989.  in  the  South 
Zone;  hunting  seasons  not  to  exceed  20 
consecutive  days  in  each  zone  may  be 
selected. 

23.  Mourning  doves.  (No  change). 
Outside  framework  dates— September  1, 
1989  and  January  15. 1990,  except  as 
otherwise  provided.  States  in  the 
Eastern  (EMU)  and  Central  (CMU) 
Management  Units  were  offered  an 
option  of  a  season  length  of  70  half  or 
full  days  with  daily  bag  and  possession 
limits  of  12  and  24,  respectively,  or  a 
season  length  of  60  half  or  full  days  with 
daily  bag  and  possession  limits  of  IS 
and  3a  respectively.  EMU  and  CMU 
States  were  allowed  to  select  hunting 
zones  without  penalty  and  to  split  the 
season  into  not  more  that  3  time  periods. 
In  the  Western  Management  Unit 
(WMU)  Idaho.  Nevada,  Oregon.  Utah 
and  Washington  are  offered  not  more 
than  30  consecutive  days  between 
September  1. 1980.  and  January  15, 1990; 
and  Arizona  and  California  are  offered 
not  more  than  60  days  to  be  split 
between  2  periods.  September  1-15^ 
1969.  and  November  1. 1989— January  IS. 
1990;  bag  and  possession  limits  are  10 
and  20.  respectively. 

The  Service  proposes  to  offer  these 
options  during  the  1980-80  hunting 
season,  pand^  results  of  the  caQ-count 


survey  and  receipt  of  additional 
infonnation  and  recommendations. 

Additional  information.  The  Texas 
proposal  for  experimental  white-winged 
and  white-tipped  dove  seasons  will  also 
affect  moundng  doves. 

24.  White-winged  and  white-tipped 
doves.  (No  change).  Arizona,  Califomia, 
Nevada,  New  Mexico,  and  Texas  may 
select  hunting  seasons  between 
September  1  and  December  31. 1989.  and 
daily  bag  limits  as  stipulated  below. 

Arizona  may  select  a  hunting  season 
of  not  more  than  30  consecutive  days 
running  concurrently  with  the  mourning 
dove  season  (see  mourning  dove 
frameworks— WMU  above).  The  daily 
bag  limit  may  not  exceed  10  mourning 
and  white-winged  doves  in  the 
aggregate,  no  more  than  6  of  which  may 
be  white-winged  doves,  and  a 
possession  limit  twice  the  daily  bag  limit 
after  opening  day. 

Nevada,  in  the  counties  of  Clark  and 
Nye,  and  in  the  Califomia  counties  of 
Imperial,  Riverside,  and  San  Bernardino, 
the  daily  bag  and  possession  limits  of 
mourning  and  white-winged  doves  may 
not  exceed  10  and  20,  respectively, 
singly  or  in  the  aggregate,  and  the 
season  length  must  conform  to  the 
mourning  dove  season  (either  a  60-day 
split  season  or  a  30-day  consecutive 
season  as  stipulated  under  mourning 
dove  frameworks — WMU  above). 

New  \fexico  may  select  a  hunting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  12  and  24  (or  IS  and 
30  if  the  60-day  option  for  mourning 
doves  is  selected)  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  2  species.  Dates, 
limits,  and  hours  are  to  conform  with 
those  for  mourning  doves. 

rexa5  may  select  a  hunting  season  of 
not  more  than  4  days  for  the  special 
white-winged  dove  area  of  the  South 
Zone.  The  daily  limit  may  not  exceed  10 
white-winged,  mourning,  and  white- 
tipped  doves  in  the  aggregate,  including 
no  more  than  2  mourning  doves  and  2 
white-tipped  doves;  and  the  possession 
limit  may  not  exceed  20  white-winged, 
mourning,  and  white-tipped  doves  in  the 
aggregate  including  no  more  than  4 
mourning  doves  and  4  white-tipped 
doves  in  possession. 

In  addition.  Texas  may  also  select  a 
hunting  season  of  not  more  than  70  (or 
60  under  the  alternative)  days  to  be  held 
between  September  1. 1989  (September 
20. 1988.  in  South  Zone),  and  Janaury  25. 
1990,  and  coinciding  with  the  mourning 
dove  season.  The  daily  bag  limit  may 
not  exceed  12  white-winged,  mourning, 
and  white-tipped  doves  (or  15  under  the 
alternative)  in  the  aggregate,  of  which 
not  more  than  2  may  be  white- winged 
and  not  more  than  2  of  which  may  be 


white-tipped  doves.  The  possession  limit 
may  not  exceed  24  white-winged, 
mourning,  and  white-tipped  ttoves  (or  SO 
under  the  alternative)  in  the  aggregate, 
of  which  not  more  than  4  may  be  white- 
winged  doves  and  not  more  tfian  4  of 
which  may  be  white-tipped  doves. 

Florida  may  select  a  white-winged 
dove  season  of  not  more  than  70  (or  80 
under  the  alternative)  days  to  be  held 
between  September  1. 1989.  and  January 
15. 1990,  and  coinciding  with  the 
mourning  dove  season.  The  daily  bag 
limit  of  both  species  in  the  aggregate 
may  not  exceed  12  (or  15  under  the 
alternative),  of  which  not  more  than  4 
may  be  whitewrings.  The  possession 
limit  of  both  species  in  the  aggregate 
may  not  exceed  24  (or  30  under  the 
alternative)  of  whidi  not  more  than  8 
may  be  whitewings. 

Additional  information.  In  a  letter  to 
the  Service  dated  January  24. 1989,  the      ' 
Texas  Parks  and  Wildlife  Department 
requested  an  experimental  season  that 
would  permit  an  aggregate  daily  bag 
limit  of  12  white-winged,  mourning,  and    : 
white-tipped  doves  to  include  no  more 
than  2  white-tipped  doves  during  the 
Special  4-day  white-winged  dove  season 
in  Texas.  This  proposal  would  liberalize, 
the  aggregate  bag  limit  bom  10  to  12  and 
allow  up  to  12  mourning  doves  (whereas 
the  current  limit  restricts  the  number  of 
mourning  doves  to  2).  The  Service 
requests  the  proposal  be  modified  to 
indude  details  of  how  the  proposed 
experiment  would  be  conducted  and 
evaluated,  and  that  the  proposal  be 
reviewed  by  Central  Flyway  Council. 

25.  Migratory  bird  hunting  seasons  in 
Alaska.  (Change.) 

Proposed  Frameworks  for  Selecting 
Open  Season  Dates  for  Hunting 
Migratory  Birds  in  Alaska,  1989-00 

Outside  Dates:  Between  September  1. 
1989,  and  January  26, 1990,  Alaska  may 
select  seasons  on  waterfowl,  snipe,  and 
sandhill  cranes,  aubject  to  the  following 
limitations: 

Shooting  Hours:  Sunrise  to  sunset 
daily. 

Hunting  Seasons: 

Ducks,  geese,  and  brant — Not  more 
than  107  consecutive  days  for  ducks, 
geese  and  brant  in  each  of  the  following: 
North  Zone  (State  Game  Management 
UniU  11-13  and  17-26);  Gulf  Coast  Zone 
(State  Game  Management  Units  5-7, 9. 
14-16,  and  10— Unimak  Island  only); 
Southeast  Zone  (State  Game 
Management  Units  1-4);  Pribilof  and 
Aleutian  Islands  Zone  (State  Game 
Ma^ement  Unit  10— except  Unimak 
Island);  Kodiak  Zone  (Stata  Game 
Management  Unit  8).  The  season  may  be 
split  without  penalty  in  the  Kodiak 
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Zone.  Excepdons:  The  season  is  dosed 
on  Canada  geese  from  Unimak  Pass 
westward  in  Ihe  Aleutian  Island  chain. 
Throughout  the  State  there  is  no  open 
hunting  season  for  Aleutian  Canada 
geese,  cackling  Canada  geese  and 
emperor  geese. 

Snipe  and  sandhill  cranes — An  open 
season  concurrent  with  the  duck  season. 
Daily  Bag  and  Possession  Limits: 

Ducka—Except  as  noted,  a  basic  daily 
bag  limit  of  not  more  than  5  and  a 
possession  limit  of  15  ducks.  Daily  bag 
and  possession  limits  in  the  North  Zone 
are  8  and  24.  and  in  the  Gulf  Coast  Zone 
they  are  6  and  18,  respectively.  These 
basic'limits  may  not  include  more  than  2 
pintails  daily  and  6  in  possession.  There 
is  no  open  season  on  canvasbaoks.  In 
addition  to  the  basic  limit,  there  is  a 
daily  bag  limit  of  15  and  a  possession 
limit  of  30  scoter,  eider,  oldsquaw, 
harlequin,  and  American  and  red- 
breasted  mergansers,  singly  or  in  the 
aggregate  of  ttiese  species. 

Geese— A  maximum  basic  daily  bag 
limit  of  6  and  a  possession  limit  of  12,  of 
which  not  more  than  4  daily  and  8  in 
possession  may  be  Greater  white- 
fronted  (white-fronted)  or  Canada  geese, 
singly  or  in  the  aggregate  of  these 
species.  Throughout  the  State  diere  is  no 
open  hunting  season  for  Aleutian  and 
Cackling  Canada  geese  and  emperor 
geese. 

Bnuit—A  maximum  daily  bag  limit  of 

2  and  a  possession  limit  of  4. 
Common  snipe — A  maximum  daily 

bag  limit  of  8  and  a  possession  limit  of 
1& 
Sandhill  cranes — ^A  daily  bag  limit  of 

3  and  a  possession  limit  of  6. 
Tundra  swan — In  Management  Unit 

22  an  experimental  permit  season  for 
tundra  swans  may  be  continued. 

26.  Migratory  game  birds  in  Puerto 
Rico  and  in  the  Virgin  Islands.  (No 
change.) 

Proposed  Frameworks  for  Selecting 
Open  Season  Dates  for  Hunting 
Migratory  Binb  in  Puerto  Rico.  1969-90 

Shooting  hours:  Between  sunrise  and 
sunset  daily  for  ducks:  and  between 
one-half  hour  before  sunrise  to  sunset 
for  doves  and  pigeons. 

Ducks,  Coots,  Moorhens,  GaUinuIes,  and 
Snipe 

Outside  Dates:  Between  November  5, 
1960,  and  February  28, 199a  Puerto  Rico 
may  select  hunting  seasons  as  foUows: 

Hunting  Seasons:  Not  more  than  55 
days  may  be  selected  for  hunting  ducks, 
common  moorhens  (common  gaUinules). 
and  conupon  snipe.  The  season  m^,  be . 
split  into  2  segments.  .  -  V-:  »r-.r^*-    - .  ■- 


Daily  Bag  and  Possession  Limits: 

Ducks — Not  to  exceed  4  daily  and  8  in 
possession,  except  that  the  season  is 
dosed  on  the  ruddy  duck  [Oxyura 
jamaicensis):  the  White-cheeked  pintail 
[Anas  bahamensis);  West  Indian 
whistling  (tree)  duck  [Dendrocygna 
arborea);  fulvous  whistling  (tree)  duck 
[Dendrocygna  bicolor),  and  the  masked 
duck  [Oxyura  dominica],  which  are 
protected  by  the  Commonwealth  of 
Puerto  Rico. 

Coote-^There  is  no  open  season  on 
coots,  LBm  common  coots  [Fulica 
dmerlcand)  and  Caribbean  coots  [PluJica 
carabaea). 

Common  Moorhens — Not  to  exceed  6 
daily  and  12  in  possession,  except  that 
the  season  is  dosed  on  purple  gaUinules 
[Porphyrula  martinica). 

Common  snipe — Not  to  exceed  6  daily 
and  12  in  possession. 

Closed  Areas:  No  open  season  for 
ducks,  moorhens  and  gaUinules,  and 
snipe  is  prescribed  in  the  Munidpality 
of  Culebra  and  on  Desecbeo  Island. 

Doves  and  Pigeons 

Outside  Dates:  Puerto  Rico  may  select 
hunting  seasons  between  September  1, 
1989,  and  January  15, 1990,  as  foUows: 

Hunting  Seasons:  Not  more  than  60 
dayv  for  Zenaida,  mourning,  and  white- 
winged  doves,  and  scaly-naped  pigeons. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  doves  of  the  species  named 
herdn.  singly  or  in  the  aggregate,  and 
not  to  exceed  5  scaly-naped  pigeons. 

Closed  Areas:  No  open  season  for 
doves  and  pigeons  is  prescribed  in  the 
following  areas: 

Municipality  of  Culebra  and 
Desecheo  Island— cloaed  under 
Commonwealth  regulations. 

Mono  Island— closed  to  protect  the 
reduced  population  of  white-crowned 
pigeon  [Columba  leucocephala),  known 
loOaUy  as  "Paloma  cabeciblanca." 

El  Verde  Closure  Area — consisting  of 
those  areas  of  the  municipaUties  of  Rio 
Grande  and  Loiza  delineated  as  foUows: 
(1)  aU  lands  between  Routes  956  on  the 
west  and  186  on  the  east,  from  Route  3 
on  the  north  to  the  Juncture  of  Routes 
856  and  186  (Km  13.2)  in  the  south:  (2)  all 
lands  between  Routes  186  and  966  from 
die  juncture  of  186  and  966  on  the  north, 
to  the  Caribbean  National  Forest 
Boundary  on  the  south:  (3)  aU  lands 
lying  west  of  Route  166  for  one  (1) 
kilometer  from  the  juncture  of  Routes 
186  and  956  south  to  Km  6  on  Route  186; 
(4)  aU  lands  within  Km  14  and  Km  6  on 
the  west  and  the  Caribbean  National 
Forest  Boundary  on  the  east:  and  (5)  aU 
lands  within  the  Caribbean  National 
Forest -Boundary  whether  private  or 
public.  The  purpose  of  this  dosure  is  to 


afford  protection  to  the  Puerto  Rico 
parrot  [Amazona  vittata]  presently 
Usted  as  an  endangered  spedes  under 
the  Endangered  Species  Act  of  1973. 
Cidra  Municipality  and  Adjacent 
Closure  Areas  consisting  of  aU  of  Cidra 
MonicipaUty  and  portions  of  Agues 
Buenas,  Caguas,  Cayey.  £uid  Comerio 
Municipalities  as  encompassed  within 
the  foUowing  boundary:  beginning  on 
Highway  172  as  it  leaves  the 
Municipality  of  Cidra  on  the  west  edge, 
north  to  Midway  156,  east  on  Highway 
156  to  Highway  1,  south  to  Highway  1  on 
Highway  765,  south  on  Highway  765  to 
Highway  763,  south  on  Highway  763  to 
the  Rio  Guavate.  west  along  Rio 
Guavate  to  Hi^way  1,  southwest  on 
Highway  1  to  Highway  14,  west  on 
Highway  14  to  Highway  729,  north  on 
Highway  729  to  Cidra  Munidpality,  and 
westerly,  northeriy.  and  easterly  along 
the  Cidra  MunidpaUty  boundary  to  the 
point  of  beginning.  The  purpose  of  this 
dosure  is  to  protect  the  Plain  (Puerto 
Rican  plain)  pigeon  [Columba  inomata 
wetmorei),  locally  known  as  "Paloma 
Sabanera,"  which  is  present  in  the 
above  locale  in  smaU  numbers  and  is 
presently  Usted  as  an  endangered 
species  under  the  Endangered  ^>edes 
Ad  of  1973. 

Proposed  Framework  for  Selecting  Open 
Season  Dates  for  Hunting  Migratory 
Birds  in  the  Virgin  Islar^,  1989-90 

Shooting  Hours:  Between  sunrise  and 
sunset  daUy  for  ducks;  and  between 
one-half  hour  before  sunrise  to  sunset 
daily  for  doves  and  pigeons. 

Ducks 

Outside  Dates:  Between  December  1. 
1989,  and  January  31, 199a  die  Viigin 
Islands  may  seled  a  duck  hunting 
season  as  foUows: 

Hunting  Seasons:  Not  more  than  55 
consecutive  days  may  be  selected  for 
hunting  ducks. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  4  daily  and  8  in  possession, 
except  that  the  season  is  dosed  on  the 
ruddy  duck  [Oxyura  Jamaicensis): 
White-cheeked  pintail  [Anas 
bahamensis);  West  Indian  whistling 
(tree)  duck  [Dendrocygna  arborea\i 
fulvous  whistling  (tree)  duck 
[Dendrocygna  bicolor),  and  the  masked 
duck  [Oxyura  dominica). 

Doves  and  Pigeons 

Outside  Dates:  The  Virgin  Islands 
may  select  hunting  seasons  between 
September  1, 1989,  and  January  15, 199a 
as  follows: 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves  and  scaly-naped 
pigeons  throughout  the  Virgin  Islands. 
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floiiy  5^  OBrfAxwMwiJnittr  Wot 
to  exoMd  10  Zoiaida  dovM  mkI  S  Koly- 

DflpCQ  pinOBB* 

ClondStaaonK  No  opwi  wnam  l» 

prewaibad  for  commoo  gro«B(l-dav«  or 
qooi)  down,  or  other  irigaono  in  tko 
Virgin  Uands. 

Local  Nbmes  for  (Attain  Birdk. 

Zonaida  dove  (Zmaida  ourita)— 
mountain  dove. 

Bridled  quail  dove  (Ctotrygon 
joyi<aceo>— Barbery  dove,  partridgo 
(jwotected). 

CoBMPOD  Ground-dove  (Cohtmbiaa 
paaaenna}—tUKm  dove,  tobacco  dove, 
role,  tortoiita  (protected). 

Scaly-naped  pigeon  (Cohunba 
squamosa)— nA-aeckad  pigeon,  ecaied 
pigeon. 

27.  hUgitOory  gaw»  bird  saosats  for 
faJcoMn,  (Cbai^) 

Proposed  Speaoi  Falconry  Fivmeworka      seasoa 


Extendsd  Seasons:  Falconry  is  a 
permitted  means  ot  taking  migratory 

?;ame  birds  in  any  State  meeting  Federal 
alconry  standards  in  SO  CFR  21.29(1). 
These  States  may  select  an  extended 
season  for  taking  migratory  game  birds 
in  accordance  with  the  following: 

Fhunework  Dates:  Seasons  must  fait 
between  September  1. 1909.  and  March 

loiion. 

Daify  Bag  ondPonsssktn  Linutt: 
Falcoary  daily  bag  and  possession  Units 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  Obiids» 
respectively*  singly  or  ia  the  aggregate, 
during  both  regplai  banting  seasons  and 


extended  faionvy  seasons  in  aB  States 
incladingAose  that  do  not  select  an 
extended  {alcoary  season.  The  oKire 
liberal  framework*  established  in  1980 
are  continued.  This  change  in  bag  limits 
is  intended  to  simplify  the  falconry 
regulations. 

RegukaioHS  PubHeatioa:  Each  State 
iwli»^*l"g  the  special  season  must  inform 
the  Service  of  the  season  dates  and 
publish  regulations  for  the  State. 

Regular  Seasons:  General  hunting 
regulations,  indnding  seasons  and 
hours,  apply  to  fakomy  in  eech  State 
hsted  in  50CFR  21.29(k)  wdiididoes  not 
select  an  extended  falconry  season. 
Daily  hag  and  possession  Iteiits  for  all 
permitted  migratoiy  birds  dnll  not 
exceed  3  andO.  reqwctivriy.  singly  or  hi 
the  aggregate,  during  regular  hunting 
seasons  in  all  Statesw  including  Aose 
that  do  not  select  an  extended  falconry 


Note  Total  Meson  ieRgtk  for  aff  banting 
methods  coaMned  nay  not  exceed  107  days 
for  any  speciee  (or  groaps  of  tpocias)  in  a 
geographical  area. 

2&  Hawaii  mourning  doves.  (No 
change.)  The  mourning  dove  Is  the  only 
migratory  game  bird  occurring  in  Hawau 
in  numbers  to  permit  hunting,  It  is 
proposed  that  mourning  doves  may  be 
taken  in  Hawaii  in  accordance  with 
regulatlona  set  by  the  State  of  Hawaii  as 
has  been  done  in  the  past  and  subject  to 
die  appBcable  provisions  of  Part  20  of 
TItte  50  CFR.  Soch  a  season  must  be 
within  the  constraints  of  applicable 
migratory  bird  treaties  and  annual 


regidstory  IranMwork^  THese 
constra&ils  provide  that  Ae  season  most 
be  widdR  the  pwiod  of  September  1. 
1990^  Old  Janoary  15. 190a  the  length 
may  not  exceed  00  (or  70  aider  the 
alternative)  days;  and  the  daily  bag  and 
possession  limits  may  not  exceed  15  and 
30  (or  U  and  24  under  the  alternative) 
dove*»  respectively.  Other  applicable 
Federal  regulations  retatine  to  migratory 
game  birds  shall  also  apply. 

29.  Migratory  Bird  Hunting  on  Indian 
Reservations.  In  the  September  3. 1905. 
Federal  Ragistsr  (50  FR  35762)  the 
Service  fanplemented  guiddines  for 
mi^'atory  bird  hunting  regulations  on 
Federal  Indian  resovations  and  ceded 
lands,  and  has  annually  established 
special  hunting  regidatitms  for  certain 
tribes  since  the  1985-80  hunting  seasons. 
The  Snvice  intends  to  em|doy  the 
guidelines  and  establish  special 
migratory  game  Inrd  banting  regulations 
for  interested  Indian  tribea  in  lOBO-Oa  In 
the  February  27. 1980^  Federal  RegMar 
(54  FR  8221).  the  Service  puWshed  a 
notice  requiting  pn^wsals  from  Indian 
tribes  tint  wirii  to  establish  special 
1989-00  migratory  game  bird  hunting 
regulationa  be  submitted  no  later  than 
June  5, 198a  In  a  later  Federal  Regialar 
document  the  Service  will  p«drfi8h  foe 
public  review  the  pertinent  details  of 
proposals  received  from  tribes. 

Dated  March  10, 1989. 
■ecfcy  Norton  Oaabp. 

Assistant  SecmaryforKah  ana  WOdkfetmd 
Parka. 
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;1989  SCHEDULE  OF  REGULATIONS  MEETINGS 
AND  FEDERAL  REGISTER  PUBLICATIONS* 


JANUARY  27  •  SERVICE  REGULATIONS  COMMnTTEE 

MEETING  ON  BASIC.  EARLY-  AND  LATE-SEASON 

REGULATIONS 


BASIC 

m 


EARLY  AND  LATE 
SEASONS 


TRIBAL  RECbLATIONS 


NO  PROPOSED  CHANQES.  SEE 

TITLE  SO  CODE  OF  FEDERAL 
REGULATIONS.  OCTOBER  1. 1967 


MARCHS  •  PROPOSED RULEMAIONQ, WITH 

PUBLIC  COMMENT  PERiOOS  ENDMO  7/21  FOR 

EARLY-SEASON  FRAMEWORKS  MCLUDMQ 

ALASKA.  PUERTO  RKO,  VIRGtN  BLANOS  S 

HAWAII;  A  •«•  FOR  UTE-SEASON 

FRAMEWORKS 


T 


1 


JULY  7  •  PROPOSED  RULEMAKMO 

WITH  PUBUC  COMMENT  PERKJO 

ENOSIO  AUGUSTS 


JUNE  «.  SUPPLEMENTAL  PROPOSED 
RULEMAKMO 


EARLYSEASONS 

I 


LATE  SEASONS 


JUNE  20  •  SERVICE  REOULATHNS 
COMMITTEE  MEETMQ 
(PRE-PUBUC  HEARING) 


± 


JULY  21  •  SUPPLEMENTAL 
PROPOSED  RULEMAKMO 


JULY  2S- WATERFOWL 
STATUS  MEETMQ 


JUNE  22  -  PUBLIC  HEARMO  ON  PROPOSED 

EARLY  SEASONS.  mCLUOMO  ALASKA. 

PUERTO  RKO.  AND  VIRQM  ISLANDS 

FRAMEWORKS 


AUGUST l-SERVKC 

RECUUTKMS  COMMITTEE 

MEETMG 

(PRE-PUBUC 

HEARMG) 


AUGUST  21  -  FMAL  RULEMAKING 

AMENOMG  TITLE  SO  CFR  FOR 

SEASONS  ON  CERTAIN  FEDERAL 

MOIAN  RESERVATMNS  AND  CEDED 

LAND 


JULY  10  -  SUPPLEMENTAL  PROPOSED 

RULEMAKMO  FOR  EARLYSEASONS 

FRAMEWORKS  PUBLBHEO  M  THE 

fEDEfUL  AEOSTFAWITH  PUBLIC 

COMMENT  PERKID  ENOMO  JULY  21 


T 


AUGUST  3  .  PUBLIC  HEARMO 

ON  PROPOSED  WATERFOWL 

REGULATWNS 


AUGUSTS -FMAL  EARLY  SEASONS 

FRAMEWORKS  PUBLSHEDMTHE 

FEOERAlffEGSTEff 


AUGUST  17-  SUPPLEMENTAL 

PROPOSED  RULEMAKMO  FOR 

LATE  SEASONS  FRAMEWORKS 

PUBLISHED  M  THE  FEDBUL 

AEG07ENI  WITH  PUBLIC  COMHEN 

PERMO  ENDBM  AUGUST  28 


AUGUST  2S  -  FMAL  RUL£MAMNa 

AMENDMQ  TITLE  SO  CFR  FOR  EARLY 

SEASONS.  MCLUOMO  ALASKA. 

PUERTO  RICO,  AND  THE  VIRQIN 

ISLANDS  PUBLISHED  M  THE 

fEDe/UL  REGBTCR 


X, 


SEPTEMBER  IS -FMAL 

UTE  SEASONS  FRAMEWORKS 

PUBLISHED  M  THE  FEDEIUl, 

HEGSIkH 


EARLY  SEASONS  LEAFLET  - 
1  FOR  NATUNWDE  USE 


P^  Doc  80-7138  Filed  3-24-89;  8:45  am] 
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SEPTEMBER  27- FMAL 

RULEMAKMO  AMENOSM 

TITLE  SO  CFR  FOR  LATE  SEASONS 

PUBLBHED  MTHE  FEDClUt 

AEGSTEff 


•MTEi  tMOMI  NELAIIVE 

TO  FUSUCATOM  OF  ffiDSIM  flEGBTE* 

OOCUMBnS  ARE  TAROETIMTa 


Monday 
March  27,  1989 


Part  III 


Department  of 
Education 


Robert  C.  Byrd  Honors  Scholarship 
Program;  Notice 
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DEPARTMENT  OF  EDUCATION 
Robert  &  Byrd  Honors  Scholarahip 


AOCNCV:  Department  of  Education. 
ACnON:  Notice  of  final  procedures  for 
implementing  the  Robert  C.  Byrd  Honors 
Scholarship  Program  in  fiscal  year  1989. 


f.  The  Secretary  establishes 
procedures  necessary  to  implement 
certain  aspects  of  the  Robert  C.  Byrd 
Honors  Sdiolarship  Program  (the  Byrd 
Scholarship  Program)  in  fiscal  year  1989 
in  accordance  with  the  provisions  of  the 
program  statute  (Title  IV,  Part  A. 
Subpart  6  of  the  Higher  Education  Act  of 
1965.  as  amended,  20  U.S.C.  1070d-31  et 
seg.),  as  superseded  by  Pub.  L 100-436, 
the  Department  of  Education 
Appropriations  Act.  1989  (1989 
Appropriations  Act).  Proposed 
relations  governing  all  aspects  of  the 
Byrd  Scholarship  Pr^ram  were 
published  on  September  3a  1988,  at  S3 
FR  38660.  Information  as  to  the 
applicability  of  the  final  regulations  will 
be  provided  when  they  are  published. 
&ant  awards  to  the  States  for  fiscal 
year  1989  are  governed  by  the  General 
Education  Provisions  Act,  the  Education 
Department  General  Administrative 
Regulations,  applicable  provisions  of  the 
program  statute  and  the  final  program 
regulations,  and  the  procedures  in  this 
notice. 

KPFCCnVE  date:  This  notice  takes  effect 
either  45  days  after  publication  in  the 
Federal  Re^ster  or  later  if  the  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  this  notice, 
call  or  write  the  Department  of 
Education  contact  person. 

rail  RIRTHKR  INrOMIATION  contact: 

Fred  R  Sellers.  Chiet  State  Student 
Incentive  Grant  Section  (Room  4018, 
ROB  3),  Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW., 
Washington,  DC  20202^5447,  Telephone 
(202)  732-4507. 

SUPPUMBtTARV  NiFOfiMATiON:  Under 
the  Byrd  Scholarship  Program,  the 
Secretary  makes  available,  through 
grants  to  the  States,  scholarships  to 
outstanding  high  school  graduates  for 


the  first  year  of  study  at  institutions  of 
higher  education.  In  the  1989 
Appropriations  Act.  Congress 
appropriated  $8.2  million  for  the  Byrd 
Scholarship  Program.  Pursuant  to  die 
1989  Appropriations  Act  as  was  also 
the  case  in  fiscal  years  1987  and  1988, 
sections  419G(b)  and  4191(a)  of  the 
program  statute  do  not  apply  to  the 
administration  of  the  program  in  fiscal 
year  1989.  The  Secretary  adopts  the 
following  procedures  for  fiscal  year  1989 
in  lieu  of  the  statutory  provisions  whidi 
have  been  superseded  by  the  1989 
appropriation  language.  These 
procedures  are  necessary  for  the 
administration  of  those  aspects  of  the 
program  which,  due  to  superseding 
statutory  provisions  in  the 
Appropriations  Act  of  1988,  are  not 
governed  by  provisions  of  ihe  program 
statute. 

1.  The  Secretary  allots  to  the  States 
the  funds  appropriated  for  the  Byrd 
Scholarship  Pn^am  in  fiscal  year  1989 
in  accordance  with  the  provisions  of 
section  419D  of  the  program  statute, 
except  that  the  amount  allotted  for 
scholarship  payments  to  each  State  is 
$1,500  multiplied  by  the  number  of 
scholarships  that  the  Secretary  has 
assigned  to  the  State.  The  Secretary 
assigns  to  each  State  participating  in  the 
program  the  number  of  Byrd 
Scholarships  which  bears  the  same  ratio 
to  the  total  number  of  scholarships 
made  available  to  all  States  as  the 
State's  school-aged  population  (ages  five 
through  seventeen)  bears  to  the  total 
school-aged  population  in  all 
participating  States,  except  that  no  State 
shall  receive  fewer  than  10  scholarships. 
The  population  figures  used  to  calculate 
the  allotment  of  ^ds  are  determined  by 
the  most  recently  available  data  fitim 
the  United  States  Census  Bureau. 

2.  States  shall  administer  their  fiscal 
year  1989  allotments  under  the  Byrd 
Scholarship  Program,  for  scholarships 
for  academic  year  1989-90,  in 
accordance  with  applicable  provisions 
of  the  program  statute  and  the  final 
program  regulations.  However,  since 
sections  419G(b)  and  4191(a)  of  the 
program  statute  do  not  apply  to  the 
fiscal  year  1989  appropriation.  States 
shall  also  administer  their  fiscal  year 


1989  allotments  in  accordance  with  the 
following  procedures — 

(a)  Byrd  Scholars  shall  be  selected 
solely  on  the  basis  of  demonstrated 
outstanding  academic  achievement, 
promise  of  continued  academic 
achievement  and  the  geographic 
consideration  described  in  item  2(b) 
below. 

(b)  Byrd  Scholars  shall  be  selected  in 
such  a  way  that  all  parts  of  a  State  are 
fairly  represented,  and  no  part  of  a  State 
has  a  disproportionate  share  of  awards. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)). 
and  the  Administrative  Procedure  Act  5 
U.S.C.  553.  it  is  the  practice  of  the 
Secretary  to  off^r  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  The  Secretary  solicited 
public  comments  on  these  same 
procedures,  resulting  from  identical 
appropriation  language  in  the  1987 
Appropriations  Act  in  fiscal  year  1987. 
through  a  Notice  of  Proposed  Procedures 
published  in  the  Federal  Register.  No 
comments  were  received.  The  same 
special  procedures  were  subsequently 
published  in  final  form  and  implemented 
in  fiscal  year  198&  Since  it  is  imperative 
for  State  educational  agencies  to  receive 
their  program  allotments  in  time  to  make 
scholarship  awards  and  payments  by 
the  end  of  the  high  school  academic  year 
during  which  the  scholars  have 
graduated,  as  required  by  section  4191(b) 
of  the  program  statute  (20  U.S.C  1070d- 
39(b)),  the  Secretary  finds  that 
publication  of  a  Notice  of  Proposed 
Procedures  for  fiscal  year  1989  is 
impracticable  and  contrary  to  the  public 
interest  under  5  U.S.C  553(b)(B). 
(Authority:  20  U.S.C  1070d-31  et  seg.) 

(Catalog  of  Federal  Domestic  AssisUnce  No. 
84.185.  Robert  C  Byrd  Honor*  Scholarship 
Program) 

Dated:  March  16. 1980. 
Lauro  F.  Cavazoa, 
Secretary  of  Education. 
[FR  Doc  8&-7231  Filed  3-24-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Avieaon  AdmlnlehaUon 
14  CFR  Parte  121, 12S,  and  135 
lOodMl  Not  2S7M;  Nolloe  No.  ae-ai 
RlN2120-ACe6 

MMmum  Equipment  Uet  (IIEL) 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM);  clarification  and  extension  of 
comment  period. 


:  In  the  January  23, 1980,  issue 
of  the  Fedenl  Reglstw  (54  FR  3320),  the 
Federal  Aviation  Administration  (FAA) 
published  a  notice  of  proposed 
rulemaking  (NPRM)  addressing  the  use 
of  a  minimum  equipment  list  (MEL).  The 
comment  period  on  this  rule  was  to  end 
on  March  24.  However,  some  of  the 
eariy  comments  reveal  a  need  to  change 
that  date  in  order  to  provide 
clarification  of  the  current  language  of 


the  NPRM.  The  primary  concern  is  the 
language  of  proposed  §8  121.628(a)(4) 
and  125.201(a)(4).  The  published 
language  is  ininirrect  and  may  be 
misleading.  Moreover,  the  heading  for 
i  135.179  is  incorrect  This  document 
serves  to  correct  these  circumstances 
and  to  provide  for  a  30-day  extension  of 
the  comment  period. 
DATn:  The  conunent  period  is  extended 
to  April  28, 1969. 

FOR  RNiTHCR  wmmumom  contact: 
Mariene  G.  Uvack,  Project  Development 
&anch  (AFS-240).  Air  Transportation 
Division.  Office  of  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
Telephone  (202)  267-374& 


Conection  of  the  Nodce 

f12l.t28   ICorrectodl. 

On  p.  3323,  column  one,  the  third 
paragraph  is  corrected  to  read  as 
foUows: 

"(4)  Records  identifying  the 
inoperable  instruments  and  equipment 


and  the  information  required  by 
paragraph  (a)(3)(ii)  of  this  section  must 
be  available  to  the  pilot" 

f12S.20    [CemelM}. 

On  p.  3323,  column  two,  the  fourth  full 
paragraph  is  corrected  to  read  as 
follows: 

"(4)  Records  identifying  the 
inoperable  instnunents  and  equipment 
and  the  information  required  by 
paragraph  (a)(3)(ii)  of  this  section  must 
be  available  to  the  pilot" 

f13&179   ICorrsdedl. 

On  p.  3323.  column  two,  the  final 
heading  should  read,  "f  135.179 
Inoperable  instnunents  and  equipment" 
vice  "i  135.179  Inoperable  instnunents 
and  equipment  for  multiengine  aircraft" 

Finally,  the  comment  period  will  be 
extended  to  April  26, 1986. 

Issued  in  Washington.  DC  on  Match  22, 
1969. 

Caral  8.  Saybuni, 

AcUifg  Director.  Flight  Staadardt  Service. 

[FR  Do&  99-7219  Filed  3-24-89;  8:45  am] 
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48  CFR  Parts  1,  3,  4,  9,  15,  37,  and  52 
Federal  Acquisition  Regulation  (FAR); 
Procurement  integrity;  Proposed  Rule 
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DEPARTMENT  OF  0EFEN8C 

QENERAL  SERVICES 
AOMMSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

49  CPR  Parts  1. 3, 4,  t,  18.  S7.  and  S2 

i(FAR); 


:  Department  of  Defense 
tDoD).  General  Services  Administration 
(G8A),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
;  Proposed  rule. 


•UMMARv:  Hm  Department  of  Defense. 
Genaral  Swvioes  Administration,  and 
National  Aeronautics  and  Space 
Administration  are  considering  changes 
to  Parts  1. 3. 4. 9. 15, 37.  and  S2  of  die 
PAR  to  implement  section  6, 
Procurement  Integrity,  of  the  Office  of 
FedMal  Procurement  Policy  (OFFP)  Act 
Amaodments  of  1969.  Pub.  L  lOQ-679. 
Mm:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  die  address 
shown  below  on  or  before  April  26, 1969 
to  be  considered  in  the  formulation  of  a 
final  rule.  It  is  anticipated  that  an 
interim  nde  will  be  published  in  a 
subsequent  Fadacal  Raglstsr  notice  in 
order  to  coatply  witit  the  May  19. 196ft 
date  mandated  by  Pub.  L 100-679  for 
issuance  of  implementing  regulations 
and  guidelines.  Comments  received  in 
response  to  this  publication  of  a 
pro|M>sed  rule  will  be  considered  in  the 
formulation  of  a  final  rule  and.  as  time 
permits,  in  the  formulation  of  an  interim 
rule.  Parties  interested  in  having  their 
comments  considered  in  formulation  of 
the  interim  rule  are  encouraged  to 
submit  their  comments  as  soon  as 
possible. 

AOOIWSS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  PAR 
Secretariat  (VRS),  16di  ft  F  Streets  NW., 
Room  4041.  Washington,  DC  2040S. 
Please  cite  FAR  Case  69-23  in  all 
correspondence  related  to  this  issue. 


liTiON  contact: 

Margaret  A.  Willis,  FAR  Secretariat. 
Room  4041,  GS  Building.  Washington. . 
DC  20405.  (202)  523-4755. 

A.  Background 

Section  6  of  the  OPPP  Act 
Amendments  of  1968  amended  the  OFPP 
Act  by  adding  section  27,  Procurement 
Integrity,  which  has  been  codified  as 
section  423.  Title  41  of  the  United  States 
Code. 


The  section  on  procurement  integrity 
prohibits  certain  activities  by  competing 
contractors  and  Government 
procurement  officials  during  the  conduct 
of  Federal  procuraments.  In  general, 
diese  prohioited  activities  involve 
soliciting  or  discussing  post-Government 
employment,  offering  or  accepting  a 
gratuity,  or  soliciting  or  disclosing 
proprietary  or  source  selection 
information. 

The  section  also  (a)  contains 
certification  and  discloaura  provisiona 
for  botii  oontractora  and  Government 
officials,  (b)  imposes  post-employment 
restrictions  on  Government  personnel, 
and  (c)  provides  for  contractual  civil 
and  criminal  penalties. 

B.  Ragulaloty  FlexibUlty  Act 

The  proposed  change  to  the  FAR  may 
have  a  sipiificant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  S  U.S.C  601.  at  seq.  The 
impact  is  likely  to  occur  because,  in 
connection  with  contract  awards, 
oxtensioos,  and  modifi^Hons  In  excess 
of  tl004)00i  oflsrocs  will  be  required  to 
gather  and  provide  to  theGovemmenl 
certain  information  regarding  the 
activities  of  the  offeror  during  the 
conduct  of  the  procurement  Therefore, 
an  Initial  Regulatoty  Flexibility  Analysis 
(IRFA)  has  been  prepared  and  will  be 
sent  to  die  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration.  A 
copy  of  the  IRFA  may  be  obtained  from 
the  FAR  Secretariat  Comments  are 
invited.  Comments  from  small  entities 
concerning  the  affected  FAR  subparts 
will  also  be  considered.  Such  comments 
must  be  submitted  separately  and  cite 
FAR  Case  69-610  in  correspondence. 

C  Paparwock  Reductkm  Act 

This  proposed  rule  contains      , 
information  collection  requirements 
within  the  meaning  of  the  Paperwork 
Reduction  Act  of  198a  44  UAXl  3501.  et 
seq.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents.  20.000;  responses 
per  respondent  20;  total  annual 
responses.  400.000;  hours  per  response,  5 
miiL:  and  total  response  burden  hours. 
33333.  Annual  recordkeeping  burden: 
The  annual  recordkeeping  burden  with 
respect  to  incorporating  the  training 
requirement  into  training  programs,  is 
estimaed  as  follows:  Respondents, 
20,000;  responses  per  respondent  20; 
total  annual  responses.  400.000;  hours 
per  response.  20  min.;  and  total  response 
burden  hours.  13,333.  Accordingly,  an 
information  collection  approval  request 

has  been  submitted  to  OMB  for 

expedited  review  pursuant  to  5  CFR 
132ai8.  Public  coounents  concerning  the 


request  should  be  submitted  to  OMB. 
Ms.  Eyvette  Flynn.  FAR  Desk  Officer, 
Room  3235,  NEOa  Washington,  DC 
20503  by  April  26, 1908. 

List  of  Subiacts  In  49  CFR  Parts  1. 9. 4. 9. 
18,S7,andS2 

Government  procurement  ■  ■ 

Dated:  March  24. 1980.    , 
Hariy  SL  Rosiaski. 

Acting  Dincior,  Off  ice  trf  Federal  AcquisiUoa 
and  Regulatory  Policy. 

Therefore,^  48  CFR  Parts  1. 3, 4. 9.  IS, 
37.  and  52  are  amended  as  set  forth 
below: 

1.  The  audiority  citation  for  48  CFR 
Parts  1, 3. 4. 9. 15. 37,  and  52  continues  to 
read  as  follows: 

Aiilfaocity:  40  U.S.C  486(c):  10  U.S.C. 
Ckapler  137;  and  42  U.S.C.  2473(c). 

PART  1~FEDERAL  ACQUISmON 
RECMJLATIONS  SYSTEM 

2.  Section  1.105  is  amended  by  adding 
in  numerical  order  two  FAR  segments 
and  corresponding  OMB  control 
numbera  to  read  as  follows: 


1.106 


FAR 


OMB  oonlrot 
No. 


S2.203-S. 


52.203-6. 


9000-exxx. 

9000-OXXX. 


PART  S-IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

3.  Section  3.104  and  sections  3.104-1 
through  3.104-12  are  added  to  read  as 
follows: 

Sec. 

3.104    Procurement  integrity. 

9.104-1    General. 

3.104-2    Applicability. 

8.104-3    Statutory  prohibitions. 

S.104-4    Deflnitiona. 

3.104-5    Disclosure  to  unauthorized  persons. 

3.104-6    Restrictions  on  Government 

officials  and  employees. 
S.104-7    Identification  of  date  of  beginning  of 

procurement 
3.104-8    iCnowring  violations— duty  to 

inquire. 
3.104-9    Certification  requirements. 
3.104-10    Solicitation  provisions  and 

contract  clauses. 
3.104-11    Processing  pouible  violations. 
S.104-12    Separation  and  training 

requirements. 


1104   ProeurMBMitlntogrtty. 
n.104-1 
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Section  3.104  implements  section  27  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C  423)  (which  hereinafter  in 
this  section  of  the  FAR  may  be  referred 
to  as  "the  Act"). 

3L104-2    ipplcsfly. 

I    (a)  This  subsection  applies  to  all 
contracts,  modifications,  and  extensions 
awarded  on  or  after  May  10, 1989. 


IKM-S    SMulory 

As  provided  in  subsections  27  (a),  (b), 
(c).  and  (e)  of  the  Act,  the  following 
conduct  is  prohibited: 

[a]  Prohibited  <»nduct  by  competiiig 
contractors.  During  the  conduct  ^  any 
Federal  agency  procurement  of  property 
or  services,  no  competing  contractor  or 
any  officer,  emirioyee,  representative, 
agent,  or  consultant  of  any  competing 
contractor  shall  knowingly — 

(1)  Make,  directly  or  indirectly,  any 
offer  or  promise  of  future  employment  or 
business  opportunity  to,  or  engage, 
business  opportunity  with,  any 
procurement  official  of  such  agency. 

(2)  Offer,  give,  or  promise  to  offer  or 
give,  directly  or  hidirectly,  any  money, 
gratuity,  or  other  Aing  of  value  to  any 
procurement  official  of  such  agency;  or 

(3)  Solicit  or  obtain,  directly  or 
indirectly,  from  any  officer  or  employee 
of  such  agency,  prior  to  the  award  of  a 
contract  any  proprietary  or  source 
selection  information  regarding  such 
prodvement 

(b)  Prohibited  conduct  by 
procurement  officials.  During  the 
conduct  of  any  Federal  agency 
procurement  of  property  or  services,  no 
procurement  official  of  such  agency 
shall  knowingly — 

(1)  Solicit  or  accept,  directly  or 
indirectly,  any  promise  of  ftiture  i 
employment  or  business  oppcvtunity 
from,  or  engage,  directly  or  indirectly.  In 
any  discussion  of  future  employment  or 
business  opportunity  with,  any  officer, 
employee,  representative,  agent,  or 
consultant  of  a  conqieting  contractor; 

(2)  Ask  for,  demand,  exact,  solicit, 
seek,  accept  receive,  or  agree  to  receive, 
directly  or  indirectly,  any  money, 
gratuity,  or  other  thing  of  value  from  any 
officer,  employee,  representative,  ag«it, 
or  consultant  of  any  competing 
contractor  for  such  procurement;  or 

(3)  Disdose  any  proprietary  or  source 
selection  information  regarding  such 
procurement  directly  or  indirectly  to  any 
person  other  than  a  person  authwoed 
by  the  head  of  such  agency  or  the 
contracting  officer  to  receive  such 
information. 


(c)  Disclosure  to  unouthorixed 
persooB.  During  the  conduct  of  any 
Federal  agency  procurement  of  property 
or  services,  no  person  who  is  given 
authorized  or  unauthorized  access  to 
proprietary  or  source  selection 
information  regarding  such  procurement, 
shall  Icnowingly  disclose  such 
information,  directly  or  indirectly,  to  any 
person  other  than  a  person  authorized 
by  the  head  of  such  agency  or  the 
contracting  officer  to  receive  such 
information. 

(d)  [Reserved] 

(e)  Restrictions  on  government 
officiaJs  and  employees.  No 
Government  official  or  employee, 
civilian,  or  military,  who  has 
participated  personally  and 
substantially  in  the  conduct  of  any 
Fedetat  agency  procurement  or  who  has 
personally  reviewed  and  approved  the 
award,  modification,  or  extension  of  any 
contract  for  such  procurement  shall — 

(1)  Participate  in  any  manner,  as  an   - 
officer,  employee,  agent  or 
representative  of  a  competing 
contractor,  in  any  negotiations  leading 
to  the  award,  modification,  or  extension 
of  a  contract  for  such  procurement  or 
(2)  Participate  personally  and 
substantially  on  behalf  of  the  competing 
contractor  in  the  performance  of  such 
contract 

during  the  period  ending  2  years  after 
the  last  date  such  individual 
participated  persmially  and 
substantially  in  the  conduct  of  such 
procuremmt  or  pers(Hially  reviewed  and ' 
approved  Ae  award,  modificatioo.  or 
extension  of  any  contract  for  sudi 
procurement 

a.104-4    OfflnMoiw. 
As  used  in  this  section — 

(a)  (1)  "Con^Jeting  contractor,"  witfi 
respect  to  any  procurement  (including 
any  procurement  using  procedures  other 
than  competitive  procedures  of  property 
or  services]  means  any  entity  that  is,  or 
is  reasonably  likely  to  become,  a 
competitor  for  or  redpient  ot  a  contrad 
or  subcontract  under  such  prociu«ment 
and  indudes  any  other  person  acting  on 
behalf  of  such  an  entity. 

(2)  "Ckmipeting  contractor"  indudes 
the  incumbent  contractor  in  the  case  of 
a  modification  or  extensiML 

(b)  "Cost  or  pricing  data"  means  that 
cost  or  pricing  data,  as  defined  in  15.801, 
which  are  submitted  or  made  available 
by  the  contractor  in  support  of  the 
instant  proposal 

(c)  (1)  "During  the  conduct  of  any 
Federal  agency  procurement  of  property 
or  services"  means  the  period  beguoning 
with  the  develoiHnent  preparation,  and 
issuance  of  a  procurement  soUdtation, 
andconduding  with  the  awatd. 


modification,  or  extension  of  a  contract 
and  includes  the  evaluation  of  bids  or 
pnqxMals,  selection  of  sources,  and 
conduct  of  negotiations. 

(2)  This  period  begins  on  tlie  date 
identified  pursuant  to  3.104-7.  Activities 
that  occurred  before  May  16. 1989,  if 
any,  do  not  violate  the  Act 

(d)  "Government  offidal"  means 
members  of  the  uniformed  services  as 
defined  in  section  101(3)  of  Title  37. 
United  States  Code,  or  a  person  who  is 
appointed  to  a  position  in  die  Federal 
Government  under  Title  5,  United  States 
Code,  to  indude  a  person  under  a 
temporary  appointment 

(e)  "Modification"  means  the  addition 
of  new  work  to  a  contract  which 
requires  a  justification  and  approval 
(see  Subpart  6 J).  It  does  not  indude — 
the  exercise  of  an  option  where  all  terms 
of  the  option  are  set  forth  in  the  ; 
contract  change  orders;  administrative  r 
changes;  or  any  odier  contract  changes 
that  ara  within  the  scope  of  the  contract 

(fj  "Money,  gratuity,  or  other  thing  of 
value."  except  where  expressly 
permitted  by  agency  standards  of 
conduct  regulations,  means  any  gift 
favor,  entertainment  hospitaUty, 
transportation,  loan,  or  any  other 
tangible  item,  and  any  intangible 
benefits,  induding  discounts,  passes, 
and  promotional  vendor  training,  given 
or  extended  to  or  on  behalf  of 
Government  personnel  their  immediate 
families,  or  households,  for  which  fair , 
market  ^ue  is  not  paid  by  the  redpient 
or  the  Government 

(g)  "Partidpated  personally  and 
substantially"  means  active  and 
significant  involvement  of  the  individual 
in  activities  directly  related  to  tht  - 
procurement  To  partidpate  . 

"personally"  means  directly,  and 
indudes  the  participation  of  a 
subordinate  when  actually  directed  by 
the  supervisor  in  the  matter.  To 
participate  "substantially"  means  that 
the  employee's  involvement  must  be  of 
significance  to  the  matter.  It  requires 
more  than  offidal  responsibility, 
knowledge,  perfunctory  involvement  or 
involvement  on  an  administrative  or 
peripheral  issue.  A  finding  of 
substantiabty  shoukl  be  based  not  only 
on  the  effort  devoted  to  a  matter,  but  on 
the  importance  of  the  effort  While  a 
series  of  peripheral  involvements  may 
be  insubstantial  the  single  act  of 
approving  or  partidpating  in  a  critical 
step  may  be  substantial.  An  employee 
whose  respcmsibility  is  the  review  of  a 
procurement  solely  for  compliance  with 
administrative  cmitrol  or  budgetary 
considerations,  and  who  reviews  a 
document  involved  in  the  procurement 
for  such  a  purpose,  should  not  be 


Padanl  Raglstor 
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ragarded  as  having  participated 
MMtantially  in  tlie  procurement 

(h)  (1)  Trocurement  offidal"  meant 
any  civilian  or  military  official  or 
employee  of  an  agency  who  has 
participated  personally  and 
substantially  in  the  conduct  of  the 
agency  procurement  concerned, 
including  all  offidalt  and  employees 
who  are  rsqxmaible  for  reviewtag  or     - 
approving  the  procurement 

(2)  "Procurement  offidar  indudes 
any  dvilian  or  military  official  or 
employee  of  an  agency  who  has 
partidpated  personally  and 
substantially  in  the  following  activities: 

!i)  Development  of  acquisition  plans, 
ii)  Development  of  specifications, 
statements  of  work,  or  purchase 
descriptions/requests. 

(iii)  Evaluation  or  selection  of  a 
contrador. 

(iv)  Negotiation  or  award  of  a  oontrad 
or  modification  or  extension  to  a 
contract 

(3)  For  purposes  of  subparagraphs 
(h)(1)  and  (h)(2),  the  term  "employee  of 
an  agency"  indudes  a  contractor. 
sub<»ntractor,  consultant  expert  or 
advisor  (other  than  a  con^Mting 
contractor)  acting  on  behalf  of,  or 
providing  advice  to,  the  agency  with 
reaped  to  any  phase  of  the  agency 
procurement  concerned. 

(i)  "Property"  indudes  siqiplies  as 
defined  at  2.101. 
(J)  (1)  "Proprietary  information" 


(i)  Information  contained  in  a  bid  or 
proposal: 

(ii)  Cost  or  pridna  data:  or 

(iii)  Any  other  information  submitted 
to  the  Government  by  a  contractor  and 
designated  as  proprietary,  in  accordance 
with  law  or  regulation,  by  the 
contractor,  the  head  of  the  agency,  or 
the  contracting  officer. 

(2)  It  does  not  include  information— 

(i)  Furnished  writhout  limitations  on  its 
use: 

(ii)  That  is  otherwise  available  to  the 
Government  to  a  competing  contractor, 
or  to  the  public  without  resMdions;  or 

(iii)  Contained  in  subdivisions  (JXl)  (i) 
or  (ii)  of  this  subsection  that  the 
contracting  officer  determines,  after 
consultation  widi  the  contractor,  would 
not  reasonably  be  expected  to  cause  the 
contractor  competitive  harm  if  disdosed 
to  other  competing  contradors  (see 
S.104-S(d)). 

(k)  (1)  "Source  selection  information" 
means  information  determined  by  the 
head  of  the  agency  or  the  contracting 
officer  to  be  information — 

(i)  The  disdosura  of  whidi  to  a 
competing  contractor  would  {eopardixe 
the  Integrity  or  successful  completion  of 
the  procurement  concerned;  and 


(ii)  Which  is  required  by  statute, 
regulation,  or  order  to  be  secured  in  a 
source  selection  file  or  other  restrided 
facility  to  prevent  such  disclosure; 

(2)  "Source  selection  information," 
Includes  documents,  or  oral  or  written 
extracts  thereot  ralated  to  a  particular 
procurement  that — 

(i)  Ara  contained  in— 

(A)  Acquisition  plans  (see  7.106): 

(B)  Source  selection  plans,  indudiiig 
technical  evaluation  plans,  sudi  as 
those  described  in  lS.ei2(c): 

(C)  Field  pricing  reports  and  pceaward 
surveys: 

(D)  Prenegotiation  memoranda  (see 
15.807); 

(E)  Price  negotiation  memoranda  (see 
15.80e(b)):  or 

(ii)  Result  from  the  source  selection 
process  of  such  procurement  induding 
competitive  range  determinations, 
rankings,  recommendations,  technical 
reports  of  the  source  selection  board,  or 
recommendations  of  the  source  selection 
advisory  boards;  and 

(iii)  That  are  marked  wiUi  an 
identification  that  identifies  the 
document  as  being  contained  in  one  of 
the  categories  spedfled  in  paragraphs 
(k)(2)  (i)  or  (ii)  of  Uiis  subsection. 

(3)  "Source  selection  information" 
also  indudes  information  not  identified 
in  subparagraph  (k)(2)  that  is  related  to 
a  particular  procurement  and 
determined  by  the  head  of  the  agency, 
designee,  or  the  contracting  officer  to  be 
information,  the  disclosure  of  which  to  a 
competing  contractor  would  jeopardiie 
the  integrity  or  successful  completion  of 
the  procurement  concerned,  provided 
such  information  is  marked  with  the 
legend— 

Sonne  8alactk»  lafomalkMi-See  PAR  MM 

(4)  The  contracting  officer  may,  in 
writing,  designate  sections  of  any  of  the 
documents  in  subparagraph  (k)(2)  of  this 
subsection  as  not  being  source  selection 
informatioB  if  the  contracting  officer 
determines  that  disdosure  of  such 
sections  would  not  jeopardize  die 
integrity  or  successful  completion  of  the 
procurement  Any  such  designation  must 
specify  the  sections  not  considered  to  be 
source  selection  information  and  must 
be  appended  to  the  document 


a.104-* 


to  WMirttiortssd 


(a)  Proprietary  and  source  selection 
information  shall  be  protected  from 
disdosure  to  unauthorized  persons. 

(b)  The  contracting  officer  is 
authorized  access  to  any  proprietary 
and  source  selection  information 
pertaining  to  the  procurement  for  which 
he  or  she  is  responsible.  The  contracting 
officer  also  has  the  authority,  in 


accordance  with  applicable  agency 
regulations  or  procedures,  to  authorize 
other  persons,  or  classes  of  persons. 
access  to  proprietary  or  source  selection 
information  when  access  is  necessary  to 
the  oondud  of  the  procurement  or  when 
it  would  serve  a  useful  purpose,  and 
when  it  would  not  jeopardize  the 
integrity  or  successful  completion  of  the 
proeurement  involved.  Persons  granted   . 
access  shall  be  listed  in  the  contrad  file 
(see  3.104-0(0). 

(c)  Agendes  may  issue  regulations  or 
prociBdures  to  further  define  and  identify 
diose  persons  who  are  authorized 
access  to  proprietary  or  source  selection 
information  regarding  the  agency's 
procurement  of  property  or  services. 

(d)  (1)  If  the  contracthig  officer 
believes  that  information  mariced  as 
prq;>rietary  information  (see  3.104-4(j)) 
is  not  proprietary,  the  contractor  affixing 
the  marking  shall  be  notified  in  writing 
and  given  a  reasonable  opportunity  to 
justify  the  proprietary  marking.  If  tiie 
contractor  agrees  that  the  material  is  not 
proprietary  information,  or  does  not 
respond  in  a  reasonable  time  to  the 
notice,  the  contracting  officer  may 
remove  the  proprietary  maridng  and  the 
information  may  be  released. 

(2)  After  reviewing  any  justification 
submitted  by  the  contractor,  if  the 
contracting  officer  determines  that  the 
proprietary  marking  is  not  justified,  the 
contracting  officer  shall  so  notify  the 
contractor  in  writing. 

(3)  Information  marked  by  the 
contractor  as  proprietary  shall  not  be 
released  for  a  period  of  ten  business 
days  fit>m  the  issuance  of  the  notice  in 
subparagrai^  (d)(2)  of  this  subsection. 
Thereafter,  unless  the  contractor  takes 
other  action  to  prevent  such  release,  the 
contracting  officer  may  release  the 
information. 

(e)  Competing  contractors  may 
disclose,  or  authorize  the  Government  to 
disdose.  their  company  specific 
proprietary  information  to  any  employee 
of  the  contractor  and  to  other  persons 
where  not  otherwise  prohibited  by  law. 

(f)  A  person  who  discloses  proprietcuy 
or  source  seledion  information,  even 
tho<i^  the  information  has  not  been 
stamped  as  such,  shall  not  be 
considered  to  have  violated  the 
disdosure  prohibitions  set  forth  herein 
unless  that  person  knows,  or  should 
have  known,  such  information  is 
proprietary  or  source  selection 
information. 

•>iiM  e    iwwiciiona  on  uo'WnniOTii 

QnKIKmWmmH 


For  purposes  of  evaluating  any 
certificate  required  by  the  Act  the  term 
"Government  offidal  or  employee,"  as 
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used  in  subsection  27(e)  of  the  Act  refers 
to  a  person  who  was  a  Government 
official  or  employee  on  or  after  May  16, 
1989. 
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S.KM-7 
Of 


Msiriffieation  of  date  Of  beginnins 


(a)  For  prime  contracts  for  the 
development  or  production  of  major     ' 
elements  of  a  major  system,  die  program 
BULuagsr  shall  publish  in  the  C6iiunerce 
Business  Daily  a  notice  when  the 
development  of  a  procurement 
soUcitation  begins.  For  purposes  of  this 
parapvph  (a),  a  major  system  is  a 
system  where: 

(1)  The  total  expenditures  for 
research,  development,  test  and 
evaluation  for  the  system  are  estimated 
to  be  more  than  $75,000,000,  or  the 
eventual  total  expenditure  for 
procurement  is  expected  to  be  more 
than  $300,000,000;  or 

(2)  The  system  is  designated  a  "major 
system"  by  the  head  of  the  agency 
responsible  for  the  system. 

(b)  For  other  procurements,  the 
contracting  officer  shall  identify  m  the 
provision  at  52.203-8,  Requirement  for 
Certificate  of  Procurement  Integrity,  the 
date  that  development  of  a  procurement 
solicitation  began.  Development  of  a 
procurement  solicitation  includes 
development  of  proposed  modifications 
and  extensions.  This  date  shall  be  the 
earUest  date  of  identifiable  specific 
action  leading  to  the  development  or 
preparation  of  the  procurement 
solicitation.  In  this  connection,  the 
following  events  shall  be  considered: 

(1)  Requirements  computation  at 
inventory  control  points. 

(2)  PubUcation  of  the  advance 
synopsis  of  an  R&D  procitferaent. 

(3)  Convening  of  a  formal  acquisition 
strategy  meeting. 

(4)  Development  of  an  acquisition 
plan. 

(5)  Development  of  a  purchase 
request 

(6)  Development  of  a  statement  of 
work. 

(7)  Development  of  specifications 
specifically  for  the  instant  procurement 

(8)  PubUcation  of  the  agency's  intent 
to  develop  or  acquire  systems, 
subsystems,  supplies,  or  services. 

(9)  Request  for  the  negotiation  or 
award  of  a  modification  or  extension. 

a.104-«   KnowfngvlelaMona    dutyto 
NiQuire. 

(a)  For  some  procurements,  neither 
competing  contractors  nor  all 
procurement  officials  will  have  notice 
when  the  development  of  a  particular 
procurement  solicitation  has  begun. 
However,  certain  acts  that  are  forbidden 
by  the  Act  would  be  inappropriate  at 


any  time.  It  is  generally  recognized  that 
potential  contractors  should  not  offer, 
and  agency  officials  should  not  solicit 
gratuities  at  any  time.  Similariy, 
potential  contractors  should  not  soUcit 
and  agency  personnel  should  not  offer, 
proprietary  or  source  selection 
information  at  any  time.  However, 
potential  contractors  may  offer,  and 
Government  employees  may  wliciti 
employment  except  as  prohibited  by 
law.  During  the  period  prior  to  the 
issuance  of  the  procurement  solicitation, 
contractors  who  wish  to  discuss 
employment  opportimities  with  a 
possible  prociirement  official  should  ask 
the  other  party  whether  he  or  she  is  a 
procurement  official  for  a  procurement 
for  which  the  contractor  is  a  competing 
contractor  before  conducting  any 
discussions  related  to  employment 
Similarly,  procurement  officials  who 
wish  to  solicit  employment  from  a 
potential  competing  contractor  should 
ask  whether  the  contractor  is 
reasonably  likely  to  become  a 
competing  contractor  on  any 
procurement  for  which  the  procurement 
official  is  responsible. 

(b)  Agency  personnel  should  be 
presumed  to  luiow  the  procurement  for 
which  they  are  procurement  officials. 
Contractor  personnel  are  presimied  to 
know  the  procurements  for  which  they 
are  reasonably  likely  to  be  competing. 
Individuals  who  do  not  in  fact  know 
whether  they  are  procurement  officials, 
or  whether  the  organization  they 
represent  is  a  competing  contractor, 
should  defer  any  discussions  regarding 
employment  until  these  questions  can  be 
resolved  by  consulting  appropriate 
parties  widiin  their  respective 
organizations. 

(c)  A  competing  contractor  shall  not 
be  considered  to  have  knowingly 
violated  the  prohibitions  set  forth  in 
subsection  27(a)(1)  of  the  Act  if  the 
contractor  has  made  an  inquiry  in  good 
faith  of  the  possible  procurement  official 
and  has  been  advised  that  the  individual 
is  not  a  procurement  official  for  any 
procurement  for  which  the  contractor  is 
a  competing  contractor.  Similarly,  a 
procurement  official  shall  not  be 
considered  to  have  knowingly  violated 
the  prohibitions  set  forth  in  subsection 
27(b)(1)  of  the  Act  if  the  procurement 
official  made  inquiry  in  good  faith  of  the 
potential  contractor,  and  had  been 
advised  that  the  contractor  would  not  be 
a  competing  contractor  on  a 
procurement  under  the  responsibility  of 
the  procurement  official. 

(d)  A  competing  contractor  or 
procurement  official  shall  not  be 
considered  to  have  knowingly  violated 
the  prohibitions  in  subsection  27(a)(3)  or 
27(b)(3)  of  the  Act  if,  before  source 


selection  information  or  proprietary 
information  was  soUcited.  obtained,  or 
disclosed,  the  contractor  or  procurement 
official — 

(1)  Had  made  an  inquiry  in  good  faith 
of  the  appropr^te  Government  or 
contractor  official  regarding  whether 
information  not  released  in  accordance 
with  3.104-«(j)  or  (k)  was  proprietary  or 
SGursa  saiactics  aissrz^jiiiarf,  iino 

(2)  Had  been  advised  by  such  official 
that  the  information  was  not  proprietary 
or  source  selection  information. 

3.104-a    CartMcation  raqukMMnls. 

(a)  Applicability.  In  accordance  with 
subsection  27(d)(7)(A)  of  the  Act 
certification  requirements  set  forth 
herein  apply  to  contracts  in  excess  of 
$100,000  awarded  on  or  after  May  16. 
1989,  and  to  any  contract  extensions  or 
modifications  in  excess  of  $100,000 
executed  on  or  after  May  16, 1989. 
except  as  provided  in  paragraph  (e)  of 
this  subsection. 

(b)  Contractor  certification.  (1)  In 
accordance  with  subsection  27(d)(1)  of 
the  Act,  an  agency  shall  not  award  a 
contract  for  the  procurement  of  property 
or  services  to  any  competing  contractor, 
or  agree  to  any  modification  or 
extension  of  a  contract  unless  the 
officer  or  employee  of  such  contractor 
responsible  for  the  offer  or  bid  for  such 
contract  or  the  modification  or 
extension  of  such  contract — 

(!)  Certifies  in  writing  to  the 
contracting  officer  responsible  for  such 
contract  that  such  officer  or  employee  of 
the  competing  contractor  has  no 
information  concerning  a  violation  or 
possible  violation  of  subsections  27  (a), 
(b),  (c),  or  (e)  of  the  Act  (see  3.104-3)  as 
implemented  in  the  FAR  and  agency 
supplements:  or 

(ii)  Discloses  to  such  contracting 
officer  any  and  all  such  information  and 
certifies  in  writing  to  such  contracting 
officer  that  any  and  all  such  information 
has  been  disclosed;  and 

(iii)  Certifies  in  writing  to  such 
contracting  officer  that  each  officer, 
employee,  agent  representative,  and 
consultant  of  such  competing  contractor 
who  has  participated  personally  and 
substantially  in  the  preparation  or 
submission  of  such  bid  or  offer,  or  in 
such  modification  or  extension  of  such 
contract  as  the  case  may  be,  has 
certified  to  such  competing  contractor 
that  he  or  she — 

(A)  Is  familiar  with,  and  will  comply 
with,  the  requirements  of  subsection 
27(a)  of  the  Act  (see  3.104-3)  as 
implemented  in  the  FAR  and  agency 
supplements;  and 

(B)  Will  report  immediately  to  the 
officer  or  employee  of  the  competing 
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contractor  tMpoQHbn  iw  the  oSmt  or 
bid  for  any  oontract  or  ti»  modification 
or  •xtaiMkm  ol  Mch  contract  ••  tiie 
CHM  may  be.  any  infoimation 
wmoMiiint  a  violation  or  pooaibia 
violatioa  oif  subaactioBS  27  (a),  (b).  (c).  or 
(a)  of  tba  Act  (aaa  3.104-3)  at 
implaaantad  in  dia  FAR  and  atency 

mlaaanta. 

(2)  Hn  aigaad  cartiflcatton  prataribed 
in  tba  aoUdtatlon  provtalon  In  3.104-10 
shall  be  submitted  aa  follows: 

P)  For  sealed  bida.  by  each  bidder 
with  bid  submission. 

(ii)  For  procureasents  using  the  two- 
step  sealed  bidding  procedure  (see 
Subpart  1C5).  with  submission  to  the 
Government  of  step  two  sealed  bids. 

(iii)  For  requests  for  proposals  (RFP) 
or  quotations  (RFQ).  by  the  successful 
offeror  as  close  as  practicable  to.  but  in 
no  event  later  than,  contract  award. 

(iv)  For  modifications  or  extensions  of 
contracts  in  excess  of  $100,000.  prior  to 
execution. 

(v)  For  indefinite  delivery-^pe 
contracts,  if  die  estimated  value  of  all 
orders  to  be  placed  under  the  contract  is 
expected  to  exceed  tlOO.000.  firam  aQ 
bidders  widi  bid  submission,  or  from  the 
successfal  offeror  for  other  than  sealed 
bids  as  close  as  practicable,  but  in  no 
event  later  than,  the  date  of  contract 
eward. 

(vi)  For  all  other  procurement  actions, 
prior  to  award  or  execution. 

(c)  Contracting  officer  certifications. 
(1)  In  accordance  with  subsection 
27(dH2)  (rf  the  Act  a  Federal  agency 
BMiy  not  award  a  contract  for  me 
procurement  of  property  or  services,  or 
agree  to  any  modification  or  extension 
of  any  audi  contract  unleaa  the 
contracting  officer  responsible  for  such 
procurement^ 

(i)  Certifies  in  writing  to  the  head  of 
such  agsncy  that  the  contracting  officer 
baa  no  information  oonceniing  a 
violation  or  possible  violation  of 
sabeections  27  (a),  (b).  (c).  or  (e)  of  die 
Act  (see  3.104-3)  as  implemented  in  the 
FAR  or  agency  supplements;  or 

(ii)  Diadosee  to  the  head  of  audi 
agency  any  and  all  such  information  and 
cartifiea  in  writing  that  any  and  all  such 
infomiation  has  been  disclosed. 

(2)  Immediately  prior  to  execution  of 
the  procurement  action,  the  contracting 
officer  shall  certify  as  foUoars  and 
maintain  the  completed  certificate  in  the 
contract  file: 

(OIBoarCariillcatoar 
■  ■HfMjr 

(I)  L  (NaoM  ef  coatracUng  offloerj.  henby 
Mrti^r  that  wHh  liw  exoeptian  of  any 
inforaHaCM  OMoribed  in  iMs  oMtMcato,  1 
have  no  infonnation  rnnpwlag  a  vWaHea  or 
poenme  viounoa  m  um  pranoMions  oi 
parapapha  (a),  (b).  (c).  or  (•)  of  MGttoa  2r  af 


tha  OfBoa  af  IWatai  PlaoannaBt  Policy  Ad 
(41UAC  4a).  aa  impkaMntad  la  the  PAR 
■iiilijiBtj  .iii|i|ilinin'i.  mirir-'ni  -*  r'-g"-- 
condttct  of  this  precaroaMBt  (conaoct/ 
nod^^kxUion  MoaAar).  na  tenns  of  Mctioa 
27  (Uvadtar  with  apiHicabla  ragulatiooa)  have 
been  nada  avaflabia  to  ma. 

(ii)  Violatians  or  poasiUe  viohtkmK 
[ConUiM0  on  phHn  bond  poptr  Ifnwtuory, 
EffTSH  T/OMT  IF  NONE  EXISTS.] 


{Signatun  of  contracting  officer  and  date) 
'The  proWiiUons  of  OMAiaa  9  becaaa 

effectiva  on  May  lOi  Itsa. 
THIS  CERTIFICATION  CXINCERNS  A 

MATnsR  ¥vinflN  THE  jinusoicnoN  OF 

AN  AGENCY  OF  TUB  UNTTBD  STATES 
AND  TOE  MAKING  OTA  FALSE. 

Ficrmous,  or  fraudulent 

CERTIFICATION  MAY  RENDER  THE 
MAKER  SUBIBCT  TO  PROSECUTION 
UNDER  TITLE  la.  UNITES  STATES  COOB. 
SECTION  1091. 
(End  of  certification) 

(d)  AdditioaaJ  certificatimts.  (1)  In 
accOTdance  with  subsection  27(d)(3)  of 
the  Act  any  procurement  official  or  any 
competing  contractor,  at  any  time  during 
the  conduct  of  any  Federal  agency 
procurement  of  pn^wrty  or  services, 
may  be  required— 

(i)  To  certify  in  writing  that  aoch 
procurement  official  or  the  officer  or 
employee  of  dm  competing  contractor 
respoasibla  for  the  offer  or  bid  for  such 
contract  or  the  modification  ot 
extension  of  soch  contract  has  no 
information  concerning  a  violation  or 
poaaibla  violation  of  subsections  27  (a), 
(b).  (e).  or  (e)  of  dm  Act  (see  3.104-3  as 
implemented  in  die  FAR  and  agency 
supplements  occurring  during  Ae 
procurement);  or 

(ii)  To  disclose  any  and  all  audi 
information  and  to  certify  in  writing  diet 
any  and  all  such  information  has  been 
disdosed. 

(2)  Additional  certifications  may  be 
required  only  after  receiving  the 
approval  of  the  head  of  the  contracting 
activity  (HCA)  or  designee,  so  long  as 
the  designee  is  at  least  one  levd  above 
the  contracting  (rfficer  and  is  of  flag. 
SES.  or  equivalent  rank. 

(e)  Exception*.  Punuant  to  subsection 
27  (d)(7)(B)  of  die  Act  certification 
requirements  set  forth  in  3.104-0  do  not 
apply— 

(1)  When  contracting  widi  a  foreign 
government  or  an  international 
organisation  that  is  not  required  to  be 
awarded  using  competitive  procedures 
pursuant  to  section  303(c)(4)  of  the 
Federal  ftoperty  and  Administrative 
Servioa  Act  of  1949  or  section  23D«(cK4) 
of  HUe  10.  United  SUtea  Coda  (aaa 
e.302-4):  or 


(2)  In  an  exceptionel  case,  wdien  the 
head  of  the  agency  concerned 
determines  in  writing  that  die 
certification  requirement  should  be 
waived.  This  authority  may  not  be 
delegated.  The  contracting  officer  shall 
submit  the  request  for  waiver  in 
accordance  with  agency  procedures. ' 
The  request  shall  clearly  identify  the 
procurement  or  dass  of  procurements 
and  provide  the  rationale  fsr  the 
requested  waiver.  The  decision  of  the 
agency  head  shall  state  the  reasons  for 
approving  or  disapproving  the  waiver, 
liie  agency  head  shall  promptly  notify 
Congress  in  writing  of  each  waiver 
approved. 

(f)  Recordkeeping  reqvirements.  In 
accordance  with  subsection  Z7(d](5)  (A) 
and  (B)  of  the  Act  the  contractii^ 
officer  responsible  for  the  award, 
modification,  or  extension  of  a  cootrad 
shall  maintain,  as  part  of  the  contrad 
file- 

(1)  All  certifications  made  by 
procurement  officials  and  coaipeting 
contractors  with  regard  to-the  action,  aa 
required  by  this  subsection;  and 

(2)  A  record  of  all  persoas  «dw  have 
^  bran  authorized  by  the  head  of  the 

agency  or  the  contracting  officer  to  have 
access  to  proprietary  or  source  selection 
inforaution  regarding  the  procurement 
When  classes  of  persons  have  been 
aiithorteed.  this  record  shali  identify  the 
claas  of  persons  so  authorized. 

3.104-10   Selcttaiion  prawWana  and 


(a)  The  contracting  officer  shall  insert 
the  provision  at  52uS03-S,  Requirement 
for  Certificate  of  Procurement  Integrify. 
wiUi  the  date  inserted  in  accordance 
with  3.104-7.  in  all  solidtations  where 
the  resultant  contract  award  is  expected 
to  exceed  $100,000,  unless  a 
determination  of  inapplicabilify  has. 
been  made  pursuant  to  3.104-0(e). 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52J!03-0,  Requirement  for 
Certificate  of  Procurement  Integrity- 
Modification,  in  all  solidtations  and 
contracts  in  excess  of  $100,000.  unless  a 
determination  of  inapplicabilify  has 
been  made  pursuant  to  3.104-0(e). 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.203-10,  Remedies  for 
Illegal  or  Improper  Activify,  in  all 
solicitations  and  contracts,  or 
modifications  or  extensions  to  contracts. 


3.104-11 

(a)  If  any  oertfication  received  by  or 
signed  by  the  contracting  officer 
contains  any  informatidn  of  a  violation 
or  possttile  viotatkMrof  subsecticms 
27(a),  (b),  (c),  or  (e)  of  die  Ad  (see  3.104- 
3),  the  contracting  officer  shall 
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detennine  whether  the  reported 
violation  hat  any  impact  on  die  pendihg 
award  (»  selection  of  the  lource 
therefor.  If  the  contracting  officer 
concludes  that  there  is  no  impact,  he  or 
she  may  proceed  with  award  and  report 
die  violation  or  possible  violatton. 
together  with  documentadon  supporting 
that  conclusion,  hi  accordance  with 
agency  procedures.  If  the  contracting 
officer  determines  that  the  violation  or 
possible  violation  impacts  die  pending 
award,  he  or  she  shall  widihdd  award 
and  pronqidy  forward  the  certification 
and  related  information  to  the  HCA  or 
designee,  so  long  as  the  desi^ee  is  at 
least  one  level  above  the  contracting 
officer  and  is  of  flag.  SES.  or  equivalent 
rank. 

(b)  The  HCA  or  designee  receiving  a 
certiRcation  describing  an  actual  or 
possible  violation  of  subsections  27  (a), 
(h).  (c).  or  (e)  of  die  Act.  shall  review  all 
information  available  and  iake  the 
following  actions,  as  appn^riate: 

(1)  Cause  an  additi<Hial  investigation 
to  be  conducted. 

(2)  Refer  the  infonnation  disclosad  to 
appropriate  criminal  investigative 
agencies. 

(c)  If  die  HCA  or  designee  determtaies 
that  the  prohibitions  of  section  27  of  the 
Act  have  been  violated,  then  he  or  she 
jnay  direct  or  recommend  the 
contracting  offica>— 

(1)  If  a  contract  has  not  been 
awarded,  to— 

(i)  Neutralize  die  impact  of  the 
violation; 

(ii)  Terminate  the  procurement; 

(iii)  Disqualify  an  offeror,  or 

(iv)  Take  any  other  appropriate 

actions  in  die  biterest  of  the 

Government 

(2)  If  a  contract  or  modifksation  has  . 
been  awarded,  to— 

(i)  Seek  appUcable  contractual 
remedies,  induding  profit  recapture  as 
provided  for  at  52.203-ia  Remedies  ior 
Illegal  or  Improper  Activity; 
:   (ii)  Void  or  rescind  the  contract,  in 
accordance  with  the  procedures  in  3.705; 
or 

I   (iii)  Refer  the  matto-  to  die  agency 
Suspension  and  debarment  offidaL 

(d)  If  the  HCA  or  designee  receiving 
the  certification  of  a  violation  or 
possible  violation  determines  that 
award  is  justified  by  urgent  and       '  .' 
compellii^  circumstances  or  is 
otheiwise  in  the  interest  of  the 
Government,  then  the  offidal  may 
audiorize  the  contracting  officer  to 
award  the  contract  after  notificati<Hi  of 
die  head  of  the  agency  in  accordance 
with  agency  procedures. 


S.104-12 


(a)  Subsection  27(d)(4)  of  die  Act 
provides  that  if  a  procurement  offidal 
leaves  the  Government  during  the 
conduct  of  such  a  procurement,  such 
offidal  shall  certify  diat  he  or  she 
understands  the  continuing  obligation 
not  to  disdose  proprietary  or  source 
selection  information. 

(b)  Subsection  27(i)  of  die  Act 
provides  that  the  head  (^  each  Federal 
agency  shall  estabUsh  a  procurement 
ethics  program  for  its  procurement 
offidals.  "Hie  program  shedl,  at  a 
minimum— 

(1)  Provide  for  the  distribution  of 
written  explanations  of  subsection  27(b) 
of  the  Act  to  such  procurement  offidals; 
and 

(2)  Require  each  such  procurement 
offidal,  as  a  condition  of  serving  as  a 
proau«ment  offidal,  to  certify  that  he  or 
she  is  familiar  with  the  provisions  of 
subsection  27(b)  of  the  Act  and  will  not 
engage  in  any  conduct  prohibited  by 
sudi  subsection,  and  will  report 
immediately  to  die  contracting  officer 
any  information  concerning  a  violation 
or  possible  violation  of  subsections  27 
(a),  (b),  (c),  or  (e)  of  the  Act  as 
implemented  in  the  FAR  and  agency 
supplements. 

(c)  Agendes  shall  estabhsh 
procedures  and  fwograms  to  comply 
with  the  requirements  of  paragraphui  (a) 
and  (b)  of  this  section  for  their  officers 
and  employees. 

(d)  Consultants  serving  as 
procurement  offidals  must  also  comply 
with  the  separation  and  training 
requirements  spedfied  in  paragraphs  (a) 
through  (c)  of  this  section  (see  also 
37.206). 

PART  4-ADlllNISTRATlVE  MATTERS 

4.  Section  4  J02  is  amended  by  adding 
paragraph  (e)  to  read  as  follows: 

(e)  Contents  of  contract  files  that  are 
proinietary  or  source  selection 
information  identified  in  3.104-4  shall  be 
protected  from  disdosure  to 
unauthorized  persons  (see  3.104-5). 

PART  9-COIITRACTOR 
QUAUFICATIONS 

6.  Section  9.105-3  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

•.106-3  DiaciOMira  of 


described  at  3.104-4  and  should  be 
protected  accordingly. 

6.  Section  9.10ft-3  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  by  adding  paragraph 
(b)  to  read  as  follows: 

a.iOw-3   MilsfaQsncy 


(b)  "Hie  surveying  activity  shall 
furnish  with  its  report  a  list  of  all 
persons  who  have  had  access  to  the 
information  contained  in  the  preaward 
survey  (see  3.104-9(f)(2)). 

PART  IS-CONTRACTMQ  BY 
NEGOTIATION 

7.  Section  ISiKM-l  is  amended  by 
adding  a  third  sentence  to  paragraph  (a) 
to  read  as  follows: 

1SJ04-1    Qanani. 

(a)  *  *  *  Cost  or  pricing  data 
submitted  for  a  specific  procurement,  if 
not  mariced  as  proprietaiy  information, 
may  be  considered  source  selection 
information;  if  so  it  should  be  marked 
and  be  protected  accordingly  (see  3.104- 
4(k)). 

8.  Section  15.805-5  is  amended  by 
adding  paragraphs  (1)  and  (m)  to  read  as 
follows: 

•        *        •        •        • 

(1)  Field  inidng  reports,  including 
audit  and  technical  reports,  are  source 
selection  information  as  defined  at 
3.104-4(k).  and  should  be  mariied  widi 
the  apprcqiriate  legend  and  protected 
accordingly. 

(m)  Field  pricing  reports,  induding 
audit  and  technical  reports,  shall  indode 
a  list  of  all  persons  who  have  had 
access  to  the  information  contained 
dierein  (see  3.104-(9HfM2)). 

PART  37— SERVICE  CONTRACTMQ 

9.  Section  37.207  is  amended  by 
removing  at  the  end  of  paragraph  (d)  the 
word  "and":  by  removing  the  period  at 
the  end  of  paragraph  (e)  and  inserting  in 
its  place  ":  and":  and  by  adding 
paragraph  (f)  to  read  as  follows: 


37.207   Cofilffaclln0  ofRoar 


(c)  Preaward  survey  information  is 
source  selection  information  as 


(f)  Separation  and  training 
requirements  at  3.104-12  are  comptied 
with  by  consultants  serving  as 
Government  procurement  officials. 

10.  Section  37.206  is  added  to  read  as 
follows: 


/  Vot  51  Na  17  /  Manday.  March  »,  MM  /  Pttipoaed  R«tet 


•■MMiMiyfWMMi  Mi 


The  ooatractiag  ofikir  ahaU  iaMrt  the 
dauae  at  S2J37-4,  PtocanmBok  lotagritjr 
for  CooMiltants.  in  aHoootracti  for 
consuMng  MfvicM  to  b*  aaad  in  support 
of  the  conduct  of  Federal  agency 


PART  S2-«0LICITATI0N 


11.  Section  S2J0S-8  i«  added  to  read 
atfoUowK 


At  preecribed  in  3.104-10(a).  ineert  the 
foUo%ving  provision: 

liilipllj(M«tWi» 

(a)  DefiniUona.  (1)  The  definitioiis  at  FAR 
3.104^  an  hanby  inoorponted  in  tiua 
proviaioii. 

(4  IXiriar  tlM  ooBdact  of  thla 
ptoomawaaT  aMana  dw  period  tkat  iMgan  oa 

(detel  ftaa  FAR  8.101-7)  and 

coocnMaa  wMb  tha  ewara  or  oxecwtioB  of  a 
oontoaot  raaeiling  fcoM  tida  aoacitatloe. 

(b)  GMt^ltetiaea  Aa  raqaind  ia  pan^apk 
(c)  ol  Aria  pcovlsloo.  tiia  officer  or  employee 
respooaibla  tor  liiis  offsr  aiiail  exacnte  tika 
following  cartiflcation; 

Ctiiifioott  of  Pneot9M>Ktt  Integrity 

(1)  L  (Naaaa  of  oarldier].  aa  die  officer  or 
cflqiloyee  lesponaible  hr  tiie  pteparatloB  of 
dda  ofiiar  or  bid  aad  harafay  oattl^  diet  with 
die  excaptioa  of  any  JidhnnaWnn  described  in 
this  oert£kate.  1  have  no  information 
ooacenriai  a  vkdetlaa  ar  poaaiMe  violatioe  of 
the  ptohiWil  UBS'  ef  aebaection  V  (e).  (b)i  W. 
or  (e)  of  llw  OIBoe  of  Federal  Ptecaremaot 
PoUcy  Act  (41 U3XI 423).  as  implemwited  in 
tiie  FAR  end  aeancy  seppisments.  occurring 
dnriag  Mm  pwiideft  ef  lUs  pracufement 
(jo/xattatibii  oomAer).  The  terms  of  sactloa  tf 
(togedwr  wtth  die  ^piteeble  IwplBewntlin 
tagiilaHeas)  have  been  made  arailabk  to  cm. 

(2)  Aa  reqaiied  by  subaectiaa  27(dXl)(B)  ef 
the  Office  oif  Federal  Procnreoient  Policy  Act 
(«1  U  AC  «29).  1  farther  oartify  diet  eech 
officer.  afliplo3reak  efWti  repraseotetlve^  and 
consultant  of  [Nana  of  offwor}  wiio  hea 
pertloipeled  panemAy  Md  eoMenttelly  ia 
die  praperetioo  or  sabraisoioa  of  dils  offer 
haa  oartdM  dmt  he  er  she  ie  faaailiar  wtth. 
a^  wU  eaoply  eridb  dm  reqakeenala  of 
subsectioa  27(e)  of  dm  OfBoe  ef  Fedscal 
ProcafaaMnt  Policy  Act  (41  US£.  42S).  aa 
imptemaiited  ia  dw  FAR  and  asency 
suppiameniB*  end  ^in^  report  immadiatwy  to 
DM  any  infawmtien  cownsmlng  a  vtohUen  or 
poeadila  violatioo  of  anbaectiona  V  (a),  (b). 
(c).  or  (e)  of  dm  OtBce  of  FMeral 
Ptocuremant  Micy  Act  (41  U.&C  423),  as. 
implefliented  ia  dm  FAR  ead  I  , 
suppleamnts.  prntajning  te  lliia  [ 

(3)  Vtobdoos  or  poa^lila  violations: 
{Contimm  oa  pUn  bond  paper  Ifiteeomary, 
ENTBB  norm  ff  NONE  KX1STS\ 


fSignaturoofdm<3ffleBrorBmplay&o 
RoopontAk  for  Uw  Offor  and  datif 
pyjmdNumoofthoOffiem-orEmpiotfm 
ReapammblefortlmOfforl 

*The  prehihittoas  ef  eectlea  27  becaam 
etbcliva  oeMay  UL  uaa 

THIS  CamWCATlON  CONCERNS  A 
MAmR  WITHIN  THE  JURISDICTION  OF 
AN  AGBNCT  OF  THB  UWTBD  STATES 
ANDTHB  MAKING  OF  A  FALSE. 
FlCrrnOUS,  OR  FRAUDULENT 
CERTIFICATION  MAY  RENDER  THE      * 
MAKER  SUqBCT  TOPROSBCUnON 
UNDER  TTTLB 181  UNITED  STATES  GOOB. 
SECTION  IDOL 

(End  of  certificatioa) 

(c)  The  signed  certiflcation  in  paiagieph  (b) 
of  diis  provision  aliall  be  exeoeted  and 
wboUtted  aa  foUowe: 

(1)  ff  diis  is  an  invtUUon  tor  seded  bids, 
with  bid  sahnissloas  exoeeiflngtloaOOO. 

(2)  If  this  is  e  procurement  n^ng  the  two* 
step  seeled  UddlBg  praoedare  (see  FAR 
Subpert  MJ|,  widi  bids  eneediag$ia«O0a, 
with  sabarisetai  te  dm  Govaraomat  of  atap- 
two  sealed  Uda. 

(3)  V  diirtoa  teqeeet  for  propoeel  (RFF)  or 
qaotatton  (RFC}),  by  the  saBceesM  offeror  as 
dose  ae  praeUeeble  to.  bat  hiBO  event  lelar 
diea  dm  dele  ef  award  efe  oontreot 


(4)  if  dia  ia  aa  tevitatfoa  for  bids  for  aa 
indafintte  dalivacy-type  oonirecl.  end  if  dm 
eatlmated  vahm  irf  orders  te  be  placed  oadw 
tiw  ooBtrect  is  expected  to  exceed  SUKLOOa 
with  the  bid  sobaissioa. 

(5)  If  dds  is  en  RFQ  or  RFP  for  an  indefinite 
deUvery-type  eoafkect  ead  tf  the  eetimatad 
value  ef  oidets  enpented  te  Im  pieced  endar 
the  eoalrect  ia  expected  te  exceed  tloaiOM 
by  ttrnmccassfai  offeror  eacloae  as 
practicable  to.  bat  fai  no  event  later  than,  the 
dete  of  Goatract  awerd 

(6)  For  otimr  precarenent  ectkms  in  excess 
of  tUOjOOB,  prior  to  awwd  as  spedSed  by  the 
Contracting  Officer. 

(d)  Pweaeat  to  FAR  S.10*-a(d).  the  ofiiror 
nay  be  requested  te  execute  edditionel 
certiflcetlona  and  disdosuras  et  the  rejueet 
of  tlm  Govemment  Failure  of  an  offeror  to 
sabaidt  dm  cerdficetian  nqeind  by 
peragraph  (b)  of  dds  provision  will  render  the 
offeror  Ineilgllils  for  oontrect  eweid. 

(e)  A  certificatieo  and  disdesuie  dmt  a 
poeaible  vlcrfation  of  dm  prohibited  condud 
exists  will  not  necessarily  lendt  is  the 
withhokhiv  of  sward  under  this  aolidUdon. 
However,  tibe  Goverament  after  evaluation 
of  dm  dIsfJiiauie.  asey  teminBte  thia 
procurement  or  take  any  ether  eppropriele 
adieoa  In  dm  iataraat  ef  dm  Govennmnt 
such  as  disqiiaKBcetien  of  dm  ofioror. 

(f)  In  fluUngdm  oeitiflcetion  ia 
sntiperapaph  (bM2)  of  this-provision.  the 
offeror  may  lely  ipenlfaeeetliftaetiee  byaa 
officer,  employee,  agent  lepmemaaHie.  or 
consultant  that  it  ia  in  compliance  with  dm 
reqnirBmants  of  subsscttons  87  (e),  0>),  (c).  er 
(e)  of  dm  Office  of  Federal  Frocneamot 
Pdicy  Ad  (41  U&C  4Z3);  aa  hnpbmeoted  hi 

dm  FAR  and  sgiry  iiqiiilim adiii^e 

ofbror  knowa.  or  should  have  hno—,  ef 
reeaons  to  the  contrary.  The  otfietar  may  rely 
upon  periodic  certificeliaBS  thst  mast  he 
obtaieadetleeeti 
widi  periodte  I 


(g)  The  certdfcetloM  in  pengrepha  (b) 
(d|  of  daa  praviiiaa  aia  a  malarial 
representetien  ef  iad  npea  which  reUenoe 
wUl  be  pleoed  in  ewerdiflg  e  ceatrecL 

(bdaf  proeision) 

ir  Section  52.203-0  ie  added  to  read 
as  follows: 


Aa  preecribed  in  S.l(M-10(b),  insert  Uie 
fdlovriog  daasa: 


IForCartifkalear 

■     *  a*        ^»-     "a^     -^e__    mm.m —  •A««ft 

uu9|^ii3r*MBsncMM  |Mir  mvy 

(a)  D^itiona.  (1)  The  deBnidons  set  fortii 
in  PAR  3.104-4  are  hereby  incorporated  in 
thisdsese. 

(2)  "During  dm  obndud  of  this 
procurement"  means  the  period  diat  l)egan  oa 

(date)  (aee  FAR  3.104-7)  and 

condodea  with  dm  award  or  oxeeatian  of  thia 
modification  or  extensioo. 

(b)CQntrsctora9ees  that  it  wiO  execute 
dm  cwliikatlon  set  forth  tai  paragraph  (c)  ef 
this  danee.  when  requested  by  tte 
contracting  officer  in  cuwiiectioB  with  dm 
awerd  er  execution  of  eoy  aodificatien  er 
extension  of  this  contrad. 

(c)  Certification.  As  requited  in  parayeph 
(b)  of  this  dause.  the  officer  or  enqileyee 
reqwnsSila  for  the  BMdiflcaticn  proposal 
shall  execute  the  following  certification: 

Certi^cate  of  Procurement  Integrity  (Mar 
1988) 

(1)  L  [Name  of  certifier)  am  the  officer  or 
employee  responsible  for  the  preparation  of 
this  modification  proposal  and  hereby  certify 
that  with  the  exceptiaa  ef  eny  idforraatien 
described  in  thia  certification.  1  have  no 
information  oonoaniag  a  violation  or 
possible  violation  of  the  proliibitiona*  of 
subsection  27  (a),  (b).  (c).  or  (e)  of  die  Office 
of  Federal  Procurement  PoBcy  Ad  (41  US.C 
423).  as  impleneated  in  the  FAR  end  egency 
supptemeats,  oocurrtag  daring  the  condud  of 
this  procurement  (aonttact/e^odification 
numberj.  The  terma  of  section  27  together 
with  applicable  implementing  regulations) 
have  beien  made  evaileble  to  me. 

(2)  As  required  by  subsection  27(dMl)(S)  of 
die  Office  of  Federel  Procoreaent  Policy  Ad 
(41  U.S.C  42%  I  iarther  certify  dmt  eech 
officer,  employee,  egent  ropresentettve,  and 
consultant  of  (Name  of  offeror]  who  has 
partidpated  personally  and  substantially  in 
the  preparation  or  sufaimissioa  of  tliis 
proposal  baa  oaitifled  that  he  or  she  is 
fancier  widi.  and  will  comply  witli.  the 
requirsomnts  of  subsection  27(e)  of  the  Office 
of  Federal  Procurement  Pohcy  Ad  (41  U.&C 
423),  as  itaplemented  in  the  FAR  am)  ageaqr 
suppiementa,  and  eriil  report  Immediatefy  te 
me  eny  infunmtioB  oonoeming  a  violadon  or 
possible  violation  of  aebeectiona  27  (a),  (b). 
(c).  or  (e)  of  dm  Office  of  Federal 
Procurement  Micy  Ad  (41  OSjC.  423),  as 
implemented  in  dm  FAS  and  ageMqr 
supplements^  pertaining  to  thia  procurement. 

(3)  Violadoaa  or  poadble  vioUttona: 
(Continue  on  fiain  bond  paper  if  neceeaary. 
ENTBR  NONE  IF  NONE  EXtSJS) 


Fadwal  Rsgtotw  /  VoL  54.  No.  57  /  Monday.  March  27.  1989  /  Propoged  Rules 


/Signature  of  the  Officer  or  bnphyee 
Rwpomible  for  the  Modification  Proposal 
and  date] 

[Typed  Name  of  the  Officer  or  Employee 
Responsible  for  the  Modification  Proposal/ 

*  The  prohibitiona  of  section  27  became 
eCFective  on  May  18. 1988. 

THIS  CERTIFICATION  CONCERNS  A 
MATTER  WITHIN  THE  JURISDICTION  OT 
AN  AGENCY  OP  THE  UNITED  STATES 
ANDTHEMAiOWGOFAFALSE. 
FICTmOU&  OR  PRAlflHJLENT 
CERTIFICATION  MAY  RENIKR  THE 
MAKER  SUBJECT  TO  PROSECUTION 
UNDBR  TITLE  18,  UNITED  STATES  CODE. 
SECTION  1001. 

(Qidofcertificalioa) 

(d)  In  making  the  certification  in  paragraph 
(2)  of  the  certificate,  the  Contractor  may  rely 
upon  the  certification  by  an  officer, 
emplojree.  agent,  representative,  or 
consultant  that  It  is  in  compliance  with  the 
requirements  of  subsections  27  (a),  (b).  (c).  or 
(e)  of  the  OfBce  of  Federal  Procurement 
P«>Ucy  Act  (41  VJSXl  423).  mm  implemented  in 
the  FAR  or  agency  sun>lements  unless  the 
Contractor  knows  of  or  should  have  known  of 
reasons  to  the  contrary.  The  Contractor  may 
rely  upon  periodic  certifications  that  must  be 
obtained  annually,  supplemented  with 
periodic  training  programs. 

(e)  The  certification  required  by  paragraph 
(c)  of  this  dause  is  a  material  representation 
of  fact  upon  which  reliance  will  be  placed  in 
executing  this  modification. 

(End  of  clause) 

13.  Section  52.203-10  is  added  to  read 
as  follows: 

52.203-10   RwMdtosfor 
■i^upsr  acuMiif. 

As  prescribed  in  3.104-10(c)  insert  the 
foUonving  dause: 

RaDwBas  For  Illegal  or  improper  Activity 
(Marl98^ 

(a)  The  Government,  at  its  election,  may 
reduce  ttie  ooBtracf  price  by  the  aoKwat  of 
any  anticipated  profit  determiaed  as  set  forth 


in  paragraph  (c)  of  this  clause:  if  the  head  of 
the  agency  or  his  designee,  determines  that 
(1)  the  Procurement  Integrity  Certificate 
submitted  by  the  offeror  in  connection  with 
award,  modification,  or  extension  of  this 
contract  was  incomplete,  inaccurate,  or  false 
at  the  time  it  was  submitted:  or  (2)  if  a 
Procnrement  Integrity  Certificate  was  not 
required,  there  was  a  violation  of  subsection 
27(a)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C  423)  as  implemented  in 
die  PAR  and  agency  supplements. 

(b)  Prior  to  making  sodi  a  detenninatioa 
the  agency  head  or  designee  shall  provide  to 
the  Contractor  a  nvritten  notice  of  the  action 
being  considered  and  the  basis  therefor.  The 
Contractor  shall  have  a  period  determined  by 
the  agency  head  or  designee,  but  in  no  event 
less  than  30  calendar  days  after  receipt  of 
such  notice  to  submit  in  person,  in  writing,  or 
through  a  representative,  information  and 
argument  in  opposition  to  the  proposed 
reduction.  The  agency  head  or  designee  may. 
upon  good  cause  shown,  determine  to  reduce 
the  contract  price  by  less  than  the  amount  of 
any  profit  determined  under  this  paragraph 
(c)  of  this  clause. 

(c)  The  amount  of  anticipated  profits 
referred  to  in  paragraph  (a)  of  this  clause 
shall  be — 

(1)  In  the  case  of  cost-plus-fixed-fee 
contract  the  amount  of  the  fee  specified  in  - 
the  contract  at  the  time  of  award: 

(2)  In  the  case  of  fixed-price  incentive  or 
cost-plus-incentive-fee  contract  the  amount 
of  the  target  profit  or  fee  specified  in  the 
contract  at  the  time  of  award:  or 

(3)  In  the  case  of  a  finn-fixed-price 
contract  the  amount  of  anticipated  profit 
determined  by  the  Contracting  Officer,  after 
notice  to  the  Contractor  and  opportunity  to 
comment  from  records  or  documents  in 
existenee  prior  to  the  date  of  the  award, 
modification,  or  extension  of  the  contract. 

(d)  In  addition  to  the  remedy  in  paragraph 
(a)  of  this  clause,  the  Government  may 
terminate  this  contract  or  modification  for 
default  The  rights  and  remedies  of  the 
Government  specified  herein  are  not 
exclusive,  and  are  in  addition  to  any  other 


rights  and  remedies  provided  by  law  or  under 
this  contract 

(End  of  clause) 

14.  Section  52.237-8  is  added  to  read 
as  follows: 


S2.237-0 


As  prescribed  in  37.20B.  insert  the 
following  clause: 

Placurement  inlegrity  For  Caaauhaats  (IMar 


(a)  Definitions.  The  definitions  in  FAR 
3.104-4  are  hereby  incorporated  in  this 
clause. 

(b)  The  contractor  shall  establish  a 
procurement  ethics  training  pnigram  fw  its 
employees  8er\ing  as  procurement  offiMals 
The  program  sliall,  at  a  minimum — 

(1)  Provide  for  the  distribution  of  Mrnilen 
explanations  of  the  provisions  of  section  27 
of  the  Office  of  Federal  Procuremeni  Policy 
Act  (41  U.S.C  423)  and  applicable 
implementing  regulations  to  such  employers, 
and 

(2)  Require  each  such  employee,  as  a 
condition  of  serving  as  a  procuremenl  official 
to  certify  to  the  Contracting  Officer  thai  he  or 
she  is  famiUar  with  the  provisions  of  the  Ad 
as  implemented  in  the  FAR  and  agency 
ssppiements,  and  will  not  engage  in  any 
conduct  prohibited  by  subsections  27  (a|.  (b| 
(c).  or  (e)  of  the  Act  as  implemented  in  !he 
FAR  and  agency  supplements,  and  will  rcpop 
immediately  to  the  Contracting  Officer  any 
information  concemuig  a  violation  or 
possible  violation  of  the  prohibitions. 

(c)  If  a  Contractor  employee  serving  as  a 
procurement  official  ceases  performance  oi 
these  duties  during  the  conduct  of  such  a 
procurement  such  employee  shall  certify  lo 
the  Contracting  Officer  that  be  fir  she 
understands  the  continuing  obi  ;{atioa  not  to 
disclose  proprietary  or  source  selection 
information. 

(End  of  clause) 

[FR  Doc  88-7126  Filed  3-24-88: 8:45  am| 
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DEPARTMENT  OF  DEFENSE 
4t  CFR  Part*  203  and  20t 


of    ^        

ProcuranMfit  brtaQrtly 

Aamcv:  Department  of  Defense  (DoD). 
action;.  Proposed  rule  and  request  for 

commeoU. 


r.  The  Department  of  Defense  is 
considering  revisions  to  DFARS  Parts 
203  and  208  to  implement  Section  6, 
Procurement  Integrity,  of  the  Office  of 
Federal  Procurement  Policy  (OFPP)  Act 
AmendmenU  of  1988  (Pub.  L 100-679). 
Revisions  to  the  Federal  Acquisition 
Regulation  implementing  Section  6  of 
the  Act  are  contained  in  the  Federal 
Ragistar  of  March  27. 1980. 
DATI:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before  April 
26. 1980.  to  be  considered  in  the 
formulation  of  a  final  rule.  Please  cite 
DAR  Case  88-315  in  all  correspondence 
related  to  this  issue. 
ADOilMti  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council.  ATTN: 
Mr.  Charies  W.  Lloyd.  Excecutive 
Secretary.  ODASDn>)/DARS.  c/o 
OUSD(A)  (M&RS),  Room  3D139.  The 
Pentagion.  Washington.  DC  20301-3062. 

PON  niNTNn  MTONMATION  CONTACTS 
Mr.  Charies  W.  Lloyd.  Executive 
Secretary.  DAR  Council.  (202)  807-7286. 

•UPrumNTAIIV  MTOmiATION: 

A.  Backgcound 

Section  8  of  the  Office  of  Federal 
Procurement  Policy  (OFPP)  Act 
Amendments  of  1988  (Pub.  L 100-879) 
amended  the  OFPP  Act  by  adding 
section  27.  Procurement  Integrity. 
Section  27  contains  prohibitions 
involving:  (a)  Conduct  by  offerors, 
contractors  and  Government 
procurement  officials,  (b)  unauthorized 


disclosure  of  {woprietary  or  source 
selection  information,  and  (c) 
restrictions  on  Government  officials  and 
employees  after  diey  leave  Government 
service.  The  Department  of  Defense  is 
proposbig  revisions  to  DFARS  Parte  203 
and  208  to  provide  coverage 
implementing  recent  revisions  to  the 
Federal  Acquisition  Regulation 
regai;din9  Procurement  bite^ty. 

B.  Ragulatory  FtexOdUty  Act 

The  proposed  rule  is  not  expected  to 
have  significant  economic  hnpact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
FlexibiUty  Act  5  U.S.C  801  et  seq.. 
because  tiie  revisions  are  internal  to 
DoD.  An  initial  regulatory  flexibility 
analysis  has  therefore  not  been 
performed.  Commento  are  invited  from 
small  businesses  and  other  interested 
parties.  Commenta  from  small  entities 
concerning  the  affected  DFARS  Subpart 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act  Such 
commenta  must  be  submitted  separately 
and  cite  DAR  Case  89-610  in 
correspondence. 

C  Paperworic  RaduGtkm  Act 

The  rule  does  not  contain  infonnation 
collection  requirementa  and  therefore 
does  not  require  the  approval  of  OMB 
under  44  U.S.C  3501  et  seq. 

List  of  Subjects  in  4S  CFR  Parts  an  and 


PART  203— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

2.  Section  203.104-4  is  added  to  read 
as  follows: 


Government  procurement 
ChailM  W.  Uoyd. 

Executive  Secretary,  Defeiue  Acquisition 
Regulatory  Council. 

Therefore,  it  is  proposed  that  48  CFR 
Parte  203  and  208  be  amended  as 
follows:  

1.  The  authority  citation  for  48  CFR 
Parte  203  and  206  continues  to  read  as 
follows: 

AuHHrftr  S  U.8.C  301. 10  U.S.C  2202.  DoD 
Diractive  500035,  and  DoD  FAR  Supplement 
201.301. 


Sn.104-4 

(f)  For  purposes  of  DoD.  the  agency 
regulation  is  DoD  Directive  550a7, 
Staitdfirds  of  Conduct 

3.  Section  203.104-5  is  added  to  read 
as  follows: 

208.104-8   WedoemalounauthoftMd 


(c)  Within  DoD.  those  persons 
participating  in  the  source  selection 
process  as  described  in  DoD  Directive 
4105.62,  Selection  of  Contractual 
Sources  for  Major  Defense  Systems,  and 
those  persons  participating  in  the 
Defense  Acquisition  Board  process  as 
described  in  DoD  Directive  5000.1.  Major 
System  Acquisitions,  are  authorized 
access  to  proprietary  data  and  source 
selection  information. 

PART  200-REQUIRED  SOURCES  OF 
8UPPUES  AND  SERVICES 

4.  Section  208.7006-5  U  amended  by 
designating  the  existing  paragraph  as 
paragraph  (a):  and  by  adding  paragraph 
(b),  to  read  as  follows: 


208.7008-8   SpacHleationa, 


(b)  The  Requiring  Department  shall 
inform  the  Procuring  Department  if  any 
furnished  data  is  proprietary  or  source 
selection  information  as  defined  in  FAR 
3.104-4.  Further,  the  Requiring 
Department  shall  furnish  to  the 
Procuring  Department  a  list  of  all 
persons  who  have  had  access  to  such 
proprietary  or  source  selection 
faiformation  (see  FAR  3.104-0(1)). 

[FR  Doc.  8»-7127  Filed  3-24-88;  8:45  am] 
I  COOK  «1S-t1-« 


UMI 


Monday 
March  27,  1»89 


Part  VII 


Department  of 
Defense 

Department  of  the  Army 

Army  Science  Board;  Open  Meeting 
Notice 


OEPAn 


VOL 


Army! 

Inac 
the  Fed 
(Puh.L 
of  the  f 

Nam 
Sdenci 


1989 


< 


UMI 


Federal  Registar  /  Vol.  54.  No.  57  /  Monday.  March  27.  1989  /  Notlceg 12589 


DEPARTMENT  OF  DEFENSE 

Depertment  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
die  Federal  Advisory  Committee  Ad 
(Puh.  L  82-483^).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Coauaittee:  Army 
Science  Board  (ASB) 


Dates  of  Meeting:  11  April  1968 

rZoie;  0800-1500  hours 

Place:  Chicago.  Illinois 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  for  Threat  of  AIDS  on 
Operational  Deployments  of  Army 
Forces  to  a  Theater  will  hold  its  final 
retort  writing  session.  This  meeting  is 
open  to  the  publia  Any  interested 
person  may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 


time  and  in  the  manner  permitted  by  die 
committee.  The  ASB  Administrative 
Officer.  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  095- 
3039/704& 

8dlyA.WanMr, 

Administrative  Officer,  Amy  Science  Board. 

[FR  Doc.  80-7387  Filed  3-24-88;  11:27  am) 
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383.......... _ 8534 

518_. 9990. 10541 

706. 12443 

1fl0„„...; ..,.,.    1 1966 

284. 11237 

33CFR 

160 12190 

117. 10541.10665 

165....  9775,  9776.  9778. 1 1 185 

100 10373-10375 

117 10377.  10562 

164. 12241 

^V  !>*■•••••■■••■»••••••••••>■■«••■••■•■■•  VOV^ 

34CFR 

1 5 , 891 2 

212. 12138 

237....„ 10966 

373. . 1 2398 

38a ...  12398 

607. .„._. 1 1481 


.8708 
.8708 


76.„.. 
77.__. 
104.,.. 
222.... 
250.... 


29&... 
300.... 
315.... 


.12104 
.10500 
.-8708 
.10500 
.10500 


324- 
332- 


3G6l. 


369.. 


385.. 


396- 
400- 


600.. 


607.. 
606- 


609.. 
624- 
628- 


629.. 
630- 


631 

637 

639. 


643.... 
644.... 
645..- 
646.-. 
649.... 
656.-. 
657.-. 
658.... 
668.-. 


692.- 


745- 


755- 


773... 


.10600 
.10500 
.10500 
.10500 
.10500 
.10500 
.10500 
.11354 
.10600 
.10500 
.10500 

10500 

10500 

10500 

10500 

10500 

10500 

10500 

...10500 

10500 

10500 

10500 

-10500 
.10500 
.10500 
.10500 
.11354 
.10500 
.10500 
.10500 
.10500 


228.. 


290 

37  cm 

1 


-.8912 

.11968 
.-9068 


•••■••*H*H  »•  Vl  W  1 


1 9507, 11009, 11334 

Z- .. 9514, 11009 

10. ; _  1 1334 


38  cm 

CttI 

19"™.- 

25.. 


».  11375 
-10482 
-11375 
...-8912 


6. ..„ 

8 

18 

21 

39  cm 

111 

777 


.11390 
.11390 


.9237.10377,10378 


-9210, 12191 
.10666 


3001 11524 


111... 
3001. 


.10563,  11970 
.-9848,11394 


4ocm 

4-.„ 8812 

22. 12326 

52.......— .„..-.8537,  8538,  9212. 

9432-9434,9780,9781. 

9783,9796,9992.9993, 

10145, 10147, 10214, 10322. 

10323.10982,10983.11186, 

11524,12193,12195 

61 : 10665 

62 , 9045 


81— 
124.- 


147- 
152- 


.11526 

•*.  V9VO 


.8734.10616 
11922 


180. 8540,  9799, 10542. 

10962.11704.11705.11940 


185.. 


186,. 


CS8.. 


280- 


261. 
270- 
271. 
300- 

370- 
372- 
471. 
712. 


716—. 
721.- 


7.- 
52-. 


.12444 

.12444 

.11189 

.12326 

.11706 

.9508 

.10006 

.10512.10520.11203, 

11949 

10325 

10668 

.11346 

11478 

11478 

12445 


.9966 


260- 


.8762.8764,10380. 
10381,10665.11016,11106. 
11413,11750 

60 8564,  8570 

61.^ 9612 

228 10386 

.10388 
.10306 
.10388 
.10388 
.10388 
.10388 
.10388 
.12247 


261- 
262- 


264.. 


265- 


268-. 


270- 
300- 


41  cm 

101-5- 

101-6- 

101-7— 

101-47- 

105^1... 

114-50- 

128-18- 


105-6- 

42  cm 

5.- 
405- 


12197 

9213 

10543.  12448 

12198 

.8912 
.8912 
.8812 

.11750 


-8736 
.  D9v4 


433.. 


435- 


1001. 


.8738 
.8738 

OQQC 
■  WV9 


110 

43  cm 


.9180,11547 


80- 


.11868 


6710 

6711 

9213 

10988 

6712_       - 
6713 

12450 

.   12450 

PrapoMdRu 
4 

Im: 

9852, 10784 

8380...... 

44  cm 

5. 

_-    .— 9066 

,11713 

25 

64 

8912 

„     „      11527 

65-      

67..,,,. 

—      8540, 12450 

-,12451 

72 

206 

11949 

.....11610 

207.. 

221..- 

352- 


59- 


dO- 


05.. 


.11610 
.119S0 
.10616 

„.9S23 
-.9523 
...9523 


67- 


45  cm 


15- 


,1068^12456,12462 


.8912 


233- 


306- 


.10644 
.10146 


84— 
605- 


.  990d 


1151- 
1170- 
123^. 


«9vQ0 


.vvOo 


1340- 


1632- 


-.0986 

.11246 
.10560 


46  cm 

550- 
585- 


587- 
588.. 


31 

32 


71_ 
72.- 


91— 
92— 
107- 
106- 


180- 


190- 


221- 
401- 
403- 


404- 


550- 


560- 


581. 


47  cm 


.11716 
.11529 
.11529 
.11529 

—6766 
.12241 
.12241 
.12241 
.12241 
.12241 
.12241 
.12241 
.12241 
.12241 
.12241 
.10106 
.11930 
.11930 
.11930 
.11248 
.11249 
.11248 


12453 
10326.  12453 


CkOQA 
VSfSfO 

10326,11952 
10326.11535 

64 12190 

65. 9047 

60 11536.  11717 

73 8742-8744.9214.  9437, 

9800, 9004, 9997-9909, 

12203. 11537. 11538. 11953. 

12198 

74: 10326 

76. 9999 

80—. 8541.  8745. 10007 

87— — ... 1 1719 

94-j . 10326 


.11415.11548 
8067 


15- 


73 — 8765-8767, 10026. 

10170-10172. 11250. 11251. 

11416, 11549, 1197^  12248, 
12249, 12250 

74 1 1 549 

76 10026 


iv 
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4tcni- 

202; i >_„. 1 1722 

204. 9807.  U722 

207 . 11722 

21S 1 1722 

220 1 1722 

Mcntftfttttff***?  nttiMttitt»****»ttiti  1 1  '%» 

234._. 1 1722 

235 1 1722 

2S2. 9807. 11722 

271 1 1722 

Ch  2.  App  I. 11722 


501. 
506.„„. 
612™.- 
514 

S32.-.„ 
S42_„. 


.9049 


54&„ 
562.. 

S63.„ 
932™ 
952... 


.9049. 


10149 
11964 
..9049 
..9049 
11954 
11954 
11954 
10149 
..9607 
..9807 


1428.. 


1452.... 
1532.„. 


1552.. 


1801.. 
1804.. 


1805.... 
1807.... 
1815.... 
1816.... 
1822.... 
1823.... 
1832.... 
1834.... 
1836.... 


1836.... 
1837.... 
1642.... 
1843.... 
1845.... 


1846... 
1847... 
1848... 
1852... 


1853.. 


..10988 
..10988 
....9215 
....9215 
.10796 
..10796 
..10796 
..10796 
..10796 
..10796 
..10796 
..10796 
..10796 
..10796 
..10796 
..10796 
..10796 
..10796 
..10796 
..10796 
.10796 
..10796 
..10796 
..10796 
..10796 


1 12556 

3 12556 

4. 1 2556 

D....»..»....M...».»..*« 9720 

V.»*«»*»»a.»....M*........ iZooo 

15 10133.  12556 

17 9720 

32. 12126 

35 9720 

37 12556 

42 10133 

45 „ 12128 

48 12122 

52 10133. 12122. 12126. 

12556 

203 12566 

208 12566 

227 1 1764 

252 1 1764 

415 1 1550 

508 12462 

525. . 9067 

652. 9067, 12281 


„™J746. 10009 


7 

••••••»« 

»••••••>■•»••• 

10009 

24.... 

...•••.••. 

M«.*»...M»— 

8912 

173.. 

..•■•^•« 

.••••..•.MM«. 

..,..,....  10010 

390.. 

12200 

391 ..12200 

393 12200 

580 — 8747-8750.  9809.  9616. 

11729.11730.11731.11732. 

11733 

800 10331 

805 ...10331 

821  ....••»....»•.«»•«.••„»„.•„.  1 2203 
o2v......«*M*M*»»».*««.«...».»««  10332 

1 105 9822 

1 135. 8720 

1 1 52. ;...  9822 

1312. 10533 

1314 905%  10533 


396 1 1020 

571 9855. 11251. 11765 

580 9858 

1003. 12252 

1011 .. 12252 

1016. 9071 

1 182 12252 

1 183...»-.™™._.™..™...™...  12252 

1 186 12252 

1 187 12252 

1 1 88 12252 

1312. 9863 

1314 9863 

80  cm 

17 10150 

23 1 1539 

33 10544 

ft  %M/*  ••■>■••  •••••••  ■••••••••••■■•••••••••  I V94  w 

301 8542 

371 10989 

611 11376 

651 10010 

652 8751 

655 10549 

672 12204 

675 9216. 1 1376 


14 1 1975 

17 8574.9529 

20 8880.  12534 

23 1 1551 

642 1 1252 

661 1 1976 

671 9072 

LIST  OF  PUBLIC  LAWS 

NolK  No  public  Mb  Which 

hav*  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  induaion 

In  today's  Uat  of  Puble 

Laws. 

Last  UsI  March  M,  1988 
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CFRCHECKLKT 


This  cheddist  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weeMy.  It  is  arranged  in  the  order  of  CFR  tittes,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
^Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daiy  Federal  Regteter  as  they  become  available. 
A  checklist  of  current  CFR  vokjmes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectk>ns 
Affected),  which  is  revised  monthly. 

The  annual  rata  for  subscriplton  to  al  revised  vokimes  is  $620.00 

domestk:,  $1 55.00  addttnnal  for  foreign  maiina 

Order  from  Superintendent  of  Documents,  Government  Printing  Office. 

Washington.  DC  20402.  Charge  orders  (VISMitastefCard.  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  M  (202) 

7S3-323S  from  8:00  am.  to  4.-00  pjn.  eastern  time,  Monday— Friday 

(except  holidays). 

TWa 

1.2(2 

9(1987 

4 


and  Pwtt  100  and  101) 


SPatte 

1-«9 .. 

700-1199 

1200-[iid.«(6RM«vsd). 


7 

0-2*.. 

27-4$ 


46-SI... 
$2 


53-209 

210-299 

300-399 

400-M9 

700-899 

900-999 

1000-1059.... 
1060-11 19  „. 
1120-1199.... 
1200-1499.... 
1500-1899.... 
1900-1939.... 
1940-1949.... 
1950-1999.... 
2000-M. 

SParts: 
1-199 

10  Parts: 

0-50. 

51-199 

200-399 „ 

400-499 

SOO-M 

11 


121 

1-199 

200-219., 
220-299.. 
300-499.. 
500-599.. 
600-«id... 
IS 


14 

1-59.... 

60-139 


$10.00 
11.00 
14.00 

.  14.00 
.  15.00 
.   11.00 

.  15.00 

.  11.00 

.  16.00 

.  23.00 

.  18.00 

.  22.00 

.  11.00 

.  17.00 

.  22.00 

.  26.00 

.  15.00 

.  12.00 

.  11.00 

.  17.00 

.  9.50 

.  11.00 

.  21.00 

.  18.00 

.  6.50 
11.00 

.  19.00 
.   17.00 

.  18.00 
.  14.00 
.  13.00 
.  13.00 
.  24.00 
10.00 

.  11.00 
.  10.00 
.  14.00 
13.00 
18.00 
12.00 
20.00 

21.00 
19.00 


Jm.  1 

'J«.  1 

Jan.  1 

Jan.  1, 
Jan.  1, 
Jan.  1 

Jan.1 
Jan.  1 
J«.  1 
>  Jan.1 
Jan.  1 
Jan.1 
Jan.1 
Jan.1 
Jan.1 
Jan.1 
Jan.  I 
Jan.1 
Jan.1 
Jan.1 
Jan.1 
Jan.1 
Jan.1 
Jan.1 
Jan.1 
Jan.1 

Jan.1 
Jan.1 

Jan.  I 
Jan.1 


n.  1 


Jan.1 
Jan.1 
Janri 
Ja.  1 
Jan.1 
Jan.1 


Jan.1 
Jan.1 


1988 
1988 
1988 

1988 
1988 
1988 

1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 

1988 
1988 

1988 
1988 
1987 
1988 


1988 
1988 
1988 
1988 


-no* 

140-199... 
200-1199, 
1200-ind.., 

15  Parts: 

0-299. 

300-399... 


9.50 
20.00 
12.00 

10.00 
20.00 
14.00 


18 

0-149.... 
150-999 
1000-44 


26  Parts: 
SS  1.0-1-1.60.... 
§i  1.61-1.169.... 
il  1.170-1.300.. 
ii  1J01-1.400.. 


It  1.401-1.500.... 
S§  1.501-1.640.... 
§{  1.641-1.850.... 
S§  1.851-1.1000.. 


ti  1.1001-1.1400. 

§i  1.1401-«nd.. 

2—29. .  ................... 

30-39 

40-49 

50-299 

300-499 

500-599 

600-M 


1988 
1988 


271 
1-199..... 
200-Cnd.. 
26 


13.00 
23.00 
17.00 
14.00 
24.00 
15.00 
17.00 
28.00 
16.00 
21.00 
19.00 
14.00 
13.00 
15.08 
15.00 
8.00 
6.00 

23.00 
13.00 
2SM 


v- 

*pr. 

Apr. 
V- 

«Sr. 

Apr, 
Apr 
*Sr. 
Apr. 
Apr 

Apr 
Apr 
Apr 

Apr. 
Apr. 

Apr. 
Apr. 
Apr. 


Apr. 
Ar 
Apr, 

im 

*Sr 

Apr. 
A|»r 
% 

Apr 
*Sr 

Apr 
Apr. 
Apr. 
♦Apr. 
Asr 


Apr 
July 


1988 


1988 


1988 
1988 


988 
988 
988 

m$ 

988 
988 


1988 

968 
988 
988 
988 
968 


988 


968 
988 
968 
968 
968 
1968 
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•.OPWtK 


M»-499.„„. 

S0&-M9 

900-1W9... 
1900-1910.. 
1911-I92S. 

1926 -. 

1927-M..... 

lOPartK 

0-199 

300-699 

TOO-fad 


SI 

0-199 
lOO-fi^ 

nPmtat 

1-39.  ¥ai  L. 
1-49.  Vrf.  I.. 


1-49.  ¥4.  ■.. 

1-109 

190-399 

40O-429.. 
A30-M9.. 
700-799.. 


StPartK 

1-199 _ 

20O4II4 

UPwrtm 

1-199 „ 

30O-399..„ 


1-199..- 
200-M.. 
S7 


0-17.. 


40FwtK 

1-51 

$a 


•S3-60.... 

61-ao 

•1-99 

100-149.. 
150-189.. 
190-299.. 
300-399 ., 
400-424.. 
42S-699.. 
700-M... 


41ClMplWK 
1.  1-1  M  1-10. 
1.  1-11  M 


2(2 


7 

I 

9 

10-17 

II.  V«l.  I. 
18.  Vol.  I, 
18.  VM.  ■ 
19-100.... 
1-100...... 

Wl 

102-200.. 
201-W.„ 


1-5 

»-19._. 
20-52. 


17.00 
A.SO 
24.00 
11.00 
29.00 
8.50 
10.00 
24.00 

20.00 
12.00 
18.00 

13.00 
17.00 

15.00 
19.00 
18.00 
21.00 
27.00 
21.00 
13.00 
15.00 
16.00 

37.00 
19.00 

22.00 
12.00 
2».00 

9.50 

» 

12.00 
20.00 
13.00 

21.00 
19.00 
13.00 

23.00 
27.00 
28.00 
12.00 
25.00 
25.00 
24.00 
24.00 
8.50 
21.00 
21.00 
31.00 

13.00 
13.00 
14.00 

*.00 

4.50 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 
10.00 
25.00 
12.00 

8.50 


Juiri. 

Mr  1.1988 
My  1.1988 
My  1.1988 
My  1.1988 
My  1.1988 
My  1.1988 
My  1.1988 

My  1,1988 
My  1.1988 
My  1.1988 

My  1.1988 
My  1.1988 

•My  1.1984 

•Mr  1.1984 

•My  1.1984 

My  1.1988 

My  1.1988 

My  1.1988 

•My  1.1986 

My  1.1988 

My  1,1988 

My  1.1988 
My  1.1988 

My  1,1988 
My  1,1988 
My  1.1988 
My  1.1988 

My  1.1988 
My  1.1988 
My  1,1988 

My  1.1988 
My  1.1988 
My  1.1988 

My  1.1988 
My  1.1988 
My  1.1988 
My  1.1988 
My  1,1988 
My  1,1988 
My  1,1988 
My  1,1988 
My  1.1988 
My  1.1988 
My  1.1988 
My  1,1988 

*My  1.1984 
«  My  1. 1984 
*My  1.1984 
«My  1.1984 
*My  1.1984 
«My  1.1984 
*My  1,1984 
*My  1.1984 

*  My  1, 1984 
*My  1,1984 

*  My  1. 1984 
My  1.1988 
My  1.1988 
My  1.1988 
My  1.1988 


42PwlK 

1-60..'. 

61-399 

400-429.... 
430-M..... 


431 

1-999 

1000-3999.. 


45  Parts: 

1-199 

200-499.... 
SOO-1199.. 

iaoo-M. 

46  Parts: 
1-40.. 

41-49 

70-89 

90-139 

140-155.... 
156-165.... 
166-199..- 
200-499_ 
500-fM..... 

«7Parta: 

^19.~..._.. 
•20-39 

70-79 


4t< 

1  (Nm  1-51). — 

1  (Pans  52-99). 

2  (Pirn  201-251). 
2  (PM  252-299). 
•3-6 — 
7-14..... 
IS-fiid... 


1-99. 

100-177 

178-199 

200-399 — . 

400-999 

1000-1199.. 
120O4M..-. 

iO  Parts: 

1-199 

200-599 

600-M. 


CRMnoM 
ConpMa  1989  OS  Ml., 

>(• 

)MI(« 

Subtcr^^lioR  (hmIM  « luMd).. 


SiibMr^riM  OmIM  m  ksind).. 


15.00 

5.50 

21.00 

14.00 

15.00 
24.00 

11.00 
18.00 

17.00 

9.00 

18.00 

M.OO 

14.00 
13.00 
7.50 
12.00 
12.00 
13.00 
14.00 
MM 
10.00 

18.00 
18.00 
9.00 
17.00 
19.00 

26.00 
16.00 
17.00 
15.00 
20.00 
24.00 
.  23.00 

.  10.00 

.  24.00 

.  19.00 

.  17.00 

.  22.00 

.  17.00 

.  18.00 

.  16.00 
.  13.00 
.    14.00 

.   28.00 

.620.00 

.  125.00 
.  115.00 
.185.00 
.185.00 
.188.00 


Od.  1. 1988 
00.1,1988 
Oct.  i;  1987 
00. 1-.  1987 


00.  li\ 

00  1.1987 
00.1.1987 
00  1,  1987 

00.1.1908 
00.1.1987 
00.1,1987 
00. 1. 1987 

00. 1. 1988 
00. 1. 1987 
00.1.1988 
00. 1. 1988 
00. 1. 1988 
00. 1. 1988 
00. 1. 1988 
00.1,1988 
00.1,1988 

00. 1. 1988 
00. 1. 1988 
00. 1, 1988 
00. 1. 1987 
00. 1. 1988 

00. 1, 1987 
00.1.1987 
00.1.1987 
00. 1. 1987 
00. 1. 1988 
00.1,1987 
00. 1. 1987 

00. 1, 1907 
.  00. 1. 1988 
00. 1. 1987 
00.1.1987 
00. 1. 1987 
00. 1. 1987 
00. 1. 1987 

00.1.1987 
00. 1. 1988 
00. 1, 1987 

Ml.  1, 1988 

1989 

1984 
1985 
1987 
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vu 


2.00 


1909 


OK.SI.  1M8.  Ih*  Ol  mImm  iHwtf  JMiiy  1.  HM.  AonU  k*  Mrinl 

»tlt  — tuAwtKt » iWi  wlww  »wr»  pi  iiiiiliaU  <w>n  <»  pw<i<  iw.  \.  IW7ioOk 
H.  HM.  IteW »<lwii  imuttmmri  I.  WI7. rtwMW iiirtiii 

31,  mi.  n*  OR  ««lMM  inM4  ii  •!  «r.  1.  n«.  *mU  to  iMifittf 
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The  President 
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Presidential  Documents 


Executive  Order  12873  of  Match  23,  1989 

Delegation  of  Disaster  Relief  and  Emergency  Assistance  Func- 
tions 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
laws  of  the  United  States  of  America,  including  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act.  as  amended  (42  U.S.C.  5121  et  seq.],  and 
in  order  to  conform  delegations  of  authority  to  recent  legislation,  it  is  hereby 
ordered  as  follows: 

Section  1.  Section  4-203  of  Executive  Order  No.  12148  is  amended  to  read: 

Section  4-203.  The  functions  vested  in  the  President  by  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act.  as  amended  (42  U.S.C.  5121  et 
seq.],  except  those  functions  vested  in  the  President  by  Section  401  (relating  to 
the  declaration  of  major  disasters  and  emergencies).  Section  501  (relating  to 
the  declaration  of  emergencies).  Section  405  (relating  to  the  repair,  reconstruc- 
tion, restoration,  or  replacement  of  Federal  facilities),  and  Section  412  (relating 
to  food  coupons  and  distribution),  are  hereby  delegated  to  the  Director  of  the 
Federal  Emergency  Management  Agency. 

Sec.  2.  Section  3  of  Executive  Order  No.  11795  is  amended  by  removing  the 
words  "Section  409"  and  inserting  "SecUon  412"  in  place  thereof. 

Sec.  3.  The  functions  vested  in  the  President  by  Section  103(e)(2)  of  Ae 
Disaster  Relief  and  Emergency  Assistance  Amenchnents  of  1988,  Public  Law 
100-707  (relating  to  the  transmission  of  a  report  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of  Representatives  and  to  the  Com- 
mittee on  Environment  and  Public  Works  of  the  Senate),  are  hereby  delegated 
to  the  Director  of  the  Federal  Emergency  Management  Agency. 

Sec.  4.  The  functions  vested  in  the  President  by  Section  110  of  the  Disaster 
Relief  and  Emergency  Assistance  Amendments  of  1988.  Public  Law  100-707. 
are  hereby  delegated  to  the  Director  of  the  Federal  Emergency  Management 
Agency. 

Sec.  5.  The  functions  vested  in  the  President  by  Section  113  of  the  Disaster 
Relief  and  Emergency  Assistance  Amendments  of  1988,  Public  Law  100-707, 
are  hereby  delegated  to  the  Director  of  the  Federal  Emergency  Management 
Agency. 

Sec.  6.  The  amendments  to  Executive  Order  No.  12148  that  are  made  by 
Section  1  of  this  Executive  Order  shall  not  affect  the  administration  of  any 
assistance  for  major  disasters  or  emergencies  declared  by  the  President  before 
the  effective  date  of  "The  Disaster  Relief  and  Emergency  Assistance  Amend- 
ments of  1988." 


[FR  Doc.  80-7472 
Filed  3-24-80;  4.24  pm] 
Billing  code  3195-01-M 


THE  WHITE  HOUSE. 
March  23,  1989. 


^ 


(FR  Doc. 
Filed  3-2 
Billing  o 
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FrodiMHnn  SMS  of  March  24.  1989 
WooMB't  Hiilocy  Manth.  1989  and  1990 


^ 


By  the  PiMident  of  IW  IMlid  States  of  America 

A  Proclamatkm 

Women  have  written  many  proud  pages  in  the  history  of  the  United  States, 
throughout  all  areas  of  our  national  life.  Women's  History  Month  is  a  time  to 
recognize  those  contributions  and  the  critical  role  they  have  played  in  the 
preservation  of  the  principles  and  values  that  all  Americans  hold  dear. 

Women  have  served  with  distinction  in  all  professions;  they  have  contributed 
to  our  Nation's  prosperity  in  all  fields  of  business;  they  have  served  our 
country  with  courage  in  time  of  conflict;  they  have  educated  and  inspired  our 
children;  and  they  have  figured  prominently  in  all  our  great  struggles  for 
political  and  social  reform.  Today  women  play  a  major  role  in  our  public  Kfe — 
they  can  be  found  working  in  the  Congress,  in  the  Cabinet,  on  the  Supreme 
Court,  and  in  our  embassies  around  the  world.  Every  aspect  of  our  national 
life  has  been  touched  by  the  leadership,  energy,  and  insight  of  outstanding 
American  women. 

This  month,  as  wo  recall  the  achievements  of  prominent  women  in  U.S. 
history,  we  also  remember  the  quiet  yet  lasting  contributions  women  have 
made  to  our  society  through  the  family,  as  volunteers  in  local  charities  or 
relief  organizations,  and  as  leaders  in  our  churches.  Women  have  demonstrat- 
ed their  great  love  for  this  country  and  have  made  that  love  real  by  their 
engagement  in  the  lives  of  others.  If  any  definition  of  a  successful  life  must 
include  service  to  others,  countless  women  live  successful  lives.  Through  their 
tireless  service  on  a  daily  basis,  the  women  of  our  Nation  have  woven  the 
fabric  of  families  and  communities.  For  it  is  the  family  and  the  local  communi- 
ty that  have  always  been  our  Nation's  stronghold,  the  first  and  greatest  source 
of  Americans'  civic  pride  and  sense  of  duty.  The  women  who  have  sustained 
these  institutions  throughout  America's  history  have  strengthened  this  country 
beyond  measure. 

The  Congress,  by  House  Joint  Resolution  148,  has  designated  the  month  of 
March  1989  and  the  month  of  March  1990  as  "Women's  History  Month"  and 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  the  events. 

NOW,  THEREFORE.  L  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  prodaira  March  1989  and  March  1990  as  Women's  History 
Mimth.  I  call  inon  aU  Americans  to  observe  these  months  with  appropriate 
lawlMlhrllias. 


IN  WITNBM  WHERECV.  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  Mafclk  ia  tfw  yen  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
independeoca  of  the  United  States  of  America  the  two  hundred  and  thirteenth 


(FR  Doc.  80-7473 
Filed  3-24-«B;,  4:25  pmj 
Billing  code  3195-01-M 
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TNa  MClion  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
pubished  under  50  titles  pursuant  to  44 
U.S.a  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7CFRPart210 

[AiiMlLNo.2] 

National  School  Lunch  Program: 
Accountability 

AOCNCv:  Food  and  Nutrition  Service, 
USDA. 

ACnow  Final  rule. 


r.  Recent  audit  and 
administrative  review  findings  have 
identified  a  number  of  school  food 
authorities  which  have  improperly 
claimed  reimbursement  for  meals  served 
in  the  National  School  Lunch  Program. 
This  final  rule  is  intended  to  clarify  and 
improve  school  and  sdiool  food 
authority  meal  counting  and  claiming 
requirements  to  ensure  that 
reimbursement  is  claimed  for  only  those 
reimbursable  meals  served  to  eligible 
children  at  the  correct  rate  of 
reimbursement  for  those  meals. 
Additional  changes  are  intended  to 
improve  school  food  authority 
monitoring  of  each  school's  meal 
counting  and  claiming  procedures,  as 
well  as  State  agency  monitoring  of  these 
procedures  at  ^e  school  food  authority 
level.  These  revisions  are  expected  to 
improve  the  accuracy  of  school  meal 
counting  are  claiming  procedures  and 
school  food  authority  internal  controls. 

EFFECTIVE  DATE:  July  1. 1989. 

FOR  FURTNER  INrORMATION  CONTACT: 

Robert  Eadie,  Chief,  Policy  and  Program 
Development  Branch,  Child  Nutrition 
Division,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture.  3101 
Paric  Center  Drive,  Alexcmdria,  Virginia 
22302.  (703)  756-3620. 


SUFPLEMENTARV  INFORMATION: 
Classification 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  as  not  major  because  it 
does  not  meet  any  of  the  three  criteria 
identified  imder  the  Executive  Order. 
This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
through  612).  The  Administrator  of  the 
Food  and  Nutrition  Service  has  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  accordance  with  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C.  3501 
through  3520),  the  reporting  and 
recordkeeping  requirements  that  are 
included  in  {  S  210.5  and  210.8  of  this 
final  rule  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  approval  The  OMB  control 
number  assigned  to  the  existing 
reporting  and  recordkeeping 
requirements  of  7  CFR  Part  210  is  OMB 
No.  0584-0006.  These  requirements  have 
been  approved  by  OMB  for  use  through 
June  30, 1990. 

The  National  School  Lunch  Program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.555  and  is 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (7  CFR  Part 
3015,  Subpart  V  and  48  FR  29112,  June 
24, 1983.) 

Background 

On  September  9, 1988,  the  Department 
published  a  proposed  rule  in  the  Federal 
Register  at  53  FR  35083  intended  to 
improve  the  accuracy  of  school  and 
school  food  authority  meal  counting  and 
claiming  procedures  by  clarifying  and 
standardhdng  these  procedures  and 
revising  State  and  school  food  authority 
level  monitoring  responsibilities.  These 


changes  were  proposed  in  response  to 
audit  and  administrative  review  findings 
that  identified  a  number  of  school  food 
authorities  that  improperly  claimed 
reimbursement  for  meals  served  in  the 
National  School  Lunch  Program.  For  a 
complete  discussion  of  these  findings 
and  the  Department's  response, 
interested  parties  should  refer  to  the 
preamble  of  the  proposed  rule. 

Comment  Analysis 

A  total  of  607  comments  were 
received  during  the  60-day  comment 
period.  These  included  43  from  State 
agencies;  453  from  school  food  service 
and  school  food  authority  personnel;  89 
from  principals,  superintendents, 
business  managers,  and  other  school 
personnel;  17  from  interested 
organizations  and  businesses;  and  5 
from  the  general  public.  The  majority  of 
the  commenters  were  opposed  to  one  or 
more  of  the  proposed  revisions. 
Commenters  also  suggested  technical 
and  editorial  changes,  and  requested 
clarification  of  certain  provisions.  All 
comments  were  considered  before 
writing  this  final  rule.  The  remainder  of 
this  preamble  discusses  the  issues  and 
concerns  raised  by  commenters.  The 
Department  would  like  to  express  its 
thanks  to  all  those  who  commented  on 
this  proposal. 

General  Comments 

Many  commenters  disapproved  of  the 
proposed  rule  because  they  perceived  it 
would  increase  paperwork  and 
recordkeeping  requirements,  thereby 
requiring  more  personnel  and  increased 
costs,  which  could  cause  some  schools 
to  drop  out  of  the  lunch  program  or  to 
increase  meal  prices.  Some  commenters, 
moreover,  considered  the  proposed  rule 
to  be  an  unnecessary  overregulation  of 
the  National  School  Lunch  Program. 
Generally  these  commenters  also 
thought  that  present  monitoring  systems 
either  are  sufficient  or  may  only  need 
minor  adjustments  to  make  them 
effective.  Some  of  these  commenters 
also  believed  that  if  additional  training 
and  technical  assistance  in  the  area  of 
meal  accountability  were  to  be  provided 
to  State  agencies,  school  food 
authorities  and  school  food  service 
personnel,  the  accuracy  of  meal  counts 
and  claims  would  improve;  and  any 
additional  regulations,  such  as  those 
proposed,  would  be  superfluous.  Finally, 
some  commenters  contended  tha'  the 
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problems  the  proposed  rule  attempts  to 
address  are  found  in  only  a  small 
proportion  of  programs  nationwide,  and 
do  not  justify  the  imposition  of 
burdensome  regulations  on  all  school 
food  authorities. 

The  Department  appreciates 
commenters'  concerns  about  any 
possible  burden  implications  associated 
ivith  the  proposed  requirements.  The 
Department  notes,  however,  that  most  of 
the  provisions  set  forth  in  the  proposed 
rule  represent  clarification  and 
standndization  of  accountability 
principles  implicit  in  the  program.  It  is 
essential  that  claims  for  Federal 
reimbursement  be  based  on  accurate 
counts  of  reimbursable  meals  served  to 
eligible  children.  It  is  equally  important 
that  States  and  school  food  authorities 
review  claims  and  monitor  schools  to 
ensure  that  Federal  lehnbursement  is 
being  properly  paid.  The  Department 
agrees  that  willful  wrongdoing  likely 
occurs  in  only  a  small  number  of 
schools.  Nevertheless,  at  this  time  of 
budget  restrictions,  every  effort  must  be 
made  to  eliminate  all  improper 
payments,  whether  will&d  or  not 
Finally,  the  Department  considers  that 
schools  which  are  already  counting 
meals  accurately  will  generally  need  to 
make  minimal  modifications  to  their 
systems  at  most 

To  assist  in  the  implementation  of 
these  provisions,  the  Department  will 
issue  guidance  material  to  assist  State 
agencies  and  school  food  authorities  in 
meeting  the  specific  requirements  of  this 
regulation.  We  also  encourage  States  to 
provide  more  training  and  tedmical 
assistance  in  order  to  assist  schools  and 
school  food  authorities  in  carrying  out 
the  requirements. 

School  Level  ReviskHW 

Section  210.7(c)  of  die  proposed  rule 
specified  that  all  Claims  for 
Reimbursement  must  be  based  on  daily 
meal  counts,  taken  at  the  point  of 
service,  which  identify  the  number  of 
reimbursable  lunches  served  by 
reimbursement  type,  unless  an 
alternative  system  were  approved  by 
the  State  agency  on  a  case  by  case 
basis.  "Point  of  service"  was  defined  in 
S210.2  as  that  point  in  the  food  service 
operation  where  a  determination  can 
accurately  be  made  that  a  reimbursable 
free,  rediuxd  price  or  paid  lunch  has 
been  served  to  an  eligible  child. 

Several  commenters  requested  that 
the  definition  of  point  of  service  be 
clarified.  Many  of  these  commenters 
were  concerned  that  meal  counts  woidd 
have  to  be  taken  at  the  end  of  the  line, 
in  which  case  cash  registers  and 
electronic  scanners  would  have  to  be 
moved  to  die  end  of  the  serving  line  and 


additional  employees  would  need  to  be 
hired,  thus  increasing  the  cost  of  the 
program,  slowing  down  the  line  and/or 
inconveniencing  students.  Other 
commenters  believed  that  they  would  be 
able  to  comply  with  this  regulatioc  only 
by  purchasiog  expensive  electronic 
equipment  Tne  Department  believes 
that  in  most  cases,  the  "point  of 
service"  must  be  at  the  end  of  die 
serving  tine,  since  that  is  generally  the 
only  place  where  it  can  be  determined 
that  a  reimbursable  meal  (i.e.,  one 
including  the  required  components)  has 
been  served.  Neverdieless,  the 
Department  recognizes  diet  other 
procedures  may  also  yield  accmate 
counts.  For  example,  if  an  elementary 
school  served  unitized  meals  containing 
all  components,  the  point  of  service 
could  be  at  die  fatmt  of  die  tine. 
TlicffefoTe,  the  langoage  of  die  proposed 
provision  did  not  spedfy  diet  meal 
counts  must  be  t^en  at  the  end  of  the 
line  in  order  to  allow  maximum 
flexibitify.  The  Department  strosecs, 
however,  that  schools  using  meal  count 
systems  that  will  not  yield  accurate 
counts,  such  as  tray  or  mi&  counts,  must 
change  their  procedures. 

The  Department  also  believes  that 
commenters  may  have  overstated  the 
potential  expense  and  inconvenience 
associated  %vith  taking  meal  counts  at 
the  end  of  the  line.  The  Department 
notes  that  schools  commonly  operate 
separate  food  lines  for  a  la  carte  sales  or 
permit  children  receiving  rennbursable 
meals  to  purchase  additional  food  items 
(e.g.  a  second  milk)  in  the  sdiool  lunch 
line.  In  diese  instances,  food  service 
personnel  must  be  stationed  at  the  end 
of  the  serving  line  in  order  to  collect  the 
proper  payment  from  die  diildien. 
Schools  should,  therefore,  be  able  to 
adapt  these  procedures  to  their  meal 
counting  ^etems. 

'   Pinalfy,  thirteen  comments,  all  from 
State  agencies,  were  received  on  the 
issue  of  authorizing  State  agencies  to 
approve  alternate  counting  systems.  Six 
approved  of  this  provision  because  it 
would  provide  flexibiUfy.  while  seven 
disapproved  because  they  expected  this 
provision  to  place  an  additional  burden 
on  State  agencies.  Several  commenters 
also  indicated  that  further  guidance 
would  be  needed  to  help  States  identify 
what  are  acceptable  alternative 
systems.  The  Department  emphasizes 
that  this  provision  was  included  in  the 
proposal  to  provide  State  agencies  with 
flndbiUty  to  approve  of  alternate 
systems.  The  Department  beUeves  that 
few  alternatives  will  be  approvable. 
Moreover,  the  Department  is  not 
requiring  State  agencies  to  consider 
approvus  of  altemativB  systems.  State 
agencies  have  complete  diaoretion  to 


dedde  whedier  or  not  to  consider 
alternative  counting  systems,  and  this 
final  regulation  has  been  modified  to 
clarify  this  point  Furthermore,  die 
Department  wUl  be  issuing  guidance 
materials  to  assist  States  in  recognizing 
the  elements  of  appropriate  alternative 
systems. 

Sdiool  Food  Aidfaoclfy  Levd  Revisions 

1.  On-Site  Reviews 

In  s210.8(a)(l),  the  proposed  rule 
required  sdiool  food  audiorities  to 
perform  at  least  two  on-site  reviews  of 
the  meal  counting  and  claiming 
practices  of  each  sdiool  under  their 
jurisdiction  each  school  year.  The  first 
such  review  must  take  place  prior  to 
December  1.  A  majority  of  commenters 
disapproval;  in  fact,  this  issue  eUcited 
more  than  300  negative  comments.  The 
major  reasons  for  disapproved  were  that 
this  requirement  would  be  financially 
burdensome  and  timeHxinsuniing,  and 
that  other  administrative  and 
supervisory  activities  of  the  sdiool  food 
authority  would  have  to  be  curtailed. 
December  1  was  viewed  by  140 
commenters  as  being  too  eariy  a 
deadline  for  the  first  review  since  the 
first  few  months  of  the  school  year  are 
spent  on  other  necessary  tasks  such  as 
application  approval,  technical 
assistance  to  schools,  menu  planning, 
food  and  supply  bids,  etc.  Large  school 
food  authorities  especially  questioned 
the  feasibiUfy  of  conducting  two  reviews 
and  meeting  the  December  1  deadline. 

Fifty-four  commenters  suggested  that 
second  reviews  be  required  only  when 
problems  are  found  during  first  reviews, 
or  that  only  a  proportion  of  schools  in 
each  school  food  authorify  be  required 
to  be  reviewed  each  year.  Ten  suggested 
that  school  food  authorities  be  allowed 
to  target  certain  schools  using  their  own 
criteria,  such  as  when  the 
administration  or  food  service 
management  in  a  sdiool  changes. 

The  Department  strongly  beUeves  that 
sdiool  food  authorities  with  the 
responsibiUfy  for  administering  the 
program  in  one  or  more  schools  from  a 
centralized  location  must  condud  on- 
site  visits  to  (^Merve  counting  and 
daiming  practices.  The  final  regulation 
reflecto  this  requirement  These  reviews 
are  not  intended  for  those  school  food 
authorities  which  operate  only  one 
program  at  their  own  site.  The 
Department  also  beUeves  that  most 
school  food  aadierities  widi  multiple 
sites  will  not  be  overburdened  by  this 
requirement  since  most  have  only  a 
small  number  of  schools  under  their 
jurisdiction.  According  to  a  Department 
of  Education  publication,  1986  Directory 
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of  Public  Elementary  and  Secondary 
Education  Agencies,  approximately  60% 
of  all  public  education  agencies 
administer  1,  2.  or  3  schools,  and  about 
90%  administer  9  or  fewer  schools.  Since 
education  agencies  will  generally 
correlate  to  school  food  authorities,  it 
does  not  appear  that  most  school  food 
authorities  would  need  to  conduct  large 
numbers  of  visits.  However,  for  those 
school  food  authorities  that  administer 
the  program  for  a  large  number  of 
schools,  the  Department  acknowledges 
that  the  requirement  for  two  reviews 
could  constitute  a  substantial  burden 
and  may  compromise  the  thoroughness 
of  the  reviews.  Moreover,  the 
Department  recognizes  that  many  small 
school  food  authorities  do  not  have  full- 
time  directors  or  may  have  insufficient 
staff.  Therefore,  the  final  rule  has  been 
revised  to  require  only  one  review  by 
the  school  food  authority  of  each  school 
per  school  year.  As  in  the  proposed  rule, 
if  this  review  discloses  problems  with  a 
school's  meal  counting  or  claiming 
procedures,  the  school  food  authority 
shall  ensure  that  the  school  develops  a 
corrective  action  plan  and  shall  conduct 
a  follow-up  on-site  review  to  determine 
that  the  problems  have  been  corrected. 
In  order  to  provide  schools  more  time  to 
develop  plans  and  to  correct  problems, 
and  to  standardize  the  interval  of  time, 
the  Department  has  extended  the  time 
that  school  food  authorities  have  to 
conduct  the  follow-up  review  from  30  to 
45  days,  and  has  specified  that  these  are 
calendar  days  from  the  time  of  the  first 
review.  In  addition,  the  Department  has 
changed  the  deadline  for  the  review  to 
February  1  in  order  to  give  school  food 
authorities,  especially  large  ones, 
sufficient  time  to  review  all  schools 
under  their  jurisdiction.  The  Department 
emphasizes,  however,  that  school  food 
audiorities  should  target  schools  with 
certain  characteristics  for  review  early 
in  the  school  year.  These  include 
schools  with  new  food  service  directors, 
new  administrations,  and  large  cafeteria 
employee  turnover,  as  well  as  schools 
whose  meal  counts  reveal  problems 
when  reviewed  by  the  school  food 
authority. 

Forty-seven  commenters  requested 
clarification  of  the  term  "on-site 
reviews".  Some  thought  that  the  term 
implied  a  comprehensive  program 
evaluation  of  all  systems  in  the  school, 
while  others  requested  guidance  on  how 
to  conduct  the  reviews.  The  Department 
assures  these  commenters  that  these 
"on-site  reviews"  are  intended  to  be 
reviews  of  schools'  counting  and 
claiming  practices,  and  not  a  total 
evaluation,  unless  the  school  food 
authority  wishes  to  conduct  a  more 


comprehensive  review.  The  Department 
intends  to  issue  guidance  materials  to 
assist  school  food  authorities  in  carrying 
out  these  reviews.  Moreover,  reviews 
conducted  by  the  school  food  authorities 
for  other  reasons  (e.g..  menu  planning, 
food  purchasing,  etc.)  can  suffice  to 
meet  this  requirement  as  long  as  meal 
counting  and  claiming  procedures  are 
also  reviewed. 

2.  Claims  Reviews 

To  ensure  the  accuracy  of  the  meal 
counts  reported  on  Claims  for 
Reimbursement,  the  Department 
proposed  in  S  210.8(a)  (2)  and  (3)  to 
require  school  food  authorities  to  review 
each  school's  daily  meal  count  using 
various  analytical  tools  designed  to 
identify  and  correct  situations  in  which 
schools  claim  more  meals  than  they 
serve.  The  proposed  rule  further 
specified  that,  at  a  minimum,  the 
following  data  be  used:  (1)  The  number 
of  children  currently  approved  for  free 
and  reduced  price  meals  in  that  school: 
(2)  for  every  month  but  September,  the 
average  ntunber  of  daily  free,  reduced 
price  and  paid  limches  served  in  the 
preceding  month;  and  (3)  other  readily 
available  data  such  as  the  school's 
average  daily  attendance,  enrollment  or 
membership  data  and  a  factor  or 
formula  which  would  account  for  the 
difference  between  enrollment  and 
attendance  at  any  given  time.  The 
proposed  rule  explained  that  this 
formula  was  to  be  developed  either  by 
the  school  food  authority  based  on  local 
circumstances  or  by  the  State  for  school 
food  authorities'  use;  if  no  State  or  local 
factor  was  developed,  the  school  food 
authority  was  to  use  a  nationtvide 
attendance  factor  developed  by  FNS. 
When  taking  the  attendance  factor  into 
consideration,  school  food  authorities 
were  to  assume  that  children  eligible  for 
bee  and  reduced  price  meals  attend 
school  at  the  same  rate  as  the  general 
population. 

This  aspect  of  the  proposed  rule 
generated  a  substantial  number  of 
negative  comments,  many  of  them  based 
on  what  the  Department  believes  are 
misunderstandings  of  the  nature, 
purpose  and  use  of  this  information. 
Thirty  commenters  objected  to 
comparing  daily  meal  counts  to  the  « 

number  of  enrolled  children  approved 
for  bee  or  reduced  price  meals  because 
this  procedure  would  impose  a  large 
financial  and  administrative  burden, 
especially  for  large  school  food 
authorities.  Some  of  these  commenters 
beUeved  the  proposed  regulations  would 
have  required  counting  approved 
appUcations  every  day,  since  school 
popidations  fluctuate  continually. 
Seventy-five  commenters  disapproved 


of  comparing  meal  counts  for  one  month 
with  those  submitted  for  the  preceding 
month  for  much  the  same  reason — the 
increased  paperwork  would  not 
necessarily  identify  problems  because 
external  factors  such  as  weather, 
illnesses,  dropouts,  graduations, 
transient  populations,  etc.,  can  cause 
great  variations  in  the  number  of  meals 
served  bom  month  to  month.  Finally, 
more  than  300  commenters  disapproved 
of  using  attendance  factors  for  the 
following  reasons:  (1)  The  data  on  which 
attendance  factors  would  be  based 
would  not  consistendy  be  available  due 
to  variations  in  collection  and 
timeliness;  (2)  the  data  would  not  be  an 
accurate  gauge  of  participation;  (3)  the 
data  would  not  necessarily  be  accurate; 
and  (4)  it  would  be  burdensome  to 
attempt  to  collect  and  apply  such  data. 
In  addition,  several  commenters 
requested  clarification  about  who  would 
develop  attendance  factors  and  how 
such  factors  might  be  applied,  especially 
in  overclaim  situations. 

In  response  to  the  concerns  of 
commenters,  the  Department  would  like 
to  explain  how  it  intends  this  data  to  be 
applied.  The  Department  expects  school 
food  authorities  to  carry  out  these  data 
comparisons  in  order  to  determine  the 
reasonableness  of  school  meal  counts. 
This  means  that  school  food  authorities 
are  to  compare  school  counts  with  the 
required  data  to  identify  potential  count 
problems.  These  "edit  checks"  are 
expected  to  prevent  overclaim  problems 
such  as  the  following  found  diuing  OIG 
audits:  reports  of  more  free  meals 
served  than  approved  applications  for 
free  meals  on  file,  counts  exceeding 
attendance,  and  schools  that  reported 
all  meals  served  as  free  instead  of 
coimting  meals  by  category.  In  addition 
to  identifying  these  types  of  problems, 
the  regulation  is  intended  to  enable 
school  food  authorities  to  recognize 
potential  inaccuracies  if  they  discover 
significant  variances  or  anomalies  in 
meal  counts  bom  day  to  day  or  from 
month  to  month.  Under  no 
circumstances  does  the  Department 
intend  attendance  factors  and  other 
such  tools  to  take  precedence  over 
actual  meal  counts  that  are  supported 
by  documentation.  However,  in  cases 
where  no  documentation  exists  to 
substantiate  a  school's  meal  count  the 
reviewer  must  rely  on  such  data  as 
average  daily  attendance  and 
attendance  factors  to  reconstruct  the 
coimt. 

The  Department  believes  that  the 
most  accurate  attendance  factors  are 
those  developed  at  the  local  level  and. 
therefore,  encourages  school  food 
authorities  to  develop  these  for 
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themselvat.  In  aaaac  where  attendance 
data  ia  not  avaikble,  die  achool  food 
authority  must  then  rely  en  factora 
developed  by  die  State.  In  the  absence 
of  a  local  orStata  attendance  factor. 
FNS  wUl  Issue  its  own  attendance  factor 
for  use  by  school  food  authorities. 

To  provide  State  agendes  with  an 
additional  tool  for  reviewing  claims,  the 
proposed  rule  specified  in  1 210.8(c)  that 
school  food  authorities'  claims  for 
October  must  state  the  number  of 
enrolled  diildren  approved  for  free  and 
reduced  price  meels.  The  rule  fiirdier 
proposed  to  have  States  report  this 
information  to  FNS  on  their  October 
reports.  This  pnqposal  did  not  generate 
significant  disapproval  However,  a  few 
commenters  requested  clarification  as  to 
whether  this  data  would  be  reported  on 
a  school-by-school  basis  to  the  State 
agency  or  would  be  consolidated  into  a 
total  by  die  school  food  authority,  and 
some  wished  to  know  if  the  data  should 
be  collected  for  a  particular  day  of  the 
month  or  should  represent  a  daily 
average.  The  Department  is  requiring 
only  a  consolidation  of  school  food 
auttiority  data,  aldiough  the  State 
agency  may,  if  it  wishes,  require  diis 
data  to  be  reported  for  each  sdiool;  and 
the  Department  encourages  States  to  do 
so,  as  this  method  would  aUow  for  more 
precise  comparison,  llie  Department 
also  recognizes  the  need  for  consistency 
in  reporting  this  information.  Therefore, 
the  final  regulation  is  being  modified  to 
specify  diat  school  food  airthorities  must 
report  die  number  of  enrolled  diildren 
approved  for  free  and  reduced  price 
meals  as  of  die  last  day  of  operation  in 
October. 

3.  Agreement  With  State  Agency 

Finally,  die  Department  proposed  in 
1 210.9(b)(8)  to  amend  the  agreement 
whidi  State  agendes  execute  with 
school  food  authorities  by  incorporating 
a  provision  specifying  that  the  siiiool 
food  authority  offidal  signing  the 
monthly  Claim  for  Reimbursement  take 
full  responsibility  for  ensuring  that 
daims  accurate^  represent  the  number 
of  lunches  served  by  reimbursement 
type.  Ten  commenters  disapproved  of 
placing  fiill  responsibility  for  the 
accuracy  of  the  Claim  on  the  signing 
school  food  authority  offidal  because 
that  person  many  times  only  complies 
the  information  provided  by  the 
cafeteria  manager  or  other  school 
offidal  The  Department  recognizes  diet 
the  person  signing  the  Qaim  document 
fittquendy  is  not  direcdy  involved  in 
counting  the  meals  served  at  the  local 
school  Nevertheless,  the  Department 
believes  it  is  essential  that  a  local 
offidal  take  responsibility  for  the  meal 
cuunts  submitted  by  schools.  This 


reqKMisibility  Indudas  analyzfaig  meal 
counts  and  making  adjustments  when 
appropriate.  The  Depvtment  also 
beUevee  diat  requiring  the  signature  of  a 
responsible  official  is  the  surest  means 
of  guarantedng  that  meal  counts  have 
been  stdijet^ad  to  appropriete  analysis 
and  review.  Therefore,  the  Department 
is  modifying  tfaa  final  mla  to  qiedfy  that 
the  agreement  signed  by  the  authorized 
school  food  authority  offidal  must 
indude  a  provision  to  the  effect  that  the 
person  signing  the  Claim  is  reeponsible 
for  reviewing  and  analyzing  meal  counts 
to  ensure  accuracy.  Moreover,  since  the 
provision  assumes  that  claims  are 
sigimd  by  reeponsible  officials  before 
submissian  to  tiie  Stote  agency,  the 
Department  is  amending  1 2ia8(c)  to 
make  dear  tiiat  all  claims  must  be 
signed. 

Stote  LfOvel  Revisions 

1.  Chime  Review 

In  1 210.8(b)  the  proposed  rule 
required  Stote  agendes  to  periodically 
review  eadi  school  food  authority's 
Claim  for  Reimbursement  to  assist  to  the 
identification  and  correction  of  daims  to 
excess  of  the  number  of  lunches  served 
to  eligible  ddldren.  At  a  minimmn,  the 
State  agency  is  to  compare  the  number 
of  free  and  reduced  price  meals  daimed 
on  each  school  food  authorify's  monthly 
Claim  for  Reimbursement  to  the  numbCT 
of  children  approved  for  free  and 
reduced  price  meals  enrolled  to  that 
school  food  authorify  for  October  times 
the  days  of  operation.  Stote  agendes 
would  further  be  required  to  take  toto 
consideration  the  attendance  factor  for 
each  school  food  authorify  as  discussed 
above  and  to  assume  that  children 
eligible  for  free  and  reduced  price  meals 
attend  school  at  the  same  rate  as  the 
general  school  population. 

Several  commenters  disapproved  of 
this  proviston,  mosdy  because  they 
believed  the  use  of  attendance  factors  is 
toappropriate  when  considering  claims, 
to  particular,  they  considered 
attendance  factors  to  be  ineffective  to 
identifying  potential  overclaims  because 
problems  to  a  given  school  may  not 
appear  to  a  consolidated  daim.  FtoaUy, 
some  commenters  suggested  that  this 
section  be  deleted,  with  Stote  agendes 
reviewing  claims  as  part  of  their  AIMS 
reviews.  As  noted  to  the  discussion  on 
school  food  authorides'  review  of  meal 
counts,  the  Department  considers  such 
tools  as  prior  months'  claims,  number  of 
approved  &«e  and  reduced  price 
anilications  and  attendance  and 
partidpatton  foctors  to  be  essendal  to 
the  accoontabilify  process.  Like  school 
food  autliarities,  Stote  agencies  should 
emptoy  these  tools  to  ensure  that  the 


daims  are  reasonaUe  and  are 
repteeentotive  td  die  meals  served  to 
schools.  White  it  is  true  diat  problems 
with  individual  schools  might  not  be 
discerned  through  these  methodologies, 
Stote  agendes  freqnentfy  will  be  abte  to 
identify  and  oonect  ^atomic  probtems 
withto  the  school  food  authorify  wdiich 
are  leading  to  signifiMnt  overpayments. 
As  noted  above,  these  tools  should  be 
regarded  as  indicators  of  the 
reasonableness  of  claims  and  would  not 
supersede  documented  meal  counte 
which  exceed  the  attendance  factor,  for 
exanqite.  The  Department  emphasizes, 
however,  that  when  one  of  toese  tools 
todicates  that  meal  counte  are 
toaccurate  and  no  other  evidence  or 
explanation  is  available,  Stote  agendes 
are  expected  to  disallow  the  excess 
meals.  As  a  technical  matter,  the 
Department  notes  diat  Stetes  may  not 
have  Bcoees  to  the  number  of  approved 
applications  for  fine  and  reduced  price 
mrals  on  flte  at  the  school  food 
authorify  for  the  daiming  month.  Stetes 
are  required  to  collect  diis  information 
only  fbr  die  mondi  of  October,  although 
they  may  colled  it  for  each  month  if 
they  wish.  Therefore,  the  final  regulation 
is  being  modffied  to  require  States  to 
compare  die  numbw  of  free  and  reduced 
price  meals  daimed  to  the  number  of 
applications  reported  for  October. 

2.  Monitoring  Reaponaibilitiee 

To  improve  monitoring  of  program 
activify  at  the  local  level,  the  proposed 
rule  made  a  number  of  revisions  to  State 
level  monitoring  responsibilities.  These 
revisions  affected  Performance 
Standard  2,  toe  scope  of  AIMS  reviews, 
toe  selection  of  schools  and  school  food 
autoorities  for  AIMS  reviews,  toe  error 
tolerance  level  for  Performance 
Standard  2,  and  fiscal  action  based  on 
AIMS  reviews. 

Scope  of  AIMS  Reviews:  Section 
2iai8(i)(l)(ii)  of  the  proposed  rute 
revised  the  scope  of  review  for 
Performance  Standard  2  to  require  toe 
State  agency  to  detemune,  for  each 
school  reviewed,  whether  toe  number  of 
free  and  reduced  price  meals  daimed 
for  each  day  of  toe  most  recent  monto 
for  which  toe  school  food  antoorify 
submitted  a  claim  is  equal  to  the  number 
of  meals  served  to  children  eligible  for 
free  and  reduced  price  lunches  for  eadi 
day  of  that  month,  to  order  to  make  this 
determination.  State  agendes  would 
review  the  date  required  to  be 
matoteined  by  the  school  food  autoorify 
as  part  of  ihe  claims  review  process  and 
observe  the  meal  counting  and  daiming 
procedures  emplayed  by  each  scho(^ 
reviewed. 
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SectioB  2iaU(i)(l)(ii4  of  the  proposed 
rule  also  revised  Ab  scope  of  review  for 
Performance  Standard  3  by  defining  an 
adequate  counting  ssrstem  as  one  which 
meets  the  following  objectives:  (a) 
Provides  accurate  counts  of  the  number 
of  reimbursable  free,  reduced  price  and 
paid  meals  served  to  eligible  ddldren  on 
a  daily  basis;  (b)  accurately  records  and 
reports  Aoaa  ooiints  to  the  school  food 
authority:  (c)  prevents  the  overt 
identifioatioB  of  free  and  reduced  price 
meal  recipients  in  accordance  with  7 
CFR  Part  2«5:  and  (d)  is  monitored  by 
the  school  food  authority  in  accordance 
with  the  1 2108  to  ensure  that  internal 
controls  exist  State  agencies  were 
required  to  review  each  system  to 
determine  whether  meal  counts  are 
taken  at  the  point  of  service  and 
whether  the  meal  counting  and  claiming 
system,  as  implemented,  meets  dieee 
objectives.  If  an  alternative  system  is 
employed.  State  agencies  were  to  ensure 
that  if  achieves  the  desired  objectives,  is 
correctly  implemented  and  is  approved 
by  the  State  agency.  The  State  agency 
would  also  ensure  that  the  school  fooid 
authority  properly  consolidated  meal 
oouBts  from  its  sdiools. 

Fifty-two  commenters  approved  of 
this  revision,  on  the  grounds  that  the 
incorporation  of  these  criteria  into  AIMS 
reviews  was  logical  and  would  yield 
better  information  than  the  revisions 
proposed  in  f  2ia8(b)  (State  agency 
claims  reviews).  A  few  commenters, 
however,  suggested  that  reviews  of 
school  food  authority  edit  checks,  schod 
food  authority  monitoring  and 
prevention  of  overt  identification  should 
be  separated  from  AIMS  reviews.  Hie 
Department  notes  that  the  proposed 
revision  to  Performance  Standard  3  was 
intended  to  specify  those  aspects  which 
are  crucial  to  the  meal  counting  and 
claiming  process.  While  sdiool  food 
authority  monitoring  is  not  directly 
connected  with  this  process,  the 
Department  considers  that  die  AIMS 
review  is  the  most  appropriate 
instrument  for  ensuring  that  school  food 
authorities  are  fulfilling  their 
responsibilities  in  this  area.  Therefore, 
in  view  of  the  fact  diat  there  was  no 
general  disagreement  with  the  overall 
proposed  revision  and  because  the 
objectives  specified  for  Performance 
Standard  3  are  integral  to  the  system, 
the  Department  is  adopting  revised 
Perfonnance  Standards  2  and  3  as 
proposed. 

3.  Selection  of  Schools  for  AIMS 
Reviews 

Section  210.18(i)(3)(ii)  of  the  proposed 
rule  would  require  State  agencies  to 
select  the  required  minimum  number  of 
schools  from  those  which  consistently 


claimed  that  a  high  proportion  of 
children  eligible  for  free  or  reduced 
price  meals  had  been  served.  It 
however,  the  State  agency  had  reason  to 
believe  that  problem  schools  would  not 
be  selected  for  review,  the  State  agency 
was  directed  to  sd>stitute  schools  with 
a  strong  likelihood  of  problems.  In  those 
situations,  the  State  was  to  maintain  a 
justification  on  file  for  FNS  review. 

Thirty-five  commenters  opposed  the 
proposed  sdiool  selection  method 
because  Uiey  fdt  it  would  cause  the 
same  schools  to  be  reviewed  each  time, 
with  the  result  that  problems  in  other 
schools  would  not  be  discovered  or 
could  deveiap  widiout  the  deterrent  of 
possible  reviews.  Many  commenters 
also  noted  that  AIMS  reviews  are 
valuaUe  tools  for  program  improvement 
and  many  State  agencies  conduct 
comprehensive  program  reviews  during 
AIMS  visits,  llierefore,  all  schools 
should  have  the  possibility  of  being 
selected.  Other  conmienters  believed 
this  selection  method  might  not  result  in 
the  sdiools  with  the  most  proUems 
being  chosen.  For  example,  schools  diat 
claim  that  a  high  proportion  of  children 
eligible  for  free  and  reduced  price  lunch 
are  served  may  be  those  that  have  the 
best  pro^nms  and,  consequently,  have 
high  participation  rates.  Also,  id^ 
partidpation  rates  we  usually  daimed 
in  elementary  schools,  and  these  schools 
generally  have  the  least  complicated 
and  most  accurate  counting  systems. 
Several  commenters  suggested 
alternatives  to  the  proposed  criteria:  (a) 
Select  all  schools  randomly,  (b)  select 
some  randomly  and  some  using  an  error- 
prone  profile,  (c)  let  the  State  agency  use 
its  own  criteria,  or  (d)  rotate  schools  so 
that  all  win  be  reviewed  over  a  period  of 
time.  Finally,  some  commenters  believed 
that  justifying  the  selection  of  problem 
schools  which  do  not  fit  into  the 
proposed  criteria  would  be  burdensome 
and  time  consuming. 

The  Department  agrees  with 
commenters  that  a  high  partidpation 
rate  by  children  eligible  for  free  or 
reduced  price  meals  would  not 
necessarily  indicate  a  defidency  in  the 
meal  counting  system.  Nevertheless, 
when  a  school  consistently  daims  free 
and  reduced  price  meals  far  in  excess  of 
what  might  ordinarily  be  expected,  the 
Department  believes  that  sdiool  should 
be  reviewed.  In  these  cases,  if 
irregularities  do  exist  the  potential  for 
overpayments  will  frequently  be  greater 
than  with  schools  claiming  less 
partidpation  by  children  eligible  for  free 
or  reduced  price  meals.  The  Department 
recognizes,  however,  that  States  must 
have  flexibility  to  deal  with  situations 
which  do  not  meet  this  criterion  but  may 


be  resulting  in  greater  loss  of  Federal 
funds.  For  example,  if  a  school  were 
claiming  participation  by  a  high 
proportion  of  students  eligible  for  free  or 
reduced  price  meals  but  the  total 
number  of  eligible  children  in  that 
school  was  relatively  small  the  State 
could  select  another  school.  In  making 
this  selection,  the  State  would  merely 
have  to  indicate  its  reason  for  the 
substitution  in  the  review  file.  The 
Department  wishes  to  assure  State 
agendas  that  lengthy  justifications  do 
not  need  to  be  prepared,  and  in  this  final 
regulation  the  term  "justification"  has 
been  replaced  nvith  "reasons".  The 
remainder  of  this  provisicm  is  being 
adopted  as  proposed. 

4.  Second  Review  Threshold 

In  order  to  correct  a  misconception 
held  by  some  States  and  sdiool  food 
authorities  that  AIMS  has  a  tolerance 
for  error,  the  proposed  rule  replaced  the 
term  "error  tolerance  levd"  with 
"second  review  threshold"  throughout 
S  210.18.  No  significant  issues  on  ttiis 
revision  viae  raised  by  commenters. 
and  this  revised  terminology  has  been 
incorporated  as  proposed. 

Furthermore,  ^  proposed  rule  would 
have  required  State  agencies  to  conduct 
second  reviews  of  all  large  school  food 
authorities  found  to  have  exceeded  the 
"second  review  threshold"  established 
in  the  regulations.  With  respect  to  AIMS 
Performance  Standard  2.  this  would 
mean  that  a  number  of  schools  were 
found  to  have  daimed  more  free  and 
reduced  price  meals  during  the  daiming 
period  than  would  be  obtained  by 
multipl}ring  the  number  of  eligible 
children  times  the  number  of  operating 
days  times  the  attendance  factor.  In 
addition.  State  agendes  would  conduct 
second  reviews  of  25  percent  of  all  small 
school  food  authorities  exceeding  the 
threshold.  The  small  school  food 
authorities  selected  for  second  reviews 
would  be  those  widi  the  most  serious 
deficiencies.  In  general  commenters  did 
not  disapprove  of  these  proposals.  A 
few,  however,  beUeved  the  Department 
should  be  more  stringent  in  requiring 
second  reviews,  arguing  that  second 
reviews  should  be  conducted  in  all 
school  food  authorities  which  exceed 
the  second  review  thresholds  or  in  those 
school  food  authorities  which  have  the 
most  serious  problems,  regardless  or 
whether  they  are  large  or  small.  Also, 
some  commenters  requested 
clarification  of  what  die  Department 
considers  to  be  the  "most  serious 
problems". 

In  devdoping  the  proposed  regulation, 
the  Department  balanced  the  ne«d  for 
enhanced  accountability  with  the 
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equally  important  need  for  efficient 
utilixation  of  resources.  For  this  reason, 
the  Department  did  not  propose  second 
reviews  of  all  small  school  food 
authorities  exceeding  the  thresholds 
because  in  some  cases,  the  actual 
number  of  errors  could  be  quite  small. 
For  much  the  same  reason,  the 
Department  did  not  define  what  would 
constitute  the  "most  serious  problems" 
in  these  small  school  food  authorities 
because  we  wished  to  allow  States 
some  flexibility  in  dealing  with  local 
problems.  For  the  most  part  however, 
seriousness  would  correlate  closely  to 
losses  of  Federal  monies  due  to 
misclassifications  or  inaccurate  counting 
of  children. 

5,  Fiscal  Action 

Section  210.19(c)(1)  of  the  proposed 
rule  required  States  to  take  fiscal  action 
on  both  first  and  second  review  for  any 
degree  of  violation  of  any  Performance 
Standard.  The  State  agency  would 
determine  the  amount  of  fiscal  action 
based  on  the  severity  and  longevity  of 
Uie  problems  and  would  employ 
appropriate  factors  which  accurately 
account  for  attendance  and 
participation  trends  both  for  children 
who  were  determined  eligible  for  free 
and  reduced  price  meals  and  those 
determined  ineligible.  Ten  commenters 
objected  to  the  use  of  attendance  factors 
in  assessing  overclaims,  and  nearly  200 
opposed  required  fiscal  action  on  first 
reviews.  Many  believed  that  first  review 
findings  should  allow  school  food 
authorities  the  chance  to  correct 
mistakes,  while  others  thought  State 
agencies  should  be  given  flexibility  to 
decide  whether  or  not  to  take  fiscal 
action  on  first  reviews.  Finally  some 
also  questioned  whether  "correctable" 
or  "technical  errors"  which  do  not  affect 
the  child's  eligibility  or  do  not  result  in 
meals  being  overclaimed  would  require 
fiscal  action. 

The  Department  recognizes  that  first 
review  findings  can  be  valuable  for 
corrective  action  purposes,  and  the 
Department  expects  States  to  continue 
to  ensure  that  deficiencies  will  be 
corrected.  Nevertheless,  the  Department 
firmly  believes  that  overclaims  must  be 
generated  whenever  deficiencies  are 
known  to  have  resulted  in  improper 
payments  to  schools.  Since 
overpayments  represent  monies  never 
actually  earned  by  the  school  food 
authority,  it  is  only  reasonable  to 
require  repayment.  With  respect  to  the 
use  of  attendance  or  participation 
factors,  the  Department  reiterates  that 
such  tools  would  be  employed  only  in 
the  event  the  school  or  school  food 
authority  could  not  dociunent  different 
participation  data.  Finally,  the 


Department  emphasizes  that  any  error 
which  could  affect  a  child's  eligibility 
for  benefits  (e.g.,  missing  information 
required  on  applications  for  free  or 
reduced  price  meals)  must  be 
considered  when  determining  the 
amoimt  of  any  overclaims.  As  a 
practical  matter,  actual  disallowances 
for  violations  of  AIMS  Performance 
Standard  1  would  be  accounted  for 
under  AIMS  Performance  Standard  2  to 
prevent  disallowing  meals  more  than 
once.  The  Department  will  issue 
guidance  addressing  this  methodology. 

Oveipayment  Disiegafd 

In  order  to  relieve  State  agencies  of 
the  burden  and  expense  associated  with 
collecting  very  small  overpayments,  the 
Department  proposed  to  increase  the 
limit  for  dinregards  from  $35  to  $1W  in 
{  210.19(d)(1).  Three  commenters 
approved  of  the  change,  while  one 
commenter  thought  that  $100  was  not 
enough.  The  Department  believes  that 
the  increase  to  $100  will  reduce 
paperworic  and  make  the  overpayment 
disregard  for  the  National  School  Lunch 
Program  consistent  with  the  disregard 
for  other  chUd  nutrition  programs.  Tha 
change  also  recognizes  and  accounts  for 
the  increase  in  costs  since  Uie  original 
$35  limit  was  adopted  more  than  a 
decade  ago.  Therefore,  this  change  will 
be  finalized  as  proposed.  However,  in 
keeping  with  the  need  to  maintain  fiscal 
accountability,  the  Department  does  not 
believe  it  would  be  wise  to  raise  the 
limit  further  at  this  time. 

Tedinical  Amendments 

Finally,  the  Department  has  made  a 
number  of  changes  to  correct  errors  and 
inconsistencies  found  in  the  regulatory 
text  of  the  proposal.  These  changes  do 
not  reflect  any  substantive 
modifications.  In  S  210.5(d)(1),  210.8(b) 
and  210.8(c),  the  phrase  "number  of 
approved  free  and  reduced  price 
children"  has  been  changed  to  "number 
of  children  approved  for  free  and 
reduced  price  meals". 

In  8  210.8(a)(2].  the  phrase  "that  day" 
has  been  moved  from  the  end  of  the  first 
sentence  so  that  it  now  reads:  "*  *  * 
each  school  food  authority  shall 
compare  each  school's  daily  claim 
against  data  which  will  assist  in  the 
identification  and  correction  of  Claims 
for  Reimbursement  in  excess  of  the 
number  of  reimbursable  fr«e,  reduced 
price  and  paid  lunches  actually  served 
that  day  to  children  eligible  for  such 
lunches."  The  Department  did  not  intend 
for  school  food  authorities  to  determine 
the  number  of  children  eligible  by 
category  in  each  school  for  each  day,  as 
was  interpreted  by  some  comments  from 
the  proposal,  which  readb  "eligible  for 


such  lunches  for  that  day."  The  last 
sentence  in  S  210.18(i)(4),  which  read  "A 
second  review  is  required  when:"  has 
been  corrected  to  read  "A  second 
review  threshold  is  exceeded  when:". 
Finally,  in  fi  210.19(c)(1),  the  reference  to 
"S  210.18(f)  has  been  corrected  to  read 
"8210.18(n)". 

List  of  Subjects  in  7CFR  Part  210 

Food  assistance  programs.  National 
School  Lundi  Program,  Commodity 
School  Program,  Grant  programs-Sodal 
programs.  Nutrition,  Children.  Reporting 
and  recordkeeping  requirements. 
Surplus  agricultural  commodities. 

Accordingly,  7  CFR  Part  210  is 
amended  as  follows: 

PART  210-HATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  The  authority  citation  for  Part  210 
continues  to  read  as  follows: 


se.S-U.eo  Stat  aaea 
;Me.ia808tat8aa.as 

Slat  roc  41 UAC  i7n-i7ea  ittsl 

1.  In  inOJ.  a  new  definition  "Point  oi 
Saivloa"  Ims  baan  added  in  alphabetical 
0(dv  a*  iolknvK 


lamt 


"Point  of  Service"  means  that  point  in 
the  food  service  operation  where  a 
determination  can  accurately  be  made 
that  a  reimbursable  free,  reduced  price 
or  paid  lunch  Iws  been  served  to  an 
eligible  child. 


Subpart  B—(AnMnd«d] 

3.  The  title  of  Subpart  B,  "Assistance 
to  States  and  School  Pood  Authorities" 
is  ramoved  and  the  title. 
"Reimbursement  Process  for  States  and 
School  Food  Authorities"  is  added  in  ita 
place. 

4.  In  1 2104.  paragraph  (dKl)  is 
amended  by  removing  the  second 
sentence  and  adding  two  new  sentences 
in  its  place,  as  follows: 


§S10iS    PsynNM 


(d)  •  •  • 

(1)*  *  *  The  final  reports  shall  be 
limited  to  claims  submitted  in 
accordance  with  1 210.8  and.  for  the 
month  of  October,  shall  include  the 
number  of  diildren  approved  for  bee 
and  reduced  price  meals  by  category 
enrolled  in  participating  sdiools  in  die 
State.  The  final  reports  shall  be 
postmariced  and/or  submitted  no  later 
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thanSOdayt  foflowins  the  last  day/of 
the  laoBdioovered  by  Ae  report  *  *  * 

*       •       •       «       • 

5.  Ui  I  210.7: 

a.  Paragraph  (a)  ii  amended  by 
removing  Ae  dtatkm  "f  ZIOJKb)"  from 
the  second  aeHtonce  and  adding  the 
citation  *'§  ZlOJfc)"  in  its  place. 

b.  The  foortti,  fifth  and  sixdi  sentences 
of  paragraph  (a)  are  removed. 

c  New  paragraph  [c)  is  added. 
The  addition  reads  as  follows: 


9210.7 


I  foradMol  too4 


(c)  Rsimbtffsemeot  hmitathns.  To  be 
entitled  to  reimburseraent  nnder  this 
part  each  sdiool  food  authority  shall 
ensure  that  Claims  for  Refanbnrsement 
are  limited  to  the  number  of  free, 
reduced  price  aad  paid  reimbursable 
lunches  that  arc  served  to  children 
eligible  for  free,  reduced  price  and  paid 
lunches,  respectively,  for  each  day  of 
operation,  llie  school  food  authority 
shall  not  daim  reimbursement  for  any 
excess  lunches  produced,  as  prohibited 
in  I  210.K)(b).  Claims  for 
Reimbursonent  shall  be  based  on  daily 
counts,  at  the  point  of  service,  which 
identify  the  number  of  free,  reduced 
price  and  paid  reimbursaUe  lunches 
served,  unless  otherwise  authorized  at 
the  discretion  of  the  State  agency  on  a 
case  by  case  basis.  Any  request  to  ase 
an  alternative  counting  system  is  to  be 
submitted  in  writing  to  the  State  agency 
for  approval  Such  request  diall  provide 
detail  sufficient  for  die  State  agency  to 
assess  whether  the  proposed  alternative 
would  provide  an  accurate  count  of  the 
number  of  reimbursable  lunches,  by 
type,  served  each  day  to  eligible 
children.  The  details  of  each  approved 
alternative  system  are  to  be  maintained 
on  nie  at  the  State  agency  for  review  by 
FNS. 

6.  In  S  210.8:  a.  The  title  of  S  210.6 
"Method  of  reimbursement."  is  removed 
and  new  tide  *X3aims  for 
reimbursement"  is  added  in  its  place. 

b.  Paragraphs  (a)  through  (c)  are 
redesignated  as  paragraphs  (b)  through 
(d),  respectively,  and  a  new  paragra{^ 
(a)  is  added 

c.  The  reference  to  "paragraph  (b)"  in 
the  first  sentence  of  newly  redesignated 
paragraph  (b)  is  removed  and  the  words 
"paragraph  (c)"  are  added  in  its  place. 

d.  Newly  redesignated  paragraph  (b) 
is  amended  by  adding  three  sentences 
between  the  third  and  fourth  sentences. 

e.  Newly  redesignated  paragraph  (c)  is 
amended  by  adding  two  sentences 
between  the  first  and  second  sentences. 

f.  The  reference  to  "paragraph  (a)"  in 
the  last  sentence  of  newly  redesignated 


paragraph  (d)  is  fcmoved  and  the  words 
"paragraph  (b)"  are  added  in  its  place. 
The  additions  and  revisions  specified 
above  read  as  follows: 


S210J    CWmaforrslmbursanMnL 

(a)  Claims  review  process.  (1)  Every 
school  year,  each  school  food  authority 
with  more  than  one  school  shall  perform 
no  less  than  oae  on-site  review  of  each 
school  under  its  jurisdiction.  The  on-site 
review  shall  take  place  prior  to  February 
1  of  each  school  year.  Further,  if  the 
review  discloses  problems  with  a 
school's  meal  counting  or  claiming 
procedures,  the  school  food  authority 
shall:  ensure  diat  the  school  develops 
and  implements  a  corrective  action  plan: 
and  witiiin  45  calendar  days  of  the 
review,  conduct  a  foUow-up  on-site 
review  to  determine  that  the  corrective 
action  resolved  die  problems.  Each  on- 
site  review  shall  ensure  diat  die  school's 
claim  is  based  on  the  counting  system 
authorized  under  §  210.7(c)  and  that  the 
counting  system,  as  implemrated.  yields 
the  actual  number  of  reimbursable  free, 
reduced  price  and  paid  lunches  served 
for  each  day  of  operation.  School  food 
authorities  may  review  additional 
aqiects  of  the  school  food  service  during 
these  reviews. 

(2)  Prior  to  the  submission  (tf  a 
monthly  Claim  for  Reimbursement  each 
school  food  authority  shall  compare 
each  school's  daily  claim  against  data 
which  will  assist  in  the  identification 
and  correction  of  Claims  for 
Reimbursement  in  excess  of  the  number 
of  reimbursable  free,  reduced  price  and 
paid  liraches  actually  served  that  day  to 
children  eligible  for  such  lunches.  Such 
data  shall,  at  a  minimum,  include  the 
number  of  dnldren  cucrentiy  approved 
for  free  and  reduced  price  lunches  in 
that  school,  and.  for  every  month  except 
September,  the  average  daily  number  of 
free,  reduced  price  and  paid  lunches 
served  for  the  preceding  month. 

(3)  School  food  authorities  shall  also 
compare  claims  against  any  other  data 
available  to  the  school  food  authority, 
such  as  a  school's  average  daily 
attendance,  enrollment  or  membership 
data,  and  a  factor  which  accurately 
accounts  for  the  difference  betwemi 
enrollment  and  attendance  at  any  given 
time.  This  attendance  factor  may  be 
developed  annually  by  the  school  food 
authority  subject  to  State  agency 
approval  or  may  be  developed  annually 
by  the  State  agency.  In  the  absence  of  a 
local  or  State  attendance  factor,  the 
school  food  authority  shall  use  an 
attendance  factor  developed  by  FNS. 
When  taking  the  attendance  factor  into 
consideration,  school  food  authorities 
shall  assume  diat  children  eligible  for 
free  and  reduced  price  meals  attend 


school  at  the  same  rate  as  the  general 
population.  School  food  authorities  shall 
maintain  on  file,  each  month's  Claim  for 
Reimbureement  and  all  data  used  in  the 
claims  review  process,  by  school. 

(4)  School  food  authorities  shall  make 
this  information  available  to  the  State 
agency  upon  request 

(b)*  *  *  The  State  agency  shall 
periodically  review  eadi  school  food 
authority's  monthly  Qaims  for 
Reimbursement  to  assist  in  the 
identification  and  correction  of  claims  in 
excess  of  die  number  of  lunches  served, 
by  type,  to  eligible  childen.  The  State 
agency  shall,  at  a  minimum,  compare  the 
number  of  free  and  reduced  price  meals 
claimed  on  eadi  school  food  audiority's 
monthly  Claim  for  Reimbursement  to  the 
number  of  children  approved  for  free 
and  reduced  price  meals  enrolled  in  that 
school  food  authority  for  the  month  of 
October  times  the  days  of  operation.  In 
making  that  ccMnparison.  State  agencies 
shall  take  into  consideration  the 
attendance  factor  employed  by  each 
school  food  authority  in  accordance 
with  S  210.18(a);  provided  that  sudi 
attendance  factor  assumes  that  children 
eligible  for  free  and  reduced  price  meals 
attend  school  at  the  same  rate  as  the 
general  school  population.  *  *  * 

(c)  *  *  *  Such  data  shall  indude.  at  a 
minimum,  the  number  of  free,  reduced 
price  and  paid  limches  served  to  eligible 
children  and.  for  the  month  of  October, 
the  number  of  children  approved  for  free 
and  reduced  price  meals  enrolled  in  that 
school  food  authority  as  of  the  last  day 
of  operation  in  October.  The  claim  shall 
be  signed  by  a  school  food  authority 
official  *  *  * 


7.  In  S  210.9:  a.  Paragraph  (b)(8)  is 
revised. 

b.  Paragraphs  (b)(9)  tiirough  (b)(18) 
are  redesignated  as  paragraphs  (b)(10) 
through  (b)(19)  respectively,  and  a  new 
paragraph  (b)(9)  is  added. 

c.  Newly  redesignated  paragraph 
(b)(19)  is  amended  by  removing  the 
reference  to  "paragraph  (b)(16)"  and 
adding  the  reference  "paragraph  (bHl7)*' 
in  its  place. 

The  additions  and  revisions  read  as 
follows: 

S  210.9    Agrsemcnt  with  State  agency. 

(b)  •  *  * 

(8)  Claim  reimbursement  at  the 
assigned  rates  only  for  reimbursable 
free,  reduced  price  and  paid  hmches 
served  to  eligible  children  in  accordance 
with  7  CFR  Part  210.  Agree  that  the 
school  food  authority  offidal  signing  the 
claim  shall  be  responsible  for  reviewing 
and  analyzing  meal  counts  to  ensure 
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accuracy  as  spedfiad  in  1 210.8 
governing  claims  for  reimbursemenL 
Acknowledge  that  faihiie  to  suboiit 
accurate  claims  wiU  result  in  Ae 
recovery  of  an  ovafdaim  and  may  result 
in  the  withholding  of  payaMnts, 
suspensfan  or  tenrinatkn  of  dM 
program  aa  spadfled  in  I  S10l84. 
Aduwwiadgs  diet  if  islhm  to  submit 


means 


willful  misappikathm  of  funds,  theft  or 
fraudulent  activity,  die  penelties 
specified  in  1 21025  shall  apply; 

(9)  Count  the  number  of  nee,  reduced 
prtee  and  paid  reimburseble  meals 
served  to  eligible  children  at  the  point  of 
service,  or  throu^  another  counting 
system  if  spproved  by  the  State  agency: 
•       •       *       •       • 

8.  In  1 210.15,  paragrai^  (a)(4)  is 
amended  by  removing  the  words  "error 
tolerances"  and  adding  in  their  place 
"seoood  review  thresholds"  and 
i(bXl)isamandadby 
J  the  cUation  "1 210J(b)"  and 
•ddli«  In  lis  piMa  "I  210l8  (a)  and  (c)". 
&  hi  I  aaiic  a.  The  words  "error 
"enor  tolerance 
*.and 

I  fhm  the  text 
>  and  "second 
Irevlew 


respectively,  are  added  in  dieir  place. 

9.  Peranph  igJUi  is  removed  and 
pararVhB  (gXS)  Orouh  (gXe)  are 
redeaignatadaa  UJHZ)  ttiro««h  (g)(5). 

c  Ftowly  redesyiatad  paragraph 
(gK2Nil)  is  revised  end  new  paragraph 
(g)(0)  is  added. 

d.  Paragraphs  (iMl)  (U)  and  (Ui)  are 
revised. 

e.  Paragraph  (i)(3)(ii).  the  introductory 
text  of  paragraph  (i)(4)  and  paragraph 
(i)(4)(U)  are  revised. 

f.  Paragraph  (m)(l)  is  amended  by 
removing  the  words  "if  the  selection  is 
not  random;"  and  replacing  the  comma 
at  the  end  of  this  paragraph  with  a  semi- 
colon. 

g.  Paragraph  (n)(5)  is  revised. 

The  additions  and  revisions  read  ss 
follows: 


f  S10.1S    MonNorlng 


(g)  •  •  • 
(2)  •  •  • 

(ii)  Performance  Standard  2 — 
Claims — ^The  number  of  free  and 
reduced  price  meals  claimed  for 
reimbursement  by  each  school  for  any 
period  are,  in  eadi  case,  equal  to  the 
number  of  meals  which  are  served  to 
children  who  are  correctly  approved  for 
free  and  for  reduced  price  meals, 
respectively.  durii.g  the  period. 


(0)  "Seoood  review  diresholds" 
the  dayee  of  error  of  an  AIMS 
pefformaaoa  standard  as  qiecified  in 
pararaph  0X4)  of  dila  seetkm  which,  if 
sxcaodad  in  ■  rsvlawod  school  food 
authortty.  tilMWi  a  seoood  AIMS 
review  Id  all  mub*  Khool  food 
authoritlas  and  bi  at  least  25  percent  of 
tlioee  small  achool  food  authorities 
whidi  exceed  second  review  thresholds 
on  a  first  review. 

(i)  •  *  *  , 

(ii)  The  State  agency- shell  determine 
that  for  each  school  reviewed,  the 
number  of  free  and  reduced  price  meals 
daimed  for  each  day  of  the  most  recent 
month  for  which  the  school  food 
auUiority  has  submitted  a  claim  are 
equal  to  the  number  of  meals  served  to 
eligible  children  for  that  daiming  month. 
In  order  to  make  this  determination. 
State  agendes  shall  review  the  data 
required  to  be  maintained  by  the  school 
food  authority  under  1 210.8(a)  and 
observe  the  meal  counting  and  claiming 
procedures  employed  by  each  school 
reviewed. 

(ill)  The  State  agency  shall  ensure  thet 
each  school  reviewed  has  an  adequate 
system  for  counting  and  daiming  meals 
served  by  reimbursement  type.  An 
adequate  system  is  one  which  meets  the 
following  objectives: 

(A)  Provides  sccurate  counts  of  the 
number  of  reimbursable  free,  reduced 
price  and  paid  meals  served  to  eligible 
children  on  a  daily  basis; 

(B)  Accurately  records  and  reports 
those  counts  to  the  school  food 
authority; 

(C)  Prevents  the  overt  identification  of 
free  and  reduced  price  meal  recipients 
in  accordance  with  7  CFR  Part  245;  and 

(D)  Is  monitored  by  the  school  food 
authority  in  accordance  with  S  210.8(a) 
to  ensure  that  internal  controls  exist. 
State  agendes  shall  review  each  system 
to  determine  whether  counts  are  taken 
at  the  point  of  service  and  whether  the 
counting  and  daiming  system,  as 
implemented,  meets  these  objectives.  If 
an  alternative  counting  system  is 
employed,  State  agendes  shall  ensure 
that  it  achieves  the  desired  objectives,  is 
correctly  implemented  and  is  approved 
by  the  State  agency.  The  State  agency 
shall  also  ensure  that  the  school  food 
authority  properly  consolidates  meal 
counts  from  its  schools. 


consistently  daim  that  a  high  proportion 
of  children  eligible  for  free  or  reduced 
price  meals  have  been  served.  However, 
if  the  State  agency  has  reason  to  believe 
that  this  criterion  will  not  lead  to  a 
review  of  problem  schools,  the  State 
agency  shall  substitute  schools  with  the 
likelihood  of  problems.  The  State's 
reasons  for  substitution  shall  be  kept  on 
file  at  the  State  agency  and  will  be 
subjed  to  review  by  FNSRO. 

(4)  Second  review  thresholds.  State 
agencies  shall  ensure  that  corrective 
action  plans  are  completed  by  all  school 
food  authorities  whidi  are  found  on  first 
reviews  to  exceed  the  second  review 
thresholds  described  below.  Further, 
State  agendes  shall  condud  second 
reviews  of:  all  large  school  food 
authorities  found  to  exceed  the  second 
review  thresholds  on  first  reviews;  and  . 
at  least  26  percent  of  small  school  food 
authorities  found  to  exceed  those 
thresholds  on  first  reviews.  In 
determining  which  small  school  food 
authorities  to  include  in  the  second 
review  sample.  State  agendes  shall,  at  a 
mininnim,  select  those  school  food 
suthorities  which  have  the  most  serious 
problems  on  the  first  review.  A  second 
review  threshold  is  exceeded  when: 

(ii)  For  AIMS  Performance  Standard  2, 
a  number  of  schools  reviewed  in  a 
school  food  authority,  as  specified  in 
Table  B  of  paragraph  (i)(5)  of  this 
section,  daim  reimbursement  for  more 
bee  or  more  reduced  price  meals, 
respectively,  than  the  number  of 
children  correctly  approved  for  such 
meals  for  the  review  period  times  the 
days  of  operation  times  the  attendance 
factor  used  by  the  school  food  authority 
under  §  210.8(a);  and  or 
•       •       *     .   *       • 

(n)  *  *  * 

(5)  Require  that  fiscal  action  is  taken 
on  any  reviews  where  deficiencies  are 
found  and  set  forth  the  State  agency's 
criteria  for  taking  fiscal  action. 

10.  In  S  210.19:  a.  The  fifth  sentence  of 
paragraph  (c)  introductory  text  is 
revised; 

b.  Paragraph  (c)(1)  is  revised; 

c.  Paragraph  (d)(1)  is  amended  by 
removing  $35  fit)m  the  first  sentence  and 
adding  $100  in  its  place. 

The  revisions  read  as  follows: 


S210.1t 


(3)  •  *  • 

(ii)  On  a  first  AIMS  review  of  a  school 
food  authority,  the  State  agency  shall 
select  the  required  minimum  number  of 
schools  to  review  fr>om  those  which 


(c)  *  *  *  The  State  agency  shall 
determine  the  extent  of  fiscal  action 
based  on  the  severity  and  longevity  of 
the  problems  and  shall  employ 
appropriate  factors  which  accurately 
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account  for  attendance  and 
participation  trends  for  both  children 
who  are  determined  eligible  for  free  or 
reduced  price  meals  and  diildren  who 
are  ineligible  for  free  or  reduced  price 
meals.  *  •  * 

(1)  AIMS.  When  a  State  agency 
chooses  to  conduct  AIMS  reviews,  as 
described  in  S  210.18(i)  of  this  part, 
fiscal  action  shall  be  taken  on  both  first 
and  second  reviews  for  any  degree  of 
violation  of  AIMS  Performance 
Standards  2, 3.  and  4.  When  a  State 
agency  chooses  to  conduct  AIMS  audits, 
as  described  in  1 2iai6ti)  of  this  part 
fiscal  action  shall  be  assessed  for  any 
degree  of  violation  of  Performance 
Standards  2. 3,  and  4.  When  a  State 
agency  devel(q}s  its  own  compliance 
monitoring  sjrstem  in  accordance  with 
S  2iai8(n).  fiscal  action  shall  be  taken 
for  any  dcqpee  of  violation  of  any  AIMS 
Perfonnance  Standard. 

"  Date:  Maidi  21. 1989. 

CSoottDwi. 

Acting  Adminiatiator. 

[FR  Doc  a»-72BS  FUed  3-27-69;  8:45  am] 


Agricultural  MarfcaUng  SwvlM 

7CFRPart927 

(Deckel  Nol  FV-«Ma4] 

WbitarPiim  Qrowm  In  Oragon, 

WMhinglon,  and  CaMomlB;  I 

In  Expanaaa  tar  1988-89  Raeal  PMod 


:  Agricultural  Marketing  Service, 
USOA. 
action:  Final  rule. 


v:  This  final  rule  authorizes  an 
increase  hi  expenses  for  the  Winter  Pear 
Control  Committee  (committee) 
estabUshed  under  Marketing  Otdet  827 
for  the  1988-a9  fiscal  year.  The  expenses 
are  increased  frt>m  $3354,351  to 
$3,802,846.  The  increase  is  needed  to 
cover  additional  maiket  promotion  and 
advertising  activities  ne^ed  to  market 
the  record  large  1968-89  whiter  pear 
crop. 

cmcnvt  OATia:  July  1. 1986,  tfirough 
June  3a  1988  (§  927.228). 


I^TIOM  COMTAC^^ 

Patrick  Packnett  Markethig  Order 
Administration  Branch.  Fhdt  and 
Vegetable  Division.  AM&  USDA.  P.O. 
Box  96456,  Room  2S25-50..  Washington. 
DC  20060-6456,  telephone  (202)  475- 
3862. 


J  This 

final  rule  is  issued  under  Marketing 
Order  No.  927  {7  CFR  Part  927) 
regulating  the  handling  of  winter  pears 


grown  hi  Oregon,  Washiiuton  and 
California.  The  ordu  is  effective  under 
the  Agricultural  Mariceting  Agrsement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674),  herehiafter  referred  to  as  die 
"Act" 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major^ 
rule  under  criteria  contained  dierein. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  FlexibiUty  Act  (RFA).  die 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  tUa 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 

business  subject  to  sudi  actkms  tai  i 

that  small  businesses  will  not  be  undnly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  die 
Act  and  rules  issued  thereunder,  are 
unique  m  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  bdiall 
Thus,  bodi  statutes  have  small  entity 
orientation  and  compatiUUty. 

There  are  approximately  96  handlers 
of  winter  pears  under  this  marketing 
order,  and  approximately  1300  winter 
pear  producers  in  Wadihigton.  Oregon, 
and  California.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  diose  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  t50030a  and  small  apicaltatal 
service  firms  are  defined  as  those  « ' 
gross  annual  rece^ts  are  less  than 
$33aaooa  The  majority  of  die  handlen 
and  producers  of  Whiter  Pears  maybe 
classified  as  smaU  entities. 

A  final  rule  establishfaw  eiqienses  hi 
the  amount  of  $3,354,351  for  Ae 
committee  for  the  fiscal  period  ending 
June  30, 1989,  was  published  in  the 
Federal  Register  on  August  5. 1968  (53 
FR  29441).  Such  expenses  hicluded 
$2,774,857  for  "paid  advertising"  and  a 
"contingency"  fund  of  $209,499.  The 
final  rule  also  fixed  an  assessment  rate 
to  be  levied  on  winter  pear  handlers 
during  the  1988-89  fiscal  period 

In  a  recently  conducted  mail  ballot 
the  committee  voted  unanimously  to 
increase  its  budget  of  expenses  bom 
$3.354351  to  $3302346.  Of  die  $446,405 
increase  hi  expenditures.  $337303  is  for 
additional  "paid  advertising"  deemed 
necessary  to  market  the  record  large 
1988-86  crop.  These  additional  funds  are 
to  be  allocated  among  the  existing 
promotional  projects  which  appear  to  be 
achieving  the  best  results.  The 
remahiing  $liae92  is  to  be  added  to  the 
"contingency"  expenditures. 
Contingency  funds  may  be  used  for 


emergency  spending  in  any  budget 
category,  including  promotion  and  paid 
advertising. 

A  proposed  rule  inviting  comments  on 
dds  acdon  was  published  tai  dM  Fedsnl 
Rsglslss  on  March  1.1988  (54  FR  8644). 
The  comment  period  ended  March  IS. 
1988.  No  comments  were  received 


Because  of  the  unexpected  record 
large  crop,  additional  assessment  funds 
are  available  to  cover  the  incrifeee  in 
•xpanaea.  Hence,  no  incrsaae  In  the 
aaeaaBBent  rate  was  rsooonnended  by 
dwoomitiee. 

Baaed  OB  the  fareaoiiM,  dw 


dMtlUB  actton  win  not  have  a 


refi 
ItlafoaHilhatdHi 


paylt«c_ 

a  contfamoos  basis  and  to  i 

addMonal  ptaawtlon  actfrWai  de8M 
neoeseery  to  market  the  reooed  ki^ 
crop.  Tlierefbre.  it  is  found  that  goni 
cause  exists  for  not  postponing  die 
effective  dete  of  this  action  until  SO  days 
after  pubUcetion  in  dw  Fe  ' 
(5U.&CS53). 

Usl  of  Subjects  In  7  CFR  Part  9V 

MaifcatlngairBeniant  and  order, 
Wintar  pearSi  Oiegoik  Waafaingtan. 
CaHffaniia. 


For 
1927. 


sstiofttln  dM  preamble. 


PAKTnr- 

Rl 


1.  Hie  audiority  dtattoa  far  7  CFR 
Part  927  continues  to  read  as  feOowK 

Amhorilr  SflctioBa.  1-19. 48  8laL  St  as 
amended:  7  U3.C  801-874. 

2.  Section  927.228  is  amended  as 
follows: 

Nole^— This  section  will  not  appear  in  tbe 
Code  of  Federal  Regulations 

S9273M   [Amended] 

Section  927.228  is  amended  by 
changing  "$3354351"  to  "$3302346". 

Dated  March  23, 1989. 
William  |.  Doyle, 

Associate  Deputy  Director,  Fruit  and 

Vegetable  Division. 

(FR  Doc.  89-7288  l-aed  3-27-89;  8:45  am] 
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rCFRPvtII 


USDA. 


:  A^ioiltural  Uaikating  Scrvke. 


I  OfffUML 


months  of  March  through , 
the  monthly  raqul>«B«nt  ondat  the 
Soothwut  Haio*  milk  ofdw  thai  a  daky 
farmer's  milk  ba  racaivad  at  a  pool  phDl 
in  order  to  ba  aDgiUa  for  divaraioa  to 
nonpool  plants.  TIm  actiaa  waa 
requested  by  Kfid-America  Dairymen, 
faic  (Mkl-Am).  a  coeperativa  associatian 
that  lepsesents  producers  who  supply 
milk  fcr  dw  mariiet  The  action  is 
necessary  to  assore  the  efficient 
disposHlan  of  an  increasing  soppiy  of 
milk  from  pfodaoera  who  have 
historiaafly  supplied  the  market's  Dnid 
mflK  reQafremeBts. 

VMCIWB  OMK  \Tpop  iniMiTilitrn  aC 
this  docuBMnt  in  tiie  Fadaaal  tagMas  for 
the  montha  oCUaidi  Aroo^  A^aat 
1989. 


UMI 


lohaP. 

USDA/AMS/Dairy  Division,  Okder 
Formulation  Branch.  Room  2968,  South 
Building.  P.O.  Bim  ma&,  Washington. 
DC  2O08O-«4Se.  (28^  447-aQea 

document  in  this  proceeding: 

Notice  of  Proposed  Saspensiaa:  Issued 
March  2.  igsgt  pnblishad  March  7. 198B 
(54  PR  9458). 

The  Befriatory  PlsjdbJtlf  Act  tS 
U.S.C  ••i-«U)>a«BiMa  tka  A«awy  to 
examine  the  impact  of  a  rulaaa  saall 
entities.  Pursuant  to  5  U.S.C.  e05(b),  the 
AdmWslratar  of  Aa  Agricajtoial 
MarkatiBi  Sanrice  has  cartlad  iutf  tkia 
action  %irill  not  have  a  sigaifiaant 
economic  impact  on  a  sabataatial 
number  of  small  entities.  Such  action 
lessens  tlic  rsgolalory  faapact  el  Am 
order  on  certain  milk  handlers  and  tends 
to  ensure  that  dairy  farmers  wiU 
continue  to  have  their  milk  priced  under 
the  order  and  thereby  receive  the 
benefits  that  accrue  fraa  sack  pridag. 

This  fiaal  rule  haa  baea  reriawad 
under  Executive  Order  12m  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major'* 
rule  under  the  criteria  contained  tfierein. 

This  order  at  suepsasiuu  is  Jasaed 
pursuant  to  the  provisions  af  the 


Agricukaral  Mariietiag  A^aamcnt  Act 
of  MV.  aaamsndsd  fr  UAC  in-«7^, 
and  af  i»  arder  fegataUng  ito  haadMag 
of  nrik  ia  the  SoaAwast  PMaa 
marketing  area. 

Notice  of  proposed  rulemaking  was 
publisked  ia  tte  Padanl  RagMsr  oa 
March  7, 1«e  (54  PR  9161)  oaneemiRg  a 


provWaaa  of  die  ovder.  faitoiaitod 
persana  wara  aHaided  apporfunfly  to 
nja  w^Mea  aala,  in^vSt.  ana  argameats 
flMreaB.No( 
received. 

After  consMeratfaa  af  all  retevanf 
matorW.  ladadkig  ttnpropoaat  in  Ina 
notice,  the  conaaenls  raosiveo,  ana 
other  avaiiabia  InfwBMtiett,  R  ia  hereby 
found  and  detenaiaed  thcrt  far  the 
BMOtha  of  March  threap  Aagast  net 
tha  wiioariBg  piuvlsiam  af  tta  oraer  do 
not  tend  to  effectaate  ne  deoatad 
pafcy  rftitoAct; 

In  I  liai,13,  paragraph  (dXl)  ia  its 
entiiaty. 

Slatemant  of  ConsidaBatiaa 


tha 


ThiaactkafarthatluatfcwBslPiaiaa 
market  SUSP 
Aagaatl 

that  a  dairy  fiaraiar's  adk  ba  ncelvad  at 
a  paai  plant  to  order  to  be  aiigibia  for 
dimiiiu  to  aanpaol  plants.  iWarder 
providM  that  a  dairy  famiai's  adk  may 
be  divartad  to  noapoai  plaoto  I 
be  pKkad  toidv  tht  oaiv  if  at  1 
day's  psodacttoB  af  sack  patsan  is 
phyrtcally  laoettad  at  a  pool  fHoM 
during  tkeaMBlh. 

Tkasaapenston  waa  saqaeatod  by 
Mid-Aanctoa  DairyaMi.  kse.  (MldnAai), 
a  caapsrativa  aasactottaB  toat 
repraaeaia  a  aabafemtial  aoaibar  af 
producers  who  sapp^y  te  aunkel  The 
acttoa  ia  sappoftai  ^  Kraft,  Ik.,  the 
operator  of  a  pool  sapp^  plaat  at 
BentaandHa.  Aikaaaaa.  aad  a  aonpool 
manufacturing  ptaal  at  SpringfMd, 
Misaoati. 

The  action  is  aeadad  bocanso  iia 
maikaf  s  pvodadtoo  ia  tocreaafaig  at  a 
faster  rate  than  Ikdd  nriik  salsa.  As  a 
resalt;  diara  wiM  be  anpto  supplies  of 
milk  avadaUe  to  tha  vidaity  oiF  die 
market's  tlslribatiiig  plsirta  to  sappiy 
the  fhdd  milk  naads  ef  such  i^aats 
during  tha  bmbUm  of  MBKb-Augast  diis 
year.  Thns,  tha  a^ik  af  peedacers  can  be 
markelad  moia  acflnaadcal^  duftogdda 
six-aianth  period  by  supplying  the  needs 
of  disttibadng  plaaM  with  Beu%y  BiSc 
and  by  nwvtog  tha  adH(  of  flMve  distont 
produossa  direcfly  froai  the  fsen  to 
manuf actaring  pluii  to  Hm  piotuitiaeut 
area.  Absent  a  aasptaslua  actfen.  the 
requirement  that  each  wwhicer's  niBi 
ba  racaivad  at  a  paal  plant  oaa  tine 


each  month  wfll  resalt  in  anecononrfcat 
and  tnefficieBt  movements  of  mfflt  to 
mahitato  port  status  of  producers  who 
hava  histwicaHy  been  associated  widi 
the  Southwest  Plains  market 

It  is  hereby  found  and  determined  that 
thirty  days'  aotice  of  the  effective  date 
hereof  is  fanpractical,  unnecessary  and 
contrary  to  dte  pul^c  interest  in  diet 

(a)  The  suspension  is  necessary  to 
reflect  current  marltetiwg  oonditiaaa  and 
to  assare  orderly  aiarketing  < 
ia  dM  marhetiBg  area  ia  dMt  sadt  I 
will  aUmiaate  uaneoessary  mdk 
movamenta  aad  will  insure  that  d^ry 
farmers  wha  legulariy  have  i 
maricaf  a  Maid  adk  needs  wilt  < 
to  have  thslr  milk  priced  i 
and  dwfdiy  reoetva  tlie  beneto  dM« 

(1^  jma  suspeneion  does  not  lequire 
of  persons  affected  substantiaf  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  ruleankiqg  was 
given  interested  parties  and  diey  ware 
afforded  opportunity  to  fila  wrfNes  dBto» 
views  or  arguments  concetatog  Ikto 
suspensioa  No  opposing  views  were 
received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  apes 
publication  in  the  Federal  Register. 

List  of  Subiects  to  7  CFR  Part  1109 

MiHuDaky 


It  ia  Uwrefore  ordered.  That  dw 
following  provisions  in  §  1106.13  of  dw 
Southwest  Plains  order  are  hexriiy 
suspended  for  die  nendis  of  Mardt 
thioai^  Aagast  1999. 

PART  1109-«iLIC  m  THE 


1.  The  audtority  dlatiea  for  7  CFR 
Part  1109  continues  to  read  as  ioBows: 

Audiority:  Sees.  1-10, 40  Stat  31,  as 
amended:  7  U.S.C  801-674. 


{1109.19  lOuapandadOil 

2.  In  S^10&13.  paragraph  [d^ll  ia 
suspended  ia  its  entirety. 

Signed  St  WaaWagtan.  DC  on  Mack  22. 

i9ea 

KaBH*A.GiilBs, 

Assistant  Seentaij  efAgrieultun,  Market.'ng 

and  Inspection  Services. 

(FR  Doc.  80-7000  FttMi  9-S7-M(  8»lfr  014 
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DEPARTMENT  OF  TRANSPORTATION 
rMtoral  Aviation  Adniintotrallon 
14CFRPart39 

[Ooelnl  Noi  M-NM-ISSnAD;  Amdt  a»- 
•17S] 

AirwortMnMS  UtmIIvm:  Booing 
MocM  767  Sorloo  Akplanoo 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Pinal  rule. 


f:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  which  requires 
modification  of  the  off-wi^  escape  slide 
compartment  door  latching  mechanism 
by  replacing  the  hook  in  the  integrator 
assembly.  This  amendment  is  prompted 
by  reports  of  the  off-wing  escape  sUde 
deploying  in  fUghL  In  two  of  these 
incidents  the  off-wing  sUde  hit  die ' 
stabiUzer.  This  condition,  if  not 
corrected,  could  lead  to  damage  to  the 
stabilizer  and  elevator  which  may  affect 
airplane  controllabiUty.  Additionally,  in 
this  situation  this  escape  slide  would  not 
be  available  in  the  event  of  an 
emergency  evacuation. 
DA-ret:  Effective  April  28, 1989. 
AlNMESS:  The  applicable  service 
hiformation  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle.  Washington  98124.  Tliis 
information  may  be  examined  at  the 
PAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
WasUngton.  or  Seatde  Aircraft 
Certificaticm  Office,  FAA.  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

FOn  FimTHER  mRMMATION  CONTACT: 

Mr.  Roger  S.  Young,  Airframe  Brandi, 
ANM-120S:  telephone  (206)  431-1929. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Padflc  Highway 
South.  C-68966.  Seatde.  Washington 
9816& 

•UmCMCNTAIIY  inrmmation:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  767  series  airplanes, 
which  requires  replacement  of  the 
integrator  hook  in  the  escape  sUde 
conq>artment  opening  mechanism  and 
re-rigging  of  part  of  the  medianism,  was 
pubUshed  in  the  Fedeial  Register  on 
November  11, 1988  (53  FR  46461). 

hiterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendmenL  Due 
consideration  has  been  given  to  the  two 
comments  received. 


One  commenter  pointed  out  that  diere 
was  a  slight  error  in  the  description  of 
the  system  integrator's  function  and  the 
commenter  beUeves  that  die  majority  of 
the  in-fli^t  deployments  were  caused 
by  a  deviation  from  the  rig^ng 
procedure  called  out  in  die  Model  787 
maintmance  manual.  The  system 
integrator  functional  description 
provided  by  the  commenter  has  been 
determined  to  be  correct  and  a  mis- 
rigged  nut  on  the  latch  release  actuator 
is  the  most  likely  cause  of  the  in-flight 
deployments.  It  has  not  been  possible  to 
determine  the  exact  cause  of  the  mis- 
rigging,  but  the  hook  replacement,  along 
with  proper  rigging.  wiU  prevent  in-fU^t 
deployment 

This  commenter  also  stated  that  there 
are  approximately  250  airplanes 
woridwide  that  would  be  subject  to  the 
AD  rather  than  150  airplanes  stated  in 
die  NPRM.  The  FAA  does  not  concur. 
The  Boeing  alert  service  bulletin 
effectivity  calls  out  230  affected 
airplanes,  divided  into  two  groups. 
There  are  125  airplanes  in  one  group 
that  are  subject  to  the  AD.  The 
remaining  airplanes  originally  had  a 
secondary  lock  installed  on  the  system 
integrator  either  in  production  or  in 
accordance  with  Boeing  Service  Bulletin 
767-25-0015;  these  ahplanes  would  be 
subject  to  the, AD  only  if  Boeing  Service 
Bulletin  767-25-0051  is  incorporated. 
The  exact  number  of  the  woridwide 
airplanes  with  Boeing  Service  Bulletin 
767-25-0051  incorporated  is  not  known, 
but  was  estimated  at  25,  resulting  in  the 
FAA's  estimate  of  150  airplanes. 

The  second  commenter  requested  that 
the  proposed  6  month  compUance  time 
be  extended  to  18  months  so  that  the 
inte^ator  hook  replacement  could  be 
accomplished  in  conjunction  with  the 
modification  of  the  off-wing  escape  slide 
door  actuators,  as  required  by  AD  88- 
18-04.  Amendment  39-5992  (53  FR  29652; 
August  a  1988).  This  wiU  reduce  die 
number  of  times  the  off-wing  sUde 
compartment  will  need  to  be  opened 
and  thereby  decrease  the  possibiUty  of 
inadvertent  slide  inflation.  Hie  FAA 
does  not  agree  %vith  the  commenter's 
request  to  extend  the  compUance  time  to 
18  months.  In  consideration  of  the 
serious  consequences  of  the  loss  of  an 
off-wing  sUde  during  fUght  and  to 
minimize  the  UkeUhood  of  an  in-flight 
deployment  the  FAA  has  determined 
that  the  integrator  hook  replacement 
should  be  done  prior  to,  or  concurrenUy 
widi  AD  88-18-04. 

This  commenter  also  requested 
clarification  that  only  the  hook 
replacement  and  not  the  drilling  of  a 
witness  hole,  would  be  required.  The 
commenter  also  requested  clarification 
that  only  rigging  of  the  integrator/latdi 


actuator  would  be  required  and  not 
rigging  of  the  complete  latching  system. 
With  respect  to  the  requested 
clarifications,  the  Boeing  alert  service 
bulletin  refers  to  drilling  the  witness 
hole  as  optional.  The  NPRM  preamble 
specifically  stated  that  the  hook 
replacement  was  required,  but  that  the 
optional  integrator  rework  was  not 
required.  Therefore,  the  commenter's 
conclusion  that  only  the  integrator  hook 
replacement  is  required  is  correct  While 
drilling  the  wibiess  hole  will  provide  an 
additional  means  of  determining  correct 
rigging,  acoompUshment  of  the  latch 
opening  actuator  installation  procedures 
in  the  Boeing  767  Maintenance  Manual 
Subject  25-65-11,  (referred  to  in  circle 
note  8  of  figure  1  of  the  alert  service    - 
bulletin)  and  adjusting  the  sUde 
compartment  door  opening  actuator 
system  per  the  applicable  portion  of 
Maintenance  Manual  Subject  2S-65-<IO 
to  obtain  a  0.45  inch  travel  on  the 
forward  and  aft  slide  compartment  door 
opening  actuator  firing  pin  (referred  to 
in  circle  note  7  of  figure  1),  are  aU  that  is 
necessary  to  assure  proper  operation. 
Since  the  latch  opening  actuator  must  be 
removed  in  order  to  install  the  new 
hook,  the  latch  opening  actuator 
installation  instructions  in  Maintenance 
Manual  Subject  25-65-11,  August  la 
1988,  or  later  revision,  including  the 
check  for  engagement  between  the  pawl 
on  the  connector  and  die  integrator 
carrier  when  the  latch  opening  actuator 
is  on  the  integrator  carrier  with  its 
mounting  screws  removed,  must  be 
followed.  The  actuator  nut  adjustment 
dimension  is  of  particular  importance. 
The  final  rule  has  been  changed  to 
specify  rigging  of  the  latch  opening 
actuator  and  the  compartment  door 
opening  actuator. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule,  with  the 
dianges  previously  noted. 

There  are  approximately  150  Model 
767  series  airplanes  of  the  affected 
design  in  die  woridwide  fleet  It  is 
estimated  that  60  airplanes  of  VS. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  10  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$24,00a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
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re«p— miHiM  anong  A*  varioaa  levsh 
of  gvwraMBt.  UNrafora.  is  aoodidaacv 
with  Execulhw  (Mir  13012.  tt  it 
delvnlMd  that  tUa  Anal  nit  doM  not 
havt  aattdeal  fadwalaai  taapHcaflom 
to  waifsat  tba  piayaratioa  ec  a 
FederaliHD  AaaasMaant 

Pot  tta  faatona  flacaiaad  atM^^a.  na 
FAA  Im  6tHmitm4  tkat  tt 
is  net  ooMMaiad  la  ba  Bia}or  an^ 
Exacathra  Orte>  12211  OT  8i9iiBcant 
andar  DOT  RagalatorjF  MMea  and 
Pracadvea  (44  PR  IMM;  FBbraarjr  28, 
1V9);  and  it  ia  fartiwr  cardflad  ander  Ae 
criteria  af  Hm  Regalatory  Plaxibflitjr  Act 
that  tliia  rala  wiB  ao«  iMva  a  sipiifieaBt 
eoQwanlc  taapact.  poaMva  or  anatfrai 
on  a  lobataBtial  noBbar  of  imaB 
entitiaa,  bacaaM  hm,  M  any,  Model  ?B7 
airplanes  are  operated  by  naaH  antttfea. 
A  final  erahndon  has  been  piepaied  for 
this  regolalkMi  and  baa  been  placed  in 
the  docket 

List  of  Subfacti  in  14  CFR  Part  38 

Aviation  safety,  Aircraft 

Adoption  of  tlia  Amendment 

AccBfdingiy.  iiiasnaal  to  tba  aatfaority 
delegated  ta  na  by  tbe  AAntadstrator, 
the  Federal  Avtattaa  AAnUalratioB 
anandi  1 30113  af  Part  38  of  the  Pbderal 
Aviation  RegaUtiona  (14  CFR  38l13)  aa 
foUowK 

PART38-(AIIENDEO] 

1.  The  aothority  citation  for  Part  39 
continues  to  read  as  foHowa: 


.:40U&C.ia&4(«),MZlM4M21( 

40  U&C  iafl(g)  PUvisMl  Pub.  L  V-'MOl 
January  12. 10B3):  aod  14  CFlt  11.08. 


§38.13 

2.  By  adding  the  fbllowing  new 
airworthiness  directive: 

Bodns;  Applies  to  all  Modal  787  aatias 
airplanes,  identifiad  in  Boring  Alert 
Service  BoBettn  7B7-28AOIOI,  Kevision  1. 
dated  September  28, 1888^  oertiticatea  In 
eay  oBtegevy*  Ceopnaace  rs^ieneQ 
within  8  monllM  after  tbe  aibeUve  date  ef 
iMaAai 


does  not  lned*aitsudy  daplai  dae  to  a 
disengaged  intagratar  hook.  arrnaniHsh  tba 
foUowria^ 

A.  Replace  tiie  integrator  hook  and  rig  the 
latcn  opening  actuator  and  conpartmant  door 
opasiBg  acloetar,  Ib  aoooroaBce  wftn  Boeing 
Alert  Sarvtoe  BaSsMn  78^4IAne«,  Rerisian 
%t 

EAnf 
adfustMBl  of  the  eempUaBee  Mm.  which 
provides  an  aoceptal>Ia  level  of  safety,  avy 
Im  oaad  wImu  approved  by  the  Manager. 
Seatde  Aircraft  Certdlcation  OfBce.  FAA. 
Will  ui  west  Mouiitstn  Region. 

Neies  Tob  re^veet  slRMud  be  lonraroed 
tliroe^i  oa  FAA  Rtoctpei  laeintenaHre 
Inspector  9MQ.  wbe  Biqi  add  any  oeauMRte 


SBM  laaa  seaa  it  to  ne  Mancger,  Seattle 
Ainmlt  CarttBeaaea  OMaa. 

C  SpaciBl  «i^  paaOla  aey 
acsavdeHe  wab  PAR  ZLSar  an 
operate  aliplseas  >a  a  base  ia  erder  to 
craiply  with  the  MqiitoeaMiHs  af  tiris  AD. 


AM  persona  affected  by  Ihfe  directive 
who  hava  not  already  received  8ie 
appropriate  aervice  dacaaMnts  firon  sie 
manufactarar  may  obtahi  oopiee  apon 
requeet  to  Boahig  ConMnercial 
Abplanea,  P.a  Box  3707,  Seattle. 
Wasbington  86124  These  doeaments 
flsay  be  examined  et  8ie  FAA. 
Noidiivost  MoantaiB  Region,  17808 
Rsdnc  lOghway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  OfBce.  FAA,  NorAwest 
Moontafai  Region,  tOW  East  hfaii^nal 
Way  South.  Seattle.  Washington. 

This  amendment  becoBMS  eSectlve  April 
28,1900. 

Issned  in  Seattle,  Washington,  on  March 
2a  1080. 

Lsioy  A.KeMi. 

Manager,  Tmmport  Airpkum  Dinclorata, 

Aircraft  Ctrtification  Service. 

[PR  Doc.  80-7241  Filed  3-27-80;  8^45  am) 
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AlrcrafI  Modal  »-78 


;  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

WNMMWK  fliis  amendment  adopts  a 
new  airworthiness  dhvctiva  (AD)  arfiich 
reqirires  that  a  serrfce  lifie  Rmh  t« 
placed  OB  die  tail  rotor  hom  on  Sikoisky 
Model  S-7B  series  heBcopters.  The  AD  is 
needed  to  prevent  a  fetigne  failure  of  die 
tail  rotor  hom  which  could  result  in  a 
reduction  of  directional  control  and 
hazardous  teSL  rotor  vibration  in  the 
helicopter. 

imcnvi  IMOt:  April  27. 1968. 
COMPiMNCi:  Aa  bidicatad  in  tbe  body  of 
the  AD. 


Donald  P.  TbompaMi.  BoatoBi  Abcinft 
Certiflcalioa  OfBca.  Bngbie  and 
Propeilsr  Directotata.  Airaaft 
CertificatbiB  Satvica,  Federal  AelatioB 
AiliiiMalislbM.12Mw 
Exacnthra  Paifc.  Birtington. 
Massachusetts  01803.  telephone  (617) 
273-7113. 


propoeal  to  amend  Part  38  of  ttie  Fedeial 
Aviation  Regdations  to  include  an  AD 
re(|idriBg  rejnaoement  of  die  tafl  rotor 
hom  on  or  before  reaching  12.800  hours* 


tfane  fai  service  on  certafai  SQcorsky 
Model  S-76  sariaa  halicoptars  waa 
published  in  the  Federal  Register  on 
December  12, 1988  (53  PR  46681). 

The  proposed  AD  was  prompted  by 
additional  fatigBe  testing  conducted  by 
Sikorsky  on  tail  rotor  horns  that  were 
damaged  by  conoakn.  The  FAA  baa 
determined  that  tbe  Sikorsky  hiadal  S- 
76  tail  rotor  hom  component  Part 
Number  (P/N)  76101-06008.  baa  a  fimlled 
service  life.  A  tail  rotor  hom  boupansat 
fatigue  failura  could  resak  in  a  redadioa 
of  directional  contiMl  and  hazardous  tail 
rotor  vibration  in  tbe  helicopter. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  dee^,  an  AD  is  beteg  issned 
adddi  leqairea  a  service  life  findt  on  tbe 
tail  rotor  bom  component  on  ^orsky 
Model  S-78  seriee  bencoptera. 

Interested  persons  have  been  afforded 
an  opportanity  to  participate  in  tbe 
making  of  Ais  amendment.  Two 
comments  were  reoetved  m  response  to 
the  Notice  of  ftopoeed  Rnlentaking 
(NFRM)w  Neidier  oommenter  disagrees 
¥vith  the  text  of  the  proposed  AD. 
Ho%veiwr,  one  comnenter  disagrees  with 
me  statements  made  in  Hie 
"SUMMART '  and  "SUHPLEMENTART 
INFORMATION"  sections  of  the 
preamble  to  tbe  propoaed  AD.  Tbe 
commenter  states  that  the  phrase 
"*  *  *  in  b>sa  of  directional  control  of 
the  bebcaptar  and  sabseqtient  loss  of 
the  hebcopter"  is  *>■*  conjectaca  and 
not  substantiated  l^  teat  rcauhs."  Based 
on  farther  FAA  review,  tbe  FAA  agrees 
that  the  statement  "*  *  *  a  redaction  of 
directional  control  and  baxardoaa  tail 
rotor  vibration"  more  ncarty  deacribea 
the  resi^  of  failare  of  the  tail  lolor  botn. 
This  amendsBcot  uses  thss  new 
phraseology.  This  same  conuaentcr  alao 
disagrees  with  tbe  proposed  cost  impact 
of  $1.33  per  fli^  hour.  Tbe  coauaenter 
presents  data  to  support  an  actual  coat 
induct  of  $liX)  per  fUgbt  hour.  The  FAA 
agrees,  and  the  economic  aaalysia  of  tbe 
preamble  to  this  final  rule  reflects  this 
change. 

The  second  commenter  does  not 
(fisagree  with  the  proposed  AD  but 
questions  ttie  methods  of  fatigue 
substantiation  which  resulted  in  the 
reduced  service  life  of  the  tafl  rotor 
hom.  Those  methods  included 
additional  FAA  approved  tests  and 
analyses  conducted  tai  accordance  with 
accepted  industcy  practice  as  a  senrit  of 
service  experienca.  and  tba  FAA, 
together  wiA  industry,  has  found  that 
the  reduction  in  service  Dfe  is  required. 

Editorial  changes  have  bean  Bude  ta 
paragraphs  (d)  and  (e)  to  correct  an 
address  and  to  correctly  identify  an 
aviation  safety  inspector.  Other  than  the 
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editorial  change  to  paragraph  (e)  and  an 
editorial  change  to  the  address  in 
paragraphs  (d)  and  (e).  die  AD  is 
ad(^ted  as  proposed. 

The  recitations  adopted  herein  will 
not  have  subetantial  direct  effects  on  the 
states,  on  the  rdationship  between  the 
national  government  and  the  slates,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  involves  approximately  300 
heUcopters  at  an  added  cost  of  $ZZ,600 
per  helicopter  for  every  12,000  flight 
hours  or  $1.90  per  flight  hour.  Therefore. 
I  certify  that  this  action  (1)  is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  nde" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28. 
1979);  (3)  does  not  warrant  preparation 
of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4) 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibihty  Act 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421,  and  1423: 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

S  39.13    CAmendsdi 

2.  By  adding  the  following  new  AD: 

Sikorsky  Aiicnll:  Applies  to  Model  S-78 
series  helicopteft,  certificated  in  any 
category,  that  are  equipped  with  tail  rotor 
horn.  P/N  7«l(n-0500a 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  fatigue  failure  of  the 
tail  rotor  component  which  could  result  in  a 
reduction  of  (Urectional  control  and 
hazardous  tail  rotor  vibration  in  the 
helicopter,  accomplish  the  following: 

(a)  Within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this  AD  or 


befoic  the  accumulation  of  12,000  hours' tisM 
in  service,  wliichever  occurs  later,  replace  the 
tail  rotor  horn.  P/N  78101-05006.  with  a 
serviceable  tail  rotor  horn  that  has  not 
exceeded  124Xn  hours'  time  in  service. 
Thereafter,  replace  the  tail  rotor  horn  P/N 
78101-05008.  with  a  serviceable  tail  rotor 
horn  before  the  accumulation  of  12.000  hours' 
time  in  service. 

(b)  Operators  who  have  not  kept  records  of 
hours'  time  in  service  on  individual  tail  rotor 
hom  component  parts  must  substitute  the 
hours'  time  in  service  of  the  tail  rotor  blade 
bonded  assembly.  P/N  76101-OS020  at  P/N 
78088-20077. 

(c)  For  purposes  of  complying  with  diis  AD, 
the  hours'  time  in  service  for  the  individual 
tail  rotor  horn  and  blade  components  tliat 
were  not  installed  at  the  time  of  issuance  of 
the  initial  rotorcraft  airworthiness  certificate 
must  be  determined  from  rotorcraft  records. 

(d)  Upon  request  an  alternate  meaiu  of 
compliance  which  provides  a  level  of  safety 
equivalent  to  the  requirements  of  this  AO 
may  be  used  when  approved  by  the  Manager, 
Boston  Aircraft  Certification  Office,  Engine 
and  Propeller  Directorate,  Aircraft 
Certification  Service,  12  New  England 
Executive  Park.  Borlington.  Massachusetts 
01803,  telephone  (817)  273-711& 

(e)  Upon  suboussioD  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Aviation  Safety  Inspector,  the  Manager, 
Boston  Aircraft  Certification  Office.  Engine 
and  Propeller  Directorate,  Aircraft 
Certification  Service,  12  New  England 
Executive  Park.  Burlington,  Massachusetts 
01803.  telephone  (617)  273-7118,  may  adjust 
the  compliance  time  specified  in  this  AD. 

This  amendment  becomes  effective  on 
April  27, 1989. 

Issued  in  Fort  Worth.  Texas,  on  March  17, 
1980. 

|ohn ).  Shapley. 

Acting  Manager,  Rotorcraft  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  80-7238  Filed  3-27-89: 8:45  am] 
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14  CFR  Part  39 

[Docket  Na  a0-ASW-4.  Amdt  39-6172] 

AlrwortMnen  Dirocttvws;  Skorsfcy 
Modol  S-61  Hellco|>ter» 

AQENCV:  Federal  Aviation 
Administration  (FAA),  IXTT. 
action:  Fmal  rule. 


effecdve  date  of  this  AD,  unless  already 
accompUsfaed 


n  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  removal  of  certain  main  rotor 
gearbox  helical  gears  on  Sikorsky  Model 
S-61  helicopters.  The  AD  is  needed  to 
prevent  premature  failure  of  suspect 
helical  gears  which  could  result  in  loss 
of  the  aircraft 

EFFECTIVE  DATE:  April  20, 1989. 
COMFUANCE:  Required  within  the  next 
100  hours'  time  in  service  after  the 


FON  FURTHER  WFORMATIOII  CONTACT 
Mr.  Wayne  E.  Gaulzetti,  Boston  Aircraft 
Certification  Office.  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Buriington.  MA  01803: 
telephone  (617)  273-7102. 

•UFPLEMENTARV  INFORMATION:  The  FAA 

has  determined  that  there  has  been  one 
helical  gear  fatigue  failure  in  service  and 
a  high  percentage  of  helical  gear  tooth 
"capping"  found  at  overhaul  of  an 
identified  carburization  heat  lot  of 
hebcal  gears  on  Sikorsky  S-61 
heUcopters.  A  failure  of  the  main  rotor 
gearbox  helical  gear  will  residt  in  a 
complete  power  loss  which  may  result 
in  loss  of  the  helicopter.  Investigation 
into  the  incident  by  the  United  Kingdom 
Civil  Aviation  AuUiority  and  by  the 
FAA  continues,  and  the  number  of 
suspect  helical  gears  may  increase. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design,  an  AD  is  being  issued 
which  requires  inspection  of  the  main 
rotor  gearbox  to  determine  the  helical 
gear  serial  number  and  removal  of 
certain  main  rotor  gearbox  helical  gears 
on  Sikorsky  Model  S-61  heUcopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
pubUc  procedure  herein  are 
impracticable  and  good  cause  exists  for 
making  this  amendiment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  impUcations 
to  warrant  the  preparation  of  a 
FederaUsm  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  imder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
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final  ragulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(othenvise.  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it  when  filed, 
may  be  obtained  from  the  Regional 
Rules  Docket 

Uat  of  Subjects  b  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  1 30.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AutlMMity:  40  U.S.C  1354(a),  1421.  and  1423; 
49  U5.C  10e(g)  (ReviMd  Pub.  L  07-449. 
January  12. 1983):  and  14  CFR  11J». 

139.19   [Amendadl. 

2.  By  adding  the  following  new  AD: 

Sikorsky  Aiicrafl:  Applies  to  Model  S-«l 
■eriet  helicoptera.  certiflcated  in  any 
category,  equipped  with  main  rotor 
gearbox  helical  gear  Part  Number 
86135-20620-003,  Serial  Numbers  1086. 
10S7, 1089,  and  1090  through  and 
including  1099, 1101, 1103  through  and 
including  1113. 1118. 1117,  lisa  and  1132. 
(Docket  No.  89-ASW-4) 
Compliance  is  required  within  the  next  100 

hours'  time  in  service,  unless  already 

accomplished. 
To  prevent  possible  failure  of  the  helical 

gear,  accomplish  the  following: 

(a)  Inspect  the  main  rotor  gearbox  to 
identify  the  serial  number  of  the  helical  gear 
installed.  If  the  heUcal  gear  is  identified  with 
a  serial  number  listed  in  this  AD,  replace  it 
with  an  airworthy  helical  gear  wliidi  has  a 
serial  number  other  than  listed  in  this  AD. 

Note:  Sikorsky  Aircraft  message  CHT-TS- 
89-002  dated  January  23, 1989,  applies  to  this 
AD. 

(b)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  i  i  21.197  and  21.199  to 
a  base  where  the  provisions  of  the  AD  can  be 
accomplished. 

(c)  An  alternate  means  of  compliance  or  an 
adiustment  of  the  initial  compliance  time 
which  provides  an  equivalent  level  of  safety 
may  be  used  if  approved  by  the  Manager, 
Boston  AirtTafI  Certification  Offlce,  Federal 
Aviation  Administratioa  12  New  England 
Executive  Park,  Burlington.  MA  01803. 

The  noted  lervice  information  may  be 
obtained  from  Sikorsky  Aircraft  6900  Main 
Street  Mail  Stop  S409A,  Stratford,  CT  06601- 
1381. 

Thit  amendment  becomes  effective  on 
April  20. 1980. 


Issued  in  Fort  Worth,  Texas,  on  March  17, 
1989. 
lohB  f.  Shapioy, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc  89-7239  Filed  3-27-49;  8:45  am] 
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14  CFR  Part  39 

(DoelMt  Na  SS-mi-ISe-AD;  Amdt  39- 
91761 

AlrworthlnMS  Dkecthree:  Short 
Brother*  Model  SO3-60  SeriM 


AQOtCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Short  Brothers 
Model  SD3-60  series  airplanes,  which 
requires  repetitive  inspections  of  the 
horizontal  stabilizer  rear  spar  web 
fuselage  attachment  fitting  area  for 
defective  rivets,  and  repair,  if  necessary. 
This  amendment  is  prompted  by  reports 
of  failure  of  rivets  connecting  the 
stabilize  rear  spar  web  to  the  fuselage 
attachment  fittings  due  to  vibration  of 
the  tailplane  during  takeoff.  This 
condition,  if  not  corrected,  could  lead  to 
loss  of  structural  integrity  of  the 
attachment  of  the  horizontal  stabilizer  to 
the  fuselage  and  reduced  life  of  the 
tailplane. 

DATB  Effective  April  28. 1989. 
AD0RE9ai9:  The  applicable  service 
information  may  be  obtained  from  Short 
Brothers  PLC  Librarian  for  Service 
Bulletins.  2011  Crystal  Drive,  Suite  713, 
Arlington.  Virginia  22202-3702.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
PON  nmTNifi  wrowMATiow  contact: 
Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1565.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-esgee,  Seattle,  Washington 
9816& 

eUPfLIMeNTARY  INTOIMIATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations,  to  include  a  new 
airworthiness  directive  applicable  to 
Short  Brothers  Model  SD3-80  series 
airplanes,  which  requires  repetitive 
inspections  of  the  horizontal  stabilizer 
rear  spar  web  fuselage  attachment 
fitting  area  for  defective  rivets,  and 
repair,  if  necessary,  was  published  in 


the  Federal  Register  on  December  22, 
1988  (53  FR  51565). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air  - 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  51  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  8  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$16,320. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govenunent  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  PoUcies  and 
Procedures  (44  FR  11034:  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($320).  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
The  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AudMxity:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 
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S39.i»  [AoMndMl] 

2.  By  adding  die  f (lowing  new 
airworthinets  directive: 

Short  Bradian  PLC:  Applies  to  Model  «}3-eo 
•cries  aliplaiies.  serial  immben  SHSaoi 
thrangh  SHSaei  and  SHSSM,  certificated 
in  any  category.  Compliance  required  as 
indicated.  unlMS  previously 
accomplished. 
To  prevent  loss  of  the  structural  integrity  of 
the  horizontal  stabilizer  attachment  to  the 
fuselage,  accomplish  the  fbllowring: 

A.  VisuaDy  inspect  in  accordance  with  the 
schedule  bsted  below,  the  forward  Esce  at  the 
rear  spar  web  and  the  aft  face  of  the  front 
spar  web  for  defective  rivets  between 
fuselage  attach  fitting  at  12.5'  left  and  right  of 
the  airplane  center  Itee,  in  accordance  with 
Short  Brothers  Model  SD3-60  Service  Bulletin 
SD3flO-5S-18,  dated  April  1968. 

1.  For  airpbnas  Serial  Nvmbers  SH36eo 
through  SH38B1  and  SH3e94.  and  aiiplaaes 
affected  by  this  AD  which  have  used  only  IS* 
take-off  flap  setting  since  before  or  upon 
reaching  5.000  flights,  inspection  it  required 
within  tibe  next  100  flints  after  the  effective 
date  of  this  AD  or  prior  to  the  total 
accumulation  of  12.000  flights,  whidiever 
occurs  later.  Repeat  the  inspection  at 
intervals  not  to  exceed  1.500  flights. 

2.  For  all  other  airplanes  affected  by  this 
AD,  inspection  is  required  within  the  next  100 
flints  after  the  effective  date  of  this  AD  or 
prior  to  accumulation  of  8,000  fBghts. 
whichever  occurs  later.  Repeat  the  inspection 
at  intervals  not  to  exceed  1,000  flints. 

B.  ff  defective  rivets  are  found,  prior  to 
further  flight  repair  in  accordance  with  Part 
n  of  Short  Brothers  Model  9)3-80  Service 
Bulletin  SD3eO-S5-l«.  dated  April  1988.  After 
repair,  continue  inspections  in  accordance 
with  paragraph  A.,  above. 

C  The  repetitive  inspections  required  by 
paragraphs  A.  and  B,  above,  may  be 
terminated  following  completion  of  the 
modification  of  the  horizontal  stabilizer  spar 
webs  (Modification  7998),  in  accordance  with 
Short  Brothers  Model  SD3-60  Service  Bulletin 
SD30O-5S-12,  Revision  2,  dated  November 
1986. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Stapdardizadon  Branch.  ANM-113,  FAA. 
NcMlhwest  Mountain  Region. 

Note.— The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl),  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airfrianes  to  a  base  for  the 
accomplislunent  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Short  Brothers  PLC,  Librarian 
for  Service  Bulletin.  2011  Crystal  Drive, 
Suite  713.  Arlington,  Virginia  22202- 


3702.  These  documents  may  be 
examined  at  the  FAA.  Nordiwest 
Mountain  Region.  17900  Pacific  Hi^way 
South.  Seatde.  Washington,  or  at  the 
Seatde  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
April  28, 1989. 

Issued  fai  Seattle,  Washington,  on  Mardi 
2a  1989. 
Lemy  A.  Keith, 

Manager,  Transport  Airplane  Dinctorata, 
Aircraft  Certification  Service. 

[FR  Do&  88-7240  Filed  3-27-88: 8:45  am] 


14CFRPart39 

[Docket  No.  fS-mi-aT-AO;  AmdL  39-«177] 

Airworthineaa  Directives;  McOonneR 
Douglas  Model  DC-9  and  C-9  (MMtary) 
Series  Alrplanee,  Fuselage  numbers  1 
Throughns. 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Hnal  rule. 


f:  This  amendment  adopts  a 
new  airwcHlhiness  directive  (AD), 
applicable  to  certain  McDoimell  Douglas 
Model  DC-0  and  C-9  (Military)  series 
airplanes,  which  requires  insteilation  of 
ciurent  limiters  in  the  aircraft  wiring  to 
provide  isolation  for  a  shorted  AC  cross 
tie  relay.  This  amendment  is  prompted 
by  a  recent  report  of  an  in-flight 
electrical  fire  caused  by  a  failure  of  the 
AC  cross  tie  relay  that  also  resulted  in 
total  loss  of  AC  electrical  power.  This 
condition,  if  not  corrected,  could  result 
in  total  loss  of  AC  electrical  power  and 
lead  to  fire  on  board  the  airplane  in  the 
cabin  wall  and/or  below  the  cabin  floor. 
date:  Effective  April  17, 1989. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  fit>m 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director  of 
Publications,  Cl-LOO  (54-60).  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Hi^way  South,  Seattle, 
Washington,  or  3229  East  Spring  Street. 
Long  Beach.  California. 

FOR  RIRTHER  WrORMATIOII  CONTACT: 

Mr.  Alan  T.  Shinseki.  Aerospace 
Engineer.  Systems  and  Equipment 
Branch,  FAA.  Northwest  Mountain 
RegioiL  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 
Street  Long  Beach.  California  90806- 
2425;  telephone  (213)  986-5343. 


SUPMJaSENTARV  nvormation:  A    ' 
McDonnell  Douglas  Model  DC-S 
operator  recenUy  reported  the 
occurrence  of  an  in-flight  electrical  fire. 
The  flight  crew  reported  diat  all  of  the 
cockpit  lights  started  operating 
inteimittendy;  that  a  buzzing  sound, 
emitted  from  the  electrical  power  center 
(EPC).  was  heard  shortiy  before  an 
explosive  sound  was  heard;  and  that  an 
electrical  fire  subsequently  occurred. 
Both  left  and  right  electrical  generator 
busses  dropped  off  line  and  the  flight 
crew  was  unable  to  restore  normal 
electrical  power. 

Subsequent  inspection  revealed  that 
the  fire  was  caused  by  a  failure  of  die 
AC  cross  tie  relay,  part  number 
914F567-4.  This  condition,  if  not 
corrected,  could  residt  in  die  total  loss 
of  AC  electrical  power  and  lead  to  a  fire 
on  board  the  airplane  in  the  cabin  wall 
and/or  below  the  cabin  floor. 

In  1979,  McDonnell  Douglas  issued 
FAA  approved  DC-0  Service  Bulletin 
24-57,  which  describes  prooedin«s  for 
installation  of  current  limiters  at  tlie  AC 
cross  tie  relay  to  isolate  a  shorted  relay 
bom  the  airoBft  wiring,  and  to  prevent 
electrical  failures  in  one  generator 
system  bom  affecting  the  remaining 
operable  generator  system.  The  airplane 
involved  in  the  incident  described  above 
had  not  incorporated  diis  installation. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-9  Service 
Bulletin  No.  24-57,  Revision  1,  dated 
March  12, 1980.  which  describes 
procedures  for  installation  of  current 
limiters  in  the  aircraft  wiring  to  isolate  a 
shorted  AC  cross  tie  relay  from  the 
aircraft  wiring,  thus  assuring  continued 
normal  operation  of  at  least  one 
generator  system. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AO  requires  the 
installation  of  the  current  limiters  in 
accordance  with  the  service  bulletin 
previously  mentioned. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  pubUc 
procedure  hereon  are  impractical,  and    ■ 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  die 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  nde  does  not 
have  sufficient  federalism  impUcations 
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to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  PR  11034.  February  28, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  signiflcant/maior  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subiects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoptian  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  1 39.13  of  Part  39  of  d>e  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AuAocity:  40  U.S.C  1354(a).  1421  and  1423: 
4S  V&C  106(g)  (ReviMd  Pub.  L  07-449, 
January  12. 1983);  and  14  CFR  11.89. 

2.  By  adding  the  follo%ving  new 
airworthiness  directive: 

McDomMO  Douglaa:  Appliea  to  Model  DC-a 
and  C-e  (Military)  seiiet  airplanes. 
Fuselage  1  through  696,  aa  Usted  in 
McDonnell  Douglas  DC-9  Service 
Bulletin  24-57.  Reviaion  1.  dated  March 
12.  I960,  certificated  in  any  category. 
Compliance  is  required  within  60  days 
after  the  effective  dale  of  this  AD,  unless 
previously  accomplished. 

To  prevent  the  AC  cross  tie  relay  from 
shorting  out  internally  and  causing  total  loss 
of  AC  electrical  power  and  to  eliminate  a 
potential  source  of  fire  ignition,  accomplish 
the  following: 

A  Install  current  Umiters  in  the  aircraft 
wiring  at  the  AC  cross  tie  relay  in  accordance 
with  the  accomplishment  instructions  of 
McDomiell  Doi^s  DC-0  Service  Bulletin  24- 
57,  Revision  1,  dated  March  12.  igea 

&  An  alternate  means  of  compliance  or 
adiustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 
Note. — ^The  request  should  be  forwarded 
through  an  FAA  Principal  Avionics  Inspector 
(PAI),  who  mi^y  add  any  comments  and  then 


send  it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.107  and  21.100  to 
operate  airplanes  unpressurlzed  to  a  base  in 
<nder  to  comply  with  the  requirements  of  this 
AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beadi.  California  90846,  Attention: 
Director  of  Publications.  Cl^iM  (54-60). 
These  documents  may  l>e  examined  at 
the  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South.  Seattle, 
Washingtoa  or  3229  Bast  Spring  Street 
Long  Beach.  California. 

This  amendment  becomes  effective  April 
17,1060. 

Issued  in  Seattle,  Washington,  on  March 
21.1960. 


DamOM.1 

Acting  Manager,  TfanaportAJrpkme 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  60-7363  nied  3-27-60;  8:45  am] 


14  CFR  Part  39 

(Dodnt  Na  89-A8W-14;  Amdt  39-41731 

■^ ■ —  •■-— * —  ^4h    »■ — ■— *  ^gft 

DOUQMS  nVMOOpWr  WO^  MOIMI  aoV 

(YOH-eA),  A(0H-6A).  H,  HM,  HS.  HE.  D, 
E,  F(  Mid  FF I  laHcoptara 

AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule. 


:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  a  one-time  inspection 
and  replacement  of  the  outer  race 
component  of  the  overrunning  clutch 
assembly  (sprag  clutch)  on  McDonnell 
Douglas  Helicopter  Company  (MDHC) 
Model  369  (Y0H-6A).  A(OH-6A),  H. 
HM.  HS.  HE.  D.  E,  F,  and  FF  helicopters. 
This  amendment  is  needed  to  provide 
additional  criteria  for  establishing  the 
airworthy  components  of  the 
overrunning  clutch  which  will  reduce 
the  scope  of  the  AD  and  the  premature 
removal  of  otherwise  airworthy 
components. 
DATK  Effective:  April  17. 1989. 

Compliance:  As  indicated  in  the  body 
of  this  AD. 

ADOWHIM:  The  applicable  service 
information  notice  may  be  obtained 
from  MDHC  Techincal  Publications. 
Building  543/D214.  McDonnell  Douglas 
Helicopter  Company.  5000  E.  McDowell 
Road.  Mesa.  Arizona  85205-9797.  This 


information  may  be  examined  in  the 
Regional  Rules  Docket  Office  of  the 
Assistant  Chief  Counsel,  Federal 
Aviation  Administration,  Room  158, 
Building  3B,  4400  Blue  Mound  Road.  Fort 
Worth.  Texas,  or  3229  E.  Spring  Street 
Long  Beach,  California. 

FOM  nwTHEii  mrowKunow  contact:    < 

Mr.  John  E.  Golinski,  Aerospace 
Engineer,  Propulsion  Section,  ANM- 
140L,  FAA.  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  Certification 
Office,  3229  E.  Spring  Street  Long 
Beach.  California  90806-2425:  telephone 
(213)  988-5264. 

SUPPLSMEffTARY  INFOBMATION:  This 
amendment  amends  Amendment  39- 
5897  (53  FR  16384;  May  9, 1968),  AD  88- 
10-04,  which  currently  requires  a  one- 
time inspection  and  replacement  of  the 
outer  race  component  of  the  overrunning 
clutch  assembly  (sprag  clutch]  on 
MDHC  Model  369  (YOH-6A),  A  (OH- 
6A),  H,  HM.  H&  HE.  D,  E.  F,  and  FF 
helicopters.  Further  investigation  by 
MDHC  and  the  FAA  has  revealed  diet 
the  outer  race  components.  Part  Number 
(P/N)  3e9A5352.  which  have  been 
improperly  processed  during 
mantifacturing  are  identified  not  only  by 
Serial  Numbers  0692  through  0927  but 
also  with  the  heat  treat  number  "HT 
255534."  Helicopters  which  have  the 
outer  race  P/N  369A5352,  Serial 
Numbers  0692  through  0927  and  heat 
treat  batch  number  of  "HT  255534"  must 
have  the  outer  race  assemblies  removed 
fit>m  service.  Therefore,  the  FAA  is 
amending  Amendment  39-5897  by 
providing  additional  criteria  for 
establishing  unairworthy  components  of 
the  ovemmning  clutch.  The  inspection 
required  will  be  that  inspection 
prescribed  in  revised  MDHC  Mandatory 
Service  Information  Notice  (SIN)  HN- 
215.1/DN-156.1/EN-46.1/FN-34.1,  dated 
Octol>er  14. 1988,  on  MDHC  Model  369 
(YOH-6A),  A  (OH-6A),  H,  HM.  HS,  HE. 
D,  E,  F,  and  FF  helicopters.  This 
inspection  will  limit  the  scope  of  the  AD 
and  reduce  the  number  of  parts  which 
may  be  affected  by  the  AD. 

Since  this  amendment  provides  a 
clarification  only,  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedures  hereon  are 
uimecessary,  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
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have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  provides  a  darification  only. 
Therefore,  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291.  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979).  A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket  A  copy  of  it  may 
be  obtained  bom  the  Regional  Rules 
Docket 

Urt  irf  Subjects  in  14  CFR  Part  S9 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Adoadnistrator, 
the  Federal  Aviation  Administration 
amends  1 39.13  of  Part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHIIIESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulliarity:  48  U.S.C  1354(a).  1421,  and  1423; 
48  U.8.a  106(g)  (Reviaad  Pub.  L  97-448, 
lanuaiy  12, 1963);  and  14  CFR 11  Je. 

f  31.13    [AmwMM] 

2.  By  amending  Amendment  39-5897 
(53  FR  16384.  May  9, 1968),  AD  88-10-04. 
by  revising  paragraphs  (a)  and  (c)  to 
read  as  foUows;  by  removbig  the 
incorporation  by  reference  paragraph 


following  paragraph  (c);  and  by  adding 
an  Appendix  L 

McDonnell  douglas  helicopter 

COMPANY  (MDHQ  (Hughe*  HaUooptan, 
Inb) 

An>Uet  to  Model  368  (YOH-eA),  A(Olf- 
eA),  H,  HM.  HS.  HE,  D,  B,  P.  and  FF 
lieliooptert,  certificated  in  any  category. 
(Docket  No.  8S-ASW-14) 

(a)  Witiiin  tlie  next  SO  hours'  time  in  tervioe 
after  die  elective  date  of  May  20. 1968,  for 
AD  88-l(M>4.  perfonn  a  one-time  tiapecAoa 
of  die  outer  race  component.  P/N  36eA53S2. 
of  die  overrunning  clutch  (aprag)  assembly, 
P/N  366A53S0,  to  identify  die  serial  number 
and  lieat  treat  liatch  number  and  remove 
unairwortiiy  components  in  accordance  widi 
the  instructions  in  Appendix  I,  paragraphs  (a) 
through  (g)  of  this  AO.  Remove  outer  race 
component  P/N  368A53S2.  widi  Serial 
Numbers  0602  through  0027  and  heat  treat 
batch  Number  "HT  255534"  bom  service  prior 
to  further  flight  No  action  is  required  on  this 
amendment  if  the  requirements  of  paragraph 
(a),  AD  88-10-04,  as  originally  issued  have 
been  accomplished. 

(c)  An  alteraate  method  of  compliance, 
wfaidi  provides  an  equivalent  level  of  safety, 
may  be  used  when  approved  by  die  Manager, 
Los  Angeles  Aircraft  Certificatton  Office, 
3229  East  Spring  Street  Long  Beach. 
California  90606-2425. 

This  amendment  amends  Amendment 
39-6897  (53  FR  16384;  May  9, 1988).  AD 
88-10-04. 

This  amendment  becomes  effective 
April  17, 1989. 


Issued  in  Fort  Worth,  Texas,  on  March  17. 
1989. 

)ohn|.Sha|>ley, 

Acting  Manager,  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 

Appendixl 

Note:  Md)onneU  Douglas  Helicopter 
Company  Service  Information  Notice  Nos. 
HN-21S.1,  DN-1S6.1.  EN-46.1,  FN-34.1.  dated 
October  14, 1968,  perUin  to  diese  inspections. 
PROCEDURE 

a.  Remove  overrunning  dutch  sub- 
assembly per  section  9  of  HML 

b.  Inject  outer  race  and  record  heat  treat 
and  serial  number  of  outer  race  in  Log  Book. 
NOTE 

•  Outer  races  wdiich  do  not  have  heat  treat 
or  serial  numliers  vibroscribed  on  tiie  outer 
surfaces  are  not  affected  t>y  the  requirements 
of  diis  Notice. 

•  Heat  treat  and  serial  numbers  are  cleariy 
vibroscribed  on  outer  surface  of  die  outer 
race  on  affected  parts.  (See  Figure  1.) 

a  If  the  outer  race  heat  treat  numblier  is  not 
HT  255534  and  serial  number  0602  dm  0827, 
proceed  to  step  e.  If  die  outer  race  heat  treat 
number  is  HT  255534  and  serial  number  0602 
tlim  0827,  proceed  to  step  d. 

d.  Replace  outer  race  of  overrunning  dutch 
assembly  per  Part  D  of  COM  [30aD£J/FF)  or 
Basic  HML  Appendix  C  (3e8H). 

e.  Reinstall  dutdi  sub-assembly  into  dutch 
housing  per  section  8  of  HML 

CAUTION 

Ensure  that  dutdi  sub-assembly  retaining 
ring  is  installed  WITH  BEVELED  SIDE 
OUTWARD. 

t  Check  dutch  oil  level  per  section  2  (rf 
applicable  HML 

g.  Record  compliance  to  this  Service 
Information  Notice  in  the  Compliance  Record 
section  of  tiie  heUoopter  Log  Book. 
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HEAT  TREAT  NUMBER  AND 
SERIAL  NUMBER  LOCATION 
(V I  BROS  CR I  BED! 


REIAINING  RING 
(BEVElfOSIDEOUlWARD) 


CLUICH  SUBASSEMBLY 


ENGINE  POWER  AND 
ACCESSORY  GEARBOX 


ENGINE  SHAFl 
FIREWAU  SEAL 


aUlCH  HOUSING 


S8-C4I 


Rgura  1.  Inspection  of  Ovemjnning  Clutch  Assembly  Outer  Race. 


[FR  Doe.  8»-7362  Filed  3-27-89;  8:45  am] 


14CFRPart97 

[DeaMi  Na  2S833;  Amdt  Na  1396] 

StMMtard  liMb'uiiMnt  Appcosch 


Aomcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


;  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 


commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 

imcnvi  date:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — appntved  by 
the  Director  of  the  Federal  Register  on 
December  31, 1980,  and  reapproved  as  of 
January  1, 1982. 

AOOmssn:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building,  800 
Independence  Avenue  W.,  Washington, 
DC  20691; 


2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
whidi  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 

FON  nniTNiii  mronMATiON  contact: 
Paul  J.  Best,  Flight  Procedures  Standards 
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Branch  (AF&-«ao).  Air  'Aansportatioa 
Dtvisioa.  FU^t  Standard*  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20891:  triephone  (202) 
287-8277. 


TMY  mfommtion:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Psrt  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  >^proach 
Procedures  (SIAPs).  Hie  omiplete 

regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  whidi  are  incorporated  by 
reference  in  this  ammdiMnt  under  5 
U.S.C  552(a).  1  CFR  Part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  Hm  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3. 8280-4. 
and  8280-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
coiiq>lex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Regisler 
expensive  and  impractical  Further,, 
airmen  do  not  use  die  regulatory  text  of 
the  SIAPs.  but  refer  to  dieir  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  diis  amen(jbnent  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  die 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  dianges  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendm^its  may  have  been  previously 
issued  by  the  FAA  in  a  National  Fli^t 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  diarts.  The 
circumstances  vdiich  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  dian  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 


SIAPs,  die  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  die  affected  airports.  Because  ot  die 
close  and  fanmediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopttog  diese  ^AFk 
is  unnecessary,  impracticable,  and 
contrary  to  ttw  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  diis 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  ^m  operationally 
current  It  dierefore— (1)  Is  not  a  '*ma}or 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatoiy  Policies  and  Procedures  (44 
FR 11034:  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regidatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  diet  diis 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

list  of  Subjects  hi  CFR  Part  97 

Approaches,  Standard  Instrument 
Incorporation  by  refierenoe. 

Israed  in  Waahington.  DC  on  March  17, 
1969. 

RobartL  Goodrich. 

Acting  Director.  Plight  Standards  Serrice. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  GJ^T.  on  die  dates 
specified,  as  foUows: 

PART97-(AMEM>ED] 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  48  U.S.C  1348, 1354(a).  142t  and 
1510: 49  U.S.C  106(g)  (reviMd.  Pub.  L  97-MO. 
January  12. 1983:  and  14  CFR  11.49(bK2)). 

By  amending:  i  97.23  VOR.  VOR/DME, 
VOR  or  TACAN.  and  VOR/DME  or  TACAN; 
1 97.25  LCXX  LOC/DME.  IDA  LDA/DME. 
SDF.  SOF/DME:  1 97.27  NDB,  NDB/DME; 
S  97.29  ILS,  HS/DME.  ISML&  ML&  MLS/ 
DME.  MLS/RNAV;  i  97.31  RADAR  SIAPS; 
§  97.33  RNAV  SIAPb;  and  <  97 J5  COPTER 
SIAPs,  identified  aa  follows: 

.  .  .  EffecUvefune  1. 1969 

Fort  Wayne.  IN— Fort  Wayne  Muni/Baer  Fid. 

ILS  RWY  5.  Amdt  12 
Oakley.  KS-Oakley  MunL  NDB  RWY  34. 

Amdtl 


Detroit  MI— Detroit  MetrapoUtan  Wayne 

Coenty.  ILS  RWY  3U  AflMlL  11 
Detroit  MI— Detroit  Metropolitan  Wayne 

County.  ILS  RWY  3R.  Amdt  10 
Detroit  Ml— Detroit  Metropolitan  Wayne 

County.  ILS  RWY  21L.  Amdt  e 
Detroit  MI— Detroit  Metropolitan  Wayne 

County,  as  RWY  21R.  Amdt  24 
Ironwood.  MI— Gogebic  County.  VOR  RWY 

9.Amdtl2 
Ironwood.  MI-Gogebtc  Coimty.  VOR/DME 

RWY  27.  Amdt  8 
Ironwood.  Ml— Gt^eUc  County,  ILS  RWY  27, 

Amdt  3 
Ontonagon.  MI— Ontonagon  County.  NDB-A. 

Amdt  4 
International  Falls.  MN— Falls  Ind.  VOR 

RWY  13.  Amdt  12 
International  FaOs.  MN— Falls  Ind.  LOC  BC 

RWY  13.  Amdt  8 
Beatrice,  NE— Beatrice  MunidpaL  VOR  RWY 

13.  Amdt  13 
Beatrice.  NB-Bealrioe  MunidpaL  VOR  RWY 

35.Amdt3 
Beatrice.  NB-fieatrice  MunidpaL  NE»  RWY 

13.  Amdt  6 
Beatrice.  NE— Beatrice  MunidpaL  NDB-A. 

Amdtl 
San  Antonio.  TX— Stinson  Muni.  VOR  RWY 

32.  Amdt  13 

.  .  .  Effective  May  4. 1969 

Haziehurst  GA— Hazlehurst  NDB  RWY  14. 

Amdt  3 
Reidsville.  GA— Reidsville.  NDB  RWY  It 

Amdt  6 
Ruidoeo,  NM— Sierra  Blanca  Regional  NDB 

RWYZlOrig. 
LawrencetNug.  TN— LawrenceiMug  MunL 

NDBRWYie.AmdL2 
Hovstoa  TX— Houston  IntereontinentaL  NDB 

RWY26.0rig. 

.  .  .  Effective  April  6. 1960 

■  Lebanon.  NH-Lebanon  MunL  MLS  RWY  It, 

Orig. 
Dallas^ort  Wortli.  TX— Dallai/Fort  Worth 

International  ILS-1  RWY  13R.  Amdt  1 
Dallas-Port  Worth.  TX— Dallas/Port  Worth 

International  CONVERGING  OS-Z  RWY 

13R.Orig. 
DalIa»4'ort  Worth.  TX— Dallas/Port  Worth 

International  ILS-1  RWY  17L.  Amdt  2 
DalUs-Fort  Worth.  TX— Dallas/Fort  Wordi 

biternational  CONVERGING  ILS-Z  RWY 

ITKOrig. 
Dallas-Fort  Worth.  TX-Oallas/Fort  Worth 

bteniational  ILS-1  RWY  17R.  Amdt  14 
Dallas-Fort  Worth,  TX— Dallas/Port  Worth 

biternational  CONVERGING  ILS-2  RWY 

17R.0rig. 
Dallas-Port  Wordi.  TX— Daliai/Fort  Wortii 

IntematiooaL  HS-l  RWY  18L.  Amdt  14 
Dallas-Fort  Wordi.  TX— Dallas/Fort  Worth 

International  CONVERGING  ILS-2  RWY 

18R.Orig. 
Dallas-Fort  Worth,  TX— Dallas/Fort  Worth 

Inteniational  IL&-1  RWY  18R.  Amdt  2 
DaUa»-Fort  Worth,  TX— Dallas/Port  Worth 

biternational  CONVERGffJG  ILS-2  RWY 

18R.Orig 
Dallas-Fort  Worth.  TX— Dallas/Fort  Worth 

Interaattonal  ILS-1  RWY  31R.  Amdt  8 
Dallas-Fort  Worth.  TX— Dallas/Fort  Wortli 

bitemaUonal  CONVERGING  ILS-2  RWY 

SUtOrig. 
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DallM-Poft  Worth.  TX-Ddbt/Fart  Wartk 

InteraationaL  aS-l  RVinr  MR.  Andt  S 
Ddlwfort  Wia^TX-CdlM/FQrt  Wortk 

IntanutioaaL  C0NVBRCB4G  HjB-2  RWY 

38R.CMi. 
DallM-Port  Worth.  TX— Ddbi/Part  Worth 

IntnwtiHMk  US-l  RWY  ML  Aarft » 
DallM-Port  Worth.  TX-OdhM/l^  Worth 

hrtofiwiiaML  GQNVBRCMG  BS-2RWY 

35L.Orig. 


•  •  •  ^ftCOVB  JMofCH  tS,  . 

Jofhraoo  CUy.  MO-MbnoB  city  MemL 
LOG  DC  RWY  12.  Amdt.  4 


...  ^l^cofvMbfQiJl . 

Tunpa.  FL— Tampa  InU.  ILS  RWY  laU  Amdt 
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DEPARmENT  OF  COMMERCE 

BiMM  Of  Export 

ISCFRPwtTTt 
CDBrtWl  No.  »M4T  10471 


Clarifications  to  tho  Export 
Administration  RoQuliMono 

AOSNCV:  Bureau  of  Export 
Admiwiatratkwu  < 
ACTKM:  Final  rule. 


R  This  rule,  which  neitlier 
expands  nor  tenits  ttie  proviekms  of  die 
Export  Administration  Regnlatians  (15 
CFR  Parts  706-799).  makes  editorial 
corrections  and  clarifications  and.  in 
some  cases  inserts  material 
inadvsrtentty  omitlad  iron  sartier 
regulatory  amendments. 
Among  owes  correctioiis  and  dainicaliuiiSt 
an  tlw  foflowtag: 

(a)  Section  77&2  and  Supftonent  No. 
1  to  Part  778  are  amended  to  update  the 
Nuclear  Non-Prolifcratkni  Act  section 
300(c)  procedares,  as  amended  on  liay 
16. 1964. 40  PR  2078a 

(b)  Sectkm  778J  is  smended  to 
include  language  erroneously  deleted 
from  the  section  when  last  amended. 

imcnvE  OATH  This  nrie  ia  affective 
March  28. 1088. 

TON  RMTNIH  INfOWMaTlOW  CONf ACTt 
Patrida  Mnldonian.  Office  of 
Technology  and  Policy  Analysis.  Dureau 
of  Export  Ailiiilitistratioo,  Department  of 
Commerce.  Washington,  DC  20230^ 
Telephima:  (202)  377-244a 


1.  This  rule  is  consistent  with 
Execative  Orders  12291  and  12861. 

2.  lids  rale  mentions  a  coDecticn  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 


ssQ.).  which  is  dsarod  airier  0MB 
oontiol  nanber  0804-0006.  TUa  nia  wffl 
have  no  tfad  oo  thapaperwok  haden 
on  the  pabUe. 

a.  Bacaaaa  a  nottoe  of  proposed 
nilMinkhn  and  an  epportanity  for 
puMIr  rnwint  ars  ant  rsipiiffnrt  tn  ht 
given  kff  this  mis  by  section  663  of  tfaa 
Administrative  Praeadase  Act  (5  V&C 
SB3).  or  by  amy  oikar  law,  andar  aectioaa 
fl03(a)  and  e04(a)  of  tba  Rapdatoiy 
Flexibility  Act  (5  U.S.C  e03(a)  and 
e04(a])  BO  initial  or  final  Rsfluktoty 
Flexibility  Analyaia  baa  to  ba  or  wiU  ba 
prepared. 

4.  This  ruls  does  not  oontaitt  pobdea 
with  Federaliam  in4>lications  saffidant 
to  warrant  preparation  at  a  Federabam 
asaassBent  under  Execative  Oidar 
12612. 

ft.  Section  13(a)  off  the  Export 
Administrstica  Act  of  197a  as  attended 
(EAA)  (50  U.&C  app.  2412(a)).  exMnpta 
this  n^  froan  all  reqairementa  of  sectioa 
653  of  the  Administrative  Procadare  Act 
(APA)  (5  U.S.C  KSl  iwdading  tboaa 
requiring  p«blication  of  a  natke  of 
proposed  mlcaoaking.  an  opportanity  for 
public  ooaunent,  and  a  delay  in  effective 
data.  TUs  rule  is  alao  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Section  lS(b)  of  tiie 
EAA  does  not  require  &at  tUa  rale  be 
published  in  prc^iioeed  form  because  this 
rule  does  not  impose  a  new  control. 
Further,  no  other  law  reqaires  that  a 
notice  of  proposed  nilwnvaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule.  Accordingly,  It  ia  being 
issued  in  final  form.  However,  as  with 
otfier  Department  of  Commerce  rales, 
conmients  froat  the  public  are  always 
welcome.  Written  comments  (six  cofdes) 
should  be  submitted  to:  Patricia 
Muldonian.  Regulations  Branch.  Bureau 
of  Export  AdfloListration.  Department  ol 
Commerce.  P.O.  Box  273.  Washington, 
DC20044. 

List  of  Subjects  In  18  CFK  Part  778 

Exporta.  Nuclear  energy.  Reporting 
and  recordkeeping  requirements. 

Accordintor.  Pvt  778  of  uie  Ebcport 
Administration  Regulations  (15  CFR 
Parts  700-799)  is  amended  as  foDovrs; 

1.  The  audiarity  citation  for  15  CFR 
Part  778  continues  to  read  as  follows: 

AnAarilir.  Pab.  L.  SS-n,  as  Stat.  80S  (M 
U.S.C  app.  Mm.et$tq.).  as  ameaded  by  Pub. 
L  97-14S  of  Dacanbar  38^  1901.  by  Pub.  L.  as- 
64  of  hdy  12, 1986  aod  by  Pab.  L  KNMIS  of 
August  23. 1968;  E.a  12S25  of  July  12. 198B  (SO 
PR  28757,  July  16. 1965);  Pub.  L  96-223  of 
December  28. 1977  (80  U.&C  ITU  et  sef.); 
E.a  12838  <rf8ap<aiabarM886  (80  PR  38881. 
September  10, 1965)  aa  affedad  by  aoMoa  of 
September  4.  ISM  (51  PR  31988.  Saptasibor  8. 
1986):  Pub.  L  96-440  of  October  2, 1986  (22 


U.&Ci8M  at  aavi):  and  Ra  12871  of 
October  27.  MM  (81  lit  89888.  Odabar  m 
198^ 

PART  778  ■  [AMFUnmi 

2.  Section  778.2(a)  is  amended  by 
revising  dm  foortii  aanlence.  foBowing 
the  pteaaa  "Ttadaar  Refeiml  Liar,  to 
read  as  Irilc 


1771,2 
TsclMilealDala(TlMl 

(a)*  *  *  The  procactoea  aatabliahed 
pursuant  to  sactton  900(c),  whidi 
appeared  at  40  FR  20780  (May  18^  1904). 
are  reprinted  as  OwpplaawHtNal  to 
tUa  Part  77&  *  *  * 

8.  Section  77a3  is  smended  by 
revising  the  introdactory  paragraph  to 
read  aa  follows: 


1778.8   AddMonalVs 

Raqulrementa  Par  Eipofta  Wttn  Cartata 

Wuclaar  Did  Uaea, 

In  addition  to  the  validated  license 
requirements  for  conuaodities  and 
technical  data  referred  to  in  1 778.2 
above,  a  validated  lioenae  ia  required  for 
export  to  all  destinationa.  including 
Canada,  of  any  technical  data  not 
exportable  undCT  the  provisiwis  of 
General  License  GTDA  (except 
"operation  technical  data"  anid  "salea 
tedmical  data"  for  axpwt  to  and  use  in 
the  countries  listed  in  Suf^onent  Na  2 
to  Part  773  or  Canada)  whore  the 
exporter  knows  or  has  reason  to  know 
that  the  data  will  be  used  directly  or 
indirectly  in  the  activities  listed  bdow. 
A  vabdatad  licmse  is  requked  for 
export  to  %ll  deatinationa.  except 
Canada  and  thoae  countries  listed  in 
Sui^lement  No.  2  to  Part  773,  of  any 
coouaodity  where  the  exporter  kncms  or 
has  reason  to  know  tbat  the  coounodity 
will  be  need  direcdy  or  inckrectly  in  the 
activities  Ustad  below.  wheth«  or  not 
the  item  is  specifically  desi^ied  or 
modified  for  such  acbvitiaa. 

4.  Sopirfament  No.  1  to  Part  770  la 
amended  by  reviaing  the  last  sentence  ot 
paragraph  (c)  and  by  revising  paragraph 
(d)  to  read  aa  foUowa: 


SoppiaoMnt  No. : 

Established  Pursuant  To  The  Nuclear 

Noo-Prt^hratiaa  Act  of  1907 


(c)*  *  *  In  arcorrtaiire  wHii  aactfan 
17(d)(2)  of  the  Export  Adminiatratiaa  Act  of 
1979.  if  action  is  not  ca^^>latad  witUa  180 
days  of  receipt  of  tiie  appUcation  by  the 
Department  of  Commerce,  tlw  applicant  sluJl 
liave  the  rights  of  appeal  and  court  action 
provided  in  section  10(j)  of  such  Act 

(d)  If  tlie  Subgroup  reconmenda  denial  of 
an  qipUcatioD,  tlie  reosooa  therefor  siiaD  be 
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articulated  for  the  record  If  the  Department 

accordaaot  wMk  aaetiOB  M({)(2)  of  tkt  Export 
Administratton  Act  ef  1S7«  ahait  to  thf* 
maxtanum  OKtant  ooaaiatant  iwtth  nattcnal 
■ecnrity  and  foreign  policy  of  die  United 
Statea.  inform  die  apiAcant  in  writtag  of  the 
negative  oonaidepetiaiia  raiaed  with  reepect 
to  tiich  iioeaae  apiriioatiaa.  Befon  final 
action  ia  takan  on  A*  appiicatlfla,  tlie 
appUcant  ahaO  ba  afiinded  the  oiipcilmiity  to 
reapond  widiin  IS  daya  to  anch  nasadve 
consideratioBa.  If  apprapfiate.  tfa*  appUcant'a 
reaponae  will  be  made  available  to  die 
Sobgroop  for  further  review  and  advice,  bi 
the  event  oif  any  dJaaareeiHent  wnich  *^*iiimi^ 
*—  rrriTlTnil  tiitirnw  fti  agMrin.  Hie 
proviaiooa  in  aectiaa  8  of  pert  A  ahaU  be 
followad. 

Dated:  Mardi  21.  Iflae. 

MkhaeIE.Zachaiia, 

Aasistaat  Secretary  for  Export 

Adnunistratkm. 

[FR  Doc  80-7209  Ffled  3-27-80;  8}«S  am] 


FEDERAL  TRADE  COMMISSION 

16CFRPwt13 
(DktC-MM] 

JSAA  Qroup,  Inc  el  aL;  ProhMlad 
inMN  rracDOM  ana  aimumhw 
ConecHwe  Actfone 


:  Federal  Trade  Commission. 
action:  CoBsent  order. 


r:  In  settlement  of  alleged 
violatians  of  Federal  law  proUbiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  the 
Northorook.  lU..  corporation  from  falsely 
claiming  diet  any  product  has  been 
indepemlentiy  investigated  or  evaluated. 
Respondent  is  also  prohibited  from 
misrepresenting  that  a  paid 
advertisement  hi  an  independent 
consumer  or  news  program. 
DATC  Complaint  and  Order  issued 
Felwuaty  24. 1988.* 
PON  RNITMOI MPONMATMN  contact: 
Toby  M.  Levin.  FTC/&-4002. 
Washington,  DC  2058a  (202)  328-3158. 
SUOPUnKNTARY  BVORMATKNl:  On 
Tuesday.  November  1. 1988,  there  was 
published  in  the  Federal  Ri^M**.  53  FR 
44014.  a  proposed  conaent  agreement 
with  analysis  In  the  Matter  of  )SftA 
Group.  Inc.  and  Joseph  Sagannan,  for 
the  porpose  of  soUdting  public 
comment  Interested  parties  were  given 


sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  obfections 
regarding  the  proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commisrion.  The  Commission 
has  cwdered  die  issuance  of  die 
complaint  in  the  form  oontenqriated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  in  disposition  of  this 
proceeding. 

The  immibited  trade  iwactices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Advertising  falsely  or  misleadingly: 
§  13.10  Advertisiiig  falsely  or 
misleadingly;  ( 13.160  Promotional  sales 
plans;  {  13.265  Tests  and  investigations. 
Subpart— Corrective  Actions  and/or 
Requirements:  1 13.533  Corrective 
actions  and/or  requirements;  1 13.533-10 
Corrective  advotising;  f  13.633-20 
Disclosures;  |  lS.533-<60  Maintain  means 
of  communication.  Subpart — 
Misbranding  or  mislabelmg:  8 13.1170 
Advertising  and  promotion;  \  13.1195 
ConnectiiHas  and  arrmigements  with 
others.  Sulqiart— Using  Deceptive 
Tedmiques  In  Advertising:  §  13.2275 
Using  decq>tive  techniques  in 
advertising;  S  13.2275-70  Television 
depictions. 

List  of  SubM*  !■  18  CFR  Part  IS 

Sunglasses,  T^de  practices. 

(Sec  e,  38  Stat  721;  IS  U.S.C  48.  Inteiprets 
or  appUes  tec.  S,  38  Stat  719,  as  amended;  iS 
U.S.C45.S2) 
Donald  S.  Claik. 
Secretary. 
[PR  Doc  80-7272  Filed  3-27-80;  8:4S  am] 


EFFECTIVE  DATE:  March  28. 1989. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Foodond  DniQ  AdiwinlotratlOH 

21  CFR  Part  556 

ToterancM  for  Rasiduao  of  Nms  . 
Animal  Dnigo  In  Food;  Tranbokme; 
Technical  i 


>  CopiM  ol  the  Ceoplilnt  and  dM  DMWaa  and 
Triiiir  in  itiMiMi  iinw  thn  riMWIiiliw'i  riililli 
Raimnoa  BruMdi.  H-ISO.  Sdi  Stiwt  a  taMyivaiiia 
knum.  NW.,  Waaliii«taa,  DCassa 


AOCNCv:  Food  and  Drug  Administration. 
ACnoNE  Rnal  rule:  technical 
amendment 

auMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulation  diet  provides  for 
safe  concentrations  of  trenbolone 
residues  in  uncooked  edible  tissues  of 
cattie.  The  concentrations  for  residues 
in  kidney  and  fat  as  they  currently 
appear  in  21  CFR  556.739  are  incorrect 
lUs  document  amends  the  regulation  to 
indicate  the  correct  concentrations. 


ITION  CONTACT: 

Jack  C  Taylor,  Center  for  Veterinary 
Medicine  (HFV-126).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rodcville,  MD  20657, 301-443-5247. 


TDtn  WyOIIATION.  h  die 
Federal  Ragistar  of  July  2. 1987  (52  FR 
24994).  FDA  published  a  document 
amending  the  animal  drug  regulations  to 
reflect  approval  of  NADA 138-612  filed 
by  Roussel-UCLAF.  Division  Apv- 
Veterinaire,  163  Avenue  Gambetta, 
75020  Paria.  France.  The  NADA  provides 
for  use  of  a  slow-release  inqilanted 
anabolic  agent  trenbolone  acetote,  for 
increased  rate  of  wei^t  gain  and 
improved  feed  efficiency  in  growing- 
finishing  fecdlot  lieifers  and  steers.  The 
NADA  also  provides  for  safe 
ccmcentratiaiis  of  trenboione  residues  in 
uncooked  edible  catde  tissues  as  a 
result  of  these  uses.  The  coocentratioos 
are  currendy  codified  in  21  CFR  558730 
as  50  parts  per  billion  (n>b)  in  muscle, 
100  |q>b  in  Uver,  300  p|^  in  kidney,  and 
400  ppb  in  fat  The  concentrations  in 
kidney  and  fat  were  miscaladated. 
Section  556.739  is  amended  to  indicate 
the  correct  concentrations  in  kidney  and 
fat 

list  of  Subjacto  in  21  CFR  Part  SS8 

Animal  drugs.  Foods. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Coemetic  Act  and  under 
authority  delegated  to  the  Commissioiier 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  S56-TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  M 
FOOD 

1.  The  aodiority  citation  lot  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec  SIZ  82  Stat  343-3S1  (21 
U.S.C  380b);  21  CFR  8.10  and  Sas. 


2.  Section  556.739  Trenbokme  is 
amended  by  removing  **300  npb  in 
kidney,  and  400  ppb  in  fat"  and 
inserting  in  its  place  "150  iqib  in  kidney, 
and  200  ppb  in  fat" 

Dated  March  22. 19ea 

GanldB.GiMat 

Directar,  Center  for  Veteriaary  Medicine 

[FR  Doc.  80-7341  FUad  S-<27-88:  8d4B  am] 
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21  cm  Part  858 


DniQa  fof  Uaa  in  Aramal 

B 


:  Food  and  Drug  Administration. 
Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  those 
portions  of  the  regulations  reflecting 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Custom 
Feed  Services  Corp.  The  NADA 
provides  for  the  use  of  a  Type  A 
medicated  article  containing  a6  gram  of 
hygromydn  B  per  pound  for  makbag 
Type  C  medicated  feed  to  be  used  as 
anthehnintics  for  chickens  and  swine. 
Elsewhen  in  this  issue  of  the  Federal 
Ragistar.  FDA  is  withdrawing  approval 
of  the  NADA. 
■WtllWl  DATC  April  7. 1988. 

MM  RMfTTMM  MPONMATION  CONTACTt 
Mohammad  L  Sharar.  Center  for 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration,  5600  Fishen 
Lane.  Rockville,  MD  20657,  301-443- 
4003. 


r ANY  wromumott  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register.  FDA  is 
withdrawring  approval  of  NADA  129-158 
held  by  Custom  Feed  Services  Corp.  The 
NADA  provides  for  the  use  of  a  Type  A 
medicated  article  containing  0.6  gram  of 
hygromydn  B  per  pound  for  making 
iVpe  C  medicated  feed  to  be  used  as 
anthelmintics  for  chickens  and  swine. 
This  document  removes  the  firm's  drug 
labeler  code  from  21  CFR  558.274  (a)(4) 
and  (c)(1).  which  reflects  approval  of  die 
NADA. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
S56  is  amended  as  foUows: 

PART  558-MEW  AMMAL  DRUQ8  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  dtation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Aaikarity:  Sac  512, 82  Stat  343-351  (21 
U.8.C  aaOb):  21  CFR  5.10  and  533. 

1868,274    [Amended] 

Z.  Section  S58.274  Hygromydn  B  is 
amended  in  paragraph  (a)(4)  and  in  the 
table  of  paragraph  (c)(1)  under  the 
"Sponsor"  column  for  entries  (i)  and  (ii) 
by  removing  "017473.". 


Dated  March  22. 1960. 
G«faM  B.  Gaasl. 

Dinctor.  Cmtarfor  Vetwinary  Medicine, 
[PR  Doc.  86-7286  FUod  3-27-60: 8:46  am] 


DEPARTMENT  OF  STATE 
Riaaaii  of  Paraomial 

22  CFR  Part  192 
[Final  Rule  166.6641 

viciinia Of  larTOfiani  wompeniaiion 


r.  Bureau  of  PeraonneL 
Department  of  State. 
action:  Final  rule. 


f.  The  Bureau  of  Personnel  has 
prepared  implementing  regulations  for 
Tide  Vm  of  Pub.  L  99-399  which 
describe  benefits  for  victims  of  terrorism 
activity.  The  regidations  ouUine  the 
eligibility  for  monetary,  educational, 
medical,  and  death  and  disability 
benefits  provided  under  the  governing 
statute,  and  describe  application 
procedures  for  eligible  employees  and 
family  membere. 

Emcnvi  DATI:  March  20, 1989. 


ITION  CONTACTS 

S.  Donald  Yousp,  Office  of  Employee 
Relations.  Bureau  of  Pereonnel.  (202) 
647-2781. 


TAWV  imfowmatich:  On 

November  29. 1988,  the  State 
Department  published  proposed 
regulations  (53  FR  47970}  on  Victims  of 
Terrorism  Compensation.  The  comment 
period,  which  was  30  days  bom  the  date 
of  publication,  ended  on  December  28. 
1988.  Comments  were  received  from  two 
agendes  and  one  federal  employee's 
union.  Comments  are  summarized 
below,  along  with  any  changes  in,  or 
clarification  of,  the  proposed 
regulations. 

Subpart  A— General 

An  agency  suggested  that  the 
language  exempting  certain  dedsions 
6t>m  judidal  review  in  section  192  was 
applicable  only  for  determinations  as  to 
captive  status  and  cash  payments  for 
captives.  We  agree  that  exemption  from 
judidal  review  is  applicable  only  to 
these  two  determinations,  and  the 
regulations  are  modified  to  reflect  this 
fact. 

One  commenter  felt  that  the  language 
in  Section  192.1(a)  could  be  read  to 
require  a  determination  of  captive  status 
for  purposes  of  both  sections  5589  and 
5570  of  5  U.S.C  and  indicated  that  such 
determination  is  necessary  only  under 
the  provisions  of  section  5589.  We  agree 


that  a  determination  of  captive  status  is 
not  required  for  purposes  of  section 
5570,  but  beheve  that  the  language  in 
i  192.1(a)  is  clear  in  making  this 
distinction,  and  is  not  changed  here. 

A  question  was  raised  on  the 
propriety  of  the  Secretary  of  the 
Department  of  L.abor  being  part  of  the 
dedsion  process  for  dedarations  of 
hostile  action  in  section  192.  Such 
consultaticm  is  required  by  the 
Executive  Order  which  delegated 
responsibilities  under  the  Act 

Two  commenters  thought  that  the 
language  in  S  192.2  setting  time  limits  for 
filing  applications  was  undear.  The 
language  in  the  final  regulations  has 
been  changed  to  provide  for  a  uniform 
filing  period  for  declarations  of  captive 
status  and  hostile  action. 

Two  commentera  indicated  that  the 
definition  of  family  member  in  S  192.3 
seemed  to  be  inconsistent  with  the 
intent  of  the  legislation.  In  the  final 
regulations  we  added  language  from  the 
legislation  to  the  definition  of  family 
member  that  was  contained  in  the 
proposed  regulations. 

One  commenter  questioned  the 
accuracy  of  the  definition  in  { 192.3(g) 
pertaining  to  contract  employees.  This 
language  elaborates  on  the  definition 
contained  in  the  legislation,  as  provided 
in  the  legislative  history,  and  is  not 
changed  here. 

One  Agency  questioned  if  the  intent  of 
section  192.3(c)  was  to  designate  the 
Secretary  of  State  as  the  employer  for 
contract  employees  or  other  individuals 
filling  that  description,  for  domestic  as 
well  as  overseas  locations.  Such  was 
not  the  intent,  and  language  is  added 
specifying  that  the  Secretary  of  State  is 
responsible  only  for  overseas  situations. 

"The  employee  union  questioned  the 
use  of  the  word  "induding"  in  §  192.3(h]. 
since  the  language  in  the  definition  is  a 
quote  from  5  U.S.C.  We  agree  the  word 
"including"  is  redundant  and  it  is 
deleted. 

An  agency  questioned  the  notification 
procedures  in  { 192.5(b),  indicating  that 
the  responsibilities  of  agency  heads  and 
the  State  Department  appear  to  be 
unclear.  We  agree  that  clarification  is 
needed,  and  the  regulations  are  changed 
to  indicate  that  the  State  Department 
has  responsibility  for  notification. 

Subpart  B — Payment  of  Salary  and 
Other  Benefits  for  Captive  Situations 

An  agency  questioned  the  use  of  the 
term  "family  member  of  a  Civil  Service 
employee"  as  being  inconsistent  with 
the  statute.  We  have  modified  the 
language  to  "family  member  of  a 
principal"  to  be  consistent  with  the 
language  in  the  statute. 
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One  commentaf  quettkMud  tfw 
language  in  f  182.12  iwoviding  for  the 
egtabliahment  of  an  acoount  to  deposit 
the  salaiy  and  benefits  of  captives, 
feeling  mat  is  oontravened  the  lai^gnag^ 
of  the  statute.  Although  the  statute 
indicates  the  Secretaiy  oS  die  T^aasury 
will  establish  a  savings  account  for  a 
captive's  pay  and  allowances,  we  have 
coordinated  the  writing  of  ttiis  section  of 
the  regulations  wi^  Department  (rf  the 
Treasury  stafi;  and  these  regulations 
meet  the  reqotaemente  (rf  the  statute. 

Subpart  D-Madical  Benefito  for 
C^iitva  MtnatioM 

A  commenter  stated  that  i  lflZ.31 
places  Undtatiaiis  on  medical  care  not 
found  in  the  statute.  Ftartheimcre.  tfiey 
described  the  proposed  regulations  as 
onerous.  These  r^ulations  extend 
benefita  to  family  monbers  and  others 
who  do  not  quaU^  for  benefita  mder 
the  Office  of  Woricers'  Cnqwnsation 
Programs  (OWCP),  and  accordingly  are 
modeled  on  the  regulations  and 
procedures  used  l^  Ae  OWCP  to 
administer  medical  benefita  under  die 
Federal  Emirioyees  Conqiensation  Act 
Therefiore.  «ve  believe  it  is  entirriy 
consistent  to  utilize  procedures  adopted 
by  OWCP  to  administer  these  benefits. 
We  find  diet  diis  section  does  not  place 
limitations  on  benefito  provided  for  in 
the  Act,  nor  are  the  regulations  onerous. 
Rather,  they  are  consistent  widi  the 
intent  of  die  provisions  df  the  Act 

The  same  commenter  viriced  concern 
about  provisions  ndiidi  call  for  the 
Departanent  of  Stata  to  decide  the 
appropriateness  of  medicd  treatment, 
but  also  calls  for  a  privata  faisarance 
carrier,  if  any,  to  be  die  primary  source 
of  reimbursonent  The  commenter  felt 
that  if  a  iffivata  insurance  carrier 
authorized  medical  treatment  the 
Agency  should  not  qoestton  such 
authorization.  We  agree  diat  dds  is  die 
case,  and  there  to  nothing  in  die 
regulations  tlmt  requires  Agency 
approval  of  medical  treatment  if 
approved  by  an  hidividual's  private 
medical  insurance  carrier. 

An  agency  suggested  clarification  of 
the  language  in  1 192.32(a)(1)  which 
covers  administration  <rf  mBdical 
benefita  by  the  Department  of  State  and 
Agency  Heads.  We  have  modified  the 
last  sentoice  of  this  section  to  clarify 
the  procedures  to  be  used  by  Agency 
Heads. 

Subpart  B-4dncadonal  Benefita  for 
C^Mhre  Sttnatkms 

One  agency  suggested  darlficafion  of 
S  182.40(b)  which  extends  a  benefit  to  a 
captive  contingent  ixpoa  the  individual 
not  betaig  elig^  for  comparable 
benefita  under  Tide  38  of  die  U.SXI  The 


final  regulatioas  have  been  wnnMtimti  to 

192.44(b)  has  been  ooRBCtad  to  indicate 
that  edncational  benefita  for  a 
dependent  diild  terminata  at  age  2L 


Subpart  F- 
orDaatfi 


■Compensatlaa  for  Dbabffity 


One  agency  suggested  a  need  for 

clarifi«»H«n  wf  Hi«  langn^jf  ^f  tfHf  ttrfni 

sentence  of  f  192.80(a)(1),  wddch  defines 
eligibihty  for  benefita  under  FECA.  In 
the  final  reguladons.  we  have  indoded  a 
reference  to  8  V&C  8101(1)  to  daiify 
the  language. 

A  question  was  raised  about  die 
propriety  of  die  language  in  i  182.81(a) 
which  calls  for  pajrraent  of  the  deadi 
benefit  to  an  individual  wAm  dies  as  a 
result  of  injuries  caused  by  hostile 
action  or  as  die  result  of  captivity.  In  die 
final  regulations,  we  have  dian^ed  the 
language  to  state  diat  die  death  benefit 
to  payable  wdien  the  deadi  was  caused 
by  hostile  action  and  was  a  result  of  die 
individual's  relatirauUp  widi  die 
Government  (aldiongh  ordniarily  death 
as  the  result  ot  captivity  will  satisfy 
these  criteria). 

E.a  12291«  Fodatal  ReguladoM 

I  have  determined  that  diis  is  not  a 
major  rule  as  deftoed  under  sectfon  1(b) 
of  EX).  12291,  Federal  Regulations. 

Regulatonr  Flexibiiity  Ad 

These  rules  wiO  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  they  wiU  afiiect  onfy 
Federal  employees  and  agendes. 

P^MTWoric  Reduction  Ad 

lliese  regulations  do  not  require 
additional  reporting  under  die  criteria  of 
the  Paperwork  Reducti<»  Act  of  igea 
List  of  &ibjecta  in  22  CFR  Part  192: 
Educaticm,  Fmeign  Smvice.  Government 
employees.  &ant  programs-education. 
Grant  programs-health.  Healdi  care. 
Captives. 

For  the  reasons  set  out  in  the 
preamble.  22  CFR  Part  182,  to  added  to 
Tide  22,  Code  of  Federal  Regulations,  as 
follows: 

SUBCHAPTER  T-4«06TAaE  REUEF 

PART  192-VICTIIIS  OF  TERRORISM 
COIIPENSATION 


Subpart 


Sec. 

182.1  Dedaratioiu  of  iKMtile  actioii. 

192^  Applicatkm  for  detenninatian  of 

eligibiHty. 

192.3  DeBiutifliis. 

1924  Notifieatlaoofsiigibki 

1923  Relatioiuhipt  among  ( 


8m. 

192.10  BUgibiUtjrfarbeaafita. 

192.11  ApfdinbbbMwfitt. 

192.12  AdministntianofbaDefits. 


CM 


eft 


Sm. 

19220  BiigibUHirbirbaefits. 

19BL21  Appiieabk  licnefits. 

192.22  DsMi^itkia  of  benefits. 

19223  Administratian  of  benefita. 


for 


19ZJ0  Eligibility  for  banefit*. 

19Z.31  Appikafala  bocfita. 

192J2  Admlniatratloa  of  bwwflti. 

192.33  Diapntea. 


CapOvoi 

Sec 

182^  BigibaitjrforbeMfila. 

18241  Applicabla  iuiily  benefita. 

19242  AppUcabla  benefita  far  apdvas. 

18243  AdminiatreUoB  of  benefits. 

19244 


Sac. 

19250  EUgibibty  for  benefita. 

19251  Death  benefit 
192.52    Diaabilitjr  benefita. 

Aulfaarity:  8  U.&a  5669  and  5870  and  B.a 
12580  (52  FR  23421). 

Supart  A— Qanaral 

{182.1    DederattoneofltoeneacOofk 

(a)(1)  The  Secretaiy  of  Stata  shall 
declare  w^en  and  where  individuals  in 
the  Civil  Service  of  die  United  States, 
induding  members  of  the  Foreign 
Service  and  foreign  eervice  nationals,  or 
a  dtizen,  national  or  resident  alien  of 
the  United  States  rendering  persmial 
services  to  the  United  States  similar  to 
the  service  of  an  individual  in  the  Civil 
Service,  have  been  placed  to  captive 
status  commencing  on  or  after 
November  4. 1878.  for  poipoees  of 
1 192.11(b)  or  lannaiy  21,  l9St  for  all 
other  pmposes  under  this  part  which 
arises  because  of  hostile  action  abroad 
and  is  a  result  of  die  individual's 
relationsh^  with  die  U.S.  Government 
as  provided  in  the  Victims  of  Terrorism 
Conqiensation  Act  codified  to  8  U.S.C 
5509  and  5870  and  Executive  Order 
12588. 

(2)  The  Secretaiy  of  State,  in 
consultation  with  die  Secretary  of 
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Labor,  ihall  alao  declare  wfaan  and 
where  individuals  in  the  Qvil  Service  of 
the  United  States  including  member*  of 
the  Foreign  Service  and  foreign  service 
nationals,  including  individuals 
rendering  personal  services  to  the 
United  States  similar  to  the  service  of  an 
individual  in  the  Qvil  Service,  and 
family  members  of  these  individuals  are 
eligible  to  receive  compensation  for 
disability  or  death  occurring  after 
January  21, 1961.  Such  determination 
shall  be  based  on  the  decision  by  the 
Secretary  of  SUte  that  the  disability  or 
death  was  caused  by  hostile  action 
abroad  and  was  a  result  of  the 
individual's  relationriiip  with  the 
Government 

(3)  Declarations  of  hostile  action  in 
domestic  situations  shall  be  made  by  the 
Secretary  of  State  in  consultation  with 
the  Attorney  General  of  the  United 
States  and  Uie  head  of  the  employing 
agency  or  agencies. 

(b)  The  Secretary  of  State  for  actions 
abroad,  or  Agency  Head  for  domestic 
actions,  upon  his  or  her  own  initiative, 
or  upon  application  under  S  192.2  shall 
determine  which  individuals  in  captive 
or  missing  status  as  so  declared  shall  be 
considered  captives  eligible  for  benefits 
under  the  Act  The  Secretary  or  Agency 
Head  shall  also  determine  who  is 
eligible  under  the  Act  for  benefits  as  a 
member  of  a  family  or  household  of  a 
captive.  The  determination  of  the 
Secretary  or  Agency  Head  shall  be  final 
for  purposes  of  determining  captive 
status  and  cash  payments,  and  not 
subject  to  judicial  review,  but  any 
interested  person  may  request 
reconsideration  on  the  huis  of 
information  not  considered  at  the  time 
of  original  determination.  The  criteria 
for  determination  are  set  forth  in 
sections  5568  and  5570  of  Title  5  of 
U.S.C,  and  in  these  regulations. 

twx-d    ApiMcmon  fOr  aenfmnanon  of 


(a)  Any  person  who  believes  that  that 
person  or  other  persons  known  to  that 
person  are  either  captives  as  defined  in 
5  U.S.a  5Se6(a)(l).  individuals  who  have 
suffered  disability  or  death  caused  by 
hostile  action  which  was  a  result  of  the 
individual's  relationship  with  the  U.S. 
Government  members  of  the  family  or 
household  of  such  individuals  as  defined 
in  i  192.3(a)(1),  or  a  child  eligible  for 
benefits  under  Subchapter  D,  may  apply 
for  benefits  under  this  subchapter  for 
that  person,  or  on  behalf  of  others 
entitled  thereto. 

(b)  The  application  in  connection  with 
hostile  action  abroad  shall  be  in  writing, 
shall  contain  all  identifying  and  other 
pertinent  data  available  to  the  person 
applying  about  the  person  or  persons 


claimed  to  be  eligible,  and  shall  be 
addressed  to  the  Director  General  of  the 
Foreign  Service.  Department  of  State, 
Washington.  DC  2052a  Applications 
may  be  filed  within  60  days  after  the 
latest  ot  a  declaration  under  1 192.1(a). 
the  hostile  action,  or  release  from 
captivity.  Later  filing  may  be  considered 
when  in  the  opinion  of  the  Secretary  of 
State  there  is  good  cause  for  the  late 
filing,  ^tplications  in  connection  with 
hos^  action  in  domestic  situations 
shall  conform  to  these  same 
requirements  and  be  filed  with  the 
Agimcy  Head. 
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When  used  in  this  subchapter,  unless 
otherwise  specified,  the  terms — 

(a)  "Secretary  of  State"*  includes  any 
person  to  whom  the  Secretary  of  State 
has  delegated  the  responsibiUties  of 
carrying  out  this  subpart 

(b)  "FamUy  Member"  means  a 
dependent  of  a  captive  and  any 
individual  other  than  a  dependent  who 
is  a  member  of  such  person's  family  or 
household  and  shall  include  the 
following:  (1)  A  spouse,  (2)  an  unmarried 
dependent  child  hicluding  a  step-child  or 
adopted  child  under  21  yean  of  age,  (3) 
a  person  designated  in  official  records 
or  determined  by  the  agency  head  or 
designee  thereof  to  be  dependent  and 
(4)  other  persons  such  as  parents,  non- 
dependent  children,  parents-in-law, 
persons  who  stand  in  the  place  of  a 
spouse  or  parents,  or  other  members  of 
the  family  or  household  of  a  captive  or 
employee,  as  determined  by  the  Agency 
head  concerned. 

(c)  "Agency  Head"  means  the  head  of 
an  &cecutive  Agency  of  the  U.S.  Federal 
Government  employing  an  individual 
affected  by  hostile  action  as  covered  by 
these  regulations.  The  Secretary  of  State 
is  the  agency  head  for  actions  abroad 
with  respect  to  any  such  individual  not 
employeid  by  an  agency. 

(d)  "Captive"  means  any  individual  in 
a  captive  status  commencing  while  such 
individual  is  in  the  Civil  Service  or  a 
citizen,  national  or  resident  alien  of  the 
United  States  rendering  personal  service 
to  the  United  States  similar  to  die 
service  of  an  individual  in  the  Civil 
Service  (other  than  as  a  member  of  the 
uniformed  services). 

(e)  "Captive  Status"  means  a  missing 
status  wldch.  as  determined  under 

1 192.1,  arises  because  of  a  hostile 
action  and  is  a  result  of  the  individual's 
relationsliip  with  the  Government 

(f)  "Principal"  means  the  person 
whose  captivity,  death  or  disability 
forms  the  basis  for  benefits  for  that 
individual  or  for  a  family  member  under 
this  subchapter. 


(g)  "Individual  rendering  personal 
services  to  the  United  States  similar  to 
the  service  of  an  individual  in  die  Civil 
Service"  includes  contract  employees 
and  odier  hidlviduals  fitting  that 
description. 

(h)  'Tay  and  Allowances"  has  the 
meaning  set  forth  in  5  U.S.C  5561(6): 

(1)  Basic  pay, 

(2)  ^lecial  pay; 

(3)  Incentive  pay: 

(4)  Basic  allowances  for  quartan: 

(5)  Basic  allowance  for  subsistence: 
and 

(6)  Station  per  diem  allowances  for 
not  more  than  90  days. 

(i)  "Child"  means  a  dependent  as 
defiiaed  in  paragraph  (b)(2)  of  this 
section. 


{  192j(   NolHIcallon  of  eNQMe  I 

The  Director  General  of  the  Foreign 
Service  for  the  Department  of  State,  or 
other  Agency  Head  in  domestic 
situations,  shall  be  responsible  for 
notifying  each  individual  determined  to 
be  eligible  for  benefits  under  the  Act  or 
if  that  person  is  not  available,  a 
representative  or  family  member  of  the 
eligible  individual. 


(a)  To  assist  in  ensuring  that  eligible 
persons  receive  compensation,  each 
Agency  Head  shall  notify  the  Director 
General  of  the  Foreign  Service  of  the 
Department  of  State  of  any  incident 
which  he  or  she  believes  may  be 
appropriately  declared  a  hostile  action 
under  S  192.1. 

(b)  The  Director  General  of  the 
Foreign  Service  for  the  Department  of 
State  shall  promptiy  inform  the  head  of 
any  agency  whenever  an  employee  of 
that  agency,  or  Family  Member  of  such 
employee,  is  determined  to  be  eligible 
for  benefits  under  this  subchapter  in 
connection  with  hostile  action. 

(c)  In  accordance  with  inter-agency 
agreements  between  the  Department  of 
State  and  relevant  agencies — 

(1)  The  Department  of  Veterans 
Affain  will  periodically  bill  the 
Department  of  State  for  expenses  it  pays 
for  each  eligible  person  under  Subpart  E 
of  this  subchapter  plus  the 
administrative  costs  of  carrying  out  its 
responsibilities  under  this  part 

(2)  The  Department  of  State  will,  on  a 
periodic  basis,  determine  the  cost  for 
services  and  benefits  it  provides  to  all 
eligible  persons  under  this  subchapter, 
and  bill  each  agency  for  the  medical 
service  costs  (in  connection  with  hostile 
action  abroad)  and  educational  benefits 
attributable  to  Principals  cmd  Family 
Members,  pitu  a  proportionate  share  of 
related  administrative  expenses. 
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:  B— Payment  of  Salary  and 
Other  Beneftta  tor  Captive  SItuationa 

9192.10   EMgMnyforbMMflta. 

A  person  designated  as  a  captive 
under  Subpart  A  of  this  subchapter  shall 
be  eligible  for  benefits  under  this 
subpart. 

$192.11    AppHcabtobwwms. 

(a)  Captives  are  entitled  to  receive  or 
have  credited  to  their  account  for  the 
period  in  captive  status,  the  same  pay 
and  allowances  to  which  they  were 
entitled  at  the  beginning  of  that  period 
or  to  which  they  may  have  become 
entitled  thereafter. 

(b)  A  person  designated  as  a  captive 
(or  a  family  member  of  a  principal) 
under  Subpart  A  of  this  subchapter 
whose  captivity  commenced  on  or  after 
November  4. 1979,  is  also  entitled  to 
receive  a  cash  payment  from  the 
captive's  employing  agency,  for  each 
day  held  captive,  in  an  amount  equal  to 
but  not  less  than  one-half  of  the  amount 
of  the  world-wide  average  per  diem  rate 
established  under  5  U.S.C.  5702. 

S192.12    Administration  of  benflte. 

(a)  The  amount  deducted  from  the  pay 
and  allowances  of  captives  must  be 
recorded  in  the  individual  accounts  of 
the  agency  concerned.  A  Treasury 
designated  account,  set  up  on  the  books 
of  the  agency  concerned,  may  be  utilized 
by  the  head  of  an  agency  to  report  the 
net  amount  of  pay,  allowances  and 
interest  credited  to  captives  pursuant  to 
5  U.S.C.  5569(b).  Interest  payments 
under  this  section  shall  be  paid  out  of 
funds  available  for  salaries  and 
expenses  of  the  agency.  Interest  shall  be 
computed  at  a  rate  for  any  calendar 
quarter  equal  to  the  average  rate  paid  on 
United  States  Treasury  biUs  with  3- 
month  maturities  issued  during  the 
preceding  calendar  quarter,  with 
quarterly  compounding. 

(b)  Cash  payments  to  captives  for 
each  day  of  captivity  shall  be  made  by 
the  head  of  an  agency  before  the  end  of 
the  one-year  period  beginning  on  the 
date  on  which  the  captive  status 
terminates.  In  the  event  the  captive  dies 
in  captivity  or  prior  to  payment  of  these 
beneBts,  payment  shall  be  made  to  the 
eligible  survivors  under  §  192.51(c)  or 
the  estate.  A  payment  under  this 
subchapter  may  be  deferred  or  denied 
by  the  head  of  an  agency  pending 
determination  of  an  offense  committed 
by  the  captive  under  the  provisions  of  5 
U.S.C.  8312. 


Sul>partC— Application  of  SoMiera' 
and  SaHora' CIvM  ReHef  Act  to  Captive 
Situations 

$192.20    ElgMHtyforlMnems. 

A  person  designated  as  a  captive 
under  Subpart  A  of  this  subchapter, 
shall  be  eligible  for  benefits  under  this 
part 


$192.21 

(a)  Eligible  persons  are  entitled  to  the 
benefits  provided  by  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940  (50 
U.S.C.  App.  501.  et  seq.),  including  the 
benefits  provided  by  section  701  (50 
U.S.C.  App  591]  notwithstanding 
paragraph  (c)  thereof,  but  excluding  the 
benefits  provided  by  sections  104, 105. 
106, 400  through  408. 501  through  512. 
and  514  (50  U.S.C.  App.  514,  515,  516,  540 
through  548,  561  through  572,  and  574). 

(b)  In  applying  such  Act  for  purposes 
of  this  section — 

(1)  The  term  "person  in  the  mihtary 
service"  is  deemed  to  include  any  such 
captive: 

(2)  The  term  "period  of  military 
service"  is  deemed  to  include  the  period 
during  which  such  captive  is  in  a  captive 
status; 

(3)  References  therein  to  the  Secretary 
of  the  Army,  the  Se(3«tary  of  the  Navy, 
the  Adjutant  General  of  the  Army,  the 
Chief  of  Naval  Personnel,  and  the 
Commandant  United  States  Marine 
Corps,  or  other  officials  of  govenunent 
are  deemed,  in  the  case  of  any  captive, 
to  be  references  to  the  Secretary  of 
State;  and 

(4)  The  term  "dependents"  shall,  to  the 
extent  permissible  by  law,  be  construed 
to  include  "Family  Members"  as  defined 
in  S  192.3  of  these  regulations. 

$192.22    DMCrlption  of  bwMfits. 

The  following  material  is  included  to 
assist  persons  affected,  by  providing  a 
brief  description  of  some  of  the 
provisions  of  the  Civil  Relief  Act  Note 
that  not  all  of  the  sections  applicable  to 
captives  have  been  included  here. 
References  to  sections  herein  are 
references  to  the  Civil  Relief  Act  of  1940, 
as  amended,  followed  by  references  in 
parentheses  to  the  same  section  in  the 
United  States  Code. 

(a)  Guarantors,  endorsers.  Section  103 
(50  U.S.C.  App  513)  provides  that 
whenever  a  captive  is  granted  relief 
fiom  the  enforcement  ojf  an  obligation,  a 
court  in  its  discretion,  may  grant  the 
same  relief  to  guarantors  and  endorsers 
of  the  obligation.  Amendments  extend 
relief  to  accommodation  makers  and 
others  primarily  or  secondarily  Hable  on 
an  obligation,  and  to  sureties  on  a 
criminal  bail  bond.  They  provide,  on 
certain  conditions,  that  the  benefits  of 


the  section  with  reference  to  persons 
primarily  or  secondarily  liable  on  an 
obligation  may  be  waived  in  writing. 

(b)  Written  Agreements.  Section  107 
(50  U.S.C.  App.  517)  provides  that 
nothing  contained  in  the  Act  shall 
prevent  captives  from  making  certain 
arrangements  with  respect  to  their 
contracts  and  obligations,  but  requires 
that  such  arrangements  be  in  writing. 

(c)  Protection  in  Court  Section  200  (50 
U.S.C.  App.  517)  provides  that  if  a 
captive  is  made  a  defendant  in  a  court 
action  and  is  unable  to  appear  in  court 
the  court  shall  appoint  an  attorney  to 
represent  the  captive  and  protect  the 
captive's  interests.  Further,  if  a  judgment 
is  rendered  against  the  captive,  an 
opportunity  to  reopen  the  case  and 
present  a  defense,  if  meritorious,  may  be 
permitted  within  90-days  after  release. 

(d)  Court  Postponement  Section  201 
(50  U.S.C  App.  521)  authorizes  a  court 
to  postpone  any  court  proceedings  if  a 
captive  is  a  party  thereto  and  it  unable 
to  participate  by  reason  of  being  a 
captive. 

(e)  Relief  Against  Penalties.  Section 

202  (50  U.S.C.  App.  522)  provides  for 
relief  against  fines  or  penalties  when  a 
court  proceeding  involving  a  captive  is 
postponed,  or  when  the  fine  or  penalties 
are  incurred  for  failure  to  perform  any 
obligation.  In  the  latter  case,  reUef 
depends  upon  whether  the  captive's 
abiUty  to  pay  or  perform  is  materially 
affected  by  being  held  captive. 

(f)  Postponement  of  Action.  Section 

203  (50  U.S.C  App.  523)  authorizes  a 
court  to  postpone  or  vacate  the 
execution  of  any  judgment  attachment 
or  garnishment 

(g)  Period  of  Postponement  Section 

204  (50  U.S.C.  App.  524)  authorizes  a 
court  to  postpone  proceedings  for  the 
period  of  captivity  and  for  3  months 
thereafter,  or  any  part  thereof. 

(h)  Extended  Time  Limits.  Section  20S 
(50  U.S.C.  App.  525)  excludes  the  period 
of  captivity  from  computing  time  under 
existing  or  future  statutes  of  limitation. 
Amendments  extend  reUef  to  include 
actions  before  administrative  agencies, 
and  provide  that  the  period  of  captivity 
shall  not  be  included  in  the  period  for 
redemption  of  real  property  sold  to 
enforce  any  obligation,  tax.  or 
assessment.  Section  207  excludes 
application  of  section  205  to  any  period 
of  limitation  prescribed  by  or  imder  the 
internal  revenue  laws  of  the  United 
States. 

(i)  Interest  Rates.  Section  206  (50 
U.S.C.  App.  526)  provides  that  interest 
on  the  obligations  of  captives  shall  not 
exceed  a  specified  per  centum  per 
annum,  unless  the  court  determines  that 
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ability  to  pay  greater  iaterest  is  not 
affected  by  b^og  held  captive. 

U)  Misuse  of  Benefits.  Section  600  (50 
U.S.C.  App.  580)  provides  against 
transfers  made  with  intent  to  delay  the 
just  enforcement  of  a  civil  ri^t  by 
taking  advantage  of  the  Act 

(k)  Further  Relief.  Section  700  (50 
U.S.C.  App.  590)  provides  that  a  person, 
during  a  period  of  captivity  or  6  months 
thereafter,  may  apply  to  a  court  for  relief 
with  respect  to  obU^tions  incurred 
prior  to  captivity,  or  any  tax  or 
assessment  i^ther  foiling  due  prior  to 
or  during  die  period  of  captivity.  The 
court  may,  on  certain  oonditicMis,  stay 
the  enforcement  of  sudi  obligations. 

(1)  Stay  of  Eviction.  Section  300  (50 
U.S.C  App.  530)  provides  Uiat  a 
captive's  depemlents  shall  not  be 
evicted  from  their  dwelling  if  the  rental 
it  minimal,  except  upon  leave  of  a  court 
If  it  is  proved  that  inisbility  to  pay  rent  is 
a  result  of  being  in  captivity,  the  court  is 
authorised  to  stay  eviction  proceedings 
for  not  longer  than  3  months.  An 
amendment  extends  relief  to  owners  of 
the  premises  with  respect  to  payment  on 
mortgage  and  taxes. 

(m)  Contract  and  Mortgage 
Obligations.  As  provided  by  sections 
301  and  302  of  the  Act  (50  U.S.C  App. 
531  and  532).  as  amended,  contracts  for 
the  purchase  of  real  and  personal 
property,  which  originated  prior  to  the 
period  of  captivity,  may  not  be 
rescinded,  terminated,  or  foreclosed,  or 
the  property  repossessed,  except  as 
provided  in  section  107  (50  U.S.C.  App. 
517),  unless  by  an  order  of  a  court  The 
mentioned  sections  give  the  court  wide 
discretionary  powers  to  make  such 
disposition  of  the  particular  case  as  may 
be  equitable  in  order  to  conserve  the 
interests  (rfbotib  the  captive  end  the 
creditor.  The  dted  sections  further 
provide  that  die  court  may  stay  the 
proceedings  for  the  period  of  captivity 
and  3  months  thereafter,  if  in  its  opinion 
the  ability  of  the  captive  to  perform  the 
oUigation  is  materially  affected  by 
reason  ci  captivity.  Section  303  (50 
U.S.C  ^ip.  533)  provides  that  Uw  court 
may  appoint  appraisers  and.  baaed  upon 
their  report  onter  such  sum  as  may  be 
just  if  any.  paid  to  captives  or  their 
dependents,  as  a  condition  to 
foreclocing  a  mortgage,  resuming 
possession  of  property,  and  resdnding 
or  terminating  a  contract 

(n)  Tenninatioa  of  a  Lease.  Section 
304  f50  US.C  App.  534)  provides,  in 
general,  diat  a  lease  covering  premises 
occupied  for  dwelling,  business,  or 
agricultural  purpose,  executed  by 
persons  who  suhseqiHendy  become 
captives,  may  be  terminated  by  a  notice 
in  writing  ^ven  to  the  lesaoc  snl^ect  to 
such  action  as  may  be  taken  by  a  court 


on  application  of  the  lessor.  Termination 
of  a  lease  providing  for  monthly 
payment  of  rent  shall  not  be  effective 
until  30  days  after  the  first  date  on 
which  the  next  rental  payment  is  due. 
and.  in  the  case  of  other  leases,  on  the 
last  day  of  the  month  following  the 
month  when  the  notice  is  served. 

(o)  Assignment  of  Life  Insurance 
Policy.  Section  305  (50  U.S.C.  App.  535) 
provides  that  the  assignee  of  a  hfe 
insurance  policy  assigned  as  security, 
other  that  the  insurer  in  connection  with 
a  policy  loan,  except  upon  certain 
conditions,  shall  not  exercise  any  right 
with  respect  to  the  assignment  during 
period  of  captivity  of  the  insured  and 
one  year  thereafter,  unless  upon  order  of 
a  court 

(p)  Storage  Lien.  Section  305  (50 
U.S.C  App.  535)  provides  that  a  lien  for 
storage  of  personal  property  may  not  be 
foreclosed  except  upon  court  order.  The 
court  may  stay  proceedings  or  make 
other  just  disposition. 

(q)  Extension  of  Benefits  to 
Dependents.  Section  306  (50  U.S.C  App. 
536)  extends  the  benefits  to  section  300 
through  305  to  dependents  of  a  captive. 

(r)  Real  and  Personal  Property  Taxes. 
Section  500  (50  U.S.C.  App.  560)  forbids 
sale  of  property,  except  upon  court 
leave,  to  enforce  collection  of  taxes  or 
assessments  (other  than  taxes  on 
income)  on  personal  property  or  real 
property  o%vned  and  occupied  by  the 
captive  or  dependents  thereof  at  the 
commencement  of  captivity  and  still 
occupied  by  the  captive's  dependents  or 
employees.  The  court  may  stay 
proceedings  for  a  period  not  more  than  6 
months  after  termination  of  captivity. 
When  by  law  such  property  may  be  sold 
to  enforce  collection,  the  captive  will 
have  the  right  to  redeem  it  within  6 
months  aftar  terminatian  of  captivity. 
Unpaid  taxes  or  assessments  bear 
interest  at  6  percent 

(s)  Income  Taxes.  Section  513 
provides  for  deferment  of  payment  of 
income  taxes. 

(t)  Certification  of  Captive.  Section 
601  provides  that  a  certificate  signed  by 
the  agency  head  shall  be  prima  fade 
evidence  that  the  person  named  has 
been  a  captive  during  the  period 
specified  in  the  certificatioB. 

(u)  Intarhcutory  Orders.  Section  602 
(50  U.S.C  App.  582)  provides  Uiat  a 
court  Buiy  revdce  an  Interiocutory  order 
it  has  isNed  puisoant  to  any  provision 
of  die  Soldiers'  and  SaHors'  Qvil  ReUef 
AdofliMa 

(v)  Potuercf  Attorney.  Section  701  (SO 
U.S.C  App.  581)  provides  that  certain 
powers  of  attorney  executed  by  a 
captive  which  empire  by  their  terms  after 
the  person  was  captwed  shaH  be 
automatically  extended  for  the  period  of 


captivity.  Exceptions  are  made  with 
respect  to  powers  of  attorney  which  by 
their  terms  dearly  indicate  they  are  to 
expire  on  the  date  spedfied  irrespective 
of  captive  status.  (Section  701  applies  to 
American  captives  notwithstanding 
paragraph  (c)  thereof  which  states  that  it 
applies  only  to  powers  of  attorney 
issued  during  the  "Vietnam  era"). 

(192.23    AdmMetraHen  of  iMnellls. 

(a)  The  Director  General  of  the 
Department  of  State  or  Agency  Head 
will  issue  certifications  or  other 
documents  when  required  for  purposes 
of  die  Civil  Relief  Act 

(b)  The  Director  General  of  die 
Department  of  State  or  Agency  Head 
shall  whenever  possible  promptly 
inform  the  chief  legal  officer  of  each  U.S. 
State  in  which  captives  maintain 
residence  of  all  persons  determined  to 
be  captives  eligible  for  assistance  under 
this  subpart 

Deneiiu  tot 


SubpartI 
Captive  Situations 


91*2.30    EngibWty  tor  benefHa. 

A  person  designated  as  a  captive  or 
family  member  of  a  captive  under 
subpart  A  of  this  subchapter,  shall  be 
eligible  for  benefits  under  this  subpart 


{182.31 

A  person  eligible  for  benefits  under 
this  part  shall  be  eligible  for  authorized 
physical  and  mental  health  care  at  U.S. 
Government  expense  (through  either  or 
advancement  or  reimbursement),  and  for 
payment  of  other  authorized  expenses 
related  to  such  care  or  for  obtaining 
such  care  for  any  illness  or  injury,  to  the 
extent  as  determined  by  the  Secretary 
of  State  or  Agency  Head,  that  such  care 
is  inddent  to  an  individual  being  held 
captive  and  is  not  covered  by — 

(a)  Any  other  Government  health  or 
medical  program,  induding,  but  not 
limited  to,  the  programs  administered  by 
the  Secretary  of  I)efense,  the  Secretary 
of  Labor  and  the  Secretary  of  Veteran 
Affairs;  or 

(b)  Keimbursement  by  any  private  or 
Government  health  insurance  or 
comparable  plan.  In  the  case  of 
coverage  by  a  private  or  Government 
healdi  insurance  plan,  that  carrier  will 
be  designated  as  the  primary  carrier, 
and  benefits  under  this  subpart  tvill 
serve  only  to  supplement  expenses  not 
paid  by  the  primary  carrier. 

1 182.82   AdmMetrsMen  of  benellls. 

(a)  (1)  A  person  eli^ble  due  to  hostile 
action  abroad,  who  desires  medical  or 
health  care  under  dds  subpart  or  any 
person  acting  on  behalf  thereof,  shall 
submit  an  application  to  the  Office  of 
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Medical  Services.  Department  of  State, 
Washington.  DC  20520  (hereafter 
referred  to  as  the  "Office").  That  office 
%vill  handle  and  process  medical 
applications  and  claims  using  the 
criteria  in  this  subpart.  Persons  eligible 
in  connection  with  domestic  situations 
shall  make  appUcation  with  the  Agency 
Head,  and  the  Agency  Head  shall  apply 
the  following  procedures  in  a  similar 
manner  in  administering  medical 
benefits  in  domestic  situations  involving 
the  respective  agency. 

(2)  The  applicant  shall  supply  all 
relevant  information,  incluchng 
insurance  information,  requested  by  the 
Director  of  the  Office.  An  eligible  person 
may  also  submit  claims  to  the  Office  for 
payment  for  emergency  care  when  there 
is  not  time  to  obtain  prior  authorization 
as  prescribed  by  this  paragraph. 

(b)  The  Office  shall  evaluate  all 
requests  for  care  and  claims  for 
reimbursement  and  determine,  on  behalf 
of  the  Secretary  of  State,  whether  the 
care  in  question  is  authorized  under 

1 192.31  of  this  subpart.  The  Office  will 
authorize  care  or  payment  of  care,  .when 
it  determines  the  criteria  of  S  192.31  are 
met.  Authorization  shall  include  a 
determination  as  to  the  necessity  and 
reasonableness  of  medical  or  health 
care. 

(c)  The  Office  will  refer  applicants 
eligible  for  benefits  tmder  other 
Government  health  programs  to  the 
Government  agency  administering  those 
programs.  Any  portion  of  authorized 
care  not  provided  or  paid  for  under 
another  Government  program  or  private 
insurance  will  be  reimbursed  under  this 
subpart,  subject  to  a  determination  of 
the  reasonableness  of  charges.  Such 
determination  shall  be  made  by 
applying  the  fee  schedule  established  by 
the  Office  of  Workers'  Compensation 
Programs  (OWCP),  Department  of 
Labor,  which  is  used  in  paying  medical 
benefits  for  work-related  injuries  to 
employees  who  are  fully  covered  by 
OWCP. 

(d)  Eligible  persons  may  obtain 
authorized  care  bom  any  licensed 
facility  or  health  care  provider  of  their 
choice  approved  by  the  Office.  To  the 
extent  possible,  the  Office  will  attempt 
to  arrange  for  authorized  care  to  be 
provided  in  a  Government  facility  at  no 
cost  to  the  patient. 

(e)  Authorized  care  provided  by  a 
private  facility  or  health  care  provider 
will  be  paid  or  reimbiuved  under  this 
subpart  to  the  extent  that  the  Office 
determines  that  costs  do  not  exceed 
reasonable  and  customary  chtuges  for 
similar  care  in  the  locality. 

(f)  All  bills  for  authorized  medical  or 
health  care  covered  by  insurance  shall 
be  submitted  to  the  patient's  insurance 


carrier  for  payment  prior  to  submission 
to  the  Office  for  payment  of  the  balance 
authorized  by  this  part.  The  Office  will 
request  the  health  care  providers  to  bill 
the  insurance  carrier  and  the 
Department  of  State  for  authorized  care, 
rather  than  the  patient. 

(g)  Eligible  persons  will  be  reimbursed 
by  the  Office  for  authorized  travel  to 
obtain  an  evaluation  of  their  claim 
under  paragraph  (b)  of  this  section  and 
for  other  authorized  travel  to  obtain 
medical  or  health  care  authorized  by 
this  subpart. 

S  192.33    Disput*. 

Any  dispute  between  the  Office  and 
eligible  persons  concerning  whether 
medical  or  health  care  is  required  in  a 
given  case,  whether  required  care  is 
incident  to  the  captivity,  or  whether  the 
cost  for  any  authorized  care  is 
reasonable  and  customary,  shall  be 
referred  to  the  Medical  Director, 
Department  of  State,  for  a 
determination.  If  the  person  bringing  the 
claim  is  not  satisfied  with  the  decision 
of  the  Medical  Director,  the  dispute  shall 
be  referred  to  a  medical  board 
composed  of  three  physicians,  one 
appointed  by  the  Medical  Director,  one 
by  the  eligible  person  and  the  third  by 
the  first  two  members.  A  majority 
decision  by  the  board  shall  be  binding 
on  all  parties. 

Subpart  E— Educational  Benefits  for 
Captive  Situations 

9192.40    EHgibiittyforlMnems. 

(a)  A  spouse  or  unmarried  dependent 
child  (induding  an  unmarried  dependent 
stepchild  or  adopted  child)  under  21 
years  of  age  of  a  captive  as  determined 
under  Subpart  A  of  the  subchapter  shall 
be  eligible  for  benefits  under  192.41  of 
this  subpart  (Certain  limitations  apply, 
however,  to  persons  eligible  for  direct 
assistance  through  other  programs  of  the 
Department  of  Veterans'  Affairs  under 
Chapter  35  of  Title  38,  United  States 
Code). 

(b)  A  Principal  designated  as  a 
captive  under  Subpart  A  of  this 
subchapter,  who  intends  to  change  jobs 
or  careers  because  of  the  captive 
experience  and  who  desires  additional 
training  for  this  purpose,  shall  be 
eligible  for  benefits  under  §  192.42  of 
this  part,  unless  the  Secretary  of  the 
Department  of  Veterans'  Affairs 
determines  that  such  person  is  eligible 
to  receive  educational  assistance  for  the 
additional  training  imder  either  chapters 
30,  32,  34,  or  35,  title  38  U.S.C. 


§192.41 

(a)  An  eligible  spouse  or  child  shall  be 
paid  (by  advancement  or 

I 


reimbursement)  for  expenses  incurred 
for  subsistence,  tuition,  fees,  supplies, 
books  and  equipment  and  other 
educational  expenses  while  attending 
an  educational  or  training  institution 
approved  in  accordance  with 
procedures  established  by  the 
Department  of  Veterans'  Affairs,  which 
shall  be  comparable  to  procedures 
estabUshed  pursuant  to  Chapters  35  and 
36ofTitle38U.S.C. 

(b)  Except  as  provided  in  paragraph 
(c)  or  (d)  of  this  section,  payments  shall 
be  avaUable  under  this  subsection  for  an 
eligible  spouse  or  child  for  educational 
training  which  occurs — 

(1)  90  days  after  the  Principal  is 
placed  in  a  captive  status,  and 

(i)  Through  the  end  of  any  semester  or 
quarter  which  begins  before  the  date  on 
which  the  Principal  ceases  to  be  in  a 
captive  status,  or 

(ii)  If  the  educational  or  training 
institution  is  not  operated  on  a  semester 
or  quarter  system,  the  earlier  of  the  end 
of  any  course  which  began  before  such 
date  or  the  end  of  the  sixteen-week 
period  following  that  date. 

(c)  In  special  circumstances  and 
within  the  limitation  of  S  192.44,  the 
Secretary  of  State,  tmder  the  criteria  and 
procedures  set  forth  in  §  192.43,  may 
approve  payments  for  education  ot 
training  under  this  subsection  which 
occurs  after  the  date  determined  under 
paragraph  (b)  of  this  section. 

(d)  In  the  event  a  Principal  dies  and 
the  death  is  determined  by  the  Agency 
Head  to  be  incident  to  that  individual 
being  a  captive,  payments  shall  be 
available  under  this  subsection  for 
education  or  training  of  a  spouse  or 
child  of  the  Principal  which  occurs  after 
the  date  of  death,  up  to  the  maximum 
that  may  be  authorized  under  i  192.44. 

(e)  Family  benefits  under  this 
subsection  shall  not  be  available  for  any 
spouse  or  child  who  is  eligible  for 
assistance  under  Chapter  35  of  Title  38 
U.S.C,  or  similar  assistance  tmder  any 
other  law. 

$192.42    AppBoMe  b<o1W»  for  capMvs. 

(a)  When  authorized  by  the  Agency 
Head,  a  Principal,  following  release  from 
captivity,  may  be  paid  (by  advancement 
or  reimbtirsement)  for  expenses  incurred 
for  subsistence,  tuition,  fees,  supplies, 
books  and  equipment  and  other 
educational  expenses  while  attending 
an  educational  or  training  institution 
approved  in  accordance  with 
procedures  established  ptusuant  to 
Chapter  35  and  36  of  Title  38  U.S.C. 
Payments  shall  be  available  tmder  this 
subsection  for  education  or  training 
which  occtirs  on  or  before — 
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(1)  Ths  end  of  any  Mnester  or  quarter 
(a«  appropriate  which  begiiu  before  the 
date  whidi  ii  10  years  after  the  day  on 
which  the  Madpal  ceaaes  to  be  in  a 
captive  ttatua.  or 

(2)  If  the  educational  or  training 
institution  is  not  operated  on  a  semester 
or  qaarter  qrstem.  the  earlier  of  the  end 
of  any  co«tfse  which  be^an  before  such 
date  or  the  end  of  the  sixteen-week 
period  following  that  date. 

(b)  A  parson  eligible  for  benefits 
under  this  subsection  shall  not  be 
required  to  separate  from  Government 
service  in  arder  to  undertake  the 
training  or  education.  However,  no 
educational  aasistaace  allowance  shall 
be  paid  to  any  eligible  person  who  is 
attending  a  course  of  education  or 
training  paid  for  under  the  Government 
Employees'  Training  Act  and  whose  full 
salary  is  being  paid  to  such  person  while 
so  training. 

1 1*2.43   AonilnlBlraHon  of  banafMs. 

(a)  Any  person  desiring  benefits  under 
this  part  shall  apply  in  writing  to  the 
Director  General  of  the  Foreign  Service. 
Department  of  State.  Washington.  DC 
20602.  The  application  shall  specify  tfie 
benefits  desired  and  the  basis  of 
eligibility  for  those  benefits.  The 
Director  General  of  the  Foreign  Service, 
on  behalf  of  the  Secretary  of  State,  shall 
make  determinations  of  eligibility  for 
benefits  under  diis  part  and  shall 
forward  certified  apiriications  to  the 
Department  of  Veterans'  Affairs  and 
advise  the  applicant  of  the  name  and 
address  of  the  office  in  the  Department 
of  Veterans'  Affiiirs  that  will  counsel  the 
eligible  persons  on  how  to  obtain  die 
benefits  that  have  been  approved. 
Persons  whose  applications  are 
disapproved  shall  be  advised  in  writing 
of  the  reason  for  the  disapproval 
AppUcations  for  foreign  service 
nationals  and  their  dependents  shall  be 
made  with  the  Office  of  Foreign  Service 
National  Personnel.  Department  of 
State.  That  office  will  handle  the 
administrative  details  and  benefits  using 
the  criteria  specified  in  this  subchapter. 

(b]  The  Department  of  Veterans' 
Affairs  shaU  provide  the  same  level  and 
kind  of  assistance,  including  payments 
(by  advancement  or  reimbursement)  for 
authorized  expenses  np  to  the  same 
maximum  amounts,  to  spouses  and 
children  of  captives,  and  to  Principals 
following  their  release  from  captivity  as 
it  does  to  eligible  spouses  and  children 
of  veterans  and  to  eligible  veterans, 
respectively,  under  Chapters  35  and  36 
of  Title  38  U.8.C  The  Department  of 
Veterans'  Affairs  shall,  luder 
procedures  it  has  estabhabed  to 
administer  section  1724  of  Title  38, 


U.S£.,  discontinue  aesistance  for  any 
individual  whose  conduct  or  progress  is 
unsatisfactory  under  standards 
consistent  with  those  estaUished 
pursuant  to  such  section  1724. 

(c)  Aa  Advisory  Board  shall  be 
established  to  advise  on  eligibility  for 
benefits  under  paragraphs  (c)  and  (d)  of 
i  192.41.  The  Board  shall  be  coBiposed 
of  the  Under  Secretary  of  State  for 
Management  as  Chair,  the  Director  of 
the  Office  of  Medical  Services  of  the 
Department  of  State,  the  Executive 
Director  of  the  regional  bureau  of  the 
Department  of  State  in  whose  region  the 
relevant  hostile  action  occurred,  the 
Director  of  Personnel  or  other  designee 
of  the  applicable  employing  agency,  and 
a  representative  of  the  Department  of 
Veterans'  A^irs  designated  by  die 
Secretary. 

(d)  If  an  application  is  received  from  a 
spouse  or  child  for  extended  training 
under  1 192.41(c).  the  Director  General 
of  the  Foreign  Service  of  the  Department 
of  State  shall  detennine  with  the  advice 
of  the  Advisory  Board  whether  the 
PrindpaL  following  release  from 
captivity,  is  incapacitated  by  the  captive 
experience — 

(1)  To  the  extent  that  he  or  she  has  not 
returned  to  full-time  active  duty  and  is 
unlikely  to  be  able  to  resume  the  normal 
duties  of  his  or  her  position  or  career,  or 

(2)  In  the  event  of  a  separation  from 
Government  service,  that  the  Principal  is 
unable  to  assume  a  comparable  position 
or  career,  for  at  least  six  months  from 
the  date  of  release  from  captivity.  If  the 
Secretary  makes  such  a  determination, 
he  or  she  may  approve,  within  the  limits 
of  S  192.44.  an  application  under 

S  192.41(c)  for  up  to  one  year  of 
education  or  training.  If  the  Principal 
remains  incapacitated,  the  Secretary 
may  approve  additional  training  or 
education  up  to  the  maximum 
authorized  under  192.44. 

1192.44    Maxlmuin  HmHatton  on  iMneftta. 

(a)  In  no  event  may  assistance  be 
provided  under  this  subpart  for  any 
individual  for  a  period  in  excess  of  45 
months,  or  Ae  equivalent  thereof  in 
part-time  education  or  training. 

(b)  The  eligibility  of  a  spouse  for 
benefits  under  paragraph  (c)  or  (d)  of 

§  192.41  shaU  expire  on  a  date  whidi  is 
10  years  after  the  date  of  the  release  of 
the  captive  or  the  death  of  the  captive 
wdiile  in  captivity,  respectively,  llie 
eligibility  of  a  dependent  child  for 
benefits  under  i  19241  {c)  and  (d)  shall 
expire  on  the  21st  birthday  of  such  child. 


Subpart 
diaabWty  or  dastti 

I192J0 

(a)  (1)  The  Federal  Employees' 
Compensation  Act  (5  U.S.C.  8101  et  seq.) 
provides  for  medical  coverage  and  the 
payment  of  compensation  for  wage  loss 
and  for  permanent  impairment  of 
specified  members  and  functions  of  the 
body  incurred  by  employees  as  a  result 
of  an  injury  sustained  while  in  the 
performance  of  their  duties  to  the  United 
States.  The  Office  of  Workers' 
Compensation  Programs  (OWCP), 
Department  of  Labor,  administers  the 
program.  All  individuals  employed  by 
the  U.S.  Government  as  defined  by  S 
U.S.C.  8101(1)  are  eligible  to  apply  for 
wage-loss  and  medical  benefits  under 
the  FECA.  Family  membera  of  such 
employees  may  apply  for  death  benefits. 
An  application  must  be  made  with 
OWCP  by  such  individual  or  on  behalf 
of  such  individuals,  prior  to  the 
determination  of  eligibility  or  payment 
of  any  benefits  under  this  subpart 

(2)  In  the  case  of  foreign  service 
national  employees  covered  for  work 
related  injury  or  death  under  the  local 
compensation  plan  estaUished  pursuant 
to  22  U.S.C  3968.  such  applications 
should  be  filed  with  the  organizational 
authority  in  the  country  of  employment 
which  provides  such  coverage.  Benefit 
levels  payable  to  foreign  service 
national  employees  under  this  subpart 
shall  be  no  less  than  comparable 
benefits  payable  to  U.S.  citizen 
employees  under  FECA.  Eligibility 
determination  and  payment  of 
supplemental  benefits,  if  any,  is  the 
responsibility  of  the  Director  General  of 
the  Foreign  Service  for  Ae  State 
Department. 

(b)  Any  death  or  disability  benefit 
payment  made  under  this  section  shall 
be  reduced  by  the  amount  of  any  other 
death  or  disability  benefits  funded  in 
whole  or  in  part  by  the  United  States, 
except  that  the  amount  shall  not  be 
reduced  below  zero.  The  cash  payment 
under  {  192.11(b)  of  Subpart  B  is 
excluded  from  the  ofbet  requirement 

(c)  Compensation  under  this  section 
may  include  pasrment  (whether 
advancement  or  reimbursement)  for  any 
medical  or  health  expenses  relating  to 
the  death  or  disability  involved  to  the 
extent  that  such  expenses  are  not 
covered  under  Subpart  D  of  these 
regulations.  Procedures  of  Subpart  D  of 
these  regulations  shaU  apply  in  making 
such  determinatioiu. 


S  192.51 

(a)  The  Secretary  of  State  or  Agency 
Head  may  provide  for  payment  by  the 


enqiloyiBg  ■ycy.  of  a  deaft  benefit  to 
the  ■nrvMBg4ipeBde«to  of  my  eli^Uc 
indMdnal  ander  1 1flXt(a)  wIm  dies  •• 
a  result  of  ii^ariea  oaaaed  by  koatUe 
actioa  wlMtaa  deaft  mm  tin  rasidt  tH  the 
individoaTs  v^ttonaUp  wftk  die 
GovaraiMBt 

(b)  The  death  benefit  payaaol  far  «i 
emideswa  shall  be  aqaal  to  one  year'a 
salaiy  at  the  tine  ef  deatk  S«di  deadi 
benefit  la  sub^  to  the  offset  pranMoas 
under  f  lt2J0(b)  iacfaidliv  the  Psderal 
Employeea'  ConqMaastioB  Act  The 
daadi  benefit  for  an  eaiployee's  spouse 
and  other  efigttile  ladi»ktoBls  ander 

f  192^(b)  efSobpart  A  shall  be  equal  to 
one  year's  salary  of  the  prtodpal  at  the 
time  of  death. 

(c)  A  death  benefit  payment  iar  an 
adult  andar  this  aeclien  shall  be  auide 
as  follows: 

(1)  FkaL  to  the  widow  ar  wddowar. 

(2)  Seoond.  to  the  dependant  child,  er 
childMB  in  eqad  shares,  tf  diere  is  no 
widoar  ar  nridswcr. 

(3)  Third,  to  the  depeadsnt  parant  or 
dependent  parents  In  equal  shaiea.  if 
there  is  iw  widow,  widoarer.  «r 
dependent  dnld. 

Hi  Fbnrth.  to  adidt.  non^lepeadent 
children  in  a^ial  shsnit 
If  there  is  no  aandvor  eotttled  to 
payment  under  this  paragraph  (c),  ne 
payment  shall  be  made. 

(d)  A  death  benefit  payment  for  a 
child  under  tfds  section  riiall  be  made  as 
followR  To  the  surviving  parents  or 
legal  goanfian.  if  diere  are  no  surviving 
parents  or  legal  guardian,  no  payment 
shall  be  made. 

(e)  As  used  in  this  sectioD— eadi  of 
the  terms  **widow**,  'Vidowei^.  and 
"parent**  shall  have  the  same  meaning 
given  sndi  term  by  section  moi  of  title 
S,  U.S.C:  **difld*'  has  tbe  meaning  given 
in  f  ig2.3(bK2). 


(a)  Mno^Mls  adw  qualify  for  benefits 
under  1 102.1  and  are  employees  c4  tibe 
U.&  Govemnent  aie  omaiderBd  fiw 
disability  payments  mder  programs 
acfaninistered  t^  die  OI^»  of  Weriiers' 
Compensation  hogrfflns  (OWCP), 
Department  of  Labor,  or  fai  tiie  case  <^ 
foreign  service  national  employees,  the 
programs  may  be  administered  by  either 
OWCP  or  die  ofganiaation^  audiorlty  in 
the  ooontiy  ofemphyioHt  whidi 
pvevhies  similar  coverage  under  the 
local  oorapensation  plan  eetal^ahed 
pursuant  to  22  U.S.C  3168.  Normal  fllhig 
procedures  as  specified  by  either  OWO* 
or  die  locri  erganisatienal  authority 
which  providea  each  coverage  ahould  be 
followed  in  detenninii«  aUfl^Wlily. 
Duplicate  benefits  auy  not  be  raceived 
freai  hodi  OWCP  and  dw  looal 
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organteational  authority  far  die  same 
olahn.  Additional  ben^ta  to  parsons 
qualifying  for  fidi  FBCAor  simihr 
benefits  would  not  nemaly  be  payable 
under  this  subpart  exoept  to  foreign 
service  national  eaqileyees  whose 
benefit  levels  are  below  ooraparaUe 
benefits  payable  teU.S.  citiaen 
eraployeies  under  FBCA.  Foreign  service 
national  employees  wliose  benefit  lev^ 
are  below  cemparriile  benefits 
payable  to  U.S.  dfiaens  under  FECA 
may  receive  benefits  under  this  subpart 
so  Uiat  total  benefits  receivod  are 
compwaUe  to  the  benefits  payable  to 
U.S.  citiaen  em|rfoyees  under  ¥ECA. 

(b)  Famify  members  who  do  not 
qualify  for  eldier  OWCP  benefits  or 
benefits  frtnn  die  organizational 
authority  in  the  ecantry  erf  employ ment 
which  provides  similar  ooverage,  and 
anyone  eligiMe  ander  1 19(2.1(a)  who 
does  not  qua^  for  foffl  benefits  from 
OWCP.  BMst  file  an  appticafien  for 
disabiUly  ben^ls  mth  the  OtBee  ef 
MecDcal  Sefvicea,  Department  flf  State, 
for  a  determination  ^  eligibffHy  under 
this  subpwt  if  conneoted  wtth  hostfle 
action  abroad.  Appfioations  made  in 
connection  with  hostile  action  in 
domestic  situations  wffl  be  Erected  to 
the  Ageni^  Head.  Sadi  appBcations  for 
disabifity  payments  will  be  considered 
using  the  same  criteria  for  determination 
as  established  by  OWC3>. 

(c)  Family  members  who  are 
detemuned  to  be  disabled  by  the  CMfice 
of  Medicri  Semoee.  or  Agency  Heed 
using  the  OWCP  criteria,  are  eligible  to 
receive  a  Imnp-aan  payment  based  on 
the  foOewing  guidelines: 

(1)  Permaaant  total  disabflify  rate.  A 
luiqi-siim  payment  equal  to  two  year^ 
salary  of  the  Prindpel  at  the  time  of  the 
qualifying  inddent 

(2)  Temporary  total  <fiaabitify  rate.  A 
lump-sum  payment  computed  at  (W% 
peroenl  of  die  aenfAly  pay  rate  ef  dw 
Princip^  for  each  mondi  of  tenqiorary 
total  disabilify,  not  to  exceed  one  jrear's 
salary  of  the  Principal. 

(3)  Partial  disabdify  rate.  A  hmip-sum 
payment  autheriaed  in  aocordanoe  with 
6  U.&C  8106,  equal  to  M%  percent  of 
the  difiierenoe  between  the  moathfy  pay 
at  the  time  of  the  qmdifjdag  incident  «id 
the  monthly  wage  earaing  capacity  of 
the  famify  member  after  die  beginiring  ei 
the  partial  disabilify.  not  to  exceed  one 
year's  salaiy  of  die  Principal.  For  fnrily 
members  widi  no  wage-earning  history, 
a  lump-aam  fwyment  equal  to  0% 
percent  of  ttw  difiierenoe  between  the 
estimated  monthly  wage-earning 
capactfy  of  die  fumify  membCT  at  die 
time  of  die  qualifying  incident  and  die 
moDthfy  wage-aandng  capactty  after  the 
beginning  of  the  partial  disabiUfy,  not  to 
exceed  one  year's  salary  of  the  Mndpal 
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may  be  audiorlaed.  using  the  criteria 
estaUisfaed  by  OWCP  for  sudi 
detenninatien. 

(4)  Special  loss  schedule.  In  adtfition 
to  the  temporaiy  disabilify  benefits 
payable  in  accordance  with  this 
subsection,  if  there  is  permanent 
disabilify  involving  the  loss,  or  loss  of 
use,  of  a  member  or  function  of  the  body 
or  involving  disfigurement  e  hunp-sura 
peyment  may  be  authorized  at  the  rate 
of  25  percent  of  dw  payment  authorized 
in  accordance  with  the  schedule  and 
procedures  in  S  U.S.C  8107  and  20  CFR 
ia304.  The  Director  Generd  of  die 
Foreign  Service  of  State  or  the  Agency 
Head,  may  at  their  discretion,  andiorize 
paymente  under  dns  subpart  in  addition 
to  payments  for  diose  oigans  and 
members  of  the  body  specified  in  5 
U.S.C  8107  and  fai  20  CFR  10.30*.  The 
provisions  of  20  CFR  Part  10.  Subpart  D, 
which  prevent  the  payment  of  disabilify 
compensation  and  scheduled 
compensation  simultaneously,  shall  not 
apply  to  diese  regulations. 

Cash  payments  nnder  this  aidipart  we 

the  re^onsibiUfy  of  the  employing 

agency. 

GaaisBS.V«t 

Director  GeaenJefOte  Foreign  Semoe  aai 

Dinetor  afl^iwaanel 

[FR  Doc  a»-72a2  Filed  >-27-Mc  *«S  ai^ 


DEPARTMENT  OF  THE  TREASURY 
Buraau  of  Alcoliol,  Tobaooo  And 


CA 


27  CFR  Parts 
[TJ>.ATF-ait;ltac 

Santa  Clara  Vaday  VMIOMlteal 

AOENCv:  Bureau  of  Alcohc^  Tobacco 
and  Firearms  (ATF).  Treasury. 

ACTMMC  Treasury  dedaion:  Final 


tutmikapn  This  final  rule  establishes  a 
viticultural  area  located  in  west  central 
California,  immediately  south  tA  San 
Francisco  Bay.  This  final  rule  is  based 
on  a  notice  of  proposed  ndemaluog 
published  in  the  Fadeaai  Wagistaf  on 
February  4, 1888.  at  53  FR  3214,  Notice 
No.  653.  The  establidiment  of 
viticultural  areas  and  the  stdiseqHent 
use  of  viticultural  area  names  as 
appellations  of  ori^  in  wine  labeyng 
and  advertising  will  help  consumers 
better  identify  wines  they  purchase.  The 
use  of  viticultural  areas  as  appellations 
of  orifins  wiU  also  he^  wineaialurs 
distinguish  their  producte  froaa  wines 
made  in  odier  areas. 

EFFCCnVC  DATe:  Aprd  27, 1988. 
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ATMN  contact: 

Edward  A.  Reiaman.  Spedaliat.  Wine 
and  Beer  Branch.  Biuaau  of  Alcohol 
Tobacco  and  nrearms,  Ariel  Riot 
Federal  Building.  Room  8237, 
Washington.  DC  20228  (202)  588-7828. 
TARVI 


On  August  23, 1978.  AIT  published 
Treasury  Decision  ATF-63  (43  FR  37672. 
54824)  revising  regulations  In  Title  27. 
Oide  of  Federal  Regulations.  Part  4. 
These  regulations  ulow  the 
establishment  of  definite  American 
viticultural  areas.  The  regulations  also 
allow  die  name  of  an  approved 
vitf  cultural  area  to  be  used  as  an 
appellation  of  origin  in  the  labeling  and 
advertising  of  wine. 

On  October  2. 1979.  ATF  published 
Treasury  DecUion  ATF-80  (44  FR  58802) 
which  added  to  Title  27  a  new  Part  9 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.2Sa(eMl)  of  Title  27,  Code  of 
Federal  Regulations,  Part  4,  defines  an 
Amoican  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  b^  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  Subpart  C  of  Part  9. 

Section  4.25a(eK2).  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  AIT  to  establish  a  grape- 
grq^wing  region  as  a  viticultural  area. 
The  petition  shall  include— 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition: 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil  elevation,  phjrsical  featiues.  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundary  of  the  proposed  viticultural 
area,  based  on  features  ndiich  can  be 
found  on  United  States  Geological 
Siffvey  (U3.G.S.)  maps  of  die  largest 
applicable  scale:  and 

(e)  A  copy  (or  copies)  of  the 
appropriate  U.8.GA  map(s)  with  the 
proposed  boundary  prominentiy 
marked. 


ATF  received  a  petition  proposing  a 
viticultural  area  in  Santa  Clara.  San 
Benita  San  Mateo  and  Alameda 
Counties  that  extends  from  lower  San 


Fhmdsoo  Bay  from  the  cities  of  San 
Jose.  Santa  Clara,  Menlo  Parle  Mountain 
View  and  Fnnnont  on  the  nortii  to 
Gifaroy  and  Morgan  Hill  on  the  southern 
end.  The  area  proposed  was 
approximately  550  square  miles  or 
352.000  acres.  Most  of  the  proposed  area 
was  in  Santa  Clara  County.  In  recent 
years  rapid  growth  in  population  in  this 
region  has  forced  out  most  of  the  former 
large  bonded  wineries  and  vineyards 
from  the  northern  end  of  the  Valley  to 
other  areas  in  California.  Lying  amidst 
the  suburban  development  at  the 
nortiieastem  end  of  the  Santa  Clara 
Valley  at  Warm  Springs  in  Alameda 
County  (near  Mission  San  Jose  and 
FMnont)  is  one  of  the  original  wineries 
established  in  the  Valley.  This  400  acre 
winery  now  known  as  the  Weibel 
Vineyards  was  formeriy  the  Leland 
Stanford  Winery  established  in  1880. 

Historical  records  document  that  this 
northeast  portion  of  the  viticultural  area 
has  long  been  considered  a  part  of  the 
Santa  Clara  Valley.  Because  this  land  in 
Alameda  County  meets  the  viticultural 
area  evidence  requirements  it  is 
included  as  part  of  the  Santa  Qara 
VaUey  viticultural  area. 

The  boundary  description  in  the 
notice  of  pnqwsed  rulemaking  (No.  853. 
published  February  4. 1988)  included  a 
small  part  of  San  Mateo  County 
(Redwood  City.  Atherton.  Menlo  Paric 
andWoodside). 

This  final  rule  does  not  include  the 
approximately  30  square  miles  in  San 
Mateo  County  that  was  proposed  in  the 
notice  of  proposed  rulemaking.  The 
approved  viticultural  area  boundary 
does  not  include  any  land  in  San  Mateo 
County  because  it  was  determined  diat 
die  area  north  of  the  Santa  Clara 
County /San  Mateo  County  (Los  Trancos 
Creek/San  Ftandsquito  (Seek) 
boundary  is  not  locally  and  or 
nationally  known  as  being  part  of  the 
Santa  Clara  Valley.  The  evidence 
showed  that  this  smaU  area  is  more 
closely  associated  with  another  region 
north  and  west  of  the  valley.  Tlie 
evidence  showed  that  the  Redwood 
Qty,  Atherton  and  Menlo  Park  areas  are 
more  closely  associated  with  die  City  of 
San  Francisco  and  the  San  Ftandsco 
Bay  communities.  Those  cities 
immediately  south  of  San  Francisco 
running  along  the  San  Ftancisco  Bay 
have  long  been  laiown  as  ''peninsula 
communities"  of  San  Fhmdsco  and  they 
are  not  part  of  the  named  area,  kno«m 
as  tile  Santa  Clara  Valley,  which  is  to 
the  soutL  The  evidence  also  showed 
that  Woodside  to  the  extreme  west  of 
the  Santa  Qara  Valley  is  more  closely 
associated  with  the  nearby  Santa  Cna 
Mountains.  Other  evidence  that 
supports  the  establishment  of  the 


northwest  boundary  of  the  Santa  Qara 
Valley  in  Santa  Clara  County  shows 
that  another  named  valley  known  as  the 
Portola  Valley,  is  located  to  the 
southeast  of  Palo  Alto  in  San  Mateo 
County.  This  final  rule  excludes  this 
area  in  San  Mateo  County  (Redwood 
Qty,  Atherton.  Menlo  Park  and 
Woodside)  from  being  part  of  the  Santa 
Qara  Valley  viticultival  area.  The 
northwest  boundary  has  been  redrawn 
to  include  an  area  as  far  north  as  Palo 
Alto  in  Santa  Qara  County.  The 
approved  northwest  boundary  is  defined 
by  the  natural  boundaries  of  San 
F^dsquito  Creek  and  Los  T^vncos 
Creek  which  also  represent  the  San 
Mateo  County /Santa  Qara  County 
boundary. 

The  Santa  Qara  Valley  viticultural 
area  is  protected  from  the  Pacific  Ocean 
by  the  Santa  Cruz  Mountains  on  the 
west  and  separated  from  the  San 
Joaquin  Valley  by  die  Diablo  Mountain 
Range  on  the  east  To  the  north  of  tiie 
Santa  Qara  Valley  is  the  San  Francisco 
Bay  and  surroundLog  Bay  communities. 
Hiere  are  approximately  40  bonded 
wineries  in  the  viticultural  area  with  an 
estimated  total  of  1,500  acres  of  grapes. 
The  approved  viticultural  area  is 
approximatdy  530  square  miles  or 
339,200  acres. 

Name 

The  term  "Santa  Qara  Valley"  has 
been  used  in  local  books  written  from 
1871  to  present  The  area  has  a  long 
history  as  a  grape-growing  area.  As 
stated  by  Mr.  Leon  Adams  in  his  book. 
The  Wines  of  America.  "Santa  Qara  is 
the  oldest  of  northern  California  wine 
districts."  The  tourist  pamphlet  San 
Jose-Santa  Clara  County,  California 
(with  full  information  on  the  Santa 
Clara  Valley)  published  by  the  San  Jose 
Chamber  of  Commerce  (drca  1905) 
described  the  geografrfiical  features  and 
local  agriculture  of  the  Santa  Qara 
Valley.  The  best  evidence  of  the  area's 
idratification  as  the  Santa  Qara  Valley 
is  indicated  on  the  United  States 
Geological  Survey  (U.S.G.S.)  maps  that 
depict  and  name  the  entire  valley  area 
from  a  topographic  viewpoint 

Boundaries 

U.S.G.S.  maps  with  the  boundaries  of 
the  viticultural  area  (and  vineyards  and 
bonded  wineries)  appropriately  marked 
were  submitted  with  the  petition.  A  few 
small  mountain  vineyards  exist  north 
and  west  of  San  Jose,  but  the  bulk  of  die 
valley's  northernmost  grape  growing  has 
faded  under  urban  development 

Most  of  the  wineries  in  the  Santa 
Qara  Valley  viticultural  area  are 
located  where  the  valley  narrows  south 
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of  San  lose  ia  the  Mscgaa  HiU.  Giboy 
and  Hecker  Pass  areas. 

In  1982.  Iha  Suite  Cruz  MovBtsias 
viticiiltural  area  was  apprawd  by  ATF 
(TD.  ATF-OB,  4a  FRM2I0).  Tliis  p^M 
growing  area  is  located  louKdlately  to 
the  west  of  the  Santa  Clara  VaDey 
viticultural  area.  Much  of  the  weatsia 
boundary  of  the  proposed  Santa  Qara 
Valley  viticultiual  area  is  coauDaafy 
shared  with  the  eastern  boundary  of  Uie 
Santa  Cruz  Mountains  vitkultnral  j 

Geographic  Features 

(a)  Climate 

All  references  te  IIm  Saala  Clan 
Valley  in  early  pubUcailaas  aadb 
mention  of  the  rich  isrtiie  astt  cf  4ie 
valley  floor  which  was  protadad  _ 
the  colder  ocean  cantitiaBS  ^  the 
nearby  Santa  Cruz  MooaliriaB  located  to 
thn  Trnnt  sad  frsii  thn  — ih  hultei 
interior  temperatures  of  te  Saa  Jaaqwin 
Valley  mth  the  Diafalo  Saase  te  the 
east  The  climate  of  the  Saate  Clan 
Valley  is  maderate.  wiA  w«a.  4ry 
summers,  mild  wet  wiolesa,  aad 
prevailiag  northwest  winds.  Sonawr 
tomp«i«h.>af  ^fln  fiM  ahnvr  inn  dugrcos 
F.  at  times.  Tlw  aaaual  avenge 
temperature  is  St  to  «0  dcgnes  F.  Hie 
growing  season  between  killing  fcaats  is 
fairly  loa&  rangiagfromlSOtoaoodafiB. 
The  area  tails  into  climate  sagkm  0 
(cool)  with  a  heat  siiBuaatkui  af  2.7Q0 
degree  days.  Heavy  feostads  aol  eocar 
in  the  wiModteral  ana.  aUuHKh 
temperatures  often  get  beiowmezif^  ia 
winter.  Mast  of  the  days  are  sanay, 

hangs  over  (he  valley  ia  the  aeraii^ 
hours. 

The  nearby  Sante  Cnz  MTimtnint  (to 
the  west)  fall  into  dimate  RagioB  I  fvoy 
cool)  having  2.500  or  iswer  degree  days. 
The  Sante  CruxMounteins  ace 
characterized  by  a  climate  whidi  is 
greatly  influenced  in  the  westnn  portioa 
by  the  Pacific  Ocean  bceeoes  and  k^g 
movements,  aod  in  the  eastern  portioB 
by  the  moderatix^  infhiences  of  the  Saa 
Francisoe  Bay.  l^e  Sante  Cruz 
Mountains  are  chancleriaed  by  a 
growing  season  in  access  of  300  days. 
This  is  due  to  coal  air  coming  down  the 
mountains  forcing  warmer  ak  lywant 
thereby  lengthening  the  season  in  whick 
the  necessary  "ww^'tiogs  forgnpe- 
growing  are  preseaL 

Temperatures  in  '&e  slopes  of  the 
hillsides  of  the  Sante  Cruz  Mounteins 
where  most  of  the  vin^aeds  are  tocated 
appear  to  vary  from  thai  at  the  loww 
elevations  of  the  vineyards  in  the  Sante 
Clara  Valley,  litis  is  caused  by  the 
martoe  iiAuence  coming  off  the  Pacific 
Ocean  which  coots  the  Sante  Cruz 
Mounteins  atiii^t«mvchBiare  sothaa 


the  farther  inland  Santa  Clan  Valley 
floor. 

Hie  xidi  San  Joaquin  Valley  located 
on  the  east  side  of  ne  DMilo  Range  is 
in  Region  Vfvery  warm  dionrte).  The 
Livermore  Valley  (an  American 
viticultural  araa^knated  15  miias 
northeast  of  the  Sante  Clara  Valley 
viticultural  ana  is  aeeiy  in  Region  IB 
(moderately  «eelt£nie(^ 

(b)  Rainfall  and  Winds 

The  average  rainfall  in  the  Sante 
Qan  VaMqr  is  fcetweea  l»  to  » indies. 
The  rainy  seaeaa.  wiieBWH  efAe  rain 
falls,  extends  from  November  through 
March.  Annual  precipiteWon  to  the  west 
averages  over  28  inches  annually  at 
coastri  Sante  Cruz  and  over  S8  indies 
annually  at  Ben  Lomond  in  the  elevated 
areas  of  the  Santa  Ckaz  Moaateins.  In 
the  IKablo  Range,  to  the  east, 
predpitetton  is  as  much  as  30  imJies 
(uwuaHy.  RainfaH  in  the  mountainous 
portions  increases  rapidly  with 
elevations.  ji**"»'^t«  audi  leu  so  te  the 
Diablo  Range  than  in  the  Sante  Cruz 
Mounteins.  There  is  a  greater  amount  of 
rainfall  in  the  Santa  Cruz  Mounteins 
because  they  are  located  dose  to  the 
Padfic  Ocean.  Rainiatt  in  ihc  Livennon 
Valley  (to  the  northeast)  averages  only 
14  indies  anouaUy. 

During  the  snamer.  the  coal 
temperatures  and  the  prevailing 
moderate  to  strong,  west  aad  aerftwest 
offshew  winds  move  into  the  Saa 
FrandseB  Bay  area  al  tow  efewatniia. 
thus,  the  effect  of  the  marine  air  is  felt  in 
the  Sante  Ona  Vallay  aainly  late  to 
aftemooB  aad  the  eveatofs. 

Surface  «mds  ealar  fte  aaadi  part  of 
the  Saate  Oan  Vattey  vte  the  Coyete 
Narrows  aad  pan  thraq^FaiareGap. 
PrevaiVag  waid  dirnrtian  is  ina  flie 
north  over  most  of  the  aoathens  portioo 
of  the  vaUey.  wift  winds  blowing  Mostly 
from  the  sottte  just  bdow  Giboy.  doe  to 
the  Pajaro  Gap.  In  the  vicinity  of  Gilroy. 
however,  winds  are  vaiteble.  becanae 
the  currents  from  north  and  seadi  meet 
there.  Winter  winds  asaodatad  with  the 
low  pressure  cydonic  stonns  which  vistt 
the  rapoa  are  saore  rbnnyable  in 
direction  and  vdodty.  Wind  speeds  are 
greatest  during  saasar,  when  diey 
average  tea  adtos  per  boor. 

(c)  Soils 

The  sod  assodatieas  pseeent  in  the 
Santa  Clara  Valley  are  areas  dominated 
by  very  deep  aoile  tm  aHuvtol  iriaias. 
fans,  stream  benches  and  terraces.  The 
soils  most  predoannant  in  the  Sante 
Clara  Valley  are  the  Yolo  and  Zamora- 
Arbuckle-Pleasaatan  AaaociatioBa. 

Hie  soils  in  the  Santa  Ovz  MouDteins 
to  the  east  are  Fraadscan  shide  «^ydi  is 
unique  to  this  particular  ana  south  of . 


San  ftaadaco.  Tbe  soils  ef  die  Sante 
CruaMaantaJas  ate  baaicsMyiasidBal 
materiab  froa  the  deoaaposiliaa  af 
bedrock  and  the  soil  types  in  the  area 
differ  rtaprnding  on  tbe  type  af 
underiying  bedrock.  Generally,  these 
residual  soils  tend  to  be  thin  and  stony, 
and  somewhat  excessively  ibakied.  Tliis 
contraste  wiiii  tbe  soAs  vl  the  Santa 
Clara  VaUey,  whieh  are  priawtMy 
fiihwriiia  and  mon  fertfle.  Hie  safls  «f 
the  Livennore  Valley  also  dKffer  from 
these  of  dw  Sante  Qara  Valley  because 
they  are  gravel^  as  opposed  to  the 
gravel  free  Sante  dan  Valley  saAs. 

(d)  Physiology  and  Geology 

The  Santa  Clan  Valley  ranges  in 
elevation  froa  MO  to  800  feet  above  sea 
level  as  compared  with  ttie  Santa  Crnz 
Mounteins  said  Dteblo  Range  wbidi 
surround  the  valley  on  the  west  and  east 
side,  respectively.  The  Sante  Cruz 
Mountains  elevation  is  approximately 
1.000  to  3.500  fiset  above  sea  levd.  The 
Diablo  Range  elevation  averages 
approximately  1,000  to  3,300  feet  above 
sea  levd.  The  Sante  Cna  Mounteins  are 
geologicdly  different  than  the  Santa 
Clara  Vdley  because  this  mountain  area 
is  composed  of  formations  of  granite, 
raartrie,  sandstone,  lava,  quartzite  and 
schist. 

The  Santa  Clara  Valley  floor  consists 
chiefly  of  a  number  of  confluent  alluvial 
fans  and  flood  plains  formed  by  depodte 
from  the  numerous  streams  that  enter 
the  valley  from  both  mountain  systems. 
An  imperceptible  alhivial  divide  at 
Morgan  HiU  separates  the  drainage  of 
the  vaBey  into  a  nordi-flowing  system 
and  a  south-flowing  systeoL  Hie  feraar 
drains  into  San  Fraacisco  Bay  at  the 
north  end  of  Sante  Clara  County,  and 
the  latter  leads  to  the  Pajaro  River  south 
of  Gilroy  and  eventually  flows  into 
Monterey  Bay. 

The  oldest  rocks  found  witha  aasten 
Santa  Clara  Valley  are  tbe  Fraaciecaa- 
KnoxviOe  Group  of  Upper  Jurassic  age. 
These  rocks  fona  the  largest  sa^le 
geologic  unit  in  tbe  area.  Atoag  the 
margins  of  the  Sante  Qara  Valley, 
Pliocene  strate  are  exposed  and  the 
valley  floor  itself  is  costpaaed  «f  an 
accumuIatioB  af  Quatemaiy  day.  saad. 
and  gravd. 

Notice  of  Proposed  Rulemaking 

On  February  4. 1988,  Notice  No.  653 
was  published  in  diePOderal  Register 
with  a  30-day  oaaaaent  period,  to  that 
notice.  ATF  iovitod  oaamenta  reganbag 
the  ivoposd  to  eatebliah  "Santa  Clara 
Valley"  as  an  Aaericaa  viticdtsral 
area.  ATF  requestail  oamaenis  for  the 
proposed  name  and  boandaiies  for  die 
Santa  Clara  Valley.  ATF  specifically 
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Hiked  IOC  oomnients  on  nie  proposed 
Dordieni  and  southern  boundaries.  No 
comments  were  received  during  the  90- 
day  comment  period  on  the  name  Santa 
Clara  Valley  or  on  the  boundaries. 


ATF  does  not  wish  to  give  the 
impression  by  approving  "Santa  Clara 
Valley"  as  viticultural  area  that  it  is 
approving  or  endorsing  the  quality  of  the 
wiiie  dsrived  &x>m  this  area.  ATF  is 
approving  this  area  as  being  distinct  and 
not  better  dian  other  areas.  By 
approving  this  vittcultural  area,  wine 
producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  the  origin  of  the  grapes. 

Any  commercial  advantage  gained 
can  only  come  from  consumer 
acceptance  of  wines  from  "Santa  Clara 
VaUey." 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  siyiificant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  Accordingly,  it  is  hereby 
certified  under  the  provisions  of  section 
3  of  the  RMulatory  Flexibility  Act  (5 
U.S.C  e06(b))  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Osdsf  122M 

In  compUance  with  Executive  Order 
12291,  ATF  has  determined  diet  diis 
final  rule  is  not  a  "major  rule"  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  tlOO  milUon  w  more; 

(b)  A  major  bicrease  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  radons;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iniu>vation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  isea  Pub.  L  96-511, 44 
U.S.C  Chapter  35,  and  its  implementing 
regulations,  6  CFR  Part  132a  do  not 
apply  to  diis  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 


DiafUug  lutotwiatinn 

The  principal  author  of  this  document 
is  Edward  A.  Reisman.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol  Tobacco, 
and  Firearms. 

Ust  of  Subjects  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection. 
Viticultural  areas.  Wine. 

Authority  and  Issuance 

27  CFR  Part  9,  American  Viticultural 
Areas  is  amended  as  fbUows: 

PART»-[AIIENOEO] 


1 1.  The  audiority  citation  for 
Part  9  continues  to  read  as  follows: 
Avlfaaritjr:  27  US.C  20S. 

Par.  1.  The  table  of  contents  in  27  CFR 
Part  9,  Subpart  C,  is  amended  to  add  die 
tide  of  §9.126  to  read  as  follows: 


8ms. 


9.126    Santa  daia  Vailajr. 

Par.  S.  Subpart  C  is  amended  by 
adding  §9.126  to  read  as  follows: 

S  9.126   SantadaraVsley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Santa 
Clara  Valley." 

(b)  Approved  Maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
die  "Santa  Clara  Valley"  viticulhual 
area  are  25  U.S.G.S.  Quadrangle  (7  J 
Minute  Series)  maps.  They  are  tided: 

(1)  Calaveras  Reservoir,  Calif.,  1961 
(photorevised  1960); 

(2)  Casde  Rock  Ridge,  Calif..  1955 
(photorevised  1968),  photoinspected 

(3)  Chittenden.  Calif..  1955 
(photorevised  I960): 

(4)  Cupertino,  Calif.,  1961 
(photorevised  1900); 

(5)  Gilroy,  Calif..  1955  (photorevised 
1961); 

(6)  Gilroy  Hot  springs.  Calif.,  1955 
(photorevised  1971),  photoinspected 
1973; 

(7)  Uck  Observatory,  Calit.  1955 
(photorevised  1968).  {riiotoinspected 
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(8)'  Lome  Prieta.  Calif..  1955 
(photorevised  1968); 

(9)  Los  Gatos.  Califn  1953 
(photorevised  1960): 

(10)  Milpitas.  Calif..  1961 
(photorevised  1960); 

(11)  Mhulego  Hill  Calif..  1961 
(photorevised  1960); 


(12)  Morgan  Hill  Calil.  1965 
(photorevised  I960); 

(13)  Mt  Madonna.  Calif..  1955 
(photorevised  I960); 

(14)  Mt  Sixer,  CaliL,  1955 
(photorevised  1971),  photoinspected 
1978; 

(15)  Mountahi  View,  Calit.  1961 
(photorevised  1961); 

(16)  Newark,  Calif.,  1950  (photorevised 
I960): 

(17)  Niles,  Calil,  1961  (photorevised 
1980); 

(18)  Pacheco  Peak,  Calit,  1955 
(photorevised  1971); 

(19)  Pato  Alto,  Calif.,  1961 
(photorevised  1973); 

(20)  San  Felipe.  Calif..  1955 
(photorevised  1971); 

(21)  San  Jose  East.  Calif.,  1961 
(photorevised  1900); 

(22)  San  Jose  West.  Calif..  1961 
(photorevised  I960); 

(23)  Santa  Teresa  Hills.  Calif..  1953 
(photorevised  I960); 

(24)  Three  Sisters.  Calif:,  1954 
(photorevised  1900); 

(25)  Watsonville  East.  Calil.  1955 
(photorevised  I960);  and 

(c)  The  boundaries  of  die  proposed 
Santa  Clara  Valley  viticultuial  area  are 
as  foUows: 

(1)  The  beginning  point  is  at  the 
junction  of  Qephant  Head  Creek  and 
Pacheco  Creek  (approx.  .75  mile 
southwest  of  the  Pacheco  Ranger 
Station)  on  the  Pacheco  Peak.  Calif. 
U.S.G.S.  map. 

(2)  From  die  beginning  point  the 
boundary  moves  in  a  nordieriy  direction 
up  Elephant  Head  Creek  approx.  1.2 
miles  until  it  intersects  the  600  foot 
elevstion  contour  line; 

(3)  Then  it  meanders  in  a 
northwesteriy  direction  along  the  600 
foot  contour  line  approx.  55  miles  until  it 
intersects  Vargas  Road  in  the  northwest 
portion  of  Sec  25.  T4S/R1W  on  die 
Niles,  Calif.  U.S.G.S.  map; 

(4)  Then  it  travels  in  a  northwesterly 
direction  approx.  .6  mile  to  the 
intersection  of  Morrison  Canyon  Road  in 
the  eastern  portion  of  Sec.  23,  T4S/R1W; 

(5)  Then  it  foUows  Morrison  Canyon 
Road  west  approx.  tS  miles  to  Mission 
Boulevard  (Hij^way  238)  at  Sec.  22, 
T4S/R1W; 

(6)  Then  it  moves  northwest  on 
Mission  Boulevard  (Highway  238) 
approx.  .6  mile  to  the  intersection  of 
Mowry  Avenue  just  past  the  Sanatorium 
at  Sec.  22,  T4S/R1W; 

(7)  It  then  goes  in  a  southwesterly 
direction  on  Mowry  Avenue  approx.  3.6 
miles  to  the  intersection  of  Nimitz 
Freeway  (Highway  880)  (depicted  on  the 
map  as  Route  17)  at  Sec.  5,  TSS/RIW,  on 
the  Newark.  Calif.  U.S.G3.  map; 
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(8)  It  then  moves  along  the  Nimitz 
Freeway  (Highway  880)  in  a 
southeasterly  direction  for  approx.  9 
miles  to  the  intersection  of  Calaveras 
Boulevard  (Highway  237)  at  Milpitas  on 
the  Milpitas,  Calif.  U.S.G.S.  map: 

(9)  Then  it  follows  Highway  237  in  a 
westerly  direction  approx.  7.2  miles  to 
intersection  of  Bay  Shore  Freeway 
(Highway  101)  at  Moffett  Field  on  the 
Mt.  View.  Calif.  U.S.G.S.  map: 

(10)  Then  in  a  northwest  direction 
foUow  Bay  Shore  Freeway  (Highway 
101)  for  approx.  6.5  miles  to  the 
intersection  of  the  Stm  Francisquito 
Creek  (Santa  Clara  Coimty/San  Mateo 
County  boundary)  at  Palo  Aho  T5S/ 
R2W.  on  the  Palo  Alto.  Calif.  U.S.G.S. 
map; 

(11)  Then  it  heads  west  on  San 
Francisquito  Creek  (Santa  Clara 
County /San  Mateo  County  boundaiy) 
approx.  7  miles  until  it  converges  with 
Los  Trances  Creek  (Santa  Clara 
County /San  Mateo  County  boundaiy) 
near  Bench  Mark  172.  approx.  100  feet 
east  of  Alpine  Road: 

(12)  It  travels  souUi  approx.  4  miles 
along  Los  Trances  Creek  (Santa  Clara 
County /San  Mateo  County  boundary) 
until  it  intersects  the  600  foot  elevation 
contour  line  at  El  Corte  De  Madera, 
approx.  .5  mile  north  of  Trances  Woods 
on  the  Mindego  Hill.  Calif.  U.S.G.S.  map; 

(13)  It  moves  along  the  600  foot 
elevation  contour  line  in  a  southeasterly 
direction  approx.  10  miles  to  Regnart 
Road  at  Regnart  Creek  on  the  Cupertino, 
Calif.  U.S.G.S.  map: 

(14)  It  goes  northeast  along  Regnart 
Road,  approx.  .7  mile  to  the  400  foot 
elevation  contour  line  (.3  mile  southwest 
of  Regnart  School); 

(15)  It  travels  along  the  400  foot 
elevation  contour  line  southeast  approx. 
1.4  miles  to  the  north  section  Une  of 
Section  36.  T7S/R2W  at  Blue  Hills,  CA; 

(16)  The  boundary  goes  east  on  the 
section  line  approx.  .4  mile  to  Saratoga 
Sunnyvale  Road  (Highway  85); 

(17)  It  travels  south  on  Saratoga 
Sunnyvale  Road  (Highway  85)  approx.  1 
mile  to  the  south  section  line  of  Section 
36.  T7/8S  R2W; 

(18)  Then  it  goes  west  on  the  section 
line  approx.  .75  mile  to  the  Hrst 
intersection  of  the  600  foot  elevation 
contour  line; 

(19)  It  follows  the  600  foot  elevation 
contour  Hne  southeast  approx.  .75  mile 
to  Pierce  Road  south  of  Calabazas 
Creek; 

(20)  It  then  travels  south  on  Pierce 
Road  approx.  .4  mile  to  the  first 
intersection  of  the  800  foot  elevation 
contour  line; 

(21)  Then  it  runs  southeast  approx.  28 
miles  on  the  800  foot  elevation  contour 
line  to  the  east  section  line  of  Sec.  25, 


T10S/R2E/R3E  approx.  .5  mile  north  of 
Little  Arthur  Creek  on  the  Mt  Madonna, 
Calif.  U.S.G.S.  map; 

(22)  Then  it  goes  south  on  the  section 
line  approx.  .5  mile  to  the  800  foot 
elevation  contour  line  approx.  .2  mile 
south  of  Little  Arthur  Creek; 

(23)  Then  it  goes  southeast  along  the 
800  foot  elevation  contour  line  approx. 
2.7  miles  to  Hecker  Pass  Road  (Highway 
152)  approx.  1.25  miles  east  of  Hecker 
Pass  on  the  Watsonville  East,  Calif. 
U.S.G.S.  map: 

(24)  The  boundary  goes  northeast  on 
Hecker  Pass  Road  (Highway  152) 
approx.  .75  mile  to  the  intersection  of  the 
600  foot  elevation  contour  line  just  west 
of  Bodfish  Creek: 

(25)  It  travels  southeast  along  the  600 
foot  elevation  contour  line  approx.  7.3 
miles  to  the  first  intersection  of  the 
western  section  line  of  Sec.  30.  TllS/ 
R3E/R4E  on  the  Chittenden.  Calif. 
U.S.G.S.  map; 

(26)  Then  it  follows  south  along  the 
section  line  approx.  1.9  miles  to  die 
south  township  line  at  Sec.  31,  TllS/ 
T12S,  R3E/R4E: 

(27)  It  moves  in  an  easterly  direction 
along  the  township  line  approx.  12.4 
miles  to  the  intersection  of  T11S/T12S 
and  R5E/R6E  on  the  Three  Sisters,  CaUf. 
iJ.S.G.S.  map; 

(28)  Then  it  goes  north  along  R5E/R6E 
range  line  approx.  5.3  miles  to  Pacheco 
Creek  on  the  Pacheco  Creek.  Calif. 
U.S.G.S.  map; 

(29)  Then  it  moves  northeast  along 
Pacheco  Creek  approx.  .5  mile  to 
Elephant  Head  (Seek  at  the  point  of 
beginning. 

Signed:  February  21, 1980. 
Stephen  E  Higgins, 
Director. 
March  3. 1989. 

Approved: 
John  P.  Simpson,        ~ 

Deputy  Assistant  Secretary,  f Regulatory, 

Tariff  and  Trade  Enforcement). 

[FR  Doc.  89-7216  Filed  3-27-89;  8:45  am] 
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Bureau  of  Alcohol,  Tobacco  and 
Fireanna 

27  CFR  Parta  19. 20, 22, 194, 231,  and 
240 

[TJ>.  ATF-2851 

Fill  Toleranca  for  Wine,  and  Technical 
CorrecUona  Concerning  Occupational 
Taxes  Relating  to  Alcohol 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF).  Treasury. 
ACTION:  Treasury  decision,  final  rule. 


;  This  final  rule  implements 
certain  provisions  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
(Pub.  L  lGQ-647).  Those  provisions 
amended  the  Internal  Revenue  Code  of 
1986  (Kq  to  (1)  audiorize  a  fill 
tolerance  for  wine  filled  into  botUes  or 
other  containers  and  (2)  exempt  certain 
types  of  businesses  or  organizations 
relating  to  alcohol  from  having  to  pay 
special  (occupational)  tax.  The 
businesses  or  organizations  affected  by 
the  exemption  are:  (1)  Agencies  and 
instrumentalities  of  the  United  States 
who  proctue  specially  denatured  alcohol 
or  tax-free  alcohol,  (2)  proprietors  of 
taxpaid  wine  bottling  houses  only  in 
regard  to  special  tax  imposed  on  them 
for  making  wholesale  or  retail  sales  at 
their  taxpaid  %vine  bottling  house 
premises  or  at  their  principal  business 
office,  (3)  wholesale  (or  retail)  dealers  in 
beer  who  subsequently  become 
wholesale  (or  retail)  Uquor  dealers  at 
the  same  location  in  the  same  tax  year, 
(4)  certain  educational  institutions  who 
procure  less  than  25  gallons  of  specially 
denatured  alcohol  per  year  for 
experimental  or  research  use,  and  (5) 
proprietors  of  small  alcohol  fuel  plants 
who  produce  not  more  than  104)00  proof 
gallons  of  alcohol  per  year.  This  action 
should  result  in  the  elimination  of 
special  tax  on  a  significant  number  of 
special  taxpayers  who  meet  the  defined 
criteria. 

EFFECnVE  DATES:  Amendments  made  by 
this  Treasury  decision  to  regulations  in 
27  CFR  Part  240  are  made  retroactive  to 
January  1, 1989.  Amendments  to 
regulations  in  27  CFR  Parts  22, 194  and 
231  are  made  retroactive  to  January  1, 

1988.  Amendments  to  regulations  in  27 
CFR  Part  19  become  effective  on  July  1, 

1989.  In  regard  to  27  CFR  Part  20:     - 
paragraphs  (a)  and  (d)  of  {  20.38, 

S  20.241,  and  the  removal  of  §  20.241a 
are  made  retroactive  to  January  1, 1988. 
Paragraph  (e)  of  {  20.38  becomes 
effective  on  July  1, 1989. 

FOR  RJfrrHEft  INRMIMATION  CONTACT: 

Jim  Hunt.  Robert  White  or  Steve  Simon. 
Wine  and  Beer  Branch  (202-566-7628), 
Ariel  Rios  Federal  Building.  1200 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20226. 

SUPPLEHENTARY  INTORMATION: 

Fill  Tolerance  for  Wine 

Under  present  law,  26  U.S.C.  5041, 
there  is  imposed  on  several  classes  of 
wine  a  Federal  excise  tax  based  on  such 
wines'  respective  alcohol  content.  The 
tax  rates  range  from  17f  per  gallon  (14 
percent  or  less  alcohol  content  by 
volume)  to  $3.40  per  gallon  for 
champagne  and  other  sparkling  wines. 
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The  tax  liability  is  calculated  on  the 
wine  removed  in  bottles  or  other 
containers  from  the  winery.  Due  to  the 
bottling  process,  there  is  the  possibility 
that  a  certain  bottle  or  other  container 
of  wine  may  contain  a  quantity  of  wine 
in  excess  of  the  particular  standard  of 
fill  (bottle  or  other  container  size). 
Currently,  there  are  no  tolerances 
permitted  in  the  determination  of  wine 
excise  taxes  as  a  result  of  a  particular 
botde  or  other  container  of  wine 
exceecUng  its  standard  of  fill. 

The  Technical  and  Miscellaneous 
Revenue  Act  of  1968,  Title  VI,  Subtide  E. 
Section  6101,  amends  26  U.S.C.  5041  by 
adding  a  new  subsection  which 
authorizes  the  Secretary  of  the  Treasury 
to  issue  regulations  prescribing 
tolerances  (but  no  greater  than  one-half 
of  1  percent)  for  botdes  or  other 
containers  of  wine,  where  the  Secretary 
finds  that  the  revenue  will  not  be 
endangered  thereby.  If  such  tolerances 
are  prMcribed,  no  assessment  shall  be 
made  and  no  tax  collected  for  any 
excess  wine  in  any  case  where  the 
contents  of  botdes  or  other  containers 
are  within  the  limit  of  the  tolerance 
prescribed.  A  similar  rule  with  respect 
to  tolerances  currenUy  applies  to  the 
excise  tax  on  beer  in  28  U.S.C. 
5051taH3). 

The  present  regulation  will  amend  27 
CFR  2404S78  to  prescribe  a  tolerance. 
Specifically,  the  regulation  will  require 
that  each  proprietor  set  the  fill  level  as 
nearly  as  possible  to  the  cocrect 
quantity  <rf  wine  for  the  botde  or  other 
container  but  in  no  case  shall  the 
overfill  average  for  any  six  consecutive 
tax  return  periods  exceed  one-half  of  1 
percent  The  proprietor  will  be  liable  for 
tax  on  the  entire  amount  of  «vine 
removed,  without  benefit  of  tolerance, 
when  the  fill  of  botdes  or  other 
containers  for  a  tax  class  exceeds  the 
tolerance  for  six  consecutive  tax  return 
periods  or  when  filling  is  not  conducted 
in  compliance  with  good  commercial 
practice. 

Special  (OrrnpattniMil)  Tax 


Special  (occupational)  tax  is  imposed 
under  the  IRC  oo  persons  engaged  in 
certain  specified  occupatians.  The 
Omnibus  Budget  ReconcOiation  Act  of 
1967  (Pub.  L 100-203]  amended  die  IRC 
by  increasing  the  tax  on  these 
proprietors  and  by  imposing  new  special 
tax  on  proprietors  who  did  not 
previously  have  to  pay  special  tax  The 
provisions  of  Pub.  L.  100-203  concerning 
special  tax  became  effective  January  L 
198& 

Recendy.  Congress  further  amended 
the  IRC  to  exempt  certain  taxpayers 
from  having  to  pay  spedal  tax.  These 


changes  to  the  IRC  were  brou^t  about 
by  passage  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
The  Technical  and  Miscellaneous 
Revenue  Act  of  1988  makes  the 
following  changes  to  the  IRC  in  regard 
to  special  (occupational)  taxes: 

(a)  Amends  26  U.S.C  5276  by 
excepting  from  the  payment  of  special 
tax  all  agencies  or  instrumentalities  of 
the  United  States  that  hold  permits 
issued  under  section  5271  authorizing 
them  to  procure  tax-fiee  alcohol  or 
specially  denatured  alcohol.  This 
provision  is  made  retroactive  to 
January  1. 1988. 

(b)  Amends  26  U.S.a  5113(a)  to 
provide  that  the  proprietor  of  a  taxpaid 
wine  bottling  house  shall  not  be 
required  to  pay  special  (occupational) 
tax  as  a  wholesale  or  retail  dealer  on 
account  of  sales  made  at  the  proprietor's 
principal  business  office  or  at  the 
taxpaid  wine  botding  house  in 
accordance  with  the  provisions  of 
section  5113(a).  However,  no  such 
proprietor  shall  have  more  than  one 
place  of  sale,  as  to  each  taxpaid  wine 
botding  house,  that  shall  be  exempt 
from  special  taxes.  This  provision  is 
made  retroactive  to  January  1. 1968. 

(c)  Clarifies  the  application  of  the 
wholesale  and  retail  liquor  dealer 
special  (occupational)  tax  in  cases 
where  a  retail  dealer  in  beer 
subsequendy  becomes  a  retail  dealer  in 
liquors  (or  a  wholesale  dealer  in  beer 
subsequently  becomes  a  wholesale 
dealer  in  liquors]  in  a  year  for  which 
special  (occtipational)  tax  as  a  dealer  in 
bfeer  has  already  been  paid.  The  law 
amends  28  U.S.C.  5113  and  5123  to 
provide  that  the  wholesale  (or  retail) 
liquor  dealer  tax  shall  not  be  imposed 
with  respect  to  a  person's  activities  at 
any  place  during  a  year  if  the  person  has 
already  paid  special  (occupational)  tax 
as  a  wholesale  (or  retaU]  dealer  in  beer 
with  respect  to  that  place  for  that  year. 
This  provision  of  law  only  applies  to  a 
retail  beer  dealer  who  subsequendy 
becomes  a  retaU  liquor  dealer  during  the 
same  tax  year  at  the  same  location,  or  a 
wholesale  beer  dealer  who  subsequendy 
becomes  a  wholesale  liquor  dealer 
during  the  sane  tax  year  at  die  same 
location.  This  provision  is  made 
retroactive  to  January  1, 1988. 

(d)  Amends  26  U.S.C.  5276  to  exempt, 
under  certain  circumstances,  scientific 
universities,  colleges  of  learning,  or 
institutions  of  scientific  research  that 
hold  permits  issued  under  section 
5271(a)(2)  (aodierizing  them  to  procure, 
deal  in.  or  use  specially  denatured 
alcohol),  from  the  payment  of  die  $250 
per  year  special  (occupational)  tax  that 
is  currendy  imposed  on  all  persons 
holding  permits  under  section  5271. 


Spedfically.  these  institutions  are 
exempt  from  the  payment  of  special  tax 
if  they  procure  less  dian  25  gallons  of 
specially  denatured  alcohol  in  any 
calendar  year  for  experimental  or 
research  use  but  not  for  consumption 
(other  than  organoleptic  tests)  or  sale. 
This  provision  is  effective  on  July  1. 
1980. 

(e)  Amends  26  U.S.C  5081  (relating  to 
the  imposition  and  rate  of  special 
(occupational)  tax  for  proprietors  of 
distilled  spirits  plants,  bonded  wine 
cellars,  etc.)  to  exempt  from  the 
payment  of  special  tax  any  person  who 
is  die  proprietor  of  an  "eligible  distilled 
spirits  plant"  as  defined  in  section 
5181(c)(4).  This  section  defines  such  a 
plant  as  one  that  produces  distilled 
spirits  exclusively  for  fuel  use,  the 
production  of  which  does  not  exceed 
10,000  proof  gallons  per  year.  This 
provision  is  effective  on  July  1, 1969. 

As  indicated  above,  the  amendments 
to  the  IRC  stated  in  paragraphs  (d)  and 
(e)  do  not  take  effect  until  July  1, 1989. 
Educational  institutions  using  specially 
denatured  alcohol  currendy  must  pay 
$250  per  year  in  special  tax.  Alcohol  fuel 
plants  currendy  must  pay  $1,000  per 
year  in  special  tax  unless  their  gross 
receipts  for  the  preceding  taxable  year 
are  less  than  $500,000.  In  that  case,  the 
alcohol  fuel  plant  is  allowed  to  pay  at  a 
reduced  rate  of  $500  per  year.  Persons 
conducting  operations  under  dieir 
specially  denatured  alcohol  permit  or 
their  alcohol  fuel  plant  permit  who 
qualify  for  an  exemption  bom  special 
tax  due  to  the  recent  law  change,  remain 
subject  to  special  tax  imtil  July  1, 1989. 

Refund  of  Spedal  (Occupational)  Tax 

The  amendments  to  the  IRC  shown  in 
paragraphs  (a),  (b).  and  (c)  above  were 
all  made  retroactive  to  January  1, 1988. 
They  all  take  effect  as  if  they  were 
originally  part  of  the  Omnibus  Budget 
RecondUation  Act  of  1987  (Pub.  L  lOO- 
203).  This  means  that  certain  taxpayers 
may  be  eligible  for  a  refund.  In 
particular,  all  agencies  or 
instrumentalities  of  the  United  States 
who  have  paid  spedal  tax  as  users  of  or 
dealers  in  spedally  denatured  alcohol, 
or  who  have  paid  special  tax  as  users  of 
tax-free  alcohol,  are  entided  to  a  full 
refund  of  tax. 

In  addition,  retad  beer  dealers  who 
have  subsequently  become  retad  liquor 
dealers  during  the  same  tax  year 
(subsequent  to  January  1. 1988)  at  the 
same  location  do  not  owe  special  tax  for 
such  a  change  in  tax  class.  If  a  retail 
beer  dealer  paid  additional  special  tax 
for  such  a  change  in  tax  class 
subsequent  to  January  1. 1988.  and  if  the 
change  occurred  during  the  same  tax 
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year  at  the  same  location.  Uien  die  retail 
beer  dealer  would  be  entitied  to  a  tax 
refund  for  the  additional  payment  This 
same  procedure  would  hold  true  for  a 
wholesale  beer  dealer  who  subsequentiy 
became  a  wholesale  liquor  dealer  during 
the  same  tax  year  at  the  same  location. 

Furthermore,  proprietors  of  taxpaid 
wine  bottling  houses  who  have  paid 
special  tax  (for  a  liability  commencing 
after  December  31. 1987)  as  either  a 
wholesale  or  retail  dealer  on  account  of 
sales  made  at  their  principal  business 
office  or  at  the  taxpaid  wine  bottling 
house  (in  accordance  with  the 
provisions  of  26  U.S.C  5113(a)]  are 
entitied  to  a  refund  of  such  tax  paymmt 
However,  this  exemption  from  paying 
i^olesale  ot  retail  dealer  tax  cmly 
applies  at  one  place  of  sale  as  to  each 
taxpaid  wine  bottling  house. 

Claim  Fonn  for  FUing  for  Refund 

Persons  who  are  entitied  to  file  for  a 
refund  of  tax  should  submit  a  completed 
ATF  Form  2835  (5620.8),  Claim— 
Alcohol,  Tobacco  and  Firearms  Taxes, 
to  the  ATF  regional  office  of  the  region 
in  which  they  are  located. 

This  same  ATP  office  can  be 
contacted  if  forms  are  needed  or  if 
questions  arise  concerning  tlu 
completion  of  the  form.  The  office 
addresses  and  telephone  numbers  for 
the  various  ATF  regicmal  offices  are 
listed  on  the  back  of  ATF  Form  56305 
(Special  Tax  Registration  and  Return). 

Regulatoty  Flexibility  Act 

The  iHOvisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seg.)  are 
not  applicable  to  this  final  rule  beoause 
no  notice  of  proposed  rulemaking  is 
required  by  5  U.S.C  553  or  any  other 
law. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  tiiis 
final  rule  is  not  a  "major  rule,"  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more*. 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mariiets. 

Paperwoik  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980  Pub.  L  96-511, 44 
U.S.C  Chapter  35.  and  its  implementing 


regulations.  5  CFR  Part  1320.  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Administrative  Ptocedme  Act 

Because  this  final  rule  merely 
implements  a  law  which  provides  an 
exemption  to  certain  designated  alcohol 
proprietors  from  paying  special 
(occupational)  tax  and  provides  a  wine 
fill  tolerance,  and  because  immediate 
guidance  is  necessary  to  implement  the 
changes  made  by  the  law,  it  is  found  to 
be  unnecessary  and  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  thereon  under  5 
U.S.C  653(b)  or  subject  to  the  effective 
date  limitation  of  5  U.S.C  553(d). 

Drafting  Infonnatiao 

The  principal  authors  of  tiiis 
document  are  Robert  White,  Steve 
Simon  and  Jim  Hunt  of  the  Wine  and 
Beer  Branch.  Bureau  of  Alcohol 
Tobacco,  and  Firearms. 

List  of  Subjects 

27  CFR  Part  19 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations 
(Government  agencies].  Claims. 
Qiemicals.  Customs  duties  and 
inspection.  Electronic  fund  transfers. 
Excise  taxes.  Exports.  GasohoL  Imports. 
Labeling,  Liquors,  Padcaging  and 
containers,  Puerto  Rico.  Reporting  and 
recordkeeping  requirements.  Research, 
Security  measures.  Spices  and 
flavorings.  Stills,  Surety  bonds. 
Transportation.  Vinegar.  Viigin  Islands, 
Warehouses,  Wine. 

27CFRPart20 

Administrative  practice  and 
procedure.  Advertising.  Alcohol  and 
alcoholic  beverages.  Authority 
delegations  (Government  agencies). 
Chemicals,  Claims,  Cosmetics,  Excise 
taxes. 

27  CFR  Part  22 

Administrative  practice  and 
procedure.  Advertising.  Alcohol  and 
alcoholic  beverages.  Authority 
delegations  (Government  agencies]. 
Claims,  Excise  taxes.  Reporting  and 
recordkeeping  requiremrats.  Surety 
bonds. 

27CFRPartl94 

Alcohol  and  alcoholic  beverages. 
Authority  delegations  (Government 
agencies].  Beer,  Claims,  Excise  taxes, 
Reports.  Labeling,  Liquors,  Packaging 
and  containers.  Penalties,  Reporting  and 
recordkeeping  requirements.  Wine. 


27CFRPart231 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies),  Labeling. 
Packaging  and  containers,  Reporting 
requirements.  Wine. 

27CFRPart240 

Administrative  practice  and 
procedure,  Authority  delegations. 
Claims.  Electronic  fund  transfers.  Excise 
taxes.  Exports.  Food  additives,  Fniit 
jtiices.  Labeling.  Liquors,  Packaging  and 
containers.  Reporting  and  recoidlceeping 
requirements,  Researdi,  Scientific 
equipment.  Spices  and  flavorings.  Surety 
bonds,  Taxpaid  wine  bottling  house. 
Transportation,  Vinegar.  Warehouses. 
Wine. 

Issuance 

Tide  27  CFR  is  amended  as  follows: 

PART  1»-DI8nLtED  SPIRITS 
PLANTS 

Paragraph  1.  The  authority  citation  for 
Part  19  continues  to  read  as  followrs: 

Autfaorily:  19  U.S.C  Sic  1311;  2B  U.&C 
SOOl.  5002, 5004-6006. 5008, 5041. 5061. 5062, 
5086,  5061.  5101.  5111-6113.  5142, 5143.  5146, 
5171-6173.  5175. 517B,  5178-6181. 5201-6201 
5206,  5207,  5211-6215.  5221-6223,  5231.  5232, 
5235,  5236,  6241-6243,  5271.  5273,  530L  6311- 
5313,  5382,  6370.  6373,  5501-6506,  5S51-6555. 
5550, 5561, 5562, 560t  561Z  5682. 6001. 6066, 
6100, 6302. 6311. 0878,  6808,  7011,  TSlOl  7806: 
31  U&C  8301. 9303.  OSOt.  0306. 

Ilt.46   (Amended] 

Par.  2.  Section  19.49(a)(1)  is  amended 
by  replacing  the  first  word  of  the  first 
sentence  CTvery")  with  the  following: 
"Except  as  provided  in  1 19.906,  every". 

Par.  S.  Section  19.908  is  amended  by 
designating  the  existing  material  as 
paragraph  "(a)  General  rule. "  and  by 
adding  new  paragraph  (b).  to  read  as 
follows: 

f19J06   Special  (oocupaUonaQ  lax. 

[a)  General  rule.  *  *  * 

(b)  Exemption  for  small  plants 
(effective  July  1. 1969).  On  and  after  July 
1. 1989,  paragraph  (a]  of  this  section 
shall  not  apply  to  small  alcohol  fuel 
plants  as  defined  in  {  19.907.  If  the 
annual  production  (including  receipts)  of 
a  small  plant  exceeds  10,000  proof 
gallons  in  any  calendar  year,  special  tax 
is  due  as  provided  in  {  19.49(a)(1)  for  the 
special  tax  year  (July  1  through  June  30) 
commencing  during  that  calendar  year, 
regardless  of  whether  an  application  for 
change  of  plant  type  under  {  19.921(a) 
has  been  filed  or  approved.  If  a  medium 
or  laige  plant  produces  10,000  or  fewer 
proof  gallons  (including  receipts)  in  any 
calendar  year,  the  plant  shall  be  exempt 
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from  special  tax  under  this  paragraph, 
as  for  a  small  plant  for  the  special  tax 
year  Quly  1  tfaroogh  Inne  30) 
commendng  daring  that  calendar  year. 
regar^Haas  of  wfaemer  an  appUcation 
under  |  \9J921[c)  has  been  filed  or 
approved. 

(asu^cson) 

PART  20-CVTMBUT10N  AND  USE  OF 
ALCOHOL  AND  RUM 


4.  The  authority  dution  for  Part 
20  continues  to  read  as  follows: 


:  26  UA.C.  8001,  n42. 5143.  5146. 
52061 8214. 8271-a27&  5311.  5552.  5555.  5607. 
0065.6061.6066.6108.6151.6606.7011.7806. 

Par.  5.  The  table  of  sections  for  Part 
20  is  amended  to  reflect  the  removal  of 
S  202418. 

Par.  •.  Section  2038  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  and  by  adding  new  paragraphs  (d) 
and  (e).  to  read  as  foQows: 

SaaiSt   UeMttyferspecWtaK. 

(a)  Industn'al  alcohol  pennittee. 
Except  as  otherwise  provided  in  this 
section,  every  person  required  to  hold  a 
permit  under  28  U.S.C  5271  to  procure, 
use.  seU,  and/or  recover  denatured 
distilled  spirits  for  industrial  purposes 
shall  pay  a  special  (occupational)  tax  at 
the  rate  (rf  (250  per  year.  *  *  * 

(d)  Exception  for  United  State*. 
Agencies  and  instrumentalities  of  the 
United  States  are  not  required  to  pay 
special  tax  under  this  sulq>art 

(e)  Exemptioa  for  certain  educational 
institatioaa  (effective  July  1,  Iseof—W 
On  and  after  July  1. 1980.  a  scientific 
university.  ooUege  of  learning,  or 
instituticn  of  sdoitific  research,  which 
holds  a  permit  to  procure  and  use 
specially  d«iatured  q^ts  under  this 
part  is  exempt  from  payment  of  special 
tax  under  this  subpart  if — 

(i)  The  antversi^.  coDege,  or 
institution  procures  less  than  25  gallons 
of  specially  denatured  spirits  per 
calwdar  year;  and 

(ii)  Such  spirits  are  procured  for  use 
exclusively  for  experimental  or  research 
use  and  not  for  ooosomption  (other  than 
ofganoieptic  tests)  or  sale. 

(2)  A  sdentific  oniversity.  cdlege  of 
learning,  or  institution  of  scientific 
research,  which  holds  a  pennit  under 
this  part  and  which  does  not  operate  as 
desoibed  in  paragraphs  (eXl)(i)  and  (ii) 
of  diia  oaction  during  any  calendar  year, 
shall  pay  special  tax  as  provided  in 
I  aOJ8(a)  for  the  special  tax  year  (July  1 
throo^  Jane  30)  commencing  during  Uiat 
calendar  year. 

(26  U.&C  5143,8276) 


Par.  7.  The  last  sentence  and  die 
informational  statutory  dtation  of 
1 20241  are  revised  to  read  as  follows: 


IM-iarb    CoonMnsttop  of  taxes  under  26 
U&CSniaodSIZl. 


I20241 

*  *  *  Payment  of  special 
(occupatioiiisl)  tax  and  filing  of  a  bond 
are  not  required  for  any  Governmental 
agency  of  the  United  States  to  procure 
specially  denatured  spirits. 

(28U.&C  5214.  5271.  5272. 527^ 


faaiMia  (f 

Par.  8.  Section  20241a  is  removed. 

PART  22-0I8TRIBUT10N  AND  USE  OF 
TAX-FREE  ALCOHOL 

Par.  8.  The  authority  dtation  for  Part 
22  continues  to  read  as  follows: 

AutlMxlty:  26  U.S.C  5001. 8121. 8142, 8143. 
5146,  5206.  5214. 6271-5276.  8311.  8552.  5558. 
6056,  6061.  6066.  610a  6151.  6806.  7011.  7806: 
31  U.S.C  0301 8306. 

Par.  18.  The  table  of  sections  for  Part 
22  is  amended  to  reflect  die  removal  of 
I  22.171a. 

122.37    [Amended] 

Par.  11.  The  first  sentence  of 
S  22.37(a)  is  amended  by  inserting,  after 
the  wonk  "Every  person",  the  following: 
",  except  an  agency  or  instrumentality  of 
the  United  States,". 

Par.  12.  Section  22.171  is  amended  by 
revising  die  last  sentence  of  paragrai^ 
(a)  and  the  informational  statutory 
dtation.  to  read  as  foUowK 


122.171 

(a)  *  *  *  Payment  of  qMdal 
(occupational)  tax  and  filing  of  a  bond 
are  not  required  for  any  Governmental 
agency  of  the  United  States  to  prooire 
tax-free  spirits.  .  \ 

(26  U.S.C  5214, 8271. 8272. 8276) 

S  22.171a   [Ramewad] 
Par.  IS.  Section  22.171a  is  removed. 

PART  IM-UQUOR  DEALERS 

Par.  14.  The  authority  dtatton  for 
Part  194  continues  to  read  as  follows: 

Autfaoflty:16  UAC  800t  SOOS,  8111-8117. 
8121-8124. 8142. 8143, 8146, 8146. 8200. 8207. 
8301. 5352. 5868. 8613.  Sest  8681. 6001. 6011. 
6061.6066.6071.6081.6108,6151.6811.6614, 
6402.6611.6601.6621.6651.6657,7011.7606. 

Par.  18.  The  table  of  sections  for  Part 
194  is  amended  to  reflect  the  addition  (rf 
new  ( 194.183a  immediately  after 
S  194.183,  and  new  §  194.187b 
immediately  after  1 194.187a,  to  read  as 
follows: 


Par.  IS.  Section  104J2  is  revised  to 
read  as  followK 

f  i84ja 

luoiaai 

(a)  Rule  in  effect  prior  to  January  1, 
1968.  Any  person  «dio  was  required  to 
pay  spedal  tax  as  a  wholesale  or  retail 
dealer  in  beer,  who  entered  business  as 
such,  and  who  diereafter,  in  die  same  or 
a  subsequent  mcmdi  prior  to  January  1. 
1988.  began  to  sell  distilled  spirita  or 
wine  shalL  in  addition,  pay  die  spedal 
tax  as  a  wholesale  or  retail  dealer  in 
liquors  before  commendng  the  sale,  or 
offering  frn>  sale,  of  distilled  spirita  or 
wine. 

(b)  Rule  in  effect tm  January  1, 1988, 
and  thereafter.  Any  person  who  pays 
spedal  tax  as  a  retaU  dealer  in  beer  for 
a  period  beginning  on  or  after  January  L 
1968,  (induding  one  who  pays  such  tax 
under  the  transititm  rule  of  1 194.103(b)) 
is  exempt  from  additional  spedal  tax  as 
a  retail  dealer  in  liquors  witii  resped  to 
sales  of  distillcxl  spirita  m  wine  at  the 
place  and  during  die  period  for  which 
the  tax  as  a  retidl  dealer  in  beer  was 
paid.  Similarly,  any  person  who  pays 
spedal  tax  as  a  wholesale  dealer  in  beer 
for  a  period  beginning  on  or  after 
January  1. 1988,  (induding  one  who  pays 
such  tax  under  the  transitifm  rule  of 

§  194.103(b))  is  exempt  fimn  additional 
spedal  tax  as  a  wholesale  dealer  in 
liquors  with  resped  to  sales  of  distilled 
spirita  or  wine  at  the  place  and  during 
the  period  for  wfaidi  die  tax  as  a 
wholesale  dealer  in  beer  was  paid. 

(26  US.C  8113, 5143) 

Par.  17.  New  §  194.183a  is  added  to 
read  as  follows: 


1194.188a   ProprtalorBef 


104.163a    Proprietors  of  taxpaid  wine 
Dettnns  nOQses  sftiHng  certain  winM. 


(a)  Exemption  of  proprietor.  No 
proprietor  of  a  ta^qiiBid  wine  bottling 
house  shall  be  required  to  pay  spedal 
tax  as  a  wholesale  or  retail  ^aler  in 
liquors  for  a  period  beginning  on  or  after 
January  1, 1988,  (indudhig  sudi  tax 
under  Am  transition  rule  of  1 194.103(b)) 
on  account  of  sales  of  wine  traasaded 
at  the  proprietor's  prindpal  business 
office,  as  designated  in  writing  to  the 
regional  director  (compliance),  or  at  the 
proprietor's  ta)q>aid  tvine  bottUng  house. 
However,  this  exemption  applies  only  to 
wines  which,  at  die  time  of  rale,  are 
either  stored  at  the  taxpaid  wine 
bottling  house  or  had  been  removed 
therefrom  to  a  taxpaid  storeroom  whose 
operations  are  intqrated  with  those  of 
the  taxpaid  wine  bottling  house  and 
«^ch  is  contiguous  or  adjacent  to.  or  in 


the  immedute  vicinity  ot  die  taxpaid 
wine  bottling  house.  Moreover,  no  eudi 
proprietor  shall  have  more  than  one 
place  of  sale,  as  to  each  ta}q)ald  wine 
bottling  house,  that  shall  be  exempt 
from  special  tax  under  this  section. 

(b)  PhoB  of  exemption.  Unless  the 
exemptioo  is  claimed  elsewhere,  it  will 
be  presuned  that  the  exemption  is 
claimed  at  the  taiqiaid  wine  bottling 
house  where  the  wines  are  stored.  If  die 
proprietor  wishes,  to  be  exempt  from 
special  tax  with  respect  to  sales  at  the 
proprietor's  principal  office  rather  than 
at  the  proprietor's  taxpaid  wine  bottling 
house,  the  proprietor  shall  so  notify  the 
regional  director  (compliance)  of  the 
region  in  which  the  taxpaid  wine 
bottling  house  is  located.  The  notice 
shall  be  in  writing,  on  letter  size  paper, 
and  shall  be  submitted  in  triplicate.  On 
approval,  two  oc^es  wiU  be  returned  to 
the  proprietor,  one  to  be  filed  at  the 
proprietor's  principal  office,  and  the 
ori^nal  will  be  retained  by  the  r^onal 
director  (compliance).  Where  the 
exemption  is  claimed  for  a  place  other 
than  the  taxpaid  wine  bottling  house, 
special  tax  shall  be  paid  at  the  taxpaid 
wine  bottling  house  if  sales  are  made 
there. 

(c)  Exception.  Where  the  proprietor  of 
a  ta]q>aid  wine  bottling  house 
consummates  sales  of  wines  to  other 
dealers  at  the  purchasers'  places  of 
business,  throu^  a  delivery  route 
salesman  or  otherwise,  the  proprietor  of 
the  taxpaid  wine  bottl^g  house  is 
required  to  pay  special  tax  as  a 
wholesale  dealer  in  liquors  at  each 
place  from  which  the  proprietor 
conducts  such  selling  operations. 

(26U.S.CS113) 

Ftar.  U.  New  §  194.187b  is  added  to 
read  as  follows: 

S194.1t7b   CoordbMUon  of  taxes  under 
26  UAC.  5111  and  5121. 

Effective  January  1, 1988,  special  tax 
is  not  imposed  concurrently  under  both 
26  U.S.a  5111(a)  (relating  to  wholesale 
liquor  sales)  and  28  U.S.C  5111(b) 
(relating  to  wholesale  beer  sales),  nor 
under  both  26  U.S.C  S121(a)  (rriating  to 
retail  liquor  sales)  and  26  U.S.C.  5121(b) 
(relating  to  retail  beer  sales),  with 
respect  to  a  taxpayer's  activities  at  a 
single  place  during  a  single  tax  year. 
(See  i  194.72.) 

(26  U.S.C  5113(g),  5123(c)) 

PART  231— TAXPAID  WINE  BOTTUNQ 
HOUSES 

Par.  19.  The  authority  dtatimi  fbr 
Part  231  continues  to  read  as  follows: 

Authority:  26  U.S.C  1062, 5061. 5111. 5112. 
5121.  5122. 5142. 5143.  5172. 5178.  S352,  5356^ 


5353. 5367.  5386.  5386.  5562. 5661.  8065,  7011. 
7342.7006,7805. 

Par.  2ft.  The  table  of  sections  for  Part 
231  is  amended  to  reflect  the  revision  of 
the  title  of  1 231.35,  to  read  as  follows: 

231.35    Exemption  from  dealer's  special 
taxes. 


§231.32    [Amendedl 

Par.  21.  Paragraph  (a)  of  §  231.32  is 
amended  by  ronoving  the  second 
sentence. 

Par.  22.  Tlie  title,  paragraph  (a),  and 
the  informational  statutory  citation  of 
S  231.35  are  revised  to  read  as  follows: 

§231.%    Exemption  from  dealer's  special 
taxes. 

(a)  Sales  from  taxpaid  wine  bottling 
house.  A  proprietor  of  a  taxpaid  wine 
bottling  house  is  not  required  to  pay 
special  (occupational)  tax  as  a 
wholescile  or  retail  dealer  because  of 
sales,  at  the  proprietor's  principal 
business  office  or  at  the  taxpaid  wine 
bottling  house,  of  wine  whidi  at  the  time 
of  sale  is  stored  at  the  taxpaid  wine 
bottling  house  or  whidi  had  been 
removed  therefrom  and  stored  in  a 
taxpaid  storeroom  operated  in 
conjunction  with  the  taxpaid  wrine 
bottling  house.  The  proprietor  shall  have 
only  one  exemption  from  dealer's 
special  tax  for  each  taxpaid  wine 
bottling  house.  The  proprietor  may 
designate,  in  writing  to  the  regional 
director  (compliance)  that  the 
proprietor's  principal  business  office 
will  be  exempt  from  dealer's  special  tax: 
otherwise,  the  exemption  wiU  apply  to 
the  taxpaid  wine  bottling  house. 

(26U.S.C5113) 
PART  240— WINE 

Par.  2S.  The  authority  citation  for 
Part  240  continues  to  read  as  follows: 

Authority:  5  U.S.a  552(a):  26  U.S.C  5001. 
5006,  5641. 5042. 5044.  5061.  5082.  5081.  5111- 
5113.  5121.  5122.  5142.  5143.  5173.  5206.  5214. 
5215. 5351. 5353.  5354. 5356. 5357.  5381.  5362. 
5364-5373. 5361-5388.  5381.  5382.  5511. 5551. 
5552.  5061,  5662.  5684. 6065.  8001, 610B.  6301. 
6302. 6311, 6651,  6678.  7011.  7302.  7342.  7502. 
7503.  7806.  7805,  7851:  31  U.S.C  9301.  9303. 
9304.9306. 

Par.  24.  Section  240.578  is  revised  to 
read  as  follows: 


§240576   Conlsnisor 


accurate  measures  and  instruments  for 
measuring  and  testing  the  wine  must  be 
provided  at  each  wine  cellar. 

(b)  Bottle  or  other  container  fill. 
Proprietors  riiall  fill  botties  or  other 
containers  as  neariy  as  possible  to 
conform  to  the  amount  shown  on  the 
label  or  blown  in  the  bottie  or  marked 
on  any  container  other  than  a  bottie;  but 
in  no  event  may  the  amount  of  wine 
contained  in  any  individual  bottie.  due 
to  lack  of  uniformity  of  the  bottles,  vary 
more  than  two  percent  from  the  amount 
stated  to  be  contained  therein;  and 
further  in  such  case  there  shall  be 
substantially  as  many  botties  overfilled 
as  there  are  botties  underfilled  for  each 
lot  of  wine  bottied. 

(c)  Tax  tolerance.  The  net  contents  of 
bottles  or  other  containers  of  wine  in  the 
same  tax  class  filled  during  six 
consecutive  tax  return  periods,  as 
determined  fit)m  tiie  proprietor's  fill  test 
records,  shall  not  vary  by  more  tiian  0.5 
percent  ftma  the  net  contents  as  stated 
on  the  botties  or  other  containers.  The 
proprietor  is  liable  for  the  tax  on  the 
entire  amount  of  wine  in  the  same  tax 
class  when  that  wine  is  removed  fit>m 
bond,  without  benefit  of  tolerance,  when 
the  fill  of  botties  or  other  containers 
exceeds  such  0.5  percent  for  a  period 
which  consists  of  six  consecutive  tax 
returns,  or  when  filling  is  not  conducted 
in  compliance  with  good  commercial 
practice. 

Signed:  Febmary  13. 1986. 
Stephen  E.  Higgiiis. 
Director. 

Approved:  March  2, 1909. 
Salvatoce  R.  Martodie, 
Assistant  Secretary  (Enforcement). 
(FR  Doc.  86-7215  Filed  3-27-88: 8:45  un) 

:4i1*.«1-M 


DEPARTMENT  OF  THE  INTERIOR 

Ilin6rsl6  IIWM96in6nt  Ssrvics 

30  CFR  Part6  202, 203, 206, 210t  and 
212 

43  CFR  Part  3480 

Coal  Product  Valuation  R«giilaliona 

AQENCV:  Minerals  Management  Service 

(MMS),  Interior. 

action:  Announcement  of  training 

seminars. 


(a)  General.  Proprietors  of  bonded 
wine  cellars  shall  be  held  strictly 
responsible  for  the  correct 
determination  of  die  quantity  aiui 
alcohol  content  of  wine  removed.  As 
required  by  |  240.173,  appropriate  and 


f.  Ttie  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
it  will  conduct  two  training  seminars  at 
the  location  and  on  the  dates  identified 
below,  on  the  new  coal  product 
valuation  regulations  that  were 
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published  in  the  Federal  Regieter  on 
January  13. 1989  (54  FR 1492).  All  solid 
mineral  payors  on  Federal  and  Indian 
leases  were  informed  of  these  training 
seminars  in  a  letter  dated  March  23, 
1989. 

DATO:  The  seminars  will  be  held  from 
8:30  ajn.  to  4:30  p jn.  each  day  on  April 
11. 1989.  and  April  25. 1989.  at  the 
Sheraton  Hotel.  380  Union  Boulevard. 
Lakewood.  Colorado  80228,  (303)  987- 

20oa 

Aoomss:  See  under  oatu  for  location 
of  seminars. 


iTKM  contact: 

Milton  K.  DiaL  Qdel  Royalty  Valuation 
and  Standards  Division.  (303)  231-3184. 
FTS  328-3184.  or  Dennis  C  Whitcomb. 
Chiet  Rules  and  Procedures  Branch 
(303)  231-3432.  FTS  328-3432. 
SUPMJMBITAIIV  WW)IIIIATIOM.  The  new 
coal  valuati<m  regulations  that  were 
published  in  the  Federal  Register  on 
January  13, 198B.  amended  and  clarified 
existing  regulations  governing  the 
vcduation  of  coal  for  royalty 
computation  purposes.  The  regulations 
govern  the  methods  by  which  value  is 
determined  when  computing  coal 
royalties  under  Fedend  and  Indian 
(tribal  and  allotted)  coal  leases  (except 
leases  on  die  Osage  Indian  Reservation. 
Osage  County,  Oklahoma). 

The  training  seminars  will  include 
discussions  on  the  following  topics: 

•  Impact  of  the  new  regulations  on 
coal  valuation. 

•  Impact  of  the  new  regulations  on 
coal  transportation  and  washing 
allowances. 

•  Information  collection  requirements 
and  reporting  forms  (MMS^I2S2,  "Coal 
Washiisg  Allowance  Report?  and  MMS- 
42S3.  "Coal  Transportation  Allowance 
Report")  required  to  support  coal 
traiosportation  and  washing  allowance 
deductions  from  royalties  due.  The 
forms  will  be  reviewed  in  a  "how-to- 
complete."  step-by-step  process. 

Reearvatkns 

The  training  seminars  are  open  to  the 
public.  Persons  interested  in  attendbig 
one  of  these  seminars  should  make  a 
reservation  by  telephone  on  or  before 
April  3. 1988.  to  Ms.  Glenda  Simpson. 
(303)  231-3549  or  FTS  328-3549. 

Telephone  reservations  should  be 
confirmed  in  writing  to  Ms.  Glenda 
Simpson.  Minerals  Management  Service. 
Royalty  Valuation  and  Standards 
Division.  P.O.  Box  25165.  MS-e53. 
Denver.  Colorado  80225. 

Persons  requesting  reservations 
should  specify  the  seminar  that  they  are 
interested  in  attending  and  the  number 
of  attendees.  Due  to  space  limitations. 


the  number  of  attendees  may  be  limited 
at  each  seminar. 

(Likewise,  if  insufRdent  interest  is  shown  in 
attending  eitlwr  of  the  training  sessions,  such 
sessim  may  be  canceled  and  alternate 
■irangements  will  be  made  for  those  who 
exprMsed  interest.) 

Reservations  will  be  provided  on  a  flrst- 
oome-first-served  basis. 

Date:  March  22, 1989. 
|aiiyD.»ll. 

Associate  Director  for  Royalty  Management 
(FR  Doc.  8»-72S2  FUed  »-27-89: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

CoattOuard  ' 

33CFRPart72 
ICQO  88-106] 

MarhMra/Ught  Usto  ' 

AOINCV:  Coast  Guard.  DOT. 
Final  rule. 


:  Hie  Coast  Guard  is  making 
an  editorial  change  to  the  Marine 
Information  regulations  in  Part  72  of 
Title  33  CFR  to  clarify  the  description  of 
those  aids  to  navigation  contained  in  the 
Coast  Guard  Light  Lists. 
■mcnvi  DATK  March  28. 1988. 

KM  ramMBI  MFOmiATION  CONTACT: 

Mr.  Frank  Parker.  Navigation  Rules  and 
Information  Branch.  U.S.  Coast  Guard 
(202)  287-0357. 

SUPMMDfTARV  INFOWIIATIONl  The 
purpose  of  this  rulemaking  is  to  clarify 
the  description  of  those  aids  to 
navigation  listed  in  the  Coast  Guard 
Light  Lists.  This  editorial  change, 
providing  more  accurate  information 
concerning  the  contents  of  the  Coast 
Guard  Light  Lists,  is  merely  an 
administrative  clarification.  In 
acconrdance  with  5  U.S.C.  553(a), 
therefore,  a  notice  of  proposed 
rulemaking  was  not  published  for  these 
regulations.  Further,  since  the  editorial 
change  is  not  a  substantive  rule,  it  will 
become  effective  upon  publication. 

Basis  and  Purpose 

The  editorial  change  removes  the 
word  "all"  from  the  current  regulation. 
The  Light  Lists  provide  a  comprehensive 
listing  of  the  official  names,  locations, 
characteristics,  and  general  descriptions 
of  aids  to  navigation  maintained  by  or 
under  authority  of  the  U.S.  Coast  Guard. 
However,  not  all  aids  to  navigation  are 
listed  in  the  Light  Lists.  Mooring  buoys 
and  special  marks  having  no  lateral 
significance  such  as  fish  net  dredging 
and  racing  buoys  are  not  listed  in  the 


Light  Lists.  Additionally,  those  private 
aids  to  navigation  maintained  under  the 
authority  of  the  U.S.  Coast  Guard,  that 
are  placed  in  navigable  waters  not  used 
by  general  navigation  are  not  included 
in  the  Light  List  Therefore,  in  addition 
to  removing  the  word  "all",  a  new 
sentence  is  added  to  describe  the  types 
of  aids  to  navigation  which  are  not 
included  in  the  Light  list  publications. 

Drafting  Infonnatkm 

The  principle  persons  involved  in 
drafting  this  rulemaking  are  Mr.  Frank 
Paricer,  Project  Manager,  and  Mrs. 
C^stena  Green,  Project  Attorney. 
Office  of  the  Chief  Counsel. 

Evaluation 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
non-significant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034: 
February  28. 1979).  The  economic  imi>act 
of  this  final  rule  has  been  found  to  be  so 
minimal,  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  »  CFR  Part  72 

Government  publications.  Notice  to 
Mariners  and  light  Lists,  Navigation 
(water). 

PART  72-(  AMENDED) 

In  consideration  of  the  foregoing.  Part 
72  of  Title  33  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  72  is 
revised  to  read  as  follows: 

Autfaoflty:  14  U.S.C  93. 49  CFR  1.4a 

2.  Section  72.05-1  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

1724)5-1    Purpoae. 


(b)  The  Light  Lists  contain  the  official 
name,  location,  characteristics,  and 
general  description  of  federal,  state,  and 
private  aids  to  navigation  maintained  by 
or  under  authority  of  the  U.S.  Coast 
Guard,  which  are  placed  in  navigable 
waters  used  by  general  navigation.  The 
Light  Lists  do  not  contain  information 
concerning  private  aids  to  navigation 
maintained  under  the  authority  of  the 
U.S.  Coast  Guard,  which  are  placed  in 
navigable  waters  not  used  by  general 
navigation:  nor  do  they  contain 
information  concerning  mooring  buoys 
and  some  special  marks  having  no 
lateral  significance  such  as  fish  net 
dredging,  and  racing  buoys. 
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Dated:  March  21. 1980. 
R.T.  NalauB, 

RearAdmhxtl  US.  Coatt  GaardOuaf,  Office 
of  Navigation  Safety  and  Waterway  Servicee. 

(FR  Oo&  8S-73ee  Filed  3-27-68: 8(45  am] 


33CFRPwt165 
[COTF 


Safety  Zone  ReguMione;  54*1ZS0' 
IU165*3r39'  W,  Loal  Itebor,  Akun 
Mand,  AK 

AOiNCv:  Coast  Guard.  DOT. 
action:  Emergency  rule. 


r:  The  Coast  Guard  ha* 
previously  established  a  safety  zone  for 
the  M/V  AOYAGI MARU  cutrentfy 
grounded  at  positioD  latitude  54*  12*  30' 
Nm  longitude  165*  ST  39'  W..  Lost 
Harbor.  Akun  bland,  for  fifty  (50)  yards 
around  the  vessel  That  distance  is 
hereby  extended  to  one  and  one-half 
miles  (1.5MI)  around  the  vessel  The 
zone  is  needed  to  protect  persons  and 
property  from  a  sidiety  hazard 
associated  widi  the  pollution  removal 
actiona  being  ctmducted  undbr  aection 
311  of  the  Federal  Water  Pollution 
Control  Act  which  includes  use  of 
explosives  on  the  M/V  AOYAGI  MARU. 
The  use  of  explosives  is  anticipated  on 
or  about  March  19, 1999.  Two  hours 
prior  to  the  planned  detonation,  the  M/ 
V  KRYSTAL  SEA.  caU  sign  WRA6054 
will  begin  to  broadcast  safety  alerts 
evoy  30  minutes  on  channel  10.  Vessels 
transiting  die  Lost  Harbor,  Akun  Island 
area  on  March  19. 1909,  should  monitor 
channel  1&  The  safety  zone  will  be 
effective  two  (02)  hoivs  prior  to  the 
detonation  of  die  fuel  on  the  M/V 
AOYAGI  MARU.  Entry  into  this  zone  is 
prohibited  unless  autluirized  by  the 
Captain  of  Uie  Port  (COTP). 
EFFECnvi  OATi:  This  regulation 
becomes  effective  on  Much  19. 1999, 
two  (02)  hours  prior  to  the  detonation  of 
the  fuel  on  die  M/V  AOYAGI  MARU.  It 
terminates  on  Afwil  15, 1989,  unless 
sooner  cancelled  by  the  COTP  by  a 
broadcast  Notice  to  Mariners. 


ICONTACR 
CW03  V  J>.  Sarmiento,  907-271-5137. 
SUPPLSMENTAIIV  MraiWUTION:  In 
accordance  with  5  U.S.C  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  PMenI  Register  puUication. 
Publishing  an  NPRM  and  drying  its 
effective  date  would  be  contrary  to  Uie 
public  interest  since  immediate  action  is 
needed  to  prevent  death  or  injmy  to 
unauthorizisd  personnel  or  vessels. 


Drafting  Infocmadoo 

The  drafters  of  diis  regulation  are 
CW03  V  J».  Sanniento,  profect  officer 
for  the  Captain  of  the  Port  and  LCDR  R 
Nelson,  project  attorney.  Seventeenth 
Coast  Guard  District  Legal  Office. 

Discussioo  of  Regulation 

The  initial  regulation  regarding  this 
incident  was  published  in  the  Federal 
Register,  Volume  54,  No.  44  at  page  9775 
dated  March  8, 1989.  The  circumstances 
requiring  this  regulation  resulted  from 
the  grounding  of  die  M/V  AOYAGI 
MARU  on  December  la  1968.  The  vessel 
has  approximately  52,596  gallons  of 
diesel  bunker  C  and  hibe  oil  in 
breached  tanks  and  approximately 
47,632  gallons  of  diesel  bunker  C  and 
lube  oil  remaining  in  its  unruptured 
tanks.  This  poses  a  major  poUution 
threat  Hie  Federal  government  has 
taken  over  the  removal  action  under  die 
Federal  Water  Pollution  Control  Act 
which  includes  using  explosives  to  ignite 
the  remaining  oil  aboard.  This  action  is 
anticipated  to  occur  on  or  about  March 
19, 1989.  The  safety  zone  will  be 
effective  two  (02)  hours  prior  to  the 
detonation  of  the  fuel  on  the  M/V 
AOYAGI  MARU.  Two  hours  prior  to  die 
planned  detonation,  the  M/V  KRYSTAL 
SEA.  call  sign  WRAa054  will  b^in  to 
broadcast  safety  alerts  every  30  minutes 
on  channel  16.  Vessels  transiting  the 
Lost  Harbor,  Akun  Island  area  on  March 
19, 1989,  should  monitor  diannel  16  for 
safety  broadcast  A  Coast  Guard  safety 
broadcast  Notice  to  Mariners  will  also 
be  issued  announcing  this  event  All 
personnel  or  vessels  not  direcdy 
involved  with  die  Federal  removal 
action  may  not  approach  within  one  and 
one-half  miles  (1.5MI)  of  die  M/V 
AOYAGI  MARU.  After  die  detonation  is 
completed  and  the  resultant  fire  has 
subsided,  die  safety  zone  will  be 
reduced,  possibly  in  stages,  down  to 
fifty  (50)  yards. 

This  regulation  8tq>er8edes  COTP 
Western  Alaska  Regulation  89-01, 
published  March  8, 1989  (54  FR  9775). 

This  regulation  is  issued  pursuant  to 
33  U.S.a  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  165. 

List  of  Subjects  in  33  CFR  Part  IBS 

Harbors,  Marine  safety.  Navigation 
(Water),  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  165  of  Tide  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


PART  16ft-£AMENDEDl 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

AutlMMity:  33  U.S.C  1225  and  1231:  SO 
U^.C  191: 49  CFR  1.46  and  33  CFR 1  J»-l(g). 
604-1. 604-6,  and  160.5. 

2.  A  new  165.T1702  is  added  to  read 
as  follows: 

§16S.T1702    Safety  Zone;  test  Harbor; 
AkunMMid.i 


(a)  Location:  The  following  area  is  a 
safety  zone: 

54*  12*  30' N..  165*  sr  39' W..  UMt  Haibor. 
Akun  IsL  Alaska,  one  and  ooe-half  mile 
(15MI]  radius  around  M/V  AOYAGI 
MARU. 

(b)  Effective  Date.  This  regulation 
supersedes  COTP  Western  Alaska 
Regulation  89-01.  This  regulation 
becomes  effective  on  March  19. 1989. 
two  hours  prior  to  the  planned 
detonation  of  fuel  on  board  the  M/V 
AOYAGI  MARU.  It  terminates  on  April 
15, 1989,  unless  sooner  cancelled  by  the 
COTP  by  a  broadcast  Notice  to 
Mariners. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  {  165.23  of 
this  part  entry  into  this  zone  is 
prohibited  uidess  authorized  by  the 
Captain  of  the  Port 

(2)  The  safety  zone  will  be  effective 
two  (02)  hours  prior  to  the  detonation  of 
fuel  on  die  M/V  AOYAGI  MARU.  Two 
hours  prior  to  the  planned  detonation, 
die  M/V  KRYSTAL  SEA.  caU  sign 
WRA6054  will  begin  to  broadcast  safety 
alerts  every  thirty  (30)  minutes  on 
channel  16.  Vessels  transiting  the  Lost 
Harbor,  Akun  Island  area  on  March  19, 
1989,  should  monitor  channel  16  for 
safety  broadcasts.  Personnel  or  vessels 
not  involved  witii  the  Federal  removal 
actions  may  not  approach  the  area 
within  one  and  one-half  miles  (1.5MI) 

(3)  A  Coast  Guard  safety  broadcast 
Notice  to  Mariners  will  be  issued 
announcing  this  event  After  the 
detonation  is  completed  tuid  the 
resultant  fire  has  subsided,  COTP 
Western  Alaska  will  reduce  the  safety 
zone,  possibly  in  stages,  down  to  fifty 
(50)  yards  by  a  broadcast  Notice  to 
Miiriners. 


Dated:  March  17. : 

RN.RottsaeL 

Captain.  U.S.  Coast  Giani.  Captain  of  the 

PoTtWeatemAiaAa. 

(FR  Doc  89-7388  Fflad  9-27-88;  a-45  am] 
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COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Parts  301, 302.  SOS.  and  308 

(CRTDeekst  No.  W-«-mi] 

liodMcatlofi  of  Riitasof  Praeadura 

AOCNCV:  Copyright  Royalty  Tribunal. 
action:  Final  rule. 


r.  The  Tribunal  is  amending 
several  of  the  rules  of  procedure 
governing  the  conduct  of  Tribunal  rate 
adjustment  and  distribution 
proceedings,  as  well  as  other  agency 
procedures.  These  amendments  are  a 
result  of  the  agency's  internal  review  of 
its  regulations  and  are  intended  to 
improve  the  efficiency  of  the 
proceedings,  and  in  certain  cases,  to 
conform  to  changes  in  U.S.  law. 
imcnvi  DATC  April  27, 1980. 


iTNM  contact: 

Robert  Gassier.  General  Gounsel, 
Gopyri^t  Royalty  Tribunal,  1111  20th 
Street  NW..  Suite  45a  Washington.  DC 
20036.  (202)  653-5175. 
SUPaUMDITARV  MPOMIATION:  On 
October  31, 1968,  the  Copyright  Royalty 
Tribunal  published  in  the  Fadaral 
Rsfistar  a  notice  proposing  to  amend 
several  of  the  rules  of  procedure 
governing  the  conduct  of  Tribunal  rate 
adjustment  and  copyright  royalty 
distribution  proceedings,  as  well  as 
other  agency  procedures.  The  notice 
was  a  result  of  an  internal  agency 
review  of  its  regulations  and  was 
intended  to  improve  the  efficiency  of  the 
proceedings,  or,  in  some  cases,  to 
conform  with  changes  in  U.S.  law.  53  PR 

43902. 

The  public  was  invited  to  submit 
comments  to  the  Tribunal  by  December 
15, 1988.  The  Tribunal  received 
comments  from  the  following 
organizations:  the  American  Society  of 
Composers,  Authors  and  PubUshers 
(ASCAP).  Broadcast  Music,  Ina  (BMI), 
the  Joint  Sports  Claimants  (composed  of 
Major  League  Baseball,  the  National 
Basketball  Association,  the  National 
Hockey  League  and  the  National 
Collegiate  Athletic  Association),  the 
Motion  Picture  Association  of  America. 
Inc.  (MPAA),  the  National  Association 
of  Broadcasters  (NAB),  the  National 
Cable  Television  Association  (NCTA). 
the  National  Music  Publishers 
Association  (NMPA).  National  Public 
Radio  (NPR)  and  the  Public 
Broadcasting  Service  (F6S). 

In  general,  the  comments  supported 
the  changes  proposed  by  the  Tribunal. 
In  particular,  there  were  many 
comments  of  a  technical  nature  which 
expressed  concern  about  the  actual 
wording  of  some  of  the  proposed 


regulations,  and  in  most  cases  the 
commenters  offered  substitute  language 
whidi  would  take  care  of  their  concerns. 
The  final  disposition  of  the  1>ibunal's 
proposed  changes  are  as  follows: 

Sections  301.7. 301.14. 301.22.  Adopted 
as  proposed. 

Section  301.44(a).  The  Tribunal  agrees 
with  the  concerns  expressed  by  PBS 
regarding  the  second  sentence  of 
{  301.44(a)  as  proposed,  and  has  deleted 
it  That  sentence  was  not  intended  to 
create  two  levels  of  participation  in 
lUbunal  proceedings,  but  was  simply  a 
transfer  of  the  language  in  the  current 
t  301.52  to  the  new  1 301.44.  As  PBS 
points  out,  the  new  placement  of  the 
language  could  create  uncertainty.  We 
agree  with  F6S  that  the  Tribunal  can 
deal  with  the  specific  facts  and 
circumstances  of  a  late-filed  notice  of 
intent  or  a  request  to  participate  outside 
of  die  rules  on  an  ad  hoc  basis. 

Section  301.44(b).  The  Tribunal  agrees 
with  NAB's  editorial  comment  and  has 
inserted  the  word  "direct"  prior  to  the 
last  word  of  the  sentence. 

Section  301.44(c).  Adopted  as 
proposed. 

Section  301.44(d).  The  Tribunal  agrees 
with  PBS'  comment  that  percentage 
claims  or  requested  rates  should  be 
permitted  to  be  revised  only  up  to  the 
proposed  findings  of  fact  and 
conclusions  of  law.  and  not  up  to  the 
reply  proposed  findings,  and  has  made 
the  appropriate  change. 

Section  301.44(e).  'Tne  Tribunal  agrees 
with  NPR's  comment  that  administrative 
flexibility  should  be  provided  for  in  this 
section  and  has  added,  "or  for  good 
cause  shown." 

Section  301.44(f).  Adopted  as 
proposed.  The  Tribunal  believes  that  the 
concerns  of  PBS  cmd  Joint  ^>orts  are  not 
warranted  The  phrase  "Unless 
otherwise  structured  by  the  TribunaL" 
which  PBS  fears  is  intended  to  limit 
opportunity  for  rebuttal,  is  only  intended 
to  modify  the  phrase  "in  the  same  form 
and  manner  as  the  direct  case."  so  that 
the  Tribunal  may  ask  for  rebuttal  cases 
in  a  different  form  or  manner  than  the 
direct  case.  It  is  not  intended  to  state 
that  the  Tribunal  %vill  not  have  a 
rebuttal  phase  in  its  proceedings. 

We  agree  with  NFR's  reply  to  Joint 
Sports  that  whether  the  rebuttal  case 
properly  rebuts  the  direct  cases  can  be 
handled  by  objections  at  the  proper 
time. 

Section  301.45  (a)  and  (b).  Adopted  as 
proposed. 

Section  301.45(c).  The  Tribunal  agrees 
with  NPR's  comment  that  a  declaration 
made  pursuant  to  28  U.S.C.  1746  would 
be  as  equally  valid  as  an  affidavit  in 
Tribunal  proceedings,  and  has  made  the 
appropriate  change. 


Section  301.4S(d).  The  Tribunal  has 
corrected  the  typ<^phical  errors  which 
were  noted  by  ASCAP,  BMI,  NPR  and 
PBS. 

Section  301.45(e).  The  Tribunal  agrees 
with  NAB's  comment  that  in  cases 
where  response  time  is  short  service  by 
first-class  mail  has  been  insufficient  W(> 
have  added  a  sentence  which  will 
require  such  service  to  be  by  means  no 
slower  than  overnight  express  mail.  This 
is  intended  to  include  all  the  other  faster 
means  of  deUvery  such  as  hand 
delivery,  telecopy,  or  facsimile 
transmission. 

Section  301.46(a).  Adopted  as 
proposed. 

Section  301.48(b).  To  cure  the  possible 
uncertainty  between  proposed 
i  301.46(b)  and  proposed  f  301.48(f),  as 
noted  by  NPR  the  Tribunal  has  added 
the  language  suggested  by  NPR 

Section  301.46(c).  BMI  expressed 
concern  that  this  section  does  not 
provide  for  discovery  for  amendments  to 
the  written  case,  and  NAB  expressed 
concern  that  this  section  would  disallow 
amending  the  written  case  for  factual 
correction  or  typographical  errors.  The 
section  has  been  modified  to  take  care 
of  their  concerns. 

Section  301.47(a)  and(b).  Adopted  as 
proposed. 

SecUon  301.47(c).  ASCAP  believed 
that  the  provision  concerning  the  case    . 
where  two  Commissioners  are  sitting 
should  be  expanded  to  include 
whenever  an  even  number  of 
Commissioners  are  sitting.  The  Tribunal 
agrees  and  has  modified  the  section. 
The  Tribunal  does  not  agree  wiA  the 
comment  offered  by  BMI  that  the  words 
"or  overrule"  should  be  added  to  the 
section,  because  that  would  defeat  our 
intended  meaning.  The  Tribunal  has 
added  another  sentence  to  the  section  to 
make  clear  that  it  would  not  take  a 
majority  vote  to  overrule  an  objection, 
only  a  spUt  vote.  However,  the  Tribunal 
agrees  witii  BMI  tiiat  i  301.47(c)(6)  is 
redundant  and  unnecessary  and  has 
deleted  it 

Section  301.47(d).  The  Tribunal  agrees 
with  BMI's  proposed  modification  and 
has  implemented  it  The  Tribiuial 
disagrees  with  Joint  Sports  that 
9  301.47(d)  implies  that  the  Tribunal  has 
subpoena  powers. 

Section  301.4d(a).  Adopted  aS 
proposed. 

Section  301.48(b).  Comments  filed  by 
PBS  demonstrated  that  the  wording  of 
S  301.48(b)  was  ambiguous.  It  has  been 
re-worded  to  clarify  its  meaning. 

Section  301.48  (c)  and(d).  Adopted  as 
proposed. 

Section  301.48(e).  Joints  Sports' 
comment  that  referring  to  the  "scope"  o' 
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the  witneM*  written  testfanony  might 
allow  too  mudi  leeway  to  introduce 
facta  not  included  in  the  written  case  is 
well-taken.  The  language  Joints  Sports 
proposed  has  been  adopted. 

Section  301.48(f).  The  Tribunal  has 
followed  NFR's  suggestion  to  clarify  die 
relationship  between  i|  301.46(b)  and 
301.48(f).  This  action  should  take  care  of 
the  concerns  of  BMI  and  NAB  n^iich 
were  quite  similar  to  NFR's  concern. 

Section  301.48  (g).  (h)  and  (i).  Adopted 
as  proposed. 

Section  301.480).  NFR  commented  tiiat 
this  section  mi^t  act  to  restrict  the 
discretion  of  the  Tribunal  to  expand  the 
scope  of  the  questions  the  Tribunal 
could  itself  raise  of  the  witness  on  cross- 
examination.  While  {  301.47(d)  aheady 
states  that  a  Commissioner  may 
examine  any  witness  at  any  time, 
another  sentence  has  been  added  to 
state  again  tiiat  the  Tribunal  retains  full 
discretion  on  cross-examination.  NAB 
commented  that  cross-examination 
should  be  allowed  of  the  witness'  direct 
case,  as  well  as  the  witness'  direct 
testimony.  The  Tribunal  intended  the 
phrase  "matters  raised  on  direct 
examination"  to  taidude  the  direct  case, 
so  that  NAB's  suggested  amendment  is 
unnecessary. 

Section  301.48(k).  Ihe  lUbunal 
accepts  NAB's  recommendation  to  add 
the  phrase  "prior  to  being  shown  to  the 
witness"  to  this  section. 

Section  301.48(1).  BMI,  NMPA.  and 
NPR  expressed  concerns  about  the 
mandatory  nature  of  this  section.  The 
Tribunal  has  made  modifications, 
accordingly. 

Sections  301.49  through  301.55. 
Adopted  as  proposed. 

Sections  301.63  and  301.64.  Adopted 
as  proposed.  At  NCTA  requests,  the 
Tribunal  wishes  to  make  dear  that  this 
diange  is  not  intended  in  any  way  to 
limit  or  supersede  the  twelve  month 
period  prescribed  by  the  C^yright  Act 
for  filing  petitions  for  rate  adjustments 
during  die  "Vindow"  years  applicable 
for  cable,  mechanical  and  Jukebox. 

Sections  301.66  and  301.74.  Adopted 
as  proposed.  NPR  and  PBS  took  opposite 
views  on  this  proposed  change.  NPR 
believed  that  it  was  necessary  for  the 
Tribunal  to  publish  proposed 
detemtinations.  PBS  believed  that  even 
making  the  publication  of  proposed 
determinations  an  option  for  tiie 
Tribunal  was  unnecessary,  because  the 
additional  administrative  hearings  such 
a  publication  might  engender  would 
rarely  prove  useful  ASCAP  supported 
the  rule  change  as  written.  The  Tribunal 
has  dedded  to  make  the  publishing  of 
proposed  detetminations  optional,  as 
proposed. 


Sections  301.70, 302.1, 302.10  and 
308J.  Adopted  as  proposmL 

Sections  301M.  301M,  301 J2.  and 
301.83.  Adopted  as  proposed. 

Sections  302.Z  302J  and  302.6 
Adopted  as  proposed. 

Section  30Z7.  BMI  suggested  ttiat  if 
the  Tribunal  wants  to  make  the 
regulations  for  the  filing  of  claims  in 
both  jukebox  and  cable  consistent,  the 
provision  from  the  jukebox  regulation 
allowing  perfomdng  rights  sodeties  to 
file  without  a  separate  authorization 
from  its  members  or  afBliates  should  be 
induded  in  the  cable  regulation  as  welL 
The  Tribunal  agrees  and  has  made  the 
appropriate  modification. 

Section  30ZA  ASCAP  supported  tiiis 
proposed  rule  change,  BMI.  NAB  and 
PBS  thought  that  die  change  made  the 
rule  too  restrictive,  and  the  other 
commenters  expressed  no  opinion.  The 
Tribunal  does  not  believe  that  our 
insistence  tiiat  either  a  claim  be 
received  in  our  office  during  July  or  that 
it  bear  a  July  U.S.  postmark  is  too 
restrictive.  The  claim  itself  is  easy  to 
prepare.  No  government  forms  are 
necessary.  The  information  that  is 
required  can  be  put  on  one  page. 
Further,  the  claimant  has  six  months 
from  die  dose  of  the  calendar  year  to 
prepare  it.  and  the  entire  month  of  July 
to  submit  it  to  the  Tribunal  Our 
proposed  rule  provides  a  bright  line  test 
which  should  end  all  questions  of  fad 
regarding  the  timeliness  of  the  claim. 
The  Tribunal  adopts  the  section  as 
proposed,  except  that  the  word  "only"  is 
added  at  ASCAFs  suggestion. 

Section  305.2.  The  Tribunal  has 
inserted  the  word  "year."  Its  omission 
was  a  typographical  error  spotted  by 
BML 

Section  305.3.  The  Tribunal  has 
dedded  not  to  delete  paragraph  (c). 
ASCAP  was  correct  when  they  observed 
that  the  provision  is  required  by  Section 
116  of  die  Copyright  Act 

Section  305.4.  Adopted  as  proposed, 
except  for  the  insertion  of  die  word 
"only,"  as  ASCAP  suggested.  The 
Tribunal  has  dedded  not  to  reconsider 
its  decision  not  to  require  die  daimant 
to  identify  itself  as  a  performing  rights 
sodety  or  as  a  copyright  owner.  That 
information  can  be  obtained  at  a  later 
date  in  the  proceeding. 

List  of  Subjects 

37  CFR  Part  301 

Administrative  practice  and 
procedure.  Freedom  of  infoimatidi. 
Sunshine  Act 

37CFRPart302 

Cable  television.  Claims.  Copyright 


37CFRPart30S 

Claims.  Copyright  Jukeboxea. 
37CPRPart30e 

Cable  television.  Copyri^t  Rates. 

For  the  reasons  set  forth  in  the 
preamble,  the  Tribunal  amends  37  CFR 
Part  301  as  follows: 

PART  301-CO^YRlQHT  ROYALTY 
TRIBUNAL  RULES  OF  PROCEDURE 

1.  The  authority  dtation  for  Part  301 
continues  to  read  as  follows: 

Aolharitjr:  17  U.aC  anCa). 

2.  In  1 301.7.  paragraph  (b)  is  revised 
as  follows: 

IS01.7 


(b)  Quorum.  A  majority  of  the  sitting 
members  of  the  Tribunal  constitutes  a 
quorum. 

3.  In  i  301.14,  paragraph  (b)  and 
introductory  text  of  paragraph  (c)  are 
revised  as  follows: 

1301.14 


(b)  Before  a  discussion  to  dose  a 
meeting  or  withhold  information,  the 
General  Counsel  must  certify  that  in  his 
or  her  opinion,  such  a  step  is 
permissible,  and  the  General  Counsel 
shall  cite  the  appropriate  exemption 
under  {  301.13.  This  certification  shall 
be  induded  in  the  announcement  of  the 
meeting  and  be  maintained  as  part  of 
the  Tribunal's  records. 

(c)  Following  such  a  vote,  and  by  the 
end  of  the  woiking  day,  the  General 
Counsel  must  transmit  the  following 
information  to  the  Federal  Register  for 
publication: 

4.  Section  301.22  is  revised  as  follows: 

S901.22    Publeaeeeaa. 

(a)  Requesting  information. 
Information  may  be  requested  from  the 
Tribunal  in  person,  by  telefdione.  or  by 
mail  If  the  material  sought  is  not  a 
Tribunal  record,  is  exen^ited.  or  for 
some  reason  is  unavailable,  die  person 
requesting  it  will  be  so  informed  and.  in 
the  case  of  an  "exempted  record."  will 
be  explained  the  reason  for  the 
exemption  and  the  procedure  for  appeal 
under  the  Fteedom  of  Information  Act 

S  301.13. 

(b)  Fees.  Fees  for  copies  of  Tribunal 
records  are  $.20  per  page:  $20  for  each 
hour  or  fraction  thereof  spent  searching 
for  records:  $5  for  certification  of  each 
document  and  the  actual  costs  to  die 
Tribunal  for  any  other  costs  incurred. 
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(c)  Imposition  of  fees.  (1)  Comatticial 
UM  requMte— Where  a  raqnest  appears 
to  sack  (nacHMara  of  raeoraa  for  a 
commercial  use.  the  requeater  alvll  be 
charged  for  the  time  spent  by  Tribunal 
personnel  in  searching  for  (he  re<}itested 
documeal  aai  fei  nviawing  the  laooid  to 
delannlM  wlwdMr  tt  ahouM  be 
disclosed,  and  for  the  coat  of  aaeh  page 
of  diqplication.  "Commercial  use"  is 
defined  as  a  oae  or  porpoae  that  furthers 
the  eoflmereial,  trade  or  profit  Interests 
of  the  requester  or  the  person  oo  whose 
behalf  the  request  in  made.  Commercial 
users  include  all  claimants  or  petitioners 
for  rate  adjustments  whose  interest  in 
the  iafonaation  is  to  further  thak  case 
preparation  before  the  Tribunal 

(2)  Requests  from  representatives  of 
news  media — ^Where  a  reqoest  seeks 
disclosure  of  records  to  a  representative 
of  the  news  madia,  tfaa  requester  shall 
be  charged  oaly  for  the  a<i«al 
duplication  cost  of  the  records  and  only 
to  the  extent  that  dM  number  of 
duplicalioBS  axoeeda  MO  pagsa; 
provided  that  the  raqoasl  mast 
reasonably  describe  the  reooids  sought, 
and  it  must  appear  that  the  records  are 
for  aae  by  the  reqaeetar  in  sadi  person  s 
capacity  as  a  news  media 
represaolative.  "RepfeaaBtative  of  die 
news  media*  refsia  to  any  paraon 
actively  gathetiag  newa  far  as  entity 
that  is  organind  and  oparaled  to 
pubBah  or  broadcast  news  lo  the  paUic 
The  tenn  "news'*  meana  infoimtiaB 
that  ia  about  cuReat  events  or  that 
would  be  of  cuneBt  iitferest  to  the 
pubhe.  A  "freeUDoa"  KnvMlist  not 
actually  employed  by  a  aewa 
orgaaixatioo  shall  be  riigihle  far 
indusioa  under  this  calagory  if  such 
person  caa  demonstoale  a  solid  basis  for 
expecting  pwbBcation  by  a  news 
organization. 

(3)  Requests  from  educational  and 
noncommerdal  scientific  iaetitiitinns 
Where  e  request  seeks  disclosure  of 
records  to  an  educational  or 
noncommercial  acieatifk'  institution,  the 
requester  shaH  be  chaised  oaly  for  the 
actaal  duplicatioa  cost  of  the  records 
and  only  to  the  extent  that  the  aamber 
of  dupUcattoas  exceeds  100  pagM; 
provided,  however,  thai  the  request 
must  reaaooably  deacribe  dM  racorda 
souiM  and  it  aaist  appear  t^  Ae 
records  are  to  be  uaad  by  die  requester 
in  fiirtheraaoa  of  its  adacatiaaal  er 
nonooaoBiercial  sdentific  research 
programs.  To  that  extent,  educational  or 
nonBonunercial  scientific  iastitutioas 
which  are  clajaianta  or  petitioners 
befoca  the  agency  an  ooasidsrad 
"roimerriar  aaeta."  "Educatioaal 
JnatitMlion"  refers  to  e  preschool,  a 
public  or  pdvate  eleBwiatary  or 


secondaiy  schooL  or  an  institution  of 
undergraduatiu  giadaata.  praisiiinnil  or 
vocatioaal  edacalioM  which  eparatea  a 
program  or  prapaaw  of  sdialariy 
research.  "Weaccannieirial  sdaatific 
institution"  refers  to  an  iastittttion  that 
is  operated  solely  for  tha  purpose  of 
conducting  sdeitfific  reaeamh.  the 
results  of  udiich  are  not  iateaded  to 
promote  any  particular  products  or 
industry. 

(4)  AH  odker  requests— lA^ere  a 
request  saaks  discioaure  of  records  to  a 
persoa  at  enti^  oAer  than  paragraphs 
(c)  (1).  (2).  or  (3)  of  thia  section,  the 
ret^wstar  shaQ  be  diai|Bd  the  fill  cost 
of  search  and  dtmlicatiaa.  However,  the 
first  two  hours  of  search  time  and  (he 
first  100  pages  of  duplication  shall  be 
furnished  without  cbatga 

(d)  AggngatJag  of  requests.  If  there 
esdaU  a  subatantiid  ba^  for  mnnliiding 
that  a  requester  or  group  of  requesters 
has  subn^tled  a  aeries  of  partial 
requests  for  disclosure  of  records  in  an 
attempt  to  evade  aasessaieat  of  fees,  the 
requests  may  be  aggregated  so  as  to 
constitute  a  single  request,  with  fees 
charged  accordingly. 

(e)  IntereaL  In  Ihe  event  a  requester 
fails  to  remit  payment  of  fees  charged 
for  processing  a  request  within  30  days 
from  the  date  such  fees  were  billed, 
interest  on  sudi  fees  ssay  be  aasessed 
bMjnning  on  the  Slst  day  afier  the 
biuiqgdate.  to  be  calculated  at  the  rate 
prescribed  in  section  3717  of  ntle  31. 
United  States  Code. 

(f)  AdvoDce  payments.  VU  but  only  it  it 
is  estimated  or  determined  tibat 
processing  of  a  request  for  disclosure  of 
records  v^  result  in  a  charge  of  fees  of 
more  than  $250.  the  requester  may  be 
required  to  pay  the  fees  in  advance.  If  a 
requester  has  previously  failed  to  make 
timely  payment  of  fees,  die  requester 
may  be  required  to  pay  such  fees  and 
interest  accrued  thereon,  and  to  make 
an  advance  payment  of  the  fuU  amount 
of  estimated  fees  diaigeable  in 
connection  with  any  pending  or  new 
request 

(g)  Nonpayment  In  the  event  of 
nonpayment  of  billed  charges  for 
disclosure  of  records,  the  provisions  of 
the  Debt  Collection  Act  of  1M2. 
including  disclosure  to  consumer  crecfit 
reporting  agencies  and  referral  to 
collection  agencies,  may  be  utilized  to 
obtain  payment. 

(h)  Waiver  or  reduction  of  chaiges. 
The  Tribunal  shall  waive  die  fee,  or 
grant  a  fee  redudiea.  if  distdosare  of  the 
informatiaa  is  in  the  piridie  interest 
because  it  is  likely  to  contribnle 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
goveraaMBt  and  is  not  priaiaiily  in  the 


commavciBl  jplerast  of  the  requester. 
The  lUhanal  wH  ae(  charge  if  1 
ofreatJoeeoMectfanandpaaceaslagof 
die  fsa  is  Iftaly  to  aqaal  or  exceed  iM 
amount  of  the  fae.  However,  the 
TribMal  has  detecfldned  Aat  die  eotf  of 
wtiliag  up  the  imrtdee  aad  tmasmitdng 
the  fises  to  iie  Treesuiy  Departmeat  Is 
dr  mitiimim  and  is  aot  a  basis  for  aol 
coUecfeiBg  a  fee. 

5.  In  Subpart  E  of  Part  301,  the  table  of 
oontents  is  revised  as  foIhiwK 

Subpart  E-Procaduna  and  RaguMione 

30L40    Soopc. 

301.41  Fonaal  HeariDgs. 

301.42  SapensioQ.  ■mwirimant  «r  waiver  of 
rales. 

301.43  Wotlce  of  proposed  ralemaHng. 

301.44  WiMencases. 

301.45  FOk^aidswiMafwritlraeMea 
andplaadingi 

30L«B    Oiseevwy. 

30147    CeadactsfptseBS*ar    rri«<f 


-witaeases 


*IY8RSCl1pt  80u  leccifQ. 

ucctarsYo^r  HHiwgs. 


301.48  Cnndiigt  of  psncredingt- 
andcouaaeL 

301.49  Soles  of  evidenoa. 
301 JB 
301J1 
30tSl 
SOUS 

301.M    Promulgation  of  niles  or  4 
301.55    RsgpsaJHi  af  pronseriingfc 

modifiGatkw  or  Mttiag. 
301 JA    Public  wggBStioaa  and  rnnnn«nt« 

§S  301.44. 301.4C,  n%M,  801  Jl.  and  301jB3 
[ReaMMdl 

6.  Sections  301.44, 901.40, 301.49. 
301.52  and  301.83  are  removed. 

H  301.48, 301.47, 301.48. 301.SQ,  30181, 

301 J4, 30188  (Hadaaiaaalad  aa  301.81, 
301.80, 301.82. 30138. 3ei>M^  30183. 

30lJ4,raapaciivaiy] 

7.  Sectiona  301.45, 301.47, 301.40; 
301  JO,  301.S1,  SOLHi  and  301.55  are 

redesjgaeted  301.51. 301.S0. 30152. 
301.55. 301491 301.53,  and  30154, 
respectively. 
&  A  new  f  301.44  is  added  as  foUows: 

S301.44   Writtencaaaa. 

(a)  Unless  otherwise  structured  by  the 
Tr^unaU  rale  adKiabnent  proceedings 
and  royalty  fee  distributian  proceedings 
shall  begin  widi  the  filiag  of  the  written 
direct  cases  of  the  parties  who  have 
filed  a  notice  of  intent  to  participate  ia 
the  hearing. 

(b)  The  writlea  dvact  case  Aa3i 
include  all  testiBioay.  inrhwUiig  each 
witaess'  backgroanri  and  qnafifications, 
along  widi  aU  tin  exhibits  to  be 
presented  in  the  dkect  caae. 

(c)  Each  party  may  designate  a 
porttea  cdpaat  veeorda  which  it  wants 
included  in  ita  dkect  caae.  Cowplete 
testimony  of  each  witness  whose 
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testimony  is  designated  (i.e..  direct, 
cross  and  redirect)  must  be  referenced. 

(d)  In  the  case  of  a  royalty  fee 
distribution  proceeding,  eadi  party  must 
state  in  the  wrritten  direct  case  its 
percentage  or  doUar  claim  to  the  fund  In 
the  case  of  a  rate  adjustment 
proceeding,  each  party  must  state  its 
requested  rate.  No  party  will  be 
precluded  from  revising  its  claim  or  its 
requested  rate  at  any  time  during  the 
proceeding  up  to  the  filing  of  the 
prt^KMed  findings  of  fact  and 
conclusions  of  law. 

(e)  No  evidence,  including  exhibits, 
may  be  submitted  in  the  written  direct 
case  without  a  sponsoring  witness, 
except  where  official  notice  is  proper  or 
in  die  case  of  incorporation  by  reference 
of  past  records,  or  for  good  cause 
shown. 

(f)  Unless  otherwise  structured  by  die 
Tribunal  written  rebuttal  cases  of  the 
parties  shall  be  filed  at  a  time 
designated  by  the  Tribunal  upon  the 
conclusion  of  the  hearing  of  Ae  direct 
case  in  the  same  form  and  manner  as 
the  direct  case,  except  that  the  claim  or 
the  requested  rate  shall  not  have  to  be 
induded  if  it  has  not  changed  from  the 
direct  case. 

9.  A  new  S  301.45  is  added  as  follows: 

§301.45   rangandMrvtoeofwittlM 


(a)  Copies.  In  all  filings  with  the 
Tribunal,  the  party  shall  file  an  original 
plus  two  copies  plus  a  copy  for  each 
sitting  Commissioner.  In  die  case  of 
exhibits  whose  bulk  or  idiose  cost  of 
reproduction  would  unnecessarily 
encumber  the  record  or  burden  the 
party,  the  Tribunal  may  reduce  the 
number  of  required  copies. 

(b)  English  language  translations.  In 
all  filings  with  the  Tribunal,  each 
submission  which  is  in  a  language  other 
than  English  shall  be  accompanied  by 
an  English  language  translation,  duly 
verified  under  oath  to  be  a  true 
translation.  Any  other  party  to  the 
proceeding  may,  in  response,  submit  its 
own  English  language  translation, 
similarly  verified. 

(c)  Affidavits,  The  testimony  of  each 
witness  in  a  party's  written  case,  direct 
or  rebuttal.  shaU  be  accompanied  by  an 
affidavit  or  a  declaration  made  pursuant 
to  28  U.S.C  1746  supporting  the 
testimony. 

(d)  Subscription  and  Verification.  (1) 
The  original  of  all  documents  filed  by 
any  party  represented  by  counsel  shall 
be  signed  by  at  least  one  attorney  of 
record  and  shall  list  the  attorney's 
address  and  telephone  number.  All 
copies  shall  be  conformed  Except  for 
English  language  translations,  written 
cases,  or  when  otherwise  required. 


documents  signed  by  the  attorney  for  a 
party  need  not  be  verified  or 
accompanied  by  an  affidavit  The 
signature  of  an  attorney  constitutes 
certification  by  him  that  he  has  read  the 
document,  that  to  the  best  of  his 
knowledge  and  belief  diere  is  good 
ground  to  support  it.  and  that  it  has  not 
been  interposed  for  delay. 

(2)  The  original  of  all  documents  filed 
by  a  party  not  represented  by  counsel 
shall  be  both  signed  and  verffied  by  diat 
party  and  Ust  that  party's  address  and 
telephone  number. 

(3)  The  original  of  a  document  diat  is 
not  signed,  or  is  signed  with  intent  to 
defeat  the  purpose  of  this  section,  may 
be  stricken  as  sham  and  false  and  the 
matter  proceed  as  though  the  document 
had  not  been  filed. 

(e)  Service.  In  all  filings  with  the 
Tribunal,  a  copy  shall  be  served  upon 
the  counsel  of  all  other  parties  identified 
in  the  Tribunal's  service  list,  or  if  the 
party  is  unrepresented  by  counsel  upon 
the  party  itself.  Proof  of  service  shall 
accompany  the  filing  with  the  Tribunal 
If  a  party  files  a  pleading  that  requests 
or  would  require  action  by  the  Tribunal 
within  ten  or  fewer  days  after  the  filing, 
it  must  serve  the  pleading  upon  all  other 
counsel  by  means  no  slower  than 
overnight  express  mail  on  the  same  day 
its  pleading  is  filed. 

10.  A  new  i  301.46  is  added  as 
follows: 

9301^    Dtooovery. 

(a)  Unless  otherwise  structured  by  the 
Tribunal  a  period  shall  be  designated 
foUowhig  the  filing  of  the  written  direct 
and  rebuttal  cases  in  which  parties  may 
request  of  an  opposing  party  non- 
privileged  underlying  documents  related 
to  the  written  exhibits  and  testimcmy. 

(b)  Any  party  may  file  pre-hearing 
objections  to  any  portion  of  another 
party's  written  case  on  any  proper 
ground  including,  without  limitation, 
relevance,  competency,  and  failure  to 
provide  underlying  documents.  If  an 
objection  is  apparent  from  the  face  of 
the  party's  written  case,  that  objection 
must  be  raised  or  the  party  may 
thereafter  be  precluded  from  raising 
such  an  objection. 

(c)  Within  this  period,  each  party  may 
amend  its  direct  evidence  to  meet  the 
objections  raised  by  die  other  parties  or 
to  respond  to  requests  by  the  Tribunal 
or  as  otherwise  permitted  by  the 
Tribunal  Such  amendments  must  be 
filed  with  the  Tribimal  and  exchanged 
with  all  parties.  All  parties  will  be  given 
a  reasonable  opportunity  to  conduct 
discovery  on  such  amended  cases  prior 
to  commencement  of  the  hearing. 

11.  A  new  S  301.47  is  added  as 
follows: 


1301.47    Conduct  of 


(a)  At  die  opening  of  the  proceeding, 
the  Chairman  shall  announce  the  subject 
under  consideration. 

(b)  Only  Commissioners  of  the 
"nibunal  authorized  Tribunal  stafi.  or 
counsel  as  provided  in  this  chapter  shall 
question  witnesses. 

(c)  Subject  to  the  vote  of  the  Tribunal 
the  Chairman  will  have  the 
responsibility  foR 

(1)  Setting  the  order  of  presentation  of 
evidence  and  appearance  of  witnesses; 

(2)  Administering  oaths  and 
affinnations  to  all  witnesses; 

(3)  Announcing  the  Tribunal's  ruling 
on  objections  and  motions  and  all 
rulings  with  respect  to  introducing  or 
excluding  documentary  or  other 
evidence.  In  all  cases,  whether  there  are 
an  even  or  odd  number  of 
Commissioners  sitting  at  hearing,  it 
takes  a  majority  vote  to  grant  a  motion 
or  sustain  an  objection.  A  split  vote  will 
result  in  the  denial  of  the  motion  or  the 
overruling  of  the  objection. 

(4)  Regulating  the  course  of  the 
proceedings  and  the  decorum  of  the 
parties  and  their  counsel  and  insuring 
that  the  proceedings  are  fair  and 
impartial 

(5)  Announcing  die  schedule  of 
subsequent  hearing: 

(d)  Each  Commissioner  may  examine 
any  witness  or  call  upon  any  party  for 
the  production  of  additional  evidence  at 
any  time.  Further  examination,  cross- 
examination,  or  redirect  examination  by 
counsel  relevant  to  the  inquiry  initiated 
by  a  Commissioner  may  be  aUowed  by 
the  Tribunal  but  only  to  the  limited 
extent  that  it  is  directiy  responsive  to 
the  inquiry  of  the  Commissioner. 

12.  A  new  {  301.48  is  added  as 
follows: 


{301.4t    Conduetef 


(a)  With  all  due  regard  for  the 
convenience  of  the  witnesses, 
proceedings  shall  be  conducted  as 
expeditiously  as  possible. 

(b)  In  each  distribution  or  rate 
adjustment  proceeding,  each  party  may 
present  its  op«iing  statement  wnth  the 
presentation  of  its  direct  case. 

(c)  All  witnesses  at  Tribunal 
proceedings  shall  be  required  to  take  an 
oath  or  affirmation  before  testifying 
however  attorneys  who  do  not  appear 
as  witnesses  shall  not  be  required  to  do 
so. 

(d)  Witnesses  shall  first  be  examined 
by  their  attorney  and  by  opposing 
attorneys  for  their  competency  to 
support  their  written  testimony  and 
exhibits  (voir  dire). 
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highlight  or  read  their  written  tettfanony. 
However,  witneeeet  nay  not  auteriaHy 


testimony  except  to  oaReet  It.  enless  the 
Tribunal  axpanda  tfaa  wttaaaa'  taaliafiony 
to  conplatt  the  noord. 

({)  Parties  are  antidad  tD  taiaa 
objections  to  evidence  ea  anr  propar 
grouad  duriag  the  coarse  of  tka  kaaiia^ 
including  that  aa  oppoaing  party  has  not 
furnished  non-privUeged  andfli^fiag 
doouBaots.  Hmvevar.  they  auqr  not 
raise  ebjaetioBS  which  ooald  have  been 
raised  prior  to  the  haariag  without  leave 
from  the  Tribunal  Sea  |  SOLMfb)- 

(g)  All  written  leatimony  and  exhibits 
will  be  received  into  the  rsoord.  except 
that  to  which  the  Tribunal  sustains  an 
objection:  no  separate  motion  will  be 
reouired. 

(h)  If  the  Tribunal  rejects  at  excludes 
testimony  and  an  ofEsr  of  proof  is  made, 
the  offer  of  proof  shall  consist  of  a 
statement  of  the  substance  of  the 
evidence  which  it  is  contended  would 
have  been  adduced.  In  the  case  of 
documentary  or  written  evidence,  a 
copy  of  nch  evidence  shafl  be  mariied 
for  identification  and  shall  constitute  the 
offer  of  proof. 

(i)  Cumulative  evidence  wlU  be 
discouraged  by  the  Tribunal  and  the 
Tribunal  may  hmit  tiie  monber  of 
witnesses  that  may  be  heard  in  behalf  of 
any  one  party  on  any  one  issue. 

0)  Parties  are  entided  to  cross- 
examination  and  redirect  examination. 
Cross-examtHatiop  is  lioiitea  to  matters 
raised  on  (firect  exaniBatioR.  Redirect 
examination  is  limited  to  matters  raised 
on  crosa-exaarinatioB.  The  T^ibotal, 
however,  BMy  Hnit  croas-examiBation 
and  redirect  examination  if  faa  its 
judgment  this  evidence  or  examination 
would  be  OBBulative  or  ca«sc  undue 
delay.  Conversely,  this  subsection  does 
not  restrict  the  discretion  of  the  Tribunal 
to  expand  die  scope  of  cross- 
examination  or  redirect  examination. 

(k)  Documents  which  have  not  been 
exchanged  in  advance  may  be  slMnvn  a 
witness  on  cross-examinaUon.  However, 
copies  of  such  docoraents  must  be 
distributed  to  the  Tribonal  and  to  odier 
participants  or  their  oosBsel  at  hearing 
prior  to  being  shown  to  tbe  witness  at 
the  time  of  cross-examination,  unless 
the  Tribunal  directs  otherwise.  If  the 
docuoMOt  is  not.  or  will  not  be, 
suf^xirted  by  a  witness  for  the  erass- 
examining  poty,  that  docmneBt  caB  be 
used  solely  to  laipaach  Jie  witness' 
direct  testimony  and  cannot  itself  be 
relied  upon  in  findings  of  fact  aa 
rebutting  die  wttneea'  cBrect  tastinony. 
However,  upon  leave  from  the  Tribunal, 
the  document  can  be  admitted  as 
evidence  without  a  sponsoring  witness  if 


ofucial  notice  is  proper,  or  a  in  the 
Tribunal's  view,  dw  cross-examined 
witness  is  the  proper  sponsoring 
witness. 

(1)  Hie  Tribunal  will  encourage 
individuals  (v  groups  with  the  same  or 
similar  interests  lo  a  proceeding  to 
select  a  single  representative  to  conduct 
their  axaminatioa  and  cross- 
exaaiination  for  them.  However,  if  there 
is  no  egreement  on  the  selection  of  a 
repiesentativa.  then  each  individual  or 
group  will  be  allowed  to  conduct  its  own 
examination  aad  cross-exanuBatioa  bat 
only  on  isaoaa  aSsctiBg  its  partijcidar 
interests,  provided  that  dM  qaeatianiBi 
is  not  repetitive  or  cawalstive  of  the 
quastioiyng  of  othv  parties  within  the 
group. 

S  301.49   lAmaadad] 

IS.  In  newly  redesi^iatad  1 301.40. 
paragraohs  (e).  [fU  (g).  (j).  (k)  aad  0)  an 
removed,  and  paragnpha  (h)  aad  (i)  are 
redesiffiated  (e)  and  (f).  re^Mctively. 


1 301  JO 


1301^ 

M.  la  aewrly  redesignated  f  smJS. 
pnrayapli  (d)  is  removed. 

15.  Section  3014)3  is  revised  as 
follows: 

To  allow  time  for  parties  to  setde  their 
differences  regarding  rate  adjustments, 
the  Tribunal  may  delay  eoaakkring  any 
petition  before  ^  expiiatioD  of  80  days 
from  the  start  of  A»  caliwdar  year 
specified  in  1 301  j81(b)  or  90  days  froai 
die  effective  date  of  tha  Faderal 
Communications  ^"iriffT'T"  actioo 
menliooad  in  {  aoiMic).  Similar 
petitions  may  be  Joinad  together  by  the 
Tribunal  for  the  purpose  of  deteradaiBg 
"significant  intarest,"  aod  die  Tribanal 
may  permit  written  oomments  or  a 
hearing  on  fanikiQ  petitions. 

1&  Section  80LM  is  revised  as 
follows: 

S30UM   PispoeilionotpetHien. 

At  the  end  of  the  90-day  period,  if  the 
Tribunal  has  not  already  done  so,  the 
Tribunal  shall  determine  aa 
expeditioasly  as  possible  if  one  or  more 
petitioner's  interest  is  "sigirifleanf ;  and 
shall  p«biish  in  the  Fadanl  KaiMw  a 
notice  of  its  deteraiinatfeo  and  the 
reasons  therefor,  togetlur  with  a  notice 
of  the  commencemeat  <rf  inoceediags  if 
it  has  beaa  determined  to  oonmoMie  a 
proceediBg.  Any  comflMDcemait  notice 
shall  to  dM  extent  feariUa.  describe  the 
general  atmctare  and  schedule  of  the 
proceeding. 

17.  In  §  301.00,  paragraph  (a)  is 
revised  as  follows: 


(a)  Followiag  die  conduaion  of  tba 
hearings,  Iha  Tribunal  nagr  publiah  in 
die  Fadacal  Raglstar  a  aotica  of  its 
proposed  findings  and  conclusioos  in 
the  rate  adjiistiaaBt  areceadiag.  TVe 
Tribunal  shall  afford  all  partiaa  a 
reasonahla  opportuaity  to  sabaait 
written  coiamante  on  tha  propoaed 
determination.  Tha  Tribanal  asay.  if 
necessary,  conduct  additional 


S  30170   U 

18.  In  i  aSLTOi  dto  aaction  dtotfoa  "17 
U.8XL  llKdXS)"  i»  HMoaad.  aad  dw 
sadioa  citation  17  ILS.C  lll(dK4r  t> 
added  in  ite  ^aea. 

19.  In  301.74,  paragraph  (a)  is  revised 
as  fellows: 

9301.74 


(a)  Folbwing  tha  eoadasiaa  of  te 
heari^s,  dia 'Mbaaal  may  pabiish  in 
die  Federal  Sa^Mar  a  notice  of  ite 
propoead  fe'H'wy  aad  coadusiflaa  in 
the  royalty  distitfrntion  proceeding.  The 
Tribunal  shall  afford  all  claimaate  a 
reaaonabfe  ofiportunity  to  submit 
written  comments  on  die  proposed 
determination.  The  Tribunal  may.  if 
necessary,  conduct  additional  hearings. 

za  Sulqiart  H.  consisdi:«  of  f§  301.80 
dirou^  301.83.  is  added  as  fellowr. 


Subpart 


Off  Inbunai 


narislnna 


Sm. 

301.80  PnpoM. 

301.81  Notice  of  peUtioa  for  review  of 
Tribunal  dedsioiis. 

301.82  IwiidalPaMlooMiiltiilistricI 
Litigatian. 

301 J3    Filing  of  prooeedingrsoofds. 


ofTrftunal 


1301.80 

The  purpose  of  this  subpart  is  to 
implement  the  provisions  of  IHib.  L 100- 
238.  an  amendment  to  Title  28  <rfdw 
United  States  Code  to  provide  for  the 
selection  of  the  court  of  appeals  to 
decide  multiple  an>eals  fQed  with 
respect  to  the  same  agency  order. 

1 301.81    Wotlca  of  petition  tor  revlsai  of 
Tribunal  decWena. 

Immediately  following  the  filing  by  a 
party  of  a  petition  for  review  of  a 
.  Tribunal's  decision,  a  copy  of  such 
petition  for  review  shall  be  filed  with 
the  General  Counsel  of  the  Tribanal  and 
shall  include:  Hie  date  of  the  relevant 
decision,  the  case  name  of  the  petition 
fm  review,  the  circuit  court  of  appeals  in 


Fedewl  Regbter  /  Vol.  54.  No.  58  /  Tuesday.  March  28.  1989  /  Rules  and  RegulaUons 


12619 


which  the  petition  for  review  is  pending, 
the  appellate  docket  number  of  the 
petition  for  review,  and  the  date  of  filing 
by  the  court  of  appeals  of  the  petition 
for  review. 

9301.a2   JudteW  Panel  on  MuHMMrlct 

I  HI  !■■■!■  ■ 

LragaiNMi. 

(a)  If.  within  ten  days  after  issuance  of 
a  final  Tribunal  decision,  the  General 
Counsel  receives  notice  of  two  or  more 
petitions  for  review  with  respect  to 
proceedings  in  at  least  two  courts  of 
appeals,  the  General  Counsel  shall, 
promptly  after  the  expiration  of  the  ten- 
day  period,  so  notify  the  Judicial  Panel 
on  Multidistrict  Litigation,  according  to 
Rules  20-23  of  the  Panel's  Procedures. 

(b)  Upon  notification  from  the  Judicial 
Panel  on  Multidistrict  Litigation  diat  the 
Panel  has  consolidated  the  petitions  for 
review  in  the  court  of  appeals  for  the 
circuit  that  was  randomly  selected,  the 
General  Counsel  shall  promptly  serve 
the  Panel's  consoUdation  order  on  all 
other  parties  in  all  petitions  for  review 
included  in  the  Panel's  consoUdation 
order,  and  shall  promptly  submit  a  proof 
of  that  service  to  the  Clerk  of  the  Panel 

9  301.S3    FHnQ  of  precaedhiQ  raconta. 

(a)  In  the  case  of  two  or  more  appeals 
filed  within  ten  days  after  issuance  of  a 
final  Tribunal  decision,  the  General 
Counsel  shall  file  the  record  of  the 
proceeding  in  the  court  of  appeals  for 
the  circuit  named  by  the  Judicial  Panel 
on  Multidistrict  Litigation. 

(b)  In  the  case  of  fewer  than  two 
appeals  filed  within  ten  days  after 
issuance  of  a  final  Tribunal  decision,  the 
General  Counsel  shall  file  the  record  of 
the  proceeding  in  the  court  of  appeals 
where  the  first  appeal  was  filed. 

PART  302-FIUNQ  OF  CLAIMS  TO 
CABLE  ROYALTY  FEES 

For  the  reasons  set  forth  in  the 
preamble,  the  Tribunal  amends  37  CFR 
Part  302  as  follows: 

21.  The  authority  citation  for  Part  302 
is  amended  to  read  as  follows: 

Authority:  17  U.S.C  lll(d)(4MA). 

9302.1  [Amandadl 

22.  In  {  302.1,  the  section  citation  "17 
6.S.C  111(d)(5)(A)"  u  removed,  and  the 
section  citation  "17  U.S.C.  111(d)(4)(A)" 
is  added  in  its  place. 

9302.2  [Ramowd  and  Rasarvdl 

23.  Section  302.2  is  removed  and 
reserved. 

9302J    IRamoved and RasMvedl 

24.  Section  302.3  is  removed  and 
reserved. 


9302.6   [ftasMvadandRaaarvodl 
25.  Section  302.6  is  removed  and 

reserved. 
28.  In  Section  302.7,  paragraph  (a)  and 

the  introductory  text  of  paragraph  (b) 

are  revised  as  follows: 


9302.7   FMngef 


to  caMareyatty 


(a)  During  the  month  of  July  of  each 
year,  every  person  claiming  to  be 
entitled  to  compulsory  Ucense  fees  for 
secondary  transmissions  during  die 
preceding  calendar  year  shall  file  a 
claim  to  such  fees  in  the  office  of  the 
Copyright  Royalty  Tribunal.  No  royalty 
fees  shall  be  distributed  to  copyright 
owners  for  secondary  transmissions 
during  the  specified  period  unless  such 
owner  has  filed  a  claim  to  such  fees 
during  the  following  calendar  month  of 
July.  For  purposes  of  this  clause 
claimants  may  file  claims  jointly  or  as  a 
single  claim.  Such  filing  shall  include 
such  information  as  the  Copyri^t 
Royalty  Tribunal  may  require.  A  joint 
claim  shall  include  a  concise  statement 
of  the  authorization  for  the  filing  of  the 
joint  claim.  A  performing  rights  society 
shall  not  be  required  to  obtain  from  its 
members  m  affiliates  separate 
authorizations,  apart  from  their 
standard  agreements,  for  purposes  of 
this  filing  and  fee  distribution. 

(b)  Claims  shall  include  the  following 
information: 


27.  Section  302.8  is  revised  as  follows: 


9302.8    CompManca wtUi atahilofy < 
Claims  filed  with  the  Copyright 
Royalty  Tribunal  shall  be  considered 
timely  filed  only  if: 

(a)  They  are  received  in  the  offices  of 
the  Copyright  Royalty  Tribunal  during 
normal  business  hours  during  the  month 
of  July,  or 

(b)  They  are  properly  addressed  to  the 
Copyright  Royalty  Tribunal,  1111  20th 
Street  NW..  Suite  45a  Washington.  DC 
20036  and  they  are  deposited  with 
sufficient  postage  with  the  United  States 
Postal  Service  and  bear  a  July  U.S. 
postmark. 

9302.10    [Amandadl 

2a  In  9  302.10.  the  section  citation  "17 
U.S.C.  lll(d)(S)(c)"  is  removed,  and  the 
section  citation  "17  U.S.C.  111(d)(4)(C)" 
is  added  in  its  place. 

PART  305— CLAIMS  TO 
PHONORECORD  PLAYER  (JUKEBOX) 
ROYALTY  FEES 

For  the  reasons  set  forth  in  the 
preamble,  the  Tribunal  amends  37  CFR 
Part  305  as  follows: 

29.  The  authority  section  for  Part  305 
continues  to  read  as  follows: 


Autiiority:  17  UJ&.C.  lia(cM2}- 

30.  Section  305.2  is  revised  as  follows: 

9305.2    TtaMofMng. 

During  the  month  of  January  in  each 
year  every  person  claiming  to  be 
entitled  to  coin-operated  phonorecord 
player  fees  for  performances  of 
nondramatic  musical  works  during  the 
preceding  calendar  year  shall  file  a 
claim  with  the  Copyri^t  Royalty 
Tribunal.  No  royalty  fees  shall  be 
distributed  to  any  person  during  the 
specified  period  unless  such  person  has 
fUed  a  claim  to  such  fees  during  the 
following  calendar  month  of  January. 
Claimants  may  file  jointly  or  as  a  single 
claim.  A  performing  rights  society  shall 
not  be  required  to  obtain  from  its 
members  or  affiliates  separate 
authorizations,  apart  from  their 
standard  membership  or  affiliate 
agreements,  for  purposes  of  this  filing 
and  fee  distribution. 

31.  Section  305.4  is  revised  as  follows: 


9  30S.4    CoMpManca  wWi  atatulofy  < 

Claims  filed  with  the  Copyright 
Royalty  Tribunal  shall  be  considered 
timely  filed  only  if: 

(a)  They  are  received  in  the  offices  of 
the  Copyright  Royalty  Tribunal  during 
normal  business  hours  during  the  month 
of  January,  or 

(b)  They  are  properly  addressed  to  the 
Copyright  Royalty  Tribunal.  1111 20th 
Street  NW..  Suite  45a  Washington.  DC 
20036  and  they  are  deposited  with 
sufficient  postage  with  the  United  States 
Postal  Service  and  bear  a  January  U.S. 
postmark. 

PART— 306  ADJUSTMENT  OF 
ROYALTY  FEE  FOR  COMPULSORY 
LICENSE  FOR  SECONDARY 
TRANSMISSION  BY  CABLE  SYSTEM 

For  the  reasons  set  forth  in  the 
preamble,  the  Tribimal  amends  37  CFR 
Part  308  as  follows: 

32.  The  authority  citation  for  Part  308 
continues  to  read  as  follows: 

Andiority:  17  U.S.C  801(bM2)  (A)  and  (D). 

9308.2    [Amandadl 

33.  In  paragraph  (a)  of  9  306.2.  the 
section  citation  "17  U.S.C.  111(d)(2)(B)" 
is  removed,  and  the  section  citation  "17 
U.S.C.  111(d)(1)(B)"  is  added  in  its  place, 
and  in  paragraph  (b)  of  9  308.Z  the 
section  citaUon  "17  U.S.C.  111(d)(2)(C) 
and  (D)"  is  removed,  and  the  section 
citation  "17  U.S.C  111(d)(1)(C)  and  P)" 
is  added  in  its  place. 
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Dated:  March  23, 1980. 
Mario  F.  Asuaio. 
Acting  Chairman. 
[FR  Doc  88-7259  Filed  3-^-88;  8:45  am] 

Mt 


ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Parte  51  and  52 

[AO-fllL-M4»>71 

fwvmoii  Of  I' Mm  urauptn^  ror  i  nrw 


AOmcv:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  revised  listing. 


R  In  an  August  7. 1967  notice 
(52  FR  29383),  EPA  categorised  areas  of 
the  Nation  into  three  groups  based  on 
each  area's  probability  of  violating  the 
newly  promulgated  particulate  matter 
standards.  This  grouping  was  done  in 
accordance  with  standards,  policies, 
and  regulations  published  on  July  1. 1987 
for  particulate  matter  with  an 
aerodynamic  diameter  of  10 
micrometers  or  less  (PMi«)  (see  52  FR 
24634  and  52  FR  24672).  The  EPA  based 
its  groupings  on  the  most  current  data 
av^able  in  1987  and  on  an  evaluation 
of  other  available  information.  After 
reevaluation  of  existing  data  and  other 
information,  EPA  has  modified  the 
groupings  for  tiuee  areas.  Porter  County, 
Indiana:  Mono  Basin,  California;  and 
Sandpoint  Idaho;  and  placed  those 
areas  into  Group  n. 
aPDlWHH.  Information  supporting  the 
modified  grouping  for  each  area  can  be 
obtained  from  the  respective  EPA 
Regional  Office  which  services  the 
particular  State.  The  addresses  of  the 
Regional  Offices  are: 
For  Porter  County,  Indiana:  Air  and 
Radiation  Branch.  EPA  Region  V.  230 
South  Dearborn  Street  Chicago, 
Illinois  00604. 
For  Mono  Basin,  California:  Air 
Programs  Branch,  EPA  Region  IX.  215 
Fremont  Street,  San  Francisco, 
California  94105. 

For  Sandpoint  Idaho:  Air  Programs 
Branch,  EPA  Region  X,  1200  6th 
Avenue,  Seattle,  Washington  96101. 


ITWN  OONTACT! 

Martha  &nith.  Sulfur  Dioxide  Particulate 
Matter  Programs  Branch,  (MD-15),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  Telephone:  (919)  541-5314,  FTS 
629-5314. 


LBackground 

On  July  1, 1987  (52  FR  24672),  EPA 
promulgated  revisions  to  regulations  in 
40  C7R  Parts  51  and  52  and  announced 
policies  by  which  it  would  implement 
the  PMi»  national  ambient  air  quality 
standards  (NAAQS).  The  EPA's  policies 
for  developing  and  revising  State 
implementation  plans  (SIFs)  to  account 
for  the  revised  NAAQS  for  particulate 
matter,  are  discussed  fully  in  section 
IV.C  of  one  of  the  notices  (52  FR  at 
24670). 

The  EPA  adopted  a  policy  by  which  it 
divided  all  areas  of  the  country  into 
three  categories:  (1)  Areas  with  a  strong 
likelihood  of  violating  the  FMi*  NAAQS 
and  requiring  substantial  SIP  adjustment 
(Group  I).  (2)  areas  where  attainment  of 
the  standards  is  possible  and  existing 
SIP'S  probably  need  less  adjustment 
(Group  n).  and  (3)  areas  wiUi  a  strong 
likelihood  of  attaining  the  PMm  NAAQS 
and  therefore  needing  only  adjustments 
to  the  applicable  prevention  of 
significant  deterioration/new  source 
review  (PSD/NSR)  and  monitoring 
provisions  in  their  SIFs  (Group  ID). 

As  a  result  of  reevaluating  the  existing 
data  and  information  and  entering  into  a 
settiement  agreement  with  Bethlehem 
Steel  Corporation  with  respect  to  Porter 
County,  EPA  has  decided  to  reclassify 
three  areas.  These  areas  are  Porter 
County.  Indiana;  Mono  Basin, 
California;  and  Sandpoint  Idaho. 

n.  Description  of  Acttoos 

Porter  County,  Indiana,  was  changed 
from  Group  I  to  Group  U  as  a  result  of  a 
settlement  agreement  negotiated  with 
Be^ehem  Steel  Corporation.  The 
efiFective  date  for  this  change  was 
November  29, 1968.  the  date  the 
settiement  agreement  was  filed  with  the 
court  Mono  Basin.  California,  was 
regrouped  from  Group  in  to  Group  II . 
following  review  of  the  information  used 
for  the  initial  classification.  The  change 
was  effective  on  June  8, 1968,  the  date  of 
the  letter  notifying  the  State  of 
California  about  this  change.  Sandpoint 
Idaho,  was  regrouped  from  Group  I  to 
Group  n  following  a  determination  that 
the  area  lacked  sufficient  data  to  justify 
a  Group  I  dassification.  The  State  of 
Idaho  was  notified  of  the  revision  by 
letter  dated  August  31, 1967,  the 
effective  date  for  this  change. 

m.  Coochnion 

Porter  County,  Indiana;  Mono  Basin, 
California;  and  Sandpoint  Idaho;  have 
been  changed  to  Group  II  areas.  This 
grouping  requires  intensive  monitoring 
whidi  wUl  permit  rapid  collection  of 
date.  Date  hoxa.  this  collection  effort  will 


be  used  to  determine  the  attainment 
status  of  these  areas.  Areas  found  to  be 
in  violation  of  the  standards  will  be 
required  to  develop  a  SIP  demonstrating 
attainment  of  die  NAAQS  (52  FR  24680- 
82). 

Authority:  Sections  110  and  301  of  the 
Qean  Air  Act  give  tin  Administrator 
authority  to  adopt  policies  necessaiy  to 
implement  NAAQS. 

Date:  March  21, 1888. 

Dob  R.  Clay, 

Acting  Asaiatant  AdminiMtratorforAir  and 

Radiation. 

[FR  Doc.  88-7315  Filed  3-27-88: 8:45  am] 


40CFRPart52 
[Fm.-3S42-6] 

Approval  and  Pioiiiulflatlon  of 

mpNInMliaUUII  rlmtBtS/mO 

AOCNCv:  Environmental  Protection 

Agency. 

action:  Rescission  of  final  rule. 


r.  USEPA  is  rescinding  ito 
January  9. 1988.  final  rulemaking  (54  FR 
612).  which  (1)  disapproves  Ohio's 
Carbon  Monoxide  (CO)  Stete 
Implementation  Plan  (SIP)  for  Cuyahoga 
Counfy,  Ohio  and  (2)  imposes  Federal 
highway  and  air  qualify  program 
funding  restrictions  under  sections 
176(a)  and  178(b)  of  die  Qean  Air  Act 
and  a  major  stationary  source 
construction  moratorium  for  CO  under 
sections  173(4)  and  110(a)(2)(I)  of  die 
Act  The  January  9. 1969  rtdemaking  was 
to  have  become  effective  on  March  15. 
1989.* 

On  March  14. 1980.  die  Stete  of  Ohio 
legislature  passed  legislation  which 
autiiorized  implementetion  and  funding 
for  a  vehicle  tailpipe  inspection  and 
maintenance  (I/M)  program  to  control 
CO  in  Cuyahoga  Counfy.  This  is  a 
significant  concrete  step  towards 
implementation  of  the  require  I/M 
program.  EPA  has  been  assured  that  the 
Governor  of  Ohio  will  sign  the  adopted 
measure.  The  State  of  Ohio  should 
therefore  be  able  to  shorUy  submit  a 
vehicle  tailpipe  I/M  program  as  one 
portion  of  ite  CO  SEP  for  Cuyahoga 
Counfy.  Thus,  the  circumstances  in 
which  USEPA  took  its  January  9. 1969. 
actions  no  longer  exist  Consequentfy. 


>  The  original  dfectl»e  dale  for  the  lanuaiy  a 
isae  nilemaldns  WM  Match  la  igae.  On  March  ft 
ISSft  however,  the  USEPA  Adminiatrator  cigned  a 
notice  deferring  the  effective  date  until  Maich  IS, 
19Sft  baaed  on  the  adoption  l>y  one  houae  of  tlie. 
Ohio  lagitlature  of  die  required  remedial  measure 
and  the  expectatkm  that  the  other  houae  would 
adopt  tliat  meaaure  by  March  IS,  198S.  (Nota:  That 
notice  was  not  piiblished  in  the  Federal  Reglrtar.] 
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USEPA  is  rescinding  its  January  9,1969, 
rulemaking.  USEPA  will  rulemake  on  the 
revised  I/M  Program  and  the  overall 
Cuyahoga  CO  plan  in  future  Federal 
Register  notice(s). 

EFFCCnvi  date:  Rescission  of  the 
January  9, 1989,  rulemaking  is  effective 
as  of  March  28. 1989. 
PON  RmTMER  MFONMATION  CONTACT: 
Maggie  Greene.  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  230  South  Dearborn 
Street.  Chicago.  Illinois  60604.  (312)  886- 
608a 

SUPPLEMBtTARV  MRMMATION:  This 
rescission  of  the  January  9, 1989 
rulemaking  is  effective  as  of  March  28, 
1989.  The  Administrative  Procedure  Act 
(APA),  5  U.S.C  S53(d),  permits  the 
effective  date  of  a  substantive  rule  to  be 
less  than  thirty  days  after  the 
publication  of  the  rule  if  the  rule 
"relieves  a  restriction".  Since  USEPA's 
rescission  of  the  January  9, 1989 
rulemaking  is  a  substantive  rule  that 
relieves  the  restrictions  outlined  in  that 
notice  (funding  and  growth  sanctions, 
and  CO  SIP  disapproval],  the  rescission 
may  be  made  effective  upon  signature 
by  the  USEPA  Adnunistrator. 

Beyond  that,  die  APA.  5  U.S.C. 
553(b)(B)  and  (c).  permits  an  agency  to 
forgo  the  notice-and-comment  process 
that  normally  attends  informal  rule- 
making, "when  the  agency  for  good 
cause  finds  (and  incorporates  Uie 
finding  and  a  brief  statement  of  the 
reasons  therefore  in  the  rules  issued) 
that  notice  and  pubUc  procedure  thereon 
are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest"  USEPA 
is  invoking  this  exemption  as  the  ground 
for  foregoing  additional  notice  and  an 
opportunity  to  comment  on  the  agency's 
rescission  of  the  January  9, 1989 
rulemaking.  It  would  make  Uttle  sense 
and  create  needless  havoc  for  USEPA  to 
impose  the  funding  and  growth 
sanctions  and  CO  SIP  disapproval  after 
the  State  had  already  remedied  the 
inaction  that  formed  the  basis  for  those 
restrictions.  It  would  thus  be  contrary  to 
the  pubUc  interest  to  open  a  notice-and- 
comment  process  that  would  allow  the 
restrictions  to  take  effect  (Alternatively, 
it  would  have  been  impracticable  for 
USEPA  to  complete  a  notice-and- 
comment  proceeding  between  the  Ohio 
legislative's  action  on  Mardi  14. 1989 
and  the  Mardi  15. 1989,  effective  date  of 
the  restrictions.)  Moreover,  tiie 
rulemaking  leading  to  the  January  9. 
1969  notice  provided  the  public  ample 
notice  of.  and  opportunity  to  coment  on. 
the  fact  that  the  restrictions  were  based 
solely  on  the  state  legislature's  previous 
failure  to  adopt  a  tailpipe  I/M  program. 
Thus,  it  is  unnecessary  for  USEPA  to 


open  a  new  notice-and-comment 
process  on  whether  the  Ohio 
legislature's  adoption  of  that  very  type 
of  program  justifies  rescinding  the 
restrictions. 

Therefore,  USEPA  is  rescinding  its 
January  9. 1989  rule. 

AudMirity:  42  U.S.C  7401-7642. 
Dated  March  14, 1986. 
William  ICReffly. 

Administrator. 

Accordingly,  40  CFR  Part  52  is 
amended  as  follows: 

PART52-{AMENDEO] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authoritr  42  U.S.C  7401-7842. 

S  52.1887    [Amendsd] 

2.  Section  52.1887  is  amended  by 
removing  paragraph  (d). 

(FR  Doc  88-6081  Filed  3-27-80: 8:45  am] 

MUJNQ  cow  ( 


40CFRPart60 
[AO-FRL-3448-3] 

Standarde  of  Performance  for  New 
Stationary  Sourcea 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  On  October  21. 1963.  ^mong 
other  actions.  EPA  proposed  to  add 
Methods  lA,  2C  and  2D  to  Appendix  A 
of  40  CFR  Part  60  (48  FR  48932).  Today's 
action  promulgates  those  test  methods. 
This  promulgation  action  for  Methods 
lA,  2C,  and  2D  is  required  because  on 
May  30, 1984,  EPA  promulgated  Sul^art 
W — Standards  of  Performance  for 
Equipment  Leaks  of  VOC  in  the 
Syndietic  Oi^anic  Chemicals 
Manufacturing  Industry,  which  specified 
these  methods  for  potential  application 
for  the  measurement  of  stack  flows  (49 
FR  22607). 

This  addition  to  Appendix  A  provides 
methods  needed  for  sampling  in  small 
stacks  and  ducts.  Methods  lA.  2C  and 
2D  will  apply  to  Subpart  W  and  other 
stationary  soiuce  categories  where 
sampling  in  small  stacks  and  ducts  is 
necessary. 
EPFECnVE  DATE  March  28, 198a 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  the  actions 
taken  by  this  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
U.S.  Court  of  ^peals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  this  notice.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act 


the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 


;  Docket  A  docket  number 
A-88-15.  containing  information 
considered  by  EPA  in  development  of 
the  promulgated  rulemaking,  is  available 
for  public  inspection  between  8ffl)  a.m. 
and  4K)0  p.m..  Monday  through  Friday, 
at  EPA's  Central  Docket  Section  (I.E- 
131).  South  Conference  Center,  Room  4. 
401  M  Street  SW.,  Washington.  DC 
20460.  A  reasonable  fee  may  be  charged 
for  copying. 

PON  nmTHEII  INRMMATKM  CONTACT: 

Mr.  William  Grimley  or  Mr.  Roger  T. 
Shigehara,  Emission  Measurement 
Branch.  Technical  Support  Division 
(MD-19).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Parit  North 
Carolina  27711.  telephone  (919)  541- 
2237. 


L  The  Rulemaking 

Methods  lA.  2C  and  2D  are  being 
added  to  Appendix  A  of  40  CFR  Part  60 
for  the  sampling  and  measurement  of 
particulate  matter  (PM)  and  flow  rates 
in  small  stacks  and  ducts.  Subpart  W  of 
Part  60  specifies  these  methods  for 
potential  application  for  the 
determination  of  the  exit  velocity  of  a 
flare,  and  these  methods  will  also  be 
needed  for  future  source  category 
rulemaking  actions. 

This  rulemaking  does  not  impose 
emission  measurement  requirements 
beyond  those  specified  in  the  current 
regulations,  nor  does  it  change  any 
emission  standard.  Rather,  the 
rulemaking  would  simply  add  methods 
for  the  achievement  of  emission  testing 
requirements  that  would  apply 
irrespective  of  this  rulemaking. 

n.  Public  Partidpation 

The  proposed  amendment  to  40  CFR 
Part  60  that  contained  proposed 
Methods  1 A  2C,  and  2D  was  published 
in  the  Federal  Register  on  October  21. 
1963  (48  FR  48932).  Public  comments 
were  solicited  at  the  time  of  proposal 
To  provide  interested  persons  the 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  conceraing 
the  proposed  action,  a  pubUc  hearing 
was  held,  as  scheduled,  on  November 
15, 1983,  beginning  at  lOKW  a.m.  No 
comments  that  pertained  to  the 
proposed  methods  were  made  at  the 
pubUc  hearing.  The  public  comment 
period  was  fi^m  October  21, 1983.  to 
January  3, 1984.  One  comment  letter  was 
received  that  contained  two  comments 
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concerning  the  propoeed  methods.  The 
two  comments  have  been  considered 
carefully,  and,  in  the  instance  where  it 
was  determined  to  be  appropriate  by  the 
Agency,  a  change  has  been  made  to  the 
proposed  rulemaking. 

nL  Cammaiits  and  Changss  to  the 
Proposed  Standatds 

One  comment  letter  was  received  on 
the  proposed  methods  from  a 
manufacturer  of  packaged  products.  The 
manufacturer's  first  comment  was  that 
Method  lA  should  be  changed  to  allow 
the  pitot  tube  for  velocity  measurement 
to  be  placed  upstream  of  the  PM 
sampling  probe  in  order  to  place 
everything  within  a  12  to  14  diameter- 
length  of  suitable  duct,  rather  than  an  18 
duct  diameter-length. 

The  method  presently  states  *****  if 
such  locations  are  not  available,  select 
an  alternative  PM  sampling  site  that  is 
at  least  2  equivalent  stack  or  duct 
diameters  downstream  and  2V^ 
diameters  upstream  from  any  flow 
disturbance."  Thus,  the  proposed 
method  allows  PM  sampling  to  be 
accomplished  within  a  minimum  of  a 
total  of  4Vfc  duct  diameter-lengths,  and 
the  suggested  change  is,  therefore,  not 
necessary. 

The  manufacturer's  second  and  last 
comment  was  that  Method  lA  should  be 
changed  to  indicate  that  when  steady- 
state  flow  exists,  the  same  sample  port 
could  be  used  for  both  velocity  and  PM 
traverses  by  preceding  and  following  the 
PM  traverse  with  velocity  traverses  that 
demonstrate  steady  flow. 

The  EPA  believes  this  suggested 
procedure  is  reasonable  if  some  limit  is 
placed  on  the  allowable  variation 
between  the  two  velocity  traverses. 
Section  2.1.2  of  Method  lA  has  been 
revised  to  describe  this  procedure,  with 
a  stipulation  that  the  PM  sampling  is 
acceptable  if  the  final  flow  rate,  derived 
from  the  final  velocity  traverse,  does  not 
deviate  from  the  initial  flow  rate  by 
more  than  10  percent. 

IV.  Admiaistfative 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 


promulgated  methods,  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket  except  for 
interagency  review  materials,  will  serve 
as  the  record  in  case  of  judicial  review 
[Qean  Air  Act  Section  307(d)(7)(A)]. 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and.  therefore,  subject  to 
the  requirements  of  a  regulatory  impact 
analysis.  The  Agency  has  determined 
that  this  regulation  would  result  in  none 
of  the  adverse  economic  effects  set  forth 
in  Section  1  of  the  Order  as  grounds  for 
finding  a  rraulation  to  be  a  "major  rule." 
The  rulemaking  does  not  impose 
emission  measurement  requirements 
beyond  those  specified  in  the  current 
r^B^ulations,  but  instead,  provides 
methods  for  performing  emission 
measurement  reqiiirements  that  would 
apply  irrespective  of  this  rulemaking. 
Tlie  Agency  has.  therefore,  concluded 
that  this  r^ulation  is  not  a  "major  rule" 
under  Executive  Order  12201. 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  die  completion  of  a 
regulatory  flexibility  analysis  (RFA)  in 
those  instances  where  small  business 
impacts  are  possible.  Because  these 
methods  impose  no  adverse  economic 
impacts,  and  RFA  has  not  been 
conducted. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b),  I  hereby  certify  that  the 
promulgated  rule  will  not  have  any 
econoinic  impact  on  small  entities, 
because  the  rule  does  not  add  either  to 
the  existing  requirement  for  flow  rate 
measurements,  or  increase  their 
associated  performance  cost 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980. 44 
{J.S.C  SSmetaeq. 

List  of  Subjects  in  40  CFR  Part  80 

Air  pollution  control 
Intergovernmental  relations.  Synthetic 
Cyanic  Chemicals  Manufacturing 
Industry,  Reporting  and  recordkeeping 
requirements,  and  Incorporation  by 
reference. 

Date:  March  20, 1960. 
WiffiamlCRaUly. 
AdminiBtrator. 

40  CFR  Part  60  is  amended  as  follows: 

PART  60-(AMENDED] 

1.  The  authorify  citation  for  Part  60 
continues  to  read  as  follows: 


AudMiritr  Sections  101.  111.  114,  lie,  301  of 
the  Qean  Air  Act  as  amended  (42  U.S.C 
7401, 7411, 7414, 7418, 7601). 

2.  In  Appendix  A.  Test  Methods  lA. 
2C  and  2D  are  added  to  read  as  follows: 


AppendixA 


Mediod  lA— Sample  and  Vdodty  Tia' 

for  StatiaoanrSouicas  with  Small  Slacks  or  , 

Ducts 

1.  Applicability  amd  Principle 

1.1  The  applicability  and  principle  of  this 
method  are  identical  to  Method  1,  except  this 
method's  appUcability  is  limited  to  stadcs  or 
ducts  less  than  about  0.30  meter  (12  in.)  in 
diameter  or  0.071  m*  (113  in.*]  in  cross- 
sectional  area,  but  equal  to  or  greater  tlian 
about  aiO  meter  (4  in.)  in  diameter  or  0.0061 
m*  (12.57  in.*)  in  croes-sectional  area. 

1.2  In  these  small  diameter  staclu  or 
ducts,  the  conventional  Method  5  stack 
assembly  (consisting  of  a  Type  S  pitot  tube 
attached  to  a  sampling  probe,  equipped  with 
a  nozzle  and  thennocouple)  blodu  a 
significant  portion  of  the  cross  section  of  the 
duct  and  causes  inaccurate  measurements. 
Therefore,  for  particulate  matter  (FM) 
sampling  in  small  stacks  or  ducts,  the  gas 
velocity  is  measured  using  a  standard  pitot 
tube  downstream  of  the  actual  emission 
sampling  site.  The  straight  run  of  duct 
between  the  PM  sampling  and  velocity 
measurement  sites  allows  the  flow  profile, 
temporarily  disturbed  by  the  presence  of  the 
sampling  probe,  to  redevelop  and  stabilize. 

1.3  The  cross-sectional  layout  and 
location  of  traverse  points  and  the 
verification  of  the  absence  of  cyclonic  flow 
are  the  same  as  in  Method  1,  Sections  2.3  and 
2.4,  respectively.  Differences  from  Method  1, 
except  as  noted,  are  given  below. 

ZProcedure 

2.1    Selection  of  Sampling  and 
Measurement  Sites. 

2.1.1    PM  Measurements.  Select  a  PM 
sampling  site  located  preferably  at  least  8 
equivalent  stack  or  duct  diameters 
downstream  and  10  equivalent  diameters 
upstream  ttatu  any  flow  disturbances  such  as 
bends,  expansions,  or  contractions  in  the 
stack,  or  from  a  visible  flame.  Next  locate 
the  velocity  measurement  site  8  equivalent 
diameters  downstream  of  the  PM  sampling 
site.  See  Figure  lA-1.  If  such  locations  are 
not  avaUable,  select  an  alternative  PM 
sampling  site  that  is  at  least  2  equivalent 
stack  or  duct  diameters  downstream  and  2V» 
diameters  upstream  from  any  flow 
disturbance.  Then,  locate  the  velocity 
measurement  site  2  equivalent  diameters 
downstream  from  the  FM  sampling  site. 
Follow  Section  2.1  of  Method  1  for  calculating 
equivalent  diameters  for  a  rectangular  cross 
section. 
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Figure  1 A-1.  Recommended  sampling  arrangement  for  small  ducts. 
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2.U   PM  Sampling  (Steady  Flow)  or  only 
Velocity  Maaauremants.  For  PM  aampUng 
when  the  volumetric  flow  rate  in  a  duct  ia 
oonatant  with  raapect  to  time.  Section  2.1  of 
Method  1  may  be  followed,  with  the  FM 
aampling  and  velocity  meaaufement 
perfomed  at  one  locatim.  To  demonatrate 
that  the  flow  rate  ia  conatant  (within  10 
percent)  when  FM  meaaurementa  are  made, 
perform  complete  velocity  traveraea  before 
and  after  the  PM  aampling  ran.  and  calculate 
the  deviation  of  the  flow  rate  derived  after 
the  FM  aampling  ran  from  the  one  derived 
before  the  FM  aampling  run.  The  PM 
aampling  run  ia  acceptable  if  the  deviation 
doec  not  exceed  10  percent 

t2    Determining  the  Number  of  Traverae 
Pointa. 

L2.1    PM  Sampling.  Uae  Figure  1-1  of 
Method  1  to  determine  the  number  of  traverae 
pointa  to  uae  at  both  the  velocity 
meaaurement  and  PM  aampling  locationa. 
Before  referring  to  the  figure,  however, 
determine  the  diatancea  betwreen  both  the 
velocity  meaaurement  and  PM  aampling  aitea 
to  the  neaieat  upatream  and  downatream 
diaturbancea.  Tlien  divide  each  lUatance  by 
the  atack  diameter  or  equivalent  diameter  to 
expnaa  the  diatancea  in  teima  of  the  number 
of  duct  diametera.  Next  determine  the 
-number  of  traverae  pointa  from  Figure  1-1  of 
^  Method  1  correaponding  to  each  of  theae  four 
'^iatancaa.  Chooae  the  hi^ieat  of  the  four 
P'-tmmbera  of  traverae  pointa  (or  a  greater 
^::-iiumber)  ao  that  for  drcolar  ducta.  the 
^number  ia  a  multiple  of  four,  and  far 


rectangular  ducta,  the  number  ia  one  of  thoae 
ahown  in  Table  1-1  of  Method  1.  When  die 
optimum  duct  diameter  location  criteria  can 
be  aatiafied.  the  minimum  nmnber  of  travera* 
pointa  requbed  ia  ei^t  for  circular  ducta  and 
nine  for  rectangular  ducta. 

2.2Jt   PM  Sampling  (Steady  Flow)  or 
Velocity  Meaaurementa.  Uae  Figure  1-1  of 
Method  1  to  determine  the  numb«r  of  tnverae 
pointa.  following  the  aame  procedure  uaed  for 
PM  aampling  traveraea  aa  deacribed  in 
Section  2.2.1  of  Method  1.  When  the  tqitimum 
duct  diameter  location  criteria  can  be 
aatiafied.  the  minimum  number  of  traverae 
pointa  required  ia  eight  for  circular  ducta  and 
nine  for  rectangular  ducta. 

3.  Bibliography 

1.  Same  aa  in  MeAod  1.  Section  3,  Citationa 

2.  VoUara  Robert  F.  Recommended 
Procedure  for  Sanqda  Ttaveraea  in  Ducta 
Smaller  Than  12  Incfaaa  in  Diameter.  U.S. 
Environmental  ftotaction  Agency,  Emiaeion 
Meaaurement  Branch;  Raaearch  Triangle 
Park.  Nortl^  Carolina.  January  1977. 


lof  Stack  Gaa 
Velocity  apd  VohnaMc  Flow  Rale  in  SmaU 
Stacka  or  Docts  (Stadaid  Pilot  T^ibo) 

2.  Applicability  and  Principle 

1.1    ^iplicability. 

1.1.1    TheappUcahUityofthiamedMdia 
klentical  to  Method  2;  except  thia  method  ia 


limited  to  atationery  aource  atacka  or  ducta 
leaa  than  about  OJO  metai  (tt  \m.}  \m  diameter 
or  0JI71  m*  (113  in.^  In  croaa-aectiooal  area, 
but  equal  to  or  peater  than  aboatOUffmetar 
(4  ilk)  hi  dieaaalar  er  OJnsi  m*  (12J7  in.^  in 
croaa-aectional  area. 

1.1.2   The  apparatus  procedure, 
calibration,  oalculatioaa.  and  biBography  are 
the  aame  aa  hi  Method  2.  Swtiona  2, 3. 4. 8. 
and  6,  except  aa  noted  in  the  following 
aectiona. 

1.2   Principle.  The  average  gaa  velocity  in 
a  atack  or  duct  ia  deteiminad  from  the  gaa 
dmaity  and  from  meaaurement  of  velodty 
heada  with  a  etandard  pitot  tube. 

Z  Apparatus 

2.1  Standard  Pitot  TabeQaatead  of  Type 
S).  Uae  a  ataodard  pitot  tubattiat  meeta  €aa 
qiedficatiMia  of  Sectiaii  2.7  of  Method  2.  Uae 
a  coefficient  value  of  OM  ualeaa  it  ia 
calibrated  againat  anodier  atandard  pitot 
tube  with  an  NBS-traceable  coefficient 

2.2  Ahemative  Pitot  Tube.  A  modified 
haaiiaphericat-noaad  pitot  tabe  (aee  FIgura 
2C-1).  which  foatnrea  a  ahoitened  atem  and 
entailed  impact  and  alatic  praaaora  holea, 
may  be  uaed.  Thia  pitot  tuba  ia  naeful  in 
b^d  dnv-ladan  gaa  atiaaaM  whaa  a  pitot 
"back  parga"  ia  iaaBective.  Uae  a  coefficient 
vahie  of  ass  unhaa  die  pitot  ia  calibrated  aa 
mentioned  in  Section  2.1  above. 
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XProcedun 

Follow  the  general  praceduiet  in  Section  3 
of  Metbod  2,  except  conduct  the 
measureiiients  at  the  travene  points  q>ecifled 
in  Method  lA.  The  static  and  impact  preasore 
holes  of  itandard  pitot  tubes  ara  suaceptible 
to  phigging  in  FM-laden  gaa  atnama. 
Thwefore.  the  teater  must  fnmiah  adequate 
proof  that  the  openings  of  the  pitot  tube  have 
not  plugged  during  the  traverse  period:  this 
proof  can  be  chained  by  first  recording  the 
velocity  head  (Ap)  reacting  at  the  final 
traverse  point  then  cleaning  out  the  impact 
and  static  holes  of  the  standard  pitot  tube  by 
"back-purging"  with  pressurized  air,  and 
finally  by  recording  another  Ap  reading  at  the 
filial  traverse  point  If  the  Ap  readhig  made 
after  the  air  purge  is  within  5  percent  of  the 
reading  during  the  traverse,  then  the  traverse 
is  acceptable.  Otherwise,  refect  the  run.  Note 
that  if  the  Ap  at  the  final  traverse  point  is  so 
low  as  to  make  this  determination  too 
difficult  then  another  traverse  point  may  be 
selected.  If  "back  purging"  at  regular 
intervals  is  part  of  the  procedure,  then  take 
comparative  Ap  reading  aa  above,  for  the 
last  two  bad(  purges  at  which  suitable  high 
Ap  readings  are  observed. 


lofGaaVohnnelric 
flow  Ralaa  in  SosaO  Pipea  and  Ducta 

i.  Applicability  and  Principle 

1.1  Applicability.  This  method  applies  to 
die  measurement  of  gas  flow  rates  in  small 
pipes  and  ducts,  eitlwr  before  or  after 
emission  control  devices. 

1.2  Principle.  To  measure  flow  rate  or 
pressure  dr^  an  die  stack  gas  is  directed 
through  a  rotameter,  orifice  plate  or  simHar 
flow  rate  measuring  device.  The  measurtag 
device  has  been  previously  calibrated  in  a 
manner  that  insures  its  proper  calibratiaB  for 
the  gas  or  gas  mixture  being  measured. 
Absolute  temperature  and  preasura 
measurements  are  also  made  to  calculate 
volumetric  flow  rates  at  standard  condittons. 

ZA/^taratua 

Specifications  for  the  apparatus  are  given 
below.  Any  other  apparatus  that  has  been 
demonstrated  (subfect  to  approval  of  the 
Administrator)  to  be  capable  of  meeting  the 
specifications  will  be  considered  acceptable. 

2.1    Flow  Rate  Measuring  Device.  A 
rotameter,  orifice  plate,  or  other  flow  rata 
measuring  device  capable  of  measuring  di 
the  stack  flow  rate  to  within  5  percent  ofils 
true  value.  The  measuring  device  shall  be 
equipped  with  a  temperature  gauge  accurate 
to  within  2  percent  of  the  minimum  abaolute 
stack  temperature  and  a  pressure  gauge 
accurate  to  witUn  B  mm  Hg.  The  capacity  of 
the  measuring  device  shall  be  sufficient  for 
the  expected  maximum  and  minimian  flow 
rates  at  the  stack  gas  conditions.  The 
magnitude  and  variability  of  stack  gas  flow 
rate,  molecular  weight  temperature,  pressure, 
compressibthty,  dew  point  oorroaiveness, 
and  pipe  or  duct  size  are  all  facton  to 
consider  in  choosing  a  suitable  measuring 
device. 


2.2    Barometer.  Same  as  in  Method  2,' 
Section  2JL 

2J    Stopwatdi.  CapaUe  of  incremental 
thnameaamement  tovrilhinli 

Sl^ocedun 

3A    Installatiwi  Uaathei 
MlBthod  2A.  Section  3.1. 

3.2   Leak  Check.  Use  Hw  procedure  in 
Mrthod  2A.  S«:tioB  ax 

33    Flow  Rate  Measuraaient 

3.3.1    Continuous,  Steady  Flow.  At  least 
once  ao  hour,  record  the  measuring  device 
flow  rate  reading,  and  the  measuring  device 
temperature  and  pressure.  Mak*  a  minimum 
of  twelve  equally  spaced  readings  of  each 
parameter  during  the  test  period.  Record  the 
barometric  ptessura  at  the  beginntag  and  end 
of  the  test  petiod.  Record  the  data  on  a  table 
similar  to  Flfl^m2D-l. 


Plant. 


Date Run  number- 
Sample  locattan 

Barometric  pressure,  mm  (in.)  Hg 

Start— Finish 

Operaton 

Measuring  device  number 

Calibration  ooeffide 


uauoratn 
Last  date 

gngaa 

Row 

rate 

rsading 

8la«c 

pieasuM 

Rim  (St.) 

HO 

Temperakra 

Time 

•CfF) 

•Kfn) 

AysfaQe^. 

Figura  2D-1.  Flow  rate  measurement  data. 

3.3.2    Noncontinuoua  and  Nonsteady 
Flows.  Use  flow  rate  measuring  devices  with 
particular  caution.  Calibration  will  be 
affected  by  variation  in  stack  gas 
temperature,  pressure,  compressibility,  and 
molecular  wiright  Use  the  procedure  in 
Section  33.1.  Record  all  the  measuring  device 
parameten  on  a  time  interval  frequency 
sufficient  to  adequately  profile  each  process 
cyclical  or  noncontinuoua  event  A 
multichannel  continuous  recorder  may  be 
used.  . 

4.  CaJibration 

4.1    Flow  Rale  Measuring  Device.  Use  the 
procedure  in  Method  2A.  Section  4.  and  apply 
the  same  perfofmance  standards.  Calibrate 


the  measuring  device  with  the  principal  stack 
gas  to  be  measured  (e.g.,  air,  nitn^jen)  against 
a  standard  reference  meter.  A  calibrated  dry 

Msally,  calibrate  the  measuring  Jevicein  the 
fieki  with  the  actual  gas  to  be  measwed.  For 
measurfing  devices  thai  have  a  volume  rate 
readout  calculate  the  meaauring  device 
calibration  coefficient  Y|»  foraadi  ruoas 
follows: 


(a)(T,)PLr 

(QJ  (T J  (Pk«  + 
PJ 


Eq.aD-1 


where:  ' 

Q,s  reference  meter  flow  rate  reading,  m*/ 
min  (ftVmin). 

Qa= measuring  device  flow  rate  readbig, 
m*/min  (fl*/min). 

T,Breferaice  meter  average  absolute 
temperature.  *K  ('R). 

Ta  s  measuring  device  average  absohite 
temperature,  *K  (*R). 

I^= barometric  pressure,  mm  Hg  (in,  Hg). 

P.^measuring  device  average  static 
pressure,  mm  Hg  (in.  Hg). 

For  measuring  devices  that  do  not  have  a 
readout  as  flow  rate,  refer  to  the 
manufacturer's  instractions  to  calculate  the 
Q^  corresponding  to  each  Q,. 

43    Temperature  Gauge.  Use  the 
procedure  and  specifications  in  Method  2A. 
Section  43.  Perform  the  calibration  at  a 
temperature  that  approximates  leld  test 
conditions. 

43    Barometer.  Calibrate  the  barometer  to 
be  used  in  the  field  test  with  a  awrcury 
barometer  prior  to  the  field  test    _. 

5.  Caa  Flow  Rate  Calculation 

Caknilate  the  stack  gas  flow  rate.  (^  as 
follows: 


Q.=K,Y.Q. — ?J_ 


Eq.2D-2 


T, 


where: 

Ki  s  03858  for  international  system  ol 
units  (SI):  17.64  for  English  uniU. 
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Standvdaof  PnfiNnwiM  for  Nnr 
Stationary  SourcM  and  NattaiMl 
bnlaaian  SImdwtfB  tar  HamrtoHB  A^ 
PoHutants 

AOBNCV:  Environmental  Protection 
Agency  (EPA). 

Acnoic  Notice  of  delegation. 

summary:  On  December  6. 19ea  the 
Florida  Department  of  Eavironmoital 
Regulation  (FDER)  requested  delegatioo 
of  authority  for  the  implementation  and 
enforcement  far  various  new  and/or 
revised  standards  in  40  CFR  Part  ao 
(Standards  of  Performance  for  New 
Stationary  Sooroes  (NSPS))  and  40  CTR 
Part  61  (NatioBal  Emission  Standards  for 
Hazardous  As  PoButants  (fiffiSHAP)). 
On  Jamiaiy  20  md  Mardi  2. 1969.  tlwse 
standwds  were  delegated  to  Flovida. 
DATES:  The  effective  dates  of  delegation 
are  January  20  and  March  2, 1989. 

AODRESS:  Copies  of  &e  request  for 
delegation  of  aaibarity  and  EPA's  letters 
of  delegation  may  be  examined  during 
normal  bnsincas  hours  at  the  Agency's 
regional  office.  345  Courtlaad  St,  NE., 
Atlanta.  Geor^  30365.  All  reporU 
required  pursuant  to  the  newly 
delegated  standards  (id«ttified  below) 
should  be  submitted  to  Mr.  Steve 
Smallwood.  P£..  Director.  Division  of 
Air  Resources  Management/FDES.  Twin 
Towers  Office  Bldg.,  2BQ0  Blair  Stone 
Road.  TaBahassee.  Florida  32301. 


uiON  coanACTs 
R  Dou^  Neeley  of  the  EPA  Regioo  IV 
Air  Vtof^taa  fitanch  at  &e  above 
address  and  telephone  number  404-347- 
2864  or  FTS  257-2864. 

SUPPLEMDfTAIIV  NIRNWUTMfe  Section 

111(c)(1)  of  the  aean  Air  Act  (CAA) 
authorizes  EPA  to  ddegate  to  tibe  states 
the  authcHity  to  implement  and  aifovoe 
the  standards  set  out  in  40  CFR  Part  60. 
NSPS.  The  state  may  enforce  an  NSPS 
under  State  law  and  in  state  court,  not 
under  section  113(b)  of  the  CAA  in 
Federal  Court 

On  December  6, 1988,  the  FDER 
requested  delegation  of  authority  of 
NSPS  for  the  foUowii^ 
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Section  112(d)(1)  of  the  CAA  also 
authorizes  EPA  to  delegate  to  the  states 
the  aadiority  to  inqikanent  and  enforce 
the  standards  set  out  in  40  CFR  Part  61. 
NESHAP.  The  state  may  enforce  a 
NESHAP  under  State  law  and  in  State 
Court  not  under  section  113(b)  of  the 
CAA  in  Federal  Court 

On  December  6. 1986.  the  FDER 
requested  delegation  of  authority  for 
NESHAP  for  the  foUowii^ 


40  CFR  Pan  81 


E    Maroury, 


Inn 


tar.  19i 
1987.52 
FR8728 


FOERnSa 


17-2j8ID 


LataalEPA 

40  CFR  Part  81  Subpart 

ton 

FDERruta 

F-Vinyl  CWoride 

Sspiao, 

1986.41 
FR 

17-2.670 

N-lnorganie  Arsanic 

ocia. 

17-2870 

EfTMMions  from  (^sss 

1986.51 

.Manutacturkv  PlwilL 

FR 
35356 

0    Inorganic  Awanic 

AUB.4. 

17-2j670 

EmiaaKina  from 

1988,51 

WwaryCoppar 

FR 
28029 

P    iHorgame  Aiaanic 

Oct  a. 

17-2.C70 

Cwiiaiona  from 

1988.51 

Araanic  Trtoidda  and 

FR 

MetMcAraai*: 

39355 

V-Equpmem  Laaka 

Sept  30. 

17-2JS70 

(FugHiMa  Eniaaion 

1986.51 
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FR 
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After  thorough  review  of  the  request 
the  Regional  AdBiinistrator  determined 
that  such  delegation  was  appropriate 
with  all  the  conditions  set  forth  in  die 
initial  delegation  letter  kA  Jane  la  1962. 

I  certify,  pursuant  to  5  U.SX1 606(bl. 
that  this  delegation  wnll  not  have  a 
significant  impact  on  a  substantial^ 
number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  die 
requirement  of  section  3  of  Executive 
Order  12291. 

AudKifity:  Sectiona  111  and  T12  of  Ae 
aean  Air  Act,  as  amended  (42  U&JC  7411 
Mid  7412). 

Date:  March  17, 188a 

Lea  A.  IMflhas  m. 

Acting  Regional  Administrator. 

(FR  Doc.  8B-7314  Filed  3-27-88;  8:45  ais] 


GENERAL  SERVICeS 
ADMINISTRATION 

41  CFR  Part  101-16 

[FPIiR  Amendnisnt  ^^8] 
UI8IUIIII  rvosrai 


Aoatcv:  General  Services 

Adndnistration. 
action:  Final  rde 


This  document  aaends  the 
Uniform  Federal  Accessibility 
Standards  vdiich  establish  standards  for 
access  to  publicly  owned  and  leased 
buildings  by  physically  handicapped 
people.  This  document  is  net  a  dkange  in 
policy  or  interpretation,  but  a  technical 
amendment  concerning  signage. 

DATe  March  28. 1980. 


F>dwl  Hagbtf  /  Vol  54.  Na  58  /  TuMday.  March  28.  1969  /  Rules  and  RegnlatioM 


kTWN  OONTACTt 

Steve  McConnick.  OfBoe  of  Real 
Property  Dcvekmrnent.  Public  Buildings 
Service,  G«aval  Services 
Administratioii.  Room  3329, 18di  and  F 
Streets  NW^  Washington.  DC  20406. 
telephone  (202)  SOfr-OOeo.  (This  is  not  a 
toll-free  number.) 

mtrm  wmmntkKf  mromumott  The 
General  Services  Administration 
published  and  adopted  the  Unifbim 
Federal  Accessibility  Standards  on 
August  7. 1964  (49  FR  31828. 49  FR  31620 
and  40  FR  31625).  The  standards  were 
amended  on  November  29. 1965  (50  FR 
49039  and  50  FR  40045). 

The  signage  section.  1 4.30  in  the 
Uniform  Fe<Mn«l  AocMsibility 
Standards  (UFAS)  adopted  as  ^>pendix 
A  in  24  CFR  Part  40  and  in  41 CFR 101- 
19.6,  states  that  all  signs  required  to  be 
accessible  by  i  4.1  Minimum 
Requirements  shall  OMnply  with  1 4  JO. 
Section  4.30.4  requires  that  signs  be 
tactile  by  either  raised  or  indoited 
characters.  It  was  never  the  intent  of 
UFAS  that  all  si^is  be  tactile.  Neither 
the  ANSI  All7.1-10ea  on  which  UFAS 
was  based,  nor  the  new  ANSI  A117.1- 
1966.  requires  that  all  signs  be  tactile.  It 
was  Intended  that  the  UFAS  would 
require  all  signs  to  oonq>ly  with  the 
requirements  in  |  430l2.  Character 
proportion,  1 430.3.  Color  contrast,  and 
should  also  comply  with  1 4.3a5, 
Symbols  of  accessibility,  when 
accessible  features  are  provided. 

Section  4.1.1(7)  should  have  included 
specific  scoping  provisions  for  1 4  JO, 
Kgnage.  rather  than  requiring  that  all 
sijpu  comply  with  1 4J0.  This  is 
supported  l^  the  way  in  which 
i  4.1.2(15)  is  written,  which  indicates 
that  the  provisions  of  ||  4J0.4  and 
43041  apply  only  to  certain  signs;  thus, 
signs  not  specifically  dted  in  1 4.1.1(7) 
or  1 41  J^15)  were  not  required  to  be 
tactile. 

Section  41  J(15]  should  have  q>ecified 
scoping  provisions  for  1 4J0.  ^gnage. 
rather  then  requiring  that  all  signs 
comply  with  1 4J0. 

In  addition,  a  conforming  change  Is 
needed  in  i  430.4  to  delete  the  wmds 
"indented"  and  "indeed"  where  they 
appear  so  that  1 4304  conforms  with 
the  language  in  li  4.10.5  and  4iai2. 
which  language  does  not  provide  for 
Indented  or  Incised  letters  for  elevator 
hoistway  entrance  floor  designations 
and  car  control  panels.  (Tlie  induslon  of 
the  word  "indented"  in  1 4  J04  was  a 
drafting  error  in  the  oris^nal  UFAS.) 

Hm  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rale  for  the  purpose  of  Executive 
Order  12291  of  February  17. 1961. 
because  it  is  not  likely  to  result  in  an 


annual  efiect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others:  or 
significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underiying  this 
rule  on  adequate  information  concerning 
the  need  for.  and  consequences  ot  this 
rule;  has  determined  that  the  potential 
benefits  to  sodety  from  this  rule 
outwei^  the  potential  costs;  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  sodety. 

List  of  Subjects  in  41 CFR  Part  101-19 

Federal  buildings  and  facilities. 
Government  property  management. 
Handicapped. 

Accordln^y.  Tide  41 CFR  Part  101-19 
is  amended  as  set  forth  below:     

1.  The  authority  dtatlon  for  41  CFR 
Part  101-19  continues  to  read  as  follows: 

Aiilhnity:  Sec.  206(c).  63  Stat  390: 40 
U.&C48e(c). 

2.  In  41  CFR  Subpart  101-19.6. 
Appendix  A  is  amended  as  follows: 

1.  Section  41.1(7)  is  revised  to  read  as 
follows: 

4,1,1    ActeesiWii  Silas  and  Exterior  Facilities: 


[7]  All  tigoM  ahaU  comply  with  if  4Jai. 
4M2,  and  430.3.  Elements  and  spaces  of 
accewiMe  (sdlities  which  shall  comply  with 
1 4303  and  shall  be  identified  by  dM 
Intemetioaal  Symbol  of  Accessibility  ere: 

(a)  Paridng  qMces  designated  as  reserved 
for  physically  handicapped  persons; 

(b)  pessenaer  loading  sones; 

(c)  ■CCOIllbls  Mitmnn— ; 

(d)  accessible  toilet  and  badiing  tadlities. 

2.  Section  41.2(15)  is  revised  to  read 
as  follows:  The  Exception  remains 
unchanged  and  Is  not  published  here. 

4U    AflCMdbleBufldlins;New 


(IS)  if  signs  ere  provided,  they  shall  comply 
with  11 43ai.  4302  and430A  in  addition, 
permanent  signage  diet  identifies  rooms  and 
spaces  shall  also  comply  with  ||  4MA  and 


•        •        •        •      [• 

3.  Section  43ai  is  revised  to  read  as 
foUows: 

4Jtl  •  GensssL  Signage  shaQ  comply  with 
|430Ssspedfledtai|41. 

4  Section  AJ30A  is  revised  as  follows: 


I  or  Symbols. 

Letters  and  nmnbers  on  signs  shdl  lie  raised 
Vbt  in  (OS  nm)  niiniemm  end  shall  be  sens 
serif  ^aracters.  Raised  characters  or 
symbols  shall  be  at  leest  %  in  (10  mm)  high, 
bat  no  hldier  than  2  in  (80  mm).  Symbols  or 
pictogra^  on  signs  shall  b«  raised  V^i  in 

(0l8  mm)  mtntimim. 


Dated:  October  3, 1988. 

RIflieid  G.  Austin. 

Acting  AdminlMtrator  of  General  Servii 

[FR  Doc.  80-7351  Fllsd  3-27-89;  8:45  sm] 


DEPAimiENT  OF  TRANSPORTATION 

46  CFR  Parts  30, 98, 151.  tnd  153 

ICOO  61-101] 

Rm2115-AA73 

POMinon  ftuMS  TOr  sraps  orrymg 


r.  Coast  Guard,  DOT. 
ACTKNt  Adoption  of  Interim  rule. 


:  The  Coast  Guard  is  making 
some  changes  to  its  regulations  that 
Implement  Annex  n  of  the  1978  Protocol 
to  the  International  Convention  for  the 
Prevention  of  Pollution  of  ^ps,  1973 
(MARPOL  73/78).  An  interim  rule  was 
published  on  August  1, 1986  to  correct 
some  errors  and  dlscrepandes  between 
the  regulations  and  Annex  II  of 
MARPOL  73/78.  This  document  adopts 
without  change  the  Interim  rule. 
■mcnvi  OATK  ^nll  27. 1969. 


ITWN  CONTACTS 

Thomas  J.  Felleisen.  Office  of  Marine 
Safety.  Security,  and  Environmental 
Protection.  Telephone  (202)  287-1217 
bom  8:30  ajn.  to  3:30  pan..  Monday 
throu^  Friday,  except  Federal  hoUdays. 
■UmaMNTAIIV  MPOmiATION:  An 
interim  rule  with  request  for  comments 
was  published  in  the  Federal  Register 
(53  FR  28970).  with  an  effective  date  of 
August  31. 1966.  The  interim  rule  invited 
comments  for  45  days.  The  comment 
period  ended  on  September  15, 1988. 
Two  conmients  were  received  from    __ 
industry  organizations  which  are 
addressed  below. 

Drafting  infoanatkm 

The  prindpal  persons  involved  in 
drafting  this  document  are  Mr.  Tliomas 
J.  Felleisen,  Office  odf  Marine  Safety, 
Security,  and  Environmental  Protectiaa. 
and  Mr.  Stanley  M.  Colby,  Projed 
Counsel  Office  of  Chief  Counsel 

Discussion  of  Comments 

The  Coast  Guard  received  two 
comments.  The  first  was  from  an 
offshore  operators  assodation.  Hie 
second  was  from  a  liquid  terminal 
operators  assodation. 

1.  One  comment  requested  that  low 
toxidty  drilling  muds  and  potassium  or 
sodium  chloride  drilling  bilnes  be  listed 
as  not  being  noxious  liquid  substances 
(NLS's)  in  accordance  with  International 
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Manttate  Organization  gnidebnea. 
However,  the  scope  of  ^  interiin  rde 
did  not  indiide  making  additions  to  the 
substances  listed  in  the  tables  which  it 
amended.  This  change  has  been 
considered  and  is  proposed  in  a  Notice 
of  Proposed  Rulemaking  (CGD  8ft-100) 
pubUshed  in  the  December  S,  1988 
Federal  Register  (S3  PR  49018). 

2.  The  other  comment  expressed 
concern  about  how  the  Coast  Guard 
intends  to  list  noxious  Uquid  substances 
covered  by  Annex  II  of  MARPOL  73/76. 
It  recommended  that  the  Coast  Guard 
continue  to  list  Annex  II  substances  in 
Table  1  of  Part  153,  and  requested  that  it 
not  be  combined  with  Table  30.25-1. 
Table  1  will  continue  to  list  Aimex  fl 
substances  subtect  to  46  CFR  Part  153.  It 
will  not  be  combined  with  Table  30.25-1. 
As  amended.  Table  30.25-1  identifies 
whether  cargoes  hsted  are  oils  and,  if 
subfect  to  Annex  n.  the  pollution 
category.  The  changes  to  Table  30.25-1 
are  infcffmational  and  make  the 
regulations  easier  to  use. 

Final  Regulatory  Evaluation 

These  regulations  are  not  considered 
to  be  maiornnda  Executive  Order  12291 
nor  significant  ander  DOT  regulatory 
poUcies  and  prooedures  (44  FR 11034; 
February  28. 107^.  Smce  this  document 
adopts  the  ifrterlai  f«le  wiAout  change, 
and  diat  docanent  did  not  affect  the 
arguments  and  condnsions  in  the 
Regulatory  Evaluation  for  the  final  rule 
published  in  the  Mardi  12, 1987  Federal 
Registar  (52  CFR  7785).  no  further 
Regulatory  Evaluation  had  to  be  made. 

FederaliaaB  implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  adoption  of  the  interim  rule  does  not 
have  sufficient  fedeialinn  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Regulatory  Flaxtbility  Act 

In  accordance  with  die  Regulatory 
Flexibility  Act  (5  USC  601).  a  Regulatory 
Flexibility  Analysis  which  discusses  the 
impact  of  the  rule  on  small  entities  was 
contained  in  the  Final  Regulatory 
Analysis  for  the  final  rule.  The 
corrections  and  changes  in  the  interim 
rule  do  not  materially  affect  that 
Regulatory  Flexibility  Analysis.  The 
Coast  Guard  certifies  that  this  adoption 
of  the  interim  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 


Papenvork  RadndiM  Act 

This  adoption  of  the  interim  rule 
contains  no  new  information  collection 
or  recordkeeping  requirements. 

Envitnnniwihil  I 


The  Coast  Guard  considered  the 
environmental  impact  of  diese 
amendments  for  the  interim  rule  and 
conclnded  that  preparation  of  an  impact 
statement  was  not  necessary  since  the 
corrections  and  changes  did  not  affect 
the  environmental  consequences  of  the 
final  rule.  Because  no  further  changes 
are  made  by  this  adoption,  that 
conclusion  did  not  need  to  be 
reevaluated. 

RINNwnber 

A  regulatory  information  number  is 
assigned  to  eadi  regulatory  action  listed 
in  the  Unified  Agenda  of  Federal 
Regulations.  Tlie  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used  to 
cross  reference  diis  action  with  the 
Unified  Agenda. 

ListofSalqacts 

46CFRPart30 

Cargo  vesaek.  Fcveign  relations. 
Hazardous  Materials  Transportation, 
Penalties,  Rep«1ing  and  recordkeeping. 
Seamen. 

46CFRPart98 

Cargo  vessels,  Hazardous  Materials 
Tran8p<Hlati(Hi,  Marine  Safety. 

46  CFR  Part  151 

Cargo  vessels.  Hazardous  Materials 
Transportation,  Marine  Safety, 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  153 

Cargo  vessels.  Hazardous  Materials 
Transportation.  Marine  Safety, 
Reporting  and  recordkeeping 
requirements. 

Affirmation  of  Interim  Final  Rule 

In  consideration  of  the  preceding,  the 
interim  rule  published  in  the  Federal 
Register  at  53  FR  28970-28976  on  August 
1. 1988  amending  46  CFR  Parts  30. 98. 
151,  and  153  is  hereby  ad<^ted  as  final 
without  change. 

Date:  Marcir  23. 1989. 
M.).  Schiio. 

Captain,  U.S.  Coast  Guard  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 

[FR  Doc.  89-7367  Filed  3-27-89;  MS  am) 
aiuma  COM  4110-14-11 


FEDERAL  MARITIME  COMMISSION 

46CFRP«t5M 

[OockMNoiSr-t] 

Actions  To  Ad|ust  or  Meet  Conditions 
UnfavoraMs  to  Shipping  in  ths  United 
States/Peru  Trade 

agency:  Federal  Maritime 
Commission.  >^ 

action:  Final  rule. 

SUMMAIir.  The  Federal  K4aritime 
Commission  issues  a  Final  Rule  in 
Docket  No.  87-6  finding  unfavorable 
conditions  to  exist  in  the  United  States/ 
Peru  trade  which  arise  from  certain  laws 
and  decrees  of  the  Government  of  Peru. 
Further,  in  order  to  meet  or  adjust  the 
unfavorable  conditions  found,  the 
Commission  assesses  fees  for  each 
voyage  made  by  certain  Peruvian-Hag 
carriers  after  the  effective  date  of  the 
Final  Rule.  However,  because  of 
economic  and  poUtical  conditions 
present  in  Peru,  the  Commission  has 
elected  to  suspend  apphcation  of  the 
rule's  sanctions  at  this  time. 
EFFECnVE  DATE:  March  28, 1989. 
Sections  586.2  and  586.3  are  suspended 
March  28. 1989. 

FOR  FURTNCR  MRMHIATION  CONTACT 
Robert  D.  Bourgoin.  Federal  Maritime 
CoBunisaian.  1100  L  Street  NW., 
Washington,  DC  20573.  (202)  523-574a 
SUPPt.EMENTARV  WgQWMATlON.  Pursuant 
to  the  authority  of  section  19(1  )(b). 
Merchant  Marine  Act,  1920  ("Section 
19").  46  U.S.C.  app.  876(lKb).  as 
implemented  by  46  CFR  Part  585.  the 
Federal  Maritime  Commission 
("Commission"  or  "FMC)  is  authorized 
and  directed  to  make  rules  and 
regulations  affecting  shipping  in  the 
foreign  trade  of  the  United  States  in 
order  to  adjust  or  meet  general  w 
special  conditions  unfavorable  to 
shippii^  in  the  foreign  trade  of  the 
United  States  and  which  arise  out  of,  or 
result  from,  foreign  laws,  rules  or 
regulations,  or  from  competitive 
methods  or  practices  employed  by 
owners,  operators,  agents  or  masters  of 
vessels  of  a  foreign  country. 

The  t}^s  of  conditions  which  the 
Commission  has  found  to  be 
unfavorable  to  shipping  in  the  foreign 
trade  of  the  United  States  are  set  forth 
at  46  CFR  585.3.  Among  these  are 
conditions  which:  (1)  Preclude  vessels  in 
the  foreign  trade  of  the  United  States 
from  competing  in  the  trade  on  the  same 
basis  as  any  other  vessel:  (2)  reserve 
substantial  cargoes  to  the  national-fiag 
or  other  vessels  and  fail  to  provide,  on 
reasonable  terms,  for  effective  and 
equal  access  to  such  cargo  by  vessels  in 
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the  foreign  trade  of  the  United  States; 
and  (3)  are  ditcriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports  or  between  exporters 
froMD  the  United  States  and  their  foreign 
competitors.  46  CFR  S85J  (a),  (b)  and 
(d). 

Backgroond 

In  March  1986.  die  Commission 
received  commimications  from  shippers 
and  shipper  organizations  expressing 
ooncam  over  the  impact  of  Supreme 
Decree  No.  00»-86-TCl  >  (Decree  009- 
86).  which  became  effective  on  February 
28, 1986.  and  which  reserved  100  percent 
of  all  imported  and  exported  ocean 
freight  generated  by  Peru's  foreign  trade 
for  Peruvian-flag  carriers.  The  PMC 
began  its  inquiry  into  this  matter  by 
publishing  a  Notice  in  the  Fsdetal 
■•gislar  on  April  22. 1966  (51  FR 15069] 
TApril  1986  Notice"),  wherein  the 
Commission  requested  interested 
persons  to  submit  views,  arguments  or 
data  relating  to  the  impact  of  the 
Govenunent  of  Peru's  ("GOP") 
enactment,  implementation  and 
enforcement  of  Decree  009-86  on  the 
United  States/Peru  oceanbome  trade 
(Tnde").  to  determine  whether  action 
pursuant  to  section  19  was  warranted. 

The  amount  of  cargo  reserved  by 
Decree  009-86  for  Peruvian-flag  cairien 
could  be  reduced  as  follows:  (1)  On  the 
basis  of  strict  reciprocity; '  (2)  pursuant 
to  government  or  commercial 
agreement  *  among  non-Peruvian  and 
Peruvian/flag  carriers,  preferably 
including  Compania  Peruana  de 
Vapores  (XFV).  the  Peruvian  state 
shipping  line;  or  (3)  when  the  Peruvian 
Director  General  of  Maritime 
Transportation  or  Peruvian  Consuls 
grant  non-Peravian-flag  or  non-associate 
carrien  authorization  to  carry  Peruvian 
export  or  import  cargoes.  Auttiorlzation 
for  the  use  <k  non-Peruvian-flag  or  non- 
associate  cartien  may  be  granted  in  the 
form  of  a  waiver  or  caigo  manifest 
certification  when  Peruvian-flag  or 
associate  carrien  are  not  available  and 
in  position  within  12  days  *  following 
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the  proposed  date  of  shipment  of  non- 
perishable  products,  or  within  4  days  in 
the  case  of  perishable  products,  or  when 
no  Peruvian-flag  carrier  serves  the 
relevant  port 

Prior  to  die  closing  date  for  comments 
to  the  April  1986  Notice,  the  Commission 
received  through  the  Department  of 
State,  a  diplomatic  note  from  the  GOP 
requesting  a  six-month  extension  of  the 
period  allowed  for  submitting 
comments,  along  widi  guarantees  from 
die  GOP  that  there  would  be  no 
interruption  of  services  or  diuruption  in 
the  Trade  and  die  procedures  for  better 
services  would  be  expedited.  Before 
acting  on  the  GOFs  request  for  a  six- 
month  extension  the  Commission  sought 
clarification  from  the  GOP  regarding  me 
status  of  U.S.  and  third-flag  operations 
in  the  Trade,  and  the  effect  on  those 
carrien  of  the  guarantees  referred  to  by 
die  GOP.  In  August  1986,  die 
Department  of  State  transmitted  a 
communique  from  the  GOP  in  which  it 
provided  certain  assurances  regarding 
implementation  of  Decree  009-86  and 
clarified  points  made  in  its  diplomatic 
note. 

In  its  communique,  the  GOP  assured 
that  its  regulations  would  allow  third- 
flag  carrien  to  operate  in  the  Trade  in 
accordance  with  established  rules,  and 
that  over  the  six-month  period  it  would 
not  levy  any  fines  on  third-flag  carrien 
operathig  in  die  Tnde  for 
noncompliance  with  Decree  000-86. 
Further,  the  GOP  informed  the 
Commission  that  the  Government  of 
Chile  had  on  August  7. 1986. 
implemented  RMolution  No.  2  which 
excluded  Peruvian-flag  carrien  from 
operating  in  certain  Chile/third-country 
trades  including  die  Chile/United  States 
trade.* 

On  August  27. 1986.  the  Commission 
issued  a  Notice  in  die  Fodanl  Ragistar 
(51  FR  30543)  ("August  1986  Notice"), 
stating  the  following: 

By  ramoving  dM  dueat  of  penalties  for 
nonoompliance  with  the  waiver  and  cargo 
manifatt  oertlficatioo  raquiraments.  die 
comimmlque  from  tlw  Govenunent  of  Para  ia 
taken  by  the  Commission  to  mean,  in  effect, 
diat  shippers  will  be  allowed  to  select  dw 
ceiiier  of  their  choice  and  all  cairiers. 
indndins  U.8.  and  diird-flag,  will  have  free 
and  open  access  to  die  VA/Vna  trade. 
Based  on  diia  understanding,  the  Commission 
is  hereby  serving  notice  that  it  will  defar  any 
action  porsaant  to  section  U(l)(b)  of  die 
Merchant  Marine  Act  1820,  with  reapect  to 
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the  implementation  of  the  Febraary  Decree, 
for  a  period  of  six  months  from  the  date  of 
publication  of  this  Notice  in  die  Federal 

Register  provided  the  assurances  given  in  the 
Peruvian  communique  transmitted  to  the 
Commission  on  August  19, 1806,  era 
observed. 

Further,  the  Commission's  August 
1986  Notice  advised  that  it  did  not  see  a 
need  for  extending  the  comment  period, 
as  requested  by  the  GOP,  but  noted  that 
it  would  expect  interested  parties  to 
advise  the  Ccnnmission  prompdy  if  they 
believe  that  conditions  in  the  Trade 
warrant  further  Commission  action. 

Subsequent  to  the  issuance  of  the 
August  1986  Notice,  as  well  as  after  the 
six-month  period  had  expired  in 
February  1987,  the  Commission  received 
communications  from  the  Department  of 
State,  GOP,  shippers,  shipper 
organizations,  freight  forwarden  and 
carrien.  A  number  of  die  comments 
indicated  that  the  GOP  waiver  system 
under  Decree  009-86  did  not  allow 
shippen  to  select  their  preferred  carrien 
and  that  the  six-month  deferral  period 
failed  to  reopen  the  Trade  to  all  non- 
Peruvian-flag  carrien. 

On  the  basis  of  all  the  information 
received  the  Commission  published  a 
Notice  of  Proposed  Ridemaldng  in  the 
Federal  Register  on  April  13, 1987 
("Proposed  Rule")  (52  FR  11832),  to 
address  apparent  conditions 
unfavorable  to  shipping  hi  die  Trade 
purauant  to  Section  19.  The  Proposed 
Rule,  which  initiated  this  docketed 
proceeding,  recognized  the  appearance 
of  unfavorable  conditions  in  the  Trade, 
and  proposed  die  suspension  of  tariffs  of 
Peruvian-flag  carrien  unless  such 
carrien  within  25  days  of  the  issuance 
of  a  final  rule  obtained  au^orized  status 
by  filing  with  the  Commission  a 
certificate  fitim  the  GOP  stating 
imequivocally  that  no  law,  regtdation  or 
practice  precludes  any  non-Pnuvian- 
flag  vessel  from  competing  in  the  Trede 
on  the  same  basis  as  any  other  vesseL 
Comments  on  die  Proposed  Rule  were 
requested. 

Subsequent  to  issuance  of  the 
Proposed  Rule,  regulations 
("Regulations")  *  were  issued  by  the 
GOP  punuant  to  a  Memorandum  of 
Undentanding  ("MOU")  signed  by  die 
United  States  Government  ("USG")  and 
die  GOP  on  May  1, 1967.  These 
Regulations  set  forth  new  requirements 
and  procedures  that  shipping  lines 
operating  third-flag  vessels  must 
observe  in  order  to  obtain 
authorizations  from  the  GOP  Ministry  of 
Transportation  and  Communications  to 
participate  hi  the  Trade.  The  GOP 
advised  through  the  Department  of 
State,  that  the  "authorization"  system 


*  Thaaa  Ragulatioiia  wara  containad  in  Miniatariai 
Raaoiutkn  Na  027-a7-TC/AC  nteaolution''). 
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under  the  Regulations  totally  replaced 
the  existing  "waiver"  system  for 
granting  third-flag  carriers  access  to  the 
Trade. 

Based  on  all  the  information  received 
the  Commission  issued  a  Final  Rule  on 
December  7. 1987  ("December  1987  Final 
Rule")  (52  FR  46356).  hi  issuing  its  Fuiai 
Rule  die  Commission  explained  that 
while  it  recognized  the  good  faith  efforts 
made  by  the  USG  and  GOP  to  address 
the  situation  in  the  Trade  through 
diplomatic  means,  the  resultant 
Regulations  which  implement  the  MOU 
did  not  satisfactorily  resolve  that 
situation.  The  Commission  stated  that, 
in  fact,  the  Regulations,  in  effect,  would 
continue  in  place  the  very  types  of 
restrictions  and  impediments  which 
prompted  this  proceeding  in  the  first 
instance.  Although  third-flag  carriers 
were  no  longer  required  to  obtain 
"waivers"  for  individual  shipments,  they 
were  to  obtain  "authorizations"  to 
participate  in  the  Trade.  The 
Commission  found  this  authorization 
process  as  inconsistent  with  free  access 
to  the  Trade  as  was  the  waiver  system  it 
replaced.  In  this  regard,  the  Commission 
also  added  that  it  was  unknown 
whether  Chilean-flag  carriers  would  be 
granted  authorizations  and  allowed  to 
operate  in  the  Trade,  particularly  m  light 
of  the  existence  of  Peruvian  Resolution 
044-88  which  excluded  Chilean-flag 
carriers  bom  certain  Peru/third-country 
trades. 

Finally,  the  Commission  advised  that 
it  could  not  accept  as  a  satisfactory 
resolution  of  this  matter  an 
accommodation  which  would  permit  the 
GOP  to  deny  authorization  to  a  third- 
flag  operator  in  the  Trade  if  the  coimtry 
of  nationaUty  of  that  operator  bars 
participation  to  Peruvian  flag  carriers  in 
any  of  its  third-country  trades.  Hie 
Commission  explained  that  to  accept  the 
proposition  that  the  GOP  can  settle 
disputes  with  foreign  nations  by 
imposing  burdens  on  U.S.  commerce,  in 
effect  would  allow  the  GOP  to  hold  the 
U.S.-Peru  trade  hostage  to  obtaining 
concessions  elsewhere. 
.^::      Thus,  the  December  1987  Final  Rule 
suspended  the  tariffs  of  the  Peruvian- 
flag  carriers  operating  in  the  Trade,  with 
the  exception  of  Naviera  Amazonica 
Peruana.  S.A.  ("NAPSA"),'  unless  such 


*  Under  tiw  PiiMl  Rule.  NAPSA's  tariff.  FMC  Na 
3,  covering  the  U.S./Iquit(M,  Pern  trade,  would  not 
be  mepended  becauae  the  Commission  found  this 
subtrade  distinguishable  from  the  Trade  generally, 
and,  therefore,  entitled  to  different  treatment.  The 
Final  Rule  noted  that  the  Commission  did  not 
receive  any  complaints  regarding  this  subtrade 
Further,  it  stated  that  there  is  no  alternative  to 
NAPSA  s  service  in  thi4  subtrade.  {See  Docket  No. 
87-6,  S2  FR  46362,  December  7. 1987). 


carriers  obtain  authorized  status  from 
the  Commission.*  The  suspension  of 
these  tariffs  was  to  become  effective 
March  7, 1988. 

On  February  4. 1988.  the  "Peruvian 
carriers".  i.e.,  CPV,  Naviera  Neptuno. 
S.A.  ("Neptuno")  and  Empress  Naviera 
Santa  ("Santa"),  filed  a  Petition  for 
Reconsideration  ("Petition")  requesting 
that  the  FMC  reconsider  its  December 
1987  Final  Rule  or  stay  its  effective  date 
on  grounds  that  it  was  basically  directed 
at  Decree  009-^  of  February  28. 1986. 
which  had  been  rescinded  by  GOP 
Supreme  Decree  No.  004-88-TC 
("Decree  004-88")  of  January  22, 1988.* 
They  submitted  that  the  Regulations 
which  implemented  the  MOU  also  had 
been  rescinded.***  Further,  the  Peruvian 
carriers  advised  that  while  Decree  009- 
86  reserved  100  percent  of  aU  Peruvian 
import  and  export  cargoes.  Decree  004- 
88  reestablishes  legislation  in  existence 
between  1970  and  1986  which  reserves 
SO  percent  of  Peruvian  cargoes  to 
Peruvian-flag  or  associate  carriers. '  * 

Subsequently,  the  Commission  issued 
its  Notice  of  Reconsideration  of  Final 
Rule  on  March  8. 1988  (53  FR  7361) 
("March  1988  Notice").  In  that  Notice  tiie 
Commission  discussed  the  GOP 
initiatives,  noting  that  some  action  was 
necessary  to  recognize  the  changed 
status  of  the  issues  brought  about  by  the 
GOFs  action  and.  as  a  technical  legal 
matter,  because  the  rescission  of  Decree 
009-86  and  Resolution  044-86  appeared 
to  have  undermined  the  basis  cited  in 
the  December  1987  Final  Rule  for  the 
Commission's  findings  of  conditions 
unfavorable  to  shipping  in  the  Trade. 
The  Commission  withdrew  the 
December  1987  Final  Rule  for 
reconsideration  and  again  invited 
interested  parties  to  comment  However, 
the  Commission  also  pointed  out  that 
rescission  alone  may  not  resolve  the 


*  The  Final  Rule  states  that  authorized  status 
shall  be  conferred  upon  a  Peruvian-flag  carrier  upon 
that  carrier's  submitting  to  the  Commission  a 
certificate  from  the  GOP  stating  unequivocally  that 
no  law,  regulation  or  policy  of  the  GOP  will: 

(i)  Preclude  any  non-Peruvian-flag  carrier  from 
competing  in  the  Trade  on  the  same  basis  as  any 
other  carrier 

(ii)  Result  in  less  than  meaningful  and  competitive 
access  by  any  non-Peruvian-flag  carrier,  to  cargo 
designated  as  reserved  under  Supreme  Decree  Na 
OOe-46-TC;  and 

(iii)  Impose  any  administrative  burden,  including 
but  not  limited  to,  the  necessity  to  secure  an 
authorization  based  on  the  national  status  of  the 
carrier,  or  otherwise  discriminate  against  any  non- 
Peruvian-flag  carrier  in  the  Trade. 

*  Decree  004-88  was  published  in  the  Peruvian 
Official  Gazette,  "El  Peruano,"  on  fanuary  2S,  1988. 

■■>  In  addition.  Resolution  No.  044-86  which 
excluded  Chilean-flag  carriers  from  certain  Peru/ 
third-country  trades  had  been  rescinded. 

'  ■  The  pre-19ee  legal  regime  is  based  primarily  on 
Decree  036-82. 


imfavorable  conditions  which  the 
December  1987  Final  Rule  addressed, 
and  the  Commission  stated  that,  if  the 
system  remains  discriminatory  in  the 
absence  of  Decree  009-86,  it  would  be 
prepared  to  act  to  reinstate  the 
December  1987  Final  Rule  on  the  basis 
of  new  findings  that  conditions 
unfavorable  to  shipping  continue  to 
exist 

Subsequent  to  the  issuance  of  the 
Commission's  March  1988  Notice,  three 
agreements  were  filed  with  the 
Commission  between  Peruvian-  and 
Chilean-flag  carriers."  Pursuant  to 
these  agreements,  the  Chilean-flag 
carriers  were  granted  associate  status 
by  the  GOP  and  thereby  given  access  to 
the  Trade. 

Based  on  comments  received  in 
response  to  its  March  1988  Notice,  the 
Commission  announced  on  |une  7, 1988 
(53  FR  20847),  that  this  proceeding 
would  be  held  in  abeyance  and  invited 
further  comments  and  information  from 
interested  parties  by  August  31, 1988. 
The  Commission,  noting  that  all  but  one 
party  had  suggested  that  the 
Commission  either  terminate  the 
proceeding  or  hold  it  in  abeyance, 
elected  then  to  ^ve  the  parties  time  to 
assess  the  impact  of  certain  actions 
taken  by  the  GOP  and  the  then  recently- 
filed  agreements  entered  into  by 
Chilean-  and  Peruvian-flag  carriers. 

On  October  6, 1988,  the  Commission 
issued  a  Notice  of  Further  Proceedings 
(53  FR  39317)  and  invited  interested 
parties  to  file  repUes  to  comments 
received  on  August  31, 1988,  frt>m 
Nedlloyd  Lines  ("Nedlloyd")  alleging  the 
continued  existence  of  conditions 
unfavorable  to  shipping  in  the  Trade 
affecting  shippers  as  well  as  carriers.  In 
particular,  the  Commission  invited 
comments  in  reply  to  NedUoyd's 
contentions  that  the  Trade  continues  to 
be  burdened  by  requirements  that  are 
discriminatory,  result  in  imeconomic 
commercial  circumvention,  or  adversely 
affect  shippers'  choice  of  carriers,  as 
well  as  comments  on  the  alternative 
remedial  rule  proposed  by  Nedlloyd." 


■*  These  agreements  are:  Agreement  No.  212- 
011180  between  Neptuno  and  CSAV.  filed  March  18^ 
1968,  effective  April  3a  1988:  Agreement  No.  212- 
011186,  as  amended  by  Agreement  No.  212- 
011186.001.  between  Santa  and  Empresa  Mahtima 
de  Estado,  Tiled  March  29, 198&  effective  May  13. 
1988:  and  Agreement  No.  212-011180  between  CPV 
and  Compania  Chilena  de  Navegadon 
Interoceanica.  S.A.,  filed  April  12. 1988,  effective 
May  27. 1988. 

'*  Nedlloyd's  alternative  proposed  rule  included 
sanctions  which  would  require  Peruvian-flag 
carriers  to  obtain  waivers  from  the  FMC  for  the 
carriage  of  cargo  in  the  Trade,  and  to  file  periodic 
reports  with  the  Commission. 
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Comments  have  now  been  received 
from  tiie  Executive  Agencies;  ** 
Nedlloyd:  Shippers  for  Competitive 
Ocean  TransporUtion  ("SCOT');  CPV, 
Neptuno.  and  Santa — jointly  ("Peruvian 
carriers"):  Compania  Sud  Americana  de 
Vapores  ("CSAV");  Lykes  Bros. 
Steamship  Co.  ("Lykes"):  American 
Chamber  of  Commerce  of  Peru 
("Chamber");  and  Georgetown  Steel 
Corporation  ("CSC'),  libese  comments 
are  summarized  below. 

Summary  of  Coounents 

A.  Executive  Agenc/es 

The  Executive  Agencies  state  that 
although  GOP  maritime  policies  differ 
sharply  from  those  of  the  United  States, 
significant  progress  has  been  made  in 
removing  barriers  to  participation  in  the 
Trade  by  third-flag  non-associate 
carriers.  They,  therefore,  recommend 
that  the  Commission  not  impose 
sanctions  on  Peruvian-flag  carriers. 

The  recommendation  made  by  the 
Executive  Agencies  is  based  on 
responses  from  the  GOP  to  questions 
posed  by  the  Executive  Agencies 
regarding  access  of  foreign-flag  non- 
associate  carriers  to  the  Trade.  The 
Executive  Agencies  report  that  the 
following  information  was  obtained 
from  the  GOP: 

(1)  The  GOP  waiver  requirement  for 
use  of  a  foreign-flag  non-associate 
carrier  only  applies  to  the  SO  percent  of 
the  cargo  that  is  reserved; 

(2)  Non-assodate  third-flag  vessels 
may  transport  cargoes  of  exporters/ 
importers  which  have  already  shipped 
50  percent  of  their  cargoes  on  Peruvian 
or  associate-flag  carriers,  with  the 
stipulation  that  these  cases  be 
accredited  by  the  Transportation 
Ministry's  Office  of  Water  Transport 
("Ministry"): 

(3)  According  to  Ministerial 
Resolution  No.  054-82-TC/AC 
("Resolution  054-62"),  a  shipper  must 
report  quarterly  to  the  Ministry  on  its 
maritime  transport  of  cargoes: 

(4)  Once  an  exporter/importer  has 
shipped  50  percent  of  its  projected 
quarterly  cargo  on  Peruvian  or 
associate-flag  vessels,  it  may  submit 
sworn  information  to  this  effect  to  the 
Ministry  and  is  then  accredited  by  the 
Ministry  to  use  any  carrier  it  wishes 
with  no  further  authorization: 

(5)  The  Ministry  issues  an 
accreditation  by  telex  saying  that  the 
exporter/importer  is  free  to  ship  on  any 
carrier  it  desires  for  the  remainder  of 


■*  The  us.  Department  of  Trantportation 
■ubniittMl  ooauMDis  on  behatf  of  the  Executiva 
Agendaa. 


that  calendar  quarter  with  no  further 
authorization  from  the  Ministry; 

(6)  Information  regarding  the  waiver 
process  has  been  disseminated  to  users; 
and 

(7)  No  rate  quotations  from  potential 
providers  of  maritime  services  are 
necessary  for  obtaining  waivers. 

R  Nedlloyd 

Nedlloyd  contends  that  unfavorable 
conditions  to  shipping  continue  to  exist 
in  the  Trade.  It  reports  that  its  extensive 
efforts  to  resolve  the  question  of  its 
access  to  the  Trade  have  been 
inconclusive.  Nedlloyd  beUeves  that 
only  the  threat  of  sanctions  by  the  FMC 
will  have  any  impact  on  reducing 
impediments  to  access  in  the  Trade. 

Nedlloyd  alleges  that  with  the 
exception  of  foreign-flag  carriers  with 
associate  status.  non-Peruvian-flag 
carriers  cannot  carry  any  Peruvian  cargo 
absent  some  action  by  the  GOP.  The 
GOP  actions  mentioned  by  Nedlloyd 
include  GOP  authorizations,  waivers, 
certifications  or  accreditations. 
Nedlloyd  asserts  that  given  these 
requirements,  it  is  "rank  sophistry"  to 
aigue  that  there  is  no  reason  for  concern 
because  only  50  percent  of  the  cargo  in 
the  Trade  is  reserved.  Further,  there  is 
allegedly  no  direct  mechanism  for  a 
carrier  to  gain  access  to  the  "free"  50 
percent  of  the  cargoes:  shippers  can  gain 
access  only  by  obtaining  a  GOP 
accreditation. 

Nedlloyd  contends  that  the  only 
factual  inquiry  concerns  the  mechanics 
of  how  a  shipper  is  granted  permission 
by  the  GOP  to  employ  non-Peruvian-flag 
carriers.  Nedlloyd  maintains  that  no 
matter  how  "onerous  or  perfunctory"  the 
mechanics  may  be,  it  has  not  found  a 
shipper  diat  is  willing  to  confront  these 
mechanics.  The  GOP  is  said  to  control 
access  to  100  percent  of  the  Trade  and 
that  as  a  result,  Nedlloyd  is  totally 
excluded  from  the  Trade.  Further, 
Nedlloyd  beUeves  that  the  current  GOP 
reservation  system  is  more  onerous  than 
the  regulations  drafted  pursuant  to  the 
U.S./GOP  Memorandum  of 
Understanding  that  the  Commission 
previously  rejected. 

Nedlloyd  describes  its  operational 
experience  in  the  Trade  since  August  31, 
1988.  It  reports  that  it  has  not  obtained 
any  cargo  in  the  Trade.  This  situation  is 
contrasted  with  that  of  a  previous  new 
entrant  Santa,  a  Peruvian-flag  carrier, 
which  shortly  afrer  entering  the  Trade 
allegedly  acquired  a  25  percent  market 
share.  Nedlloyd  explains  that  its  lack  of 
cargo  is  due  to  the  laws  which  favor  use 
of  Peruvian-flag  carriers. 

While  allegedly  difficult  to  document, 
Nedlloyd  finds  credible  reports  of 
potential  customers  indicating  that  the 


GOP  waiver  and  authorization 
requirements  make  it  impossible  for 
them  to  do  business  with  Nedlloyd  in 
the  Trade.  Further,  Nedlloyd  states  that 
there  are  indications  that  ttie  Peruvian 
cargo  reservation  laws  are  having  an 
adverse  impact  on  its  abiUty  to  carry 
cargo  in  the  United  States/Chile  trade.** 
Nedlloyd  reports  that  in  October  1988. 
during  its  diird  mission  to  Peru, 
representatives  met  with  affected 
Peruvian  carriers  to  discuss  barriers  to 
entry.'*  Nedlloyd  recounts  that  during 
tiiat  meeting  it  expressed  willingness  to 
enter  into  an  agreement  with  the 
Peruvian  carriers  in  order  to  obtain 
associate  status  as  long  as  such 
agreement  does  not  require  it  to  set 
rates  collectively  and  share  revenues.  It 
reports  that  the  reaction  of  the  Peruvian 
carriers  was  that  Nedlloyd  and  other 
third-flag  carriers  wotdd  present  a 
considerable  competitive  threat  to  them 
and  that  diird-flag  carrier  access  either 
should  not  be  granted  under  any 
circumstances,  or  that  Nedlloyd  should 
be  permitted  access  only  if  it 
compensated  or  contributed  to  the 
Peruvian  carriers  for  the  economic  harm 
that  its  participation  might  cause.  The 
Commission  is  further  advised  that  after 
Nedlloyd  discussed  the  adverse  impact 
of  the  GOP  waiver  system,  the  Peruvian 
carriers  stated  that  the  waiver  system 
was  the  method  by  which  third-flag 
carrier  access  can  be  limited  and  that 
the  waiver  system  should  not  be 
reviewed  by  the  GOP  unless  Nedlloyd 
withdraws  from  the  FMC  proceeding. 
Nedlloyd  expressed  concern  that  should 
it  writhdraw  from  the  proceeding,  parties 
may  no  longer  have  incentive  to 
negotiate.  Nedlloyd  concludes  that  the 
meeting  did  not  resolve  its  access 
problem  and  notes  that  it  has  not 
received  any  further  communication 
from  the  GOP  or  Peruvian  carriers. 

Based  on  its  allegations  regarding 
conditions  in  the  Trade,  Nedlloyd 
comments  on  the  appropriateness  of  the 
Final  Rulewith  modifications.  Nedlloyd 
asserts  that  given  the  extensive 
comment  period  that  the  Commission 
has  provided,  it  sees  no  procedural  bar 
to  immediate  implementation  of  the 
Final  Rule  or  related  modifications 
based  on  subsequent  events.  It  would 
not  however,  disfavor  reasonable 
modifications  of  sanctions  to  achieve 
more  precise  symmetry  of  conditions  in 
the  Trade  than  might  be  achieved  under 


>*  Thia  aaaertlaa  ia  eiabaratad  oo  in  the  affidavit 
attached  to  Nadlloyd'a  commenta. 

**  Nedlloyd  attachaa  to  ita  oommenta  a  aununafy 
of  the  viewi  expreaaed  at  thla  naetiiis.  The 
attached  affidavit  alao  raoounta  A»  content  of  the 
meeting-l 
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its  August  31. 1988  proposed 
modifications.  Further,  Nedlloyd  states 
that  it  would  not  object  to  SCOTs 
proposal  that  sanctions  once 
promulgated,  be  delayed  in  order  to 
permit  the  GOP  or  Peruvian  carriers  to 
remcve  restrictions  in  the  Trade. 

Nedlloyd  also  addresses  the 
November  9, 1988  comments  filed  by  the 
Executive  Agencies.  It  beUeves  that  the 
optimistic  view  of  the  Executive 
Agencies  that  sanctions  are  unnecessary 
due  to  the  fact  that  significant  progress 
has  been  made  in  Uberalizing  Ae  Trade, 
destroys  any  hope  for  GOP  actions  to 
remove  restrictions  or  for  Nedlloyd  to 
reach  a  commercial  settlement 
Nedlloyd  asserts  that  the  answers 
provided  by  the  GOP  to  the  Executive 
Agencies  do  not  reasonably  lead  to  the 
conclusion  drawn  by  the  Executive 
Agencies.  Allegedly,  the  "off-book" 
nature  of  the  GOP  requirements  creates 
the  "chilling  effect"  previously  found  to 
exist  by  the  Commission.  Nedlloyd 
maintains  that  in  contrast  with  the 
Executive  Agencies'  conclusion  and 
recommendation,  shippers  are 
intimidated  by  the  waiver  system  and 
100  percent  of  all  U.S.  maritime  cargo  in 
the  Trade  requires  some  GOP  action 
before  there  can  be  free  carrier 
selection. 

C.  SCOT* 

SCOT  takes  the  position  that 
conditions  in  the  Trade  will  remain 
unfavorable  as  long  as  the  GOP 
requires  a  waiver/visa  for  every  U.S. 
shipment  on  a  non-associate  third-flag 
vessel.  The  rescission  of  Decree  009-86 
allegedly  did  not  resolve  the  basic 
issues.  SCOT  states  that  there  is 
evidence  that  the  waiver/visa  system  is 
being  imposed  on  shipments  from  all 
United  States  coasts  to  Peru.  It  asserts 
that  implementation  of  ttiis  system  has 
more  than  a  "chiUing"  effect  on  the  use 
of  non-associate  thiid-flag  vessels. 
SCOT  maintains  that  in  the  complex 
scheduling  environment  within  which 
shippers  must  operate,  it  is  very  difBcult 
for  a  shipper  to  gamble  on  a  carrier 
which  may  be  denied  the  right  to  lift 
cargo  at  any  moment.  The  ultimate 
effect  of  imposition  of  the  waiver/visa 
system  is  said  to  deny  third-flag  carrier 
access  to  all  cargo  in  the  Trade  except 
for  an  occasional  spot  movement. 
Further,  SCOT  maintains  that  it  is  not 
practical  for  a  shipper  and  a  non- 
associate  carrier  to  enter  into  a  service 
contract  since  the  carrier  may  be  denied 
the  right  to  carry  cargo  in  the  Trade  by 
the  GOP.  It,  therefore,  concludes  that 
conditions  are  unfavorable  to  U.S. 
shipper  interests  represented  by  SCOT. 

SCOT  explains  that  in  its  August  31, 
1988  comments  to  the  Commission,  it 


intended  to  convey  that,  to  its 
knowledge,  the  commerce  of  the  United 
States  is  not  immediately  suffering,  and 
if  good  faith  negotiations  between  the 
United  States  and  GOP  show  promise  of 
a  real  resolution  of  the  problems,  a  short 
delay  in  Commission  action  could  be 
tolerated  by  U.S.  shippers.  SCOT  notes, 
however,  that  third-flag  carriers  may  not 
be  able  to  tolerate  such  a  delay. 

SCOT  believes  that  Nedlloyd  has 
presented  convincing  evidence  that  it  is 
being  denied  access  to  the  Trade  unless 
it  enters  into  an  agreement  with 
Peruvian-flag  carriers  which  would 
enable  it  to  obtain  associate  status 
under  terms  dictated  by  the  GOP. 
Commenting  on  Nedlloyd's  proposed, 
modified  final  rule,  SCOT  states  that  it 
does  not  support  the  approach  suggested 
by  Nedlloyd  because  of  the  absence  of 
details  on  how  the  rule  would  be 
implemented,  the  Commission's  ability 
to  implement  it,  and  the  apparent 
increase  in  the  role  of  government  to 
enforce  such  a  rule. 

SCOT  states  that  it  sees  no  evidence 
that  conditions  unfavorable  to  shipping 
in  the  Trade  have  been  removed  and 
supports  action  necessary  to  remove 
such  conditions.  SCOT  submits  that  it 
does  not  object  to  imposition  of  an  FMC 
flnal  rule  if  such  action  appears 
essential.  It  suggests  that  another 
approach  between  immediate 
implementation  of  a  flnal  rule  and  an 
indefinite  delay  would  be  for  the 
Commission  to  issue  a  final  rule  which 
describes  sanctions  which  will  be 
imposed  at  a  specified  time  unless  the 
unfavorable  conditions  to  shipping  are 
removed. 

D.  Peruvian  Carriers 

The  Peruvian  carriers  take  the 
position  that  there  is  no  evidence  of 
unfavorable  conditions  in  the  Trade. 
They  contend  that  the  GOFs  cargo 
reservation  system  is  "a  justified  and 
reasonable  accommodation  of  the 
interests  of  shippers  and  carriers  in  the 
Trade  and  the  national  interest  of  Peru 
in  maintaining  its  merchant  fleet." 

In  justifying  the  GOP's  reservation 
policies,  the  Peruvian  carriers  aigue  that 
small  trades  such  as  Peru's  require 
control  and  rationalization  of  service  to 
ensure  the  survival  of  small  carriers  and 
maintain  stable,  competitive  service. 
They  maintain  diat  the  GOP  exercises  a 
reasonable  amount  of  control  in  the 
Trade.  They  contend,  however,  that 
even  with  such  control,  there  is  excess 
capacity  in  the  Trade  and  the  level  of 
trade  is  declining. 

Further,  the  Peruvian  carriers  contend 
that  the  GOFs  50  percent  cargo 
reservation  is  less  restrictive  than  the 
United  Nations  Code  of  Conduct  for 


Liner  Conferences'  ("Code")  40-40-20 
cargo  sharing  formula.  They  maintain 
that,  while  the  U.S.  has  not  accepted  the 
Code.  GOP  laws  are  in  accordance  with 
generally  accepted  international 
practice.  The  Commission's  Section  19 
rules  at  46  CFR  585.3(d).  are  said  to 
recognize  that  discriminatory  treatment 
of  carriers  is  justified  under  generally 
accepted  international  agreements  or 
practices.  Comparisons  are  also  drawn 
between  GOP  and  U.S.  caigo 
reservation  laws. 

The  Peruvian  carriers  insist  that  the 
purpose  of  the  Merchant  Marine  Act, 
1920  "is  to  promote  U.S.  shipping 
interests,  primarily  the  U.S.  merchant 
fleet"  and  submit  that  Section  19 
authorizes  the  Commission  to  take 
remedial  action  only  when  foreign  laws 
or  practices  adversely  affect  U.S. 
shipping  interests. 

The  Peruvian  carriers  provide  a 
summary  of  the  GOFs  cargo  reservation 
laws.  They  argue  that  Decree  036-82 
does  not  "effectively"  reserve  100 
percent  of  import  and  export  cargoes  for 
Peruvian-flag  vessels,  as  Nedlloyd 
contends,  but  rather  reserves  only  50 
percent  of  the  caigo  leaving  the 
remaining  50  percent  free  to  be  carried 
on  any  vessel.  The  Peruvian  carriers 
state  that  Decree  036-82  in  conjunction 
with  Resolution  054-62  estabUsh  a 
system  by  which  non-Peruvian  or  non- 
associate  third-flag  vessels  could  be 
used  to  carry  reserved  cargo.  They 
explain  that  Resolution  05482  makes  it 
clear  that  waivers  or  visas  are  required 
for  shipments  of  reserved  cargoes  on 
non-associate-flag  vessels  and  are  not 
required  for  shipments  of  unreserved 
caigoes.  The  Peruvian  carriers  describe 
the  system  by  which  a  shipper,  once 
having  shipped  50  percent  of  its  caigo 
during  a  quarter  of  a  year  on  Peruvian  or 
associate-flag  vessels,  may  use  non- 
associate-flag  vessels." 

The  Peruvian  carriers  state  that 
Nedlloyd's  assertions  are  based  on  a 
misunderstanding  of  the  GOP  laws  and 
are  unsupported  by  the  facts.  The  fact 
that  Nedlloyd  did  not  obtain  Peruvian 
cargo  on  its  first  two  voyages  allegedly 
does  not  lead  to  the  conclusion  that  the 
GOP  laws  are  the  reason.  The  Peruvian 
carriers  argue  that  Nedlloyd's  failure  to 
obtain  cargo  was  a  result  of  start-up 
problems,  "ineffective  marketing  or  the 
chilling  effect  of  its  own  marketing."  '* 


"  The  tyslem  described  by  the  Peruvian  carriers 
tracks  the  description  set  forth  in  the  Executive 
Agencies'  comment*. 

'*  The  Peruvian  carriers  advise  that  Nedlloyd's 
advertisements  slate  that  its  service  in  the  Trade  is 
subiect  to  GOP  cargo  reservation  laws.  Nedllo>  li's 
failure  to  explain  these  restrictions  in  its 
advertisements  allegedly  could  deter  shippers  from 
using  Nedlloyd's  services. 
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They  believe  that  if  NedUoyd's 
marketing  effocti  indodad  informing 
shippera  of  the  prooedore  for  employing 
it  for  the  tranmMntatkm  of  unreserved 
cargo,  Nedlloyd  oovld  be  more 
successful  in  obtaining  cargo  in  the 
Trade. 

The  Pemvian  carriers  contend  that 
conditions  in  the  TMde  are  favorable 
and  that  Ne<ffioyd  does  not  present  any 
evidence  to  the  contrary.  Shippers  in  the 
Trade  are  said  to  have  a  wide  range  of 
service  options  at  competitive  rates  and. 
therefore,  there  is  allegedly  no  basis  for 
the  Commissiaa  to  find  that  shippers' 
choices  are  unreaaonably  restricted 
merely  becaoae  thoae  choices  do  not 
include  Nedlloyd  or  other  third-flag 
carriers  in  every  instance.*'  The 
Peruvian  carriers  submit  diat  the 
complaints  that  originaUy  formed  the 
basis  for  these  proceedings  have  been 
satisfied  and.  as  a  result  conclude  that 
issuance  of  a  ivle  imposing  restrictioDS 
against  Peravian-flag  carriers  would  be 
arbitrary  and  caf»icions  and  might 
result  in  severe  disruption  in  the  Trade. 

The  Peruvian  carriers  believe  that 
Nedlloyd's  alternate  rule  is  not  a  mirror 
image  of  the  GOFs  cargo  reservation 
laws  and  would  create  unfavorable 
conditions  where  none  previously 
existed  They  submit  that  the  GOP  cargo 
reservation  laws  limit  access  of  third- 
flag  carriers  and  not  U.S.-flag  carriers  to 
the  Trade.  Further,  they  note  that 
Nedlloyd's  rule  would  shut  Peruvian-flag 
carriers  out  of  the  total  Trade  unless  a 
waiver  is  panted.  This,  it  is  argued, 
contrasts  with  the  GOP  action  wdiich 
restricts  only  SO  percent  of  the  Trade. 

E.CSAV 

CSAV.  a  Chilean-flag  carrier,  asserts 
that  Nedlloyd's  suggested  rule  would  be 
harmful  to  die  shipping  pubUc  and  to 
third-flag  carriers  now  serving  the 
Trade.  It  explains  that  the  suggested  rule 
would  harm  third-flag  carriers  that  are 
only  able  to  serve  die  Trade  through 
commercial  agreements  that  they  have 
entered  into  with  Peruvian-flag  carriers. 
In  particular.  CSAV  points  to  that 
portion  of  the  suggested  rule  which 
would  prohibit  cargo  carriage  by  or 
impose  penalties  on  other  third-flag 
carriers  for  operating  under  their 
agreements  with  Peruvian-flag  carriers. 


**  TIm  PsfwrUn  canton  cUla  Oat  it  to  di«ir 
unttoralaiKUDg  iiwi  GiMt  Lakaa  TraiucaribbMa 
UnM  rtXTl"),  •  dUid-ilH  cwTtor  in  the  1>wto.  hM 
bMB  irantod  MMxtotod  tutaa  by  ih*  COP.  GLTU 
SBomlly  a  cnwnmitor  in  Hmm  prooeedinsi.  did  no< 
wboH  ooaaHto  to  liw  Conmiaalon'i  Notice  of 
Further  PfooBMuBSB. 


CSAV  contends  that  the  effective  result 
of  this  provision  would  be  to  require 
CSAV  either  11)  to  cease  servtaig  the 
Trade  because  it  could  not  lawfully  load 
cargo  under  its  agreement  with  Neptuno; 
(2)  to  violate  its  agreement  to  Neptuno 
by  decUning  to  cany  cargo  for  Neptuno: 
or  (S)  to  viMate  die  Commission  Rule  if 
it  complies  widi  its  agreement  with 
Neptuno."  CSAV,  therefore,  concludes 
that  Nedlloyd  is  requesting  the  PMC  to 
impose  the  burden  and  cost  of  its  entry 
into  the  Ttade  on  innocent  third-flag 
carriers. 

CSAV  asserts  tfiat  it  would  be 
particulariy  anfust  for  it  to  be  prevented 
from  operating  under  commercial 
agreements  filed  at  die  behest  of  the 
Executive  Agencies.  It,  therefore, 
requests  that  the  Commission  not  issue 
any  rule  tt«t  would  force  CSAV  to 
suspend  its  operatton  under  die 
Neptnno<SAV  Agreement 

F.Lykea 

Lykes  advises  that  conditfons  in  die 
Trade  have  not  adversely  afi'ected  its 
services.  It  contends  that  service 
availfd^e  in  the  Trade  clearly  provides 
substantial  if  not  excessive,  shipping 
opportunities.  Lykes  states  that  based 
on  its  e^qierience.  it  is  not  aware  of  any 
conditions  unfavorable  to  shipping  in 
the  Trade. 

With  regard  to  Nedlloyd's  suggested 
alternative  rule.  Lykes  states  that  it  does 
not  believe  that  the  rule  would 
adversely  afiiect  its  operations  in  the 
Trade.  However.  Lykes  fears  that  any 
sanctions  imposed  by  the  Commission 
would  result  in  retaliatory  actions  by  the 
GOP  which  would  be  detrimental  to 
both  U.S.-flag  carriers  and  the  Trade  in 
general.  It  maintains  that  Commission 
action  whidi  detrimentally  affects  VS.- 
flag  carriers  would  appear  inconsistent 
wiUi  the  intent  and  purpose  of  Section 
19  and  the  Merchant  Marine  Act  192a 

Lykes  believes  that  the  histant 
proceeding  should  be  dismissed  given 
the  fact  that  the  situation  in  the  "Trade 
has  changed  and  those  parties 
previously  complaining  are  no  longer 
doing  so.  It  suggests  that  if  Nedlloyd 
desires,  a  new  proceeding  based  on  the 
issues  raised  by  Nedlloyd  could  be 
instituted. 

G.  Chamber 

The  Chamber  states  that  despite 
Nedlloyd's  comments,  its  members 
continue  to  indicate  that  available 
services  are  satisfactory  and  that  the 
COP  continues  to  apply  its  waiver 
system  in  as  flexible  a  manner  as 
possible  in  the  Trade.  It  notes  that 
Nedlloyd's  August  31. 1968  comments  do 


not  state  whedier  Nedlloyd  had  been 
able  to  obtain  a  wahrer  from  the  GOP 
for  any  particular  shipment  The 
Chamber  states  that  based  on  its 
understanding,  the  GOP  had  not 
received  waiver  anilicattons  from 
shippers  or  users  on  behalf  <A  Nedlloyd. 

The  Chamber  coadudes  that  it  sees 
no  justification  for  Commission  action 
based  on  a  sitoatian  diat  is  satisfoctory 
to  its  members  and  the  progress  alreaify 
made  as  a  resuh  of  the  FMC  proceeding. 
It  therefore,  recommends  that  die 
proceeding  be  terminated. 

H.GSC 

GSC  transmitted  a  letter  to  the 
Commission  Chairman  along  with  a 
copy  of  a  letter  to  die  Honcmible  Robin 
Tallon  of  die  U3.  House  of 
Representatives.  GSC  states  Uiat  the 
GOP  has  told  it  that  it  can  use  foreign- 
flag  vessels  in  1988  with  no  problems. 
GSC  furdier  reports  diat  die  GOP  has 
granted  waivers  to  it  whenever 
necessary.  As  an  example,  GSC  notes 
that  it  used  an  Ecuadorian-flag  vessel  in 
1988  to  ship  cargo  from  Peru  to  the  U.S. 

GSC  concludes  that  it  sees  no 
justification  for  imposing  restrictions 
against  Peruvian-flag  carriers  and  that 
any  differences  of  opinions  should  be 
woiiied  out  between  the  parties 
concerned. 

Discussion 

NedUoyd's  contentions  diat  the  Trade 
continues  to  be  burdened  by 
requirements  that  are  discriminatory, 
result  in  uneconomic  commercial 
circumvention,  and  adversely  affect 
shippers'  choice  of  carriers,  as  well  as 
its  suggested  alternative  remedial  rule, 
brou^t  comments  in  reply  from  many  of 
the  parties  wdio  have  ineviously 
participated  in  this  proceeding.  While 
most  tk  these  comments  were  simply 
consistent  with  the  views  earlier 
expressed  in  this  proceeding  by  those 
same  parties,  a  few  shed  additional  light 
on  the  present  conditions. 

The  Peruvian  carriers  once  again 
argue  that  no  evidence  of  conditions 
unfavoraUe  to  shipping  has  been 
presented,  and  that  the  GOP  cargo 
reservation  system  is  necessary  and 
rational  for  the  protection  of  GOP 
interests  bi  the  Trade.  Lykes  too  argues 
that  its  service  has  not  been  adversely 
affected,  and  that  no  conditions 
unfavorable  to  shipping  have  been 
shown  to  exist  bi  dw  Trade.  Other 
parties  similarly  urging  the  Commission 
to  conclude  the  proceeding  without 
further  action,  stating  that  their  interests 
in  the  Trade  are  being  adequately 
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served,  include  the  Chamber  and  GSC 
The  only  Chilean-fls«  cairier  to  file 
comments  in  this  roimd.  CSAV.  does  not 
describe  condittons  in  the  Trade  or  their 
effects  on  its  present  service,  but  directs 
its  concern  to  the  sanctions  proposed  by 
Nedlloyd,  urging  die  Commission  not  to 
take  action  agahist  Peruvian-flag 
carriers  which  would  affect  its  own 
status  and  service. 

The  Executive  Agencies,  based  oo 
information  provided  by  the  COP 
regarding  carrier  access  to  the  Trade, 
indicate  that  dw  present  system  appears 
to  include  significant  progress  in 
removing  barriers  to  third-flag 
participation.  While  the  rescission  of 
Decree  009-66  and  the  re-oitiy  trfthe 
Chilean-flag  carriers  as  associate 
carriers  in  the  Tirade  give  the 
appearance  at  least  irf  such  progress,  the 
continued  reservatka  of  a  substantial 
proportion  of  both  U.S.  and  Peravian- 
origin  cargo,  and  the  im|rfementation  of 
the  cargo  reservation  system  bebe  diat 
progress. 

The  means  by  which  carriers  and 
shippers  may  determine  ndien  and  if 
they  may  deal  together,  as  described  by 
the  GOP  to  the  Executive  Ageodes. 
leave  us  greatly  troubled.  Thus,  for  at 
least  some  substantial  part  of  each 
calendar  quarter,  a  thiid-flag.  non- 
associate  carrier  wishing  to  participate 
in  the  Trade  must  rely  upon  cargo  from 
shippers  willing  and  able  to  obtain 
waivers  from  the  G(K>  for  specific 
shipments,  until  shippers  desiring  to  use 
its  service  have  shipped  half  their  cargo 
for  the  quarter  on  Peiuvian-flag  or 
associate  carriers  aad  have  submitted 
documentation  and  obtained  GOP 
accreditation  of  diat  fsct  Only  then  can 
such  a  carrier  and  willing  sh^ier  freely 
do  business  togedier.  These  flag-based 
procedures  do  not  appear  to  us  to  differ 
greatly  in  kind  or  burdensomeness  frmn 
die  original  waiver  system,  or  the  short- 
lived authoriiaticm  system,  wdiidi 
formed  die  basis  for  the  concerns  we 
have  expressed  repeatedly  in  this 
proceeding. 

The  latest  coounenta  of  affected 
shippers  and  carriers  indicate  not  only 
that  the  direct  effecto  of  the  GCH> 
decrees  are  still  being  fdt.  but  that  die 
more  subtle,  indirect  effects— the 
"chdhng  effect"  described  by  Nedlloyd 
and  SCOT— are  taking  their  toll  llins, 
as  SCOT  pointa  out.  the  requiremmt 
that  a  shipper  fulfill  ita  oU^tion  to  ship 
half  its  cargo  for  each  calendar  quarter 
on  Peruvian-flag  or  assodate  carriers 
prior  to  befaig  aUe  to  obtain  bom  the 
GOP  documentary  confiimadon  that  it  is 
free  to  use  any  carrier  for  ito  remaining 
cargo  for  the  calendar  quarter, 
effectively  precludes  shippers  from 


seeking  service  contracta  with  non- 
associate  carriers.  The  fact  that  service 
contracta  are  viable  only  writh  Peruvian- 
flag  and  associate  carriers  reinforces  the 
reluctance  of  shippers  to  undertake  the 
additional  risks  and  procedures  diat 
accompany  third-flag,  non-associate 
service.  These  flag-based  burdens  make 
for  uneconomic  dedsion-making  on  the 
part  of  shippers  wdiich  distorta  die 
Trade. 

We  therefore  condude  that  die 
conditions  unfavorable  to  shipping 
which  the  Commission  fotmd  in  ^ 
December  1967  Final  Rule  omtinne  to 
exist  Altfaou^  the  specific  GOP 
enactmento  which  brou^t  into  being  the 
unfavorable  conditions  the  Commissi(m 
sought  to  deal  with  hi  the  December 
1967  Fhial  Rule  have  been  repealed,  they 
have  been  replaced  by.  or  have 
reinstated  by  default,  a  cargo 
reservation  syston  which  continues  to 
have  an  onerous  and  detrimental  in^iad 
on  shipping  in  the  Trade.  The 
fundamental  basis  for  die  December 
1967  Final  Rule  and  the  final  rale  herem- 
issoed  is  die  same:  the  injurious  effecta 
on  carriers,  shippers  and  the  Trade 
generally  which  result  from  laws, 
decrees  and  regulations  of  the  GOP  diat 
impose  burdens  on  non-Powian-flag 
carriers  which  are  not  experienced  1^ 
Peravian-flag  carriers.  These  burdens 
are  among  this  conditions  described  as 

unfsvoraUe  to  shin>ing  in  the  

Commission's  Section  19  rules  at  46  CFR 
585.3.  We  are  convinced  that  Trade 
access  by  non-Pernvian-flag  carriers  and 
the  concomitant  abihty  of  shi^iers  to 
freely  exercise  dieir  best  commcsdal 
judgment  in  choosing  a  carrier  in  the 
Trade  have  not  materially  improved, 
despite  the  numerous  changes  in  the 
amount  of  cargo  putatively  affected  and 
the  form  of  the  burdens  imposed.  e.g^ 
waivers,  authorizations,  certifications. 

The  Commission's  March  1987 
Proposed  Rule  and  ito  December  1967 
Final  Rule  would  have  suspended  the 
tuiB*  of  the  Peruvian-flag  carriers. 
Almost  all  of  die  parties  who 
subseqoendy  commented  in  this 
proceeiding,  imduding  Nedlloyd. 
expressed  a  desire  to  avoid  disruption  of 
the  Trade. 

In  ita  commenta  filed  in  August  1968. 
Nedlloyd  proposed  ahemative  sanctions 
whidi  would  have  required  Peruvian- 
flag  carriers  to  obtain  waivers  from  the 
FMC  for  the  carriage  of  cargo,  and  to  file 
periodic  reporto  with  the  Commission. 
Nedlloyd's  purpose  in  pnqiosing  these 
sanctions  was  to  coostrud  a  'inirror 
image"  of  the  burdens  imposed  by  the 
GOP  decrees  and  to  avoid  the  disraption 
of  service  in  die  Trade  which  would 
follow  if  the  Commission  suspended  the 


tariffs  of  certain  Peruvian-flag  carriers, 
as  earlier  prescribed. 

Commenta  filed  in  response  to 
Nedlloyd's  proposal  pointed  out  that  the 
alternative  sanctions  would  burden  not 
only  the  Peruvian-flag  carriers  but 
shippers  and  the  FMC  as  well.  While  the 
Commission  has  in  the  past  whenever 
possible,  sought  to  meet  conditions 
unfavorable  to  shipping  in  the  U.S. 
trades  by  mirroring  the  bmdens 
imposed,  we  most  agree  with  these 
commenters.  The  sanctions  proposed  by 
Nedllo]rd.  moreover,  would  require 
resources  exceeding  diose  available  to 
the  CommissioiL 

Section  10002  of  the  Foreign  Shipping 
Practices  Ad  of  1968  ("1968  Act"),  102 
Stat  157a  Pub.  L 100-418.  auUiorizes 
the  Commission  to  assess  fees  of  up  to 
$1  million  per  voyage  in  proceedings 
conduded  under  section  19.*°  Based  on 
the  evident  agreement  among 
commenters  that  tariff  suspension  would 
unduly  disrupt  the  Trade,  and  the 
impracticability  of  the  alternative 
suggested  by  Nedlloyd,  the  Commission 
has  elected  to  substitote  a  system  of  per 
voyage  fees  in  the  final  rule  as  a  means 
of  meeting  or  countervailing  the  effecta 
of  the  GOP  cargo  reservation  system 
presendy  in  effect  under  Decree  036-82. 

The  Commission  notes  the  concern 
expressed  by  CSAV  that  die  Chilean- 
flag  carriers — the  erstwhile  victims  of 
GOP  cargo  reservation  under  Decree 
009-86— now  operating  in  the  Trade  as 
associate  carriers  pursuant  to 
agreementa  with  Pteruvian-flag  carriers, 
not  be  victimized  by  the  imposition  of 
sanctions  on  the  Peruvian-flag  carriers. 
In  order  to  avoid  this  possible  result  the 
Commission  has  directed  in  the  Final 
Rule  that  the  fees  assessed  shall  be  paid 
by  Peruvian-flag  carriers  from  their  own 
revenues,  without  affecting  the  revenue 
shares  of  ncm4>eravian-flaB  carriers 
partidpating  in  joint  operations 


**  inc  Pufci^pi  Soippins  iTBCtiocs  Ad* 
i  ia0O2(eHl)  ntbonsM  tbe  rnmrni— ina  to  lake 
"mch  actkm  m  H  ttmuAmt  aaoMMfy  Mid 
mppnfhaM'  asaiiMt  ■  foraipi  oanim  who  kaa  been 
fovnd.  or  whoei  govenmieBt  hM  been  feond.  to 
ha«e  ereatod  oeadHhio*  wkick  adveneiy  affect  the 
operabow  ol  lUted  Stole*  caifiHa  aad  do  not  csiei 
for  iKh  foeeivi  cantan  inlhair  ofaratiaB*  In  Hm 
United  Slataa.  and  ttetaa  that  Hck  adiana  OMy 
tnchide.  among  otiwn  enamarated.  "a  fee,  not  to 
exceed  Si  AKUno  per  vojrage".  Section  tOOOeOi)  of 
the  UBS  Act  praridaa  that  Ike  actiona  asynat 
foreign  oaifiafe  anthoriiad  in  Mbeodien  (e)  may  be 
uMd  jB  the  admlnietratian  aad  enforoamant  of 
Section  la  Tbua.  the  ISSB  Act  aeta  forth  example*  of 
action*  which  the  CnHimi**inn  may  take  in 
prooeedtagi  andar  that  Act  or  aider  Section  is.  but 
neither  liail*  the  Pi— iiiina  to  the  actiona 
enumerated  or  celabliaha*  atandard*  far 
Commiisian  delennination  of  what  oonatitute* 
**nece*eery  and  epprapiiete"  action,  ineee natter* 
continue  to  be  left  to  te  Cnrnmiminn'*  < 
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pursuant  to  agreements  on  file  with  the 
Commission. 

We  believe  the  level  of  the  fees 
assessed  herein  would  provide  a  means 
of  adlusting  the  unfavorable  conditions 
found  but  would  also  avoid  serious 
disruption  to  the  Trade  generally. 
Therefore,  in  order  to  redress  the 
detrimental  competitive  effects  of  the 
decrees  and  regulations  of  the  GOP,  the 
Commission  herein  assesses  fees  to  be 
paid  by  the  Peruvian-flag  carriers — the 
chief  beneficiaries  of  the  GOP  decrees — 
in  connection  with  each  voyage  made  by 
or  on  behalf  of  such  a  carrier  in  the 
Trade. 

Although  the  Commission  believes 
this  action  is  justified  under  section  19 
to  meet  or  adjust  the  conditions 
described  above,  particularly  given  the 
passage  of  more  than  three  years  since 
these  conditions  were  first  brought  to 
our  attention,  we  also  recognize  that  this 
Commission  does  not  operate  in  a 
vacuum.  As  our  general  rules  make 
clear,  proceedings  under  section  19 
necessarily  touch  upon,  and  are  not 
themselves  immune  to.  the  concerns  of 
U.S.  foreign  policy  assigned  by  statute  to 
other  government  entities.  See  e.g..  46 
CFR  585.8  and  585.13. 

News  articles  recendy  appearing  in  a 
number  of  publications  have  made  us 
aware  that  the  shipping  and  foreign 
oceanbome  trade  with  which  we  are 
concerned  may  also  be  affected  by  other 
events  in  Peru.  Therefore,  at  the 
Commission's  request,  the  Office  of 
Andean  Affairs  of  the  Department  of 
State  ("Department"  or  "DOS") 
provided  a  briefing  on  current  economic 
and  poUtical  conditions  in  Peru.  The 
briefing  touched  on  the  economic 
policies  of  the  GOP.  including  its 
poUdes  concerning  foreign  debt,  and  the 
effects  of  inflation;  the  role  of  the 
Peruvian  miUtary,  particularly  with 
respect  to  control  of  the  guerilla 
insurgency,  the  outiook  for  Presidential 
elections  which  will  next  occur  in  May, 
1990;  and  U.S.  foreign  policy  with 
respect  to  Peru. 

The  Department  brought  to  the 
Commission's  attention  economic  and 
poUtical  concerns  affecting  U.S.  foreign 
policy  as  well  as.  in  the  DOS'  view, 
being  likely  to  affect  the  Commission's 
assessment  of  the  efficacy  of  measures 
to  meet  or  adjust  the  conditions 
unfavorable  to  shipping  found  to  exist  in 
the  U.S./Peru  trade.  The  information 
provided  did  not  address  the  merits  of 
the  issues  directiy  before  the 
Commission  in  titis  proceeding.  The 
DOS  did  not  present  views  on  the 
existence  of  conditions  imfavorable  to 
shipping  or  whether  particular  types  of 
Commission  action  would  be 


appropriate  to  meet  or  adjust  such 
conditions. 

Notwithstanding  the  Commission's 
conclusion  that  action  pursuant  to 
section  19  is  warranted  in  this 
proceeding,  and  its  formulation  of 
sanctions  to  meet  or  adjust  the 
conditions  found,  the  Commission  is  not 
putting  those  sanctions  into  effect  at 
least  at  this  time,  because  of  the 
political  and  economic  environment 
existing  in  Peru.  As  described  to  us  in 
the  DOS  briefing,  and  as  appears 
generally  from  reports  we  read  in  the 
press,  economic  and  other  conditions 
exist  in  Peru  vMdb.  threaten  the  stabiUty 
of  Peruvian  institutions  and  the 
democratically  elected  government 
itself.  We  are  concerned  that  our  action 
might  have  undesirable  side  effects  on 
foreign  policy  metiers,  outside  of  our 
own  statutory  focus  on  shipping,  which 
affect  national  interests'generaUy  that 
are  legitimately  of  concern  to  the  U.S. 
Department  of  State.  The  detrimental 
effects  of  the  GOFs  cargo  reservation 
decrees  presentiy  being  experienced  by 
U.S.  shipping  interests,  as  described  to 
us  by  SCOT  for  example,  arise  from 
their  exclusionary  impact  on  a  non-U.S.- 
flag  and  non-U.S.-owned  carrier.  In 
addition,  these  U.S.  shippers,  whose 
concerns  led  to  the  initiation  of  this 
proceeding,  are  not  now  advocating  the 
immediate  imposition  of  sanctions  in  the 
Trade.  Therefore,  it  appears  particularly 
prudent  for  us,  in  balancing  die  myriad 
of  commercial  and  national 
considerations  here,  to  take  into  account 
more  general  U.S.  interests  in 
determining  the  appropriate  timing  of 
our  action  in  this  proceeding. 

Moreover,  because  of  the  unsettied 
internal  situation  in  Peru,  the  desired 
financial  impact  of  the  Commission's 
Final  Rule  might  well  be  lost  among  the 
other  economic  dislocations  presentiy 
being  experienced  in  that  country  by 
Peruvian-flag  carriers  and  the  GOP 
itself.  As  a  result,  it  is  likely  tiiat 
effecting  such  action  at  this  time  would, 
in  any  event,  not  bring  about  the  desired 
easing  of  barriers  to  an  open  trade. 

For  reasons  set  forth  above,  the 
Commission  is  therefore  deferring  the 
effectiveness  of  the  sanctions  imposed 
in  this  proceeding  until  further  notice. 
The  Commission  will  continue  to 
monitor  these  matters  and  will  when 
appropriate,  issue  a  fiirtiier  order 
establishing  an  effective  date  for  the 
final  rule  or  taking  such  other  action  as 
appears  advisable  at  the  time.  We  will 
expect  the  parties  who  have  previously 
commented  in  this  proceeding,  including 
Nedlloyd  and  SCOT,  as  well  as  tiie 
Department  of  State  (whether  through 
its  Office  of  Andean  Affairs  or  its 


participation  in  the  comments  of  the 
Executive  Agencies)  to  assist  us  by 
keeping  us  i^ormed  as  to  the  changing 
state  of  affairs  in  Peru.  The  Commission 
will  consider  the  request  for  action  of 
any  person  but  will  determine,  in  its 
discretion,  a  propitious  time  to 
effectuate  the  final  rule.  In  the  interim 
we  would,  of  course,  continue  to 
encourage  the  GOP  to  take  whatever 
action  is  necessary  to  remove  the 
unfavorable  conditions  herein  found  to 
exist  in  order  to  obviate  any  need  for 
the  Commission  to  put  into  effect 
coimtervailing  remedies. 

Final  Rule 

For  the  reasons  stated  above  the 
Commission  finds  it  necessary  and 
appropriate  to  issue  a  rule,  pursuant  to 
section  19,  to  adjust  or  meet  conditions 
desdibed  above  which  it  finds 
unfavorable  to  shipping  in  the  Trade 
("Final  Rule").  However, 
notwithstanding  the  issuance  of  the 
Final  Rule  at  this  time,  the  Commission 
for  reasons  also  explained  above,  is 
deferring  its  effective  date  until  further 
notice. 

The  Final  Rule  will  require  the 
Peruvian-flag  carriers  operating  in  the 
Trade,  with  tiie  exception  of  NAPSA 
which  operates  only  a  U.S./Iquitos,  Peru 
service,  to  pay  a  fee  for  each  voyage 
completed  in  the  Trade  as  a  means  of 
countervailing  the  detrimental 
conditions  imposed  on  U.S.  trade  by  the 
practices  of  the  Government  of  Peru. 
NAPSA  service  in  the  U.S./Iquitos  trade 
is  not  being  subjected  to  these  fees 
because  the  Commission  has  found  this 
subtrade  distinguishable  bam  the  Trade 
generally,  and  therefore  entitied  to 
different  treatment  The  considerations 
which  underlay  this  determination  in 
connection  with  the  December  1987 
Final  Rule  continue  to  apply  to  NAPSA's 
service  in  this  subtrade. 

The  Final  Rule  will  require  that 
Peruvian-flag  carriers  pay  to  the 
Commission  a  fee  of  $50,000  for  each 
voyage  on  which  cargo  is  carried  on  a 
vessel  owned  or  operated  by  or  on 
behalf  of  a  Peruvian-flag  carrier,  or 
under  a  Peruvian-flag  carrier's  bill  of 
lading  for  service  performed  by  another 
carrier  pursuant  to  an  agreement  on  file 
with  the  Commission.  Such  fees  shall  be 
paid  to  the  Commission  within  7  days  of 
the  completion  of  each  voyage  subject  to 
this  Rule.  Each  Peruvian-flag  carrier 
shall,  in  addition,  file  a  report  with  the 
Commission  within  15  days  of  the  end  of 
each  calendar  quarter  certifying  that  all 
penalties  due  have  been  paid  and 
setting  forth  the  dates  of  voyages  made, 
amounts  of  cargo  carried,  and  amounts 
of  fees  paid,  for  the  calendar  quarter.  If 
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a  Peravian-flag  carrier  fails  to  pay  the 
required  fees,  or  to  submit  the  required 
report  and  certification,  within  the 
prescribed  time  period,  its  tariffs  on  file 
with  the  Commission  will  be  suspended 
30  days  subsequent  to  the  end  of  the 
calendar  quarter  in  which  the  fees  or 
report  were  due. 

List  of  Soblects  in  40  CFR  Part  SM 

Cargo  vessels,  E)q)orts,  Foreign 
relations.  Imports.  Maritime  carriers. 
Penalties.  Rates  and  fares;  Reporting 
and  recordkeeping  requirements. 

Therefore,  pursuant  to  section  19(l)(b) 
of  the  Merchant  Marine  Act.  1920, 46 
U.S.C  app.  876(l)(b):  Section  15  of  the 
Shipping  Act  of  1984, 46  U.S.C  app. 
1714;  Section  10002  of  the  Foreign 
Shipping  Practices  Act  of  1988.  Pub.  L 
No.  100-418;  Reoiganization  Plan  No.  7 
of  1961. 75  StaL  840;  and  46  CFR  Part 
585;  Part  586  to  Title  46  of  the  Code  of 
Federal  Regulations  is  added  to  read  as 
follows  and  §9  586^2  and  586.3  are 
suspended. 

PART  586-ACT10NS  TO  ADJUST  OR 
MEET  COHOmONS  UNFAVORABLE 
TO  SHIPPfNQ  m  THE  UNITED  STATES 
PERU  TRADE  rTRAOEH 

586.1  Conditions  unfavorable  to  shipping  in 
the  Trade. 

580.2  Peruvian-flag  carrierw    awewmgnt  of 
fees. 

588.3  Source  of  fees. 

586.4  Effective  date. 

Authority:  46  U.S.C.  app.  876(l)(b):  46 
n.S.C.  app.  1714;  1 10002  of  the  Foreign 
Shipping  Practioes  Act  of  1988.  Pub.  L  No. 
100-418: 46  CFR  Part  585:  Reorganization  Plan 
No.  7  of  1961,  26  PR  7315.  August  12, 1961. 

S586.1    Conditions  unfavonMe  to 
shipping  in  ttM  Trad*. 

(a)  The  Federal  Maritime  Commission 
has  determined  that  the  Government  of 
Peru  ("GOP')  has  created  conditions 
unfavorable  to  shipping  in  the  foreign 
trade  of  the  United  States  by  enacting, 
implementing  and  enforcing  laws  and 
regulations  which  unreasonably  restrict 
non-Peruvian-flag  carriers  from 
competing  in  the  Trade  on  the  same 
basis  as  Peruvian-flag  carriers,  and 
additionally  deny  to  non-Peruvian-flag 
carriers  effective  and  equal  access  to 
cargoes  in  the  Trade.  Moreover,  the 
laws  and  regulations  at  issue 
unilaterally  allocate  and  reserve  export 
liner  cargoes  &t)m  the  United  States  for 
carriage  by  Peruvian-flag  carriers. 

(b)  GOP  law  provides  that  non- 
Peruvian-flag  carriers  must  become 
associate  carriers  or  obtain  cargo  from 
shippers  who  have  secured  waivers  for 
individual  shipments  or  certification  of 
caigo  shipped,  to  operate  in  the  Trade. 


The  enforcement  of  this  system 
discriminates  against  U.S.  shippers  and 
exporters,  restricts  their  opportunities  to 
select  a  carrier  of  their  own  choice,  and 
hampers  their  ability  to  compete  in 
international  markets. 


§586.2    Peruvton-Wag 

tor 


(a)  "Voyage"  means  an  inbound  or 
outbound  movement  between  a  foreign 
country  and  the  United  States  by  a 
vessel  engaged  in  the  United  States 
trade.  Each  inbound  or  outbound 
movement  constitutes  a  separate 
voyage.  For  purposes  of  this  part  the 
transportation  of  cargo  by  water  aboard 
a  single  vessel  inbound  or  outbound 
between  ports  in  Peru  and  ports  in  the 
United  States  under  one  or  more  bills  of 
lading  issued  by  or  on  behalf  of  the 
Peruvian-flag  carriers  named  in 
paragraph  (b)  of  this  section,  whether  on 
board  vessels  owned  or  operated  by  the 
named  carriers  or  in  space  chartered  by 
the  named  carriers  on  vessels  owned  or 
operated  by  others,  or  carried  for  the 
account  of  the  named  carriers  pursuant 
to  Agreements  on  file  with  the  Federal 
Maritime  Commisst(m,  under  any  of  the 
tariffs  enumerated  in  paragraph  (d)  of 
this  section,  shall  be  deemed  to 
constitute  a  voyage. 

(b)  For  each  voyage  completed  after 
the  elective  date  of  this  part  die 
following  carriers  shall  pay  to  the 
Federal  Maritime  Commission  a  fee  in 
the  amount  of  $504)00: 

Compania  Peruana  de  Vapores  ("CFV"); 
Empresa  Naviera  Santa.  SA.  ("Santa"); 
Naviera  Neptuna  S.A.  ("Neptuno"):  and 
Naviera  Universal.  SA.  ("Uniline"). 

The  fee  for  each  voyage  shall  be  paid  by 
certified  or  cashiers  check  made 
payable  to  the  Federal  Maritime 
Commission  within  7  calendar  days  of 
the  completion  of  the  voyage  for  «vhich 
it  is  assessed. 

(c)  Each  Peruvian-flag  carrier  named 
in  paragraph  (b)  of  this  section  shall  file 
with  the  Federal  Maritime  Commission 
a  report  setting  forth  the  date  of  each 
voyage  completed,  amount  of  cargo 
carried,  and  amount  of  fees  assessed 
pursuant  to  paragraph  (b)  of  this  section 
during  the  preceding  calendar  quarter. 
Each  such  report  shall  include  a 
certification  that  all  applicable  fees 
assessed  pursuant  to  paragraph  (b)  of 
this  section  have  been  paid,  and  shall  be 
executed  by  the  Chief  Executive  Officer 
under  oath.  Such  reports  shall  be  filed 
within  15  days  of  the  end  of  each 
calendar  quarter. 

(d)  If  any  Peruvian-flag  carrier  shall 
fail  to  pay  any  fee  assessed  by 
paragraph  (b)  of  this  section  within  the 
prescribed  time  for  payment  or  fail  to 


file  any  quarteriy  report  required  by 
paragraph  (c)  of  this  section  within  the 
prescribed  period  for  filing,  the  tariffs 
identified  below,  as  appUcable  to  such 
carrier,  shall  be  suspended  effective  30 
calendar  days  after  the  expiration  of  the 
calendar  quarter  in  which  such  fees  or 
report  were  due: 

(1X0  Compania  Peruana  de  Vapores 
(CPV) 

FMC  No.  14— Applicable  BETWEEN 
United  States  Atlantic  and  Gulf  Ports 
AND  Ports  in  South  America, 
Trinidad,  and  the  Leeward  and 
Windward  Islands. 

FMC  No.  15— AppUcable  FROM  United 
States  West  Coast  Ports  and  Hawaii 
TO  PcMis  in  Chile,  Peru,  Mexico, 
Panama  and  the  West  Coast  of 
Central  America. 

FMC  No.  16— Applicable  FROM  Porto  in 
Chile,  Peru.  Mexico,  Panama  and  the 
West  Coast  of  Central  America  TO 
United  States  West  Coast  Ports  and 
HawaiL 

(ii)  Empresa  Naviera  Santa,  SA. 

FMC  No.  S— Appbcable  FROM  Rail 
Container  Terminals  at  United  States 

'  Pacific  Coast  Ports  TO  Ports  in  South 
America. 

FMC  No.  5— Applicable  FROM  Rail 
Terminals  at  United  States  Interior 
Ports  and  Pointo  TO  Peru  and  Chile. 

FMC  No.  7— Applicable  BETWEEN 
United  States  Atlantic  and  Gulf  Ports 
and  Ports  in  Peru.  - 

fiiij  Naviera  Neptuno,  SA. 

FMC  No.  5— AppUcable  BETWEEN 
United  States  Pacific  Ports  AND  Peru 
and  Pacific  Coast  Ports  in  Chile, 
Colombia  and  Ecuador. 

(ivj  Naviera  Universal,  SA.  (Uniline) 

FMC  No.  2— Applicable  BETWEEN 
United  States  Ports  and  Points  AND 
Ports  and  Points  in  Central  America. 
South  America,  Mexico,  and  the 
Caribbean. 

(2)  The  following  conference  tariffs,  or 
any  other  conference  tariff  covering  the 
Trade,  including  intermodal  tariffs 
covering  service  fi*om  interior  U.S. 
points: 

Atlantic  »  Gulf /West  Coast  of  South 
America  Conference 

FMC  No.  2— Applicable  FROM  United 
States  Atlantic  and  Gulf  Ports  TO 
West  Coast  Ports  in  Peru  and  Chile 
via  the  Panama  Canal. 

FMC  No.  3— Applicable  FROM  Points  in 
the  United  States  TO  Points  and  Ports 
in  Chile,  Peru,  and  Bolivia  moving 
through  United  States  Atlantic  and 
Gulf  Ports  of  Interchange. 
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FMC  No.  5— Applicable  FROM  Points 
and  Ports  in  Chile.  Peru  and  Bolivia 
TO  Points  and  Ports  in  the  United 
States,  moving  through  United  States 
Atlantic  and  Gulf  Ports  of 
Interchange. 

FMC  No.  6— Applicable  FROM  Chilean 
and  Peruvian  Ports  of  Call  via  the 
Panama  Canal  TO  Ports  of  Call  on  the 
Atlantic  and  Gulf  Coasto  of  the  United 
States. 

(3)  Any  other  tariff  which  may  be  filed 
by  or  on  behalf  of  the  carriers  listed  in 
paragraph  (b)  of  this  section. 

(4)  In  the  event  of  suspension  of  tariffs 
pursuant  to  tills  paragraph,  all  affected 
conference  or  rate  agreement  tariffs 
shall  be  amended  to  reflect  said 
suspensions.  Operation  by  any  carrier 
imder  suspended,  cancelled  or  rejected 
tariff*  shall  subject  applicable  remedies 
and  penalties  provided  by  law. 


Any  fees  assessed  by  §  586.2  against 
Peruvian  flag  carriers  operating 
pursuant  to  «my  Agreement  filed  with 
the  Federal  Maritime  Commission 
providing  for  revenue  pooling,  joint 
service,  space-charteriiag  or  other  joint 
operations  shall  be  paid  by  such 
Peruvian-flag  carriers  without  affecting 
the  revenue  shares  or  amount  of  revenue 
earned  by  non-Peruvian  flag  carriers 
operating  pursuant  to  such  Agreements. 


S  SM.4   Effedlvei 

Section  566.1  is  effective  on  March  28. 
1989.  The  date  upon  which  S§  586.2  and 
586.3  shall  become  effective  shall  be 
determined  by  further  order  of  the 
Commission  amending  this  Part. 

By  (he  Commission. 

JoMph  C  Polking. 

Secretary. 

(FR  Doc  89-eeeO  Filed  3-Z7-aO;  8^45  ara] 


DEPARTMENT  OF  COMMERCE 
RMIOnM  OCMMMC  alKI  AniMMpnanc 


50  CFR  Part  672 

[Oockel  Na  81 13»-f03S] 

QroundfWi  of  tlw  Ckrif  Of  Atatka 

AOBICV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  closure. 


r.  The  Director.  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  total  allowable 
catch  (TAC)  specified  for  pollock  in  the 
combined  Central  and  Western 
Regulatory  Areas  of  the  Gulf  of  Alaska 
wiU  be  readied  on  March  23. 1989.  The 
Secretary  of  Commerce  (Secretary)  is 
proliibiting  further  retention  of  pollock 
in  these  combined  areas  from  12.'00 
noon.  Alaska  Standard  Time  (AST),  on 
March  23. 1989  through  December  31, 
1988. 

dates:  This  notice  is  effective  &x>m 
12:00  noon  on  March  23. 1989,  AST,  until 
midnight,  AST,  December  31, 1989. 
ADOHm,  Comments  should  be 
addressed  to  Steven  Pennoyer,  Director. 
Alaska  Region  (Regional  Director], 
National  Marine  Fisheries  Service.  P.O. 
Box  21668.  Juneau.  Alaska  99802. 
worn  RNITHai  INTOWiATlOW  CONTACT 
Ronald  ).  Berg.  Fishery  Management 
Biologist  NMFS.  907-560-7230. 
8UWtlMtNf  All  <  mtomiation:  The 
Fishery  Management  Man  (FMP)  for 
Groundfish  of  the  Gulf  of  Alaska 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
Regulations  implementing  the  FMP  are 
at  50  CFR  Part  672.  Paragraph  672.20(a) 
of  the  regulations  estabUshes  an 
optimum  yield  range  of  116.000-800.000 


metric  tons  (mt)  for  all  groundfish 
species  in  the  Gulf  of  Alaska.  TACs  for 
each  target  groundfish  species  and 
species  group  are  specified  annually.  For 
1989,  TACs  were  established  for  each  of 
the  target  groundfish  species  and 
species  groups  and  apportioned  among 
the  regulatory  areas  and  districts. 

An  overall  TAC  for  pollock  equal  to 
60,000  mt  has  been  specified  for  the 
Central  and  Western  Regulatory  Areas 
combined.  For  purposes  of  managing 
pollock,  the  Secretary  adjusted  the  TAC 
under  authority  of  i  672.22  of  the 
regulations  (see  54  FR  6524,  February  13, 
1988)  such  that  no  more  than  6.250  mt  of 
pollock  could  be  harvested  in  an  area 
called  Shelikof  Strait  This  amount  was 
readied  on  March  21. 1989,  therefore, 
further  retention  of  pollock  was 
prohibited  on  that  date  in  the  Shelikof 
Strait  area.  The  balance  of  the  60.000-mt 
TAC  spedfied  for  the  combined  Central 
and  Western  Regulatory  Areas  is  53.750 
mt  This  amount  will  be  achieved  at 
12.*00  noon  on  March  23. 1989.  Therefore, 
pursuant  to  S  672.20(c)(2).  the  Secretary 
is  prohibiting  further  retention  of  pollock 
in  the  Central  and  Western  Regulatory 
Areas  effective  12:00  noon,  AST.  March 
23, 1989.  Any  catches  after  that  date 
must  be  treated  as  prohibited  species 
and  discarded  at  sea. 

Classification:  This  action  is  taken 
under  50  CFR  §  672.20  and  is  in 
compliance  with  Executive  Order  12291. 

list  off  Subjects  in  50  CFR  Part  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Autiiarity:  16  U.S.C  1801  ef  se?. 
Dated:  Mardi  23. 1969. 
Ridianl  H.  SdiMfar. 

Director  of  Office  of  Fisheries  Conservation 

and  Management.  National  Marine  Fisheries 

Service. 

(FR  Doc  89-7348  Filed  3-23-89;  4K)S  pm] 
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Proposed  Rules 


Federal  Register 

Vol.  54.  No.  58 

Tuesday.  March  28,  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njies  and 
regulations.  TTie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttw  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspection 
Servic* 

9CFRPart92 

(Dodcet  No.  9»-02^] 

Importation  of  Poreina  Somen  From 
Ctiina 

AaENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Proposed  rule. 

summary:  We  are  proposing  to  add 
specific  requirements  for  the  importation 
of  porcine  semen  from  China  to  the 
regulations  concerning  importation  of 
animal  semen  from  countries  where 
rinderpest  or  foot-and-mouth  disease 
(FMD)  exists.  The  requirements  we 
propose  to  add  concern  the  respective 
responsibilities  of  the  official  veterinary 
organization  of  the  People's  Republic  of 
China  and  of  the  United  States 
Department  of  Agriculture,  isolation  and 
handling  procedures  for  donor  boars, 
blood  and  semen  testing  requirements 
for  donor  boars,  and  other  matters 
related  to  importation  of  porcine  semen 
from  China.  These  amendments  are 
considered  necessary  to  ensure  that 
porcine  semen  imported  from  China 
does  not  transmit  FMD  or  other  diseases 
to  the  United  States. 
DATES:  Consideration  will  be  given  only 
to  comments  postmarked  or  received  on 
or  before  April  12, 1989. 

ADORCSSCt:  Send  an  original  and  two 
copies  of  written  comments  to  Helene  R. 
Wright,  Chief,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  USDA, 
Room  866,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
Please  state  that  your  comments  refer  to 
Docket  No.  80-021.  Comments  received 
may  be  inspected  at  USDA,  Room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington.  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 


RM  FURTHER  INFORMATION  CONTACT: 

Dr.  Samuel  S.  Richeson,  Senior  Staff 
Veterinarian,  Import-Export  Animals 
Staff,  Veterinary  Services,  APHIS, 
USDA,  Room  759,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
(301)  436-8144. 

SUPPLEMENTARY  information: 

Backgrouiid 

The  regulations  in  9  CFR  Part  92  set 
forth,  among  other  things,  the  conditions 
under  which  animal  semen  from 
countries  affected  with  rinderpest  or 
foot-and-mouth  disease  (FMD)  may  be 
imported  into  the  United  States.  These 
requirements  are  contained  in  S  92.4(d) 
(referred  to  below  as  the  regulations). 
Generally,  these  requirements  include 
importation  under  a  United  States 
Department  of  Agriculture  (USDA) 
permit;  inspection  of  the  donor  animals 
by  a  USDA  veterinarian;  determination 
by  a  USDA  veterinarian  that  the  donor 
animals  have  not  been  exposed  to  or 
vaccinated  against  rinderpest  or  FMD; 
isolation  of  the  donor  animals  at  a 
USDA-approved  facility  beginning  prior 
to  semen  collectioii  and  continuing  until 
blood  tests  have  been  completed  with 
negative  results,  and  supervision  by  a 
USDA  veterinarian  of  semen  collection, 
preparation  for  shipment  and  shipment 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has  recently 
received  requests  to  import  porcine 
semen  from  China.  This  is  the  first  time 
importation  of  porcine  semen  from 
China  has  been  requested  since  the 
regulations  were  established.  In 
considering  these  requests,  we  have 
decided  that  certain  requirements 
specifically  designed  for  importation  of 
porcine  semen  from  China,  in  addition 
to  the  requirements  currently  contained 
in  §  92.4(d),  are  necessary  to  ensure  that 
such  importations  do  not  present  a  risk 
of  introducing  FMD  or  other  exotic 
diseases  of  livestock  into  the  United 
States. 

The  requirements  we  propose  to  add 
concern  the  isolation  of  the  swine  used 
as  semen  donors  during  disease  testing 
and  semen  collection,  the  premises  from 
which  the  swine  are  selected,  the  types 
of  disease  tests  to  be  conducted  on  the 
swine,  and  certification  by  the  People's 
Republic  of  China  (PRC  or  China) 
concerning  the  status  of  that  country  in 
regard  to  certain  diseases. 


Certification  by  the  PRC 

We  propose  to  require  that  the  official 
veterinary  organization  (OVO)  of  the 
PRC  certify  that  the  PRC  is  free  of  three 
extremely  dangerous  swine  diseases, 
African  swine  fever,  rinderpest  and 
Teschen's  disease.  Because  of  the 
serious  nature  and  rapid  spread 
potential  of  these  diseases,  importation 
of  swine  semen  from  the  PRC  would  not 
be  allowed  if  any  of  these  diseases 
occur  in  the  PRC.  These  diseases  are  not 
known  to  occur  in  the  PRC  at  this  time, 
and  this  certification  requirement  would 
ensure  that  we  are  informed  if  this 
status  changes. 

Premises  of  Donor  Boars 

We  propose  to  require  that  the 
premises  from  which  the  donor  boars 
are  selected  meet  certain  standards 
designed  to  minimize  the  possibility  that 
the  swine  were  exposed  to  disease.  The 
three  most  serious  swine  diseases  that 
are  considered  to  exist  in  China  and  that 
do  not  occur  in  the  United  States  are 
FMD,  swine  vesicular  disease  (SVD), 
and  hog  cholera,  and  we  therefore 
propose  to  require  that  these  premises 
must  be  at  the  center  of  an  area  of  16  km 
radius  that  has  been  fi«e  of  these 
diseases  for  three  years  prior  to 
quarantine  of  the  swine,  and  that  no 
cases  of  these  diseases  occurred  on 
these  premises  or  adjacent  premises  for 
at  least  five  years  previous  to  collection 
of  semen.  We  would  also  require  that  no 
animal  may  have  been  introduced  into 
the  herd  of  origin  from  farms  affected 
with  these  diseases  for  three  years 
previous  to  the  collection  of  semen.  To 
minimize  the  exposure  of  donor  boars  to 
other  animals  and  other  sources  of 
disease,  the  donor  boars  would  have  to 
be  selected  from  farms  which  are  solely 
swine  breeding  operations. 

Other  swine  diseases  considered  to 
exist  in  China  include  brucellosis, 
tuberculosis,  and  pseudorabies,  and  we    . 
propose  to  require  that  there  must  be  no 
evidence  of  these  diseases  on  these 
premises  or  adjacent  premises  for  one 
year  previous  to  the  collection  of  semen.^ 

Isolation  and  Semen  Collection 

We  propose  to  require  that  donor 
boars  be  isolated  in  China  for  60  days 
while  semen  collection  and  disease 
testing  are  under  way,  in  a  facility 
jointly  approved  by  the  OVO  of  the  PRC 
and  USDA.  This  isolation/collection 
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penod  would  allow  OVO  and  USDA 
personnel  continual  observation  of  the 
swine  for  signs  of  disease  and  would 
eliminate  possible  contact  with  other 
animals  that  may  be  capable  of 
spreading  disease.  This  period  would 
also  be  used  to  conduct  tests  for 
diseases,  discussed  below.  A  60  day 
period  is  sufficent  time  to  conduct  the 
tests  and  for  clinical  signs  of  illness  to 
appear  if  any  of  the  animals  are  infected 
prior  to  isolation.  We  propose  to  require 
the  facility  to  be  cleaned  and  disinfected 
with  a  4  percent  sodium  carbonate 
solution  used  in  accordance  with 
applicable  label  instructions  prior  to  the 
start  of  the  isolation.  During  the 
isolation/collection  period,  personnel 
handling  the  animals  would  not  be 
allowed  contact  with  other  domestic 
farm  livestock  (not  including  pets  such 
as  dogs  and  cats).  Feed  and  bedding 
used  during  the  isolation/collection 
period  and  during  transport  would  have 
to  come  from  epizootic  disease-free 
areas  and  meet  OVO  veterinary 
hygienic  requirements  to  ensure  these 
materials  are  free  of  contamination  that 
could  transmit  diseases.  Because  the 
feeding  of  garbage  to  swine  is  known  to 
transmit  a  number  of  diseases,  we 
propose  that  no  garbage  could  be  fed  to 
s«vine  in  isolation  during  the  isolation/ 
collection  period. 

We  also  propose  to  require  donor 
boars  to  be  treated  for  leptospirosis 
during  the  isolation/collection  period, 
prior  to  any  semen  collection.  Donor 
boars  would  be  given  an  intramuscular 
injection  of  dihydrostreptomycin  at  a 
rate  of  25  mg/kg  dosage  twice  at  an 
interval  of  14  days  as  a  precautionary 
treatment  for  leptospirosis.  This 
treatment  is  an  internationally 
recognized  standard  procedure  that  is 
effective  in  preventing  leptospirosis. 

We  believe  these  provisions  are 
necessary  to  help  ensure  that  the  swine 
are  not  infected  with  diseases  at  the 
time  semen  is  collected. 

Testing  for  Disease 

During  their  isolation  in  China  the 
donor  boars  would  be  tested  for  seven 
diseases  that  are  of  concern  under 
animal  importation  regulations  and  that 
are  considered  to  exist  in  China.  These 
diseases  are  foot-and-mouth  disease 
(FMD).  brucellosis,  swine  vesicular 
disease  (SVD),  hog  cholera,  Japanese 
encephalitis,  pseudorabies,  and 
tuberculosis.  All  the  tests  proposed  for 
use  are  internationally  recognized  by 
the  veterinary  medical  community  as 
standard  procedures.*  They  are  also 


recognized  by  the  American  Association 
of  Veterinary  Laboratory  Technicians 
(AAVLD),  the  principal  organization  in 
the  United  States  to  establish  the 
validity  of  laboratory  diagnostic 
procedures  for  animals. 

Most  of  the  tests  are  based  on 
identification  of  antibodies  in  the 
animals'  blood  serum  against  the 
various  diseases.  Reaction  of  the  serum 
with  the  test  materials  at  various 
dilutions  constitutes  a  positive  reaction, 
with  the  dilution  varying  according  to 
the  disease.  For  example,  reaction  of  a 
1:4  serum  dilution  constitutes  a  positive 
reaction  to  the  pseudorabies  test, 
reaction  of  a  1:16  dilution  constitutes  a 
positive  reaction  to  die  hog  cholera  test, 
and  reaction  of  a  1:40  dilution 
constitutes  a  positive  reaction  to  the 
SVD  test  These  dilutions  are  recognized 
as  standard  by  AAVLD  for  determining 
positive  reactions  to  these  tests. 

In  addition  to  requiring  testing  of  the 
donor  boars  in  China,  we  propose  to 
require  that  a  sample  of  each  ejaculate 
of  semen  collected  for  export  be 
submitted  for  testing  to  tiie  USDA 
Foreign  Animal  Disease  Diagnostic 
Laboratory.  We  believe  that  this  testing 
program  would  reveal  whether  any  of 
the  donor  boars  are  infected  with  any  of 
the  swine  diseases  considered  to  exist 
in  China.  If  any  donor  boars  or  their 
semen  are  found  to  be  infected  with  any 
of  these  seven  diseases,  no  semen 
collected  from  the  boars  in  that  isolation 
group  would  be  allowed  to  enter  into  the 
United  States. 

Coinmant  Period 

Dr.  James  Glosser,  Administrator  of 
the  Animal  and  IHant  Hetdth  Inspection 
Service,  has  determined  that  this 
rulemaking  proceeding  should  be 
expedited  by  allowing  a  15-day 
comment  period  on  the  proposal.  We 
believe  expedited  action  is  appropriate 
because  commercial  interests  are  ready 
to  begin  semen  collection  activities  in 
China,  and  delay  could  result  in  semen 
collection  taking  place  during  the 
summer,  when  there  is  a  greater  risk  of 
infection  of  swine  through  insect  vectors 
of  diseases. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  proposing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 


■  Tachnical  infbnnalkm  on  laboratory  methoda 
•ltd  procaduTM  br  theia  tests  may  be  obtained 
from  the  AdniiiMnlor.  APHIS,  c/o  Director. 


National  Veterinary  Services  Laboratories,  P.O.  Box 
844.  Ames.  lA  SOna 


increase  in  coats  or  prices  for 
consimiers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

International  trade  in  porcine  semen 
is  a  very  small  business.  During  recent 
years,  porcine  semen  imported  into  the 
United  States  has  consisted  of  the 
ejaculates  of  no  more  than  two  dozen 
swine  a  year.  Porcine  semen  imported 
from  China  in  accordance  with  this  rule 
would  amount  to  a  considerable 
percentage  of  the  porcine  semen 
imported  in  1989.  since  the  one  company 
currently  engaged  in  importations  of  this 
type  plans  to  import  ejaculates  of 
approximately  16  Chinese  boars.  It  is 
anticipated  that  very  few  additional 
Chinese  porcine  semen  importation 
requests  will  occur  in  the  near  future. 
The  ratio  of  Chinese  swine  semen 
imported  to  total  swine  semen  imported 
will  vary  depending  on  the  number  and 
types  of  requests  received  for  permits  to 
import  swine  semen  in  future  years. 

The  semen  imported  in  accordance 
with  this  rule  would  be  used  in  breeding 
research  projects  and  will  have  no 
effects  on  the  U.S.  swine  industry  in  the 
near  future. 

Importation  of  Chinese  porcine  semen 
may  eventually  improve  United  States 
breeds  of  swine,  by  increasing  litter  size 
and  conferring  other  desirable  attributes 
known  to  be  present  in  Chinese  swine 
breeds. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Pap>erwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seg.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  (See  7  CFR  Part 
3015.  Subpart  V.) 
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List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada.  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 

PART  92-IIIPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly.  9  CFR  Part  92  would  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  92 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306;  21 
U.S.C.  102-105.  Ill,  134a.  134b.  134c.  134d. 
134f.  and  135;  31  U.S.C.  9701;  7  CFR  il7. 2.51. 
and  371.2(d). 

2.  In  §  92.4,  a  new  paragraph  (d)(7) 
would  be  added  to  read  as  follows: 

§924   [AflMndrnJ] 

•        •        *        •        • 

(d)  Animal  semen  from  countries 
where  rinderpest  or  foot-and-mouth 
disease  exists.  •  •  • 

(7)  Porcine  semen  from  the  People's 
Republic  of  China.  In  addition  to  the 
other  requirements  of  this  part  porcine 
semen  may  be  imported  into  the  United 
States  from  the  People's  Republic  of 
China  (PRC)  only  after  the  official 
veterinary  oi^anization  (OVO)  of  the 
PRC  has  certified  that  the  PRC  is  fiee  of 
African  swine  fever,  rinderpest,  and 
Teschen's  disease,  and  after  the 
following  conditions  have  been  fulfilled: 

(i)  The  donor  boars  must  pass  a  60- 
day  isolation/collection  period  in  a 
facility  jointly  approved  by  the  OVO  of 
the  PRC  and  the  USDA  as  adequate  to 
prevent  exposure  of  the  donor  boars  to 
infectious  diseases.  Any  other  swine  at 
the  isolation  facility,  such  as  teaser 
animals,  must  also  meet  the 
requirements  of  this  paragraph.  No 
animals  may  be  added  to  the  group  after 
the  start  of  the  60-day  isolation/ 
collection  period.  The  Department  will 
permit  collection  of  semen  to  be 
initiated  at  the  beginning  of  the 
isolation/  collection  period.  The  facility 
shall  be  cleaned  and  disinfected  with  a 
4  percent  sodium  carbonate  solution 
used  in  accordance  with  applicable 
label  instructions  in  the  presence  of 
OVO  quarantine  personnel  prior  to  the 
start  of  the  isolation.  During  the 
isolation/collection  period,  personnel 
handling  the  animals  shall  not  have 
contact  with  other  domestic  farm 
livestock  (this  term  does  not  include 
pets  such  as  dogs  and  cats).  Raw  animal 
food  wastes  (garbage)  shall  not  be  fed  to 
the  donor  boars  while  in  isolation.  At 


the  start  of  the  isolation/collection 
period,  and  again  after  14  days  of 
isolation,  all  animals  offered  for 
collection  of  semen  must  be  given  an 
intramuscular  injection  of 
dihydrostreptomycin  at  a  rate  of  25  mg/ 
kg  dosage  as  a  precautionary  treatment 
for  leptospirosis.  Feed  and  biedding  used 
during  the  isolation/collection  period 
shall  not  originate  from  areas  infected 
with  epizootic  diseases  and  must  meet 
veterinary  hygienic  requirements 
established  by  the  OVO  of  the  PRC 
concerning  freedom  of  the  feed  and 
bedding  from  contamination  that  could 
transmit  diseases.  During  the  isolation/ 
collection  period  the  swine  at  the 
collection  center  shall  not  have  direct  or 
indirect  contact  with,  or  exposure  to, 
any  other  animals  not  included  in  the 
group  at  the  isolation  facility.  Exposure 
consists  of  contact  vrixh  yards,  pens,  or 
other  facilities  or  vehicles  that  have 
been  in  contact  with  animals  and  have 
not  been  cleaned  and  disinfected. 

(ii)  Donor  boars  shall  be  selected  from 
premises  which  are  solely  swine 
breeding  operations.  These  premises 
must  be  located  at  the  center  of  an  area 
with  a  16  km  radius  that  was  free  of 
foot-and-mouth  disease  (FMD),  swine 
vesicular  disease  (SVD),  and  hog 
cholera  for  three  years  prior  to  semen 
collection.  Donor  boars  shaU  not  have 
been  vaccinated  against  these  diseases. 
There  shall  have  been  no  cases  of  these 
diseases  on  these  premises  for  five 
years  prior  to  the  collection  of  semen. 
There  shall  have  been  no  animal 
introduced  into  these  premises  from 
farms  affected  with  these  diseases  for 
three  years  prior  to  the  collection  of 
semen.  There  shall  have  been  no 
evidence  of  brucellosis,  tuberculosis,  or 
pseudorabies  on  these  premises  or  on 
premises  adjacent  to  these  premises  for 
one  year  prior  to  the  collection  of 
semen. 

(iii)  During  the  60-day  isolation/ 
collection  period,  the  boars  offered  for 
collection  of  semen  shall  be  subjected  to 
the  following  tests,'  in  lieu  of  the  tests 
required  by  paragraphs  (d)(l)(iv)  and 
(d)(l)(vi)  of  this  section.  If  test  samples 
from  any  donor  boars  are  lost,  damaged, 
or  destroyed  prior  to  testing,  or  if  test 
results  are  inconclusive,  the  donor  boars 
involved  shall  be  subjected  to  retesting: 

(A)  Foot-and-mouth  disease: 
(l)Microtiter  virus  neutralization  (VN) 
test  for  types  A,  0,  C,  and  Asia.  (The 
PRC  will  test  for  types  A  and  0,  and  the 
United  States  will  test  for  types  C  and 


*  Technical  information  on  laboratory  method* 
and  procedures  for  these  tests  may  be  obtained 
from  the  Administrator,  c/o  Director,  National 
Veterinary  Services  Laboratories,  P.O.  Box  844. 
Ames,  LA  SOOIO. 


Asia  at  the  USDA  Foreign  Animal 
Disease  Diagnostic  Laboratory 
(FADDL)). 

(2)  Agar  gel  immunodiffusion  (ACID) 
test  using  virus  infection  associated 
antigen  (VLAA)  in  serum.  (Animals 
having  responses  to  the  ACID  test  or 
reacting  to  the  VN  test  at  1:10  dilution  or 
greater  shall  be  eliminated  as  semen 
donors,  and  all  other  swine  in  contact 
with  them  shall  be  retested  within  30 
days.  If  the  whole  group  does  not  have 
the  above  responses  and  there  is  no 
clinical  evidence  of  FMD,  the  group 
shall  be  eligible  for  collection  of  semen 
with  respect  to  FMD.  Otherwise,  none  of 
the  group  shall  qualify  as  donors  of 
semen  for  export) 

(B)  Brucellosis:  Standard  tube  test 
(STT)  at  less  tiian  30  lU/ml,  and  card 
test  (antigen  and  protocol  to  be  supplied 
by  USDA). 

(C)  Swine  vesicular  disease:  Virus 
neutralization  test  at  1:40  dilution 
(serums  to  be  tested  at  FADDL). 

(D)  Hog  cholera:  Fluorescent  antibody 
neutralization  (FAN)  test  at  1:16 
dUution. 

(E)  Japanese  B  encephalitis: 
Hemagglutination  inhibition  (HI)  test 
negative  according  to  PRC  standards. 

(F)  Pseudorabies:  Virus  neutralization 
at  1:4  dilution. 

(G)  Tuberculosis:  Intradermal  test 
using  bovine  PPD  tuberculin  (Positive 
animals  will  be  necropsied.  If  there  are 
lesions  of  TB  in  the  test  positive  pigs, 
the  whole  group  will  be  ineligible  as 
semen  donors.  If  no  lesions  are  found, 
the  rest  of  the  pigs  will  be  eligible  as 
semen  donors  with  respect  to 
tuberculosis. 

All  samples  of  the  above  tests,  except 
as  noted  for  FMD,  SVD,  and  TB.  will  be 
submitted  to  laboratories  designated  by 
the  OVO  of  the  PRC.  At  least  21  days 
after  the  final  collection  of  semen  for 
exportation,  the  donor  animals  will  be 
retested  for  the  diseases  listed  above, 
with  the  exception  of  tuberculosis  and 
Japanese  encephalitis.  In  addition, 
aliquots  of  each  ejaculate  of  semen 
collected  shall  be  submitted  to  FADDL 
for  pathogen  isolation  tests  for  FMD, 
brucellosis,  swine  vesicular  disease,  hog 
cholera,  Japanese  encephalitis,  and 
pseudorabies. 

(iv)  The  semen  will  not  be  eligible  for 
release  in  the  United  States  until  all 
tests  in  paragraph  (d)(7)(iii)  of  this 
section  have  been  completed  with 
negative  results. 

(v)  Each  semen  straw  or  ampule  for 
export  must  be  identified  with  the  name 
or  identification  number  of  the  donor 
boar  and  with  the  date  of  collection.  A 
USDA  veterinarian  shall  certify  that  he 
or  she  has  supervised  the  collection  and 
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proceMing  of  the  Mmen  and  its  storage 
until  the  time  it  is  shipped  to  the  United 
States.  Each  shipment  will  be 
accompanied  by  a  USOA  veterinarian 
unless  the  semen  is  shipped  directly  to 
the  port  of  New  Yoric  with  no  stops  en 
route.  Shipment  to  the  Ihiited  States  will 
be  in  accordance  «vith  the  terms  of  a 
USDA  import  permit  Semen  imported  in 
accorduoe  with  diis  section  shall  be 
released  by  USDA  to  the  importer  only 
after  aH  requirements  of  this  section 
have  been  met 

Doa*  ia  Waahington.  DC  this  23rd  day  of 
March  1989. 

Admnistrator.  Animal  and  Plant  HeaJth 

Inapectioa  Servica. 

(FR  Doc  8»-73S0  Filed  9-a«-89: 8:45>  am] 


DEPAFrrMENT  OF  TRANSPORTATION 
F«dwil  AvMlon  AdmMstration 

14CFRClwpl9rl 

(Summary  Nettea  No.  PR-g»-21 

PvUtlon  for  Ruiamaking:  Summary  and 


I  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitiwis. 

lUMMamr  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendmoil  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  (^  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in.  this  aspect  of  FAA's  regidatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petitions 
or  its  final  disposition. 
OATC:  Comments  on  petitions  received 
must  idenfity  the  petition  docket  number 
involved  and  nnist  be  received  on  or 
before  May  29. 1989. 
apowCTK  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10). 

Petition  Docket  No .  800 

Independence  Avenue,  SW., 
Washington.  DC  20581. 


The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10).  Ro<Mn  915a  FAA 
Headquarters  BuUding  (FOB  lOA).  800 
Independlence  Avenue.  SW.. 
WasUngtoo.  DC  20681:  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  1 11.27  of  Part 
11  of  the  Fedoal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  DC  on  March  23. 
19ea 

Dwise  Doaohua  Han. 

Manager,  Program  Management  Staff  Office 
of  the  Chief  Counsel. 

PetUions  tor  Rulemaking 

Docket  No^  TSTtff 
PetitioneK  Th<Hnas  ].  Rush 
Regulations  Affected:  14  CFR  61.23 
Description  of  Petition:  The  petitioner 
requests  a  change  which  would 
provide  a  longer  window,  either  80  or 
90  days,  for  ainnen  who  require 
Special  Issue  Medical  Certificates,  to 
schedule  their  medical  examinations 
Petitioner's  Reason  for  the  Rule:  The 
petitioner  believes  that  this  change 
would  a£ford  affected  airmen  more 
flexibility.  It  woukl  erase  the  need  for 
those  ainnen  to  schedule 
examinations  in  the  first  week  only  of 
the  renewal  month.  It  would  also 
alleviate  the  end  of  the  month 
woridoad  that  die  special  issues 
section  of  the  FAA  medical 
cerl^cation  office  faces  every  month. 
Docket  No.:  2A&2& 
Petitioner  M.  Edwards  Gaydos 
Regulations  Affected:  U  CFR  2S.B3Z 
Description  of  Petition:  The  petitioner 
proposes  to  confine  the  applicability 
of  §  25.832  which  sets  ozone 
concentration  limits  to  those  airplanes 
for  which  the  applicable  operating 
rules  prescribe  maximum  levels  of 
cabin  ozone  concentrations  or  for 
which  compliance  is  elected  by  the 
applicant 
Petitioner's  Reason  for  the  Rule:  The 
petitioner  believes  the  amendment 
will:  Correct  an  anomaly  in  Part  25: 
correct  an  inconsistency  between  the 
ozone  requirements  of  Parts  25  and 
121;  and  eliminate  undue  burdens 
imposed  upon  manufacturers  and 
operators  of  airplanes  for  which  ozone 
protection  is  not  required  for 
compliance  with  applicable  operating 
rules. 
Docket  Na:23*M 
Petitioner  Paul  F.  Kelley 
Regulations  Affected:  14  CFR  61  and 
S  121.721 


Description  of  Petition/Disposition:  The 
action  would  permit  the  issuance  of  a 
single,  standardized  identification 
card  for  United  States  citizens  who 
are  employed  by  air  carriers  or 
commercial  operators  as  flight 
crewmembers  on  U.S.-registered 
aircraft  engaged  in  international  air 
commerce.  DENIED.  December  19. 
1968. 

[PR  Doc.  89-7364  Filed  3-27-89;  8:45  am] 
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14CFRPart39 

[Docket  Na  8MIII-17-AD] 

Alrworthlnaaa  DirecUv— ;  L—rft 
Model  24, 25, 28. 29. 35. 38.  and  55 
Series  Airplanes 

AOeNCV:  Federal  Aviation 
Adminisb-ation  (FAA),  DOT. 
ACtkm:  Notice  of  proposed  rulemaking 
(NPRM).     

SUMMAMY:  This  notice  proposes  a  new 
airworthiness  directive  [AD),  applicable 
to  certain  Learjet  series  airplanes,  which 
would  require  an  inspection  of  the 
manufacture  date  stamp  on  the  risers  of 
all  drag  chutes,  and  replacement  of 
certain  unairworthy  risers,  if  necessary. 
This  action  is  prompted  by  reports  of 
faulty  thread  stitdiing  used  in  risers 
manufactiu%d  in  May  1967  and  later. 
Drag  chute  risers  that  are  not  properly 
stitdied  could  cause  the  chute  to  break 
away  prematurely  if  deployed  during 
landii^ 

DATES:  Comments  must  be  received  no 
later  than  April  26, 1989. 
AOoncsSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
17-AD,  17900  Pacific  Highway  South,  C- 
68966.  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Learjet  Corporation.  P.O. 
Box  7707.  Wichita,  Kansas  67277.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Hi^way  South,  SeatUe. 
Washington,  or  the  FAA,  Central 
Region,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100, 
Mid-Ciintinent  Airport.  Wichita,  Kansas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  Abbott.  Wichita  Aircraft 
Certification  Office,  FAA,  Central 
Region,  1801  Airport  Road,  Room  100, 
Mid-Continent  Airport.  Wichita,  Kansas 
67209;  telephone  (316)  946-4409. 
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rARV  mraiiMATiON: 
Commmts  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  aiguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  speciRed  above.  All 
communications  recieved  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  %vith  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Airworthiness  Rules  Docket 
No.  8»-NM-17-AD.  17900  Pacific 
Highway  South.  C-68966,  Seattle. 
Washington  98168. 

DiscussioD 

The  FAA  has  received  reports  of  two 
complete  failures  of  the  drag  chute  risers 
on  Learjet  series  airplanes  at  145  knots, 
and  two  partial  failures  of  risers  at  125 
knots.  Each  of  these  incidents  occurred 
during  Learjet  engineering  test 
programs.  The  drag  chute  is  designed  for 
a  maximum  deployment  speed  of  150 
knots.  The  manufacturer  of  the  drag 
chute  has  determined,  by  laboratory 
testing,  that  the  thread  used  in  the  drag 
chute  risers  manufactured  in  May  1987 
or  later,  does  not  have  the  same  strength 
as  that  manufactured  prior  to  May  1987. 
The  drag  chute  assembly  is  an  optional 
installation  on  the  affected  airplanes; 
approximately  47  of  the  suspect  drag 
<iiute  risers  may  be  installed  in  any  of 
the  1.473  Learjet  series  airplanes 
currently  in  service. 

Drug  chute  risers  that  are  not  properly 
stitched  could  cause  the  chute  to  break 
away  prematurely  if  deployed  during 
landing. 

The  FAA  has  reviewed  and  approved 
Learjet  Service  Bulletins  24/2&-342A. 
28/29-25-3A,  35/36-25-7A.  and  55-25- 
4A.  which  describe  procedures  for  a 
one-time  inspection  of  the  drag  chute 
riser  manufacture  date  stamp,  and 


replacement  of  any  riser  having  a  date 
stamp  of  May  27, 1987  or  later. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  an  AD  is  proposed  which 
would  require  a  one-time  inspection  oif 
the  drag  diute  riser  manufacture  date 
stamp,  and  replacement,  if  necessary,  in 
accordance  with  the  service  bulletins 
previously  described. 

It  is  estimated  that  1,473  Learjet  series 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AD.  that  it  would  take 
approximately  1  manhour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $58,920. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  these  reasons,  the  FAA  has 
determined  that  diis  docimient  (1) 
involves  a  proposed  regulation  which  is 
not  major  imder  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  PoUdes  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
nimiber  of  small  entities  because  of  the 
minimnal  cost  of  compliance  per 
airplane  ($40).  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART  39-4  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  106{g]  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 


S  39.13    (AmwMtodl 

2.  By  adding  the  following  new 
airworthiness  directive: 

Learjet  (Fonneriy  Gates  Learjet):  Ai^lies  lo 
the  following  Learjet  series  airplanes  and 
serial  numbers,  certificated  in  any 
category: 


Modol  number /Series 


24... 
25... 
28... 
29„ 
35.. 
36.. 
55.. 


SeiillNo. 


24-100 
25-003 

2S-001 
29-001 
35-001 
36-001 
55-001 


ttvough-357 
through  -373. 
through -005 
throu^-004 
through -646 
through -058 
through -134. 


Compliance  is  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  failure  of  drag  chute  upon 
deployment,  accomplish  the  following: 

A  Within  the  next  10  hours  time-in-service 
or  2  calendar  weeks  after  the  effective  date  of 
this  AD.  whichever  occurs  Tirst,  determine  the 
manufacture  date  that  is  stamped  on  the  drag 
chute  riser,  in  accordance  with  the 
instructions  provided  in  the  following  Leariet 
Service  Bulletins: 


Model/Series 

Service  tHJotn 

24  or  ?5 

?S  ff  ?9        

24/25-342A. 
28/29-25-3A. 

35  or  36 

55 

35/2S-25-7A. 
55-2S-4A. 

1.  If  the  drag  chute  riser  is  dated  prior  to 
May  19B7,  reidentify  the  riser  and  reinstall 
the  drag  chute  and  canister,  in  accordance 
with  the  Accomplishment  Instructions  of  the 
applicable  sen-ice  bulletin. 

2.  If  the  drag  chute  riser  is  dated  May  1987 
or  later,  accomplish  either  subparagraph  a.  or 
b.,  below: 

a.  Replace  the  suspect  riser  with  a  new 
riser,  Learjet  Part  Number  (P/N)  6600180-16. 
or  a  riser  dated  prior  to  May  1987.  in 
accordance  with  the  applicable  service 
bulletin:  or 

b.  Remove  tiie  riser  and  install  a  placard 
staHng  "DRAG  CHUTE  INOPERATIVE"  on 
the  drag  chute  deploy  handle  and  drag  chute 
mechanism,  in  accordance  with  the 
Accomplishment  Instructions  of  the 
applicable  Learjet  service  bulletin  listed 
above.  This  placard  may  be  removed  once 
the  drag  chute  riser  is  replaced,  in 
accordance  with  paragraph  A.^.a..  above. 

B.  Prior  to  return  to  service  after 
reidentification  or  replacement  of  the  drag 
chute  riser,  as  required  by  paragraph  A.  of 
this  AD,  perform  a  drag  chute  control  system 
adjustment  and  drag  chute  functional  test,  in 
accordance  with  paragraph  2.C.(2)(f)  of  the 
Accomplishment  Instructions  of  the 
applicable  Learjet  Service  Bulletin  specified 
in  paragraph  A.  of  this  AD  (reference  Learjet 
Maintenance  Manual,  Chapter  25-62-00). 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
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be  used  when  approved  by  the  Manager, 
Wichita  Aircraft  Certification  Office.  FAA. 
Central  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  aheady  received  the 
appropriate  service  information  froin  the 
manufacturer  may  obtain  copies  upon 
request  to  Learjet  Corporation.  P.O.  Box 
7707.  Wichita.  Kansas  67277.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Ifighway  South.  Seattle. 
Washington,  or  the  FAA.  Central 
Region.  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road.  Room  100, 
Mid-Continent  Airport,  Wichita,  Kansas. 

Issued  in  Seattle,  Washington,  on  March 
2ai98B. 
Laroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc  8»-7243  Filed  3-27-69;  8:45  am) 

MJJM  coot  4S1S-1S-II 


14CFRPart39 

(Docint  No.  W-NM-ie-AO] 

Alrworthm— DiwcMv ;  McOonnll 
DouglM  DC-9-80  (MD-M)  S«1M 


AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposes  rulemakmg 
(NPRM). 


r.  This  notice  proposed  a  new 
airworthiness  directive  (AD).  appUcable 
to  McDonnel  Douglas  Model  DC-9-80 
(MD-80)  series  airplanes  and  Model 
MD-88  airplanes,  which  would  require 
relocation  of  a  number  2  engine 
pneumatic  tube.  This  proposal  is 
prompted  by  reports  of  chafing  between 
the  nimiber  2  engine  main  fuel  hose  and 
a  pneumatic  tube,  resulting  in  fuel  and 
air  leakage.  This  condition,  if  not 
corrected,  could  lead  to  a  fire  in  the 
number  2  engine  nacelle. 

DATO:  Comments  must  be  received  no 
later  than  May  19. 1989. 
aPfMHIIfl  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
16-AD.  17900  Pacific  Highway  South.  C- 
68966.  SeatUe.  Washington  9816&  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard, 
Long  Beach,  California  90848.  Attention: 


Director  of  PubUcations  Cl-LOO  (54-60). 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Highway  South.  Seattie. 
Washington,  or  3229  East  Spring  Street, 
Long  Beach,  California. 
PON  PURTNCII  mPONMATWN  CONTACT: 
Mr.  Robert  Baitoo.  Aerospace  Engineer. 
Propulsion  Branch.  ANM-140L.  FAA. 
Northwest  Moimtain  Region.  Transport 
Airplane  Directorate.  Los  Angeles 
Aircraft  Certification  Office.  3229  East 
Spring  Street.  Long  Beach.  California 
90806-2425:  telephone  (213)  988-5245. 
tUPPLEMCNTAKV  INFORMATKNI: 

Comments  Invited 

Interested  persons  are  invited  to 
partici]>ate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Airworthiness  Rules  Docket 
No.  89^«IM-1B-AD.  17900  Pacific 
Highway  South.  0-68966,  Seattle, 
Washington  98168. 

Discussion 

There  have  been  reports  of  fuel 
leakage  from  the  number  2  engine  main 
fuel  supply  hose  on  McDonnell  Dot^as 
DC-9-80  series  airplanes.  Investigation 
revealed  that  fiiel  and  air  leakage 
residted  from  insufficient  clearance  and 
chafing  between  the  fuel  hose  and  the 
starter  shutoflF  valve  pneumatic  tube. 
This  condition,  if  not  corrected,  could 
result  in  fuel  leaking  from  the  hose,  in 
the  vicinity  of  hot  air  leaking  from  the 
pnetunatic  tube,  creating  a  fire  hazard. 

Since  the  Model  MD-88  has 
essentially  the  same  configiuation  as  the 
Model  DC-0-80  series,  it  would  be 
subject  to  the  same  unsafe  condition. 


The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  MD-80  Service 
Bulletin  80-8.  dated  November  3. 1988, 
which  describes  the  procedure  for  ^ 

relocating  the  starter  shutoff  valve 
pnetunatic  tube  assembly  from  the 
forward  side  of  the  starter  duct  to  the  aft 
side  of  the  duct  on  the  inboard  side  of 
the  ntunber  2  engine. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  AD  is  proposed 
which  would  require  relocation  of  the 
niunber  2  engine  starter  shutoff  valve 
pnetunatic  tube,  in  accordance  with  the 
service  bulletin  previously  described. 

There  are  approximately  522  Model 
DC-8-80  (MD-80]  series  airplanes  and 
Model  MD-88  airplanes  in  the 
worldwide  fleet.  It  is  estimated  that  319 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  5  manhours  per  airplane 
to  accompUsh  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $63,800. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  govenment  and  the 
states,  or  on  the  distribution  of  power 
and  responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  proposal  would 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
niunber  of  small  entities  because  few.  if 
any.  Model  DC-e-80  (MD-80)  series 
airplanes  or  Model  MD-88  airplanes  are 
operated  by  small  entities.  A  copy  of  a 
^ft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
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proposes  to  amend  section  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  3ai3)  as  follows: 

PART  3»-(AMENDE0] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autkofity:  48  USXl  13S4(a).  1421  and  1423; 
48  U.S.C  106(8)  (Revised)  Pub.  L  97-448, 
]aniiaiy  12. 1983):  and  14  CFR  11.88. 

S  39.13   lAisndsdl 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDoaoaD  Dou^as:  Applies  to  McDonnell 
Douglas  Model  DC-O-SO  (MD-80)  series 
airplanes  and  Modd  MD-88  airplanes, 
certificated  in  any  category.  Comirfianoe 
required  as  indicated,  unleu  previously 
accomplished. 

To  prevent  a  fire  hazard  in  the  number  2 
engine  nacelle,  accomplish  the  following: 

A.  Within  12  months  after  the  effective 
date  of  this  AD.  relocate  the  number  2  engine 
starter  shutoff  valve  pneumatic  tube,  in 
accordance  widi  the  accomplishment 
instructioas  in  McDonnell  Douglas  MD-80 
Service  Bulletin  80-8  dated  November  3, 1988. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
t>e  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA 
Northwest  Meimtain  Regioa 

Note. — ^Tbe  request  should  t>e  forwarded 
throu^  an  FAA  Principal  Maintenance 
Inspector  (FMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Los  Angeles 
Aircraft  Certification  Office. 

C  Special  fU^t  petmits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  die  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach,  California  90846.  Attention: 
Director  of  Publications,  Cl-LOO  (54-60). 
These  docxmients  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  at  3229  East  Spring 
Street,  L^ng  Beach,  California. 

Issued  in  Seattle.  Washington,  on  March 
20,1989. 
Leroy  A  Keith, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  89-7244  Filed  3-27-89;  8:45  am] 
snxma  coos  4sio-i3-ii 


14  CFR  Part  71 

[Airspeee  DociwI  Na  •»-ASO-«] 

Proposed  ANeretion  of  VOR  Federal 
Ainrays;  MoiUi  CaioWm 

AOENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTKNe  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to  alter 
the  descriptions  of  Federal  Airways  V- 
143  and  V-454  located  in  the  vicinity  of 
Greensboro.  NC  The  realignment  of 
these  airways  would  enhance  the  traffic 
flow  into  the  Chariotte,  NC  terminal 
area.  This  action  improves  safety  by 
providing  a  conunon  transition  area,  and 
reduces  controller  woiUoad. 

DATES:  Comments  must  be  received  on 
or  before  May  8, 1989. 

AOONESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Southern  Region,  Attention:  Manager, 
Air  Traffic  Division.  Docket  No.  89- 
ASO-8.  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5.-00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue,  SW.,  Washington,  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  HNITHBI  MFORMATION  CONTACT: 
Lewis  W.  StilL  Airspace  Brandi  (ATO- 
240),  Airspace — Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20591; 
telephone:  (202)  267-92Sa 
SUPPUEMENTARV  INRNMiATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Conunents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 


with  those  comments  a  self-addressed. 
8tanq)ed  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  89- 
ASO-8."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
conunents  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  conunents.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  dockets 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230, 800  Independence 
Avenue.  SW..  Washington.  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
realign  VOR  Federal  Airways  V-143  and 
V-454  located  in  the  vicinity  of 
Greensboro,  NC.  The  proposed  airway 
alignment  would  enhance  the  flow  of 
traffic  into  the  Charlotte,  NC  terminal 
area.  This  action  would  provide  a 
common  transition  point  for  separating 
arrival  traffic.  Section  71.123  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6E  dated 
January  3, 1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  is  not  a  "raaior  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
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certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subiects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Adn^nistration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71-OE8IQNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AutfaofUy:  46  U^C  1348(a).  1354(a).  ISKk 
Executive  Order  10864;  40  U.&C  106(8) 
(Revised  Pub.  L  97-440.  January  12. 1963):  14 
CFRllJSa 

171.123    [Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-14S  {Amended] 

By  removing  the  words  "From  INT 
Chariotte,  NC.  043*  and  Greensboro.  NC.  223* 
radials:"  and  substituting  the  words  "From 
INT  Chariotte.  NC.  034*T(039*M]  and 
Greensboro.  NC.  228*T(dl*Ml  radials:" 

V-4S4  lAiaaadadl 

By  removing  the  words  "From  INT 
Charlotte  043'  and  Liberty,  NC,  250*  radials:" 
and  substituting  the  words  "From  INT 
Chariotte  034*T(039*M)  and  Uberty.  NC, 
253T(256*M)  radials:" 

Issued  in  Washington.  DC,  on  March  16, 
1980. 

Harold  W.Bwiur. 

Manager,  Ainpace—RuJet  and  Aeronautical 
tnfonnation  Division. 
[FR  Doc  80-7245  Filed  3-27-80: 8:45  am] 


14CFRPart71 

[Alrspaee  Oeekal  No.  M-ASO^l 


rrapOMQ  MWmKHI  OT  VOn  rMNrai 
AirwayV-578;QMrgia 

AOmcv:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


controlled  airspace  between  Alma  and 
Savannah.  This  action  would  aid  flight 
planning  and  reduce  controller 
workload. 

DATtt:  Comments  must  be  received  on 
or  before  May  8, 1989. 
ADOMMM:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Southern  Region.  Attention:  Manager, 
Air  Traffic  Division.  Docket  No.  89- 
ASO-0.  Federal  Aviation 
Administration.  P.O.  Box  20638.  Atlanta. 
GA  3032a 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5K)0  pjn.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  918, 800  Independence 
Avenue.  SW.,  Washington.  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 


:  This  notice  proposes  to  alter 
the  description  of  Federal  Airway  V- 
578.  from  Alma.  GA.  to  Savannah.  GA, 
by  extending  that  airway  from  Alma  via 
a  south  dogleg.  A  recent  survey  of  the 
traffic  in  that  area  indicates  a  need  for 


PON  FUNTIHR INTOHIIATWN  CONTACT: 
Lewis  W.  Still.  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone:  (202)  2e7-e25a 
SUPPLEMDITARV  MFOmiATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Conunenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  89- 
ASO-0."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 


for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabUtyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center,  APA-230, 800  Independence 
Avenue,  SW.,  Washington.  DC  20501.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Ciradar  No. 
11-2A  which  describes  the  application 
procedure. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  the  description  of  VOR  Federal 
Airway  V-578  by  extending  that  airway 
from  Alma,  GA.  to  Savannah.  GA.  via  a 
south  dogleg.  A  recent  traffic  survey 
indicated  that  an  east/west  airway  is 
necessary  due  to  the  increased  traffic  in 
the  Savannah  area.  The  minimum  en 
route  altitude  on  this  segment  of  V-578 
would  be  6,000  feet  because  of  an 
underlying  restricted  area  that  has  an 
altitude  of  up  to  and  including  5,000  feet 
AGL.  This  action  would  improve  flight 
planning  and  reduce  controller 
workload.  Section  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6E  dated 
January  3, 1989. 

The  FAA  has  determined  that  this 
proposed  regulatioh  only  involved  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 

List  of  Subiects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 
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The  PiopoMd  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71-OESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134a(a).  1354(a).  1S10; 
Executive  Order  10654;  49  U.S.a  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1963):  14 
CFR  11.69. 

{71.123   [Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-S7I  [Amended] 

By  removing  the  words  "to  Alma.  GA."  and 
by  substituting  the  words  "Alma.  GA:  INT 
Alma  072*T(072*M]  and  Savannah,  GA 
Z10*T(211*M)  radials:  to  Savannah." 

ksued  in  Washington.  DC  on  March  16, 
1969. 

Harold  W.  Becker. 

Manager,  Airspace— Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  69-7246  FUed  3-27-89:  &-45  am] 

HUMG  COOC  4S10-19-M 


14  CFR  Part  75 

lAlrspece  Docket  Na  W-AGL-22] 

Proposed  AttaraHon  of  Jet  Routes; 
Illinois 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


;  This  notice  proposes  to 
realign  Jet  Routes  )-18>  H9.  )-35,  I- 
71.  -f-73.  )-87.  \-9»  and  )-101  located  in 
the  state  of  Illinois.  The  proposed 
realignment  of  these  jet  routes  is 
necessary  to  improve  the  flow  of  traffic 
in  the  metropolitan  Chicago  area.  This 
action  is  one  of  a  number  of  measures 
that  would  be  implemented  on  an 
expedited  basis  to  increase  the 
efficiency  of  air  traffic  flow  and  reduce 
arrival/departure  delays  in  the  Chicago 
area.  This  action  would  enhance  safety, 
improve  traffic  flow  and  reduce 
controller  coordination. 
DATES:  Comments  must  be  received  on 
or  before  April  27. 1989. 
AODRESSCS:  Send  comments  on  the 
proposal  in  tripUcate  to:  Director.  FAA. 
Great  Lakes  Region.  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  88- 
AGL-22.  Federal  Aviation 


Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  6001& 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916. 800  Independence 
Avenue,  SW..  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

RM  FURTHER  MFORMATKM  CONTACT: 
Lewis  W.  Still.  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591: 
telephone:  (202)  267-9250. 
SUPPLEMENTARY  information: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Conunents 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conunents  to  Airspace  Docket  No.  88- 
AGLr-22."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NFRNTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 


Public  Afi^airs,  Attention:  Public  Inquiry 
Center,  APA-230.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591.  or 
by  calling  (202)  287-3484. 
Communications  must  identify  the 
notice  number  of  ths  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  to 
alter  the  descriptions  of  )-18,  )-19.  J-35. 
1-71. 1-73,  J-87,  J-96  and  J-101  located  in 
the  Pontiac,  IL.  area.  These  changes 
would  substantially  increase  the 
efficiency  of  arrival  and  departure 
routes  to  and  (rom  O'Hare  International 
Airport  and  other  airports  in  the 
Chicago  metropolitan  area.  Section 
75.100  of  Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3. 
1969. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  afi^ect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjecto  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

PART  7S-ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10654;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1963):  14 
CFR  11.69. 


Fttdeial  Ragiiter  /  Vol.  54.  No.  58  /  Tuesday.  March  tS,  1889  /  Proposed  Rules 


178.100   (AoMndsd) 
2.  i  75.100  i»  amended  as  follows: 

|-tl|AeMadad] 

By  removing  the  words  "Bradford:**  and 
•ubttHnting  the  words  "Motine,  IL;** 

I-IS  (Amaoded] 

By  r«flM>v1^  the  wocda  "to  St  Louis.  MO." 
end  subatitutiag  the  worde  "SL  Loais,  MO: 
Roberts.  H;  to  Northbrook.  IL" 

1-48  lAmandadl 

By  removing  the  words  "the  INT  of  Ike 
Capital  036'  and  the  Joliet.  IL,  204'  radials; 
Joliet,"  and  substituting  the  words  *'Pontiac. 
IL  loliet,  IL:" 

f-n  (Amaododl 

By  femovii^  the  woids  "INT  CeatraHa  019* 
and  Northbrook.  0. 186'  radiale:  to 
Northbrook."  and  substituting  the  words 
"Roberts,  IL;  to  Northbrook,  IL" 

1-73  lAflMBdadl 

After  the  urards  Terra  Hevte,  IN;"  insert 
DanviUe,  IL" 

)-a7  lAnMDded] 

By  removing  the  words  "Bradford.  IL"  and 
substituting  the  words  "Moline,  IL" 

By  reBovii«  the  word*  "Radford.  M."  and 
substituting  the  wards  "Peoria.  IL" 

l-in  [AsaaBiMI 

By  removing  the  words  "INT  of  the  Capital 
036'  and  flw  ]ohet.  IL  SOT  radials;  loliet,"  and 
substitottaig  the  words  'Tontiac.  IL  lotiet  IL" 

Issued  in  Washington.  DC  on  March  16, 
1969. 

Harold  W.Bediar. 

Manager,  Airspace— Rulea  and  Aeronautical 
information  Division, 
(PR  Doc  80-7247  raed  3-27-80;  &45  am] 
MiuNa  coot  4»«»-1S^ 


FEDERAL  TRADE  COmitSSION 

16  CFR  Part  13 

inio  No.  M2  33041 

UJena,  Inc^  Prapoeed  Cofwenl 
Agreement  With  Analyoit  To  Aid 
PidMic  Comment 

aoency:  Federal  Trade  Commission. 
action:  Proposed  consent  agraemenL 


r.  In  setdement  of  alleged 
violations  of  Federal  law  proliibiting 
unfair  acts  and  practices  and  tuifair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  thiiags,  the  Mountain  View, 
CA.  corporation  from  misrepresenting 
the  terms  and  conditions  of  a  money- 
back  guarantee,  from  failing  to  provide  a 
&iU  r^und  of  the  amount  stated  in  the 
money-back  guarantee  within  the  time 


specified  in  the  offer,  and  from  failing  to 
transmit  a  credit  statemeat  to  the 
consumer's  credit  card  issuer  within 
seven  business  days  of  accepting  the 
return  of  merchandise. 
DATC  Comments  must  be  received  on  or 
before  May  aaiaao. 
AOOMaO:  Comments  shouki  be  directed 
to:  FTC/OCGce  of  die  Secretary,  Room 
159,  eth  St  and  Pa.  Ave.  NW., 
Washington.  DC  20580. 
POnrailTHfR  MPONMATION  OONTACr 
Janet  Grady,  San  Francisco  Regional 
Office,  Federal  Trade  Commiaeion,  901 
Maricet  St..  Saa  Frandaco.  CA.  94103. 
(415)  gos-522a 

suppLnmfTAiiv  mnmumom.  Pnrauant 
to  section  8(f)  of  die  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C. 
46  and  |  2.34  of  die  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval 
by  the  Coarndssion.  Itas  been  placed  on 
t^  public  record  for  a  period  of  sixty 
(60)  days.  PubKc  comment  is  invited. 
Soch  oomaents  or  views  will  be 
consktered  by  tke  Comanssion  and  will 
be  available  for  inspectkm  and  copying 
at  its  principal  ofiioe  in  aocordance  wMi 
i  4J(bMe)(ii)  of  dM  ConniaaioB's  Rales 
of  PMcdce  (16  CFR  4.0(b)f6Kd). 

List  of  Subjects  in  16  CFR  Fait  13 

Mail  order,  Swimwear.  Trade 
practices. 

Ujena.  inc;  Agreement  Contafadng 
Consent  Order  to  Cease  and  Desist 

[File  Na  882  3204] 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Ujena,  Inc. 
a  corporation,  aiiid  it  now  appearing  that 
Ujena.  in&,  a  corporation,  hereinafter 
sometimes  refened  to  as  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  bom  the  use  of  the  acts  and 
practices  being  investigated. 

It  la  Hereby  Agreed  by  and  between 
Ujena,  Inc.,  Iqr  its  duly  authorized  officer 
and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Ujena.  Inc.,  is  a  coiporation. 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware,  with  its  principal  business 
address  located  at  1400  Shoreline 
Boulevard,  Mountain  View,  California 
94043. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waiver, 
(a)  Any  further  procedural  steps; 


(b)  The  requirement  that  tke 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  challenge  or  contest  the 
validity  of  the  (uder  entered  pureuant  to 
this  agreement;  and 

(d)  Any  claim  ander  the  Eqaal  Access 
to  Justioe  Act 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  imtil  H  is 
accepted  by  the  Commission,  ff  dits 
agreement  is  aocefited  by  the 
Conuniasion,  'A,  toge^er  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  pubUcly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  it  will  take 
sudh  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  sadi  fonn  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  lUs  agrsenent  Is  tot  settlement 
purposes  only  and  does  not  constitute 
an  admission  1^  {Hoposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  diat 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequentiy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  i  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  Without  furdier  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (Z) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  die  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  contahiing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  ccmstitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  oif 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  die  order,  and  no 
agreement  imderstanding. 
representation,  or  interpretation  not 
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contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
finaL 

Older 

For  purposes  of  this  Order  the 
following  definitions  shall  apply: 

A.  "Valid  refund  request"  shall  mean 
a  refund  request  responsive  to  a  money- 
back  guarantee  offer  which  meets  all 
requirements  disclosed  clearly  in  the 
offer 

B.  "Credit  Statement"  means  any  type 
of  notice  transmitted  by  the  respondent 
or  its  agents  to  a  credit  card  issuer  that 
causes  a  consumer's  accoimt  to  be 
credited  for  the  amount  indicated  on  the 
notice; 

C.  "Credit  Sale"  shall  be  defined  as 
provided  by  {  226.2(a)(16)  of  Regulation 
Z.  12  CFR  226.2(a)(16):  and 

D.  "Card  Issuer"  shall  be  defined  as 
provided  by  S  226.2(a)(7)  of  Regulation 
Z.  12  CFR  228.2(a)(7). 


//  Is  Ordered  that  respondent  Ujena, 
Inc.  a  corporation,  its  successors  and 
assigns,  and  its  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale,  and  distribution  of  any  product  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A.  Misrepresenting  in  any  manner, 
direcUy  or  by  implication,  any  term  or 
condition  of  a  money-back  guarantee 
offer 

B.  Failing  to  provide,  to  any  person 
who  has  made  a  valid  refund  request 
and  who  has  paid  by  cash,  check  or 
money  order,  a  full  refund  of  whatever 
amount  was  stated  in  the  guarantee 
offer  within  the  time  specified  in  that 
offer  or,  if  no  time  'was  specified,  within 
ten  (10)  business  days  of  receipt  of  the 
refund  request;  and 

C.  Failing  to  transmit,  where  there 
was  a  credit  sale,  a  credit  statement  to 
the  consumer's  card  issuer  within  seven 
(7)  business  days  of  accepting  the  return 
of  property  or  forgiving  the  consumer's 
debt 


n. 

It  Is  Further  Ordered  that  respondent 
shaU: 

A.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  respondent  such  as 
dissolution,  reorganization,  assignment 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obUgations  arising  out 
of  this  Order;  and 

B.  Within  sixty  (60)  days  after  this 
Order  becomes  final,  submit  to  the 
Federal  Trade  Commission  a  report  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
fit>m  Ujena.  Inc.  The  proposed  consent 
order  has  been  placed  on  the  public 
record  for  sixty  (60)  days  for  receipt  of 
comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  pubUc  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  and  take  other  appropriate 
action,  or  make  final  the  proposed  order 
contained  in  the  agreement. 

This  matter  concerns  representations 
and  other  actions  by  Ujena  in 
connection  with  its  sale  of  swimwear  to 
consumers  by  mail.  Ujena  offered  a 
money-back  guarantee  to  consumers. 
The  complaint  alleges  that  by  offering 
the  money-back  guarantee,  Ujena 
represented  to  consumers  that  it  would 
return  their  money  in  a  timely  manner. 
In  fact  the  complaint  alleges,  in  many 
instances,  Ujena  did  not  honor  its 
money-back  guarantee  within  a 
reasonable  period  of  time.  In  addition, 
the  complaint  alleges,  that  in  many 
instances  Ujena  failed  to  transmit  credit 
statements  to  card  issuers  within  seven 
business  days  as  required  by  Regulation 
Z,  which  implements  the  Truth  in 
Lending  Act 

The  coiuent  order  contains  provisions 
designed  to  remedy  the  violations 
charged  by  preventing  Ujena  from 
engaging  in  similar  acts  and  practices  in 
the  future.  Part  LA.  of  the  consent  order 
prohibits  Ujena  from  misrepresenting 
the  terms  and  conditions  of  a  money- 
back  guarantee.  Part  LB.  of  the  consent 
order  prohibits  Ujena  fit>m  failing  to 
provide  a  full  refund  of  the  amount 
stated  in  the  money-back  guarantee 
within  the  time  specified  in  the.  offer  or. 


if  no  time  is  stated,  within  ten  business 
days  of  receipt  of  a  refund  request.  Part 
I.C.  of  the  consent  order  prohibits  Ujena 
from  failing  to  transmit  a  credit 
statement  to  the  consumer's  credit  card 
issuer  within  seven  business  days  of 
accepting  the  return  of  merchandise. 

Part  n  of  the  consent  order  contains 
standard  order  provisions  requiring 
Ujena  to  notify  the  Commission  of  any 
changes  in  its  corporate  structure  and  to 
report  to  the  Commission  its  compliance 
with  the  terms  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Dooakl  S.  CUik. 
Secretary. 

[FR  Doc.  89-7273  Filed  3-27-89;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Security  Administratfon 

20CFR  Part  416 

[Reg.  Na  16] 

Supplementai  Security  Inoome  for  the 
Aged,  BHnd.  and  Disal>led;  Payment  of 
Benefits,  Overpayments  and 
Under|»ayments--Overpayment 
Defined 

agency:  Social  Security  Administration. 
HHS. 

ACTION:  Proposed  rule. 

summary:  These  proposed  regulations 
would  implement  section  2612  of  Pub.  L 
88-369,  the  Deficit  Reduction  Act  of 
1984.  which  amended  section  1631(b)(1) 
of  the  Social  Security  Act  (the  Act). 
Section  2612  provides  that  for  any 
month  or  months,  the  amount  of  an 
adjustment  or  recovery  of  a 
supplemental  security  income  (SSI)  and/ 
or  federally  administered  State 
supplementary  overpayment  that  the 
Secretary  may  require,  is  limited  to  the 
lesser  of:  (1)  "The  amount  of  the  overpaid 
individual  s  benefit  for  that  month:  or  (2) 
an  amount  equal  to  10  percent  of  the 
overpaid  individual's  total  income 
(countable  income  plus  SSI  and  State 
supplementary  payments)  for  that 
month.  In  addition,  the  individual  is 
given  the  opportimity  to  negotiate  a 
higher  or  lower  rate  of  recovery  or 
adjustment.  This  lO-percent  limitation 
does  not  apply  if  fraud,  willful 
misrepresentation,  or  concealment  of 
material  information  has  been 
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coounitted  in  ooniMCtkxi  with  die 
overpayment  Section  3812  was  effective 
October  1.19M. 
DATtS:  Your  comments  will  be 
considered  if  we  receive  liiem  no  later 
than  May  90,  M09. 
AOOMSao:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  158S.  Baltimore.  MD 
21203,  or  delivered  to  the  Office  of 
Regulations,  Social  Secnrity 
Administration.  i-B-4  Operations 
Building.  OMl  Security  Boulevard. 
Baltimore.  MD  2123S.  between  MO  a  jn. 
and  4:90  pjn.  on  regular  business  days. 
Comments  received  atay  be  inspected 
during  these  same  hours  by  maJdng 
arrangements  with  the  contact  person 
shown  below. 


FOR  ranriMR  MraMMTION  CONTACTt 

Lawrence  V.  Dudar.  S-B^  Opeiatians 
Building,  0401  Security  Boulevard. 
Baltimore.  MD  21235.  (301)  905-1795. 

ie31(b)(l)  of  the  Act  specifies  that  when 
more  than  the  correct  amount  of  SSI 
benefits  has  been  paid  with  respect  to 
any  individual,  proper  adjustment  or 
recovery  shall  be  made  by  appropriate 
adjustments  in  future  payments  to  such 
individual  or  by  recovery  from  such 
iodividaal  or  his  or  her  eUgible  spoose 
(or  by  recovery  from  the  estate  of 
either).  Operatiqg  policy  in  effect  prior 
to  August  1. 1804.  required  that  the  rate 
of  adjustment  proposed  in  the  initial 
overpayment  notice  always  be  100 
percent  of  the  benefit  pavaUe.  That 
policy  further  provided  that  an  SSI 
recipient  could  request  a  rate  of 
adjustment  of  less  than  100  percent  if 
the  oveipeyment  could  be  recouped  in 
30  months  or  less  and  tf  the  resulting 
amount  writhbrid  %vas  not  less  than  $10 
per  month.  Special  documentation  was 
required  to  approve  a  withholding  wdiich 
was  less  than  tlO  per  mondi  or  to 
approve  a  recoupment  wUch  wotdd 
require  more  than  30  months  to 
complete. 

Section  2012  of  Pab.  L  90-300.  enacted 
July  10, 1904.  and  effective  October  1. 
1904.  eaaends  section  ie31(bKl1  of  tiie 
Act  by  hadting  the  rate  at  wUcfa  an 
overpayment  may  be  recovered  from  an 
individual  stiH  recetviag  beaefits  (8K  or 
federally  administered  eapplementary 
payments  or  both)  to  the  lesser  ot  10 
percent  of  the  recipient's  total  income 
(countable  inooaw  plus  SSI  and  State 
suppleoMotMy  payments);  or.  the 
recipient's  peynent  for  the  mondi.  The 
countable  iacooM  that  Is  ased  le  fignre 
the  individuaFs  total  Income  will  be  die 
countable  tnoooM  used  to  compute  die 
month's  benefit  amount  ander 


retrospective  monthly  accounting  ({.e^ 
gsaecBlly  2  nonths  prior  to  dM  paynent 
month).  The  recipient  is  given  the 
opportamity  to  request  a  higher  or  lower 
rate  of  adjustaMnt  or  rscooeiy .  An 
evaluation  of  an  indivMual'a  inooiM  and 
resources  and  other  financial  oUigaikMis 
win  be  undertaken  when  a  request  for  a 
higher  or  lower  rate  of  recovery  or 
adjustment  Is  received  and  when 
wamntad  the  reqaeat  wiH  be  granted. 
The  10-percent  limitatiaa  is  a^i^ed  only 
to  recipients  in  cuneat  payment  status, 
but  does  not  apply  whne  it  is 
determined  that  the  ovefpayraent 
occurred  because  of  fraud.  «villfid 
misrepresentation,  or  concealment  of 
material  information  by  die  rec^iienL 

A  determination  of  conceabnent  of 
material  infomation  win  be  made  only 
when  there  has  been  an  intentional, 
knowdng.  and  puiposcfrd  delay  or  failare 
by  the  individual  and/or  his/her  spouse 
to  make  a  required  r^iort  (see 
il  4m70e  and  41&714).  liys  is  not 
merely  an  omission  on  the  part  of  the 
recipient:  it  is  an  affimMtiwe  act  to 
conceal. 

Adjustment  or  recovery  would  be 
suspended  if  the  recipient  is  residing  in 
a  medical  facility  in  which  Medicaid  is 
paying  a  substantial  portion  of  the 
recipient's  cost  of  cars.  Because  the 
Federal  maximum  monthly  benefit  rate 
for  sudi  recipient  is  only  tSQ.  we  do  not 
believe  it  would  be  cost  effective  to 
collect  an  overpayment  at  10  percent  of 
such  a  small  amount  (voluntary 
repayment  by  refimd  would  still  be 
available  to  individuals  residing  in  such 
facilities). 

Existiiv  regulations  at  20  CFR  410.543 
provide  that  any  underpayment 
adjustment  due  an  individual  will  be 
used  to  reduce  any  overpayment 
determined  to  exist  for  a  different  period 
unless  recovery  of  such  overpayment 
has  been  waived.  The  legislative  Ustoty 
of  section  2012  suggests  that  Congress 
was  focudng  on  protecting  a  sufficient 
mondily  beneift  to  meet  current  needs 
when  it  limited  the  amoont  that  could  be 
recovered  from  current  recipients.  H.1L 
Rep.  Oe-004.  Oed)  Cong.  2d  Sess.  9-10 
(1904).  HJt  Conf.  Rep.  98-001.  OOdi 
Cong..  2d  Sess.  1389  (1904).  Since 
underpayment  adjustments  are  made  to 
make  up  for  payment  of  less  than  the 
correct  amoont  for  past  periods  and  are 
not  paid  on  die  basis  of  current  need  at 
the  time  the  recipient  receives  them,  we 
propose  to  continue  to  apply  20  CFR 
410.543. 

The  10-percent  limitation  would  not 
apply  to  repayment  of  benefits  pursuant 
to  agreements  to  dispose  of  resources 
(conditional  disposition)  in  accordance 
widi  regidations  at  20  CFR  4ie.l24a 
With  comfitional  disposition  of 


resources,  an  individual  vrith  nonliquid 
resources  in  excess  of  the  basic  resource 
limitations  may  still  be  eligible  for  SSI 
payments  if  the  total  resources  do  not 
exceed  limits  prescribed  in  the 
regulations  and  if  the  individual  agrees 
in  writing  to  dispose  of  die  assets  within 
certain  timeframes  and  to  repay  any 
overpayment  with  the  proceeds  of  die 
disposition,  llis  form  of  repayment  is 
quite  different  from  the  more  t^ically 
encountered  oveipeyment  recovery 
Congress  sought  to  limit  by  adding         - 
section  1031(b)(1)(B)  to  die  Act  In  die 
more  typical  situations.  Congress  was 
concerned  with  maintaining  a  sufficient 
flow  of  ongoing  benefits  to  indigent 
persons  while  affording  them  a 
reasonable  method  of  repayiag  their 
oveipaymenL  In  the  case  of  a 
conthtiooal  disposition,  the  ongoing  SSI 
payments  to  the  individual  are  not 
disturbed  and  repayment  of  any 
overpayments  is  made  from  tiie 
proceeds  (rf  the  sele  of  the  assets. 
WidiOHt  diis  provkioa.  the  individual 
would  have  been  determined  to  be 
ineligible  for  SSI  payments. 
Furthermore,  the  fact  that  the  individual 
must,  before  becoming  eligible,  agree  to 
repay  the  ovorpayment  resalting  dniing 
the  conditional  dkpocitkm  time  period 
with  the  proceeds  of  the  sale  of  die 
assets  makes  this  form  of  recovery 
analogous  to  the  situation  in  which  an 
individual  voluntarily  agrees  to  repay  an 
overpayment  in  excess  of  the  10-percent 
limitation,  a  situation  eiqiUcitly 
authorized  Iqr  die  statute.  (See  section 
ie31(b)(l)9)  and  discussion  of  die 
legidative  history  at  HJt  ConC.  Rep.  90- 
801. 90di  Cong..  2d.  Sees.  1380  (1904).) 

These  proposed  rules  do  not  apply  the 
lO-percent  limitation  to  die  reduction  of 
any  niture  SSI  benefits  as  a 
consequence  of  the  misuse  of  funds  set 
aside  in  accordance  widi  section 
1013(d)(1)  to  meet  burial  expenses. 
Section  iei3(d)(3)  requires  the  reduction 
of  any  future  SSI  benefits  in  an  amount    ^ 
equal  to  die  amount  of  the  excluded 
burial  rands,  interest,  or  appreciated 
value  of  those  funds  that  are  used  for 
anodier  purpose.  Since  sectton 
1013(d)(3)  contains  diis  specific 
reduction  provision,  wdiich  is  distinct 
from  die  normal  rules  of  overpayment 
recovery  or  adjustment  under  section 
1031(bHl)  of  the  Act  we  believe 
Congress  intended  that  unauthorized 
use  of  burial  funds  be  treated  in 
accordance  with  the  burial  fiuid  rules 
and  not  under  the  overpayment  rules. 
Moreover,  neither  the  language  of 
section  1013(d)  nor  its  legislative  history 
characterizes  die  consequences  of  an 
unauthorized  use  of  burial  funds  as  an 
"overpayment"  nor  does  it  characterize 
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the  reduction  of  future  SSI  benefits 
mandated  in  section  iei3(d)  as  a 
recovery  or  adjustment 

These  proposed  regulations  add  in 
Part  418,  Subpart  E,  a  new  S  416.571  to 
incorporate  the  statutory  requirements 
of  section  2812  of  Pub.  L  98-388.  They 
also  make  minor  changes  to  existing 
§  S  41&558,  neseO,  and  416.570  to  bring 
those  sections  into  conformity  with  the 
requirements  of  section  2612. 

Regnlatocy  Prooedures 

Executive  Order  12291 

These  proposed  regulations  do  not 
meet  the  criteria  for  a  major  rule  as 
described  in  Executive  Order  12291 
because  they  will  not  have  an  annual 
effect  on  the  economy  of  $100  million 
and  will  not  cause  increases  in  costs  or 
prices.  These  regulations  reflect  a 
legislative  change  enacted  in  1984  that 
generated  ongoing  annual  costs  of  $17.5 
million.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  diese  proposed 
regulations,  if  promulgated,  will^not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities 
because  these  rules  affect  only 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L. 
96-354,  the  Regulatory  Flexibility  Act,  is 
not  required. 

Paperwork  Reduction  Act 

These  proposed  regulations  impose  no 
reporting  or  recordkeeping  requirements 
requiring  the  Office  of  Management  and 
Budget  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  program) 

List  of  Sulqects  in  28  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind,  Disability 
benefits,  PubUc  assistance  programs. 
Supplemental  Security  bicome. 

Dated:  December  15, 1988. 
Dorcas  R.  Hardy, 

Commissioner  of  Social  Security. 

Approved  February  15, 1988. 
Don  M.  Newman,  ^ 

Acting  Secretary  of  Health  and  Human 
Services. 

Subpart  E  of  Part  416  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

PAftT  416— (AMENDED] 

1.  The  authority  citation  for  Subpart  E 
continues  to  read  as  follows: 


Authority:  Sees.  1102, 1601. 1802, 1611(c). 
1631  (a),  (b).  (d).  and  (g)  of  the  Social  Secarity 
Act:  42  U.S.C.  1302, 1381. 13Sla.  1382(c).  and 
1383  (a),  (b),  (d),  and  (g) 

2.  In  9  418.558,  paragraph  (a)  is 
revised  to  read  as  follows: 

S416.558    Notice  relating  to  overpaymanto 


(a)  Notice  of  overpayment  and 
underpayment  determination.  Whenever 
a  determination  concerning  the  amounts 
paid  and  payable  for  any  period  is  made 
and  it  is  found  that,  with  respect  to  any 
month  in  the  period,  more  or  less  than 
the  correct  amount  was  paid,  written 
notice  of  the  correct  and  incorrect 
amotmts  for  each  such  n^onth  in  the 
period  will  be  sent  to  the  individual 
against  whom  adjustment  or  recovery  of 
the  overpayment  as  defined  in 
S  418.537(a)  may  be  effected  or  to  whom 
the  underpayment  as  defined  in 
S  416.536  would  be  payable, 
notwithstanding  the  fact  that  part  or  all 
of  the  underpayment  must  be  withheld 
in  accordance  with  S  416.543.  When 
notifying  an  individual  of  a 
determination  of  overpayment  the 
Social  Security  Administration  will,  in 
the  notice,  also  advise  the  individual 
that  adjustment  or  recovery  is  required, 
as  set  forth  in  §  416.571.  except  under 
certain  specified  conditions,  and  of  his 
or  her  right  to  request  waiver  of 
adjustment  or  recovery  of  the 
overpayment  under  the  provisions  of 
§  416.55a 

3.  Section  416.560  is  revised  to  read  as 
follows: 

§416.560    necovery    rafuwd 

An  overpayment  may  be  refunded  by 
the  overpaid  recipient  or  by  anyone  on 
his  or  her  behalf.  Refund  should  be 
made  in  every  case  where  the  overpaid 
individual  is  not  currently  eligible  for 
'  supplemental  securify  income  benefits. 
If  the  individual  is  currendy  eligible  for 
supplemental  securify  income  benefits 
and  has  not  refunded  the  overpayment 
adjustment  as  set  forth  in  §  416.570  will 
be  proposed. 

4.  Section  416.570  is  revised  to  read  as 
follows: 

S  416.570    Adiuetment— general  rule. 

Where  a  recipient  has  been  overpaid, 
the  overpayment  has  not  been  refunded, 
and  waiver  of  adjustment  or  recovery  is 
not  applicable,  any  payment  due  the 
overpaid  recipient  or  his  or  her  eligible 
spouse  (or  recovery  from  the  estate  of 
either  or  both  when  either  or  both  die 
before  adjustment  is  completed]  is 
adjusted  for  recovery  of  the 
overpayment.  Adjustment  will  generally 
be  accomplished  by  withholding  each 


month  the  amount  set  forth  in  i  418.571 
from  the  benefit  payable  to  the 
individual  except  that,  when  the 
overpayment  results  from  the 
disposition  of  resources  as  provided  by 
§§  418.1240(b)  and  416.1244,  the 
overpayment  will  be  recovered  by 
withholding  any  payments  due  the 
overpaid  recipient  or  his  or  her  eligible 
spouse  before  any  further  payment  is 
made.  Absent  a  specific  request  from 
the  person  from  whom  recovery  is 
sou^t,  no  overpayment  made  under 
title  II  or  XVni  of  the  Act  shall  be 
recovered  by  adjusting  supplemental 
securify  income  benefits,  and  absent  a 
specific  request,  no  overpayment  of 
supplemental  security  income  benefits 
shall  be  adjusted  against  benefits 
payable  under  title  II  of  the  Act.  In  no 
case  shall  an  overpayment  of 
supplemental  security  income  benefits 
be  adjusted  against  title  XVIII  benefits. 
5.  A  new  $  418.571  is  added  to  read  as 
follows: 

S416S71    10-percent  ImNation  off 
recoupment  rate    overpeyment 

Any  adjustment  or  recovery  of  an 
overpayment  for  an  individual  in  current 
payment  status  is  limited  in  amount  in 
any  month  to  the  lesser  of  (a)  the 
amount  of  the  individual's  benefit 
payment  for  that  month  or  (b)  an 
amount  equal  to  10  percent  of  the 
individual's  total  income  (countable 
income  plus  SSI  and  State 
supplementary  payments)  for  that 
month.  The  countable  income  used  is 
the  countable  income  used  in 
determining  the  SSI  and  State 
supplementary  pajrments  for  that  month 
under  {  416.420.  When  the  overpaid 
individual  is  notified  of  the  proposed 
SSI  and/or  federally  administered  State 
supplementary  overpayment  adjustment 
or  recovery,  the  individual  will  be  given 
the  opportunity  to  request  that  such 
adjustment  or  recovery  be  made  at  a 
higher  or  lower  rate  than  that  proposed. 
If  a  lower  rate  is  requested,  a  rate  of 
withholding  that  is  appropriate  to  the 
financial  condition  of  the  overpaid 
individual  will  be  set  after  an  evaluation 
of  all  the  pertinent  facts.  An  appropriate 
rate  is  one  that  will  not  ^eprive  the 
individual  of  income  required  for 
ordinary  and  necessary  living  expenses. 
This  will  include  an  evaluation  of  the 
individual's  income,  resources,  and 
other  financial  obhgations.  The  10- 
percent  limitation  does  not  apply  where 
it  is  determined  that  the  overpayment 
occurred  because  of  fraud,  willful 
misrepresentation,  or  concealment  of 
material  information  conunitted  by  the 
individual  or  his  or  her  spouse. 
Concealment  of  material  information 
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means  an  intentional,  knowing,  and 
purposeful  delay  in  making  or  failure  to 
make  a  report  that  will  affect  payment 
amount  and/or  eligibiUty.  It  does  not 
include  a  mere  omission  on  the  part  of 
the  recipient;  it  is  an  affirmative  act  to 
conceal.  The  10-percent  limitation  does 
not  apply  to  the  recovery  of 
overpayments  incurred  under 
agreements  to  dispose  of  resources 
pursuant  to  S  416.1240.  In  addition,  the 
10-percent  limitation  does  not  apply  to 
the  reduction  of  any  future  SSI  beneflts 
as  a  consequence  of  the  misuse  of  funds 
set  aside  in  accordance  with 
S  416.1231(b)  to  meet  burial  expenses. 
Adjustment  or  recovery  will  be 
suspended  if  the  recipient  is  subject  to  a 
reduced  benefit  rate  under  1 410.414 
because  of  residing  in  a  medical  facility 
in  which  Medicaid  is  paying  a 
substantial  portion  of  the  recipient's 
cost  of  care. 
[FR  Doc.  80-7290  Filed  3-27-69;  8:45  am] 

BHJJNO  COM  41W-11-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-3544-21 

Approval  and  PronMilgation  Of 


AOCNCV:  U.S.  Environmental  Protection 

Agency  (USBPA). 

action:  Proposed  rulemaking. 


I USEPA  is  proposing 
rulemaking  on  a  revision  to  the  Illinois 
State  Implementation  Plan  (SIP)  for 
ozone,  llie  revision  pertains  to  an 
Alternative  Control  Strategy  (ACS  or 
bubble)  submitted  by  the  State  for  the 
Admiral  Division  of  Magic  Chef 
(Admiral).  USEPA  has  determined  that 
this  SIP  revision  is  not  approvable  as  a 
bubble  under  the  December  4, 1986, 
Emissions  Trading  Policy  Statement  (52 
FR  43814).  However,  because  this  source 
is  located  in  an  attainment  area  that  by 
Agency  was  not  required  to  have  any 
regulations  controlling  VOC  emissions, 
USEPA  is  proposing  to  approve  this 
revision  as  a  source-specific  SIP 
relaxation.  Based  on  this  proposal 
approval,  USEPA  is  also  proposing  to 
remove  the  accommodative  SEP  for  Knox 
County,  the  county  where  Admiral  is 
located-USEPA's  action  is  based  upon  a 
revision  request  which  was  submitted 
by  the  State  under  the  Clean  Air  Act 
(Act). 

OATI:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  April  27, 1980. 


:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Randolph  O.  Cano,  at  (312) 
886-6036.  before  visiting  the  Region  V 
office.) 
U.S.  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch, 

230  South  Dearborn  Street,  Chicago, 

Illinois  60604 
Illinois  Environmental  Protection 

Agency,  Division  of  Air  Pollution 

Control,  2200  Churchill  Road, 

Springfield,  Illinois  62706. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  Gary  Gulezian, 
Chief,  Regulatory  Analysis  Section.  Air 
and  Radiation  Branch  (5AR-26),  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street 
Chicago,  Illinois  60604. 
worn  nurniai  niTOfiMATiON  contact: 
Randolph  O.  Cano,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency.  Region  V,  230  South 
Dearborn  Street.  Chicago.  Illinois  60604, 
(312)  886-8036. 

suPMjnKNTAiiv  information:  On 
September  16. 1983.  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  an  Alternative  Control 
Strategy  (ACS  or  bubble)  as  a  proposed 
SIP  revision  for  Admiral.  Admiral 
operates  a  large  appUance 
manufacturing  plant  in  Galesburg,  Knox 
County,  Illinois,  an  attainment  area  for 
ozone.  Admiral  had  three  paint  lines  in 
1983.  Under  this  proposed  ACS,  Admiral 
shut  down  Lines  1  and  3,  built  a  new 
Line  4  and  kept  existing  Line  2  as  a 
backup.  This  bubble  would  allow  Line  2 
to  operate  with  emissions  in  excess  of 
the  allowable  under  Illinois  Pollution 
Control  Board  (IPCB)  Rule  205(n)(l)(H). 

On  December  8. 1986,  lEPA  submitted 
a  revised  ACS  for  Admiral  as  a 
proposed  revision  to  the  Illinois  SIP. 
This  revised  ACS  replaced  the  SIP 
submittal  sent  to  USEPA  on  September 
16,1983. 

The  revised  ACS  permit  was  granted 
by  Illinois  on  June  23. 1986.  and  expires 
on  October  31. 1990.  Paint  Shop  No.  4 
has  been  operating  since  December 
1983.  and  Paint  Shop  Nos.  1  and  3  were 
shut  down  in  1984.  This  ACS  permit  is 
for  the  purpose  of  operating  Paint  Shop 
No.  2.  which  employs  coatings  which  do 
not  comply  with  Rule  205(n)(l)(H),  in  the 
event  that  Paint  Shop  No.  4  has  a  long- 
term  disablement  or  shutdown  or  in  the 
event  that  Paint  Shop  No.  2  is  needed  in 
conjunction  with  Paint  Shop  No.  4  for 
peak  operations.  The  intent  of  this 
bubble  is  for  emission  reductions 
resulting  &t)m  the  shutdown  of  Paint 
Shop  Nos.  1  and  3  to  offset  the 
emissions  in  excess  of  those  allowable 


fix>m  Paint  Shop  No.  2.  lEPA  states  that 
Paint  Shop  No.  2  has  not  operated  since 
shop  No.  4  began  operating  in  December 
1983. 

lEPA  states  that  it  allowed  Admiral  to 
use  the  period  1974-1975  to  determine 
the  baseline  because  this  period  reflects 
their  operations  under  normal  economic 
conditions.  lEPA  determined  the  permit 
conditions  as  follows: 

The  actual  quantity  of  paint  coating  used 
during  1974-1975  was  adjusted  to  reflect  tlie 
amount  of  emissions  which  would  be  allowed 
by  Rule  205(n](l](H].  the  new  VOM  emission 
limit  for  large  appliance  coating  operations. 
The  emissions  allowed  by  this  rule  are  less 
than  the  actual  emissions  during  1974-1975. 
This  adjusted  allowable  emission  rate 
establishes  the  combined  baseline  for  Paint 
Shops  1  and  3  at  303.2  tons  per  year  (TPY) 
and  the  baseline  for  Paint  Shop  2  at  295  TPY. 


^ 
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596.2 

598.2 

566.2 

'Under  the  prevention  ol  * 
(PSO)  niles.  Paint  Shop  No.  4  may  amt  an  addHiorv 
al  39.9  tons/year  beyond  303.2  tons/year  without 
being  subject  to  the  PSO  requiremant*. 

The  above  table  compares  the 
baseUne  emissions  with  the  emissions 
authorized  under  the  ACS.  Admiral's 
preferred  mode  of  operations  (Case  1)  is 
to  use  only  Shop  4,  because  it  was 
designed  to  coat  the  normal  woridoad  of 
the  plant  and  is  less  expensive  to 
operate.  However,  during  peak 
operating  conditions.  Paint  Shop  No.  2 
could  be  operated  in  combination  with 
Paint  Shop  No.  4.  If  for  some  reason 
Paint  Shop  No.  4  needed  to  be  shut 
down,  then  Paint  Shop  No.  2  would  be 
operated  alone  with  a  limit  of  598.2  TPY. 
In  each  case  the  303  TPY  emission 
reduction  fitim  the  shut  down  of  Shops  1 
and  3  compensates  for  the  excess 
emissions. 

The  emission  limits  contained  in  the 
ACS  (which  expires  on  10-31-90)  are 
included  below: 

a.  Organic  material  emission  from 
Paint  Shop  No.  4  shall  not  exceed  342.2 
tons/year. 

b.  If  Paint  Shop  No.  4  emits  303.2  tons/ 
year  or  more  of  organic  material,  then 
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the  emissions  from  Paint  Shop  No.  2 
may  not  exceed  295.0  tons/year. 

c.  If  Paint  Shop  No.  4  emits  less  than 
303.2  tons/year  of  organic  material,  then 
the  combined  emissions  from  Paint  Shop 
Nos.  4  and  2  shall  not  exceed  598^  tons/ 
year. 

d.  Organic  material  emissions  riiall 
not  exceed  3.1  tons/day  if  Paint  Shop 
No.  4  is  operating  or  exceed  2.94  tons/ 
day  if  Paint  Shop  No.  4  is  not  operating. 

e.  These  emission  limits,  as  applied  to 
Paint  Shop  No.  2,  are  in  Ueu  of  the 
requirements  of  §  215.204(h)  of  35  Illinois 
Administrative  Code  (35  lAC).* 

USEPA  Evaluation  of  Admiral  Bubble 

USEPA  has  evaluate  the  Admiral 
Bubble  in  relationship  to  its  December  4. 
1986.  Emissions  Trading  PoUcy 
Statement  (ETPS.  51 FR  43813).*  This 


<  It  dMMdd  Im  natod  that  the  Rule  205(n)(lHH)  hat 
bera  recodified  u  1 21S.a(M(h)  of  Title  5  of  the 
Ulinoi*  Adminiattative  Code  (35  lAC).  35  lAC  bat 
not  however,  been  incorporated  into  the  IlUnoii 
SIP.  For  SIP  puipoaea,  therefore,  thia  ACS  ia  treated 
at  tiMiagh  it  mnte  granted  at  a  bubble  from  Rule 
20S(n)(l  )(H)  which  ia  part  of  the  SIP. 

'  On  April  7, 1982  (47  FR  15076),  the  USEPA 
iasued  a  propoted  Emiaaiona  Trading  Policy 
Statement  (ETPS)  which  lett  forth  general 
prindplea  for  the  oeatioa  banking  and  uae  of 
emiaaioa  reductioa  cradita.  Thia  ttatement  indicated 
that  it  ia  the  policy  of  USEPA  to  encourage  uae  of 
emitaiont  tradea  to  achieve  more  flexible,  rapid  and 
efTicient  attainment  of  the  NAAQS*.  It  deacribee 
emiaaiona  trading,  tett  out  general  principlet  that 
USEPA  wiU  uae  to  evaluate  emiationt  tradea  under 
the  Clean  Air  Act  and  expands  opportunities  for 
atatea  and  industry  to  use  theae  less  costly  control 
approachea.  The  April  7, 1962,  notice  noted  that 
until  USEPA  takea  final  action  on  its  policy 
statement  atata  actiooa  involving  emiaaion  tradea 
would  be  evaluated  under  the  proviaiona  act  forth  in 
the  propoaed  atatement  On  December  4. 1986  (51  FR 
43814).  USEPA  iaaoed  itt  final  EFTS,  which  containt 
the  criteria  by  which  emiaaion  trades  are  now 
evaluated. 

A  ao«irce  may  aecure  emission  reduction  credits 
by  meeting  eadi  of  the  applicable  requirementa  of 
the  final  ETPS.  To  be  approvable.  the  bubble  muat 
produce  reaulta  which  are  equivalent  to  or  better 
than  the  baseline  emission  levels  in  terms  uf 
ambient  impact  and  enforceability.  Only  reductions 
which  are  surplus,  enforceable,  permanent  and 
quantifiable  can  qualify  as  an  emission  reduction 
credit.  In  attainment  areaa,  a  source  must  use  the 
lower  of  actual  or  allowable  values  for  each  of  the 
thr»e  baseline  components,  unless  allowable  values 
higher  than  coneapoading  actual  values  are  clearly 
used  or  reflected  in  the  demooatration  of  attainment 
or  otherwise  shown  not  to  jeopardize  ambient 
standards.  These  three  baseline  factors  (which 
amount  to  the  RACT  allowable  limit  times  actual 
production)  are  deactibed  here  in  the  following 
paragraph.  Actual  values  for  production  are 
normally  determined,  based  upon  the  source's 
average  historical  values  for  the  factors  for  the  2- 
year  period  preceding  the  source's  application  to 
trade  emission  reduction  credits. 

For  bubbles,  a  source's  "baseline"  emissions  are 
equal  to  the  product  of  its:  (1)  Emission  rate  ("ER"). 
specified  in  terms  of  mass  emissions  per  unit  of 
production  or  throughput  (e,g..  pounds  of  volatile 
organic  compound  (VOC)  per  weight  of  solids 
applied):  (2)  average  hourly  capacity  utilization 
("CU")  (e.g..  millions  of  BTU  per  hour  or  weight  of 
solids  applied  per  hour):  and  (3)  number  ofhoijn  of 


ACS  is  a  "pending"  bubble  because  it 
was  submitted  in  its  original  form  in 
1983.  Under  the  ETPS.  credit  can  be 
taken  for  the  1984  shutdown  of  Lines  1 
and  3.  It  should  be  noted,  however,  that 
lEPA's  submission  of  this  proposed 
revision  to  the  Illinois  SIP  is  deficient  in 
two  respects: 

(1)  lEPA  has  not  adequately 
documented  the  Admiral  production 
levels  from  1974  through  the  present. 
This  is  needed  both  to  document  the 
baseline  emission  levels  claimed  by 
lEPA  and  also  to  support  its  position 
that  1974-1975  is  the  appropriate  pericxl 
in  estabUshing  a  baseline. 

(2)  lEPA  has  not  supported  the  period 
1974-1975  as  appropriate  for  use  in 
determining  the  bubble  baseUne 
emissions.  This  period  is  almost  10 
years  prior  to  submittal  of  the  original 
bubble  and  is  prior  to  the  time  when 
Knox  County  was  designated  as  an 
attainment  area.  It  appears  that  this 
period  was  chosen  because  it  represents 
a  peak  production  period.  The  bubble 
policy  does  not  authorize  use  of  the 
peak  production  period  as  being 
representative  for  ptuposes  of  a  bubble. 

(3)  Credit  from  these  lines  was 
already  used  in  1984  for  a  netting  action 
involving  the  new  paint  shop  #4.  This 
violates  emission  trade  policy  which 
prohibits  multiple  use  of  emission 
reduction  credits.  Emissions  must  be 
surplus  to  qualify  for  credit  Any  surplus 
emissions  must  be  reductions  not 
required  by  current  regulations  in  the 
SIP,  and  not  used  by  the  source  to  meet 
any  other  regulatory  requirement. 

Because  Admiral's  production  levels    ' 
have  not  been  adequately  documented. 
1974-1975  may  not  be  the  appropriate 
time  period  for  establishing  the  baseline 
emission  level.  USEPA  has  determined, 
therefore,  that  the  SIP  revision  is  not 
approvable  as  a  bubble.  It  is,  however, 
approvable  as  a  site-speciHc  SIP 
relaxation,  because  USEPA  does  not 
require  VOC  regulations  in  this  area. 

Knox  County  is  an  ozone  attainment 
area,  and  approval  of  this  revision  will 
not  cause  an  increase  in  the  historical 
VOC  emission  level  from  this  source. 
Under  USEPA's  existing  policy, 
however,  no  demonstration  of 
attainment  and  maintenance  was 
required  in  the  SIP  for  ozone  attainment 
areas. 

It  should  be  noted  that  the  life  of  this 
ACS  is  limited  to  the  life  of  the  State 
operating  permit  tmder  the  decision 
reached  in  Bethlehem  Steel  Corporation 
V.  Gorsuch  742  F.2d  1028  (7th  Cir.  1984). 


Upon  expiration  of  the  operating  permit, 
the  federally  enforceable  emission  limit 
for  this  soim%  becomes  the  underlying 
SIP  requirement 

This  rulemaking  relaxes  a  stationary 
source  RACT  emission  limitation  in  an 
area  that  has  been  designated  as 
attainment/imclassified  for  ozone. 
Originally,  this  RACT  Umitation  was 
imposed  by  the  State,  not  to  satisfy  an 
ozone  nonattainment  SIP  planning 
requirement  but  rather  to  allow  the 
State  to  have  an  accommodative  SIP. 
This  action,  when  promulgated,  will 
remove  the  accommodative  SIP  for  Knox 
County  for  the  duration  of  the  variance, 
i.e..  tmtil  October  31, 1990.*  This  means 
that  all  new  major  VOC  sources  and 
major  modifications  in  this  county  must 
comply  with  all  PSD  monitoring 
requirements  for  the  period  of  USEPA's 
approval.  Because  this  portion  of  the 
State's  accommodative  SIP  never  had 
any  effect  relative  to  any  designated 
ozone  nonattainment  area  SIP,  the 
RACT  relaxation  in  this  notice  will  also 
have  no  effect  on  nonattainment  areas — 
all  sources  wishing  to  locate  in 
nonattainment  area  must  continue  to 
comply  with  the  State's  federally 
approved  Part  D  new  source  review 
program. 

If  the  State  wishes  to  correct  the 
inconsistencies  cited  above  in  order  to 
retain  the  accommodative  SIP  for  the 
area,  it  should  also  review  the  following 
guidance  for  other  potential 
inconsistencies:  (1)  Appendix  D  of  the 
proposed  Post-1987  ozone  policy  titled 
"Discrepancies  and  Inconsistencies 
Found  in  Current  SIP,"  (2)  a  May  25, 
1988,  clarification  of  Appendix  D  titled 
"Issues  Relating  to  VOC  Regulations 
Cutpoints,  Deficiencies  and  Deviations." 
and  (3)  the  "SIP  ApprovabiUty 
Checklist-Enforceability,"  which  is 
attached  to  a  September  23, 1987,  policy 
memorandum  titled  "Review  of  State 
Implementation  Plan  Revisions  for 
Enforceability  and  Legal  Sufficiency". 
These  dociunents  contain  USEPA 
requirements  (largely  dealing  with  SIP 
approvabihty  and  enforceability)  which 
must  be  met  for  a  site-specific  SIP 
revision  to  be  approved  in  an  attainment 


operation  ("H")  during  the  relevant  time  period.  In 
sum.  baseline  emissions =ERxCUxH.  Net  baaeline 
emissions  for  a  bubble  are  the  sum  of  the  baseline 
emission  of  all  sources  involved  in  the  trade. 


*  An  accommodative  ozone  SIP  for  areaa 

dassifled  as  attainment/unclassinable  requires 
RACT-level  controls  on  existing  sources,  in  lieu  of 
requiring  new  maior  sources  of  VOC  to  do 
preconstniction  monitoring.  This  monitoring  would 
normally  be  required  on  new  major  sources  in 
attainment/unclassifiable  areas  under  USEPA's 
Prevention  of  SigniHcant  Deterioration  (PSO) 
regulations.  The  rationale  behind  this  tradeoff  is 
that  the  "extra"  emission  reductions  obtained  from 
these  additional  RACT  controls  would  be  able  lo 
accommodate  new  source  growth  in  these 
attainment/unclassiflable  areas. 
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area  without  eliminating  the 
accommodative  SIP  for  the  area. 

Propoeed  Rulemaking  Action 

USEPA  proposes  to  approve  the  ACS 
for  Admiral  for  the  above  cited  reasons, 
but  to  remove  the  accommodative  SIP 
for  Knox  County  for  the  duration  of  the 
variance.  Public  comment  is  solicited  on 
the  proposed  SIP  revision  and  on 
USEPA's  proposed  approval  of  it 
Comments  received  by  the  date 
indicated  above  will  be  considered  in 
the  development  of  USEPA's  final 
rulemaking  action. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  PR 
8708). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

*  Air  pollution  control.  Carbon 
monoxide.  Environmental  Protection, 
Hydrocarbons,  Incorporation  by 
Reference.  Intergovernmental  relations. 
Ozone. 

AudMrity:  42  U.S.C.  7401-7042. 

Dated:  June  3a  1987. 
ValdasV.Adainkus, 
Regional  Administrator. 

Editorial  note:  This  document  was  received 
at  the  Office  of  the  Federal  Ragistar  on  March 
23,1989. 
(FR  Doc  89-7316  Filed  3-27-89;  8:45  am] 
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(ftoglon  H  Docket  Na  M;  FR-3549-4] 

Approval  and  Promulgation  Of 
ImplanMnlallon  Plans;  floviiion  to  ttw 
siaia  Of  iMw  joraay  impionwiiuiuuii 
Plan  fof  Ocono 


n  Environmental  Protection 
Agency. 
action:  Proposed  rule. 


R  The  Environmental  Protection 
Agency  (EPA)  is  today  announcing  that 
it  is  proposing  to  approve  a  request  by 
New  Jersey  to  revise  its  State 
Implementation  Plan  (SIP)  for 
attainment  of  the  ozone  standanLThis 
revision  will  reduce  emissions  of 
volatile  organic  compounds  frtmi 
gasoline  by  reducing  the  Raid  Vapor 
Pressure  (RVP)  of  gasoline.  The 
intended  effect  of  this  action  is  to  make 
reasonable  further  progress  towards 
attainment  of  the  ozone  standard  as 


expeditiously  as  practicable  as  required 

under  the  Clean  Air  Act 

DATK  Comments  must  be  received  by 

April  27, 1989. 

AOomssffS:  All  comments  should  be 

addressed  to:  Mr.  William  J.  Muszynski, 

P£.,  Acting  Regional  Administrator, 

Environmental  Protection  Agency. 

Region  n  Office,  26  Federal  Plaza,  New 

York,  New  York  1027a 
Copies  of  the  State  submittal  are 

available  at  the  following  addresses  for 

inspection  during  normal  business 

hours: 

Environmental  Protection  Agency, 
Region  II  Office,  Air  Program  Branch, 
26  Federal  Plaza,  Room  1005,  New 
York.  New  York  10278 

New  Jersey  Department  of 
Environmental  Protection  Division  of 
Environmental  QuaUty  Bureau  of  Air 
Pollution  Control  401  East  State 
Street  Trenton.  New  Jersey  08625. 

KM  RMTHCn  WfOHMATIOII  CONTACR 

Mr.  Raymond  Werner,  Acting  Chief.  Air 
Programs  Branch,  En^^nmental 
Protection  Agency,  26  Federal  IHaza. 
Room  1005.  New  Yoric  New  Yorii  10278, 
(212)  264-2517. 

supptmpiTiuiY  wronnA-noN:  On 
February  3, 1989.  EPA  received  a  SIP 
revision  from  Uie  Commissioner  of  the 
New  Jersey  Department  of 
Environmental  Protection  (NJDEP)  that 
would  add  a  new  Subchapter  25  to 
Chapter  27,  Title  7  of  the  New  Jersey 
Administrative  Code.  Subchapter  25, 
entitled  "Control  and  Prohibition  of  Air 
Pollution  by  Vehicular  Fuels,"  prohibits 
persons  from  seUing  or  supplying 
gasoline  from  a  bulk  plant  or  terminal 
having  a  Reid  Vapor  Pressure  (RVP) 
greater  than  9.0  pounds  per  square  inch 
(psi)  from  May  1  through  September  15 
beginning  in  1989  and  continuing  each 
year  thereafter. 

Background 

On  November  12. 1967,  the 
Commissioners  of  the  Northeast  States 
for  Coordinated  Air  Use  Management 
(NESCAUM)  signed  a  Memorandum  of 
Understanding  expressing  their 
intention  to  reduce  the  RVP  of  gasoline 
to  10.0  psi  starting  in  the  summer  of  1988 
and  to  9.0  psi  in  the  summer  of  1989  and 
continuing  every  ozone  season 
thereafter.  Many  states,  including  New 
Jersey,  experienced  delays  in  adopting 
necessary  regulations  and  did  not 
reduce  RVP  to  10.0  psi  in  the  siunmer  of 
1968.  New  Jersey  is,  therefore,  limiting 
RVP  to  9.0  psi  firom  May  1  to  September 
15  starting  in  1989,  and  continuing  each 
year  thereafter.  New  Jersey  adopted  its 
RVP  regulation  on  January  27, 1989  and 
submitted  it  to  EPA  as  a  SIP  revision  on 
the  same  date. 


EPA  published  a  notice  of  final 
rulemaking  on  March  22, 1989  (54  FR 
11868)  which  also  requires  the  control  of 
RVP.  The  EPA  rule  calls  for  the  control 
of  the  volatility  of  gasoline  nationally. 
The  rule  requires  that  in  the  Northeast 
the  standard  will  be  10.5  psi  beginning 
in  1989.  The  Federal  standard  wrill  be 
enforced  each  year  beginning  June  1  (for 
retail  users  and  other  end  users  of 
gasoline)  or  May  1  (for  all  other  points 
in  the  distribution  system)  except  in 
1989  when  enforcement  will  begin  100 
days  and  70  days  (respectively)  after  the 
publication  date  of  the  final  rule. 
Enforcement  ends  at  all  points  in  the 
system  on  September  16  of  each  year. 
The  EPA  regidation  would  normally 
preempt  the  state  provision  under 
section  211(c)(4)  of  the  Clean  Air  Act 
(the  Act).  However,  section  211(c)(4)(C) 
of  the  Act  provides  for  approval  of  state 
control  of  fuel  or  fuel  additives  if  the 
control  is  part  of  the  SIP  and  is 
necessary  to  achieve  the  primary  or 
secondary  national  ambient  air  quality 
standard  (NAAQS)  for  which  the  plan  is 
in  effect 

Criteria  for  Approval 

Section  211(c)(4)(A)  of  the  Act  in 
describing  Federal  preemption  authority, 
states:  "Except  as  otherwise  provided  in 
subparagraph  (B)  or  (C),  no  State  (or 
pohtical  subdivision  thereof)  may 
prescribe  or  attempt  to  enforce,  for  the 
purposes  of  motor  vehicle  emission 
control,  any  control  or  prohibition 
respecting  use  of  a  fuel  or  fuel  additive 
in  a  motor  vehicle  or  motor  vehicle 
engine — (i)  if  the  Administrator  has 
found  that  no  control  or  prohibition 
under  paragraph  (1)  is  necessary  and 
has  published  his  fbiding  in  the  Federal 
Register,  or  (ii)  if  the  Administrator  has 
prescribed  under  paragraph  (1)  a  control 
prohibition  applicable  to  such  fuel  or 
fuel  additive,  unless  [the]  State 
prohibition  or  control  is  identical  to  the 
prohibition  or  control  prescribed  by  the 
Administrator." 

Thus  in  light  of  the  new  Federal 
volatiUty  rule,  the  state  control  would 
normally  be  preempted. 

However,  even  though  preemption  has 
occiured.  EPA  may  still  approve  certain 
state  provision  for  limits  on  RVP  of  fuel 
where  a  finding  under  section  211(c)(4) 
is  made  which  would  authorize  EPA 
approval  and.  thus,  eliminate  the 
preemption  problem.  As  set  forth  below, 
section  211(c)(4)(C)  authorizes  EPA  to 
approve  into  the  SIP  a  state-adopted 
fuel  control  measiue  that  has  otherwise 
been  preempted  by  EPA  action  if  EPA 
finds  that  the  state  control  "is  necessary 
to  achieve"  the  standard  that  the  SIP 
implements. 
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Section  211(c)(4)(C)  of  the  Act.  in 
setting  forth  the  circumstances  under 
which  an  exception  to  Federal 
preemption  of  state  regulation  may 
occur,  states:  "A  State  may  prescribe 
and  enforce,  for  purposes  of  motor 
vehicle  emission  control  a  control  or 
prohibition  respecting  the  use  of  a  hiel 
or  fuel  additive  in  a  motor  vehicle  or 
motor  vehicle  engine  if  an  applicable 
implementation  plan  for  such  State 
under  section  110  so  provides.  The 
administrator  may  approve  such 
provision  in  an  implementation  plan,  or 
promulgate  an  implementation  plan 
containing  such  a  provision,  only  if  he 
finds  that  the  State  control  or 
prohibition  is  necessary  to  achieve  the 
national  primary  or  secondary  ambient 
air  quali^  standard  which  the  plan 
implements." 

In  the  Federal  Register  discussion  of 
EPA's  approval  of  a  state  oxygenated 
fuels  program  in  the  Maricopa  County, 
Arizona  SIP,  EPA  interpreted  this 
language  as  requiring  the  Agency  to  find 
that  a  ftiel  control  requirement  was 
essential  to  achieve  timely  attainment  of 
the  primary  standard  for  carbon 
monoxide.  EPA  said  further  that  a  fuel 
control  measure  may  be  "necessary"  for 
timely  attainment  if  no  other  measures 
that  would  bring  about  timely 
attainment  exist,  or  if  such  other 
measures  exist  and  are  technically 
possible  to  implement,  but  are 
unreasonable  or  impracticable. 
Otherwise,  no  fuel  control  would  ever 
be  "necessary,"  since  for  any  area  there 
is  at  least  one  measure — namely, 
required  shutdowns  and  prohibitions  on 
driving — that  would  result  in  timely 
attainment  of  the  NAAQS.  It  is  doubtful 
that  Congress  would  have  intended  to 
biu"  EPA  from  approving  State  fuel 
controls  into  a  SEP  based  on  the 
availability  of  such  drastic  alternatives.' 

Evaluation  of  How  die  New  Jersey 
Revision  Satisfies  the  "Necessary" 
Criterion 

In  its  1982  SIP,  New  Jersey  estimated 
that  emissions  of  volatile  organic 
compoimds  (VOCs)  would  need  to  be 
reduced  by  59  percent  from  1980  levels 
in  order  to  attain  the  ozone  standard  in 
the  New  Jersey  portion  of  the  New 
Jersey/New  York/Connecticut  Air 
Quality  Control  Region  (AQCR)  by  1987. 
lliis  percent  reduction  was  estimated  to 
be  equivalent  to  252,800  tons  per  year 
(tpy)  of  VOCs.  EPA  has  reviewed  the 
progress  the  State  has  made  in 
achieving  these  emission  reductions  and 
determined  that  the  State  has  only 
achieved  a  39.8  percent  reduction  from 


■  Fadmal  Registar  August  1. 1988, 53  FR  30220. 
30228. 


1980  levels;  a  reduction  of  82,330  tpy 
identified  in  the  SIP  as  necessary  to 
attain  the  standard  has  yet  to  be 
achieved.  The  reasons  for  these 
shortfalls  are  varied  and  include 
increased  RVP  in  gasoline,  inability  to 
implement  certain  measures,  higher  than 
anticipated  growth  in  vehicle  miles 
traveled,  less  than  anticipated 
effectiveness  of  the  inspection  and 
maintenance  program,  and  the  finding 
that  some  of  the  measures  the  State 
committed  to  in  1982  are  not  reasonably 
available. 

The  New  Jersey  submittal  concludes 
that  by  lowering  RVP  to  9.0  psi,  VOC 
emission  reductions  of  approximately 
24,000  tpy  would  be  obtained  statewide, 
with  13,400  tpy  of  the  reduction 
occurring  in  the  New  Jersey/New  York/ 
Connecticut  AQCR.  The  quantity  of  this 
reduction  was  derived  using  the  AP-42 
emission  factors  for  storage  and  transfer 
of  gasoline  and  fiY)m  the  EPA  MOBILES 
emission  factor  model  for  motor  vehicle 
emissions.  This  estimate  may  understate 
the  actual  reductions  resulting  from  RVP 
controls  because  it  does  not  include  the 
emissions  reductions  that  would  result 
from  decreased  running  losses 
associated  with  lower  volatility 
gasoline.  Running  losses  are  emissions 
from  the  gasoline  tank  and  fuel  system 
that  occur  while  a  car  is  being  driven 
and  which  overload  the  evaporative 
control  system  or  escape  through  the 
filler  cap.  This  24,000  tpy  reduction 
represents  nearly  8  percent  of  the  State's 
total  annual  VOC  inventory  and  19 
percent  of  the  ozone  season  VOC 
inventory.  On  a  worst  case  basis, 
considering  hot  weather  (95  degrees 
Fahrenheit)  and  longer  trip  lengths,  the 
reduction  in  VOC  emissions  provided  by 
RVP  control  could  be  as  high  as  63 
percent 

Using  information  available  in  the 
New  Jersey  SIP  and  Reasonable  Fiulher 
Progress  Report  for  1987,  along  with 
supplemental  information  submitted  by 
the  State,  EPA  determined  that  New 
Jersey  has  only  achieved  a  39.8  percent 
reduction  from  1960  levels  in  the  New 
Jersey/New  York/Connecticut  AQCR. 
This  translates  to  at  least  a  31.9  percent 
reduction  from  the  1987  inventory.  It  is 
also  important  to  recognize  that  the  59 
percent  emission  reduction  that  guided 
New  Jersey's  selection  of  control 
measures  has  proven  to  be  too  low. 
EPA's  experience  with  Regional  Oxidant 
Model  runs  for  the  Northeast  indicates 
that  a  VOC  emission  reduction  on  the 
order  of  at  least  75  percent  from  1980 
levels  is  needed  for  attainment  of  the 
ozone  standard.  Under  this  scenario,  the 
emission  reductions  needed  for 
attainment  of  the  ozone  standard 


translate  to  at  least  a  58.8  percent 
reduction  from  the  1987  inventory,  or 
66,556  tpy  in  addition  to  the  252300  tpy 
that  has  been  identified  in  the  SIP. 

The  VOC  strategies  identified  by  the 
State  as  having  the  greatest  potential  for 
significant  future  VOC  reductions  that 
have  not  been  implemented  are: 


Measure 


fM>  from  11.5  to 


Reducing 

9.0 

Architeclural  Coating 

Lo«Mr  EjKkMion  Rates 

Berge/Tanker  UMCing 

AddHionai       Conaumer/Com- 

mercial  Sotveni  Conlrol 

Auton)ot)ie  Refavhing  ______ 

l/M  Enhenoement* 

Total 


'Many  aoivenls  and  eoainqi  cannot  be  Ut)  ra- 
tonnulptnd  or  raptaoad  and,  itecauae  they  are  aiaa 
aouroe  emisaiona,  cannot  be  eftadiMty  captoad 
and  conuofcid.  Baaed  upon  New  Jerae/a  expen- 
enoe.  only  20  percent  ol  Iheee  amiaaiani  leductiona 
may  be  aOmintM  in  Iha  taroiaaatita  luture.  I  kmm 
er.  Vw  table  aaaumaa  100  percent  atlaclii»aneia 
based  «<wn  ttw  State's  ertimta  There  «■  be  an 
addMonal  14.960  |py  VOC  awiiaioiw  redudian 
ahortfaS  tor  iheaa  waaaurea  baaed  upon  a  20  per- 
cent ef tocliveneaa  aaaumptan. 

'Due  to  delays  caused  by  a  aaMy  study  being 
conducted  by  ttw  U.S.  Coaat  Guard,  il  •>•  be  al 
leaat  Mw  years  tietare  any  awiaaion  nducbom  can 
be  obtained  through  Ma  meaaure. 

The  potential  combined  reductions 
from  other  categories  suggested  by  EPA 
for  examination  by  other  NESCAUM 
states,  if  foimd  practicable,  may  provide 
an  additional  0.6  percent  emission 
reduction.  This  would  yield  a  total 
reduction  of  26.4  percent  if  all  were  100 
percent  effective.  There  woidd  still  be  at 
least  a  5.5  percent  VOC  emission 
reduction  shortfall. 

By  reducing  RVP  to  9J0  psi  instead  of 
10.5  psi.  New  Jersey  wuld  be  able  to 
obtain  additional  reductions  of 
approximately  5396  tpy.  Therefore,  even 
with  EPA's  RVP  regidation  requiring 
control  to  10.5  psi  in  1989,  the  State 
regulation  tvill  still  have  a  significant 
impact.  It  will  provide,  approximately, 
an  additional  2.3  percent  reduction  per 
year  beyond  the  EPA  reduction. 

Thus,  New  Jersey's  RVP  program 
appears  to  meet  the  appropriate  test  of 
being  "necessary"  to  achieve  attainment 
of  the  ozone  standard.  The  fact  that  the 
State  RVP  regidation  might  not  by  itself 
fill  the  remaining  shortfall  and  hence  by 
itself  achieve  the  standard  does  not 
mean  the  rule  would  not  be  "necessary" 
to  achieve  the  standard  within  the 
meaning  of  section  211(c)(4)(C).  EPA 
believes  that  if  Congress  had  intended 
EPA  to  approve  a  state  fuel-content  rule 
only  if  it  were  necessary  and  sufficient 
to  achieve  the  standard,  then  it  would 
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have  oaed  that  langnagw  ia  Mcdoo 
ai(cX4NC).  flPA  bdisva  that  4ki 
"BBoaMaiy  to  acUav*"  •tandaid  i 
bs  intBqmtBO  to  tpfkg  to  i 
wncn  hsbbmImI  to  i 
levabfthMbri^to 

■CflteVall  IBS  NnAQOf  WnBDBBflflHV 

reason  abh  ■«•«■••  ate  avaflaUe  to 
achieve  this  reductioii.  A  contrary 
application  of  "necessary  to  achieve"  in 
this  situation  would  mean  that  measures 
which  reauk  in  significantly  improved 
air  quality  are  ponpttiola—  unacceptable 
(even  though  no  other  reasonable 
measures  are  available)  merely  because 
they  are  insufficient  to  tbemaelvee 
provide  the  reductions  aaceaaafy  to 
achieve  attainmeBt  of  tte  NAAQS. 

BnfnrraaWHty 

In  B^'a  review  for  the  eaEafceabiUi^ 
of  the  New  Jersey  revision  a  problem 
with  the  test  mettiods  section  was 
revealed.  The  SUte  lequiies  that  taating 
Siiali  be  coMiiicted  ia  acoevdance  vnth 
tha  Awericap  Society  lor  Teating  and 
Mataffiab  (ASn<)  nedwd  D-823.  \AAile 
mediod  D-^23  may  represent  (he  current 
ASTU  deajgnafinn  of  Iha  approved  teat 
Bwfbod  for  deteintining  fiiri  volatiHfy 
and.  as  such,  is  tha  iiuLiatiy  atandard, 
EPA  haa  adopted  a  fiaal  volatility  rale 
which  indudra  a  teat  method  baaed 
upon  an  ASTM  psapoaed  ■ndifiraHan  to 
method  D-323  known  as  Annex  2.  The 
State  Baa  oeBmMed  to  revise  nna 
seccioB  in  oroar  to  resolve  this  issue* 
EPA  18  piopoaiRg  to  appro've  tbe  State  s 
K>^  oantrois  win  ibe  ondef  standing 
that  the  Stote  nast  reviae  nie  test 
methods  sectioB  to  ioehide  Ae  EPA 
recogniied  methods. 

EPA  ia  confident  Aat  Ae  State  will 
pursue  diis  coarse  of  action  becaaee  the 
State  has  included  method  D-323  ia  Ms 
regulation  already.  Moreover,  fbe  State 
interprets  this  portian  ef  8ie  tegidatioB 
to  mean  that  addili«m8  to  method  D-923. 
SDch  as  Annex  2,  wiH  be  incofporated 
into  New  Jersey's  enforcement 
procedures  upoa  ftializatkm  by  ASTM. 

Pnafliision 

EPA  is  pmpoaing  to  approve  this 
revision  to  the  New  Jeniiey  Onne  State 
Implemeatedian  Ran  to  eonltol  gaaoBne 
volaliUty  artth  te  aadetatowiiag  Ibat 
die  Slate  WiH  revise  the  teat  method 
sef  ticin  at  the  regulatton.  EPA  is  also 
proposing  to  Bidce  a  findiag  that  this  SIP 
revision  meats  the  laquiremeiits  of 
section  nilcJMKC)  of  the  Act  far  an 
exceptiea  to  fe<teral  pteamptioa.  This 
finding  is  required  since  EPA  has 
findisad  national  voiataity  standards. 

EPA  ia  ">it*-<*<«g  public  comments  m 
ite  proposed  actien.  Ciasnaiiilii  will  be 
oonsittered  before  taking  fiaal  action. 
Interested  parlies  may  participate  ia  the 


federal  mleoiaking  procadnre  by 
subarittiag  writtsn  oonunents  to  the 
addrtws  nated  at  the  beginning  of 
today's  noliee. 

This  notics  is  issued  aa  sequired  by 
section  110  of  die  Clean  Air  Act  as 
amended.  Tbe  Adirinislrator's  decision 
regasdiag  the  approval  of  this  plan 
revision  is  baaad  on  Ma  mealing  the 
requireaiants  of  section  110  of  the  Clean 
Ata^  Act.  and  «0  CPR  Part  51. 

Uakr  S  U.8.C  aectioa  OOStb).  I  certify 
duit  tUa  SIPfevisian  wiH  not  have  a 
significant  economic  impact  on  a 
substantial  aamber  of  smaO  entities. 
(SeeMFHSTW) 

Hie  Office  of  Maaagenwnt  and  Budget 
has  exesopted  Ais  role  from  the 
requirements  of  section  3  of  Bxecative 
Older  12291. 

List  of  Subjects  ia  40  CFR  Part  52 

Air  peUntion  oantrri.  Hydrocarbona. 
Osaoe: 

AadMHMr  42  IIS.C  M01-7M2. 

Deter  Mardi  24.  IttB. 
WOBam  |.  Mussynrid. 
Acting  Regional  AdauiuBtmtor. 
[FR  Doc.  ae-7317  Filed  3-27-aa:  &45  am] 
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AOaicv:  Eaviromnental  Protection 
Agem^. 

ncnoHC  nopoeea  nue. 

SUMMAilv:  The  Environmental  Protection 
Agen^  {EPA)  is  today  annnanring  tfiat 
it  is  proposing  to  approve  a  request  by 
New  York  to  reviae  its  Stote 
Implementatinn  Plan  (SIP)  for 
attainment  of  the  oxone  standard.  This 
revision  ariU  reduce  emissinns  of 
volatile  organic  coaipounds  from 
gasoliae  by  reducing  die  Reid  Vapor 
Pressure  (RVP)  of  gasoline.  The 
intended  effect  of  this  action  is  to  make 
reasonable  furrier  progress  towards 
attainment  of  the  oxone  standard  as 
expediliously  as  practicable  as  required 
under  the  Qeaa  Air  Act 
Biam:  Commento  suiat  be  received  by 

^ril27.igaa 

AOOMnMO:  All  coanente  should  be 
addressed  to:  Mr.  Winiam  J.  Munynski. 
P£^  Acting  Regional  Administrstor, 
EaviraaaieBtal  Protectioa  Agency, 
Region  n  Office,  20  Federal  Plaza,  New 
York.  New  York  10278. 

I 


Copies  of  the  State  submittal  are 
avaMMe  at  tbe  following  addresses  for 
inspection  daring  normd  business 
hourr 

Environmental  Protection  Agency. 
Region  II  Office,  Air  Programs  Branch. 
28  Federal  Plaza,  Room  1005,  New 
York,  New  York  10Z78. 

New  York  State  Depulmeat  of 
Environmeatal  Conaervatten.  DMaion 
of  Air  Resources,  GO  WoU  Road. 
Albai^.  New  York  12233. 


WIOWCOWTOCT! 

Mr.  RajuiMMid  Werner,  Acting  CUef,  Air 
Programs  Branch,  Emnronmental 
Protection  Agency,  28  Federal  Plaza. 
Room  1006,  New  York,  New  Yoric  18Z78, 
f212)  28«-2S17. 

SUPPI.EMENTAIIY  MRNnMTKM:  On 

February  6, 1889.  the  EDvironiaental 
Protection  Agency  (EPA)  received  a 
State  Implementation  Han  (SB*)  revision 
from  the  Commissioner  of  the  New  York 
State  Department  of  Environmental 
Conservation  (NYSDEC)  that  would  add 
a  new  regulation.  Subpart  225-8,  to  Title 
6  of  the  Official  Compilation  of  Codes, 
Rules  and  Regulations  of  the  Slate  of 
New  Yodfu  This  regulation,  entitled 
"Fuel  Compoaition  and  Use— Volatile 
Motor  Fuels."  prohibite  any  person  from 
selling  or  siipylying  from  a  bulk  plant  or 
terminal,  gasoline  havkog  a  Reid  Vapor 
Pressure  (RVP)  greater  than  9J)  poands 
per  square  inch  (psi)  from  May  1  through 
September  15  beginning  in  1988  and 
continuing  each  year  thereafter. 

Backgroand 

On  November  12, 1987.  the 
Commissioners  of  ttie  Narlhaaat  States 
for  Coordinated  Air  Use  Management 
(NESCAUM)  signed  a  Meraocandnm  of 
Understandiiag  expresaiag  their 
intention  to  reduce  the  RVP  of  gaaoline 
to  10.0  psi  starting  in  the  summer  of  1988 
and  to  9.0  psi  in  the  summer  of  1989  and 
continuing  every  ozone  season 
thereafter.  Many  states,  including  New 
York,  experienced  delays  in  adopting 
necessary  legulatians  and  did  ntrt 
reduce  RVP  to  104)  psi  hi  the  sammer  of 
1988.  New  York  is,  thereuwe,  limtling 
RVP  to  8.0  psi  {rem  May  1  to  September 
15  starting  in  1968,  md  continaing  eadi 
year  tfaereaiter.  New  Yoric  adapted  its 
RVP  regidation  on  Decesrtier  5, 1988  and 
submitted  it  to  EPA  as  a  SIP  revision  on 
January  31, 198a 

B*A  pubhsbed  a  notioe  o(  final 
rulemaking  on  March  22, 1989  (54  FR 
11888)  which  also  reqiares  Ae  control  of 
RVP.  The  EPA  r^  calls  for  the  control 
of  the  volatility  of  gasoline  nationaHy. 
The  rule  requires  that  in  the  Northeast, 
the  standard  will  be  10.5  psi  beginning 
in  1989.  The  Federal  stand.-ird  will  be 
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enforced  each  year  beginning  June  1  (for 
retail  users  and  other  end  users  of 
gasoline)  or  May  1  (for  all  other  points 
in  the  distribution  system)  except  in 
1989  when  enforcement  will  begin  100 
days  and  70  days  (respectively)  after  the 
publication  date  of  the  final  rule. 
Enforcement  ends  at  all  points  in  the 
system  on  September  16  of  each  year, 
llie  EPA  regulation  would  normally 
preempt  the  state  provision  under 
section  211(c)(4)  of  the  Clean  Air  Act 
(the  Act).  However,  section  211(c)(4)(C) 
of  the  Act  provides  for  approval  of  state 
control  of  Kiel  or  fuel  additives  if  the 
control  is  part  of  the  SIP  and  is 
necessary  to  achieve  the  primary  or 
secondary  national  ambient  air  quality 
standard  (NAAQS)  for  which  the  plan  is 
in  effect 

Critetia  for  Approval 

Section  211(c)(4)(A)  of  the  Act  in 
describing  Federal  preemption  authority, 
states:  "Except  as  otherwise  provided  in 
subparagraph  (B)  or  (C),  no  State  (or 
political  subdivision  thereof)  may 
prescribe  or  attempt  to  enforce,  for  the 
purposes  of  motor  vehicle  emission 
control  any  control  or  prohibition 
respecting  use  of  a  fuel  or  fuel  additive 
in  a  motor  vehicle  or  motor  vehicle 
engine — (i)  if  the  Administrator  has 
found  that  no  control  or  prohibition 
under  paragraph  (1)  is  necessary  and 
has  published  his  finding  in  the  Federal 
RegUter,  or  (ii)  if  the  Adiministrator  has 
prescribed  under  paragraph  (1)  a  control 
prohibition  appUcable  to  such  fuel  or 
fuel  additive,  unless  [the]  State 
prohibition  or  control  is  identical  to  the 
prohibition  or  control  prescribed  by  the 
Administrator." 

Thus  in  light  of  the  new  Federal 
volatihty  rule,  the  state  control  would 
normally  be  preempted. 

However,  even  where  preemption  has 
occurred.  EPA  may  still  approve  certain 
state  provisions  for  limits  on  RVP  of  fiiel 
where  a  finding  under  section 
211(c)(4)(C)  is  made  which  would 
authorize  EPA  approval  and,  thus, 
eliminate  the  preemption  problem.  As 
set  forth  below,  section  211(c)(4)(C) 
authorizes  EPA  to  approve  into  the  SIP  a 
state-adopted  fuel  control  measure  that 
has  otherwise  been  preempted  by  EPA 
action  if  EPA  finds  that  the  state  control 
"is  necessary  to  achieve"  the  standard 
for  which  the  SIP  is  in  effect. 

Section  211(c)(4)(C)  of  the  Act  in 
setting  forth  the  circumstances  under 
which  an  exception  to  Federal 
preemption  of  state  regulation  may 
occur,  states:  "A  State  may  prescribe 
and  enforce,  for  purposes  of  motor 
vehicle  emission  control,  a  control  or 
prohibition  respecting  the  use  of  a  fuel 
or  fuel  additive  in  a  motor  vehicle  or 


motor  vehicle  engine  if  an  applicable 
implementation  plan  for  such  State 
under  section  110  so  provides.  The 
Administrator  may  approve  such 
provision  in  an  implementation  plan,  or 
promulgate  an  implementation  plan 
containing  such  a  provision,  only  if  he 
finds  that  the  State  control  or 
prohibition  is  necessary  to  achieve  the 
national  primary  or  secondary  ambient 
air  quaUty  standard  which  the  plan 
implements." 

In  the  Federal  Register  discussion  of 
EPA's  approval  of  a  state  oxygenated 
fuels  program  in  the  Maricopa  County, 
Arizona  SIP,  EPA  Interpreted  this 
language  as  requiring  the  Agency  to  find 
that  a  fiiel  control  requirement  was 
essential  to  achieve  timely  attainment  of 
the  primary  standard  for  carbon 
monoxide.  EPA  said  further  that  a  fuel 
control  measure  may  be  "necessary"  for 
timely  attainment  if  no  other  measures 
that  would  bring  about  timely 
attainment  exist  or  if  such  other 
measures  exist  and  are  technically 
possible  to  implement  but  are 
unreasonable  or  impracticable. 
Otherwise,  no  fuel  control  would  ever 
be  "necessary,"  since  for  any  area  there 
is  at  least  one  measure — namely, 
required  shutdowns  and  prohibitions  on 
driving — that  would  result  in  timely 
attaiiunent  of  the  NAAQS.  It  is  doubtful 
that  Congress  would  have  intended  to 
bar  EPA  fit>m  approving  State  fuel 
controls  into  a  SO*  based  on  the 
availability  of  such  drastic  alternatives.* 

Evaluation  of  How  the  New  York 
Revision  Satisfies  the  "Necessary" 
Criterion 

New  York  City  Metropolitan  Area 

In  its  1984  New  York  City 
metropoUtan  area  (NYCMA)  SIP,  the 
State  estimated  that  it  would  need  to 
reduce  volatile  organic  compound 
(VOC)  emissions  by  59  percent  over 
1982  levels  in  order  to  meet  the  ozone 
standard  by  1987.  This  translates  to  a 
199,676  ton  per  year  (tpy)  reduction  in 
VOC  emissions.  EPA  has  evaluated  the 
State's  progress  in  obtaining  these 
reductions  and  determined  that  the 
State  has  only  achieved  a  38.1  percent 
reduction  from  1982  levels;  a  reduction 
of  70,938  tpy  identified  in  the  SIP  as 
necessary  to  attain  the  standard  has  yet 
to  be  achieved.  The  reasons  for  this 
shortfall  are  varied  and  include  lack  of 
(or  inadequate)  implementation  of 
certain  measures,  less  than  anticipated 
effectiveness  of  certain  measures, 
growth  in  vehicle  miles  traveled  and  the 
unanticipated  growth  in  emissions  due 


*  Federal  Re(istar.  August  la  1968,  S3  FR  30220. 
3022a 


to  increases  in  gasoline  RVP  in  recent 
years. 

As  an  example  of  the  efiect  of  one  of 
these  reasons  for  the  shortfall  in  its 
1984  SIP  for  the  NYCMA,  the  State 
committed  to  study  the  feasibihty  of 
reducing  VOC  emissions  &om 
architectural  coatings,  consumer/ 
commercial  solvent  use  and  automobile 
refinishing.  These  three  control 
measures  were  identified  as 
extraordinary  control  measures  that 
were  beyond  reasonably  available 
control  technology  (RACT)  and.  as  such, 
were  not  reasonably  available.  In 
addition  to  the  State's  commitment  to 
study  these  three  source  categories,  the 
State  originally  estimated  that  these 
controls  would  reduce  VOC  emissions 
by  29,800  tpy.  The  results  of  the  State's 
current  study  suggest  that  the 
extraordinary  controls  would  not  be  100 
percent  effective  because  these  are  area 
sources,  and  therefore  would  not  yield 
the  reductions  originally  anticipated. 
The  State  estimates  that  the  reductions 
attributable  to  the  three  extraordinary 
measures  would  be  as  low  as  4,300  tpy. 

To  make  up  for  the  emission  reduction 
shortfall,  the  State  developed  and 
adopted  a  regulation  that  would  reduce 
the  volatility  of  gasoline  sold  in  the 
State  during  the  ozone  season.  The  New 
York  submittal  and  related  dociunents 
contain  the  State's  analysis  of  the 
emission  reductions  that  the 
extraordinary  measures  would  achieve 
and  the  remaining  shortfall.  That 
analysis  concludes  that  the  New  York 
RVP  regulation  would  reduce  VOC 
emissions  by  an  estimated  9,000  tpy  in 
the  NYCMA.  This  estimate  may 
understate  the  actual  reductions 
because  it  does  not  include  the 
emissions  reductions  that  would  result 
from  decreased  running  losses 
associated  with  lower  volatility 
gasoline.  Running  losses  are  emissions 
from  the  gasoline  tank  and  fuel  system 
that  occur  while  a  car  is  being  driven 
and  which  overload  the  evaporative 
control  system  or  escape  through  the 
filler  cap.  New  York  has  estimated  that 
the  RVP  regulation  would  reduce 
emissions  by  19,000  tpy  if  running  losses 
are  taken  into  account 

Using  information  available  in  the 
New  York  SIP  and  Reasonable  Further 
Progress  Report  for  1986,  along  with 
supplemental  information  submitted  by 
the  State,  EPA  determined  that  New 
Yoric  has  only  achieved  a  38.1  percent 
reduction  from  1982  levels  in  the 
NYCMA.  This  translates  to  at  least  a 
33.8  percent  reduction  from  the  1987 
inventory.  It  is  also  important  to 
recognize  that  the  59  percent  emission 
reduction  that  guided  New  York's 
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selectioo  of  aialiol  maaaures  has 
proven  to  be  too  low.  EPA's  experiance 
with  Refjooal  Oti^Hnt  Model  mm  tor 
the  Northeaat  indicatad  that  a  VOC 
emission  ledartki  on  the  order  af  at 
least  75  peccant  &on  1082  levels  is 
needed  for  attainment  of  the  ozone 
standard.  Under  this  scenario,  the 

pmJMinn  ri»Airtinn«  ■oaAiri  far 

attainment  of  the  zone  staadnrd 
translate  to  at  leaat  a  507  percent 
reduction  from  the  1987  inventory,  or 
54.149  tpy  in  addition  to  the  19BJB76  tpy 
that  has  been  identified  in  the  SIP. 

The  VOC  stiategies  that  are  not  yet 
implemented  whi^  have  the  gieateat 
potential  for  significant  future  VCX3 
reductions  aie: 
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Hw  potential  combinad  ledadiona 
from  other  categodes  auggaated  by  EPA 
for  examinatiai  by  otfaar  NBSCMM 
states,  if  foand  pmcticaUe,  nsay  pranride 
an  additknal  1.S  penent  emianrn 
reduction.  Tkia  wiiuld  yield  a  total 
reduction  of  lU  peicaat  if  all  were  190 
percent  effective.  Hwr  would  stiU  be  at 
least  a  22.1  peieent  VOC  emiaaion 
reductioa  akottfall.  In  order  to  make  op 
for  this  reasteiag  riiortbU.  dK  State  ia 
considering  additional  oiangea  to  ilB 
motor  vehide  inapection  and 
maintehasce  prnyai  atnag  with  other 
maasuiBS  aa  part  of  the  Poet-ltB7  Ombw 
SIP  plaaaiBg  pcooeaa.  A  naaonaUe  fevd 
of  I/m  ptogtaa  chaasea  woald  leaidt  in 
less  tfan  a  SJBO  tpjr  iwiartina  in 
emiaaioBB.  Hhis,  ewea  in  sach 
reaaonahie  I/M  www  a<  aw  leiits  ace 
implemeatad.  a  shactfatt  will  atill  efdat 
naoeaaitaliBg  nie  inipiaaiaiitatlfla  of 
other  measures  to  achieve  ■HaJ™—^ 

By  ledadag  RVP  to  AO  pai  iaatead  of 
105  pai.  New  York  weald  be  able  to 
obtain  additioaal  ledudioBs  of 
appmvJMBtely  ajOO  tpy.  Therefose.  even 
Mrith  EPA's  RVP  lagalatien  laguisiag 
control  to  ie.S  poi  ia  108B.  the  State 
regulatioB  wiH  alill  hove  a  aigaificant 
impact  It  will  provide.  apps««lniatB>y. 
an  additioaal  1.8  peccant  tedactieB  per 
year  beyond  the  EPA  Fadaction. 

Thoa.  New  Yoik's  RVP  pregrua 
appears  to  neet  die  ai^jropriate  test  of 


being  "aecossaiy*'  la  ( 

of  the  oaone  standard.  The  fact  that  the 

State  KVT  tfigwlstina  night  aat  by  itaetf 

fill  the  wniaWi«  ahocdaU  aad  henoe  hy 

itself  achieve  the  si 

mean  the  rale  aieidd  aot  be  "i 

to  achieve  the  laaadatrl  within  the 

meaning  of  eectioa  ZlUf^WC),  BPA 

believeathatiCCo* 

EPA  to  approve  a  atete  fa^^ant 

only  if  it  were  necessary  aad  wiHirient 

to  achieve  the  standard,  then  it  woold 

have  aaed  tiiat  lan^aaga  ia  aection 

211|c)(4KC).  EPA  believes  that  the 

"nacesenry  to  acUeve"  ataadaid  muat 

be  inteipicted  to  apply  to  meames 

whicfa  cue  needed  to  radaoe  aaifaieat 

levels  fthuB  tmngiag  the  area  daaer  to 

acUevBV  the  NAAQ^  whea  Bo  aiher 

reasonable  measuies  ate  avattaUe  to 

addeve  tins  radacthM.  A  cootrary 

appbcaiiaa  of  "neceaaary  to  acUeve"  ia 

this  sitaatien  would  maaa  dnt  i 

which  resuh  in  sigBifiraBtly  i 

air  quality  are  nosiedieleaa  vaaceeptable 

(even  thongh  no  other  feaseoable 

measures  are  available)  merely  becatiae 

they  are  inaafficieat  in  tensehres  to 

provide  the  ledoctianB  aeceasaiy  to 

addeve  attainaieat  of  te  NAAQS. 

It  must  be  noted  dut  the  State's 
aobmittal  indicated  that  the  regulation 
was  intended  "as  a  leptaoemoat  voiatfle 
oaganic  oonipoaad  coattol  neasore  for  a 
portioa  of  three  existing  SIP 
commitBMnt  to  cantnri  VOC  ttvoo^ 
measures  diat  have  beea  categorized  as 
extraordinary,  and  as  a  padu^  diat 
improves  the  ground  level  ocone 
situation  on  its  own  nerita."  EPA  is  not 
at  Oils  time  determining  that  this 
measiire  replaces  the  three 
extraoNhaary  measores  which  are  part 
of  the  1984  SIP  for  dw  NYCk«A.  EPA  Drill 
evaluate  die  State's  sobmittal  of 
regulations  joiplementing  these 
measures  which  was  received  on 
December  S,  1988  and  take  action  in  a 
separate  Fedeaal  Bagistar  notice.  EPA  ia 
proposing  action  today  with  the 
knowledge  diat  New  Yoik's 
oveiwheliniag  inteattaBin  seeking  EPA 
approval  of  this  SIP  Eevision.  is  to 
continue  to  BMke  progfeas  toward 
attaining  the  amhtont  air  quality 
standard  Cor  ozone  dwoBgh  the 
implemeatatioB  of  RVP  controls. 

Finally.  EPA  notes  that  its  211 
(c)(4)(C)  covers  not  only  the  designated 
NYCkIA  Baaattaiaaient  area,  hat  abo 
Orange  and  Putaaas  Countiea.  hi  its  June 
6. 1988  piepoaal  eeaeendag 
nonattainneDt  designations  paraiiaat  to 
die  Mitchell-CMte  Aaw-ariiawat  (53  FR 
20722).  EPA  proposed  to  iadttde  Orange 
and  Ftitnam  Counties  within  the 
NYCMA  nonattainment  area  because  of 
their  contribution  to  ozone  formation  in 


that  asea.  Per  the  eame  reaaoa.  H>A  abo 
indicated  ia  ktleta  dated  May  J8,  aas 
to  New  Yaih  State  that  helh  counties 
must  be  iachMled  ia  Foat-ue?  SV 
plaaaing  isr  Iha  NYCMA.  See  ^ae.  S2 
FR  4S0M  (Noaeaiberdl.  MB7). 
TherefoB.  ERA  today  concfaidBS  dMl 
impjementBtiBa  ef  <he  Wf  rate  hi 
Oiame  and  Pntnan  Coantiea  ia 
necesaary  to  achieve  the  onnc  standard 
in  the  NYCMA. 

Upstate  Noaattaiiuneat  Areas 

Daring  the  aaouaers  of  lf87  and  1088, 
air  monitoring  data  revealed  avaieroae 
exceedances  of  flie  oaone  NAAQS 
indicating  ac^tnal  nonattaHaraent  of  the 
standard  m  Jefferson.  Erie.  Magara. 
Dutdiess,  Essex,  Albany,  Sdienectedy, 
Rensselaer,  Saratoga,  and  Washington 
Coimties.  New  YoHk  has  submitted 
information  indicating  that  the  RVP 
program  is  necessary  to  adneve 
afttainment  as  expeditiously  as 
practicable  in  these  Upstate  areas.  Hiis 
information  reveals  that  no  other 
measures  coold  be  implemented  rapidly 
enough  to  provide  any  significant 
emission  reductions  by  die  summer  of 
1989.  and  availaUe  measures  which 
would  produce  emission  reductions  of 
similar  magnitude  to  die  RVP  program 
could  not  be  in  place  for  several  years. 
The  upstate  areas  already  have  in  place 
reasonaUy  available  control  technology 
(RACT)  for  stationary  aouices 
consistent  with  EPA's  Group  I  and 
Group  n  C(Hitrol  Technique  Guideliaes 
(CTGs)  as  a  result  of  previous 
nonattainment  designations.  New  York 
could  iiqiose  RACT  on  Groiq)  m  CTG 
sources,  institute  a  vehicle  inspection 
and  maintenance  program,  require  Stage 
n  vapor  controla.  and  other 
extraodinary  controls  such  as  legalating, 
consumer  solvents.  However.  New  York 
has  indicated  that  none  of  theoe 
measures  could  be  in  place  before  1092 
and  most  woidd  take  significantly  longer 
to  produce  emission  reihictioes  similar 
to  that  of  ^e  RVP  program. 

The  State  has  estimated  that 
reductiona  in  epstate  anas  tnm  the 
RVP  pragram  are  expected  to  be  m  the 
rai^  of  2B.S80  tpy.  Althoo^  New  York 
is  not  yet  ia  a  poaition  to  anlie  a 
demonstEation  of  attainment  for  diese 
areas,  pending  the  devdopment  of 
inventories  and  dK  ase  of  competer 
modehag.  New  Yoric  cnrren%  bdieves 
that  the  RVP  program  akaie  may  fae 
sufficient  to  psovkle  for  attainment  of 
the  ozone  NAAQS  in  the  apetate 
nonattain— ent  aieas.  New  Yorit 
therefore  condudea  that  jaiplewentatjea 
of  the  RVP  program  DOW  ia  aeoeaaaty  ta 
achieve  ttie  ataadaid  as  expedttimidy  aa 
practicaUe  in  dieae  aieae. 
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In  hf^  of  the  State's  subinitted 
analysis  and  the  fact  that  New  York 
does  not  cuixently  have  a  nonattainment 
demonstration  for  the  upstate 
nonattainment  counties  listed  above. 
EPA  cannot  now  conclude  that  the  RVP 
prograiB  is  aot  necessary  to  addeve  flie 
standard  as  expeditiously  as  practicable 
in  those  areas.*  Until  EPA  is  in  a 
position  to  conclude  that  the  program  is 
definitely  not  necessary,  the  Agency 
believes  it  is  appropriate  to  make  a 
finding  under  section  211(c)(4)(C)  with 
respect  to  the  RVP  program  in  ttie 
upstate  nonattainment  areas.  EPA 
therefore  proposes  today  to  make  sudi  a 
finding.  Further,  it  appears  that  since  the 
upstate  nonattainment  areas  are  located 
geographically  all  over  the  State,  New 
York  logistically  had  to  make  the  RVP 
rule  apf^y  on  a  statewide  basis  in  order 
to  ensure  compliance  in  the 
nonattainment  areas  without  producii^ 
supply  and  distribution  problems.  Given 
New  York's  need  to  apply  the  RVP 
program  statewide.  EPA  finds  that 
appUcation  of  the  program  throughout 
the  State  is  necessary  to  achieve  the 
ozone  standard  as  expeditiously  as 
practicable  in  all  of  ^  upstate  and 
downstate  nonattainment  areas. 

EPA  ackno«We(i^es  that  the  technical 
data  to  support  its  211(cK4)(C)  fmisag 
for  the  vpstate  areas  are  not  extensive 
given  the  late  date  at  which  the  upstate 
nonattainment  proUera  became 
apparent  EPA  thenrfore  specifically 
requests  commott  on  the  propriety  of  its 
211(cX4HC)  finding  for  the  upstate 
nonattainment  areas. 

EnfoicaaUUty 

In  EPA's  review  of  the  en&nceabiiity 
of  the  New  York  revisioa.  a  problera 
with  the  test  methods  section  was 
revealed.  The  State  reqnves  tfiat  fuel 
sanqiling  and  testmg  sfaaU  be  "by 
methods  acceptable  to  the 
ComnuMioner."  EPA  has  adopted  a  final 
volatility  rule  which  contains  the 
American  Society  for  Testing  and 
Materials  (ASIM)  method  D-40S7  for 
bottle  sampling,  tibe  method  contained  in 
the  Cahfomia  Administrative  Code  Tttle 
13.  R.2261  for  nozzle  sampling  and 
ASTM  "dry"  method  D-4ei4.  Annex  2 
(formerly  known  as  P-178)  or  the  Herzog 
"dry"  method  as  a  test  method.  The 
State  has  conuaitted  to  revise  this 
section  in  oider  to  resolve  this  issue. 
EPA  is  proposing  to  approve  tibe  State's 


RVP  controls  with  the  understanding 
that  the  State  must  revise  the  test 
methods  section  to  include  the  EPA 
recognized  methods. 

Conclusion 

EPA  is  pvoporii^  to  approve  this 
revisioa  to  the  New  York  State 
Implementation  IHaa  for  ozone  to 
control  gasoliae  volatility  with  the 
imderstanding  that  the  State  will  revise 
the  test  Boethod  section  of  the  regulatioo. 
EPA  is  also  proposiqg  to  make  a  findu^ 
that  this  SIP  revision  aKets  the 
requirements  of  section  211(c)(4KC)  of 
the  Act  for  an  exception  to  Federal 
pneemptioB. 

EPA  is  soliciting  public  comments  on 
its  pn^NMed  sction.  Comments  wiU  be 
considered  before  taking  final  action. 
Interested  parties  msy  psrticipate  in  the 
Federal  rulemaking  procednre  by 
subnttting  written  coounents  to  the 
address  noted  at  the  be^nning  ai 
today's  notice. 

This  notice  is  issued  as  required  by 
section  110  of  the  Clean  Air  Act  as 
amended.  The  Administratix's  decision 
regarding  the  approval  of  this  plan 
revision  m  based  on  its  meeting  the 
requirements  of  section  110  td  the  Clean 
Air  Act  and  40  CFR  Part  51. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8700) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requiranents  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Hydrocarbons. 
Ozone. 

Aulboiity:  42  U.S.C  7401-7642. 

Date:  Fehruaiy  24. 1089. 
William  ).Musiyiiaki. 
Acting  Regional  AdmiBietrator. 
[PR  Doc.  80-7318  Filed  3-Z7-».  6:45  am] 


*  Although  EPA  indicated  in  it*  natioaal  RVP 
nilemddag  that  oonHvi  to  SjO  pii  arcHdd  aat  lie 
practicabia  for  imiilBinaBtatlon  beCora  1002 
nationwide  March  22, 1988  (54  FR  11868).  EPA  mast 
conclude,  based  upon  the  record  underlying  New 
York's  actual  adoption  of  a  SA  pai  RVP  prograai  in 
isas,  that  aocfa  a  proyam  iacaneatly  ptacticri>le  in 
New  York 


40  CFR  Part  52 

[FRL-3544-5I 

Approval  and  Promulgation  of 
Implemwittion  Plana;  Ohio 

agency:  U.S.  Environmental  Protection 

Agency  (USEPA). 

AcnOK  Withdrawal  of  iHt>po8ed  rule. 

sumuBV:  The  USEPA  is  today 
withdrawing  its  November  23. 1988. 
proposed  rulemakmg  notice  (53  FR 
47540)  which  proposed  to  approve  a 
revision  to  the  ozone  portion  of  the  Ohio 


State  Implementation  Plan  (SIP)  for 
Mansfield  Products  Company  in 
Mansfield.  Ohio. 

On  February  23, 1989,  the  Ohio 
Environmental  Protection  Agency 
requested  that  USEPA  writlidraw  the 
pending  SIP  revision  for  a  large 
appliance  coating  line  (K005)  at  the 
Mansfield  I^tiducts  Coiapany  plant  in 
Mansfieldi  Ohio.  The  noncomplying 
coating  line  at  the  Mansfield  Plant  has 
since  been  shutdown. 
DATE:  Withdrawal  of  this  rulemaking  is 
effective  as  of  March  28. 1880. 
Hm  RWII—  WFOWMATWW  comtact; 
Maggie  Greene,  Air  and  Radiation 
Branch  (5AR-28).  U.S.  Environmental 
Protection  Agency.  230  South 
Dearborn  Street  CSiicago,  Illinois 
60604.  (312)  886-8041. 

Audnrity:  42  U.S.C  7401-7B42. 

Dated:  March  20. 1989. 
Frank  M.  CcmngtoB, 
Acting  Regional  Administrator. 
[Fit  Doc.  89-7319  Filed  3^27-80;  8:45  amj 
■LUNQ  COOC  ( 


(FRL-3544-11 

40  CFR  Part  300 

National  08  and  I 

PoNulion  Coatinoaney  Pirn  National 

PriorfttaaUatUpdata 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Intent  to  Delete  the 

Cecil  Lindsey  site  from  the  National 
Priorities  List:  Request  for  Comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  Region  6  announces  its 
intent  to  delete  the  Cecil  Lindsey  site 
fitim  the  National  I^orities  List  (NPL) 
and  requests  pubUc  comment  on  this 
action.  This  site  is  located  northeast  of 
NeM^rt  in  Jacksonville  County. 
Arkansas.  The  NPL  constitutes 
Appendix  B  to  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  as  amended  by  die 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  198& 
EPA  and  the  Arkansas  Department  of 
Pollution  Control  and  Ecology 
(ADPC&E)  have  detennined  that  all 
appropriate  CERCLA  response  actions 
have  been  implemented  and  that  no 
additional  cleanup  activities  are 
appropriate.  In  addition,  EPA  and  the 
State  have  determined  that  the  remedial 
activities  conducted  at  the  site  to  date 
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have  been  protective  of  human  health, 
welfare,  and  the  environment  This 
deletion  does  not  preclude  future  actions 
under  Superfund. 

OATIS:  All  comments  relating  to  this  site 
may  be  submitted  on  or  before  May  3. 
1989. 

HOtlWimi  Comments  should  be 
addressed  to:  Carl  E.  Edlund.  Chief. 
Superfund  Programs  Branch.  U.S. 
Environmental  Protection  Agency. 
Region  6. 1445  Ross  Avenue,  Dallas. 
Texas  75202. 

Comprehensive  information  on  this 
site  is  available  through  the  EPA  Region 
6  public  docket,  which  is  located  at  the 
Region  6  offices.  Requests  for  copies  of 
the  backg^und  information  from  the 
regional  public  docket  should  be 
directed  to:  Martin  Swanson,  Site 
Project  Manager  (6H-SA).  U.S. 
Environmental  Protection  Agency. 
Region  6. 1445  Ross  Avenue.  Dallas. 
Texas  75202.  (214)  655-«72a 

Detailed  information  concerning  this 
site  is  also  available  for  viewing  at  the 
local  repositories  located  at  the 
following  addresses: 
Jackson  County  Library.  213  Walnut 

Street.  Newport  Arkansas 
Jackson  County  Courthouse.  Third  and 

Main  Street  Newport  Arkansas. 
ran  RJIITNOI MMMMATKM  contact: 
Martin  Swanson.  Site  Project  Manager 
(6H-SA).  U.S.  Environmental  Protection 
Agency.  Region  6. 1445  Ross  Avenue. 
Dallas.  Texas  75202.  (214)  655-e72a 
SU^PLIMfNTiMIV  MPOmiATION: 

Table  of  Contents 

L  Introduction 

n.  NPL  Deletion  Criteria 

nL  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

L  Introduction 

The  Environmental  Protection  Agency 
(EPA)  Region  6.  announces  its  intent  to 
delete  the  Cecil  Lindsey  site.  Newport 
Arkansas,  from  the  National  Priorities 
List  (NPL).  which  constitutes  Appendix 
B  of  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  and  requests  comments  on  this 
deletion.  The  NPL  is  a  list  of  hazardous 
waste  sites  which  EPA  has  identified  as 
presenting  a  known  or  potential  threat 
to  human  health  and  the  environment. 
Sites  on  the  NPL  are  eligible  for 
remedial  actions  financed  by  the 
Hazardous  Substance  Supefund 
Response  Trust  Fund  (Fund).  Pursuant  to 
1 300.66(c)(8)  of  the  NCP.  any  site 
deleted  f^m  the  NPL  is  eligible  for 
further  Fund-financed  remedial  actions, 
should  future  conditions  warrant  such 
action. 

Comments  relating  to  the  deletion  of 
this  site  from  the  NPL  will  be  accepted 


by  the  EPA  for  thirty  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

n.  NPL  Deletioa  Criteria 

The  NCP  establishes  the  criteria 
which  are  used  to  determine  whether  a 
site  is  eligible  for  deletion  from  the  NPL 
In  accordance  with  40  CFR  30ae6(c)(7) 
of  the  NCP.  sites  may  be  deleted  from  or 
recategorized  on  the  NPL  where  no 
further  response  is  appropriate.  In 
making  this  determination.  EPA  will 
consider  whether  any  of  the  following 
criteria  have  been  met 

(i)  EPA,  in  consultation  with  the  State, 
has  determined  that  responsible  or  other 
parties  have  implemented  all 
appropriate  response  actions  required; 

(ii)  All  appropriate  Fund-financed 
responses  imder  CERCLA  have  been 
implemented,  and  EPA,  in  consultation 
with  the  State,  has  determined  that  no 
further  cleanup  by  responsible  parties  is 
appropriate;  or 

(iii)  Based  on  a  remedial  investigation. 
EPA,  in  consultation  with  the  State,  has 
determined  that  the  release  poses  no 
sig^cant  threat  to  public  health  or  the 
environment,  and  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

m.  Deletion  Pioceduces 

EPA  Region  6.  will  accept  and 
respond  to  all  public  comments  prior  to 
the  deletion  of  this  site  from  the  NPL 
Comments  from  the  local  community 
will  be  taken  into  account  by  EPA  in  its 
deletion  decision.  The  following 
procedures  have  been  implemented  for 
the  intended  deletion  of  this  site: 

1.  EPA  Region  6  has  recommended  the 
deletion  and  has  prepared  a  site 
Closeout  Report 

2.  The  State  of  Aricansas  has  reviewed 
the  site  Closout  report  and  concurred 
with  the  proposed  deletion. 

3.  Concurrent  with  this  National 
Notice  of  Intent  to  Delete,  a  local  Notice 
of  Intent  to  Delete  was  published  in  a 
local  newspaper  and  was  distributed  to 
the  appropriate  Federal.  State,  and  local 
officials,  and  other  interested  parties. 
The  local  notice  aimounces  a  thirty  day 
comment  period  on  the  deletion 
package,  which  begins  on  April  3, 1980 
and  ends  on  May  3, 1989. 

4.  All  relevant  docimients  have  been 
made  available  to  the  public  at  the 
Region  6  office  and  at  the  local 
repositories. 

Any  comments  received  during  the 
comment  period  will  be  evaluated  prior 
to  the  decision  to  delete  the  site.  A 
Responsiveness  Summary  addressing 
these  comments  will  be  prepared  by  the 
Region  and  will  be  made  available  to 
the  public.  Deletion  will  then  occtir  after 
the  EPA  Regional  Administrator  places 


a  notice  in  the  Federal  Register.  The  site 
deletion  will  be  reflected  in  the  next 
final  update  to  the  NPL  Copies  of  the 
Noticeof  Deletion  will  also  be  made 
available  to  the  public  by  Region  6. 

IV.  Basis  for  Intended  Site  Deletioa 

The  Cecil  Lindsey  site  occupies  5.2 
acres  in  a  rural  region  of  northeastern 
Arkansas.  It  is  located  approximately 
3.5  miles  north  of  Newport,  in  Jackson 
County.  Aricansas.  Wastes  for  salvage 
and/or  disposal  were  accepted  at  the 
site  from  Uie  early  1970*8  to  about  1980. 
The  property  was  first  used  for  a 
salvage  operation,  where  machinery, 
automobiles,  cidvert  pipe,  and  other 
scrap  metal  were  collected.  Later,  the 
northern  part  of  the  site  was  used  as  a 
mimicipal  dump  by  the  community  of 
Diaz,  located  approximately  2  miles 
west  of  the  site.  Industrial  waste  was 
also  reportedly  disposed  at  the  site, 
althou^  the  type  and  extent  of  this 
waste  is  not  well  docimiented. 

The  Arkansas  Department  of  Pollution 
Contivl  and  Ecology  (ADPC&E)  first 
inspected  the  site  in  1980  and  informed 
the  owner  that  his  operation  was  not  in 
compliance  with  the  State  Solid  Waste 
Disposal  Code  and  Act  237.  In  March  of 
1980.  the  owner  was  requested  to  close 
the  site  to  prevent  further  dumping. 

ADPC&E  inspected  the  site  again  in 
December  1980.  and  found  evidence  of 
recent  dumping.  On  July  13. 1982.  an 
EPA  Region  6  Field  investigation  Team 
conducted  an  inspection  of  the  site  and 
prepared  a  site  inspection  report  The 
report  recommended  that  a  second 
inspection  and  additional  sampling  be 
conducted  at  the  site.  In  August  1982. 
EPA  evaluated  the  site  and  it  was 
subsequentiy  placed  on  the  NPL 

The  Cecil  Lindsey  Remedial 
Investigation/Feasibility  Study  (RI/FS) 
was  completed  in  December  1985.  The 
results  of  the  RI  indicated  that  there 
were  approximately  100  drums  onsite. 
eitiier  partially  buried  or  on  the  surface; 
all  in  various  states  of  degradation.  The 
RI  also  indicated  the  presence  of  very 
limited  onsite  soil  and  ground  water 
contamination  and  off-site  surface  water 
and  sediment  contamination.  Although 
the  RI  indicated  the  presence  of 
contamination  in  the  ground  water, 
levels  of  compounds  detected  did  not 
exceed  any  primary  drinking  water 
standards.  An  Exposure  Assessment 
conducted  as  part  of  the  Feasibility 
Study  and  a  Health  Assessment 
conducted  by  the  Centers  for  Disease 
Control  concluded  that  no  significant 
health  threat  existed  at  the  site. 

The  selection  of  the  appropriate 
remedial  action  for  the  Cecil  Lindsey 
site  was  dependent  on  seyeral  key 
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findinsf  of  the  Remedial  Investigation 
and  Exposure  Aasemnent.  The  nsults 
of  the  Exposure  Assessment  indicated 
that  the  low  levels  of  contamination  at 
the  Cecil  lindsey  site  did  not  create  a 
significant  danger  to  present  public 
health  or  the  environaunt.  llie  site  was 
overgrown  and  fairly  inacceaeible.  The 
area  was  unlikely  to  ever  be  developed 
due  to  its  location  in  the  Village  Creek 
floodplain.  With  regard  to  the  ground 
water  in  the  area  of  the  site,  the  flow 
direction  is  toward  Village  Creek.  The 
limited  contamination  detected  in  the 
ground  water  was  not  seen  as  a 
potential  proUem,  since  it  was  expected 
to  dissipate  qnickly.  Based  on  these 
considerations  and  the  fact  that 
hazardous  materials  were  identified  in 
several  site  related  drams,  die  remedial 
action  selected  for  the  Cecil  Lindsey  site 
was  a  modified  limited  action  remedy. 
The  reraedyal  actioo  consisted  of  the 
following  activitiet:  implementatioa  of 
site  access  restrictions:  installation  of 
two  additional  monitoring  wells;  ^tnmd 
water  monitoring  for  a  period  of  one 
yean  and  removal/disposal  of  all  drums 
containing  hazardous  materials  in  an 
EPA  approved  facility.  The  Cecil 
Lindsey  Record  of  Decision  (ROD)  was 
signed  by  EPA  on  April  23, 1986. 

Throughout  the  Superfund  process,  an 
extensive  community  relatfons  program 
was  used  to  keep  the  residents  located 
near  the  site  and  diose  in  the  dty  of 
Newport  informed.  Notificatkni  of  the 
activities  taking  place  at  the  nte  was 
accomplished  through  a  series  of  news 
releases,  updates,  and  fact  sheets.  The 
public  was  given  an  opportunity  to 
comment  on  the  results  of  the  Remedial 
Investigation/Feasibility  Study  at  a 
meeting  hekl  by  EPA  on  April  3, 1986.  at 
the  White  River  Vocational  Institute. 
Additional  comments  were  received 
druing  the  puUic  comment,  period  and 
were  addressed  in  the  Responsiveness 
Summary. 

The  remedial  action  was  initated  in 
February  1987,  and  was  completed  in 
March  1989.  Two  additional  monitoring 
wells  were  installed  at  the  site  on 
November  10  through  November  15, 

1987.  llie  site  monitoring  wells  were 
sampled  from  November  17  through 
November  24, 1987.  All  drums  containing 
hazardous  materials  were  removed  from 
the  site  in  February  1988.  These  drums 
were  disposed  of  at  an  EPA  approved 
Hazardous  Waste  Management  Facility. 
A  second  round  of  ground  water 
sampUng  was  conducted  in  September 

1988.  The  site  wells  are  scheduled  to  be 
removed  in  April  or  May  1989.  These 
well  closure  activities  do  not 
significantly  effect  the  degree  of 
protection  of  human  health,  welfare,  and 


the  environment  which  is  provided  by 
the  remedial  action  implemented.  The 
second  round  of  ground  water  sampling 
concluded  the  one  year  of  ground  water 
nuMiitoring  specified  in  the  Record  of 
Decision  Docmnent  A  final  site 
inflection  was  held  on  March  6, 1989. 
During  this  inspection.  reiHCsentatives 
from  EPA  and  ADPC&E  verified  d>at  all 
of  the  activities  specified  in  the  ROD 
had  been  completed. 

EPA.  with  concurrence  from  the  State 
of  Arkansas,  has  detennined  that  all 
appropriate  Fund-financed  responses 
under  CERCLA  have  been  completed  at 
the  Cecil  Lindsey  site.  Furthermore,  EPA 
has  determined  Uiat  no  additional 
response  actions  are  appropriate. 

Date:  March  M.  1989. 
Robnt  E.  Laytoa  }r.. 

Regional  AdmaiistTator,  Regiaa  6. 

[FR  Doc.  flB-7320  Filed  3-27-49: 8.-4S  am] 


FEDERAL  WMRITIME  COMMISSION 
46  CFR  Part  588 

[DookstNe.8»-08] 

inquiry  Concerning  the  De1litftfc>n»  of 
United  States  and  Foreign  Carriers  in 
the  Foreign  Shipping  Practices  Act  of 
1988 

AOENCy:  Federal  Maritime  Commission. 
action:  Notice  of  inquiiy. 


:  The  Federal  Maritime 
Commission  solicits  public  comment  on 
the  definition  of  United  States  carrier 
and  foreign  carrier  for  the  purposes  of 
the  Foreign  Shipping  Practices  Act  of 
1988  and  the  Commission's 
implementing  regulations  at  46  CFR  Part 
588,  and  on  the  interpretation  of  the 
statutory  provision  identifying  foreign 
carriers  who  may  be  subject  to 
sanctions  under  the  Act  on  the  basis  of 
their  nationality.  Hie  comments 
received  will  assist  the  Commission  in 
proposing  any  appropriate  rule  to  amend 
its  implementing  regulations. 

DATES:  Comments  (original  and  fifteen 
copies]  on  or  before  May  12, 1989. 

ADDRESS:  Send  conmients  to:  Josej^  C. 
Polking,  Secretary.  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washingtoa  DC  20573.  (202)  523^725. 
FOR  FURTHER  MiPOIMIATKMI  CONTACT: 
Robert  D.  Bourgoin,  General  Counsel 
Federal  Maritime  Commission.  1100  L 
Street  NW.,  Washington,  DC  20573,  (202) 
523-5740. 

SUPPtEMENTARV  MFONMATION:  The 

Foreign  Shipping  Practices  Act  of  1988 
("1988  Act")  is  contained  within  the 


Omnibus  Trade  and  Competitiveness 
Act  of  1988  at  Tide  X.  SubtiHe  A,  and 
became  effective  August  23. 1968.  The 
1988  Act  directs  the  Federal  Maritime 
Commission  ("Commission")  to  address 
adverse  foreign  conditions  affecting 
United  States  carriers  in  U.S.-foreign 
oceanbome  trades,  which  conditions  do 
not  exist  for  carriers  of  those  countries 
in  the  United  States,  either  under  U.S. 
law  or  as  a  result  of  acts  of  U.S.  carriers 
or  others  providing  maritime  or 
maritime-related  services  in  the  U.S.  On 
November  1, 1988,  the  Commission 
initiated  a  proceeding.  Docket  No.  88-24, 
proposing  a  rule  to  implement  the  1968 
Act.  Conmients  from  interested  parties 
were  received,  and  a  Final  Rule  was 
adopted  and  published  in  the  Federal 
Register  on  March  21. 1989  (55  FR 
11529),  to  be  effective  30  days  hereafter. 

The  Fmal  Rule  differs  from  that 
proposed  in  one  ma  for  respect — the 
definitiom  of  U.S.  and  foreign  carriers. 
In  proposing  a  rule,  the  Commission 
noted  that  the  1988  Act's  defmitions  of 
those  terms  are  such  that  the  two 
overlap  to  some  degree.  We  explained.- 

A  foreign  carrier  [under  the  statute]  is  one 
"a  majority  of  whose  vessels  are  documented 
under  the  laws  of  a  country  other  than  the 
United  States."  46  U.S.C.  app.  10002(aN2).  A 
United  Spates  carrier  "operates  vesaeis 
documented  under  the  laws  of  the  United 
States."  46  U.S.C  app.  10002(aM5).  Thus,  an 
ocean  common  carrier  which  operates  some 
U.S.-flag  vessels  but  an  even  ^eater  number 
of  foreign-flag  vessels  could  be  argued  to  fit 
both  definitions. 

Althotigh  the  Commission  generally 
pit>posed  definitions  for  its  rules  which 
were  identical  to  the  statute's 
definitions,  the  Commission's  definitions 
of  U.S.  and  foreign  carriers  differed  from 
the  statutory  language  in  order  to 
remove  this  ambiguity.  Noting  that  the 
statute's  definition  of  "foreign  carrier"  is 
more  specific  than  that  of  "U.S.  carrier." 
language  was  added  to  the  definition  of 
the  latter  in  the  proposed  rule  clarifying 
that  a  catrier  which  meets  bodi 
definitions  shall  be  considered  a  foeign 
carrier  for  the  purpose  of  the 
Commission's  administration  of  the 
statute.  Thus,  the  rule  defined  "U.S. 
carrier"  to  mean  "an  ocean  common 
carrier  which  operates  vessels 
documented  under  the  laws  of  the 
United  States  and  which  does  not  also 
meet  the  definition  of  foreign  carrier' 
above  *  *  *."  Italicized  language 
representing  addition  to  statutory 
version.) 

Only  four  of  the  ten  comments  on  the 
proposed  rule  addressed  the  definitions, 
but  these  four,  representing  U.S.  carrier 
interests,  were  critical  of  the  definition 
of  "U.S.  carrier."  They  were  generally 
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concerned  that  they  could  be  deemed, 
for  1988  Act  purposes,  a  foreign  carrier 
under  the  rule,  rather  than  a  U.S.  carrier. 
Several  indicated  that  U.S.  carriers 
frequently  support  their  U.S.-flag 
operations  «vith  foreign-flag  vessels, 
such  as  small  feeder  vessels,  when  U.S.- 
flag  vessels  cannot  be  employed 
competitively.  One  commenter  noted 
that  one  of  its  subsidiary  liner 
operations  employs  vessels  a  majority  of 
which  are  U.S.-flag.  but  that  of  those 
used  in  foreign  commerce,  most  are 
foreign-flag. 

These  commenters  argued  that  under 
the  definitions  proposed,  a  U.S.  carrier 
which  increases  the  number  of  foreign- 
flag  vessels  it  owns  or  charters  could 
jeopardize  its  standing  as  a  carrier 
entitled  to  protections  under  the  1988 
Act  This,  they  contended,  is  antithetical 
to  Congress'  intentions  in  enacting  the 
statute.  Congress,  they  claimed,  defined 
foreign  carriers  as  those  operating  a 
majority  of  foreign  vessels  rather  than 
exdusively  foreign  vessels,  in  order  to 
prevent  them  from  evading  sanctions  by 
reflagging  a  few  vessels  under  U.S.  law. 
The  "majority"  language  was  not, 
according  to  the  commenters,  meant  to 
apply  to  bona  fide  U.S.  carriers  who  add 
foreign  vessels  to  their  fleets,  or  to  serve 
as  a  "vessel-count"  test  for  established 
U.S.  operations.  The  proposed 
definitions,  it  was  argues,  would  thus 
serve  to  disqualify  the  very  companies 
the  statute  intended  to  protect. 

Various  alternative  definitions  were 
suggested  in  the  comments.  One  party 
recommended  basing  the  definition  of 
"U.S.  carrier"  on  all  companies  affiliated 
with  that  carrier,  thereby  solving  its  own 
problem  of  foreign-flag  dominated 
subsidiaries.  Others  suggested  that  a 
more  "flexible"  rule  for  defining  "U.S. 
carrier"  could  be  substituted,  based  on 
factors  such  as  U.S.-flag  capacity  cmd 
corporate  citizenship.  Another  proposal 
focused  on  the  definition  of  "foreign 
carrier,"  urgmg  that  it  be  amplified  to 
disregard  reflagged  vessels  and  to 
exclude  carriers  qualifying  as  U.S. 
citizens  under  section  2(a)  of  the 
Shipping  Act,  1916, 46  U.S.C  app.  802(a). 
All  the  commenters  addressing  this 
issue  also  stated  that  preserving  the 
statute's  definitions  would  be  preferable 
to  adopting  those  proposed,  and  that  to 
the  extent  uncertainties  or  ambiguities 
remain,  they  could  be  resolved  on  a 
"flexible,"  case-by-case  basis. 

The  Commission  determined,  in 
issuing  its  Final  Rule,  to  revert  to  the 
statutory  definition  of  "U.S.  carrier"  on 
a  temporary  basis  and  to  allow  the  Final 
Rule  to  become  effective,  in  asmuch  as 


no  other  aspect  of  the  regulatioii 
proposed  presented  any  cause  for 
reconsideration  or  delay.  The  Final  Rule 
made  clear,  however,  that  its  reversion 
to  the  statute's  ambiguous  language  was 
but  a  temporary  measure,  and  was  not 
deemed  a  satisfactory  resolution  of  this 
issue  for  two  major  reasons. 

One  reason  is  that  the  1988  Act 
imposes  a  120-day  time  Umit  on 
investigatory  proceedings.  Inclusion  of 
an  additional  "sub-proceeding"  to 
resolve  a  particular  carrier's  status  as 
U.S.  or  foreign  within  the  uncertain 
meaning  of  the  statute  and  the 
Commission's  regulations  could  render 
impossible  a  timely  resolution  of  the 
major  proceeding.  The  completion  of 
even  a  simple  1988  Act  proceeding  in  the 
allotted  time  will  be  challenge. 

Secondly,  the  definitions  of  U.S.  and 
foreign  carriers  are  fundamental  to  the 
scope,  efficacy  and  very  nature  of  1988 
Act  proceedings.  An  edhoc,  piecemeal 
resolution  of  these  critical  definitions 
issues  could  adversely  affect  the 
Commission's  administration  of  the 
statute.  If  the  1988  Act  is  to  be  effective, 
potential  petitioners  and  other 
interested  parties  should  not  be  forced 
to  guess  as  to  such  basic  issues  as  who 
might  qualify  for  protection  or  be 
subject  to  sanctions  under  the  Act 

The  Commission  indicated  in  the  Final 
Rule  that  clearer  definitions  of  the  terms 
"United  States  carrier"  and  "foreign 
carrier,"  or  at  least  the  criteria  to  be 
applied  in  making  those  designations, 
were  desirable,  "rhe  Commission 
therefore  decided  that  a  separate 
proceeding  affording  an  opportiuiity  for 
more  ideas  and  comment  would  benefit 
the  participants  and  the  Commission  in 
adopting  the  appropriate  regulatory 
language. 

To  that  end,  this  Notice  of  Inquiry 
solicits  comments  from  interested 
parties  on  whether  and  how  the 
definitions  of  U.S.  and  foreign  carriers 
contained  in  the  Commission's 
regulations  implementing  the  1988  Act 
should  be  amended  to  clarify  any 
ambiguity  and  to  enhance  the  efficacy  of 
the  Act  The  Commission  has  initiated  a 
Notice  of  Inquiry  rather  than  a  proposed 
rule  at  this  time  because  more 
information  and  discussion  are 
desirable  to  ensure  an  adequate  basis 
for  a  proposed  rule,  and  the  responses  to 
the  instant  Notice  will,  it  is  hoped, 
provide  that  basis.  A  full  round  of 
comment  prior  to  the  actual  proposal  of 
a  rule  should  also  prove  beneficial 
inasmuch  as  the  nature  of  the  Docket 
No.  88-24  rulemaking  itself  was  such 


that  none  of  the  commenting  parties  had 
the  opportunity  to  reply  to  any  of  the 
other  submissions. 

With  respect  to  the  definition  of 
"United  States  carrier,"  the  suggestions 
which  arose  from  the  Proposed  rule  in 
Docket  No.  88-24,  alluded  to  above, 
offer  a  useful  starting  point  for 
discussion,  but  are  not  viewed  by  the 
Commission  as  providing  the  universe  of 
possible  approaches.  The  Commission  is 
eunenable  to  suggested  language 
defining  the  terms  in  issue,  or  standards 
or  criteria  to  be  used  to  make  those 
determinations.  A  wide  range  of 
comment,  including  both  opinions  of 
previous  proposals  and  new  suggestions.  ~ 
will  ensure  that  the  Conunission  reaches 
an  informed  and  appropriate  decision  on 
this  issue. 

The  Commission  also  takes  this 
opportunify  to  solicit  comment  on  the 
interpretation  to  be  given  the  statutory 
provision  at  section  10002(e)(1)  of  the 
1988  Act  relating  to  "foreign  carrier," 
which  states,  inter  alia: 

*  *  *  the  Conunission  shall  take  such 
action  as  it  considers  necessary  and 
apporpriate  against  any  foreign  carrier  that  is 
a  contributing  cause  to,  or  whose  government 
is  a  contributing  cause  to,  such  (adverse) 
conditions  *  *  *. 

(Emphasis  added.)  While  the 
"Definitions"  sections  of  the  1988  Act 
and  the  Commission's  implementing 
regulations  define  "foreign  carrier"  in 
general  terms,  this  provision  provides 
that  sanctions  may  be  imposed  only  on 
particular  foreign  carriers,  as 
determined  by  their  relationship  to  the 
adverse  conditions  or  to  the  foreign 
government  causing  those  conditions. 
The  phrase  "foreign  carrier  •  *  *  whose 
government"  is  not  otherwise  defined  or 
explained.  The  phrase  could  refer  to  the 
national  flag  a  carrier  flies,  to  the 
country  in  which  the  carrier  was 
incorporated,  to  the  citizenship  of  a 
majority  of  its  owners,  or  to  other 
criteria  of  ownership.  Comment  on  how 
to  determine  a  carrier's  eligibility  for 
sanctions  based  on  its  "government"  is 
therefore  also  requested.  Again  the 
Commission  will  consider  either  a 
precise  definition  or  a  set  of  criteria  to 
make  the  appropriate  determination,  in 
any  subsequently  proposed  rule. 

By  the  Conunission. 
loseph  C  PoUdng. 
Secretary. 
[PR  Doc.  89-7324  Filed  3-27-69;  4:4S  am] 
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DEPARTyENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 

Endangered  and  Threatened  WiMNf  e 
and  Plants;  Public  Hearing  and 
Reopening  of  Comment  Period  on 
Propoeed  Ttireatened  Statue  for 
LeequereHa  congesta  (Dudley  Bluffs 
bladderpod)  and  Physaria  ol>cordata 
(Dudley  Bluffs  twinpod) 

AOCNCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule;  notice  of  public 
hearing,  and  reopening  of  comment 
period. 

summary:  The  Service  gives  notice  that 
a  public  hearing  will  be  held  in  Meeker, 
Colorado,  on  the  proposed 
determination  of  threatened  status  for 
Lesquerella  congesta  (Dudley  Bluffs 
bladderpod)  and  Physaria  obcordata 
(Dudley  Bluffs  twinpod)  and  that  the 
comment  period  on  the  proposal  will  be 
reopened. 

dates:  The  public  hearing  will  be  held 
on  April  13, 1989,  at  7:00  p.m.  Comments 
on  the  proposal  must  now  be  received 
by  April  26, 1989. 

ADDRESS:  The  public  hearing  will  be 
held  at  the  Fairfleld  Center,  2d  and  Main 
Street,  Meeker,  Colorado.  Written 
comments  and  materials  should  be  sent 
to  the  State  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Fish  and  Wildlife 
Enhancement,  730  Simms  Street  Suite 
290,  Golden,  Colorado  80401.  Comments 
and  materials  received  will  be  available 
for  public  inspection  during  normal 
business  hours  by  appointment  at  the 
above  address. 


FOR  RIRTHER  INRMMATION  CONTACT: 
John  L.  Anderson,  U.S.  Fish  and  Wildlife 
Service,  Fish  and  WildUfe  Enhancement, 
529  25^  Road.  Suite  B-113.  Grand 
Junction,  Colorado  81505  (303-243-2778 
or  FTS  322-0348). 
SUPPLEMENTARY  INFORMATION: 

Background 

Lesquerella  congesta  and  Physaria 
obcordata  are  known  from  five 
populations  each,  two  of  which  occur 
together,  in  the  Piceance  Basin  in  Rio 
Blanco  County,  Colorado,  both  species 
occur  in  a  multimineral  oil  shale  zone, 
an  area  containing  rich  deposits  of  oil 
shale  in  the  mahogany  zone  and  sodium 
minerals  in  the  saline  zone.  If  project 
designs  for  development  of  these 
deposits  do  not  include  planning  for  the 
conservation  of  these  two  rare 
mustards,  both  species  could  be 
significantly  impacted.  A  proposal  of 
threatened  status  for  Lesquerella 
congesta  and  Physaria  obcordata  was 
published  in  the  January  24, 1989, 
Federal  Register  (54  FR  3497). 

Section  4(b)(5)^)  of  the  Endangered 
Species  Act  of  1973,  as  amended, 
requires  that  a  public  hearing  be  held,  if 
requested  within  45  days  of  the 
publication  of  a  proposed  rule.  On 
March  9, 1989,  the  Service  received 
notifications  from  Peggy  J.  Rector, 
Chairman  oi  the  Rio  Blanco  County 
Board  of  Commissioners,  Meeker, 
Colorado,  and  Chairman  of  the  Board  of 
Directors  of  the  Associated 
Governments  of  Northwest  Colorado, 
Rifle,  Colorado,  requesting  a  public 
hearing  on  the  proposal  to  determine 
threatened  status  for  Lesquerella 
congesta  and  Physaria  obcordata.  The 
Service  has  scheduled  this  hearing  for 
April  13, 1989,  at  7:00  p.m.  at  the 


Fairfield  Center,  2nd  and  Main  Street. 
Meeker,  Colorado.  Those  parties 
wishing  to  make  statements  for  the 
record  should  have  a  copy  of  their 
statements  available  to  be  presented  to 
the  Service  at  the  start  of  the  hearing. 
Oral  statements  may  be  limited  to  5  or 
10  minutes  if  the  number  of  parties 
present  that  evening  necessitates  some 
limitation.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
this  hearing  or  mailed  to  the  Service. 

In  order  to  accommodate  the  hearing, 
the  Service  also  reopens  the  public 
comment  period  on  the  proposal. 
Written  comments  may  now  be 
submitted  until  April  26, 1989.  to  the 
Service's  office  in  the  "AODRCSS" 
section. 

Author  The  primary  author  of  this 
notice  is  John  L.  Anderson,  botanist  (see 

"FOR  FURTHER  INFORMATION  CONTACT" 

section  above). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act: 

AutiMrity:  (16  U.S.C  1531  et  seq.:  Pub.  L 
93-205.  87  Stat.  884:  Pub.  L  94-359. 90  Slat. 
911;  Pub.  L  95-632, 92  Stat.  3751;  Pub.  L  96- 
159.  93  Stat.  1225:  Pub.  L  97-304. 96  Stat.  1411: 
Pub.  L  99-625. 100  Stat.  3500:  Pub.  L  100-478. 
102  Stat  2306;  Pub.  L  100-653. 102  Stat.  3825). 
unless  otherwise  noted. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildUfe. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  March  22. 1989. 
John  L.  Spinks.  |r,. 

Deputy  Regional  Director,  U.S.  FWS,  Denver. 

Colo. 

(FR  Doc.  89-7340  Filed  3-27-89: 8:45  am) 

■LLMG  CODE  4310-SS-M 


BEST  COPY  AVAILABLE 


12864 


Notices 


Fedwal  Ragiatar 

Vol.  54.  No.  58 
Tuesday,  March  28,  1989 


This  SMtton  of  toe  FEDERAL  REGISTER 
contains  documents  ottwr  than  njles  or 
proposed  rules  that  are  appicabie  to  the 
public.  Notices  of  hearings  and 
investigations.  conHnittee  meetings,  agency 
decisions  and  ruHngs.  delegations  of 
authority,  Ming  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Ntlghbortwod  Diwd  WWt  Drug  U— 

f^-i  ■■■1*1  w   ^^Mkl^kdhA^     M^*lrt-»^l 

I'lVVSIIUUII  milVCIBp  PMuOimN 

Deinotwiiiiiun  WMiit  AvaiMonny  or 
Funds  NoIlM 

ACTION,  the  Federal  Domestic 
Volunteer  Agency,  announces  the 
availability  of  funds  for  a  national 
demonstration  program  that  consists  of 
illicit  drug  use  prevention  projects 
conducted  in  a  select  number  of 
neighborhoods  in  op  to  nine 
jurisdictions  throughout  the  country, 
whose  principal  aim  will  be  to  mobilize 
neighboihood  awareness  activities 
designed  to  prevent  and  reduce  the 
incidence  of  use  and  trafficking  in  illicit 
substances.  This  demonstration  program 
will  operate  under  the  Special  Volunteer 
Programs  authorized  by  the  Domestic 
Volunteer  Service  Act  of  1973.  as 
amended  (Pub.  L  93-113,  Title  1.  Part  C: 
42  U.S.C  4992). 

ACTION,  historically  a  principal 
source  of  volunteer  leadership  in 
America,  has  been  mandated  by  the 
President  and  Congress  to  respond  to 
the  crisis  of  illegal  drug  use  by  fostering 
innovative  prevention  programs  that 
capitalize  on  volunteer  resources  on  the 
local  level.  Volunteers  of  all  ages  and 
from  every  segment  of  the  community 
can  make  vital  contributions  to  drug 
prevention  and  awareness  programs, 
and  ACTION  intends  to  support 
programs  which  encourage  and  sustain 
the  spirit  of  voluntarism  as  a  weapon  in 
America's  Hght  against  drugs. 

As  documented  by  the  White  House 
Conference  for  a  Drug-Free  America,  the 
best  strategy  to  combat  illegal  drug  use 
is  to  prevent  it  from  starting.  In  high-risk 
neighborhoods  where  drug  tra^cking  is 
rampant  prevention  efforts  must  be 
combined  with  effective  intervention 
strategies  and  require  the  involvement 
of  every  segment  of  the  commimity, 
particularly  law  enforcement,  drug 
abuse  treatment  professionals,  parents, 


youth  and  die  schools.  Recognizing  that 
no  single  approach  will  work  in  every 
locale,  comprehensive  approaches 
assure  that  clear,  consistent  "no  use" 
messages  are  delivered  and  reinforced 
by  a  variety  of  commimity  resources. 
This  announcement  solicits  innovative 
proposals  in  response  to  that  need. 

A.  Eligibie  Strategy 

National  nonprofit  organizations  are 
encouraged  to  submit  proposals  either  to 
establish  or  expand  nei^boriiood-based 
illicit  drug  use  prevention  projects  in  up 
to  9  jurisdictions,  preferably  one  in  each 
ACTION  Region. 

In  each  of  these  9  jurisdictions,  there 
should  be  established  more  than  one 
special  high-risk,  geographically  limited 
zones  or  neigbboriioods  that  exhibit 
particularly  high  levels  of  drug 
trafficking  and  use  and  are  at  risk  of  (or 
already  display)  economic  and  social 
deterioration  exacerbated  by  the  illegal 
drug  trade.  Within  such  nei^borhoods, 
extra  community-wide  resources  and 
effort  will  be  targeted*  and 
neighborhood  reaiffenU  wili  be 
mobilized  and  involved  in  volunteer 
efibfts  to  make  these  nei^borhoods 
drug  free.  The  concept  of  establishing 
drug  free  nei^borhoods  or  zones  is  that 
specific  defined  areas,  with  special 
attention  and  citizen  participation,  can 
be  largely  rid  of  illegal  drugs,  thereby 
offering  greater  safety  to  \ite  general 
public  and  the  residents  of  the  area,  as 
well  as  offering  optimism  to  residents  of 
other  parts  of  the  community  that 
progress  against  drugs  can  be  made. 
This  requires  the  active  participation 
and  cooperation  of  a  niunber  of  local 
public  agencies  (including  police, 
prosecutors,  courts,  social  welfare, 
health  and  education),  as  well  as 
neighborhood-based  groups,  businesses, 
rental  housing  owners/associations, 
youth-serving  organizations  and 
individual  citizens. 

The  grant  recipient  will  develop  an 
overall  plan  which  includes  detailed 
site-specific  plans  for  these  local 
projects.  This  plan  would  also  include 
any  proposed  sub-grants  to  a  local 
organization  in  each  of  the  9  proposed 
jurisdictions.  Prior  to  implementation  or 
execution,  the  overall  plan  and  all 
proposed  individual  sub-grants  must  be 
approved  by  ACTION.  In  addition,  the 
grant  recipient  will  provide  national 
leadership,  policy  guidance,  training  and 


technical  assistance  for  the  local 
projects. 

The  following  are  illicit  drug  use 
prevention  strategies  successfully 
implemented  by  neighborhood-based  or 
community  organizations  which  should 
be  primary  among  the  planned  activities 
of  the  drug  free  neighborhood  projects: 

1.  Public  Awareness— A  strong  public 
awareness  component  should  be 
implemented  which  identifies,  quantifies 
and  publicizes  the  economic  and  human 
costs  associated  with  drug  trafficking 
and  use  within  the  community  in 
general,  and  within  the  targeted 
neighborhood  in  particular.  Such 
information  should  include,  but  not  be 
limited  to,  the  dangers  of  illegal  drugs  to 
users  and  their  families;  the  statistical 
relationship  between  illegal  drugs  and 
serious  crime  in  that  local  community: 
the  impact  on  victims  of  crime;  the 
economic  impact  on  the  community:  the 
impact  drug  trafficking  has  on  the 
security,  freedom  of  movement  and 
other  civil  liberties  of  community 
residents;  the  role  of  individual 
responsibility  in  preventing  and 
stopping  illegal  (frug  use;  and  specific 
neighborhood  opportunities  for  citizen 
participation.  Among  the  activities  that 
may  contribute  to  an  effective  public 
awareness  effort  may  be  the  local  media 
thorou^ly  reporting  on  the  impact  of 
the  drug  problem,  as  well  as  providing 
appropriate  pubUc  service  programming: 
city  officials,  civic  leaders,  and  religious 
leaders  speaking  out  against  the  use  of 
illegal  drugs;  and  law  enforcement  and 
school  officials  taking  every  opportunity 
to  inform  and  reinforce  anti-drug 
sentiment  within  the  community. 

Residents  of  the  targeted  areas  should 
be  mobilized  to  share  information  and  to 
help  involve  their  neighbors.  Further, 
every  organized  group  in  the  community 
can  play  a  part  by  informing  and 
educating  its  membership. 

Effective  public  awareness  efforts 
must  be  based  on  accurate  assessments 
of  the  costs  of  illegal  drug  use  and 
trafficking  in  the  community.  In 
addition,  public  awareness  materials 
and  programs  must  be  developed  and 
disseminated,  which  include  all  facets  of 
the  comprehensive  strategy  contained  in 
this  Announcement. 

2.  Zero  Tolerance— Every  segment  of 
the  community  can  establish  the 
standard  of  "zero  tolerance"  of  illegal 
drugs  to  support  the  prevention 
initiative  within  the  specially  defined 
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areas.  This  standard  is  invoked  and 
reinforced  by  such  activities  as  housing 
o^icials  evicting  drug  trafficking/using 
tenants,  neighborhood  watch  groups  and 
citizens  informing  on  drug  use/sales 
locations;  employers  taking  appropriate 
action  against  drug-using  employees, 
which  may  include  sanctions  and/or  the 
provision  of  intervention  or  treatment 
services:  employees,  police  and 
prosecutors  invoking  the  full  weight  of 
the  law  against  drug  violators;  school 
officials  providing  security  against  drug 
activity  on  school  property:  and 
intervention  and  treatment  programs 
providing  opportunities  for  drug-using 
residents  to  obtain  rehabilitation  and 
treatment  assistance.  Public  awareness 
efforts  are  important  to  assuring  that  a 
community-wide  "zero  tolerance" 
standard  has  a  chance  to  succeed,  but 
without  the  substantive  (and  continually 
reinforced)  response  by  individual 
citizens,  neighborhood/community 
organizations  and  public  agencies,  such 
a  policy  will  have  no  impact. 

3.  Neighborhood  Watch — ^According    . 
to  numerous  studies  at  national  and 
local  levels,  Neighborhood  Watch/Block 
Watch  programs  have  had  a  salutary 
effect  on  preventing  a  wide  range  of 
personal  and  property  crimes  in 
localities  throughout  the  country.  These 
strategies  can  play  an  equally  effective 
part  in  preventing  and  reducing  the  use 
and  trafficking  of  illegal  drugs. 
Neighbors  watching  out  for  one  another 
has  proven  to  be  an  extraordinarily 
powerful  tool  that  should  be  part  of  any 
neighborhood-based  effort  to  stop  the 
use  and  trafficking  of  illegal  drugs.  In 
neighboriioods  with  active  Watch 
programs,  efforts  can  be  made  to  inform 
participants  about  illegal  drugs  and  their 
relation  to  crime,  economic 
development,  and  general  neighborhood 
quality  of  life.  Such  information  can 
include  facts  about  illegal  drugs,  advice 
on  identifying  drug  use  and  sales,  and 
on  appropriate  means  to  inform 
authorities.  In  neighborhoods  without 
active  Watch,  a  commitment  to  "zero 
tolerance"  of  illegal  drugs  may  provide 
an  outstanding  opportunity  for 
volunteers  and  local  law  enforcement  to 
organize  Watch  programs — particularly 
in  heavily  drug-infested  neighborhoods. 
Watch  programs  can  be  established  in 
public  housing  projects  and  apartment 
buildings  as  well.  It  should  be 
remembered  that,  even  if  a  Watch 
program  is  started  primarily  to  combat 
illegal  drugs,  its  impact  will  be  much 
greater  in  terms  of  restoring  safety  and 
security  to  the  neighborhood. 

4.  Victim  Emphasis — A  major  impact 
of  the  illegal  drug  problem  is  the 
personal  victimization  which 
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accompanies  illegal  drugs.  National 
statistics  show  that  a  significant 
percentage  of  violent  and  property  crime 
is  directly  related  to  illegal  drug  use.  For 
example,  the  U.S.  Department  of  justice 
has  found  that  in  12  major  Americaa 
cities,  between  50  percent  and  80 
percent  of  arrestees  were  on  drugs  at  the 
time  of  their  arrest.  Other  studies  have 
shown  that  more  than  90  percent  of 
arrestees  for  certain  crimes  were  using 
illegal  drugs.  Each  of  these  crimes  has 
one  or  more  victims  whose  pain  and  toss 
should  not  be  ignored,  and  whose  voices 
can  be  powerful  communicators  of  the 
personal  cost  of  drug  trafficking  and  use 
beyond  the  user  and  the  seller.  A 
communify-wide  project  to  prevent  the 
use  of  illegal  drugs  should  involve 
victims  of  crimes  committed  by  drug- 
using  offenders  or  drug  traffickers  to 
help  the  public  understand  the  terrible 
impact  of  victimization  and  to  become 
more  aware  of  the  price  society  pays  for 
its  tolerance  of  illegal  drugs.  Victims  can 
speak  out  within  the  community,  can 
advocate  for  changes  in  policy  and  law, 
and  can  help  other  victims  of  crime  cope 
with  their  trauma.  They  constitute  an 
underutilized  source  of  dedicated 
volunteer  manpower.  In  addition,  public 
awareness  efforts  should  assure  that  the 
perspectives  of  crime  victims  are 
incorporated. 

5.  Community  Coalition  Building — A 
community-wide  drug  prevention  project 
requires  involvement  of  a  variety  of 
individuals  and  entities  from  throughout 
the  community,  if  it  is  to  be 
comprehensive  and  effective.  Among  the 
groups  that  must  participate  in 
developing  and  conducting  strategies 
are  school,  law  enforcement  and  city 
officials,  clergy,  business  community, 
medical  community,  drug  abuse 
treatment  and  intervention 
professionals,  media,  members  of  tenant 
organizations  and  neighborhood 
associations,  and,  very  importantly, 
parents  and  youth.  Only  such  all- 
inclusive  participation  will  ensure  that 
all  potential  resources  for  the  initiative 
will  be  mobilized,  and  that  the  concerns 
of  prevention,  enforcement,  intervention 
and  treatment  are  properly  considered 
and  integrated.  The  parameters  of 
involvement,  commitment  to  this 
initiative,  and  responsibility  of  each 
signiHcant  entity  should  be  detailed  and 
included  in  the  community  plan.  An 
important  emphasis  of  this  coalition- 
building  process  must  be  the 
development  of  appropriate  alternative 
activities  and  other  drug  prevention 
efforts  focusing  on  youth  at  particulariy 
high  risk  of  becoming  involved  in  the 
use  of  illegal  drugs. 


Every  group  or  individual 
participating  in  an  effective  coalition 
will  be  able  to  contribute  particular 
elements  of  the  targeted  area's  anti-drug 
effort,  but  must  also  play  a  role  of 
educating  and  informing  the  community 
about  the  drug  problem.  For  example, 
physicans  have  a  critical  role  to  play  in 
the  community's  response  to  illegal 
drugs  by  the  provision  of  medical 
services,  but  they  can  and  should  speak 
out  forcefully  within  the  community  in 
support  of  needed  changes. 

B.  Eligible  Applicants 

Only  applications  from  national 
private  non-profit  oiganizations  with 
experience  in  mobilizing  local  initiatives 
will  be  considered.  The  successful 
applicant  will  display  significant 
experience  in  the  development  and 
management  of  conununity  or 
neighborhood-based  volunteer 
initiatives.  Organizations  must  evidence 
the  capacity,  luiowledge,  and  experience 
to: 

1.  Provide  leadership  for  the  selection, 
development,  and  implementation  of  up 
to  9  local  neighborhood-based 
community-wide  dnig  prevention 
projects,  including  the  distribution  and 
oversight  of  any  sub-grant  funds. 

2.  Provide  appropriate  training  for 
local  projects'  staffs  and  volimteers.  and 
technical  assistance  and  other 
management  support  to  the  local 
projects  to  maximize  their  successful 
implementation. 

3.  Identify  and  mobilize  existing 
networks  or  relationships  to  develop 
and  support  leaders  of  drug-free 
neighborhood  initiatives. 

4.  Cooperate  and  coordinate  efforts  at 
national  levels  with  other  existing 
prevention  programs — ^whether  privately 
or  federally  sponsored. 

5.  Encourage  and  provide  means  for 
cooperation  and  coalition-building  at  the 
project  level  among  all  segments  of  the 
community. 

C  Available  Funds 

The  announcement  will  result  in  the 
award  of  a  single  grant  not  to  exceed  Si 
milUon  for  a  period  of  up  to  24  months. 
ACTION,  based  on  prior  experience 
with  national  multi-jurisdictional  grants, 
expects  applicants  to  develop  budget 
plans  allocating  approximately  65%  of 
these  funds  for  sub-grants  to  local 
projects,  approximately  15%  for 
provision  of  technical  assistance  and 
training  to  the  local  projects,  and 
approximately  20%  for  overall  grant 
management  and  administrative  support 
costs. 

Applicants  should  be  aware  that 
renewal  funding  for  this  project  is  not 


likely.  The  proposal  shoukL  therefore, 
include  specific  plans  for  ensuring 
continuity  and  self-sufficiency  of  local 
projects  receiving  sub-grants  at  the  end 
of  the  two-year  period. 

D.  General  Criteria  for  Grant  Review 

Grant  applications  will  be  reviewed 
and  evaluated  based  on  the  criteria 
outlined  below,  as  well  as  on 
conformance  to  instructions  contained 
in  the  application  kit.  Applications 
incorporating  significant  use  of 
volunteers  will  receive  priority. 

1.  Plans  for  developing  and 
implementing  more  than  one 
neighborhood-based  drug  prevention 
project  within  nine  geographically- 
diverse  jurisdictions.  It  will  be 
especially  important  to  assure  that 
unique  local  needs,  characteristics,  and 
resources  are  appropriately  considered 
and  that  the  local  projects  are 
implemented  in  cooperation  with 
existing  prevention  activities. 

This  will  require  a  commitment  to 
participate  and  cooperate  as  evidenced 
by  letters  of  support  from  a  number  of 
local  public  agencies  (including  police, 
prosecutors,  courts,  social  welfare, 
health  and  education),  as  well  as 
neighborhood-lMsed  groups,  youth- 
serving  organizations,  businesses  and 
rental  housing  associations. 

2.  Ability,  capacity,  and  willingness  of 
identified  local  sponsoring 
organizations,  as  evidenced  by 
background  descriptions  and  letters  of 
support/commitment  included  in  the 
overall  plan,  to  design  and  implem«it 
neighborhood-based  drug  prevention 
projects  in  their  respective  jurisdictions. 

3.  Plans  for  the  joint  development  with 
each  proposed  local  sponsoring 
organization  of  a  detailed  workplan  and 
budget  for  ACTION  approval.  Each 
workplan  should  (1)  incorporate,  at  a 
minimum,  the  strategies  cited  in  Section 
A.  with  particular  emphasis  on  the 
involvement  of  neighborhood 
organizations  and  residents,  particularly 
youth:  and  (2)  contain  letters  of 
commitment  to  participate  ftom  any 
local  organizations  not  included  in  the 
initial  application. 

4.  Capacity  and  specific  plans  to 
provide  national  leadership,  training, 
technical  assistance,  and  support  for 
local  project  sites. 

5.  Evidence,  including  letters  of 
support,  of  commitment  and  intent  to 
participate  in  projects  firom  appropriate 
national  and  local  organizations, 
entities,  and  of  existing  or  to-be-formed 
partnerships  whose  participation  will 
provide  in-kind  support  for  the  project 
This  should  also  include  letters  from 
potential  members  of  the  program's 
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advisory  board  or  local  sponsoring 
organizations'  board  of  directors. 

6.  Plans  for  involving  non-stipended 
volunteers  in  aH  aspects  of  project 
activity,  with  quantifiable,  measurable 
and  time-phased  goals. 

7.  Likelihood  of  continuing  or 
expanding  national  program  and  local 
level  projects  following  completion  of 
grant  period. 

a  Evidence  of  public  and  private 
sector  financial  and  in-kind  support  at 
both  national  and  local  levels.  While  a 
specific  level  of  match  is  not  required, 
non-federal  contributions  to  this 
initiative  are  highly  encouraged  and  are 
considered  as  important  indicators  of  a 
public/private  partnership  and 
likelihood  of  future  project  self- 
sufficiency. 

9.  Detailed  schedule  for  accomplishing 
objectives,  including  tmi>iementation  of 
local  sites  and  participation  of 
volunteers. 

10.  Plans  for  assessing  the  overall 
effectiveness  of  the  national 
demonstration  progmn  as  weH  as  the 
specific  accomplishments  and  impact  of 
the  local  projects  in  achieving  drug-fi«e 
neighborhoods. 

E.  The  Associate  Director  of  Domestic 
and  Anti-Poverty  Operations  may  use 
additional  factors  in  choosing  among 
applicants  who  meet  the  iranimum 
criteria  specified  above,  such  as: 

1.  Geographic  distribution: 

2.  Applicants  accessibility  to  alternate 
resources,  both  technical  and  financial; 

3.  Allocation  of  Program 
Demonstration/Drug  Alliance  resources 
in  relation  to  other  ACTION  funds: 

F.  Applicatioii  Raview  Process 

Applications  submitted  under  tiiis 
announcement  will  be  reviewed  and 
evaluated  by  ACTION'S  Program 
Demonstration  and  Development 
Division.  ACTION'S  Associate  Director 
for  Domestic  and  Anti-Poverty 
Operations  will  make  the  fin^  selection. 
ACTION  reserves  the  right  to  ask  for 
evidence  of  any  claims  of  past 
performance  or  future  capability. 

G.  Application  Submission  and  Deadline 

One  signed  original  and  two  copies  of 
all  completed  applications  must  bie 
submitted  to  ACTION'S  Program 
Demonstration  and  Development 
Division  no  later  than  5:00  p.oL  Eastern 
Standard  Time  on  Monday,  May  29, 
1989.  Only  those  appUcations  that  are 
received  at  ACTION  Headquarters  by 
5:00  p.m.  Eastern  Standard  Time  on  this 
date  will  be  eligible. 
All  grant  applications  must  consist  of: 
a.  Application  for  Federal  Assistance 
(ACTION  Form  A-1036)  witii  narrative 
budget  justification  and  a  narrative  of 


project  goals  and  objectives,  and 
assurances. 


b.  CPA  certificatioa  of  accounting 
capability. 

c.  Articles  of  Incorporation. 

d.  Proof  of  non-profit  status  or  an 
application  for  non-profit  status,  which 
should  be  made  through  documentation. 

Items  b,  c  and  d  above  are  not  required 
for  public  agencies  of  state  and  local 
government. 

e.  Current  resume  of  the  candidate  for 
the  position  of  project  director,  if 
available,  or  the  current  resume  of  the 
director  of  the  applicant  agency  or 
project. 

f.  Organization  chart  of  the  applicant 
organization  showing  how  the  project  is 
related  to  the  organization  and  how 
proposed  local  sponsoring  organizations 
will  relate  to  die  project 

g.  List  of  the  current  board  of  directors 
showing  their  names,  address  as  and 
organizational  and  community 
affiliations. 

h.  A  signed  copy  (with  an  original 
signature)  of  the  "Certification 
Regarding  Drug-Free  Workplace 
Requirements."  ACTION  Form  A-1452 
(2/89). 

To  receive  an  application  kit  please 
contact  ACTION'S  Program 
Demonstration  and  Development 
Division.  The  application  kit  can  be 
obtained  by  writing  to:  ACTION. 
Program  Demonstration  and 
Development  Room  M-513, 806 
Connecticut  Ave.  NW..  Washington,  DC 
20525.  or  by  telephening  (202)  634-9757. 

Signed  at  Washington.  DC  this  23rd  day  of 
March  1980. 
DauH  M.  Ahrnado. 
Director. 

[FR  Doc  80-7299  Rled  3-27-89;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Export  Administration 

[Docket  NaS10e-01 1 

Actions  Affactmg  Export  Privileges: 
Stefan  Ulvander 

Summary 

Pursuant  to  the  February  16, 1989, 
Recommended  Decision  and  Order  on 
Remand  of  the  Administrative  Law 
Judge  (ALI),  which  Decision  and  Order 
is  attached  hereto  and  affirmed  by  me. 
the  June  1. 1988.  Charging  Letter  against 
Respondent  Stefan  Ulvander.  is  hereby 
dismissed. 
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Order 

On  February  16^  108a  the  AL}  entered 
his  Recommended  Decision  and  Order 
in  the  above  referenced  matter.  That 
Decision  and  Order,  a  copy  (rf  which  is 
attached  hereto  and  made  a  part  hereoC. 
has  been  referred  to  me  for  final  action. 
Having  examined  the  record,  and  based 
on  the  facts  in  this  case,  I  hereby  affirm 
the  Decision  and  Order  of  the  AL]. 

This  constitutes  final  agency  action  in 
this  matter. 

Date:  March  2a  1980. 
Paul  FtMdaalMi^^ 
Under  Secretary  for  Export  Admuniatratkm. 

Preliminary  Statemmt 
Decision — aadOidar 

In  the  Matter  of:  Stefan  UWandcr. 
Respondent 

Appearance  for  Respondeiit  Edward  B. 
Dyson.  Esq..  fohn  W.  Polk.  Esq..  Bal»r  A 
McKenzie.  815  Connecticut  Avenue  NW.. 
Washingtoa  DC  20006. 

Appearance  for  Agency:  Louis  K.  Rothbeig, 
Esq..  OfBce  of  Chief  Coanael  for  Export 
Adininistration,  U.S.  Department  of 
Commerce.  Room  H-33at.  Mdi  ft  Constitution 
Avenue  NW..  Washingtoa  DC  2023a 

This  proceeding  against  Reqrandent 
Stefan  Ulvander  began  with  the 
issuance  May  2. 1988,  of  a  charging 
letter  by  the  Office  of  Export 
Enforcement  ("the  Agency"),  Bureau  of 
Export  Administration,  U.S.  Department 
of  Commerce.  The  charging  letter  was 
reissued  June  1, 1988,  with  a  new 
address  for  Respondent.  Both  diarging 
letters  were  issued  wider  the  authority 
of  the  Export  Administration  Act  of  1979 
(50  U.S.C.A.  app.  2401-2420).  as 
amended,  ("the  Act"),  and  the  Export 
Administration  Regulations  ("the 
Regulations").* 

The  )une  1, 1988.  charging  letter 
alleged  that  Respondent  conspired  and 
acted  with  others,  including  a  person 
denied  U.S.  export  privileges,  to  scquire 
a  U.S.-origin  computer  in  Sweden  and  to 
reexport  it  to  die  Soviet  Union  without 
the  required  U.S.  authorization.  The 
charging  letter  claimed  that  Respondent 
thus  violated  SS  387.3, 387.4.  387.6,  and 
387.12  of  the  Regulations. 

Respondent  filed  a  )uly  13, 1988, 
answer  to  the  June  1, 1988,  charging 
letter  that  denied  its  allegations.  Both 
parties  waived  a  hearing,  and 
accordingly  this  case  is  decided  on  the 


record  under  {  388.14  of  the  Regulations. 
The  parties  engaged  in  extensive 
discovery  and  made  various  filings,  with 
the  Agency's  making  the  last  filing  on 
February  9, 1989. 

Discusgiop 

As  contended  by  the  Agency, 
Respondent  and  several  others 
conspired  to  order  a  U.S.-origin 
computer  from  a  Swedish 
distributorship,  representing  Respondent 
to  be  the  end  user.  One  or  another  of  the 
conspirators  other  than  Respondent. 
acc(Hding  to  the  Agency,  arranged 
payment  for  die  computer,  picked  it  op 
from  the  distributorship,  and  shipped  it 
to  the  Soviet  Union  without  the  U.S. 
authorization  that  was  required.  These 
events  were  said  to  have  occurred  in 
November  and  December  of  1965.  One 
of  the  alleged  conspirators,  Goran 
)osberg.  was  denied  U.S.  export 
privik^  during  Uiis  time. 

Respondent's  role  in  this 
conspiratorial  operation,  in  the  Agency's 
view,  was  to  serve  as  the  stated  end 
user  of  the  computer,  for  whidi  he  was 
allegedly  paid  5,000  Swedish  kroner. 
The  Agency  charged  him  with  violating 
four  sections  of  the  Regulations:  §  387.3 
for  his  role  in  the  conspiracy,  {  387.4  for 
participating  in  an  export  that  he  knew 
or  had  reason  to  know  was 
unauthorized,  S  387.6  for  participating  in 
an  unauthorized  export  and  §  387.12  for 
participating  without  authorization  in 
the  export  transaction  with  a  person 
denied  U.S.  export  privileges. 

Reqxmdent's  answer  was  to  deny  all 
the  charges.  His  defense  did  not 
challenge  the  Agency's  allegation  that 
several  persons  conspired  to  export  a 
U.S.-origin  computer  fi-om  Sweden  to  the 
Soviet  Union  without  the  required  U.S. 
authorization.  Rather,  his  defense 
focused  on  the  Agency's  claim  that  he 
was  connected  with  the  transaction. 

Agency's  Argument 

Although  the  Agency  dted  several 
documents  to  connect  Respondent  with 
the  transaction,  the  heart  of  its  argument 
was  a  February  1986  written  statement 
by  a  part  owner  of  the  distributorship 
from  which  the  computer  was  purchased 
(Agency  Dec.  22, 1968,  Submission, 
Exhibit  (hereinafter  "Exh.")  2).> 


'  The  Act  was  reaitthonzed  and  amended  by  the 
Export  AdminiatratiaB  Aaiendmcnt*  Act  of  1965, 
Pub.  L  98-64.  se  Slat  laS  ||«ty  12. 19a6).  and 
amended  by  the  Oninibas  Trade  and 
Competitiveness  Act  of  1988.  Pub.  L 100-418, 102 
Stat.  1107  (Aognst  23. 1988). 

The  Regulaliona,  formally  codified  at  IS  CFR 
Parts  368-386,  were  redesignated  as  15  CFR  Parts 
766-7B9,  effective  October  1, 1988  (53  FR  37751, 
September  2&  1986). 


*  The  primacy  of  this  Exhibit  2  in  the  Agency's 
effort  to  connecl  Respondent  with  the  transaction  is 
shown  by  the  Agency's  citing  oniy  this  Exhibit  to 
make  this  point  in  tlie  text  of  its  December  22, 1986, 

Submission  (at  4-5):  other  evidence  is  oiled  in  a 
footnote  (5  n.S).  Similarly,  in  its  February  9. 1989. 
Reply,  in  making  this  point  the  Agency  again  cited 
speciHcally  only  this  Exhibit  in  the  text  (at  3);  other 
documents  are  referred  to  only  generally  in  the  text 
(at  2)  or  specifically  in  a  footnote  (3  nu!). 


According  to  this  statement,  in 
November  1985  the  part  owner  was 
telephoned  and  then  visited  by  a  mSn 
who  the  Agency  described  as  "a  known 
associate  of  Josberg's"  (Agency  Dec.  22. 
1988,  Submission  4).  This  man  said,  per 
this  written  statement,  that  he  had  a 
customer  for  a  particular  U.S.-origin 
computer,  and  he  gave  the  name  of 
Respondent's  firm  and  Respondent  as 
the  purchaser  and  end  user,  and  said 
that  the  firm  should  be  sent  an  invoice 
for  the  equipment  Both  Respondent  and 
the  Agency  agreed  that  Respondent  is  a 
lawyer,  and  that  the  firm's  name  and 
address  were  that  of  his  firm. 

The  part  otwner  of  the  distributorship, 
according  to  his  vnitten  statement  next 
contacted  Respondent,  who  at  first 
disclaimed  knowledge  of  the  order  but 
then,  after  further  explanation  from  the 
part  owner,  said  that  he  was  not  ready 
for  delivery,  and  that  for  specifics  the 
part  owner  should  contact  the  man  who 
placed  the  order.  When  contacted,  that 
man  again  told  the  part  owner,  per  the 
written  statement,  to  send  the  invoicing 
and  order  confirmation  to  Respondent 
to  be  signed  by  him. 

The  part  owner  then,  as  set  forth  in 
his  written  statement  checked  with  his 
usual  leasing  company  regarding 
Respondent's  credit  history,  and  was 
told  that  Respondent  "was  a  very  bad 
credit  risk  and  that  the  leasing  company 
would  not  bade  the  lease  for  him" 
(Agency  Exh.  2.  at  1).  Further  per  this 
written  statement,  the  part  owner  next 
contacted  Respondent  again,  who 
referred  him  for  financing  to  a  leasing 
company  bearing  the  last  name  of,  and 
represented  by,  a  man  alleged  by  the 
Agency  to  have  been  one  of  the  co- 
conspirators (June  1, 1988,  charging  letter 

1)- 

This  alleged  co-conspirator,  according 
to  the  written  statement  appeared  at  the 
distributorship,  made  a  ten  percent 
downpayment  signed  the  order 
information  showing  Respondent  as  the 
end  user,  and  confirmed  that 
Respondent  was  the  end  user.  This 
alleged  co-conspirator,  together  with  the 
man  who  first  placed  the  order,  was,  per 
the  written  statement  pressing  for 
delivery  as  soon  as  possible,  so  the 
invoices  were  rewritten  to  show  the 
alleged  co-conspirator  as  the  buyer,  and 
delivery  was  made  to  him  at  the 
distributorship  on  December  27. 1985. 

The  part  owner  of  the  distributorship 
stated,  in  his  written  statement  that 
when  payment  for  the  computer  was  not 
forthcoming  within  the  prescribed 
period,  he  contacted  Respondent  in  late 
January  1986  to  repossess  tlie 
equipment.  Respondent  replied, 
according  to  the  statement  "that  he 
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never  intended  to  take  the  equipment, 
but  that  he  was  offered  5,000  SEK  to  be 
a  'front'  as  an  end-user  for  *  *  *  [the 
man  who  placed  the  order  and  the 
alleged  co-conspirator]  in  the  purchase 
of  the  *  *  *  equipment"  (Agency  Exh. 
2.  at  2). 

Respondent's  Defense 

Respondent's  defense  was  to  tell  a 
very  different  story  of  the  events 
surrounding  this  computer  transaction 
and  to  attack  this  written  statement 
given  by  the  distributorship's  part 
owner.  What  happened  during  late  1985, 
as  recounted  by  Respondent 
(Respondent  Jan.  18, 1989.  Submission. 
Exh.  1],  is  that  he  was  then  considering 
the  purchase  of  a  computer.  He  received 
an  unscheduled  visit,  he  stated,  from  a 
computer  salesman.  Respondent's  l>est 
recollection,  he  claimed,  is  that  this 
salesman  was  from  the  same  company 
as  the  company  of  the  man  who  placed 
the  order  in  Respondent's  name  with  the 
distributorship,  but  Respondent  does  not 
remember  whether  the  salesman 
actually  was  that  man.  Respondent 
asserted  that  he  neither  ordered  a 
computer  from  the  salesman  nor 
instructed  the  salesman  to  place  an 
order  in  his  name. 

Respondent  recalled,  he  said, 
receiving  an  "invoice  reminder"  from 
the  distributorship  [id  3);  and  he 
telephoned  the  distributorship  to  fmd 
out  what  it  was  all  about  since,  he  said, 
he  had  ordered  nothing  from  the 
distributorship.  Respondent  stated  that 
he  spoke  with  somebody  at  the 
distributorship,  whose  name  he  does  not 
remember,  that  they  discussed  the 
invoice  reminder,  and  that  he  "thought 
the  whole  thing  was  a  mistake, 
and  *  *  *  did  not  keep  the  invoice 
reminder"  [id.  4). 

As  to  the  different  account  in  the 
written  statement  of  the  part  owner  of 
the  distributorship.  Respondent  denied 
that  it  was  the  distributorship  that 
called  him,  denied  that  he  ultimately 
acknowledged  recognition  of  the  order 
but  said  that  he  was  not  yet  ready  for 
delivery,  and  denied  that  he  referred  the 
caller  to  the  computer  salesman  for 
specifics.  Respondent  further  denied  the 
assertion  in  this  written  statement  that 
the  distributorship  subsequently  called 
him  to  say  that  he  had  a  poor  credit 
rating,  and  that  in  reply  he  referred  the 
distributorship  to  another  leasing 
company  for  financing  the  computer 
transaction. 

As  to  the  alleged  co-conspirator  to 
whom  the  written  statement  claimed 
that  Respondent  had  referred  the 
distributorship  for  payment 
arrangements  through  this  leasing 
company,  Respondent  denied  knowing 


or  having  contact  with  him,  other  than  a 
single  telephone  call.  That  call, 
according  to  Respondent,  occurred  in 
late  1985  or  eariy  1986.  and  Respondent 
asked  the  alleged  co-conspirator  the 
meaning  of  the  invoice  reminder,  and 
said  he  nad  not  ordered  a  computer  and 
did  not  know  why  the  invoice  reminder 
had  come.  The  alleged  co-conspirator's 
reply,  again  according  to  Respondent, 
was  diat  he,  the  alleged  co-conspirator, 
"would  take  care  of  the  matter,"  leading 
Respondent  again  to  conclude,  as  he 
said,  "that  the  whole  thing  was  a 
mistake"  (id.  6). 

Finally,  the  written  statement  by  the 
distributorship's  part  owner  described 
his  call  to  Respondent  in  late  January 
1986  to  repossess  the  computer,  and 
Respondent,  per  the  statement,  replied 
that  he  had  never  intended  to  take  the 
computer,  and  that  he  had  been  offered 
5.000  SEK  to  appear  as  the  end  user. 
Respondent  denied  that  such  a 
telephone  call  had  ever  taken  place,  and 
denied  that  he  had  ever  made  such 
statements  to  the  part  owner  of  the 
distributorship  or  to  anyone  else. 
Incidentally.  Resi>ondent  noted  that  in 
November  1985  the  dollar  value  of  5,000 
Swedish  kroner  was  about  $626. 

Respondent,  in  addition  to  setting 
forth  his  own  version  of  events,  attacked 
the  credibility  of  the  Agency's  key 
dociunent  in  terms  of  both  its  form  and 
its  content.  As  to  form.  Respondent 
argued  that  the  written  statement  by  the 
part  owner  of  the  distributorship  was 
neither  under  oath  nor  was  it  an 
unsworn  declaration  under  penalty  of 
perjury.  The  statement  was  written  in 
English  by  an  Agency  official,  and  at  the 
end,  above  the  signature  of  the  part 
owner  of  the  distributorship,  it  was 
stated  that  he  had  been  given  the 
opportunity  to  read  and  correct  the 
statement,  and  had  initialed  any 
corrections.  On  this  point  Respondent 
argued  that  no  evidence  was  presented 
of  this  signatory's  ability  in  English,  or 
of  the  Agency  official's  ability  in 
Swedish.  Respondent  contrasted  this 
written  statement  with  his  o%vn  «vritten 
version  of  events,  also  in  English,  which 
was  made  under  penalty  of  perjury  and 
which  set  forth  his  capacity  in  English. 

As  to  the  content  of  the  written 
statement  by  the  distributorship's  part 
owner.  Respondent  challenged  first  its 
assertion  that  the  part  owner  had  told 
him  that  he.  Respondent,  was  a  poor 
credit  risk.  On  the  contrary,  claimed 
Respondent,  he  was  not  a  poor  credit 
risk  in  late  1985,  or  at  the  present  time. 
To  support  that  claim.  Respondent 
submitted  a  credit  report  on  himself 
dated  October  12, 1988  (Respondent 
Exh.  1,  Attachment  1);  he  said  that  he 
had  no  credit  report  for  late  1985, 


because  he  was  unaware  then  that  he 
would  need  one,  but  that  his  "financial 
status  at  that  time  was  not  significantly 
different  than  it  is  today"  (Respondent 
Exh.  I  at  5).  Respondent  noted  also  that 
the  Agency  supplied  no  evidence  to 
support  the  assertion  that  he  was  a  poor 
credit  risk. 

Respondent  then  focused  on  the 
statement  by  the  distributorship's  part 
owner  that  he  had  been  referred  by 
Respondent  to  another  leasing  company 
for  financing.  Respondent  submitted 
evidence  suggesting  that  this  company 
was  a  questionable  credit  risk  at  that 
time  (Respondent  Exh.  1,  Attachment  2); 
and  yet.  Respondent  pointed  out,  the 
distributorship's  part  owner  said  nothing 
about  trying  to  check  this  company's 
creditworthiness. 

Respondent  challenged  also  the  logic 
and  believability  of  the  assertion  in  the 
written  statement  of  the 
distributorship's  part  owner  that  the 
distributorship  gave  the  computer  to  the 
alleged  co-conspirator,  rather  than  to 
Respondent.  According  to  the  Agency's 
own  evidence,  the  invoice  provided  for 
delivery  to  be  made  to  Respondent's 
firm  (Agency  Exh.  15).  Moreover, 
Respondent  noted,  that  party  to  whom 
delivery  was  made,  the  alleged  co- 
conspirator, was  associated  with  a 
leasing  company  that  had  a 
questionable  creditworthiness,  a  factor 
that  the  distributorship's  part  owner  had 
represented  to  be  important  when  he 
was  dealing  with  Respondent. 

Finally,  Respondent  suggested  a 
motivation  for  the  distributorship's  part 
owner  to  have  been  inaccurate  in  his 
written  statement  regarding  this 
transaction.  As  argued  by  Respondent, 
at  the  time  this  statement  was  given  in 
February  1986,  the  distributorship  was 
aware  that  a  computer  that  it  had  sold 
had  been  diverted  to  the  Soviet  Union 
(Agency  Exh.  11).  Its  owners  knew, 
contended  Respondent,  that  they  had 
delivered  this  computer  to  somebody 
other  than  the  end  user,  without 
authorization  from  the  end  user,  and 
accordingly  might  have  feared  that  their 
distributorship  might  be  denied  U.S. 
export  privileges. 

Consequently,  claimed  Respondent, 
the  owners  had  an  incentive  to  shift  the 
culpability  for  any  mishandling  of  the 
export  to  other  parties,  such  as 
Respondent.  Respondent  cited  also 
evidence  indicating  that  the 
distributorship  mi^t  have  received  this 
computer  as  an  approved  consignee  on  a 
distribution  license  held  by  the  U.S. 
manufacturer,  in  which  event  the 
distributorship's  obligation  to  dispose  of 
the  computer  properly  would  have  been 
higher. 
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Other  Argumenta 

As  to  Respondent's  challenges  to  the 
written  statement  of  the 
distributorship's  part  owner,  the 
Agency's  reply  essentially  limited  itself 
to  dismissing  the  attacks  on  the 
statement's  form  as  unimportant 
(Agency  Feb.  9. 1989  Reply).  The  Agency 
did  also  cite  two  other  documents  as 
connecting  Respondent  with  the 
computer  transaction  (Agency  De&  22. 

1988  Submission  5  n.5;  Agency  Feb.  9, 

1989  Reply  3  n.2). 

The  first  document  is  a  September 
1986  written  statement  (Agency  Exh.  3) 
by  somebody  described  by  the  Agency 
as  a  "losbeig  cohort"  (Agency  Dec  22, 

1988  Submission  5  n.5;  Agency  Feb.  9, 

1989  Reply  3  n.2).  The  person  making 
this  statement  said  that  in  January  1986 
he  had  been  told  by  the  alleged  co- 
conspirator in  tfiis  case  that  in 
December  the  latter  had  bought  for 
losberg  the  type  of  computer  involved  in 
this  case.  Moreover,  according  to  this 
written  statement,  the  alleged  co- 
conspirator had  said  that  ^e  computer 
had  been  purchased  from  a  dealer  of  the 
U.S.  manufacturer,  and  that  a  lawyer 
had  been  given  5,000  SEK  to  appear  in 
the  transaction  as  the  buyer,  although 
the  real  buyer  was  Josberg. 

Respondent  challenged  this  statement 
as  coming  from  somebody  who,  as 
reflected  in  the  statement,  had  engaged 
in  repeated  business  transactions  with 
Josberg,  and  therefore  was  himself,  in 
Respondent's  words,  "an  unreliable 
person"  (Respondent  Jan.  5. 1989 
Submission  5).  Respondent  noted  further 
that  the  person  making  the  statement 
had  no  firsthand  knowledge  of  this 
computer  transaction,  and  could  have 
been  reporting  "simply  a  collection  of 
gossip"  (id.).  Finally,  Respondent 
observed  that  nothing  in  the  statement 
identiOed  him  as  the  lawyer  who 
supposedly  had  been  given  the  5,000 
SEK. 

The  second  additional  document  cited 
by  the  Agency  to  connect  Respondent  to 
the  computer  transaction  (Agency  Dec. 
22, 1988  Submission  5  n.5;  Agency  Feb.  9, 
1989  Reply  3  n.2)  was  a  February  1986 
written  statement  by  the  managing 
director  and  chairman  of  the  board  of 
the  distributorship  (Agency  Exh.  8).  In 
this  statement,  this  distributorship 
official  said  that,  in  approximately  early 
February  1986,  he  bad  been  told  by  a 
Swedish  police  inspector  that  the 
computer  delivered  to  the  alleged  co- 
conspirator had  been  diverted  to  the 
Soviet  Union  by  one  of  Josberg's 
companies.  According  to  this  statement, 
this  Swedish  police  inspector  said  also 
that  the  Swedish  police  had  interrogated 


Respondent,  and  that  Respondent  had 
confessed. 

As  to  this  document.  Respondent 
denied  that  he  had  ever  been 
interrogated  by  the  Swedish  police, 
much  less  confessed.  Further,  he  argued 
that,  were  such  a  confession  to  have 
been  made,  the  Agency  would  surely 
have  submitted  either  a  copy  of  it  or 
some  a^idavit  horn,  the  Swedish  police 
regarding  it. 

Conclusion 

The  pivotal  issue  is  whether 
Respondent  had  any  connection  with 
what  was  apparently  an  Ulegal 
conspiracy  to  obtain  a  US.-origin 
computer  from  a  Swedish 
distributorship  and  export  it  to  the 
Soviet  Union  without  the  required  U.S. 
authorization.  The  Agency  introduced 
evidence  suggesting  the  conspiracy,  the 
export,  and  Respondent's  role  in  both. 
As  mentioned  at  the  outset  of  the 
Discussion,  Respondent  challenged 
neither  the  allegation  of  the  conspiracy 
nor  of  the  export,  but  only  the  charge 
that  he  was  connected  with  either. 

Both  the  Agency  and  Respondent 
proffered  versions  of  the  relevant  events 
that  are  plausible  in  view  of  the  record. 
The  Agency  portrayed  Respondent  as 
knowingly  allowing  his  name  to  be 
misrepresented  as  the  end  user  in  the 
computer  purchase  in  retiun  for  5,000 
Swedish  kroner.  Respondent  described 
a  situation  in  which  his  name  was  used 
without  his  permission  or  knowledge. 

The  major  piece  of  evidence  advanced 
by  the  Agency  to  support  its  version  is 
the  written  statement  of  the  part  owner 
of  the  distributorship.  Nothing  in  the 
record  bears  the  signature  of 
Respondent,  and  this  written  statement 
is  the  only  testimony  given  by  somebody 
who  claimed  to  have  had  any  direct 
contact  with  Respondent.  How 
persuasive,  then,  is  this  written 
statement? 

Respondent  challenged  three  points 
contained  in  this  statement:  that  his 
credit  rating  was  bad  in  1965,  that  the 
distributorship  after  refecting  his 
creditworthiness  would  have  then 
unquestioningly  accepted  the  leasing 
company  to  which  it  turned,  and  that  the 
distributorship  could  properly  have 
given  the  computer  to  somebody  other 
than  the  stated  end  user.  To  support 
each  of  these  challenges.  Respondent 
supplied  evidence. 

Each  of  Respondent's  challenges  does 
in  fact  lessen  the  believability  of  the 
Agency's  written  statement,  especially 
because  the  Agency  was  unable  to  reply 
to  Respondent's  evidence  with  any 
evidence  or  explanation  of  its  own.  For 
example.  Respondent  introduced 
evidence  indicating  that  his  credit  rating 


was  satisfactory,  whereas  the  Agency 
supplied  nothing  to  support  the  contrary 
assertion  in  the  written  statement  by  the 
distributorship's  part  owner.  A  similar 
situation  obtains  with  respect  to  the 
leasing  company  to  which  the 
distributorship  turned  for  fmancing. 
Respondent  provided  evidence 
suggesting  a  weak  creditworthiness  for 
this  company,  and  the  Agency  supplied 
nothing  to  explain  why  the 
distributorship  would  nonetheless  have 
accepted  this  company  after  rejecting 
Respondent.  Likewise  the  Agency's  case 
lacked  explanation  as  to  why  the 
distributorship  would  have  given  the 
computer  to  other  than  the  stated  end 
user. 

The  Agency  did  introduce  two 
additional  documents  to  bolster  its 
version  of  events.  But  the  written 
statement  of  the  distributorship  official 
citing  as  its  source  of  information  a 
confession  that  Respondent  allegedly 
gave  Swedish  police  carries  little 
credibility  in  light  of  the  absence  in  the 
record  of  any  other  evidence  of  that 
confession.  The  written  statement  of  the 
Josberg  associate  has  limited 
persuasiveness  in  view  of  its  reliance 
totally  on  what  somebody  else  had  said. 

In  sum,  the  Agency's  key  piece  of 
evidence — the  written  statement  of  the 
distributorship's  part  owner — has  a 
distinctly  lessened  believability  in  li^t 
of  Respondent's  challenges  to  it.  The 
two  further  documents  cited  by  the 
Agency  fail  to  add  enough  to  the 
Agency's  case  to  overcome  the  lessened 
believability  of  its  major  document 
Finally,  it  is  the  Agency  that  has  the 
burden  of  proof  in  this  case.  Thus  the 
conclusion  follows  that  the  evidence  of 
record  is  insufficient  to  sustain  the 
Agency's  charges  against  Respondent. 

Order 

The  June  1. 1988  charging  letter  issued 
against  Respondent  is  dismissed.  This 
Order  as  affirmed  or  modified  shall 
become  effective  upon  entry  of  the 
Secretary's  Hnal  action  in  this 
proceeding  pursuant  to  the  Act  (50 
U.S.C.A.  app.  2412(c)(1)). 

Dated:  Fetmiary  16, 1989. 
Thomas  W.  Hoya. 
Administrative  Law  Judge. 

To  be  considered  in  the  30-day 
sfalutory  review  pr-cess  which  is , 
mandated  by  section  13(c)  of  the  Act, 
submissions  must  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration,  U.S.  Department  of 
Commerce,  14th  A  Constitution  Ave. 
NW.,  Room  3898B.  Washington.  DC, 
20230,  within  12  days.  Replies  to  the 
other  party's  submission  are  to  be  made 


12670 


Federal  Regtotef  /  Vol.  54.  No.  58  /  Tuesday.  March  28.  1989  /  Notices 


within  the  following  8  days.  15  CFR 
38&23(b).  50  FR  53134  (1965).  Pursuant  to 
section  13(c)(3)  of  the  Act,  the  final 
order  of  the  Under  Secretary  may  be 
appealed  to  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  within  15 
days  of  its  issuance. 

(FR  Doc  8B-72M  PUed  3-27-88;  8:45  am) 
MujNO  coei  «i»«r-ii 


Coastal  Zona  ManaQainant,  Fadaral 
wonaMioncj  Mppoai  ny  lOMcaico,  inc^ 
From  an  Objaetion  by  tha  Puarto  Rico 
PlanninQ  Board 

AOtNCv:  National  Oceanic  and 
Atmospheric  Administration. 

action:  Notice  of  dismissal. 

On  January  4. 1988,  Telecinco,  Inc. 
(Appellant)  filed  with  the  Department  of 
Commerce  (Department)  a  notice  of 
appeal  under  section  307(c)(3)(A)  of  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended.  16  U.S.C.  1456(c)(3)(A),  and 
implementing  regulations,  15  CFR  Part 
930,  Subpart  H.  The  appeal  arose  fixim 
an  objection  by  the  Puerto  Rico  Planning 
Board  (PRPB)  to  die  Appellant's 
certification  that  its  proposal  to  fill 
weUands  to  develop  seven  residential 
lots  in  Cabo  Rojo,  Puerto  Rico  would  be 
consistent  with  Puerto  Rico's  coastal 
management  program. 

On  January  18, 1969,  the  Appellant 
informed  the  Department  that  the  Corps 
of  Engineers  (Corps)  had  denied  the 
Appellant's  request  for  a  permit  to 
discharge  fill  in  the  weUands.  The 
Corps'  denial  of  the  permit  application, 
which  was  die  basis  of  die  IWB's 
consistency  objection  and  the 
Appellant's  appeal  rendered  moot  the 
consistency  appeal.  Accordingly,  the 
Department  dismissed  the  appeal  on 
February  24, 1980  for  good  cause 
pursuant  to  15  CFR  930.128(c).  That 
dismissal  bars  the  Appellant  fitim  filing 
another  appeal  from  the  PRFB's 
objection  to  the  aforementioned 
activities. 


KM  AoomoNAL  mntuumom  contact: 

Sydney  Anne  Minnerly,  Attorney- 
Adviser.  Office  of  the  Assistant  General 
Counsel  for  Ocean  Services.  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce.  1825  Connecticut  Avenue. 
NW.,  Suite  603.  Washington.  DC  20235. 
(202)  673-5200. 


Dated:  March  21. 1986. 
B.  Kml  BuftOB. 

Assistant  Secretary  for  Oceans  and 
Atmosphere. 

[Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance] 
pit  Doc  89-7262  Filed  3-27-89: 8:45  am] 


North  Pacific  Flihary  lianaQaiwant 
CouncM;  PubNc  MaaUnoa 

AQCNCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  North  Pacific  Fishery 
Management  Coimcil,  the  Council's 
Scientific  and  Statistical  Committee 
(SSC),  its  Advisory  Panel  (AP).  and  its 
Data  Gathering  Committee  will  meet  on 
April  10-14. 1989.  at  die  Sheraton  Hotel 
in  Anchorage,  AK.  Except  as  noted 
below,  the  meetings  are  open  to  the 
public. 

The  North  Pacific  Cotmcil  will  meet 
on  April  11  at  1  p  jn..  and  continue  the 
meeting  through  April  14.  The  Council 
wiU  decide  which  of  the  proposed 
amendments  to  the  Groundfish  of  the 
Gulf  of  Alaska  and  the  Groundfish  of 
the  Bering  Sea  and  Aleutian  Islands 
Fishery  Management  Plans  (FMPs)  will 
be  distributed  for  public  review.  It  will 
hear  reports  on  the  progress  of  its 
Fisheries  Planning  Committee  in 
developing  contivlled-access 
alternatives  for  sablefish.  halibut,  other 
groundfish  and  crab.  The  Council  also 
will  revisit  and  may  confirm  the 
proposed  January  16. 1989,  cut-off  date 
for  participation  in  the  groundfish 
fisheries  off  Alaska,  and  discuss  criteria 
for  determining  vessels  already  in  the 
process  of  entering  the  fishery.  The 
Council  also  will  review  a  draft 
amendment  for  a  comprehensive  data 
gathering  program  before  sending  it  out 
for  pubUc  review.  A  draft  of  the  revised 
Salmon  FMP  will  be  reviewed,  and  a 
proposed  regulatory  amendment  to 
redefine  directed  fishing  will  also  be 
reviewed  before  sending  it  to  the 
Secretary  of  Commerce.  NOAA. 
Fisheries  will  provide  a  status  report  on 
bycatch  planning  for  1980  an  1900. 

The  Cotmcil  will  hold  a  scoping 
meeting  on  the  afternoon  of  April  13  to 
take  testimony  on  issues  and  concerns 
for  future  management  of  the  grotmdfish. 
halibut,  and  crab  fisheries.  At  least  once 
during  the  week  of  April  10  the  Council 
will  discuss  litigation  on  a  closed 
session. 

The  Council's  SSC  and  AP  are 
scheduled  to  meet  on  April  10  at  the 
Sheraton  Hotel,  as  is  the  Council's  Data 
GaUiering  Committee,  which  also  is 


scheduled  to  meet  on  April  10  at  7  p.m.. 
at  the  Hotel. 

For  further  information  contact  Steve 
Davis.  North  Pacific  Fishery 
Management  Council.  P.O.  Box  103136. 
Anchorage.  AK  90510;  telephone:  (907) 
271-2800. 

Date:  March  21. 1969. 
Richard  fLScfaaafsr. 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

[FR  Doc.  89-7325  Filed  3-27-89;  8:45  am] 

■NJJNQ  COOC  SSIO-aS-M 


COMMISSION  ON  AGRICULTURAL 
WORKERS 

Maating  Cancallation 

This  notice  announces  the 
cancellation  of  the  first  formal  meeting 
of  the  Commission  on  Agricultural 
Workers  originally  scheduled  for  April 
4, 1989.  The  meeting  will  be  rescheduled 
at  a  later  date. 
Dennis  G.  Goodie. 

Acting  Administrative  Officer,  Commission 
on  Agricultural  Workers. 

Date:  March  24. 1989. 

[FR  Doc.  89-7435  Filed  3-27-89;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

National  Aaaasamant  Govaming 
Board:  Partially  Cloaad  Maating 

AOENCV:  National  Assessment 

Governing  Board. 

action:  Notice  of  partially  closed 

meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Assessment 
Government  Board.  "This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  imder 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 
DATE  April  6. 1080. 

Time:  10:00  a.m.-10:45  a.m.  (Closed); 
10:45  a.m.-Close  of  business  (Open). 

Location:  U.S.  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement  Room  600B, 
555  New  Jersey  Avenue.  NW.. 
Washington.  DC  20208. 

FOR  FURTNSR  INFORMATION  CONTACT: 

Eunice  E.  Henderson.  Designated 
Federal  Official.  Office  of  Assistant 
Secretary  for  Educational  Research  and 
Improvement.  U.S.  Department  of 


Education,  555  New  Jersey  Avenue, 
NW.,  Room  602C,  Washington,  DC 
2Q208,  Telephone:  (202)  357-6050. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  Section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act).  Title  III-C  of  the 
Augustus  F.  Hawkins— Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L.  100-297):  20  USC  1221e-l). 

The  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  and 
use  of  the  National  Assessment  of 
Educational  Progress,  and  develop 
speciHcations  for  the  design, 
methodology,  analysis  and  reporting  of 
test  results.  The  Board  also  is 
responsible  for  selecting  subject  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

The  Executive  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  via  teleconference  on 
Thursday  April  6. 1989  from  10:00  a.m. 
until  the  completion  of  business. 
Because  this  is  a  teleconference 
meeting,  facilities  will  be  provided  so 
the  public  will  have  access  to  the 
Board's  deliberations  during  the  open 
session.  The  proposed  agenda  includes 
discussion  of  plans  for  a  meeting  of  the 
full  Board  in  May,  qualiflcations  of 
candidates  for  key  position  on  the 
Board's  staff,  activities  and 
accomplishments  of  the  various  Board 
committees,  nominations  process  for 
Board  members,  NAGB's  budget,  office 
space  for  the  Board's  staff,  and  the 
agenda  for  the  May  meeting  of  the 
Board. 

A  portion  of  the  meeting  will  be 
closed  to  the  public.  From  10:00  a.m. 
until  approximately  10:45  a.m.,  the 
meeting  will  be  closed  and  the 
Executive  Committee  will  discuss 
qualifications  of  specific  individuals  for 
key  positions  on  the  Board's  staff. 
Discussion  will  touch  upon  matters  that 
would  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  This  portion 
of  the  meeting  of  the  Executive 
Committee  %vill  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  Appendix  2]  and  under 
exemption  (6)  of  Section  552b(c)  of  the 
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Government  in  the  Sunshine  Act  (Pub.  L 
94-409:  5  U.S.C.  522b(c)  (6). 

From  approximately  10:45  a.m.  to  the 
conclusion  of  the  remainder  of  the 
agenda,  the  meeting  will  be  open  to  the 
public.  The  public  is  being  given  less 
than  fifteen  days  notice  of  this  closed 
session  because  information  needed  by 
the  Committee  for  its  deliberations  will 
not  be  available  until  the  first  week  in 
April  and  difficulties  were  encountered 
in  attempts  to  arrange  the  meeting  so  as 
to  ensure  participation  of  Executive 
Committee  members  and  avoid 
scheduling  conflicts. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  Title  5  U.S.C.  552b  will 
be  available  to  the  public  within 
fourteen  days  of  this  meeting. 

Records  are  kept  of  all  Board 
proceedings,  and  until  a  permanent 
ofHce  site  for  the  Board  has  been 
estabUshed,  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement,  555  New 
Jersey  Avenue,  NW.,  Room  600, 
Washington.  DC  from  8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday. 

Dated:  March  24, 1989. 

Bnino  V.  Manno, 

Acting  Assistant  Secretary  for  Educational 
Research  and  Improvement 

(PR  Doc.  89-7408  Filed  3-27-89;  8:45  am) 

HUJNO  CODE  4000-ei-« 


student  nnancial  Assistance  Advisory 
Committee;  Meetings 

agency:  Advisory  Committee  on 
Student  Financial  Assistance. 
ACTION:  Notice  of  partially  closed 
meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Committee  on  Student  Financial 
Assistance.  This  notice  also  describes 
the  functions  of  the  Committee.  Notice 
of  this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
the  opportunity  to  attend. 
DATES:  April  13, 1989  beginning  at  9.00 
a.m.  and  ending  at  5:30  p.m.;  and  April 
14, 1989  beginning  at  8:00  a.m.  and 
ending  at  1:30  p.m. 

ADDRESS:  Wyndham  Bristol  Hotel,  2430 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  K.  Fitzgerald,  Staff  Director, 
Advisory  Committee  on  Student 


Financial  Assistance,  Room  4600,  ROB- 
3,  7th  &  D  Streets  SW..  Washington.  DC 
20202-7582  (202)  732-3439. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Committee  on  Student 
Financial  Assistance  is  established 
under  section  491  of  the  Higher 
Education  Act  of  1965  as  amended  by 
Pub.  L  lOQ-50  (20  U.S.C.  1098).  The 
Advisory  Committee  is  established  to 
provide  advice  and  counsel  to  the 
Congress  and  the  Secretary  of  Education 
on  student  financial  aid  matters, 
including  providing  technical  expertise 
with  regard  to  systems  of  need  analysis 
and  application  forms  and  making 
recommendations  that  will  result  in  the 
maintenance  of  access  to  postsecondary 
education  for  low-  and  middle-income 
students.  The  Congress  also  mandated 
that  the  Advisory  Committee  conduct  a 
study  of  institutional  lending  in  the 
Stafford  Student  Loan  Program. 

The  Advisory  Committee  will  meet  in 
Washington.  DC  from  9:00  a.m.  to  5:30 
p.m.  on  April  13  and  fit>m  8:00  a.m.  to 
1:30  p.m.  on  April  14. 

The  proposed  agenda  of  the  meeting 
includes:  (a)  Institutional  Lender  Study 
Recommendations;  (b)  Discussion  of 
Subcommittee  on  Needs  Analysis    - 
Simplification  and  Delivery  System 
activities;  (c)  Committee  Activities 
Related  to  Reauthorization;  and  (d)  a 
Report  on  Committee  Organization  and 
Administration. 

Records  are  kept  of  all  Committee 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
Advisory  Committee  on  Student 
Financial  Assistance.  Room  4600.  7th 
and  D  Streets  SW..  Washington.  DC 
from  the  hours  of  9:00  a.m.  to  5:30  p.m., 
weekdays,  except  Federal  holidays. 

Dated:  March  21. 1989. 
Brian  K.  Fitzgerald, 
Staff  Director,  Advisory  Committee  on 
Student  Financial  Assistance. 
(FR  Doc.  89-7256  Filed  3-27-89;  8:45  am| 
IfHDHft  CODE  < 


DEPARTMENT  OF  ENERGY 

Notice  Of  Intent  to  Negotiate  a  Grant 
with  New  Mexico  Research  and 
Development  Institute 

agency:  Department  of  Energy  (DOE). 

ACTION:  Notice  of  intent  to  negotiate  a 
grant  with  the  state  of  New  Mexico, 
New  Mexico  Research  and  Development 
Institute. 

summary:  "Fluid  Diversion  and  Sweep 
Improvement  with  Chemical  Gels  in  Oil 
Recovery  Process."  The  U.S.  Department 
of  Energy  (DOE),  Idaho  Operations 
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Office,  through  the  DOE  Bartlesville 
Porject  Office,  intends  to  negotiate  on  a 
noncompetitive  basis  a  cost-share  grant 
with  the  New  Mexico  Research  and 
Development  Institute  (NMRDI).  This 
action  is  prompted  by  the  consummation 
of  Joint  Powers  Agreement  #2  (JPA  #2) 
of  the  Memorandum  of  Understanding 
between  DOE  and  the  state  of  New 
Mexico,  which  defines  the  research 
proposal  and  the  participants,  and 
specifles  cost-sharing,  lie  grant  will  be 
to  determine  the  mechanisms  by  which 
gel  treatments  divert  fluids  in  reservoirs 
and  will  establish  where  and  how  gel 
treatments  are  best  applied.  The 
participant  shall  (1)  develop  systematic 
methods  for  effective  use  of  chemical 
gels  for  improving  sweep  efficiency  in 
oil  recovery  processes  in  the  state  of 
New  Mexico.  (2)  characterize  polymeric 
gels  and  other  types  of  chemical  gels.  (3) 
determine  the  proper  placement  of  gels, 
the  types  of  gels  required  for  the  various 
oil  recovery  processes  and  for  different 
scales  of  reservoir  heterogeneity,  and  (4) 
transfer  the  learned  technologies  to  the 
oil  operators  through  pubUcations  and 
workshops.  The  NMRDI  will  make 
available  to  this  research  project  the 
state  well  records,  geological  data 
archives,  well  samples,  petrographic 
equipment,  and  computer  resources.  The 
authority  and  justification  for 
Determination  of  Noncompetitive 
Financial  Assistance  (DNCFA)  is  DOE 
Financial  Assistance  Rules  10  CFR  Part 
600.7(b)(2)(i)(B).  The  activities  proposed 
in  JPA  #2  to  the  agreement  between  the 
U.S.  Department  of  Energy  and  the  state 
of  New  Mexico  are  in  support  of  a 
public  purpose  and  are  as  directed  by 
the  agreement  This  activity  would  be 
conducted  by  the  NMRDI  using  their 
own  resources;  however,  DOE  support 
of  the  activity  would  enhance  the  public 
beneflts  to  be  derived  by  allowing  more 
thorough  coverage  of  the  state's 
reservoirs.  DOE  knows  of  no  other 
entity  which  is  conducting  or  planning  to 
conduct  such  an  activity. 

The  term  of  the  9«nt  is  for  a  three- 
year  period  at  an  estimated  value  of 
$880,000.  This  funding  level  will  be 
shared  by  DOE,  NMRJDL  Petroleum 
Recovery  Research  Center  and  private 
industry.  DOE  funding  will  be 
approximately  $420,000  (48%).  Public 
response  may  be  addressed  to  the 
contract  specialist  stated  below. 

roil  PURTHm  MFomiATioN  contact: 
U.S.  Department  of  Energy,  Idaho 
Operations  Office,  78S  DOE  Place,  Idaho 
Falls.  ID  83402.  Trudy  A.  Thome, 
Contract  SpeciaUst.  (208)  S26-9519. 


Date:  March  17, 1960. 

H.  Brant  daik. 

Director,  Contracts  Management  Division. 
(FR  Doc  80-7347  Filed  3-^-80;  8:45  am] 

I  oooe  stso-oi-M 


DEPARTMENT  OF  ENEROEY 
Office  of  FoesM  Enefoy 
National  Petrotoum  Council;  Open 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 88  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  National  Petroleum  Coimcil. 

Date  and  Time:  Tuesday,  April  18, 
1989,  9:00  a.m. 

Place:  The  Madison  Hotel  Dolley 
Madison  Ballroom.  15th  &  M  Streets 
NW.,  Washington.  DC. 

Contact:  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy.  Office  of  Fossil 
Energy  (FE-1),  Washington.  DC  20585. 
Telephone  202/586-4695. 

Purpose:  To  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  gas  or  the  oil  and  gas 
industry. 

Tentative  Agenga 

— Call  to  order  by  Edwin  L  Cox, 
Chairman,  National  Petroleum  Council. 

— ^Remarks  by  the  Honorable  James  D. 
Watkins,  Secretary  of  Energy. 

— ^Report  of  the  NPC  Committee  on 
Petroleum  Storage  and  Transportation. 

— Consideration  of  administrative 
matters. 

— Discussion  of  any  other  business 
properly  brought  before  the  National 
Petroleum  CounciL 

— Public  comment  (10-minute  rule). 

— Adjournment. 

— Public  Participation:  The  meeting  is 
open  to  the  pubUc.  The  chairperson  of 
the  Council  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  fUe 
a  written  statement  with  the  Council 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
pubUc  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Margie  D.  Biggerstaff  at 
the  address  or  telephone  number  listed 
above.  Requests  most  be  received  at 
least  Ave  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

Transcripts 

Available  for  public  review  and 
copying  at  the  PubUc  Reading  Room, 


Room  1E-I9a  Forrestal  Building.  1000 

Independence  Avenue  SW.. 

Washington.  DC  between  9:00  a.m.  and 

4:00  p.m..  Monday  through  Friday, 

except  Federal  holidays. 

|.  Rotwrt  FnokUii. 

Deputy  Advisory  Committee  Management 

Officer. 

jFR  Doc.  88-7348  Filed  3-27-88;  ft45  am] 


FOderal  Energy  Regulatory 
Conunission 

[Docket  Nos.  QF86-683-002,  et  IL] 

MoMIe  JoRet  Refining  Corp.  et  al^ 
Electric  Rate,  Small  Power  Production, 
and  Interlocidng  Directorate  Fmngs 

Take  notice  that  the  following  Hlings 
have  been  made  with  the  Commission: 

1.  Mobile  Joliet  Refining 

[Docket  No.  QF86-6B3-002] 
March  21, 1969. 

On  March  14. 1969.  Mobile  joilet 
ReAning  Corporation  (Applicant)  of  Rt. 
55  and  Arsenal  Road.  P.O.  Box  874, 
Joliet,  Illinois  60434  submitted  for  filing 
an  application  for  recertffication  of  a 
facility  as  a  dually  qualifying 
cogeneration  fadUty  and  small  power 
production  facility  pursuant  to  9  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  Hling. 

The  facility  was  previously  certified 
as  a  qualifying  small  power  production 
facilify  on  January  13. 1987  (38  FERC 
162,015)  and  as  a  qualifying 
cogeneration  facility  on  September  16, 
1987  (44  FERC  |61,341).  The  facilify  will 
consist  of  a  combustion  turbine 
generator,  a  heat  recovery  8t'!am 
generator,  and  a  condensing  steam 
turbine  generator.  The  heat  recovered 
from  the  facility  will  be  used  in  the 
refinery.  The  maximum  net  electric 
power  production  of  the  facility  will  be 
27.6  MW.  The  primary  energy  source 
will  be  waste  in  the  form  of  refinery  off 
gas  produced  by  refinery  hydrocarbon 
cracking  process.  The  installation  of  the 
facility  was  completed  in  November 
1987. 

Comment  date:  April  27, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  MSU  System  Services,  inc. 

[Docket  No.  ER80-34-OO1] 
March  22. 198& 

Take  notice  that  on  MSU  System 
Services,  Inc.  (SSI),  as  agent  for 
Arkansas  Power  &  Light  Company 
(AP&L),  Louisiana  Power  &  Light 
Company  (LP&L),  Mississippi  Power  & 


Light  Company  (MP&L)  and  New 
Orleans  Public  Service  Inc.  (NbPSI),  on 
February  22. 1989  tendered  for  filing  an 
amendment  to  the  emergency  service 
schedule  between  AP&L,  LP&L,  MP&L, 
NOPSI  and  SSI  (collectively  the  Middle 
South  System  Companies)  and  Sam 
Raybum  G&T  Electric  Cooperative,  Inc. 
(SRG&T)  (Amendment)  to  comply  with 
the  Commission's  Regulations. 

SSI  requests  an  effective  date  for  the 
Amendment  of  the  later  of  January  1, 
1989,  or  upon  agreement  between 
SRG&T  and  Gulf  States  Utilities 
Company  on  necessary  arrangements 
for  transmission  services. 

Comment  date:  March  29, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  South  Carolina  Electric  &  Gas 

[Docket  No.  ER89-273-000] 
March  23, 1989. 

Take  notice  that  South  Carolina 
Electric  &  Gas  Company  (SCE&G) 
tendered  for  filing  on  March  10, 1989, 
Sixteenth  Revised  Sheet  No.  5  and 
Sixteenth  Revised  Sheet  No.  6  to  its 
FERC  Electric  tariff,  Original  Volume 
No.  1.  These  sheets  contain  proposed 
changed  to  SCE&G's  rates  and  charges 
to  its  municipal,  rural  electric 
cooperative  and  public  power  body 
sales-for-resale  customers. 

SCE&G  proposes  to  place  the  revised 
tariff  sheets  into  effect  to  coincide  with 
the  effective  date  of  its  retail  large 
general  service  rate  in  South  Carolina 
Public  Service  Commission  Docket  No. 
88-691-E.  Such  date  is  not  anticipated 
before  May  10, 1989  but  cannot  be  later 
than  July  3, 1989. 

SCE&G  states  that  the  proposed  rates 
would  increase  revenues  by 
approximately  3%,  for  the  12  month 
period  ending  June  30, 1989. 

SCE&G  states  that  the  proposed 
increased  rates  are  necessitated  by  the 
fact  that  it  is  realizing  an  unreasonably 
low  rate  of  return  on  sales  to  its 
jurisdictional  customers. 

Copies  of  the  filing  have  been  served 
upon  SCE&G's  jurisdictional  customers 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  April  7, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northeast  Utilities  Co. 

IDocket  No.  ER89-275-000| 
March  23. 1989. 

Take  notice  that  on  March  13, 1989, 
Northeast  Utilities  Service  Company 
(NUSCO)  as  agent  for  the  Connecticut 
Light  and  Power  Company  and  Western 
Massachusetts  Electric  Company 
(collectively  referred  to  as  the  "Nu 
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Companies")  tendered  for  filing  a 
proposed  rate  schedule  with  respect  to 
Transmission  Service  Agreements 
(Agreements),  between  the  NU 
Companies  and  Boston  Edison  Company 
(BE),  dated  October  28, 1988,  and  the 
UNTTIL  Power  Corporation  (UNITIL). 
New  England  Power  Company  (NEP). 
United  Illuminating  Company  (Ul), 
dated  November  1, 1988. 

NUSCO  states  that  these  Agreements 
provide  service  to  BE<  UNITIL,  NEP, 
and  UI  for  the  non-firm  transmission  of 
their  purchases  of  electric  system 
capacity  and  associated  energy  from 
sources  outside  of  New  England. 

NUSCO  requests  that  the  Commission 
waive  its  standard  notice  and  filing 
requirements  to  the  extent  necessary  to 
permit  the  rate  schedule  to  become 
effective  as  of  October  28, 1988  and 
November  1, 1988,  respectively,  as 
applicable  and  terminate  as  of  April  30, 
1989  in  the  case  of  the  Agreements  with 
UNITIL.  NEP  and  UT. 

NUSCO  states  that  copies  of  the 
appropriate  rate  schedules  have  been 
mailed  to  BE,  NUSCO,  NEP,  and  UL 

Comment  date:  April  7, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northeast  Utilities  Co. 

[Docket  No.  ER89-276-000] 
March  23. 1989. 

Take  notice  that  on  March  13. 1989. 
Northeast  Utilities  Service  Company 
(NUSCO)  as  agent  for  the  Connecticut 
Light  and  Power  Company  and  Western 
Massachusetts  Electric  Company 
(collectively  referred  to  as  the  "NU 
Companies")  tendered  for  filing  a 
proposed  rate  schedule  with  respect  to 
Transmission  Service  Agreements 
(Agreements),  between  the  NU 
Companies  and  Newport  Electric 
Corporation  (Newport),  dated  May  1, 
1988. 

NUSCO  states  that  the  Agreement 
provides  service  to  Newport  for  the  non- 
firm  transmission  of  its  purchase  of 
electric  system  capacity  and  associated 
energy  from  Niagara  Mohawk  Power 
Corporation. 

NUSCO  requests  that  the  Commission 
waive  its  standard  notice  and  filing 
requirements  to  the  extent  necessary  to 
permit  the  rate  schedule  to  become 
effective  as  of  May  1, 1988  and 
terminate  as  of  October  31, 1988. 

NUSCO  states  that  copies  of  the 
appropriate  rate  schedules  have  been 
mailed  to  Newport. 

Comment  date:  April  7, 1989,  in 
accordance  with  Standard  Paragarph  E 
at  the  end  of  this  notice. 


6.  Connecticut  Light  and  Power  Co. 

[Docket  No.  ER89-277-000| 
March  23. 1989. 

Take  notice  that  on  March  14. 1989, 
the  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing 
proposed  Sales  Agreements  with 
Respect  to  Slice-of-System  Units,  for 
ten-month,  one-month.^  three-month,  one 
month  sales  of  entitlements  in  a  group  of 
units  representative  of  CL&Fs 
generating  system,  between  (i)  CL&P 
and  (ii)  Boston  Edison  Company,  dated 
January  1,  and  February  1, 1989,  and  (iii) 
Canal  Electric  Company  and  (iv) 
Montaup  Electric  Company,  dated  as  of 
January  1, 1989,  respectively, 
(collectively.  Buyers). 

CL&P  states  that  the  Sales 
Agreements  provide  for  a  sale  to  Buyers 
of  capacity  and  energy  from  CL&Fs 
Slice  of  System  Units  (the  Units)  during 
the  periods  January  1, 1989  to  October 
31. 1989.  February  1  to  February  28, 1989. 
January  1, 1989  to  March  31, 1989, 
respectively,  together  with  related 
transmission  service.  CL&P  states  that 
the  capacity,  energy  transmission  ard 
station  service  charge  rate  for  the 
proposed  service  are  based  on  the  cost- 
of-service  formulas. 

CL&P  requests  that  the  Commission 
permit  the  rate  schedules  to  become 
effective  on  January  1, 1989  or  February 
1, 1989,  as  appropriate. 

CL&P  states  that  a  copy  of  the  rate 
schedules  have  been  mailed  or  delivered 
to  Buyers. 

Comment  date:  April  7, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  Cleveland  Electric  llliminaHng  Co. 
etaL 

[Docket  No.  ER89-272-0001 

March  23. 1969. 

Take  notice  that  on  March  10. 1989. 
the  above  listed  members  of  the  CAPCO 
Group  filed  Appendix  8  as  a  supplement 
to  Schedule  E  of  the  CAPCO  Basic 
Operating  Agreement,  as  amended 
September  1, 1980,  which  is  on  file  with 
the  Commission  and  identified  by  the 
Rate  Schedule  numbers  shown  for  each 
below  listed  company: 


Compwv                     ^ 

FERC  rate 

schedule 
number 

Tb6    Cleveland    Electnc    INMiwMling 
Company. .j 

15 
15 

Ohio  Edison  Cofnpany -• 

Peonsyfvama  Power  Company  

The  Toledo  Edison  Company. ••  ..I 

144 

-35 

27 
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Appendix  8  to  Schedule  E  of  the 
CAPCO  Basic  Operating  Agreement 
provides  that  the  basis  for  the 
determination  of  charges  appUcable  to 
Unit  Capacity  and  Energy  transactions 
by  the  CAPCO  member  companies  from 
Beaver  Valley  Unit  No.  2.  The  services 
and  compensation  for  Unit  Capacity  and 
Energy  transactions  from  base  load 
charges  from  particular  CAPCO  Units 
being  set  forth  in  Appendices  to 
Schedule  E.  It  is  requested  that 
Appendix  8  become  effective  as  of 
November  1, 1988. 

Comment  date:  April  7, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Ariiona  Public  Service  Co. 

(Docket  No.  ERae-Z74-000] 
March  23. 1909. 

Take  notice  that  Arizona  Public 
Service  Company  (APS]  on  March  10. 
1989,  tendered  for  Hling  proposed 
changes  to  the  following  FEKC  Rate 
Schedules: 


FEnc 

raMNa 


78 

82 

93 

S7 

102 

110 

115 

les 


CuMomare 


\JM  AiiQilw  Dspsftnwnt  oi  Watsr  and 


Tucaon  Electric  Powaf.' 

San  Oiago  Gas  S  Etoclric' 

Aiiwna  Elactiic  Pcmm  Cooparaliva.' 

PMte  Sar^ca  Company  of  New  Moxica' 

El  Paao  Elactric  Company.' 

QtyotFarmington.' 

Oapartmam  ct  tha  Navy.* 


'  Marrupttila  Tranamisaion  Satvica. 

*  F)r  Trantnaaaion  Safvioa.  ., 

APS  requests  that  the  above  customer 
agreements  be  amended  to  discontinue 
recovery  of  the  Yuma  County 
Transportation  Excise  Tax  effective 
March  1. 1989. 

These  proposed  changes  are  intended 
to  reflect  the  discontinuation  of  the 
Yuma  County  Transportation  Excise  tax, 
February  28. 1909  pursuant  to  A.R.S. 
section  42-1306.  section  4.B. 

Copies  of  this  filing  have  been  served 
upon  the  customers  affected  by  the  filing 
and  applicable  State  regulatory 
agencies. 

Comment  date:  April  7, 1909,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

oWMiani  raiagiapoi 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 


protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  , 

Lois  D.  CaaheU. 

Secretary. 

(FR  Doc  89-7357  Filed  3-27-89: 8:45  am| 
I COK  fn7-ai-« 


DEPARTMENT  OF  ENERGY 

[Docket  Noe.  TIM9-9-20-000,  TIM»-»-20- 
0011 

Algonquin  Qm  Transmtotion  Co.; 
Propo— d  CtwngM  In  FERC  Gm  Tariff 

March  22. 1988. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  March  16. 1989.  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1  as 
set  forth  in  the  revised  tariff  sheet: 

Proposed  to  be  effective  March  1,  J989 

Substitute  Thirty-second  Revised  Sheet  No. 

203 
Twenty-fifth  Revised  Sheet  No.  204 

Proposed  to  be  effective  April  1, 1989 
Twenty-sixth  Revised  Sheet  No.  204 

Algonquin  states  that  in  a  filing  dated 
March  1, 1960  in  Docket  No.  TF89-1-22- 
000,  Algonquin's  pipeline  supplier,  CNG 
Transmission  Corporation  ("CNGT') 
filed  an  Interim  PGA  to  revise  CNGTs 
rates  filed  for  on  January  27, 1969  in 
Docket  No.  TQ89-3-22-000.  The  changes 
made  by  CNGT  represent  decreases  of 
49.5  cents  per  MMBtu  in  the  Demand 
Charge  and  6.0  cents  per  MMBtu  in  the 
Commodity  Charge. 

Algonquin  states  that  in  a  filing  dated 
February  27, 1969  in  Docket  No.  TF8e-3- 
16-000,  Algonquin's  pipeline  supplier. 
National  Fuel  Gas  Supply  Corporation 
("National")  made  an  Interim  Purchased 
Gas  Adjustment  which  decreased  its 
commodity  rate  by  32.28  cents  per 
MMBtu  from  the  rate  filed  in  its  Interim 
PGA  dated  January  30. 1966  in  Docket 
No.  TF89-2-16-000.  Additionally,  on 
March  1, 1969  in  Docket  No.  TQa»-2-16- 
000  National  made  a  quarterly  PGA 
filing  to  update  its  estimated  cost  of 
purchased  gas.  National's  Quarterly 
PGA  increases  the  Demand  Charge  by 
23J)  cents  per  MMBtu  and  the 
Commodity  Charge  by  34.8  cents  per 
MMBtu  above  those  rates  contained  in 


National's  February  27, 1989  Interim 
PGA. 

Pursuant  to  section  7  of  Rate 
Schedules  F-2  and  F-d,  Algonquin  is 
filing  Substitute  Thirty-second  Revised 
Sheet  203.  Twenty-fifth  Revised  Sheet 
No.  204  and  Twenty-sixth  Revised  Sheet 
Na  204  to  conciurently  track  the  rate 
changes  filed  for  by  CNGT  and  National 
in  the  services  underlying  Algonquin's 
Rate  Schedules  F-2  and  F-3. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  the  affected 
parties  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti«et  NE..  Washington. 
DC  20426,  in  accordance  with  §S  365.214 
and  385.211  of  the  Conunission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  29, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU. 

Secretary. 

(FR  Doc.  88-7300  Filed  3-27-89;  8:45  am] 

■NJJNQ  CODE  nVt-«\-U     • 


Federal  Energy  Regulation 
Commission 

(Proiect  No*.  2322-006,  232S-003.  2552-003 
and  2574-0071 

Central  Maine  Povvar  Ca  and  Merimil 
Ltd.  Partnership;  Extending  Deadlines 

March  22. 1989. 

By  orders  issued  January  25, 1989,*  the 
Director,  Division  of  Project  Compliance 
and  Administration  (Director),  amended 
the  licenses  for  Project  Nos.  2322,  2325. 
2552  and  2574.  On  February  24, 1989, 
American  Rivers.  Inc.,  Natural 
Resources  Council  of  Maine,  and  the 
Atlantic  Salmon  Federation  jointly  filed 
motions  to  intervene  in  the  above- 
captioned  proceedings  under  Rule  214  of 


■  Orders  Amending  License*  in  the  above- 
captioned  proceedinga.  46  FERC  11 02.078  and 
62.076  (1988).  Similar  orders  at  45  FERC  H  62.082 
and  62.077  (1988)  wrere  isaoed  in  Project  No.  2611- 
008.  Scott  Paper  Company  and  UAH-Hydro 
Kennebec  Limited  Partnership,  and  Project  No.  5073, 
Benton  Fall*  Associates,  respectively 


I 
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the  Commission's  Rules  of  Practice  and 
Procedure  *  and  appeals  of  the 
Director's  orders  under  Rule  1902.' 
Under  Rules  214(c)  and  ig02(b].  replies 
to  the  motions  and  appeals  must  be  Tiled 
by  March  13  and  6. 1989,  respectively. 

By  letter  Hied  March  6. 1969,  pursuant 
to  Rule  2008,*  Central  Maine  Power 
Company  and  Merimil  Limited 
Partnership,  the  licensees  for  the 
considered  projects,  each  request  25- 
and  30-day  extensions  of  time  (to  April 
7, 1989)  to  file  replies  to  the  motions  to 
intervene  and  the  appeals,  respectively. 
Licensees  contend  that  they  did  not 
receive  copies  of  the  motions  and 
appeals,  which  involve  several  issues, 
until  March  1. 1989.  The  licensees  have 
shown  good  cause  for  granting  the 
requested  extensions  of  time,  and  notice 
is  hereby  given  that  licensees  must  file 
any  replies  to  the  motions  to  intervene 
and  appeals  by  April  7. 1989. 
Lob  D.  CasheU. 
Secretary. 

[FR  Doc.  89-7302  Filed  3-27-89;  &-4S  am] 
MUMQ  COM  srir^^i-ii 


Federal  Energy  Regulatory 
Cotninlsslon 

(Docket  Na  ELB9-23-000] 

TiM  VMagee  of  Edgerton  and 
MontpeHer,  OH  v.  Ohio  Power  Co,; 
Filing 

March  22, 1989. 

Take  notice  that  on  February  28. 1989, 
the  Villages  of  Edgerton  and  Mon^elier, 
Ohio  (Villages)  filed  a  complaint 
application  for  an  order  pursuant  to 
section  202(b)  of  the  Federal  Power  Act. 
and  request  for  expedited  resolution.  In 
their  filing  the  Villages  state  that  they 
are  applying  to  the  Commission  for  an 
order  requiring  Ohio  Power  Company  to 
interconnect  with  and  sell  power  and 
energy  to  the  Villages. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  21, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


*1SCFR3M.214(1988). 

*  18  CFR  3SS.1902  (ISaS). 

*  IS  OFF  385.a008  (ISSS). 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Villages  state  that 
a  copy  of  the  complaint  has  been  served 
upon  the  respondent.  Answers  shall  be 
due  on  or  before  April  21. 1989. 

Lois  D.  CaaheU. 

Secretary. 

[FR  Doc.  89-7303  Filed  3-27-89: 8:45  am] 

BtUMQ  CODE  t717-01-M 

(Docket  No.  FA87-37-000] 

Kaneas  City  Power  &  Ught  Co^ 
Consent  to  Shortened  Procedures 

issued  March  21, 1989. 

On  January  25, 1989,  the  Office  of  the 
Chief  Accountant  issued  a  report  on  the 
examination  of  the  books  and  records  of 
Kansas  City  Power  &  Light  Company 
(Kansas  City)  for  the  years  1983-1986. 
As  noted  in  that  report,  Kansas  City 
disagrees  with  Tariff  Exception  No.  1  on 
Schedule  No.  2,  concerning  the  proper 
accounting  for  certain  final  reclamation 
and  mine  closing  costs.  By  letter  filed 
February  23. 1989,  Kansas  City  Power  & 
Light  Company  consented  to  disposition 
of  this  matter  under  the  shortened 
procedures  set  forth  in  18  CFR  Part  41. 

Therefore,  initial  memoranda  of  facts 
and  arguments  shall  be  due  on  or  before 
April  20. 1989.  Replies  shall  be  due  on  or 
before  May  10. 1989. 

Lois  D.  CasheU. 

Secretary. 

[FR  Doc.  88-7312  Filed  3-27-88;  8:45  am] 

MLLMQ  CODE  1717-01-11 

(Docket  No.  RP89-S3-000] 

Satiine  Pipe  Line  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

March  22, 1988. 

Take  notice  that  Sabine  Pipe  Line 
Company  (Sabine)  on  March  15. 1989. 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  to  be  effective  April  1. 
1989. 

Sabine  states  that  the  proposed  tariff 
sheet,  Original  Sheet  No.  205E 
incorporates  a  new  tariff  provision 
which  sets  forth  the  method  by  which 
Sabine  will  reallocate  its  OCS  firm 
transportation  capacity  in  the  event  that 
two  or  more  shippers  seek  to  obtain  the 
firm  capacity  that  one  or  more  shippers 
offer  to  relinquish.  Sabine  states  that  it 
intends  to  utilize  its  current  rates  after 
April  1. 1989,  for  certificated 
transportation  provided  pursuant  to  its 
General  Rate  sichedule  T-3.  for  the 
remaining  terms  of  two  affected 


outstanding  contracts.  Sabine's  T-3 
rates  are  equal  to  the  Part  284 
intemiptible  rates  that  Sabine  has  on 
file  with  the  Commission.  Sabine  further 
states  that  the  proposed  tariff  sheet  and 
statements  supporting  its  continued  use 
of  current  rates  for  certificated 
transportation  provided  pursuant  to  its 
General  Rate  Schedule  T-3,  fulfill  the 
compliance  requirements  of  the 
'Commission's  regulations  as  set  forth  in 
Order  Nos.  509  and  509-A,  issued 
December  9. 1988.  and  February  21. 1989. 
respectively. 

Copies  of  this  filing  were  served  upon 
Sabine's  customers,  the  L,ouisiana 
Department  of  Natural  Resources  and 
the  Railroad  Commission  of  Texas.  Any 
person  desiring  to  be  heard  or  to  protest 
said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washignton, 
DC  20426.  in  accordance  with  $§315,214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  3/ 
29/89.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 

Lois  D.  CashelL  .'^ 

Secretary. 

[FR  Doc  89-7301  Filed  3-27-89;  8:45  am] 

BILLING  COOC  •717-01-11 


(Docket  No.  CPM-1047-000] 

CNG  Transmission  Corp.;  Request 
Under  Blanket  Authorization 

March  22. 1989. 

Take  notice  that  on  March  20, 198a 
CNG  Transmission  Corporation  (CNG). 
445  West  Main  Street.  Clarksburg.  West 
Virginia  2630Z  filed  in  Docket  No.  CP89- 
1047-000  a  prior  notice  request  pursuant 
to  §S  157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  various  shippers  under  the  certificate 
issued  in  Docket  No.  CP86-31 1-000.  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

CNG  proposes  to  transport  gas  for 
various  shippers  on  an  intemiptible 
basis  from  various  receipt  points  on  its 
system  to  various  interconnections 
between  CNG  and  interstate  pipelines. 
CNG  lists  for  each  shipper  the  receipt 
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and  delivery  points,  the  maximum  daily, 
average  daily,  and  annual  volumes,  as 
well  as  the  docket  number  related  to  the 
120-day  transportation  service  initiated 
by  CNG  pursuant  to  {  284.223(a)(1)  of 
the  Regulations  (see  attached  appendix). 
CNG  alleges  that  only  existing  facilities 
are  necessary  to  perform  the  proposed 
transportation  service. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 


the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 


time  allowed  for  filing  a  protest.  If  a 
protest  is  Hied  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
niing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary 

Appendix 


Dock#t  numlMf 


ST8»-2e79 
ST89-2B78 
ST8»-2e76 
ST89-2e74 
ST89-2673 
8TB9-2672 


Shippar  or  customer 


CofTMnsnce 


Max.  daily: 
avg.  daily; 
est  annual 


Receipt 
point 


DeHvery  point 


North  ASanlic  UtMttea.. 


Quit  ONo  Corp.. 


CNGTradkigCa. 


System  Supply  tor  end  users.. 


Natural  Gas  Clearinghouse,  Inc... 
CNQ  Tradbig  Co 


1/22/69 
1/25/89 
1/27/89 
1/13/89 
1/10/89 
2/07/89 


20.000 

282 

102.930 

5.300 

168 

61.230 

200,000 

516 

188,340 

30.000 

787 

287.255 

75.000 

20.968 

7,653.320 

300.000 

519 

189.435 


Texas  Eastern. 
Texas  Eastern. 
Transco. 
Trirtsco. 
Transco. 
Texas  Eastern. 


L0Q$nd  of  Ot0¥tfy  Pointt 

Tranaoo— Tranecontmental  Qas  Pipeline  Corporation. 

Texas  Easism— Texas  Eastsm  Transmission  Corporation. 

A— Varioua  misroonnects  beMvaen  Tennessee  Qas  Pipeline  Company  and  CNG. 
a-Vartous  receipt  points  in  West  Virginia.  Penneytvanla.  and  New  York. 


[FR  Doc.  86-7297  Filed  3-27-89:  8:45  am] 
I  COM  t717-01HI 


(Docket  No*.  RPM-207-OOe  and  RP97-S5- 
0111 

Columbia  Qaa  Tranamiaaion  Corp,; 
Propoaad  Changaa  In  FERC  Qaa  Tariff 

March  22. 1989. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  March  17. 1989.  tendered  for  flling  for 
the  following  proposed  changes  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

Third  Substitute  Original  Sheet  No.  1W3 
Third  Substitute  Original  Sheet  No.  16B4 
Third  Substitute  Original  Sheet  No.  1685 

Coliunbia  states  that  the  foregoing 
tariff  sheets  relate  to  Columbia's  July  1, 
1988,  August  12. 1988  and  September  1, 
1988  filings  in  Docket  Nos.  RP88-207.  et 
al.  and  Order  No.  500  to  recover  from  its 
customers  a  portion  of  the  contract 
reformation  costs  paid  by  Columbia  to 
reform  certain  of  its  gas  purchase 
contracts  with  Southwest  producers. 
Specifically,  these  tariff  sheets  reflect 
corrections  in  certain  deficiency  period 
volumes  reflected  for  Columbia's 
customers  in  the  prior  fllings.  The  tariff 


sheets  submitted  with  the  instant  filing 
reflect  the  revised  allocation  factors  and 
Fixed  Monthly  Demand  Surcharges 
resulting  from  the  adjustments  to  the 
deficiency  period  volumes.  Also 
included  in  this  filing  are  new  title  pages 
for  Columbia's  Volume  No.  1  and 
Volume  No.  2  Tariffs  reflecting  an 
organizational  change  which  substitutes 
Stephen  M.  Wamick  in  place  of  Glen  L 
Kettering  as  the  contact  for  future 
communications  relating  to  these  tariffs. 

Copies  of  the  filing  were  served  upon 
Columbia's  jurisdictional  customers  and 
interested  state  commissions  and  to 
each  person  designated  on  the  official 
service  list  compiled  by  the 
Commission's  Secretary  in  Docket  Nos. 
RP88-207.  et  al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building.  825  North  Capitol 
Street,  NE.,  Washington.  DC  20428,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  March  30. 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 

not  serve  to  make  protestants  parties  to 

the  proceedings.  AJiy  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  Coltmibia's  filing 

are  on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Lds  D.  CasheU. 

Secretary. 

[FR  Doc.  89-7294  Filed  3-27-89;  8:45  am] 

MUJNQ  COOC  e717-«1-ll 


(Docket  Na  RPa»-1 10-000) 

K  N  ENERGY.  INC^  Propoaad  Changaa 
in  FERC^Qaa  Tariff 

March  22, 1989. 

Take  notice  that  K  N  Energy,  Inc. 
("K  N")  on  March  20, 1989  tendered  for 
filing  revised  tariff  sheets  reflecting 
changes  in  its  General  Terms  and 
Conditions  to  accommodate  and 
conform  with  K  N's  initial  transportation 
rate  schedules  in  Original  Voltmie  1-A 
of  K  N's  FERC  Gas  Tariff  filed 
conciurently  herewith.  The  revised 
General  Terms  and  Conditions  are  set 
forth  in  a  new  Volume  I-B  of  K  N's 
FERC  Gas  Tariff.  The  proposed  effective 
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date  for  these  tariff  sheets  is  April  L 
1989. 

Copies  of  the  filing  were  served  upon 
K  N's  jurisdictional  customers,  and 
interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  March  30. 
1989,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
204278,  a  motion  to  intervene  or  a 
protest  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 
LoisaCuheil. 
Secretary. 

(FR  Doc.  89-7295  Filed  3-27-88;  8:45  am] 
BILUNG  COK  Sri7-«1-ll 

[Dockst  No.  RP89-111-000] 

K  N  Energy.  Inc;  Initial  Rate  SdMdulM 

March  22. 1988. 

Take  notice  that  K  N  Energy.  Inc.  ("K 
IT)  on  March  20, 1989  tendered  for  filing 
Original  Volume  1-A  consisting  of  initial 
transportation  Rate  Schedules  FT  and  IT 
and  the  service  agreement  and 
transportation  request  forms  applicable 
thereto.  The  proposed  effective  date  for 
these  tariff  sheets  is  ^ril  1, 1989.  K  N 
will  conduct  an  open  season  for  NGPA 
section  311  transportation  requests  fittm 
March  20  throu^  March  31, 1989. 

Copies  of  the  filing  were  served  upon 
K  N's  jurisdictional  customers,  and 
interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  March  30. 
1989,  file  wiUi  the  Federal  Enei^gy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  Rules  211  and  214  of 
the  Conmiission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  widi  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  pubUc  inspectioiL 

LobD.Cadiall, 

Secretary. 

[FR  Doc.  88-7296  nied  3-27-88: 8:45  am] 

MJJNQ  coot  srir-tt-ai 


[Docket  No.  RPa»-«1-001] 

Kentucky  Waat  Virginia  Gaa  Ca 
Compliance  HIIng 

Mardi  22, 1980. 

Take  notice  that  on  March  17, 1909, 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West)  filed  certain  revised 
tariff  sheets  to  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  Kentucky 
West  states  that  these  tariff  sheets  are 
filed  in  compliance  with  the 
Commission's  order  of  March  2, 1989  in 
this  docket  Kentucky  West  states  that  it 
is  submitting  the  tariff  sheets  solely  to 
comply  with  the  Commission's  March  2. 
1989  order,  and  without  prejudice  to  the 
position  set  forth  in  its  request  for 
rehearing  of  the  March  2  order,  or  the 
rights  and  entitlements  it  may  have 
pursuant  to  other  proceedings  or 
decisions. 

Kentucky  West  states  that  this  filing 
is  being  served  upon  all  parties  to  this 
proceeding  and  upon  each  of  its 
customers  and  the  Public  Service 
Commissions  of  Kentucky,  Pennsylvania 
and  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1988)).  AU  such  motions  or 
protests  should  be  filed  on  or  before 
March  30, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspecti(Hi. 

LoteD.Casliell, 

Secretary. 

[FR  Doc.  88-7292  Filed  3-27-89;  8:45  am] 

MLUNQ  CODE  t717-01-M 


[DockM  Noc  TGM9-2-3a-000  and  TQtS^- 

aa-ooi] 

Ringwood  Gathering  Co.;  Compliance 
Filing 

March  22. 1988. 

Take  notice  that  on  March  20. 1989. 
Ringwood  Gathering  Company 
(Ri^wood)  filed  Substitute  Forty-Eighth 
Revised  Sheet  Quarterly  PGA-1  in 
compUance  with  the  Commission's 
Letter  Order  of  March  8. 1989. 

Ringwood  states  that  this  tariff  sheet 
reflects  the  removal  of  its  surcharge 
adjustment  as  well  as  the  corrected 
current  adjustment  amount  Ringwood 
states  that  the  correction  was  due  to  an 
incorrect  projection  methodology  used 
by  Ringwood  in  its  filing  of  January  30. 
1989  to  be  effective  March  1, 1989. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  385.214. 
385.211  (1988)].  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  3a  1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avaUable  for  pubUc 
inspection. 
LoUaCaalwIl. 
Secretary. 

[FR  Doc  89-7293  Fded  3-27-80: 8:45  am] 
MUMS  cow  SriT-tl-M 


[Docket  Na  CP89-1051-000] 

United  Gas  Pipe  Line  Ca  Request 
Under  Blanket  Auttwriiation 

(March  22. 1968). 

Take  notice  that  on  March  20, 1989, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP89-1051-00a 
a  request  pursuant  to  §  157.205  and 
284.223  of  the  Commission's  Regulations 
under  die  Natural  Gas  Act  (18  CFR 
157.205)  and  the  Natural  Gas  PoUcy  Act 
(18  CFR  284.223)  for  authorization  to 
provide  a  transportation  service  for 
Louisiana  State  Gas  Corporation 
(LSGC),  an  intrastate  pipeline  company, 
under  United's  blanket  certificate  issued 
in  Docket  No.  CP88-6-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  all 
as  more  fully  set  forth  in  the  request 


12678 


Federal  Register  /  Vol.  54.  No.  58  /  Tuesday.  March  28.  1989  /  Noticea 


which  is  on  file  with  the  Commission 
snd  open  to  public  inspection. 

United  proposes  to  transport,  on  an 
intemiptible  basis,  up  to  309,000  MMBtu 
of  natural  gas  equivalent  per  day 
pursuant  to  a  transportation  agreement 
dated  October  1, 1988,  as  amended  on 
December  22, 1988,  between  United  and 
LSGC.  United  would  receive  natural  gas 
at  various  receipt  points  in  Texas, 
Louisiana  and  Mississippi  and  redeliver 
equivalent  volumes  of  gas,  less  fuel  and 
company  used  gas,  at  various  delivery 
points  in  Louisiana,  Mississippi, 
Alabama  and  Florida. 

United  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  309,000  MMBtu  and 
112,785,000  MMBtu,  respectively.  Service 
under  1 4.223(a)  commenced  December 
29, 1988,  as  reported  in  Docket  No. 
ST89-2S2O-00a  it  is  stated. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 


385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  elective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
LoteD.CMlMll. 
Secretary. 

(PR  Doc.  89-7298  Filed  3-27-89;  8:45  am] 
BNJjNa  cooc  trir-oi-M 


Office  of  Hearings  and  Appeals 

Cases  FHsdj  Week  of  December  9 
through  December  16, 1986 

During  the  Week  of  December  9 
through  December  16, 1988,  the  appeals 


and  applications  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  E>epartment  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  I)OE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

March  22, 1989. 
CMHje  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(WMk  of  DMambar  9  ttvough  Oscembar  16. 1968] 


NaiTM  and  location  o(  ipp%^s^ 


CasaNa 


Typ9  of  submission 


Oac.  9. 1066..... 
I>K.  9. 1966..... 
On.  9, 1966..... 

Ok.  9.  1988 

Ok.  9.  1988..... 
Dk.  12.  1988.. 

Ok.  1^  1966. 

Ok  13,  1988.. 
Dk.  14. 1966. 


uowTinwni  AccounuDmy   iTOfOcx  wuningion, 
DC 

uovsrfwn^nf   AccounUKwny   iroioct  wssmnQion, 
DC. 

%m3Mmnmmn    nOOOUKntBllHN    rtOmCX    WMningiOn, 

oa 

uovvrTWTwni    AccounuDmy    fTopsci   WMmnQion, 
DC. 

QovammatK   AccountaMity   Prelect  Waahington, 
DC. 

SoulhwMtam  StatM  Marketing  Corp.  Abltona.  TX... 


SoulhwMlam  Stataft  MarteUng  Coip.  AMana.  TX.. 


Tany  J.  Fox,  San  Frandaco,  CA., 


Amoco/South  Dakota  Plana,  SO.. 


KFA-0e43 
KFA-0244 
KFA-024S 
KFA-0246 
KFA-0247 
KRX-0060 

KRX-O061 
KFA-0248 


RM21-139.  RM291- 
140 


Appeal  of  an  Information  Requeal  Denial.  If  Granted  The  Govern- 
ment AoooumabiMy  Proiect  wnuM  receive  access  to  information 
conooming  the  Knolls  Atomic  Power  Laboratory. 

Appeal  of  an  Information  ftoquest  Denial.  If  Granted:  The  Govern- 
ment AooountabiWy  Proiect  would  receive  access  to  information 
conoaming  the  Knolls  Atomic  Power  Laboratory. 

Appeal  of  an  Information  Request  Denial.  If  Granted:  The  Govem- 
meni  AccountabUHy  Project  would  receive  access  to  information 
ooncemmg  the  Knolls  Atomic  Power  Laboratory. 

Appeal  of  an  Information  Requeet  Oeniel.  If  Granted:  The  Qovenv 
ment  Accountability  Project  would  receive  access  to  intormation 
concerning  tlw  Knolls  Atomic  Power  Laboratory. 

Appeal  of  an  Information  Request  Daniel.  If  Granted:  The  Goverrv 
ment  AooountabiMy  Project  would  receive  access  to  information 
oonosming  the  Knolls  Atomic  Power  Laboratory. 

Supplemental  Order.  If  Granted:  The  Office  of  Hearings  and 
Appeals  would  strike  portkxis  of  the  March  3,  1968.  Decision 
and  Order  iaaued  to  Kenneth  Walker  and  the  Economic  Regula- 
tory Adminiatration,  17  DOE*!  83.006  (1988). 

Supplemental  Order.  If  Granted:  The  Office  of  Hearings  and 
Appeals  woukl  amend  the  Propoeed  Remedial  Order  issued 
jointly  to  Southwestern  States  Marketing  Corporation  and  Ken- 
neth Walkar  (Caae  No.  HRO-02S8)  to  delete  ail  references  to 
criminal  matters  involvirtg  the  parties  that  appear  in  the  diarging 
document. 

Appeal  of  an  Information  Requeet  Denial.  If  Granted:  The  Novem- 
ber 18,  1988  Freedom  of  Information  Request  Denial  issued  by 
the  Bonneville  Power  AdministraSon  woukt  be  rescinded  and 
Terry  J.  Fox  wouW  receive  access  to  long  distance  csll(s) 
information  of  BortneviHe  Power  Administration  personnel. 

Request  tor  Modification/Rescission.  If  Granted  The  October  28. 
1988  Decision  and  Order  issued  to  South  Dekota  (Case  Nos. 
RM21-130  S  RM251-134)  wouM  be  modified,  regarding  the 
State's  plan  submitted  in  the  Amoco  second  stage  refund 


UMI 
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Refund  Appucations  Received 


Date  received 


10/26/87 

11/16/88 

12/08/88. 

12/08/88 

12/9/88  ttvu  12/16/68.. 
12/9/88  thru  12/16/88. 
12/9/88  thai  12/16/88., 
12/9/88  thru  12/16/88., 

12/09/88 , 

12/09/88 

12/09/88 

12/09/88 

12/09/88 

12/12/88 

12/12/88 

12/12/88 

12/12/88 

12/12/88 

12/12/88 

12/12/88 


12/12/88 

12/12/88 

12/12/88 

12/12/88 

12/8/88 

12/12/88 

12/12/88 

12/12/88 

12/12/88 

12/12/88 

12/13/88 

12/13/88 

12/13/88 

12/13/88 

12/15/88 

12/16/88 

12/16/88 

12/16/88 

12/16/88 


Name  o(  Refund  Proceedkig/Naine  of  Refund  AppScation 


City  of  Hofy6ke  Gas  &  Elect. 

Anthony  Farms,  Inc 

Belridge  Farms. 


Ralde's  Oil  Company 

Exxon  Refund  Applications  Received. 

Atlantic  Richfield  Co.  Applications  Received.. 
Murphy  Ol  Refunds  Applications  Received.... 

GuH  Oil  Refunds  Applications  Received 

Wozniatc's  Sunoco _.. 

Total  Transportation,  Inc 

Ligon  SpecteKzed  Hauler,  Inc. 

Wiliam  Matthew 

Marylyn  Lonneman 

Schaner  Oil  Cornpany 

Oceana  County  Road  Comm 

Oceana  Petroleum,  Inc 

Artesian  Apco  Service 

WarIn  01  Company 

derm's  Apco 

Elite  Ltd 


Hoegh  01 A  Tire  Company.. 

King  Gas  Company 

Thomas  W.  Starkey  Farms .. 

Amco/New  Mexico 

Perry  Gas/New  Mexico 

National  .Helium/ Arizona 

Joura  Oil  Company 

Breda  Oil  Cornpany 

Doyle  C.  Boris 

Femguist  Aico 

Jones  OH,  Inc 

Gary  Maus.. 


O  &  J  Service,  Inc. 

HHIcrest  Service  Station 

Cataldo  Automotive,  Inc 

Shennan  Phiffips  Trucking 

Robert  Farley 

Gene  Layfiekl 

Holger  E  Johnson 

Home  OH  Co.  of  Jacksonville . 


Case  No. 


RF272-1 

RF272-75160 

RF272-75147 

RF310-327 

RF307-7041  thru  RF307-7194 

RF304-7446  thru  RF304-7547 

RF30»-62S  thnj  RF309-678 

RF300-1062S  thnj  RF300-10642 

RF272-75148 

RF272-75149 

RF272-75150 

RF272-75151 

RF272-75153 

RF272-75154 

RF272-75155 

RF310-328 

RF310-329 

RF330 

RF310-331 

RF310-332 

RF1 39-204 

RF272-85152 

R021-487 

RQ183-488 

RR03-486 

RF310-333 

RF310-334 

RF310-335 

RF304-7464 

RF313-1 

RC272-14 

RF316-3 

RF316-2 

RF316-1 

RF272-75156 

RF272-75157 

RF272-75158 

RF272-75159 

RF313-2 


(FR  Doc.  89-7349  Hied  3-27-89;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL3544-3] 

Science  Advisory  Board; 
Environmental  Engineering 
Committee;  Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  the  Science  Advisory 
Board's  Environmental  Engineering 
Committee  (EEC)  will  meet  April  11-12. 
1989  in  the  Waterside  Mall.  EPA 
Headquarters  in  the  Administrator's 
Conference  Room  1101,  West  Tower,  401 
M  Street,  SW..  Washington,  DC.  The 
meeting  will  begin  at  9:00  a.m.  on 
Tuesday  and  Wednesday,  and  adjourn 
no  later  than  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
discuss  work  plans  and  examine  topics 


of  interest  to  the  Environmental 
Engineering  Committee  that  are  being 
reviewed  in  Fiscal  Year  1989.  These 
topics  include,  but  are  not  limited  to  the 
following  subjects:  ash  stabilization 
criteria,  asbestos  engineering  research, 
cleanup  models  for  soils,  municipal 
waste  combustion  ash,  pollution 
prevention  research  plan  report  to 
Congress,  saturated  zone  model  for 
surface  impoundments,  POTW  sludge 
incineration  and  toxics  treatabUity  for 
wastewater. 

Other  topics  will  be  discussed  as  time 
permits,  such  as  Toxicity  Characteristic 
Leaching  Procedure  (TCLP),  risk 
reduction  strategies  and  municipal  solid 
waste  problems. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  further 
information  on  the  meeting  or  those  who 
wish  to  submit  written  comments  should 
contact  Dr.  K.  Jack  Kooyoomjian. 

Executive  Secretary,  Science 
Advisory  Board  (AlOl-F).  U.S. 


Environmental  Protection  Agency, 
Washington,  DC  20460,  at  202/382-2552 
by  April  5, 1989.  Seating  at  the  meeting 
will  be  on  a  first  come  basis. 

Dated:  March  20. 1989. 
Donald  G.  Barnes, 
Director,  Science  Advisory  Board. 

[FR  Doc.  89-7322  Filed  3-27-89: 8:45  am] 
MUJNQ  CODE  mn  M  II 


(FRL  3544-4] 

Draft  Evaluation  of  ttte  Potential 
Carcinogenicity  of  Lead  and  Lead 
Compounds:  In  Support  of  Reportable 
Quantity  Adjustments  Pursuant  to 
CERCLA  Section  102 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of 
external  review  draft  and  request  for 
public  comments. 
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r:  This  notice  announces  the 
availability  of  the  external  review  draft 
of  the  Evaluation  of  the  Potential 
Carcinogenicity  of  Lead  and  Lead 
Compounds:  In  Support  of  Reportable 
Quantity  Adjustments  Purauant  to 
CERCLA  section  102.  EPA/0OO/B-89/ 
045A. 

This  document  will  be  the  subject  of  a 
Science  Advisory  Board  meeting  to  be 
held  on  March  30, 1989.  Notice  of  the 
time  and  place  of  the  Science  Advisory 
Board  meeting  was  published  in  the 
Federal  Register  on  March  17, 1889  (54 
FR 11275). 

OATU:  The  Agency  will  make  the  draft 
document  available  for  public  review 
and  comment  on  or  about  Monday, 
March  27, 1989.  Comments  must  be 
postmarked  by  Friday.  May  26. 1989. 
Aooncsscs:  To  obtain  a  single  copy  of 
the  draft  document,  interested  parties 
should  contact  the  ORD  Publications 
Office,  CERl-FRN,  U.S.  Environmental 
Protection  Agency,  28  West  Martin 
Luther  King  Drive,  Cincinnati,  OH  45268. 
(513)  56»-75e2  or  FrS/684-7562.  Please 
provide  your  name  and  mailing  address 
and  request  the  external  review  draft  by 
title  and  EPA  number. 

The  draft  document  also  will  be 
available  for  public  inspection  and 
copying  in  the  Public  Information 
Reference  Unit  of  the  EPA  Library,  U.S. 
Environmental  Protection  Agency 
Headquarters,  Waterside  Mall,  401 M 
Street,  SW.,  Washington,  DC  20460. 

Commenters  are  requested  to  submit 
their  comments  in  writing  to:  Project 
O^icer  for  Lead  Evaluation,  Technical 
Information  Staff,  Office  of  Health  and 
Environmental  Assessment  (RD-688), 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW  (Waterside  Mall-Room 
3703).  Washington.  DC  2046a 
Fon  nMTHm  intommtion  comtact: 
James  Cogliano.  (202)  382-5898  or  FTS/ 
382-5898. 
SUPPLIMINTAIIV  mFORMATION:  This 

report  summarizes  and  evaluates 
information  on  the  potential 
carcinogenicity  of  a  hazardous 
substance  defined  under  section  101(14) 
of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
'  Act  of  1980  (CERCLA).  EPA's  Office  of 
Emergency  and  Remedial  Response 
considers  this  report  along  with  other 
information  wlien  adjusting  reportable 
quantities  under  CERCLA  section  102. 
EPA's  Air  Quality  Criteria  for  Lead, 
especially  Volume  IIL  has  been  used 
extensively  as  a  reference  in  the 
preparation  of  this  carcinogenicity 
assessment.  The  Air  Quality  Criteria  for 
Lead  has  had  considerable  peer  review, 
including  review  by  the  Clean  Air 
Scientific  Advisory  Committee  of  the 


Science  Advisory  Board  in  public 
sessions.  The  four-volume  set  is 
available  from  the  National  Technical 
Information  Service  (NTIS),  5285  Port 
Roybal  Road,  Springfield,  Virginia  22161 
(Telephone  703/487-4650).  The  NTS 
publication  numbers  and  approximate 
costs  are: 

Volume!    PB87-14238e    $24SS 
Volume  n    PB87-142394    $30.95 
Volume  UI    PB87-142402    830.95 
Volume  IV    PB87-142410    $36.95 
SET    re87-142378    $105.50 

The  lead  evaluation  reflects  two 
factors  that  the  Agency  considers 
important  in  characterizing  potential 
carcinogens:  weight  of  evidence  and 
potency.  Information  in  the  report  has  , 
been  organized  as  described  in  EPA's 
Guidelines  for  Carcinogen  Risk 
Assessment.  Section  1  develops  the 
weight  of  evidence  (the  strength  of  the 
evidence  that  a  substance  cause  cancer) 
according  to  the  Guidelines.  It  has 
subsections  dealing  with  human  studies, 
long-term  animal  studies,  short-term 
tests,  toxicologic  effects  other  than 
carcinogenicity  that  are  relevant  to  the 
evaluation  of  can±iogenicity,  and 
pharmacokinetic  properties.  Section  2 
discusses  potency  (the  strength  of  a 
substance  to  cause  cancer),  and  section 
3  combines  the  weight  of  evidence  and 
the  potency  into  an  overall  hazard 
ranking  for  potential  carcinogenicity  as 
required  for  the  reportable  quantities 
program. 

Date:  March  21, 1989. 
Erich  Bratthauar. 

Acting  Assistant  Administrator  for  Research 
and  Development. 
[FR  Doc.  80-7323  Filed  3-27-89: 8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 


1 


[DA 


Advisory  CommitlM  on  Advanced 
Television  Sarvic* 

March  22. 1988. 

A  meeting  of  the  Advisory  Committee 
on  Advanced  Television  Service  will  be 
held  on:  April  17, 1989.  2K)0  pjn.. 
Commission  Meeting  Room  (Room  856). 
1919  M  Street  NW.,  Washington.  DC. 

The  agenda  for  the  meeting  will 
consist  of: 

1.  Introduction 

2.  Approval  of  Minutes  of  Last  Meeting 

3.  Reports  of  Subcommittees 

4.  Draft  of  Second  Interim  Report 

5.  Report  on  Testing  Laboratories 

6.  Futiire  Work  Plans 

7.  Other  Business 


8.  Adjournment 

All  interested  persons  are  invited  to 
attend.  Those  interested  also  may 
submit  written  statements  at  the 
meeting.  Oral  statements  and  discussion 
will  be  permitted  under  the  direction  of 
the  Advisory  Committee  Chairman. 

Any  questions  regarding  this  meeting 
should  be  directed  to  Richard  E.  Wiley 
at  (202)  429-7010  or  Alex  D.  Felker  at 
(202)  632-64ea 

Federal  Communications  Commission. 

Doana  R.  Ssstcy. 

Secretary. 

(FR  Doc.  88-7271  Filed  3-27-88: 8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

AQency  Infof  nuition  Collection 
Submitted  to  ttie  Office  of 
Management  and  Budget  for 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Oiffice  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  New  Collection. 
Title:  Emergency  Education  Network 
(EENET)  Videoconference  Evaluation 
Form. 
Abstract  The  Emergency  Education 
Network  (EENET)  Videoconference 
Evaluation  Form  will  be  used  to 
obtain  information  to  evaluate  the 
materials  and  presentations  of  FEMA 
sponsored  video  broadcasts.  At  the 
end  of  each  broadcast,  a  FEMA 
contractor  will  conduct  a  random 
telephone  survey  of  no  more  than  15 
viewers  from  the  EENET  mailing  list 
to  obtain  figures  on  audience  size  and 
comments  that  may  impact  on  future 
video  broadcast  planning.  FEMA 
expects  to  broadcast  about  15 
videoconferences  per  year. 
Type  of  Respondents:  Individuals  and 
households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Federal  agencies  or  employees; 
Non-profit  institutions. 
Estimate  of  Total  Annual  Reporting  and 

Recordkeeping  Burden:  40. 
Number  of  Respondents:  Z2S. 
Estimated  Average  Burden  Hours  Per 

Response:  .17. 
Frequency  of  Response:  Once  per 
videoconference  broadcast. 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
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calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley.  (202)  646-2624, 500 
C  Street.  SW..  Washington.  DC  20472. 

Direct  conunents  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Pamela  Barr,  (202) 
395-7231.  Office  of  Management  and 
Budget  3235  NEOa  Washington.  DC 
20503  within  two  weeks  of  this  notice. 

Date:  March  20. 1989. 
WealeyCMoan, 

Director.  Office  of  Administrative  Support 
IFR  Doc.  89-7275  Filed  3-27-89;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
AgrMinefrt(s)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  conunents  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  \  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  203-010099-006 
Title:  International  Council  of 

Containership  Operators  ("ICCO") 
Parties:  Lykes  Bros.  Steamship  Co..  Inc. 
Ben  Line  Containers  Ltd. 
Koninklijke  Nedlloyd  Groep  N.V. 
Atlantic  Container  Une  Services,  Ltd. 
A.P.  Moller  (Maersk  Line) 
Sea-Land  Service.  Inc. 
The  Australian  National  Line 
P&O  Containers  Ltd. 
Hapag-Uoyd  AG 
Finmare  Group 

United  Arab  Shipping  Co.  (S.A.G.) 
Transatlantic  Shipping  Co..  Ltd. 
Columbus  Line 

Orient  Overseas  Container  Line,  Ltd. 
Compagnie  Generale  Maritime 
Transportation  Maritima  Mexicana 
American  President  Lines,  Ltd. 
Mitsui  OSK  Lines.  Ltd. 
South  African  Marine  Corp.,  Ltd. 
Wilh.  WUhelmsen 
Compagnie  Maritime  Beige  S.A. 
Neptune  Orient  Lines  Ltd. 


Eveigreen  International  Corp. 
Nippon  Yusen  Kaisha 
Blue  Star  Line  Ltd. 
Crowley  Maritime  Corporation 
Kawasaki  Risen  Kaisha,  Ltd. 

Synopsis:  The  proposed  modification 
would  increase  a  new  member's  initial 
contribution  towards  ICCO  expenses 
from  $1,000  to  $5,000. 

Agreement  No.:  203-011172-004 

Title:  United  States  Atlantic  and  Gulf 
Venezuela,  Freight  Conference 
Discussion  Agreement 

Parties:  United  States  Atlantic  and  Gulf 
Venezuela,  Freight  Conference, 
Maragua  line,  Venezuelan  Container 
Liner,  Seaboard  Marine,  Ltd.  King 
Ocean 

Synopsis:  The  proposed  modiffcation 
would  change  the  name  of  the  United 
States  Atlantic  and  Gulf  Venezuela 
Freight  Conference  to  United  States 
Atlantic/Venezuela  Freight 
Association.  It  would  also  add  United 
States  Gulf/Venezuela  Freight 
Association  as  a  conference  party, 
and  delete  King  Ocean.  Maragua  Line. 
Venezuelan  Container  Line,  and 
Seaboard  Marine.  Ltd..  as 
independent  parties  to  the  Agreement 

Agreement  No.:  206-011235 

Title:  Far  East  Policing  Agreement 

Parties:  Asia  North  America  Eastbound 
Rate  Agreement  ("ANERA") 

Japan-Atlantic  and  Gulf  Freight 
Conference  ("JAGFC") 

Trans  Pacific  Freight  Conference  of 
Japan  ('TPFCJ ") 

Transportation  Westbound  Rate 
Agreement  ('TWRA") 

Synopsis:  The  proposed  Agreement 
would  authorize  the  parties  to 
coordinate  or  jointly  contract  for  self- 
policing  services,  and  to  discuss  imd 
agree  upon  matters  relating  to  self- 
policing  in  the  trade  between  ports 
and  points  in  the  Far  East  and  ports 
and  points  in  the  U.S.  covered  by  the 
basic  agreements  of  any  of  the 
conference  parties. 

By  Order  of  the  Federal  Maritime 
Commission. 

Date:  March  23. 1989. 
JoMph  C  Polking, 
Secretary. 
[FR  Doa  89-7251  Filed  3-27-89;  8:45  am] 
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Ocsan  Freight  Forwarder  License: 
Reissuance  of  License 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  reissued  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718]  and  the  regulations 


of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR510. 


LicenBe 
No. 

Name/AddreM 

_Ole 

2481R.... 

AMUar  L  Din  dbe  Indus 

Feb  28. 

Shipping  Co..  114  Uber- 

1969 

ty  SL.   Rm.   806.   New 

Yofk.  NY  10006. 

1291R.... 

Robert  J.  Semany  A  Co.. 
dba    AltranKX).    10501 
Aton    Rd..    Suite    206. 
Allen  Pwfc.  Ml  48101. 

Mv.6.  1969 

3126R.... 

Tranacominental      Cargo. 

Mar.  13. 

inc.    dba    Freight    For- 

1969 

warding    Service.    7369 

NW.  54lh  Street.  Mami. 

FU  33166. 

Robert  G.  Drew, 

Director.  Bureau  of  Domestic  Regulation. 
(FR  Doc  89-7342  FUed  3-27-89:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

The  Chase  Manhattan  Corp^ 
Acquisition  of  Company  Engaged  in 
Permissible  Nonbanking  Activitiet 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  availale  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  luisound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
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not  suffioe  in  Hcu  of  b  hearing, 
identifyiBg  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comment  regarding  the  application 
must  be  received  at  me  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  14, 1989. 

A.  Federal  Reserve  Bank  «f  New  York 

William  L  Rutledge.  Vice  President) 
33  Liberty  Street.  New  Yoric.  New  York 
10045: 

1.  The  Chase  Maaahattan 
Corporation,  New  York.  New  York:  to 
acquire  Mortgage  Servicing  Portfolio  of 
Bankers  Trust  Company,  New  York, 
New  York,  and  thereby  engage  in 
servicing  mortgages  for  the  account  of 
others  pursuant  to  i  22S.2S(b)(l)  of  the 
Board's  Regulation  Y. 

Bosrd  of  Goveraon  of  tiie  Pedeial  Reserve 
System.  March  22, 1989. 
lennifar  |.  |ohass«. 

Asociate  Secretary  of  the  Board. 

(FR  Doc.  89-7358  Filed  3-27-aa:  8:45  aa] 


Citieorp,  otaL;  itpplcaUoiia  To 
do  novo  in  PormlMiblo 
Activitiot 

The  companies  Hsted  in  this  notice 
have  flied  an  application  under 
S  22S.23(aXl)  of  the  Board's  Regulation 

Y  (12  CFR  22S.23(a)(l)]  for  the  Board's 
approval  under  section  4tc)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 225.21(a)  of  Regulation 

Y  (12  CFR  225.21(8))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throu^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  f  225.K  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bardc 
holding  coaqMudes.  Unless  odierwiee 
noted,  such  activities  will  be  conducted 
throuahout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  tlw 
question  whether  consunaaation  of  the 
proposal  can  "reesonaUy  be  expected 
to  produce  benefits  to  die  public,  sudi 
as  greater  convenience,  increesed 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  uitfair  competition, 
conflicts  of  interests,  or  ensound 


banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Keu  of  a  hearing, 
identifying  spedficaily  any  questions  of 
fact  that  are  in  dispute,  snanaanzing  the 
evidoDce  tbit  arould  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  aoled.  comments 
regarding  the  applicatioBS  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  11, 1989. 

A.  Fedend  Reserve  Bank  of  New  Yoik 

(William  L  Rutledge,  Vice  President) 
33  Uberty  Street  New  York.  New  Yoik 
10045: 

1.  Citicorp,  New  Yoric  New  York  to 
engage  de  novo  throu^  its  subsidiary, 
Citicoip  Infonnation  Resources,  Inc.,  in 
data  processing  activities  pursuant  to 
S  225.25(b)(7):  and  management 
consultiiig  to  depositoiy  institutions 
pursuant  to  9  225.25(b)(ll)  of  the  Board's 
Regulation  Y.  Comments  on  this 
application  must  be  received  by  April 
19, 1989. 


well  as  for  unaffiliated  lending 
institutions  pursuant  to 
§S  225.25(b)(l)(i).  [ra).  (iv)  and  (v)  of  the 
Board's  Regulation  T. 


B.  Fedwal  Reaarwo 


oTAtlaBla 


(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW..  Atlanta.  Geoigia 
30303: 

1.  Bamett  Banks,  Inc.,  )acksooville. 
Florida;  to  engage  de  novo  through  its 
subsidiary,  Bamett  Merchant  Services, 
Inc.,  Jacksonville,  Florida,  in  providiog 
debt  collection  srevices  to  customers  of 
BMSI,  through  a  proposed  new 
subsidiary  whidi  will  be  a  wholly- 
owned  subsidiary  of  BMSI.  Specifically, 
BMSI  proposes  to  establish  a  wholly- 
owned  subsidiary  to:  (1)  Conduct 
collection  activities  on  checks  accepted 
or  received  by  its  customers  that  do  not 
meet  contractual  standards  for  a 
guarantee;  (2)  offer  collection  services 
on  checks  for  organizations  that  do  not 
participate  in  the  guarantee  program;  (3) 
conduct  collection  activities  on  diarge- 
backs  on  bankcard  accounts;  and  (4) 
conduct  collection  activities  on  chaiged- 
off  balances  on  bank  accounts  and  any 
other  accounts  pursuant  to 
S  225.25(b](23)  of  the  Boaixl's  Regulation 
Y. 

C  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein.  Vice  Resident)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  How-Win  Development  Co.,  Cresco, 
Iowa;  to  engage  de  novo  in  making, 
acquiring,  and  servicing  loans  or  other 
extensions  of  credit  for  die  Apphcant's 
banking  and  nonbanking  subsidiaries  as 


D.  Federal  Reasrva  Bank  at 


CUy 


(Thomas  M.  Hoenig.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64196: 

1.  United  Missouri  Bancshopss,  /no, 
Kansas  City.  Missouri:  to  engage  de 
novo  in  making,  acquiring,  and  servicing 
loans  and  other  extensions  of  credit 
pursuant  to  section  225.25(bXl)  of  die 
Board's  Regulatioa  Y. 

E.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble.  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  TTie  Plains  Corporation.  Lubbock, 
Texas;  to  engage  de  novo  through  its 
subsidiary.  Plains  Financial 
Corporation.  Lubbock,  Texas,  in 
originating  loans  for  itself  or  for  others 
of  Uie  type  made  by  a  mortgage 
company  pursuant  to  section  225.25(b)(1) 
of  the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  West 
Texas.  Comments  on  this  application 
must  be  received  by  April  19, 1989. 

Board  of  Govemors  of  tiie  Federal  Reserve 
System.  March  22. 19Ba. 

|amiifsr|.)ahHan, 

Associate  Secretary  <4 the  Board. 

(FR  Doc  89-7359  FSed  3-27-aS;  8:45  sm) 


L^xlnston  Bancattaraa,  tnc,  oC  ai^ 

FonMHoMOf; 

Morgors  Of  aanK 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  sectica  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  tiie  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  t>ank  or  \iack 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Chice  die 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the  : 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
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any  questions  of  fact  that  are  in  diqnite 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  tiiese  applications 
must  be  received  not  later  than  April  29, 
1989. 


A.Fadssal 


BaakofOevdand 


(John ).  Wixted.  Jr..  Vice  President) 
1455  East  Sixth  Street.  Cleveland.  CHiio 
44101: 

1.  Lexington  Bancahares,  Ina, 
Lexington.  Kentucky;  to  acquire  100 
percent  of  the  voting  shares  of  r.«rHiiml 
Bancshares.  Inc^Undngton.  Kentucky, 
and  thereby  indirectly  acquire  Cardinal 
Bancshares  Subsidiaiy.  Inc.  Lexington. 
Kentuckjr;  Harco  Bancshares,  Inc. 
Harlan.  Kentucky.  Cole  Holding 
Company.  Harian.  Kentucl^.  Guaranty 
Deposit  Bank.  Cumberland.  Kentucky; 
Harlan  National  Bank.  Harlan. 
Kentucky;  and  Union  Bank  &  Trust 
Company.  Irvine,  Kentucky. 

B.  Federal  Reserve  Bank  of  Kansas  aty 

(Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Av^nie,  Kansas 
City,  Missoori  64198: 

1.  Widmer  Bancshares.  Inc., 
Salisbury,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Merchants  and  Farmers  Bank.  Salisbury. 
Missouri. 

C  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  First  State  Bankshares,  Inc., 
Spearman,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank,  ^arman.  Texas. 

2.  Red  River  Financial  Corporation, 
Detroit,  Texas;  to  become  a  bank 
"holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  National  Bank.  Detroit 
Texas. 

D.  Federal  Reserve  Bank  of  Saa 
Francisco 

(Harry  W.  Green.  Vice  President)  101 
Market  Street.  San  Ftancisco,  California 
94105: 

1.  Allied  Bancorp,  ^ssion  Viejo, 
California;  to  beoHne  a  hank  holding 
company  by  acquiring  up  to  SO  percent 
of  the  voting  shares  of  Mission  Valley 
Bank,  NA.,  San  Clemente,  CaUfomia. 

Board  of  Governors  of  ihe  Federal  Reserve 
System.  Masch  22.  issa 

Janidiar  |.  Joknsoa, 

Associate  Secretary  of  the  Board. 

[FR  Doc  89-7360  Filed  3-27-89:  8:45  am] 

BajJNQ  coos  S210-S1-II 


Ctumg*  in  Bank  Comrol  Nofdoes; 
AcquisWofw  of  8hwvs  of  Bwiks  or 


The  notifieants  listed  below  have 
ai^lied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(n)  and 
§225.41  of  die  Board's  Regulation  T  (12 
CFR  22541)  to  acquire  a  bcuik  or  bank 
holding  company.  The  factors  that  are 
considered  hi  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U5.C  1817(j)(7)). 

The  notices  are  availaUe  for 
immediate  inspection  at  the  Fedmtal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  ofiBces  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  Aat  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  mast  be  received 
not  later  than  April  11, 1989. 

A.  Federal  Reserve  Bank  of  Chkagp 

(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60600: 

1.  Mary  C  McCrane,  Independence, 
Iowa;  to  acquire  an  additional  8.96 
percent  of  the  voting  shares  of 
Independence  Bancshares,  Inc., 
Independence,  Iowa,  for  a  cumulative 
total  of  31.16  percent  of  the  voting 
shares  and  thereby  indirectly  acquire 
Security  State  Bai^  Independence, 
Iowa. 

B.  Federal  Reserve  Bank  of  San 
Francisco 

(Harry  W.  Green,  ^ce  President)  101 
Market  Street.  San  Francisco,  California 
94105: 

l.fohnR  Anderson,  Los  Angeles, 
California;  to  acquire  100  percent  of  the 
voting  shares  of  Ist  Business 
Corporation.  Los  Angeles.  California, 
and  fliereby  indirectly  acquire  1st 
Business  Bosk.  Los  Angeles,  CaUfomia. 

Board  of  Governors  of  the  Federal  Reserve 

System.  Mardi  22, 1988. 

lennifar  |.  lahasoa. 

Associate  Secretary  of  the  Board. 

[FR  Doc  80-7381  Filed  9-27-88;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnirtraMon 

Custom  Feed  Sorvicos  Coip^ 
vmthdrmral  of  Apfxoval  of  Now  Animal 
Drug  Application 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Custom 
Feed  Services  Corp.  The  NADA 
provides  for  die  use  of  a  hygromydn  B 
Type  A  medicated  article  for  making 
IVpe  C  medicated  feed  for  chickens  and 
swine.  The  fma  requested  the 
withdrawal  of  approval  In  a  final  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  FDA  is  amending  the 
animal  drug  regulations  to  remove  diose 
portions  of  the  regulations  reflecting  the 
approval 

EFFECTIVE  DATE:  April  7, 1989. 


kTiON  CONTACT: 

Mohammad  L  Sharer,  Center  for 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration.  5800  Fishers 
Lane.  Rockville.  MD  20657.  301-443- 
4093. 


;  Custom 

Feed  Services  Corp..  2100  North  13th  St. 
Norfolk.  NE  68701.  is  the  sponsor  of 
NADA  129-158.  which  was  originally 
approved  June  a  1962  (47  FR  24604).  The 
NADA  provides  for  the  use  of  a  Type  A 
medicated  article  containing  0.6  gram  of 
hygromycin  B  per  pound  for  maicing 
l^pe  C  medicated  feed  to  be  used  as 
anthelmintics  for  chickens  and  swine  in 
accordance  with  21  CFR  558.274(c)(1). 

In  a  letter  dated  September  30. 1968. 
the  sponsOT  requested  the  withdrawal  of 
approval  of  the  NADA  because  it  is  no 
longer  interested  in  marketing  tlie  Type 
A  product 

Therefore,  under  tiie  Federal  Food. 
Drug,  and  Cosmetic  Act  (se&  512(e),  82 
Stat  345-347  (21  U.S.C  3eob(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Vet«inary  Medicine  (21  CFR  SM], 
and  in  accordance  with  i  514.115 
Withdrawal  of  af^proral  of  applications 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA  129-158  and  all 
supplements  thereto  is  hereby 
withdrawn,  effective  April  7. 1980. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register.  FDA  is 
removing  the  Grm's  drug  labeler  code 
No.  "017473."  from  21  CFR  558.274(aH4) 
and  from  the  table  in  21  CFR 
55&274(c)(l). 

Dated:  March  22.  ISaa 
GetakI  G.  Guest 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  80-7285  Filed  3-27-80;  8:45  am) 
I  COOK  4MS-ei-M 


BEST  COPY  AVAILABLE 
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^ince  oi  niMnen  uevenpiiwni 


Ayency  Infonnation  CoHectlon  Under 


AQINCV:  Office  of  Human  Development 

Services. 

action:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  the  Office  of  Human 
Development  Services  (OHDS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for  an 
extension  of  an  information  collection 
approval  for  Standard  Setting 
Requirements  for  Medical  and  Non- 
Medical  FaciUties  Where  SSI  Recipients 
Reside. 


:  Copies  of  the  information 
collection  may  be  obtained  from  Larry 
Guerrero.  Otfl)S  Reports  Clearance 
Officer,  by  calling  (202)  245-6275. 

Written  comments  and  questions 
regarding  the  requested  extension 
should  be  sent  directly  to  Shannah 
Koss-McCallum  OMB  Desk  Officer  for 
OHDS.  OMB  Reports  Management 
Branch.  New  Executive  Office  Building, 
Room  3206. 725 17th  Street  NW.. 
Washington.  DC  20503,  (202)  395-7316. 

Infonnatioo  on  ExtensioD  Document 

Title:  Standard  Setting  Requirements  for 
Medical  and  Non-Medical  Facilities 
Where  SSI  Recipients  Reside. 

OM»^'o..•0980■O154. 

Description:  State  authorities  must  set 
standards,  license  facilities,  enforce 
cmd  maintain  standards  for  certain 
medical  and  non-medical  facilities 
where  SSI  recipients  reside.  Copies  of 
standards  and  other  relevant  data 
must  be  made  available  to  interested 
individuals  and  an  annual 
certification  must  be  sent  to  the 
Secretary. 

Annual  Number  of  Respondents:  52 

Annual  Frequency:  2 

Average  Burden  Hours  Per  Response:  4 

Total  Burden  Hours:  n% 

Dated:  March  21. 1888. 

eydnsyOlsoo, 

AssiMtant  Secretary  for  Human  Development 
Services. 

(FR  Doc.  88-7291  FUed  3-27-88: 8:45  am] 


Nalioml  InetHutee  Of  Health 
Neliofiel  Cencer  Inetitule;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  Acrylonitrile  Study  Advisory 
Panel.  National  Cancer  Institute.  June  8. 
1960,  Conference  Room  H.  Executive 


Plaza  North.  6130  Executive  Blvd.. 
Rockville.  Maryland  20892.  The  meeting 
will  be  open  from  10  a.m.  to 
adjournment  for  discussion  and  review 
of  the  study  progress.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
Health.  Bethesda.  Maryland  20602  (301/ 
466-5706)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  David  McB.  Howell.  Executive 
Secretary  of  the  Acrylonitrile  Study 
Advisory  Panel  Division  of  Cancer 
Etiology.  National  Cancer  Institute. 
Building  31.  Room  11A06.  National 
Institutes  of  Health,  Bethesda.  Maryland 
20602  (301/496-6927)  will  provide 
substantive  program  information,  upon 
request 

Batty  |.  BmrMldga, 
Committee  Management  Officer,  NIH. 

Dated:  March  22. 1988. 

[FR  Doc  89-7253  Filed  3-27-68;  8:45  am] 
Bamecooc  im  ti  m 


iMDonei  ineonne  Of  QMoeiee 
ngeenveana  money 


Doard,  Meeting 


Advisory 


Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Board  on  May  2. 1960.  from  &-00  a.m.  to 
approximately  5  pjn.  at  the  Crystal  City 
Marriott  1999  lefferson  Davis  Highway. 
Arlington.  Virginia  22032.  The  meeting, 
which  will  be  open  to  the  public  is 
being  held  to  discuss  the  Board's 
activities  and  to  continue  evaluation  of 
the  implementation  of  the  long-range 
digestive  diseases  plan.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Notice  of  the  meeting  room 
will  be  posted  in  the  hotel  lobby. 

Mr.  Raymond  M.  Kuehne.  Executive 
Director.  National  Digestive  Diseases 
Advisory  Board,  1801  Rockville  Pike. 
Suite  50a  Rockville.  Maryland  20852. 
(301)  496-6045.  will  provide  on  request 
an  agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

Dated:  March  21. 1989. 

NIH  Committee  Management  Officer. 

(FR  Doc  88-7254  Filed  3-27-88;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Itiaeaii  of  Land  Manaoeniant 
[IIT-930-09-4212-13;  MTM  73152] 

Conveysnce  end  Order  Providing  for 
Opening  of  Public  Lend  in  McCone, 
Preirle,  end  Custer  Countlee,  Montana 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

tUMMAllv:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976. 43  U.S.C. 
1701  et  seq.  (FLPMA).  to  the  operation  of 
the  public  land  laws.  No  minerals  were 
transferred  in  the  exchange.  It  also 
informs  the  public  and  interested  state 
and  local  governmental  officials  of  the 
issuance  of  the  conveyance  document 
EmCTIVE  DATC  May  17. 1989 

Fon  nNiTHSR  iNfomiATiON  contact: 
Edward  H.  Croteau.  BLM  Montana  State 
Office.  P.O.  Box  3680a  Billings.  Montana 
59107. 406-255-2941. 
SUPfLEMCNTAIIV  INFOWIATION:  1.  Notice 
is  hereby  given  that  pursuant  to  Section 
206  of  FLI^IA.  the  following  described 
surface  estate  was  transferred  to  Glacier 
Park  Company: 

Principal  Meridian.  Montana 

T.  15  N.,  R.  41  E.. 

Sec  20.  SWV4. 
T.  20  N..  R.  44  E.. 

Sec.  14,  all: 

Sec.  22.  SViNWV^,  EV^SEVi. 
T.  20  N.,  R.  45  E.. 

Sec  4.  lot  1; 

Sec  8.  SVt' 

Sec  18,  lots  1-4,  inclusive.  EM,  EV^WV^. 
T.21N..R.45Em 

Sec  30,  lots  3,  4,  EMSWM,  S£}^\ 

Sec  3Z  NWV4NWy4. 
T.  36  N..  R.  54  E.. 

Sec  31,  NE%SEV4. 
T.14N.,R.58E. 

Sec  22.  SWy4NEy4,  NWV^. 
T.  14  N.,  R.  59  E.. 

Sec  20.  NWy4NW%. 
T.  20  N.,  R.  60  E.. 

Sec  la  lot  4. 

Aggregating  2.650.35  acres. 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
following  described  surface  estate  from 
the  Glacier  Park  Company: 

Principal  Meridian.  Montana 
T.  20  N.,  R.  44  E.. 

Sec  11,  all: 

Sec.  19,  That  part  of  lots  1,  2.  3, 4  and 
EV^NWy4  lying  Westerly  of  Highway  No. 
24. 
T.  13  N..  R.  47  E.. 

Sec.  13.  all. 
T.12N..R.S0E.. 


^/'.Jl 
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Sec  27,  lou  S,  6,  and  7; 
Sec  33,  lots  5, 6,  and  7. 
T.  9  N..  R.  51  E., 
Sec  27,  an. 
Aggregating  Z34a71  acres. 

3.  The  values  of  the  Federal  public 
land  and  the  private  land  were 
appraised  at  $97,000  each. 

Opening  Dale 

4.  At  9  a.m.  on  May  17, 1989,  the  lands 
described  in  paragraph  2  above  that 
were  conveyed  to  the  United  States  of 
America  will  be  opened  to  the  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights  and  the 
requirements  of  applicable  law.  All 
valid  applications  under  the  public  land 
laws  received  at  or  prior  to  9  a.m.  on 
May  17, 1989,  shall  be  considered  as 
siniultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

fohn  E.  Mooriioute. 

Acting  Deputy  State  Director,  Division  of 
Lands  and  Renewable  Resources. 
March  17, 1989. 

|FR  Doc  89-7257  Filed  3-27-89: 8:45  am] 
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Minerals  Management  Service 

Information  Collection  SulNnitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  OKice  of  Management 
and  Budget  for  approval  trader  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.&C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material, 
may  be  obtained  by  contacting  the 
Bureau's  clearance  oflRcer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  and  to  the  Office  of    - 
Management  and  Budlget  bterior 
Department  Desk  Officer,  Paperwoiic 
Rec&iction  Project  (l(n(M)034), 
Washington.  DC  20507,  telephone  202- 
395-7340.  with  copies  to  Gerald  D. 
Rhodes;  Chief,  Branch  of  Rules,  Orders, 
and  Standards;  OfEshore  Rules  and 
Operations  Division;  Mail  Stop  646. 
Room  6A110;  Miaerals  Management 
Service;  12202  Sunrise  Valley  Drive; 
Reston,  Virginia  22091. 
Title:  Notice  of  Processing  of  Geological 

and  Geophysical  information,  30  CFR 

251.11  and  251.12 
OMB  Approval  Number:  1010-0034 
Abstract-  Respondents  conductmg 

exploration  for  oil  or  gas  provide  the 


Minerals  Management  Service  with 
geological  and  geophysical  data, 
processed  and  analyzed  information, 
and  interpretations  which  are  used  to 
properly  evaluate  Federal  Outer 
Continental  Shelf  (OCS)  resources 
and  environmental  conditions  as 
required  by  the  OCS  Lands  Act. 

Bureau  Form  Number  None 

Frequency:  On  occasion 

Description  of  Respondents:  Federal 
OCS  permittees 

Estimated  Completion  Time:  3.1  hours 

Annual  Responses:  640 

Annual  Barden  Hours:  2,000 

Bureau  Clearance  Officer  Dorothy 
Christopher  (703)  435-6213 

Dated:  December  29, 1988. 

Wm.  0.  Bettenberg, 

Associate  Director  for  Offshore  Minerals 
Management 

[FK  Doc  89-7258  Filed  3-27-89;  8:45  am] 
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National  Parte  Service 

National  Regieter  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nmninations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
18, 1989.  Pursuant  to  §  60.13  of  %  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  P.O.  Box  37127,  Wa^ington.  IXI 
20013-7127.  Written  comments  should 
be  submitted  by  April  12, 1989. 
Carol  D.  SbuU. 
Chief  of  Registration,  National  Register. 

ALABAMA 

De  Kalb  County 

Fort  Payne  Boom  Town  Historic 
District,  Roughly  Gault  St  from  4th  St. 
NE.  to  etfa  St  NE.,  Fort  Payne. 
89000308. 

Fort  Payne  Main  Street  Historic 
District,  Rou^Iy  Gault  Ave.  from  2nd 
SL  NE.  to  2nd  St.  NW..  Fort  Payne, 
89000307. 

LeeCoimty 

Yarbrough,  Franklin,  Jr.,  Store,  Co.  Hwy. 
68.  Beaulah  vicinfty,  88008309. 

Macon  County 

Creekwood,  Society  Hill  Rd.,  0.4  mi.  N  of 
Co.  Hwy.  10^  Creekstand  vicinity. 
89000310. 

Marshall  County 

Henry,  Albert  C,  Jr..  House.  SOB  Bloont 
Ave.,  GuntersviUe.  89000291. 


Pickens  County 

Hill,  Hugh  Wilson,  House,  201  i^oenix. 
CarroUton,  89000292. 

ARIZONA 

Navajo  County 

Winslow  Residential  Historic  District. 
Kinsley  Ave.  from  Oak  to  AspinwalU 
Winslow,  89000296. 

GEORGIA 

Ben  Hill  County 

South  Main — South  Lee  Streets  Historic 
District,  Roughly  Iraunded  by 
Magnolia  St.,  S.  Main  St,  Roanoke 
Dr.,  and  S.  Lee  St.,  Fitzgerald, 
89000294. 

INDL\NA 

Lo  Porte  County 

MUSKEGON  Shipwreck  Site,  Address 
Restricted,  Michigan  City  vicinity, 
89000290. 

KENTUCKY 

Daviess  County  "^ 

Federal  Building  and  US  Post  Office— 
Ownesboro  (Owensboro  MRA),  5th 
and  Frederica,  Owensboro.  89000295. 

MISSOURI 

St.  Louis  County- 
Coral  Court  Motel,  7733  Watson  Rd., 
Marlborough,  89000311. 

NEW  JERSEY 

Somerset  County 

Reynolds — Scherman  House.  71 
Hardscrabble  Rd.,  Bemardsville. 
8900029& 

NEW  YORK 

Dutchess  County 

Beekman  Meeting  House  and  Friends' 
Cemetery  (Dutchess  County  Quaker 
Meeting  Houses  TRJ,  Emans  lid., 
LeGrangville.  89000303. 

Clinton  Comers  Friends  Church 
(Dutchess  County  Quaker  Meeting 
Houses  TR),  Salt  Point  Tnpk./Main 
St..  Clinton  Comers,  89000305. 

Creek  Meeting  House  and  Friends' 
Cemetery  (Dutchess  County  Queker 
Meeting  Houses  TR),  Salt  Point 
Tnpk./MaiB  St.  CInton  Coraers. 
89000299. 

Crum  Elbow  Meeting  House  and 
Cemetery  (Dutcbaa  Couaty  Qitaker 
Meeting  Houses  TRJ.  Quaker  Uk,  East 
Pack  vicinity.  80000302. 

Nine  Partner*  Meeting  House  mad 
Cemetery  (Dutchess  County  Quaker 
Meeting  Houses  TR).  NY  343. 
MillbnxA  vicinity.  89000300. 
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Oswego  Meeting  House  and  Friends ' 
Cemetery  (Dutchess  County  Quaker 
Meeting  Houses  TR),  Oswego  Rd.  at 
jet.  with  Smith  Rd.,  Moore's  Mill 
vicinity,  80000301. 

Poughkeepsie  Meeting  House 
(Montgomery  Street)  (Dutchess 
County  Quaker  Meeting  Houses  TR). 
112  Montgomery  St.,  Poughkeepsie, 
80000304. 

Poughkeepsie  Meeting  House  (Hooker 
Avenue)  (Dutchess  County  Quaker 
Meeting  Houses  TR),  249  Hooker 
Ave.,  Poughkeepsie.  89000308. 

TENNESSEE 

Davidson  County 

Weakley— Tniett— Clark  House.  415 
Rosebank  Ave..  Nashville.  88000297. 

VIRGINIA 

Powhatan  County 

French's  Tavern,  6100  Old  Buckingham 

Rd..  Ballsville  vicinity.  88000293. 
(FR  Doc.  89-7283  Filed  3-27-88;  8:45  am] 
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INTEfnTATE  COMMERCE 


Ex  Parte  No.  2M  (Sub  No.  8)  (■•-2) 
Quarterly  RaH  Coat  Acduatment  Factor 


ti  Interstate  Commerce 
Commission. 

action:  Approval  of  rail  cost  adjustment 
factor  and  decision. 

tumumr.  The  Commission  has 
approved  a  modified  version  of  the 
second  quarter  1989  rail  cost  adjustment 
factor  (RCAF)  and  cost  index  filed  by 
the  Association  of  American  Railroads 
(AAR).  AAR's  proposal  has  been 
modified  to  include  a  productivity 
adjustment.  The  second  quarter  1989 
RCAF  (Unadjusted)  is  1.052  and  the 
second  quarter  1980  RCAF  (Adjusted)  is 
1.048.  Maximum  second  quarter  RCAF 
rate  levels  may  not  exceed  100.2  percent 
of  maximum  first  quarter  1988  RCAF 
rate  levels. 

■menvi  datk  April  1. 1988. 
ran  wwTiiaw  iNramtATiON  contact: 
William  T.  Bono,  (202)  275-7354. 

or 
Robert  C.  Hasek.  (202)  275-0938. 
[TDD  for  hearing  impaired,  (202)  275- 
1721]. 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to,  call 
or  pidc  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building. 


Washington.  DC  20423.  or  telephone 
(202)  289^357  or  4358.  Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  275-1721  or 
by  pickup  fit>m  Dynamic  Concepts.  Inc., 
Room  2229  at  Commission 
Headquarters. 

This  action  will  not  significantiy  affect 
either  the  quaUty  of  the  human 
environment  or  energy  conservation.  It 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Dated:  March  21, 1980. 

By  the  Commission,  Chainnan  Gradison. 
Vice  Chainnan  Simmons.  Commissioners 
Andre,  Lamboley,  and  Phillips.  Commissioner 
Lamboiey  dissented.  He  would  have  restated 
the  current  RCAF  level  to  reflect  past 
productivity  gains. 
Noma  R.  McGee. 
Secretary. 
[FR  Doc.  89-7227  Filed  3-27-89;  8:45  am] 
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Exemption;  Aberdeen  Carolina  and 
Weetem  RaNway  Co>^~Leeee 
Exeniptloi^~Soulnem  RaNway 
Company's  Line  Between  Charlotte 
and  QuH.  North  Carolina 

AOBNCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 


:  The  Interstate  Commerce 
Commission  exempts  the  Aberdeen 
Carolina  and  Western  Railway 
Company  (AC&W)  and  Southern 
Railway  Company  (Soutiiem)  from  the 
prior  approval  requirements  of  49  U.S.C. 
11343-11345  to  allow  ACAWs  lease  and 
operation  of  104  miles  of  rail  and  rail- 
related  property,  now  owned  and 
operated  by  Southern,  between 
Charlotte.  NC  and  Gulf.  NC. 
DATES:  The  exemption  will  be  effective 
on  April  12. 1989.  Petitions  for  stay  must 
be  filed  by  April  4. 1988  and  petitioiu  for 
reconsideration  must  be  filed  by  April 
17, 1989. 


;  Send  pleadings  referring  to 
Finance  Docket  No.  31404  to: 

(1)  Office  of  the  Secretary,  Case  Control 

Branch.  Interstate  Commerce 
Commission,  Washington.  DC 
20423. 

(2)  Petitioners'  representatives: 

For  Aberdeen  Carolina  &  Western 
Railway  Company:  William  L 
Slover,  Slover  ft  Loftus.  1224 
Seventeenth  Street  NW., 
Washington.  DC  20038. 

For  Southern  Railway  Company:  F. 
Blair  Wimbush.  Assistant  General 
Solicitor,  Law  Department,  Norfolk 
Southern  Corporation,  Three 


Commercial  Place.  Norfolk,  Virginia 

23510. 
ran  FUNTHen  intowmation  contact: 
Joseph  H.  Dettmar.  (202)  275-7245. 
[TDD  for  hearing  impaired.  (202)  275- 
1721). 

supptiMCNTAiiv  mromiATiON: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pidc  up  in  person  from:  Dynamic 
Concepts,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.] 

Decided:  March  20, 1989. 

By  the  Commission.  Chairman  Gradison, 
Vice  Chainnan  Siounons,  Commissioners 
Andre,  Lamboley,  and  Phillips. 
Norata  R.  McGoe, 
Secretary. 
[FR  Doc.  89-7228  Filed  3-27-88:  8:45  am] 


(Docket  No.  AB-5S  (Sub  Na  27SX)1 

CSX  Tranaportatlon.  Inc.— 
Abandonment  Exemption-  ■  In  QIadee 
and  Hendry  Countlee,  FL 

AOINCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 


:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903.  et  seq.,  die  abandonment  by  CSX 
Transportation.  Inc.  of  24.4  miles  of  rail 
line  in  Glades  and  Hendry  Counties.  FL, 
subject  to  standard  labor  protective 
conditions  and  a  public  use  condition. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  27. 
1989.  Formal  expressions  of  intent  to  file 
an  offer  *  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  must  be  filed  by 
April  7, 1989,  petitions  to  stay  must  be 
filed  by  April  12. 1980,  and  petitions  for 
reconsideration  must  be  filed  by  May  8, 
1989. 

ADDHSSSSS:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  278X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
and 


'  See  Exempt,  of  Rail  Line  Abandonment — Offers 
ofFinan.  A$ai$L.  4 1.C.C.2d  164  (1967),  and  final 
rule*  published  in  the  Federal  Ragbter  on  December 
22. 1987  (52  FR  48440-48446). 
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(2)  Petitioner's  representative:  Patricia 
Vail.  500  Water  Street-Jisa 
lacksonville,  FL  32202. 


ATWN  comae  T. 
Joseph  H.  Dettmar,  (202)  275-7245.  [TDD 
for  hearing  impaired.  (202)  275-1721]. 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  or 
call,  or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washmgton,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721]. 

Decided:  March  20, 1980. 

By  die  Commission.  Chainnan  Gradisoii, 
Vice  Chairman  Simmons,  Commissioners 
Andre.  L.amboley,  and  Phillips. 
Nocsta  R.  McGee, 
Secretary. 
[FR  Doa  89-7225  Filed  3-27-89;  8:45  am] 


DEPARTMENT  OF  LABOR 

Employ  inent  end  TrainirtQ 
Admlnietretion 

(TA-W-21.615] 

Drag  Specialties,  Minnetonlui, 
Minnesota;  Meflatlve  Detenninatlon 

eynuiiiy  AppNcanon  ror 
Reconsiderstion 

By  an  application  dated  February  10, 
1989,  counsel  for  the  United  Auto 
Workers  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  January  12, 
1989  and  will  be  published  soon  in  the 
Federal  Register. 

Pursuant  to  29  CFR  gai8(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Counsel  for  the  union  claims  diat  a 
significant  amount  of  woricers  were 
involved  in  the  assembly  of  motorcycle 
parts  and  their  subsequent  packaging 
and  shipment 

The  Department's  denial  was  based 
on  the  fact  that  the  workers  did  not 


produce  an  article  within  the  meaning  of 
section  222(3)  of  die  Trade  Act 

Investigation  findings  show  Drag 
Specialties  was  the  distribution  arm  and 
parent  company  of  D.S.  Manufacturing 
which  produced  aftermarket  automotive 
accessories.  Other  findings  show  that  in 
the  early  1980's  a  substantial  amount  of 
assembly  woric  was  performed  at 
Minnetcmka.  However,  during  the  period 
applicable  to  the  petition,  only 
incidental  assembly  woric  involving 
repair  and  repackaging  of  defective 
parts  occurred  at  the  subject  facility  and 
these  workers  were  not  separately 
identifiable  by  function. 

The  petition  postmaiked  November  1, 
1988  states  that  worker  separations 
began  in  1964.  Section  223(b)(1)  of  the 
Act  does  not  permit  the  certification  of 
woiiiers  laid  off  prior  to  one  year  of  the 
date  of  the  petition. 

Cooclurion 

After  review  of  the  appUcation  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  of  the  facts 
which  would  justify  reconsideration  of 
the  Department  of  Labor's  prior 
decision.  Accordingly,  the  appUcation  is 
denied. 

Signed  at  Washington,  DC  tliis  March  17, 
1980. 

Robert  O.  Deskngdiamps. 

Director,  Office  of  Legislation  and  Actuarial 

Services,  UIS. 

[FR  Doc.  80-7304  FUed  3-27-89: 8:45  am] 
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October  1, 1085  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  March  16. 
1989. 

Robert  O.  Dasiopgrhainps, 
,  Director,  Office  of  Legislation  and  Actuarial 
Services. 
[FR  Doc.  80-7305  Filed  3-27-80;  8:45  am) 

■aiaM00K4i« 


[TA-W-21, 179  and  TA-W-21, 179A] 

Exploration  Employment  Service,  Inc. 
Amended  CertiHcetion  ReQardbiQ 
EligH)iHty  to  Apply  for  Worker 
Afl|ustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  die 
Department  of  Labor  issued  a 
Certification  of  EUgibihty  to  Apply  for 
Worker  Adjustment  Assistant  on 
November  29, 1988  appUcable  to  all 
woricers  of  Exploration  Employment 
Service,  Inc.,  Livingston.  Texas. 

Based  on  new  information  bom  the 
company,  additional  woricers  were 
separated  fitim  Exploration  Employment 
Service,  Inc.,  in  Bay  City,  Michigan.  The 
notice,  therefore,  is  amended  by 
including  the  Bay  City.  Michigan 
location. 

The  amended  notice  appUcable  to 
TA-W-21, 179  is  hereby  issued  as 
foUows: 

All  workers  of  Exploration  Employment 
Service,  Inc.,  Livingston.  Texas  aiid  Bay  City, 
Michigan  who  became  totally  or  partially 
separated  from  employment  on  or  after 


(TA-W-21,12S.etal] 

Pertcer  DrMhig  Co.,  eL  aLj  Amended 
CeiUflcelion  Regswlng  EBgliMty  To 
Apply  for  Worfcer  Ad|uilment 


In  the  matter  of  Parker  DrilUng  Company 
Headquartered  in  Tulsa.  Oklahoma:  TA-W- 
21.128A 

Operating  at  Various  Locations  in 
Oklahoma  and  Operating  at  Various   . 
Locations  in  the  Following  States: 
TA-W-21.128B    Texas 
TA-W-21,128C    Alaska 
TA-W-21,12ffl)    Wyomii« 
and 
TA-W-21.128E    OIME  d/b/a/ PARTECH 

Odessa,  Texas 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  EligibiUty  to  Apply  for 
Worker  Adjustment  Assistance  on 
November  22, 1988  appUcable  to  aU 
workers  of  Parker  Drilling  Company. 
Tulsa,  Oklahoma  and  operating  at  other 
various  locations  in  Oklahoma,  Texas. 
Alaska,  and  Wyoming. 

Based  on  new  information  from  the 
(x>mpany,  the  (%rtific:ation  is  amended  to 
include  workers  of  OIME,  Odessa, 
Texas  now  doing  business  as  Partech. 
Odessa,  Texas.  OIME  was  owned  by 
Paricer  Drilling  Company  during  the 
period  appUcable  to  the  petition.  OIME*s 
name  was  changed  to  Parker 
Technology,  Inc.  (Partech)  in  1988  but  it 
is  stiU  owned  by  Parker  EhiUing. 

The  amended  notice  appUcable  to 
TA-W-21,128  is  hereby  issued  as 
foUows: 

All  workers  of  Parker  Drilling  Company, 
headquartered  in  Tulsa,  Oklahoma  and 
operating  in  various  locations  in  the  states 
Usted  below  who  became  totally  or  partiaUy 
separated  from  employment  on  or  after 
October  1, 1985  and  before  August  31. 1987 
are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
ofl974.Q02 

TA-W-21.128A    Oklahoma 
TA-W-21.128B    Texas 
TA-W-21,128C    Alaska 
TA-W-21.128D    Wyoming 
and 
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All  workera  of  OIME,  Odessa,  Texas  now 
doing  buain«tt  ■•  Partech.  Odessa.  Texas 
who  McaiM  totally  or  partialhr  separated 
from  employment  on  or  after  October  1, 1985 
and  before  August »,  18i7  are  eU;0bIe  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1074. 

Signed  at  Washington.  DC.  this  March  17. 
1989. 

Robert  O.  OeskHfcluunpa, 

Dinctor.  Office  of  LegiMlaUon  and  Actuarial 
Servicei. 

(FR  Doc.  80-7308  Filed  3-27-aO;  8:45  am] 


Job  TraMng  Partnorthip  Act  (JTPA); 
Migranl  and  SeMonal  Farmworker 
(M8FW)  Programa  tor  Program  Year 
(PY)  19M:  Methodology  tor  Setting 
Orantaa  Pert orreanco  8tandard» 

Aomcv:  Employment  and  Training 
Administration,  Labor. 
action:  Notice,  opportunity  for 
comment!. 


v:  For  Program  Year  Ifleo  (July 
1. 198»-Iune  30. 1990),  the  Department  of 
Labor  will  retain  the  basic  methodology 
currently  used  to  set  performance 
standards  for  Job  Training  Partnership 
Act  Migrant  and  Seasonal  Farmworker 
(MSFW)  program  grantees.  This 
methodology  was  previously  adopted 
and  implemented  during  Pr^am  Year 
1987  (July  1. 1987-June  3a  1988)  and 
continues  in  use  for  the  current  Program 
Year  1988  (July  1, 1988-June  3a  1989). 
This  notice  describes  certain  limited 
changes  in  these  model-based 
procedures  anticipated  for  PY  1989. 
MSFW  grantees  and  other  Interested 
parties  may  offer  conunents  for  review 
and  consideration  by  the  Department. 
Any  changes  based  on  comments 
received  in  response  to  this  notice  and 
accepted  by  the  Department  will  be 
communicated  to  MSFW  grantees 
through  issuance  of  subsequent  program 
instructions. 
DATC  Effective  Date:  July  1, 1989. 

Comments:  Interested  persons  are 
invited  to  submit  comments.  Comments 
must  be  received  by  the  Department  of 
Labor  no  later  than  April  11, 1989. 
ADOnitS:  Comments  should  be 
addressed  to  the  Assistant  Secretary  for 
Employment  and  Training.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington.  DC  20210. 
Attention:  Qayton  Joluison,  Room 
N5e37. 


MMTKM  OONTACT: 

Clayton  Johnson.  Telephone:  202-535- 
0685  (This  is  not  a  toll-free  number). 
swfiiMiNTAiiv  mrofMUTiONe  Section 
402  of  the  Job  Training  Partnership  Act 
(JTPA)  authorizes  federally-funded 


employment  and  training  programs  to 
meet  the  needs  of  migrant  and  seasonal 
farmworkers  and  their  dependents. 
These  programs  and  services  are 
provided  urough  grants  made  to  public 
agencies  and  nonprofit  organizations 
determined  by  the  Secretary  of  Labor 
(Secretary)  to  possess  a  demonstrated 
capability  to  effectively  administer 
these  activities  within  the  given  states. 
JTPA  section  106  requires  the  Secretary 
to  formulate  performance  standards 
applicable  to  grantees  designated  to 
operate  these  section  402  programs.  (See 
also  20  CFR  633.321).  JTPA  section 
402(c)(4)  further  specifies  that 

Recipients  of  funds  under  diis  section  shall 
establish  petfonnanoe  goals,  which  shall,  to 
the  extent  required  by  the  Secretary,  comply 
with  perfonnance  standards  established  by 
the  Secretary  pursuant  to  section  106. 

Department  of  Labor  (DOL  or 
Department)  regulations  at  20  CFR 
633.204(a)(5)  identify  performance 
standards  as  one  of  fourteen 
respon^biUty  tests  that  MSFW  grantees 
are  required  to  meet  in  being  considered 
for  final  selection.  By  focusing  on 
participant  outcomes  of  the  MSFW 
programs,  perfonnance  standards 
complement  the  other  program 
assessment  criteria  relating  to  various 
compliance  aspects. 

Required  Performance  Measures 

The  Department  has  established  and 
utilized  two  required  performance 
standards  for  JTPA  Section  402  grantees 
as  follows: 

•  Entered  Employment  Rate  (EER)— 
the  percentage  of  total  terminees  placed 
in  unsubeidized  employment 

•  Cost  per  Entered  Employment 
(CEE)— total  expenditures  (excluding 
costs  of  administration  and  costs  of 
"Services  Only")  divided  by  the  total 
number  of  terminees  who  entered 
employment. 

In  calculating  these  standards, 
participants  in  "Services  Only"  and 
youths  who  obtain  an  employability 
enhancement  outcome  are  excluded 
from  total  terminations. 

The  Entered  Employment  Rate  (EER) 
measure  reflects  the  employment 
orientation  of  all  JTPA  programs.  The 
Cost  per  Entered  Employment  (CEE) 
measure  holds  grantees  accountable  for 
using  their  training  funds  in  a  cost 
effective  manner. 

Background 

Performance  standards  for  MSFW 
programs  were  first  introduced  on  a  trail 
basis  in  the  last  year  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  (Fiscal  Year  [FY] 
1983.  October  1, 19e2-September  30, 
1983).  These  standards  continued  to  be 


used  on  a  developmental  basis  in  these 
MSFW  pro^-ams  through  the  subsequent 
periods  under  the  Job  Training 
Partnership  Act  (JTPA)  until  the  end  of 
PY  1986  Quly  1. 19e8-June  sa  1987). 

Program  Year  1987  (July  1. 1987--)ane 
30. 1988)  was  the  first  year  the  standards 
became  officially  effective  for  assessing 
performance  of  JTPA  section  402 
grantees  designated  to  operate  Migrant 
and  Seasonal  Farmworker  (MSFW) 
programs. 

Prior  to  PY  1987.  minimum  standards 
for  MSFW  grantees  were  set  through  the 
use  of  two  previous  approaches.  From 
FY  83  through  PY  85.  a  "chistering" 
approach  was  used  in  which  a  grantee's 
standards  were  set  according  to  given 
categories  of  program  size  and  primary 
clientele  served  (i.e.  migrants  or 
seasonals).  Because  of  problems  with 
the  clustering  approach,  an  interim 
procedure  was  adopted  for  PY  1986  by 
which  performance  standards  were  set 
at  100%  of  each  grantee's  actual 
performance  reported  for  PY  1984  with  a 
15%  end  of  year  variance  allowed  for 
both  measures  (i.e.,  EER  and  CEE). 
Under  both  of  these  previous 
approaches,  standards  were  set 
primarily  on  the  basis  of  taking  grantee 
performance  levels  in  a  prior  year  and 
applying  those  levels  as  the  minimum 
standard  for  the  upcoming  program 
period.  Thus,  grantees  who  had 
performed  at  high  levels  in  the  previous 
year  were  held  to  high  standards  even 
though  their  conditions  may  have 
changed  in  the  subsequent  period. 
Conversely,  those  grantees  performing 
at  lower  levels  in  previous  years  had 
much  easier  standards  with  little 
incentive  to  improve  bxNn  one  year  to 
the  next. 

Rationale  for  Basic  Modeling  Approach 

From  the  inception  of  performance 
standards,  the  Department  has  explored 
ways  to  establish  a  uniform  and 
objective  method  for  setting  individual 
grantee's  standards  that  accounts  for 
client  characteristics  and  local 
conditions  in  each  grantee's  service 
area.  The  statistical  technique  for 
accomplishing  this  is  known  as  multiple 
regression  analysis.  This  technique  is 
used  to  develop  and  update  performance 
standards  for  the  mainline  JTPA  Title 
IIA  programs  operated  by  the  States  and 
local  service  delivery  areas.  This  same 
approach  is  also  used  to  set  standards 
for  other  JTPA  employment  and  training 
programs  such  as  the  disdocated 
worker  programs  (Title  III)  and  the 
nationally  administered  programs  (Title 
IV)  operated  by  Job  Corps  centers  and 
by  Native  American  grantees. 
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Basic  Modeling  Approach 

Over  a  period  of  several  years  (PY 
1984-85-66)  this  type  of  approach  was 
under  development  for  MSFW  programs 
including  periodic  consultation  widi 
grantee  representatives.  Starting  in  PY 
1987,  the  Department  adopted  and 
implemented  a  model-based 
methodology  to  set  individual  grantee 
standards.  Essentially  the  same 
statistical  models  widi  some  minor 
changes  are  presently  in  use  during  the 
current  PY  1968  period  (July  1, 198&-June 
30,1989. 

PY  1989  Ouly  1. 1989-Iune  30, 1990) 
will  be  the  third  program  year  in  which 
standards  are  set  for  MSFW  grantees 
using  the  multiple  regression  modeling 
technique.  This  modeling  approach 
examines  the  statistical  relationships 
between  program  outcomes,  terminee 
characteristics,  and  local  economic 
conditions  in  order  to  identify  the 
important  factors  which  influence 
grantee  results  on  each  performance 
measure  (i.e.,  EER  and  CEE). 

Some  of  these  factors  are  found  to  be 
associated  with  better  performance  and 
other  factors  are  related  to  weaker 
performance.  Models  are  then 
developed  that  quantify  the 
relationships  between  the  various 
factors  so  that  speciHc  adjustments  can 
be  calculated  for  each  individual 
grantee.  Adding  up  the  net  effet  of  all 
factors  in  the  model  for  each 
performance  measure  provides  each 
grantee  with  its  own  individually 
adjusted  performance  standards. 

For  example,  if  a  grantee  serves  a 
higher  than  average  proportion  of  school 
dropouts,  the  model  will  yield  a  lower 
EER,  all  things  being  equal,  resulting  in 
easier  standards  for  that  grantee. 
However,  if  a  grantee's  program  serves 
a  higher  proportion  of  high  school 
graduates,  then  the  model  produces 
somewhat  higher  entered  employment 
rate  standards. 

In  summary,  the  adjustment  model 
approach  offers  these  advantages: 

•  It  allows  standards  to  be  set  on  a 
consistent  and  equitable  basis  for 
grantees  by  accounting  for  a  variety  of 
factors  affecting  performance. 

•  It  reduces  inducements  for 
concentrating  on  the  easier  to  serve 
participants  since  grantees  who  serve 
only  job  ready  participants  will  be  held 
to  stricter  performance  standards. 

•  It  provides  grantees  with  a  useful 
tool  in  the  planning  process  by 
estimating  performance  targets  based  on 
their  own  unique  terminee 
characteristics  and  local  conditions. 

•  It  involves  no  disincentives  for 
superior  performance  since  grantees  can 
be  rated  as  superior  performers  in  one 
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year  without  making  their  standards 
more  stringent  in  the  subsequent  year. 

In  addition  to  the  above 
considerations,  the  model-based 
standard  setting  process  provides 
MSFW  grantees  and  the  Department 
with  objective  criteria  for  assessing 
grantee  performance  on  key  program 
outcomes.  Thus,  well-managed  programs 
should  do  better  than  the  model- 
predicted  performance  while  poorly 
managed  programs  can  be  expected  to 
do  worse. 

Selection  of  Modeling  Factors 

The  following  criteria  have  been  used 
to  determine  which  factors  are  included 
in  the  models. 

•  Management  practices  have  been 
excluded  because  they  are  regarded  as 
within  the  control  of  program  managers. 

•  There  must  be  some  variations 
among  grantees  on  the  factor. 

•  The  relationship  between  the  factor 
and  the  performance  measure  makes 
intuitive  sense. 

•  The  factor  is  objective  and  easily 
quantifiable. 

•  For  local  economic  conditions. 
pubUshed  sub-state  level  data  is 
available  nationwide. 

Factors  appearing  in  the  models  use 
three  main  types  of  data  including 
terminee  characteristics,  program 
characteristics,  and  service  area 
characteristics  (local  economic 
conditions).  For  the  PY  1989  models, 
data  have  been  used  from  the  Annual 
Status  Reports  (ASRs)  submitted  by 
MSFW  grantees  for  Program  Years  1984, 
1985, 1986,  and  1987.  These  reports 
contain  information  from  each  grantee 
on  outcomes  achieved,  services  received 
by  terminees,  terminee  characteristics, 
and  related  Hscal  data.  Data  for  local 
economic  factors  have  been  drawn  from 
reports  published  by  the  Bureau  of  the 
Census  and  the  Bureau  of  Labor 
Statistics. 

The  following  16  factors  have  been 
selected  for  inclusion  in  either  one  or 
both  of  the  models  for  the  two  required 
MSFW  performance  measures  in  PY 
1989: 
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Of  the  16  factors  listed  in  the  table 
above,  13  of  them  have  been  used  in  the 
previous  models  for  PY  1987  and/or  PY 
1988.  As  described  below,  the  three  new 
factors  are  being  added  to  the  CEE  for 
PY1989. 

Although  a  number  of  other  possible 
changes  were  examined  in  developing 
these  PY  1989  models,  the  factors  shown 
above  proved  to  be  the  ones  that  make 
the  largest  contribution  to  the  model's 
predictive  abilify.  Also,  the  retention  of 
these  factors  in  the  PY  1989  models 
make  them  consistent  with  the 
corresponding  models  for  the  given 
measures  in  PY  1987  and  PY  198a  The 
status  of  each  model  and  limited 
changes  are  summarized  below. 

Entered  Employment  Rate  (EER)  Modd 

The  PY  1989  model  for  EER  contains 
the  same  ten  factors  that  were  included 
in  the  PY  1988  EER  model 

Cost  Per  Ent«ed  Employment  (CEE) 
Model 

Nine  of  the  factors  Usted  above  for  the 
PY  1989  model  are  retained  from  the  PY 
1988  model  for  the  CEE.  One  of  the  new 
factors  being  added  to  the  CEE  model  is 
Average  Earnings  in  Manufacturing. 
This  variable  has  been  added  as  an 
additional  local  economic  indicator    ^ 
because  it  proves  to  have  a  strong  and 
significant  effect  on  the  cost  outcome 
and  makes  a  fairiy  sizeable  contribution 
to  the  model's  overall  fit  to  the  data. 
Moreover,  as  a  measure  of  average 
wages  for  semi-skilled  workers  in  the 
local  labor  market,  this  variable  is 
expected  to  be  an  important 
determinant  of  cost  per  placement 

The  other  two  new  factors  being 
added  to  the  CEE  model  are  program 
activity  factors;  namely.  Percent 
receiving  Classroom  Training  and 
Percent  in  Tryout  Employment  or  Work 
Experience.  The  reasons  for  adding 
these  factors  to  the  CEE  model  are 
discussed  in  the  following  section. 
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AdditioBal  Modeling  Results 

In  developing  the  models  for  FY  1989, 
special  attention  has  been  given  to  re- 
examining the  question  of  whether 
program  activity  factors  ("program 
mix")  ought  to  be  included.  Previously, 
the  Department's  position  has  been  that 
program  mix  is  a  matter  that  falls  within 
management  control  and,  hence, 
program  activity  was  left  out  of  the 
models  for  PY  1967  and  PY  1988. 

However,  some  grantees  have 
expressed  concern  that  performance 
standards  may  discourage  the  use  of 
Classroom  Training  because  it  is  more 
expensive  even  though  needed  and 
appropriate  for  a  number  of  participants 
enrolled  in  the  migrant  and  seasonal 
farmworker  programs.  In  consideration 
of  such  concerns,  the  model-building 
process  for  PY  1969  specifically 
addressed  the  question  of  how  program 
activity  factors  would  operate  if  they 
were  added  to  the  models. 

Based  on  program  data  reported  by  all 
grantees  over  the  last  several  years,  the 
annual  national  averages  for 
proportions  of  MSFW  tenninees  by 
program  activity  levels  are  shown  in  the 
table  below. 
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The  above  data  indicate  a  trend 
towards  decreased  use  of  Classroom 
Training  and  increased  use  of  On-the- 
job  Training.  The  other  three  categories 
have  remained  at  the  same  levels  during 
these  years. 

The  detailed  data  analysis  completed 
as  part  of  the  modeling  process  shows 
that  those  grantees  who  relied  heavily 
on  On-the-Iob  Training  had 
substantially  higher  entered 
employment  rates  and  lower  average 
costs,  thereby  being  more  likely  to 
having  met  or  exceeded  their  standards. 
Leaving  program  mix  out  of  the  model 
might  likely  encourage  grantees  to 
continue  relying  on  0)T.  thus  serving 
those  who  are  most  job  ready. 

Including  program  mix  variables  in 
the  EER  model  proved  to  have  mixed 
results.  If  program  mix  factors  were  to 
be  added  to  the  EER  model,  grantees 
relying  on  Gassroom  Training  would  be 
given  somewhat  easier  strandards. 
However,  it  would  also  give  far  easier 


standards  to  grantees  who  rely  heavily 
on  Training  Assistance  which  is  not 
seen  as  a  desirable  policy.  Therefore, 
because  of  these  mixed  results,  adding 
program  mix  to  the  EER  model  does  not 
serve  a  useful  porpoae  at  this  point  in 
time. 

For  the  GEE  model,  the  addition  of  the 
program  activity  factors  appears  to  be 
more  productive.  Adding  program  mix  in 
the  CEE  model  will  give  grantees  relying 
on  Classroom  Training  more  relaxed 
cost  standards  compared  to  grantees 
relying  on  any  of  the  other  program 
activities.  Therefore,  program  mix  is 
being  added  to  the  CEE  model  as  a  way 
to  encourage  more  Classroom  Training, 
particularly  for  harder-to-serve 
participants. 

Another  special  effort  as  part  of  the 
PY  1960  modeling  process  was  to 
examine  an  alternative  approach  for 
defining  each  grantee's  service  area  for 
purposes  of  calculating  the  local 
economic  factors  in  the  models.  The 
Department  received  excellent 
cooperation  of  MSFW  grantees  through 
the  Association  of  Farmworker 
Opportunity  Programs  (AFOP)  in 
collecting  data  identifying  eadi 
grantee's  self-deHned  service  areas 
within  their  states.  However,  the 
modeling  results  using  the  self-defined 
areas  produced  estimates  for  MSFW 
grantees  that  were  at  best  on  better  and 
in  some  cases  substantially  worse  than 
the  "non-metropolitan"  county  approach 
used  in  the  current  models.  Therefore, 
the  previous  service  area  definitions  %vill 
continue  to  be  used  in  calculating  the 
local  economic  factors  in  the  PY  1969 
models. 

Departure  Points 

As  part  of  the  modeling  process,  it  is    ^ 
also  necessary  to  establish  an  overall 
level  around  which  adjustments  are 
made  for  the  various  factors  included  in 
each  model.  These  overall  levels  are 
referred  to  as  departure  points.  The 
departure  points  for  each  of  the 
measures  are  based  on  the  national 
average  performance  levels  compiled  for 
all  grantees  during  a  given  period.  In  the 
case  of  the  PY  1987  and  PY  1988  models, 
the  time  period  used  has  been  one 
program  year  from  which  data  was 
most  recently  available. 

However,  further  analysis  has  shown 
that  using  only  one  program  year  as  the 
period  for  determining  departure  points 
can  lead  to  problems  if  there  are 
significant  shifts  up  or  down  in  the 
national  averages  from  one  particular 
year  to  the  next.  In  order  to  avoid  or 
minimize  such  abrupt  shifts  from  year  to 
year,  depature  points  for  the  PY  1989 
models  will  be  based  instead  on  pooled 


data  over  the  most  recent  three  program 
years. 

End  of  TransitioB  Period 

At  the  time  the  new  model-based 
process  was  introduced,  the  Department 
established  a  two-year  transition  period 
(PY  1987  and  PY  1988)  during  which 
grantees'  standards  would  be  calculated 
partially  by  model  adjustments  and 
partially  by  a  post  performance  weight 
for  each  measure.  The  purpose  was  to 
provide  a  way  to  mitigate  changes 
involved  in  moving  from  the  old  past 
performance  approach  for  setting 
grantee  standards  to  the  new 
adjustment  model  methodology. 

For  PY  1967,  the  weights  for  past 
performance  were  45%  for  the  EER  and 
49%  for  the  CEE  For  PY  1988,  the  past 
performance  weights  were  25%  both  for 
the  EER  and  for  the  CEE.  For  PY  1969. 
the  models  will  no  longer  include  a  past 
performance  weight  since  the  transition 
phase  is  over. 

Acceptable  Performance  Ranges 

According  to  procedures  previously 
established  for  PY  1967  and  PY  1968.  a 
range  of  acceptable  performance  will  be 
calculated  around  the  performance  goal 
for  each  measure  in  the  PY  1986 
modeling  calculations  consisting  of  three 
levels: 

•  A  recommended  performance  goal 
that  reflects  the  adjustments  for 
terminee  characteristics  and  other 
factors  for  the  particular  grantee. 

•  An  exemplary  performance  level 
above  the  goal. 

•  A  minimally  acceptable  level  below 
the  goal  which  represents  the  minimum 
performance  the  grantee  should  meet. 

The  size  of  ranges  between  minimum, 
goal,  and  exemplary  levels  depends 
upon  the  relative  size  of  the  grantee's 
program  (i.e.,  number  of  terminees 
reported).  Smaller  grantees  have  wider 
performance  ranges  than  larger 
grantees,  reflecting  the  fact  that 
statistics  can  fluctuate  more 
substantially  when  there  are  smaller 
number  of  participants  being  served. 

By  using  these  ranges  of  acceptable 
performance,  rather  than  a  single  level, 
the  performance  standards  can 
acknowledge  that  there  are  other  factors 
ejecting  peirformance  that  are  not 
captured  by  the  models  and  that  may  be 
outside  management  control. 

Experience  with  PY  1967  Models 

There  has  been  a  continuing  pattern 
of  improved  performance  among  MSFW 
grantees  on  each  of  the  two  required 
measures  over  the  last  several  program 
years.  This  same  pattern  continued  in 
PY  1987  which  marked  completion  of  tl.e 
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first  program  year  (July  1.  loez-jime  3a 
1988)  in  which  model-based  standards 
have  been  used  to  assess  grantee 
performance.  For  information  purposes, 
the  following  data  indicate  how  weU 
MSFW  grantees  performed  against  their 
model-based  levels  in  PY 1987. 

'  (In  p6rc6nt] 


EER 

CEE 

Exemplary 

39.6 

37.7 

20.8 

1.9 

45.3 
39  6 

Mmmmm  standard »     ....»    ... 

11.3 
38 

Percent  of  total  o(  an  grantees  .. 

100.0 

100.0 

The  proportions  of  MSFW  grantees 
achieving  the  better  performance  ratings 
is  relatively  high  and  tends  to  exceed 
the  expected  distribution  of  grantees 
which  is  estimated  at  15  percent 
exemplary  and  15  percent  below 
minimum.  Thus,  the  model-generated 
levels  did  not  impose  overly  stringent 
standards  on  the  MSFW  grantees  during 
PY1987. 

PY  1989  Planning  Instructions 

The  Department  expects  to  provide 
performance  standards  wori(sheets 
based  on  the  models  described  herein  so 
that  grantees  can  use  the  projected 
levels  in  their  plaiming  estimates  for  PY 
1969.  Additional  planning  instructions 
will  be  transmitted  to  M^=^  grantees 
through  a  subsequent  Farmworker 
Bulletin.  Such  instructions  will  furnish 
more  detailed  guidance  on  the  specific 
provisions  outlined  in  this  notice 
together  with  any  further  changes  that 
may  be  adopted  for  PY  1989. 

Signed  at  Washington.  DC  this  16  day  of 
March  1989. 

Roberts  T.  Jones, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  89-7307  Filed  3-27-«9;  8:45  am] 

BUima  CODE  4S10-30-M 

Occtipational  Safety  and  Health 
Administration 

[V-«9-1] 

Broad,  Vogt  &  Conant,  Inc. 

agency:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor. 

ACnON:  Notice  of  application  for 

temporary  variance  and  interim  order 

Grant  of  interim  order  Denial  of  the 

request  for  permanent  variance. 

summary:  This  notice  annotmces  the 
application  of  Broad,  Vogt  ft  Ck>nant, 
Inc.  for  a  temporary  variance  and  an 


interim  order  from  the  standard 
prescribed  in  29  CFR  192e.550(g)(3)(ii)(C) 
concerning  the  installation  of  anti-two- 
blocking  devices  on  cranes  used  to  hoist 
personnel  platforms.  This  notice  also 
announces  the  granting  of  an  interim 
order  until  a  decision  is  rendered  on  the 
application  and  the  denial  of  a  request 
for  a  permanent  variance. 
DATES:  The  interim  order  became 
effective  on  March  2, 1989,  the  date  of 
the  letter  granting  the  interim  order.  The 
interim  order  shall  remain  in  effect  imtil 
May  31, 1989  or  imtil  a  decision  is 
rendered  on  the  application  for 
variance,  whichever  occurs  first  The 
last  date  for  interested  persons  to 
submit  comments  on  the  temporary 
variance  application  is  April  27, 1989. 
The  last  date  for  affected  employers  and 
employees  to  request  a  hearing  is  April 
27.^1989. 

ADDRESS:  Send  comments  or  request  for 
a  hearing  to:  Office  of  Variance 
Determination.  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Third  Street  and  Constitution 
Avenue  NW..  Room  N3653,  Washington. 
DC  202ia 
FOR  niRTHER  MRMIMATION  CONTACT: 

James  ].  Concannon.  Director.  Office  of 
Variance  Determination  at  the  above 
address.  Telephone:  (202)  523-7193 
or  the  following  Regional  and  Area 

Offices: 
U.S.  Department  of  Labor— 09iA.  1375 

Peachtree  Street  NE.,  Suite  587. 

Atlanta,  Georgia  30367 

Notice  of  Application 

Notice  is  hereby  given  that  Broad. 
Vogt  ft  Conant.  Inc  (the  applicant)  195 
Campbell  Street.  River  Rouge,  Michigan 
48218,  has  made  application  pursuant  to 
section  6(b)(6)(A)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (the  Act) 
(29  U.S.C.  655)  and  29  CFR  1905.10  for  a 
temporary  variance  and  interim  relief  or. 
in  the  alternative,  a  permanent  variance 
and  interim  relief  tmder  section  6(d)  of 
the  Act  from  the  standard  prescribed  in 
29  CFR  1926.550(g)(3)(ii)(C)  which 
requires  that  cranes  and  derricks  used 
to  hoist  personnel  platforms  be 
equipped  with  an  anti-two-blocking 
device. 

The  place  of  employment  affected  by 
the  temporary  variance  application  is 
the  dry  dock  enclosure  at  iCings  Bay. 
Georgia.  Broad,  Vogt  &  Conant  Inc.,  has 
certified  that  a  copy  of  the  application 
has  been  posted  in  a  conspicuous  place 
at  the  iGngs  Bay  jobsite  and  employees 
have  also  been  informed  of  their  right  to 
petition  the  Occupational  Safety  tmd 
Health  Administration. 


Regarding  the  merits  of  the 
application,  the  applicant  uses 
personnel  platforms  suspended  from 
rented  Manitowoc  4100  cranes  and. 
despite  its  efforts  both  prior  to  and 
subsequent  to  the  effective  date  of  the 
pertinent  standard,  it  has  been  unable  to 
obtain  the  required  anti-two-blocking 
devices.  In  particular,  the  application 
indicates  that  Manitowoc  Engineering 
Company  could  take  as  long  as  three 
months  to  satisfy  an  order  for  an  anti- 
two-blocking  retrofit  kit.  The  applicant 
further  notes  that  it  leases  one  of  the 
cranes  in  question  from  the  Jones  group 
and  the  other  from  the  Carlisle 
Construction  Company,  so  that  the 
lessors,  not  the  applicant,  would  be  the 
appropriate  parties  to  obtain  and  install 
the  required  anti-two-blocking  devices. 
The  applicant  states  that  those  crane 
leasing  companies  currently  lack  the 
equipment  and  the  experienced 
personnel  for  retrofitting  their  cranes. 
The  applicant  has  documented  that  it 
contacted  Columbia  Crane  Company, 
another  crane  rental  agency,  regarding 
the  availability  of  anti-two-blodung 
devices  on  September  19, 1988. 

The  applicant  has  further  indicated 
that  once  a  retrofit  kit  was  obtained,  the 
installation  could  take  up  to  one  week, 
effectively  shutting  down  the  jobsite  and 
possibly  exposing  the  applicant  to  a 
charge  of  $22,000  per  day  for  a  schedule 
delay. 

In  addition,  the  applicant  has  stated 
that  it  would  cost  $40,000  per  crane  to 
replace  the  cranes  currently  operating  at 
Kings  Bay  with  Manitowoc  4100  cranes 
which  have  anti-two-blocking  devices, 
and  that  such  a  changeover  would  shut 
down  the  jobsite  for  over  a  week. 

As  discussed  in  the  application,  the 
applicant  believes  that  the  hoisting  of 
personnel  is  the  safest  way  to  get 
employees  into  position  to  connect 
structural  steel  members.  In  particular, 
the  applicant  has  stated  that  "it  is  not 
safe  to  ask  a  person  to  climb  up  a  10 
story  building  (8  to  12  times  a  day)  and 
expect  them  to  do  the  physical  labor 
required  to  connect  the  steel  members." 
The  appUcation  indicates  that  a  stair 
tower  and  caged  ladders  are  provided 
for  use  by  craftsmen  who,  apparently, 
move  up  and  down  the  structure  less 
than  connectors. 

The  basis  for  the  request  of  an  interim 
order  is  that  until  the  dry  dock 
enclosure  is  completed,  the  applicant 
urgently  needs  a  means  of  elevating 
employees  during  steel  erection 
operations  that  is  safer,  even  without 
the  installation  of  anti-two-blocking 
devices,  than  the  use  of  ladders  or  other 
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conventional  means  of  access.  Thus, 
Broad,  Vogt  ft  Conant,  Inc.,  has 
requested  relief  from  the  requirements 
of  29  CFR  1928.550(g)(3)(iiHC).  so  that  it 
can  continue  to  hoist  personnel  at  the 
Kings  Bay  job^ite  unUl  May  31. 1989,  by 
which  time  the  project  should  be 
finished. 

The  applicant  has  described  the 
alternative  safety  precautions  which  it 
has  implemented  and  would  continue  to 
follow  for  the  duration  of  an  interim 
order.  Those  p|%cautiuns  are: 

1.  Requiring  B  minimum  of  15  feet 
between  the  boom  tip  and  personnel 
platform;         ' 

2.  Marking  t^e  load  line  so  that  the 
operator  can  tell  when  the  personnel 
platform  is  nearing  the  15-foot  area: 

3.  Training  the  crane  operator  to  use 
this  system  safely:  and 

4.  Training  the  jobsite  supervisor  to 
execute  the  procedures  and  to  discipline 
employees  for  any  deviation  from 
procedures. 

The  applicant  has  also  assured  OSHA 
that  every  effort  will  be  made  to  ensure 
that  future  projects  which  require  the 
hoisting  of  personnel  are  undertaken 
using  cranes  which  are  equipped  with 
positive  acting  anti-two-blocking 
devices. 

OSHA  is  denying  the  application  for  a 
permanent  variance  for  a  limited  period, 
because  the  safety  precautions  which 
the  applicant  proposes  to  use  in  Ueu  of 
positive-acting  anti-two-blocking 
devices  would  not  provide  employment 
and  places  of  employment  which  are  as 
safe  and  healthful  as  those  which  would 
apply  if  the  applicant  complied  with  29 
CFR  1928.550(gK3)(ii)(C).  Indeed,  OSHA 
made  an  explicit  determination  in  the 
rulemaking  for  crane  and  derrick  hoisted 
personnel  platforms  that  ".  .  .  because 
the  Agency  believes  that  only  two- 
blocking  preventive  devices  will  provide 
the  necessary  employee  protection, 
OSHA  has  not  followed  the  pertinent 
ANSI  standard  (53  FR  29125,  August  2, 
1988). 

Grant  of  Interim  Order 

It  appears  from  the  application  for  a 
temporary  variance  and  an  interim  order 
and  from  the  supporting  data  that  Broad, 
Vogt  ft  Conant,  Ina,  was,  apparently, 
unable  to  comply  with  the  requirement 
for  anti-two-blocking  devices  in  29  CFR 
1926.550(gK3)(ii)(C)  by  the  October  3, 
1968  effective  date  because  of 
unavailability  of  the  anti-two-blocking 
devices.  It  further  appears  that  Broad, 
Vogt  ft  Conant,  Inc  will  take  all 
available  steps  to  safeguard  its 
employees  during  the  time  needed  to 
complete  the  Kings  Bay  facility.  Thus, 
based  on  evidence,  OSHA  has  decided 
that  relief  is  warranted  from  the 


requirements  of  29  CFR 
1928.5S0(g)(3)(iiHC)  in  the  form  of  an 
interim  order  as  authorized  under  29 
CFR  ig05.10(c)  of  the  temporary 
variance  procedures.  The  Agency  is 
directing  Broad.  Vogt  ft  Conant,  Inc.,  to 
implement  alternative  procedures  which 
are  in  effect  identical  to  those  which 
were  set  in  the  interim  order  granted  to 
Union  Carbide  (S3  FR  47884,  November 
28, 1988),  because  OSHA  believes  that 
compUance  with  those  terms  provides 
the  most  reasonable  assurance  that 
hoisted  employees  will  be  adequately 
protected. 

Therefore,  pursuant  to  the  authority  in 
section  6(b)(6)(A)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  29  CFR 
1905.10(c)  and  the  Secretary  of  Labor's 
Order  9-83  (48  FR  35736)  OSHA  has 
ordered  that  Broad,  Vogt  ft  Conant,  Inc., 
be  granted,  an  interim  order,  (effective 
on  March  2. 1989,  the  date  of  the  letter 
granting  the  interim  order)  with  which  it 
will  comply  at  its  worksite  in  Kings  Bay, 
Georgia  instead  of  complying  with  the 
requirement  in  29  CFR 
1926.550(g)(3)(ii)(C). 

The  conditions  and  terms  of  the 
intenm  order  are  enumerated  below: 

1.  One  employee  in  the  personnel 
platform  and  one  employee  at  ground 
level  shall  be  equipped  with  portable 
FM  radios  tuned  to  the  FM  frequency  in 
the  crane  cab.  These  employees  shall 
monitor  the  hoist  to  determine  if  the 
personnel  platform  is  getting  too  close  to 
the  boom  and  take  necessary  action, 
such  as  warning  the  operator,  to  ensure 
that  the  personnel  platform  does  not 
contact  the  boom. 

2.  When  conmiimication  stops,  is 
interrupted  or  fails,  the  hoisting 
operation  shall  be  terminated  until 
communication  is  restored  and  safe 
movement  is  ensured. 

3.  The  employees  in  the  personnel 
platform  and  at  the  ground  level 
monitoring  the  crane-hoisted  personnel 
platform  shall  be  competent  persons  as 
defined  in  29  CFR  1926.32(f). 

4.  The  crane  operator  shall  maintain 
visual  contact  with  the  personnel 
platform  whenever  possible.  Where  it  is 
not  possible  to  see  the  personnel 
platform  itself,  the  operator  shall  ensure 
that  the  crane  is  positioned  so  that  the 
operator  can  see  enough  of  the  hoist  line 
to  ensure  that  the  minimum  distance 
between  the  boom  and  the  platform  is 
being  maintained. 

5.  The  appUcant  shall  prescribe  a 
minimum  distance  that  the  operator 
shall  maintain  between  the  two  blocks 
to  prevent  two-blocking.  The  distance 
will  incorporate  a  safety  margin  and  will 
also  be  sufficient  to  ensure,  taking  into 
account  the  dimensions  of  the  personnel 
platform  and  the  angle  of  the  boom,  that 


the  personnel  platform  does  not  contact 
the  boom. 

6.  The  applicant  shall  ensure  that 
vertical  Une  speeds  do  not  exceed  75 
feet  per  minute  during  the  hoisting  of  the 
personnel  plafform. 

7.  The  applicant  shall  train  its  crane 
operators  to  determine  accurately  that 
the  line  speed  is  no  greater  than  75  feet 
per  minute  and  determine  how  much 
line  must  remain  between  the  boom  and 
the  personnel  platform  to  ensure  that 
two-blocking  will  not  occur. 

8.  The  applicant  shall  comply  with  all 
provisions  of  this  order  and  with  all 
applicable  requirements  of  29  CFR  Part 
1910  and  29  CFR  Part  1926  except  to  the 
extent  that  it  has  been  expressly  granted 
reUef  from  those  requirements. 

9.  The  applicant  shall  permit  OSHA  to 
inspect  its  personnel  platform  hoisting 
operations  during  normal  business  hours 
or  upon  appropriate  notice  at  any  time 
in  connection  with  any  aspect  of  this 
order. 

10.  The  applicant  shall  give  notice  to 
affected  employees  of  the  terms  of  this 
order  by  the  same  means  required  to  be 
used  to  inform  them  of  the  application 
for  temporary  variance  and  interim 
order. 

The  Assistant  Secretary  may  revoke 
this  order  at  any  time,  without  prior 
notice  whenever  the  applicant  does  not 
comply  with  any  requirements  of  the  - 
order  or  relevant  standards,  or  if  other 
information  indicates  that  revocation  of 
the  interim  order  is  warranted.  Unless 
revoked,  the  interim  order  will  remain  in 
effect  until  May  31, 1989,  or  until  a 
decision  is  made  on  the  application  for 
temporary  variance,  whichever  comes 
first. 

Signed  at  Washington.  DC  this  22nd  day  of 
March  1989. 
John  A.  Pendetgrass, 

Assistant  Secretary. 

|FR  Doc  89-7306  Filed  3-27-89;  8:45  am] 
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(V-89-2] 

Hoeclwt  Catenese  Cor|K,  Engineering 
Ptaetics  Division 

agency:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  Notice  of  app'.ication  for 
temporary  variance  and  interim  order 
and  grant  of  interim  order. 

summary:  This  notice  announces  the 
application  of  Hoechst  Celanese 
Corporation  for  a  temporary  variance 
and  interim  relief  from  the  requirement 
prescribed  in  29  CFR  1910.1048(f)(1)  for 


the  implementation  of  engineering 
controls  to  reduce  and  maintain 
employee  exposure  to  formaldehyde  at 
or  below  the  permissible  exposure 
limits.  This  notice  also  announces  the 
granting  of  an  interim  order  pending  a 
decision  on  the  application  for  a 
variance. 

DATCS:  The  interim  order  became 
effective  on  March  2, 1989,  the  date  of 
the  letter  granting  the  interim  order.  The 
interim  order  shall  remain  in  effect  until 
August  2, 1989  or  until  a  decision  is 
rendered  on  the  application  for 
variance,  whichever  comes  first  The 
last  date  for  interested  persons  to 
;  submit  comments  is  April  27, 1988.  The 
last  date  for  affected  employers  and 
employees  to  request  a  hearing  on  the 
application  is  April  27. 1988. 
AOonEliei.  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Third  Street  and  Constitution 
Avenue,  NW.,  Room  N3653, 
Washington,  DC  20210. 
FOn  RIRTNER  INRMMATION  CONTACT: 
Mr.  James ).  Concannon,  Director,  Office 
of  Variance  Determination,  at  the 
above  address.  Telephone  (202)  523- 
7193 

or  the  following  Regional  and  Area 

Offices: 

U.S.  Department  of  Labor— OSHA,  525 

Griffin  Square,  Room  602.  Dallas, 

Texas  75202. 
U.S.  Department  of  Labor— OSHA. 

Government  Plaza,  Room  300, 400 

Mann  Street.  Corpus  Christi.  Texas 

78401. 

Notioe  of  Application 

Notice  is  hereby  given  that  the 
Hoechst  Celanese  Corporation. 
Engineering  Plastics  Division.  P.O.  Box 
428,  Bishop.  Texas  78343,  has  made 
application  pursuant  to  section 
6(b)(6)(A)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat  1590;  29 
U.S.C.  655)  and  29  CFR  1905.10  for  a 
temporary  variance  and  an  interim  order 
pending  a  decision  on  the  application  for 
a  variance  from  the  standani  prescribed 
in  29  CFR  1910.1046(f)(1)  which  requires 
the  implementation  of  engineering 
controls  and  worlc  practices  to  reduce 
and  maintain  employee  exposure  to 
formaldehyde  at  or  below  the 
Persmissible  Exposure  Limits  (PELs)  no 
later  than  February  2. 1988. 

The  place  of  employment  affected  by 
the  temporary  variance  application  is 
the  Hoechst  Celanese  plant  in  Bishop. 
Texas.  Hoechst  Celanese  (the  applicant) 
certifies  that  a  copy  of  the  application 
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has  been  posted  in  an  appropriate  place 
for  employees  to  examine  and  that 
employees  have  been  notified  of  their 
right  to  send  comments  or  to  petition  the 
Occupational  Safety  and  Health 
Administration  for  a  hearing.  » 

Regarding  the  merits  of  the 
application,  the  applicant  has  stated 
that  it  could  not  comply  with  29  CFR 
1910.1048(f)(1)  by  the  effective  date. 
February  2. 1989,  because,  despite  its 
best  efforts,  "Delays  in  equipment 
delivery  and  construction  have  caused 
the  installation  of  the  pneumatic 
conveying  system  to  fall  behind 
schedule." 

The  applicant  states  that,  since 
becoming  aware  that  the  engineering 
contractor  was  falling  behind  schedule, 
plant  personnel  have  woriced  with  the 
contractor  and  equipment  vendor  to 
expedite  delivery  and  instaUation 
efforts,  and  the  applicant  has  leased 
trucks  and  air  freighting  equipment  to 
ihinimize  delays,  llie  applicant  further 
states  that  if  no  further  delays  are 
encountered,  full  regulatory  compliance 
is  expected  by  August  2, 1989. 

The  appUcation  indicates  that  the 
delay  in  achieving  compliance  with  29 
CFR  1910.1048(f)(1)  will  have  a  minimal 
effect  on  the  employees  at  the  Bishop 
plant  In  particular,  the  applicant  states 
that  "of  the  800  Hoechst  Celanese 
employees  and  the  approximately  700 
construction  and  contract  en^}loyees  at 
the  plant  there  are  fewer  than  34 
Hoechst  Celanese  and  11  contractor 
employees  potentially  affected  by  this 
application  for  a  variance." 

As  discussed  in  the  application,  the 
applicant  has  taken  numerous  measures 
to  ensure  employee  safety  during  the 
time  period  necessary  to  instaU  the 
engineering  controls.  The  applicant  has 
increased  air  monitoring,  established 
administrative  controls  to  limit  the 
amount  of  time  employees  spend  in 
regulated  areas,  provided  respiratory 
protection,  and  continued  to  follow  Uie 
existing  comprehensive  safety  and 
health  program  described  in  the 
application  which  includes  medical 
surveillance,  personal  protective 
clothing,  employee  information  and 
training,  and  the  designation  of 
regulated  areas. 

Grant  of  Interim  Order 

It  appears  finm  the  Hoechst  Celanese 
Corporation  application  and  supporting 
data  that  the  applicant  was.  apparently, 
unable  to  comply  with  the  standard  by 
its  February  2. 1989  effective  date, 
because  of  the  unavailability  of  the 
equipment  and  because  the  necessary 
construction  and  alteration  could  not  be 


completed  by  the  effective  date.  It 
appears  that  the  applicant  is  taking  all 
necessary  steps  to  safeguard  its 
employees  during  the  time  needed  to 
come  into  compliance  with  the  standard. 
It  further  appears  that  an  interim  order 
is  necessary  to  prevent  undue  hardship 
to  the  applicant  and  its  employees 
pending  the  completion  of  the  necessary 
wori(  and  a  decision  on  the  variance. 
Thus,  based  on  its  review  of  the 
evidence,  OSHA  has  decided  that  the 
Hoechst  Celanese  Corporation  warrants 
relief,  in  the  form  of  an  interim  order  as 
authorized  under  29  CFR  1905.10(c)  of 
the  temporary  variance  procedures, 
from  the  requirements  of  29  CFR 
1910.1048(f)(1). 

Therefore,  pursuant  to  the  authority  in 
section  6(b)(6)(A)  of  the  Occupational 
Safety  and  Health  Act  1970,  in  29  CFR 
1905.10(c)  and  in  the  Secretary  of 
Labor's  Order  No.  »-83  (48  FR  35736) 
OSHA  has  ordered  diat  the  Hoechst 
Celanese  Bishop  Plant  be  granted  an 
interim  OTder,  effective  on  March  2, 1989. 
the  date  of  the  letter  granting  the  interim 
order.  Instead  of  complying  with  the 
requirements  in  29  CFR  1910.1048(f)(1). 
the  applicant  shall  continue  to  enforce 
the  existing  comprehensive 
formaldehyde  control  program 
described  in  its  application. 

The  applicant  shall  comply  with  all 
applicable  requirements  of  29  CFR  Part 
1910,  except  to  the  extent  that  the 
interim  order  has  expressly  granted 
relief  from  those  requirements. 

As  soon  as  possible,  the  applicant 
shall  give  notice  of  this  interim  order  to 
affected  employees  by  the  same  means 
required  to  be  used  to  inform  them  of 
the  apphcation. 

The  Assistant  Secretary  may  revoke 
this  order  at  any  time,  without  prior 
notice,  whenever  the  applicant  does  not 
comply  with  any  requirements  of  die 
order  or  relevant  standards,  or  if  other 
information  indicates  that  revocation  of 
the  interim  order  is  warranted.  Unless 
revoked,  the  interim  order  will  remain  in 
effect  until  August  2. 1988.  or  until  a 
decision  is  made  on  the  application  for 
temporary  variance,  whichever  comes 
first 

Signed  at  Washington.  DC,  this  22nd  day  of 
March  19aa 

fOon  A.  Pmderjrass. 
Assistant  Secretary. 

[FR  Doc.  60-7309  Filed  S-27-8B;  8:45  am] 
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HAnONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


(M-22] 
NASAAdwIeory 


Coundl(NAC), 
PfOQnMM  AdviBOcy 


AOENCV:  National  Aeronautics  and 
Space  Administration. 
ACTKMt  Notice  of  meeting. 


:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  82-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NAC  Commercial  Programs  Advisory 
Committee. 

DAT!  AND  TMC  April  12, 1989.  8:15  a  Jn. 
toSpjn. 

ADDiwu.  American  Institute  of 
Aeronautics  and  Astronautics,  10th 
Floor,  Conference  Room  A,  901 D  Street. 
SW..  Washington,  DC  20024. 
PON  nmracii  mrowMATiow  contact: 
Dr.  Barbara  Stone.  Office  of  Commercial 
Programs,  National  Aeronautics  and 
Space  Administration.  Washington,  DC 
20546.  202/453-8720. 

wrnamminn  wrowiuTioii:  The 

Commercial  Programs  Advisory 
Committee  is  concerned  with  the  overall 
NASA  program  supporting  the 
commercial  development  of  space,  both 
relevant  poUdes  and  program  scope  and 
content  The  Committee  is  chaired  by 
Mr.  Edward  Donley  and  is  currently 
composed  of  17  members. 

The  meeting  will  be  closed  to  the 
public  from  1:45  pjn.  to  3  p.m.  for  a 
discussion  of  matters  which  are  likely  to 
disclose  trade  secrets  and  commercial 
or  financial  information  obtained  Cram  a 
person,  and  privileged  or  confidential. 
Since  this  discussion  will  be  concerned 
with  matters  listed  in  5  U.S.a  552b(c)(4), 
it  has  been  determined  that  the  meeting 
be  closed  to  the  public  for  this  period  of 
time.  Prior  to  the  closed  session,  the 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room,  which 
is  approximately  40  persons  including 
the  Committee  members  and  o^er 
participants. 

Type  of  Meeting 

Open — except  for  a  closed  session  as 
noted  in  the  agenda  below. 

AGENDA 

Aprill2.1989 

8:15  a.m. — Welcome. 

8:45  a.m. — Commercial  Programs 

Update. 
9:15  a.m. — Strategic  Plan  Factors 

Update. 
10  a.m. — Subcommittee  Reports. 


1:45  pjn. — Closed  Session. 

3  p.m. — ^Adjourn. 

AmiBrarfWy, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

March  22. 198a 
(PR  Doc  88-7234  Filed  3-27-88: 8:45  am] 
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[88-211 

NASA  Advieory  Counci  (NAC),  SpMe 
Station  Advisory  Committee  (SSAC); 


AOENCV:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 


n  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Station 
Advisory  Committee. 

DATS  AND  TMK:  April  la  1989, 8:30  a.m. 
to  5  p.m.  and  April  11, 1988, 8:30  a.m.  to 
3  p.m.. 

AOOHESS:  Capital  Gallery  Building.  600 
Maryland  Avenue  SW..  Suite  235  (East), 
Washington.  DC  20024. 


FOR  HJRTMOI NTOIIATIOW  CONTACT 

Dr.  W.P.  Raney.  Code  S,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546. 202/45^-4165. 

SUPTLEMCNTAIIV  WrOWKUTION.  The 

Space  Station  Advisory  Committee 
(SSAC)  is  a  standing  committee  of  the 
NASA  Advisory  Council,  which  advises 
senior  management  on  all  Agency 
activities.  Hie  SSAC  is  an 
interdisciplinary  group  charged  to 
advise  Agency  management  on  the 
development,  operation,  and  utilization 
of  the  Space  Station.  The  committee  is 
chaired  by  Mr.  Laurence ).  Adams  and  is 
composed  of  20  members  including 
individuals  who  also  serve  on  other 
NASA  advisory  committees. 

This  meeting  will  be  open  to  the 
public  uf)  to  the  seating  capacity  of  the 
room,  (which  is  approximately  SO 
persons  including  team  members  and 
other  participants).  It  is  imperative  that 
the  meeting  be  held  on  these  dates  to 
accommodate  the  scheduling  priorities 
of  the  participants. 

Type  of  Meeting 

Open.  I 

Agenda 

April  10. 1989 
8:30  a.m. — Administrative  Items. 


9  a.m. — Program  Update.  Hearings. 
Budget.  Commercialization,  ^ace 
Council. 

10  a.m— Program  Office  Report. 
Requirements.  Systems  Engineering  and 
Integration.  Associate  Contractor 
Arrangement 

11:30  a.m. — Discussion  of  Program 
Status. 

1:30  p.m. — International  Activities. 
Management  Joint  Documents. 

2:30  p.m. — Servicing  Studies. 

3:30  p.m. — ^Assured  Crew  Return 
Capability. 

4  p.m. — Discussion. 

5  p.m. — ^Adjourn. 
April  11, 1989 

8:30  a  jn. — Systems  Engineering  and 
Integration  PaneL  Report  IHans. 

9:30  a.m. — ^Requirements.  Report. 
Plans.  Activities  During  Next  Meeting. 

10:30  a.m.— Reports  of  Other  NAC 
Activities. 

11  ajn. — Discussion. 

1  p.m. — Committee  Procedures.  Next 
Meeting.  Future  Topics.  Operations  and 
Utilization. 

3  p.m. — ^Adjourn. 

March  22. 1968. 
Ann  Bradley. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  88-7235  Filed  3.^-88: 8:45  am] 
BNJJNG  CODE  7S1041-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Information  Collection 
Activitiee  Under  0MB  Review 

AOENCV:  National  Endowment  for  the 

Arts. 

action:  Notice. 

SUMMARV:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  OiTice  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  April 
27, 1989. 

ADDRESSES:  Send  comments  to  Mr.  Jim 
Houser,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  Room  3002. 
Washington,  DC  20503;  (202-395-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Mrs.  Aime  C.  Doyle, 
National  Endowment  for  the  Arts, 
Administrative  Services  Division,  Room 
203, 1100  Pennsylvania  Avenue,  NW., 
Washington  DC  20506:  (202-682-5401).  .' 


FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Anne  C.  Doyle,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  Room  203, 1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506;  (202-682-5401) 
from  whom  copies  of  the  documents  are 
available. 

SUPPICMENTARV  INFORMATION:  The 
Endowment  requests  a  review  of  a  new 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for,  (5)  an  estimate  of  the 
number  of  responses;  [6}  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3504(h). 

Title:  Status  of  Arts  Education  in 
Elementary  and  Secondary  Schools. 

Frequency  of  Collection:  One-time. 

Respondents:  Individuals  or 
households;  State  of  local  governments; 
Business  or  other  for-profit;  Non-profit 
institutions. 

Use:  The  surveys  are  designed  to 
determine  the  status  of  arts  education  in 
public  and  private  elementary,  middle, 
and  secondary  American  schools.  The 
surveys  will  be  used  to  inform 
principals,  arts  supervisors,  and 
teachers  about  the  various  demographic 
instructional,  and  budgetary  factors  that 
currently  characterize  education  in  the 
arts. 

Estimated  Number  of  Respondents: 
1,349. 

A  verage  Burden  Hours  per  Response: 
48  minutes. 

Total  Estimated  Burden:  1,10Z. 
AniMCDoyls. 

Administrative  Services  Division,  National 

Endowment  for  the  Arts. 

(FR  Doc.  89-7310  Filed  3-27-89;  8:45  am] 

MUINQ  CODE  7S97-ei-« 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-244] 

RochMter  Gas  and  Electric  Corp.; 
Environnwntal  Assassment  and 
Finding  of  No  Significant  Impact 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
18  issued  to  Rochester  Gas  and  Electric 
Corporation,  (the  licensee)  for  operation 
of  the  Ginna  Nuclear  Power  Plant 
located  in  Ontario,  New  York. 
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Environmental  Assessment 

Identification  of  Proposed  Action- 

The  proposed  amendment  would 
modify  the  Technical  Specifications 
related  to  the  safety  injection  and 
residual  heat  removal  sump 
recirculation  systems.  Acceptable  levels 
of  performance  for  the  pumps  are 
changed  for  pump  start,  operation,  and 
minimum  discharge  pressure  for  the 
designated  flow  rates.  The  discharge 
pressures  that  are  listed  are  based  on  an 
assumed  degradation  of  the  pump  head 
capacity  due  to  potential  wear  of  the 
pump.  Also,  the  level  and  amount  of 
boric  acid  in  the  storage  tanks  must  be 
increased  as  a  result  of  the 
modifications  to  the  safety  injection  and 
residual  heat  removal  systems. 

The  Need  for  the  Proposed  Actions 

In  response  to  NRC  Generic  Letter  88- 
04,  Potential  Safety-Related  Pump  Loss, 
plant  modifications  are  necessary  to  the 
recirculation  system  for  the  residual 
heat  removal  and  safety  injection 
systems.  These  modifications  are  to 
increase  the  recirculation  flow  rates  in 
order  to  offer  an  increased  margin  of 
pump  protection  during  conditions 
which  require  pump  operation  at 
minimum  flow  and  also  parallel  pump 
operation.  These  conditions  could  exist 
when  the  reactor  coolant  system 
pressure  is  higher  than  the  shutoff  head 
of  the  pumps.  The  increased 
recirculation  fiow  rates  are  beneficial  in 
that  the  potential  of  accelerated  wear  is 
reduced.  Also,  as  a  result  of  the 
recirculation  modification,  additional 
boric  acid  water  is  needed  because  of 
the  larger  recirculation  piping  system. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
initial  evaluation  of  the  proposed 
revisions  to  the  Technical 
Specifications.  The  proposed  changes 
improve  operability  of  the  components 
by  reducing  the  potential  for  accelerated 
wear  due  to  low  flow  of>eration, 
particularly  during  surveillance  testing. 
The  proposed  changes  do  not  increase 
the  probability  or  consequence  of 
accidents  because  the  flow  delivered  to 
the  reactor  coolant  system  will  remain 
above  the  required  flow  delivery  with 
increased  recirculation  flow  as  required 
in  the  accident  analysis.  No  changes  are 
being  made  in  the  types  of  any  effluents 
that  may  be  released,  or  in  the 
allowable  individual  or  cumulative 
occupational  radiation  exposure. 

Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  impact. 


With  regard  to  the  potential 
nonradiological  impacts,  the  proposed 
changes  to  the  Technical  Specifications 
involve  systems  located  within  a 
restricted  area  as  defined  in  10  CFR  Part 
20.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from'  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  If  the 
requested  amendment  were  denied,  the 
plant  would  continue  to  operate  with 
current  surveillance  test  requirements 
that  could  result  in  reduced  pump 
reliabihty  with  a  potential  for  adverse 
environmental  effects. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  considered  in  the 
Final  Environmental  Statement  for  the 
Ginna  Nuclear  Power  Plant. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Findings  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  hcense 
amendment 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quaUty  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  appfications  for 
amendments  dated  November  21  and  29. 
1988,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC,  and  at  the  Rochester 
Public  Library,  115  South  Avenue, 
Rochester,  NY  14610. 

Dated  at  Rockville,  Maiyland.  this  Zlsl  day 
of  March.  1989. 

For  the  Nuclear  Regulatory  Commission. 
Rkfaard  H.  Wesaman, 

Director.  Project  Directorate  1-3,  Division  of 
Reactor  Projects  l/II. 

(FR  Doc.  8»-7327  Filed  3-27-89;  8:45  am) 
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(Docket  No.  50-312] 

Sacramento  MunlekMi  UtHHv  Dietrlei: 


Finding  of  No  Significant  ImfMCt     ^ 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  50. 
Appendix )  to  the  Sacramento  Municipal 
Utility  District  (SMUD.  the  licensee)  for 
the  Rancho  Seco  Nuclear  Generating 
Station  located  in  Sacramento  County, 
California. 

Envitomneiital  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  extend  the 
interval  between  local  leak  rate  tests  of 
containment  penetrations  by  a 
maximum  of  six  months.  The  current 
interval  between  local  leak  rate  tests  is 
24  months  as  delineated  in  10  CFR  Part 
50.  Appendix ).  The  exemption  is  in 
response  to  a  licensee  request  dated 
February  15. 1989.  Further  details 
regarding  the  request  are  contained  in  a 
related  application  for  amendment  of 
the  plant's  Technical  Specifications, 
dated  December  30, 1988,  as 
supplemented  March  6, 1989. 

Tlie  Need  for  the  Proposed  Action 

Several  of  the  local  leak  rate  tests  of 
containment  penetrations  can  only  be 
performed  while  the  plant  is  in  cold 
shutdown.  Following  a  27-month  reactor 
shutdown  during  1986  and  1987,  plant 
preparations  for  restart  commenced  in 
the  fall  of  1987  in  anticipation  of  reactor 
criticality  that,  due  to  various  reasons, 
was  delayed  until  March  1988.  In 
preparation  for  the  fall  1987  restart  and 
an  extended  operating  period  following 
startup,  local  leak  rate  tests  were 
completed  during  the  summer  of  1987. 
Since  reaching  criticality  in  March  1988, 
the  plant  has  not  been  in  cold  shutdown 
for  any  appreciable  time  and  the 
licensee  has  been  able  to  complete  all 
the  local  leak  rate  tests  Uiat,  based  on 
the  25-month  interval,  are  due  again  in 
1989.  Rancho  Seco  is  not  scheduled  to 
be  in  cold  shutdown  until  the  next 
refueling  outage,  which  is  expected 
during  the  fall  of  1989.  The  current  24- 
month  interval  for  some  local  leak  ratae 
tests,  which  necessitates  cold  shutdown 
as  a  prerequisite,  may  expire  prior  to  the 
projected  refueling  date.  System 
perturbations  associated  with  bringing 
the  plant  to  cold  shutdown  and  the 
increased  potential  for  problems  during 
this  transient  ofset  the  enhancement  in 
safety  resulting  from  timely  completion 
of  local  leak  rate  tests.  A  one-time 
extension  of  the  24-month  test 
requirement  appears  prudent. 


Environmental  Impact  of  the  Proposed 
Action 

A  six  month  extension  of  the  interval 
between  local  leak  rate  tests  is  not 
expected  to  have  any  impact  on  the 
environment.  The  test  history  of 
penetrations  that  may  be  affected  by  the 
extension  indicates  that  the  fienetration 
isolation  valves  are  reliable  and  there  is 
little  likelihood  that  both  of  the 
redundant  valves  on  each  penetration 
would  fail  and  the  failure  remain 
undetected  during  the  six  month  test 
extension.  Furthermore,  it  is  highly 
unlikely  that  the  need  to  isolate 
containment  would  occur  during  the 
period  of  the  six  month  extension. 

Moreover,  the  proposed  change  would 
not  involve  a  significant  change  in  the 
probability  or  consequences  of  any 
accidents  previously  evaluated,  nor 
does  it  involve  a  new  or  different  kind  of 
accident.  The  proposed  amendment 
does  not  otherwise  affect  routine 
radiological  plant  effluents.  Therefore, 
the  Commision  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  amendment.  The 
Commission  also  concludes  that  the 
action  will  not  result  in  a  signiHcant 
increase  in  the  individual  or  cumulative 
occupational  radiation  exposure. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defeined  in  10  CFR  Part  20.  It  would  not 
affect  non-radiological  plant  effluents 
and  would  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  that  there  would  be  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  are  no  significant  enrironmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated.  The  principal 
alternative  would  be  to  deny  the 
requested  exemption.  Denial  of  the 
request  would  not  reduce  environmental 
impacts  of  plant  operation. 

Alternative  Use  of  Resources 

This  action  would  involve  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(operating  license)  for  Rancho  Seco 
Nuclear  Generating  Station. 


Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

Tlie  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application  for 
the  related  amendment  to  the  Rancho 
Seco  Technical  Specifications,  which 
was  submitted  by  letters  dated 
December  30, 1988  and  March  6, 1989. 
These  submittals  are  available  to  the 
public  at  the  Commission's  Public 
Document  Room,  2120  L  Street,  NW., 
Washington,  DC  and  at  the  Martin 
Luther  King  Regional  Library,  7340  24th 
Street  Bypass,  Sacramento,  California. 

For  the  Nuclear  Regulatory  Conunission. 

G60f^  W.  Koighloii. 

Director,  Project  Directorate  V,  Division  of 
Reactor  Pro/ects  III,  IV.  V  and  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  March,  1989. 

(PR  Doc.  89-7328  Piled  3-Z7-89:  8:45  am) 
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Wisconsin  Electric  Power  Co^  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2; 

[Docket  Noe.  50-266  and  50-301  ] 
Envlroninental  Assessment  and  Finding  of 
No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27,  issued  to  the  Wisconsin 
Electric  Power  Company  for  operation 
of  the  Point  Beach  Nuclear  Plant.  Unit 
Nos.  1  and  2,  located  in  Manitowoc 
County,  Wisconsin. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  provisions  in  the  Technical 
SpeciHcations  (TS)  relating  to  the  design 
and  operation. of  the  Point  Beach  fuel 
cycle  with  upgraded  core  features  and  at 
hi^er  core  power  peaking  factors  (Fq 
and  Fh)  than  are  currently  permitted  by 
the  plant  TS. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  August  26, 1988,  as 


supplemented  by  letters  dated  October 
28,  November  30,  and  December  23, 
1988;  and  as  modified  January  17, 1988 
(sic). 

The  Need  for  the  Proposed  Action 

The  proposed  change  to  the  TS  is 
required  in  order  to  permit  the  licensee 
to  incorporate  higher  core  power 
peaking  factors  which  will  allow  the  use 
of  a  low-low  leakage  loading  pattern 
(L4P)  fuel  management  strategy  and  will 
result  in  decreased  neutron  fluence  to 
the  reactor  vessel.  This  fluence 
reduction  will  help  address  reactor 
vessel  irradiation  damage  issues  such  as 
pressurized  thermal  shock,  low  upper 
shelf  material  toughness  and  pressure- 
temperature  restrictions  on  heatup  and 
cooldown.  The  higher  core  power 
peaking  factors  will  allow  additional 
fluence  reduction  measures,  such  as  the 
use  of  peripheral  power  suppression 
assembliefl,  to  be  pursued. 

In  addition  to  the  increase  In  core 
power  peaking  factors,  the  proposed 
changes  would  permit  the  use  of  an 
upgraded  fuel  product  features  package. 
The  upgraded  fuel  product  features 
include:  removable  top  nozzles,  integral 
fuel  burnable  absorbers,  axial  blankets, 
extended  bumup  geometry,  and 
inclusion  of  a  debris  filter  bottom 
nozzle.  Finally,  the  reanalysis  for  this 
proposed  amendment  supports  the 
removal  of  the  fuel  assembly  thimble 
plugging  devices  and  the  elimination  of 
the  third  segment  of  the  K(z)  curve. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
TS  and  concludes  that  operation  of  the 
Point  Beach  Nuclear  Plant  with  the 
higher  core  power  peaking  factors  and 
with  the  upgraded  fuel  features  is 
acceptable.  The  evaluation 
demonstrates  that  acceptable  thermal 
limits  are  not  exceeded  with  the 
proposed  changes.  Normal  operations  as 
well  as  the  accidents  and  transients 
which  required  reevaluation  remain 
within  acceptable  bounds.  Use  of  the 
upgraded  fuel  features  does  not  involve 
signficant  modifications  to  the  Point 
Beach  reactor  cores.  Neither  the  nuclear 
physics  nor  the  thermal-hydraulic 
parameters  are  significantly  affected  by 
the  transition  to  the  upgraded  fuel 
features.  Finally,  sufficient  conservatism 
has  been  demonstrated  to  permit  the 
removal  of  the  thimble  plugging  devices 
and  the  elimination  of  the  third  segment 
of  the  K(z)  curve  without  compromising 
safety. 

The  environmental  impacts  of 
operating  the  Point  Beach  Nuclear  Plant 
in  the  proposed  manner  are  within  the 
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bounds  of  those  impacts  previously 
evaluated  in  the  Final  Environmental 
Statement  with  the  exception  of  the 
Steam  Generator  Tube  Rupture  (SGTR) 
Accident  The  SGTR  accident  was 
reevaluated  to  reflect  an  update  to  the 
safety  injection  termination 
requirements  used  in  the  current  Point 
Beach  SGTR  recovery  procedures. 
Although  slightly  higher  because  of 
higher  calculated  primary-to-secondary 
leakage  during  the  transient,  the  doses 
calculated  for  the  reevaluation  of  the 
SGTR  accident  remain  a  "small 
fraction"  of  the  10  CFR  Part  100 
exposure  guidelines.  The  amendment 
does  not  otherwise  affect  radiological 
plant  effluents  during  normal  operations 
and  occupational  radiation  exposure  is 
unaffecteid.  Accordingly,  the 
Commission  concludes  that  this 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Prior  Hearing  in 
connection  with  this  action  was 
published  in  the  Federal  Register  on 
February  6, 1989  (54  PR  5707).  No 
request  for  hearing  or  petition  for  leave 
to  intervene  was  filed  following  this 
notice. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  to  the  TS  will  in  no  way  affect 
environs  located  outside  the  restricted 
area  as  defined  in  10  CFR  Part  20.  It 
does  not  affect  nonradiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Point  Beach  Nuclear  Plant  Unit  Nos. 
1  and  2,  dated  May  1972. 


Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  do  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  26, 1988  as 
supplemented  by  letters  dated  October 
28.  November  30.  and  December  23. 
1988;  and  as  modified  January  17, 1988 
(sic),  which  are  available  for  public 
inspection  at  the  Conmiission's  Public 
Document  Room,  2120  L  Street  NW, 
Washington.  DC  and  at  the  Joseph  P. 
Mann  Library.  1516  Sixteeth  Street.  Two 
Rivers,  Wisconsin. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  March  1969. 

For  the  Nuclear  Regulatory  Commistion. 
Thomas  V.  Wambach. 
Acting  Director.  Pro  feet  Directorate  111-3, 
Division  of  Reactor  Projects— III,  IV,  Wand 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 

FR  Doc.  89-7329  Filed  3-27-89:  8:45  am] 
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Advisoqf  Committee  on  Reector 
Saf  egiairds;  Meeting  of  the 
S«jl)committee  on  Human  Factors 

The  ACRS  Subcommittee  on  Human 
Factors  will  hold  a  meeting  on  April  19, 
1989.  Room  P-lia  7920  Norfolk  Avenue. 
Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  April  19,  IBBO    1.30  aju. 
Until  the  Conclusion  of  Bti 


The  Subcommittee  will  review  the 
Human  Factors  Research  Program  Plan. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
conciurence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
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the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Herman  Alderman  (telephone  301/492- 
7750)  between  7:30  a jn.  and  4:30  pjn. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred 

Date:  Marcl)  21. 1969. 
Gary  R.  Quittsdmibtr. 
Chief  Project  Review  Branch  No.  Z 
|FR  Doc  a»-7330  Filed  3-27-ae;  8:45  am] 


Advteory  Commitlee  on  Reactor 
Oefeouefde:  Meetlna  of  the 
SubcofiNnttiM  on  OccupsUotMri  and 
Environmental  Protection  Syeteme 

The  ACRS  Subcommittee  on 
Occupational  and  Environmental 
Protection  Systems  will  hold  a  meeting 
on  April  20. 1060.  Room  P-lia  7920 
Norfolk  Avenue.  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday.  April  20,  IMS— 8:30  bjo.  UntU 
the  Coaduskn  of  Businesa 

The  Subcommittee  will  discuss  the 
proposed  interim  standard  for 
occupational  exposure  of  the  skin  to 
beta  radiation  from  small  radioactive 
particles  (hot  particles). 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  «vill  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 


members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preUminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Elpidio  Igne  (telephone  301/492-8192) 
between  7:30  a.m.  and  4:15  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advsied  of  any 
changes  in  schedule,  etc.,  which  may 
have  occiured. 

Date:  March  21. 1989. 
Gary  R.  Quittscfanibar. 

Chief  Project  Review  Branch  No.  Z 
(PR  Doc  88-7331  Filed  3-27-88;  8:45  am) 


Advisory  Committee  on  Reactor 
Safeguards  Containment  Systems  and 
Structural  Engineering 

The  ACRS  Subcommittee  on 
Containment  Systems  and  Structural 
Engineering  will  hold  a  meeting  on  April 
18, 1989.  Room  P-110.  7920  Norfolk 
Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  April  18, 1988-8:30  a  ju.  Until 
the  Conclurion  of  Business 

The  Subcommittee  will  discuss  the 
NRC  staff  ciurent  containment  design 
criteria  and  plan  future  subcommittee 
action  to  develop  containment  criteria 
for  future  plants. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 


meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subconunittee.  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunify  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  members,  Mr. 
Dean  Houston  (telephone  301/492-0521) 
or  Mr.  Elpidio  Igne  (telephone  301/492- 
8192]  between  7:30  a.m.  and  4:15  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Date:  March  21. 1989. 
Gary  R.  Quittschreilier. 
Chief  Project  Review  Branch  No.  Z 
(FR  Doc  89-7332  Filed  3-27-89:  &45  am] 


[Docket  Na  40-S724] 

Ctiemetron  Corp.  (Harvard  Avenue 
Site,  NewlHirgh  Heights,  Otiio);  Receipt 
of  Petition  for  Director's  Decision 

Notice  is  hereby  given  that  by  Petition 
dated  January  6. 1989.  Dr.  Klaus  Romer. 
on  behalf  of  McGean-Rohco.  Inc. 
(McGean).  requested,  pursuant  to  10 
CFR  2.206.  that  the  Nuclear  Regulatory 
Commission  (NRC)  immediately  compel 
the  Chemetron  Corporation  (Chemetron) 
to  commence  decontamination  of  its 
Harvard  Avenue  site  and  impose 
sanctions  on  Chemetron  should 
Chemetron  fail  to  do  so.  McGean  alleges 
the  following  basis  for  its  request:  (1)  On 
November  14, 1988.  Chemetron 
committed  to  begin  decontaminating  the 
Harvard  Avenue  site  immediately  and 
complete  the  job  by  March  17, 1989;  (2) 
the  NRC  had  stated  that  the  March 
completion  deadline  would  be  relaxed 
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only  if  Chemetron  made  a  compelling 
showing  of  diligent  efforts  to  clean  up 
the  site  and  good  cause;  (3)  Chemetron's 
letter  to  the  NRC  of  December  12. 1988. 
which  requests  an  extension  of  the 
deadline  for  good  cause,  fails  to  make  a 
compelling  showing  of  good  cause:  and: 
(4)  Chemetron  has  not  made  a  good  faith 
e^ort  to  decontaminate  the  site. 

Petitioner's  request  for  immediate 
relief  is  denied  because  Chemetron  is 
making  minimally  satisfactory  progress 
toward  beginning  a  meaningful 
decontamination  of  the  Harvard  Avenue 
site.  Action  on  the  remainder  of 
McGean's  request  is  deferred.  The 
request  is  being  treated  pursuant  to  10 
CFR  2.206  of  the  Commission's 
regulations.  The  NRC  will  take 
appropriate  action  on  this  request  within 
a  reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  and  copying  in  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW.,  Washington.  DC 
20555. 

Dated  at  Rockville,  Maryland  this  22nd  day 
of  March.  1989. 

For  the  Nuclear  Regulatory  Commission. 

RobaH  M.  Bemeio, 

Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

(FR  Doc.  89-7333  Filed  3-27-89;  8:45  am] 
■NJUNQ  coos  TSM-OI-M 


Regulatory  Guide;  Issuance, 
AvailatXfity 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series,  "nds  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Regulatory  Guide  7.8.  Revision  1, 
"Load  Combinations  for  the  Structural 
Analysis  of  Shipping  Casks  for 
Radioactive  Material,"  presents  the 
initial  conditions  that  are  considered 
acceptable  by  the  NRC  staff  for  use  in 
the  structural  analysis  of  Type  B 
packages  used  to  transport  radioactive 
material  within  the  United  States. 

Comments  and  suggestions  in 
connection  with  (1)  items  'or  inclusion 
in  guides  currently  being  developed  or 
(2]  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 


Publications  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Ccmmission.  Washington,  DC  20555. 
Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington,  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  GPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Post  Office  Box  37082, 
Washington.  DC  20013-7082,  telephone 
(202)  275-2060  or  (202)  275-2171.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  writing 
NTIS,  5285  Port  Royal  Road.  Springfield. 
VA  22161. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  22nd  day 
of  March  1989. 

For  the  Nuclear  Regulatory  Commission. 
Eric  S.  Bcckjofd. 

Director,  Of  ice  of  Nuclear  Regulatory 
Research. 

[FR  Doc.  89-7334  Filed  3-27-89;  8:45  am] 

■LUNQ  COOC  7SS0-01-M 


[Docket  Nos.  50-317  and  50-318.  Ucmw* 
No*.  DPR-53  and  DPR-69.  EA  87-77] 

Baltimore  Gas  and  Electric  Co^  Calvert 
Cliffs.  Units  1  and  2;  Order  Imposing 
CivH  Monetary  Penalty 

1 

Baltimore  Gas  and  Electric  Company, 
Baltimore,  Maryland  (the  "licensee")  is 
the  holder  of  License  Nos.  DPR-53  and 
DPR-69  (the  "licenses")  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission"  or  "NRC")  which 
authorizes  the  operation  of  the  Calvert 
Cliffs  nuclear  reactors  in  Lusby. 
Maryland. 

n 

An  NRC  safety  inspection  of  the 
hcensee's  activities  imder  the  license 
was  conducted  on  March  23-27. 1987. 
During  the  inspectioa  the  NRC  staff 
determined  that  the  licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
was  served  upon  the  licensee  by  letter 
dated  April  28, 1988.  The  Notice  states 
the  nature  of  the  violations,  the 
provisions  of  the  Nuclear  Regulatory 
Commission's  requirements  Siat  the 
licensee  had  violated,  and  the  civil 
penalty  amount  for  the  violations.  Two 
responses,  dated  July  12  and  July  18. 


1988.  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty, 
were  received  from  the  licensee.  In  its 
response,  the  licensee  admits  the 
violations  but  requested  reduction  of  the 
severity  level  of  the  violations  and  full 
or  partial  mitigation  of  the  civil  penalty. 

m 

Upon  consideration  of  the  responses 
received,  the  statements  of  fact 
explanations,  and  arguments  for 
remission  or  mitigation  of  the  proposed 
civil  penalty  contained  therein,  and  as 
set  forth  in  the  Appendix  to  this  Order, 
the  Deputy  Executive  Director  for 
Nuclear  Materials  Safety,  Safeguards, 
and  Support  Operations  has  determined 
that  the  penalty  proposed  for  the 
violations  designated  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L  96-295),  and  10  CFR  2.205.  it  is 
hereby  ordered  that 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Three  Hundred  Thousand 
Dollars  ($300,000)  within  thirty  days  of 
the  date  of  this  Order,  by  check,  draft,  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States  and  mailed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
ATTN:  Document  Control  Desk. 
Washington.  DC  20555. 


The  licensee  may,  within  thirty  days 
of  the  date  of  this  order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
clearly  marked  as  a  request  for  hearing 
and  shall  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Document  Control  Desk,  Washington, 
DC.  with  a  copy  to  the  Regional 
Administrator.  Region  L 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  thirty  days  of  this  Order, 
the  provisions  of  this  Order  shall  be 
effective  without  further  pcoceedings.  If 
payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether,  on  the  basis  of  the  violations 
confirmed  by  the  hcensee  in  its  July  12 
and  July  18  1988  responses,  this  Order 
should  be  sustained. 
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For  tht  NttcUar  R«gulatoiy  Comminioa. 

HinhL.TIiifiaii.lr, 

Deputy  Bxacutin  Director  for  Nuclear 

Material*  Safety,  Safeguard*  and  Support 

OperatiooM. 

Dated  at  Rockvilk,  Maryland  this  20th  day 
ofK4arcbl9aa 

AppamBx— Evaluatkw  and  Cooclusioa 

On  April  28, 1968,  a  Notice  of  Violation  and 
Prapoaad  inpoaitioo  of  Qvil  Panalty  (Notice) 
wa«  iMued  to  Baltiaon  Gaa  and  Electric 
Company  Qicanaae)  for  violationt  that 
occulted  at  Calvert  CllSs.  The  licensee 
responded  to  the  Notice  by  two  letters,  dated 
July  12  and  July  18,  IMS,  and  admits  the 
vidations,  but  reqoaeted  reduction  of  the 
severity  level  of  the  vioiatioas  and  full  or 
partial  mitigation  «f  tha  civil  panalty.  The 
NRCs  evaluation  and  conclusion  regarding 
the  licensee's  responses  are  as  follows: 

/.  Reetateatent  of  Violatkum 

10  CFR  S0.40(d),  (f),  and  (i).  respecHvely. 
require,  that  (1)  a  list  of  eki^ic  equipment 
important  to  safety  be  prepared  and 
information  concerning  performance 
specifications,  electrical  characteristics  and 
postulated  environmental  conditions  for  this 
equipment  be  maintained  in  a  qualification 
filr,  (2)  each  item  of  electric  equipment 
Impoftsnt  to  safety  shall  be  qualified  by 
testing  and/or  analysis  of  Identical  or  similar 
equipment  and  the  qualification  based  on 
similarity  shall  include  a  supporting  analysis 
to  show  that  the  equipment  to  be  qualified  is 
acceptable:  and  (3)  a  record  of  tiie 
qualificaUoo  shall  be  maintained  in  an 
auditaUe  form  to  permit  verification  that  the 
electrical  equipment  important  to  safety  is 
qualified  anid  that  the  equipment  meets  the 
specified  performance  requirements  under 
postulated  environmental  conditions. 

Contrary  to  the  above,  as  of  March  27, 
1987.  certain  environmental  qualification  files 
did  not  include  the  required  documentation  to 
demonstrate  enviroomental  qualification,  or 
the  listing  of  electrical  equipment  important 
to  safety  was  found  not  to  be  complete. 
Examples  of  each  violation  include: 

1.  Tape  splices,  an  item  of  electric 
equipment  important  to  safety,  were  installed 
on  Unit  1  and  2  components  in  various  safety 
systems,  including  solenoid  blocking  valves.  4 
KV  motor  terminations,  480  V  motor  splices, 
and  120  V  control  and  instrument  splices. 
These  tape  splices  were  made  using  standard 
electrical  tape  and  neither  teat  data  nor 
analysis  existed  in  a  qualification  file  to 
demonstrate  quaiificatiaa  of  these  splices. 
This  condition  existed  since  at  least 
November  3a  198S. 

2.  Numerous  other  items  of  electric 
equipment  important  to  safety  were  installed 
at  both  units  but  were  not  included  on  the  list 
of  electric  equipment  important  to  safety,  and 
did  not  have  a  record  file  to  demonstrate 
qualification.  This  condition  existed  since  at 
least  November  30, 1965  and  the  items 
included:  (1)  unqualified  heat  shrink 
assemblies  (Raychem  and  Ideal):  (2) 
unqualified  terminal  bloclis  (Buchanan  100, 
GE  CR1S1,  and  unidentified  phenolic-type); 
(3)  anquaUfied  relays  (Square  D,  Struthers, 
Dunn,  and  Telemedianique);  (4)  weepholes  in 
electrical  Junction  boxes  abwent  or  not  in  the 


proper  orientalioK  (S)  T-drains  in  motor 
operated  valves  not  installed:  (6)  an 
unqualified  coll:  and  (7)  unqualified  hand 
s%vitches. 

These  violations  constihite  an  EQ  category 
A  problem. 

Civil  Penalty— taoaooo  (These  EQ 
violationa  existed  fai  excess  of  100  days  of 
plant  operation). 

//.  Summary  ofLiceaaee  Reaponee 

The  licemee.  in  its  responses,  admits  the 
occurrence  of  the  violatioaa.  However,  the 
licensee  contends  that  the  NRC  must  first 
find,  under  the  Modified  Enforcement  Policy 
Relating  to  10  CFR  sa4B  (Modified  EQ 
Enforcement  Policy)  which  was  attached  to 
Generic  Letter  88-07,  that  a  violation  is  safety 
signtficant  before  ieeuing  a  civil  penalty.  The 
licensee  states  diat  the  NRC  did  not,  in  the 
April  28. 1988  letter  and  NoHce.  address  this 
issae  anid  submits  that  none  of  the  violations 
were  safety  significant  In  support  of  its 
argument,  the  licensee  indicates  that  (1)  both 
units  were  shutdown  for  two  months,  and 
before  restarted,  all  EQ  items  were  found  to 
be  operable,  qualified  or  qualifiable;  (2)  it  is 
inappropriate  for  the  NRC  not  to  consider  the 
operability  of  equipment  in  determining 
safety  significance  and  civil  penalty 
assessment  i.e..  it  is  inappropriate  to  assume 
that  the  unqualified  equipment  is  inoperable: 
and  (3)  these  violations  were  simply 
documentation  violations,  most  of  which 
were  identified  by  the  Ucensee  after  the  NRC 
inspection  and  corrected  prior  to  startup,  and 
thenfon,  should  be  classified  at  Severity 
Level  IV  as  would  any  NRC-identified  EQ 
finding  that  is  corrected  by  the  Ucensee  prior 
to  completion  of  the  inspection,  or  shortly 
thenafter. 

The  licensee  also  daimes  that  any  NRC 
enforcement  action  must  conform  to  10  CFR 
Part  2,  Appendix  C  and  that  should 
application  of  the  Modified  EQ  Enforcement 
Policy  result  in  civil  penalties  that  wodd  be 
inappropriate  under  10  CFR  Part  2.  Appendix 
C  the  penalties  cannot  stand.  Hie  licensee 
indicates  that  the  importance  of  safety 
significance  for  purposes  of  NRC  enforcement 
is  one  of  the  key  elements  of  10  CFR  Part  2. 
Appendix  C  and.  since  the  proposed  civil 
penalties  have  not  in  the  licensee's  judgment 
considered  the  safety  significance  of  the 
violation,  the  civil  penalties  are 
inappropriate. 

The  licensee  also  requesU  that  if  the  NRC 
makes  the  determinatioa  that  imposition  of  a 
civil  penalty  is  apptofNiate.  in  accordance 
with  the  Modified  EQ  Enforcement  Policy,  the 
penalty  should  be  substantially  mitigated 
since  (1)  the  licensee  contends  that  the 
deficiencies  at  Calvert  Cliffs  constitute  at 
most  a  Category  C  EQ  problem.  (2)  if  fairness 
and  equity  among  licensee's  is  to  be 
achieved,  then  should  be  comparability 
between  the  civil  penalties  assessed  under  10 
CFR  Part  2.  Appewlix  C  and  the  Modified  EQ 
Enforcement  Policy,  and  (3)  the  NRC  should 
have  allowed  the  fiiU  50%  mitigation  for  the 
Ucensee's  corrective  actions  rather  than  the 
25%  allowed. 

///.  MIC  Evaluation  ofLicenaee  Response 

With  regard  to  the  licensee's  arguments 
concerning  the  aafety  significance  of  the 


violations  and  tha  eategorliation  of  the 
violations  as  a  Category  A  problem,  the  NRC 
under  the  Modified  EQ  Enforcement  Policy, 
considers  violationa  (rf  EQ  requirements  to  be 
safety  significant  because  the  electrical 
equipment  required  to  be  qualified  are  those 
which  are  important  to  safety.  This  is  a  case 
in  which  it  appeara  that  components  were 
properly  categorized  as  important  to  safety.  If 
a  licensee  cannot  demonstrate  that  such  a 
component  is  qualified,  for  enforcement 
purposes,  a  si^iificant  violation  has  occurred. 
The  only  exceptions  include  those  cases  in 
which  a  documentation  deficiency  is 
essentially  one  of  a  minor  nature  which  is 
readily  correctable  based  on  existing 
knowledge,  tests,  or  analyses.  These  would 
then  be  considered  at  a  Severity  Level  IV  or 
V.  In  this  case,  the  licensee  failed  to  have 
sufficient  documentation,  including  adequate 
analyses,  in  qualification  files  prior  to 
November  3a  1985,  to  support  the 
environmental  qualirication  of  equipment 
important  to  safety  affecting  many  systems 
and  components. 

The  NRC  recognizes  that  most  of  the  items 
were  qualified  or  found  to  be  qualifiable  and 
corrected  prior  to  startup.  However,  as  set 
out  in  the  Modified  EQ  Enforcement  Policy, 
the  NRC  will  assume,  for  eidbrcement 
purposes,  that  equipment  whose  qualification 
cannot  be  demonstrated  could  affect 
operability  of  the  associated  system. 
Furthermore,  the  items  did  not  constitute 
simple  documentation  problems.  Some  of 
these  components  were  replaced  prior  to 
startup.  In  addition,  substantive  engineering 
analyses  were  performed  by  the  licensee 
during  the  shutdown,  or  would  have  been 
required  to  be  performed  to  support 
qualification  fbr  those  items  which  were 
replaced,  and  these  reanalyses  could  not 
have  been  done  within  the  period  of  an  NRC 
inspection.  Minor  documentation  deficiencies 
which  can  be  corrected  within  a  short  period 
of  time  are  considered  by  the  NRC  staff  to  be 
of  lesser  significaru:e  (Severity  Level  IV  or  V 
violations)  whether  or  not  identified  during 
an  inspection.  Because  substantive  analyses 
were  needed  or  would  have  been  necessary 
had  equipment  not  been  replaced,  the 
violations  here  are  not  appropriate  for 
Severity  Level  IV  or  V  classification. 
Furthermora,  since  these  deficiencies  affected 
many  systems  and  components,  the 
deficiencies  constituted  a  Category  A 
problem  and  the  imposition  of  a  civil  penalty 
is  clearly  proper  under  the  Modified  EQ 
Enforcement  Policy. 

With  respect  to  the  licensee's  arguments 
concerning  the  legality  of  issuance  of  civil 
penalties  in  accordance  with  the  Modified  EQ 
Enforcement  Policy,  the  NRC  rejects  the 
licensee's  claim  that  this  action  must  conform 
with  10  CFR  Part  2.  Appendix  C  10  CFR  Part 
2,  Appendix  C  is  a  State  of  Policy  and  not  a 
regulation.  It  was  not  proamlgated  in 
accordance  with  rule  making  procedures.  As 
a  Statement  of  Policy,  it  is  the  Commission's 
statement  as  to  how  it  generally  intends  to 
approach  enforcement  of  its  requirements.  In 
accordance  with  10  CFR  Part  2,  Appendix  C 
the  Commission  may  deviate  bom  this 
guidance  in  circumstances  when  it  is 
considered  waitanted.  The  Commission 
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established  a  special  EQ  enforcement  policy 
(initially  in  August  1985  and  modiRed  in  April 
1988)  because  a  departure  from  this  guidance 
is  warranted  in  the  context  of  EQ  to 
emphasize  that,  when  the  deadline  for 
equipment  qualification  was  established,  the 
Commission  expected  it  to  be  met.  The  April 
1988  Modified  EQ  Enforcement  Policy 
describes  how  the  NRC  will  exercise  its 
enforcement  authority  for  licensees  who  did 
not  comply  with  the  EQ  rule  as  of  November 
30,1985. 

With  respect  to  the  licensee's  argument 
that  the  civil  penalties  under  10  CFR  Part  2, 
Appendix  C,  and  the  Modified  EQ 
Enforcement  Policy  should  be  comparable, 
the  staff  notes  that  the  Commission 
established  a  special  EQ  enforcement  policy 
because  of  the  delays  by  licensees  in 
achieving  compliance  with  the  requirements 
of  50.49.  The  purpose  of  this  special  policy 
was  to  send  a  message  to  all  licensees  that 
Qie  Commission  would  issue  significant  civil 
penalties  for  licensees  who  had  a  clear 
opportunity  but  who  failed  to  meet  EQ 
requirements  as  of  November  30, 1985.  The 
Commission  determined  that  these  special 
circumstances  required  a  different  approach 
to  enforcement  than  that  specified  by  10  CFR 
Part  2,  Appendix  C,  and  it  exercised  its 
discretion  in  accordance  with  10  CFR  Part  2, 
Appendix  C,  and  Section  234  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  create 
and  implement  a  special  enforcement  policy 
for  violations  of  EQ  requirements  in  such 
circimistances. 

With  respect  to  the  licensee's  request  for 
mitigation  of  the  civil  penalty,  the  NRCs 
escalation  and  mitigation  factors  set  forth  in 
the  Modified  EQ  Ei^orcement  Policy  include 
(1)  identification  and  reporting  (Factor  1);  (2) 
best  efforts  to  complete  the  requirements 
within  the  deadline  (Factor  2);  (3)  corrective 
actions  (Factor  3);  and  (4)  duration  of  the 
violation  (Factor  4).  In  this  case,  the  base 
civil  penalty  for  the  Category  A  problem  at 
Calvert  ClifFs  was  mitigated  by  25%  based  on 
Factor  1  and  25%  based  on  Factor  3,  but  was 
escalated  50%  based  on  Factor  2. 

The  NRC  maintains  that  it  has 
appropriately  evaluated  the  application  of  the 
factors  when  considering  the  licensee's 
actions  taken  after  its  initial  identification  of 
the  tape  splice  deficiencies  in  December  1986. 
While  the  NRC  recognizes  that  extensive 
corrective  actions  were  taken  after  the  NRCs 
follow-up  inspection  in  March  1967,  the 
corrective  actions  taken  when  the  tape 
deficiencies  were  first  identified  in  December 
1986  were  unacceptable  and  reflected  a 
narrow  review  of  the  deficiencies.  Thus, 
mitigation  by  not  more  than  25%  based  on 
this  factor  was  appropriate.  To  give  full 
mitigation  for  corrective  actions  under  these 
circumstances  would  inappropriately  reward 
the  licensee's  poor  initial  corrective  actions. 
The  NRC  also  recognizes  that  most  of  the 
violations  were  identified  by  the  licensee 
and,  therefore  a  25%  reduction  based  on  this 
factor  was  appropriate.  However,  full  50% 
mitigation  based  on  this  factor  was  deemed 
inappropriate  because  it  was  the  NRC 
inspection  in  March  1987  which  identified 
additional  EQ  deficiencies  and  which  caused 
the  licensee  to  perform  additional  reviews 
and  evaluations. 


Therefore,  in  summary,  the  licensee's 
arguments  do  not  provide  an  adequate  basis 
for  mitigation  of  the  civil  penalty. 

IV.  NRC  Conclusion 

The  licensee  did  not  provide  a  sufficient 
basis  for  reclassification  of  the  severity  of  the 
problem  or  for  mitigation  of  the  amount  of  the 
civil  penalty.  Therefore,  the  NRC  concludes 
that  the  deficiencies  constitute  an  EQ 
Category  A  problem  and  a  civil  penalty  of 
$300,000  should  be  imposed. 
[FR  Doc.  89-7335  Filed  »-27-80;  8:45  am] 
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Carolina  Power  A  Light  Co^  H.  B. 
Robinson  Steam  Electric  Generating 
Plant  Unit  2;  Order  imposing  Civil 
Monetary  Penalty 


Carolina  Power  &  light  Company 
(CP&L/Hcensee)  is  the  holder  of 
Operating  License  No.  DPR-23  issued  by 
the  Nuclear  Regulatory  Commission 
(Commission/NRC)  on  July  31. 1970.  The 
license  authorizes  the  licensee  to 
operate  the  H.  B.  Robinson  Steam 
Electric  Plant,  Unit  No.  2.  in  accordance 
with  the  conditions  specified  therein. 

n 

NRC  inspections  of  the  licensee's 
activities  under  the  license  were 
conducted  on  January  11 — February  10, 
1986.  with  a  followup  inspection 
conducted  February  11— March  10, 1988, 
at  the  H.  B.  Robinson  Steam  Electric 
Plant,  Unit  No.  2,  Hartsville,  South 
Carolina.  The  results  of  these 
inspections  indicated  that  the  licensee 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
was  served  upon  the  licensee  by  letter 
dated  June  15, 1988.  The  Notice  stated 
the  nature  of  the  violation,  the 
provisions  of  the  NRCs  requirements 
that  the  Ucensee  had  violated,  and  the 
amount  of  the  civil  penalty  proposed  for 
the  violation.  The  licensee  responded  to 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  by  letter 
dated  July  15, 1988  denying  the  violation 
and  requesting  fiiU  mitigation  of  the  civil 
penalty. 

m 

After  consideration  of  the  licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  Deputy 
Executive  Director  for  Nuclear  Materials 
Safety,  Safeguards,  and  Operations 
Support  has  determined,  as  set  forth  in 
the  Appendix  to  this  Order,  that  the 


violation  occurred  as  stated  without 
considering  scenarios  (2)  and  (3)  and 
that  the  penalty  proposed  for  the 
violation  designated  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
the  Civil  Penalty,  as  amended  by 
withdrawing  two  failure  scenarios  ((2J 
and  (3)),  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (ACT),  42  U.S.C. 
2282  and  10  CFR  2.205,  It  is  hereby 
ordered  that 

The  Ucensee  pay  a  civil  penalty  in  the 
amoimt  of  Fifty  Thousand  Dollars 
($50,000)  within  30  days  of  the  date  of 
this  Order,  by  check,  draft  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the 
Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission.  ATTN: 
Document  Control  Desk.  Washington. 
DC  20555. 


The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  shall  be  clearly 
mariced  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director.  OfHce  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  ATTN;  Dociunent  Control 
Desk,  Washington,  DC  20555,  with  a 
copy  to  the  Regional  Administrator, 
Region  II,  101  Marietta  Street  NW.. 
Atlanta.  Georgia  30323.  and  a  copy  to 
the  NRC  Resident  Inspector,  H.  B. 
Robinson  Steam  Electric  Plant. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  to  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Ucensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  referenced  and  amended  in 
section  III  above,  and  (b)  Whether,  on 
the  basis  of  such  violation,  this  Order 
should  be  sustained. 
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For  the  Nudear  Regulatory  Commission. 

Hii«hL1VMvna.|r.. 

Deputy  ExacutiveDinctor  far  Nuclear 

MaterialB  Safety,  Safeguanb,  andOpemtUma 

Support 

Dated  at  Rockviile,  Maryland  this  17  day  of 
March  1988. 

Appeodx— BvahMtfoB  and  CaochiakMM 

On  June  IS.  1988,  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty  (Notice) 
was  iasaad  for  a  violation  identified  during 
NRC  inspectkna.  Carolina  Power  ft  Light 
Company  (CPU.)  responded  to  the  Notice  on 
July  IS.  1988.  In  its  response,  the  licensee 
denies  the  violation  as  stated  in  the  Notice, 
and  requests  mitigatioa  of  the  proposed  dvil 
penalty.  The  NRCs  evalnatioo  and 
conclusioQ  regarding  the  licensee's  arguments 
are  as  follows: 

/.  Reatatemenl  of  Violation 

"10  CFR  S0i48(aMl)  requires  that  emergency 
core  cooling  system  (BCCS)  cooling 
perf ptmanca  be  calodated  in  accordance 
with  an  accaptable  evaluation  model 

10  CFR  Part  Sa  Appendix  K.  sets  fwth 
standards  for  an  acceptable  model.  Appendix 
K.  Section  D.I.,  "Single  Failure  Criterion" 
requires  that  in  the  accident  evaluation  the 
combination  of  BCCS  subsystems  assumed  to 
be  operative  be  thoee  available  after  the  most 
damaging  single  failure  of  ECCS  equipment 
has  tuen  place. 

Contrary  to  the  above,  as  of  January  29, 
1988,  the  combinatiaa  of  BCCS  subsystems 
assumed  to  be  operative  in  the  evaluation 
model  in  the  H.  &  Robinson  Undated  *  Safety 
Analysis  RepoH  (USAR)  did  not  reflect 
certain  more  rfamafling  single  failures  ai 
BCCS  equipment  particulariy  the  Safety 
Injection  (SI)  System.  Certain  single  failures 
could  have  rendered  two  of  the  three  SI 
pumps  inoperable  while  the  H.  E  Robinson 
USAR  evaluatiaD  model  aseusaed  at  most  one 
SI  pimip  being  inoperable  after  the  most 
damaging  single  failure.  The  four  scenarios  in 
which  the  SI  safety  function  could  have  been 
lost  only  leaving  one  SI  pmnp  operable  are  (1) 
a  single  failure  of  the  sequencer  relay  in  the 
safe^mrd  sequencing  logic.  (2)  a  single 
failure  of  the  emergency  diesel  generator 
(EDG)  field  flash  circuit  after  loss  of  offsite 
power  and  loas-of-coolant  conditions,  (3)  a 
single  bihire  of  the  DC  control  power  during 
safiegHard  sequencing,  and  (4)  a  single  active 
failure  in  the  EDO  system  controls." 

Summary  of  licensee's  Response  to  Violation 

The  licensee  denies  the  violation  occurred. 
CPU.  believes  it  was  in  compliance  with  10 
CFR  S0L48(a)(l)  and  10  CFR  Part  sa  Appendix 
K.  CPU.  states  that  analyses  submitted  to 
demonstrate  compliance  were  within  the 
scope  outlined  in  Section  3.1  of  tlM  Updated 
Fmal  Safety  Analysis  Report  (UFSAR), 
"Conformance  with  General  Design  Criteria," 
spadfically  Section  S.1.2.41.  wlildi  requires 
that  the  Engineered  Safety  Features  (ESF) 
perform  their  intended  functions  while 
accommodating  the  failure  of  any  sin^ 
active  component  (emphasis  added).  Thus,  a 


*  Tlris  was  a  typographical  arror  in  (lie  original 
Nolics  wriiich  ibottld  iiava  raw!  "UpdatMl"  ratlMr 
ths  lAidalML'' 


failure  of  one  Emergency  Diesel  Generator 
was  identified  by  the  licensee  as  the  most 
limiting  single  active  failure.  The  licensee 
further  statss  that  "failures  of  batteries  and 
wires  breaking  are  failures  of  passive 
components  which  are  outside  the  scope  of 
tin  original  design  basis."  Subsequently,  the 
Appendix  K  nodri  and  analyses  were 
submitted  to  dw  Atomic  Enngy  Commission 
(AEC)  in  November  1974:  and  the  AEC  issued 
the  Order  for  Modification  of  License  on 
December  27, 1974,  eccepting  the  diesel 
failure  as  the  worst-case  single  failure  of 
ECCS  performance.  As  a  remit  of  these 
docwnents  and  the  lack  of  any  additional 
questions  fi'om  the  AEC,  the  licensee  asserts 
that  it  conchided  that  the  original  single 
failure  scenarios,  as  accepted  by  the  AEC, 
were  appropriate.  In  July  1984,  a  new  single 
failure  analysis  as  part  of  the  Appendix  K 
submittal  fbr  Technical  Specification 
revisions  associated  with  Cycle  10  operations 
was  submitted  and  again  the  NRC  accepted 
the  appropriateness  of  the  single  failure 
scenarios  used  for  Appendix  K  analysis  in 
the  SER  for  Licensee  Amendment  87. 

NRC  Evaluation 

10  CFR  5048  and  Appendbc  K  require  that 
ECCS  cooling  performance  be  calculated  in 
acoordanoe  writh  an  acceptable  evaluation 
model.  Appendix  K  sets  forth  certain  required 
features  of  evaluation  models  that  include  an 
analysis  of  possible  failure  modes  of  ECCS 
equipment  and  their  effect  on  ECCS 
performance.  The  combination  of  ECCS 
subsystems  allowed  to  be  assumed  operable 
are  those  available  after  the  most  damaging 
single  failure  of  BCCS  equipment  has  taken 
place.  Appendix  K  has  never  distinguished 
between  active  and  passive  failures  in 
determining  the  most  Hamaging  single  failure. 

10  CFR  Sa4e  further  requires  that  the  ECCS 
cooling  performance  design  comply  with 
Criterion  35  of  10  CFR  Part  sa  Appendix  A. 
General  Design  Criteria,  to  assure  diat  the 
safety  system  function  can  be  accomplished, 
assuming  a  single  fsilure.  The  appUcable 
definition  for  sin^  failure  is  contained  in  the 
Definitions  and  &cplanations  Section  of 
Appendix  A.  Fluid  and  electrical  systems  are 
considered  to  be  designed  against  an 
assumed  single  failure  if  neither  (1)  a  single 
failure  of  any  active  component  (assuming 
passive  components  function  property),  nor 
(2)  a  single  failure  of  any  passive  component 
(assumiiig  active  components  function 
property),  results  in  tlie  loss  of  die  capability 
of  tiw  system  to  perform  its  safety  functions. 
In  other  words,  there  is  no  distinction  made 
between  failures  of  active  and  passive 
components  for  electrical  systems. 

The  Notice  of  Violation  contains  two 
scenarios  where  the  failure  of  an  active 
component  (EDG  system  controls  and  ECCS 
sequencer  relay)  could  render  two  of  the 
three  50  percent  capacity  safety  injection 
pumps  inoperable.  The  other  two  scenarios 
contained  in  the  Notice  involve  a  malfunction 
of  what  the  licensee  contends  are  passive 
components  in  the  EDG  field  flash  circuit  and 
DC  control  power,  that  could  also  render  two 
safety  injection  pumps  inoperable.  The 
licensee's  response  did  not  address  the  other 
two  active  component  failure  scenarios,  and 
therefore  did  not  provide  any  new 
information  not  already  considered. 


The  licensee's  leponse  focused  on  the 
assertion  that  H.  B.  Robinson  Unit  No.  2  was 
licensed  to  operate  prior  to  the  promulgation 
of  10  CFR  50.46  and  Appendix  K,  and  that  its 
submitted  analysis  reiterated  that  the  original 
ECCS  design  basis  was  a  single  active 
failure.  Staff  reviews  of  diose  analyses  did 
not  identify  this  variance  from  the 
regulations,  but  instead  found  the  generic 
evaluation  model  to  be  appropriate  and 
applicable  for  use  in  evaluation  of  the  ECCS 
performance  for  H.B.  Robinson  Unit  2.  as  the 
sensitivity  study  for  three-loop  plant  designs 
included  a  worse  single  failure  assumption. 
Licensee  submittals  for  the  July  1964  Cycle  10 
analysis  also  maintained  that  the  ECCS  was 
designed  for  a  single  active  failure.  The 
variance  was  not  acted  upon  again,  and  the 
licensee  indicates  that  the  staff's  tacit 
approval  of  consideration  of  only  active 
failures  may  be  deemed  to  be  an  implied 
exemption.  Because  of  this  circumstance,  for 
purposes  of  this  enforcement  action,  the  staff 
has  decided  not  to  focus  upon  the  two 
scenarios  which  the  licensee  claims  are 
passive  failures  which  could  render  the 
safety  injection  pumps  inoperable.  Resolution 
of  passive  failure  design  criteria  will  be 
pursued  separately. 

Notwithstanding  the  above,  though  CP&L 
believes  that  it  communicated  to  the  NRC 
that  the  ECCS  could  only  meet  single  active 
failures,  it  is  the  licensee's  responsibility  to 
identify  the  worst  case  single  failure  and  to 
consider  the  need  to  design  against  such  a 
single  failure  which  may  result  in  the  loss  of 
capability  of  a  safety  system  to  perform  its 
intended  function,  llie  original  worst  case 
single  failures  identified  by  CPU.  were  in 
error  in  that  the  postulated  failure  resulted  in 
the  inoperability  of  only  one  safety  injection 
piuip.  Subsequent  evaluations  found  four 
scenarios  in  which  the  single  failure  oould 
render  two  of  the  three  SO  percent  capacity 
safety  injection  pumps  inoperable.  Each 
individual  failure  is  thereliDre  significant  in 
itself. 

//.  Summary  (^Licensee's  Request  for 
Mitigation 

The  licensee  states  that  even  if  the  staff 
disagrees  with  CPU.'s  denial  that  there  are 
extenuating  circumstances  per  10  CFR  Part  2, 
Appendix  C,  Section  V A,  that  justify 
mitigating  die  proposed  civil  penalty  in  full 
CP&L  argues  that  justification  for  full 
mitigation  is  based  on: 

1.  prompt  reporting  of  the  identified  single 
failures  to  the  NRC 

2.  prompt  and  aggressive  corrective  actions 
including  shutdown  of  the  plant. 

3.  results  of  a  subsequent  analysis,  approved 
by  the  NRC  that  demoostrated  that  at  no 
time  did  a  hazard  to  the  public  exist 

4.  prior  good  performance  in  providing 
analyses  in  accordance  with  10  CFR  5a46, 
and  in  not  previously  being  cited  for  any 
violation  related  to  10  CFR  Sa48.  and 

5.  implementation  of  a  formal  Design  Basis 
Reconstitution  Program  at  R  B.  Robinson. 

NRC  Evaluation 

1.  The  violation  described  in  this 
enforcement  action  was  not  identified  as  the 
result  of  a  Uoensee  initiative.  Rather,  the 
violation  was  identified  as  a  result  of  an  NRC 
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request  for  atldlWonal  infannation  regudag 
the  B  lafety  in^Ktioo  pump  auto  traiufer 
scheme  (NRC  letter  K.  Eodeston  to  E.  Utley, 
]amiary  14, 1988)  and  subsequent  inquiries  by 
NRC  inspectors  on  January  29. 1988 
conceming  plant  mponse  to  certain  other 
types  of  eleeMcal  system  hdts. 

2.  On  lamary  2B,  1988,  the  Ucensee's  initial 
corrective  actioa  after  identifying  that  an 
unanalyzed  condition  existed,  was  to  initiate 
a  plant  shutdown  at  10  percent  per  hour  sudi 
that  the  plant  would  be  in  hot  shutdown  in 
eight  hours  as  required  by  Technical 
Specification  ACTION  STATEMENT  3.0.  The 
licensee's  review  of  the  normal  breaker 
configoration  for  powering  the  'V  SI  pump 
from  either  of  the  two  emergency  buses 
revealed  that  realignmrent  of  die  normal 
breaker  coafignration  would  prevent  the 
problem.  A  procedure  change  was  made,  the 
breakers  realigned,  and  the  shutdown  was 
terminated  at  40  percent  full  power,  with  fail 
power  operation  resumed  less  than  six  hours 
later.  Lras  than  six  hours  after  the  return  to 
full  power,  die  NRC  Resident  Inspector 
requested  information  concemHig  certain 
other  types  of  faults  in  the  electrical  system 
which  could  also  have  ■  potential  for 
resultmg  in  automatically  starting  only  one  SI 
pump.  One  of  the  questions  dealt  with  what 
effect  a  loss  of  the  "A"  battery  bus  would 
have  on  EDG  "A"  after  having  successfully 
loaded,  i.e.,  SI  pumps  A  and  B,  sequenced 
into  it.  While  preparing  an  answer  to  this  and 
other  questions,  tfie  licensee  identified 
another  single  failure,  which  with  the  normal 
plant  configuration,  would  also  result  in  only 
oae  SI  pump  being  automatically  available. 
At  the  time,  the  licensee  decided  diat  another 
procedure  fix.  though  available,  was 
unacceptable  and  elected  to  ^t  do«vn  the 
unit  until  a  comprehensive  single  failure 
review  could  be  performed  and  appropriate 
corrective  action  taken.  Subsequently,  four 
scenarios  were  identified  which  required 
plant  procedure  or  equipment  dianges. 

Thus,  the  initial  correction  for  an 
unanalyzed  concktion  was  to  make  a 
procedure  change  without  an  in-depth 
analysis  of  the  issue.  Although  initially  this 
provided  an  acceptable  solution  for  the  then 
identified  condition,  had  in-depth  analyses 
been  performed  initially,  the  additional 
scenarios  would  have  been  identified. 

3.  The  fact  that  subsequent  analyses 
indicated  the  need  for  only  one  of  the  three  SI 
pumps  is  not  a  basis  for  mitigation  of  the  civil 
penalty  in  this  case  as  it  does  not  go  to  the 
central  issue  in  this  action:  that  is,  the  feet 
that  an  adequate  technical  evaluation  model 
did  not  consider  all  possible  damaging  single 
failures  of  ECCS  equipment. 

4.  In  developing  this  enforcement  action, 
the  NRC  considered,  but  rejected  escalation 
of  the  civil  penalty  based  on  the  licensee's 
prior  performanoe  under  the  provisions  of  10 
CFR  Part  2.  Appemlix  C.  V.B.3.  The  NRC 
identified  a  number  of  design  deficiencies 
during  the  Safety  System  Functional 
Inspection  conducted  in  April  1987,  and  noted 
a  lack  of  aggressive  effort  by  GP&L  to  correct 
those  deficiencies. 

5.  The  p<riicy  allows  mitigation  lo  be 
considered  when  a  violation  is  identified  by  a 
licensee  audit  program.  The  violation  was  not 
identified  as  a  result  of  the  referenced 


program  activities,  but  rather  through  NRC 
requests  for  additional  information. 

ConchisioB 

The  staff  conchides  that  the  violation 
occurred  as  modified  above  by  withdrawing 
scenarios  (2)  aad  (3)  deacril>ed  in  tlie 
violation,  and  diat  a  sufficient  basis  for 
mitigation  of  the  civil  penalty  bas  not  been 
provided.  The  basis  for  the  civil  penalty  in 
this  case  was  die  failure  to  comply  wiA  10 
CFR  50.46  and  not  solely  the  number  of 
individual  failure  scenarios  described.  The 
remaining  two  single  failure  scenarios  are  a 
sufficient  basis  to  warrant  issuance  of  a  civil 
penalty.  Consequently,  die  proposed  civil 
penalty  of  $50,000  should  be  imposed. 
[FR  Doc  89-7336  FOed  3-27-88;  8:45  am] 
■LUNQ  CODE  7SSO-01-M 


(DodMl  No.  50-2S5] 

Consunwrs  Poww  Co;  Consideration 
of  issuanco  of  AmondnMnt  To 
ProvWonal  OparatInQ  Uoanaa  and 
Opportunity  for  Hearing 

The  United  States  Noclear  Regalatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-20.  issued  to  Consimiers  Power 
Company  (the  Ucensee),  for  operation  of 
the  Palisades  Plant  located  in  Van  Bin«n 
County.  Michigan. 

The  proposed  amendment  would 
revise  provisions  in  the  Palisades  Plant 
ProWsional  Operating  license  relating 
to  (1)  the  ownership  of  the  facility,  (2) 
the  entities  authorized  to  operate, 
possess,  and  use  the  fadUty.  (3)  tlie 
entity  authorized  to  receive,  possess  and 
use  special  nuclear  material  as  niKdear 
fiiel  (4)  the  entity  authorized  to  receive, 
possess,  and  use  special  miclear 
materiaL  byproduct  source,  or  special 
nuclear  material  in  sealed  neutron  or 
other  types  of  sealed  sources  or  in 
fission  detectors,  or  for  use  with  sample 
analysis,  instrument  caUbration,  or 
associated  apparatus,  and  (5)  the  entity 
authorized  to  possess  but  not  separate 
byproduct  and  special  nuclear  materials 
as  may  be  produced  through  operation 
of  the  Palisades  Plant  The  amendment 
would  also  specify  the  entity 
responsible  for  operation  of  the  facility 
in  accordance  with  the  Technical 
Speciflcations,  for  record  keeping  and 
reporting,  for  completing  certain  fire 
prolectiaB  modifications,  and  for 
implementing  aad  maintaining  physical 
security  and  safeguards  requirements. 
Additionally,  Section  5.1  of  the 
Technical  Specifications  would  be 
modified  to  be  consistent  wil'i  the  above 
described  changes. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 


Atomic  Energy  Act  of  1954.  as  amended 
(die  Act)  and  Ae  Commission's 
regulations. 

By  April  27, 1989,  die  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  provisional  operating  license 
and  any  person  whose  interest  may  be 
affected  by  dris  proceeding  and  who 
wishes  to  partic^te  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Roles  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Pand.  wfli  mle  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  widi  particularity  the  interest  of 
the  petitioner  in  die  proceeding  and  how 
that  interest  may  be  afiiected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  o^er  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  dajrs  prior  to  the 
first  prehearing  conjfierence  schedtiled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whic^  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  fordi  with 
reasonable  specificify.  Contentions  shall 
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be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Conunission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  Tiled  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  1-800-325-6000  (in  Missouri  1- 
800-342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to 
Theodore  R.  Quay:  (petitioner's  name 
and  telephone  number);  (date  petition 
was  mailed);  (plant  name);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  shoidd  also  be  sent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  and  to  )udd  L 
Bacon.  Esq..  Consumers  Power 
Company.  212  West  Michigan  Avenue. 
Jackson,  Michigan  49201.  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.7l4(a)(l)(iHv)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50JBZ. 


For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  27, 1989. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  2120  L  Street  NW..  Washington. 
DC.  and  at  the  Van  Zoeren  Library, 
Hope  College,  Holland.  Michigan  49423. 

Dated  at  Rockviile,  Maryland,  this  21st  day 
of  March  1989. 

For  the  Nuclear  Regulatory  Commission. 
Dominic  C  Oilanni. 

Acting  Director,  Project  Directorate  IIl-l, 
Division  of  Reactor  Projects — III  IV.  V6r 
Special  Projects. 

[FR  Doc.  89-7337  Filed  3-27-89;  a-45  am] 
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[Docket  No.  030-19378  Ucwwe  Na  37- 
13604-02  (Expired)  EA  89-52] 

MIchMl  F.  Dimun,  MJ),,  Camegte, 
Pennsylvania;  Order  To  Caasa  and 
Dasiat  and  Order  Related  to 
Olapoaition  of  Byproduct  Material 
Effective  Immediately 

I 

Michael  F.  Dimun.  M.D.  (Dr.  Dimun) 
previously  held  NRC  License  No.  37- 
13604-02  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  on  February  24, 1982.  This 
license  expired  without  a  request  for 
timely  renewal  on  February  28. 1987. 
(Dr.  Dimun  had  also  held  License  No. 
37-13604-01.  which  also  had  previously 
expired  on  March  31. 1980  without  a 
request  for  timely  renewal).  When  in 
effect  License  No.  37-13604-02 
authorized  Dr.  Dimim  to  possess  sealed 
sources  (containing  0.12  curies  of 
8trontium-90)  at  his  office  in  Carnegie. 
Pennsylvania  for  use  in  the  treatment  of 
eye  diseases. 

n 

During  a  telephone  call  with  Dr. 
Dimun  on  August  5, 1988.  the  NRC. 
Region  I,  learned  that  even  though  the 
license  had  expired.  Dr.  Dimim  still 
possessed  a  radioactive  source 
containing  8trontitmi-90.  During  that 
telephone  call.  Dr.  ENmun  also  informed 
Region  I  that  he  did  not  intend  to  submit 
an  application  for  a  new  license,  but 
rather  planned  to  dispose  of  this 
regulated  material  by  transferring  it  to 
an  authorized  recipient.  However,  since 
the  material  had  not  been  disposed  of  at 
that  time,  even  though  the  license 
expired  in  February  1987.  Region  I  sent 
Dr.  Dimun  a  Notice  of  Violation  (Notice) 
on  September  21. 1988.  citing  him  for 
possession  of  regulated  material  without 
a  license.  The  Notice  required  Dr.  Dimun 
to  provide  a  response,  within  30  days, 
describing  the  corrective  action  taken  to 


transfer  the  source  to  an  authorized 
recipient.  As  of  February  16, 1989,  the 
NRC  Region  I  had  not  received  a 
response  to  the  Notice,  and  as  a  result. 
Region  I  again  telephonically  contacted 
Dr.  Dimun  on  that  date  and  was 
informed  that  he  still  possessed  the 
strontium-90  sealed  source. 

ni 

NRC  regulations,  "Rules  of  General 
Applicability  to  Domestic  Licensing  of 
Byproduct  Material,"  set  forth  in  10  CFR 
Part  30,  require,  in  Section  30.3,  that 
except  for  persons  exempt  as  provided 
in  10  CFR  Part  30  and  10  CFR  Pari  150, 
no  person  shall  manufacture,  produce, 
transfer,  receive,  acquire,  own,  possess, 
or  use  byproduct  material  except  as 
authorized  in  a  specific  or  general 
license  issued  pursuant  to  the 
regulations  in  Chapter  I — ^Nuclear 
Regulatory  Commission.  Since  Dr. 
Dimun  no  longer  possesses  a  valid 
license  to  possess  or  use  strontium-90  as 
a  sealed  source,  and  since  he  is  not 
exempt  from  licensing  requirements  as 
provided  in  10  CFR  Part  30  and  10  CFR 
Part  150,  possession  or  use  of  this 
regulated  byproduct  material  constitutes 
a  violation  of  10  CFR  30.3.  Dr.  Dimun 
has  indicated  his  intention  not  to  seek 
another  license,  and  has  not  yet 
transferred  the  source  to  an  authorized 
recipient  despite  being  clearly  put  on 
notice  to  do  so  by  the  Notice  of 
Violation  issued  by  the  NRC  on 
September  21, 1988.  Continued 
possession  of  this  source  without  being 
properly  licensed  could  pose  a  threat  to 
the  health  and  safety  of  the  public. 
Therefore.  I  have  determined  that 
immediate  action  shall  be  taken,  in  the 
interest  of  public  health  and  safety,  to 
ensure  proper  transfer  of  the  source  to 
an  authorized  recipient. 

IV 

Accordingly,  in  view  of  the  foregoing, 
and  pursuant  to  Sections  81, 161b,  161i. 
and  1610  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  Part  30  of  the 
NRC  Regulations,  It  is  hereby  ordered, 
effective  immediately,  thalMichael  F. 
Dimun,  M.D.  shall: 

1.  Cease  and  desist  from  any  further 
use  of  byproduct  material  now  in  his 
possession; 

2.  Promptly  store  the  material  in  a  safe 
storage  location,  and,  with  respect  to 
such  storage,  comply  with  the  provisions 
of  10  CFR  Part  20.  "Standards  for 
Protection  Against  Radiation;" 

3.  Within  thirty  days  of  the  date  of 
this  Order,  cause  the  byproduct  material 
now  in  his  possession  to  be  leak  tested 
in  accordance  with  Condition  14  of 
License  No.  37-13604-02  (expired]  and 
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transfer  the  byproduct  material  to  a 
person  authorized  to  receive  it,  and  at 
least  one  working  day  prior  to  such 
transfer,  notify  Ae  NRC  of  the  naaie. 
address  and  location  of  the  person  to 
whom  the  material  shall  be  transferped. 
The  notification  shall  be  made  to  Dr. 
Makxdm  R.  Knapp  of  the  NRC  Region  I 
office  (215)  337-6000;  and 

4.  Vimfain  10  days  after  the  actual 
transfer  of  the  material  certify  to  die 
NRC  under  oath  or  affinnation,  Oiat  all 
byproduct  nuterial  has  been  transferred 
to  an  authorized  recipient  and  dut  no 
radioactive  material  (regulated  by  the 
NRC  pursuant  to  a  general  or  specific 
license)  is  still  in  his  possession.  That 
certification  shall  be  sent  to  the 
Regional  Administrator,  USNRC  Re^on 
1 475  Allendale  Road.  King  of  Prussia, 
Pennsylvania  19406. 

For  die  Nuclear  Regnlatoty  Commissian. 

Hugh  L.  Tbompwio,  Jr., 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards,  and  Operations 
Support 

Dated  at  RodcviQe,  Marj^aml  this  17  day  of 
March  uaa. 

(FR  Doc.  W-7338  Ffled  S-27-ee;  8:45  am] 


Northeast  Nudaar  Energy  Co; 
MillstoM  Nudear  Power  StaOon,  Unit 
No.  1  Denial  of  Amendment  to  FacHty 
Operating  Ucenae  and  Opportunity  for 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  Northeast  Nuclear 
Energy  Company  (licensee]  to  amend 
Facility  Operating  license  No.  DPR-Zl, 
issued  for  the  operation  of  Itfiflstone 
Nuclear  Power  Station,  Unit  No.  1, 
located  in  New  London  County. 
ConnecticoL  Notice  of  Consideration  of 
Issuance  of  this  amendment  was 
published  in  the  Fedaral  R^Mar  on 
August  12, 1967  (52  PR  20923). 

Ilie  purpose  of  the  licensee's 
amendment  request  was  to  revise  the 
Technical  Spedfications  (TS)  to  allow 
containment  deinerting  and  entry  during 
power  operatimis  for  testing, 
surveillance  or  maintenance  of 
equipment  "necessary  to  ensure  safe 
plant  operation."  Currently,  the  TS  this 
only  for  equipment  "important  to 
safefy."  It  is  the  staff's  position  that  the 
current  TS  requirements  for  containment 
deinerting  and  entry  are  appropriate 
with  regud  to  plant  safefy  and 
personnel  safefy  coosideratiofis. 

Hie  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed  TS 
amendment  by  a  letter  dated 


By  .^Hil  27. 190,  die  licensee  may 
demand  a  hearing  with  respect  to  tbe 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  thb 
proceoding  may  file  a  written  petition 
for  leave  to  interveae 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  witii  the 
Secretary  of  die  Commis^n,  MS. 
Nuclear  Ragulatoiy  Commisaioo, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Coonnission's  Public 
Document  Rooia.  die  Gelraaa  Building, 
2120  L  Street  NW.,  Washington.  DC  l^ 
0ie  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  ti^  Office  of  the  General 
Counsd-Rockville,  U.S.  Noclem- 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Gerald  Garfield. 
Esquire,  Day,  Berry  and  Howard, 
Counselors  at  Law,  Cify  Place,  Hartfud. 
Connecticut  06103-3409,  attorney  for  the 
licensee. 

For  furdier  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  August  12. 1987,  and 
(2)  the  Commission's  letter  to  the 
licensee  dated. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
PubUc  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW., 
Washington,  DC  and  at  the  Waterford 
Public  Library,  49  Rope  Ferry  Road. 
Waterford,  CT  06385.  A  o^y  of  item  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Document  Control 
Desk; 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  March.  1989. 

For  the  Nnclear  Regulatory  CommissiaD 
Michael  L.B«]rla, 

Prefect  Afanager,  Project  Directorate  1-1, 
Diriskm  {^Reactor  ProjectM  l/ll.  Office  of 
Nuclear  Reactor  Regulatioa. 
[FR  Doc.  89-7S30  Filed  »-27-8e;  B:45  am] 
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[Rataaaa  Na  34-26653;  Flla  Na 
Sll-AiMX-«7-2Sl 

Self-Regulatory  Organbatlona; 
Aroerlean  Stock  Exchange,  Ine4  Order 
Approving  Prapoeed  Rule  Cliange 
Relating  to  Hie  UsHng  and  Trading  of  a 
Broad-Based  Index  OpBon  Contract 
Based  on  tlie  International  Harfcet 
Index 

I.  Introduction  and  Background 

On  October  2, 1987,  the  American 
Stock  Exdiange,  Inc.  ("Amex"  or 


"Excbange")  submitted  to  the  Securities 
and  ExctuRoge  Commission  ("SBC"  or 
"Commisaao").  pnrsuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1034  CAct"),*  and  Rule  19b-4 
theremder.*  a  proposed  mle  change  to 
list  for  tracbng  a  new  broad-based 
market  index  optica  cootract  based  on 
the  International  Market  index 
("flkin— •  groap  of  50  foreipi  stocks 
and  American  Depositary  Receipts 
("ADRs")  *  traded  on  the  Amex  or  die 
New  York  Stock  Exchange.  Ina 
("NYSE")  or  quoted  on  die  National 
Association  of  Securities  Dealers 
Antomated  QnoUtion  ("NASDAQ") 
systeBL* 

The  proposed  rule  change  was  noticed 
in  Secinities  Exchange  Act  Release  No. 
25482  (Mardi  17, 1988)  53  FR  9528.  No 
comments  were  received  on  die 
proposed  rale  chuge. 

n.  Desoqitian  of  the  Pmpoaal 

The  IMI  is  a  capitalization-wei^ited 
index  *  exctasively  baaed  on  the  prices 
of  50  foreign  stocks  whose  domicile  is 
located  in  the  European  Communify,* 
)apan.  Hong  Kong,  and  Australia.  The 
Index  component  stocks  are  traded  in 
the  U.S.  eidier  directfy  or  as  ADRs  on 
the  Amex.  ds  NYSE,  or  dmm^  die 
NASDAQ  system.  All  of  the  securities  to 
be  used  in  cakailating  the  Index  are 
registered  with  the  SXC  under  the  Act  or 
are  exempt  from  sudi  registration  under 
SEC  Rule  12g3-2  *  or  section  12(f)  •  of 


>  IS  MS.C.  TSHbXl)  (tSS^ 

*  17  CFS  a<B.l*-«  (UBS). 

*  ADRt  M«  MSDlMUe  oartificatM  repr— er.ting 
ownewhip  of  A  mm  !■  a  ■oa-U.S.  ooinny.  Tlwy 
are  quoted  and  toadad  in  U.S.  dettan  in  the  US. 
■ecoritie*  maikets. 

*  Poranant  to  aecfian  2(aXlMQ  ef  <t>e  ComiDodity 
EKdw^  Ad  rCBAT.  aa  iwidid  by  tte  Fntaiw 
Trading  Act  of  19S2  to  reflect  the  tent  of  Ike 
juriartirtinwil  acoofd  I 

the  Commodity  FuHwea  TVediBS  (  

(tTTCT).  the  Ceeniiaiaa  fofwanlad  te  Ike  CFTC  a 
letter  not  obieciiqi  to  the  deaigneMenef  HwCeJfce. 
Sugar,  and  Coooa  Bxiteesi  CYSCEn  ea  a  ceatract 
market  to  trade  fatvaa  oa  the  IMI  Steok  iadax.  See 
Letter  b«B  Kmathaa  G.  KatB.  Secnteiy.  SBC.  to  Dr. 
Paula  A.  Toeini,  Director,  DMaioa  of  Eooaooic 
Analysis.  CFTC.  dated  September  1. 19a&  Od 
December  IS,  1988.  the  CFTC  epivoved  the 
rtniignntioB  nf  the  nWT  aa  a  rnntran  market  for 
trading  feturea  oa  the  IML 

*  ta  a  capitaUuticai-emigbted  index,  the  lalaiive 
weight  of  an  ieeae  ia  Ifae  total  indeK  «ehie  ia 
detenateed  I7  matlipiyiag  the  price  per  ahaic  of  e 
•ecuiity  by  the  total  nomber  of  each  aecaritiea 
outstanding.  Tlw  total  aaabar  of  ootalaBdias  abarec 
of  the  aa  ceaponenta  iadada  thoee  held  by 
corporate  ineidera.  la  addiiien.  ea  of  Daoaafaar  31. 
19SB,  the  oveMh»«aaBtar  rcnxr)  <MapoBaats  of 
ttielMlacooantodloraajyaetlhecepitaliiattoa 
weight  of  the  Index. 

*  The  laembart  of  the  Earopeaa  Coaimaaity 

iaAeOdl 


which  have 

are  Denmaik.  itaiy.  the 

Sivedea  and  the  Uaitad 

*  17  CFR  aiS.UgS^  (1SB8). 

•1SU.&C78(1KQ[1M2)- 


rux-). 
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the  Act.  The  Amex  proposes  to  trade 
standardized  European-style  (exercise 
at  expiration  only)  options  based  on  this 
new  Index. 

Options  on  the  IMI  would  be  traded 
pursuant  to  current  Exchange  rules 
governing  the  trading  of  index  options.* 
These  rules  govern  matters  such  as 
disclosure,  account  approval  and 
suitability,  position  and  exercise  limits, 
margin,  and  trading  halts  and 
suspensions.  *° 

The  Index  will  be  calculated  and 
maintained  by  the  Amex  between  9:30 
a.m.  and  4:15  pjn..  New  York  time, 
based  on  the  trading  of  actual  shares  or 
ADR  prices  of  component  securities  in 
U.S.  markets.  In  calculating  the  Index, 
last  sale  price  information  for  exchange- 
traded  and  NASDAQ  National  Market 
System  ("NMS")  >>  securities,  and  the 
arithmetic  mean  between  the  highest  bid 
price  and  the  lowest  offer  price  as 
quoted  on  the  NASDAQ  market,  for 
NASDAQ  non-NMS  securities,  will  be 
used.  The  Index  value  for  purposes  of 
settling  specific  IMI  contracts  will  be 
calculated  on  the  basis  of  ADR  opening 
prices  (or  prices  of  the  component 
stocks)  in  the  U.S.  markets  for  exchange 
traded  securities  and  on  the  arithmetic 
mean  of  the  NASDAQ  inside  market  at 
9:30  a.m.  New  York  City  time  for 
NASDAQ  NMS  and  non-NMS  securities 
on  the  business  day  prior  to  the 
expiration  date  of  the  contracts, 
normally  the  Friday  preceding 
expiration  Saturday.  The  information 
will  be  disseminated  to  vendors  through 
the  Options  Price  Reporting  Authority 
("OPRA")  system.  A  benchmaric  Index 
value  of  200.00  has  been  established  for 
the  Index  as  of  January  2, 1987.  On 
December  28, 1988,  the  closing  Index 
value  was  30a42.  The  index  multiplier 
willbeioa" 

In  order  to  be  included  in  the  Index 
the  minimum  market  value  in  U.S. 
dollars  of  a  foreign  security,  as 
measured  by  total  woridwide  shares 
outstanding,  must  be  $100  million.  In 
addition,  at  least  75%  of  the  Index's 


*  Sm  Amex  RuIm  SOOC-saOC 

>"  Ste  SMmritlM  Bxcfaai^  Act  RtiMM  No.  asiSS 
(Octobw  19.  lOes),  BS  PR  416S7  which  provi<)M  for  a 
ont  hour  trading  halt  in  all  taidax  optiona  tradad  on 
lh«  Ainax  if  tha  Dow  lonaa  Induatrial  Average 
dadinae  Z80  pointa  from  the  previous  day's  closing 
value. 

>  >  Natioiul  Mttriut  Syttam  securitias  art  thoaa 
equity  securitiaa.  both  on  exchanges  and  in  the  OTC 
market  for  which  real-time  transaction  reporting  is 
required.  Ss*  Rnlaa  llAa2-l  and  llAa3-l  under  the 
Act  17  CFR  MailAaS-1  and  240.1lAa3-l  (1088). 

■'  An  Index  multiplier  is  a  number  which 
determinaa  the  total  dollar  value  of  each  point  of  the 
difference  batwean  the  exercise  price  of  an  option 
and  the  current  level  of  the  underlying  index.  A 
multiplier  of  100  means  that  for  aach  point  by  which 
an  option  is  in  the  money,  there  is  a  $100  increase  In 
intrinsic  vahia. 


component  stocks  each  must  have  a 
minimum  average  monthly  trading 
volume  over  a  six  month  period  in  the 
U.S.  market  of  50,000  ADRs  (or  shares  if 
the  component  does  not  trade  as  AORs 
in  the  U.S.).  ■'  Also,  if  the  security  is 
traded  through  the  NASDAQ  system, 
the  minimum  number  of  market  makers 
regularly  making  markets  in  the  security 
must  be  eight.  Moreover,  the  spreads 
between  the  bid  and  offer  prices  quoted 
for  the  NASDAQ  securities  must  be 
reasonable  in  relation  to  the  spreads  for 
other  securities  traded  through  the 
NASDAQ  system  having  similar  trading 
characteristics  and  selling  in  the  same 
general  price  range. 

In  maintaining  the  Index,  the  Amex 
reserves  the  right  to  substitute  stocks  or 
to  increase  the  number  of  stocks 
included  in  the  Index,  based  on 
changing  international  conditions  or 
newly  developed  foreign  equity 
sectuities  traded  in  U.S.  domestic 
markets.**  The  component  wei^t  of 
Index  stocks  will  be  periodically 
adjusted  to  accotmt  for  certain  corporate 
events  such  as  additional  stock 
issuances  or  repurchases,  stock  spUts,  or 
stock  dividends. 

The  stocks  comprising  the  IMI 
ciurentiy  represent  ten  countries  and 
approximately  20  different  industry 
groups,  including  electronics, 
automobUe  companies,  airlines, 
chemical  and  pharmaceutical 
companies,  and  financial  institutions. 
Currentiy,  the  three  highest 
capitalization-weighted  countries 
comprising  the  Index  are  Japan.  U.K., 
and  the  Netherlands  with  weights  of 
54.97%,  22.81%,  and  9.36%,  respectively. 

m.  Discussion 

The  IMI  is  the  first  stock  index  option 
contract  exclusively  based  on  stocks 
from  non-U.S./Canadian  countries.  In 
addition,  the  IMI  is  the  first  index  option 
based  on  ADR  and  foreign  stock  prices 
in  the  U.S.  market.  The  unique  stivcture 


■*  The  remaining  25%  of  the  index's  component 
stocks  each  must  have  a  minimum  average  monthly 
trading  volume  over  a  six  month  period  in  the  U.& 
market  of  201000  ADRs  (or  shares  if  the  component 
does  not  trade  as  AORs  in  the  U.&). 

■*  "Hie  Amex  requires  that  the  IMI  inchide  a 
minifflumjf  SO  stocks  and  that  these  SO  stocks 
continue  to  mainUin  cerUin  aligibiUty  criteria,  fai 
mainUining  the  Index,  the  Exchange  will  make  an 
effort  to  sasim  country  dispenkn  within  Europe 
and  the  Pacific  Basin  and  industry  dispersion  across 
mafor  manufacturing  and  non-manufacturing 
sectors.  The  Commission  believes  that  a  significant 
increase  in  the  number  of  stocks  currently  included 
in  the  index  would  represent  a  material  change  to 
the  terms  of  the  Amex  contract  and  require  a  re- 
examination of  the  contract  by  the  Commission.  In 
addition,  a  significant  Increase  or  leductioa  of 
weighting  in  the  various  national  markets 
comprising  the  Index  also  would  require 
Commission  re-examination. 


of  the  IMI  raises  several  concerns  in 
connection  %vith  the  trading  of  an  option 
on  the  index. 

First,  the  market  for  ADRs  may  be 
significanUy  less  active  or  liquid  than 
trading  of  the  actual  shares  in  the  home 
coimtry.'*  Second,  many  of  the  actual 
tmderlying  shares  comprising  the  IMI, 
especially  the  Japanese  stocks,  are 
traded  on  their  foreign-based  home 
mari(ets  during  periods  in  which  the 
ADRs  are  not  being  actively  traded  in 
the  U.S.  markets.  Third,  complete 
stureillance  of  the  o|^on  is  limited  by 
the  fact  that  the  execution  of 
surveillance  sharing  agreements 
between  the  Amex  and  all  foreign 
exchanges  on  which  IMI  component 
stocks  principally  trade  would  be 
difficult.  The  Commission  believes,  for 
the  reasons  discussed  below,  that  the 
Amex  adequately  has  addressed  these 
concerns. 

A.  Index  Design  and  Structure 

The  broad  diversification,  large 
capitalization,  and  Uquid  markets  of  the 
Index's  components  stocks  significantiy 
minimize  the  potential  for  manipulation 
on  the  companies'  home  markets.  The 
ten  most  highly  capitalized  stocks  in  the 
IMI  accoimt  for  approximately  55%  of 
the  Index's  cumulative  market  value.** 
Although  Toyota  accounts  for  11.28%  of 
the  IMI's  cumtilative  market  value, 
manipulation  of  the  Index  through 
trading  in  Toyota  is  made  more  difficult 
because  the  stock  is  widely  held  and 
actively  traded."  Further,  the  index 
components  are  highly  capitalized.  The 
index  component  with  the  smallest 
capitalization  was  Norsk  Data  at  $214.6 
million,  and  the  median  and  mean 
capitalization  for  the  50  firms  was  $5.02 
billion  and  $0.63  billion,  respectively." 


"  See.  e.g.,  DeMaria,  The  Case  Against  Japanese 
ADJts,  N.Y.  Timea,  Oct  23.  ises  at  F8,  col.  3. 
There  are  several  situations,  however,  in  which  the 
market  for  AORs  of  IMI  component  stocks  is  more 
active  or  liquid  than  trading  in  certain  IMI  home 
markets.  Por  example.  KLM  Royal  Dutch  Air  has  an 
Average  Daily  Volume  ("ADV~)  in  the  Netherlanda 
of  4,000  shares  but  an  ADV  of  approximately 
loexno  AORs  (representing  108,000  shares)  in  the 
U.&  In  additioa  Pharmacia  AB  has  an  AOV  of 
33.000  shares  in  Sweden  but  an  AOV  of 
approximately  158.000  AORs  (represenUng  118,500 
shares)  in  the  V.S. 

■*  By  comparison  the  10  moat  highly  price- 
weighted  stocks  in  the  Ma)ar  Market  Index  ("XMr*) 
account  for  approximately  70X  of  that  Index's 
cumulative  market  value. 

>*  Toyota's  ADV  between  September  1987  and 
April  1988,  on  its  home  market  waa  1,487A)0 
shares.  Ito  ADV  in  the  UJC  and  U.a  during  thai 
same  period  of  time  waa  SOJBOO  shares  and  TAMO 
shares  (after  adfusting  for  ADR-Share  Ratio), 
respectively.  In  addition,  as  of  |une  1988,  the  total 
AOR  fioat  for  Toyota  was  1.120.031. 

■■  Of  the  SO  securities  comprising  the  IMI.  27  are 
listed  on  the  tsTYSE,  one  on  the  Amex,  and  the 
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Moreover,  the  home  maiiiets  for  most  of 
the  Index's  components  are  quite 
active.**  Although  several  component 
stocks  are  lightly  traded  on  their  home 
maricet,  they  are  actively  traded  as 
ADRs  in  the  U.S. 

In  addition,  the  index  inclusion 
criteria  provide  that  at  least  75%  of  the 
IMI  component  stocks  must  have  an 
average  monthly  trading  volume  over 
the  previous  six  month  period  in  the  U.S. 
maricet  of  at  least  saoOO  ADRs  (or 
shares  if  the  component  does  not  trade 
as  ADRs  in  the  U.S.)  and  the  remaining 
25%  of  the  component  stocks  must  have 
average  monthly  trading  volumes  of  no 
less  than  20,000  ADRs  (or  shares  if  'Jie 
component  does  not  trade  as  ADRs  in 
'  the  U.S.)  over  this  same  period.  The 
Japanese  ADRs  raise  special  concerns 
due  to  their  heavy  (55%)  weighting  in  the 
IMI,  the  fact  that  trading  in  the  home 
market  closes  8V^  hours  before  the  IMI 
opening,  and  the  instances  of  shortages 
in  Japanese  ADRs.*"  Based  on 
correspondence  from  the  Amex  and 
ADR  banks,  however,  it  is  the 
Commission's  understanding  that 
because  ADRs  are  freely  convertible 
into  the  ordinary  shares  which  they 
represent,  the  Japanese  ADRs  are  not 
necessarily  less  Uquid  or  more  volatile 
than  the  maricet  for  their  underlying 
shares.*'  ADR  bankers  note  that  if 
purchase  (sale)  orders  for  Japanese 
ADRs  can  not  be  filled  in  the  U.S. 
market,  orders  are  easily  filled  through 
the  conversion  mechanism  by  creating 
new  ADRs.  Thus,  Japanese  ADR 
volatility  and  Uquidity  in  the  U.S.  is  a 
reflection  of  volatility  and  liquidity  in 


balance  are  in  the  NASDAQ  system  (15  of  the  22 
NASDAQ  issues  are  NMS  securities).  Although  the 
minimum  number  of  market  makers  required  to 
make  markets  regularly  in  the  NASDAQ  component 
issues  is  eight  at  the  present  time  the  number  of 
registered  market  makers  for  the  NASDAQ  issues 
exceeds  that  minimum  requirement;  each  IMI 
NASDAQ  issue  has  al  least  12  market  makers,  and 
12  of  the  issues  (representing  approximately  25%  of 
the  capitalizatioii  wet^t  of  the  bidex)  have  more 
than  20  market  makers.  In  this  regard,  the  Amex 
informed  the  Commission  that  no  single  market 
maker  (or  small  group  of  market  makers)  dominates 
the  trading  in  any  particular  NASDAQ  issue  which 
is  8  component  of  the  IML  Telephone  conversation 
on  August  31, 1W8,  between  Steven  Bloom. 
Assistant  Vice  President.  New  Products 
Development.  Amex.  and  Ivan  Davis,  Attorney, 
Division  of  Market  Regulation,  SEC 

■  *  As  of  June  1. 1968.  the  mean  ADV  for  IMTs  SO 
components  on  their  home  markets  was  1.787.100 
shares. 

»»  See  note  24  infral 

■■  See  Letter  from  Nathan  Most.  Vice  President 
New  Products  Development,  Amex.  to  Brandon 
Becker,  Associate  Director,  Division  of  Market 
Regulation.  SEC  dated  November  18. 1988.  enclosing 
letter  from  Joseph  M.  Velli.  Vice  President  ADR 
Division.  Bank  of  New  York,  to  Lawrence  OeMaria. 
Reporter.  Financial  Section.  N.  Y.  Timet,  dated 
October  28. 1988,  and  letter  from  Ralph  Marinello. 
Vice  President  AORa.  Irving  Trust  to  Editor.  N.  Y. 
Time*,  dated  October  31. 1968. 


the  underlying  foreign  shares.  In  this 
regard,  the  Amex  notes  that  the  average 
annualized  volatility  of  the  present  IMI 
components  is  35.5%  compared  to  29.0% 
for  the  Amex's  Institutional  Index 
("Xn").** 

Finally,  based  on  data  concerning  the 
SEC-registered  ADR  levels  versus  ^e 
actual  number  of  outstanding  ADRs,  the 
Commission  believes  that,  while  not 
impossible,  it  would  be  difTicult  to  effect . 
a  physical  squeeze  in  any  of  the  current 
ADR  components  in  IMI  because  the 
actual  AIHls  outstanding  are 
substantially  below  the  ceiling 
represented  by  SEC  registration 
levels.'*  Moreover,  discussions 
between  Commission  staff  and  ADR 
traders  and  bankers  have  revealed 
extensive  systems  and  procedures  by 
which  ADR  banks  monitor  outstanding 
float  versus  SEC  registration  levels. 
When  the  float  levels  begin  to  approach 
SEC  registration  levels  the  appropriate 
parties  (e.g.,  ADR  banks)  submit  filings 
to  the  Commission  to  increase 
registration  levels  and  those  filings 
generally  are  processed  expeditiously 
by  the  Commission.** 


**  The  Amex  suggests  that  the  slightly  higher 
volatility  of  the  IMI  components  is  largely 
attributable  to  foreign  exchange  rate  movements, 
and  that  therefore  IMI  component  ADRs  are  no 
more  volatile  than  most  U.S.  blue  chip  securities. 
See  Letter  from  Nathan  Most  Vice  President  New 
IVoducts  Development  Amex.  to  Brandon  Becker. 
Associate  Director.  Division  of  Market  Regulation. 
SEC,  dated  November  la  19e&  Purthefmore.  the 
Amex  provided  data  indicating  that  for  the  IS 
lapanese  securities  included  in  the  IMI,  the  average 
weekly  volatility  for  the  ADRs  over  the  last  60 
weeks  was  30.473  compared  to  an  average  weekly 
volatility  for  the  underlying  stocks  for  the  same 
period  of  30.328.  In  addition,  the  Japanese  security 
with  the  largest  annualized  volatility  divergence 
between  ADR  and  underlying  share  is  Ito  Yokado 
with  an  ADR  annualized  volatility  of  26.8%  and  an 
annualized  volatility  of  24.2%  for  the  underlying 
share.  See  Letter  from  Steven  Bloom,  Assistant  Vic^ 
President  New  Products  Development  Amex.  to 
Joseph  Furey.  Branch  Chief.  Di\-i8ion  of  Market 
Regulation.  SEC  dated  December  23, 1988. 

»»  As  of  December  28, 1988,  the  two  IXfl 
component  stocks  whose  actual  outstanding  ADR 
levels  were  closest  to  their  SEC-registered  ADR 
levels  were  KLM  Royal  Dutch  (representing  0.2%  of 
the  capitalization  weight  of  the  Index)  with 
approximately  12J66,9S5  ADRs  outstanding  and 
15,O0aO0O  SEC-registered  ADRs  and  Beecham 
Group  PLC  (representing  1.28%  of  the  capitalization 
weight  of  the  Index)  with  approximately  19,779,000 
ADRs  outstanding  and  2aoO0.O0O  SEC-registered 
ADRs.  The  Commission  notes  that  Morgan 
Guaranty  has  filed  a  standard  F-6  registration 
statement  for  an  additional  20,000X100  Beecham 
Group  ADRs. 

•*  The  Commission  notes,  however,  that 
temporary  shortages  of  ADRs  have  occurred  in  the 
past,  especially  in  Japanese  securities,  and  could 
affect  ADR  prices  on  a  short  term  basis.  See 
Sandler.  Scarcity  of  Sony  AORs  Helps  Teach 
Lessons  About  Certain  Intricacies  of  Global 
Trading.  Wall  St  /.,  Sept.  17, 1987,  al  60,  col.  3.  Due 
to  the  varied  nationality  of  the  Index's  ADRs  and 
the  relatively  low  capitalization  weighting  of  the 
largest  component  ADRs,  the  Commission  believes 


B.  International  Arbitrage 

Aside  from  Index  design,  international 
ADR  arbitrage  will  help  to  alleviate 
concerns  over  the  relatively  smaller 
ADR  trading  volume  and  will  help  to 
ensure  that  ADR  prices  reflect  the 
pricing  on  the  home  maricet.  The 
Commission  understands  that 
international  arbitrage  between  the  U3. 
and  the  U.K.  market  for  ADRs  makes  it 
difficult  to  affect  significantly  the  prices 
of  the  component  ADRs  of  the  Index. 
Specifically,  when  spreads  develop 
between  the  home  maricet  share  prices 
and  U.S.  ADR  prices,  active  ADR 
traders  (usually  in  London  or  New  York) 
«vill  sell  ADRs  if  the  ADR  trades  at  a 
premium  to  its  underlying  security. 
Similarly,  if  the  ADR  were  trading  at  a 
discxiimt  to  its  underlying  shares, 
arbitrage  traders  will  purchase  the 
ADRs,  convert  them  into  the  underiying 
shares,  and  sell  these  shares  at  a  profit 
in  a  foreign  market  trading  the  security. 
This  arbitrage  will  act  to  limit  the 
amount  ADR  prices  in  U.S.  maricets  are 
out  of  line  with  home  country  prices  or 
ADR  prices  in  the  U.K. 

International  arbitrage  also  will  help 
ensure  more  reliable  price  «, 

determinations  for  settlement 
purposes.**  Any  abnormal  price 
changes  occurring  in  a  component  issue 
(in  particular  a  Japanese  component)  or 
in  foreign  currency  exchange  rates 
during  the  interim  between  the  closing 
of  foreign  home  markets  and  the 
opening  of  the  U.S.  mai^ets  should  be 
ameliorated  by  New  York  and  London 
arbitrageurs  in  the  London  maricetplace. 
as  stocks  (xjmprising  94%  of  the 
capitalization  weight  of  the  Index 
actively  trade  on  the  SEAQ 
International  **  (mean  ADV  of  777,000 
shares).'^  For  exchange  traded  ADRs  in 


it  would  be  difficult  to  manipulate  the  Index  through 
the  creation  of  ADR  shortages. 

"  ADR  opening  prices  will  occur  either  during 
active  trading  in  foreign  markets  such  as  the  UX,. 
where  trading  actually  overlaps  the  opening  of  the 
U.S.  markets,  or  after  the  close  of  trading  in  other 
markels.  such  as  Japan,  where  the  previous  day's 
trading  will  have  ceased  8Vk  hours  prior  to  the 
opening  of  the  U.S.  markets. 

**  The  Stock  Exchange  Automated  Quotalioos 
International  is  the  electronic  communications 
facility  of  the  International  Stock  Exchange  ("ISEn 
covering  international  equities. 

"  The  Amex  informed  the  Commission  that 
conversations  it  had  with  several  ADR  bankers  and 
traders  revealed  that  international  arbitrage 
mechanisms  [e.g..  conversion  of  ADRs  into 
underlying  shares  and  vice  versa)  continued  to 
function  during  the  volatile  period  in  October  1967. 
Telephone  conversation  on  August  2. 1988,  between 
Steven  Bloom.  Assistant  Vice  President  New 
Products  Development  Amex.  and  Ivan  Davis. 
Attorney,  Division  of  Market  Regulation.  SBC 
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particular,  the  tingle-price  auction 
opening  on  the  NYSE  or  Amex  will 
reflect  pre-opening  interest  from 
arbitrageurs  and  the  scrutiny  that 
arbitrageurs  will  give  to  the  setting  of 
the  opening  price.  For  NASDAQ  AORs, 
many  of  the  market  makers  submit  pre- 
opening  quotations,  which  also  are 
subject  to  scrutiny  by  arbitrageurs  and 
help  to  ensure  that  the  opening 
quotation  is  reflective  of  competitive 
market  maker  activity. 

C.  Amex  Surveillance 

Due  to  the  unique  composition  of  the 
IMl  and  the  special  concerns  emanating 
from  reliance  on  ADR  prices,  the  Amex 
has  developed  a  special  surveillance 
program  for  the  IMl.  First,  all  the 
procedures  which  currently  apply  to  the 
Amex's  existing  stock  index  options 
surveillance  program  will  apply  to 
surveillance  of  the  IMl."  Second,  in 
response  to  the  international  nature  of 
the  Index,  the  Amex  will  conduct 
additional  surveillance  of  Japanese  and 
European  stocks  with  capitalization 
weights  in  excess  of  2.0%  of  the  Index. 
Currently,  these  stocks  represent 
approximately  65%  of  the  entire 
capitalization  weight  of  the  Index  The 
Amex  will  capture  on  a  daily  basis, 
among  other  things,  the  following 
information  for  these  stocks:  (1)  Tokyo 
market  closing  price  information  for 
lapanese  components:  (2)  London 
market  trade  and  quote  information  for 
the  period  extending  from  Vt  hour  before 
U.S.  trading  begins  to  the  overlap  period 
between  U.S.  and  London  trading  for 
U.iC  stocks:  and  (3)  U.S.  maricet  trade 
information  for  NYSE,  Amex.  and 
NASDAQ  NMS  securities  and  quote 
information  for  NASDAQ  non-NMS 
securities  for  the  first  hour  of  U.S. 
trading.  The  Amex  will  use  this  data  to 
compare  the  opening  prices  in 
component  stocks  on  ADRs  with  the 
closing  prices  in  Japan  and  transactions 
being  executed  in  the  U.1C  in  an  attempt 
to  identify  aberrant  prices  in  the  IMl  at 
the  opening  of  U.S.  trading  and  any 
other  unusual  trading  activity. 

Third,  the  Commission  consistently 
has  noted  that,  to  ensure  that  stock 
index  options  are  not  readily  susceptible 
to  manipulation,  surveillance  sharing 
agreements  between  the  exchange  on 
which  the  index  option  trades  and  the 


■*  In  rwpo—  to  CoauBiMton  ooacanw  ragaiding 
ofMnint  MttlMMMl  prioM  for  NASDAQ  IMl 
coapoMBia.  in  addliioa  to  liMir  ragutar  opttan 
(urveillanoa  praCMliifM,  on  npiratkM  days  tha 
Admx  will  ooadwt  qtodal  proeaduiaa  to  asaiiiiiia 
nariwt  BMkar  activity  and  qaoUtion  ciMB«ta  in  tha 
NASDAQ  IM  eanpananla.  Sa*  Unar  fran  Nalbaa 
MoaL  Vka  Praaidani.  N«w  Piodacta  DavalopBant. 
AMEX  to  Joaaph  Pway.  Brandi  CUat  Diviaioa  of 
Mariat  RatuiaUoo.  SEC  datad  Fabniary  S ISSS. 


markets  that  trade  the  underlying 
securities  are  necessary.  The  exdiange 
of  surveillance  data  by  the  exchange 
trading  a  stock  index  option  and  the 
maricets  for  the  securities  comprising  the 
index  is  important  to  the  detection  and 
deterrence  of  intermarket  manipulation. 
In  this  regard,  the  Commission  notes 
that  the  Amex  has  the  necessary 
surveillance  sharing  arrangement  with 
the  exchanges  whose  ADRs  comprise 
the  Index.  Specifically,  the  Amex,  NYSE, 
and  National  Association  of  Securities 
Dealers  ("NASD")  are  members  of  the 
Intermarket  Surveillance  Group.  As 
members,  these  markets  are  required  to 
share  surveillance  information  with  one 
another. 

Due  to  the  fact  that  the  home  country 
trading  of  foreign  securities  can  impact 
ADR  prices  in  the  U.S.,  the  Commission 
believes  that  the  Amex  also  should 
secure  surveillance  sharing  agreements 
with  the  relevant  foreign  exchanges. 
Because  U.K.  and  Japanese  securities 
represent  77.78%  of  Uie  weighting  of  the 
Index,  the  Commission  has  agreed  with 
Amex's  suggestion  that,  at  least  initially, 
the  Exchange  need  only  secure 
agreements  with  the  two  markets  in 
these  countries." 

Nevertheless,  the  Commission,  of 
course,  encourages  the  Amex  to  pursue 
such  agreements  with  the  countries 
whose  stocks  comprise  the  remaining 
22%  of  the  Index  as  a  separate  matter. 

In  regard  to  British  stocks,  the  Amex 
has  executed  a  surveillance  sharing 
agreement  with  The  Securities 
Association  ('TSA").'*  This 
surveillance  agreement  will  permit  the 
Amex  to  obtain,  where  appropriate, 
trade  and  clearance  information  relating 
to  UJC.  securities  underlying  the  IMI,» 


■*  Tlw  maiority  of  th«  compomnt  aiodu  of  tha 
oountriaa  compriaing  Iha  ramaining  22%  of  tha  Index 
(tha  Natharianda— SJSft.  Auatralia— i4«ft, 
8wadaD-SJ8».  8pai»-zaeK.  Danmaric  Italy,  and 
Norway  coobinad— XSSK,  and  Hong  Koiw— 142K) 
ara  mora  activaly  traded  in  the  U.S.tiian  on  their 
bona  maikata. 

*'  MamorandiiBi  of  Undaratanding  Conoaming 
tha  Provialaa  of  Infbraatioa  for  tha  Purpoaa  of 
Ragulatioa  and  EnfaraaaMnt  dated  October  13, 1S8B 
("Anex/TSA  MOU").  TBA  cane  Into  exietence  ea  a 
leault  of  an  agraement  between  tha  ISe  end  the 
Inlemationai  Secarltiea  Ragulatoiy  Oisanisaliaa 
( "ISilCr).  Under  the  tema  of  the  agroenient  the  ISE 
waa  aalatthahad  ea  a  rafwgniied  inveatmeni 
exchange  with  r^hta  and  obUgatioaa  analogoua  to 
tha  NASD,  and  I8RO  waa  raofaanijad  aa  the  TSA. 
Currently,  the  TSA  ia  the  aeifrasulatofy  orgaaisatloa 
raaponaible  for  regulating  the  UX  equity  aecnritiea 
market  Although  all  ISE  menberi  mual  be  aamttara 
of  the  TSA.  TSA  alao  conaiaU  of  BMBbera  which 
nay  not  bo  active  on  Iha  ISE.  Thiia,  die  Anex/TSA 
MOU  will  allow  the  Anex  to  obtain  tradii«  date 
fron  note  UX  aecarltlee  market  parUcipanta, 
whoae  activity  may  affect  the  IML  then  would  an 
Anex/ISB  agraenent 

»  Purauant  to  tha  Anex/TSA  MOU  all  aecuritiae 
tradad  through  the  SEAQ  IntemetionaL  indoding 
foreign  ADR*,  era  considered  UX  aecurilies. 


whether  relating  to  a  member(s)  of 
Amex  or  TSA.  Such  surveillance 
information  may  include  information 
concerning  the  identity  and  trading 
activities  of  individual  customers  as 
well  as  member  firms. 

In  regard  to  Japanese  component 
stocks,  the  Amex  has  executed  a 
surveillance  sharing  agreement  with  the 
Tokyo  Stock  Exchange  ('TSE")  which 
obligates  the  parties  to  use  their  best 
efforts  to  compile  and  transmit 
information  relating  to  "transactions  on 
the  [Amex  or  TSE],  price  quotations, 
clearing  data,  and  the  identity  of 
persons  holding  large  positions  in  IMl 
options  or  the  underlying  stocks."  '*  The 
Amex/TSE  Agreement  also  provides 
that  the  parties  will  resolve  in  good  faith 
any  disagreements  regarding  requests 
for  such  information  or  responses 
thereto.  Although  the  Amex/TSE 
Agreement  represents  a  substantial 
advance  in  r^ulatory  cooperation 
between  U.S.  and  Japanese  securities 
markets  it  does  contain  several 
provisions  that  raise  concerns  as  to  the 
ability  of  the  Amex  to  obtain 
information  from  the  TSE  in  all  cases. 

In  particular,  the  SEC  is  concerned 
about  the  operation  of  Article  106  of  the 
Japanese  Securities  and  Exchange 
Law  '*  as  it  relates  to  the  siweillance 
sharing  agreement,  and  about 
confidentiality  provisions  in  sections  2D 
and  3  of  the  agreement.  The  SEC 
however,  has  discussed  with  the  TSE  its 
concerns  regarding  these  provisions,*^ 


**  Agreement  Between  the  American  Stock 
Exchange.  Inc.  and  the  Tokyo  Stock  Exchange  to 
Share  Market  Surveillance  Information  ("Amex/ 
TSE  Agreement"),  dated  Novenber  4.  MS  The  TSE 
signed  sulwtantjally  identical  agreements  with  the 
ChiMgo  Boerd  of  Trade  ("CBT")  to  cover  trading  of 
the  CBTs  TOPIX  Index  and  the  Chicago  Mercantile 
Exchange  ( "CME")  to  cover  trading  of  the  CME's 
Nikkei  Stock  Average  futures,  as  well  aa  any 
contract*  listed  in  the  future. 

**  Article  lOB  providea:  "No  peraon  who  is  or  baa 
l>een  an  oflker  or  enployee  of  a  aecuritiea  exchange 
shall  divulge  or  make  aurreptitioua  uae  of  aecrets 
whidi  he  nay  have  ecquired  in  the  course  bf 
performing  bis  duties."  Secret  information,  which 
includes  the  identity  of  persons  holding  large 
poettions.  could  Iw  divulged,  however,  "where  the 
legal  intereal  of  making  the  informatian  available  is 
deemed  greater  than  that  of  keeping  the  information 
confidential."  Letter  from  Mitsuo  Sato,  Managing 
Director,  TSE.  to  Richard  G.  Ketchnm.  Director. 
Division  of  Market  Regulation  SEC.  dated  August 
19, 198S.  at  2.  Such  a  detemination  would  be  made 
on  a  case-by-case  t>asis,  taking  into  consideration 
"(1)  the  degree  of  the  need  for  the  informatian 
requested  (2)  the  degree  of  the  confidentiality  of 
such  information:  and  (3)  the  degree  of  the 
confidentiality  with  which  the  receiving  party  treala 
such  information."  Id. 

**  See  Latter  from  Mitsuo  Seta  Managing 
Director.  TSE,  to  Richard  C.  Ketdium.  Director. 
Division  of  Market  Regulation.  SBC.  dated  August 
la  isas:  Letter  from  Richard  G.  Ketchum.  Director. 
Division  of  Market  Regulatioa  SEC  to  Mitsuo  Sslo. 
Managing  Director,  T!^  datad  August  11. 198& 
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and  has  received  assurances  from  the 
TSE  as  to  its  willingness  to  provide 
information  to  the  extent  not  prohibited 
by  law."' 

In  addition,  if  the  TSE  were  to  make  a 
determbiation  that  pursuant  to  Article 
106  it  could  not  share  certain 
information  with  the  Amex,  it  could  be 
required  by  Japanese  law  to  provide  the 
information  to  the  Japanese  Ministry  of 
Finance  ("MOF').»«  In  that  event,  the 
Commission  beUeves  that  the 
Memorandum  of  Understanding 
(1k«Oir)  between  the  SSC  and  the  MOF 
could  be  utilized  by  the  SEC  to  acquire 
the  information  from  the  MOF  on 
Amex's  behall 

D.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  IMI  options  on  the 
Amex  will  not  adversely  impact  the 
underlying  securities  markets  in  the  U.S. 
First  as  previously  mentioned,  existing 
Amex  stock  index  options  rules  and 
surveillance  procedures  will  apply  to 
option  contracts  based  on  the  IMI. 
Second,  the  Commission  notes  that  the 
Index  is  broadbased  and  diversified  and 
includes  highly  capitalized  securities 
that  generally  are  traded  actively  on 
their  primary  securities  exchanges  in 
addition  to  odier  securities  maricets 
abroad.  In  this  regard,  the  Commission 
does  not  beUeve  that  the  IMI  will  impact 
adversely  foreign  markets  in  which  the 
underiying  stodks  or  ADRs  are  traded. 

The  Commission  believes  that  the 
availability  of  options  on  the  IMI  should 
help  to  remove  impediments  to  a  free 
and  open  global  market  and  should 
facilitate  transactions  in  securities 
because  the  IMI  option  will  provide 
investors  with  a  means  to  hedge 
exposure  to  market  or  systematic  risk 
associated  with  foreign  stock 
investments. 

The  Commission  believes  further  that 
the  trading  of  listed  options  on  an  index 
of  foreign  stocks  will  provide  investors 
with  a  valuable  hedging  vehicle  tlut 
should  reflect  accurately  the  overall 
movement  of  foreign  stocks,  especially 
Japanese  and  U.K.  stocks.'^  Hie  IMI 


**  The  SEC  hM  the  •tatutoiy  authority  to  obtain 
any  •urveiUanca  infonnation  provided  6te  Amex  by 
the  TSE.  See  Letter  bom  Mitauo  Sato,  Managiiig 
Director,  TSE,  to  Ridiard  G.  Ketchum,  Director, 
Diviaioa  oTMariwt  ReguUtioii.  SEC,  dated  Auguat 
19.188S. 

**  See  Letter  bom  Mitauo  Sata  Managing 
Director.  TSE,  to  Brandon  Becker,  Asaociate 
Director.  Diviaioa  of  Market  Regulatioii.  SEC  dated 
August  28,  ises.  The  relevant  provision  is  Article 
1S4  of  the  lapaneae  Securities  and  Exchange  Law. 

*'*  In  conbvst  to  CEA  rogulatioDS.  the  federal 
securities  laws  do  not  contain  an  explicit  "economic 
purpoee"  test  for  new  options  products. 
Nevertheless,  pursuant  to  section  8(bHS)  of  the  Act 
the  Conmiseion  must  predicate  approval  of  any 


also  will  contribute  further  to  the 
increasing  internationalization  of  the 
world's  sectuities  markets.  The 
Commission  also  believes  that  the  IMI 
option  will  provide  investors  a  means  by 
which  to  make  investment  decisions  in 
the  non-U.S./Canadian  worid  equity 
market,  thus  allowing  them  to  establish 
positions  or  increase  existing  positions 
in  foreign  stocks  cost  efficiently.  Finally, 
the  Commission  notes  that  investors 
also  could  piuvue  a  strategy  designed  to 
supplement  their  dividend  income  by 
writing  options  on  the  IMI. 

IV.  Conduaiao 

For  the  reasons  set  forth  above,  die 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
a  national  securities  exchange,  and.  in 
particular,  the  requirements  of  section 
6(b)(5]  and  the  rules  and  regulations 
thereimder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act**  that  the 
proposed  rule  change  be,  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division 
of  Maiket  Regulation,  piu^uant  to 
delegated  authority." 

Dated:  March  21. 1969. 
Joaathan  G.  Katz. 
Secretary. 
[PR  Doc  89-7278  Fded  3-27-89: 8:45  am] 


[nslsass  Ma  84-266S6;  F—  Mo.  8W-OTO- 

89-06] 

SeH-Regulatory  Organizations;  Fung 
and  Immaciiata  Effactivaneas  of 
Proposed  Ruie  Change  l>y  Depository 
Trust  Company  Relating  to  Ijsgal 
Deposit  Fees 

Pursuant  to  section  19(b)(1)  of  the 
Setnirities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  March  6, 1989.  The  Depository 
Trust  Company  ("DTC")  filed  widi  Uie 
Sectuities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L II.  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


new  option  proposal  upon  a  finding  that  the 
introduction  of  such  option  is  in  the  public  interest 
Such  a  finding  would  be  difficult  with  respect  to  an 
option  product  that  served  no  hedging  or  other 
economic  function,  because  any  benefits  that  might 
be  derived  by  market  participants  «ronld  tflceiy  be 
outweighed  by  the  potential  for  manipulatioa. 
diminished  public  confidence  in  the  integrity  of  the 
markets,  and  other  valid  regulatory  concerns. 
*•  IS  U.S.C.  78s(b)(2)  (19B2). 

» 17  CFR  aoa30-3(aMl2)  (1S88). 


soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizatioa's 
Statement  of  the  Tenns  of  Substance  of 
die  Proposed  Rule  Change 

Prior  to  revision.  DTC's  legal  deposit 
service  provided  full  examination  of 
every  legal  deposit  and  the  fees  were  (as 
specified  on  l4ge  T-loe  of  DTCs 
F^articipant  Operating  Procedures): 

1  to  ISOO  deposits  during  the  month.-a9i)D 

each 
Excess  over  1500  to  2500  deposits 

during  the  month $&J0O  each 

Excess  over  2500  deposits  during  the 

month $3J0O  each 

Virtually  all  Participants  have  l>een 

paying  the _>_. IBJOO  fee 

Under  the  proposed  rule  change,  DTC 
will  offer  a  more  limited  service,  termed 
"basic  service,"  that  will  not  include  full 
examination  or  telephone  notification. 
DTC  will  continue  to  provide  full-service 
examination  by  DTC  staff  at  a  reduced 
price  and  will  provide  and  charge  for 
telephone  notification  only  when 
required  and  elected  in  advance  by  the 
Participant  Tracking  Service  will  also 
be  optionally  available.  The  proposed 
new  fees  are: 

FuHSem'ce  Pee  (DTC  staff 

examination) $4J0/deposit 

Telephone  Notification  (optional 

addition) $4.20/depowt 

Basic  Fee  (no  DTC  sUff  •xamination)..J3.15/ 

deposit 
Tracking  Service  (both  servioes)..^  .20/de- 

posit 

In  addition,  fees  will  no  longer  vary 
with  deposit  voliune  and.  tuider  the 
proposed  rule  change,  if  a  transfer  agent 
should  reject  a  full-service  deposit  after 
it  had  been  reviewed  and  accepted  by 
DTCs  staff,  deposit  reject  fees  would 
not  normally  be  imposed. 

n.  Self-Regulatory  Oiganiiatioa's 
Statement  of  A»  Purpoee  of  and 
Statutory  Basb  for.  the  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  iu  Item  IV  below. 
The  self-regidatory  organization  has 
prepared  summaries,  set  fordi  in 
sections  (A).  (6),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A  legal  deposit  consists  of  a  registered 
certiricate(s)  deposited  with  DTC's 
special  "Legal  Deposit"  form  and  any 
legal  documentation  required  for  the 
issuer's  transfer  agent  to  register 
transfer,  such  as  a  court  appointment,  a 
certified  corporate  resolution  or  a  death 
certificate.  Previously,  DTC  examined 
each  legal  deposit  and  rejected  back  to 
the  Participant  deposits  found  by  DTC 
to  lack  sufficient  documentation  for 
reregistration. 

The  rule  change  is  intended  to  bring 
legal  deposit  fees  closer  to  DTCs  cost 
and  enhance  service.  As  more  fully 
explained  in  Exhibit  2  to  the  filing,  under 
the  proposed  rule  change  Participants 
who  themselves  examine  legal  deposits 
before  depositing  at  DTC  may  elect  a 
basic,  non-examination  service  and  thus 
avoid  fees  for  redundant  processing; 
there  will  be  a  new,  optional  telephone 
notification  service  to  eliminate 
unnecessary  delay  in  processing 
deficient  deposits;  and  a  new  tracking 
service  will  be  optionally  available  for 
rapid  response  to  Participants'  inquiries 
via  PTS,  DTC's  telecommunications 
network. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  the  rules  and  regulations 
thereunder  in  that  it  promotes  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
eliminates  unnecessary  costs  for 
persons  facilitating  transactions  by  and 
acting  on  behalf  of  investors. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

DTC  reviewed  its  legal  deposit 
processing  costs  in  response  to 
questions  raised  by  some  Participants 
last  year.  DTC  is  offering  a  new 
optional,  more  limited  and  less 
expensive  "basic"  legal  deposit  service 
involving  no  review  by  DTC  staff  in 
response  to  comments  by  several 
Participants  that,  because  legal  deposits 
are  carefully  reviewed  by  their  staffs 
before  they  are  submitted  to  DTC.  for 
them  depository  review  is  redundant 
and  unnecessary.  No  written  comments 
have  been  solicited  or  received. 


in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b~4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rv.  SoUdtatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Conunission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  self-regulatory 
organization. 

All  submissions  should  refer  to  DTC-00-6 
and  should  be  submitted  by  April  1&  1988. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

looathan  G.  Kats. 

Secretary. 

Dated:  March  21. 1989. 
(FR  Doc.  89-7279  Filed  3-27-89: 8:45  am) 
■HXHM  COOK  SOIO^IHt  I 


(R«L  Na  IC-iea90;  FM  Na  812-723«] 

Prelerred  Life  Insurance  Ca  of  New 
YorlcetaL 

March  22, 1980. 

AQtNCV:  Securities  and  Exchange 

Conunission  ("SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 


Applicants 

Preferred  Life  Insurance  Company  of 
New  York  (the  "Company").  Preferred 
Life  Variable  Account  C  (the  "Variable 
Account")  and  NALAC  Financial  Plans. 
Inc. 

Relevant  1940  Act  Sections 

Exemption  requested  under  section 
6(c)  from  sections  26(a)(2)  and  27(c)(2). 

Summary  of  Application 

Applicants  request  an  exemption  from 
sections  26(a)(2)  and  27(c)(2)  of  the  1940 
Act  to  permit  the  issuance  and  sale  of 
variable  annuity  contracts  which 
provide  for  the  assessment  of  a 
mortality  and  expense  risk  charge. 

Filing  Date 

The  application  was  filed  on  February 
7, 1989. 

Hearing  or  Notification 

If  no  hearing  is  ordered,  the 
application  will  be  granted.  Any 
interested  person  may  request  a  hearing 
on  this  application,  or  ask  to  be  notified 
if  a  hearing  is  ordered.  Any  request  must 
be  received  by  the  SEC  no  later  than 
5:30  p.m..  on  April  18, 1989.  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest,  the  reasons  for  the 
request,  and  the  issues  you  contest. 
Serve  the  Applicants  with  the  request, 
either  personally  or  by  mail,  and  also 
send  a  copy  to  the  Secretary  of  the  SEC 
along  with  proof  of  service  by  affidavit 
or,  for  attorneys,  by  certificate. 
Notification  of  the  date  of  a  hearing 
should  be  requested  by  writing  to  the 
Secretary  of  the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington.  DC  20549; 
Applicants,  15  Colimibus  Circle,  Suite 
902,  New  York,  New  York  10023. 

KM  FURTHEII INFOMMATION  CONTACT: 

Wendell  M.  Faria,  Staff  Attorney,  at 
(202)  272-3450  or  Clifford  E.  Kirsch, 
Special  Counsel,  at  (202)  272-3032 
(Division  of  Investment  Management, 
Office  of  Insurance  Products  and  Legal 
Compliance). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  Commercial  Copier  at  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicants'  Representations 

1.  The  Company  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  New  York  and  is  a 
wholly-owned  subsidiary  of  North 
American  Life  and  Casualty  Company 
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("NALAC").  The  Company  established 
tht  VariabliB  Account  on  Fetvoary  20, 
1968  pursuant  to  the  provisions  of  New 
Yofk  insurance  law.  The  Variable 
Account  is  a  segregated  investment 
account  (rf  die  Coi^Mny  and  is 
registered  with  the  Securities  and 
Exdiange  Coounission  as  a  unit 
investment  trust  pursuant  to  die 
provisions  of  die  1940  Act 

2.  Hie  Conqiany  proposes  to  offer 
individual  flexible  payment  variable 
annuity  contracts  (the  Contracts") 
which  are  available  for  both-Qualified 
and  Non-Qualified  Retirement  Plans 
under  the  Internal  Revenue  Code.  The 
minintnm  initial  purchase  payment  for 
Contracts  is  $5,000  with  minimum 
additional  purchase  payments  of  $2,000. 
No  deductions  are  made  fitim  purchase 
payments;  any  premium  taxes  or  other 
taxes  payable  to  a  state  or  other 
governmental  entity  will  be  charged 
against  die  Contract  Values.  The 
Contracts  will  be  distributed  through  the 
principal  undowriter,  NALAC  Financial 
Plans,  Inc  a  wholly-owned  subsidiary 
of  NALAC 

3.  The  purchase  payments  under  the 
Contracts  will  be  located  to  the 
Variable  Account  The  Variable 
Account  is  divided  into  Sub-Accoimts. 
Each  Sub-Account  is  invested  solely  in 
the  shares  of  one  of  the  Funds  of 
Franklin  Valuemaiic  Funds  (die  "Trust"), 
a  trust  registered  under  the  Act  as  a 
diversified  open-end  management 
investment  company.  The  Trust  is  a 
series  fund  which  is  currenUy  divided 
into  fourteen  separate  funds  consisting 
of  an  Equity  Ckv>wth  Fund,  Precious 
Metals  Fund,  Real  Estate  Securities 
Fund.  Utility  Equity  Fund.  High  Income 
Fund.  Money  Maiicet  Fund,  Global 
Income  Fund.  Corporate  Bond  Fund. 
Income  Securities  Fund,  U.S. 
Government  Securities  Fund.  Zero 
Coupon  PortfoUo— 1955,  Zero  Coupon 
Portfolio — 2000,  Zero  Coupon  PortfoUo — 
2006  and  Zero  Coupon  Portfolio— 2010. 

4.  The  Company  will  deduct  an  annual 
Contract  Maintenance  Charge  of  $30 
bom  the  Contract  Value  on  each 
Contract  Anniversary,  aiui  an 
Administrative  Expense  Charge,  equal 
on  an  annual  basis  to  .15%  of  the 
average  daily  net  assets  of  the  Variable 
Account  on  each  Valuation  Date.  These 
charges  are  to  reimburse  the  Company 
for  the  expenses  it  incurs  in  the 
estabUshment  and  maintenance  of  the 
Contracts  and  the  Variable  Account 
Applicants  intend  to  rely  upon  Rule  2ea- 
1  with  respect  to  the  deduction  of  the 
Contract  Maintenance  Charge  and  the 
Administrative  Expense  Charge. 

5.  The  Contracts  do  not  provide  for  a 
firont  end  sales  charge  to  be  deducted 
from  purchase  payments.  Instead,  if  all 


or  a  portion  of  the  Surrender  Value  is 
surrendered,  a  Qmtingent  Deferred 
Sales  Charge  (sales  load)  will  be 
calculated  at  the  time  of  each  surrender 
and  will  be  deducted  from  the  Contract 
Value.  The  Contingent  Deferred  Sales 
Charge  applies  only  to  those  purchase 
payments  received  within  five  (5)  years 
of  the  surrender.  In  calculating  the 
Contingent  Deferred  Sales  Charge, 
purchase  payments  are  allocated  to  the 
amount  surrendered  on  a  first-in,  first- 
out  basis.  The  amount  of  the  Contingent 
Deferred  Sales  Charge  is  calculated  by: 
(a)  Allocating  purchase  p^ments  to  the 
amount  surrendered:  and  (b)  multiplying 
each  allocated  purchase  payment  diat 
has  been  held  under  the  Contract  for  the 
period  shown  below  by  the  charge 
shown  below: 


o-i_ 

1-8- 
2-3. 

3-4- 
4-6- 
5+- 


Chiig* 


5% 
S% 
4% 
3% 
1.5% 
0 


and  (c)  adding  die  products  of  each 
multiplication  in  (b)  above.  A  Contract 
Owner  may,  not  more  &«quendy  than 
once  annually  on  a  cumulative  basis, 
make  a  surrender  each  Contract  Year  of 
fifteen  (15%)  percent  of  purchase 
pajrments  paid  less  any  prior  surrenders 
wridiout  incurring  a  Contingent  Deferred 
Sales  Charge.  In  no  event  will  the 
aggregate  Contingent  Deferred  Sales 
Charge  exceed  9%  of  the  total  purchase 
payments  made. 

6.  The  Company  proposes  to  assess 
each  Sub-Account  of  the  Variable 
Account  widi  dady  charges  for  mortality 
and  expenses  risks  wdiidi  amount  to 
1.25%  per  annum  (consisting  of 
approximately  .90%  for  mortality  risks 
and  aiqiroximately  .35%  for  expense 
risks).  The  mortahty  risk  assumed  by 
the  Company  arises  from  its  contractual 
obligation  to  make  annuity  payments 
after  the  Income  Date  for  the  Ufe  of 
the  Contract  in  accordance  with 
the  annuity  rates  guaranteed  in  the 
Contracts.  The  expense  risk  assumed  by 
the  Company  is  that  aU  actual  expenses 
involved  in  administering  the  Contracts, 
including  Contract  maintenance  costs, 
administrative  costs,  mailing  costs,  data 
processing  costs,  legal  fees,  accounting 
fees,  filing  fees  and  the  costs  of  other 
services  may  exceed  the  amount 
received  fiom  the  Contract  Maintenance 
and  the  Administrative  Expense  Charge. 
If  the  morality  and  expense  risk  charge 
is  insufficient  to  cover  the  actual  costs, 
the  loss  will  be  borne  by  the  Company. 
Conversely,  if  the  amount  deducted 


proves  more  dian  sufficient  die  excess 
wiU  be  a  profit  to  the  Company.  The 
Company  expects  a  profit  bom  this 
charge,  the  mortality  and  risk  charge  is 
guaranteed  by  the  Company  and  cannot 
be  increased. 

7.  Applicants  reiH«sent  that  the  1.25% 
total  whidi  the  Company  pnqioses  to 
charge  for  the  mortality  and  expense 
risk  charge  is  within  the  range  of 
industry  practice  for  comparable 
tmnuity  products,  ^iplicants' 
representations  are  based  upon  an 
analysis  of  the  mortaUty  risks,  taking 
into  consideration  such  factors  as  any 
contractual  ri^t  to  increase  diaiges 
above  current  levels,  the  guaranteed 
annuity  purchase  rates,  the  expense 
risks  taking  into  account  tlie  existence 
of  charges  against  separate  account 
assets  for  other  than  mortaUty  and 
expense  risks  and  the  estimated  costs, 
now  and  in  the  future,  for  certain 
products  features  as  wril  as  an 
examination  of  comparaUe  annuity 
products.  The  Company  wiU  maintain  at 
its  principal  ofBce,  available  to  the 
commission,  a  memorandum  setting 
forth  in  detail  this  analysis. 

8.  AppUcants  acknowledge  that  the 
Contingent  Deferred  Sales  Charge  may 
be  insufficient  to  cover  all  costs  relating 
to  the  distribution  of  the  Contracts  and 
that  if  a  profit  is  realized  from  die 
mortality  and  expense  risk  diarge,  aU  or 
a  portion  of  such  profit  may  be  offset  by 
distribution  expenses  not  reimbursed  by 
the  Contingent  Deferred  Sales  Charge. 
In  such  circumstances  a  portion  of  the 
mortaUty  and  expense  risk  charge  might 
be  viewed  as  providing  for  a  portion  of 
the  costs  relating  to  distribution 

of  the  contracts.  The  Company  has 
concluded  that  there  is  a  reasonable 
Ukelihood  that  the  prcqiosed  distribution 
financing  arrangements  made  with 
respect  to  the  Contracts  will  benefit  the 
Variable  Account  and  the  Contract 
Owners.  The  basis  for  such  conclusion 
is  set  fordi  in  a  memorandum  which  wiU 
be  maintained  by  the  Company  at  its 
principal  office  and  will  be  available  to 
the  Commission. 

9.  The  Company  represents  that  the 
Variable  Account  will  invest  only  in  an 
underlying  mutual  funds  which 
undertakes,  in  the  event  it  should  adopt 
any  plan  under  Rule  12b-l  to  finance 
distribution  expenses,  to  have  such  plan 
formulated  and  approved  by  a  board  of 
directors,  a  majority  of  the  members  of 
which  are  not  "interested  persons"  of 
such  fund  within  the  meaning  of  section 
2(a)(ig)ofdieAct 
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For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
loaatlian  G.  Kali. 
Secretary. 

(FR  Doc  80-7354  Filed  3-27-88;  8:45  am] 
■tuMS  COW  aoio-ei-M 
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No.  34-26659;  Hie  Na  SR-PHLX- 


SeH-Aegulatory  Organizations; 
Prepoaad  Rula  Ctianoa  by  ttM 
rnMKmiiim  srogr  ucnange,  inc. 
■rawuiiy  lO  uMnansaiKNi  or  rorMgn 
Currancy  Optiona  Tradbig  Hours 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l)  ("Act"),  notice  is  hereby 
given  that  on  March  10. 1989.  the 
Philadelphia  Stock  Exchange,  bic. 
("PHLX"  or  "Exchange")  filed  with  the 
Seciuities  and  Exchange  Conunission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  htim  interested  persons. 

L  Self-Regulatory  Organixation's 
Statemmil  of  the  Toms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX.  pursuant  to  Rule  19b-4. 
hereby  proposes  the  following  rule 
change:  (Brackets  indicate  deletions: 
italics  indicates  additions.) 

Specialist  Performance  Evaluation 

Rule  511.    (a)  through  (e)  No  change. 

....    Supplementary  Material. 

.01  No  change. 

.02  No  change. 

.03  No  change. 

.04  Solely  with  respect  to  any 
extension  of  trading  hours  for  any 
foreign  currency  option  between  the 
hours  of  11  p.m.  and  4:30  a.m. 
Philadelphia  Time,  a  demarcation  time 
shall  be  established  whereby  any 
extension  of  trading  hours  and 
associated  specialist  trading  privileges 
prior  to  3:20  a.m.  shall  be  extended  to 
the  evening  segment  specialist  and  any 
extension  of  trading  hours  and 
associated  specialist  trading  privileges 
after  3:40  a.m.  shall  be  extended  to  Ute 
daytime  segment  specialist 

n.  Self-Regulatory  Organiialioa's 
Statement  of  the  Purpoee  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 


and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specifled  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  stunmaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

hn  May  1988,'  the  Commission 
approved  SR-^>HLX-87-3&  The  rule 
change  establishes,  among  other  things, 
a  general  policy  of  accorc^  specialist 
privileges  automatically,  and 
mandatorily,  to  existing  speciaUst  imits 
in  products  they  trade  in  any  extended 
trading  segment  touching  and 
contiguous  to  their  existing  trading 
segment.  With  respect  to  the  trading  of 
PHLX  foreign  currency  options,  foreign 
currency  options  trading  privileges  are 
awarded  to  particular  specialist  units  in 
the  day  trading  segment  (currently 
between  4:30  a.m.  and  2:30  a.m.)  and  to  a 
different  specialist  unit  during  evening 
hours  (currently  between  6.-00  p.m.  and 
IIKX)  p.m.).  In  anticipation  of  an 
eventual  extension  of  foreign  currency 
options  trading  hours  between  IIKX)  p.m. 
and  4:30  a.m..  the  Board  has  established 
a  demarcation  between  evening  and  day 
specialist  privileges.  In  establishing  the 
3:20  a.m.  and  3:40  a.m.  demarcation,  the 
Board  received  oral  statements  from  the 
affected  specialist  luiits.  and  considered 
how  those  hours  coincided  with  the 
trading  hours  of  the  Far  East  (the  hours 
generally  associated  with  evening 
specialist  trading  privileges)  and  Europe 
(the  hours  generally  associated  with  day 
specialist  trading  privileges). 

The  proposed  rule  change  would 
permit  the  Board  to  extend  foreign 
currency  options  trading  hours  in  a 
flexible  manner  while  assuring  that  the 
appropriate  specialist  unit  that  has  the 
strongest  nexus  to  those  extended  hours 
is  granted  the  extended  trading 
privileges. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Act  particularly  because  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  facilitate  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  hee  and 
open  market,  and  to  protect  investors 
and  promote  the  public  interest. 


'  See  Securilie*  Exchange  Act  Release  No.  2S647 
(May  3.  iges).  53  FR  1682a 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  nde  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

.No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or. 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  malcing  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  E)C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  nde  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  previsions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  18. 1989. 
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For  the  Commission  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

Jonadian  G.  Katx. 

Secretary. 

Dated:  March  21. 1989. 
FR  Doc  89-7352  Filed  3-27-«9: 8:45  am] 
MUMQ  CODE  SOIft-OVa 


Self-Regtilatory  Organiallom; 
AppHcetions  for  UfiNeled  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  PhHadelpMa  Stock  Exchange. 
Inc. 

March  22. 1989. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Conunission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imlisted 
trading  privileges  in  the  following 
securities: 

DWG  Corporation 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-4277) 
Entertainment  Marketing  Ina 
Common  Stock,  $0.01  Par  Value  (Pile 
No.  7-4278) 
Hovnanian  Enterprises,  Inc. 
Common  Stock,  Som  Par  Value  (File 
No.  7-4279) 
Philippine  Long  Distance  Telephone  Co. 
Common  Stock,  5  Pesos  Par  Value 
(FUe  No.  7-4280) 
RAC  Mortgage  Investment  Corp. 
Common  Stock.  $0.01  Par  Value  (File 
No.  7-4281) 
AmSouth  Bancorporation 
Common  Stock,  $1  Par  Value  (File  No. 
7-4282) 
Chemical  Etenking  Corporation 
Class  B  Conunon  Stock,  $1  Par  Value 
(File  No.  7-4283) 
Energen  Corporation 
Common  Stock.  $0.01  Par  Value  (File 
No.  7-4284) 
Enterra  Corporation 
Common  Stock.  $1  Par  Value  (File  No. 
7-4285) 
Petrolane  Partners.  L.P. 

Limited  Partner  Units  (File  No.  7-4286) 
Blue  Arrow  PLC 
American  Depositary  Shares  (File  No. 
7-4287) 
Century  Communications  Corporation 
Class  A  Common  Stock.  $0.01  Par 
Value  (File  No.  7-4288) 
Corona  Corporation 
Class  A  Conunon  Stock.  No  Par  Value 
(File  No.  7-4289) 
Homestead  Financial  Corp. 
Class  A  Common  Stock.  $0.01  Par 
Value  (File  No.  7-4290) 
Michael  Stores.  Ina 
Common  Stock.  $ai0  Par  Value  (File 


No.  7-4291) 
Springs  Industries.  Inc. 
Class  A  Common  Stock.  $a25  Par 

Value  (File  No.  7-4292) 
Stanhome  bic. 
Common  Stock.  $0.12  Vi  Par  Value 

(File  No.  7-4293) 
Brown  Group,  Inc. 
Common  Stock.  $3.75  Par  Value  (File 

No.  7-4294) 
California  Energy  Company,  Ina 
Common  Stock,  $0X)648  Par  Value 

(File  No.  7-4295) 
Central  Louisiana  Electric  Company 
Common  Stock.  $4  Par  Value  (File  No. 

7-4296) 
Craig  Corporation 
Common  Stock.  $0.25  Par  Value  (FUe 

No.  7-4297) 
Cross  (A.T.)  Company 
Common  Stock,  $1  Par  Value  (FUe  No. 

7-4298) 
These  sectuities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  12. 1989, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  Wasington,  DC 
20549.  Following  this  opportimity  for 
hearing,  the  Conunission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  89-7353  Filed  3-27-89: 8:45  am] 
MUMQ  CODE  nilMII^ 


DEPARTMENT  OF  STATE 
IPuMicNotiotllOl] 

PutiHc  Information  CoHection 
Requirement  Submitted  to  0MB  for 
Review 

agency:  Department  of  State. 
action:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511. 


:  The  Anti-Drug  Abuse  Act  of 
1988,  provides  that  a  United  States 
passport  shall  not  be  issued  to  or  shall 
be  revoked  for  a  person  convicted  of  a 
federal  or  state  drug  offense  involving 
the  use  of  a  U.S.  passport  or  the  crossing 
of  an  international  border.  The 
Department  of  State  has  prepared  an 
information  sheet  to  be  sent  to  federal 
and  state  law  enforcement  and  judicial 
authorities  requesting  certain 
information  about  drug  convictions  in 
order  to  take  action.  The  following 
summarizes  the  information  collection 
proposal  submitted  to  OMB: 

Type  of  request:  New 

Originating  office:  Bureau  of  Consular 

Affairs 
Title  of  information  collection:  Denial 

and  Revocation  of  Passports  of 

Convicted  Drug  Traffickers 
Frequency:  On  occasion 
Respondents:  State  and  local 

governments 
Estimated  number  of  respondents:  3,000 
Average  hours  per  response:  15  minutes 
Total  estimated  burden  hours:  750 

Section  3S04(h)  of  Pub.  L  96-511  was 
addressed  in  Departmental  Regulation 
No.  108.881. 

Additional  information  or  comments: 
Copies  of  the  proposed  form  and 
supportinq  doctunents  may  be  obtained 
from  Gail ).  Cook  (202)  647-3538. 
Conunents  and  questions  should  be 
directed  to  (OMB)  Frandne  Picoult  (202) 
395-7340. 

Dated:  March  3. 1989. 
SheMoa  |.  Kiys, 

Assistant  Secretary  for  Administration  and 
Information  Management 
[FR  Doc.  89-7280  Filed  3-27-89:  8:45  am] 

MUJNO  OOOC  4710-OS-M 


Office  of  ttie  Secretary 


[Public  NoUMlKN^ 
Na174] 


OetoQelion  of  Auliiorfly 


Delegation  to  the  Under  Secretary  for 
Managemem  rrovioNig  ror  Ptaaonai 
Intereet  Cerlitlcationa  Under  19  U.SX*. 
Section  219  (Employment  of  Agenta  of 
Foreign  Prindpalaaa  Special 
Gk>vemment  Employeee) 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  State,  including  by 
sections  2656  and  2858  of  Title  22  of  the 
United  States  Code,  I  hereby  delegate  to 
the  Under  Secretary  for  Management, 
and  any  person  acting  in  that  position 
due  to  absence,  disability,  or  vacancy  in 
office,  the  functions  vested  in  me  as 
head  of  the  employing  agency  by  section 
219  of  Title  18  of  the  United  States  Code. 
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Date:  March  16. 188a. 
luMS.A.Bdur.111. 
Secretary. 

(FR  Doc.  80-7201  Filad  3-27-88;  •:4S  am] 
1 0008  4yi»-lMi 


[PuNteNoUoo  (1102)1 

Participation  of  Pilvala  Ooctor 
Rapfosantatlvoa  on  U.8>  Daloflatlona 

As  announced  in  Public  Notice  No. 
655  (44  FR 17846).  March  23, 1979.  the 
Department  is  submitting  its  August 
September,  October,  November, 
December  1988.  and  January  1989  list  of 
U.S.  accredited  Delegations  which 
included  private-sector  representatives. 

Publication  of  this  list  is  required  by 
Article  III  (c)(5)  of  guidelines  published 
in  the  Federal  Register  on  March  23. 
1979. 

February  24, 1989. 

Ftanli  R.  Piovyn. 

Director,  Office  of  International  Conferences. 

UNITED  STATES  DELEGATION  TO 
THE  UNITED  NATIONS  COMMISSION 
ON  INTERNATIONAL  TRADE  LAW 
(UNOTRAL).  SEVENTEENTH  SESSION 
OF  THE  WORKING  GROUP  ON 
INTERNATIONAL  PAYMENTS.  NEW 
YORK.  NEW  YORK.  JULY  5-15. 1968 

Representative 

John  A.  Spanogle.  Jr..  Professor  of  Law. 
State  University  of  New  Yoric  at 
Buffalo.  Buffalo.  New  YorIc 

Alternate  Representatives 

Harold  S.  Bunnan.  Office  of  the  Legal 
Adviser,  Department  of  State 

Carl  Felsenfeld,  Professor  of  Law. 
Fordham  University.  New  Yoric  New 
Yorii 

Ernest  Patrikis,  General  Counsel  and 
Vice-President,  Federal  Reserve  Bank 
of  New  York.  New  York.  New  York 

Private  Sector  Adviser 

Thomas  Baxter,  Associate  General 
Counsel  Federal  Reserve  Bank  of 
New  Yoric  New  Yoric  New  York 

UNITED  STATES  DELEGATION  TO 
THE  ORGANIZATION  OF  AMERICAN 
STATES  INTER-AMERICAN 
TELECOMMUNICATION 
CONFERENCE  (OAS/OTEL). 
PERMANENT  TECHNICAL 
COMMTTTEE  (FTC)  m— 
RADIOCOMMUNICATIONS.  BUENOS 
AIRES.  ARGENTINA.  JULY  11-15. 1968 

Representative 

Theodore  F.  Brophy,  Chairman.  United 
States  Delegation.  WARC  ORB  (2). 
Bureau  of  International 
Communications  and  Information 
Policy.  Department  of  State 


Alternate  Representative 

Warren  G.  Richards.  Office  of  Radio 
Spectrum  Policy,  Bureau  of 
International  Communications  and 
Information  Policy.  Department  of 
State 

Advisers 

William  T.  Hatch.  Program  Manager. 

National  Telecommunication  and 

Information  Administration. 

Department  of  Commerce 
Cecily  C.  Holiday,  Chief,  Satellite  Radio 

Branch.  Common  Carrier  Bureau, 

Federal  Communications  Commission 
Steven  Selwyn,  Mass  Media  Bureau. 

Federal  Communications  Commission 

Private  Sector  Advisers 

Robert  A.  Mazer.  Nbcon,  Hargrave, 

Devans,  and  Doyle,  Washington.  DC 
Leslie  A.  Taylor.  Director,  Government 

Affairs,  GTE  Spacenet  Corporation. 

McLean.  Virginia 
Francis  S.  Urbany.  BellSouth 

Corporation,  Washington.  DC 

UNITED  STATES  DELEGATION  TO 
THE  ORGANIZATION  OF  AMERICAN 
STATES  (OAS).  INTER-AMERICAN 
TELECOMMUNICATIONS 
COMMISSION  (CITEL),  PERMANENT 
TECHNICAL  COMMITTEE  (FTC).  I 
MONTEVIDEO.  URUGUAY.  AUGUST 
8-12.1968 

Representative 

Earl  S.  Barbely,  Director,  Office  of 
Telecommunications  and  Information 
Standards.  Bureau  of  International 
Communications  and  Information 
PoUcy.  Department  of  State 

Advisers 

Daniel  Clare.  Special  Assistant  to  the 
Under  Secretary  for  Security 
Assistance,  Science  and  Technology, 
Department  of  State 

Wendell  R.  Harris.  Assistant  Bureau 
Chief— International,  Common  Carrier 
Bureau,  Federal  Communications 
Commission 

Thomas  Wasilewski,  National 
Telecommunication  and  Information 
Administration,  Department  of 
Commerce 

Private  Sector  Adviser 

Cecil  R.  Crump.  District  Manager,  AT&T 
Communications.  Morristown.  New 
Jersey 


U.S.  DELEGATION  TO  THE 
INTERNATIONAL 

TELECOMMUNICATION  UNION  (ITU). 
SECOND  SESSION  OF  THE  WORLD 
ADMINISTRATIVE  RADIO 
CONFERENCE  ON  THE  USE  OF  THE 
GEOSTATIONARY-SATELLITE  ORBIT 
AND  THE  PLANNING  OF  SPACE 
SERVICES  UTILIZING  IT  ((WARC 
ORB(2)l.  GENEVA.  AUGUST  29- 
OCTOBER  6, 1968 

Representative 

Theodore  F.  Brophy  (Chairman  of  U.S. 
Delegation),  GTE  Corporation, 
Greenwich,  Connecticut 

Alternate  Representatives 

Warren  G.  Richards  (Executive  Director 
of  U.S.  Delegation),  Office  of  Radio 
Spectrum  Policy,  Bureau  of 
International  Communications  and 
Information  Policy.  Department  of 
State 

Robert  A.  Hedinger,  Technical 
Supervisor,  AT&T  Bell  Laboratories. 
Hohndel.  New  Jersey 

Harold  G.  KimbaU.  Senior  Technical 
Advisor,  National 

Telecommunications  and  Information 
Administration,  Department  of 
Commerce 

Thomas  S.  Tycz,  Deputy  Chief,  Domestic 
Facilities  Division,  Common  Carrier 
Bureau,  Federal  Communications 
Commission 

Advisers 

Dexter  Anderson,  Communications 
Specialist.  Regulatory  Branch,  Voice 
of  America.  United  States  Information 
Agency 

James  D.  Earl.  Economic,  Business  and 
Communications  Affairs.  Office  of  the 
Legal  Adviser,  Department  of  State 

Rosalee  C.  Gorman,  Attorney,  Satellite 
Radio  Branch,  Common  Carrier 
Bureau,  Federal  Communications 
Commission 

William  T.  Hatch,  Program  Manager, 
National  Telecommunications  and 
Information  Administration. 
Department  of  Commerce 

Jerome  H.  Hoganson,  Office  of  Radio 
Spectrum  Policy,  Bureau  of 
International  Communications  and 
Information  PoUcy.  Department  of 
State 

Cecily  C.  Holiday.  Chief,  Satellite  Radio 
Branch,  Common  Carrier  Biu^au, 
Federal  Communications  Commission 

Raymond  D.  Jennings.  Senior  Electronics 
Engineer,  Institute  for 
Telecommunication  Sciences. 
National  Telecommunications  and 
Information  Administration. 
Department  of  Commerce 
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John  W.  Kiebler.  I^ogram  Manager, 

Radio  Science  and  Support  Studies. 

National  Aeronautics  and  Space 

Administration 
Alex  C.  Latker,  International  Conference 

Staff,  Common  Carrier  Bureau, 

Federal  Communications  Commission 
Steven  W.  Lett,  International 

Conference  Staff,  Common  Canier 

Bureau,  Federal  Coranranications 

Commission 
William  G.  Long.  Jr.,  Assistant  for 

Spectoum  Litigation.  Defense 

ODnuaonicatiaBS  Agency 
Robert  F.  May,  USAF  Frequency 

Management  Center.  Department  of 

the  Air  Force 
Vernon  McConnell,  United  States 

Military  Communications,  Electronics 

Board,  Department  of  Defense 
Edward  F.  MiUer.  Chief, 

Communications  Systems  Brandi, 

NASA  Lewis  Research  Center, 

Cleveland,  Ohio 
Paul  E.  Misener,  International  Affairs 

Engineer,  National 

Telecommunications  and  infonnatiOR 

Administration,  Department  of 

Commerce 
John  K.  Morris,  Lieutenant  Colonel 

Assistant  to  the  Director,  Mission 

Assessment  and  Evaluation  Office  of 

the  Assistant  Secretary  of  Defense  for 

Command,  Control,  Commimications, 

and  Intelligence,  Department  of 

Defense 
Harold  J.  Ng.  Satellite  Radio  Branch. 

Common  Carrier  Bureau,  Federal 

Communications  Commission 
Lawrence  M.  Palmer,  Radio  Conference 

Program  Manager,  National 

Telecommunications  and  Information 

Administration,  Department  of 

Commerce 
Richard  Parlow,  National 

Telecommunications  and  Information 

Administratian,  Department  of 

Commerce 
Ann  Patterson.  United  States  Mission, 

Geneva,  SMritzerland 
Norbert  W.  Schroeder,  Chief,  Regulatory 

Branch,  Voice  of  America,  United 

States  Information  Agency 
Steven  Selwyn,  Mass  Media  Bureau, 

Federal  Communications  Commission 
Richard  E.  Shrum,  OfRce  of 

International  Radio  Commuiucations, 

Bureau  of  International 

Communications  and  Information 

Policy,  Department  of  State 
Milton  T.  Smidi.  Major,  United  States 

Air  Force,  Director  of  ^ace  and 

International  Law,  Air  Force  Spatx 

Command.  Peterson  Air  Force  Base, 

Colorado 
Robert  M.  Taylor,  Spectrum 

Management  Specialist,  National 

Aeronautics  anid  ^Mce 

Administration 


Francis  K.  Williams,  Office  of 

Engineering  and  Technology,  Federal 

Communicatioos  Conunisaian 
Jeffiey  B.  Binckes.  Principal  Engineer, 

COMSAT— INTELSAT  Satellite 

Services,  Washington,  DC 
A.  James  Ebel.  Lincoln,  Nelvaska 
Richard  G.  Gould.  President 

Telecommunications  Systems. 

Washington,  DC 
Donald  Jansky,  Jansky-Barmat 

Telecommunications.  Inc 

Washington,  DC 
Robert  A.  Mazer,  Nixon,  Hai^grave, 

Devans  and  Doyle,  Washington.  DC 
Robert  F.  McLaughlin,  Manager,  Group 

Tech.  Industry  Standards.  AT&T 

Communications,  Bedminster,  New 

Jersey 
Michael  W.  MitcheU,  Consultant 

Telecommunications  Systems,  Vienna, 

Viiginia 
James  B.  Potts,  Consultant 

Gaithersbiug,  Maryland 
Samuel  E.  Probst  Senior  Associate, 

Spectrum  Engineering,  ORL  Inc 

Sterling,  Viiginia 
Edward  E.  Reinhart  Consultant 

McLean,  Virginia 
Julie  Rones,  Office  of  Research  and 

Policy  Analysis,  National  Cable 

Television  Association,  Washington, 

DC 
Leslie  A.  Taylor,  Director,  Government 

Affairs,  GTE  Spacenet  Corporation. 

McLean,  Virginia 
Edward  E.  Rei^art  Consultant 

McLean,  Virginia 
Julie  Rones.  Office  of  Research  and 

Policy  Analysis,  National  Cable 

Tdevision  Association.  Washington, 

DC 
Leslie  A.  Tajdor,  Director.  Government 

Affairs,  GTE  ^laoenet  Corporation. 

McLean,  Virginia 
Francis  S.  Urbany,  Director, 

International  and  Agency  Relations, 

BellSouth  Corporation,  Washington, 

DC 
Julian  Wakefield,  Vice  President 

Technology,  CONTEL  ASC,  RodcviUe. 

Maryland 
Hans  J.  Weiss,  Vice  President  Technical 

Policy,  Communications  Satellite 

Corporation,  Washington.  DC 

UNITED  STATES  DELEGATION  TO 
THE  MEETING  OF  EXPERTS  ON 
FUNDING  OF  GLOBAL  MARITIME 
DISTRESS  AND  SAFETY 
COMMUNICATIONS, 
INTERNATIONAL  MARITIME 
SATELLITE  C»GANIZAT10N 
(INMARSAT).  LONDON,  AUGUST  31- 
SEPTEMBER  2. 1988 

Representative 

Hilary  J.  Cunningham,  Office  of 
Regulatory  and  Treaty  Affairs,  Bureau 


of  International  Communications  and 
Information  PoKcy,  Department  of 
State 

Alternate  Representative 

Dana  Starkweather,  Captain.  United 
States  Coast  Guard.  Department  of 
Transportation 

Advisers 

Steven  C  Hall.  Defense  Mapping 

Agency 
'  Larry  D.  Reed,  Private  Radio  Bureau. 

Federal  Communications  Commission 
Richard  L  Swanson.  National 

Telecommunications  and  Information 

Administration.  Department  of 

Commerce 

Private  Sector  Adviser 

Robert  J.  Oslund.  Director.  INMARSAT 
Relations.  Communications  Satellite 
Corporation.  Washington.  DC 

UNITED  STATES  DELEGATION  TO 
THE  TWENTY  SIXTH  SESSION  OF 
THE  MARINE  ENVIRONMH>rr 
PROTECTION  COMMTTT^ 
INTERNATIONAL  MARITIME 
ORGANIZATION  (IMO).  LONDON. 
SEPTEMBER  5-9, 1968 

Representative 

Joel  D.  Sipes,  Rear  Admiral,  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection.  United 
States  Coast  Guard,  Department  of 
Transportation 

Alternate  Representative 

Joseph  J.  Angelo.  Assistant  Chief. 
Merchant  Vessel  In8p>ection  and 
Documentation  Division,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection,  United 
States  Coast  Guard.  Department  of 
Transportation 

Advisers 

Robert  Blumberg,  Deputy  Director, 
Office  of  Ocean  Law  and  PoUcy, 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Department  of  State 

Gregory  T.  Jones,  Lieutenant 
Commander,  Assistant  Chief, 
Environmental  Coordination  Branch, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection.  United 
States  Coast  Guard.  Department  of 
Transportation 

Timothy  R.  Keeney.  Deputy  General 
Counsel  National  Oceanic  and 
Atmospheric  Administratiaa, 
Departaient  of  Commerce 

David  B.  Pascoe.  Commander.  Chief, 
Environmental  Coordination  Branch, 
Marine  Environmental  Response 
Division,  Office  of  Marine  Safety, 
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Security  and  Environmental 
Protection.  United  States  Coast 
Guard.  Department  of  Transportation 

Thaddeus  A.  Wastler.  OfTice  of  Marine 
and  Estuarine  Protection, 
Environmental  Protection  Agency 

Frits  Wybenga,  Hazardous  Materials 
Branch.  Marine  Technical  and 
Hazardous  Materials  Division.  Office 
of  Marine  Safety,  Security  and 
Environmental  Protection.  United 
States  Coast  Guard.  Department  of 
Transportation 

Private  Sector  Advisers 

Sally  A.  Lentz,  Staff  Attorney,  Oceanic 

Society.  Washington.  DC 
Sidney  A.  Wallace.  Rear  Admiral.  USCG 

(Ret.),  Chairman.  Marine  Board. 

National  Academy  of  Sciences. 

Washington.  DC 

UNITED  STATES  DELEGATION  TO 
THE  SPECIAL  GROUP  ON 
INTERNATIONAL  ORGANIZATIONS 
(SGIO)  OF  THE  MARITIME 
TRANSPORT  COMMITTEE  (MTC). 
PARIS.  SEPTEMBER  7-8. 1968 

Representative 

Thomas ).  Wajda.  Director.  OfRce  of 
Maritime  and  Land  Transport  Bureau 
of  Economic  and  Business  Affairs. 
Department  of  State 

Alternate  Representative 

Greg  HalL  OfBce  of  International 
Affairs,  Maritime  Administration. 
Department  of  Transportation 

Advisers 

C  William  Johnson.  Transportation. 

Tourism  ft  Marketing  Industries  Div., 

Office  of  Service  Industries, 

International  Trade  Administration. 

Department  of  Commerce 
USOECD. 
Mission  Officer.  Paris 

Private  Sector  Adviser 

William  Verdon.  President  United 
Shipowners  of  America.  Washington. 
DC 

UNITED  STATES  DELEGATION  TO 
THE  TENTH  SESSION  OP  THE 
FACILITATION  DIVISION. 
INTERNATIONAL  CIVIL  AVIATION 
ORGANIZATION  (ICAO).  MONTREAL. 
SEPTEMBER  7-23. 1988 

Chief  Delegate 

Clifford  W.  Woodward.  Jr..  International 
Transportation  Specialist  Office  of 
International  Transportation  and 
Trade.  Department  of  Transportation 

Delegates 

Harvey  L  Adler,  Deputy  Assistant 
Commissioner,  Inspections. 


Immigration  and  Naturalization 
Service,  Department  of  Justice 

Robert  A.  Bartol,  Director,  Office  of 
Passenger  Enforcement  and 
Facilitation.  United  States  Customs 
Service,  Department  of  the  Treasury 

Roy  S.  Cole,  Senior  Operations  Officer, 
Animal  and  Rant  Health  Inspection 
Service,  Department  of  Agriculture 

William  L  Duncan,  International 
Program  Analyst  Office  of 
International  Affairs,  United  States 
Customs  Service,  Department  of  the 
Treasury 

Joan  S.  Gravatt  Office  of  Aviation 
Programs  and  PoUcy,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

David  C  Leach.  Special  Assistant 
Office  of  Civil  Aviation  Security, 
Federal  Aviation  Administration, 
Department  of  Transportation 

Private  Sector  Advisers 

James  R.  Gorson,  Director  of  Passenger 

Facilitation.  Air  Transport 

Association  of  America,  Washington. 

DC 
Mary  IC  McMunn.  Manager  of  Cargo 

System  Automation.  Air  Transport 

Association  of  America,  Washington. 

DC 
William  H.  Stine.  U,  Manager  of  Plans 

and  International  Aviation.  National 

Business  Aircraft  Association. 

Washingtoa  DC 

UNITED  STATES  DELEGATION  TO 
THE  7TH  SESSION  OF  THE 
MONITORING  COMMITTEE  ON  THE 
ACTION  PLAN  FOR  THE  CARIBBEAN 
ENVIRONMENT  PROGRAM  AND  THE 
SPECIAL  MEETING  OF  THE  BUREAU 
OF  CONTRACTING  PARTIES  TO  THE 
CONVENTION  OF  THE  CARIBBEAN 
ENVIRONMENT  PROGRAM,  UNITED 
NATIONS  ENVIRONMENTAL 
PROGRAM  (UNEP),  MEXICO  CITY, 
SEPTEMBER  12-14. 1968 

7th  Session  of  the  Mofti^ring 
Committee.  (September  12-14. 1968) 

Principal  Observer 

Scott  A.  Hajost  Acting  Associate 
Administrator.  Office  of  International 
Activities,  Environmental  Protection 
Agency 

Observers 

Daniel  Bodansky.  Office  of  the  Legal 
Adviser.  Department  of  State 

Andre  DeGeoiges,  Regional 
Environmental  Management 
Specialist  Agency  for  International 
Development  Bridgetown,  Barbados 

Pedro  Gelabert.  Director,  Caribbean 
Field  Office,  Environmental  Protection 
Agency 


Myron  Knudsen,  Water  Management 

Director,  Region  IV,  Environmental 

Protection  Agency 
Robert  Layton.  Regional  Administrator, 

Region  VI,  Environmental  Protection 

Agency 
Nicholas  MacNeil,  Office  of 

Environmental  Protection,  Bureau  of 

Oceans  and  International 

Environmental  and  Scientific  Affairs. 

Department  of  State 
Arthur  Peterson,  International  and 

Intergovernmental  Liaison,  Office  of 

International  Affairs,  National 

Oceanic  and  Atmospheric 

Administration,  Department  of 

Commerce 

Private  Sector  Observers 

Thomas  Henderson,  Special  Assistant  to 

the  Commissioner,  Texas  Land 

Commission,  State  of  Texas,  Austin, 

Texas 
Garry  Mauro,  Commissioner,  Texas 

Land  Commission.  State  of  Texas, 

Austin,  Texas 
Miranda  Wecker,  Associate  Director, 

Council  on  Ocean  Law.  Washington. 

DC 

Meeting  of  the  Bureau  of  Contracting 
Parties.  (September  12-14. 1988) 

Representative 

Scott  A.  Hajost  Acting  Associate 
Administrator,  Office  of  International 
Activities,  Environmental  Protection 
Agency 

Advisers 

Daniel  Bodansky.  Office  of  the  Legal 

Adviser.  Department  of  State 
Andre  DeGeorges,  Regional 

Environmental  Management 

Specialist  Agency  for  International 

Development  Bridgetown,  Barbados 
Pedro  Gelabert  Director,  Caribbean 

Field  Office.  Environmental  Protection 

Agency 
Myron  Knudsen.  Water  Management 

Director,  Region  IV,  Environmental 

Protection  Agency 
Robert  Layton.  Regional  Administrator, 

Region  VL  Environmental  Protection 

Agency 
Nicholas  MacNeil,  Office  of 

Environmental  Protection.  Bureau  of 

Oceans  and  International 

Environmental  and  Scientiflc  Affairs. 

Department  of  State 
Arthur  Peterson.  International  and 

Intergovernmental  Liaison.  Office  of 

International  Affairs,  National 

Oceanic  and  Atmospheric 

Administration.  Department  of 

Commerce 
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Private  Sector  Advisa-* 

HioiBas  Henderson,  Spedal  Assistant  to 

the  ConiHiissioner.  Texas  Land 

Conmissiim,  State  <rf  Texas,  Austin, 

Texas 
Garry  Mauro,  Commissioner,  Texas 

Land  Commission,  State  of  Texas, 

Austin,  Texas 
Miranda  Weclier.  Associate  Director, 

Coandl  on  Ocean  Law,  Wa^bigton, 

uo 

UNITED  STATES  DELEGATION  TO 
THE  MJEEIING  OF  THE  CONVENTION 
TOR  THE  CONSERVATION  OF 
ANTARCTIC  SEALS,  LONDON, 
SEPTEMBER  12-16, 1988 

Representative 

Rajrmond  V.  Amaudo,  Office  of  Oceans 
and  Polar  Afiairs.  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs,  Department  of  State 

Alternate  R^resentative 

Robert  Hofman,  Senior  Scientific 
Adviser,  Marine  Mammal  Commission 

Advisers 

lohn  Bengtson,  Program  Manager, 
Marine  Mammal  Laboratory,  National 
Marine  Fishieries  Service,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  Seattle,  Washington 

Susan  Biniaz,  Office  of  the  Legal 
Adviser,  Department  of  State 

James  Burkrt.  United  States  Embassy, 
London 

).  Scott  Monier,  United  States  Embassy, 
London 

Michael  Tilhnan,  Chief  Scientist,  Office 
of  Protected  Resources,  National 
Marine  Fisheries  Service,  Nati(mal 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce 

Robin  Tuttle,  Office  of  International 
Fisheries,  National  Marine  Fisheries 
Services,  National  Oceanic  and 
Atmospheric  Administration, 
Departoient  of  Commerce 

Private  Sector  Adviser 

Bruce  S.  Manheim,  Environmental 
Defense  Fund,  Washington,  DC 

UNITED  STATES  DELEGATION  TO 
THE  41ST  SESSION  OF  THE 
SUBCOMMTTTE  ON  THE  CARRIAGE 
OF  DANGEROUS  GOODS, 
INTERNATIONAL  MARITIKffi 
ORGANIZATION,  (IMO)  LONDON. 
SEPTEMBER  12-16. 1968 

Representative 

R.W.  Tanner,  Commander,  Marine 
Technical  and  Haurdous  Materials 
Division.  Office  of  Marine  Safety. 
Security  and  Kivinmrnental 


Protection.  United  States  Coast 
Guard.  Department  of  Ttansportation 

Alternate  Representative 

P.C.  Olenik,  Lieutenant  Commander, 
Marine  Technical  and  Hazardous 
Materials  Division.  Office  of  Marine 
Safety.  Security  and  Environmental 
Protection.  United  States  Coast 
Guard.  Department  of  Transportation 

Advisers 

Charles  Ke,  Chemist,  Sciences  Branch. 
Office  of  Hazardous  Materials 
Transportation.  Research  and  Special 
Programs  Administration.  Department 
of  Transportation 

E.P.  Pfersidi.  Marine  Tedmical  and 
Hazardous  Materials  Division.  Office 
of  Marine  Safety.  S^auity  and 
Environmental  Protection.  United 
States  Coast  Guard.  Department  of 
Transportation 

J.O'Steen.  Chiet  Engineering  and 
Sciences  Division.  Office  of 
Hazardous  Materials  Transportation, 
Research  and  Special  Programs 
Administration.  Department  of 
Transportation 

Private  Sector  Advisers 

R.F.  Bohn,  Hazardous  Materiab 
Coordinator,  National  Cargo  Bureau, 
Inc.,  New  York,  New  York 

Dr.  W.L  Sprout,  Staff  Medical 
Consultant  EJ.  Du  Pont  De  Nemours 
&  Co.,  Inc..  Newark.  Delaware 

S.  Saltzman,  Hazardous  Materials 
Consultant  EX  Du  Pont  De  Nemours 
&  Co.,  Inc.,  Wilmingtoa  Delaware 

Office  of  International  Conferences, 
Department  of  State,  September  16, 
1988 

UNITED  STATES  DELEGATION  TO 
THE  28TH  SESSION  OF  THE 
WORKING  PARTY  ON  FACnjTATION 
OF  INTERNATIONAL  TRADE 
PROCEDURES,  ECONOMIC 
COMMISSIONFOR  EUROPE  (ECE), 
GENEVA.  SEPTEMBER  12-16, 1968 

Representative 

Bruce  Butterworth,  Chief,  Trade, 
Facilitation  and  Technical  Issues 
Division.  Office  of  International 
Transportation  and  Trade. 
Department  of  Transportation 

Advisers 

Vicki  Hodziewich.  Acting  Director.  Day 
One  Task  Force,  United  States 
Customs  Service.  Department  of  the 
lYeasury 

WiUiam  R  Kenworthey,  Jr.,  Data 
Systems  Manager,  Office  of  the 
Deputy  Assistant  Secretary  of 
Defense  for  Management  Systems, 
Department  of  Defense 


Sharon  Reid,  Director,  Business  Systems 
Division,  Office  of  Data  Systems, 
United  States  Customs  Service. 
Department  of  the  Treasury 

Alice  Rigdon.  Customs  Attache.  United 
States  Mission  to  the  European 
Communities,  Brussels 

Private  Sector  Advisers 

Earl  J.  Bass.  EDL  htc,  GaitheriNug. 

Maryland 
Michael  W.  Gems,  Standards 
.  Coordinator,  Automotive  Industry 

Action  Group.  Southfield,  Michigan 
Eugene  A.  Hemley,  Executive  Director. 

National  Council  on  International 

Trade  Documentation.  New  Yoric 

New  Yorii 
Dennis  McGinnis.  North  American 

Philips  Corporation,  New  York,  New 

York 
Jeff  Storrodc.  Director,  EDI  Systems, 

Texas  Instruments,  Inc..  Piano.  Texas 
Thomas  Warner.  Senior  Business 

Consultant  McDonnell  Douglas  EDI 

SjTstems  Co.,  St.  Louis,  Missouri 
Nicole  Willenz,  Price  Waterboue, 

Chicago.  Illinois 

UNITED  STATES  IKLEGATION  TO 
THE  48TH  %S9Cm.  COMMnTEE  ON 
HOUSING.  BUILDING,  AND 
PLANNING,  ECONOMIC 
COMMISSION  FOR  EUROPE  (ECE), 
GENEVA.  SEPTEMBER  13-16. 1988 

'  Representative 

The  Honorable  Theodore  R.  Britton.  Jr„ 
Assistant  to  the  Secretary  for 
International  Afiiairs,  Department  of 
Housing  and  Urban  Development 

Private  Sector  Advisers 

James  J.  Matison,  President  JM  Group, 

Tocson.  Arizona 
Nancy  J.  Matison.  Tucson.  Arizona 
Mary  E.  Paumen.  Urban  Hanner. 

Anthony  J.  Dunleavy  Associates.  Inc., 

Upper  Darby,  Pennsylvania 

UNITED  STATES  DELEGATION  TO 
THE  25TH  SESSION  OF  THE  NORTH 
ATLANTIC  SYSTEMS  PLANNING 
GROUP.  INTERNATIONAL  CIVIL 
AVL\TION  ORGANIZATION  (ICAO). 
PARIS.  SEPTEMBER  19-3a  1966 

Member 

Russell  M.  Scarberry.  Manager,  Enroute 
Procedures  Branch.  Federal  Aviatian 
Administration,  Dqiartment  of 
Transportation 

Alternate  Members 

Howard  E.  Hess,  Aviation  Safety 
Inspector.  Federal  Aviation 
Administration.  Department  of 
Transportation 
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Robert  Howard.  AMistant  Manager 
(Oceanic),  Federal  Aviation 
Administration.  Department  of 
Transportation.  Ronkonkoma.  New 
Yotk 

Dale  Livingston.  Supervisor.  Analysis 
Branch.  PAA  Technical  Center, 
Federal  Aviation  Administration. 
Department  of  Transportation, 
Atlantic  City,  New  Jersey 

Gerald  Richard.  International  Program 
Specialist.  Federal  Aviation 
Administration.  Department  of 
Transportation 

Private  Sector  Advisers 

Richard  Covell.  Aeronautical  Radio  Inc.. 

Annapolis,  Maryland 
Ray  J.  Hilton,  Director,  Air  Traffic 

Management,  Air  Transport 

Association  of  America.  Washington. 

DC 

UNITED  STATES  DELEGATION  TO 
THE  COUNCIL  AND  EXECUTIVE 
BOARD  SESSION,  INTERNATIONAL 
COFFEE  AGREEMENT  (ICO), 
LONDON.  SEPTEMBER  l»-«l.  1988 

Representative 

Jon  Rosenbaum.  Assistant  U.S.  Trade 
Representative,  Office  of  the  U.S. 
Trade  Representative.  Executive 
Office  of  the  President 

Alternate  Representative 

Ralph  Ives.  Primary  Products  Division. 
U.S.  Department  of  Commerce 

Advisers 

Martin  Bailey,  Economic  Advisor,  Office 
of  the  Undersecretary  for  Economic 
Affairs,  U.S.  Department  of  State 

lames  Burkhart  Resources  Officer,  U.S. 
Embassy,  London 

Scott  Monier,  Resources  Officer,  U.S. 
Embassy,  London 

Rick  Ruebensaal,  Office  of  Pood  Policy. 
Bureau  of  Economic  and  Business 
Affairs,  U.S.  Department  of  State 

Private  Sector  Advisers 

lohn  Bederka.  Woodhouse.  Drake  & 

Carey.  127  John  Street.  New  York. 

New  York 
David  Brown,  General  Foods,  Inc.,  120 

Wall  Street,  New  York.  New  Yoric 
John  C.K.  Buckley,  Nestle  Food 

Corporation,  100  Manhattenville  Rd., 

Purchase.  New  York 
Kenneth  Dunnivant  Procter  and 

Gamble,  Inc..  Cincinnati,  Ohio 
John  Hayes,  Coffees  of  Hawaii. 

Honolulu.  Hawaii 
John  Heuman.  Dine-Mor  Foods  Inc.. 

11090  Cloverleaf  Circle,  Boca  Raton. 

Florida 
Howard  Katz.  J.  Aron  and  Company, 

New  Yoric  New  York 
Andrew  Scholtz,  Cargill,  In&,  55 

Broadway,  New  York,  New  York 


Grady  Tiller,  Coca  Cola  Company,  Ina, 
P.O.  Box  20179,  Houston,  Texas 

Dean  Wood,  National  Coffee  Service 
Association,  Williamsburg  Square, 
Fairfax,  Virginia 

UNTTED  STATES  DELEGATION  TO 
THE  TRADE  AND  DEVELOPMENT 
BOARD,  35TH  SESSION  UNITED 
NATIONS  CONFERENCE  ON  TRADE 
AND  DEVELOPMENT  (UNCTAD) 
GENEVA,  SEPTEMBER  19-30, 1988 

Representative 

The  Honorable,  Joseph  Petrone, 
Ambassador,  U.S.  Mission  to 
International  Organizations,  Geneva 

Alternative  Representatives 

Bernard  Engel,  Economic  Counselor, 

U.S.  Mission  to  International 

Organizations,  Geneva 
Fred  Montgomery,  Deputy  Chief  of 

Mission,  Office  of  the  U.S.  Trade 

Representative,  Geneva 

Advisers 

Frank  Buchholz,  Office  of  International 
Economic  Policy,  Bureau  of 
International  Organizations  Affairs, 
Department  of  State 
MeUssa  Coyle,  Director,  UNCTAD 
Affairs,  Office  of  the  U.S.  Trade 
Representative,  Executive  Office  of 
the  President 
Lawrence  Cohen,  Office  of  Development 
Finance,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 
Gordon  Foote,  U.S.  Mission,  Geneva 
Nancy  Katz,  Department  of  the  Treasury 
Christina  Lund,  Office  of  the  U.S.  Trade 

Representative,  Geneva 
David  Patterson,  U.S.  Mission,  Geneva 
Kyle  Scott,  U.S.  Mission,  Geneva 
James  Thomas,  U.S.  Mission,  Geneva 

Private  Sector  Adviser 

Tyrone  Pahner,  Chicago,  Illinois 

UNITED  STATES  DELEGATION  TO 
THE  84TH  SESSION  OP  THE  COAL 
COMMITTEE  ECONOMIC 
COMMISSION  FOR  EUROPE  (ECE) 
GENEVA,  SEPTEMBER  26-29. 1988 

Representative 

Thomas  Cutler.  Office  of  International 
Affairs,  Department  of  Energy 

Alternate  Representative 

Miles  Greenbaum,  Office  of  Fossil 
Energy,  Department  of  Energy 

Private  Sector  Advisers 

Ernst  Upmeyer,  Chairman,  Mississippi 

Valley  Coal  Exporters  Council  New 

Orleans,  Louisiana 
Susan  Wingfield,  President,  Mississippi 

Valley  Coal  Exporters  Council,  New 

Orleans,  Louisiana 


UNITED  STATK  DELEGATION  TO 
THE  MEETING  OF  THE  CHEMICALS 
GROUP  AND  MANAGEMENT 
COMMITTEE  ORGANIZATION  FOR 
ECONOMIC  COOPERATION  AND 
DEVELOPMENT  (OECD),  PARIS, 
SEPTEMBER  28-30, 1988 

Representative 

John  A.  Moore,  Deputy  AdTninistrator, 
Environmental  Protection  Agency 

Alternate  Representative 

Breck  Milroy,  Office  of  Environmental 
Protection,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Department  of  State 

Advisers 

Margaret  Rostker,  Office  of  Pesticides 

and  Toxic  Substances.  Environmental 

Protection  Agency 
Jane  Kim,  Office  of  International 

Activities,  Environmental  Protection 

Agency 

Private  Industry  Advisers 

Donald  McCoIlister,  The  Dow  Chemical 
Company,  Midland,  Michigan 

Frances  Irwin,  The  Conservation 
Foundation,  Washington,  DC 

UNITED  STATES  DELEGATION  TO 
THE  GROUP  OF  EXPERTS  ON 
PERIODIC  SURVEY  OF  THE 
CHEMICAL  INDUSTRY,  14TH 
SESSION,  AND  CHEMICAL  INDUSTRY 
COMMTTTEE  MEETING,  21ST 
SESSION,  ECONOMIC  COMMISSION 
FOR  EUROre  (ECE),  GENEVA, 
OCTOBER  3-7, 1988 

Representative 

Vincent  J.  Kamenicky,  Director,  OfBce  of 
Chemicals,  Department  of  Commerce 

Private  Sector  Adviser 

K.  James  O'Connor,  Jr.,  Manager, 
Chemical  Manufacturers  Association. 
Washington,  DC 

UNITED  STATES  DELEGATION  TO 
THE  ELEVENTH  CONSULTATIVE 
MEETING  OP  THE  PARTIES  TO  THE 
LONDON  DUMPING  CONVENTION  OP 
THE  INTERNATIONAL  MARITIME 
ORGANIZATION  (IMO),  LONDON. 
OCTOBER  3-7, 1988 

Representative 

The  Honorable  Frederick  M.  Bemthal. 
Assistant  Secretary  of  State  for 
Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Department  of  State 

Alternate  Representative 

The  Honorable  Kent  Burton,  Assistant 
Secretary  of  Commerce  for  Oceans 
and  Atmosphere,  National  Oceanic 
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and  Atmospheric  Admistration, 
Department  of  Commerce 
Tudor  Davies,  Director,  Office  of  Marine 
and  Estuarine  Protection, 
Environmental  Protection  Agency 

Advisers 

David  Barrows,  Assistant  for  Regulatory 

Programs,  Office  of  Civil  Works, 

Department  of  the  Army 
Daniel  Bodansky,  Office  of  the  Legal 

Adviser,  Department  of  State 
John  A.  Dugger.  Executive  Officer. 

Office  of  International  Energy 

Research  and  Development  Policy, 

Department  of  Energy 
Robert  S.  Dyer,  Environmental  Scientist. 

Office  of  Radiation  Programs, 

Environmental  Protection  Agency 
Robert  Engler,  Senior  Scientist,  United 

States  Army  Corps  of  Engineers, 

Department  of  the  Army 
David  M.  Hardy,  Commander,  Office  of 

the  Assistant  Secretary  of  Defense  for 

International  Security  Affairs, 

Department  of  Defense 
Brian  J.  Hoyle,  Director.  Office  of  Ocean 

Law  and  Policy,  Bureau  of  Oceans 

and  International  Environmental  and 

Scientific  Affairs,  Department  of  State 
Stephen  Hughes,  Commander,  Chief, 

Port  Operations  Branch.  Port  Safety 

and  Security  Division,  United  States 

Coast  Guard,  Department  of 

Transportation 
Nicholas  MacNeil,  Office  of 

Environmental  Protection,  Bureau  of 

Oceans  and  International 

Envii-onmental  and  Scientific  Affairs. 

Department  of  State 
James  Mangeno,  Naval  Sea  Systems 

Command,  Department  of  Defense 
Jean  C.  Nietzke.  Shipping  Attache. 

United  States  Embassy,  London 
Alan  B.  Sielen,  Deputy  Associate 

Administrator,  Office  of  International 

Activities,  Environmental  Protection 

Agency 

Private  Sector  Adviser 

William  S.  Griffm,  Jr.,  American 
Petroleum  Institute,  Washington,  DC 

UNITED  STATES  DELEGATION  TO 
THE  INTERNATIONAL  COUNCIL  FOR 
THE  EXPLORATION  OF  THE  SEA 
(ICES)  76TH  STATUTORY  MEETING, 
BERGEN,  NORWAY.  OCTOBER  6-14, 
1988 

Representatives 

Glenn  Flittner,  Acting  Director,  Office  of 
Research  and  Environment 
Information,  National  Marine 
Fisheries  Service,  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce 

John  H.  Steele,  President  and  Director, 
Woods  Hole  Oceanographic 


Institution,  Woods  Hole, 
Massachusetts 

Advisers 

Vaughn  C.  Anthony.  Chief.  Utilization 
and  Conservation,  Northeast  Fiisheries 
Center,  Woods  Hole  Laboratory. 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce,  Woods  Hole, 
Massachusetts 

Dorothy  Bergamaschi.  Office  of  Ocean 
Science  and  Polar  Affairs,  Bureau  of 
Oceans  and  International 
Environmental  and  Scientiflc  Affairs. 
Department  of  State 

Robert  MiUer,  Deputy  Director,  National 
Marine  Mammal  Laboratory, 
Northwest  Alaska  Center 

Steven  A.  Murawski.  Northeast 
Fisheries  Center,  Woods  Hole 
Laboratory,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce,  Woods 
Hole,  Massachusetts 

Allen  E.  Peterson,  Director,  Northeast 
Fisheries  Center.  Woods  Hole 
Laboratory.  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce,  Woods 
Hole,  Massachusetts 

Fredric  M.  Serchiik,  Northeast  Fisheries 
Center,  Woods  Hole  Laboratory, 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce.  Woods  Hole. 
Massachusetts 

Michael  Sissenwine.  Chief,  Fisheries 
Ecology  Division.  Woods  Hole 
Laboratory,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce,  Woods 
Hole,  Massachusetts 

James  Weaver,  United  States  Fish  and 
Wildhfe  Service,  Department  of  the 
Interior.  Newton  Comer, 
Massachusetts 

Private  Sector  Advisers 

D.  Vance  Holliday,  Tracor. 

Incorporated,  San  Diego.  California 
Edward  Houde,  Chesapeake  Biological 

Laboratory,  University  of  Maryland. 

Solomons,  Maryland 
Thomas  Osbom,  The  Chesapeake  Bay 

Institute,  Johns  Hopkins  University, 

Baltimore,  Maryland 
Charles  H.  Peterson,  Institute  of  Marine 

Science,  University  of  North  Carolina, 

Chapel  Hill,  Morehead  City,  North 

Carolina 
Brian  Rothschild.  Chesapeake  Biological 

Laboratory,  University  of  Maryland. 

Solomons.  Maryland 


UNITED  STATES  DELEGATION  TO 
THE  GENERAL  ASSEMBLY  MEETING 
OF  THE  INTERNATIONAL  INSTITUTE 
FOR  COTTON  (IIC)  AND  THE 
PLENARY  MEETING  OF  THE 
INTERNATIONAL  COTTON 
ADVISORY  COMMITTEE,  LIMA.  PERU, 
OCTOBER  8-14. 1988 

Delegate 

William  L  Davis,  Assistant 
Administrator,  Commodity  and 
Marketing  Progrums.  Foreign 
Agriculture  Service,  Department  of 
Agriculture 

Alternate 

Harry  C.  Bryan.  Director  of  Tobacco. 

Cotton  ft  Seeds  Division.  USDA 
Geron  E.  Rathell,  Marketing  Specialist. 

Tobacco.  Cotton  &  Seeds  Division. 

Foreign  Agricultural  Service 

Advisors 

Charles  V.  Cunningham,  Deputy 

Director,  Analysis  Division, 

Agricultural  Stabilization  and 

Cooperative  Service.  Department  of 

Agriculture 
Russell  E.  Barlowe,  Fibers  Analyst. 

World  Agricultural  OuUook  Board, 

Department  of  Agriculture 
Gary  Groves,  Agricultural  Attache.  US. 

Embassy  Lima 

Private  Sector  Advisors 

Herman  A.  Propst,  President,  Cotton 

Council  International 
Jack  Montgomery  Jr.,  President, 

American  Cotton  Shippers 

Association 
Donald  B.  Conlin,  Chairman,  New  York 

Cotton  Exchange 
Earl  W-  Sears,  Executive  Vice  President, 

National  Cotton  Council  of  America 
J.  Berrye  Worsham,  Manager.  Fiber  ft 

Economic  Analysis,  Cotton 

Incorporated 
Billy  E.  May,  Vice  President.  Special 

Projects,  American  Cotton  Shippers 

Association 
Dean  Ethridge.  Director.  Economic 

Services,  National  Cotton  Council  of 

America 

Office  of  International  Conferences. 
Department  of  State,  October  17. 1988 

UNITED  STATES  DELEGATION  TO 
THE  80TH  SESSION  OF  THE  LEGAL 
CC»4MnTEE  OF  THE 
INTERNATIONAL  MARITIME 
ORGANIZATION  (IMO).  LONDON, 
OCTOBER  10-14, 1988 

Representative 

Frederick  F.  Burgess.  Jr.,  Captain,  Chief, 
Maritime  and  International  Law 
Division.  Office  of  Chief  Counsel. 
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United  States  Coast  Guard, 
.  Department  of  Transportation 

Alternate  Repreaentatives 

Robert  C  Blumbei:g.  Deputy  Director. 
Office  of  Ocean  Law  and  Policy, 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Department  of  State 

Frederick  Mr.  Rosa,  Jr.,  Lieutenant 
Commander,  International  Law 
Division.  Office  of  Chief  Counsel, 
United  States  Coast  Guard. 
Department  of  Transportation 

Adviser 

Michael  D.  Morrissette,  Chief,  Haxard 
Evaluation  Section.  Hazardous 
Materials  Branch.  Marine  Technical 
and  Hazardous  Materials  Division. 
United  States  Coast  Guard, 
Department  of  Transportation 

Private  Sector  Advisers 

David  W.  CarroU.  Director, 

Environmental  Programs,  Chemical 

Manufectorers  Association. 

Washington.  DC 
Ernest  I.  Corrado.  President.  American 

Institute  of  Merchant  Shipping. 

Washington.  DC 
Neil  D.  Hobson.  Chairman.  Maritime 

Law  Association  Committee  on 

Transportation  of  Hazardous 

Substances,  New  Orleans,  Louisiana 

UNITED  STATES  OBSERVE 
DEIEGATION  TO  THE  CONFERENCE 
OF  PARTIES  TO  THE  CONVENTION 
ON  THE  CONSERVATION  OF 
MIGRATORY  SPECIES  OF  WILD 
ANIMALS  (CMS).  GENEVA.  OCTOBER 
11-14. 1988 

Principal  Observer 

Lawrence  N.  Mason.  Chiet  Office  of 
International  Affairs.  United  States 
Fish  and  WildUfe  Service.  Department 
of  the  Interior 

Observer 

Mark  W.  Willis,  Office  of  Environment. 
Health  and  Natural  Resources,  Bureau 
of  Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Department  of  State 

Private  Sector  Observer 

Carroll  D.  Besadny,  Secretary, 
Department  of  Natural  Resources, 
State  of  Wisconsin,  Madisoa 
Wisconsin 


UNITED  STATES  DELEGATION  TO 
THE  23RD  SESSION  OF  THE  LEGAL 
AND  ADMINISTRATIVE  COMMITTEE 
UNION  FOR  THE  PROTECTION  OF 
NEW  PLANT  VARIETIES  (UPOV). 
GENEVA,  OCTOBER  11-14. 1988 

Representative 

H.  ENeter  Hoinkes.  Office  of  Legislation 
and  International  Affairs.  Patent  and 
Trademark  Office,  Department  of 
Commerce 

Private  Sector  Advisers 

Dale  L  Porter,  General  Counsel,  Pioneer 
Hybrid  International,  Inc.,  Des 
Moines,  Iowa 

William  Schapau^,  Executive  Vice 
President,  American  Seed  Trade 
Association.  Washington,  DC 

Sidney  Williams.  General  Counsel  for 
Patents,  Up)ohn  Company. 
Kalamazoo,  Michigan 

UNITED  STATES  DELEGATION  TO 
THE  COMMITTEE  FOR  THE 
COORDINATION  OF  OFFSHORE 
PROSPECTING  FOR  MINERAL 
RESOURCES  IN  THE  SOUTH  PACIHC 
(COOP/SOPAC).  17TH  SESSION. 
ECONOMIC  AND  SOCIAL 
COMMISSION  FOR  ASIA  AND  THE 
PACIFIC  (ESCAP).  SUVA.  OCTOBER 
13-22.1988 

Representative 

William  A.  Erb.  Director.  Office  of 
Marine  Science  and  Technology 
Affairs.  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  Department  of  State 

Adviser 

H.  Gary  Greene.  Branch  of  Pacific 
Marine  Geology.  United  States 
Geolo^cal  Survey.  Menlo  Park. 
California 

Private  Sector  Advisers 

Louis  Garrison.  Deputy  Director,  Ocean 
Drilling  Program.  Texas  A  &  M 
University,  College  Station.  Texas 

Charles  E.  Helsley,  Director,  Hawaiian 
Institute  of  Geophysics,  University  of 
Hawaii.  Honolulu.  Hawaii 

JacqueliBa  Mammericx.  Geological 
Researd)  Division.  Scripps  institution 
of  Oceanography.  La  Jolla,  California 

UNITED  STATES  DELEGATION  TO 
THE  UNITED  NATIONS  COMMISSION 
ON  INTERNATIONAL  TRADE 
(UNCITRAL),  WORKING  GROUP  ON 
THE  NEW  INTERNATIONAL 
ECONOMIC  ORDER  (NIEO).  VIENNA. 
AUSTRIA.  OCTOBER  17-28, 1988 

Representative 

Don  Wallace,  Jr.,  Professor,  Georgetown 
Law  Center,  Washington,  DC 


Alternate  Representative 

Harold  S.  Burman,  Office  of  Private 
International  Law,  Office  of  the  Legal 
Adviser,  Department  of  State 

Private  Sector  Adviser 

Philip  Stansbury,  Covington  and  Burling. 
Washington,  DC 

UNITED  STATES  DELEGATION  TO 
THE  GROUP  OF  EXPERTS  ON  THE 
TRANSPORT  OF  PERISHABLE 
FOODSTUFFS,  44TH  SESSION, 
ECONOMIC  COMMISSION  FOR 
EUROPE  (ECE).  GENEVA,  OCTOBER 
17-21, 1988 

Representative 

Brian  M.  McGregor,  ATP  Manager, 
Office  of  Transportation,  Department 
of  Agriculture 

Advisers 

David  Patterson,  United  States  Mission, 

Geneva 
James  A.  Truran.  United  States  Mission, 

Geneva 

Private  Sector  Adviser 

Charles  Grogen.  Manager,  Equipment 
Engineering,  Sea-Land  Service  Inc., 
Edison,  New  York 

UNITED  STATES  DELEGATION  TO 
THE  38TH  SESSION  OF  THE 
CONSULTATIVE  COMMITTEE  AND 
THE  22ND  SESSION  OF  THE  COUNCIL 
OF  THE  UNION  FOR  THE 
PROTECnCW  OF  NEW  PLANT 
VARIETIES  (UPOV),  GENEVA. 
OCTOBER  17-19. 1988 

Representative 

H.  Dieter  Hoinkes,  Office  of  Legislation 
and  International  Affairs,  Patent  and 
Trademark  Office,  Department  of 
Commerce 

Adviser 

Joseph  Richardson,  United  States 
Mission.  Geneva 

Private  Sector  Advisers 

Dale  L.  Porter,  General  Counsel,  Pioneer 
Hybrid  International,  Inc.,  Des 
Moines,  Iowa 

William  Scbapau^  Executive  Vice 
President,  American  Seed  Trade 
Association,  Washington,  DC 

Sidney  Williams.  General  Counsel  for 
Patents,  Upjohn  Company, 
Kalamazoo.  Michigan 
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UNITED  STATES  DELEGATION  TO 
THE  INTERGOVERNMENTAL  GROUP 
ON  BANANAS.  lOTH  SESSION.  FOOD 
AND  AGRICULTURE  ORGANIZATION 
(FAO),  ROME.  OCTOBER  18-21. 1988 

Representative 

Diana  Tasnadi.  Primary  Commodities 
Division,  Department  of  Commerce 

Alternate  Representative 

Richard  M.  Seifman,  United  States 
Mission  to  the  United  Nations 
Agencies  for  Food  and  Agriculture, 
Rome 

Private  Sector  Advisers 

Warren  G.  Breck,  International  Banana 
Specialist,  International  Banana 
Association.  Inc..  Washington,  DC 

Robert  M.  Moore.  President, 
International  Banana  Association, 
Inc.,  Washington,  DC 

UNITED  STATES  DELEGATION  TO 
THE  INSURANCE  COMMITTEE  AND 
ITS  WORKING  GROUP  ON 
INSURANCE  STATISTICS;  AD  HOC 
GROUP  ON  LIBERALIZATION:  AND 
WORKING  GROUP  ON  INSURANCE  IN 
DEVELOPING  COUNTRIES 
ORGANIZATION  FOR  ECONOMIC 
COOPERATION  AND  DEVELOPMENT 
(OECD),  PARIS,  OCTOBER  24-28, 1988 

Representative 

Wray  0.  CandiUs,  Office  of  Service 
Industries,  Department  of  Commerce 

Adviser 

Allen  Rodriguez,  US  Mission  to  the 
OECD,  Paris 

Private  Sector  Advisers 

James  P.  Corcoran,  Superintendent  of 
Insurance,  State  of  New  York.  Albany, 
New  York 

Thomas  R.  Fenwick,  Thomas  Fenwick 
Associates,  Washington,  DC 

Harold  D.  Skipper,  Jr.,  Professor  of  Risk 
Management  and  Insurance,  Georgia 
State  University,  Atlanta,  Georgia 

UNITED  STATES  DELEGATION  TO 
THE  SEVENTH  SESSION  OF  THE 
COMMISSION  FOR  THE 
CONSERVATION  OF  ANTARCTIC 
MARINE  LIVING  RESOURCES  AND 
THE  SCIENTIFIC  COMMITTEE 
HOBART,  TASMANL\,  OCTOBER  24- 
NOVEMBER  4, 1988 

Representative 

R.  Tucker  Scully,  Director,  Office  of 
Oceans  and  Polar  Affairs,  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Department  of  State 


Alternate  Representative 

Robert  Ho&nan,  Senior  Scientific 
Adviser,  Marine  Mammal  Commission 

Advisers 

Raymond  Amaudo,  Office  of  Oceans 
and  Polar  Affairs,  Bureau  of  Oceans 
and  International  Enviromnental  and 
Scientific  Affairs,  Department  of  State 

Dr.  Polly  Penhale,  Program  Manager, 
Polar  Biology  Program,  Division  of 
Polar  Programs,  National  Science 
Foundation 

Private  Sector  Adviser 

Bruce  S.  Manheim,  Environmental 
Defense  Fund,  Washington,  DC 

UNITED  STATES  DELEGATION  TO 
THE  MEETING  OF  EXPERTS  TO 
DRAFT  A  PROTOCOL  ON  SPECIALLY 
PROTECTED  AREAS  AND  WILDLIFE 
UNDER  THE  CARTAGENA 
CONVENTION  UNITED  NATIONS 
ENVIRONMENT  PROGRAM  (UNEP), 
ST.  CROIX.  OCTOBER  24-26, 1988 

Representative 

Walter  B.  Lockwood.  Jr..  Director.  Office 
of  Ecology,  Health  and  Conservation, 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Department  of  State 

Alternate  Representative 

Robert  Baker,  Regional  Director, 
Southeast,  National  Park  Service, 
Department  of  Interior 

Advisers 

Daniel  M.  Bodansky,  Office  of  the  Legal 
Adviser,  Department  of  State 

Nancy  Foster,  Director,  Protected 
Resources  and  Habitat,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce 

Pedro  Gelabert  Caribbean  Field  Office, 
Environmental  Protection  Agency 

Herbert  Raffaele,  Office  of  International 
Affairs,  United  States  Fish  and 
Wildlife  Service,  E)epartment  of 
Interior 

Carolyn  Rogers,  Marine  Biologist, 
National  Park  Service,  Department  of 
Interior 

Joseph  Uravitch,  Chief,  Marine 
Estuarine  Management  Division, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Conunerce 

Private  Sector  Advisers 

Melvin  Goodwin,  Director,  South 
Carolina  Sea  Grant  Program, 
Charleston,  South  Carolina 

Laveme  Ragster,  Professor  of  Marine 
Biology,  University  of  the  Virgin 
Islands,  St.  Thomas.  U.S.  Virgin 
Islands 


Jose  Vivaldi,  Endangered  Species 
Coordinator,  Department  of  Natural 
Resources,  Commonwealth  of  Puerto 
Rico 

UNFTED  STATES  DELEGATION  TO 
THE  56TH  SESSION  OF  THE 
MARTTIME  SAFETY  COMMITTEE 
INTERNATIONAL  MARTTIME 
ORGANIZATION  (IMO),  LONDON, 
OCTOBER  24-28. 1988 

Representative 

Joel  D.  Sipes.  Rear  Admiral  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection.  United 
States  Coast  Guard,  Department  of 
Transportation 

Alternate  Representative 

Daniel  F.  Sheehan.  Technical  Adviser, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection,  United 
States  Coast  Guard,  Department  of 
Transportation 

Advisers 

James  M.  MacDonald.  Chief,  Merchant 
Vessel  Inspection  Division,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection,  United 
States  Coast  Guard,  Department  of 
Transportation 

Thomas  H.  Robinson.  Captain,  Chief. 
Port  Safety  and  Security  Division. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection,  United 
States  Coast  Guard,  Department  of 
Transportation 

John  S.  Spencer,  Chief,  Naval 
Architecture  Branch,  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection,  United  States  Coast 
Guard,  Department  of  Transportation 

Gerard  P.  Yoest,  Deputy  Chief, 
International  Affairs  Staff,  United 
States  Coast  Guard,  Department  of 
Transportation 

Private  Sector  Adviser 

Donald  Liu,  American  Bureau  of 
Shipping,  Paramus,  New  Jersey  . 

UNFTED  STATES  DELEGATION  TO 
THE  UNTTED  NATIONS  REVIEW 
CONFERENCE  ON  THE  CONVENTION 
ON  A  CODE  OF  CONDUCT  FOR  UNER 
CONFERENCES  UNTTED  NATIONS 
CONFERENCE  ON  TRADE  AND 
DEVELOPMENT.  GENEVA,  OCTOBER 
27-NOVEMBER 18. 1988 

Representative 

Jeffi%y  N.  Shane,  Deputy  Assistant 
Secretary  for  Transportation  Affairs, 
Bureau  of  Economic  and  Business 
Affairs,  Department  of  State 
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Alternate  Representative 

Thomu  |.  Wafda.  Office  of  Maritime 
and  Lud  lYamport.  Bureau  of 
Economic  and  Business  Affairs. 
Department  of  State 

Advisers 

Gregory  Hall,  Office  of  faitemational 

Activities,  Maritime  Administration. 

Department  of  Transportation 
C  William  Johnson,  Office  of  Service 

Industries,  Department  of  Commerce 
Stephen  M.  Miller.  Office  of  Maritime 

and  Land  Transport,  Bureau  of 

Economic  and  Busmess  Affairs. 

Department  of  State 
Peter  Scfaumaier,  Maritime  Policy  Staff, 

Department  of  Transportation 

Congressional  Staff  Advisers 

Barry  Kalinsky,  Merchant  Marine 

Subcommittee,  Committee  on 

Commerce,  Sdence  and 

Transportation.  United  States  Senator 
Gerald  Seifert.  Merchant  Marine  and 

Fisheries  Committee,  United  States 

House  of  Representatives 

Private  Sector  Advisers 

Ridiard  V.  Collins,  Shippers  for 

Competitive  Ocean  Transport, 

Washington.  DC 
H.  Clayton  Cook.  Jr.,  Maritime  Law 

Association.  Washington,  CX^ 
Rebecca  Lodmell  Litton.  Transportation 

Institute,  Camp  Spring.  Maryland 
Philip  J.  Loree,  Federation  of  American 

Controlled  Shipping.  New  York,  New 

Yoric 
Albert  E.  May,  United  Shipowners  of 

America,  Washington.  DC 
Michael  XI  Murphy,  United  Ship 

Owners  of  America,  Washington.  DC 
Donald  O'Hare.  United  Shipowners  of 

America.  Washington.  DC 
William  P.  Verdon,  United  Shipowners 

of  America,  Washington.  DC 
Julian  P.  Walters.  Joint  Maritime 

Congress,  Washington,  EX: 

UNITED  STATES  DELEGATION  TO 
THE  XXIV  MEETING  OF  THE 
PERMAfffiNT  EXECUTIVE 
COMMTITEE.  PAN  AMERICAN 
HIGHWAY  CONGRESS  (PAHC), 
ORGANIZATION  OF  AMERICAN 
STATES  (OAS],  BUENOS  AIRES. 
OCTOBER  31-NOVEMBER  4, 1988 

Representative 

David  K.  PhiUipe.  Associate 
Administrator  for  Research. 
Development  and  Technology,  Federal 
Highways  Administration. 
Department  of  Transportation 

Alternate  Representative 

Gregory  C  Speier,  International 
Highway  Programs  Office.  Federal 


Highways  Administration. 
Department  of  Transportation 

Private  Sector  Advisers 

Lupe  Carvajal.  Consultant.  Federal 

Highways  Administration.  Phoenix. 

Ai^na 
Charles  Wallace.  Consultant.  Federal 

Highways  Administration.  Gainsville. 

Florida 

UNITED  STATES  DELEGATION  TO 
THE  INTERNATIONAL 
CONFERENCES  ON  THE  GLOBAL 
MARITIME  DISTRESS  AND  SAFETY 
SYSTEM.  AND  THE  GLOBAL 
MARITIME  DISTRESS  AND  SAFFTY 
SYSTEM  PROTOCOL. 
INTERNATIONAL  MARITIME 
ORGANIZATION  (IMO).  LONDON. 
OCTC^ER  31-NOVEMBER  11. 1988 

Global  Maritime  Distress  and  Safety 
System  (Oct  31-Nov.  11. 1988)  . 

Representative 

Joel  D.  Sipes,  Rear  Admiral.  Chief, 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection.  United 
States  Coast  Guard.  Departmmt  of 
Transportation 

Alternate  Representative 

Dana  W.  Starkweather,  Captain.  Chief. 
Telecommunication  Systems  Division, 
United  States  Coast  Guard, 
Department  of  Transportation 

Advisers 

Steven  C.  Hall,  Chief,  Hydrographic 
Requirements  Division,  Defense 
Mapping  Agency 

Joseph  D.  Hersey.  Jr..  Chiet  Marine 
Radio  Policy  Branch.  United  States 
Coast  Guard.  Department  of 
Transportation 

Robert  Horowitz.  Maritime  and 
International  Law  Division.  Office  of 
the  Chief  Counsel  United  States 
Coast  Guard,  Department  of 
Transportation 

William  Luther,  International  Adviser, 
Field  Operations  Bureau,  Federal 
Communications  Commission 

Robert  Mclntyre.  Engineer.  Private 
Radio  Bureau,  Federal 
Communications  Conamission 

Daniel  F.  Sheehan.  Technical  Adviser. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection,  United 
States  Coast  Guard,  Department  of 
Transportation 

Gerard  P.  Yoest  Deputy  Chief, 
International  Affairs  Sta^  United 
States  Coast  Guard.  Department  of 
Transportation 

Private  Sector  Advisers 

Don  Dertybetry,  Exxon  Company,  USA, 
Houston,  Texas 


John  FoescheL  Captain.  USCG.  (Ret.). 

Director  of  Government  Marketing. 

COMSAT  ^woe  Communications 

Division.  Qaricsburg,  Maryland 
Edward  V.  Kelly.  Vice  President.  Marine 

Engineers  Beneficial  Association. 

Associated  Maritime  Officers. 

Washingtoa  DC 

Global  Maritime  Distress  and  Safety 
System  Protocol  (Oct.  31-Nov.  11. 1988) 

Representative 

Joel  D.  Sipes,  Rear  Admiral  Chief. 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection,  United 
States  Coast  Guard,  Department  of 
Transportation 

Alternate  Representative 

Dana  W.  Starkweather,  Captain.  Chief, 
Telecomraunication  Systems  Division. 
United  States  Coast  Guard, 
Department  of  Transportation 

Advisers 

Steven  C  Hall,  Chiet  Hydrographic 
Requirements  Division,  Defense 
Mapping  Agency 

Joseph  D.  Hersey.  Jr..  Chief.  Marine 
Radio  Policy  Branch.  United  States 
Coast  Guard.  Department  of 
Transportation 

Robert  Horowitz,  Maritime  and 
International  Law  Division,  Office  of 
the  Chief  Counsel.  United  States 
Coast  Guard.  Department  of 
Transportation 

William  Luther,  International  Adviser, 
Field  Operations  Bureau,  Federal 
Communications  Commission 

Robert  Mclntyre,  Engineer,  Private 
Radio  Bureau.  Federal 
Communications  Commission 

Daniel  F.  Sheehan,  Technical  Adviser, 
Office  of  Marine  Safiety,  Security  and 
Environmental  Protection.  United 
States  Coast  Guard.  Department  of 
Transportation 

Gerard  P.  Yoest.  Deputy  Chief. 
International  Affairs  Staff.  United 
States  Coast  Guard.  Department  of 
Transportation 

Private  Sector  Advisers 

Don  Derryberry,  Exxon  Company,  USA, 

Houston.  Texas 
John  Fueschel.  Captain.  USCG.  (Ret.). 

Director  of  Government  Marketing. 

COMSAT  Space  Communications 

Division,  Clarksburg.  Maryland 
Edward  V.  Kelly.  Vice  President,  Marine 

Engineers  Beneficial  Association, 

Associated  Maritime  Officers, 

Washington,  DC 
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UNITED  STATES  DEIEGATION  TO 
THE  35TH  ANNUAL  MEETING  OF  THE 
INTERNATIONAL  NCtftTH  PACIFIC 
nSHERIES  COMMISSION  (INPFC). 
TOKYO.  JAPAN.  OCTOBER  31- 
NOVEMBER  4. 1988 

Commissioners 

The  Honorable  (Head  of  Delegation) 

Clement  V.  Tiliion,  Fisherman. 

Halibut  Cove.  Alaska 
The  Honorable  Dayton  L  Alverson, 

Managing  Partner,  Natural  Resources 

Consultants.  Inc.  Seattle.  Washington 
The  Honorable  James  Brodis.  National 

Marine  Fisheries  Service,  National 

Oceanic  and  Atmospheric 

Administration,  Department  of 

Commerce 
The  Honorable  Richard  B.  Lauber,  Vice 

President  and  Alaska  Manager. 

Pacific  Seafood  Processor's 

Association,  Juneau,  Alaska 

Congressional  Staff  Advisers 

James  K.  McCallum,  Staff  Member. 
Committee  on  Motdiant  Marine  and 
Fisheries,  United  States  House  of 
Representatives 

Rodney  Moore.  Staff  Member, 
Subcommittee  on  Fisheries, 
Committee  on  Merchant  Marine  and 
Fisheries,  United  States  House  of 
Representatives 

Jeffrey  Pike,  Staff  Member, 
Subcommittee  on  Fisheries,  Wildlife 
Conservation  and  the  Environment, 
Committee  on  Merchant  Marine  and 
Fisheries,  United  States  House  of 
Representatives 

Advisers 

Robert  J.  Ford,  Office  of  Fisheries 
Affairs.  Biueau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  Department  of  State 

George  Herrforth.  National  Marine 
Fisheries  Service,  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce 

James  Satisbmy,  Regional  Fisheries 
Attache,  United  States  Embassy, 
Tokyo 

Private  Sector  Advisers 

David  L  Allisoa  Attorney,  Juneau. 

Alaska 
Robert  Alverson.  Fishing  Vessel  Owners 

Association,  Seattle,  Washington 
David  Benton,  Alaska  Department  of 

Fish  and  Game,  Juneau.  Alaska 
Joan  L.  Bergy,  Consumer  Adviser. 

Mercer  Island,  Washington 
Alvin  P.  Burch,  Fisherman,  Kodiak, 

Alaska 
Sam  Cotton,  U.S.  Advisory  Committee, 

International  North  Pacific  Fisheries 

Commission,  Juneau,  Alaska 
George  P.  Easley,  Fisherman,  Astoria, 

Oregon 


John  Gilbert  Vice  Chainnan,  Advisory 

Committee,  Seattle.  Washington 
William  E.  Gilbert,  Fisherman, 

Bainbridge  Islands,  Washington 
Gordon  Jensen.  Petersburg  Vessel 

Owners  Associatian,  Petersburg. 

Alaska 
Adelheid  Herrman,  U.S.  Advisory 

Committee,  International  North 

Pacific  Fisheries  Commission.  Juneau, 

AUska 
M.E.  Islieb.  Fisherman.  Juneau,  Alaska 
Charles  H.  Meacham,  Fisheries 

Consultant,  Anchorage,  Alaska 
Henry  Mitchell,  Director,  Bering  Sea 

Fishermen's  Association.  Anchorage, 

Alaska 
Robert  H.  Moss,  Chairman.  Advisory 

Committee,  Homer,  Alaska 
Steve  Pennoyer,  Deputy  Commissioner, 

Alaska  Department  of  Fish  and  Game, 

Juneau,  Alaska 
Hugh  Reilly,  Rsherman,  Seattle, 

Washington 
Keith  Specking,  Fisherman,  Hope, 

Alaska 
Jeffrey  R.  Stephen.  United  Fishermen's 

Marketing  Association,  Kodiak, 

Alaska 
Jane  A.  Sturgulewski.  Alaska  State 

Senator,  Andiorage,  Alaska 
Fred  Zharoff.  Senator.  Alaska  State 

Legislature,  Kodiak,  Alaska 
Office  of  International  Conferences, 

Department  of  State,  November  7, 

1988 

UNITED  STATES  DELEGATION  TO 
THE  35TH  ANNUAL  MEETING  OF  THE 
INTERNA-nONAL  NORTH  PACIFIC 
nSHERIES  COMMISSION  (INIVC), 
TOKYO.  JAPAN.  OCTOBER  31- 
NOVEMBER  4. 1988 

Commissioners 

The  Honorable  (Head  of  Delegation). 

Clement  V.  Tiliion,  Fisherman, 

Halibut  Cove.  Alaska 
The  Honorable,  Dayton  L  Alverson. 

Managing  Partner,  Natural  Resources 

Consultants,  Inc.,  Seattle,  Washington 
The  Honorable,  James  Brooks.  National 

Marine  Fisheries  Service.  National 

Oceanic  and  Atmospheric 

Administration,  Department  of 

Commerce 
The  Honorable,  Richard  B.  Lauber,  Vice 

I^esident  and  Alaska  Manager, 

Pacific  Seafood  Processw's 

Association.  Juneau,  Alaska 

Congressional  Staff  Advisers 

James  K.  McCallum,  Staff  Member. 
Committee  on  Merdiant  Marine  and 
Fisheries,  United  States  House  of 
Representatives 

Rodney  Moore.  Staff  Member. 
Subcommittee  on  Fisheries, 
Committee  on  Merchant  Marine  and 


Fisheries,  United  States  House  of 
Representatives 
Jeffrey  Pike,  Staff  Member, 
Subcommittee  on  Fisheries,  Wildlife 
Conservation  and  the  Environment. 
Committee  on  Merchant  Marine  and 
Fisheries,  United  States  House  of 
Representatives 

Advisers 

Robert  J.  Ford,  Office  of  Fisheries 
Affairs,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Department  of  State 

Geoige  Herrforth,  National  Marine 
Fisheries  Service.  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce 

James  Salisbury,  Regional  Fisheries 
Attache,  United  States  Embassy. 
Tokyo 

Private  Sector  Advisers 

David  L  Allison,  Attorney.  Juneau. 

Alaska 
Robert  Alverson,  Fishing  Vessel  Owners 

Association.  Seattle,  Washington 
David  Benton,  Alaska  Department  of 

Fish  and  Game,  Juneau,  Alaska 
Joan  L  Bergy,  Consumer  Adviser. 

Mercer  Island.  Washington 
Alvin  P.  Burch.  Fisherman.  Kodiak, 

Alaska 
Sam  Cotton.  US.  Advisory  Committee. 

International  North  Pacific  Fisheries 

Commission,  Juneau.  Alaska 
George  P.  Basley.  Fisherman,  Astoria, 

Oregon 
John  Gilbert  Vice  Chairman.  Advisory 

Committee,  Seattle,  Washington 
William  E.  Gilbert  Fisherman, 

Bainbridge  Islands,  Washington 
Gordon  Jensen.  Petersburg  Vessel 

Owners  Association.  Peteisburg. 

Alaska 
Adelheid  Herrman,  U.S.  Advisory 

Committee,  International  North 

Pacific  Fisheries  Commission,  Juneau, 

Alaska 
M.  E.  Islieb,  Fisherman,  Juneau.  Alaska 
Charles  H.  Meacham,  Fisheries 

Consultant  Anchorage,  Alaska 
Henry  Mitchell  Director.  Bering  Sea 

Fishermen's  Association.  Anchorage. 

Alaska 
Robert  H.  Moss,  Chairman.  Advisory 

Committee.  Homer,  Alaska 
Steve  Pennoyer,  Deputy  Commissioner, 

Alaska  Department  of  Fish  and  Game, 

Juneau,  Alaska 
Hugh  Reilly,  Fisherman.  Seattle. 

Washington 
Keidi  Spedcing,  Fisherman.  Hope. 

Alaska 
Jeffrey  R.  Stephen.  United  Fishermen's 

Marketing  Association,  Kodiak, 

Alaska 


BEST  COPY  AVAILABLE 


12724 


Federal  Regtoter  /  Vol.  54.  No.  58  /  Tuesday.  March  28.  1989  /  Notices 


Jane  A.  Stuigulewski.  Alaska  State 

Senator,  Anchorage,  Alaska 
Fred  Zharoff.  Senator,  Alaska  State 
-    Legislature.  Kodiak,  Alaska 

UNITED  STATES  DELEGATION  TO 
THE  MEETING  OF  THE  EXECUTIVB 
BODY  OF  THE  CONVENTION  ON 
LONG  RANGE  TRANSDOUNDARY  AIR 
POLLUTION  (LRTAP).  ECONOMIC 
COMMISSION  FOR  EUROPE  (ECE). 
SOFIA.  OCTOBER  31-NOVEMBER  4, 
1988 

Representative 

The  Honorable  Lee  M.  Thomas, 
Administrator,  Environmental 
Protection  Agency 

Alternate  Representative 

William  A.  Nitze.  Deputy  Assistant 
Secretary  for  Environment  Health 
and  Natural  Resources.  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs. 
Department  of  State 

Advisers 

Francis  X.  Cunningham.  Office  of 

Environmental  Protection.  Bureau  of 

Oceans  and  International 

Environmental  and  Scientific  Affairs. 

Department  of  State 
Scott  A  Hajost.  Acting  Associate 

Administrator,  Environmental 

Protection  Agency 
Stanley ).  Koehler.  International  Air 

Expert  Office  of  Intemadonal 

Activities,  Environmental  Protection 

Agency 
Courtney  Riordan.  Director,  OfBce  of 

Environmental  Processes  and  Effects 

Research.  Environmental  Protection 

Agency 
Edward  R.  Williams.  Director,  Office  of 

Environmental  Analysis,  Department 

of  Energy 

Congressional  Staff  Advisers 

David  &  FInnegan.  Majority  Staff 
Counsel.  Committee  on  Energy  and 
Commerce.  United  States  House  of 
Representatives 

Teresa  A.  Gorman.  Minority  Staff 
Economist  Committee  on  Energy  and 
Commerce.  United  States  House  of 
Representatives 

Private  Sector  Adviser 

Robert  A  Beck.  Director  of  Clean  Air. 

Fossil  Fuels  and  Natural  Resources. 

Edison  Electric  Institute.  Washington. 

DC 
Jon  M.  Heuss.  General  Motors.  Warren. 

Michigan 


UNITED  STATES  DELEGATION  TO 
THE  INTERNATIONAL  CONFERENCE 
ON  THE  HARMONIZED  SYSTEM  OF 
SURVEY  AND  CERTIFICATION 
INTERNATIONAL  MARITIME 
ORGANIZATION  (IMO).  LONDON, 
OCTOBER  31^0VEMBER  11, 1968 

Representative 

Joel  D.  Sipes.  Rear  Admiral.  Chief. 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection.  United 
States  Coast  Guard.  Department  of 
Transportation 

Advisers 

Joseph  Angelo.  Assistant  Chief. 
Merchant  Vessel  Inspection  and 
Documentation  Division.  United 
States  Coast  Guard.  Dqwrtment  of 
Transportation 

John.S.  Spencer.  Chief,  Naval 
Architecture  Branch,  Marine 
Technical  and  Hazardous  Materials 
Division.  Office  of  Marine  Safety, 
Security  and  Environmental 
Protection,  United  States  Coast 
Guard,  Department  of  Transportation 

Private  Sector  Advisers 

Joseph  Cox.  Vice  President  American 

Institute  of  Merchant  Shipping. 

Washington.  DC 
James  Dolan.  Vice  President  American 

Bureau  of  Shipping.  Paramus.  New 

Jersey 

UNITED  STATES  DELEGATION  TO 
THE  IITH  REGULAR  MEETING  OF 
THE  INTERNATIONAL  COMMISSION 
FOR  THE  CONSERVATION  OF 
ATLANTIC  TUNAS  (ICCAT).  MADRID. 
NOVEMBER  2-16, 1968 

Commissioners 

The  Honorable  Carmen  J.  Blondin  (Head 
of  Delegation),  Deputy  Assistant 
Secretary  for  International  Trade. 
National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
v.ommerce 

The  Honorable  Michael  B.  Montgomery. 
San  Marino,  California 

The  Honorable  Leon  J.  Weddig.  National 
Fisheries  Institute.  Washington.  DC 

Advisers 

Bradford  E.  Brown.  Southeast  Hsheries 
Center.  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce 

David  Crestin.  Northeast  Fisheries 
Center.  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce 

Brian  S.  Hallman.  Deputy  Director. 
Office  of  Fisheries  Affairs.  Bureau  of 


Oceans  and  International 

Environmental  and  Scientific  Affairs. 

Department  of  State 
Rebecca  Rootes,  National  Marine 

Fisheries  Service,  National  Oceanic 

and  Atmospheric  Administration, 

Department  of  Commerce 
Richard  Stone,  National  Marine 

Fisheries  Service,  National  Oceanic 

and  Atmospheric  Administration, 

Department  of  Commerce 
Walter  Nelson,  Southeast  Fisheries 

Center,  National  Marine  Fisheries 

Service,  National  Oceanic  and 

Atmospheric  Administration. 

Department  of  Commerce 

Private  Sector  Adviser 

Gordon  C.  Broadhead.  Living  Marine 
Resources.  Incorporated.  San  Diega 
California 

UNITED  STATES  DELEGATION  TO 
THE  INTERNATIONAL  JUTE 
ORGANIZATION  (IJO)  TENTH 
COUNCIL  SESSION.  NEW  DELHL 
NOVEMBER  4-8. 1988 

Representative 

William  Falkner.  Economic  Counselor. 
United  States  Embassy,  Dhaka 

Alternate  Representatives 

Douglas  Hartvrick,  Economic  Officer, 

U.S.  Embassy,  New  Delhi 
Patricia  Haslach.  Agricultural  Attache, 

U.S.  Embassy,  New  Delhi 

Private  Sector  Advisers 

Carroll  B.Hart  Jr.,  Belton  Industries  Inc., 

Belton,  South  Carolina 
James  McCowan,  Vice  President,  Belton 

Industries  Ina,  Belton,  South  Carolina 

UNITED  STATES  DELEGATION  TO 
THE  COMMITTEE  ON  TUNGSTEN, 
20TH  SESSION,  UN  CONFERENCE  ON 
TRADE  AND  DEVELOPMENT 
(UNCTAD),  GENEVA.  NOVEMBER  7- 
11.1988 

Representative 

Frederick  W.  Siesseger,  Director, 
International  Resources  Division. 
Department  of  Commerce 

Alternate  Representative 

Christina  Lund.  Office  of  the  Deputy 
U.S.  Trade  Representative.  Geneva 

Advisers 

Karen  Malzahn,  Industrial  and  Strategic 
Materials  Division,  Bureau  of 
Economic  and  Business  Affairs. 
Department  of  State 

Gerald  R.  Smith,  Bureau  of  Mines, 
Department  of  Interior 


,^^\\t^\ih  vqQQT?>:^^: 


Private  Sector  Adviaera 

Donald  R.  Bernens,  Vice  lYesident  of 
Administration.  Teledyne  Firth. 
Lavergne,  Tennessee 

Peter  K.  Johnson.  Administrative 
Director,  Refractory  Metals 
Association.  Princeton.  New  Jersey 

Philip  T.  Stafford.  Marketing  Manager, 
Curtis  Tungsten  Inc.,  Upland. 
California 

UNITED  STATES  DELEGATKW  TO 
THE  MEETING  OF  THE 
INTERNATIONAL  TRCM>ICAL  TIMBER 
COUNCIL  AND  CCAIMITTEES. 
INTERNATIONAL  TROPICAL  TIMBER 
ORGANIZATION.  YOKOHAMA. 
NOVEMBER  9-16, 1988 

Representative 

John  Medeiros,  Director.  Office  of 
International  Commodities.  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Advisers 

Stephanie  Caswell,  Office  of 
&ivironment  and  Natural  Resources. 
Bureau  of  Oceans  and  International 
Environment  and  Scientific  Afiiairs. 
Department  of  State 

Thomas  Engle,  Econranic  Officer,  U,S. 
Embassy.  Tokyo 

Ian  Morrison,  Research  /Forester, 
Agency  for  International 
Development.  Washington.  DC 

Diana  Tasnadi.  Primary  Commodities 
Division.  Department  of  Ccnmnerce 

Private  Sector  Advisers 

Robert  Buschbacher,  Director,  Tropical 
Forestry  Program.  World  Wildlife 
Fund.  Washingtm.  DC 

Robert  R.  Maeglbi.  Coordinator, 
Tropical  Forestry  Research,  Forest 
Inducts  Laboratory,  Madison. 
Wisconsin 

Richard  C.  Newman,  President.  Plywood 
Tropics  USA.  Inc..  Pordand,  Oi^n 

UNITED  STATES  DELEGATION  TO 
THE  STEEL  CCA^MITTEE  WORKING 
PARTY.  ORGANIZATION  FOR 
ECONOMIC  COOPERATION  AND 
DEVELOPMENT  (OECD).  PARIS. 
NOVEMBER  15-16. 1988 

Representative 

Ralph  Thompson.  Director,  Iron  and 
Steel  Division.  Bureau  of  Industrial 
Economics.  International  Txade 
Administration,  Department  of  ^ 
Commerce 

Advisers 

Jean  Bonilla,  Office  of  Special  Trade 
Activities,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 
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Jane  Richards.  Office  of  international 

Ecooomic  Affavs.  ftireau  of 

International  Labor  Affairs, 

Department  of  Labor 
Appropriate  USOECD  Mission  Officer. 

Paris 

Private  Sector  Advisers 

Frank  Fenton.  Vice  President. 

International  Trade  and  Economics. 

American  Iron  and  Steel  Institute, 

Washington,  DC 
Peter  B.  Mulloney.  Vice  President  and 

Assistant  to  the  Chairman,  United 

States  Steel  Corporation,  Pittsburg 

Pennsylvania 
John  J.  Sheehan,  Assistant  to  the 

President  and  Director  of  Legislative 

Affairs,  United  Steelwoikers  of 

America,  Washington,  DC 

UNITED  STATES  DELEGATION  TO 
THE  COMMITTEE  ON  THE 
CHALLENGES  OF  MCOERN  SOCIETY, 
NORTH  ATLANTIC  TREATY 
ORGANIZATION  (NATO).  BRUSSELS. 
NOVEMBER  14-15. 1988 

Representative 

Alan  B.  Sielen.  Director,  Midtilateral 
Staff,  Office  of  Intmiational 
Activities,  Environmental  Protection 
Agency 

Advixrs 

William  T.  Harris,  CCMS  Officer. 

Bureau  of  European  and  Canadian 

Affairs.  Department  of  State 
Frederidc  Kutz.  Office  of  Research  and 

Development.  Environmental 

Protection  Agency 
Lynn  Schoolfield.  CCMS  Projects 

Officer.  Office  of  International 

Activities.  Environmental  Protection 

Agency 
Christine  Shelly,  CCMS  Officer, 

Economic  Section.  U.S.  Kfission  to 

NATO,  Brussels 

Private  Sector  Adviser 

William  Whittaker,  Carnegie-Mellon 
University,  Pittsburgh,  I^nnsylvania 

UNITED  STATES  IM£GATION  TO 
THE  WORLD  INTELLECTUAL 
PROPHITY  ORGANIZATION  (WIPO), 
COMMITT^  OF  EXPQITS  ON 
INTELLECTUAL  PROPERTY  IN 
RESPECT  OF  INTEGRATED  CIRCUrrS, 
FOURTH  SESSION,  GENEVA. 
SWITZERLAND.  NOVEMBER  7-22. 
1988 

Representative 

Ralph  Oman.  Register  of  Copyrights. 
Library  of  Congress 

Alternate  R^resentatives 

Michael  Keplinger,  Attorney  Adviser, 


Office  of  Legislation  and  International 
Affairs.  Patent  and  Trademark  Office. 
Department  of  Commerce 
Dorothy  Sdirader,  General  Counsel, 
Copjrright  Office,  Library  of  Congress 

Adviser 

William  H.  Skok.  Office  of  Business 
Practices,  Bureau  of  Economic  and 
Business  Affairs.  Department  of  State 

Congressional  Staff  Adviser 

David  Keaney,  Chief  Counsel  Foreign 
Relations  Committee.  United  States 
Senate  ^ 

Private  Sector  Advisers 

Ed«vard  Brown,  Computer  and  Business 
Equipment  Manufacturer's 
Association,  Washington,  DC 

Edward  Cray,  Semiconductor  Industries 
Association.  Cupertino,  California 

UNITED  STATES  DELEGATION  TO 
THE  WORKING  PARTY  SIX  ON 
SmraUILDING,  ORGANIZATION  FOR 
ECONOMIC  COOPERATION  AND 
DEVELC»>MENT  (OECD).  TOKYO  AND 
KYONG-JU,  KOREA.  NOVEMBER  14- 
23,1988 

Tokyo  Meeting  November  14-17. 1988 
Representative 

Alford  W.  Cooley,  Office  of  Maritime 
and  Land  Transport.  Bureau  of 
Econranic  and  Business  Affairs. 
Department  of  State 

'  Adviser  — 

Simon  Schuchat.  Economic  Section. 
United  States  Embassy,  Tokyo 

Private  Sector  Advisers 

David  R  Klinges.  President.  Marine 
Construction  Group,  Bethlehen  Steel 
Corporatian.  Bethlehem.  Pennsylvania 

John  J.  Stocker,  President,  Shipbuilders 
Council  of  America,  Washington,  DC 

Kyong-fa,  Korea  Meeting  November  20- 
23. 1988 

Representative 

Alford  W.  Cooley,  OfRce  of  Maritime 
and  Land  Transport  Bureau  of 
Economic  and  Business  Affairs. 
Department  of  State 

Adviser 

Patricia  Hanigan,  Economic  Section. 
United  States  Embassy,  Seoul 
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UNITED  STATES  DELEGATION  TO 
THE  INTERNATIONAL 
TELECOMMUNICATION  UNION  (ITU). 
INTERNATIONAL  TELEGRAPH  AND 
TELEPHONE  CONSULTATIVE 
COMMTTTEE  (CCnT).  DCTH  PLENARY 
ASSEMBLY.  MELBOURNE. 
AUSTRALIA.  NOVEMBER  14-25. 1968 

Representative 

Earl  S.  Barbely,  Director,  Office  of 
Telecommunication  and  Information 
Standard*.  International 
Communicationa  and  Infonnation 
Policy.  Department  of  State 

Alternate  Representatives 

Douglas  V.  Davis,  Senior  Attorney/ 
Adviser.  Common  Carrier  Bureau. 
International  Conference  Staffs 
Federal  Communications  Commission 

Gary  M.  Faceno.  Deputy  Director,  OfRce 
of  Telecommunication  and 
Information  Standards,  International 
Communications  and  Information 
Policy.  Department  of  State 

William  E.  Utlaut  Associate 
Administrator,  National 
Telecommunications  and  Information 
Administration.  Department  of 
Commerce 

Advisers 

Richard  C  Beaird.  Deputy  United  States 

Coordinator,  International 

Communications  and  Information 

Policy,  Department  of  State 
Robert  M.  FenicheL  Office  of 

Technology  and  Standards.  National 

Communications  System 
Wendell  R.  Harris.  Assistant  Bureau 

Chief/International  Common  Carrier 

Bureau.  Federal  Communications 

Commission 
Gerard  T.  Keeler,  Office  of  International 

Affairs.  National  Telecommunications 

and  Information  Adminisbvtion, 

Department  of  Commerce 
Richard  E.  Shrum.  Director,  Radio 

Spectrum  Policy.  Bureau  of 

International  Communications  and 

Information  Policy,  Department  of 

State 
Milton  Weiner,  Adviser,  Office  of 

Telecommunication  and  Information 

Standards.  International 

Communications  and  Information 

Policy,  Department  of  State 

Private  Sector  Advisers 

Robert  M.  Amy,  Manager,  Network 
Standards,  IBM  Corporation.  Research 
Triangle  Pariu  North  Carolina 

David  R.  Cairns,  Director,  Technology, 
Northern  Telecom.  Inc..  Mountain 
View,  California 

Donald  P.  Casey,  Director.  Regulatory 
Affairs,  Western  Union  Corporation. 
Upper  Saddle  River,  New  Jersey 


LawreniK  Cordocovi.  Vice  President. 

International  Services,  RCA  Globcom. 

Inc.,  Piscataway,  New  Jersey 
Cecil  R.  Crump,  District  Manager,  ATftT 

Communications,  Morristown,  New 

Jersey 
Edmond  N.  Elowe,  President,  ELOCORP 

International,  Brunswick.  Maine 
John  W.  Gurzick.  Sr..  Manager, 

Technical  Standards.  MCI 

Telecommunications  Corporation. 

McLean.  Virginia 
Richard  J.  Holleman.  Director,  Standards 

Practices,  IBM  Corporation,  Purchase. 

New  York 
Ralph  E.  Jensen.  Manager,  Technical 

Standards,  Bell  Communications 

Research.  Red  Bank.  New  Jersey 
Anita  Kaufioian.  CdTT  Representative. 

Western  Union  International.  Inc..  Rye 

Brook.  New  Yorii 
Ivor  N.  Knight  Director,  Comsat 

Corporation.  Washington,  DC 
Henry  Marchese.  Division  Manager. 

Technical  Standards.  ATftT. 

Bedminster.  New  Jersey 
Theodore  R  Myer.  Director.  Standards. 

Telenet  Communications,  Reston. 

Virginia 
John  O'Boyle.  Vice  President.  Private 

Line  Services.  Worid  Communication 

International.  New  York.  New  York 
Phillip  Onstad.  Director,  Control  Data 

Corporation.  Edison.  New  Jersey 
John  S.  Ryan,  Chairman,  CCITT 

Committee  XL  AT&T  Bell 

Laboratories,  Holmdel,  New  Jersey 
Robert  Smith.  Associate  Director. 

NYNEX.  Boston.  Massachusetts 
Frances  S.  Urbany.  Director, 

International,  BellSouth  Corporation, 

Washington.  DC 
Michael  E.  Varrassi,  Technical  Adviser, 

Federal  Express  Corporation, 

Memphis,  Tennessee 
Richard  Weadon,  Manager.  Technical 

Standards.  Southwest  Bell 

Corporation.  St.  Louis.  Missouri 

UNITED  STATES  DELEGATION  TO 
THE  FIRST  MEETING  OF  THE 
AERONAUTICAL  MOBILE-SATELLITE 
SERVICE  PANEL.  INTERNATIONAL 
CIVIL  AVIATION  ORGANIZATION 
(ICAO).  MONTREAL,  NOVEMBER  7-25. 
1988 

Member 

Victor  E.  Foose,  Program  Manager. 
Advanced  System  Design  Service. 
Federal  Aviation  Administration 

Alternate  Member 

Robert  D.  Till.  Technical  Program 
Manager,  Airtrame  Systems  Technical 
Branch.  Federal  Aviation 
Administration,  AtianUc  City.  New 
Jersey 


Advisers 

Larry  Reed.  Electronics  Engineer. 

International  Liaison  Staff,  Private 

Radio  Bureau.  Federal 

Communications  Commission 
George  Sakai.  Assistant  Manager. 

Spectrum  Management  Division. 

Federal  Aviation  Administration 

Private  Sector  Advisers 

Richard  Bowers.  Manager.  Navigation 

and  Flight  Systems.  Air 

lYansportation  Association  of 

America  Washington,  DC 
Joseph  R.  Child.  Satellite  System  Design 

Consultant.  CTA.  Inc..  McLean. 

Virghiia 
Victor  A.  Orlando,  MIT  Lincoln 

Laboratory,  Lexington,  Massachusetts 
Walter  Scales,  MITRE  Corporation. 

McLean.  Virginia 
George  Swetnam.  MITRE  Corporation. 

McLean.  Virginia 
M.  Loren  Wood.  MIT  Lincoln 
'  Laboratory,  Lexington,  Massachusetts 

UNITED  STATES  DELEGATION  TO 
THE  COUNCIL  AND  COMMITTEE 
MEETINGS.  INTERNATIONAL 
NATURAL  RUBBER  ORGANIZATION 
(INRO).  KUALA  LUMPUR.  NOVEMBER 
14-25. 1988 

INRO  Council.  Buffet  Stock.  Other 
Measures  and  Statistics  Committees 

Representative: 

Frederic  W.  Siesseger,  Director,  Primary 
Commodities  Division,  Department  of 
Commerce 

Alternate  Representative: 

Jefhey  R.  Cunningham,  Industrial  and  ' 
Strategic  Materials  Division,  Office  of 
International  Commodities,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Adviser: 

A.  David  Miller,  Commodities  Officer. 
U.S.  Embassy,  Kuala  Lumpur 

Administrative  Committee 

Representative: 

Jeffiey  R.  Cunningham,  Industrial  and 
Strategic  Materials  Division,  Office  of 
International  Commodities,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Alternate  Representative: 

A.  David  Miller,  Commodities  Officer. 
U.S.  Embassy,  Kuala  Lumpur 

Private  Sector  Advisers 

H.  Ross  Miller,  Managing  Director, 
Goodrich  Company  Private,  Ltd., 
Singapore 
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Charles  B.  Pettit  Managing  Director, 
Firestone  Singapore  Private,  Ltd., 
Singapore 

lames  N.  Walsh,  Director  of  Natural 
Rubber  Purchases,  Goodyear  Tire  and 
Rubber  Company,  Akron.  Ohio 

UNITED  STATES  DELEGATION  TO 
THE  2nd  INTERGOVERNMENTAL 
CONFERENCE  OF  MINISTERS  AND 
SENIOR  OFHCIALS  RESPONSIBLE 
FOR  PHYSICAL  EDUCATION  AND 
SPORTS.  UN  EDUCATION, 
SCIENTIFIC.  AND  CULTURAL 
ORGANIZATION  (UNESCO). 
MOSCOW,  NOVEMBER  21-25. 1988 

Representative 

Richard  T.  Miller,  U.S.  Observer  to  the 
UN  Education.  Scientific,  and  Cultural 
Organization  (UNESCO).  Paris 

Private  Sector  Advisers 

Simon  A.  McNeely.  Executive  Director, 
Society  of  State  Directors  of  Health, 
Physical  Education  and  Recreation. 
Washington,  DC 

Cart  A.  Troester,  Secretary  General. 
International  Council  of  Health. 
Physical  Education  and  Sport. 
Washingtoa  DC 

UNITED  STATES  DELEGATION  TO 
THE  INTERNATIONAL 
TELECOMMUNICATION  UNION  (ITU). 
WORLD  ADMINISTRATIVE 
TELEGRAPH  AND  TELEPHONE 
CONFERENCE  (WATTC-8B). 
MELBOURNE,  AUSTRALLV 
NOVEMBER  28-DECEMBER  9. 1988 

Representative 

The  Honorable.  Arthur  C.  Latno,  Jr., 
Ambassador,  Chairman,  United  States 
Delegation.  Pacific  Telesis,  San 
Francisco.  California 

Alternate  Representative 

Carol  Balassa.  Office  of  the  United 
States  Trade  Representative. 
Executive  Office  of  the  President 

Earl  S.  Barbely,  Director,  Office  of 
Telecommunication  and  Information 
Standards,  Bureau  of  International 
Communications  and  Information 
Policy,  Department  of  State 

)ack  W.  Blumenstein,  Director, 
Telecommunications  Practices,  IBM 
Purchase,  New  Yoric 

Daniel  H.  Clare,  m.  Executive  Du«ctor, 
United  States  Delegation, 
International  Commimications  and 
Information  PoUcy,  Department  of 
State 

Cecil  R.  Crump.  International 
Organizations  and  Standards,  AT&T, 
Morristown,  New  Jersey 

R.T.  Gregg,  Associate  Administrator. 
Office  of  International  Affairs, 
National  Telecommunications  and 


Information  Administration. 

Department  of  Commerce 
Wendell  R.  Harris.  Assistant  Bureau 

Chief/International.  Common  Carrier 

Bureau.  Federal  Communications 

Commission 
Phillip  C.  Onstad.  Director. 

Telecommunications  and  Information 

Policy.  Control  Data  Corporation. 

Edison,  New  Jersey 

Congressional  Staff  Advisers 

Ralph  B.  Everett.  Chief  Counsel  and 
Staff  Director,  Commerce,  Science  and 
Transportation  Committee,  United 
States  Senate 

Regina  Markey  Keeney,  Subcommittee 
on  Communications.  Commerce, 
Science  and  Transportation 
Committee.  United  States  Senate 

Walter  B.  McCormick.  Jr.,  Minority 
General  Counsel,  Commerce,  Science 
and  Transportation  Committee, 
United  States  Senate 

John  D.  Windhausen.  Jr..  Subcommittee 
on  Communications.  Commerce. 
Science  and  Transportation 
Committee,  United  States  Senate 

Advisers  . 

Norman  L  Achilles.  Bureau  of 

International  Communications  and 

Information  Policy.  Department  of 

State 
Richard  Beaird.  Deputy  Assistant 

Secretary.  Bureau  of  International 

Communications  and  Information 

PoUcy.  Department  of  State 
Gerald  Brock,  Chief,  Common  Carrier 

Bureau,  Federal  Communications 

Commission 
Donald  R.  Cleveland,  Embassy  of  the 

United  States,  Canberra,  AustraUa 
Douglas  V.  Davis.  Senior  Attorney/ 

Advisor,  Common  Carrier  Bureau. 

International  Conference  Staff. 

Federal  Communications  Commission 
James  D.  Earl,  Office  of  the  Legal 

Adviser.  Department  of  State 
Michael  T.  N.  Fitch.  Office  of  the 

Chairman.  Federal  Communications 

Commission 
Dennis  Patrick.  Chairman,  Federal 

Communications  Commission 
Richard  E.  Shrum,  Director,  Radio 

Spectrum  Policy,  Bureau  of 

International  Communications  and 

Information  Policy,  Department  of 

State 
Donald  C.  Tice,  Director,  International 

Programs  and  Technology  Affairs, 

National  Security  Council.  Executive 

Office  of  the  President 
Thomas  V.  Wasilewski.  Office  of 

International  Affairs.  National 

Telecommunications  and  Information 

Administration.  Department  of 

Commerce 


Milton  Weiner,  Bureau  of  International 
Communications  and  Information 
Policy,  Department  of  State      - 

Private  Sector  Advisers' 

David  R.  Cairns,  Director,  Technology 

Standards  and  Technical 

Requirements,  Northern  Telecom 

Incorporated.  Mountain  View. 

California 
Warren  B.  French,  Shenandoah 

Telecommunications  Company, 

Edinburg,  Virginia 
Kris  E.  Hutchison.  Director,  Frequency 

Management  Aeronautical  Radio 

Incorporated.  Annapolis,  Maryland 
Ivor  N.  Knight.  Director,  International 

Systems  Standards,  Communications 

Satellite  Corporation,  Washington.  DC 
Leland  W.  Schmidt  Vice  President 

Industry  Affairs.  GTE  Service 

Corporation.  Stamford.  Connecticut 
John  J.  Smith.  Senior  Attorney,  Digital 

Equipment  Corporation.  Maynard, 

Massachusetts 
Robert  Smith.  Office  of  Science  and 

Technology.  NYNEX  Corporation. 

Boston.  Massachusetts 
Carmine  Taglialatela.  MCL  Washington. 

DC 
Dana  Theus.  Government  Affairs 

Representative,  Electronic  Data 

Systems,  Washington,  DC 
Deborah  Tumey.  International 

Telecommunications  ^leciaUst, 

CmCORP,  New  York.  New  York 
Donald  L  Walton,  Atlantic  Richfield 

Company,  Los  Angeles,  California 
Ward  White,  Vice  President 

Government  and  Public  Affairs.  U.S. 

Telephone  Association.  Washington, 

DC 

UNITED  STATES  DELEGATION  TO 
THE  32ND  SESSION  OF  THE 
SUBCOMMITTEE  ON  SHIP  DESIGN 
AND  EQUm^ffiNT.  INTERNATIONAL 
MARITIME  ORGANIZATION  (IMO). 
LONDON.  DECEMBER  S-9, 1988 

Representative 

J.C  Maxham.  Captain.  Chief.  Marine 
Technical  and  Hazardous  Materials 
Division.  Office  of  Marine  Safety. 
Security  and  Environmental 
Protection.  United  States  Coast 
Guard.  Department  of  Transportation 

Alternate  Representative 

Edward  F.  Murphy.  Commander,  Chief, 
Engineering  Branch,  Marine  Technical 
and  Hazardous  Materials  Division, 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection,  United 
States  Coast  Guard,  Department  of 
Transportation 
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Advisen 

Paul ).  Piuta,  Captain,  Commanding 
Officer,  Marine  Safety  Office,  United 
States  Coast  Guard.  Department  of 
Transportation.  Wilmington,  North 
CaroUna 

George  R.  Speight,  Commander,  Chief, 
Offshore  Activities  Branch,  Merchant 
Vessel  Inspection  and  Documentation 
Division,  Office  of  Marine  Safety, 
Security  and  Environmental 
Protection,  United  States  Coast 
Guard,  Department  of  Transportation 

Peter  A.  Richardson,  Lieutenant 
Commander.  Assistant  Chief. 
Engineering  Branch.  Marine  Technical 
and  Hazardous  Materials  Division. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection,  United 
States  Coast  Guard.  Department  of 
Transportation 

John  S.  Spencer,  Chief,  Naval 
Architecture  Branch.  Marine 
Technical  and  Hazardous  Materials 
Division.  Office  of  Marine  Safety. 
Security  and  Environmental 
Protection.  United  States  Coast 
Guard.  Department  of  Transportation 

Private  Sector  Adviser 

James  I.  Gaughan.  American  Bureau  of 
Shipping.  Paramus.  New  Jersey 

UNITED  STATES  DELEGATION  TO 
THE  eTH  MEETING  OF  THE  REVIEW 
OF  GENERAL  CONCEPT  OF 
SEPARATION  PANEL. 
JNTERNATIONAL  CIVIL  AVIATION 
ORGANIZATION  (ICAO).  MONTREAL. 
NOVEMBER  28-DECEMBER 15. 1968 

Member 

Jerry  W.  Bradley.  Manager. 
Requirements  and  CNS  Concepts 
Branch.  Federal  Aviation 
Administration.  Department  of 
Transportation 

Alternate  Member 

ftlan  F.  Colamosca.  Technical  Program 
Manager.  Vertical  Separation 
Standards  Program,  Federal  Aviation 
Administration,  Department  of 
Transportation.  Atlantic  City,  New 
Jersey 

Advisert 

Wayne  Dean,  Air  Traffic  Control 
Specialist  Enroute  Procedures  Branch. 
Federal  Aviation  Administration. 
Department  of  Transportation 

Roy  Grimes,  Air  Navigation  Specialist, 
Fli^t  Technical  Programs  Branch. 
Federal  Aviation  Administration. 
Department  of  Transportation 

Dale  A.  Livingston,  Technical  Program 
Manager,  Horizontal  Separation 
Standards  Program.  Federal  Aviation 
Administration.  Department  of 


Transportation,  Atlantic  City,  New 
Jersey 
Harold  W.  SeU,  Major,  Chief,  Navigation 
Systems,  United  States  Air  Force 
Headquarters,  Department  of  the  Air 
Force 

Private  Sector  Advisers 

William  M.  Russell,  III,  Director,  Flight 
Technology,  Air  Transport 
Association,  Washington.  DC 

Alex  P.  Schust.  Manager,  Aerospace 
Systems  Group.  ARINC  Research 
Corporation.  Annapolis.  Maryland 

Kimberly  T.  Joyce.  Aviation  Systems 
Engineer,  ARINC  Research 
Corporation.  Annapolis.  Maryland 

UNITED  STATES  DELEGATION  TO 
THE  18TH  SESSION  OF  THE 
FACILITATION  COMMITTEE 
INTERNATIONAL  MARITIME 
ORGANIZATION  (IMO),  LONDON. 
DECEMBER  12-16, 1988 

Representative 

Bruce  R.  Butterworth,  Chief,  Trade, 
Facilitation  and  Technical  Issues 
Division.  Office  of  International 
Transportation  and  Trade.  Office  of 
the  Secretary,  Department  of 
Transportation 

Advisers 

Charles  H.  Dudley,  United  States 
Embassy,  London 

Stephen  Knox,  Program  Manager,  Office 
of  Inspection  and  Control,  United 
States  Customs  Service,  Department 
of  the  Treasury 

Joseph  Rachis,  Inspector/Program 
Officer,  Office  of  Commercial 
Operations,  United  States  Customs 
Service,  Department  of  the  Treasury 

Private  Sector  Adviser 

Nicole  V.  Willenz.  Chairman.  North 
American  EDIFACT  Board,  Price 
Waterhouse.  Chicago.  Illinois 

UNITED  STATES  DELEGATION  TO 
THE  FIFTH  SESSION,  JOINT 
INTERGOVERNMENTAL  GROUP  OF 
EXPERTS  ON  MARITIME  UENS  AND 
MORTGAGES  INTERNATIONAL 
MARITIME  ORGANIZATION  UNITED 
NATIONS  CONFERENCE  ON  TRADE 
AND  DEVELOPMENT  (UNCTAD). 
GENEVA.  DECEMBER  IZ-ZD,  1988 

Representative 

Frederick  F.  Burgess.  Captain,  Chief. 
Maritime  and  International  Law 
Division.  Office  of  Chief  Counsel. 
United  States  Coast  Guard. 
Department  of  Transportation 

Alternate  Representative 

Frederick  M.  Rosa,  Lieutenant 
Commander,  Maritime  and 


International  Law  Division.  Office  of 
Chief  Counsel,  United  States  Coast 
Guard,  Department  of  Transportation 

Private  Sector  Adviser 

Emery  W.  Harper,  Maritime  Law 
Association  of  the  United  States,  New 
York.  New  York 

UNITED  STATES  DELEGATION  TO 
THE  GROUP  ON  URBAN  AFFAIRS— 
13TH  SESSION  ORGANIZATION  FOR 
ECONOMIC  COOPERATION  AND 
DEVELOPMENT  (OECD),  PARIS, 
DECMEBER 13-16. 1988 

Representative 

The  Honorable.  Theodore  R.  Britton.  Jr.. 
Assistant  to  the  Secretary  for 
International  Affairs,  Department  of 
Housing  and  Urban  Development 

Adviser 

Christopher  G.  Wye,  Director.  Office  of 

Program  Analysis  and  Evaluation. 

Department  of  Housing  and  Urban 

Development 
Appropriate  USOECD.  Mission  Officer. 

Paris 

Private  Sector  Adviser 

Costis  Toregas.  President.  Public 
Technology  Inc..  Washington,  DC 

Charles  A.  Vincent  Vice  President,  Long 
and  Foster  Realtors,  Fairfax,  Virginia 

UNITED  STATES  DELEGATION  TO 
THE  COMMITTEE  ON  GAS-35TH 
SESSION,  GENEVA.  JANUARY  lfr-19, 
1989 

Representative 

Robert  S.  Price,  Director,  International 
Energy  Organizations  and  Policy 
Development  Department  of  Energy 

Advisers 

Je^rey  Hardy,  Economist  International 
Energy  Organizations  and  Policy 
Development  Department  of  Energy 

Appropriate  Officer,  U.S.  Mission, 
Geneva 

Private  Sector  Adviser 

Stewart  B.  Kean.  President  Utility 
Propane,  Elizabeth,  New  Jersey 

UNITED  STATES  DELEGATION  TO 
THE  6TH  SESSION  OF  THE 
ASSEMBLY  OF  THE  INTERNATIONAL 
MARITIME  SATELLITE 
ORGANIZATION  (INMARSAT). 
LONDON,  JANUARY  17-19, 1989 

Representative 

Randolph  C.  Earnest  Director,  Office  of 
Regulatory  and  Treaty  Affairs,  Bureau 
of  International  Communications  and 
Information  Policy,  Department  of 
State 
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Advisers 

James  L  Ball.  Federal  Communications 

Commission 
Hilary  J.  Cunningham.  Office  of 

Regulatory  and  Treaty  Affairs.  Bureau 

of  bitemational  Communications  and 

Information  Policy.  Department  of 

State 
Gregg  Daffiier.  National 

Teleconununications  and  Information 

Administration,  Department  of 

Commerce 
Charles  Dudley.  United  States  Embassy, 

London 
James  Earl.  Office  of  the  Legal  Adviser, 

Department  of  State 

Private  Sector  Advisers 

Ronald  Mario,  Communications  Satellite 
Corporation.  Washington.  DC 

Robert  J.  Oslund.  Director,  INMARSAT 
Relations,  Communications  Satellite 
Corporation.  Washington.  DC 

UNITED  STATK  DELEGATION  TO 
THE  35TH  SESSION  OF  THE 
SUBCOMMITTEE  ON  SAFETY  OF 
NAVIGATION.  INTERNATIONAL 
MARITIME  ORGANIZATION  (IMO). 
LONDON.  JANUARY  23-27. 1989 

Representative 

James  R.  White.  Captain,  Chief.  Short 
Range  Aids  to  Navigation  Division, 
Office  of  Navigation.  United  States 
Coast  Guard.  Department  of 
Transportation 

Alternate  Representative 

Edward  J.  LaRue,  Jr.,  Short  Range  Aids 
to  Navigation  Division,  Office  of 
Navigation,  United  States  Coast 
Guard,  Department  of  Transportation 

Advisers 

James  E.  Ayres.  Scientific  Adviser  for 
Hydrography,  Defense  Mapping 
Agency,  Department  of  Defense 

Thomas  J.  Meyers,  Commander.  Chief, 
Navigation  Rules  and  Information 
Branch,  Office  of  Navigation,  United 
States  Coast  Guard,  Department  of 
Transportation 

Elroy  A.  Soluri,  Chief,  Hydrographic 
Requirements  Division,  Plans  and 
Requirements  Directorate,  Defense 
Mapping  Agency,  Department  of 
Defense 

Christopher  M.  Young,  Merchant  Vessel 
Persoimel  Division,  OfHce  of  Marine 
Safety,  Security  and  Environmental 
Protection.  United  States  Coast 
Guard.  Department  of  Transportation 

Private  Sector  Adviser 

Mortimer  Rogoff.  President.  Digital 
Directions  Corporation,  Washington. 
DC 

(FR  Doc.  89-7132  Filed  3-27-89;  8:45  am] 

MLLMQ  COOE  471»>1t-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

ISummary  NoUce  Na  PE-e»-111 

Petition  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  simmiary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  April  17, 1989. 
ADORCSS:  Send  comments  on  any 
peition  in  tripHcate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Coimsel,  Attn:  Rules  Docket  No. 

,  800  Indpendence  Avenue. 

SW.,  Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT 

The  petition,  any  comments  received, 
and  a  copy  of  any  disposition  are  filed 
in  the  assigned  regulatory  docket  and 
are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11-27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC,  on  March  21. 
1989 

Denisa  Donohue  Hall, 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 

Petitions  for  exemption 

Docicet  No.:  25091 

Petitioner  Garrett  Engine  Division  of 

Allied-Signal  Aerospace  Company 
Regulations  Affected:  14  CFR 

21.325(b)(1) 


Description  of  Relief  Sought  To  allow 
Class  I,  n.  and  III  products  that  are 
assembled  and  tested  by  Rolls-Royce 
Limited  in  East  IGlbride,  Scotland,  to 
be  eligible  for  issuance  of  export 
airworthiness  approvals. 

Docliet  No.:  leaai 

Petitioner:  Experimental  Aircraft 
Association 

Regulations  Affected:  14  CFR  91.22(a)(1) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
2689,  as  amended,  that  allows 
members  of  the  International 
Aerobatic  Club  to  participate  and 
practice  for  participation  in  aerobatic 
competition  without  meeting  the  fuel 
requirement  for  fiight  under  visual 
flight  rules.  GRANT,  March  16,  1989. 
Exemption  No.  2689E.  ~' 

Docket  No.:  25116 

Petitioner  Claric  Air  Base  Aero  Club 

Sections  of  the  FAR  Affected:  14  CFR 
91.171  and  91.172 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
utilize  the  U.S.  Air  Force  3rd  Tactical 
Fighter  Wing  (Maintenance  Branch), 
in  lieu  of  an  FAA-certificated  repair 
station,  to  test  and  inspect  the 
altimeter,  transponder,  and  automatic 
pressure  altitude  reporting  instrument 
on  its  U.S.-registered  general  aviation 
aircraft.  GRANT.  March  8, 1989, 
Exemption  No.  5026. 

Docliet  No.:  25601 

Petitioner  McCarthy  Air 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  pilots  employed 
by  petitioner  to  perform  the 
preventive  maintenance  function  of 
removing  and/or  replacing  the 
passenger  seats  of  aircraft  used  in 
FAR  Part  135  operations.  GRANT. 
March  14,  1989.  Exemption  No.  5028. 

Docket  No.:  25623 

Petitioner  United  States  Skyships 

Sections  of  the  FAR  Affected:  14  CFR 
61.135 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner's 
pilots  to  obtain  a  commercial  pilot 
certificate  with  airship  rating  without 
meeting  the  requirements  of:  (1)  10 
hours  of  night  flight  in  airships;  and 
(2)  10  hours  of  instrument  time  in 
airships.  GRANT,  MARCH  17.  1989. 
Exemption  No.  5031. 

Docket  No.:  25648 

Petitioner  WestAir  Commuter  Airlines. 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.378 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to  use 
certain  vendors  that  are  the  original 
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equipment  manufacturers  of  the 
airframes,  engines,  and  components  of 
iU  British  Aerospace  BAe-146-200A 
aircraft  in  order  to  support  the 
maintenance  requirements  of  those 
aircraft.  GRANT,  March  14. 1989. 
Exemption  No.  5027. 
(FR  Doc  80-7238  Filed  S^-89: 8:45  am] 


(Summary  NoMoa  Ha  PE-M-121 
PetMone  for  Exemption;  Summary  of 


AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT- 

ACTKM:  Notice  of  petitions  for 
exemption  received. 


r  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  summaries  of 
petitions  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in,  this 
aspect  of  the  FAA's  regulatory 
activities.  Neither  pubUcation  of  this 
notice  nor  the  inclusion  of  omission  of 
information  in  the  summaries  is 
intended  to  affect  die  legal  status  of  any 
petition  or  its  final  disposition. 
OATK  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  April  17, 1969. 

ADOREll:  Send  comments  on  any 

petition  in  triplicate  to: 

Federal  Aviation  Administration.  Office 

of  the  Chief  Counsel  Attn:  Rules 

Docket  (AGC-10).  Petition  Docket  No. 
.  800  Independence 

Avenue  SW..  Washington.  DC  20591. 
KM  RWTMtwromuTiow  contact: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  Uie 
Rules  Docket  (AGC-10),  Room  915G, 
FAA  Headquarters  Building  (FOB-lOA), 
800  Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  { 11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC  on  Maidi  22, 
1880. 

DaoiM  DoooImm  HaU. 

Mana^r,  Pngtam  Management  Staff.  Office 
of  the  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No,  2Srm 


Petitioner  Puerto  Rico  Police 
Department  Air  Ops  Office 

Regulations  Affected:  14  CFR  91.65(a) 
and  (b),  91.7io(a),  (b).  and  (c).  91.73(a) 
and  (b).  91.79(c),  91.8S(b),  and 
91.102(a) 

Description  of  Relief  Sought:  The 
petitioner  requests  an  exemption  from 
various  sections  of  Part  91  to  conduct 
local  law  enforcement  anti-smuggling 
operations  in  con)unction  with  official 
MS.  Customs  initiatives. 

Docket  No.  2577% 

Petitioner  Clark  Outdoor  Spraying 
Company,  Inc. 

Regulations  Affected:  14  CFR  91.24 

Description  of  Relief  Sou^t  The 
petitioner  seeks  a  permanent 
exemption  from  the  revised  navigation 
equipment  requirement  for  aircraft 
operations  being  conducted  within  a 
terminal  control  area  that  will  become 
effective  on  July  1, 1989. 

Docket  No.  Z&7^ 

Petitioner  Soaring  Society  of  America 

Regulations  Affected:  14  CFR  91.24(a)(1) 
and  (2),  91.24(c),  and  TSO-C-74b  or 
TSO-C74C  and  TSO-C112 

Description  of  Relief  Sought:  Petitioner 
requests  exemption  from  section 
91.24(a)(1)  and  (2)  and  91.24(c)  for 
gliders  and  delay  of  TSO  requirement 
for  equipment  manufacturers. 

Docket  No.  2axm 

Petitioner  Department  of  General 
Services 

Regulations  Affected:  14  CFR  91.iae(a) 

Description  of  Relief  Sought  Petitioner 
requests  renewal  of  an  existing 
exemption  (No.  4785)  from  section 
91.109,  VFR  AltiUide,  for  direction  of 
fli^t  while  conducting  aerial 
mapping. 

[PR  Doc.  ae-7237  Piled  3-27-a9c  8.-4S  am] 

■aistecooi  etm  is  m 


FNght  Sarvic*  Station  at  Emm«l 
County  Airport,  Palalon,  Michigan 

AOCNCv:  Federal  Aviation 
Administa^tion  (FAA),  DOT. 
ACTION:  Notice  of  closing. 

SUMMANV:  Notice  is  hereby  given  tiiat  on 
March  1, 1988,  the  Flight  Service  Station 
(FSS)  at  Emmet  County  Airport. 
Pellston.  Michigan,  was  closed.  Services 
to  the  aviation  public  in  the  Pellston 
flight  plan  area,  formerly  provided  by 
the  Pellston  FSS,  will  be  provided  by  tiie 
new  automated  flight  service  station 
(AFSS)  at  Lansing,  Michigan.  This 
information  will  be  reflected  in  the  FAA 
organization  statement  the  next  time  it 
is  reissued. 


[Sec,  313  (a).  72  Stat.  752;  49  U.S.C.  1354.] 
Tinwtliy  P.  Facta, 

Regional  Adminietntor,  Great  Lakes  Region. 
[PR  Doc.  8»-7248  Filed  3-27-89;  8:45  am) 
sajjNe  coos  4S1S-1S4I 

nra  Raslatant  Aircraft  Sltaat  and 
Structural  Material 

AQtNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKM:  Notice  of  cancellation  of 
technical  standard  order  (TSO). 


P.  Technical  standard  order 
Cl7a  prescribed  the  minimum 
performance  standards  that  fire 
resistant  aircraft  sheet  and  structural 
material  were  required  to  meet  to  be 
identified  with  the  marking  'TSO- 
Cl7a."  Aeronautical  Material 
Specification  (AMS)  3851A,  which  was 
referenced  in  the  TSO,  established  the 
flammability  standards  for  aircraft 
materials  and  was  cancelled  in  January 
1987.  Therefore,  the  cancellation  of 
TSO-Cl7a  will  be  effective  on  tiie  date 
of  publication  of  this  notice. 

FOR  RMTNCR  INFORMATION  CONTACT: 

Ms.  Bobbie  |.  Smith,  Technical  Analysis 
Branch.  AIR-12a  Aircraft 
Certification  Service— File  No.  TSO- 
Cl7a,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 
Telephone  (202)  287-0546. 

SUPPLEMENTARY  INFORMUTION: 

Background 

TSO-Cl7a.  which  became  effective 
February  1, 1955,  prescribed  the 
minimum  performance  standards  for  fire 
resistant  aircraft  sheet  and  structural 
material  This  TSO  referenced  the  fire 
test  procedure  standards  set  forth  in  the 
Society  of  Automotive  Engineers  (SAE), 
AMS  3651A.  "Fire  Resistant  Properties 
for  Aircraft  Materials,"  revised 
November  1. 1954. 

AMS  3851A  was  cancelled  by  tiie  SAE 
in  January  1987.  Nevertheless, 
flammability  standards  for  transport 
category  aircraft  currently  are  covered 
in  PAR  S  25.853,  }  25.855  and  Appendix 
F  of  Part  25. 

This  TSO  is  being  cancelled  because 
of  its  general  lack  of  usage  and  the 
cancellation  of  AMS  3851A.  The  fact 
that  only  one  approval  has  been  granted 
under  this  TSO  indicates  that  aircraft 
manufacturers  and  modifiers  choose  to 
obtain  approval  of  fire  resistant 
material,  which  is  widely  used  in 
aircraft  designs,  through  established 
certification  procedures  rather  than 
under  the  TSO  system.  The  cancellation 
of  this  TSO,  pursuant  to  FAR  S  21.621. 
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does  not  preclude  the  TSO 
Authorization  holder  from  the  continued 
manufacture  of  previously  approved 
material  after  the  date  of  this  Notice. 

Issued  in  Washington,  DC  on  February  23. 
1989. 

Daniel  P.  Salvano, 

Acting  Manager.  Aircraft  Engineering 
Division,  Aircraft  Certification  Service. 
(FR  Doc.  8»-7249  Filed  S-27-89;  8:45  am] 


Grants  and  Cooparathw  Agreements; 
Avaitat)Mty;  Airport  Improvament 
Programs,  Correction 

AOENCV:  Federal  Aviation 
Administratioii.  DOT. 
ACTION:  Notice  of  intent  to  consider 
grant  applications;  correction. 


r.  On  Thursday.  March  16. 1989, 
a  Notice  of  Intent  to  Consider  Grant 
Applications  was  printed  in  the  Federal 
Re^ster  (54  FR  11105)  to  replace  a 
similar  notice  which  had  been  lost  in 
transition.  This  notice  was  printed  to 
comply  with  section  340  of  Pub.  L 100- 
457.  which  makes  available  to  the 
Federal  Aviation  Administration 
$1004MX)  for  the  purpose  of  issuing 
grants  to  carry  out  emergency  repairs  to 
airports  sustaining  storm-related 
damage.  The  lost  notice,  which  had  an 
application  submittal  date  of  March  31. 
was  subsequently  found  and 
inadvertently  published  in  the  Federal 
Register  on  Friday.  March  17, 1989  (54 
FR  11317).  It  is  the  Federal  Aviation 
Administration's  intent  to  consider  grant 
applications  submitted  in  accordance 
with  the  notice  in  54  FR  11105  no  later 
than  30  days  (April  15. 1969)  from  the 
date  published  in  the  Federal  Register. 

Issued  in  Washington.  DC  on  March  23. 
1968. 

PiulLGaHs, 

Director.  Office  of  Airport  Planning  and 

Programming. 

(FR  Doc.  8»-73e5  Filed  3-27-89:  a-45  am] 

BUJiM  cooe  4t1»-1»-« 


National  Highway  Traffic  Safety 
Administration 

[Docket  Na  EXa»-1:  Notiee  21 

Panttier  Motor  Car  Ca  Ltd^  Grant  of 
Petition  for  Temporary  Exemption 
From  Fadaral  Motor  Vatiide  Safety 
Standard  Na  208 

This  notice  grants  the  petition  by  the 
Panther  Motor  Car  Company,  Ltd.,  of 
Byfleet,  Surrey.  England,  for  a  temporary 
exemption  from  the  passive  restraint 
requirements  of  Motor  Vehicle  Safety 


Standard  No.  208.  Occupant  Restraint 
Systems,  on  the  basis  "that  compliance 
would  cause  (it]  substantial  economic 
hardship,  and  that  [it]  has,  in  good  faith, 
attempted  to  comply  with  [the]  standard 
from  which  it  requests  to  be  exempted." 
(15  U.S.C.  1410(a)(1)(A)). 

Notice  of  receipt  of  die  petition  was 
published  on  January  26, 1989  (54  FR 
3898),  and  an  opportunity  afforded  for 
comment 

Panther  manufacturers  the  Kallista,  a 
roadster  in  the  style  of  the  1930's.  In  the 
12-month  period  October  1967-88  it 
produced  215  such  passenger  cars. 
Ssanyong  Motors  of  Korea,  a  motor 
vehide  manufecturer,  holds  an  80% 
interest  in  Panther.  The  total  motor 
vehicle  production  of  Ssanyong  in  1967 
was  4660  units.  Because  the  combined 
total  of  Panther  and  Ssanyong  vehicle 
production  did  not  exceed  10.000  units  in 
the  year  preceding  the  filing  of  the 
petition,  the  agency  found  that  Panther 
was  eligible  to  apply  for  a  temporary 
exemption  on  the  basis  that  compliance 
would  cause  it  substantial  economic 
hardship. 

Petitioner  requested  a  2-year 
exemption  from  the  passive  restraint 
requirements  of  Standard  No.  208  which 
become  effective  for  convertibles  such 
as  the  Kallista  that  are  manufactured  on 
and  after  September  1. 1989.  The 
company  is  involved  in  a  feasibility 
study  of  an  airbag  system,  and  has 
determined  that  certain  major  vehicle 
components  will  have  to  be  modified  to 
incorporate  it  Tliese  involve  changes  to 
the  steering  wheel,  modification  to  the 
steering  column  to  accommodate  the 
steering  wheel,  the  development  of  knee 
bolsters  to  absorb  energy  and  limit 
femur  loads,  the  development  of 
mounting  positions  of  an  accelerator 
sensor  and  to  determine  "trigger  level 
(i.e..  utilize  several  vehicles  to  determine 
firing  level)",  the  installation  of  an 
electronic  module,  and  seat 
development  to  prevent  submarining. 
Computer  modeling  would  be  vaUdated 
by  sled  testing,  and  subsequently  a  slow 
speed  crash  test  "Rough"  road  tests 
would  be  required  to  "check  for  sensor 
closure  threshhold".  Prototypes  would 
follow,  and  finally  validation  with  the 
final  production  system.  The  company 
estimates  that  the  above  would  take  at 
least  24  months  and  cost  500,000  Pounds 
Sterling  ($900,000  at  $1.80  to  the  Pound). 
Panther  has  experienced  a  "loss  on 
ordinary  activities  after  taxation  for  the 
financial  year"  of  slightly  over  1,000,000 
Pounds  Sterling  in  each  year  from  1984 
throu^  1987. 

According  to  Pandier,  failure  to 
receive  an  exemption  would  result  in  its 
withdrawal  from  the  American  market 
creating  a  "significant  financial 


penalty".  It  intends  to  comply  at  the  end 
of  the  exemption  period.  Petitioner 
argued  that  an  exemption  would  be  in 
the  public  interest  and  consistent  with 
the  objectives  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  in  that  its 
withdrawal  from  the  American  market 
would  render  it  unable  to  provide  "very 
necessary  parts  and  service  back-up"  to 
existing  owners  of  Panther  cars. 

One  comment  was  received  on  the 
petition.  In  support  of  Panther,  Isis 
Imports  of  San  Francisco,  importer  of 
the  Morgan  passenger  car.  stated  that  an 
exemption  would  be  in  the  public 
interest  as  it  would  "allow  Panther  to 
continue  to  contribute  towards  the 
variety  of  vehicles  on  sale  in  this 
country  during  the  period  in  which  they 
are  developing  their  supplemental 
restraint  system."  The  conunent  was 
also  made  that  it  is  difficult  for  a  small 
volume  manufacturer  to  acquire  the 
expertise  and  componentry  required  for 
such  systems  before  they  are  available 
in  volume  in  the  maiicet  place,  and  that 
none  of  the  major  British  manufacturers 
offer  air  bag  systems  in  their  vehicles  at 
the  present  time. 

The  agency  has  decided  to  grant 
Panther's  petition.  In  the  past  the 
agency  has  tended  to  equate  net 
financial  losses  over  a  period  of  time  as 
constituting  a  per  se  showing  of 
hardship.  Even  where  a  small  enterprise 
manages  a  net  profit  if  compliance  costs 
would  consume  all  or  much  of  that  profit 
the  agency  may  find  that  hardship 
exists.  In  the  instant  case,  to  require 
immediate  compliance  could  require  an 
expenditure  that  is  the  equivalent  of 
approximately  50%  of  the  net  loss 
experienced  in  each  of  the  "financial 
years"  1984  through  1987.  In  addition,  to 
require  immediate  compliance  would 
also  require  a  temporary  suspension  of 
its  sales  in  the  American  marlcet  which 
would  diminish  petitioner's  income.  The 
company's  economic  position  appeius 
more  precarious  than  that  of  Aston 
Martin  Lagonda  which  received  an 
exemption  from  Standard  No.  208  in 
1987  (52  FR  26780).  Aston  Martin  had 
realized  a  slight  net  profit  in  the  year 
preceding  the  filing  of  its  petition,  but 
the  expenditure  required  for 
conformance  would  have  reduced  it  by 
more  than  50%.  Thus,  the  agency  finds 
that  to  require  immediate  compliance  by 
Panther  would  create  substantial 
economic  hardship  within  the  meaning 
of  the  statute. 

Panther  has  provided  arguments  as  to 
its  ongoing  efforts  to  conform,  supported 
by  a  commenter  conversant  with  the 
automobile  industry  in  the  Panther's 
(and  Aston  Martin's)  country  of  origin, 
lliese  arguments  indicate  that  airbag 
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technology  is  not  readily  available  in 
Great  Britain,  and  that  the  larger 
manufacturers  have  not  at  this  point 
developed  it.  In  this  context,  the  agency 
also  Rnds  that  Panther  has  in  good  faith 
attempted  to  meet  the  requirements  of 
the  standard  from  which  it  requests 
temporary  exemption.  Finally,  an 
exemption  would  be  in  the  public 
interest  and  consistent  with  the 
objectives  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  by 
maintaining  the  existing  diversity  of 
motor  vehicles,  and  affording  temporary 
relief  to  small  manufacturers. 

Therefore,  in  consideration  of  the 
foregoing.  Panther  is  hereby  granted 
NHTSA  Exemption  No.  EX89-1  from 
paragraph  S4.1.4  (requiring  compliance 
with  S4.1.2.1)  of  49  CFR  571.208  Motor 
Vehicle  Safety  Standard  No.  208 
Occupant  Restraint  Systems,  expiring 
September  1. 1991. 

(15  U.S.C  1410:  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on:  March  22. 1088. 
Diane  ICSlMd. 

Administrator. 

|FR  Doc.  89-7288  Filed  3-27-«9;  8:45  am) 


[Docket  Na  NPDA-2.  Nolle*  31 

City  of  New  Yoffc;  Application  fof  Non* 
preempDOfi  ueiernNiiaiion,  invnauon 
to  ConMnent 


r.  On  September  9. 1985,  the 
Department  of  Transportation  denied 
the  application  of  the  City  of  New  Yoric 
for  waiver  of  statutory  preemption  of  the 
City's  ordinance  that  e^ectively  bans 
the  transportation  of  radioactive 
materials  through  City  limits.  On 
December  8, 1988.  the  United  States 
District  Court  for  the  Southern  District 
of  New  Yoric  vacated  the  Department's 
decision  denying  the  City's  application 
and  remanded  the  matter  to  the 
Department  for  a  new  decision.  This 
Notice  reopens  the  docket  in  this 
proceeding  and  invites  public  comment 
in  order  to  update  and  supplement  that 
docket. 

OATIS:  Comments  received  on  or  before 
April  27. 1968  wrill  be  considered  before 
issuance  of  a  decision  on  the  City's 
application  for  a  waiver  of  preemption. 
•DDWIItl.  The  application,  past 
agency  notices  and  rulings,  and  all 
related  correspondence  and  comments 
may  be  reviewed  in  the  RSPA  Dockets 
Branch,  Room  8421. 400  Seventh  Street 
SW..  Washington.  DC  20590.  Comments 


on  the  application  may  be  submitted  to 
the  Dockets  Branch  at  the  above 
address.  To  ensure  proper  handling, 
indicate  Docket  No.  NPDA-2.  Notice  3 
on  your  submission.  Three  copies  of 
eadi  submission  are  requested. 

A  copy  of  each  comment  must  also  be 
sent  to:  Barry  Schwartz.  Department  of 
Environmental  Protection.  City  of  New 
York,  2353  Municipal  Building,  New 
York.  New  Yoric  10007.  Each  comment 
submitted  to  the  Dockets  Branch  must 
include  a  certification  of  the  fact  that  a 
copy  has  been  sent  to  Mr.  Barry  L. 
Schwartz  of  the  New  York  City 
Department  of  Environmental  Protection 
(for  example.  "I  hereby  certify  that  a 
copy  of  this  comment  has  been  sent  to 
Mr.  Barry  L  Schwartz  at  the  address 
noted  in  the  Federal  Register."). 
FON  nmTHCR  mFORMATION  CONTACT: 
Barbara  Betsock.  Office  of  the  Chief 
Counsel.  Research  and  Special  Programs 
Administration,  400  Seventh  Street  SW.. 
Washington.  DC  20590  (202)  366-4400. 

•UPPLEMCNTAIIV  information: 

Baclcground  and  Judicial  Action 

The  City  of  New  York  adopted  an 
ordinance  in  1976  that  effectively  bans 
the  transportation  of  certain  radioactive 
materials,  including  spent  nuclear  fuel, 
through  the  City  limits.  The  Department 
of  Transportation  has  adopted  a  safety 
regulation  that  provides  for  the  selection 
by  carriere  of  appropriate  highway 
routes  for  the  shipment  of  such 
materials.  49  CFR  177.825.  The  City's 
ordinance  is  inconsistent  with  the 
Department's  regulation  and  thus  is 
preempted  by  section  112(a)  of  the 
Hazardous  Materials  Transportation 
Act  (HMTA). 

The  City  filed  an  application  with  the 
Department  seeking  a  waiver  of  that 
preemption  in  accordance  with  section 
112(b)  of  the  HMTA.  Following  a  public 
proceeding  in  accordance  with  the 
Department's  regulations,  in  a  decision 
Icnown  as  NPD-1,  the  Department 
denied  the  application  on  the  grounds 
that  the  City  had  failed  to  demonstrate 
exceptional  circumstances.  Because  the 
Department  views  the  "exceptional 
circumstances"  demonstration  as  a 
threshold  requirement,  the  Department 
did  not  evaluate  the  City's  application  in 
light  of  the  two  criteria  prescribed  in 
section  112(b).  Following  the 
Department's  denial  of  its  appeal  of  the 
decision,  the  City  sought  judicial  review 
of  NPD-1  in  the  United  States  District 
Court  for  the  Southern  District  of  New 
Yoric.  In  a  decision  issued  December  8. 
1988.  the  Court  held  that  the  Department 
erred  in  applying  a  threshold 
requirement  to  applications  filed 
pursuant  to  section  112(b),  vacated 


NPD-1.  and  remanded  the  City's 
application  to  the  Department  for 
evaluation  in  light  of  the  two  statutory 
crtieria.  The  Department  did  not  appeal 
the  Court's  decision. 

Hie  Department's  Handling  of  the 
Remand 

On  remand,  the  Department  will 
consider  the  City's  application  for  a 
waiver  of  preemption  in  light  of  the  two 
criteria  which  are  explicitly  specified  in 
section  112(b)  of  the  HMTA.  Thus  the 
Department  will  grant  a  waiver  of 
preemption  of  the  City's  ordinance  if. 
based  on  the  record,  die  Department 
finds  that  the  City's  ordinance  (1) 
affords  an  equal  or  greater  level  of 
protection  to  the  public  than  is  afforded 
by  the  HMTA  or  the  Federal  regulations 
established  under  it.  and  (2)  does  not 
unreasonably  burden  commerce.  In 
evaluating  the  ordinance  with  respect  to 
the  latter  criterion,  the  Department  will 
consider  the  four  factcMV  prescribed  in 
49  CFR  107.221(b)  of  the  Department's 
procedural  regulations  as  well  as 
relevant  case  law.  If  the  record  does  not 
support  the  grant  exactly  as  requested  in 
the  City's  application,  the  Department 
will  consider  whether  the  record 
supports  the  grant  of  a  waiver  limited  in 
some  manner,  if  so.  the  Department  will 
grant  such  a  waiver. 

Following  the  close  of  the  comment 
period  and  the  close  of  any  rebuttal 
period  requested  by  the  City,  the 
Department  will  evaluate  any  additional 
data  received,  as  well  as  the  data  and 
arguments  already  in  the  docket  and 
render  its  decision  within  90  days.  If  a 
decision  cannot  be  reached  within  that 
time,  the  Department  will  publish  a 
notice  to  that  effect  in  the  Federal 
Register  together  with  a  revised  date  for 
the  decision. 

Reopening  of  the  Docket  for  Additional 
Data 

Because  of  the  lapse  of  time  since  the 
City  filed  its  application  in  December 
1984,  the  existing  record  may  not 
adequately  reflect  the  present 
circumstances  so  as  to  allow  reasonably 
informed  decision-making  by  the 
Department.  For  example,  the 
Department  believes  that  the  City's 
selection  of  a  base  route  in  its 
comparative  safety  analysis  was  based 
in  part  on  the  existence  of  bridge  and 
tunnel  authority  rules,  the  existence  of 
which  may  have  affected  routing 
choices  even  though  such  rules  were 
preempted  by  operation  of  section  112(a) 
of  the  HMTA.  In  an  inconsistency  ruling 
(IR-20).  issued  June  23. 1987  (52  FR 
24396;  52  FR  29468).  the  Department 
issued  its  opinion  that  certain 
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Triborough  Bridge  and  Tunnel  Authority 
rules  were  in  fact  preempted.  Following 
that  ruling,  the  Triborough  Bridge  and 
Tunnel  Authority  amended  its  rules  to 
void  preemption.  Other  changes,  some 
of  which  might  have  a  significant  impact 
on  the  Department's  evaluation,  may 
have  occurred  without  the  Department's 
knowledge.  Accordingly,  a  brief 
reopening  of  the  existing  docket  to  allow 
the  filing  of  updating  data  is 
appropriate. 

In  addition  to  the  opportunity  to 
update  the  docket,  a  brief  reopening  will 
allow  the  City  and  commenters  to 
supplement  existing  information  in  the 
docket  in  areas  where  that  information 
is  incomplete.  For  example,  is  there  any 
data  available  which  would  aid  in 
assigning  a  pubUc  health  and  economic 
risk  factor  to  waterbome  shipments  of 
spent  fuel  across  Long  Island  Sound?  In 
reopening  the  docket  and  soliciting  new 
comments,  the  Department  does  not 
intend  to  obtain  additional  comments 
that  merely  repeat  information  or 
rephrase  argueunts  favoring  or 
opposing  the  City's  application.  The 
existing  docket  is  already  extensive  and 
the  Department's  review  will  not  benefit 
from  the  filing  of  repetitive  comments. 
The  Department's  decision  will  not  be 
based  on  poll-taking,  but  on  the 
substantive  relevant  information 
available  to  the  Department. 

Commenters  supplying  additional 
data  to  update  the  docket  to  reflect 
changes  in  circumstances  or  to 
supplement  previously  submitted 
materials  to  fill  gaps  in  that  data  €u« 
requested  to  consider  the  following 
issues  in  presenting  their  comments: 

1.  What  are  the  preferred  routes 
(determined  in  accordance  with  49  CFR 
177.825)  that  a  motor  carrier  might 
reasonably  select  to  transport  spent 
nuclear  fuel  from  Long  Island  to  Idaho 
Falls,  Idaho?  Has  New  York  or  any 
surrounding  state  designated  other 
routes  which  may  or  must  be  used? 

2.  Have  circumstances  changed  which 
make  any  of  these  routes  more  Ukely  to 
be  selected  than  the  one  on  which  the 
City  based  its  study? 

3.  Is  the  route  used  by  the  City  as  its 
base  case  actually  a  preferred  route 
under  49  CFR  177.825;  for  example, 
would  use  of  the  route  reduce  time  in 
transit? 

4.  What  are  the  likely  alternatives  to  a 
route  through  the  City;  for  example, 
barging  to  Bridgeport  Connecticut  or  to 
another  port  such  as  Perth  Amboy.  New 
Jersey,  or  Newburgh,  New  York?  Are 
there  additional  costs  associated  with 
these,  such  as  port  user  fees  and  costs  of 
waterbome  transportation,  and  what 
are  they? 


5.  Are  these  routes  practically 
available;  for  example,  is  waterbome 
transportation  available  commercially? 

6.  What  is  the  overall  impact  on  "time 
in  transit"  of  a  route  which  would 
bypass  the  City? 

7.  Is  it  valid  to  assign  no  value  to  the 
risk  of  waterbome  transportation?  In 
particular,  is  there  data  available 
concerning  public  health  and  economic 
risk  of  shipments  across  Long  Island 
Sound?  Could  tidal  action  and  sea 
conditions  result  in  signiHcant  delays  in 
waterbome  shipment  across  the  Sound? 
Alan  I.  Roberts, 

Director,  Office  of  Hazardous  Materials 
Transportation. 

Issued  in  Washington,  DC.  on  March  23. 
1989. 

[FR  Doc  89-7343  Filed  3-27-89: 8:45  am] 
■nXINQ  CODE  4S10-M-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  SulMnitted  to  0MB  for 
Review. 

Date:  March  22, 1988. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511. 

Copies  of  the  submission(s)  may  be 
obtained  by  calUng  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224, 
15th  and  Pennsylvania  Avenue  NW., 
Washington.  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0068. 

Form  Number  CF-28. 

Type  of  Review:  Extension. 

Title:  Request  for  Information. 

Description:  Customs  Form  28  is  the 
instrument  used  to  obtain  information  to 
properly  clarify  and  appraise 
merchandise  being  imported  in  the  U.S. 
The  form  is  also  used  to  determine 
whether  the  goods  have  been  correctly 
invoiced. 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
150,000. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  of  Response:  On  occasion. 


Estimated  Total  Reporting  Burden: 
82.500  hours. 

Clearance  Officer  Dennis  Dore  (202) 
566-7529,  Paperwork  Management 
Branch,  U.S.  Customs  Service.  Room 
6311. 1301  Constitution  Avenue  NW.. 
Washington.  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-688a  Office  of  Management 
and  Budget.  Room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lou  K.  HoUand. 

Departmental  Reports.  Management  Officer. 
(FR  Doc.  89-7276  Filed  3-27-88;  8:45  am] 

■UMO  CODE  4t1»-2S4i 


rUDiic  inTOfmauon  coMCOon 
Requirements  SulMnitted  to  OMB  for 
Review 

Date:  March  22, 1989. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder 
the  Paperwork  Reduction  Act  of  1960. 
Pub.  L  96-511. 

Copies  of  the  8ubmis8ion(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  Usted  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224. 
15th  and  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Alcohol,  Tobacco  and  Firaanns 

OMB  Number  1512-049a 

Form  Number  None 

Type  of  Review:  Extension. 

TitJe:  Use  of  the  Word  "Light"  (Lite)  in 
the  Labeling  and  Advertising  of  Wine, 
Distilled  Spirits,  and  Malt  Beverages. 

Description:  Use  of  the  words  "light" 
and  "lite"  have  been  used  to  connote 
products  that  are  low  or  reduced  in 
calories.  Consumers  who  are  conscious 
of  their  caloric  intake,  in  particular,  will 
be  able  to  purchase  alcohoUc  beverages 
in  accordance  with  their  needs,  and  will 
be  able  to  compare  the  calories  in  the 
"light"  (lite)  product  with  that  of  the 
producer's  or  competitor's  regular 
product. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
303. 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1 
hour. 
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Clearance  Officer  Robert  Masarsky 
(202)  565-7077.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Room  7011. 1200 
Pennsylvania  Avenue  NW.,  Washington. 
IX:  20226. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  3gs-688a  Office  of  Management 
and  Budget.  Room  3001.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Honaod. 

Departmental  Reports,  Management  Officer 
|FR  Doc.  89-7277  Filed  3-27-69;  8:45  am] 
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Sunshine  Act  Meetings 


Federal  Regiatar 
Vol.  S4.  No.  58 

Tuesday.  March  2a  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  o(  meetings  pubished 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


COUNCIL  ON  ENVmONMOn-AL  QUAUTV 

DATE,  TIME,  MACE:  Thursday.  April  13. 
1989, 10:00  am.  Council  on 
Environmental  Quality  Conference 
Room.  First  Floor,  722  Jackson  Place 
NW..  Washington.  DC  20503;  Monday. 
April  17. 1989. 1:00  pm.  Industrial 
Education  Building  at  the  County 
Fairgrounds.  1121  Chance  Avenue. 
Fresno.  California. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  1.  On 
February  2, 1989.  the  Acting 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  referred  to  the 
Council  on  Environmental  Quality 
(CEQ)  the  proposal  by  the  Department 
of  Interior's  Bureau  of  Reclamation 
(BuRec)  to  renew  long-term  water 
contracts  for  the  Orange  Cove  and  other 
Friant  Unit  irrigation  districts  of  the 
Central  VaUey  Project  (CVP).  The 
referral  to  CEQ  was  made  pursuant  to 
Section  309  of  the  Clean  Air  Act  and  the 
CEQ  regulations  implementing  the 
provisions  of  the  National 
Environmental  Policy  Act  (NEPA)  (40 
CFR  1504.1(b]).  The  referral  process  is  a 
procedure  for  resolving  federal 
interagency  disagreements  concerning 
proposed  major  federal  actions  that 
might  cause  unsatisfactory 
environmental  effects. 

On  February  9. 1989.  CEQ  published  a 
notice  in  the  Federal  Register  stating 
that  the  referral  had  been  received  from 
EPA  and  announcing  a  twenty-five  day 
comment  period  during  which  the 
Department  of  the  Interior  (DOQ  and 
any  other  interested  persons  could 
respond  to  the  referral  from  EPA. 
Specifically,  the  notice  asked  for 
comments  relating  to  the  issue  of 
whether  CEQ  should  proceed  with  the 
referral.  CEQ  asked  that  comments 
addressing  the  merits  of  the  issue  raised 
in  the  referral  be  deferred  pending  that 
decision.  54  FR  6316.  In  response  to  that 
notice.  CEQ  received  approximately  30 
letters.  All  letters  received  have  been 
made  available  to  the  public  upon 
request  to  CEQ. 

During  this  period.  CEQ  urged  the 
Department  of  the  Interior  and  the 
Enviromental  Protection  Agency  to  meet 
and  attempt  to  resolve  their  differences. 


While  a  number  of  meetings  between 
those  two  agencies  did  take  place  during 
this  period,  a  mutually  acceptable 
resolution  was  not  achieved. 

The  Department  of  the  Interior  stated 
in  its  response  to  CEQ  that  it  did  not 
believe  that  CEQ  should  accept  the 
referral.  Specifically,  it  raised  the  issues 
of  EPA's  authority  to  refer  the  matter 
under  section  309  of  the  Clean  Air  Act 
(because  DOI  has  determined  that  no 
environmental  impact  statement  (EIS) 
was  required  under  section  102(2)(C)  for 
the  actions  in  question).  CEQ's 
jurisdiction  to  accept  the  referral,  and 
the  ongoing  litigation  over  the  issue 
raised  in  the  referral. 

After  consideration  of  the  comments 
received.  CEQ  has  now  determined  that 
it  will  accept  the  referral.  A  reWew  of 
early  Congressional  statements 
regarding  section  309  of  the  Clean  Air 
Act  supports  a  broad  interpretation  of 
the  EPA  Administrator's  authority  to 
refer  matters  to  CEQ.*  CEQ  has 
previously  accepted  a  referral  under 
section  309  of  the  Clean  Air  Act 
concerning  an  action  for  which  no  EIS 
was  prepared.*  Finally.  CEQ  is  closely 
coordinating  its  activities  with  the 
Department  of  Justice  to  avoid  potential 
conflict  between  the  referral  process 
and  the  ongoing  litigation. 

CEQ  will  hold  two  meetings,  open  to 
the  public  under  the  Government  in  the 
Sunshine  Act,  to  take  comment  on  the 
following  issue: 

Wtiether  the  renewal  of  the  long-term 
water  contracts  for  the  Friant  Unit  irrigation 
districts  of  the  Central  Valley  Project 
constitutes  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and,  accordingly,  that 
the  contract  renewal  action  falls  under 
section  102(2)(C)  of  NEPA? 

It  is  well  established  through  statute, 
judicial  decisions  and  national  policy 
that  the  State  of  California  has  the 
responsibility  for  water  rights  permits 
based  upon  the  doctrine  of  beneficial 
use.  water  quality  effects  and  other 
factors.  CEQ's  examination  in  this 
referral  will  focus  exclusively  on  the 


'  Senate  Public  Works  Commiltee  Hearings  on 
the  Nomination  of  William  Rucketohaus  as  EPA 
Administrator.  91st  Cong..  2d  Session  (Comm.  Print. 
ISTO). 

*  See  Recommendations  of  the  Council  on 
Environmental  Quality  regarding  the  proposed 
amendments  to  the  Army  Corps  of  Ei^ineers' 
Procedures  Implementing  the  National 
Enviroranental  Policy  Act.  S2  FR  22517  (June  12. 
1987). 


applicability  of  the  National 
&ivironmental  Policy  Act  as  it  relates  to 
the  obligations  of  the  federal 
government  in  the  renewal  of  these 
contracts. 

The  first  meeting  will  be  held  at  lOM) 
a.m.  on  April  13, 1989.  at  CEQ.  722 
Jackson  Place  NW..  Washington.  DC. 
The  second  meeting  will  be  held  at  the 
Industrial  Education  Building  at  the 
Coimty  Fairgrounds.  1121  Chance  Ave.. 
Fresno.  California,  at  1.-00  p.m.  on  April 
17, 1989,  and  will  continue  with  an 
evening  meeting  commencing  that  date 
at  7:00  p.m.,  if  necessary. 

Persons  wishing  to  present  comments 
at  these  meetings  shoild  notify  Sara 
Nero  in  the  CEQ  General  Counsel's 
ofTice  no  later  than  twenty-four  (24) 
hours  before  the  date  of  the  relevant 
meeting.  Oral  presentations  should  be 
limited  to  ten  minutes  per  speaker. 
Written  comments  on  these  issues  may 
be  submitted  to  CEQ  no  later  than  April 
28, 1989.  Following  the  end  of  the 
comment  period.  CEQ  may  issue 
Findings  and  Recommendations. 

Written  comments  should  be 
submitted  to  the  Council  on 
Environmental  Quality,  722  Jackson 
Place  NW.,  Washington,  DC  20503. 

2.  Other  matters  may  be  discussed. 
FOR  FURTHER  INFORMATION  CONTACT 

Dinah  Bear,  General  Counsel,  CEQ,  (202) 

395-5754.  Communications  regarding 

intent  to  present  oral  comments  at  the 

meeting  should  be  directed  to  Sara  Nero, 

General  Counsel's  OfTice,  CEQ.  (202) 

395-5754. 

A  Alan  Hill. 

Chairman. 

(FR  Doc.  89-7360  Filed  3-23-88: 4:S6  pm] 

■KUNO  OOK  sias-*v« 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

March  22, 1989. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Simshine  Act  (Pub.  L 
No.  94-409).  5  u.s.c.  5523: 
AGENCY  HOLDNIG  MEETMQ:  Federal 
Energy  Regulatory  Commission. 

TIME  AND  place:  March  29, 1989. 10:00 
a.m. 

place:  825  North  Capitol  Street,  N.E.. 
Room  9306,  Washington  D.C.  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 
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Note. — Item  listed  on  the 
deleted  without  further  notice. 
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com  ACT  ■■moil  mmi  moim 
intomiation:  Lois  D.  Cashell.  Secretary, 
Telephone  (202)  357-«40a 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Public  Reference  Room. 


CoBMol  Powfw  Agaada,  anid  1 

Maicfa  29,  IMS,  R^pibr  MMdng  (Mc«  ajn.) 

CAP-1. 
Profect  Na  2179-003.  Merced  Irrigation 
District 
CAP-2. 
ProJeGt  No.  10867-001,  Yooghio^eny 
Hydroelectric  Authority 
CAP-3. 
Profect  No.  8377-014.  Central  Hydroelectric 
Corporatioa 
CAP-«. 
Proiect  Na  10674-001.  Midtec  Paper 
Company 
CAP-4. 
Profect  Na  9248-002,  Town  of  Telhiride, 
Colorado 
CAP.«. 

Protect  Na  8306-006,  BBS  Hydra  Inc 
CAP-7. 
Project  No.  2389-000,  Aufnata  Development 
Corporation 
CAP-& 
Docket  Na  BR80-207-O0a  Public  Service 
Company  of  New  Hampshire 
CAP-9. 
Docket  Noe.  BR8e-228-00a  BR88-12S-000 
and  ERa9-06-00a  Canal  Electric 
Company 
CAP-10. 
Docket  Na  ER88-142-001,  Michigan  Power 
Company 
CAP-11. 
Docket  Na  ERS4-705-Oia  Boston  Edison 
Company 
CAP-12. 

Docket  No.  ER82-774-O0a  Tapoca  Inc. 
CAP-13. 
Docket  No.  QF88-l52-00a  Allegheny 
Electric  Coioperative,  Inc. 
CAP-14. 
Docket  No.  QF88-S07-«ia  U.S.  Army  Corps 
of  Engineers 
CAP-15. 
Docket  No.  BL86-2Z-000,  Western  Area 
Power  Administration  v.  Padfic  Gas  ft 
Electric  Company,  The  Northern 
California  Power  Agency,  and  the  Qties 
of  Alameda,  HealdriMtrg,  UUah.  Santa 
Clara,  Lodi.  and  Lompoc,  CaUfomla 
CAP-ie. 
Docket  No.  ER88-302-O03.  Pacific  Gas  and 
Electric  Company 
CAP-17. 
Protect  No.  7287-004.  Joseph  MarHn 
Keatii« 
CAI^ia 
Profect  Nos.  7802-006  and  10488-OOa 
Natural  Energy  Resources  Company 

CoaaaBt  MtscePaneoiis  Agenda 
CAM-1. 


Docket  Na  FA8S-71-002,  Central  Olinols 
Public  Service  Company 
CAM-2. 
Docket  No.  FA87-65-001,  Connecticut  Light 
and  Power  Company 
CAM^ 
Docket  No.  FA85-65-001,  Mississippi 

Power  ft  Light  Company 
Docket  Na  FA85-66-002,  Arkansas  Power 
ft  Li^t  Company 
CAM-4. 
Docket  No.  PA85-68-001,  Arkansas  Power 
ft  Light  Company 
CAM-S. 

Docket  Na  GPB8-4-001,  Barahart  Company 
CAM-6. 
Docket  Na  GPB4-42-000,  The  Oil 
Conservation  Division  ot  the  State  of 
New  Mexico 
CAM-7.     - 
Docket  Na  SAa7-48-002,  APX  Corporation 
(Formerly  Pan  Eastern  Exploration 
Company) 

Docket  Na  SA86-(Mn2,  Crosstex  Pipeline 

Partners,  Ltd.  d/b/a  Crosstex  Pipehoe 

Company 
CAM-a 
Docket  Na  SA86-6-001,  The  Tekas 

Corporation 
CAM-10. 
Docket  No.  RAB2-24-000,  Charter  Oa 

Company 
CAM-U. 
Docket  No.  RO88-4-00a  Tonkawa  Refining 

Company 
CAM-IX 
Docket  Na  ROB7-28-00a  Lantern 

Petroleum  Coiporatioa 

Consent  Gas  Afsada 

CAG-l. 

Omitted 
CAG-2. 
Docket  Na  RP88-2Se-0a7,  Northern 
Natural  Gas  Company 
CAG-3. 
Docket  No.  RP8»-l9-002.  National  Fkiel  Gas 
Supply  Corporation 
CAG-4. 
Docket  Na  RPB9-a6-O0a  Inland  Gas 
Company 
CAG-«. 
Docket  No.  RF80-7O-O)a  Stii^vy  Pipeline 
Company 
CAG-e. 
Docket  No.  RP89-7S-00a  Pelican  bteistate 
Gas  System 
CAG-7. 
Docket  No.  RPee-75-OOa  Black  Mariin 
Pipeline  Company 
CAG-S. 
Docket  No.  RPa9-77-00a  Florida  Gaa 
Transmissioo  Company 
CAG-e. 
Docket  Na  RP8»-79-O0a  Texas  Sea  Rim 
Pipeline  Company,  Inc. 
CAG-IO. 
Docket  No.  RP8»-82-000.  High  Uland 
Offshore  System 
CAG-11. 
Docket  Na  RP89-64-00a  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco,  Inc. 
CAG-IZ 
Docket  No.  RP89-88-00a  Cbandehnir  Pipe 
Line  Company 


CAG-IS. 
Docket  No.  RP89-87-00a  Mitco  Pipeline 
Company 
CAG-14. 
Docket  No.  RPB8-88-005.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-15. 
Dodcet  No.  RP89-«MXn,  Northwest 
Pipeline  Company 
CAG-16. 
Docket  Nos.  CP86-578-021  and  RP85-13- 
028.  Northwest  Pipeline  Company 
CAG-17. 
Docket  Na  RP89-89-000,  U-T  Offshore 
System 
CAG-18. 
Docket  No.  RPBO-SS-OOO,  Natural  Gas 
Pipeline  Company  of  America 
CAG-IO 

Omitted 
CAG-2a 
Docket  No.  RP80-72-OOOi  Northern  Natural 
Gas  Company 
CAG-21. 
Docket  No.  RP89-74-00a  Soatheni  Nahiral 
Gas  Company 
CAG-22. 
Docket  Na  RP80-76-000,  TranscinnHnwital 
Gas  Pipe  Line  Corporation 
CAG-23. 
Docket  No.  RP80-80-OOa  CNG 
Transmission  Coiporation 
CAG-24. 
Docket  Na  RPBO-Sl-OOO,  Tarpon 
lYansniisaion  Company 
CAG-2S. 
Docket  Nos.  RPB9-80-000  and  RP8»-83-O0a 
Saperior  OffriMte  Pipetine  Cooipany 
CAGn2a 
Docket  Nos.  RPBO-SS-OOO  and  001.  Sea 
Robin  Pipeline  Company 
CAG-27. 
Docket  Na  RP89-8»-O0a  ANR  Pipeline 
Company 
CAG-2& 
Dodiet  No.  RPSS-se-OOO,  United  Gas  Pipe 
Line  Company 
CAG-29. 
Omitted 

CAG-sa 

Docket  No.  RP89-e2-«0a  El  Paso  Natural 
GaaCooqMny 
CAG-31. 
Docket  Nos.  RP60  94  000  and  RP89-84-001, 
Columbte  Gulf  "nansmission  Company 
CAG-32. 
Docket  No.  RP80-OS-OOa  Texas  Eastern 
Transmission  Corporation 
CAG-33.  • 

Docket  Na  RP89-e»-000,  Colorado 
Interstate  Gas  Company 
CAG-34. 
Docket  Na  TA8»-l-7-O0a  Southern 
Natural  Gas  Company 
CAG-3S. 
Docket  Nos.  TAS»-l-31-a)0  and  RP88-a2- 
000,  Arkla  Energy  Resources,  Inc. 
CAGrSS. 
Docket  No.  TA80-l-37-aoa  Northwest 
Pipeline  Corporation 
CAG-87. 
Docket  No.  TA80-2-S-000,  Midwestern  Gas 
Transmission  Company 
CAG-S8. 
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Docket  No.  TQ89-2-l-00a  Alabama- 
Tennessee  Natural  Gas  Company 
CAn-39. 
Docket  Nos.  TM80-»-16-000.  TM89-3-ie- 
001  and  TM89-3-16-002.  National  Fuel 
Gas  Supply  Corporation 
CAG-4a 
Docket  No.  TM88-»-17-00a  Texas  Eastern 
Transmission  Corporation 
CAG^I. 
Docket  Nos.  RPB8-287-000  and  RP88-2e7- 
001.  South  Georgia  Natural  Gas 
Company 
CAG^I2. 
Dodcet  Noa.  RP8e-117-005.  RP8»-117-006 
and  RP8e-117-007,  Northern  Natural  Gas 
Compaoy 
_CAG-«. 

Docket  No.  TA88-«-29-00a 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-M. 
Docket  No.  RP8S-22»-011.  Tennessee  Gas 
Pipeline  Company 
CAG-tS. 
Dodwt  Na  RP68-221-005.  Texas  Eastern 
Transmission  Corporation 
CAG-46. 
Docket  Na  RP88-22fr-0ia  Tennessee  Gat 
Pipeline  Company 
CAC-47. 
Docket  No.  RP8B-29-002,  Tennessee  Gas 
Pipeline  Company 
CAG-4& 
Docket  Nos.  RP88-93-007  and  RP88-IO-007. 
Questar  Pipeline  Company 
CAG-49. 
Docket  No.  RPae-«8-001.  Transwestem 
Pipeline  Company 
CAG-M. 
Docket  No.  RP88-211-006.  CNG 
Transmission  Corporation 
CAG-61. 
Docket  Nos.  RP88-81-010  and  RP88-B1-011, 
Texas  Eastern  Transmission  Corporation 
CAG-52. 
Docket  No.  RP8»-4»-003.  NaUonal  Fuel  Gas 
Supply  Corporation 
CAG-53. 
Docket  No.  RP80-e7-0S9.  Tennessee  Gas 
Pipeline  Company 
CAG-54. 
Docket  No.  RP88-M-016.  Natural  Gas 
Pipeline  Company  of  America 
CAC-55. 
Docket  No.  RP88-187-01S.  Columbia  Gas 
Transmission  Corporation 
CAC-56. 
Docket  No.  RP88-25»-006,  Northern 
Natural  Gas  Company,  Division  of  Enron 
Corp. 
CAG-57. 
Docket  Nos.  RP86-S78-020  and  RP8S-13- 
02a  Northwest  Pipeline  Company 
CAG-Sa 
Docket  No.  RP80-51-OO1.  United  Gas  Pipe 
Line  Company 
CAC-Se. 
Docket  Nos.  RP88-263-007  and  RP88-92- 
011.  United  Gas  Pipe  Line  Company 
CAC-ea 

Docket  Nos.  TQ89-1-46-003.  RP86-ie&-003 
and  RP86-166-003,  Kentucky  West 
Virginia  Gas  Company 
CAG-61. 

Docket  Nos.  RP85-122-013  and  RP87-30- 
019,  Colorado  Interstate  Gas  Company 


CAG-62. 
Docket  No.  RP8fr-24(M)04.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-63. 
Docket  No.  RP8»-23-001.  Northern  Natural 
Gas  Company.  Division  of  Enron  Corp. 
CAG-64. 
Docket  No.  RP87-14-00S.  Algonquin  Gas 
Transmission  Company 
CAG-65. 
Docket  No.  RP86-87-O0a  Questar  Pipeline 
In&  (Formeriy  Mountain  Fuel  Resources 
Inc.) 
CAG-ee. 
Docket  No.  RP85-ie»-O0a  Consolidated 
Gas  Transmission  Corporation 
CAG-67. 
Docket  No.  RP86-41-000.  Algonquin  Gas 
Ttvnsmission  Corporation 
CAG-«a 
Docket  No.  RP85-47-O0a  East  Tennessee 
Natural  Gas  Company 
CAG-ee. 

Omitted 
CAG-7a 
Docket  No.  RP89-53-000,  Canadian 
Petroleum  Association 
CAG-71. 

Omitted 
CAG-72. 
Docket  Nos.  CP88-680-000  and  CP86-203- 
000,  Northern  Natural  Gas  Company. 
Division  of  Enron,  Ina 
CAG-73. 

Omitted 
CAG-74. 
Docket  No.  CI85-673-005.  LaSER  Marketing 
Company,  a  Division  of  LaSalle  Energy 
Corp. 
Docket  No.  CI86-27-006,  Trans(y  Eneigy 

Marketing  Company 
Docket  No.  CI8B-168-005.  Tenngaseo 
Corporation  and  Tenngaseo  Exchange 
Corporation 
Docket  No.  CI86-503-003,  Sonal  Marketing 

Company 
Docket  No.  a87-47&-0Q2,  TXG  Gas 

Marketing  Company 
Docket  No.  CI87-547-003.  Enron  Gas 

Marketing,  Inc. 
Docket  No.  CIS7-734-002.  Williams  Gas 
Supply  Company  (formerly  Northwest 
Marketing  Company) 
Docket  No.  CI87-738-003,  Williams  Gas 

Marketing  Company 
Docket  No.  087-786-002,  Val  Gas.  LP. 
Docket  No.  087-811-002.  CNG  Trading 

Company 
Docket  No.  087-825-002.  V.H.C.  Gas 

Systems,  LP. 
Docket  No.  087-883-002.  Meridian  Oil 

Trading  Inc. 
Docket  No.  CI88-328-001.  Ringwood  Gas 

Marketing  Company 
Docket  No.  088-481-001,  CNG  Producing 

Company 
Docket  No.  CI8S^9(M)01.  Texcol  Gas 

Services,  Inc. 
Docket  No.  088-648-001,  Western  Gas 

Marketing  USA.  Ltd. 
Docket  No.  Cl8»-7-001,  Pacific  Atlantic 
Marketing.  Ina 
CAG-75. 
Docket  No.  CP88-40(MKn,  Tennessee  Gas 
Pipeline  Company 


Docket  No.  CI88-663-000.  Conoco  Inc.  Oxy 
USA.  Inc.,  Texaco  Producing  Inc.,  and 
Arco  Oil  &  Gas 
CAG-76. 
Docket  No.  ST8e-481-00a  Phillips  Natural 
Gas  Company 
CAC-77. 
Docket  Nos.  ST88-3006-000.  STB8-40e2- 
OOa  ST8»-292-000  and  STB9-4I»-O0a 
The  Tekas  Corporation 
CAG-78. 
Dodwt  Nos.  STB8-25&5-00a  ST88-2805- 
OOa  STB8-3337-4Nn.  STB8-«9eS-000. 
STB8-229-00a  STBB-1706-000  and  STBS- 
1775-000.  Louisiana  Intrastate  Gas 
Corporation 
CAG-79. 
Docket  No.  STB8-4246-000,  Mississippi 
Valley  Gas  Company 
CAG-sa 
Docket  Nos.  CP81-225-007  and  CP88-397- 
003,  Great  Lakes  Gas  Transmission 
Company 
CAG-81. 
Docket  Nos.  CP88-e3-000  and  CP8e-(B-001. 
Williams  Natural  Gas  Company 
CAG-82. 

Docket  Nos.  TC87-8-001  and  TC87-ft-001. 
Natural  Gas  Pipeline  Company  of 
America 
CAG-83. 
Docket  No.  CP87-ig5-001.  CNG 
Transmission  Corporation 
CAG-84. 
Docket  No.  CP87-225-001.  South  )ersey  Gas 
Company,  Complainant  v.  Sunolin 
Chemical  Company,  Respondent 
CAC-8S. 
Docket  No.  CP88-SS8-001,  Black  Marlin 

Pipeline  Company 
Docket  Nos.  CP88-374-001.  CP89-70-001. 
CP8S-834-001  and  CP89-240-001.  Pelican 
Interstate  Gas  System 
Docket  Nos.  CP8&-426-001,  CP88-'427-001. 
CP88-591-001.  CP88-621-001  and  CPBO- 
303-001,  High  Island  Offshore  System 
CAC-86. 
Docket  No.  CP88-679-000.  Viking  Gas 
Transmission  Company  and  Midwestern 
Gas  Transmission  Company 
CAG-87. 
Docket  No.  CP87-480-009.  Wyoming- 
California  Pipeline  Company 
CAC-88. 
Docket  No.  C:P88-463-000.  Placid  Oil 
Company 
CAG-89. 
Docket  Nos.  CP63-222-00a  CP63-222-00I. 
CP70-193-000  and  0*70-193-001. 
Transcontinental  C^s  Pipe  Line 
Corporation 
CAG-90. 
Docket  No.  CP84-718-002.  El  Paso  Natural 
Gas  Company 
CAG-81. 
Docket  Nos.  CP86-725-001  and  CP86-725- 
002,  United  Gas  Pipe  Company  and 
Trunkline  Gas  Company 
CAG-a2. 
Docket  No.  CP84-31-004,  Texas  Gas 
Transmission  Corporation  and  CSX  NGL 
Corporation 
CAG-03. 
Docket  No.  RP82-114-004.  Williams 
Natural  Gas  Company 
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L  Licaoiad  Projact  Maltan 

P-1. 
Project  Not.  8142-OOS.  8142-000  and  6142- 
007,  Kenwood  Associates,  Inc.  Isauas 
regarding  appeal  and  rehearing  requeat 
concerning  the  Dynamo  Pond  Project. 

n.  Ebctiic  Rata  Maltan 

ER-1. 
Docket  No.  ECM-8-OOa  Southern 
California  Edison  and  San  Diego  Gas  and 
Electric  Company.  Order  concerning 
proposed  merger. 
ER-2. 
Docket  No.  ER79-«7-a02,  Alamlto 
Company.  Order  on  reasonableness  of 
fuel  charges. 

MiMcellaneous  Agenda 

M-1. 

Reserved 
M-2. 

Reserved 
M-3. 
Docket  No.  RM87-33-O0a  Hydroelectric 
Relicensing  Regulations  Under  the 
Federal  Power  Act  Final  Rule. 

L  PIpaUoa  Rata  Maitan 

RP-1. 

Reserved 
RP-2. 
Docket  Nos.  RPS4-e4-C00  and  Wa6-»-4if)0. 
Trailblazer  Pipeline  Company.  Order  on 
initial  decision  concerning  rate  design. 
RP-3. 
Docket  Nos.  CP82-t87-000  and  TAB7-4-49- 
002  (Phase  V).  WiUiston  Basin  Interstate 
Pipeline  Company.  Order  on  initial 
decision  concerning  take-or-pay  buyout 
and  buydoum  costs. 

n.  Producer  Matteia 

a-1. 
Reserved 

m.  PIpeHna  Cartifkata  Maltara 

CP-1. 

Reserved 
LobD.CaslMll. 
Secretary. 

|FR  Doc  80-7356  Hied  3-23-80;  4:53  pm] 
MUMQ  OOM  sriT-ei-ii 

BCMNO  OP  aovEfmoRS  OP  Ttw  raoewu. 

RtMNVf  tYtTIM 


CITATION  OP 

r:  54  FR 11605, 


"PIDCRALI 

pmviouti 

March  21, 1989. 

PmVMMMLV  ANNOUNCSD  TNM  ANO  IIATI 

OP  nm  MCrriNO:  9:30  a.in.,  Friday. 
March  24, 1989. 


CHANQCt  M  TMI  MnTMO:  Addition  of 
the  following  closed  itein(8)  to  the 
meeting  (that  commenced  at  10:45  a.m.): 
Consideration  of  legislation  relating  to 
banking  structure. 

CONTACT  PfRSON  PON  MOM 
WPOWMATION;  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202]  452-3204. 


Date:  March  24, 1989. 
lannifar  |.  lokosoa, 
Aaaodate  Secretary  of  the  Board 
(FR  Doc  80-7452  Filed  3-24-80: 3:11  pm] 


BOANDOP 


OPTHB 


[  AND  CATC  11.-00  a.m..  Monday. 
April  3. 1989. 

PLACK  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washfaigton.  D.C  20551. 
STATue:  Closed. 
MATTim  TO  M  CONSIDERfO: . 

1.  Proposed  purchase  of  computers 
within  the  Federal  Reserve  System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigmnents, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

3.  Any  items  canied  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  PON  MONt 
inpormatiON:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  be^nning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  March  24. 1989. 
lannifar  |.  Jolaaoii. 
Associate  Secretary  of  the  Board 
[FR  Do&  80-7453  Fded  3-24-88: 3:11  pm] 
MUNM  COOK  ttie-«1-« 

NATIONAL  LABOR  RELATIONS  BOARD 
TIMB  AND  date:  4:00  p.m.,  Thursday. 
March  23, 1989. 

PLACE:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue  NW., 
Washington.  DC  2057a 
STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section 
552b(c)(9)(B)  (dislosure  would 
significantly  firustrate  implementation  of 
a  proposed  Agency  section]  and 
exemption  (10)  (deliberations  concern 
...  the  Board's  participation  in  a  civil 
action ...  or  disposition  by  the  Board 
of  particular .  .  .  unfair  labor  practice 
proceedings.  .  .or  any  court 
proceedings,  collateral  or  ancillary 
thereto). 

MATTERS  TO  BE  CONSKIBRED:  Public 

disclosure  of  Agency  records. 
CONTACT  PERSON  POR  MORE 
INPORMATION:  John  C  Tniesdale, 
Executive  Secretary,  National  Labor 
Relations  Board,  Washington,  DC  20570, 
Telephone  (202)  254-0430. 

Dated.  Washington,  DC  March  24, 1980. 


By  direction  of  the  Board: 
John  C  Thiaadala, 
Executive  Secretary.  National  Labor 
Relations  Board 

(FR  Doc  80-7463  Filed  3-24-89;  3:50  pm) 
MJJNa  CODE  7M»41-« 

NUCLEAR  REOULATORV  COMMISSION 

date:  Weeks  of  March  27,  April  3, 10. 
and  17, 1969. 

PLACE:  Commissioners'  Conference 
RocMn,  11555  Rockville  Pike.  Rockville, 
Maryland. 

status:  Open  and  Closed. 

MATTERS  TO  BE  OONSM>ERED: 

Week  of  Match  27 

Tuesday,  March  28 

2:00  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  Licenae  for  South  Texas.  Unit 
2  (Public  Meeting) 

Wednesday.  March  29 

10:00  a.m. 
Briefing  on  Staff  Proposal  on  Continuity  of 
Government  Pro-am  (Closed — Ex.  1) 
2:00  p.m. 
Brieflng  on  Status  of  West  Valley  Project 
(IHiblic  Meeting) 

Thursday,  March  30 


10:00 

Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Ckised — 
Ex.  2  &  6] 
2:00  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  Licenae  for  Vogtle,  Unit  2 
(Public  Meeting) 
3:30  pjn. 
Affirmation/Diacussion  and  Vote  (Public 

Meeting) 
a.  Final  Rulemaking  on  the  Licensing 
Support  System  for  the  Hi^-Level  Waste 
Licensing  Proceeding 

Week  of  April  S  (Tentative) 

Wednesday,  April  5 

2.-00  pjn. 
Briefing  on  Certification  of  Radiographers 
(Public  Meeting) 

Thursday,  April  0 

lOM)  a.m. 
Briefing  on  Status  of  Activities  with  the 
Center  for  Nuclear  Waste  Regulatory 
Analysis  (Public  Meeting] 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  April  10  (Tentative) 

Thursday.  April  13 

9:30  a.m. 
Briefing  on  Statua  of  Implementation  of 
Severe  Accident  Master  Intepation  Plan 
(Public  Meeting) 
2:00  p.m. 
Briefing  on  Implementation  of  Safety  Coal 
Policy  Statement  (Public  Meeting) 
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3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  April  17  (TenUtive) 

Monday,  April  17 

mo  p.m. 
Discussion/Possible  Vote  on  Peach  Bottom 
Restart  (Public  Meeting) 

Thursday,  April  20 
24)0  p.m. 
BrieHng  on  Status  of  TMl-2  Cleanup 
Activities  (Public  Meeting) 
3:30  p.m. 
Afflrmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Notew— Affinnation  sessions  ate  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  Items  are  identifled  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subiect  listed  for  affirmation,  this  means  that 


no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  status  of  meetings  call 
(recording)— (301)  492-0292. 
CONTACT  PERSON  FOR  MORE 

information:  William  Hill  (301)  492- 
1661. 

William  M.  Hill.  Jr., 

Office  of  the  Secretary. 

[FR  Doc  89-7443  Filed  3-24-80;  2:39  pm] 

BNJJNO  COM  Tise-ei-M 

SECURITiES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  [54  FR  11606 

March  21, 1989]. 

STATUS:  Closed  meeting. 

place:  450  Fifth  Street  NW.. 

Washington,  DC. 

DATE  PREVIOUSLV  ANNOUNCED: 

Thursday.  March  16, 1989. 


CHANGES  IN  THE  MEETING:  Additional 
item. 

The  following  item  was  considered  at 
a  closed  meeting  on  Tuesday,  March  21, 
1989,  at  2:30  p.m.: 

Report  of  investigation. 

Conmiissianer  Schapiro.  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
'  scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Alden 
Adkins  at  (202)  272-2200. 
Jonathaa  G.  Katz. 
Secretary. 
March  22, 1989. 

[FR  Doc.  89-7407  Field  3-24-89;  12:38  pm] 
■UMQ  CODE  a01O-O1-« 


TlMSdAV 
Maich  2S,  1989 


Part  II 


Department  of 
Commerce 

International  Trade  Administration 

19  CFR  Part  353 
Antidumping  Duties;  Final  Rule 
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DEPARTMEMT  OF  COMMERCE 

IntanMrtional  Trad«  AdminMration 

19CFRPMt353 
(DeclWt  No.  60604-901S] 

AntMuntping  DutiM 


;  International  Trade 
Administration  (Import  Administration), 
Department  of  Coomierce. 
I  Final  rule. 


r:  The  International  Tirade 
Administration  hereby  revises  its 
regulations  on  antidumping  duty 
proceedings  to  implement  the  provisions 
in  Title  VI  of  the  Trade  and  Tariff  Act  of 
1964  concerning  antidumping  duties  and 
to  modify  in  other  respects  provisions  in 
the  version  of  Part  353  that  has  been  in 
effect  since  1960.  The  modifications  are 
intended  to  improve  administration  of 
the  antidumping  duty  provisions  of  the 
Tariff  Act  of  1930. 

■Wicnwi  OATK  The  effective  date  of 
this  Part  353  is  (Insert  date  30  days  after 
date  of  publication  in  the  Federal 
Register.),  except  that  the  effective  date 
of  section  353.22  (a)  and  (c)  of  this  Part 
353  is  (Insert  date  that  is  the  first  day  of 
the  &st  month  beginning  60  days  after 
the  date  of  publication  in  the  Federal 
R^Ktotar.). 

FOR  RMTNDI  MPOHMATMN  CONTACT: 

Stephen  I.  Powell.  Chief  Counsel  for 

Import  Administration.  Room  6-009. 

U.S.  Department  of  Commerce, 

Pennsylvania  Avenue  and  14th  Street, 

NW..  Washington,  DC  2023a  (202)  377- 

8915. 

•UPMJOIENTAIIV  MPONMATION: 

Classification: 

Executive  Order  12291.  The 
International  Trade  Administration 
("ITA")  has  determined  that  this  final 
revision  of  the  current  antidumping  duty 
regulations  in  19  Code  of  Federal 
Regulations  ("CFR")  Part  353  is  not  a 
major  rule  as  defined  in  section  1(b)  of 
Executive  Order  12291  (46  FR 13193, 
February  19, 1981]  because  it  will  not:  (1) 
have  a  major  monetary  effect  on  the 
economy;  (2)  result  in  a  major  increase 
in  costs  or  prices:  or  (3)  have  a 
significant  adverse  effect  on  competition 
(domestic  or  foreign),  employment, 
investment,  productivity,  or  innovation. 

Executive  Order  12612.  These 
regulations  do  not  contain  policies  with 
Federalism  implications  sufficient  to 
warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612  (52  FR  41685.  October  30. 1987). 

Paperwork  Reduction  Act  The 
information  collection  requirement 
contained  in  19  CFR  Part  353  has  been 


approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.)  and  has  been 
assigned  OMB  control  number  0625- 
0105.  ITA  estimates  an  average  of  40 
burden  hours  to  submit  a  petition.  Any 
comments  concerning  the  accuracy  of 
this  burden  estimate  and  any 
suggestions  for  reducing  this  burden 
may  be  sent  to  the  Department  at  the 
above  address  or  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20530.  Attention: 
Paperwork  Reduction  Project  0625-0105. 

Regulatory  Flexibility  Act  The 
General  Counsel  of  the  Department  of 
Commerce  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities  because,  to  the  extent 
it  changes  existing  practices,  the  rule 
simply  improves  tiie  administration  of 
the  antidumping  duty  provisions  of  the 
Tariff  Act  of  1930,  as  amended.  As  a 
result  a  Regulatory  Flexibility  Analysis 
was  not  prepared. 

Background-  The  current  antidumping 
duty  regulations  in  Subparts  A.  B.  C  and 
D  of  19  CFR  Part  353  (45  FR  8182, 
FelHiiary  6. 1980,  as  amended  by  48  FR 
56744,  December  23, 1983: 49  FR  22466. 
May  Sa  1964:  SO  FR  5746.  February  12. 
1985;  50  FR  32556.  August  13. 1965:  51  FR 
25195.  luly  11, 1986;  and  52  FR  3066a 
August  17, 1987)  are  based  on  Subtities 
a  C.  and  D  of  Titie  I  of  the  Trade 
Agreements  Act  of  1979  ('Trade 
Agreements  Act"),  which  amended  Titie 
Vn  of  the  Tariff  Act  of  1930  (19  U.S.a 
SubtiUe  IV.  Parts  n.  m.  and  IV)  1"  Act"). 
Titie  VI  of  tiie  Trade  and  Tariff  Act  of 
1984  (Pub.  L  No.  96-573.  October  3a 
1984)  ("1984  Act")  amended  tiiose 
provisions  of  the  Act  effective  on  the 
dates  specified  in  section  1886(b)  of  the 
Tax  Reform  Act  of  1966  (Pub.  L  No.  99- 
514.  October  22. 1986). 

Some  of  the  changes  to  the  current 
cuitidumping  duty  regulations  are 
necessary  to  implement  the  amendments 
made  by  the  1984  Act  Other  changes:  (1) 
incorporate  existing  administrative 
interpretations  and  practices,  not 
currentiy  stated  in  the  regulations,  that 
will  continue  under  the  amended 
statute:  (2)  improve  administrative 
efficiency  in  antidumping  duty 
proceedings;  or  (3)  simplify  the  language 
of  existing  regulations.  The  Department 
currentiy  is  drafting  a  proposed  rule  and 
request  for  comments  to  implement  the 
amendments  made  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
("1988  Act").  This  final  rule  does  not 
reflect  changes  required  by  the  1988  Act 


except  that  we  have  referred  to  certain 
changes  made  by  the  1988  Act  in 
response  to  comments  on  sections 
353.2(k).  353.2(o),  353.2(t).  353.12(a). 
353.12(b)(8),  353.15,  353.16(b),  353.20(a). 
353.34.  353.34(d),  and  353.52.  The  final 
rule  printed  here  (Part  353)  replaces  the 
entire  text  of  Part  353  that  has  been  in 
effect  since  February  a  1980  (45  FR 
8182). 

The  Department  has  considered 
carefully  all  of  the  comments  received  in 
response  to  the  proposed  rule  and 
request  for  comments  on  19  CFR  part 
353  that  was  published  on  August  13, 
1986  (51  FR  29046).  These  comments, 
and  the  Department's  responses  to  them, 
a*e  summarized  below. 

index 

NotK  We  have  added  as  Annex  I  a 
consolidated  listing  of  time  limits  nnder  these 
regulations. 

Sec353JZ 

Comment  One  party  suggests  that  the 
Department  include  a  definition  of 
"administrative  review"  in  this  section. 
This  party  notes  that  the  Department 
currentiy  uses  the  term  "proceeding"  to 
refer  to  a  single  administrative  review. 
This  use,  however,  conflicts  with  the 
proposed  definition  of  proceeding  in 
§  353.2(q).  which  does  not  consider  a 
proceeding  ended  when  an  order  is 
issued.  A  definition  of  "administrative 
review"  would  prevent  conflicting  uses 
of  the  term  "proceeding."  and  would 
clarify  that  proprietary  information 
obtained  in  one  administrative  review 
may  not  be  used  in  a  subsequent  review. 

Department's  Position:  The  meaning 
of  "administrative  review"  is  detailed  in 
section  751  of  the  Act  and  S  353.22  of 
these  regulations.  The  use  of  proprietary 
information  is  controlled  by  the 
administrative  protective  order  ("APO") 
itself  and  by  S  353.34(b).  paragraph 
(3)(ii)  of  wtdch  prohibits  the  use  of  such 
information  by  the  party  to  the 
proceeding  except  for  "the  segment  of 
the  proceeding  in  which  it  was 
submitted."  To  the  extent  that  in 
practice  the  Department  has  not 
consistentiy  used  the  term  "proceeding" 
to  conform  with  the  definition  in  these 
regulations,  we  are  taking  steps  to 
remedy  this  situation. 

Sec  353^(1) 

Note:  We  have  moved  to  paragraph  (f)  of 
this  section  the  definition  of  weighted- 
average  dumping  margin,  which  was  included 
in  the  regulation  promulgated  on  August  17, 
1967  regarding  de  minimis  dumping  margins 
(Included  as  S  353.6  of  this  final  rule).  We 
also  have  made  certain  technical  changes  to 
the  definition  of  dumping  margin  and  of 
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weighted-average  dumping  maigiii:  these 
revisions  do  not  change  agency  practice. 

We  note  that  in  cases  involving  processing 
arrangements  le.g.,  tolling  airangements).  the 
method  of  calculatiag  the  dumping  margin 
and  the  weighted-average  dumping  margin 
may  differ  ^>m  that  set  forth  in  the 
regulation.  See,  e.g..  Small  Diameter  Welded 
Carbon  Steel  Pipes  and  Tubes  from  die 
Philippines.  51 FR  33089  (1986):  Brass  Sheet 
and  Strip  from  Canada.  SI  FR  44319  (1966). 

Sec35S.2(J) 

Comment-  One  party  requests  that  the 
Department  affirm  its  practice  of 
presuming  that  a  petitioner  has  filed  an 
action  on  behalf  of  an  industry  unless 
and  until  significant  opposition  from 
other  domestic  producers  has  been 
presented.  This  party  also  is  troubled  by 
the  reference  to  "the  like  product" 
(emphasis  added)  in  the  first  sentence  of 
the  proposed  regulation.  The  party 
argues  that  use  of  the  word  "the," 
combined  with  the  Department's  stated 
intention  to  consult  with  the 
International  Trade  Commission 
("Conrniission")  on  the  decision 
concerning  the  like  product  is  overly 
restrictive,  likely  to  be  contentious,  and 
goes  beyond  the  legislative  intent  of  the 
standing  requirement — "to  prevent 
companies  or  individuals  with  no 
interest  from  commencing  an 
investigation."  This  party  suggests 
modiiyhig  the  definition  of  "industry"  to 
be  the  producers  of  "a"  like  product 
Furthermore,  this  party  believes  that  the 
Department's  proposal  would  permit 
circumvention  of  the  decision  in  Roses 
Inc.  V.  United  States.  706  F.2d  1563  (Fed. 
Cir.  1983),  which  does  not  permit  the 
Department  to  receive  views  from 
importers  or  foreign  producers  prior  to  a 
determination  to  initiate. 

Another  party  argues,  that  the 
regulation  improperly  deletes  part  of  the 
statutory  de&iition  of  industry  and 
authorizes  the  exclusion  of  importers 
from  the  industry.  The  legislative  history 
of  the  1984  Act  indicates  that  section 
771(4)(B)  was  intended  to  allow  the 
Commission  to  exclude  importers  in 
injury  determinations,  not  to  allow  the 
Department  to  exclude  importers  when 
determining  standing  to  file  a  petition. 

Department's  Position:  As  we  stated 
in  Certain  Textile  Mill  Products  and 
Apparel  from  Malaysia.  50  FR  9852, 9853 
(1985),  the  holding  in  Gilmore  Steel 
Corp.  V.  United  States.  7  CTT  219  (1984), 
"does  not  amount  to  a  requirement  that 
a  petitioner  somehow  prove,  when  a 
petition  is  filed,  that  at  least  51  percent 
of  an  industry  has  expressed  itself  in 
support  of  a  petition."  The  proposed 
regulation  does  not  disturb  existing 
practice  in  this  regard. 

The  phrase  "the  like  product"  appears 
in  the  existing  regulation  and  its  use 


here  will  not  result  in  a  change  in 
agency  practice.  The  use  of  "the."  as 
opposed  to  "a,"  in  referring  to  like 
product  and  the  Department's  intention 
to  consult  with  the  Commission  are  not 
intended  to  be  overly  restrictive  or  to  go 
beyond  Congressional  intent  vvith 
respect  to  the  standing  requirement  Pre- 
initiation  consultations  with  the 
Commission  at  the  staff  level  permit  the 
Department  to  draw  on  that  agency's 
expertise  and  its  knowledge  of  the 
injury  requirements  for  initiation  of  a 
proceeding.  In  addition,  the  regulation 
does  not  circumvent  the  teachhig  in 
Roses  on  pre-initiation  contact  with 
potential  interested  parties  that  might  be 
adversely  affected  by  an  investigation 
and  order.  Roses  does  not  limit  die 
Department's  pre-initiation 
communications  with  the  Commission. 

Although  the  legislative  history  does 
not  expUcitly  address  standing 
requirements  in  disciissing  the  definition 
of  "industry."  the  meaning  of  "industry" 
is  integral  not  only  to  the  Commission's 
determinations  of  injury  but  also  to  the 
Department's  decision  on  standing 
under  section  732(b)(1)  of  the  Act  The 
proposed  regulatory  definition  highlights 
those  parts  of  the  definition  in  section 
771(4)  of  the  Act  that  are  relevant  to 
standing. 

The  part  of  the  definition  that  refers  to 
producers  of  a  "major  proportion"  of  the 
total  domestic  production  is  not 
pertinent  to  standing  because  applying  it 
could  result  in  a  petition  that  has  the 
support  of  just  over  one  quarter  of  the 
domestic  industry,  as  the  following 
analysis  shows.  Section  732(b)(1) 
requires  that  a  petition  be  filed  "on 
behalf  of  an  industry.  Both  the  Court  of 
Intematitlial  Trade,  in  Gilmore  Steel 
Corp.  V.  United  States.  7  OT  219  (1984), 
and  the  Department  in  Certain  Textile 
Mill  Products  and  Apparel  frvm 
Malaysia.  50  FR  9852  (1985),  interpret 
the  "on  behalf  of  language  to  mean  that 
standing  can  be  defeated  if  a  majority  of 
the  concerned  industry  opposes  the 
petition.  If  "industry"  is  defined  as  a 
simple  majority  ("a  major  proportion") 
of  total  domestic  production,  and  "on 
behalf  of  is  also  a  mere  majority,  then  a 
petitioner  filing  "on  behalf  of  an 
industry"  would  have  standing  as  long 
as  a  majority  of  the  majority  of  the 
industry  did  not  oppose  the  petition.  If  a 
petition  may  be  filed  "on  behalf  of 
producers  of  a  "major  proportion"  of 
total  domestic  production,  arguably 
opposition  by  even  a  substantial 
majority  of  U.S.  producers  would  not 
suffice  to  show  lack  of  standing.  This 
result  was  not  intended  by  the 
requirement  to  file  on  behalf  of  an 
industry.  Because  this  conclusion 
contradicts  and  confuses  the  intent  of 


the  requirement  to  file  on  behalf  of  an 
industry,  the  "major  proportion"  of  the 
industry  element  of  die  definition  is  not 
pertinent  for  standing  purposes. 

As  to  our  proposed  inclusion  of  the 
related  ptirty  provision  of  section 
771(4)(B)  of  die  Act  die  Court  in 
Gilmore  indicated  that  it  beUeves  the 
Department  may  exclude  importers  from 
the  industry  for  standing  purposes  if 
appropriate.  7  CTT  at  226-27  {dicta).  The 
Department  has  used  this  provision  on  a 
nimiber  of  occasions.  See,  e.g..  Frozen 
Concentrated  Orange  Juice  from  Brazil. 
52  FR  8324  (1987):  Fabricated  Auto  Glass 
from  Mexico.  50  FR  1906  (1985).  The 
Department  finds  the  proposed 
regulatory  definition  to  be  the 
appropriate  one  for  purposes  of 
identifying  those  producers  with  a  stake 
in  the  outcome.  Gilmore  Steel  Corp.  v. 
United  States.  7  OT  at  224.  For  diese 
reasons,  the  comment  is  not  adopted. 

Sec.S5S.2(k) 

NdK  To  l>e  consistent  with  changes  made 
to  the  countervailing  duty  regulations,  we 
have  revised  paragraphs  (k)(3).  (k)(4).  and 
(k)(S)  to  refer  to  sellers  of  tlie  lilie  product 
produced  in  the  United  States. 

We  also  note  that  we  are  drafting  a 
regulation  to  implement  section  1328(c)  of  the 
1968  Act  which  expands  the  definition  of 
interested  parties  to  include,  in  investigations 
involving  processed  agricultural  prodncts.  a 
coalition  or  trade  association  representative 
of  (a)  processors,  (b)  processors  and 
producers,  or  (c)  processora  and  growers. 

Sec  353.2(1) 

Comment  One  party  suggests  the 
regulation  be  clarified  to  indicate  that 
an  investigation  ends  with  a  notice  of 
suspension  of  investigation,  except 
when  the  investigation  has  been 
continued  under  {  353.18(i). 

Another  party  suggests  that  the 
proposed  definition  of  investigation 
could  be  construed  to  require  the 
Department  to  begin  an  entirely  new 
investigation  in  the  event  of  a 
resumption  or  continuation  of  the 
investigation  following  its  suspension. 
This  party  suggests  that  the  definition  of 
investigation  be  amended  as  follows: 
"an  'investigation'  begins,  resumes  or 
continues  on  the  date  *  *  *  and  ends. 
or  is  suspended,  on  the  date  *  *  *" 

Department's  Position:  On  further 
reflection,  we  have  deleted  reference  to 
notice  of  suspension  of  investigation  as 
"ending"  an  investigation. 

We  note  that  this  regulation  does  not 
address  the  issue  of  what  data  or  review 
period  is  relevant  for  a  continued  or 
resumed  investigation.  The  statute  does 
not  address  this  issue,  and  in  our  view, 
it  must  be  decided  on  a  case-by-case 
basis. 
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SccSSSJ^a) 

NalK  As  atated  in  tlw  preamble  to  the 
propoaed  nrie,  paraywph  (n)  defines  "the 
merchandiae  "  The  definitioa  avoids 
cootinoal  rapetitioo  duoushoni  the 
regulations  of  the  phrase  "the  ciaaa  or  kind  of 
merchandise  imported  or  sokL  or  Iflcely  to  be 
■old.  for  importation  into  the  United  States, 
that  is  the  subfect  of  the  proceeding.'* 

Sm:.  353.2(0) 

Comment:  All  but  one  party 
comnwnting  on  this  section  objects  to 
limiting  "parties  to  the  proceeding"  to 
only  those  interested  parties  that 
actively  participate  in  a  particular 
decision  by  Uie  Secretary  through  the 
submission  of  factual  information  or 
written  argument  Many  parties  suggest 
that  the  definition  of  "party  to  the 
proceeding"  continue  to  be  defined  as 
"an  interested  party  that  has  filed  an 
entry  of  appearance  within  10  days  of 
the  publication  of  a  preliminaiy 
determination."  Some  parties  argue  that 
the  proposed  definition  is  an  attempt  by 
the  Department  to  define  the  standing  of 
persons  to  seek  judicial  review  of 
agency  decisions,  and  that  such  an 
attempt  is  an  usurpation  of  the  power  of 
Congress.  One  party  also  argues  that  the 
prt^Msed  definition  undercuts  the 
purpose  of  the  revisions  made  in  1970 
and  19M  to  die  trade  lawrs,  which  made 
relief  from  unfair  foreign  trade  practices 
easier  and  less  costly  for  domestic 
industries  to  obtain.  Others  argue  that 
the  provision  is  not  in  accordance  with 
Congress'  intention  of  streamlining  and 
reducing  the  cost  of  antidumping  duty 
proceedings,  and  will  result  hi  needless 
dupUcation  of  effort  by  interested 
parties  ttmragh  protective  filings. 

One  party  states  that  it  does  not 
necessarily  disagree  witii  die  proposed 
definition,  but  questions  the 
Department's  autiiority  to  diange  the 
rules  of  standing  hi  any  federal  court 

Department'B  Potitknu  Hie 
Oeputment  must  define  the  term  "party 
to  die  proceedhig."  Section  733(bH2)  of 
the  Tariff  Act  provides  for  disdosnre  of 
information  to  "any  interested  party, 
then  a  party  to  the  proceedings  *  *  *" 
and  section  777tc)(lHA)  of  die  Act  as 
amended  by  the  1888  Act  limits 
disclosure  of  business  proprietary 
information  to  "aD  interested  parties 
who  are  parties  to  the  proceeding 
*  *  *."  Furthermore,  the  term  "party  to 
the  investigation,"  a  term  that  the 
Department  interprets  as  being 
synonymous  with  "party  to  the 
proceeding,"  appears  a  number  of  times 
in  the  statute.  See;  e^g.,  section  774(aXl). 
dealing  with  requests  for  bearings. 

As  to  the  arguments  that  the 
Department  is  attempting  to  limit  a 
party's  right  to  appeal  to  the  court  we 


believe  the  oonunents  prove  too  much.  It 
is  the  provtnoe  of  Congress  to  regulate 
trade,  bat  Ifaat  does  not  argue  that  the 
Department  has  no  andioritjr  to  interpret 
statutory  enactments  on  trade  matters 
through  its  regalations.  Section  518A(d) 
of  the  Act  hn^  standing  before  dw 
Court  to  "(a)ny  interasSed  party  who 
was  a  party  to  the  pinreeriing  under 
section  303  of  dds  Act  or  tide  Vn  of  diis 
Act  *  *  V*  Those  proceedings  are 
administrative  processei  cairied  out 
befcne  tlw  Department  and  subject  to  its 
rules.  We  believe  dw  Court  will  benefit 
fiom  the  agency's  expertise  as  to  the 
minimum  participation  in  the 
administrative  process  that  wiD  make 
possible  the  party's  exhaustion  of  its 
administrative  reowdies,  so  that  the 
time  of  the  Court  and  the  parties  «vill  not 
needlessly  be  spent  on  matters  that 
could  have  been  addressed  and  resolved 
by  the  agency  in  the  first  instance.  The 
Court  may  disagree  in  tlie  circumstances 
of  a  particular  case  that  adherence  to 
tlw  regnlatoty  requirements  was 
consistent  with  Congressional  intent 
but  that  does  not  argue  for  ignoring  our 
obligation  to  ensure,  to  the  extent 
possible,  the  orderly,  efficient  and 
equitable  impieraentation  of  the  law. 

Finally,  the  Depertnient  does  not 
believe  that  the  definition  places  an 
unreasonable  burden  on  interested 
parties.  To  dw  extent  diat  parties  wish 
to  make  clear  their  right  to  Utigate  issues 
raised  by  other  parties,  they  may 
incorporate  by  reference  the  other 
parties'  comments  in  whole  or  in  part  tf 
the  parties'  positions  differ,  then  the 
Department  beUeves  diat  the  second 
party  has  an  obligation  to  raise  its 
argument  with  die  administering 
audiorfty  before  litigating  the  issue. 

Se&l5SJ(s) 

Note:  We  hsTe  added  a  reference  to  US. 
price  in  dw  definition  of  "readier"  and  awde 
odwr  technicel  chengea  to  clarify  the 
language  in  this  paragraph. 

Sec  383.2(9 

Comment-  One  party  states  that  the 
definition  of  "Ukely  sale"  should  not  be 
limited  to  an  "irrevocable  offer  to  sell." 
and  suggests  modifying  the  regulation 
either  by  dropping  the  requirement  that 
offers  be  irrevocable  or  by  creating  a 
rebuttable  presumptian  that  all  offers 
are  irrevocable.  This  party  also 
proposes  modifying  the  definition  of 
"likely  sale"  to  include  oral  offers  that 
are  not  confirmed  in  writing.  In  addition, 
this  party  objects  to  the  Department's 
practice  (stated  in  the  preamble  to  the 
proposed  rule)  of  conaideiing  likely 
sales  only  in  dw  event  that  there  are  no 
consummated  sales  in  the  relevant 
foreign  markets.  It  contends  that  the 

I  . 


Department's  practice  could  result  in  a 
finding  of  no  dumping,  when  in  foot  the 
presence  of  offers  to  sell  in  die  market 
at  less  than  fair  value  ("LTFV")  may 
cause  the  domestic  industry  injury  by 
forcing  it  to  cut  its  prices  accordin^y, 
regardless  of  whether  actual  sales  have 
been  made. 

Department's  Position:  The 
Department  has  defined  the  term  "likely 
sale"  in  order  to  cover  the  situations 
where  actionable  unfair  trade  practices 
can  be  reasonably  expected  to  exist 
The  issue  to  be  addr^sed  is  the 
likelihood  that  a  sale  will  be  made.  In 
our  view,  that  can  occur  only  when  an 
offer  is  irrevocable  for  some  time  period 
sufficient  to  indicate  a  likeldiood  of  sale. 
Revocable  offers  encompass  such  a 
wide  spectrum  of  activities  as  to  provide 
no  measiue  of  the  likelihood  of  sales. 
We  have  decided  to  retain  the 
requirement  that  offers  be  irrevocable, 
without  adding  a  rebuttable 
presumption,  because  we  believe  the 
provision  is  administrable  and 
reasonable  as  drafted. 

Regarding  the  practice  on 
consideration  cS  likely  sales,  the 
Department  continues  to  b^eve  that 
sales  generally  are  a  more  appn^niate 
measure  of  market  activity  than  are 
offers.  The  manner  in  which  the 
Department  defines  the  period  of  the 
investigation  will  most  i^n  deal  with 
the  problem  identified  by  the 
commenter.  In  the  tmnsnal  situation 
where  that  is  not  the  case,  die 
Department  may  consider  both  sales 
and  offers. 

Althou^  all  of  the  comments  focused 
on  the  likdy  sale  issoe,  we  note  that 
section  1327  of  the  1988  Act  tists  the 
factors  to  be  considered  in  deciding 
whether  a  lease  is  equivalent  to  a  sale. 
These  factors  are  the  terms  of  the  lease, 
nonnal  commercial  practice  within  the 
industry,  the  drcumstances  of  the 
specific  transaction,  dw  integration  of 
the  product  into  the  operation  of  the 
lessee  or  importer,  the  likelihood  of 
continuation  or  renewal  of  the  lease 
over  a  significant  period  of  time,  and 
other  relevant  factors,  including  the 
possibility  of  avoidance  of  antidumping 
or  cotmtervailing  duties. 

SecSSSJ 

Comment-  Two  parties  request  that 
respondents  and  petitioiwrs  not  be 
required  to  resubmit  evidence  or 
documents  diat  are  already  in  the 
Department's  possession.  To  reduce  the 
burden,  the  resubmission  should  be 
waived  if  dw  submitter  can  identify  the 
location  of  the  requested  data  in  the 
Department's  files.  These  documents 
could  be  made  part  of  the  court  record 
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without  physically  inserting  them  into 
the  record. 

Department's  Position:  The  burden 
that  would  be  created,  and  the  potential 
disruption  to  an  orderly  proceeding  that 
would  result  given  the  enormous 
volume  of  records,  does  not  permit  the 
Department  to  provide  this  service.  See 
also  %  353  J4(bp)(ii). 

We  note  that  in  paragraph  (a)  we 
have  clarified  that  documents  returned 
to  a  submitter  under  {{  353.31(b)(2)  and 
353.32(g)  will  not  be  included  in  the 
official  record. 

Se&353.S(b) 

Note:  To  be  consistent  with  changes  made 
to  the  countervailing  duty  regulations,  we 
have  altered  the  second  tentenoe  of 
i  353.3(b)  to  read  as  follows:  "Tia  record  will 
consist  of  all  material  described  in  paragraph 
(a)  of  this  section  that  the  Secretary  decides 
is  public  information  within  the  meaning  of 
{  353.4(a),  government  memoranda  or 
portions  of  memoranda  that  the  Secretary 
decides  may  lie  disclosed  to  the  general 
public,  plus  public  versions  of  all 
determinations,  notices,  and  transcripts."  The 
Department  believes  this  will  clarify  any 
ambiguity  between  S  353  J(b)  and  S  353.4(a). 
as  proposed. 

Sec  353.4 

Comment:  One  party  suggests  adding 
to  the  list  of  public  information,  with  the 
burden  on  thie  submitter  to  establi^  the 
contrary,  items  such  as  price  lists 
distributed  to  a  group  of  customers  and 
price  lists  of  components  and  raw 
materials  if  such  lists  generally  are 
publicly  available. 

Another  party  contends  diat  the 
Department's  proposed  standards  for 
proprietary  treatment  of  information  are 
inadequate.  This  party  aigues  that  the 
use  of  a  list  to  define  proprietary 
information  is  flawed  in  that  it  is 
inflexible  and  overiy  narrow,  and  shoidd 
be  abandoned.  For  example,  under  the 
regulation,  factual  information  in  a  form 
that  cannot  be  associated  with  or  used 
to  identify  a  particular  firm  nonetheless 
may  be  proprietary  for  that  firm.  An 
example  would  be  maiiceting  strategies. 
This  party  suggests  that  paragraph  (a)(3) 
and  the  exceptions  in  paragraphs  (b)(3) 
and  (b)(6]  should  be  deleted.  This  party 
also  suggests  that  the  regulations  should 
exclude  from  pubhc  disclosure  or 
release  under  an  APO  any  proprietary 
documents  requested  as  part  of  the 
response  to  a  questionnaire. 

Another  party  suggests  that  the 
destination  of  sales  and  designation  of 
type  of  customers  should  be  considered 
proprietary  information. 

Department's  Position:  Price  lists  may 
be  public  iofoimation  of  a  type 
described  in  paragraphs  (a)(1)  or  (a)(2) 
of  this  section,  or  proprietary 


information  described  in  paragraph 
(b)(5)  of  this  sectioiL  We  cannot 
presume  that  limited  distribution  of  a 
price  list  to  a  specific  group  of 
customers  constitutes  public 
availabilify.  For  example,  sellers  may 
circulate  (hfferent  price  Usts  to  different 
groups  of  customers  and  expect 
prospective  customers  to  protect  the 
information  as  proprietary. 

The  Department  may  deviate  from  the 
list  of  normally  pubUc  information  if  the 
submitter  presents  a  convincing 
argument  of  harm.  Rather  than  modify 
8  353.4(a)(3),  we  will  entertain  such 
arguments  on  a  case-by-case  basis. 
Similariy,  we  will  entertain  on  a  case- 
by-case  basis  arguments  against  the 
parenthetical  exceptions  listed  in 
S  353.4(b).  As  we  noted  in  the  proposed 
rulemaking,  the  Ust  of  exceptions 
reflects  our  experience  with  information 
submitted  in  proceedings.  It  attempts  to 
eliminate  unnecessary  disagreement 
over  documents  that  generally  fall  into 
one  category  or  another. 

We  note  that,  to  be  consistent  with 
changes  made  to  the  countervailing  dufy 
regulations,  we  have  amended 
§  353.4(a)(4)  to  read  "publicly  available 
laws,  regidations,  decrees,  orders,  and 
other  official  documents  of  a  country, 
including  English  translations."  lliis 
clarifies  that  official  documents 
containing  proprietary,  classified,  or 
otherwise  privileged  information  are  not 
considered  to  be  pubUc  information.  We 
also  have  revised  the  parenthetical 
phrase  in  paragraph  (b)(6)  so  that  it  now 
reads  "designation  of  type  of  customer, 
distributor,  or  suppUer." 

Sec.  353.6 

Note:  These  rules  include  the  regulation 
promulgated  on  August  17, 1967  (52  FR  30060) 
regarding  de  minimis  dumping  margins.  The 
provision  has  been  renumbered  from  t  353.24 
to  353.6. 

We  have  moved  the  definitions  of 
"dumping  margin"  and  "weighted-average 
dumping  margin"  to  the  general  definition 
section.  See  i  353.2(f).  In  accordance  with 
S  353.42(a),  we  have  deleted  the  reference  to 
"fair  value"  in  the  definition  of  "dumping 
margin."  In  addition,  we  have  made  technical 
changes  to  clarify  the  language  of  this 
section. 

Sec.  353.11 

Comment  One  party  suggests  that  this 
section  should  indude  a  reference  to  the 
language  of  Article  5(1)  of  the 
Antidumping  Code,  which  states  that 
self-initiation  is  warranted  only  "in 
special  circumstances." 

Department's  Position:  As  provided  in 
section  732(a)  of  the  Act.  the  standards 
for  self-initiation  are  stated  in  section 
731  of  the  Act.  The  Department  has 


consistendy  treated  self-initiation  as  an 
unusual  action. 

Sec.  353.11(c) 

NotK  Paragraph  353.11(c)  has  l)een  added 
to  implement  the  persistent  dumping 
monitoring  provisions  of  section  732(aM2)  of 
the  Act  as  added  by  the  1884  Act 

SecS5S.12(a) 

Comment  One  parfy  suggests  that  diis 
section  include  a  certification  by  die 
petitioners  and  anyone  involved  in 
preparing  the  petition  regarding  the 
truthfulness  and  completeness  of  the 
petition  in  order  to  avoid  petitions  filed 
for  purposes  of  chilling  legitimate  import 
competition. 

Department's  Position:  The 
antidumping  dufy  law  requires  that  die 
allegations  in  a  petition  be  supported  by 
information  reasonably  available  to  the 
petitioner  and  that  such  information 
accompany  the  petition.  As  eiqilained  in 
the  legislative  history  of  section 
702(b)(1)  of  die  Act  die  Department  is 
e^qiected  to  reject  petitions  "wfaidi  are 
deariy  frivolous,  not  reasonably 
supported  by  the  facts  alleged  or  which 
omit  important  facts  which  are 
reasonably  available  to  die  petitioner." 
R  Rep.  No.  317,  sedi  Cong.,  1st  Sess.  51 
(1979).  Congress  intended  this  same 
standard  to  apply  to  antidumping 
petitions.  Id.  at  6a  We  agree  that  a 
certification  requirement  is  an 
appropriate  means  of  deterring  the  kind 
of  problems  described  in  this  legislative 
history.  However,  we  prefer  to  apply  die 
certification  requirement  to  all 
submissions  of  factual  information,  not 
just  to  those  contained  in  petitions. 
Accordingly,  we  are  adding  to  f  353.31  a 
new  paragraph  (i),  which  requires  that 
all  submissions  of  factual  information 
(as  defined  in  S  353.2(g))  be 
accompanied  by  an  appropriate 
certification  of  a  responsible  official  of 
the  submitter  and  the  submitter's  legal 
counsel  or  other  representative,  if  any. 
This  certification  requirement  also  is 
incorporated  in  section  1331  of  the  1968 
Act  We  also  are  modifying  |  353.12(a) 
of  the  proposed  rule  to  cross-reference 
S  353.31(i). 

Sec.  353.12(b) 

Comment  One  parfy  states  that  die 
regulation  shoidd  darify  that  the 
administering  authorify  will  determine 
whether  information  is  "reasonably 
available"  in  light  of  the  circumstances 
of  each  petitioner.  This  parfy  suggests 
darifying  "reasonably  available"  by 
revising  the  language  to  read  "The 
petition  shall  contain  the  following,  to 
the  extent  reasonably  available  to  the 
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petitioner  under  its  individual 
draunstances:". 

Department's  Position:  In  deciding 
whe&er  to  initiate  an  investigation,  tiie 
Department's  practice  is  to  take  into 
account  the  ability  of  the  petitioner  to 
obtain  information  in  support  of  the 
petition.  The  type  and  quantity  of 
relevant  information  that  is  reasonably 
available  to  a  large  corporation  in  a 
well-defined  industry  may  not  be 
available  to  a  small  company  in  an 
emerging  or  less  well-defiaed  industry. 
The  Department's  practice  of 
considering  the  sixe  and  nature  of  the 
business  and  industry  in  deciding  what 
information  is  "reasonably  available"  is 
not  changed  in  this  section.  Moreover, 
ttds  rule  contains  a  new  paragraph  (h)  in 
i  353.12  that  specifically  provides  for 
technical  assistance  to  small  businesses. 
The  Department  has  consistently 
provided  such  assistance  on  request. 

Sec  S5SJ2(b)(2) 

Comment'  Two  parties  express 
concern  that  the  petition  requirements 
do  not  include  a  clause  that  requires 
petitioners  to  state  that  they  are  filing  on 
behalf  of  the  ma|or  proportion  of 
domestic  producers.  For  example,  one 
party  suggested  that  this  section  include 
a  requirement  that  petitioners  state 
whether  they  represent  a  majority  of  the 
domestic  indus^  in  terms  of  (1)  the 
volume  and  value  of  domestic 
production  of  the  merchandise  in 
question  and  (2)  the  number  of  firms 
manufacturing  Uie  merchandise  in  the 
United  States. 

Department's  Position:  For  purposes 
of  the  petition,  the  Department  will 
continue  to  rely  on  the  petitioner's 
representation  of  industry  support 
Neither  the  statute  nor  the  legislative 
history  requires  the  petitioner  to 
estabUsh  affirmatively  diat  it  has  die 
support  of  a  particular  percentage  of  the 
members  of  an  industry.  See 
Department's  response  to  comments  on 
1353.20). 

We  note  that  to  be  consistent  widi 
changes  made  in  the  countervailing  duty 
regulations,  we  have  modified  die 
parenthetical  phrase  in  paragraph  (b)(2) 
to  clarify  that  two  percent  of  the 
industry  may  be  measured  either  in 
terms  of  sales  or  production  levels.  In 
addition,  we  have  modified  this 
provision  to  clarify  that  in  deciding 
whether  a  person  in  the  industry 
accounts  for  two  percent  or  more  of  the 
industry,  the  petitioner  may  rely  only  on 
publicly  avaiJJsble  information.  The 
Department  includes  the  two  percent 
cut-off  to  reduce  the  potential  burden  on 
the  petitioner  in  industries  that  include  a 
large  number  of  small  firms.  In 
satisfying  the  requirements  of  paragraph 


(b)(2).  the  Dqwrtment  does  not  expect 
petitioners  to  obtain  business 
proprietary  infocmation  from  other 
persons  in  the  industry  or  otherwise  to 
engage  in  activify  that  arguably  might 
call  into  play  the  U.S.  antitrust  laws.  We 
beUeve  there  are  many  mediods  of 
gathering  the  information  that  would  not 
present  a  problem. 

Sec.  35SJ2(b)(4) 

Comment  One  parfy  recommends 
deleting  the  word  "requested"  because  it 
gives  the  impression  that  the 
Department  may  expand  or  contract  the 
scope  of  investigation.  The  parfy  argues 
that  the  Department  does  not  have  the 
authority  to  modify  the  scope  set  forth  in 
the  petition. 

Another  parfy  states  that  the 
Department  cannot  modify  the  scope 
beyond  the  description  in  the  petition 
unless  it  follows  the  self-initiation 
procedure. 

Another  parfy  states  that  the 
Department's  authorify  to  modify  the 
scope  of  the  petition  is  limited  to 
instances  in  which  the  petitioner  does 
not  allege  the  pertinent  facts  or  does  not 
provide  the  requisite  information.  This 
parfy  adds  that  the  Department  may 
self-initiate  an  investigation  of  products 
not  specified  in  the  petition  if  there  is 
information  in  the  petition  allowing  it  to 
do  sa  Otherwise,  the  scope  of  the 
investigation  should  be  controlled  by  the 
description  of  the  merchandise  found  in 
the  petition. 

Department's  Position:  The  Court  of 
International  Trade  has  acknowledged 
that  the  Department  has  authorify  to 
clarify  the  description  of  the  class  or 
kind  of  merchandise  contained  in  the 
petition  Mitsubishi  Electric  Corp.  v. 
United  States.  SXtp  Op.  88-152. 12 
CIT__(October  31. 1988);  Kokusai 
Electric  Co.  Ltd.  v.  United  States.  Slip 

Op.  88-29. 10  err (March  14. 1988). 

The  Court  also  has  recognized  that  the 
Department  has  the  authorify  to  define 
the  scope  of  an  investigation. 
Diversified  Products  Corp.  v.  United 
States,  8  CmS5. 158  (1983)  (citing 
Royal  Business  Machines  v.  United 
States.  1  dT  aa  87  n.18  (1980).  aff'd.  688 
F.2d  681  (Fed.  Cir.  1982)).  This  auUiorify 
is  important  for  the  purpose  of  ensuring 
that  the  Department's  orders  are 
administrable,  clear,  enforceable,  and 
adequate  to  protect  the  II.S.  industry 
from  the  un&ir  trade  practices  covered 
by  the  statute.  When  defining  the  class 
or  kind  of  merchandise,  the  Department 
may,  for  example,  rely  on  infonnatioa 
not  available  to  the  petitioner  and 
conclude  that  the  petitioner's  statement 
of  class  or  kind  is  inadequate  to  prevent 
easy  circumvention  of  thie  order. 


We  note  that  we  have  modified  this 
paragraph  to  delete  the  reference  to  the 
Tariff  Schedules  of  die  United  States. 
The  reference  to  "U.S.  tariff 
classification"  in  the  final  rule  covers 
the  Harmonized  Tariff  System,  effective 
in  the  United  States  on  January  1, 1988. 

Sec.  S53.12(b)(8) 

Comment  One  parfy  obiects  to  the 
requirement  that  petitioners  provide  the 
proportion  of  total  exports  to  die  United 
States  from  eadi  person  alleged  to  have 
sold  merchandise  at  less  than  fair  value. 
They  argue  that  the  information  is  often 
difficult  or  impossible  for  the  petitioner 
to  obtain,  and  that  the  requirement  is 
contrary  tu  Congressional  intent  to 
reduce  the  cost  of  filing  a  petition.  They 
suggest  that  this  requirement  be  deleted. 

Department's  Position:  The 
Department  uses  information  on  exports 
to  the  United  States  in  the  preparation 
of  questionnaires  and  the  review  of 
questionnaire  responses.  Therefore,  to 
the  extent  that  this  information  is 
reasonably  available  to  the  petitioner,  it 
should  be  reported  in  the  petition.  To 
the  extent  that  it  would  be  unduly 
burdensome,  difficult  or  impossible  for 
a  petitioner  to  obtain  this  information, 
the  petition  would  be  acceptable 
without  it.  As  noted  in  the  Department's 
position  on  paragraph  (b)(2)  of  this 
section,  the  petitioner  may  rely  on 
pubUcly  available  information. 

Sec.  353.12(b)(7) 

Comment  One  party  states  that 
because  the  preferred  methodology  for 
calculating  foreign  mariiet  value  is  to 
use  home  market  prices,  the  Department 
should  expressfy  require  that  the 
petition  contain  information  on  home 
market  prices  when  "reasonably 
available  to  the  petitioner."  This  parfy 
suggests  adding  the  following  language 
to  this  section:  "(If  nnaUe  to  furnish 
information  on  foreign  sales  or  costs 
after  reasonable  effort  *  '  *)". 

Department's  Position:  The 
commenter  is  correct  as  to  the  preferred 
methodology  for  calculating  foreign 
market  value.  We  note  that  the 
information  to  be  submitted  is  the 
factual  information  that  is  relevant  to 
U.S.  price  and  foreign  market  value  "in 
accordance  with  Subpart  D."  That 
subpart  evidences  the  preference  for 
home  market  prices,  third  country 
prices,  or  constructed  value,  in  that 
order.  The  Department  will  evaluate  the 
adequacy  of  a  petition  in  light  of  the 
preferences  stated  in  Subpart  D. 

Sec.  353.12(b)(8) 

NolK  We  are  drafting  a  propoaed  rtile  and 
request  for  comments  to  iinpleinent  tlie  1968 
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Act  ftnMndiiimte  ra^sfcHBig  osmpiny  bjr 

BOIflMffM0t  MOMNKy  CCWfttriMt 

Sac.  S5S.12(d) 

rniawHit  One  party  ai!gaM  fliat  Ae 
DepartBiant  ihovki  not  ^itmit^  ■ 
petition  becauM  (tf  infonnatioii  for 
i^ikh  proprietary  treatment  it 
improperiy  ckdraed  if  that  infonnatioB  is 
not  CMOktial  to  aupport  Ae  petitioii  (aa 
would  liaHMB  under  the  pwyoaed 
requlatioB).  Thii  party  recoBiaends  that, 
instead  of  conqilelely  diandaaing  the 
petition,  this  sectioii  shcmld  be  changed 
to  state  that  the  Department  will 
determine  within  10  days  td  sabmissioa 
of  the  petition  whether  the  infonnatioa 
is  entitled  to  proprietary  treatment,  and 
if  the  Department  denies  proprietary 
treatment,  the  petitioner  wrill  be  allowed 
seven  days  to  cure  the  d^ect 

Deptvtatent's  Position:  Because  the 
petitioner  cm  easily  resubmit  the 
petition  in  proper  form,  we  believe  that 
it  is  in  the  petitioner's  hiterest  to  do  so. 
Otherwise,  if  the  information  which 
does  not  comply  with  S  353.32  is 
essential,  the  Department  would  decide 
under  1 353^13  that  the  petition  does  not 
properly  allege  the  basts  on  which  an 
antidumping  duty  may  be  io^Msed 
Nevertheless,  we  agree  that  the  dboice  is 
the  petitioner's  and  have  revised 
paragraph  (d)  accordingly. 

Sec.  353.12(1} 

Comment  One  party  argues  that  die 
Department  should  niAify  not  only  the 
country  in  which  the  merchandise  is 
produced  but  also  any  country  that  tiie 
petition  alleges  is  an  intermediate 
country  for  the  importation  of  the 
merchandise  and  is  likefy  to  be  used  to 
calculate  foreign  market  value. 

Department's  Position:  At  the  time  a 
petition  is  filed,  only  the  home  maricet 
country  (or  countries)  is  known  for 
certain,  which  is  why  §  353.12(g) 
requires  only  that  a  representative  of 
that  country  be  served.  The  Department, 
however,  vdll  make  a  petition  available 
to  a  representative  of  an  intermediate 
country  if  one  is  identified  eidter  in  the 
petition  or  during  the  course  of  the 
investigation. 

SecS5SJ20) 

Comment  One  party  argues  that  this 
section  is  unnecessarily  broad  in 
prohibiting,  prior  to  initiation,  oral  or 
written  communication  from  interested 
parties  regarding  a  fietition.  This  party 
states  that  the  paragraph  on  pre- 
inltiation  communications  with  the 
Department  is  mote  restrictive  than  the 
decision  of  the  Court  of  Appeals  in 
United  States  v.  Roses,  Inc.,  708  F.2d 
1563  (Fed.  Ck.  1963).  The  commenter 
contcHnds  that  the  Department  can 


consider  commanleations  regarding 
procedural  defects  in  die  petition  (such 
as  the  standing  of  die  petitioner), 
provided  that  die  communications  are 
on  the  record  and  widi  adequate  notice 
to  petitioners.  This  party  also  beheves 
the  Department  should  permit  interested 
parties  to  bring  to  die  Department's 
attention  matters  in  the  pubhe  domain. 

Department's  Position:  Paragraph  (i) 
is  consistent  with  the  Roses  decision. 
Paragraph  (i)  limits  the  restriction  on 
communication  to  interested  parties 
defined  fai  paragraphs  (k)(l)  or  (k)(2)  of 
§  9S3.2,  which  means  that  die 
Department  will  accept  communications 
from  domestic  interested  parties  defined 
in  paragraphs  (k)(3)  throu^  (k)(6)  (^ 
S  353.2.  The  Court  in  iloses  held  that 
under  no  circumstances  was  the 
Department  to  engage  in  an  advocacy 
proceeding  based  on  information  fivm 
potential  respondents  at  the  pre- 
inttiation  stage  of  the  proceeding.  Id.  at 
1567.  We  believe  diat  diis  hol(fing 
precludes  the  Department  from  making 
fine  distinctions  between  law  and  Cact 
procedure  and  substance,  and  fitim 
determining  whether  information  is  in 
the  public  domain,  espedaDy  because 
the  Department  would  have  to  accept 
and  review  correspondence  in  order  to 
make  such  distinctions.  Such  a  review  of 
correspondence  would  lead  to  needless 
and  time-consuming  disputes  as  to 
whether  die  Department  had  abided  by 
the  ruling  in  Awes  in  a  particular  case. 

We  note  that  if  a  U.S.  producer  of  the 
like  pKKhict  (9  353.2(kK3))  or  any  other 
domestic  party  communicates  with  die 
Department  as  an  agent  of  a  potential 
respondent,  the  prohibition  in  paragraph 
(i)  would  apply  to  diat  comiinmication. 

SacS53JS 

Comment  One  party  suggests  that  die 
notice  of  initiation  riiould  dearly  state 
the  scope  of  die  investigation.  They  add 
that  this  coverage  cannot  be  extended 
later  to  merchandise  not  induded  in  the 
notice  of  initiation,  because  to  do  so 
would  deny  the  parties  adequate  notice. 

Department's  Position:  The  Court  of 
Internatitmal  Trade  has  recognized  diat 
the  Department  has  die  authority  to 
define  the  scope  of  an  investigation. 
Diversified  Products  Corp.  v.  United 
States.  6  or  155, 156  (1963)  (dting 
Royal  Business  Machines  v.  United 
States,  1  GIT  80. 87  n.l8  (1980).  affd,  666 
F.2d  691  (Fed.  Cir.  1982)).  The 
Department  consults  dosely  with  the 
petitioner,  the  Commission,  and  others 
to  ensure  diat  the  notice  of  initiation 
describes  die  scope  of  die  investigation 
as  accurately  as  possible.  In  certain 
circumstances,  however,  the  scope  of 
the  investigation  set  forth  in  die  notice 
of  initiation  must  be  expanded  or 


contracted  to  take  account  (rf  facts 
discovered  after  initiation.  For  example, 
the  scope  of  an  investigatioa  sometimes 
must  be  expanded  to  prevent 
circumvention.  See,  e^  Mitsubishi 
Electric  Corp.  v.  United  States,  Slip  Op. 

88-152. 12  OT (October  31, 1968). 

In  addition,  the  scope  must  be 
ctmtracted  wboi  it  is  determined  that  a 
petitioner  has  not  filed  on  behalf  of  an 
industry  that  pnxhices  a  particnlar  like 
product  previously  inrliwfi^  in  the  class 
or  kind  of  merchandise  subiect  to 
investigation.  See.  e.g..  Oil  Country 
Tubular  Goods  from  Israel  52  FR  164a 
(1967);  Certain  Textile  Mill  Products 
aitd  Apparel  from  Sri  Lanka.  50  FR  9626 
(1985).  Moreover,  the  scope  of  an 
investigation  and  any  *wHAMrnping  order 
that  results  is  subject  to  darificatioa  of 
its  intended  covovge.  Gold  Star  Co., 
Ltd  V.  United  States,  Slip  Op.  86-102. 12 

err {jviy  2a,  19BA\;Kokuaai  Electric 

Co..  Ltd  V.  United  States,  Slip  Op.  86-29, 

10  OT (March  14. 1966).  fai  die 

evoit  it  becoaies  necessary  for  the 
Department  to  modify  or  darify  the 
scope  of  an  investigation,  it  is  the 
DepartBient's  practice  to  inform  all 
parties  to  the  proceeding.  If  the 
Department  did  not  mo^fy  or  clarify  the 
scope  when  warranted,  the  interests  of 
all  parties  could  be  seriously 
jeopardized.  See  also  the  Department's 
response  to  comments  on  |  aBS-lS^blH). 

Sec  353.14 

Coounent-  Several  parties  comment 
that  the  30-day  time  limit  on  submission 
of  requests  for  exdusion  is  too  short 
Some  companies  may  not  learn  about 
the  investigation  in  30  days  or,  even  if 
they  do,  may  not  have  time  to  prepare 
the  request  described  in  this  section. 
One  party  ai^es  that  elimination  of  the 
possifailify  of  requesting  an  exclusion 
after  the  30-day  period  will  deny 
interested  parties  the  ri^t  to  have  the 
circumstances  of  their  transactions 
analyzed.  These  parties  suggest  die  time 
limit  be  extended  to  the  date  when  the 
questionnaire  response  is  due. 

TWo  parties  contend  that  the 
requirement  that  certification  of  the 
request  be  obtained  wittnn  the  30-day 
time  limit  is  totally  unrealistic  and  that 
this  certification  is  unnecessary  and 
could  serve  to  deter  meritorious  requests 
for  exdusion. 

One  party  requests  darification  as  to 
when  a  firm  may  be  exduded  under  an 
antidumping  order,  i.e.,  will  a  company 
be  exduded  automaticaUy  if  the 
Department  determines  that  it  has  no 
dumping  margin  during  the  investigatory 
period  or  must  it  formaUy  appfy  for 
exdusion.  TWo  parties  suggest  that  the 
Department  automaticaUy  exclude  from 
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■  final  detennination  all  companies 
investigated  and  found  to  be  receiving 
lero  [de  auniaus)  dumping  margins. 

Two  parties  soggest  that  notices  of 
initiation  should  list  the  companies  to 
whom  questionnaires  will  be  sent  and 
clearly  state  that  any  foreign  producer 
or  reseller  not  listed  which  wishes  to  be 
excluded  should  submit  a  request  within 
the  specified  time  limit.  These  parties 
urge  that  those  companies  that  do 
request  exclusion  and  submit  a 
questionnaire  response  within  the  time 
limits  must  be  investigated.  Any 
company  submitting  a  questionnaire 
response  and  not  investigated  should  be 
given  a  xero  dumping  duty  deposit  rate 
if  an  antidumping  duty  onler  Is  issued. 

Department'$  Position:  The  deadline 
for  submission  of  requests  for  exclusion 
is  SO  days  firom  the  date  the  petition  is 
filed,  because  initiation  normally  occurs 
on  the  20th  day  after  the  petition  is  filed. 
In  most  cases,  50  days  should  be  a 
reasonable  period  of  time  for 
prmaration  of  the  request 

llie  Department  cannot  extend  the 
deadline  for  filing  requests  for  exclusion 
beyond  the  30-day  period  set  forth  in  the 
proposed  rule,  because  it  must  decide  by 
that  date,  or  shortly  thereafter,  which 
companies  it  will  investigate  and  to 
which  it  will  send  questionnaires.  If  the 
certifications  were  not  submitted  until 
the  deadline  for  submitting 
questionnaire  responses,  the 
Department  would  not  have  sufficient 
time  to  issue  questionnaires,  analyze 
responses,  and  prepare  for  verification. 

The  certifications  in  this  section  are 
required  in  order  to  ensure  tiiat  the 
requests  are  carefully  considered  by  all 
parties  that  have  relevant  information. 
ThenM  certification  requirements  are 
analogous  to  those  required  under 
i  S53.25(b)  for  revocations.  The 
certifications  are  required  in  order  to 
justify  the  Department's  decision  to 
conduct  an  investigation  specifically  of 
the  company  submitting  the  request  for 
exclusion,  an  investigation  it  might  not 
otherwise  conduct  Neither 
questionnaire  responses  nor  verification 
serve  the  same  purpose  as  certifications. 

If  the  Department  includes  a  producer 
or  reseller  in  its  investigation  and 
determines  that  the  producer  or  reseller 
had  no  dumping  margin  during  the 
period  of  investigation,  the  Department 
would  automatically  exclude  that 
producer  or  reseller  from  the 
antidumping  duty  order,  even  if  the 
producer  or  reseller  did  not  request 
exclusion  under  the  procedures 
described  in  this  section.  The  purpose  of 
this  section  merely  is  to  provide  an 
opportunity  for  pioducers  and  resellers 
that  the  Department  might  not  otherwise 
include  in  its  investigation  to  request 


that  the  Department  specifically  include 
and  investigate  them.  If  the  Department 
investigates  the  company  on  other 
g^imds,  no  purpose  would  be  served  by 
an  exclusion  request 

Hie  Department  cannot  specify  in  the 
notice  of  initiation  which  companies  it 
%vill  investigate  because  the  20-day  pre- 
initiation  period  is  an  insufficient 
amount  of  time  to  decide  which 
companies  will  be  investigated.  Indeed, 
the  Department  often  cannot  identify  all 
producers  or  resellers  at  the  time  of 
initiation.  We  agree,  however,  with  the 
suggestion  that  initiation  notices  should 
specify  the  date  for  filing  exclusion 
requests,  and  will  modify  future 
initiation  notices  accordingly. 

When  the  Department  receives 
requests  for  exclusion  that  comply  with 
the  requirements  of  this  section,  the 
Department  normally  will  investigate 
the  requests  in  accordance  with  the 
investigatory  procedures  described  in 
other  sections  of  this  part  For  example, 
the  Department  will  ask  each  party 
requesting  exclusion  to  answer  a 
questionnaire,  submit  to  verification, 
and  abide  by  the  procedures  on 
information  and  argument  in  Subpart  C 
of  this  part 

As  explained  in  the  preamble  to  die 
proposed  rule,  the  phrase  "to  the  extent 
practicable"  would  permit  the 
Department  to  refuse  to  investigate  one 
or  more  of  the  requests  when  it 
concludes  that  it  could  not  do  so  within 
the  statutory  time  limits  on 
investigations.  Such  refusal  might  occur, 
for  example,  in  a  case  in  which  an 
extraordinarily  large  number  of  requests 
f(»  exclusion  are  submitted.  If  the 
Department  refuses  to  investigate  a 
request  for  exclusion,  the  requester  may 
be  excluded  from  the  antidumping  dufy 
order  by  requesting  a  revocation  under 
i  353.2S(b).  Neitiier  the  GATT  nor  U.& 
law  requires  the  Department  to 
investigate  every  request  for  exclusion 
or  every  company  thist  produces  or 
exports  the  class  or  kind  of  merchandise 
under  investigation.  For  the  same 
reasons,  we  cannot  assign  a  zero  rate  to 
companies  that  submit  a  voluntary 
response  but  are  not  investigated.  If  a 
company  is  found  during  an 
administrative  review  to  have  no 
dumping  margin,  any  cash  deposit  will 
be  refunded  writh  interest 

Sac.  353.15 

Comment' Tmio  parties  suggest  that 
the  basis  for  a  preliminary 
determination  should  remain  as  "best 
information  available,"  rather  than  the 
proposed  change  to  "available 
information."  One  of  these  parties 
suggests  that  when  respondents 
cooperate  in  the  investigation,  the  best 


information  available  is  the 
respondent's  reply  to  the  questionnaire 
Mihen  verification  occurs  after  the 
preliminary  detennination. 

In  addition,  one  parly  recommends 
that  when  a  petitioner  requests  a 
postponement  of  the  preliminary 
determination,  the  Department  should 
conduct  verification  prior  to  the 
preliminary  determination.  Another 
party  suggests  that  the  proposed 
regulation  should  require  verification 
before  a  preliminary  determination  in  all 
but  exceptional  circumstances.  This 
party  argues  that  the  methodologies 
used  in  a  final  determination  often  are 
not  focused  on  until  after  verification;  if 
verification  occurs  after  the  preliminary 
determination,  parties  will  not  be  able  to 
comment  on  the  methodologies  used  in 
the  final  determination,  which  will 
continue  to  foster  more  court  appeals. 

One  party  suggests  that  the 
Department  be  required  to  issue  and 
publish  a  corrected  preliminary 
determination  as  soon  as  it  discovers 
clerical  error. 

Department's  Position:  Section  776  (b) 
and  (c)  of  the  Act  and  {  353.37  of  these 
regulations  specify  the  limited 
conditions  in  which  the  Department  may 
use  "best  information  available"  in  lieu 
of  information  submitted  by 
respondents.  As  explained  in  the 
preamble  to  the  proposed  rule, 
paragraph  (a)  of  this  section  refers  to 
"avaUable  information"  in  order  to 
indicate  that  the  Department  may  base 
its  preliminary  determination  on  any 
information  available  to  it  at  the  time. 
"Available  information"  includes,  but  is 
not  necessarily  limited  to.  the 
respondent's  submissions.  For  example, 
even  prior  to  verification,  the 
Department  may  know  that  respondent's 
submissions  are  incomplete  or 
demonstrably  incorrect  In  that  event 
the  Department  may  use  apparentiy 
reliable  information  from  other  sources. 

Whenever  there  are  adequate  time 
and  resources  for  verification  prior  to  a 
preliminary  determination,  the 
Department  will  conduct  the  verification 
prior  to  the  date  of  the  preliminary 
determination  in  order  to  make  its 
preliminary  determination  more 
accurate.  In  practice,  the  Department 
usually  conducts  verification  after  the 
preliminary  determination,  even  when 
the  petitioner  requests  an  extension  of 
the  date  for  the  preliminary 
determination.  Normally  the  petitioner 
requests  an  extension  for  the  purpose  of 
permitting  the  Department  to  obtain 
additional  information  from  the 
respondent.  Preparation  of  the 
supplemental  questionnaires  and 
submission  and  revif  w  of  responses 
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consumes  25  to  45  days  of  the  extension 
period.  Verification  is  conducted  ooly 
after  the  Department  has  provided  each 
respondent  with  an  adequate 
opportunity  to  submit  the  information 
requested  by  the  Department  The  on- 
site  verification,  including  associated 
preparation  and  report-writing,  normally 
requires  30  to  40  days.  Because  the 
period  of  the  extension  under  paragraph 
(c)  of  this  section  is  not  more  than  50 
days,  there  is  in  most  cases  insufficient 
time  for  verification  prior  to  the  date  of 
the  preliminary  determination. 

Facts  available  to  the  Department  at 
an  early  stage  of  the  investigation  are 
limited  in  comparison  with  those 
available  later  in  the  investigation. 
I^Iiminary  determinatioas  are  simply 
interim  decisions  intended  to  focus 
issues  and  provide  the  basis  for 
comment  by  the  parties  to  the 
proceeding.  They  are  not  subject  to 
judicial  review.  One  important  effect  of 
a  final  determinatioD  is  to  correct 
inaccuracies  in  the  {veUminary 
determinatioa  Therefore,  an  additional 
procedure  for  correcting  errors  in  a 
preUminaiy  detennination  would  be  an 
unwarranted  waste  of  the  Department's 
scarce  resources.  We  have  established  a 
practice  of  correction  of  clerical  errors 
in  final  determinations  and  final  results, 
which  also  is  provided  for  in  section 
1333  of  the  1988  Act  See  53  FR  41617 
(October  24. 1988):  S3  FR  5813  (February 
26.1988). 

Sec.  353.15(a) 

Commeat  One  party  suggests  that 
paragraph  (a)(2)(i)  shcHild  be  modified  to 
indicate  diat  prehminary  deterrainatians 
will  include  adrainistrative  and  judicial 
precedents  on  which  legal  oondusions 
are  founded. 

Department's  Position:  The  suggestion 
that  the  Secretary's  detenntnation  recite 
legal  precedent  would  impose  a  burden 
not  required  by  the  statute.  To  the 
extent  necessary  to  explain  die 
determination,  the  Department  does 
discuss  legal  precedents  in  its 
preliminary  dieterminations.  In  view  of 
the  fact  that  the  preUminary 
determination  is  not  subject  to  judicial 
review  and  is  subject  to  revision  in  the 
final  determination,  any  additional 
discussion  of  administrative  and  judicial 
precedents  is  unnecessary. 

We  note  that  because  section  733(b) 
of  the  Act  provides  that  the  Department 
must  have  a  reasonable  basis  to  believe 
"or  suspect"  that  merchandise  is  being 
sold,  or  is  likely  to  be  sold,  at  less  than 
fair  value,  we  have  added  the  words  "or 
suspect"  to  paragraph  (a)  of  the 
regulation. 


Sec.35SJ5(b) 

Comaeat  One  party  suggests  that 
parapvph  (b)  ahoold  imividi.  as  an 
additional  reason  for  postponement  the 
consideration  of  requests  for  exclusion 
or  "the  calcuIatioD  of  individual  margins 
for  one  or  more  producers  or  exporters." 

Anofther  party  suggests  that  requests 
for  postponements  in  extraordinarily 
complicated  cases  should  be  available 
to  petitioners  and  respondents  on  an 
equal  basis. 

Department's  Position:  The 
Department's  authority  to  extend  the 
time  limit  for  issuing  a  preliminary 
determination  is  "narrowly 
circumscribed"  by  the  statutory  criteria 
set  forth  in  paragraph  (b)(2).  See  S.  Rep. 
No.  249, 96th  Cong.,  1st  Seas.  66  (1979). 
Section  733(c)(1)(B)  of  the  Act  does  not 
permit  consideration  of  additional 
criteria  for  allowing  an  extension  of 
time. 

Sec.  353.15(8^ 

Comment  Two  parties  suggest  that 
the  disclosure  conference  should 
provide  a  "complete,"  rather  than  a 
"further,"  explanation  of  the  preUminary 
determination.  These  parties  urge  the 
Department  to  disclose  all  calculations 
and  computer  programs  used  in  making 
the  determination. 

Department's  Position:  We  have 
clarified  that  the  purpose  of  disclosure  is 
only  to  provide  an  explanation  of  the 
calculation  methodology  used  in  a 
determination. 

Sec.  353JL8(a) 

Comment:  One  party  contends  that 
the  Department  does  not  have  statutory 
authority  to  self-im'tiate  an  investigation 
of  critical  circumstances,  and  that  the 
Department  should  not  substitute  its 
perception  of  what  is  in  the  petitioner's 
interest  for  that  of  the  petitioner. 

Department's  Position:  Although 
section  733(e)  does  not  expressly 
authorize  the  Department  to  find  critical 
circimistances  in  self-initiated 
investigations,  the  Department  in  such 
cases  is  considered  the  petitioner  and 
as  such,  has  authority  to  allege  and  to 
investigate  critical  circumstances.  Under 
a  similar  interpretation  of  the  statute, 
the  Department  has  determined  that  in  a 
self-initiated  investigation  the 
administering  authority  is  the 
"petitioner"  and  may,  in  appropriate 
circmnstances,  withdraw  its  petition  and 
terminate  the  investigation.  See.  e^. 
Certain  Steel  Products  from  Belgium, 
Brazil  France.  Romania,  South  Africa, 
and  Spain,  47  FR  5754  (1982).  An 
interpretation  of  the  law  that  would 
exclude  critical  circumstances  from  the 
purview  of  self-initiated  investigations 


would  be  inconsistent  with  the 
Congressional  desire  for  vigorous 
enforcement  of  the  unfair  trade  laws. 
See,  e.g..  RR.  Rep.  No.  317. 96th  Cong.. 
1st  Sess.  51  (1979). 

Sec.SSS.M(^ 

Comment-  One  party  notes  that  under 
proposed  S  353.160>).  the  Department 
cannot  make  a  preliminary  finding  of 
critical  circumstances  and  suspend 
Uquidation  until  it  has  issued  its 
preliminary  determination.  This  party 
contends  that  such  a  delay  in  malting  a 
critical  circumstances  determination  is 
contrary  to  the  statutory  purpose 
underlying  the  critical  circumstances 
provisions  of  the  antidumping  law,  Le^ 
the  deterrence  of  import  surges  through 
the  Department's  prompt  detennination 
of  whether  critical  circumstances  exist 
The  party  notes,  however,  that  under  the 
GATT  Antidumping  Code,  provisional 
measures,  including  the  suspension  of 
Uquidation.  cannot  be  implemented  until 
an  affirmative  preliminary 
determination  of  dumping  has  been 
made.  This  party  suggests,  therefore, 
that  the  Department  revise  this  section 
to  provide  that  if  an  aUegation  of 
critical  circumstances  is  submitted  with 
the  petition,  or  within  60  days  of  the 
filing  of  the  petition,  and  is  deemed  to 
warrant  investigation,  the  Department 
will  make  a  preliminary  determinatioo 
on  an  expedited  basis,  will  delay 
verification  until  after  the  preliminary 
determination,  and  wiU  provide  no 
extensions  to  respondents  for  purposes 
of  submitting  information  to  consider  in 
making  a  preliminary  determination. 

Department's  Position:  We  have 
revimd  paragraphs  (bK2Ki)<  (c),  and  (g) 
to  permit  the  Department  to  issue  a 
preliminary  critical  circumstances 
finding  before  the  date  of  the 
preliminary  determination  under 
I  353.15  in  appropriate  cases.  (We  note 
that  this  requirement  also  is  provided  in 
section  1324  of  the  1968  Act)  If  a 
preliminary  critical  dmrnutances 
finding  is  made  before  the  date  of  the 
preliminary  determination,  suspension 
of  liquidation  will  take  effect  only  at  the 
time  of,  and  in  the  event  ot  an 
affirmative  preliminary  determination. 
In  order  to  make  an  affirmative 
preliminary  finding  of  critical 
circumstances,  the  Department  must 
find:  (1)  that  there  is  a  history  of 
dumping  in  the  United  States  or 
elsewhere  of  the  merchandise,  or  that 
the  importer  knew  or  should  have 
known  that  the  producer  or  reseUer  was 
selling  the  merchandise  at  LTFV;  and  (2) 
as  explained  in  the  Department's 
position  on  comments  on  paragraphs  (f) 
and  (g),  that  imports  have  increased 
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si^ficantly  during  a  relatively  short 
period  A  "relatively  short  period"  Is 
defined  in  paragraph  (g)  as  normally  at 
least  the  three-month  period  beginning 
either  on  the  date  the  proceeding  begins 
or.  when  appropriate,  a  period  of  not 
less  than  three  months  ftxim  the  date 
prior  to  the  initiation  of  the  proceeding 
on  which  importers  or  exporting 
producers  or  resellers  had  reason  to 
believe  that  a  proceeding  was  likely. 
Because  the  preliminary  determination 
in  an  antidumping  investigation 
generally  is  not  issued  until  the  lOOth 
day  of  the  investigation,  the  Department 
examines  at  least  a  three-month  period 
when  determining  whether  critical 
circumstances  exist  (as  opposed  to 
approximately  a  three-month  period  in  a 
countervailing  duty  investigation). 

For  example,  in  the  recent 
antidumping  investigation  of  Butadiene 
Acrylonitrile  Copolymer  Synthetic 
Rubber  from  Japan.  53  FR  15436  (1988). 
we  examined  a  five-month  period  in 
determining  die  existence  of  critical 
circumstances,  because  of  the  longer 
time  period  between  initiation  of  an 
antidumping  investigation  and  the 
preliminary  determination,  as  compared 
to  the  time  period  in  countervailing  duty 
investigations. 

Sec.  S53.1IKC) 

Note:  We  have  modified  paragraph  (c)  to 
provide  that  the  suspension  of  liquidation 
that  results  from  a  finding  under  this  section 
wUl  he  made  only  at  the  time  of,  or  after,  an 
affirmative  preliminary  determination  under 
i  3S3.15.  See  Department's  response  to 
comments  on  |  353.16(b).  In  addition,  we 
have  revised  this  paragraph  to  clarify  that 
suspension  of  liquidation  would  apply  only  to 
entries  covered  by  the  affirmative  critical 
circumstances  finding.  We  also  have  made 
technical  changes  to  paragraph  (c)  to  clarify 
the  language  of  this  paragraph. 

Sec  S53.16(d) 

Comment-  Two  parties  contend  that 
neither  the  Department  nor  the  Customs 
Service  has  authority  to  order  the 
retroactive  collection  of  a  cash  deposit 
or  posting  of  a  bond,  and  that  the 
Department's  authority  in  the  event  of  a 
preliminary  affirmative  critical 
circumstances  decision  is  limited  to 
ordering  the  retroactive  suspension  of 
liquidation.  These  parties  suggest 
therefore,  that  we  delete  the  reference  in 
paragraph  (d)  to  cash  deposit  and  bond, 
and  darify  that  an  affirmative  finding  of 
critical  circumstances  does  not  result  in 
retroactive  collection  of  deposits  or 
posting  of  bonds. 

Department's  Poeition:  The  authority 
to  impose  retroactively  a  bond  or  cash 
deposit  requirement  is  stated  by 
inq>lication  in  section  735  (c)(3)(B)  and 
(c)(i)  of  the  Act.  If  Congress  did  not 


intend  retroactive  bonding  or  cash 
deposits,  these  provisions  of  the  Act 
would  be  superfluous  because  there 
would  be  nothing  to  release  or  refund. 

Sea  S5S.16(e) 

Comment  One  party  suggests  that  the 
Department  should  be  subject  to  the 
same  time  limits  for  making  findings  in 
self-initiated  investigations  (paragraph 
(e))  as  in  investigations  based  on 
petitions  (paragraphs  (b)  and  (d)). 
because  the  same  standard  for 
determining  critical  circumstances 
applies  to  all  investigations. 

Department's  Position:  Paragraph  (e) 
provides  that  the  time  limits  relating  to 
the  submission  of  critical  circimistances 
allegations  by  the  petitioner  do  not 
apply  in  self-initiated  investigations, 
liiis  paragraph  gives  the  Department 
maximum  flexibility  to  make  critical 
circtmistances  findings  early  in  self- 
initiated  investigations. 

Sec  S5S.16(f) 

Comment-  Several  parties  advocate 
elimination  of  the  reference  in 
paragraph  (f)  to  a  15  percent  increase  in 
imports  over  imports  during  an 
"immediately  preceding"  period.  They 
contend  that  a  15  percent  increase  in 
imports  is  not  necessarily  indicative  of 
circumventing  behavior  that  would 
warrant  application  of  the  retroactivity 
provisions  of  the  law.  They  note  that 
such  an  increase  could  reflect  normal 
commercial  responses  to  changed 
market  conditions,  to  normal  business 
growth,  or  to  compliance  with  contracts 
entered  into  months  earlier.  Some  of 
these  parties  believe  that  application  of 
the  IS  percent  standard,  even  though  it 
is  not  an  absolute  standard,  may  lead  to 
arbitrary  results  and  may  discourage 
importations.  On  the  other  hand,  one  of 
these  parties  emphasizes  that  in  some 
cases  (even  those  in  which  imports  have 
not  accounted  for  a  preponderance  of 
U.S.  apparent  consumption)  the  15 
percent  standard  may  be  too  high. 

Several  parties  object  to  the  statement 
in  the  preamble  of  the  proposed  rule  that 
in  cases  where  imports  account  for  a 
"preponderance"  of  U.S.  apparent 
consumption,  an  increase  in  imports  of 
less  than  15  percent  may  be  massive. 
One  party  argues  that  market  share  is 
irrelevant  to  the  issue  of  whether 
imports  are  "massive,"  and  believes  it  is 
inappropriate  to  penalize,  by  using  a 
lower  threshold  for  invoking  the  critical 
circumstances  provision,  imports  that 
have  achieved  a  large  share  of  the 
maiket  without  some  evidence  that  their 
share  is  the  result  of  diunping.  Another 
party  argues  that  there  is  a  discrepancy 
between  the  explanation  of  S  353.16(f) 
and  the  language  of  the  regulation  itself 

I 


with  respect  to  the  increased  import 
amounts.  Specifically,  this  party  seeks 
clarification  as  to  the  provision  in  the 
proposed  regulation  that  states  the 
Secretary  will  not  consider  imports 
massive  unless  they  have  increased  by 
"at  least  15  percent"  and  the  statement 
in  the  preamble  to  the  proposed  rule  that 
"the  Secretary  might  consider  the 
imports  massive,  even  if  the  increase  is 
less  than  15  percent  *  *  *." 

Some  of  the  parties  that  object  to  the 
15  percent  standard  suggest  dropping  it 
in  favor  of  a  completely  ad  hoc  analysis 
based  on  consideration  of  historical  and 
seasonal  import  patterns  and  other 
factors  relevant  to  the  decision  whether 
the  increase  in  imports  is  an  attempt  to 
circumvent  the  law.  One  party  suggests 
that  if  the  Department  retains  the  15 
percent  standard,  the  Department 
should  provide  that  any  increase  of  less 
than  15  percent  (even  if  imports 
accounted  for  a  preponderance  of  U.S. 
apparent  consumption)  will  not  be 
considered  massive.  Another  party 
suggests  adding  to  paragraph  (f)  a 
statement  that  any  interested  party  may 
submit  evidence  to  rebut  the 
presiunption  created  by  the  15  percent 
general  rule.  That  party  also  would 
delete  the  reference  to  "immediately 
preceding  period"  and  would  insert 
reference  to  a  longer  historical  period, 
preferably  three  years.  Other  parties 
suggest  raising  the  15  percent  standard 
to  25  or  50  percent,  or  adding  a 
requirement  that  the  increase  also  must 
have  accounted  for  five  percent  of  total 
consumption. 

Department's  Position:  Neither  the 
Act  nor  the  legislative  history  defines 
"massive  imports."  The  Department, 
however,  has  concluded  for  the 
following  reasons  that,  in  order  to  be 
"massive,"  imports  must  increase 
significantly  in  relation  to  prior  import 
levels  or  U.S.  apparent  consiunption:  (1) 
section  733(e)(1)(B)  of  the  Act  requires 
"massive  imports  *  *  *  over  a 
relatively  short  period,"  a  test  that 
appears  to  require  a  surge  in  imports 
over  "normal"  levels;  (2)  the  purpose  of 
the  critical  circimistances  provision  is  to 
prevent  circumvention  of  the  law,  a 
purpose  that  presupposes  an  increase  in 
import  activity  associated  with  the 
possibility  of  assessment  of  antidimiping 
duties;  and  (3)  the  requirement  is 
consistent  with  the  Department's 
established  practice  in  defining  the  term 
"massive  imports."  The  degree  of 
increase  required  logically  would 
depend  to  some  extent  on  the  size  of  the 
import  volume  in  relation  to  total  U.S. 
apparent  consumption.  Moreover,  the 
Department  would  consider  an 
argument  in  a  particular  case  that  it  is 
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unreasonable  to  infer  that  the  increase 
in  imports  is  attributable  to  the  filing  of 
a  petition  or  the  expectation  of  the  filing 
of  a  petition. 

As  noted  in  the  preamble  to  the 
proposed  rule,  "[t]he  criteria  described 
in  the  proposed  rule  are  intended  to 
clarify  the  bases  for  the  Seoetary's 
critical  circumstances  findings  without 
adversely  affecting  the  Secretary's 
administrative  discretion."  51 FR  29049 
(1988).  Any  interested  party  may  submit 
information  to  establish  that  an  increase 
of  less  than  15  percent  is  massive  or  that 
an  increase  of  more  than  15  percent  is 
not  massive  under  the  draunstances. 
For  example,  a  party  may  argue  that  a 
15  percent  increase  is  not  massive  in  the 
case  of  a  new  product  where  the  maricet 
for  the  product  is  expanding  rapidly. 
Any  interested  party  may  also  submit 
infonnation  showing  that  the  increase  is 
a  seasonal  import  trend  unrelated  to  the 
filing  of  the  petition.  The  15  percent 
benchmaric  is  not  intended  to  limit  the 
Department's  discretion  or 
responsibilify  to  consider  in  each  case 
the  factors  relevant  to  a  decision 
regarding  whether  imports  are 
"massive."  Paragraph  (f)  uses  the  15 
percent  benchmark  as  a  general  rule — ^it 
is  merely  a  rough  guide  that  gives  some 
element  of  predictability  to  the  process. 

Sec  353.16(g) 

Comment:  Two  parties  believe  that 
the  portion  of  this  paragraph  that 
permits  the  Department  to  extend  the 
length  of  the  "relatively  short  period,"  if 
the  Department  finds  diat  importers  or 
exporters  "had  reason  to  believe"  that  a 
"proceeding  was  likely."  is  not 
consistent  with  the  Congressional 
purpose  to  deter  import  surges  during 
the  period  between  initiation  of  an 
investigation  and  a  preliminary 
determination.  One  of  these  parties  also 
believes  the  provision  is 
anticompetitive.  Several  parties  believe 
that  the  provision  is  subjective  and 
unadministrable. 

Although  one  party  favors  deletion  of 
this  provision,  another  parfy  advocates 
revising  paragraph  (g)  to  include  a  Ust  of 
objective  criteria  for  the  Department  to 
refer  to  when  deciding  whether  the 
importers  or  exporters  had  "reason  to 
believe"  that  a  "proceeding  was  likely." 

Department's  Position:  Neither  the 
statute  nor  the  legislative  history  defines 
the  phrase  "relatively  short  period."  The 
definition  in  paragraph  (g)  is  consistent 
with  the  Congressional  purpose  of 
deterring  import  suites  prior  to 
suspension  of  Uquidation  that  can  be 
attributed  to  an  effort  to  circumvent  the 
effect  of  the  law.  The  House  Report 
states  that  the  purpose  is  to  "deter 
exporters  whose  merchandise  is  subject 


to  an  investigation  from  circumventing 
the  intent  of  the  law  by  increasing  their 
exports  to  the  United  States  during  the 
period  between  initiation  of  an 
investigation  and  a  preliminary 
determination  by  the  Authority."  H.R. 
Rep.  No.  317,  geth  Cong..  Ist  Sess.  63 
(1979).  We  believe  that  Congress 
intended  that  there  be  a  benchmaric 
period  unaffected  by  the  possibility  of 
the  imposition  of  antidumping  duties.  If 

.  the  importers,  or  exporting  producers  or 
resellers,  had  knowledge  diat  an  . 
investigation  would  be  initiated,  that 
period  must  be  prior  to  initiation.  In 
order  to  accomplish  this  purpose  by 
issuing  an  affirmative  critical 

'  draunstances  finding  at  the  earliest 
possible  moment  during  the 
investigation,  the  Department  must  have 
the  discretion  to  compare  the  level  of 
imports  during  the  surge  period  with  the 
level  of  imports  during  ttie  benchmaric 
period. 

In  applying  this  provision,  the 
Department  will  carefully  evaluate  all 
available  information  in  order  to 
eliminate  the  possibility  of  chilling 
legitimate  trade  and  competition  from 
abroad.  For  example,  the  Department 
would  examine  historical  and  seasonal 
trends  to  determine  whether  the 
increase  in  imports  during  the 
"relatively  short  period"  is  normal  and 
appropriate. 

At  tfiis  time,  the  Department  has  had 
insufficient  experience  with  this 
provision  to  estabUsh'a  definitive  list  of 
criteria  for  deciding  whether  importers 
or  exporting  producers  or  resellers  had 
"reason  to  believe"  that  a  "proceeding 
was  likely."  When  appropriate,  we  wHl 
develop  such  a  Ust 

We  note  that  we  have  revised  this 
paragraph  to  permit  the  Department, 
when  appropriate,  to  issue  a  critical 
circumstances  finding  prior  to  the  date 
of  the  Department's  preliminary 
determination  under  S  353.15.  See 
Department's  response  to  comments  on 
S  353.16(b). 

Sec  353.17(a) 

Comment  One  party  is  concerned  that 
the  proposed  rule  does  not  ensure  an 
adequate  basis  for  the  Department  to 
evaluate  the  public  interest  under  this 
paragraph.  This  party  recommends 
revising  paragraph  (a)  to  require 
petitioners,  on  withdrawal  of  a  petition, 
to  certify  whether  they  have  knowledge 
of,  or  reason  to  believe  that  there  is.  any 
agreement  by  the  foreign  government  or 
the  industry  of  the  country  subject  to  the 
investigation  to  restrain  export  prices  or 
quantities  to  the  United  States,  or 
whether  any  such  restraints  have  been, 
or  are  expected  to  be.  implemented  as 
an  inducement  to  withdrawal  of  the 


petition.  If  the  certification  is 
affirmative,  before  terminating  the 
investigation,  the  Department  should 
follow  the  procedures  for  the  public 
interest  determination  that  are  set  forth 
in  paragraphs  (bHl)  and  (b)(2)  of  this 
section. 

Department 's  Position:  The 
certification  requirement  proposed  by 
the  commenter  is  unnecessary.  The 
obligation  to  consider  the  pubUc  interest 
gives  the  Department  suffident 
authority  to  obtain  fit)m  interested 
parties  all  relevant  information 
concerning  withdrawal  of  petitions.  The 
requirement  that  the  Department 
consider  whether  a  termination 
agreement  serves  the  pubUc  interest 
derives  from  the  1979  legislative  history 
of  section  734(a)  of  the  Act  which 
states,  "The  committee  intends  that  an 
investigation  be  terminated  under 
section  734(a)  only  if  the  authority  or  the 
ITC,  as  the  case  may  be,  determines  that 
termination  will  serve  the  pubUc 
interest"  S.  Rep.  No.  249, 96th  Cong.,  1st 
Sess.  70-71  (1979).  This  requirement  was 
articulated  in  S  353.41(a)  of  the  current 
regulations  and  is  carrieid  over  into  this 
paragraph.  If  withdrawal  is  in  fact  based 
on  a  quantitative  restraint  agreement 
the  Department  applies  the  provisions  in 
paragraph  (b)  of  8  353.17.  Those 
provisions  implement  the  1964 
amendment  to  section  734(a)  of  the  Act 
which  provides  more  detailed  public 
interest  criteria  for  terminations  based 
on  quantitative  restraint  agreements. 

Sec  353.17(b) 

Comment  One  party  suggests 
clarifying  in  paragraph  (b)(2)  that  the 
Department  will  consult  with  other  UJ&. 
Government  agendes  before  making  the 
public  interest  determination. 

Department's  Position:  Paragraph 
(b)(2)  restates  the  statutory  requirement 
set  forth  in  section  734(a)(2)(C)  of  the 
Act  As  a  matter  of  practice,  the 
Department  consults  with  other 
agendes,  when  appropriate,  on  issues 
affecting  the  public  interest 
determination  under  this  paragraph.  See 
also  §  353.38(a). 

Sec  353.18(c) 

Note:  We  have  made  technical  changes  to 
paragraph  (c)  to  clarify  the  language  of  tliis 
paragraph. 

Sec  353.18(d) 

Comment  One  party  believes  it  is 
important  to  enhance  the  ability  of  the 
domestic  industry  to  influence  the 
Department's  decision  whether 
"extraordinary  circumstances."  as 
defined  in  this  paragraph,  exist  An 
affirmative  dedsion  is  based  in  part  od 
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a  finding  that  "wwpenwon  of  the 
investigation  will  be  more  beneficial  to 
the  indnstry  than  continiiation  of  die 
investigation."  The  party  teconunends 
requiring  the  foreign  respondent  and  the 
government  to  submit  any  proposed 
suspension  agreement  at  the  time  they 
submit  the  questionnaire  response.  The 
domestic  parties  then  would  have  14 
days  to  comment  and  indicate  their 
wiUin^iess  to  accept  the  agreement  If  a 
majority  of  the  domestic  producers  (in 
terms  of  volume  of  sales)  or  importers 
do  not  indicate  acceptance,  the 
suspension  agreement  should  not  be 
pursued. 

Department's  Position:  The  legislative 
history  ol  section  734(c)(2)  of  the  Act 
states  that  "the  language  of  the  statute  is 
general  so  as  to  provide  the  Authority 
with  flexibility  in  administering  the 
provision.  However,  the  provision  is  not 
intended  to  be  so  general  as  to  be 
meaningless."  HJt  Rep.  No.  317. 96th 
Cong..  1st  Sess.  65  (1979). 

The  Department  recognixes  the 
importance  of  obtaining  the  views  of  the 
domestic  industry  in  deciding  whether 
"extraordinary  circumstances"  exist 
We  believe,  however,  that  more  than  a 
one-time  head  count  of  proponents  and 
opponents  (even  if  wei^ted  by  volume 
of  sales)  is  required  for  the  Department 
to  make  a  reasonable  decision  on  this 
issue.  The  Department's  preliminary 
conclusion  about  whether  suspension 
would  be  beneficial  to  the  domestic 
industry  should  foctis  more  on  the 
concept  of  suspension  in  general  than  on 
the  specific  language  of  an  initial  draft 
agreement  The  comments  and  views  of 
all  interested  parties  regarding  specific 
draft  proposals,  and  even  suspension 
itsetf.  may  diange  significantly  as  the 
investigation  progresses. 

Moreover,  to  the  extent  practicable, 
all  interested  parties  should  have  the 
opportunity  to  evaluate  the  possibility  of 
a  suspension  of  investigation  in  ligbt  of 
the  Oiepartment's  preliminary 
determination  under  f  3S3.1S,  an 
opportunity  that  would  not  exist  under 
the  requirements  described  by  the 
commenter.  Under  \  353.18(g).  the 
Department  consults  with  the  petitioner 
and  affords  the  petitioner  a  ri^t  to 
comment  on  specific  draft  language.  The 
Department  concludes  an  agreement 
only  if  it  determines  that  the  agreement 
is  in  the  public  interest  including  the 
interest  of  the  domestic  industry. 

8acS5SJi(a) 

Conuneat:  One  party  oonunents  that 
in  order  to  ensore  that  effective 
monitoring  of  an  agreement  is 
practicable,  this  paragraph  should  be 
revised.  Specifically,  this  party  ot^eds 
that  the  second  sentence  of  paragraph 


(a)  relieves  the  Department  of  the 
obligation  to  collect  pricing  informatioB 
necessary  for  the  endive  monitoring  of 
suspension  agreements,  and  urges  that  it 
be  deletmL  Rather,  the  Department 
should  require  foreign  respondents  to 
submit  on  a  quarterly  basis  the  price  at 
which  they  sell  the  merchandise  in  the 
U.S.  and  home  markets,  indicating  any 
change  from  the  period  originally 
investigated.  This  information  should  be 
accompanied  by  a  listing  of  claimed 
adjustments  and  the  extent  to  which  the 
adjustments  diffier  from  the  period 
originally  investigated. 

Department's  Position:  Although  the 
Department  recognizes  the  importance 
of  effective  monitoring,  we  have  not 
adopted  the  commenter's  suggestion. 
Paragraph  (g)(2)(i)  provides  that  eadi 
suspension  agreement  shall  contain  a 
statement  of  the  procedures  for 
monitoring  compliance  with  the 
agreement  The  monitoring  provisions  of 
each  agreement  specify  the  types  of 
information  to  be  submitted.  In  practice, 
the  Department  requires  submission  of 
relevant  information  on  a  qnarteriy 
basis.  The  Department  may  consider  it 
necessary  to  require  all  of  the 
information  identified  by  the 
commenter,  but  does  not  believe  it  is 
necessary  or  appropriate  to  require  such 
information  in  cases  where  it  is  not 
needed. 

The  second  sentence  of  paragraph  (e) 
does  not  relieve  the  Department  of  its 
obligation  to  monitor  effectively  eadi 
suspension  agreement  ff  appropriate, 
the  Department  will  obtain  price 
information  described  in  that  sentence. 
The  regulation  merely  states  that  the 
Department  is  not  obligated  to  collect 
such  information  on  a  continuing  basis. 

Sec.  353.18(0 

Comment  One  party  suggests  that  the 
phrase  "elimination  of  sales  at  less  than 
fair  value"  should  be  deleted  from  this 
section,  because  paragraph  (a)(2)  only 
applies  to  the  complete  cessation  of 
exports  and  does  not  apply  to 
suspension  agreements  Uiat  would 
eliminate  LTFV  sales. 

Department's  Position:  We  have 
deleted  the  reference  to  the  phrase 
"elimination  of  sales  at  less  than  fair 
value." 

Sac.35SJ8(8)(l) 

Comment  Two  parties  suggest  that 

Proposed  suspension  agreements  should 
e  permitted  within  30  days,  rather  than 
45  days,  of  a  final  determination.  Thirty 
days  would  provide  sufficient  time  to 
comment  on  and  to  consider  a  proposed 
suspension  agreement  and  would  allow 
respondents  additional  time  to  seek  an 
agreement 


Another  party  notes  that  this 
paragraph  continues  to  permit  flie 
Department  to  suspend  an  investigation 
up  to  the  date  of  its  final  determination, 
even  thou^  the  purpose  of  a  suspension 
agreement  is  to  permit  rapid  resolution 
of  antidumping  cases.  wiA  a  minimum 
expenditure  of  resources  by  all  parties 
involved.  The  party  recommends  that 
paragraph  (g)(1)  be  changed  to  require 
that*  (1)  foreign  respondents  and 
governments  submit  any  proposed 
suspension  agreement  no  later  than  the 
date  on  which  diey  submit  their 
responses  to  the  Department's 
questionnaire;  (2)  the  domestic 
interested  parties  be  given  a  reasonable 
time  thereafter  to  comment  on  the 
proposed  agreement  and  (3)  the 
Department  make  a  final  decision  on  the 
proposed  suspension  agreement  not 
later  than  the  scheduled  date  for  the 
preliminary  determination. 

Department's  Position:  The  45-day 
time  limit  in  this  paragraph  establishes 
the  minimum  amount  of  time  the 
Department  requires  to  review  a 
proposed  agreement  and  to  provide  the 
30-day  notice  to  the  petitioner  required 
under  paragraph  (2)(i).  This  time  limit 
also  affords  ample  time  for  the 
Department  to  prepare  the  final 
determination. 

The  statute  and  legislative  history 
cleturiy  permit  the  Department  to 
conclude  a  suspension  agreement  any 
time  prior  to  its  final  determination.  See; 
e^.,  S.  Rep.  No.  249, 9eth  Cong..  Ist  Sess. 
68-09  (1979).  The  purpose  of  permitting 
suspension  of  investigations  is,  as  the 
commenter  notes,  to  permit  "rapid  and 
pragmatic  resolutions  of  antidumping 
duty  cases."  Id.  at  71.  See  also  H.R.  Rep. 
No.  317, 96di  Cong.  Ist  Sess.  63-04  (1979). 
In  practice,  however,  it  is  difficult  to 
reach  a  pragmatic  resolution  of  cases, 
especially  complex  cases,  in 
significantly  less  time  than  that  allowed 
by  the  statute.  The  Department  proceeds 
cautiously  in  signing  suspension 
agreements  to  ensure  that  all  statotory 
criteria,  including  die  public  interest 
criteria,  are  satisfied.  Therefore,  we 
have  not  adopted  the  suggestion  that 
suspension  agreements  be  concluded  no 
later  than  the  preliminary  determination. 

Althou^  the  third  commenter's 
proposals  would  ensure  an  eariy 
resolution  of  the  question  whether  a 
suspension  agreement  is  attainable,  it 
would  not  ensure  a  "rapid  and 
pragmatic  resolution  of  antidumping 
duty  cases."  The  proposal  would  impose 
time  limits  much  shorter  tfian  those 
permitted  by  statate.  As  a  result  the 
prospects  of  readnng  an  agreement  on 
suspension  would  be  severely  reduced 
by  the  lack  of  time  to  consider  and  to 
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negotiate  a  solution  to  issues  associated 
with  the  proposed  suspension 
agreement.  The  regulation  as  drafted  is 
more  consistent  with  the  statute, 
legislative  history,  and  the  Department's 
experience. 

We  note  that,  to  be  consistent  with 
changes  made  to  the  countervailing  duty 
regulations,  we  have  modiBed 
paragraph  (g)(1)  to  clarify  that  the 
service  requirement  only  applies  to  a 
proposed  agreement  preliminarily 
accepted  by  the  Department  Draft 
proposed  suspension  agreements 
submitted  to  the  Department  on  or 
before  the  45th  day  for  review  under 
paragraph  (g)(1)  need  not  be  served  on 
other  interested  parties.  We  also  are 
amending  {  353.31(g)  specifically  to 
exempt  submissions  under  paragraph 
(g)(l)(i)  from  the  general  service 
requirements.  The  15-day  period 
between  the  deadline  for  submission  of 
an  initial  draft  agreement  (paragraph 
(8)(l)(i))  and  service  of  an  agreement 
preliminarily  accepted  by  the 
Department  to  the  petitioner  and  other 
interested  parties  (paragraphs  (g)(l)(ii) 
and  (g)(2)(i))  is  intended  to  give  the 
Department,  not  interested  parties,  an 
opportunity  to  review  and,  if 
appropriate,  suggest  modifications  to  the 
proposed  agreement.  The  petitioner  and 
other  interested  parties  have  ample 
opportunity  to  comment  beginning  on 
the  date  specified  in  paragraph  (g)(2)(i). 

Se&  S53.18(g)(2)0) 

Comment  One  party  proposes  that 
this  section  be  modified  to  indicate  that 
when  the  Department  is  aware,  or  has 
reason  to  believe,  that  another  U.S. 
Government  agency  may  be  interested 
in  commenting  on  a  proposed 
suspension  agreement,  that  agency  will 
be  notified  at  the  same  time  notice  is 
given  to  parties  to  the  proceeding. 

Department's  Position:  The. 
Department  makes  every  efi'ort  to 
ensure  that  other  U.S.  Government 
agencies  will  have  an  opportunity  to 
comment  on  proposed  suspension 
agreements. 

S6&  35S.18(g)(2)  and  (g)(S) 

Comment  One  party  states  that  the 
consultation  requirement  in  paragraph 
(g)(2)(ii)  should  provide  explicitly  that, 
on  request  by  the  petitioner,  the 
Department  will  meet  and  discuss  with 
the  petitioner  the  proposed  suspension 
agreement  This  party  believes  that 
although  the  consultation  requirement  is 
stated  in  the  current  regulations,  the 
Department  has  interpreted  the 
requirement  to  be  satisfied  by  allowing 
the  petitioner  to  submit  written 
comments  on  the  agreement 


Regarding  paragraph  (g)(3),  one  party 
suggests  changing  the  deadline  for 
submitting  written  argument  and  factual 
information  from  five  days  to  at  least 
two  weeks  prior  to  the  final 
determination,  in  order  to  provide 
adequate  time  for  consideration  of  the 
submissions. 

Department's  Position:  The  regulation 
as  drafted  addresses  the  commenter's 
concerns.  Paragraph  (g)(2)(ii)  provides 
for  consultation  and  paragraph  (g)(3) 
provides  for  submission  of  written 
argument  and  factual  information 
concerning  the  proposed  suspension 
agreement  The  regulation  draws  a  clear 
(fistinction  between  the  two  types  of 
communication.  As  a  matter  of  practice, 
the  Department  affords  the  petitioner  in 
each  case  the  opportunity  for  "complete 
disclosure  and  discussion."  S.  Rep.  No. 
249, 96th  Cong.,  1st  Sess.  71  (1979). 

We  agree  that  five  days  allows  the 
Department  too  Uttle  time  in  which  to 
consider  written  argument  and  factual 
information  Accordingly,  we  have 
changed  paragraph  (g)(3)  to  establish  the 
deadline  for  submissions  as  10  days 
prior  to  the  final  determination.  To  limit 
the  deadline  to  two  weeks,  as  suggested, 
would  unnecessarily  restrict  the 
Department's  access  to  relevant 
information  and  argument  The 
Department  would  sign  a  suspension 
agreement  prior  to  the  scheduled  date 
for  the  final  determination  only  after  the 
Department  has  given  all  parties  their 
opportunity  to  consult  and  comment  on 
the  proposed  agreement  This  paragraph 
necessarily  establishes  only  the 
maximum  conceivable  time  limit  on 
submissions. 

Sec  S5S.18  0)  and  0) 

Comment  One  party  suggests  that 
paragraph  (i)(2)  include  a  statement  of 
the  effect  of  a  negative  final 
determination  by  the  Department  or  the 
Commission. 

Regarding  paragraph  (j),  one  party 
contends  that  there  is  no  statutory 
authority  for  prohibiting  entry  of 
merchandise,  as  provided  in  paragraph 
0')(2).  This  party  believes  that  imports  in 
excess  of  the  limits  in  a  quantity 
restriction  agreement  are  merely  a 
violation  of  the  agreement  and  should 
be  treated  as  sut^  under  {  353.19. 

Department's  Position:  The  effect  of  a 
negative  final  determination  by  the 
Department  or  the  Commission  is  stated 
in  S  353.17(c).  We  are  adding  to  this 
paragraph,  however,  a  sentence  to 
clarify  the  effect  of  a  negative  final 
determination  on  the  suspension 
agreement  in  accordance  with  section 
734(f)(3)(A)  of  the  Act 

llie  Department  may  order  Ciistoms 
to  limit  or  exclude  entry  of  merchandise 


under  paragraph  (j)(2)  and  may  also 
determine  under  {  353.19  that  the 
agreement  has  been  violated.  Paragraph 
(j)(2)  is  necessary  for  the  Department  to 
ensure  that  exports  in  excess  of  the 
quantity  allowed  by  paragraph  (f)  or  by 
an  agreement  under  paragraph  (a)  do 
not  enter  the  United  States  for 
consumption.  This  authority  is  implicit 
in  the  Act  because  Congress  could  not 
have  intended  for  these  agreements  to 
be  unenforceable. 

Sec  S53.19(a) 

Comment  Two  parties  object  to  this 
paragraph  because  it  provides  that 
"without  right  of  comment"  the 
Department  may  determine  that  the 
signatory  exporters  have  violated  an 
agreement  and  take  enforcement  action. 
They  believe  that  fairness  and  due 
process  require  right  of  comment  before 
the  contractual  agreement  is  abrogated. 
One  parfy  argues  that  it  is  highly 
unlikely  tiiat  a  delay  sufficient  to  allow 
an  affected  party  an  opportunity  to 
explain  its  actions  will  have  any 
measurable  effect  on  the  U.S.  economy 
or  the  health  of  any  industry. 

Department's  Position:  As  stated  in 
the  preamble  to  the  proposed  rule.  The 
Secretary  would  use  the  'fast  track' 
approach  in  paragraph  (a)  when  the 
Secretary  decides  that  tiie  record  shows 
clear  evidence  of  violation  by  any 
signatory  exporter  and  that  notice  and 
comment  are  unnecessary."  51  PR  29050 
(August  13, 1986).  There  is  no  unfairness 
or  violation  of  due  process  when  the 
Department's  determination  is  based  on 
facts  in  the  record  of  the  case  that 
establish  that  the  exporters  have  failed 
to  comply  with  the  terms  of  the 
agreement  by  their  own  act  or  omission. 
Tins  regulation  is  consistent  with  the 
statute  and  legislative  history. 

We  note  that  to  be  consistent  with 
changes  made  in  the  countervailing  duty 
regulations,  we  are  revising  paragraph 
(a)(4)  by  deleting  the  phrase  "if 
appropriate"  and  inserting  in  its  place 
"if  the  Secretary  determines  that  the 
violation  was  intentional"  This  change 
clarifies  that  the  Department  «vill  refer 
the  violation  to  the  U.S.  Customs  Service 
when  the  Department  considers  that  the 
agreement  was  intentionally  violated. 

Sec.  S5S.19(b) 

Note:  We  have  modified  paragraph  (bNl)  to 
clarify  that  this  paragraph  applies  when  the 
Secretary  does  not  have  sufficient 
infonnation  to  take  action  under  paragraph 
(a)  of  this  section. 

To  be  consistent  with  changes  made  to  the 
countervailing  duty  regulations,  we  have 
added  the  phrase  "and  after  consideration  of 
comments  recefved."  before  tiie  phrase  "tite 
Secretaiy  wrill"  in  paragraph  (bNZ).  This  will 
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avoid  oonfnsioa  and  batter  reflect  the  intent 
of  tbia  pan^raph  (Ita  titie  ia  "Detoimliiatioii 
After  Nottoe  and  CaaawBt"). 

In  addition,  parayaph  (bM2)(U)  waa 
intended  to  conform  to  aectJon  734(iXlMAKU) 
of  tbe  Act  tvfaicb  provides  for  suapension  of 
liquidation  of  all  unliquidated  entries  of  the 
mercfaandtoe  nade  on  or  after  the  date  the 
agreement  no  longer  maeta  atatutory 
requiremanta.  even  if  that  merchandiae  «raa 
enterad  before  tbe  date  of  the  Department's 
notice  under  parayvpb  (bKl)-  We  have 
amended  paragraph  (b)(2)(ii)  to  reflect  that 
intention  more  clearly.  We  also  have 
comcled  the  references  to  section  7S4(d)(l) 
of  the  Act  in  paragraphs  (b)(2)(ii)(B)  and 
(bNZKUNC):  the  correct  citation  is  to  section 
734(d)  of  the  Act 

Sec.S5SJ9(d) 

Comment  Two  parties  believe  the 
proposed  definition  of  "violation"  is 
inconsistent  Mdth  section  734(i)  and  the 
legislative  history  of  the  Act  to  the 
extoit  that  it  deftaes  a  violation  in  terms 
of  "significant"  noncompliance.  These 
parties  believe  that  any  violation  of  an 
agreement  must  be  treated  as  a 
violation,  not  just  those  which  the 
Department  considers  significant.  In 
contrast  one  party  expresses  agreement 
with  the  proposed  definition  of 
"violation."  because  it  clarifies  that 
insignificant  acts  or  omissions  will  not 
be  considered  violations. 

Department 's  Position:  The  purpose  of 
the  definition  of  "vicdation"  ia  not  to 
permit  the  Department  to  ignore 
noncompliance  or  equate  "significant 
noncompliance"  with  "intentional 
violations,"  but  to  distinguish 
noncompliance  that  warrants 
termination  of  the  agreement  from 
nonconq>liance  that  is  de  minimis.  This 
is  similar  to  the  distinction  in  contract 
law  between  "material"  and 
"inmiateriar  breach.  The  word 
"significant"  is  too  vague  to  accomplish 
this  purpose.  Therefore,  we  are 
modifying  the  definition  to  state  that 
"violation  means  noncompliance  with 
the  terms  of  a  suspension  agreement 
caused  by  an  act  or  omission  of  a 
signatory  exporter,  except,  at  the 
discretion  of  the  Secretary,  an  act  or 
omission  which  is  inadvertent  or 
inconsequential."  Even  if  the 
Department  finds  that  the  act  or 
omission  was  clearly  inadvertent  or 
inconsequential  and  decides  not  to 
declare  the  agreement  violated,  the 
Department  would  consider  whether  it 
is  appropriate  to  seek  revision  of  the 
agreement  under  paragraph  (b)(2)(ii)(B) 
or  (b)(2)(U)(C)  in  order  to  eliminate  the 
possibility  of  repetition  of  such  acts  or 
omissions. 

8«:.8SSJi(a) 

Comaieak  One  party  states  that  the 
regttlatkms  shoald  provide  that  tbe 


Department  will  make  a  final 
determination  not  later  dian  75  days 
after  "the  date  oT'  its  preliminary 
determination  (as  under  the  current 
relation)  rather  than  "the  date  of 
publication  or  its  preUminaiy 
deteimination  (as  proposed).  The  party 
notes  that  the  preliminary  determination 
may  be  signed  three  to  fhre  days  before 
it  is  published  in  the  Federal  RegMer. 
whidi  means  that  under  the  proposed 
rule  ^e  Department  may  extend  the 
statutory  time  Hmit  by  the  same  number 
of  days. 

Another  party  suggests  that  paragraph 
(aHZHi)  should  be  modified  to  require 
inclusion  of  administrative  and  judicial 
precedents  on  whidi  the  legal 
conclusions  are  based.  In  addition,  this 
party  urges  that  paragraph  (a)  be 
modified  to  clarify  that  subsequent 
determinations  cannot  expand  the  scope 
of  the  investigation  established  in  the 
notice  of  initiation. 

One  party  suggests  Uiat  the 
regulations  require  the  Department  to 
hold  disclosure  conferences  widi  the 
parties,  if  requested,  after  the  final 
determination  but  before  the 
antidumping  duty  order  is  published.  At 
such  conferences,  the  Department 
should  provide  a  full  explanation  of  die 
final  determination,  including  disclosure 
of  all  caladations  and  computer 
materials  used  in  that  determination. 
This  party  also  suggests  that  the 
regulations  provide  for  the  correction  of 
any  errors  in  the  calculation  of  a 
dumping  margin  no  later  than  20  days 
after  publication  of  an  order.  This  would 
avoid  unnecessary  litigation  as  a  result 
of  the  requirement  that  parties  file  a 
summons  with  the  U.S.  Court  of 
International  Trade  30  days  after 
publication  of  an  order  to  preserve  their 
rights  to  seek  court  orders  mandating 
corrections. 

Department's  Position:  We  have 
revised  paragraph  (a)  to  state  that  "[n]ot 
later  than  75  days  after  the  date  of  the 
Secretary's  preliminary  determination, 
the  Secretary  will  make  a  final 
determination  *  *  *." 

Regarfling  paragraph  (a)(2)(i),  it  is  the 
Department's  practice  to  explain  in 
detail  the  legal  conclusions  for  its  final 
determinations,  including,  as 
appropriate,  a  statement  of  relevant 
legal  precedent.  This  practice  fully 
complies  widi  section  735(d)  of  the  Act 
Regarding  the  comment  on  expansion  of 
the  scope  of  the  investigation,  see  the 
Department's  response  to  comments  on 
S  353.1S. 

We  have  added  a  new  paragraph  (e) 
that  would  require  the  Department  to 
hold  a  disclosure  conference,  if 
requested,  after  a  final  determination. 
This  paragraph  reflects  die 


Department's  ctirrent  practice.  We  note 
that  the  purpose  of  any  disclosure 
confierence  is  only  to  provide  an 
explanation  of  the  calculation 
methodology  used  in  a  determination. 
See  the  Department's  response  to 
comments  on  S  353.15(g).  Section  1333  of 
the  1968  Act  requires  correction  of 
ministerial  errors  following  a  final 
determination.  See  the  Department's 
interim  procedures  at  53  FR  41817 
(October  24, 1988):  53  FR  5813  (February 
26. 1988). 

Sec.  353.2004 

NoIk  In  order  to  conform  with  the  statute, 
we  have  reviaed  paragraph  (b)  to  provide  that 
the  Secretaiy  will  poatpone  the  final 
determination  to  not  later  than  135  days  after 
the  date  of  pubh'cation  of  (be  preliminaty 
determination. 

In  addition,  we  have  added  to  paragraph 
(b)  the  requirement  that  the  Secretary  notify 
all  parties  to  the  proceeding  and  publish 
notice  of  any  postponement  This  is 
consistent  with  current  practice. 

Sec.  353.20(c) 

Comment  All  parties  commenting  on 
this  paragraph  argue  that  it  is  unfair  to 
penalize  foreign  producers  who  have 
unsuccessfully  sought  exclusion.  Two 
parties  note  that  it  often  is  unclear  even 
to  an  informed  observer  whether  a 
particular  sale  is  at  less  than  fair  value, 
and  thus  it  is  manifestly  unfair  to 
penalize  foreign  producers  for  believing 
that  their  practices  for  determining  fair 
value  are  the  same  as  the  Department's 
practices.  These  parties  also  argue  that 
this  section  is  unnecessary  because  the 
regulations  already  require  publication 
of  the  dumping  margins  for  each 
respondent,  thus  there  is  no  reason  to 
make  special  mention  of  companies  that 
unsuccessfully  sought  exclusion  because 
there  is  no  difference  in  the  legal  result. 
They  suggest  eliminating  this  proposed 
section. 

Department's  Position: There  is.  no 
"penalty"  associated  with  stating  a 
company's  dumping  margin.  The 
paragraph  is  not  needed,  however, 
because  the  requirement  to  publish  the 
margins  for  all  producers  and  resellers 
found  to  have  been  selling  at  less  than 
fair  value  is  already  provided  by 
§  353.20(a)(2)(ii).  We,  dierefore.  have 
deleted  the  paragraph  and  renumbered 
the  succeeding  paragraphs  accordingly. 

Sec  353.21 

Comment  One  party  contends  that 
the  scope  of  an  antidumping  order  must 
be  limited  to  the  product  coverage  set 
forth  in  the  notice  of  initlati<m. 

Department's  Position:  See  the 
-Department's  response  to  comments  on 
S  353.13. 
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Comment  One  party  aigues  &at  the 
clause  "no  welghted-aveeage  '^MIpping 
maisin"  should  be  r^laced  by  a  de 
minimis  standard,  which  woidd  make 
the  regulation  consistent  with  the 
Department's  current  practice. 

This  party  also  contends  that,  in  order 
to  be  excluded  &om  an  order,  a  finn 
must  have  either  (a)  applied  lor  and 
qualified  for  an  exdusion  under 
S  353.14,  or  (b)  been  a  producer  or  seDer 
investigated  by  the  Secretary  and  found 
to  have  no  weighted-average  Humping 
margin  during  the  investigative  p^iod. 
This  party  notes  that  the  use  of  the  term 
"and"  in  the  proposed  regulation  can  be 
read  to  require  that  both  conditions  be 
present 

Department's  Position:  The  phrase 
"no  weij^ted^verage  dumpiqg  maigin" 
means  any  zero  mai^in.  A  de  minimis 
margin  is  considered  a  zero  mai^^n.  Any 
party  for  which  there  was  no  wreighted- 
average  dumping  mai^  [including  de 
minimis)  would  be  excluded  from  the 
Department's  order.  The  definition  of  de 
minimis  was  addressed  in  the 
rulemaking  which  culminated  in 
publication  of  a  final  rule  on  de  minimis 
diunping  margins  and  countervaflable 
subsidies  at  52  FR  30660  (August  17, 
1987).  That  rule  is  included  in  these 
regulations  as  S  3S3.6. 

Paragraph  (c),  as  proposed,  only 
addressed  exclosions  based  on  requests 
submitted  under  §  353.14.  We  have 
modified  this  paragraph  to  clarify  that 
any  producer  or  reseller  tfiat  did  not 
request  exclusion  under  S  353.14  and  for 
which  the  Department  nonedieless 
calculated  a  zero  margin  wifl  be 
excluded  from  the  order.  See 
Department's  response  to  comments  on 
i  353.14. 

Comment:  Three  parties  argue  that  the 
proposed  regulation  will  result  in 
interested  parties  having  to  request  a 
new  administrative  review  before  the 
final  determination  has  been  made  in  an 
ongoing  review.  One  party  argues  that, 
as  proposed,  the  regulation  will 
reimpose  on  the  Department  Ae  burden 
of  conducting  reviews  that  no  party 
desires.  Hiis  party  suggests  that  this 
section  be  revised  to  provide  that  the 
Department  will  make  a  final 
determinatian  witfiin  12  moafts  of  the 
anniversary  date  of  pablication  of  (be 
order  or  suspension  agreement,  instead 
of  frtHn  ttie  mondi  in  which  the  review 
was  requested.  One  party  suggests  diat 
this  section  be  revised  to  allow  requests 
for  a  subsequent  review  to  take  place 
only  after  the  previous  review  has  been 
completed.  Another  party  suggests 


ainer  shorteniiig  nie  time  period  for  the 
administrative  review  or  extending  the 
deaifline  for  tte  request  of  subsequent 
reviews. 

Two  parties  recommend  diat  ibe 
regulations  require  the  Department  to 
continue  its  present  practice  of 
pubhshmg  eatai  month  in  the  Fedeial 
Raijslei  a  list  of  orders  diat  have 
anniversaries  occurring  during  Ae 
month.  One  party  ufges  that  the  notices 
should  indnde  die  rates  of  duty  diat  will 
be  automatic^y  assessed  if  no  request 
for  review  is  received,  and  that  the 
notices  be  saafled  to  afl  interested 
parties  to  oie  precedmg  investigation  or 
review. 

One  party  aiges  the  Department  to 
include  a  provision  that  would  allow 
foreign  producers  that  are  new  entrants 
into  die  U.S.  market  after  the 
investigation  is  completed  to  have  the 
opportnraty  to  request  a  review  at  any 
time  more  than  six  months  after  the 
deadline  for  exdusion  requests  in  the 
last  segment  of  the  proceeding.  If  it  is 
determined  that  a  new  entrant  made  no 
sales  at  less  than  foreign  market  value, 
the  order  shotdd  be  revoked  ab  initio 
with  regard  to  ttie  products  of  that  party. 
In  addition,  if  the  Department  does  not 
act  on  a  timely  request  for  exclusion 
during  an  investigation,  any  firm  that 
made  such  a  request  should  be  entitled 
to  an  expedited  review  and,  if 
appropriate,  revocation  or  an  individual 
estimated  duty  rate. 

Department's  Position:  Regarding  the 
timetable  for  requesting  and  conducting 
reviews,  we  fmd  that  proposed  i  353.22 
does  not  comply  with  the  statutory 
direction  that  a  review  be  conducted  "at 
least  once  during  each  12-mondi  period 
be^nning  on  the  amnversary  of  die  date 
of  publication  of  the  order  *  *  *."We 
have,  dierefore,  amended  paragraph 
(c)(7)  to  require  that  die  review  be 
completed  not  later  than  365  days  after 
die  anniversary  month  (replacing 
"Secretary's  iidtiation  oT). 
Consequentiy,  reviews  will  be 
completed  by  the  end  of  the  anniversary 
month.  In  order  to  ensure  that  die 
Department  can  meet  the  new  deadlines 
for  completing  reviews  during  the  period 
of  transition  to  the  new  final  rule,  we 
have  provided  that  die  effective  date  of 
paragraphs  353.22  (a)  and  (c)  wiU  be  the 
first  day  of  the  first  month  beginning  60 
days  after  publication  of  these  rules. 
Prior  to'diat  date,  the  interim  final  rule 
published  on  August  13, 198S  (50  FR 
32556]  will  apply.  See  also  the 
Department's  response  to  comments  on 
paragraph  (c)(7). 

We  recognize  die  importance  to  die 
party  submitting  die  request  for  review 
of  knowing  the  final  resnlto  of  die 
immediately  preceding  review,  if  any. 


Taerefbre,  we  are  im>difylng  paragraph 
(a)  to  permit  the  par^  thJat  submits  a 
request  to  withdraw  the  request  under 
certain  conditions,  ff  a  relevant  review 
has  not  been  completed  beim  the  end 
of  the  anniversary  month  during  which 
the  new  request  is  submitted,  the  party 
that  submitted  the  new  request  may 
withdraw  it  not  later  than  90  days  after 
the  date  of  publication  of  notice  of 
initiation  of  the  requested  review.  The 
Secretary  may  extend  the  time  limit  if  it 
is  reasonable  to  do  so.  Notice  of  the 
termination  or  partial  termination  of  an 
administrative  review,  based  on 
withdrawal  of  die  request,  will  be 
published  in  the  FadanI  Bagistar 
(Notice  of  partial  terminatian  nonnally 
will  be  published  togetbtf  with  the   ' 
preliminary  results  of  administrative 
review  £or  other  firms  beii^  reviewed,  if 
any). 

As  a  matter  of  practioe,  the 
Departaient  does  publish  in  the  Fodofal 
Ragislar  at  the  beginning  of  each  month 
a  courtesy  listing  of  reviews  that  can  be 
requested  during  the  month,  it  is  the 
responsibility,  however,  of  interested 
parties  to  follow  developments  in  a 
proceeding  even  in  the  absence  of 
puUished  notice  at  the  beginniog  of  the 
anniversary  mondi.  It  is  unnecessary  for 
the  Department  to  bst  various  estimated 
antidiaiqiing  doty  rates  in  Ae  pidrfisbed 
notice,  espedally  because  ow 
experience  has  been  that  many  parties 
discuss  their  options  with  the 
Department  prior  to  fihng  a  request  for 
review. 

We  find  unacceptable  the  suggestion 
that  new  entrants  into  the  U.S.  market 
after  publication  of  an  antidumping  duty 
order  be  provided  an  opportunity  for 
expedited  review  and,  if  oar  first  - 
examination  of  those  exporters 
indicates  that  there  were  no  sales  at  less 
than  foreign  market  value,  for  the  order 
to  be  revdked  with  regard  to  their 
products.  Antidumping  duty  orders 
apply  to  all  imports  from  a  covered 
country,  except  those  from  firms 
specifically  excluded  from  the 
antidumping  duty  order.  Exdusions  are 
based  on  the  examination  of  a  period 
prior  to  initiation  of  the  investigation, 
when  the  respondent  firm  presumably 
acted  widiout  regard  to  the  potential 
imposition  of  duties  imder  the  U.S. 
antidumping  duty  law.  Under  these 
circumstances,  the  Department  can 
predict  with  some  reBabihty  the  firm's 
future  actions,  ff  we  were  to  follow  the 
proposal  in  the  comment  it  would  be 
simple  f CR'  a  firm,  knowing  of  the 
antidumping  duty  order,  to  enter  the 
market  ship  for  one  year  or  less  without 
selling  at  less  than  foreign  market  value, 
be  "exchided,"  and  then  begin  to  sell  at 
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Ims  than  foreign  market  value.  We 
believe  the  revocation  procedurec  of 
i  SS3J8  provide  the  additional  measure 
of  lecurity  necessary  before  revocation. 

8oe.S81SS(^ 

Comment:  Regarding  the  procedures 
set  forth  in  paragraph  (c),  one  party 
contends  that  the  ENspartment  should  be 
required  to  provide  individual  notice  of 
initiation  of  a  review  to  all  parties  to  the 
original  investigation  or  most  recent 
review.  If  the  Department  initiates  a 
review  of  an  individual  producer  or 
reseller  under  paragraph  (a)  by 
publication  of  a  notice  under  paragraph 
(c)(1),  the  Department  should  give  other 
inoducers  and  resellers  30  days  from  the 
date  of  publication  of  the  notice  to 
inform  tne  Department  that  they  also 
want  a  review. 

Another  party  argues  that  it  is 
unconstitutional  to  send  questionnaires 
to  and  verify  only  a  sample  of 
respondents.  They  argue  that  paragraph 
(cM2)  should  be  revised  to  provide  that 
questionnaires  will  be  sent  to  and 
verification  will  be  conducted  for  every 
remondent  that  timely  requests  either. 

One  party  believes  the  966-day  time 
limit  in  paragraph  (c)(7)  for  issuhig  the 
final  results  of  administrative  review 
should  be  shortened  to  six  months,  with 
the  possibility  of  extension  to  nine 
months  for  reviews  under  paragraph 
(aXl)  that  faivohre  a  large  number  of 
req)ondent8.  This  party  states  that  the 
Department  should  expedite  reviews  in 
order  to  reduce  uncertainties  caused  by 
long  periods  of  suspension  of 
liquidation. 

Firudly.  one  party  argues  that  the 
proposed  regulations  provide  no  formal 
mechanism  ror  participation  by 
interested  parties.  It  suggests  that  the 
regulation  be  amended  to  allow 
interested  parties  to  comment  on  the 
questionnaires  before  they  are 
distriboted,  on  the  verification 
procedures,  and  before  any  hearing  is 
held,  on  the  Department's  verification 
report. 

D9paHment'$  Position:  We  do  not 
agree  that  all  parties  to  the  segment  of  a 
proceeding  immediately  preceding  the 
initiated  review  must  reorive  actual 
notice  of  the  initiation  under 
1 858.22(cXl).  As  a  matter  of  practice, 
however,  we  have  attempted,  and  will 
continue  to  attempt,  to  provide  actual 
notice  to  the  parties.  As  to  the 
suggestion  that,  following  initiation  of 
an  individual  producer  or  reseller 
review  under  paragraph  (a),  the 
Department  provide  a  second  period  for 
requesting  reviews,  the  party  submitting 
the  comment  provided  no  reason,  and 
we  can  see  no  reason,  to  do  so.  All 
interested  parties  have  an  opportunity  to 


request  a  review  during  the  aimiversary 
mondL  A  decision  to  request  a  review  is 
completely  independent  of  any  other 
party's  request  for  review  of  an 
individual  producer,  or  reseller. 

With  regard  to  the  argument 
concerning  the  uncorutitutionality  of  the 
provision  that  allows  the  Department  to 
send  questionnaires  to  and  verify  only  a 
sample  of  respondents,  this  authority  is 
established  in  1 777A  of  the  Act.  The 
Conference  Report  of  the  1984  Act 
specifically  described  the  provision  as 
expanding  "the  instances  in  which  the 
administering  authority  mav  use 
sampling  and  averaging  tedmiques 
*  *  *  in  carrying  out  annual  reviews  of 
outstanding  AD  or  CUD  [sic]  orders 
under  section  751*  *  V'HJtConf. 
Rep.  No.  1150, 9Bth  Cong..  2d  Sees.  186 
(1964). 

Regarding  the  suggestion  that  the 
Department  shorten  the  time  limit  in 
paragraph  (c)(7)  to  six  or  nine  months, 
the  Department  requires  no  less  than  365 
days  in  many  cases  to  complete  an 
administrative  review.  Any  shorter  time 
limit  is  impracticable. 

Participation  by  interested  parties  is 
provided  by  Subpart  C  As  a  matter  of 
practice,  the  Department  makes  every 
attempt  to  consult  with  parties  to  the 
proceeding. 

We  note  that,  to  be  coiuistent  with 
changes  made  in  the  countervailing  duty 
regulations,  we  have  extended  the 
deadline  in  paragraph  (c)  for  publication 
of  notioes  of  initiation  of  administrative 
reviews  from  10  days  to  15  days  after 
the  aimiversary  month.  This  change  has 
been  made  to  reflect  the  amount  of  time 
that  is  actually  needed  to  publish  an 
Initiation  notice,  lliis  revision  does  not 
change  the  Department's  deadline  for 
completing  reviews. 

We  also  note  that  in  paragraph  (c)  of 
this  section,  we  have  clarified  that  the 
Department  wiU  hold  a  disclosure 
conference,  if  requested,  promptly  after 
issuing  the  final  results  in  an 
administrative  review.  In  addition,  we 
have  clarified  that  the  purpose  of 
disclosure,  whether  after  the  preliminary 
results  or  after  the  final  results,  is  only 
to  provide  an  explanation  of  the 
calculation  methodology  used  in 
reaching  the  results. 

Sec.  S5S.22(e) 

Comment  All  parties  commenting  on 
this  provision  urge  that  this  paragraph 
be  amended  to  require  assessment  at 
the  most  recently  determined  rate. 
These  parties  argue  that  in  situations  in 
which  administrative  reviews  have  been 
completed  after  the  final  determination, 
the  cash  deposit  rate  for  the  entries  may 
not  reflect  the  most  recentiy  determined 
antidumping  duty  rate.  In  addition,  they 


note  that  when  the  duty  rate  esteblished 
in  a  final  determination  is  lower  than 
the  preliminary  rate,  automatic 
assessment  should  be  made  on  the  basis 
of  the  final  rate.  One  party  recommends 
an  amendment  to  this  section,  proposing 
that  when  the  Customs  Service  assesses 
antidimiping  duties  in  that  situation,  the 
section  should  specify  an  exception 
"with  respect  to  merchandise  entered 
between  the  preliminary  affirmative 
determination  by  the  Secretory  and  the 
final  affirmative  determination  by  the 
rrc  of  material  injury,  in  which  case 
such  entries  shall  be  assessed 
antidumping  duties  at  the  lower  of  the 
preliminary  or  the  final  rate  as  is 
appropriate.'* 

Two  parties  argue  that  this  proposed 
regulation  is  contrary  to  the  GATT. 
According  to  these  parties,  the 
Antidumping  Code  unambiguously 
provides  that  the  rate  set  in  the  final 
antidumping  duty  order  for  all  purposes 
replaces  rates  determined  at  an  earlier 
stage  of  an  antidumping  investigation. 
Thus,  the  collection  of  duties  at  the  rate 
established  in  a  preliminary 
determination  is  contrary  to  the 
Antidumping  Code,  especially  in  those 
cases  where  the  final  rate  is  lower  than 
the  preliminary  one. 

Department's  Position:  Because  the 
cash  deposit  (or  bond)  rate  is  the  basis 
for  each  interested  party's  decision 
whether  to  exercise  ite  right  to  request  a 
review,  it  would  make  no  sense  to 
change  the  rate  after  the  time  for  request 
has  expired.  Interested  pcuties  that 
believe  the  assessment  level  should  be 
hi^er  or  lower  than  tlie  estimated 
antidumping  duties  deposited  at  the  time 
of  entry  can  request  an  administrative 
review.  In  addition,  the  use  of  the  cash 
deposit  rate  required  at  the  time  of  entry 
is  in  accordance  with  the  purpose  of  the 
entire  review-upon-request  mechanism, 
i.e.,  to  reduce  uimecessary 
administrative  burdens.  If  these 
recommendations  were  adopted,  the 
Customs  Service  would  be  required  to 
make  adjustmento  for  under-  or 
overcoUections  as  well  as  collecting,  or 
paying,  interest  In  any  event,  the  failure 
of  an  interested  party  to  file  a  timely 
request  for  review  constitutes  a 
determination  under  section  751  of  the 
dumping  margin  for  the  entries  made 
during  the  review  period. 

We  disagree  with  the  argument  that 
paragraph  (e)  is  inconsistent  with  the 
Antidumping  Code.  A  final 
determination  in  an  investigation  only 
establishes  an  estimated  weighted- 
average  dumping  margin.  The  amount  of 
the  dumping  margin  does  not  become 
"fixed"  within  the  meaning  of  Article  11 
of  the  Antidumping  Code,  and  thus 
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antidumiNng  duties  are  aot  assessed, 
until  tfw  Department  kas  campleted  an 
administrative  review.  At  Qiat  time, 
duties  would  be  assessed  at  the  rate 
estabBsfaed  in  the  final  results  of 
administrative  review.  If  an 
administrative  review  results  in  die 
"fixing"  of  a  lower  rate  Aan  had  been 
deposited,  Ae  difference  wodd  be 
refunded  in  accordance  both  with  U.S. 
law  and  the  GATT  Antidumping  Code. 
If  no  review  of  particular  entries  is 
requested,  however,  the  cash  deposit 
rate  becomes  the  "fixed**  rate,  and  the 
entries  will  be  liqiddated  at  that  rate.  As 
jaoted  above,  interested  parties  that 
believe  the  assessment  level  aboaid  be 
hi^er  or  lower  than  the  estimated 
duties  deposited  at  Ae  time  of  entry  can 
request  an  adrainistoative  review.  See 
the  Department's  response  to  comments 
on  8  353.23. 

We  emphasize  diat  when  no 
interested  party  requests  an 
administrative  review,  the  D^MUtment 
will  mstruct  Customs  to  liquidate  the 
entries  for  that  revww  period  at  the  rate 
deposited  at  the  time  of  entry.  Hiis 
automatic  assessment  will  occur 
regardless  of  whether  litigation 
regarding  a  prior  administrative  review 
or  the  LTFV  investigation  is  pending. 
See  NTN  Bearing  Corp.  of  America  v. 
United  States.  Slip  Op.  88-161, 12  OT 

(November  23, 1988)  (citing 

Fundicao  Tapy&A.  v.  Unit^  States. 

SKp  Op.  87-«3, 11  OT (August  3, 

1987)). 

Sec.3S3.2a(Q 

Note:  To  be  consistent  with  changes  made 
to  the  coonlervaffing  duty  regaistions,  we 
have  modified  pecagraph  (fXlKvii)  (proposed 
paragraph  (f)(lMvi1)  by  deleting  the  |Arue  "If 
appropriate."  l^s  diange  would  make  it 
necessary  for  tlie  Department  to  provide  a 
further  explanation  of  its  detennination.  if 
Aere  is  additional  information  about  the 
determination  ttat  can  be  disclosed,  to  any 
party  to  tite  proceeding  that  requests 
dtedosure.  As  modified,  tliis  paragraph 
conforms  to  paragraph  (c)(6)  oS  this  SM^ion 
and  to  I  3S3.l5(g). 

We  have  added  a  new  paragraph  (f)(l)(iii). 
which  provides  that  the  Department  will 
conduct  verification  if  appropriate.  In 
addition,  we  have  added  a  new  paragraph 
(f)(l)(xi]  to  clarify  that  the  Department  will 
hold  a  disclosure  conference,  if  requested, 
promptly  after  issuing  tiie  final  results  in  a 
changed  circumstances  adminislrative 
review.  We  also  have  added  a  ae^ 
paragraph  (f)(2),  wrhich  provides  that 
"Chartged  circumstances  reviews  may  be 
requested  at  any  time,  including  periods  other 
Aan  anniversary  months."  This  change 
darifies  that  a  party's  right  to  request  a 
changed  drcumstances  review  or  to  bring 
retevan!  intoiiBatian  to  the  Department's 
attention  is  not  limited  to  anniversary 
months. 


8a6.SSft22(|} 

N«lKWekave« 
W(«Ni*)ef* 
oounenas  larfarlfaiBaBcliaB  wtf  be  Mflrited 
10  providiagaB«q)liMtiaa  <rfthe  oaloriation 
methodoiogy  iisad  far  tfae£acM(aty's 
analysis.  In  addition,  wc  bive  added  a  new 
pangnph  (gX^Kvii)  to  clarify  that  die 
Department  wiD  hold  a  disclosure 
conference.  If  requested,  promptly  after 
issuing  the  final  results  in  an  expedited 
review. 

Sec.S58.2> 

Comment:  One  party  d^ms  tfiat  this 
section  is  inconsistent  with  section 
737(a)  of  the  Act  and  the  Department's 
practice.  Section  737(a)  states  tfiat  the 
"cap"  on  assessment  dt  dtities  on  entries 
made  dming  the  period  between  die 
Department's  preliminary  determination 
under  section  733(d)(4  umI  die 
Commission's  final  determination  under 
section  735(b]  is  the  cash  deposit  rate 
set  by  the  I)eipartment  in  its  preliminary 
detennination  under  section  733(d)(2)  of 
the  Act.  Section  737(a)  does  not 
authorize  the  Department  to  establish  a 
new  cap  at  the  time  it  issues  its  final 
detennination  under  section  735(a)  of 
the  Act  as  diis  section  of  the  regulation 
would  do.  According  to  the  commenter, 
in  Fireplace  Mesh  Panels  from  Taiwan, 
48  FR31279<ig83),  die  Department 
concluded  diat  the  estimated  rate 
announced  at  a  preliminary  affirmative 
LTFV  determination  established  a 
maximum  rate  on  die  duties  that  could 
be  collected  on  entries  prior  to  the 
Commission's  final  injuiy  detennination. 

Department's  Position:  Section  353.23 
is  consistent  with  section  737(a)  of  the 
Act  and  the  Department's  practice. 
Section  737(a)  of  the  Act  provides  diat 
the  "cap"  on  the  assessment  of  duties  on 
an  entry  made  prior  to  the  date  of  the 
CommissioD's  final  affimiative 
deterrainaden  is  the  amount  of  die  cash 
deposit  or  bond  required  as  security  for 
that  entry.  For  an  entry  made  between 
the  Department's  preliminary  and  final 
determinations,  the  cash  deposit  or  bond 
is  set  by  the  Department's  preliminary 
determination.  For  an  entry  made  after 
the  final  detennination,  the  cash  deposit 
or  bond  is  set  by  the  Department's  final 
determination.  Nothing  in  section  737 
precludes  die  Department  bom  changing 
the  amount  required  as  security  (the 
bond  or  deposit  rate)  when  it  issues  its 
final  affirmative  determination.  In  fact, 
if  the  rate  in  die  final  detennination  is 
higher  than  tte  rate  in  the  preliminaiy 
determinatioB,  it  is  necessary  to  order 
the  lai^ger  security,  in  order  to  assure 
that  the  duty  can  be  collected  at  the 
appropriate  time.  With  one  aberration, 
the  Department  has  consistendy 
followed  the  practice  reflected  in 


%^SiJX  See,  «^  Forged  Uitdenarriage 
CompomenU  from  kofy,  4*  FR  S2111. 
62110  (tOBS).  Fireplooe  Meeh  /teedk.  a 
1983  decisioB.  is  inconaistaBt  with  this 
rule  and  wiU  not  be  followed. 

Sec  3532S(a)  and  (b) 

Comment  Four  parties  object  to  die 
three-year  time  period  for  remcatiaB  or 
tenninatian  based  oo  the  absence  of 
sales  at  leas  than  forei^  market  vahw. 
These  parties  suggest  keeping  the 
curroit  two-year  period  because  they 
believe  the  Department's  corrent 
practice  has  woiked  welL  Two  parties 
note  that  the  proposed  change  will 
unnecessarily  increase  the  burden  on 
the  Department  for  conducting  section 
751  reviews.  One  party  suggests  that  if 
die  proposed  three-year  time  period  is 
adopted,  the  Department  thoM  permit 
the  request  for  a  review  to  be  sabmttted 
on  the  second  anniversary  of  the  order 
because  the  revocation  will  not  take 
effect  for  another  year.  Another  party 
iBges  the  Department  not  to  apply 
retroactively  the  new  time-period  to 
cases  in  which  revocation  proceedings 
have  been  initiated  trader  die  existing 
regulations.  Anodier  party  suggests  that 
the  regulation  dariiy  diat,  for  poposes 
of  revocation,  a  finding  of  de  minimis 
dumping  margins  is  eqinvalent  to  a 
finding  of  no  sales  at  less  than  foreign 
market  value. 

Three  parties  urge  the  Department  to 
modify  the  proposed  regulation  to 
provide  for  revocations  based  on  die 
absence  of  shipments.  One  party  argues 
that  the  absence  of  such  a  provision  will 
result  in  new  shippera  being  indefinitely 
"locked-out"  of  the  U.S.  market 

One  party  requests  the  Department  to 
delete  iie  requirement  in  paragraphs 
(a)(l)(ii)  and  (a)(2)(ii)  diat  die 
Department  determine  that  a  foreign 
producer  is  "not  likely"  to  sell 
merchandise  at  less  than  foreign  market 
value.  The  party  argues  that  the 
Department  has  included  no  guidelines 
as  to  how  this  provision  would  be 
implemented  and  as  to  bow  the 
Department  would  detennioe  whether 
future  sales  below  foreign  market  value 
were  "likely"  or  not  Regarding  the 
reinstatement  provision  in  paragraph 
(a)(2)(iii),  this  party  argues  that  a 
revocation  based  on  the  absence  of 
LTFV  sales  shoukl  be  final  The  party 
adds,  however,  that  if  any 
"probationary"  period  is  necessary,  it 
should  be  limited  to  a  one-year  period 
following  the  period  of  no  margins. 

Department's  Position:  The  adoption 
of  a  three-year  period  for  revocation  or 
termination  based  on  the  absence  of 
dumping  does  not  substantially  modify 
the  period  of  time  that  must  be 
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examined  under  the  current  regulations. 
Even  though  the  current  regulations 
require  a  two-year  period  without 
dumping,  the  practice  adopted  in 
antidumping  proceedings  requires  the 
examination  of.  at  a  minimum,  about 
two  years  and  nine  months.  That  is 
because  the  Department  examines  the 
period  between  the  end  of  the  two-year 
period  and  the  date  of  the  tentative 
revocation  or  termination  (the  "gap 
period").  The  adopUon  in  S  353.2S(c)(3) 
of  the  day  after  the  end  of  the  three-year 
period  as  the  effective  revocation  date 
eliminates  the  need  for  an  examination 
of  the  gap  period. 

Regarding  the  suggestion  that  requests 
for  revocation  be  entertained  at  the 
second  anniversary  of  the  order,  this  is 
simply  impossible.  The  rule  requires  no 
dumped  sales  for  a  three-year  period.  A 
request,  therefore,  cannot  be  considered 
until  there  is  a  thiee-year  period  for  the 
Department  to  examine,  which  cannot 
occur  until  after  the  end  of  the  second 
anniversary  month. 

In  cases  in  which  the  Department  has 
issued  tentative  revocations  prior  to  the 
effective  date  of  these  regulations,  it 
will  complete  the  revocation  procedure 
under  the  existing  regulations.  In  all 
other  cases,  the  new  regulations  will 
apply. 

With  regard  to  the  suggestion  that  the 
regulation  clarify  the  effect  of  a  flnding 
of  de  minimis  dumping  margins,  a  de 
minimis  margin  obviously  is  equivalent 
to  a  zero  margin  and  thus  no 
clarification  is  necessary.  For  an 
explanation  of  the  consequences  of  a 
finding  of  de  minimis  dumping  margins, 
see  the  Department's  response  to 
comments  on  i  353.21(c). 

In  a  departure  from  the  Department's 
past  practice,  this  rule  does  not  provide 
for  revocations  bated  on  a  period  of  no 
shipments.  It  has  been  the  Department's 
experience  that  the  absence  of 
shipments  is  no  indication  of  the 
absence  of  price  discrimination,  which 
is  the  basis  for  revocation  imder  this 
para^aph.  In  determining,  however, 
whether  an  order  should  be  revoked 
based  on  changed  circumstances  under 
paragraph  (d),  the  Department  may 
consider  among  other  things  periods  of 
no  shipments. 

The  statute  gives  the  Secretary  broad 
discretion  in  deciding  when  to  revoke  an 
order.  The  Secretary  has  determined 
that  a  pre-condition  to  revocation  under 
this  paragraph  is  that  the  Secretary  be 
satisRed  that  there  is  no  likelihood  of 
future  sales  at  less  than  foreign  market 
value.  Finally,  with  regard  to  the 
reinstatement  provision  in  paragraph 
(a)(2)(iii),  the  commenter  has  not 
indicated  that  any  burden  is  imposed  on 
a  respondent  that  has  entered  into  a 


reinstatement  agreement  and  as  to 
which  an  order  has  been  revoked.  By 
comparison,  without  this  provision, 
petitioners  would  face  the  unnecessary 
time  and  expense^ssodated  with  a  new 
proceeding  if  dumping  activity  resumes. 
We  note  that  we  have  deleted  the 
reference  to  "fair  value"  in  paragraph 
(a)(2)(iii)  because  the  correct  term  after 
an  order  is  in  place  is  "foreign  market 
value." 

Sm:.  3S3.2S(d)(4) 

Comment  Regarding  the  "sunset" 
provision  in  paragraph  (d)(4),  two 
parties  argue  that  the  language 
unnecessarily  limits  application  of  the 
provision  to  cases  in  which  "no 
interested  party  requested  an 
administrative  review"  during  the 
preceding  four  years.  They  note  that  this 
should  not  apply  to  cases  in  which 
producers  or  resellers  that  have 
eliminated  or  lowered  a  dumping  margin 
have  requested  a  review.  The  fact  that 
an  importer,  producer,  or  reseller  may 
have  requested  an  administrative 
review  during  the  four-year  period  in 
order  to  lower  deposit  rates  should  not 
be  held  against  them.  The  issue  is 
whether  a  domestic  interested  party  is 
interested  enough  to  pursue  the  review. 
Therefore,  these  parties  suggest 
precluding  a  revocation  only  in  those 
cases  in  which  a  review  was  requested 
on  behalf  of  the  domestic  indusby. 

In  addition,  two  parties  oppose  the 
proposal  that  the  mere  objection  by  any 
interested  party  should  be  sufncient  to 
prevent  revocation  of  an  order.  One 
party  suggests  that  a  revocation  be 
suspended  only  if  an  interested  party 
shows  that  revocation  may  lead  to 
injury  or  threat  of  injury.  "The  other  party 
suggests  that  the  objecting  party  be 
required  to  show  good  cause  why  the 
revocation  should  not  be  issued. 

Two  parties  note  that  the  time  limits 
provided  are  unnecessarily  long.  One 
party  suggests  that  the  procedure 
described  in  this  subsection  be  initiated 
00  days  before  the  third  anniversary 
month,  and  concluded  by  publication  of 
the  revocation  if  no  objection  is  received 
by  the  last  day  of  that  month. 

Finally,  one  party  argues  that  the 
provision  requiring  the  Department  to 
provide  written  notice  to  each  party  on 
the  service  list  and  to  "any  other  person 
which  the  Secretary  has  reason  to 
believe  produces  or  sells  the  like 
product  in  the  United  States"  is  absurd 
and  should  be  eliminated.  It  contends 
that  the  Department  is  inviting  an 
administrative  nightmare,  and  that 
publication  in  the  Federal  Regbtar  is 
sufficient.  It  notes  that  although  the 
Department  professes  to  want  to  reduce 
its  litigation  caseload,  it  Is  inviting 


companies  which  may  never  have  been 
parties  to  sue  the  Department  over 
whether  it  should  have  known  they 
would  be  interested  in  the  subject. 

Department's  Position:  Congress  has 
recognized  that  the  Department  may 
revoke  an  order  or  terminate  a 
suspended  investigation  in  the  absence 
of  domestic  party  interest  in  continuing 
the  order  or  suspended  investigation. 
See  H.R.  Rep.  No.  1156,  98th  Cong..  2d 
Sess.  181  (1984).  The  so-called  "sunset" 
provision  is  merely  a  means  for 
ascertaining  if  interest  in  continuation  of 
the  order  exists.  Thus,  we  limit 
application  of  this  provision  to 
proceedings  in  which  no  party  has 
requested  a  review  during  the  preceding 
four  years.  Importers,  producers,  or 
resellers  that  believe  no  domestic 
interested  party  is  interested  in 
continuation  of  the  order  may  request 
revocation  under  paragraph  (d)(1)  of  this 
section. 

The  "sunset"  provision  of  paragraph 
(d)(4)  is  not  intended  to  substitute  for 
other  provisions  of  the  Act  or 
regulations  that  govern  particular 
situations  warranting  revocation.  For 
example,  a  changed  circiunstances 
request  to  the  Commission  under  section 
751(b)  of  the  Act  is  the  proper  vehicle 
for  review  of  whether  injury  continues 
to  exist.  The  changed  circumstances 
provision  in  paragraph  (d)(1)  (and  other 
provisions)  is  a  more  appropriate  basis 
for  revocation  of  an  order  in  contested 
cases.  If  parties  believe  that  five  years  is 
too  long  to  wait  for  a  revocation  in 
accordance  with  the  provisions  of 
paragraph  (d)(4),  they  may  request 
revocation  under  the  other  provisions  of 
S  353.25. 

As  stated  eariier,  because  the 
"sunset"  provision  is  a  means  for 
ascertaining  whether  there  is  interest  in 
continuation  of  an  order,  it  is 
appropriate  that  the  Department  take 
reasonable  steps,  including  giving  actual 
notice  of  the  intent  to  revoke  or 
terminate,  to  determine  whether  such 
interest  exists.  We  believe  the  courts 
will  take  account  of  the  Department's 
limited  knowledge  of  the  existence  of 
U.S.  producers  or  sellers  other  than 
those  found  on  the  service  list  which 
may  be  interested  in  a  proposed 
revocation  or  termination. 

We  note  that  because  a  notice  of 
initiation  and  consideration  of 
revocation  or  termination  provided  for 
in  paragraph  (d)(3)(i)  need  not  be  based 
on  a  request,  we  have  added  a  new 
paragraph  (d)(3)(ii)  requiring  actual 
notice  if  the  consideration  is  not  based 
on  a  request. 
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Sec.  S53.25(e) 

Comment  One  party  suggests  that  the 
proposed  regulation  be  modified  to 
clarily  application  of  the  phrase 
"negative  final  result"  to  suspension 
agreements  due  to  confusion  that  may 
be  caused  by  the  related  Commission 
regulation.  Because  section  751(b)  of  the 
Act  and  the  Commission  regulation 
provides  that  it  shall  determine  whether 
aq  agreement  continues  to  eliminate 
completely  the  injurious  effect  of 
imports,  a  "negative  final  result"  would 
require  an  order  to  be  restored,  not 
revoked.  The  party,  therefore,  suggests 
that  the  Department's  regulation  be 
modified  to  prevent  any  future 
confusion. 

Department's  Position:  We  agree  that 
clarification  is  needed  as  to  a  finding  by 
the  Commission  concerning  a 
suspension  agreement,  which  would 
result  in  termination  of  a  suspended 
investigation,  and  have  modified  the 
final  rule  accordingly. 

Sec353Jl(a) 

Comment  Five  parties  beUeve  that  the 
deadlines  for  submission  of  factual 
information  are  unreasonably  short  and 
inflexible.  Most  of  these  parties  object 
to  the  proposed  deadlines  because  they 
would  preclude  submission  of  factual 
information  during  verification,  even 
though  such  information  could  be 
verified,  or  after  verification,  even 
though  such  information  may  rebut, 
clarify,  or  correct  earlier  submissions. 

One  party  suggests  that  for  both 
investigations  and  administrative 
reviews,  the  Department  establish  a 
deadline  of  10  days  subsequent  to 
verification  or  30  days  prior  to  a  final 
determination  or  final  results  of  review 
for  submission  of  factual  information. 
One  party  favors  retention  of  the  more 
discretionary  guideUnes  in  §  353.46  of 
the  current  regulations,  which  permit  the 
Department  to  issue  specific  instructions 
regarding  specific  submissions  and 
extend  the  deadline  for  submission 
when  warranted.  Two  parties  urge 
retention  of  the  flexibility  afforded  by 
the  current  regulation  to  extend 
established  deadlines,  whatever 
deadlines  are  included  in  the  new 
regulations.  One  party  urges  the 
Department  to  retain  the  discretion  to 
accept  late  submissions  "when  justice 
requires,"  and  suggests  revision  of  the 
proposed  regulation  to  permit 
consideration  of  factual  information 
submitted  after  the  deadline  in  such 
instances.  One  party  suggests  that  the 
regulations  be  revised  to  permit  the 
Department  to  accept  at  any  time 
information  that  corrects  or  clarifies 


earher  submissions,  as  under  current 
practice. 

One  party  focuses  specifically  on  the 
effect  of  the  deadlines  on  the  abiUty  of 
petitioners  to  participate  fully  in 
proceedings.  It  emphasizes  that  the 
deadlines  in  paragraph  (a)  are 
appropriate  for  respondents  but  would 
make  it  impossible  for  petitioners  to 
organize  and  to  focus  their  investigative 
efforts  on  particular  issues  raised  in 
respondents'  submissions,  because 
respondents'  submissions  are  often 
made  just  prior  to  the  deadline 
estabUshed  in  this  paragraph.  This  party 
suggests  that  the  time  limits  in 
paragraph  (a)  should  apply  only  to 
respondents,  and  that  the  Department 
permit  petitioners  to  submit  factual 
information  not  less  than  30  days  after 
all  proprietary  information  submitted  by 
respondents  and  the  non-public  version 
of  the  Department's  verification  report 
have  been  released  to  petitioners  under 
administrative  protective  order. 
Alternatively,  this  party  believes  the 
Department  should  establish  specific 
deadlines  in  each  case,  as  under  current 
practice. 

Department's  Position:  The  purpose  of 
this  section  is  to  provide  all  interested 
parties  a  reasonable  opportimity  to 
submit  factual  information  for  the 
Department  to  consider  in  the  final 
determination  or  final  results  of  review. 
The  "flexible"  approach  to  deadlines  for 
submission  of  factual  information, 
which  means  that  the  Department 
estabUshes  time  limits  septuately  for 
each  investigation  or  review,  has  led  to 
seemingly  endless  confusion  and  time- 
consuming  debate  about  what  is  a 
reasonable  time  limit. 

The  comments  have  not  persuaded  us 
that  the  time  limits  for  submission  of 
factual  information  by  respondents 
(interested  parties  as  defined  in 
paragraph  (k)(l)  or  (k)(2)  of  §  353.2)  are 
unfair  or  unreasonable.  If  the 
Department  deems  additional  factual 
information  to  be  critical  to  the 
investigation  or  review,  the  Department 
will  request  the  information  under 
§  353.31(b)(1).  Such  information  might 
include  information  that  to  some  extent 
clarifies  or  corrects  earlier  timely 
submissions  and  that  could  be,  for 
example,  requested  orally  at 
verification. 

We  do  agree,  however,  that  the 
proposed  rule  does  not  provide  domestic 
interested  parties  (interested  parties  as 
defined  in  paragraph  (k)(3).  (k)(4).  (k)(S), 
or  (k)(6)  of  9  353.2)  an  adequate 
opportunity  to  rebut  clarify,  or  correct 
earlier  submissions  of  factual 
information  by  respondents. 
Accordingly,  we  have  modified 


paragraph  (a)  of  this  section  to  provide  a 
period  of  10  days  from  the  date  such 
factual  information  is  available  to 
domestic  interested  parties  for  the 
submission  of  factual  information  that 
clarifies,  rebuts,  or  corrects  earlier 
submissions  by  respondents.  The 
information  is  "available"  to  a  domestic 
interested  parfy  when  it  is  either  served 
on  it  or,  if  the  information  is  business 
proprietary  information  that  is  not 
served  directly  on  the  domestic 
interested  party,  released  to  it  under 
APO. 

We  note  that  the  deadlines  for 
submission  of  questionnaire  responses, 
including  deficiency  responses,  and 
submissions  of  new  allegations  by 
petitioners  are  controlled  by  paragraphs 
(b)  and  (c). 

We  also  note  that  we  have  clarified 
that  factual  information  submitted  after 
the  appUcable  deadline  will  be  returned 
to  the  submitter  with  written  notice 
stating  the  reason  for  return  of  the 
information. 

Se&  353.Sl(b) 

Comment  Three  parties  believe  that 
the  proposed  limitation  in  paragraph 
(b)(2)  on  consideration  or  retention  in 
the  record  of  unsoUcited  questionnaire 
responses  should  be  deleted.  One  party 
argues  that  the  antidumping  law 
provides  no  authorify  for  the 
Department  to  reject  voluntary 
submissions.  Another  parfy  comments 
that  the  Department's  failure  to  include 
submissions,  solicited  or  not  in  the 
record  is  contrary  to  the  Department's 
administrative  responsibiUties  and 
could  deprive  a  party  of  its  right  to 
judicial  review. 

Three  parties  argue  that  this 
paragraph  unnecessarily  restricts  the 
officials  who  have  the  authorify  to 
approve  requests  for  extension  of  time. 
One  parfy  suggests  that  the  appropriate 
officials  should  be  authorized  to 
delegate  authorify  to  other  Department 
employees  to  approve  requests  for 
extensions.  Another  parfy  recommends 
that  this  provision  be  amended  to 
provide  a  "safefy  valve"  for  unforeseen 
contingencies  when  a  written  request 
has  become  impossible  or  the 
appropriate  officials  are  unavaUable. 

One  party  argues  that  the  proposal  in 
paragraph  (b)(4]  to  shorten  the  time  for 
submission  of  questionnaire  responses 
is  unjustified.  It  notes  that  it  is  virtually 
impossible  to  gather  the  required 
information  and  translate  it  in  the  time 
period  allowed.  In  addition,  it  contends 
that  the  Department  often  does  not 
review  responses  until  several  weeks 
after  they  are  submitted,  and  that  it 
therefore  is  inappropriate  to  require 
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respondents  to  meet  unrealistic 
deadlines.  V  the  Department  is  going  to 
insist  on  perfect  responses  by  not 
allowing  opportunities  for  revisions  of 
unintentional  errors,  it  must  aHow 
sufficient  time  for  the  preparation  of 
such  responses. 

Department's  Poeition:  As  explained 
in  the  preamble  (o  the  proposed  rule,  the 
short  statutory  time  limits  and  die 
complexity  of  antidumping  duty 
proceedinga.  including  Terification 
requirements,  usually  make  it 
impossible  for  the  Department  to 
consider  unsolicited  questionnaire 
responses.  See  SI  FR  29052  (August  IS, 
IQSB).  The  Department  normally 
includes  in  its  investigatioa  foreign 
producers  and  resellers  accoanting  for 
nwat  of  the  exports  of  the  merchandise, 
in  addition,  a  party  may  request 
exdusion  from  an  investigation  under 
I  353.14  or  revocatian  under  |  S53.2S(b). 
as  appropriate.  la  unusual 
drcumstances,  paragraph  (b)(2)  permits 
the  Department  to  consider  unsolicited 
questionnaire  responses.  We  note  that 
we  have  added  a  sentence  to  paragraph 
(b)(2)  to  clarify  that  untimely  or 
unsolicited  questionnaire  responses 
rejected  by  the  Department  will  be 
returned  to  the  submitter  with  written 
notice  spedfymg  the  reaaoos  why  the 
Department  rejecled  the  infbimatian. 

Requests  for  extension  must  be 
approved  in  writing,  as  provided  in 
paragraph  (bM3).  in  order  to  avoid 
confusion  and  msure  fair  and  equitable 
treatment  for  all  parties.  If  the 
designated  official  is  not  available  to  act 
on  a  request  the  official  will  have 
designated  someone  tHae  to  act  in  the 
official's  absence.  The  first  sentence  of 
paragraph  (b)(3)  emphasizes  the  fact 
that  an  extension  of  time  for  submitting 
a  questionnaire  response  is  difficult  to 
obtain.  The  Department  will  judge  each 
request  on  its  own  merits  and  grant 
requests  when  the  requester  can 
establish  a  legitimate  need  for 
additional  time. 

The  party  that  believes  the 
Department  is  shortening  the  time  limit 
for  submission  of  questionnaire 
responses  is  incorrect.  Previously,  the 
Department  generally  required 
questionnaire  responses  in 
administrative  reviews  to  be  submitted 
30  days  after  receipt  of  the 
questionnaire,  with  an  easily  granted  15- 
day  extension.  The  new  regulatory 
deadline  in  this  paragraph  provides  for  a 
net  gain  of  at  least  15  days. 

8ec.SS3Jl<c) 

Continent:  One  party  comments  that 
the  deadline  in  paragraph  (c)(2)  for 
submission  of  an  allegation  that  a 
petitioner  lacks  standing  is  entirely  too 


late  in  an  investigation.  They  argue  that 
the  proposed  deatfline  would  make  it 
difficult  for  the  petitioner  to  offer  foctual 
or  legal  arguments  by  way  of  rebuttal  in 
time  for  the  Department  to  give  them 
due  consideration  before  malcing  a 
preliminary  determination. 
Alternatively,  the  proposed  filing 
dea<fline  could  mean  that  no  decision 
would  be  made  until  after  the 
preKounary  determination;  if  the 
Department's  preliminary  determination 
were  affirmative,  however,  dismissal  of 
the  investigatfon  wodd  violate  section 
732(a)  of  the  Act.  This  party 
recommends  revising  the  proposed 
regulation  by  limiting  such  an  allegation 
to  "not  later  than  45  days  after  the  filing 
of  the  petition.**  Petitioners  should  then 
have  10  days  after  receipt  of  the 
allegation  to  respond. 

Another  party  aigoes  that  there 
should  be  no  time  liaaits  placed  on 
allegations  that  a  petitioner  lacks 
stamiing.  They  contend  that  because 
standing  is  a  prerequisite  for  imposition 
of  antidtanping  duties,  as  a  matter  of 
law,  a  party  should  be  able  to  raise  it  at 
any  time  during  the  course  of  a 
proceeding. 

Department's  Ptmitioa:  The  time  limit 
on  aUegatiotts  of  petitioner's  lack  of 
standing  is  intended  to  ensure  that  the 
allegation  is  submitted  sufficienUy  early 
in  the  proceeding  to  permit  adequate 
investigation  of  the  allegation.  As  stated 
in  the  preand)le  to  the  proposed  rule, 
"[s]tanding  is  important  however,  it  is 
also  complex  and  the  Department  needs 
time  to  gather  and  evaluate  the  facts." 
51  FR  21)052  (August  13, 1965).  The 
Department  believes  the  time  limit  is 
reasonable  based  on  its  experience  in 
dealing  with  such  allegations.  See,  e^ 
Certain  Atlantic  Ground  fish  from 
Canada.  51  FR  10041. 10043  (1986). 

We  note  that  we  have  revised 
paragraph  (c)(l)(ii)  to  provide  an 
exception  to  dte  deadline  for  fUing 
allegations  of  sales  below  the  cost  of 
production  when  the  Department 
determines  that  a  "relevant  response"  is 
untimely  or  incomplete.  The  added 
language  mirrors  the  language  already 
included  in  paragraph  (c)(l)(i). 

Submitters  should  note  that  the 
adequacy  of  new  allegations  will  be 
judged  by  the  same  standard  (taking 
into  account  the  information  reasonably 
available  at  the  time)  as  would  have 
applied  if  the  allegations  had  been 
contained  in  the  petitioiu 

8ec3SSJl(e) 

Comment  One  party  states  that  the 
Department  should  not  reject  a 
submission  that  substantially  conforms 
to  the  requirements  stated  in  paragraphs 
(e)  (1)  and  (2).  and  that  the  regulation 


should  provide  an  automatic  right  for  a 
party  to  resubmit  a  document  in 
acceptable  form  when  the  initial 
submission  was  unsatisfactory  solely 
because  it  failed  to  comply  with  the 
requirements  set  forth  in  these 
paragraphs.  Regarding  paragraph  (e)(3). 
this  party  would  add  a  statement  that, 
absent  clear  evidence  to  the  contrary, 
the  Department  will  accept  a  submitter's 
representation  that  it  would  be  unable 
to  submit  a  computer  tape  without 
unreasonable  additional  burden  in  time 
and  expense. 

Department 's  Position:  Although 
paragraph  (e)(1)  gives  the  Department 
the  authority  in  specific  situations  to 
alter  the  requirements  in  paragraph  (e). 
the  Department  believes  it  is  important 
that  submissions  conform  to  the  stated 
requirements.  The  Department  must  be 
able  to  process  documents  quickly  so 
that  deadlines  can  be  met.  Proprietary 
information  must  be  identifiable  quickly 
and,  if  subject  to  administrative 
protective  order,  should  be  so  marked. 
From  the  standpoint  of  an  individual 
submitter  of  information,  these  filing 
requirements  and  deadlines  may  seem 
trivial.  From  the  standpoint  of  the 
Department,  however,  they  are  very 
important  to  the  efficient  and  timely 
administration  of  the  program.  If  each  of 
the  hundreds  of  submitters  of 
information  were  free  to  depart  from  the 
filing  requirements,  the  cumulative 
burden  on  the  Department  would  be 
enormous,  and  would  defeat  the  very 
purpose  for  having  filing  requirements 
and  deadlines.  Therefore,  the 
Department  cannot  accept  "substantial 
compliance"  as  a  norm.  By  spelling  out 
in  detail  each  filing  requirement,  the 
Department  has  made  it  easy  for 
interested  parties  to  understand  how  to 
file  documents  timely  and  in  the  proper 
form.  The  Department  does  not 
anticipate  a  need  to  create  exceptions  to 
the  straightforward  filing  requirements. 

Regarding  the  exception  to  the  filing   . 
requirement  in  paragraph  (e)(3).  the 
Department  wiU  consider  the  "burden  in 
time  and  expense"  without  necessarily 
requiring  that  both  be  demonstrated  in 
each  case.  In  evaluating  such  claims,  the 
Department  will  draw  on  its  knowledge 
of  the  submitter  and  on  its  own 
expertise  in  computer  operations. 
Although  the  Department  is  likely  to 
accept  the  submitter's  description  of  the 
additional  burden  it  would  inciu",  the 
Department  will  decide  whether  such 
burden  is  unreasonable.  The 
Department  will  require  computer  tapes 
to  be  submitted  in  an  investigation  or 
administrative  review  oidy  if  the 
Department  believes  that  computer 
tapes  are  necessary  and  apivopriate  in 
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the  particular  segment  of  the  iHt>ceeding 
in  question. 

We  note  that  we  have  modified 
paragraph  (e)(3)  to  clarify  that  the 
Secretary  may  require  submissions  on 
computer  tape  as  long  as  that 
requirement  is  not  an  "unreasonable 
additional  burden." 

We  also  note  that  to  be  consistent 
with  changes  made  to  the  countervailing 
duty  regulations,  and  to  improve  the 
speed  and  efficiency  of  document 
handling,  the  Department  is  revising 
paragraph  (e):  (1)  to  increase  from  five 
to  seven  the  number  of  copies  of  a 
document  required  in  an  administrative 
review;  (2)  to  specify  that  documents 
shall  be  single-sided;  (3)  to  require  a 
statement  that  the  document  may  or 
may  not  be  released  under 
administrative  protective  order  and  (4] 
to  require  that  each  computer  tape  be 
accompanied  by  a  printout  of  the  tape. 

Sac.  353  Jl(f)-O) 

Comment-  In  order  to  avoid 
unnecessary  expense,  one  party  would 
have  the  Department  require  the 
submitter  to  provide  an  English 
translation  for  any  submitted  document, 
or  designated  portion  thereof,  within 
five  days  of  a  request  fitim  the 
Department  Another  party  suggests  that 
we  modify  the  regulation  to  provide  that 
documents  should  be  accompanied  by 
English  translations  and  failure  to 
provide  such  translation  may  result  in 
rejection  of  the  document  This 
apprbach  would  eliminate  the  burden  on 
the  Department  to  waive  in  writing  the 
translation  requirement 

Department's  Position:  We  believe 
paragraph  (f)  as  drafted  properly 
balances  the  needs  of  the  Department 
for  an  English  translation  of  a  document 
against  the  desire  of  the  submitter  to 
meet  deadlines  and  avoid  unnecessary 
administrative  burdens. 

We  note  that  we  have  modified 
paragraph  (g)  to  make  exceptions  to  the 
service  requirement  for  petitions, 
proposed  suspension  agreements,  and 
factual  information  submitted  under 
§  353.32(a)  that  is  not  required  to  be 
served  on  an  interested  party.  5^  the 
Department's  response  to  comments  on 
S  353.18(g)(1). 

We  note  that  we  have  added  as 
paragraph  (i)  to  the  final  rule  a 
certification  requirement  for 
submissions  of  factual  information.  See 
the  Department's  response  to  comments 
on  §  353.12(a].  We  believe  that  the 
certification  requirement  will  help  to 
ensure  the  completeness  and  accuracy 
of  factual  submissions. 


Sec.  S53.32(a) 

Comment  One  party  comments  that 
the  requirement  in  paragraph  (a)(2)  for 
an  explanation  why  each  piece  of 
factual  information  is  entitled  to 
proprietary  treatment  is  unnecessary 
and  would  be  extremely  expensive  in 
light  of  the  fact  that  antidumping 
questionnaire  responses  often  are  over 
100  pages  in  length.  Another  party 
suggests  that  documents  such  as 
contracts  and  internal  financial 
statements  that  are  submitted  in  support 
of  questionnaire  responses  should  be 
excluded  from  release  under  an  APO. 
irrespective  of  whether  the  submitter 
has  identified  such  documents. 

Department's  Position:  For 
information  that  falls  within  §  353.4(b), 
the  Department  will  require  only  that 
the  submitter  specify  how  the 
information  fits  within  {  353.4(b). 

The  standard  for  deciding  whether  to 
release  particular  information,  including 
the  information  noted  by  the  commenter, 
under  administrative  protective  order,  is 
provided  in  S  353.34(a).  See  51  FR  29053 
(August  13. 1968). 

We  note  that  we  have  modified 
paragraph  (a)(2)  of  this  section  to  clarify 
that  submitters  must  mark  "Proprietary 
Treatment  Requested"  only  on  pages 
that  contain  proprietary  information. 

Sec  353.32(b) 

Comment  Six  parties  suggest 
modifications  that  would  make  the 
summarization  requirements  in 
paragraph  (b)  less  burdensome  to  the 
submitter.  Four  ptirties  argue  that  when 
information  is  released  under  an  APO,  a 
submitter  should  not  be  required  to 
"range"  figures  in  a  submission  or  to 
provide  a  detailed  public  summary. 
Three  of  these  parties  add  that  the 
statute  does  not  require  public 
summaries  of  confidential  data  to 
include  ranges  of  the  numbers 
submitted.  Two  parties  suggested  that 
the  Department  delete  the  reference  to 
ranging  within  10  percent  of  the  actual 
figure  because  the  ranging  may  not 
sijificiently  mask  the  proprietary 
information  (especially  when  the  actual 
figure  is  small).  One  party  suggests  that 
only  individual  representative 
transactions  be  summarized  within  the 
10  percent  range.  Another  party  suggests 
a  range  within  20  percent  of  the  actual 
figure.  With  regard  to  voluminous  data, 
one  party  suggests  that  the  submitter  be 
permitted  to  summarize  a  representative 
sample.  Two  of  the  six  ptirties  would 
modify  the  regulation  to  require  a 
detailed  nonproprietary  summary  only 
when  domestic  interested  parties  have 
established  a  particular  need  for  such  a 
detailed  summary;  otherwise,  a  brief 


public  sununary  should  be  sufficient  If 
the  Department  retains  the  proposed 
rule  without  modifying  it  one  party 
urges  the  Department  to  allow  the 
submitter  a  period  of  10  days  after 
submission  of  the  proprietary 
information  in  which  to  file  tiie 
nonproprietary  sununary. 

Department's  Position:  As  amended 
by  the  1984  Act  section  777(b)(1)  of  the 
Act  requires  either  a  "non-proprietaiy 
summary  in  sufficient  detail  to  permit  a 
reasonable  understanding  of  the 
substance  of  the  information  submitted 
in  confidence"  or  a  statement  explaining 
why  such  a  summary  is  not  feasible.  As 
we  explained  in  the  preamble  to  the 
proposed  rule,  the  "brieP* 
nonproprietary  summary  permitted  by 
the  current  rule  is  not  consistent  with 
the  Act  as  amended.  51  FR  29053 
(August  13, 1986). 

To  some  extent  what  is  "siifficient 
detail"  and  what  is  "feasible"  depend 
on  the  facts  of  each  case,  including  the 
identity  of  the  parties,  the  niunber  of 
items  of  information,  and  whether  or  not 
the  submitter  has  computer  capability. 
The  general  requirement  that  numeric 
data  be  grouped  within  10  percent  of  the 
actual  figure  is  intended  to  alert  parties 
to  an  approach  that  our  experience 
shows  has  been  adequate  in  many 
situations  to  meet  the  statutory  purpose. 
The  regulation  recognizes  what  the 
conflicting  comments  make  clear — that 
ad  hoc  decisions  as  to  particular  data 
may  be  necessary.  Some  of  the 
suggestions  are  excellent  ways  to  deal 
with  particular  submissions,  and  the 
Department  will  take  account  of  these 
approaches  in  specific  cases. 

The  fact  that  the  data  submitted  are 
voliuninous  does  not  by  itself  excuse  the 
submitter  from  the  burden  of  providing  a 
public  summary  that  would  afford 
parties  not  entitled  to  receive  the 
proprietary  data  an  opportunity  for  "a 
reasonable  understanding  of  the 
substance  of  the  information  submitted 
in  confidence."  We  note  that  we  have 
clarified  that  if  a  portion  of  a  submission 
is  voluminous,  the  numeric  data 
summarized  must  be  representative  of 
that  portion. 

To  extend  the  deadline  for  submission 
of  the  nonproprietary  summary  of 
information  would  delay  the  availability 
of  such  information  to  parties  that  may 
rely  on  having  access  to  it.  The 
Department  has  found  that  the 
requirement  can  be  met  without 
allowing  additional  time  for  submission 
of  the  nonproprietary  siunmaiy. 

Sec.  35S.32(c) 

Comment  One  party  states  that 
rather  than  require  submitters  to 
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anticipat*  arguments  supporting  a 
request  for  disclosure,  the  Department 
should  allow  submlttan  48  hours  to 
rebut  arguments  in  favor  of  disclosure 
after  Ae  Department  receives  such 
arguments.  The  Department  should 
modify  the  last  sentence  of  paragraph 
(c)  according. 

Department's  Position:  It  is 
unnecessary  to  provide  in  me  regulation 
an  additional  opportunity  for  argument 
in  opposition  to  release  of  submitted 
{nfeimation  under  protective  order.  Our 
experience  has  been  that  the  submitter 
almost  alwajrs  is  aware  of  the 
aigomaits  at  the  time  the  information  is 
submitted.  Therefore,  the  submitter  is 
capable  of  presenting  any  argmnents 
against  disclosure  at  that  time. 
Moreover,  ttiis  requirement  is  essential 
to  avoid  umeoessary  delay  in  release  of 
such  information  that  in  the  past  has 
resulted  from  repetitive  submissions 
supporting  and  opposing  release.  Only 
in  the  most  extraordinary  situation 
wodd  the  Department  make  an 
exceptioo  to  this  rule  and  provide  the 
submitter  an  additional  opportunity  for 
cosunent  As  drafted,  the  last  sentence 
of  this  paragraph  adeqnatdy  covers 
such  an  exception. 

SeaS5SJ2(d) 

Comment:  Two  parties  contend  that 
48  hours  is  too  short  a  period  in  which  to 
require  resubmissioa  of  inlbrmation  that 
the  Department  has  determined  does  not 
coofonn  to  the  requirements  of  this 
section.  Suggested  time  limits  are  one 
week  or  five  business  days.  Another 
party  suggests  that  the  Department 
should  not  immediately  return  the 
nonconforming  submission,  but  rather 
should  allow  the  submitter  five  days  to 
supply  the  additional  information 
needed  for  compliance. 

Department's  Position:  Because  the 
requirements  of  this  section  are  clearly 
stated  and  known  to  the  submitter  in 
advance  of  submission,  the  submitter 
should  have  no  difficulty  meeting  the 
short  deadline  for  resubmission. 
Nonconforming  portions  of  a  public 
summary  should  be  quickly  and  easily 
correctible  by  the  local  representative  of 
the  submitter.  We  have  changed  the 
regulation,  however,  so  that  the  time 
period  runs  from  when  the  submitter 
receives  the  Department's  explanation 
for  return  of  the  submission.  When  the 
submitter  picks  up  the  returned 
information  and  explanation  at  the 
Department  the  time  of  receipt  is  the 
time  of  pick-up.  In  order  to  clarify  that 
the  48-hour  period  does  not  inclode 
weekends  and  federal  holidays,  we  are 
changing  the  stated  deadline  to  "tiro 
business  days."  We  also  have  modified 
the  proposal  to  clarify  that 


nonconforming  information  will  not  be 
considered. 

Sec.SSS,S2(Q 

Commad:  On*  party  suggests  that  the 
Departmeat  should:  (1)  oiodify 
parapi|ib  (fM4  to  provide  that  before 
proprietary  data  are  disdoaed  to  an 
outside  consultant  to  the  Deparlnent. 
the  cottsoltant's  credentials  shall  be 
made  available  to  the  submitter  so  that 
possible  confhrts  of  interest  can  be 
identified  and  (2)  modify  paragraph 
(f)(4)  to  specify  that  dtsckicure  to  tlie 
Customs  Service  is  limited  to 
investigatioBS  regarding  fraud  relating 
directfy  to  the  anti<fauiping  dufy 
investigation,  as  required  by  section 
777(b)(1)  of  the  Act  Another  parfy 
suggests  that  employees  of  the  Justice 
Department  who  are  involved  in  a 
judicial  review  of  a  proceeding  should 
be  included  in  the  list  of  persons  to 
whom  the  Secretary  may  disclose 
proprietary  information.  The  list  also 
shoiuld  include  disclosure  to  any  person 
when  otherwise  required  by  law. 

Dq)artment's  Position:  With  regard  to 
the  comment  on  paragraph  (f)(2),  ^ 
Department's  contract  with  any  outside 
consultant  requires  full  disclosure  of 
information  that  will  identify  potential 
conflicts  of  interest  We  will  continue 
our  current  practice  of  conferring  with 
interested  parties  to  supplement  this 
information. 

In  response  to  the  coounent  on 
paragraph  (f)(4).  we  have  modified  the 
language  of  this  paragraph  to  clarify  that 
the  scope  of  this  provision  is  limited  to 
matters  relating  to  antidumping  duty 
proceedings. 

The  Department  of  Justice  does  not 
need  to  be  included  in  the  list  of  parties 
that  may  receive  business  proprietary 
data  because  it  receives  such  data  as 
agent  of  the  Department  of  CkMnmerce. 
As  to  disclosure  to  other  parties,  we  are 
not  aware  of  any  other  party  that  would 
have  authority  to  receive  proprietary 
data,  although  the  Department  would  be 
responsive,  of  course,  to  court  order  in 
this  respect 

We  note  that,  to  be  consistent  with 
changes  made  to  the  countervailing  duty 
regulations,  we  have  modified 
paragraph  (f)  to  permit  release  of 
proprietary  information,  under  Part  354 
of  this  title  (19  CFR  Part  354),  to  a  party 
charged  with  violating  an  APO  or 
counsel  for  such  a  charged  parfy. 

SecSS3J4 

Comment:  One  parfy  would  expedite 
release  of  proprietary  information  by 
requiring  the  Department  to  rule  on  a 
"blanket"  application  within  a  short 
time  after  it  is  filed  {e.g^  10  days  after 
receipt  of  the  request  with  the 


possibilify  of  an  extension  to  15  days  in 
unusual  circumstances).  This  party 
suggests  that  the  proposed  regulation 
also  be  amended  to  provide  that  the 
parfy  submitting  proprietary  information 
subject  to  the  protective  order  directly 
serve  on  the  protective  order  recipient 
proprietary  information  that  the 
submitter  agrees  should  be  released.  If 
the  submitter  does  not  agree  diat  the 
information  shoold  be  Released,  it 
shook!  be  required  to  explain  its  reasons 
for  opposing  release  at  the  time  it 
submits  the  information. 

This  same  parfy  argues  that  the 
regulation  should  provide  that 
verification  exhibits  and  computer  tapes 
may  be  released  under  a  protective 
order.  Failure  to  release  tliis  information 
prevents  identification  of  subetontive 
issues  in  cases  until  stdraequent  judicial 
review,  and  serves  only  to  increase  the 
costs  dP  analyzing  respondents'  dato  and 
checking  for  possible  computational 
errors  or  the  impact  alternative 
decisions  would  have  on  tiic 
investigation  results. 

Another  party  contends  that  the 
implicit  provision  in  the  proposed 
regulation  for  the  routine  granting  of 
blanket  requests  for  release  of 
confidential  information  under 
administrative  protective  order  is 
inconsistent  with  statutory 
requirements.  Under  the  statute, 
requests  for  release  of  information, 
whether  prospective  or  otherwise,  must 
describe  with  particularity  the  reasons 
for  the  request  and  the  information 
requested.  The  commenter  believes  that 
the  Department  needs  to  focus  on  its 
administration  of  the  APO  provisions,      ^ 
and  contends  that  the  Department  often 
is  unaware  of  the  post-investigation 
disposition  of  APO  material  in  many 
investigations. 

Department's  Position:  The 
Department  makes  every  effort  to 
expedite  its  decisions  on  release  of 
information.  Normally  the  decision  is 
made  within  14  days  of  receipt  of  the 
application.  However,  in  proceedings 
involving,  for  example,  a  large  volume  of 
different  types  of  information  or 
complex  issues  relevant  to  the  balancing 
test  described  in  paragraph  (a),  the 
Department  may  need  some  additional 
time.  We  have  modified  paragraph  (b)  to 
indicate  that  the  normal  time  period  for 
the  Department's  decision  is  not  more 
than  14  days.  This  is  reflected  in  section 
1332  of  the  1986  Act 

Regarding  service  of  proprietary 
information  subject  to  protective  order, 
we  are  modifying  para^eph  (a)  to 
indicate  that  the  Department  may 
require  direct  service  of  the  proprietary 
information  on  the  recipient  of  the 
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protective  order.  The  first  sentence  of 
paragraph  (a)  now  reads  in  part  "the 
Secretary  may  diadoee.  or  reqidre  to  be 
disclosed*  *  *."  The  Department 
notmally  would  reqtdre  direct  service 
when  the  subiaitter  has  agreed  in 
advance,  under  i  353.32(c),  to  release 
submitted  informatioa  under  protective 
order.  If  the  submitter  does  not  a^ee  to 
release  of  infonnatioD  under  APO. 
S  353.32(c)  requires  that  it  state 'Vhicfa 
portions  of  the  proprietary  informatioo 
should  not  be  released  unider 
administrative  protective  order  and  all 
arguments  supporting  that  conclusion 
for  each  portion." 

Almost  all  verification  exhibits  are 
exempt  firom  disclosure  under  APO 
because  they  are  not  necessary  to  an 
understanding  of  either  the  calculations 
or  the  reasons  a  particular  methodology 
is  chosen.  In  these  instances,  they  serve 
only  to  assist  the  analyst  in  preparing 
the  verification  report  In  rare  situations, 
a  document  accepted  at  verification  may 
be  needed  to  calculate  foreign  market 
value  or  U.S.  price;  in  such  an  instance, 
the  docimient  would  be  releasable  under 
APO. 

As  with  any  other  proprietary  data, 
the  issue  of  whether  the  Department  will 
release,  or  require  to  be  released,  under 
administrative  protective  order 
computer  tapes  submitted  by 
respondents  must  be  determined  on  a 
case-by-case  basis.  Such  a 
determination  wiD  be  based  on  whether 
the  need  for  access  to  the  proprietary 
data  contained  on  computer  tape 
outweighs  any  interest  in  withholding 
data.  See  S  353.34(a):  see  also  YaJe 
Materials  Handling  Corp.  v.  United 
States.  Slip  Op.  87-121. 11 
err       (November  3. 1987);  Timken  Co. 
v.  United  States.  Slip  Op.  87-45. 11 

err (April  6. 1987).  If  the  Department 

concludes  that  the  need  for  access  to  the 
proprietary  data  on  computer  tape 
outweighs  any  interest  in  withholding 
the  data,  the  Department  will  require  the 
party  to  release  its  redacted  computer 
tapes  directly  to  opposing  counsel  at 
the  opposing  party's  expense,  under  the 
terms  of  an  AJPO  specifically  written  to 
provide  a  heightened  degree  of 
protection.  The  Department  beUeves  this 
is  a  reasonable  approach.  We  note, 
however,  that  the  Department  will  not  in 
any  way  assume  the  great  burden  and 
expense  of  creating  or  modifying  tapes 
for  a  party.  In  other  words,  the 
Department  will  not  redact  a  party's 
computer  tapes  nor  will  we  create 
computer  tapes  of  our  SAS  program  logs 
or  SAS  data  sets. 

As  the  Department  explained  in  the 
preamble  to  the  proposed  regulations, 
"[plaragraph  (b)  implements  section 


619(4)  of  the  1084  Act  which  authorizes 
stanthng  requests  for  disclosure  of 
information  for  the  duration  of  each 
segment  of  a  proceeding  that  culminates 
in  a  iudidally  reviewable 
decision  *  *  *  .  The  regulation 
recognizes  that  the  standard  in  section 
777(c)  for  particularity  of  description  of 
requested  information  must  be  read  in 
light  of  the  1964  Act's  provision  for 
requesting  information  before  the 
Department  receives  it  or  even  before 
the  information  exists."  51  PR  29053 
(August  13, 1966).  Approval  of  release  of 
information  in  advance  of  its  submission 
does  not  impede  the  Department's 
ability  to  balance  the  competing 
interests  of  submitter  and  requester.  The 
types  of  information  submitted  in 
antidumping  proceedings  are  well- 
known  to  all  parties  in  advance  of 
submission.  See,  e.g.,  f  353.4.  Contrary 
to  the  coramenter's  assertion,  the 
Department  carefully  balances  die 
competing  interests  in  each  case  prim'  to 
granting  die  release  of  informatitm 
under  a  blanket  administrative 
protective  otdet.  Moreover,  before  the 
administrative  protective  order  lapses  at 
the  completion  of  a  segment  of  a 
proceeding,  the  Department  requires 
that  the  proprietary  information  either 
be  subject  to  the  terms  of  an  existing 
judicial  protective  order  or  that  the 
representative  destroy  or  return  the 
proprietary  information  and  certify  that 
it  has  fiilly  comphed  with  the  terms  of 
the  order.  This  practice  is  reflected  in 
paragraph  (d)  of  this  section.  See  51  FR 
29054  (August  13, 1966). 

Sec35S.34(b) 

Comment:  One  party  sees  no  valid 
reason  for  the  short  time  limits  specified 
in  paragraph  (b)(1).  For  example, 
althou^  a  party  may  at  first  choose  not 
to  participate  actively  in  a  proceeding, 
the  party  may  decide  later  in  the 
proceeding  to  participate  actively  and. 
therefore,  to  request  access  to 
information  under  protective  order.  The 
Department  should  consider  requests  for 
release  of  information  even  if  submitted 
later  than  the  time  limits  specified  in 
paragraph  (b)(1). 

Another  party  argues  that  in-house 
counsel  should  not  be  granted  access  to 
proprietary  information.  It  luges  that 
paragraph  (b](l)(ii)  of  this  section  should 
be  amended  so  that  an  interested  party's 
"representatives"  will  not  include  its 
employees.  Disclosure  of  proprietary 
infonnation  to  in-house  counsel  or  other 
employees  of  the  interested  party  would 
defeat  the  purpose  of  an  APO,  and 
would  be  contrary  to  Congressional 
intent  to  preserve  the  distinction 
between  in-house  counsel  and  outaide  * 
counsel.  Another  party  argues  that 
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confidential  information  should  be 
released  under  administrative  protective 
order  only  to  attorneys.  It  notes  that 
other  individuals  are  not  subject  to  the 
same  sanctions  as  are  attorneys  should 
an  APO  be  violated. 

Regarding  paragraph  (b)(2),  one  party 
suggests  that  we  delete  the  standard 
form  requirement  because  it  ignores  the 
possibihty  that  special  circumstances 
may  justify  deviation  from  the  standard 
form. 

Regarding  paragraph  (b)(4).  one  party 
suggests  that  the  proposed  rule  be 
modified  to  ensure  that  "the  taint  of  a 
person  who  violates  a  protective  order" 
does  not  affect  that  person's  firm, 
partner,  associates,  employees,  and 
employer  after  that  person  is  no  longer 
employed  or  associated  with  them,  and 
likewise  does  not  affect  the  new  firm  or 
employer  of  that  person.  This  party  also 
beUeves  that  additional  protection  is 
needed  to  ensure  that  consultants  do  not 
inadvertentiy  disclose  confidential 
information  to  a  competing  company. 
Another  party  disagrees  with  the 
requirement  (stated  in  the  preamble  to 
the  proposed  rule]  that  the  party's 
attorney  (and  the  law  firm)  take 
responsibiUty  for  violation  of  a 
protective  order  by  consultants  assisting 
the  attorney.  This  party  believes  that  the 
sanctions  listed  would  apply  with  the 
same  effect  to  consultants,  and  that  the 
person  committing  the  violation  should 
be  held  responsible  for  his  actions. 
There  should  be  no  distinction  between 
consultants  who  work  with  attorneys 
and  those  who  do  not 

Department's  Position:  Time  limits  for 
requesting  disclosure  of  infonnation 
under  administrative  protective  order 
are  necessary  to  eliminate  the 
possibility  that  the  Department  will 
receive  a  request  too  late  to  process  it  in 
time  to  ensure  timely  disclosure  of 
information.  The  time  limits  also  are 
intended  to  eliminate  the  administrative 
burden  of  processing  multiple  requests 
fit)m  the  same  person  and  to  encourage 
the  filing  of  requests  that  cover 
information  not  yet  submitted  in  the 
segment  of  the  proceeding  at  issue.  See 
H  R.  Rep.  No.  725.  98th  Cong..  2d  Sesa. 
44-45  (1984).  Because  the  application 
may  be  submitted  in  advance  of 
submission  of  the  information,  there  is 
no  reason  for  a  party  that  may  want  to 
participate  in  an  investigation  or  an 
administrative  review  to  delay 
submitting  the  requests.  On  the  other 
hand,  submission  of  the  application  for 
disclosure  does  not  obligate  a  party  to 
participate  actively  in  the  investigation 
or  administrative  review.  We  do  agree, 
however,  that  the  time  Umits  in  the 
proposed  rule  may  be  shorter  than 
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necessary  for  the  intended  purpose. 
Acconliiigly.  we  are  modifying 
paragraph  (b)  to  provide  that  requests 
for  disclosure  be  submitted  not  later 
than  either  30  days  after  the  date  the 
notice  of  initiation  is  published  in  the 
Federal  Register  (rather  than  10  days  as 
provided  in  the  proposed  rule)  or,  if 
later,  10  days  after  the  date  the 
representative's  client  or  employer 
becomes  a  party  to  the  proceeding,  but 
in  no  event  later  than  the  date  the  case 
briefs,  under  §  353.38,  are  due.  The  time 
limits  are  reasonable  and  consistent 
with  the  purpose  of  the  Act. 

In  conducting  the  balancing  test 
described  in  paragraph  (a),  the 
Department  gives  special  consideration 
to  the  situation  of  in-house  counsel  and 
the  possibility  of  inadvertent  disclosure. 
For  example,  we  do  not  permit 
disclostue  to  any  in-house  counsel  who 
is  also  an  officer  of  the  company  that  is 
a  party  to  the  proceeding,  lie 
Department's  policy  for  evaluating 
competing  interests  in  requests  for 
disclosure  to  in-house  counsel, 
consultants,  and  other  non-attorney 
representatives  has  developed  in  the 
context  of  specific  proceedings.  Given 
the  fact  that  we  stiU  have  relatively  little 
experience  with  respect  to  disclosure  to 
such  persons,  we  do  not  believe  that  this 
is  an  appropriate  subject  for  rulemaking 
at  this  time. 

The  Department  releases  proprietary 
information  under  protective  oider  to 
consultants  and  non-attorney 
representatives  when  it  concludes  that 
there  is  sufficient  evidence  of  a 
particular  need  for  the  individual's 
expertise  in  analyzing  the  information 
on  behalf  of  a  party  to  the  proceeding, 
and  only  when  the  Department  is 
satisfied  that  the  information  will  be 
protected  firom  unauthorized  disclosure. 
Consistent  with  the  legislative  history  of 
section  777  of  the  Act  the  Department 
"generally"  releases  information  under 
administrative  protective  order  "only  to 
attorneys  who  are  subject  to  disbarment 
from  practice  before  the  agency  in  the 
event  of  a  violation  of  the  order."  S.  Rep. 
No.  249, 9eth  Cong.,  1st  Sess.  101  (1979). 
When  the  Department  releases 
information  under  APO  to  consultants 
and  other  non-attorney  representatives, 
these  individuals  are  subject  to  the  same 
sanctions  as  are  attorneys  for  any 
violation  of  the  order.  See  the 
Department's  final  rule  entitled 
Trocedures  for  Imposing  Sanctions  for 
Violation  of  an  Antidumping  or 
Countervailing  Duty  Protective  Order," 
S3  FR  479ie  (November  28, 1988). 

The  standard  form  requirement 
reduces  significantly  the  administrative 
burden  of  reviewing  requests  for 


consistency  with  the  law.  It  also 
simplifies  the  process  tot  the  requester. 
The  standard  form  covers  "special 
situations,"  such  as  in-house  counsel 
and  non-attorney  representatives. 

We  have  modified  paragraph  (b)(4)  to 
reference  the  sanctions  listed  in  S  354.3 
of  the  Department's  final  rule  entitled 
"Procedures  for  Imposing  Sanctions  for 
Violation  of  an  Antidumping  or 
Countervailing  Duty  Protective  Order," 
53  FR  47918  (November  28, 1988).  The 
sanctions  are  necessary  and  appropriate 
for  ensuring  the  e^ectiveness  of  the 
Department's  protective  order.  Under 
the  proposed  rules,  the  person  who 
violates  a  protective  order  is  held 
responsible,  be  it  an  attorney  or  other 
professional  representative.  Holding  the 
employer,  partner,  and  others  in  the  firm 
or  company  responsible  to  the  extent  of 
debarring  the  firm  or  company  from 
practice  before  the  Department  is 
consistent  with  the  need  for  strict 
compliance  with  the  terms  of  protective 
orders,  although  that  sanction  would  be 
exceedingly  rare  and  would  be 
appropriate  only  when  the  firm's 
actions,  practice,  or  policies  have 
contributed  to  the  violation.  Section 
354.3  gives  the  decisionmaker  a  broad 
range  of  sanctions  to  deal  with  all 
possible  types  and  degree  of  violations. 

We  note  that,  to  be  consistent  with 
changes  made  to  the  countervailing  duty 
regulations,  we  have  revised  paragraph 
(b)(3)(ii)  to  refer  to  "the  segment  of  the 
proceeding  in  which  (the  information] 
was  submitted,"  instead  of  "the  segment 
of  the  proceeding  then  in  progress,"  to 
allow  for  the  possibility  that  segments 
may  occur  simidtaneously. 

Sec.  S5S.S4(c) 

Comment  TWo  parties  state  that  the 
24-hour  time  limit  for  deciding  whether 
or  not  to  withdraw  proprietary 
information  is  unreasonably  short 
because  it  does  not  provide  an  adequate 
opportimity  for  communication  between 
the  submitting  party  and  its  counsel. 
Three  woridng  days  is  suggested  as  a 
reasonable  alternative. 

Department's  Position:  Because  the 
subinitter  of  proprietary  information  can 
and  should  anticipate  Oiat  disclosure 
under  protective  order  is  possible,  the 
submitter  also  should  anticipate  having 
to  decide  whether  or  not  to  withdraw 
the  information  submitted.  Nonetheless, 
we  have  modified  the  time  limit  to  two 
business  days  in  order  to  ensure  that  all 
parties  have  an  opportunity  to  consider 
withdrawing  the  information  after  the 
Department  makes  its  decision  to 
disiclose  the  information.  Three  days  for 
this  purpose  would  unnecessarily  delay 
disclosure. 


8ac353J4<d) 

Comment-  According  to  one  party, 
there  is  no  need  to  impose  an  arbitrary 
15-day  time  limit  on  filing  a  request  for  a 
judicial  protective  order.  When  judicial 
action  is  instituted,  all  interested  parties 
should  be  allowed  to  retain  the 
information  obtained  under 
administrative  protective  order  until 
they  no  longer  have  the  opportunity  to 
intervene  in  the  judicial  proceeding. 

The  preamble  to  the  proposed  rule 
states  that  the  Department  will  not 
release  proprietary  information  after  it 
makes  a  judiciaUy  reviewable 
determination  "because  the  need  to 
prepare  for  judicial  review  is  not  an 
adequate  reason  for  additional 
disclosure."  Two  parties  argue  that  if 
the  Department  refuses  to  disclose  final 
calculations  (whether  before  or  after  a 
final  determination),  interested  parties 
cannot  identify  clerical  errors  in  the 
determination.  Disclosure  of  final 
calculations  under  protective  order 
would  assist  the  Department  in 
discovering  and  correcting  these  errors. 

Department's  Position:  The  proposed 
rule  significantly  expands  the  right  of  a 
person  to  retain  protective  order 
information  after  the  end  of  a  judicially 
reviewable  segment  of  an  administrative 
proceeding.  The  time  limit  set  forth  in 
this  paragraph  might  be  120  days  after 
the  date  of  publication  of  an 
antidumping  duty  order,  because  (1)  a 
party  to  the  proceeding  has  30  days  from 
that  date  to  file  the  summons  and 
another  30  days  to  file  the  complaint,  (2) 
the  Department  has  45  days  from  the 
latter  date  to  file  the  administrative 
record,  and  (3)  the  parfy  that  has  the 
information  subject  to  administrative 
protective  order  has  an  additional  15 
days  to  file  a  request  for  judicial 
protective  order.  To  permit  a  party  to 
retain  the  information  untU  the  party  no 
longer  has  a  right  to  intervene  in  the 
judicial  proceeding  would  in  effect  move 
the  deadline  back  to  an  indeterminate 
date  late  in  the  judicial  proceeding. 
Unless  the  parfy  promptly  decides  to 
pursue  the  matter  in  court,  there  is  no 
reason  to  allow  that  party  to  retain  the 
business  proprietary  information. 
Continued  retention  of  the  documents 
merely  would  increase  the  risk  that  they 
might  be  lost  or  disclosed  inadvertently. 

Regarding  disclosure  of  the 
Department's  calculations  after  issuing 
its  final  determination,  section  1333  of 
the  1988  Act  requires  correction  of 
ministerial  errors  following  a  final 
determination.  The  Department  has 
provided  for  such  disclosure  in  the 
clerical  error  correction  procedures 
(published  at  53  FR  41617  (October  24. 
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1988)  and  53  Fit  5813  (Febraaiy  26. 1968)) 
and  in  i  353^«)  of  diese  regulations. 
See  the  Departnent't  responae  to 
comments  on  }  353.20(a). 

Sec.  S5S  J4(e) 

Comment'  One  party  suggests  that  the 
regulations  should  include  a  strict  time 
limit  of  60  days  for  tiie  issuance  of  a 
charging  letter  in  investigations  of  AFO 
violations.  The  conunenter  contends  that 
these  investigations  now  take  so  long 
that  the  Department's  commitment  to 
impose  sanctions  for  APO  violations  is 
in  question. 

Department's  Position:  We  have 
modified  Ais  paragraph  to  provide  that 
alleged  violations  of  protective  orders 
wiU  be  handled  under  the  procedures  of 
Part  354  of  ttus  title.  In  Part  354.  we  have 
adopted  time  limits  for  the  investigation 
of  whether  there  is  reasonable  cause  to 
believe  that  an  APO  violation  occurred 
in  a  proceeding  and  for  the  decision 
whether  to  issue  a  charing  letter  to  the 
party  in  question.  See  the  Department's 
final  rule  entitled  "Procedures  for 
Imposing  Sanctions  for  Violation  of  an 
Antidumping  or  Countervailing  Duty 
Protective  Order.  53  FR  47916 
(November  2&  1966). 

Sec.  353  J5 

Comment  One  party  contends  that 
this  section  should  require  the 
memorandum  of  an  ex  parte  meeting  to 
report  all  legal  arguments  and 
nonfactual  representations  made  at  the 
meeting.  This  revision  should  be  made 
in  order  to  comply  with  Congressional 
intent  that  aU  parties  to  the  proceeding 
be  "fully  aware"  of  representations  to 
the  Department  at  ex  parte  meetings. 
H.R.  Rep.  No.  317.  gsth  Cong.,  Ist  Sess. 
77  (1979).  This  party  also  suggests  that 
the  regulations  should  require  the 
Department  to  serve  copies  of  sudi 
memoranda  on  parties  to  the  proceeding 
within  seven  days  of  the  ex  parte 
meeting.  Another  party  recommends 
that  the  regulations  specify  a  deadline 
when  such  memoranda  must  be  placed 
in  the  reading  file.  e.g..  five  wwk  days 
after  the  ex  parte  meeting. 

Department's  Position:  This  section 
conforms  to  the  requirements  of  section 
777(aK3)  of  the  Act  and  is  consistent 
with  the  cited  legislative  history  of  that 
section  of  the  Act  The  Department  will 
continue  to  make  every  effort  to  place 
copies  of  ex  parte  meeting  memoranda 
in  the  public  file  promptly  after  the 
meeting  in  question. 

Sec  353.38(a) 

Comment  One  party  contends  that 
paragraph  (aXl)(v)(B)  violates  section 
776(b)  <tf  the  Act  by  requiring 
verification  on  request  during  an 


administrative  review  when  the 
Department  has  oondncted  no 
verification  "during  either  of  the  two 
immediately  preceding  administrative 
reviews."  Iliia  party  contends  that 
section  77e(b)  requires  verificatioo  (on 
request)  unless  the  Department  has 
condiK:ted  a  verification  during  both  of 
the  two  previous  consecutive  reviews. 
Moreover,  the  House  Report 
accompanying  the  1964  Act  specifies 
that  verification  "would  not  be  required 
if  it  has  occurred  upon  timely  request  in 
the  two  immediately  previous 
[administrative]  reviews  *  *  *."  HR. 
Rep.  No.  725. 98th  Cong..  2d  Sess.  43 
(1984). 

Three  parties  contend  that  there  is  no 
statutory  authority  for  the  sanq)ling 
procedure  described  in  paragraph  (aK2). 
They  believe  the  sampling  authori^  in 
section  777A  of  the  Act  is  limited  to  the 
use  of  sampling  in  analysis  of  sales  and 
price  information,  and  does  not  cover 
sami^ing  in  selection  of  respondents  fbr 
questionnaire  responses  or  verification. 
"These  parties  argue  that  it  wotild  be 
unreasonable  to  apply  the  results  of  one 
company's  verification  to  other 
companies  whose  submissions  have  not 
been  verified.  Two  of  these  parties 
contend  diat  it  for  the  sake  of 
administrative  convenience,  the 
Department  refuses  to  verify  a 
respondent's  submission,  the  data 
should  be  treated  as  the  "best 
information  available."  Any  company 
that  is  wilhog  to  undergo  verification  is 
entitled  to  have  its  determination  based 
on  its  own  information.  Moreover, 
because  the  Department  cannot  levy  an 
antidumping  duty  when  there  are  no 
sales  at  less  than  foreign  market  value, 
interested  parties  have  an  absolute  right 
to  verification  and  to  have  margins 
calculated  based  on  the  residts  of  the 
individual  verification. 

Department's  Position:  Section  778(b) 
of  the  Act  requires  the  Department  to 
conduct  a  verification,  upon  request  if 
no  verification  was  conducted  "during 
the  2  immediately  preceding  reviews"  of 
the  same  order.  In  addition,  the  statute 
permits  the  Department  to  verify  any 
administrative  review  for  good  cause. 
The  legislative  history  expands  on  the 
.  statutory  directive,  stating  that  the 
Department  need  not  conduct  a 
verification  of  the  third  administrative 
review  if  it  has  verified  "in  the  two 
immediately  previous  [administrative] 
reviews"  of  that  order  or  finding.  H  Jl. 
Rep.  Na  725. 98th  Cong..  2d  Sess.  43 
(1984).  This  means  that  the  Department 
only  is  required  to  conduct  a  verification 
on  request  in  the  third  review  if  there 
were  no  verification  in  the  first  or 
secmd  review.  This  interpretation  is 
coasistent  witti  the  fitrther 


admonishment  in  the  le^slative  histoiy 
that  the  purpose  of  the  amendment  was 
to  eliminate  "an  onoecessary 
administrative  burden  on  the 
Department  of  Commerce"  and 
"perfunctory  verifications."  Id.  The 
amendments  implicitly  overruled  AJ 
Tech  Specialty  Steel  Corp.  v.  United 
States,  6  OT  243  (1983),  affd,  745  F.2d 
632  (Fed.  Cir.  1964).  which  held  that  the 
Department  must  conduct  a  verificatian 
of  submissions  in  each  administrative 
review.  The  legislative  history  also 
states  that  the  amendment  "generally 
codifies  the  current  administrative 
practice  of  the  Department  of 
Commerce,"  which  was  to  verify 
information  in  administrative  reviews 
when  the  Department  believed  there 
was  good  cause  for  verification.  H.R. 
Conf.  Rep.  No.  1156. 9eth  Cong.,  2d  Sess 
177  (1964).  Regarding  the  Department's 
practice,  see  Stainless  Steel  Wire  Rods 
from  France.  48  FR  2806-09  (1983).  In 
view  of  the  language  of  section  776(b) 
and  the  legislative  purpose,  paragrai;^ 
(aKl)(v)(B)  of  the  proposed  rule  is  a 
reasonable  interpretation  of  section 
776(b)  of  the  Act.  Unless  the  Department 
"decides  that  good  cause  for  verification 
exists"  (S  353.36(a)(l)(iv)).  there  is  no  ■ 
need  for  verification  in  more  than  one 
out  of  three  consecutive  administrative 
reviews. 

Regarding  the  authority  to  use 
sampling  in  selecting  respondents  that 
will  receive  questionnaires  or  in 
conducting  verifications  in 
administrative  reviews  of  antidumping 
dufy  orders,  section  777A  of  the  Act 
states  that  the  Department  may  use 
generally  recognized  sampling 
techniques  "for  the  purpose  of  canning 
out  [administrative]  reviews  under 
section  751."  The  Conference  Report  on 
the  1984  Act  specifically  describes  the 
provision  as  expanding  "the  instances  in 
which  the  administering  authority  may 
use  sampling  and  averaging  techniques 
*  *  *  in  carrying  out  [administrative] 
reviews  of  outstanding  AD  or  CUD  [sic] 
orders  under  section  751  *  *  •."  HA. 
Conf.  Rep.  Na  1156, 98th  Cong..  2d  Sess. 
186  (1964).  Hie  only  qualification  in 
section  777A  is  that  "a  significant 
volume  of  sales  is  involved  or  a 
significant  number  of  adjustments  to 
prices  is  required."  Under  the 
circiunstances  described  in 
S  353.36(a)(2).  this  qualification  is 
satisfied. 

Section  777 A(b)  specifically  provides 
that  the  Department  has  exclusive 
authority  to  select  "appropriate" 
samples  and  averages  (whether  of 
respondents  or  of  individual  scdes  or 
adjustments)  that  are  "representative  of 
the  transactionB  under  investigation." 
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As  to  the  comments  that  it  is 
unreasonable  to  apply  the  results  of  one 
company's  verification  to  another,  the 
commenters  either  misunderstand  the 
concept  of  sampling  or  are  criticizing  the 
inclusion  in  the  statute  of  the 
Department's  authority  to  sample. 
Nevertheless,  we  agree  completely  that 
sampling  of  companies  for  verification  is 
a  matter  requiring  particular  care  in 
selecting  the  sampling  methodology  in 
order  to  prevent  distorted  results. 

We  note  that  we  have  revised 
paragraph  (a)(2)  to  clarify  that  the 
selection  of  a  sample  of  companies  or 
sales  for  verification  could  occur  in  an 
investigation  as  well  as  in  an 
administrative  review. 

8ec3S3J6(c) 

Comment-  Regarding  the  timing  of 
verification,  one  party  would  modify 
paragraph  (c)  to  state  that  whenever 
feasible,  verification  will  take  place 
prior  to  a  preliminary  determination. 
This  party  also  urges  the  Department  to 
provide  in  the  regulation  that  interested 
parUes  wHl  be  given  a  copy  of  the 
verification  ouUine  10  days  prior  to 
verification.  The  commenter  suggests 
that  parties  be  given  seven  days  to 
comment  on  the  outline.  This  party 
believes  that  the  agency  should  attempt 
to  visit  the  domestic  industry  prior  to 
verification  to  collect  information  about 
issues  that  should  be  addressed  during 
verification. 

This  party  also  suggests  that  we  add 
to  the  regulation  a  statement  of 
procedures  for  issuing  verification 
reports  and  receiving  comments  on  the 
reports.  The  commenter  recommends 
that  the  regulation  require  the 
Department  to  issue  its  report  within  14 
days  of  verification.  In  addition,  they 
urge  that  the  regulation  provide  that  the 
verification  report  will  include  all 
verification  exhibits:  these  exhibits 
should  be  released  either  publicly  or 
under  protective  order,  as  appropriate. 
The  Department's  blanket  policy  of 
refusing  to  release  verification  exhibits 
prevents  the  active  participation  of  the 
domestic  industry  in  the  investigation  or 
review.  The  regulation  also  should 
provide  seven  days  for  comment  after 
receipt  of  the  report. 

Department's  Position:  We  have 
decided  not  to  modify  paragraph  (c)  to 
provide  that  "whenever  feasible" 
verification  will  take  place  prior  to  the 
date  of  the  preliminary  determination. 
Although  the  Department  does  in 
practice  omduct  verification  as  early  as 
possible,  nothing  is  gained  by  placing  on 
the  Department  an  obligation  to  explain 
its  decision  to  verify  after  a  preliminary 
determination  rather  than  before.  The 
Department  is  as  much  concerned  about 


the  qualify  of  the  verification  as  about 
its  timing.  We  conduct  verification  after 
the  date  of  the  preliminary 
determination  when  we  determine  that 
there  is  inadequate  time  or  opporttmify 
to  conduct  a  thorough  verification 
before  that  date. 

The  Department  prepares  verification 
outlines  as  far  in  advance  of  the 
scheduled  dates  for  verification  as 
possible.  Normally  all  parties  to  the 
proceeding  have  an  opportunify  to 
submit  comments  and  suggestions.  This 
practice  has  worked  well  and  there  is  no 
reason  to  define  the  practice  or  time 
limits  in  the  regulation. 

The  Department  places  the  highest 
priorify  on  prompt  preparation  and 
release  of  verification  reports.  The 
amount  of  time,  however,  that  is 
required  to  complete  a  verification 
report  is  a  function  of  the  complexify 
and  length  of  verification,  the  date  and 
place  of  verification,  and  other  demands 
on  the  verifiers'  time  (such  as  statutory 
deadlines  in  other  pending  cases).  Under 
these  circumstances,  regulatory 
deadlines  are  inappropriate.  Similariy, 
the  content  of  the  verification  report  is 
an  administrative  matter  best  left  to  a 
case-by-case  approach.  Regarding  the 
comment  on  release  of  verification 
exhibits,  see  the  Department's  response 
to  comments  on  f  353.34. 

We  note  that  we  have  modified 
paragraph  (c)  to  reflect  the  Department's 
practice  of  verifying  the  completeness, 
as  well  as  the  accuracy,  of  information 
submitted.  The  Department  ponsiders 
completeness  to  be  one  indication  of 
accuracy.  See  also  |  353.37(a)(2). 

Sec  353  J7 

Comment-  Three  parties  suggest  that 
the  regulation  specify  that  when  the 
inabiUfy  to  verify  is  not  the  fault  of  the 
respondent,  the  best  information 
available  will  be  deemed  to  be  the 
factual  information  submitted.  Another 
party  argues  that  in  cases  when  the 
inabilify  to  verify  is  the  respondent's 
fault,  the  Department  should  not  simply 
use  the  information  submitted  by 
petitioners  as  the  "best  information," 
but  rather  should  use  what  is  actuaUy 
the  best  and  most  accurate  information 
available  to  the  Department. 

According  to  two  parties,  the 
regulation  should  provide  that,  prior  to 
using  the  best  information  available,  the 
Department  should  be  required  to  notify 
the  producer  or  reseller  of  the 
deficiencies  in  its  submissions  and 
allow  that  party  to  correct  or 
supplement  the  incomplete  or  inaccurate 
data. 

Another  parfy  contends  that  the 
proposed  regulation  conflicts  with  the 
clear  statutory  directive  that  the  agency 


must  use  the  best  information  available 
if  resp<mses  are  incomplete,  inaccurate, 
untimely,  or  cannot  be  verified.  The 
regulation  should  be  revised  to  state 
that  the  Secretary  "shall,"  not  "may," 
use  the  best  information  available  in 
such  instances. 

Another  parfy  suggests  that  the 
regulations  specify  that  when 
information  cannot  be  verified  or  is  not 
timely  submitted,  the  Department  shall 
note  this  in  the  public  record  so  that 
interested  parties  will  know  that  "the 
best  information"  will  be  used.  The 
commenter  explains  that  this  will  give 
importers  advance  notice  of  potential 
substantial  assessments. 

Department's  Position:  Verification  is 
designed  to  establish  the  accuracy  and 
completeness  of  a  questionnaire 
response.  If  either  of  those  factors 
cannot  be  established,  regardless  of 
"fault."  the  Department  must,  under  the 
statute,  adopt  the  "best  information 
otherwise  available,"  which  is  the 
subject  of  this  section.  See  Atlantic 
Sugar.  Ltd.  v.  United  States,  744  F.2d 
1556  (Fed.  Cir.  1984). 

When  the  inabilify  to  verify  is  the 
respondent's  fault,  the  Department 
generally  uses  information  that  is  based 
on  inferences  adverse  to  the  respondent 
when  selecting  the  "best  information 
available."  See  Atlantic  Sugar  Ltd.  v. 
United  States,  744  F.2d  1556, 1560  (Fed. 
Cir.  1984).  We  note  that  paragraph  (b)  is 
intended  to  permit,  rather  than  require, 
use  of  factual  information  submitted  in 
support  of  the  petition  as  best 
information  available.  To  make  this 
point  as  clear  as  possible,  we  have 
modified  the  paragraph  to  state  "may 
include"  rather  than  "includes." 

Prior  to  resorting  to  best  information 
available,  the  Department  as  a  matter  of 
practice  often  allows  a  respondent  to 
correct  a  deficiency  in  a  submission. 
First,  the  Department  may  request  a 
supplemental  submission  of  information 
after  it  receives  a  deficient  response  to 
the  questionnaire  referred  to  in 
i  353.31(b).  Second,  the  Department 
often  permits  a  respondent  to  correct  a 
deficiency  during  the  verification 
process,  depending  on  the  natiu«  and 
scope  of  the  deficiency.  Under 
S  353.31(b),  the  Department  has  the 
authorify  to  request  an  additional 
submission  at  any  time  during  the 
proceeding,  but  under  {  353.31(a),  the 
respondent's  right  to  submit  factual 
information  is  subject  to  certain  time 
limits  necessitated  by  statutory 
deadlines.  Although  the  statute  does  not 
require  it  the  Department  usually  does 
notify  respondents  of  deficiencies  in 
submissions. 
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In  response  to  the  comment,  we  have 
revised  paragraph  (a)  of  this  section  to 
indicate  that  the  Secretary  will  use  the 
"best  information  available"  in  the 
situations  described  in  that  section. 

As  to  the  comment  regarding  notice  in 
the  pubUc  record  that  the  best 
information  available  provision  is  being 
applied  in  a  case,  this  would  be  Uterally 
impossible  in  cases  involving  thousands, 
sometimes  hundreds  of  thousands,  of 
pieces  of  discrete  information.  When 
practicable,  the  Department  does 
identify,  either  in  the  Federal  Register 
notice  or  elsewhere  in  the  record  of  the 
proceeding,  that  the  "best  information 
available"  was  used. 

Sec.35SJ8 

Comment  Several  parties  state  that 
the  time  limits  for  submission  of  case 
briefs  are  unreasonable  for  one  or  more 
of  the  following  reasons:  (1)  the 
Department  often  does  not  issue  its 
verification  reports  tmtil  after  the  time 
limits  expire;  (2)  the  Department  often 
does  not  provide  information  under 
protective  order  until  shortly  before  or 
even  after  the  time  limits  expire;  and  (3) 
respondents  often'do  not  obtain 
disclosure  of  the  preliminary 
determination  or  results  of  review  until 
two  weeks  after  it  is  pubUshed  and,  at 
the  same  time,  may  bie  preparing  for 
verification.  Thus,  the  unreasonable 
time  limits  in  paragraphs  (b)  and  (c) 
make  it  impossible  for  interested  parties 
to  comment  on  important  information  in 
the  record  of  the  proceeding.  Moreover, 
it  is  inappropriate  for  the  Department  to 
exclude  from  the  record  any  relevant 
information  filed  by  a  party,  thus 
denying  the  reviewing  court  the 
opportimity  to  decide  whether  the 
submission  should  have  been 
considered  in  the  administrative 
proceeding. 

Suggested  changes  include  the 
following:  (1)  allow  parties  to  comment 
on  issues  that  arise  after  the  proposed 
deadhnes:  (2)  provide  more  realistic 
time  periods  for  the  requested  briefo;  (3) 
provide  that  the  Secretary  can  alter  the 
time  in  which  to  file  a  case  brief  in  an 
administrative  review,  just  as  he  may  do 
so  in  an  investigation:  and  (4)  permit 
separate  submission  of  written 
comments  on  the  verification  report 
One  party  believes  that  the  Department 
should  distribute  more  evenly  the  time 
limits  for  case  and  rebuttal  briefs  in 
order  to  provide  sufficient  time  to 
respond  to  all  issues  that  may  be  raised 
in  a  case  brief.  They  suggest  extending 
the  time  limit  for  filing  rebuttal  briefs  to 
14  days  after  the  time  limit  for  case 
briefs.  Another  party  suggests  clarifying 
that  the  Department  does  not  intend  to 
limit  submissions  of  «mtten  comments 


prior  to  the  date  of  the  preliminary 
determination  and  the  case  brief. 

Several  parties  ui^ge  the  Department  to 
permit  post-hearing  briefs.  They  beUeve 
such  briefs  are  necessary  to  cover  new 
arguments  tiiat  may  be  made  at  a 
hearing,  to  clarify  statements  that  may 
be  made  at  a  hearing,  and  to  provide 
complete  answers  to  questions  the 
Department  may  raise  at  a  hearing.  One 
party  suggest^  that  the  Department 
could  limit  the  length  of  such  briefs  to  10 
double-spaced  pages,  as  the 
Ckmunission  does,  in  order  to  ensure 
that  arguments  are  concise  and 
selective. 

Regarding  paragraph  (b).  one  party 
suggests  that,  rather  than  requiring  all 
issues  relevant  to  the  final 
determination  or  results  of  review  to  be 
"presented  in  full"  in  the  case  brief,  the 
Department  only  should  require  all  such 
issues  to  be  identified;  to  the  extent 
issues  were  not  previously  briefed, 
arguments  should  be  presented  in  full. 

One  party  believes  that  allowing  other 
government  agencies  to  file  case  or 
rebuttal  briefs  will  dilute  the  authority 
of  the  Secretary  of  Commerce  and  will 
inhibit  effective  and  timely 
implementation  of  the  antidumping 
statute.  They  suggest  deletion  of  the 
references  to  other  agencies  in 
paragraphs  (b)  and  (c). 

Department 's  Position:  TTie 
Department  believes  that  the  time  limits 
in  this  section  will  provide  all  interested 
parties  a  reasonable  opportimify  to 
comment  on  the  record  of  the 
proceeding.  In  administrative  reviews, 
the  Department's  practice  is  to  conduct 
verifications  prior  to  the  scheduled  date 
of  the  preliminary  determination.  This 
practice  allows  the  parties  to  the 
proceeding  sufficient  opportimity  for 
preparation  of  case  and  rebuttal  briefs 
after  they  have  obtained  access  to  the 
verification  report  and  all  factual 
information.  In  investigations,  the 
regulation  will  encourage  the 
Department  to  conduct  its  verification 
as  early  as  possible.  We  have  extended 
the  deadlines  for  submission  of  cade  and 
rebuttal  briefs  in  investigations  in  order 
to  increase  the  Ukelihood  that  parties 
will  be  able  to  comment  on  verification 
reports  or  other  factual  information, 
without  curtailing  the  Department's 
abihty  to  consider  and  to  address  the 
parties'  comments  in  the  final 
determination.  Paragraph  (c)  (proposed 
paragraph  (b))  already  contains 
adequate  authority  for  the  Department 
to  alter  the  time  limits  for  submission  of 
case  briefs  in  an  investigation  to  cover 
the  situations  described  in  the 
comments.  Paragraph  (d)  (proposed 
paragraph  (c))  likewise  permits  the 


D^artment  as  appropriate,  to  adjust 
the  time  limit  for  submission  of  rebuttal 
briefs.  In  this  manner,  the  regulation 
ensures  that  the  Department  retains  the 
necessary  discretion  to  establish 
realistic  time  limits  in  any  proceeding  in 
which  the  normal  time  limits  are  too 
short  We  also  have  revised  these 
regulations  to  clarify  that  the 
Department  will  return  untimely  or 
nonconforming  submissions  to  the 
submitter  with  written  notice  stating  the 
reasons  for  return  of  the  documents.  The 
written  notice,  which  will  detail  the 
untimely  or  nonconforming  nature  of  the 
submission,  will  be  placed  in  the  record 
of  the  proceeding,  llie  reviewing  court 
therefore,  will  be  able  to  decide  whether 
the  submission  should  have  been 
considered  in  the  administrative 
proceeding. 

The  regulation  does  not  limit 
submissions  of  written  argument  prior  to 
the  date  of  the  preliminary 
determination  or  after  that  date  and 
prior  to  the  submission  of  the  case 
briefs. 

Regarding  the  suggestion  that  the 
Department  permit  post-hearing  briefs, 
we  believe  the  case  and  rebuttal  briefs 
afford  each  party  to  the  proceeding 
ample  opportunify  to  address  the  issues 
and  to  comment  on  the  factual 
information.  Moreover,  under  paragraph 
(f)(3)  (proposed  paragraph  (e)(3))  of  this 
section,  the  presiding  officer  at  the 
hearing  "may  question  any  interested 
party  or  wntness  and  may  request       "^ 
interested  parties  to  present  additional 
written  argument"  lliese  procedures, 
we  believe,  eliminate  the  need  for  post- 
hearing  briefs  in  every  case,  particulariy 
in  view  of  the  fact  that  aU  issues 
addressed  at  the  hearing  first  must  be 
addressed  in  the  case  or  rebuttal  brief. 
We  have  modified  paragraph  (f)(3)  to 
clarify  that  parties  may  submit 
additional  written  argument  only  at  the 
Department's  request 

The  requirement  in  paragraph  (c)(2) 
(proposed  paragraph  (b)(2))  that  the 
party  "separately  present  in  full"  all 
arguments  which  the  party  wants  the 
Department  to  consider  in  the  final 
determination  or  final  results  of  review 
is  important  given  the  difficult  task  the 
Department  often  faces  at  that  late  date 
in  die  investigation  or  administrative 
review.  The  convenience  of  having  all 
arguments  consoUdated  in  a  few 
submissions  outweighs  the  additional 
effort  required  of  the  interested  parties. 
If  necessary,  the  party  to  the  proceeding 
may  attach  to  the  case  brief  as 
appendices  the  relevant  portions  of 
earUer  submissions  rather  tiian  re-write 
an  entire  argument 
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We  note  that  to  be  conaiatent  with 
rhangni  made  in  the  tountarvailing  duty 
r^jnlatioDa.  we  have  added  a  new 
f««—fph  (b),  which  concerns  request! 
far  haaiii^.  We  have  added  this 
paragraph  to  aOow  sufBdent  time  for  all 
parties  and  the  Department  to  prepare 
for  a  hearing.  In  addition,  we  )mv9 
modified  paragraph  (e)  (proposed 
paragraph  (d))  to  require  the  submitter 
of  a  case  or  rebuttal  brief  to  serve  e 
copy  of  the  brief  on  any  U.S.  government 
agency  ftat  has  submitted  a  case  or 
rebnttal  brief.  We  also  have  revised 
paiayaph  (f)  (proposed  paragraidi  (e)) 
to  provide  that  hearings  onfiiarily  will 
be  held  seven  days  (instead  of  14  dajrs) 
after  the  sckedaled  date  far  submission 
of  tebnttal  briefs  in  an  aihninistrative 
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CamtmenU  One  party  contends  that 
the  Department* B  propiaaal  to  remove  die 
phraae  ~in  the  IMted  States"  from 
paragraph  (e)  ie  ooBtmy  to  dto  statute 
and  the  Department's  practice.  Section 
771(e)  of  die  Act  provides  tfaet 
ad)uabnento  are  to  be  made  to 
ej^crter's  salea  price  ("ESP*)  for 
faidiroct  soiling  expenees 'inenrred  by  or 
for  the  aoooant  ol  dte  exporter  fai  the 
UnHsdStates  *  *  **"The cononenter 
aigoea  dMt  becanse  section  771(13)  of 
the  Act  dafinee  exporter  as  indnding  the 
exporter's  agsnts  and  snbsidisrtes  in  the 
United  Stataa.  the  pfamae  In  the  United 
States"  in  sectlan  772(e)  nnet  be 
interpreted  as  modifying  "expenses 


tncorred."  not  aa  moAfying ' 
Otherwiaa.  the  atatntary  phraae  wonld 
be  euperfluoaa.  in  addition,  the 
ooamenter  notoe  that  ptopoeed 
I  a5SJa(bM2)  wonld  aet  the  ESP  offMt 
cap  as  the  amonnt  of  ladirect  aelling 
expenses  'incuRad  in  the  United 
States."  Because  the  cap  is  intended  to 
limit  the  adjustment  to  foreign  market 
valae  for  indirect  selling  expeaaes  to  the 
extent  of  the  adlnstment  to  U.S.  price 
made  under  section  772(eK2)  of  die  Act 
section  772(eH2)  must  be  read  as 
permitting  an  adjustment  to  U.S.  price 
only  for  expanses  'incurred  in  the 
United  States." 

DepartmenVt  PoaiUoa:  In  detennining 
the  amount  of  indirect  selling  expenses 
incurred  in  selling  the  merchandise  in 
die  United  Statea,  die  Dqiartment  does 
not  consider  relevant  the  geographic 
location  where  expenses  were  inaaned. 
This  practice  has  been  afBrmad  in'the 
Court's  dedsicu  in  Silver  Reed, 
America,  lac.  v.  United  States,  Slip  Op. 
88-37. 12  OT (March  1&  1968). 

As  the  commenter  notes,  die  language 
in  1 35S.56(b)(2)  should  be  die  same  as 
in  this  section.  That  ia.  an  ESP  offset 
would  be  permitted  for  faiffirect 
expenses  incorred  in  selling  die 
merchandise  in  the  United  States, 
wherever  diose  expensea  are  incurred. 
We.  therefore,  have  derified 
1 3S3.56(b)(2)  so  diat  it  corresponds  to 
1 353.41(e). 

8ac.ass.4S 

Comment  One  party  snggeete  diat 
paragraph  (bXl)  be  emended  to  state 
diet  the  Secretary  nonnally  wffl 
examine  not  lees  dian  00  percent  "of  the 
ddlar  vahie  and  vohmw"  of  dw 
merchmdisea  with  om  percentages  of 
each  being  "roomily  equivalent"  This 
party  explaina  ^at  the  use  of  alternative 
measures,  /.as,  value  or  vokune.  may 
lead  to  inaccurate  reealts.  The 
Department  shonld  sedi  a 
representative  sample,  and  thus  should 
examine  foreign  teopowiente  that 
coostitate  an  equivdent  share  of  both 
vdume  end  valne  of  merchandise. 

DepartmeiU'e  Poeitioa:  We  disagree 
with  the  conunenter's  aasumption  that 
an  axandnatton  of  60  neroeat  of  both  the 
volnme  and  value  of  me  merchandise  to 
neceesary  to  constitute  a  representative 
measure  of  sdling  activity,  in  many 
caaea.  a  value  and  vohmie  measurement 
produce  "roomily  equivalent"  resolte. 
Hiat  however,  is  not  always  the  case. 
In  some  instances,  for  example,  products 
within  the  same  class  or  kind  have 
widely  divergent  pricea  becanae  quality 
vartes.  Aa  proposed,  pare^aph  (bXl) 
gives  the  Department  diaaetion  to 
consider  either  value  at  vohuae,  or  both, 
or  to  concentrate,  as  we  have  in  some 


resellers  that  aooooat  far  60  paroHrt  of 
the  vohnae  or  valne  (or  both)  crflhe 
merchandise. 

Sac.S5S4S 

Comment  One  party  cemmenta  diet 
the  proposed  regulation  should  claiify 
the  circumstances  under  which  the 
Department  wiB  consider  offers  for  sales 
in  determining  foreign  market  value. 
They  suggest  diet  a  sentence  be  added 
to  paragraph  (a)  stating  diat  (he 
Secretary  may  consider  offers  for  sale, 
even  when  actaal  sales  have  been  made, 
if  reference  to  those  offers  is  relevant  to 
establish  the  adequacy  and  accuracy  of 
the  actual  sales  reported.  They  explain 
that  when  sales  of  the  subject 
merchandise  in  the  home  market  have 
been  made  at  low  volumes,  the 
Department  should  consider  prices 
reflected  in  offers  for  sale  to  determine 
if  prices  reported  for  actual  transactions 
are  an  accurate  measure  of  foreign 
maricet  valiie. 

Departateat't  Ikmtion:  The  sitnation 
deecribed  by  the  oamBsenter  is  one  to 
which  the  Secretary  has  the  diacretiao 
under  the  ragulatione  m»  proposed  to 
depart  from  the  "nonnal"  rale  of 
considering  ofiiers  only  to  the  abeence  <rf 
sales. 

SecSSS^ 

Note:  Because  verificaltoas  an  not 
■eqataed  to  aH  adBinistrsthrt  reviews,  we 
have  nvtoed  paragrapli  (blaocordtogly. 

Sec.  ffit.si 

Note:  We  are  drafting  a  proposed  rule  aad 
request  for  oonnnents  to  imidement  the  1968 
Act  amendmeatB  regaiding  Awnping  by 
nonmarket  economy  connlries. 

8ec.S5S.8S 

Comment  One  party  reccmmends 
that  the  Department  indnde  to  the 
proposed  regulatioB  the  pasagraiA 
contidned  in  1 353.14(^  of  Ibe  current 
regulation  conconing  die  consideration 
of  price  lists  when  making  adjastmente 
for  differences  ui  quantities.  This  party 
notes  that  the  Department's  preamble  to 
the  proposed  rule  states  that  the 
paragraph  was  deleted  "because  to 
substance  it  is  identical  to  1 353.3(b)  ctf 
die  proposed  rule."  Section  353.3(b) 
concerns  the  public  record,  however, 
and  does  not  deal  with  the  issue  of  the 
consideration  of  price  lista  when  making 
adjostmento  for  differences  to 
quantities. 

Department's  Position:  The  reference 
to  I  S53.3(b)  was  a  tsrpopaphical  error. 
Hie  correct  reference  to  1 38S.S5(b). 
However,  for  the  sake  of  daiity,  we 
have  included  the  language  contained  to 
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(  353.14(c)  of  the  existing  regulations  as 
paragraph  (d)  of  this  section. , 

Sac.  353  J6(b)(2) 

Comment'  One  party  argues  that 
paragraph  (b)(2)  conflicts  with  section 
353.41  (e)  in  the  treatment  of  indirect 
selling  expenses  incurred  outside  the 
United  States.  If  the  Department  does 
not  adopt  their  suggested  change  to 
i  353.41(e).  which  would  insert  "in  the 
United  States"  in  paragraph  (e),  they 
suggest  that  S  353.56(b)(2)  be  revised  to 
clarify  that  the  ESP  offset  cap  is  the 
amount  of  the  adjustment  allowed  under 
section  772(e)(2)  of  the  Act  not  just  the 
amount  of  indirect  selling  expenses 
incurred  in  the  United  States. 

Department's  Position:  This  paragraph 
has  been  revised  to  clarify  that  the  ESP 
oRset  cap  is  the  expense  incurred  "in 
selling  the  merchandise."  which  is  the 
amount  of  the  adjustment  that  would  be 
made  under  {  353.41(e).  That  is,  an 
adjustment  would  be  made  for  the 
expenses  of  selling  the  merchandise, 
whether  incurred  in  the  United  States  or 
elsewhere.  Note  the  definition  of  "the 
merchandise"  in  §  3S3.2(m).  The  phrase 
"expenses  incurred  in  selling"  is 
intended  to  convey  the  same  meaning  as 
"selling  e}q>en8es"  in  the  current 
regulation.  To  be  consistent,  we  also 
have  revised  the  proposed  rule  to  clarify 
that  the  indirect  selling  expenses, 
whether  incurred  in  the  United  States  or 
elsewhere,  may  be  offset  by  indirect 
selling  expenses  incurred  on  sales  of 
such  or  similar  merchandise,  regardless 
of  where  incurred. 

Smx  S5S.89(a)  ^ 

Comment-  One  party  argues  that  the 
Department  should  have  included  in  the 
proposed  regulation  the  last  sentence  of 
the  existing  regulation  providing  that 
adjustments  will  not  be  disregarded  if  it 
will  significantly  affect  the  calculation 
results.  The  party  believes  that  the 
deleted  sentence  clarifies  that 
adjustments  that  would  normally  be 
viewed  as  insignificant  should  not  be 
disregarded  if  doing  so  would  result  in 
dumping  margins  in  cases  where  no 
margin  would  otherwise  have  been 
found,  or  vice  versa.  Because  the 
Department  indicated  in  the  preamble  to 
the  proposed  rule  that  the  sentence  was 
deleted  only  because  it  was  redundant 
the  party  urges  that  it  be  incorporated  in 
the  final  rule  in  the  interest  of  clarify. 

Department's  Position:  We  continue 
to  believe  the  referenced  sentence  is 
redundant.  The  regulation  is  not 
intended  to  change  the  Department's 
practice. 


Sec.S53M(a) 

Comment-  One  party  argues  that 
proposed  8  353.60  incorrectly  provides 
for  the  conversion  of  currencies  on  the 
date  of  sale  in  the  United  States.  This  is 
contrary  to  Congressional  intent  and  to 
the  longstanding  administrative  practice 
of  determining  exchange  rates  in 
exporter's  sales  price  calculations  as  of 
the  date  of  exportation  of  the 
investigated  merchandise.  The 
commenter  explains  that  the  change 
results  &x>m  the  reference  in  prop<Med 
§  353.60  to  proposed  S§  353.46, 353.49, 
and  353.50.  The  changes  in  those 
sections  are  explained  as  having  been 
made  to  implement  section  615(1)  of  the 
1984  Act  Although  section  615  of  die 
1984  Act  did  change  the  comparison 
date  to  the  date  of  sale  in  exporter's 
sales  price  transactions,  and  proposed 
SS  353.46,  353.49,  and  353.50  do 
implement  those  sales  date  changes, 
section  615(1)  did  not  specify  a  new  rule 
for  the  currency  conversions.  Moreover, 
the  statutory  provision  governing 
currency  conversions,  31  U.S.C  5151, 
indicates  that  whenever  currencies  are 
converted  for  assessment  and  collection 
of  duties,  the  general  rule  is  that 
conversion  is  to  be  made  at  values 
prevailing  during  the  quarter  in  which 
exportation  of  the  merchandise  occivs. 
There  is  no  authorify  to  eonvert 
currencies  on  the  date  of  sale  in  the 
United  States. 

Department's  Position:  Prior  to 
enactment  of  the  1984  Act  foreign 
mariiet  value  was  determined  at  the 
time  of  exportation  of  the  merchandise. 
Section  615  of  the  Trade  and  Tariff  Act 
of  1984  amended  section  773(a)(1)  of  the 
Act  to  provide  that  foreign  maiicet  value 
is  to  be  determined  as  of  the  date  the 
merchandise  is  first  sold  in  the  United 
States  to  an  uiuelated  purchaser. 
Accordingly,  in  comparing  foreign 
maiicet  value  with  exporter's  sales  price, 
the  foreign  market  value  is  to  be 
determined  as  of  the  time  the  goods  are 
sold  in  the  United  States  to  an  unrelated 
purchaser  rather  than  at  the  time  of 
exportation  of  the  goods  to  the  United 
States. 

If  the  Department  in  exporter's  sales 
price  transactions  followed  section  615, 
but  converted  currencies,  as  the 
comment  suggests,  on  the  date  of 
exportation  to  the  United  States, 
anomalous  results  would  follow.  First 
the  agency  would  have  to  determine 
foreign  market  value  as  of  the  date  the 
importer  resold  the  merchandise  to  the 
first  unrelated  piuxhaser.  Then,  it  would 
have  to  convert  the  currency  based  on 
exchange  rates  in  effect  at  the  time  of 
exportation,  possibly  months  or  even 
calendar  quarters  before  the 


transactions  that  form  the  basis  of  the 
foreign  market  value.  The  law  was 
changed  in  1984,  however,  just  so 
exporter's  sales  price  transactions 
w(iuld  be  matched  to  home  market  or 
third  country  sales  on  the  date  of  sale  to 
an  unrelated  purchaser  in  the  United 
States.  Therefore,  to  convert  the 
currency  on  a  date  that  has  no  relation 
to  the  date  of  sale  would  lead  to  illogical 
results  and  otherwise  render  the  1984 
amendment  nugatory.  Washington  Red 
Raspberry  Comm'n  v.  United  States, 
Nos.  88-1076, 88-1107.  Slip  Op.  at  14-16 
(Fed.  Cir..  October  13. 1988). 

The  party's  reliance  on  31  U.S.C  5151 
is  also  misplaced.  Section  5151  governs 
currency  conversion:  it  does  not  define 
foreign  market  value  or  specify  the  date 
as  of  which  foreign  market  value  is  to  be 
determined.  To  give  effect  to  the 
commenter's  interpretation  of  19  U.S.C 
1677b(a)(l)  and  31  U.S.C.  5151  would 
lead  to  an  absurd  result.  When  two  laws 
cannot  be  read  consistently,  the 
subsequent  statute  prevaUs.  Tlierefore. 
to  the  degree  these  two  statutes  may 
conflict  the  newer  antidumping  law 
provision  prevails  over  the  currency 
conversion  statute. 

List  of  Subjects  in  19  CFR  Put  SSS 

Business  and  industry.  Foreign  trade. 
Imports,  Trade  practices. 

Date:  February  23. 1989. 
In  W.  Maim. 

Assistant  Secretary  for  Import 
Administration. 

For  the  reasons  set  forth  in  die 
preamble,  19  CFR  Part  353  is  revised  to 
read  as  follows: 

PART  353— ANTIDUMPING  DUTIES 
Sulipwl  A— Seop*  and  DeflnWon* 

Sec. 

353.1  Scope. 

353.2  Definitions. 

353  J    Record  of  proceedings.  '« 

353.4  Public  proprietaiy,  privileged  and 
classified  information. 

353.5  Trade  and  Tariff  Act  of  1964— 
effective  date. 

353.6  De  minimis  weighted-average 
dumping  margin*. 


Subpart  B— Antidumping  Duly  I 

353.11  Self-initiatioiL 

353.12  Petition  requirements. 

353.13  Determination  of  sufficiency  of 
petition. 

353.14  Request  for  exclusion  from 
antidumping  duty  order. 

353.15  Preliminary  determination. 

353.16  Critical  circumstances  findings. 

353.17  Termination  of  investigation. 

353.18  Suspension  of  investigation. 

353.19  Violation  of  agreement 

353.20  Final  determination. 

353.21  Antidumping  duty  order. 
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383^    AdBilnittmthrtnvicw  of  orders  and 


383^    ProvWonal  mnmina  dapotit  cap. 
353JS4    bteratt  on  cortain  ovarpaynaiila  and 


Rafoim  Act  of  1988,  Pub.  L  Na  8»-«14. 100 
Stat  XM.  MM  (Octobar  28. 1908). 


383.28    RavocaltaBafatdafa;lamliiatianof 

MtapaBdad  invaatisatiaB. 
353.20    RatanbvrsaBiaiitofaiitidiimping 

dutiaa. 


353.31  Submiasion  of  factual  information. 

383.32  Roq«Mat  for  proprietary  treatment  of 
iufumatkMi. 

383.33  biformatiaii  axanpt  fron  (uscluauio. 

353.34  Diacloaora  of  fwopitetary  infoimation 
under  adminiatrativa  protective  order. 

353.35  £xporte  meeting. 

353  JO  Verification  of  information. 
353.37  Beat  information  available. 
353  JO    Written  argument  and  hearinga. 


•fUMtod 
VahM,  MMI  Foraign  Mw«wl  VahM 

35341  Calcahtioa  of  UnltodSUtea  price. 

35342  PairvalM. 

35343  Salaa  uaed  in  calculating  foreign 
mariwtvahie. 

353.44    Sales  at  varying  prioaa. 
353.46   Transactions  between  related 


S53;40    Calculation  of  foreign  market  vahw 
based  on  price  in  tbe  bone  naiket 
country. 

353.47  B)^rtation  from  an  intermediate 
country. 

353.48  Calculation  of  foreign  market  value  if 
sales  in  the  home  market  country  are 
inadequate. 

353.40    Calculation  of  foreign  market  vahie 

based  on  sales  to  a  third  country. 
353.50    Calculation  of  foreign  market  value 

based  on  constructed  value. 
353  Jl    Calculation  of  foreign  market  vahie  if 

salea  are  made  at  leaa  than  coat  of 

production. 
353.52    Calculation  of  foreign  market  value 

erf  men^aoadise  6t»  state-controUed- 

economy  countries. 
353Ji3    Calculation  of  foreign  market  vahie 

based  on  sales  by  a  multinational 

corporation. 

353.54  Claims  for  adjustment  to  foreign 
market  value. 

353.55  DiBerenoes  in  quantities. 

353Jie    Differences  in  circumstanoea  of  sale. 

353.57  DifEereoces  in  physical 
characteristics. 

353.58  Level  of  trade. 

353.50    Disregarding  insignificant 
adjustments:  use  of  averaging  and 
sampling. 

353.00    Conversion  of  curreacy. 

ANNEX  I— Tfane  limits  for  sobmissions 
specified  in  diis  part 

AntfaoiUy:  The  authority  for  Part  353  is  5 
U.S.C  301:  Title  Vn  of  the  Tariff  Act  of  1930 
(10  U.8.C  Subtitle  IV,  Parts  0.  la  and  IV).  aa 
amended  by  Title  I  of  the  Trade  Agreements 
Act  of  197a  Pub.  L  Na  90-30. 83  SUt  ISa 
182.  and  secdoo  221  and  Title  VI  of  the  Trade 
and  Tariff  Act  of  1901  Pub.  L  Na  00-573, 00 
SUt  2948, 2000. 3024  (19  U.S.C  1330;  167»- 
1873g:  1875;  1077:  and  1877a-1877h):  and  Title 
XVm.  Subtitle  a  Chapter  8,  (rf  the  Tax 


f3S3.1 

This  part  sets  forth  procedures  and 
niles  applicable  to  proceedings  under 
Title  vn  of  die  Tariff  Act  of  193a  as 
amended  (19  U.S.C  167S-1677h)  (tbe 
"Act"),  relating  to  the  imposition  of 
antidumping  duties.  This  part 
incorporates  the  regulatory  changes 
made  pursuant  to  Title  VI  of  the  TVade 
and  Tariff  Act  of  1984  (Pub.  L  No.  96- 
573:  October  3a  1984)  and  Title  XVm. 
Subtitle  B,  Chapter  3,  of  the  Tax  Reform 
Act  of  1986  (Pub.  L  Na  99^14.  October 
22.1986). 


SS63.2 

(a)  Act  "Act"  means  the  Tariff  Act  of 
193a  as  amended. 

(b)  Commission.  "Commission"  means 
die  United  States  International  Trade 
Commission. 

(c)  Couatry.  "Country"  means  a 
foreign  country  or  a  political 
subdivision,  dependent  territoiy.  or 
possession  of  a  foreign  countiy. 

(d)  Customs  Service.  "Customs 
Service"  means  the  United  States 
Customs  Service  of  the  United  States 
Department  of  the  Treasury. 

(e)  Department  "Department"  means 
the  United  States  Department  of 
Comment. 

(f)  Dumping  margin  and  weighted- 
average  dumping  margin. 

(1)  "Dumping  margin"  means  the 
amount  by  which  the  foreign  market 
value  exceeds  the  United  States  price  of 
the  merchandise. 

(2)  The  "weighted-average  dumping 
margin"  is  the  result  of  dividing  the 
aggregated  dumping  margins  by  the 
aggregated  United  States  prices. 

(g)  Factual  information.  "Factual 
information"  means: 

(1)  Initial  and  supplemental 
questionnaire  responses; 

(2)  Data  or  statements  of  fact  in 
support  of  allegations: 

(3)  Other  data  or  statements  of  facts; 
and 

(4)  Documentary  evidence. 

(h)  Home  market  country.  The  "home 
maricet  country"  is  the  coimtry  in  which 
the  merchandise  is  produced. 

(i)  Importer.  'Importer"  means  the 
person  by  whom,  or  for  whose  accoimt. 
the  merchandise  is  imported. 

0)  Industry.  "Industiy"  means  the 
producers  in  the  United  States 
collectively  of  the  like  product,  except 
those  producers  in  the  United  States 
that  the  Secretary  excludes  under 
section  77l(4)(B)  of  the  Act  on  the 
groimds  that  tfiey  are  also  importers  (or 


are  related  to  importers,  producers,  or 
exporters)  of  the  merchanifise.  Under 
secUon  771(4)(C]  of  the  Act.  an 
"industry"  may  mean  producers  in  the 
United  States,  as  <lefined  above  in  tfds 
paragraph,  in  a  particular  market  in  ttie 
Uniteid  States  if  sudi  producers  seU  all 
or  almost  all  of  their  production  cH  die 
like  product  in  that  market  and  if  the 
demand  few  the  like  product  in  that 
market  is  not  supplied  to  any  substantial 
degree  by  producers  of  the  Hke  product 
located  elsewhere  in  the  United  States. 

(k)  Interested  party.  "Interested 
party"  means: 

(1)  A  producer,  exporter,  or  United 
States  importer  of  this  merdiandise.  or  a 
trade  or  business  association  a  majority 
of  the  members  of  which  are  inqmrters 
of  the  merchandise; 

(2)  The  government  of  the  home 
market  country; 

(3)  A  prodiKxr  in  the  United  States  of 
the  like  product  or  seller  (other  than  a 
retailer)  in  the  United  States  of  the  like 
product  produced  in  the  United  States; 

(4)  A  certified  or  recognized  imion  or 
group  of  woricers  which  is 
representative  of  the  industry  or  of 
sellers  (other  than  retailers)  in  the 
United  States  of  the  like  product 
produced  in  the  United  States; 

(5)  A  trade  or  business  association  a 
majority  of  the  members  of  which  are 
producers  in  the  United  States  of  the 
like  product  or  sellers  (other  than 
retaUers)  in  the  United  States  of  the  like 
product  produced  in  the  United  States; 
or 

(6)  An  association  a  majority  of  the 
members  of  which  are  interested  parties, 
as  de&ied  in  paragraph  (kK3).  (k)(4).  or 
(k)(5)  of  this  section. 

(1)  Investigation.  An  "investigation" 
begins  on  the  date  of  publication  of 
notice  of  initiation  of  investigation  and 
ends  on  the  date  of  puMication  of  the 
earliest  of  (1)  notice  of  termination  of 
investigation.  (2)  notice  of  resdssicm  of 
investigation,  (3)  notice  of  a  negative 
determination  that  has  die  effect  of 
terminating  the  proceeding,  or  (4)  an 
order. 

(m)  The  merdiandise.  "The 
merchandise"  means  the  dass  or  kind  of 
merchandise  imported  m  sold,  or  likely 
to  be  sold,  for  importation  into  the 
United  States,  that  is  the  subject  of  the 
proceeding. 

(n)  Order.  An  "order"  is  an  order 
issued  by  the  Sea«tary  under  f  353.21 
or  a  &uhng  under  the  Antidumping  Act. 
1921. 

(o)  Party  to  the  proceeding.  'Tarty  to 
the  proceeding"  means  any  interested 
party,  within  the  meaning  of  paragraph 
(k)  of  this  section,  which  actively 
participates,  through  written 
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submisuons  of  factual  infonnation  or 
written  argument,  in  a  particular 
decision  by  the  Secretary  subject  to 
fudidal  review.  Participation  in  a  prior 
reviewable  decision  will  not  confier  on 
any  interested  party  "party  to  the 
proceeding"  status  in  a  subsequent 
decision  by  the  Secretaiy  subject  to 
ludidal  review. 

(p)  Penon.  "Person"  includes  any 
"interested  party"  as  well  as  any  other 
individual  enteiprise,  or  entity,  as 
appraptiate. 

(q)  Proceeduig.  A  "proceeding"  begins 
on  the  date  of  the  filing  of  a  petitioi^or 
publication  of  a  notice  of  initiation 
under  \  353.11,  and  ends  on  the  date  of 
publication  of  the  earliest  notice  of  (1) 
dismissal  of  petition.  (2)  rescission  of 
initiation.  (3)  teimination  of 
investigation.  (4)  a  negative 
determination  that  has  die  effect  of 
terminating  the  proceeding,  (5) 
revocation  of  an  order,  or  (6) 
termination  of  a  suspended 
investigation. 

(r)  Producer;  production.  "Producer" 
means  a  manufacturer  or  producer. 
"Production"  means  manufacture  or 
production. 

(s)  Reseller.  "Reseller"  means  any 
person  (other  than  the  producer)  whose 
sales  the  Secretary  uses  to  calculate 
foreign  market  value  or  U.S.  price, 
including  the  foreign  reseller  or 
exporter. 

(t)  Sale:  likely  sale.  A  "sale"  includes 
a  contract  to  sell  and  a  lease  that  is 
equivalent  to  a  sale.  A  "likely  sale" 
means  a  person's  irrevocable  offer  to 
sell. 

(u)  Secretary.  "Secretary"  means  the 
Secretary  of  Commerce  or  a  designee. 
The  Secretary  has  delegated  to  the 
Assistant  Secretary  for  Import 
Administration  the  authority  to  make 
Hnal  determinations  under  §S  353.1B(i) 
and  353.20  and  final  results  of  review 
under  S  353.22(c).  The  Deputy  Assistant 
Secretaries  for  Import  Administration, 
Investigations,  and  Compliance  have 
other  delegated  authority  relating  to 
antidumping  duties.   - 

§353.3    Record  Of  proceedingsL 

(a)  Official  record.  The  Secretary  will 
maintain  in  the  Import  Administration 
Central  Records  Unit,  at  the  location 
stated  in  §  353.31(d),  an  official  record  of 
each  proceeding.  The  Secretary  will 
include  in  the  record  all  factual 
information,  written  argument  or  other 
material  developed  by,  presented  to,  or 
obtained  by  the  Secretary  during  the 
course  of  the  proceeding  which  pertains 
to  the  proceeding.  The  record  vAjl 
include  government  memoranda 
pertaining  to  the  proceeding, 
memoranda  of  ex  parte  meetings. 


determinations,  notices  published  in  the 
Federal  Remoter,  and  transcripts  of 
hearings,  libe  record  will  not  include 
any  factual  information,  written 
argument  or  other  material  which  is  not 
timely  filed  or  which  the  Secretary 
returns  to  the  submitter  under 
§  353.31(b)(2).  353  J2(d),  353.32(g),  or 
353  J4(c).  Ilie  record  will  contain 
material  diat  is  public,  proprietary, 
privileged  and  classified  For  purposes 
of  section  S16A(b)(2)  of  the  Act  the 
record  is  the  official  record  of  each 
judicially  reviewable  segment  of  the 
proceeding. 

(b)  Public  record.  The  Secretary  will 
maintain  in  the  Central  Records  Unit  a 
public  record  of  each  proceeding.  The 
record  will  consist  of  all  material 
described  in  paragraph  (a)  of  this 
section  that  die  Secretary  decides  is 
public  information  within  the  meaning 
of  S  353.4(a).  government  memoranda  or 
portions  of  memoranda  that  the 
Secretary  decides  may  be  disclosed  to 
the  general  public,  plus  public  versions 
of  all  determinations,  notices,  and 
transcripts.  The  public  record  will  be 
available  to  the  public  for  inspection 
and  copying  in  the  Central  Records  Unit 
[see  §  353.31(d)).  The  Secretary  will 
charge  an  appropriate  fee  for  providing 
copies  of  documents. 

(c)  Protection  of  records.  Unless 
ordered  by  the  Secretary  or  required  by 
law,  no  record  or  portion  of  a  record  mdll 
be  removed  from  the  Department 

S  353.4    PutiHCi  propfletary,  pilvlejied,  and 


(a)  Public  information.The  Secretary 
normally  will  consider  the  following  to 
be  public  infonnation: 

(1)  Factual  information  of  a  type  that 
has  been  published  or  otherwise  made 
available  to  the  public  by  the  person 
submitting  it 

(2)  Factual  information  that  is  not 
designated  proprietary  by  the  person 
submitting  it 

(3)  Factual  information  which. 
although  designated  proprietary  by  the 
person  submitting  it,  is  in  a  form  which 
cannot  be  associated  with  or  otherwise 
used  to  identify  activities  of  a  particular 
person: 

(4)  Publicly  available  laws, 
regulations,  decrees,  orders,  and  other 
official  documents  of  a  coimtry, 
including  English  translations:  and 

(5)  Written  argiunent  relating  to  the 
proceeding  that  is  not  designated 
proprietary. 

(b)  Proprietary  information.  The 
Secretary  normally  will  consider  the 
following  factual  information  to  be 
proprietary  information,  if  so  designated 
by  die  submitter 


(1)  Business  or  trade  secrets 
concerning  the  nature  of  a  product  or 
production  process: 

(2)  Production  costs  (but  not  the 
identity  of  the  production  components 
unless  a  particular  component  is  a  trade 
secret): 

(3)  Distribution  costs  (but  not 
channels  of  distribution); 

(4)  Terms  of  sale  (but  not  terms  of  sale 
offered  to  the  public): 

(5)  Prices  of  individual  sales,  likely 
sales,  or  other  offers  (but  not  (i) 
components  of  prices,  tudi  as 
transportation,  if  based  on  published 
schedules,  (ii)  dates  of  sale,  (iii)  product 
descriptions  except  as  described  in 
paragraph  (b)(1).  or  (iv)  order  nombers): 

(6)  The  names  of  particular  customers, 
distributors,  or  suppliers  (but  not 
destination  of  sale  or  designation  of 
type  of  customer,  distributor,  or  supplier, 
unless  the  destination  or  designation 
would  reveal  tlie  name); 

(7)  The  exact  amount  of  the  dumping 
margin  on  individual  sales: 

(8)  The  names  of  particular  persons 
frmn  whom  proprietary  information  was 
obtained:  and 

(9)  Any  other  specific  business 
information  the  release  of  which  to  the 
public  would  cause  substantial  harm  to 
the  competitive  position  of  the 
submitter. 

(c)  Privileged  information.  The 
Secretary  will  consider  information 
privileged  if,  based  on  principles  of  law 
concerning  privileged  information,  the 
Secretary  decides  that  the  information 
should  not  be  released  to  the  public  or 
to  parties  to  the  proceeding. 

(d)  Classified  information.  Classified 
information  is  information  that  is 
classified  under  Executive  Order  No. 
12356  of  April  2, 1982  (43  FR  28949)  or 
successor  executive  order,  if  applicable. 

S3S33    Trade  and  Twin  Act  o«19M— 
effective  date 

In  accordance  with  section  626  of  the 
Trade  and  Tariff  Act  of  1984  (Pub.  L  No. 
98-573)  (for  purposes  of  this  subpart 
referred  to  as  "the  1984  Act "),  the 
amendments  to  the  Act  made  by  Title  VI 
of  the  1984  Act  are  effective  as  follows: 

(a)  Except  as  provided  in  paragraphs 
(b),  (c),  and  (d)  of  this  section,  all 
amendments  made  by  Tide  VI  of  the 
1984  Act  which  affect  authorities 
administered  by  the  Secretary  are 
effective  on  October  30, 1984. 

(b)  Amendments  made  by  sections 
602.  609,  611,  612,  and  620  of  the  1984  Act 
which  affect  authorities  administered  by 
the  Secretaiy  take  effect  immediately 
with  respect  to  all  investigations  and 
administrative  reviews  b^un  on  or  after 
October  3a  1984. 
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(c)  Amendments  made  by  section  623 
of  the  1984  Act  regarding  judicial 
review,  apply  with  respect  to  dvil 
actions  pencUng  on.  or  filed  on  or  after, 
October  aa  1964. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a]  and  (b)  of  this  section, 
the  Secretary  may  implement  the 
amendments  of  the  1984  Act  at  a  date 
later  than  October  30, 1984,  if  the 
Secretary  determines  that 
implementation  in  accordance  with 
paragraph  (a)  or  (b)  of  this  section 
would  prevent  the  Department  from 
complying  with  other  requirements  of 
law. 

S  SSSiA   De  mMnM  wMQMMrevweQe 
flmnplnQ  inarQhia* 

(a)  Disregarding  de  minimis  weighted- 
average  dumping  margins.  Except  as 
provided  in  paragraph  (b),  the  Secretary 
will  disregard  any  weighted-average 
dumping  margin  Uiat  is  less  than  0.5%  ad 
valorem,  or  the  equivalent  specific  rate. 

(b)  Assessment  ofde  minimis 
margins.  For  ptirposes  of  assessment  of 
an  antidumping  duty,  the  Secretary  will 
not  disregard  any  de  minimis  dumping 
margin. 

Subpart  B—Antktaiinping  Duty 
Procectafee 

S3S3.11    Self-WtlaMon. 

(a)  In  general.  (1)  if  the  Secretary 
determines  from  available  information, 
including  information  obtained  during  a 
period  of  monitoring  under  paragraph  (c) 
of  this  section,  that  an  investigation  is 
warranted  with  respect  to  the 
merchandise,  the  Secretary  will  initiate 
an  investigation  and  publish  in  the 
Federal  Registflr  notice  of  "Initiation  of 
Antidumping  Duty  Investigation." 

(2)  The  notice  will  include: 

(i)  A  description  of  the  merchandise, 
after  consultation  as  appropriate  with 
the  Commission; 

(ii)  The  name  of  the  home  market 
country  and,  if  the  merchandise  is 
imported  from  a  country  other  than  the 
home  market  country,  the  name  of  the 
intermediate  country  (i  353.47)  or 
country  through  which  the  merchandise 
is  transshipped  (t  353.40(c)):  and 

(iii)  A  summary  of  the  available 
information  that  would,  if  accurate, 
support  the  imposition  of  antidumping 
duties. 

(b)  Information  provided  to  the 
Commission.  The  Secretary  will  notify 
the  Commission  at  the  time  of  initiation 
of  the  investigation  and  will  make 
available  to  it  and  to  its  employees 
directly  involved  in  the  proceeding  all 
information  upon  which  the  Secretary 
based  the  initiation  and  which  the 


Conmiission  may  consider  relevant  to  its 
injury  determinations. 

(c)  Persistent  dumping  monitoring. 
(1)  The  Secretary  may  monitor,  for  a 
period  not  to  exceed  one  year,  imports 
from  an  additional  supplier  country  of 
the  same  class  or  kind  of  merchandise 
as  the  merchandise  which  is  subject  to 
two  or  more  orders  under  this  part  if  the 
Secretary  concludes  from  available 
information,  including  information  in  a 
request  for  monitoring  under  this 
paragraph,  that: 

(i)  There  is  reason  to  believe  or 
suspect  an  extraordinary  pattern  of 
persistent  injurious  dumping  exists  with 
regard  to  shipments  from  one  or  more 
additional  supplier  countries;  and 

(ii)  This  extraordinary  pattern  is 
causing  a  serious  commercial  problem 
for  the  industry. 

(2)  For  the  purposes  of  this  section, 
"additional  supplier  country"  means  a 
country  regarchng  which  no  order  is  in 
effect  and  no  investigation  is  pending 
under  this  part  as  to  the  class  or  kind  of 
merchandise  referred  to  in  paragraph 
(c)(1)  of  this  section. 

(3)  To  the  extent  practicable,  the 
Secretary  will  expedite  any 
investigation  initiated  imder  paragraph 
(a)  of  this  section  as  a  result  of 
monitoring  under  paragraph  (c)(1)  of  this 
section. 

389.12    peoDon  npfmnmrnnts. 

(a)  In  general.  Any  interested  party, 
as  defined  in  paragraph  (k)(3).  (k)(4). 
(k)(5),  or  (k)(6)  of  S  353.2,  may  file  on 
behalf  of  an  industry  a  petition  under 
this  section  requesting  Uie  imposition  of 
antidumping  duties  equal  to  the  alleged 
amount  of  the  dumping  margin,  if  that 
person  has  reason  to  believe  that: 

(1)  The  merchandise  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value; 
and 

(2)  That  industry  is  materially  injured, 
is  threatened  with  material  injury,  or  its 
establishment  is  materially  retarded  by 
the  merchandise. 

Factual  information  in  the  petition  shall 
be  certified,  as  provided  in  {  353.31(i). 

(b)  Contents  of  petition.  The  petition 
shall  contain  the  following,  to  the  extent 
reasonably  available  to  the  petitioner 

(1)  The  name  and  address  of  the 
petitioner  and  any  person  the  petitioner 
represents; 

(2)  The  identity  of  the  industry  on 
behalf  of  which  the  petitioner  is  filing, 
including  the  names  and  addresses  of 
other  persons  in  the  industry  (if 
numerous,  provide  information  at  least 
for  persons  that  based  on  publicly 
available  information,  individually 
accounted  for  two  percent  or  more  of  the 
industry,  in  terms  of  sales  or  production 


levels,  during  the  most  recent  12-month 
period); 

(3)  A  statement  indicating  whether  the 
petitioner  has  filed  for  import  relief 
under  sections  337  or  702  of  the  Act  (19 
U.S.C  1337, 1671a),  sections  201  or  301 
of  tiie  Trade  Act  of  1974  (19  U.S.C  2251 
or  2411),  or  section  232  of  the  Trade 
Expansion  Act  of  1962  (19  U.S.C  1862) 
with  respect  to  the  merchandise; 

(4)  A  detailed  description  of  the 
merchandise  that  defines  the  requested 
scope  of  the  investigation,  including 
technical  characteristics  and  uses  of  the 
merchandise,  and  its  current  U.S.  tariff 
classification  number. 

(5)  The  name  of  the  home  market 
country  and,  if  the  merchandise  is 
imported  bom  a  country  other  than  the 
home  maricet  country,  the  name  of  the 
intermediate  country  (|  353.47)  or  the 
country  through  which  the  merchandise 
is  transshipped  ({  353.46(c)); 

(6)  The  names  and  addresses  of  each 
person  the  petitioner  believes  sells  the 
merchandise  at  less  than  fair  value  and 
the  proportion  of  total  exports  to  the 
United  States  which  each  person 
accounted  for  during  the  most  recent  12- 
month  period  (if  numerous,  provide 
information  at  least  for  persons  that 
based  on  publicly  available  information, 
individuaUy  accounted  for  two  percent 
or  more  of  the  exports); 

(7)  All  factual  information 
(particularly  documentary  evidence) 
relevant  to  the  calculation  of  the  United 
States  price  of  the  merchandise  and  the 
foreign  market  value  of  such  or  similar 
merchandise,  in  accordance  with 
Subpart  D  of  this  part  (if  unable  to 
furnish  information  on  foreign  sales  or 
costs,  provide  information  on  production 
costs  in  the  United  States,  adjusted  to 
reflect  production  costs  in  the  home 
market  country  of  the  merchandise); 

(8)  If  the  merchandise  is  from  a 
country  that  the  Secretary  has  found  to 
be  a  state-controlled-economy  country, 
factual  inforination  relevant  to  the 
calculation  of  foreign  market  value,  as 
provided  in  Subpart  D  of  this  part  using 
a  method  described  in  {  353.52. 

(9)  The  volume  and  value  of  the 
merchandise  during  the  most  recent 
two-year  period  and  any  other  recent 
period  that  the  petitioner  believes  to  be 
more  representative  or,  if  the 
merchandise  was  not  imported  during 
the  two-year  period,  information  as  to 
the  likelihood  of  its  sale  for  importation; 

(10)  The  name  and  address  of  each 
person  the  petitioner  believes  imports 
or,  if  there  were  no  importations,  it 
likely  to  import  the  merchandise; 

(11)  Factual  information  regarding 
material  injury,  threat  of  material  injury. 


or  matefial  rataidatian.  as  described  in 
19  CFR  207.11  and  207.28; 

(12)  If  the  petitioDer  alleges  "critical 
circnmstances"  under  S  353.16.  factual 
information  regarding: 

(i)  Material  ^my  wfaidi  is  diflicnlt  to 
repair 

(ii)  Massive  imports  in  a  relatively 
short  period:  and 

(iii)  Eltfaer  (A)  A  history  of  dumping: 
or  (B)  The  importer's  knowledge  that  the 
producer  or  reseller  was  selling  the 
merchandise  at  less  than  its  ff»eign 
market  value,  as  described  in 
S  353.16(a);  and 

(13)  Any  other  factual  information  on 
which  the  petitioner  relies. 

(c)  Simultaneous  filing  with 
Commission.  The  petitioner  must  file  a 
copy  of  the  petition  with  the 
Commission  and  the  Secretary  on  the 
same  day  and  so  certiiy  in  submitting 
the  petition  to  the  Secretary. 

(d)  Proprietiay  status  of  information. 
Tbe  Secretary  vrill  not  consider  any 
factual  infonnation  for  which  the 
petitioner  requests  proprietary  treatment 
unless  the  petitioner  meets  the 
requirements  of  S  353.32. 

(e)  Amendment  of  petition.  The 
Secretary  tvill  allow  timely  amendment 
of  the  petition.  Hie  petitioner  must  file 
an  amendment  with  the  Commission 
and  the  Secretary  on  the  same  day  and 
so  certify  in  submitting  the  amentbnent 
to  the  Secretary.  The  timeliness  of  new 
allegations  is  controlled  under  S  353.31. 

(!)  Where  to  file;  time  of  filing:  format 
and  auaiber  of  copies.  The  requirements 
of  i  353.31  (d).  (e).  and  (f)  apply  to  this 
section. 

(g)  Notification  of  representative  of 
the  home  market  country.  Upon  receipt 
of  a  petition,  the  Secretary  ivill  deliver  a 
public  version  of  the  petition,  as 
described  in  9  353Jl(e)(2).  to  a 
representative  in  Washington.  DC,  of  the 
government  of  the  home  market  country. 

(h)  Assistance  to  small  businesses; 
additional  information. 

(1)  The  Secretary  will  provide 
technical  assistance  to  eligible  small 
businesses,  as  defined  in  section  339  of 
the  Act  to  enable  them  to  prepare  and 
file  petitions.  The  Secretary  may  deny 
assistance  if  the  Secretary  concludes 
that  the  petition,  if  filed,  could  not 
satisfy  the  requirements  of  §  353.13. 

(2)  For  additional  infonnation 
concerning  petitions,  contact  tiie  Deputy 
Assistant  Secretary  for  Investigations, 
Import  Administration,  International 
Trade  Administration,  Room  B099,  U.S. 
Department  of  Commerce,  Pennsylvania 
Avenue  and  14th  Street,  NW., 
Washington.  DC  20230:  (202)  377-5497. 

(i)  Limitatioa  trfamunuaication 
before  initiation.  Before  the  Secretary 
decides  whether  to  initiate  an 


investigation,  the  Secretaiy  will  not 
accept  from  an  interested  party,  as 
defined  in  paragraph  (kKl)  or  0cKZ)  of 
i  3S3.2.  oral  or  written  communication 
regarding  a  petition  except  inquiries 
concerning  the  status  of  the  proceeding. 

(The  infonnatiaa  ooDectioii  requirement*  in 
paragraph  (b)  of  this  aectiaa  have  been 
approved  by  Ae  Office  of  Management  and 
Budget  under  oontrol  nmnber  0625-0105.) 

§353.13    Determination  Of  sufficiency  Of 


(a)  Determination  of  sufficiency.  Not 
later  than  20  days  after  a  petition  is  filed 
under  {  353.12.  the  Secretary  will 
determine  whether  the  petition  properly 
alleges  the  basis  on  which  an 
antidumping  duty  may  be  imposed 
under  section  731  of  the  Act  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations, 
and  is  filed  by  an  interested  party  as 
defined  in  paragraph  (k)(3).  (k)(4).  (k)(5). 
or  (kX6)  of  §  353.2. 

(b)  Notice  of  initiation.  If  the 
Secretary  determines  that  the  petition  is 
sufficient  under  paragraph  (a),  the 
Secretary  will  initiate  an  investigation 
and  publish  in  the  Fadaral  Kegistar 
notice  of  "initiation  of  Antidumping 
Duty  Investigation."  The  notice  will 
include  the  infonnation  described  in 

fi  353.11(a)(2).  The  Secretary  will  notify 
the  Commission  at  the  time  of  initiation 
of  the  investigation  and  will  make 
available  to  it  and  to  its  employees 
directly  involved  in  the  proceeding  all 
information  upon  which  the  Secretaiy 
based  the  initiation  and  which  the 
Commission  may  consider  relevant  to  its 
injury  determinations. 

(c)  Insufficiency  of  petition.  If  the 
Secretary  determines  that  a  petition  is 
insuflScient  under  paragraph  (a)  of  this 
section,  the  Secretary  will  dismiss  the 
petition  in  whole  or  in  part  and.  if 
appropriate,  terminate  the  proceeding, 
lie  Secretary  will  notify  the  petitioner 
in  writing  of  the  reasons  for  (Usmissal, 
notify  the  Commission  of  the  dismissal 
and  publish  in  the  Federal  Register 
notice  of  "Dismissal  of  Antidumping 
Dufy  Petition."  summarizing  the  reasons 
for  dismissal. 

9353.14    Request  for  •RChitfonfroai 
anUdumping  duty  order. 

(a)  Any  producer  or  reseller  that 
desires  exclusion  from  an  antidumping 
dufy  order  must  submit  to  the  Secretaiy. 
not  later  than  30  days  after  the  date  of 
publication  of  the  notice  of  initiation 
under  i  353.11  or  353.13.  an  irrevocable 
written  request  for  exclusion. 

(b)  The  person  must  submit  with  the 
request:  (1)  The  pers<m's  oertificatiaa 
that: 


(i)  There  is  no  damping  margin  on  die 
merchandise  sold  or  likefy  to  be  sold,  as 
defined  in  1 353J:(t).  by  the  person 
during  the  minimnm  period  described  in 
(  353.42(bKl):  and 

(ii)  The  person  will  not  in  the  future 
sell  the  merchandise  at  less  than  foreign 
market  value:  and 

(2)  If  the  person  is  not  the  producer  of 
the  merchandise,  the  certification  under 
para^aph  (b)(1)  of  this  section  of  the 
suppliers  and  producers  of  the 
merchandise. 

(c)  The  Secretaiy  will  investigate 
requests  for  exclusion  to  the  extent 
practicable  in  each  investigation. 

§353.15    Preimlnafy  deteflnalton. 

(a)  In  general.  (1)  Not  later  than  160 
days  after  the  date  of  filing  of  a  petition 
or  the  date  of  publication  of  notice  of 
initiation  under  {  353.11.  the  Secretary 
will  make  a  determination  based  on  die 
available  infonnation  at  the  time 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that  the  merchandise 
is  being  sold  at  less  than  fair  value.  The 
Secretary  will  not  make  the 
determination  unless  the  Commission 
has  made  an  affirmative  preliminary 
determination. 

(2)  The  Secretary's  determinatioo  will 
include: 

(i)  The  factual  and  legal  conclusions 
on  which  the  determination  is  based: 

(ii)  The  estimated  weighted-average 
dumping  margin,  if  any,  for  each  person 
investigated  and  an  appropriate  rate  for 
persons  not  investigated:  and 

(iii)  A  preliminary  finding  on  critical 
circumstances,  if  appropriate,  under 
§  353.16(b)(2)(i). 

(3)  If  affirmative,  the  Secretary's 
determination  Mrill  also: 

(i)  Order  the  suspension  of  liquidation 
of  all  entries  of  the  merchandise 
entered,  or  withdrawn  frt>m  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  notice  of  the 
Secretary's  preliminary  determination: 
and 

(ii)  Impose  provisional  measures  by 
instructing  the  Customs  Service  to 
require  for  each  entry  of  the 
merdiandise  suspended  under  this 
paragraph  a  cash  deposit  or  bond  equal 
to  the  estimated  weighted-average 
dumping  margin. 

(4)  The  Secretaiy  wrill  publish  in  the 
F«ieral  Register  notice  i^  "Af^rsiative 
(Negative)  Prriiminary  Antidumping 
Duty  Determination."  including  the 
estimated  weighted-average  dumping 
maigin.  if  any,  and  an  invitation  for 
argument  consistent  with  f  353.36. 

(5)  The  Secretary  will  notify  all 
parties  to  the  proceeding  and  the 
Commission. 
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(b)  Postponement  in  extraordinarily 
complicated  investigation.  If  the 
Secretary  decides  the  investigation  is 
extraordinarily  complicated,  the 
Secretary  may  postpone  the  preliminary 
determination  to  not  later  than  210  days 
after  the  proceeding  begins.  The 
Secretary  will  base  the  decision  on 
express  findings  that: 

(1)  The  respondent  parties  to  the 
proceeding  are  cooperating  in  the 
investigation; 

(2)  The  investigation  is  extraordinarily 
complicated  by  reason  of  (i)  the  large 
number  or  complex  nature  of  the 
transactions  or  adjustments  under 
Subpart  D  of  this  part  (ii)  novel  issues 
raised,  or  (iii]  the  large  number  of 
producers  and  resellers:  and 

(3)  Additional  time  is  needed  to  make 
the  preUminary  determination. 

(c)  Postponement  at  the  request  of  the 
petitioner.  If  the  petitioner,  not  later 
than  25  days  before  the  scheduled  date 
for  the  Seoetary's  preliminary 
determination,  requests  a  postponement 
and  states  the  reasons  for  the  request, 
the  Secretary  will  postpone  the 
preliminary  determination  to  not  later 
than  210  days  after  the  date  of  filing  of 
the  petition,  unless  the  Secretary  finds 
compelling  reasons  to  deny  the  request 

(d)  Notice  of  postponement  If  the 
Secretary  decides  to  postpone  the 
preliminary  determination  under 
paragraph  (b)  or  (c)  of  this  section,  the 
Secretary  will  notify  all  parties  to  the 
proceed^  not  later  than  20  days  before 
the  schedided  date  for  the  Secretary's 
preliminary  determination  and  will 
publish  in  the  Federal  Register  notice  of 
"Postponement  of  Preliminary 
Antidumping  Duty  Determination," 
stating  the  reasons  for  the 
postponement 

(e)  Expedited  preliminary 
determination.  Not  later  than  75  days 
after  the  initiation  of  an  investigation 
under  S  353.13,  the  Secretary  will  review 
the  record  of  the  first  80  days  of  the 
investigation.  If  the  available 
information  is  sufficient  for  the 
Secretary  to  make  a  preliminary 
determination,  the  Secretary  will 
disclose  to  the  petitioner,  and  any  party 
to  the  proceeding  that  has  requested 
disclosure,  all  available  public  and 
proprietary  information  (subject  to  the 
requirements  of  |  353.34).  If,  not  later 
than  three  business  days  after 
disclosure,  each  party  to  whom 
disclosure  was  made  furnishes  an 
irrevocable  written  waiver  of 
verification  and  agrees  to  a  preliminary 
determination  based  on  information  in 
the  record  on  the  eoth  day  of  the 
investigation,  the  Secretary  will  make 
an  expedited  preliminary  determination 


not  later  than  90  days  after  initiation  of 
the  investigation. 

(f)  Commission  access  to  information. 
The  Secretary  will  make  available  to  the 
Commission  and  to  employees  of  the 
Commission  directly  involved  in  the 
proceeding  all  information  upon  which 
the  Secretary  based  the  determination 
and  which  the  Commission  may 
consider  relevant  to  its  injury 
determination. 

(g]  Disclosure.  Promptly  after  making 
the  preliminary  determination,  the 
Secretary  will  provide  to  parties  to  the 
proceeding  which  request  disclosure  a 
further  explanation  of  the  calculation 
methodology  used  in  making  the 
determination. 


S353.16    Crftieali 

(a)  In  general.  If  a  petitioner  submits 
to  the  Secretary  a  written  allegation  of 
critical  circumstances,  with  reasonably 
available  factual  information  supporting 
the  allegation,  not  later  than  21  days 
before  the  scheduled  date  of  the 
Secretary's  final  determination,  or  on 
the  Secretary's  own  initiative  in  an 
investigation  under  \  353.11,  the 
Secretary  will  make  a  finding  whether 

(1)  (i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
same  class  or  kind  of  merchandise  as 
the  merchandise  subject  to  the 
investigation:  or 

(ii)  "The  importer  knew  or  should  have 
known  that  the  producer  or  reseller  was 
selling  the  merchandise  at  less  than  its 
foreign  market  value:  and 

(2)  There  have  been  massive  imports 
of  the  merchandise  over  a  relatively 
short  period. 

(b)  Preliminary  finding.  (1)  If  the 
petitioner  submits  the  allegation  of 
critical  circiunstances  not  later  than  30 
days  before  the  scheduled  date  for  the 
Secretary's  final  determination  under 
S  353.20,  the  Secretary,  based  on  the 
available  information,  will  make  a 
preliminary  finding  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  as  described 
in  paragraph  (a)  of  this  section  exist 

(2)  The  Secretary  will  issue  the 
preliminary  finding: 

(i)  Not  later  than  the  Secretary's 
preliminary  determination  under 
S  353.15,  if  the  allegation  is  submitted 
not  later  thar  20  days  before  the 
scheduled  date  for  the  preliminary 
determination:  or 

(ii)  Not  later  than  30  days  after  the 
petitioner  submits  the  allegation,  if  die 
allegation  is  submitted  later  dian  20 
days  before  the  scheduled  date  for  the 
Secretary's  preliminary  determination. 

The  Secretary  will  notify  the 
Commission  and  publish  in  the  Federal 


Register  notice  of  the  preliminary 
finding. 

(c)  Suspension  of  liquidation.  If  the 
Secretary  makes  an  affirmative 
preliminary  finding  of  critical 
circumstances,  either  before  or  at  the 
time  of  an  affirmative  preliminary 
determination  under  |  353.15,  any 
suspension  of  liquidation  ordered  under 
S  353.15  will  apply  to  all  entries  of  the 
merchandise  covered  by  the  finding 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  90  days 
before  the  date  of  the  order  of 
suspension.  If  the  Secretary  makes  an 
affirmative  preliminary  finding  of 
critical  circumstances  after  an 
affirmative  preliminary  determination 
under  {  353.15.  the  Secretary  will  amend 
the  order  suspending  liquidation  to 
apply  to  all  entries  of  the  merchandise 
covered  by  the  finding  entered,  or 
withdrawn  fitim  warehouse,  for 
consumption  on  or  after  90  days  before 
the  date  suspension  of  liquidation  was 
first  ordered. 

(d)  Final  finding.  For  any  allegation 
submitted  not  later  than  21  days  before 
the  scheduled  date  for  the  Secretary's 
final  determination  under  {  353.20.  the 
Secretary  will  make  a  final  finding  on 
critical  circumstances.  If  the  final 
finding  is  affirmative  and  if  the 
Secretary  did  not  make  an  affirmative 
preliminary  finding  of  critical 
circumstances,  the  Secretary  will  order 
the  suspension  of  liquidation  of  all 
entries  of  the  merchandise  entered,  or 
withdrawn  fit)m  warehouse,  for 
consumption  on  or  after  90  days  before 
the  date  the  Secretary  ordered 
suspension  of  liquidation  either  as  part 
of  an  affirmative  preliminary  or  final 
determination.  If  the  final  finding  is 
negative  and  if  the  Secretary  made  an 
affirmative  preliminary  finding  of 
critical  circumstances,  the  Seaetary  will 
end  the  retroactive  suspension  of 
liquidation  ordered  under  paragraph  (c) 
of  this  section,  and  will  instruct  the 
Customs  Service  to  release  the  cash 
deposit  or  bond. 

(e)  Findings  in  self-initiated 
investigations.  In  investigations  initiated 
under  {  353.11,  the  Secretary  will  make 
a  preliminary  and  final  finding  on 
critical  circiunstances  without  regard  to 
the  time  limits  in  paragraphs  (b)  and  (d) 
of  this  section. 

(f)  Massive  imports.  (1)  In  determining 
for  the  purpose  of  paragraph  (a)  of  this 
section  whether  imports  of  the 
merchandise  have  been  massive,  the 
Secretary  normally  will  examine: 

(i)  The  volume  and  value  of  the 
imports: 
(ii)  Seasonal  trends;  and 


Federal  Register  /  Vol.  54.  No.  58  /  Tuesday.  March  28.  1989  /  Rules  and  Regulations  12775 


(iii)  The  share  of  domestic 
consumption  accounted  for  by  die 
imports. 

(2)  In  general,  unless  the  imports 
during  the  period  identified  in  paragraph 
(g)  of  this  section  have  increased  by  at 
least  15  percent  over  the  imports  during 
an  immediately  preceding  period  of 
comparable  duration,  the  Secretary  will 
not  consider  the  imports  massive. 

(g)  Relatively  short  period.  For  the 
purpose  of  paragraph  (a)  of  this  section, 
the  Secretary  normally  will  consider  the 
period  beginning  on  the  date  the 
proceeding  begins  and  ending  at  least 
three  months  later.  However,  if  the 
Secretary  finds  that  importers,  or 
exporting  producers  or  resellers,  had 
reason  to  believe,  at  some  time  prior  to 
the  beginning  of  the  proceeding,  that  a  - 
proceeding  was  likely,  then  the 
Secretary  may  consider  a  period  of  not 
less  than  three  months  from  that  earlier 
time. 

{353.17    TermkurtkHiofinvestlsation. 

(a)  Withdrawal  of  petition.  (1)  Except 
as  provided  in  paragraph  (b)  of  this 
section,  the  Secretary  may  terminate  an 
investigation  upon  withdrawal  of  the 
petition  by  the  petitioner,  or  on  the 
Secretary's  own  initiative  in  an 
investigation  initiated  under  S  353.11. 
after  notifying  all  parties  to  the 
proceeding  and  after  consultation  with 
the  Commission.  The  Secretary  may  not 
terminate  an  investigation  unless  the 
Secretary  concludes  the  termination  is 
in  the  pubUc  interest 

(2)  If  the  Secretary  terminates  an 
investigation,  the  Secretary  will  publish 
in  the  Federal  Register  notice  of 
'Termination  of  Antidumping  Duty 
Investigation"  together  with,  when 
appropriate,  a  copy  of  any 
correspondence  with  the  petitioner 
forming  the  basis  of  the  withdrawal  and 
the  termination. 

(b)  Withdrawal  of  petition  based  on 
acceptance  of  quantitative  restriction 
agreements.  (1)  The  Secretary  may  not 
terminate  under  paragraph  (a)  of  this 
section  an  investigation  by  accepting  an 
understanding  or  other  kind  of 
agreement  with  the  government  of  the 
home  market  country  to  restrict  the 
volume  of  the  merchandise  unless  the 
Secretary,  taking  into  account  the 
factors  listed  in  section  734(a)(2)(B)  of 
the  Act  is  satisfied  that  termination  is  in 
the  public  interest. 

(2)  In  deciding  for  the  purpose  of 
paragraph  (b)(1)  of  this  section  whether 
termination  is  in  the  public  interest  the 
Secretary,  to  the  extent  practicable,  will 
consult  with  representatives  of 
potentially  affected  United  States 
consuming  industries  and  potentially 
affected  persons  in  the  industry. 


including  persons  not  parties  to  the 
proceeding. 

(c)  Negative  determination.  An 
investigation  terminates,  without  further 
comment  or  action,  upon  publication  in 
the  Federal  Register  of  the  Secretary's 
negative  final  determination  or  the 
Commission's  negative  preliminary  or 
final  determination. 

(d)  End  of  suspension  of  liquidation.  If 
the  Secretary  previously  ordered 
suspension  of  Uquidation,  the  Secretary 
will  order  the  suspension  ended  on  the 
date  of  publication  of  the  notice  of 
termination  under  paragraph  (a)  of  this 
section  or  on  the  date  of  publication  of  a 
negative  determination  referred  to  in 
paragraph  (c)  of  this  section,  and  will 
instruct  the  Customs  Service  to  release 
any  cash  deposit  or  bond. 

S  353.18    Suspanston  d  mvestlQtioii. 

(a)  Agreement  to  eliminate  completely 
sales  at  less  than  foreign  market  value 
or  to  cease  exports.  If  the  Secretary  is 
satisfied  that  suspension  is  in  the  public 
interest  the  Secretary  may  suspend  an 
investigation  at  any  time  before  the 
Secretary's  final  determination  by 
accepting  an  agreement  with  exporters 
(producers  and  resellers)  that  account 
for  substantially  all  of  the  merchandise: 

(1)  To  eliminate  completely  sales  at 
less  than  foreign  market  value  with 
respect  to  the  merchandise,  effective  on 
the  date  of  suspension  of  investigation: 
or 

(2)  To  cease  exports  of  the 
merchandise  not  later  than  180  days 
after  the  date  of  publication  of  the 
notice  of  suspension  of  investigation. 

(b)  Agreement  eliminating  injurious 
effect  (1)  As  provided  in  this  paragraph 
and  paragraph  (b)(2)  of  this  section,  the 
Secretary  may  suspend  an  investigation 
at  any  time  before  the  Secretary's  final 
determination  if  the  Secretary: 

(i)  Is  satisfied  that  the  proposed 
suspension  is  in  the  public  interest 

(ii)  Finds  that  extraordinary 
circumstances  are  present  and 

(iii)  Finds  that  the  agreement  will 
eliminate  completely  the  injurious  effect 
of  the  merchandise. 

(2)  Tlie  Secretary  may  suspend  an 
investigation  under  paragraph  (b)(1)  of 
this  section  by  accepting  an  agreement 
with  exporters  (producers  and  resellers) 
that  account  for  substantially  all  of  the 
merchandise,  if  the  Secretary  finds  that: 

(i)  The  agreement  will  prevent  the 
suppression  or  undercutting  by  the 
merchandise  of  prices  of  like  products 
produced  in  the  United  States;  and 

(ii)  The  agreement  will  ensure  that  for 
each  entry  of  each  exporter,  the 
dumping  margin  will  not  exceed  15 
percent  of  the  weighted-average 
dumping  margin  for  that  exporter  stated 


in  the  Secretary's  preliminary 
determination  (or  final  determination  in 
investigations  continued  under 
S  353.18(i)). 

(c)  Definition  of  "substantially  all. " 
For  purposes  of  paragraphs  (a)  and 
(b)(2)  of  this  section,  exporters  which 
account  for  "substantially  all"  of  the 
merchandise  means  exporters 
(producers  and  resellers),  that  have 
accounted  for  not  less  than  85  percent 
by  value  or  volume  of  the  merchandise 
during  the  period  for  which  the 
Department  is  measuring  dumping  in  the 
investigation  or  such  other  period  that 
the  Secretary  considers  representative. 

(d)  Definition  of  "extraordinary 
circumstances.  "For  purposes  of 
paragraph  (b)  of  this  section, 
"extraordinary  circumstances"  means 
circiunstances  in  which  (1)  suspension 
of  the  investigation  %vill  be  more 
beneficial  to  the  industry  than 
continuation  of  the  investigation,  and  (2) 
there  are  a  large  number  of  transactions 
or  adjustments  under  Subpart  D  of  this 
part  the  issues  raised  are  novel,  or  the 
number  of  producers  and  resellers  is 
large. 

(e)  Monitoring.  The  Secretary  will  not 
accept  an  agreement  unless  effective 
monitoring  of  the  agreement  by  the 
Secretary  is  practicable.  In  monitoring 
an  agreement  under  paragraph  (b)  of 
this  section,  the  Secretary  will  not  be 
obliged  to  ascertain  on  a  continuing 
basis  the  prices  in  the  United  States  of 
the  merchandise  or  of  like  products 
produced  in  the  United  States. 

(f)  Exports  not  to  increase  during 
interim  period.  The  Secretary  will  not 
accept  an  agreement  under  paragraph 
(a)(2)  of  this  section  unless  the 
agreement  ensures  that  the  quantity  of 
the  merchandise  exported  during  the 
interim  period  set  forth  in  the  agreement 
does  not  exceed  the  quantity  of  the 
merchandise  exported  during  a  period  of 
comparable  duration  that  the  Secretary 
considers  representative. 

(g)  Procedure  for  suspension  of 
investigation.  (1)  The  exporters 
(producers  and  resellers)  shall: 

(i)  Submit  to  the  Secretary  a  proposed 
agreement  not  later  than  45  days  before 
the  scheduled  date  for  the  Secretary's 
final  determination  under  S  353.20;  and 

(ii)  Serve  a  copy  of  an  agreement 
preliminarily  accepted  by  the  Secretary 
on  other  parties  to  the  proceeding  not 
later  than  the  day  following  the 
Secretary's  preliminary  acceptance. 

(2)  The  Secretary  will: 

(i)  Not  later  than  30  days  before  the 
date  the  Secretary  suspends  the 
investigation,  notify  aU  parties  to  the 
proceeding  of  the  proposed  suspension 
and  provide  to  the  petitioner  a  copy  of 
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the  agrMmant  pceUninarily  accaptadby 
the  Secretary  (tke  a^eamant  •hail 
contain  the  procedures  for  monttoring 
oonipliaace  and  a  ■tatament  of  the 
compatU>ility  of  the  agreamant  with  the 
reqnimaenta  of  thia  Mction);  and 

(ii)  Consult  with  the  petitianer 
concemiiu  the  proposed  suspension. 

(3)  The  Secretary  will  provide  aH 
interested  parties  and  United  States 
government  agencies  an  opportunity  to 
submit,  not  later  than  10  days  before  the 
scheduled  date  for  the  Secretary's  final 
deteniunation,  written  argument  and 
factual  information  concerning  the 
proposed  suspension. 

(h)  Aoc^ittance  of  agreement  (1)  If  the 
Secretary  accepts  an  agreement  to 
suspend  an  investigation,  the  Secretary 
will  pnbbsh  in  the  Federal  Register 
notice  of  "Suspension  of  Antidumping 
Duty  Investigation,**  inchufing  the  text  of 
the  agreement.  If  the  Secretary  has  not 
already  pobhshed  notice  of  affirmatrve 
preUmfaiary  determination,  the  Secretary 
will  include  that  notice.  In  accepting  an 
agreement  the  Secretary  may  rely  on 
factual  or  legal  conclusions  the 
Secretary  reached  in  or  after  the 
affirmative  preliminary  determination. 

(2)  If  die  Secretary  suspends  an 
investigation  based  on  an  agreement 
under  paragraph  (a)  of  this  section,  the 
Secretary  will  not  order  the  suspension 
of  liquidation  at  entries  of  die 
merchandise,  ff  the  Secretary  prevtoasly 
ordered  suspension  of  Hqui^tion,  tibe 
Secretary  w^  order  the  soepension  of 
liquidation  ended  on  the  e^ctive  date 
of  notice  of  sospenskm  of  investigatiaii 
and  will  instruct  atf  Costons  Service  to 
release  any  cash  deposit  or  bead. 

(3)  If  the  Secretary  suspends  an 
investigation  based  on  am  agreement 
under  paragraph  (b)  of  this  section,  dw 
Secretary  will  crder  the  suapenaion  at 
liquidation  to  cootiaue  or  to  begin,  as 
appropriate.  The  suspension  of 
Ikpddatian  wiU  not  end  until  the 
Commission  coapletea  any  requestad 
review,  ander  section  7M(h)  of  die  Act 
of  the  agrecBent  If  the  Ceamission 
receives  no  request  for  review  within  20 
days  after  the  date  of  publication  of  the 
aotice  of  suspension  tk  faiveatigatkwi.  Ae 
Secretary  wiU  order  the  suspension  of 
liquidation  ended  on  the  21st  day  after 
the  date  of  p«d)lication.  and  will  instnct 
the  Customs  Service  to  release  any  cash 
deposit  or  bond 

(4)  If  the  Commission  undertakes  a 
review  of  an  a^vement  under  section 
734(h)  of  the  Act  and  determines  dut 
the  agreement  will  not  eliminate  the 
injurious  effect  the  Secretary  will 
resume  the  investigatioa  on  ths  date  of 
publication  at  the  Commission's 
datennination  as  if  the  Secretary's 
affirmative  preliminary  determination 


had  been  made  on  that  date.  If  the 
Commission  deteminea  that  the 
a^aement  will  dimiaate  the  injurioua 
efEect  the  Secretary  will  continua  the 
suspension  at  inveatigation>  order  the 
suspension  of  Hqiiidation  ended  on  the 
d^e  of  pubUcatkn  of  the  Commission's 
determination,  and  instmct  the  Customs 
Service  to  release  any  caah  depoeit  or 
bond. 

(i)  Coatinuatioa  of  invmstigatitai. 
(1)  Not  later  than  20  daya  after  the  date 
of  publicati<m  of  the  notice  of 
suspension  of  investigation,  an  exporter 
or  exporters  accounting  for  a  significaBt 
proportion  of  exporta  ol  the 
merchandise  or  an  interested  party,  as 
defined  in  paragraph  (kX3).  (kM4).  (kXS). 
or  (k)(6)  of  1 353.2.  may  request  in 
writing  that  the  Secretary  continue  the 
investigation.  The  party  shall 
simultaneously  file  a  request  with  the 
Commission  to  continue  its 
investigation. 

(2)  Upon  receiving  the  reqnast,  the 
SKretary  and  the  Commission  will 
continue  the  investigation. 

(i)  If  die  Secretary  and  die 
Commissiim  make  afiirmativc  fin^ 
determinations,  the  suspensk» 
agreement  will  remain  in  efEsct  in 
accordance  with  the  factual  and  legal 
conclusaona  in  the  Secretary's  final 
detMBination.  This  parapapb  does  not 
affect  the  provisiMis  of  paragraph  0i)  fA 
this  section  regarding  suspension  of 
liquidation. 

(ii)  If  the  Secretary  or  the  Commission 
makes  a  negative  final  deteimination. 
the  agreement  shall  havt  aoiorce  or 
effect 

U)  Merchandiae  imported  in  excess  of 
aUowed  quantity.  (1)  The  Secretary  may 
instruct  the  Customs  Sovica  not  to 
accept  entries,  or  wididrawala  from 
warehouse,  for  consumptiott  of  the 
merchandise  in  exoeaa  of  any  quantity 
allowed  by  perayaph  (f)  or  by  an 
agreement  under  para^apk  (a)  of  this 
section. 

(2)  fanports  in  excess  of  the  quantity 
allowed  by  paragraph  (f)  or  by  an 
agreement  under  para^aph  (a)  of  this 
section  may  be  esqwrted  or  destroyed 
under  Customs  service  supervision. 


fSSS.19    ¥loiMlonof( 

(a)  Immediate  determination,  ff  the 
SKretary  determines  that  a  signatory 
exporter  has  violated  a  suspensign 
agreement  the  Secretary,  urithout  right 
of  comment  will: 

(1)  Order  the  suspension  of  liquidation 
of  aU  entries  of  die  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  coasumption  on  or  after  the  later  of 
(i)  90  days  before  the  date  of  publication 
of  the  notice  of  canceDation  ol 
agreement  or  (ii)  the  date  of  first  entry. 


or  withdrawal  bam  warahooaa.  fiw 
consumption  of  the  merchandise  the 
sale  or  export  oi  wUch  was  in  violation 
irf  the  a^eeniant; 

(2)  If  Aa  investigation  was  not 
comfteted  under  f  353.ia(i).  resume  die 
investigation  as  if  tha  Se«ntary  made 
an  affirmative  prdiminary 
determination  on  the  date  of  publieatioa 
of  the  notice  of  canneHation  and  impose 
provisional  measures  by  instnietiog  the 
Customs  Service  to  require  for  each 
entry  of  |hc  merrhandiaa  saapended 
under  pasagtaph  (a)(1)  of  tUa  section  a 
cash  deposit  or  bawl  eqaal  to  the 
estimated  wei^itad-average  dumping 
margin  detetmined  in  dm  affirmative 
preliminary  deteraunation: 

(3)  If  the  mvestigBtion  was  completed 
under  {  353.18(i).  issue  an  antidumping 
duty  order  for  all  entries  subject  to 
su^iension  of  liquidation  under 
paragraph' (a)(1)  of  this  section  and 
instruct  the  Customs  Service  to  require 
for  each  entry  of  die  merchandise 
suspended  under  this  paragraph  a  cash 
deposit  equal  to  the  estimated  wei^ted- 
average  dumping  margin  determined  in 
the  affirmative  final  determination; 

(4)  Notify  an  persons  who  are  or  were 
parties  to  die  proceeding,  the 
Commission,  and  if  die  Secretary 
determines  that  the  violation  was 
intentional,  the  Commissioner  of 
Customs;  and 

(5)  Publish  in  die  FodenI  Register 
notice  of  "Antidumping  Duty  Order 
(Resumption  of  Antidumping  Duty 
Investigation):  CanceDation  of 
Suspension  Agreement" 

(b)  Determination  after  notice  and . 
comment  (1)  If  the  Secretary  has  reason 
to  believe  that  a  signatory  exporter  has 
violated  an  agreement  or  that  an 
agreement  no  longer  meets  the 
requiremente  of  section  734(d)  of  the 
Ktiu  but  does  not  have  sufficient 
information  to  take  action  under  ' 
paragraph  (a)  of  this  section,  the 
Secretary  will  publish  in  the  Federal 
Registar  notice  of  "Invention  for 
Comment  on  Antidumping  Duty 
Suspension  Agreement" 

(2)  After  publication  of  the  notice 
inviting  co'""""**  and  after 
consideration  of  comments  received  the 
Secretary  will: 

(i)  If  the  Secretary  determines  that 
any  signatory  exporter  has  violated  the 
agreement  take  an>ropriate  action  as 
described  in  paragraphs  (a)(1)  through 
(aX5)  of  this  section;  or 

(fi)  If  the  Secretary  determines  that 
the  agreement  no  longer  meete  the 
requiremente  of  section  734(d)  of  the 
Act 

(A)  Take  appropriate  action  as 
described  in  paragraphs  (a)(1)  through 
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(a)(5)  of  this  section,  except  that,  for 
paragraph  (a)(l)(ii)  of  thia  section,  the 
date  shall  be  the  date  of  first  entry,  or 
withdrawal  from  warehouse,  for 
consumption  of  the  merchandise  the 
sale  or  export  of  w^ch  does  not  meet 
the  requirements  of  section  734(d)  of  the 
Act 

(B)  Continue  the  suspension  of 
investigation  by  accepting  a  revised 
suspension  agreement  under  S  353.18(a) 
(whether  or  not  the  Secretary  accepted 
the  original  agreement  under  that 
paragraph]  that,  at  the  time  the 
Secretary  accepts  the  revised 
agreement  meets  the  applicable 
requirements  of  section  734(d)  of  the 
Act  and  publish  in  the  Federal  Register 
notice  of  "Revision  of  Agreement 
Suspending  Antidumping  Duty 
Investigation;''  or 

(C)  Continue  the  suspension  of 
investigation  by  accepting  a  revised 
suspension  agreement  under  {  353.18(b) 
(whether  or  not  the  Secretary  accepted 
the  original  agreement  under  that 
paragraph)  that  at  the  time  the 
Secretary  accepts  the  revised 
agreement  meets  the  applicable 
requirements  of  section  734(d)  of  tfie 
Act  and  publish  in  the  Fedetal  Register 
notice  of  llevision  of  Agreement 
Suspending  Antidumping  Duty 
Investigation."  If  the  Secretary 
continues  to  suspend  an  investigation 
based  on  a  revised  agreement  accepted 
under  S  353.18(b).  the  Secretary  will 
order  suspension  of  liquidation  to  begin. 
The  suspension  will  not  end  until  the 
Commission  completes  any  requested 
review  of  the  agreement  under  section 
73*(b)  of  the  Act  If  the  Commission 
receives  no  request  for  review  witfiin  20 
days  after  the  date  of  publication  of  the 
notice  of  the  revision,  the  Secretary  will 
order  die  suspension  of  liquidation 
«ided  on  the  21st  day  after  the  date  of 
publication,  and  will  instruct  the 
Customs  Service  to  release  any  cash 
deposit  or  bond.  If  the  Commission 
undertakes  a  review  under  section 
734(h)  of  die  Act  the  provisions  of 

S  353.18(h)(4)  will  apply. 

(iii)  If  the  Secretary  decides  neither  to 
consider  the  order  violated  nor  to  revise 
the  agreement  the  Secretary  will 
publish  in  the  Federal  Register  notice  of 
the  Secretary's  decision  tmder 
paragraph  (b)(2)  of  this  section, 
including  a  statement  of  the  factual  and 
legal  conclusions  on  which  the  decision 
is  based. 

(c)  Additional  signatories.  If  the 
Secretary  decides  that  the  agreement  no 
longer  meets  the  requirements  of 
S  353.18(b)(l)(iii)  or  that  the  signatory 
exporters  no  longer  account  for 
substantially  all  of  the  merchandise,  the 


Secretary  may  revise  the  agreement  to 
include  additional  signatory  e)q>orters. 
(d)  Definition  of  "violation." For  the 
purpose  of  this  section,  "violation" 
means  noncompliance  with  the  terms  of 
a  suspension  agreement  caused  by  an 
art  or  omission  of  a  signatory  exporter, 
except  at  the  discretion  of  the 
Secretary,  an  act  or  omission  which  is 
inadvertent  or  inconsequential 

(  3S8b20    Flml  detetmlnatton. 

(a)  In  general.  (1)  Not  later  than  75 
days  after  the  date  of  the  Secretary's 
preliminary  determination,  the  Seoetaty 
will  make  a  final  determination  whether 
the  merchandise  is  being  sold  at  less 
than  fair  value. 

(2)  The  Secretary's  determination  will 
include: 

(i)  The  factual  and  legal  conclusions 
on  which  the  determination  is  based; 

(il)  The  estimated  weighted-average 
dumping  margin,  if  any,  for  each  person 
investigated;  and 

(iii)  U  appropriate,  a  final  finding  on 
critical  circumstances  under  i  353.16. 

(3)  If  affirmative,  the  Secretary's 
determination  will  also: 

(i)  Unless  previously  ordered  by  the 
Secretary,  order  the  suspension  of 
liquidation  of  all  entries  of  the 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the 
notice  of  the  Seaetary's  final 
determinatiim;  and 

(ii)  Instruct  die  Customs  Service  to 
require,  for  each  suspended  entry  of  the 
merchandise  «itered,  or  withdrawn 
bom  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the 
Secretary's  final  determination,  a  cash 
deposit  or  bond  equal  to  the  estimated 
weighted-average  dumping  margin 
determined  under  paragraph  (a)  of  this 
section. 

(4)  The  Secrerary  will  publish  in  the 
Federal  Register  notice  of  "Affirmative 
(Negative)  Final  Antidumping  Duty 
Determination,"  including  the  estimated 
weighted-average  dumping  margins,  if 
any. 

(5)  The  Secretary  will  notify  all 
parties  to  the  proceeding  and  the 
Commission. 

(b)  Postponement  of  final 
determination.  (1)  If,  not  later  than  the 
scheduled  date  for  the  Secretary's  final 
determination,  the  petitioner  in  a 
proceeding  in  which  the  Secretary 
issued  a  negative  preliminary 
determination,  or  the  producers  or 
resellers  of  a  significant  proportion  of 
the  merchandise  in  a  proceeding  in 
which  the  Secretary  issued  an 
affirmative  preliminary  determination, 
request  in  writing  a  postponement  and 
state  the  reasons  for  the  request  the 


Secretary  will  postpone  the  final 
determination  to  not  later  than  135  days 
after  the  date  of  publication  of  the 
preliminary  determination,  unless  the 
Secretary  finds  compelling  reasons  to 
deny  the  request 

(2)  If  the  Secretary  decides  to 
postpone  the  final  determination  under 
piiragraph  (b)(1)  of  this  section,  the 
Secretary  will  notify  all  parties  to  the 
proceeding  and  will  publish  in  the 
Federal  Register  notice  of 
"Postponement  of  Final  Antidumping 
Duty  Determination."  stating  the  reason 
for  the  postponement. 

(c)  Commission  access  to  information. 
The  Secretary  will  make  available  to  the 
Commission  and  to  employees  of  the 
Commission  directiy  involved  in  the 
proceeding  all  information  upon  which 
the  Secretary  based  the  final 
determination  and  which  the 
Commission  may  consider  relevant  to  its 
injury  determination. 

(d)  Effect  of  negative  final 
determination.  An  investigation 
terminates,  without  further  comment  or 
action,  upon  publication  in  the  Fedaial 
Register  of  the  Secretary's  or  the 
Commission's  negative  final 
determination.  If  the  Secretary 
previously  ordered  suspension  of 
liquidation,  the  Secretary  will  order  the 
suspension  ended  on  the  date  of 
publication  of  the  notice  of  negative 
final  determination  and  will  instruct  the 
Customs  Service  to  release  any  cash 
deposit  or  bond. 

(e)  Disclosure.  Promptiy  after  making 
the  final  determination,  the  Secretary 
will  provide  to  parties  to  the  proceeding 
which  request  disclosure  a  further 
explanation  of  the  calculation 
methodology  used  in  making  the 
determination. 


{353.21    AnlMumpingduty( 

Not  later  than  seven  days  after  receipt 
of  notice  of  the  Commission's 
affirmative  final  determination  under 
section  735  of  the  Act  the  Secretary  wnll 
publish  in  the  Federal  Register  an 
"Antidumping  Dufy  Order"  that 

(a)  Instructs  the  Customs  Service  to 
assess  antidunqiing  duties  on  the 
merchandise,  in  accordance  with  the 
Secretary's  instructions  at  the 
completion  of  each  administrative 
review  requested  under  f  353.22(a)  or.  if 
not  requested,  in  accordance  with  the 
Secretary's  instructions  under 

{  3S3.22(e); 

(b)  For  each  entry  of  the  merchandise 
entered,  or  withdrawn  frx>m  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  order,  instructs  the 
Customs  Service  to  require  a  cash 
deposit  of  estimated  antidumping  duties 
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eqiual  to  the  amount  of  th«  esthnated 
wei^ted-average  dumping  maigin 
stated  in  the  SttcntaTj*9  final 
determination: 

(c)  Excludes  from  the  application  of 
the  order  any  producer  or  reseller  for 
which  the  Secretary  finds  that  there  was 
no  weighted-average  dumping  margin 
during  the  period  for  whidi  the 
Department  measured  dumping  in  the 
investigation:  and 

(d)  Orders  the  suspension  of 
Uqtiidation  ended  for  all  entries  of  the 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  before 
the  date  of  publication  of  the 
Commission's  final  determination,  and 
instructs  the  Customs  Service  to  release 
the  cash  deposit  or  bond  on  those 
entries,  if  in  its  final  determination,  the 
Commission  found  a  threat  of  material 
injury  or  material  retardation  of  die 
establishment  of  an  industry,  unless  the 
Commission  in  its  final  determination 
also  found  that  absent  die  suspension 
of  Uquidatiott  ordered  under  9  S53.15(a), 
it  would  have  found  material  injury. 

IS6S.21    HitHMUIimtHMmmot 


(a)  Re<pj»9t  for  Atbnmhtrative 
Review;  Withdropral  of  Request  for 
Review.  (1)  Bach  year  during  the 
anniversary  month  of  the  pubtication  of 
an  order  (the  calendar  month  in  whi<A 
die  anniversary  of  the  date  of 
publication  of  the  order  or  finding 
occurs),  an  interested  party,  as  defined 
bi  pamgraph  tk)(2).  (k)(3j.  tkK4),  (kK5), 
or  (kXe)  of  S  353.2,  may  request  in 
writing  that  the  Secretary  conduct  an 
administrative  review  of  spedfled 
individual  producers  or  resellers 
covered  by  an  order,  if  the  requesting 
person  states  why  the  person  desires  die 
Secretary  to  review  those  particular 
producers  or  resellers. 

(2)  During  the  same  month,  a  producer 
or  reseller  covered  by  an  order  may 
request  in  writing  that  die  Secretary 
conduct  an  administrative  review  (rf 
only  that  person. 

(3)  During  the  same  month,  an 
importer  of  the  m«t:handise  may 
request  in  writing  that  die  Secretary 
conduct  an  administrative  review  of 
only  a  producer  or  reseller  of  the 
merchandise  imported  by  tfiat  importer. 

(4)  Bach  year  during  the  anniversary 
month  of  the  publication  of  a  suspension 
of  investigation  (the  calendar  month  in 
which  the  anniversary  of  the  date  of 
publication  of  the  suspension  of 
investigation  occurs),  an  interested 
party,  as  defined  in  i  353.2(k),  may 
request  in  writing  that  the  Secretary 
conduct  an  admiiristrative  review  of  aU 
producers  or  resellers  covered  by  an 


agreement  on  which  suspension  of 
investigadon  was  based. 

(5).  The  Secretary  may  permit  a  party 
that  requests  a  review  under  paragraph 
(a)  of  this  section  to  withdraw  the 
request  not  later  than  90  days  after  the 
date  of  publication  of  notice  of  initiation 
of  the  requested  review.  The  Secretary 
may  extend  this  time  limit  if  the 
Secretary  decides  that  it  is  reasonable 
to  do  so.  When  a  request  far  review  is 
wididrawn,  the  Sacratary  will  pubUah  in 
die  Fedanl  Ragblar  notice  of 
'Termination  ^  Antidumping  Itety 
Administrative  Review"  or,  if 
appropriate,  "Partial  TerBbaatioa  of 
Antidumping  Duty  Administrative 
Review." 

(b)  Period  under  review.  (1)  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  an  adaiiiiatrative  review  onder 
paragraph  (a)  of  tta  sectioB  normally 
will  cover,  aa  appcofaiate,  eolriea, 
exports,  or  sales  of  the  laerchandiae 
daring  dw  12  Boatha  iaimedtetely 
preceding  the  awat  recent  anntvsraaty 
mondi. 

(2)  For  requests  received  ihaiog  dM 
first  anniversary  monft  after  pebUcation 
of  an  order  or  aaapeasioB  of 
investigatieru  the  review  under 
paragnqdi  (a)  of  this  section  will  cover, 
as  appropriate,  entries,  ejqmrts,  or  sales 
during  the  period  from  the  date  of 
suspension  of  liquidation  under  thia  pert 
or  suspension  of  investigation  to  the  end 
of  the  month  immediately  preceding  the 
first  anniversary  month. 

(c)  Proceduret.  After  receipt  of  a 
tiinriy  reqeest  under  paragraph  (a)  of 
this  section,  or  on  the  Secretary's  own 
initiative  when  appropriate,  the 
Secretary  will: 

(1)  Not  later  ^n  15  days  after  die 
aiuiiversfuy  nooA,  publish  in  the 
Federal  Register  notice  of  "Initiation  of 
Antidumphig  Duty  Administrative 
Review;" 

(2)  Normally  not  later  dun  30  days 
after  the  date  of  publication  of  the 
notice  of  initiatiott,  send  to  appropriate 
interested  parties  or  a  sample  of 
interested  parties  questionnaires 
requesting  foctnal  information  for  the 
review; 

(3)  Conduct,  if  appropriate,  a 
verification  under  i  353.30; 

(4)  Issue  preliminary  results  of  review, 
based  on  the  available  information,  that 
include: 

(i)  The  factual  and  legal  conclusions 
on  which  the  preMminary  results  are 
based: 

(ii)  The  weighted-average  dumping 
margin,  if  any.  during  the  period  of 
review  for  each  perstm  reviewed;  and 

(Hi)  For  an  agreement  die  Secretary's 
preliminary  conclusions  widi  respect  to 


the  status  ol  and  compliance  with,  the 
agreement; 

(5)  Publish  in  die  Federal  Register 
notice  of  "Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review."  including  the  weighted- 
average  dumping  margins,  if  any,  and  an 
invitation  for  argument  consistent  with 
S  353.38,  and  notify  all  parties  to  the 
proceeding; 

(0)  Promptly  after  issuing  the 
prebminary  results,  provide  to  parties  to 
the  proceeding  which  request  dtsclosura 
a  further  explanation  of  die  calculatioa 
methodology  used  in  reaching  die 
preliminary  results; 

(7)  Not  later  than  385  days  after  die 
anniversary  month,  issue  final  results  of 
review  diat  indude: 

(i)  The  factual  and  legal  conclusiona 
on  which  the  finfd  results  are  based; 

(ii)  The  weighted-average  duii4)ing 
margin,  if  any,  during  the  period  of 
review  for  each  person  reviewed;  and 

(iii)  For  an  agreement  the  Secretary's 
conclusions  with  respect  to  the  status  ot 
and  compliance  with,  the  agreement; 

(8)  Publish  in  die  Fedsral  Registar 
notice  of  "Final  Results  of  Antidumping 
Duty  Afhnlnistrative  Review,"  including 
die  weighted-average  dumping  margins, 
if  any,  and  notify  aD  parties  to  the 
proceeding 

(9)  Promptly  after  issuing  the  final 
results,  provide  to  parties  to  the 
proceeding  which  request  (fisdosura  a 
further  explanation  of  the  calculation 
methodology  used  in  reaching  the  final 
results:  and 

(10)  Promptly  after  publication  of  the 
notice  of  final  results,  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  the  merchandise  described  in 
paragraph  (b)  of  this  section  and  to 
collect  a  cash  deposit  of  estimated 
antidumping  duties  on  fotura  entries. 

(d)  Possible  cancellation  or  revision 
of  suspension  agreemenL  If  during  an 
administrative  review  the  Secretary 
determines  or  has  reason  to  believe  that 
a  signatory  exporter  has  violated  a 
suspension  agreement  or  that  the 
agreement  no  longer  meets  the 
requirements  of  i  353.18,  the  Secretary 
will  take  appropriate  action  under 

i  353.19.  llie  Secretary  may  suspend  the 
time  limit  in  paragraph  (c)(7)  of  this 
section  while  taking  action  under 
I  353.19(b). 

(e)  Automatic  assessment  of  duty. 
(1)  For  ordera,  if  the  Secretary  does  not 
receive  a  timely  request  under 
paragraph  (a)(1),  (a)(2),  or  (a)(3)  of  this  ' 
section,  the  Secretary,  without 
additional  notice,  will  instruct  the 
Customs  Service  to  assesa  antidumping 
duties  on  the  merchandise  described  in 
paragraph  (b)  of  this  section  at  rates 
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equal  to  the  cash  depoait  of,  or  bqnd  for, 
estimated  antidamping  datiea  reqntted 
on  that  merchaadiM  at  the  time  of  entry, 
or  withdrawal  from  warehouse,  for 
conaumption  and  to  continae  to  collect 
the  cash  deposits  previously  ordered. 

(2)  If  the  Secretary  receivea  a  ttneiy 
request  under  paragraph  (aXl).  (aX2).  or 
(a)(3]  of  this  secticMi,  the  Secretary  in 
accordance  with  paragraph  (e)(1)  oS  this 
section  will  instruct  the  Customs  Service 
to  assess  antiduB»ping  duties,  and  to 
continue  to  collect  the  cash  dqwsita.  on 
the  merchandise  not  covered  l^  tibe 
request. 

(0  Changed  circumstances  review. 
(1)  If  the  Secretary  OMicludes  from 
available  information,  including 
information  in  a  request  under  this 
paragraph  for  an  administrative  review, 
that  clu^iged  circuraatances  sufficient  to 
warrant  a  review  exist,  the  Secretary 
wilk 

(i)  Publish  in  the  Fadasal  Register 
notice  of  "Initiation  of  Changed 
Circumstances  Antldompfaig  Duty 
Administrathre  Review," 

(ii)  If  necessary,  smd  to  appropriate 
interested  parties,  or  a  sample  of 
interested  parties,  qiiostionnafres 
requesting  factnal  hiformatkm  for  tfie 
review; 

(iii)  CaadBCt  if  appropriate,  a 
verificatioa  undir  {  SSSiaai 

(iv)  bane  pnbatesvy  remhs  of  review 
based  on  the  available  iafonnation  ftet 
include  the  fectnal  and  leysl  conclusions 
on  which  tke  preliniinary  reaults  are 
baaed  and  any  action  die  Secretary 
propoeea  based  on  the  preliminny 
results; 

(v)  Publiah  in  the  Fodval  Ragistef 
notice  of  "I¥elinuaary  Rcaulta  ti 
Changed  Circumstances  Antidtaaping 
Duty  Administrative  Review."  inclu(Ung 
an  invitation  for  argaraent  consistent 
with  S  353.38: 

(vi)  Notify  all  parties  to  the 
proceeding  of  the  preliminary  results; 

(vii)  Promptly  aner  issuing  the 
preliminary  results,  provide  to  parties  to 
the  proceeding  which  request  (Bsclosure 
a  further  explanation  of  the  preliminary 
results; 

(viii)  Not  later  than  270  days  after  the 
date  of  the  Secretary's  initiation  of  the 
review,  issue  final  results  of  review  that 
include  the  factual  and  legal  conclusions 
on  which  die  final  results  are  based  and 
any  action,  fncluding  action  under 
paragrairfi  (c)(9)  of  tiiis  section  and 
S  353.25(d),  that  the  Secretary  will  take 
based  on  the  final  results; 

(ix)  Pub&sb  ki  the  Federal  Registet 
notice  of  "Ffaial  Results  of  Changed 
Circumstances  Antidumping  Duty 
Administrative  Review;** 

(x)  Notify  all  parties  to  die 
proceeding;  and 


(xi)  Promptly  after  issuing  the  final 
results,  provide  to  parties  to  the 
proceeding  which  request  disclosure  a 
further  explanation  of  the  final  results. 

(2)  Chaiiged  circemstances  reviews 
may  be  requested  at  any  time,  including 
periods  other  than  aimiversary  months. 

(3)  The  Secretary  will  not  initiate  an 
administrative  review  under  paragraidi 
(f)  of  this  section  before  the  end  of  the 
second  aimnal  anniversary  month  (the 
calendar  month  in  which  Uie 
anniversary  of  the  date  of  publication  of 
the  order  or  suspension  occurs)  after  the 
date  of  publication  of  the  Secretary's 
affirmative  preliminary  determination  or 
suspension  of  investigation,  unless  the 
Secretary  finds  that  good  cause  exists. 

(4)  If  the  Secretary  concludes  that 
expedited  action  is  warranted,  the 
Secretary  may  combine  the  notices 
identified  in  paragraphs  (f)(l)(i)  and 
(n(l)(vl  of  thk  section  in  a  notice  of 
"initiation  and  Preliminary  Results  of 
Changed  Circumstances  Antidumping 
Duty  Administrative  Review."  In  that 
event,  the  notification  required  in 
paragraph  (fXlUvi)  of  this  section  will 
be  given  to  aU  interested  parties 
included  on  the  Department's  service  list 
described  in  S  353 .31(h). 

(g)  Expedited  review.  (1)  Not  later 
than  seven  days  after  publication  of  an 
antidunqiing  (hity  ordo',  a  producer  or 
reseller  may  request  in  writing  that  the 
Secretary  ctmduct  an  expedited 
administrative  review  foir  that 
producer's  or  reseller's  shipments  of  the 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption: 

(i)  On  or  after  the  date  of  publication 
of  the  Secretary's  affirmative 
preliminary  determination  or,  if  the 
Secretary's  prriiminary  determination 
waa  negative,  the  Secretary's  final 
determination,  and 

(ii)  Before  the  date  <A  publication  of 
the  Commission's  final  determinatian. 

(2)  The  reqiiest  must  be  accompanied 
by  information  the  Secretary  deems 
necessary  to  calculate  the  dumping 
margin,  if  any. 

(3)  If,  based  upon  the  information 
submitted  with  the  request,  die 
Secretary  concludes  that  the  <himping 
margin  may  be  determined  not  later 
than  90  days  after  the  date  of 
publication  of  the  order,  the  Secretary 
may  conduct  an  expedited 
administrative  review  of  the  requesting 
producer  or  reseller. 

(4)  If  the  Secretary  decides  to  conduct 
an  expedited  review,  the  Secretary  with 

(i)  Publirii  in  the  Fedwal  Register 
notice  of  "Initiation  (tf  Expedited 
Antidumping  Duty  Adnim'strative 
Review,"  whidi  will  indnde  an 
invitation  for  argamoit  consistent  with 


S  353.3a  and  notify  all  parties  to  the 
proceeding: 

(ii)  Instruct  the  Customs  Service  to 
accept  in  Iteu  of  the  cash  deposit  of 
estimated  antidumping  duties  under 
{  353.21(b),  a  bond  for  each  entry  of  the 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the 
notice  of  initiation  and  throng  the  date 
not  later  than  90  days  after  the  date  of 
publication  of  the  orden 

(iii)  Conduct  a  verification  under 
{  353.36; 

(iv)  Provide  to  parties  to  the 
proceeding  wiiich  request  disclosure  an 
explanation  of  the  calculation 
methodology  used  for  the  Secretary's 
analysis; 

(v)  Iseuc  final  results  of  review  that 
include: 

(A)  The  factual  and  legal  conchisioos 
on  aridch  die  final  results  are  based;  and 

(B)  The  weighted-average  dumping 
margin,  if  any.  during  the  period  of 
review  for  each  person  reviewed; 

(vi)  Publish  in  the  Federal  Register 
notice  of  "Final  Results  of  Expedited 
Antidumping  Duty  Administrative 
Review."  including  the  wei^ted- 
average  dumping  margins,  if  any.  and 
notify  all  parties  to  the  proceeding: 

(vii)  Proraptfy  after  issuing  the  final 
results,  ivovide  to  parties  to  the 
proceeding  which  request  disclosure  an 
explanation  of  the  calculation 
methodology  used  for  the  Secretary'a 
analysis;  and 

(viii)  Promptly  after  publication  of  the 
notice  of  final  results,  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  the  merchandise  describni  in 
paragraph  (g)(1)  of  this  section  and  to 
collect  a  cash  depoait  of  estimated 
antidumping  duties  on  future  entries. 

S353.23    Provtsional aisssMraa dspoeit 
eep- 

This  section  appbes  to  the 
merchandise  entered,  or  withdrawn 
fixim  warehouse,  for  consumption  before 
the  date  of  publication  of  the 
Commission's  notice  of  affirmative  final 
determination.  If  the  cash  deposit  or 
bond  required  under  the  Secretary's 
affirmative  preliminary  or  affirmative 
final  determination  is  different  from  the 
dumping  margin  die  Secretary  calculates 
under  i  353.22,  the  Secretary  will 
instruct  the  Customs  Service  to 
disregard  the  difierence  to  the  extent 
that  the  cash  depoait  or  bond  is  less 
than  the  dumping  margin,  and  to  assess 
antidumping  duties  equal  to  the  dumping 
margin  caloilated  under  {  353.22  if  the 
cash  deposit  or  bond  is  more  than  the 
dumping  margin. 
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on  Mrtaki  uwsipaymMili 


(a)  In  general.  The  Secretary  will 
instruct  the  Customs  Service  to  pay  or 
collect  as  appropriate,  interest  on  the 
difference  between  the  cash  deposit  of 
estimated  antidumping  duties  and  the 
assessed  antidumping  duties  on  entries 
of  the  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
pubUcation  of  an  antidumping  duty 
order. 

(b)  Rate.  The  rate  or  rates  of  interest 
payable  or  collectible  under  paragraph 
(a)  of  this  section  for  any  period  of  time 
are  the  rates  established  under  section 
6621  of  the  Internal  Revenue  Code  of 
1954. 

(c)  Period.  The  Secretary  will  instruct 
the  Customs  Service  to  calculate  interest 
for  each  entry  from  the  date  that  a  cash 
deposit  is  required  to  be  deposited  for 
the  entry  through  the  date  of  liquidation 
of  the  entry. 

ISSS.2S   ftoveeaOonol 
senranmon  wi 


(a)  Revocation  or  termination  based 
on  absence  of  dumping.  (1)  The 
Secretary  may  revoke  an  order  or 
terminate  a  suspended  investigation  if 
the  Secretary  concludes  that: 

(i)  All  producers  and  resellers  covered 
at  the  time  of  revocation  by  the  order  or 
the  suspension  agreement  have  sold  the 
merchandise  at  not  less  than  foreign 
market  value  for  a  period  of  at  least 
three  consecutive  years;  and 

(ii)  It  is  not  likely  that  those  persons 
will  in  the  future  sell  the  merchandise  at 
less  than  foreign  market  value. 

(2)  The  Secretary  may  revoke  an  order 
in  part  if  the  Secretary  concludes  that: 

(i)  One  or  more  producers  or  resellers 
covered  by  the  order  have  sold  the 
merchandise  at  not  less  than  foreign 
market  value  for  a  period  of  at  least 
three  consecutive  years; 

(ii)  It  is  not  likely  that  those  persons 
will  in  the  future  sell  the  merchandise  at 
less  than  foreign  market  value;  and 

(ill)  For  producers  or  resellers  that  the 
Secretary  previously  has  determined  to 
have  sold  the  merchandise  at  less  than 
foreign  maricet  value,  the  producers  or 
resellers  agree  in  writing  to  their 
immediate  reinstatement  in  the  order,  as 
long  as  any  producer  or  reseller  is 
subject  to  the  order,  if  the  Secretary 
concludes  under  {  353.22(f)  that  the 
producer  or  reseller,  subsequent  to  the 
revocation,  sold  the  merchandise  at  less 
than  foreign  market  value. 

(b)  Request  for  revocation  or 
termination.  During  the  third  and 
subsequent  annual  anniversary  months 
of  the  publication  of  an  order  or 
suspension  of  investigation  (the 


calendar  month  in  which  the 
anniversary  of  the  date  of  publication  of 
the  order  or  suspension  occurs),  a 
producer  or  reseller  may  request  in 
writing  that  the  Secretary  revoke  an 
order  or  terminate  a  suspended 
investigation  under  paragraph  (a)  of  this 
section  with  regard  to  that  person  if  the 
person  submits  with  the  request: 

(1)  The  person's  certification  that  the 
person  sold  the  merchandise  at  not  less 
than  foreign  market  value  during  the 
period  described  in  {  353.22(b),  and  that 
in  the  future  the  person  will  not  sell  the 
merchandise  at  less  than  foreign  market 
value;  and 

(2)  If  applicable,  the  agreement 
described  in  paragraph  (a)(2)(iii)  of  this 
section. 

(c)  Procedures.  (1)  After  receipt  of  a 
timely  request  under  paragraph  (b)  of 
this  section,  the  Secretary  will  consider 
the  request  as  including  a  request  for  an 
administrative  review  and  will  conduct 
a  review  under  \  353.22(c). 

(2)  In  addition  to  the  requirements  of 
S  353^2(0),  the  Secretary  will: 

(i)  Publish  with  the  notice  of  initiation, 
under  {  353.22(c)(1).  notice  of  "Request 
for  Revocation  of  Order  (in  Part)"  or.  if 
appropriate,  "Request  for  Termination  of 
Suspended  Investigation;" 

(ii)  Conduct  a  verification  under 
S  353.36; 

(iii)  Indude  in  the  preliminary  results 
of  review,  under  I  353.22(c)(4).  the 
Secretary's  decision  whether  there  is  a 
reasonable  basis  to  believe  that  the 
requirements  for  revocation  or 
termination  are  met; 

(iv)  If  the  Secretary's  preliminary 
decision  under  paragraph  (c)(2](iii)  of 
this  section  is  affirmative,  publish  with 
the  notice  of  preliminary  results  of 
review,  under  {  353.22(c)(5).  notice  of 
"Intent  to  Revoke  Order  (in  Part)"  or,  if 
appropriate.  "Intent  to  Terminate 
Suspended  Investigation:" 

(v)  Include  in  the  final  results  of 
review,  under  |  3S3.22(c)(7),  the 
Secretary's  final  decision  whether  the 
requirements  for  revocation  or 
termination  are  met;  and 

(vi)  If  the  Secretary's  final  decision 
under  paragraph  (c](2)(v)  of  this  section 
is  affirmative,  pubUsh  with  the  notice  of 
final  results  of  review,  under 
S  353.22(c)(8),  notice  of  "Revocation  of 
Order  (in  Part)"  or,  if  appropriate, 
'Termination  of  Suspended 
Investigation." 

(3)  If  the  Secretary  revokes  an  order 
or  revokes  an  order  in  part,  the 
Secretary  will  order  the  suspension  of 
liquidation  ended  for  the  merchandise 
covered  by  the  revocation  on  the  first 
day  after  &ie  period  under  review,  and 
will  instruct  the  Customs  Service  to 
release  any  cash  deposit  or  bond. 


(d)  Revocation  or  termination  based 
on  changed  circumstances.  (1)  The 
Secretary  may  revoke  an  order,  revoke 
an  order  in  part,  or  terminate  a 
suspended  investigation  if  the  Secretary 
concludes  that: 

(i)  The  order  or  suspended 
investigation  no  longer  is  of  interest  to 
interested  parties,  as  defined  in. 
paragraphs  (k)(3).  (k)(4),  (k)(S).  and  (k)(6) 
of  S  353.2;  or 

(ii)  Other  changed  circumstances 
sufficient  to  warrant  revocation  or 
termination  exist 

(2)  If  at  any  time  the  Secretary 
concludes  fit>m  the  Available 
information,  including  an  affirmative 
statement  of  no  interest  from  the 
petitioner  in  the  proceeding,  that 
changed  circumstances  sufficient  to 
warrant  revocation  or  termination  may 
exist,  the  Secretary  will  conduct  an 
administrative  review  under  {  353.22(f). 

(3)  In  addition  to  the  requirements  of 
S  353.22(f).  the  Secretary  will: 

(i)  Publish  with  the  notice  of  initiation, 
under  1 353.22(f)(l)(i).  notice  of 
"Consideration  of  Revocation  of  Order 
(in  Part)"  or.  if  appropriate. 
"Consideration  of  Termination  of 
Suspended  Investigation;" 

(ii)  If  the  Secretary's  conclusion,  as 
described  in  paragraph  (dH2)  of  tfiis 
section,  is  not  based  on  a  request  the 
Secretary,  not  later  than  the  date  of 
publication  of  the  notice  described  in 
paragraph  (d)(3)(i)  of  this  section,  will 
serve  written  notice  of  the  consideration 
of  revocation  or  termination  on  each 
interested  party  listed  on  the 
Department's  service  list  and  on  any 
other  person  which  the  Secretary  has  ■ 
reason  to  believe  is  a  producer  or  seller 
in  the  United  States  of  the  like  product 

(iii)  Conduct  a  verification,  if 
appropriate,  under  S  353.36; 

(iv)  Include  in  the  preliminary  results 
of  review,  under  S  353.22(f)(l)(iv),  the 
Secretary's  decision  whether  there  is  a 
reasonable  basis  to  believe  that  the 
requirements  for  revocation  or 
termiiidtion  based  on  changed 
circumstances  are  met 

(v)  If  the  Secretary's  preliminary 
decision  under  paragraph  (d)(3)(iv)  of 
this  section  is  affirmative,  publish  with 
the  notice  of  preliminary  results  of 
review,  under  %  353.22(f)(l)(v),  notice  of 
"Intent  to  Revoke  Order  (in  Part)"  or.  if 
appropriate.  "Intent  to  Terminate 
Suspended  Investigation;" 

(vi)  Include  in  the  final  results  of 
review,  under  §  353.22(f)(lHviii).  the 
Secretary's  final  decision  whether  the 
requirements  for  revocation  or 
termination  based  on  changed 
circumstances  are  met  and 
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(vii)  If  the  Secretary's  final  decision 
under  paragraph  (d)(3)(vi)  of  this  section 
is  afRrmative,  publish  with  the  notice  of 
final  results  of  review,  under 
S  359.22(fKlKix).  notice  of  "Revocation 
of  Order  (in  Part)**  or,  if  appropriate. 
"Temiinatioh  of  Suspended 
Investtgatian." 

(4)(i)  If  for  four  consecutive  annual 
anniversary  monte  no  interested  party 
has  requested  an  administrative  review, 
under  1 353.22(a),  of  an  order  or 
suspended  inve^^ation.  not  later  than 
the  first  day  of  die  fifth  consecutive 
annual  anniversary  month,  the  Secretary 
wiU  publish  in  the  Fadsial  Bsgislsf 
notice  of  "Intent  to  Revoke  Order^  or.  If 
apprqi>riate.  "Intent  to  Tetaiiiate 
Suspended  InvestigatiQiL'' 

(ii)  Not  later  than  the  date  of 
publicatioo  of  die  notice  described  in 
paragraph  (d)(4)(i)  of  this  section,  the 
Secretary  wiU  serve  written  notice  of  the 
intent  to  revoke  or  tcnmnate  on  eadi 
interested  party  listed  on  the 
Departesent's  service  list  and  on  any 
other  person  which  the  Secretary  has 
reason  to  believe  is  a  producer  or  sdAer 
in  the  United  State*  of  die  like  product 

(iii)  U  by  the  last  day  of  the  fifth 
annual  annivefaaiy  month  no  interested 
party  objects,  or  requests  an 
administrative  review  under  (  353.22(a). 
the  Secretary  at  that  time  will  oondude 
that  the  requirements  of  paragraph 
(dKl)(i)  for  revocation  or  tenninatioo 
are  oiet.  revoke  the  ovdec  or  tomiaate 
the  suspended  investigation,  and  publish 
in  the  Federal  Register  die  notice 
described  in  paragraph  (d)(3)(vii)  of  this 
section. 

(5)  If  the  Secretary  under  paragraph 
(d)  of  this  section  revokes  an  order  or 
revokes  an  order  in  part,  the  Secretary 
wiU  order  die  suspension  of  fiquidation 
ended  for  the  merchandise  covered  by 
the  revocation  on  die  effective  date  of 
the  notice  of  revocation,  and  wiD 
instruct  the  Custcnns  Service  to  rriease 
any  cash  deposit  or  bond. 

(e)  Revocation  or  termination  based 
on  injary  nconsideration.  If  die 
Coaunissioa  determines  in  an 
administrative  review  under  section 
751(b)  of  die  Act  diet  an  industry  in  the 
United  States  would  not  be  materially 
injured,  or  would  not  be  threatened  with 
material  injuiy.  or  the  establishment  of 
an  industry  in  the  United  States  would 
not  be  materially  retarded,  by  reason  of 
imports  of  die  merchandise  covered  by 
an  antidumping  doty  order  or 
suspension  agreement,  the  Secretary 
will  revdce,  in  whole  or  in  part  the 
order  or  terminate  die  suspended 
investigation,  and  will  publish  in  die 
Federal  Register  notice  of  "Revocation 
of  Order  (in  Part}"  or  if  appropriate, 


'Termination  of  Suspended 
Investigation." 

9353.2t 


(a)  In  general.  (1)  In  calculating  the 
United  States  price,  the  Secretary  wiO 
deduct  the  amount  of  any  antidmnping 
duty  which  the  producer  or  reseller 

(i)  Paid  directly  on  behalf  of  the 
importer  or 

(ii)  Reimbursed  to  the  importer. 

(2)  The  Secretary  will  not  deduct  the 
amount  of  the  antidumping  duty  paid  or 
reimbursed  if  the  producer  or  reseller 
granted  to  the  importer  before  initiation 
of  the  investigation  a  warranty  of 
nonapplicability  of  antidumping  duties 
with  respect  to  the  merchandise  wriiich 
was: 

(i)  Sold  before  the  date  of  pubiicatioa 
of  the  Secretary's  order  suspending 
liquidation;  and 

(ii)  Biqwrted  before  the  date  of 
pubBcatiOB  of  the  Seoetary's  final 
determinatiao. 

Ordinarily,  dw  Secretary  will  deduct 
for  reimbursement  of  antidumping  duties 
only  once  in  the  calculation  of  the 
United  States  price. 

(b)  Certificate.  The  importer  diall  file 
prior  to  liquidation  a  certificate  in  die 
following  fetss  with  die  appropriate 
District  Director  of  Customr. 

I  hereby  certify  tliat  I  (have)  (have  not) 
enterea  teto  sny  A^reamnt  or  ¥f*OTrtf^Tifltiig 
for  the  poymeat  or  for  tlie  reftndiiig  to  me,  by 
the  Biantifactaw,  prodsoei.  seDer,  or 
exporter,  ol  all  or  any  part  of  the  aatidampiag 
duties  assessed  upon  tiie  following 

importatiaiu  of (eanawdily)  froB 

(oovotiy):  (List  entry  aombars) 

which  have  baen  piirriiased  oo  or  after 

(date  of  pubiicatioa  of  notica 

suqiending  liquidation  in  the  Fadsnl 

Re^slar)  or  purchased  before (same 

date)  but  exported  oo  or  after (date 

of  final  deteminatiai  of  sales  at  less  iImb 
fair  value). 

(c)  Presumption.  The  Secretary  may 
presume  from  an  in^wrter's  faihue  to 
file  the  certificate  required  in  para^ph 
(b)  that  the  producer  or  reseller  paid  or 
reimbursed  the  antidumping  duties. 

Subpart  C—tnfOmiation  and  Argumsnt 
9353L31   truliiiiHilDiieltactesI 


(a)  Time  limits  in  general.  (1)  Except 
as  provided  in  paragraphs  (a)(2)  and  (b) 
of  this  section,  submissions  of  factual 
information  for  die  Secretary's 
consideration  shaH  be  srimdtted  not 
later  than: 

(i)  For  the  Secretary's  final 
determination,  seven  days  before  the 
scheduled  date  on  which  the  verificati'on 
is  to  commence; 


(ii)  For  the  Secretary's  final  results  of 
an  administrative  review  under  $  353.22 
(c)  or  (f),  the  earlier  of  the  date  of 
publication  of  notice  of  preliminary 
results  of  review  or  180  days  after  the 
date  of  pubtication  of  notice  of  initiation 
of  the  review;  or 

(iii)  For  the  Secretary's  final  results  of 
an  expedited  review  under  S  353.22(g),  a 
date  specified  by  the  Secretary. 

(2)  Any  interested  party,  as  defined  in 
paragraphs  (kJO).  (k)(4),  (k)(5),  and  (k)(6) 
of  §  353.2.  may  submit  factual 
information  to  nkaui,  clarify,  or  correct 
factual  information  submitted  by  an 
interested  party,  as  defined  in  paragraph 
(k)(l)  or  (kM2)  of  i  353.2,  at  any  time 
prior  to  the  deadline  provided  in  this 
section  for  submission  of  such  factual 
information  or.  if  later.  10  days  after  the 
date  such  factual  information  is  served 
on  the  interested  party  or,  if  appropriate, 
made  available  under  administrative 
protective  order  to  the  interested  party. 

(3)The  Secretary  will  not  consider  in 
the  final  determination  or  the  final 
results,  or  retain  in  the  record  of  the 
proceeding,  any  factual  information 
submitted  after  the  applicable  time  limit 
The  Secretary  will  return  such 
information  to  the  snbnitter  with 
written  notice  stating  the  reasons  for 
return  of  the  informatioiL 

(b)  Questionnaire  responses  and  other 
submissions  on  request 
.  (1)  Notwithstanding  paragraph  (a)  of 
this  section,  the  Seoetary  may  request 
any  person  to  submit  factual  information 
at  any  time  during  a  proceeding. 

(2)  In  the  Secretary's  written  request 
to  an  interested  party  for  a  response  to  a 
questioimaire  or  for  other  factual 
information,  the  Secretary  will  specify 
the  time  limit  for  response  The 
Secretary  normally  «vill  not  consider  or 
retain  in  the  record  of  die  proceeding 
unsolicited  questionnaire  responses,  and 
in  no  event  will  the  Secretary  consider 
unsolicited  questionnaire  responses 
submitted  after  the  date  of  publication 
of  the  Secretary's  prebminary 
detennination.  The  Secretary  will  return 
to  the  submitter,  with  written  notice 
stating  the  reasons  for  return  of  the 
document  any  untimely  or  unsoHcited 
questionnaire  responses  rejected  by  the 
Department 

(3)  Ordinarily,  the  Secretary  will  not 
extend  the  time  limit  stated  in  the 
questionnaire  or  request  for  other 
factual  information.  Before  the  time  Kmit 
expires,  the  recipient  of  the  Secretary's 
request  may  request  an  extension.  The 
request  must  be  in  writing  and  state  the 
reasons  for  the  request.  Only  the 
following  employees  of  the  Department 
may  approve  an  extensioa:  the  Assistant 
Secretary  for  Import  Administration,  the 
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Deputy  Assistant  Secretary  for  Import 
Administration,  the  Deputy  Assistant 
Secretaiy  for  hivestiaations,  the  Deputy 
Assistant  Secretary  for  Compliance,  and 
the  office  or  division  director 
responsible  for  the  proceeding.  An 
extension  most  be  approved  in  writing. 

(4)  Subject  to  the  other  provisions  of 
paragraph  (b)  of  this  section, 
questionnaire  responses  in 
administrative  reviews  must  be 
submitted  not  later  than  60  days  after 
the  date  of  receipt  of  the  questionnaire. 

(c)  Time  limits  for  certain  allegations. 
(1)  The  Secretary  will  not  consider  any 
allegation  of  sales  below  the  cost  of 
production  that  is  submitted  by  the 
petitioner  or  other  interested  party,  as 
defined  in  paragraph  (k)(3).  (kH4).  (k)(5). 
or  (k)(e)  of  1 353.2.  later  than: 

(i)  In  an  investigation,  45  days  before 
the  scheduled  date  for  the  Secretary's 
preliminary  determination,  unless  a 
relevant  response  is,  in  the  Secretary's 
view,  untimely  or  incomplete.  In  which 
case  the  Secretary  will  determine  the 
time  limit; 

(U)  In  an  administrative  review  under 
S  353.22  (c)  or  (f).  120  days  after  the  date 
of  publicatioa  of  the  notice  of  initiation 
of  the  review,  unless  a  relevant  response 
is.  in  the  Secretary's  view,  unthnely  or 
incomptete.  in  which  case  the  Secretary 
will  determine  the  time  limit;  or 

(iii)  In  an  expedited  review  under 
1 3S3L22(g),  10  days  after  the  date  of 
publication  of  the  notice  of  initiation  of 
the  review. 

(2)  The  Secretary  will  not  consider 
any  allegation  in  an  investigation  that 
the  petitioner  lacks  standing  unless  the 
allegation  is  submitted,  together  with 
supporting  factual  information,  not  later 
than  10  days  before  the  scheduled  date 
for  the  Seoetary's  preliminary 
determination. 

(3)  Any  interested  party  may  request 
in  writing  not  later  than  me  time  limits 
specified  in  paragraph  (c)(1)  or  (c)(2)  of 
this  section,  as  applicable,  an  extension 
of  those  time  limits.  If  the  Assistant 
Secretary  for  Import  Administration 
concludes  that  an  extension  would 
facilitate  the  proper  administration  of 
the  law.  the  Assistant  Secretary  may 
grant  an  extension  of  not  longer  than  10 
days  in  an  investigation  or  30  days  in  an 
administrative  review. 

(d)  When  to  file:  time  of  filing. 
Address  and  submit  documents  to  the 
Secretary  of  Commerce,  Attention: 
Import  Administration.  Central  Records 
Unit  Room  B-OOD.  U.S.  Department  of 
Commerce,  Pennsylvania  Avenue  and 
14di  St^  NW..  Washington.  DC  2023a 
between  the  hours  of  8:30  ajn.  and  5:00 
pjn.  on  business  days.  For  all  time  limits 
in  this  part  die  Secretary  will  consider 
documents  received  when  stamped  by 


the  Central  Records  Unit  with  tlie  date 
and  time  of  receipt  If  the  time  limit 
expires  on  a  non-business  day,  the 
Secretary  «vill  accept  documents  that 
are  filed  on  the  next  following  business 
day. 

(e)  Format  and  number  of  copies^ 
(1)  In  general.  Unless  the  Searetaiy 
altera  the  requirements  of  this  section, 
submittera  shall  make  all  submissions  in 
the  format  specified  in  paragraph  (e)  of 
this  section.  The  Secretary  may  refuse  to 
accept  for  ttie  record  of  die  proceedhig 
any  submission  that  does  not  conform  to 
the  requirements  of  paragraph  (e)  of  this 
section. 

(2)  Documents.  In  an  bivestigation. 
sutokit  10  copies  of  any  document 
except  a  computer  printout  and.  if  a 
peraon  has  requested  diet  the  Secretary 
treat  portions  of  the  document  as 
proprietary  information,  submit  five 
copies  of  a  public  veraion  of  the 
document  including  any  public 
summaries  required  under  1 353.32(b)  as 
substitutes  for  the  portions  for  which  the 
person  has  requested  proprietary 
treatment  In  an  administrative  review, 
submit  seven  copies  and  three  copies 
respectively.  In  an  investigation  or 
administrative  review,  submit 
documents,  if  prepared  for  that  segment 
of  the  proceeding,  on  letter-size  paper, 
lingle-sided  and  double-spaced. 
Securely  bind  each  copy  as  a  single 
document  with  any  letter  of  transmittal 
as  the  fint  page  of  the  dociunent  Marie 
the  fint  page  of  each  document  in  the 
upper  ri^t-hand  corner  with  the 
following  information  In  the  following 
format: 

(i)  On  the  fint  line,  except  for  a 
petition,  the  Department  case  number; 

(ii)  On  ^e  second  line,  the  total 
number  of  pages  in  the  document 
Including  cover  pages,  appendices,  and 
any  uxmumbered  pages; 

(iii)  On  the  third  Ihie.  state  whether 
the  document  is  for  an  investigation  or 
an  administrative  review  and.  if  the 
latter,  the  period  of  review; 

(iv)  On  me  fourth  and  subsequent 
lines,  state  whether  any  portion  of  the 
document  contains  classified,  privileged, 
or  proprietary  information  and,  if  so,  list 
the  applicable  page  numben  and  state 
either  "Document  May  Be  Released 
Under  APO"  or  "Document  May  Not  Be 
Released  Under  APO"  [see  8S  353.32(c) 
and  353.34);  and 

(v)  For  public  venions  of  proprietary 
dociunento,  complete  the  maridng  as 
required  in  paragraphs  (i)-(iv)  above  for 
the  proprietary  document  but 
conspicuously  mculi  the  fint  page 
"PubUc  Venion." 

(3)  Computer  tapes  and  printouts.  The 
Secretary  may  require  submission  of 
factual  informaticHi  on  computer  tape 


unless  the  Secretary  decides  that  the 
submitter  does  not  maintain  records  in 
computerized  form  and  cannot  jupply 
the  requested  information  on  computer 
tape  without  unreasonable  additional 
burden  in  time  and  expense.  In  an 
investigation  or  administrative  review, 
the  tape  shall  be  accompanied  by  three 
copies  of  any  computer  printout  and 
three  copies  of  the  public  veraion  of  the 
printout 

(f)  Translation  to  English.  Unless  the 
Secretary  waives  in  writing  this 
requirement  for  an  individual  document 
any  document  submitted  which  is  in  a 
foreign  language  must  be  accompanied 
by  an  English  translation. 

(g)  Service  of  copies  on  other  parties. 
With  the  exception  of  petitions, 
proposed  suspension  agreemoits 
submitted  under  S  353.18^)(lHi).  and 
factual  information  submitted  under 

I  353.32(a)  that  is  not  required  to  be 
served  on  an  interested  party,  the 
submitter  of  a  document  shall  serve  a 
copy,  by  fint  dass  maU  or  personal 
service,  on  any  interested  party  on  the 
Department's  service  list  "The  submitter 
shall  attach  to  eadi  document  a 
certificate  of  service  listing  the  parties 
served  and,  for  each,  the  date  and 
method  of  service. 

(h)  Service  list  The  Central  Records 
Unit  will  maintain  and  make  available  a 
service  Ust  for  each  proceeding.  Each 
interested  party  which  asks  to  be  on  the 
service  list  shall  designate  a  penon  to 
receive  service  of  documents  filed  in  a 
proceeding. 

(i)  Certifications.  Any  interested  party 
which  submits  factual  information  to  the 
Secretary  must  submit  with  the  factual 
infonnation  the  certification  in 
paragraph  (i)(l)  and.  if  the  party  has 
legal  counsel  or  another  representative, 
the  certification  in  paragraph  (i)(2)  of 
this  section: 

(1)  For  the  interested  piu^'s  official 
responsible  for  presentation  of  the 
factual  information: 

L  (name  and  Utle),  currently  employed  by 
(interested  party),  certify  that  (1)  I  have  read 
the  attached  submission,  and  (2)  the 
infonnation  contained  in  this  submission  is, 
to  the  best  of  my  knowledge,  complete  and 
accurate. 

(2)  For  interested  party's  legal  counsel 
or  other  representative: 

L  (name),  of  (law  or  other  firm),  counsel  or 
representative  to  (interested  party),  certify 
that  (1)  1  have  read  the  attached  submissioo. 
and  (2)  based  on  the  information  made 
available  to  me  by  (interested  party),  1  have 
no  reason  to  believe  that  this  submission 
contains  any  material  misrepresentation  or 
omission  of  fact 
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SS53.32    nsqusrt for proprtlsry 

I  iW  BIIUIIIWUOH. 


(a)  Sulaniasion  and  content  of  request 
(1)  Any  person  who  submits  factual 
infonnation  to  the  Secretary  in 
connection  with  a  proceeding  may 
request  that  the  Secretary  treat  that 
informatioa.  or  any  specified  part,  as 
proprietary. 

(2)  The  submitter  shall  identify 
proprietary  information  on  each  page  by 
placing  brackets  around  the  proprietary 
infonnation  and  clearly  stating  at  the 
top  of  each  page  containing  such 
information  "ftoprietary  "^atment 
Requested."  The  submitter  shall  provide 
a  full  explanation  why  each  piece  of 
factual  information  subject  to  the 
request  is  entitled  to  proprietary 
treatment  under  §  353.4.  llie  request  and 
explanation  riiall  be  a  part  of  or 
securely  bound  with  the  document 
containing  the  information. 

(b)  Public  summary.  All  requests  for 
proprietary  treatment  shall  include  or  be 
accompanied  by: 

(1)  An  adequate  public  summary  of  all 
proprietary  infonnation,  incorporated  in. 
the  public  version  of  the  document 
(generally,  numeric  data  are  adequately 
summarized  if  grouped  or  presented  in 
terms  of  indices,  or  fi^ues  within  10 
percent  of  the  actual  figure,  and  if  an 
individual  portion  of  t^  data  is 
voluminous,  at  least  one  percent 
representative  of  that  portion  is 
individually  summarized  in  this 
manner):  or 

(2)  A  statement  itemizing  those  ' 
portions  of  the  proprietary  infonnation 
which  cannot  be  summarized 
adequately  and  all  arguments  supporting 
that  conclusion  for  each  portion. 

(c)  Agreement  to  release.  All  requests 
for  proprietary  treatment  shall  include 
either  an  agreement  to  permit  disclosure 
under  administrative  protective  order,  or 
a  statement  itemizing  which  portions  of 
the  proprietary  informatioa  should  not 
be  released  imder  administrative 
protective  order  and  all  arguments 
supporting  that  conclusion  for  each 
portion.  Tbe  Secretary  ordinarily  will 
not  provide  the  submitter  further 
opportunity  for  argument  on  whether  to 
grant  a  request  for  disclosure  under 
administrative  protective  order. 

(d)  Return  of  information  as  a  result 
of  nonconforming  request  The  Secretary 
may  return  to  the  submitter  any  factual 
information  for  which  the  submitter 
requested  proprietary  treatment  when 
the  request  does  not  conform  to  the 
requirements  of  this  section  and  in  any 
event  wlU  not  consider  the  information. 
If  the  Secretary  returns  the  infonnation. 
the  Secretary  will  provide  a  written 
explanation  of  the  reasons  why  it  does 
not  conform  and  will  not  consider  it 


unless  it  is  resubmitted  with  a  new 
request  which  complies  with  the 
requirements  of  this  section  not  later 
than  two  business  days  after  receipt  of 
the  Department's  explanation  for 
rejection  of  the  information. 

(e)  Status  during  consideration  of 
request  While  considering  whether  to 
grant  a  request  for  proprietary 
treatment,  the  Secretary  will  not 
disclose  or  make  public  the  information. 
The  Secretary  normally  will  decide  not 
later  than  14  days  after  the  Secretary 
receives  the  request 

(f)  Treatment  of  proprietary 
information.  Unless  the  Secretary 
oUierwise  provides,  the  person  to  whom 
the  Secretary  discloses  information  shall 
not  disclose  the  infonnation  to  any  other 
person.  The  Secretary  may  disclose 
factual  information  which  the  Secretary 
decides  is  proprietary  only  to: 

(1)  A  representative  of  an  interested 
party  who  requests  and  is  granted  an 
administrative  protective  order  under 
{353.34; 

(2)  An  employee  of  the  Department 
directly  involved  in  the  proceeding  for 
which  the  infonnation  is  submitted; 

(3)  An  employee  of  the  Commission 
directly  involved  in  the  proceeding  for  ' 
which  the  information  is  submitted; 

(4)  An  employee  of  the  Customs 
Service  directly  involved  in  conducting 
a  fraud  investigation  relating  to  an 

'  antidumping  duty  proceeding  on  the 
merchandise; 

(5)  Any  person  to  whom  the  submitter 
specific^y  authorizes  (in  writing) 
disclosure:  and 

(6)  A  charged  party  or  counsel  for  the 
charged  party  under  Part  354  of  this  title 
(19  CFR  Part  354). 

(g)  Denial  of  request  for  proprietary 
treatment  If  the  Secretary  decides  that 
the  factual  information  does  not  warrant 
proprietary  treatment  in  whole  or  in 
part,  the  Secretary  will  notify  the 
submitter.  Unless  the  submitter  agrees 
that  the  information  be  considered 
public,  the  Secretary  will  return  the 
information  to  the  submitter  with 
written  notice  stating  the  reasons  for 
return  of  the  infonnation  and  will  not 
consider  it  in  the  proceeding. 

S  353.33    Infomwtion  exemfrt  from 

Privileged  or  classified  infonnation  is 
exempt  from  disclosure  to  the  pubUc  or 
to  representatives  of  interested  parties. 

{353.34    Wsdosuf  of  pToprlstofy 
InfOfmstion  under  admlntstiaUv  protsctlw 


(a)  In  general.  The  Secretary  may 
disclose,  or  require  to  be  disclosed, 
proprietary  information  under  an 
administrative  protective  order  to  an 


attorney  or  other  representative  of  a 
party  to  the  proceeding  if  the  Secretary 
decides  that  the  representative  has 
stated  a  sufficient  need  for  disclosure 
and  would  adequately  protect  the 
proprietary  status  of  the  information 
disclosed.  In  deciding  whether  to 
disclose  information  under 
administrative  protective  order,  the 
Secretary  will  consider  the  probable 
efiectiveness  of  sanctions  for  violation 
of  the  order,  including  those  described 
in  paragraph  (b)(4)  of  this  section.  The 
Secretary  also  will  consider  the  ability 
of  the  Secretary  to  obtain  factual 
information  in  the  future. 

(b)  Request  for  disclosure.  (1)  A 
representative  must  file  a  request  for 
disclostuv  under  administrative 
protective  order  not  later  than  the  later 
of: 

(i)  30  days  after  the  date  of 
publication  in  the  Federal  Register  of  the 
notice  of  initiation  under  {  353.11  or 
-  S  353.13,  or  the  notice  of  initiation  of 
administrative  review  under  S  353.22;  or 

(ii)  10  days  after  the  date  the 
representative's  client  or  employer 
becomes  a  party  to  the  proceeding,  but 
in  no  event  later  than  the  date  the  case 
briefs,  under  {  353.38,  are  due. 

(2)  The  representative  must  file  the 
request  for  disclosure  on  the  standard 
form  provided  by  the  Secretary  (Form 
ITA-se?).  The  standard  form  will 
require  only  such  particularity  in  the 
description  of  the  requested  infonnation 
as  is  consistent  with  both  the  criteria  the 
Secretary  uses  to  decide  whether  to 
disclose,  and  with  the  fact  that  a  request 
may  be  made  for  factual  infonnation  not 
yet  submitted. 

(3)  The  request  shall  obligate  the 
representative: 

(i)  Not  to  disclose  the  proprietary 
infonnation  to  anyone  other  than  die 
submitter  and  other  persons  authorized 
by  an  administrative  protective  order  to 
have  access  to  the  information; 

(ii)  To  use  the  information  solely  for 
the  segment  of  the  proceeding  in  which 
it  was  submitted; 

(iii)  To  ensure  the  securify  of  the 
proprietary  information  at  all  times:  and 

(iv)  To  report  promptly  to  the 
Secretary  any  apparent  violation  of  the 
terms  of  the  protective  order. 

(4)  The  request  shall  contain  an 
acknowledgment  by  the  representative 
that: 

(i)  A  representative  determined  to 
have  violated  a  protective  order  may  be 
subject  to  any  or  all  of  the  sanctions 
Usted  in  Part  354  of  this  title;  and 

(ii)  The  firm  of  which  a  person  - 
determined  to  have  violated  a  protective 
order  is  a  partner,  associate,  or 
employee,  and  any  partner,  associate. 
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employer,  or  toiitloyee  of  mch  pwaoo. 
nay  be  aubject  to  aoy  (»  all  of  the 
sanctioat  lilted  in  Psrt  364  of  this  title. 

(5)  Tbe  Secretary  normally  will  decide 
whether  to  diedooe  taifocmatioa  onder 
administrative  protective  order  not  later 
than  14  days  after  the  Seoretaiy  receives 
the  request  for  disdoeure. 

(c)  Opportunity  to  withdraw 
proprietary  infbrmatioii  If  the  Secretary 
decides  to  disclose  proprietary 
information  under  administrative 
protective  order  without  die  consent  of 
the  submitter,  the  Secretary  will  provide 
to  the  submitter  written  notice  of  the 
decision  and  the  reasons  thereof  and 
will  peindt  the  submitter  to  withdraw 
the  information  from  the  official  record 
within  two  business  days.  The  Secretary 
will  not  consider  withdrawn 
infonnation. 

(d)  DiMpoutioa  ofproprietaty 
information  diBchaed  under 
adminiatratire  protective  order.  (1)  At 
die  expiration  of  the  time  for  filing  for 
iudicial  review  of  a  decision  by  the 
Secretary,  if  there  is  no  filing  by  any 
party  to  the  proceediii^  or  at  an  eariier 
data  the  Secntary  decides  appropriate, 
the  representative  most  return  or 
destroy  aU  proprietary  information 
released  under  diis  sectiOB  and  all  odiar 
materials  oootahiing  die  propcietafy 
infonnation  (such  as  notaa  or 
memoranda).  Ite  repteaentadva  at  diat 
ttBDw  BUMt  osftHy  to  the  Secretary  full 
oooplianoe  with  die  tema  of  the 
protectivo  order  and  dM  letum  or 
deetracdoo  (rf  all  proprietary 
information. 

(2)  The  representattve  of  a  party  to  die 
proceeding  that  files  for  fudtckl  review 
or  intervenes  in  die  Judicial  review  may 
retain  the  proprtetary  information, 
provided  Oat  die  party  appHes  for  a 
court  protective  order  for  tbe 
iafonnatioo  not  later  than  IS  days  after 
die  Secretory  files  die  administrative 
record  widi  die  court  If  die  oowt  denies 
die  party's  appllcadon  for  a  court 
protective  order,  the  representative  must 
return  or  destroy  die  proprietary 
infonnation  and  all  other  materials 
containing  the  proprietary  Information 
not  later  ^an  48  hours  after  the  court's 
decision  and  certify  to  die  Secretary  as 
provided  under  paragraph  (dHl)  of  diis 
section. 

(e)  Violation  ofadauniMtrative 
protective  order,  the  vfooedatmbx 
invBstigating  any  sUngtrf  "«^«**««  «*  «» 
administrattve  protective  order  issued 
under  diis  section  and  for  imposing 
aanctiofis  for  a  vtolatioa  of  such  ocdsr 
are  set  foidi  in  Part  SM  of  thia  ttdo  (18 
CFRPartSM). 


IMMf    Ell 

The  Secretory  will  prepare  for  die 
official  record  a  written  memorandum  of 
any  «x  porto  aieetiiig  between  any 
person  providing  fsctual  information  in 
connection  with  a  proceeding  and  the 
person  to  whom  the  Secretary  has 
delegated  die  audmrity  to  make  die 
decision  in  question  or  die  pwson 
mfddng  a  final  reooaunendation  to  diet 
person.  The  memorandum  will  induds 
the  date.  time,  and  place  of  the  meetinf. 
the  identity  and  affiliation  of  all  persona 
present,  and  a  pubUc  summary  of  die 
factual  information  submitted. 

SBaiSe   venncaiRNi  oi  wiiwiiwiiun. 

(a)  In  general.  (1)  The  Secretary  will 
verify  all  factual  inifonnaUon  the 
Secretary  relies  on  hi: 

(i)  A  final  determination  under 
S  353.18(1)  or  1 353.20: 

(ii)  The  Hnal  results  of  an  expedited 
review  under  8  353.22(a): 

(iii)  A  revocation  under  1 353.25; 

(iv)  The  final  results  of  an 
administrative  review  under  1 353.22  (c) 
or  (f)  if  the  Secretary  decides  diet  good 
cause  for  verification  exists;  and 

(v)  The  final  resulto  of  an 
administrative  review  under  1 353.22(c) 

if: 

(A)  An  faiterested  parly,  as  defined  in 
paragraph  (kH3).  (kX4).  (km,  or  (kNe)  of 
1 3S3.2,  not  later  dian  120  days  after  die 
date  of  publication  of  die  notice  of 
initiation  of  review,  submits  a  written 
request  for  verification:  and 

(B)  The  Secretary  conducted  BO 
verificatton  under  Ois  panwaph  during 
eidier  of  the  two  hnmedialMy  preceding 

Aiinitni«tMH»w  f  wriawB. 

(2)  if  die  Secntaiy  deddee  that, 
because  of  the  large  number  of 
producers  and  resellers  taiduded  hi  an 
investigationoradminlstrativerevlew.lt 
is  tanpractlal  to  verify  relevant  fectual 
information  for  each  person,  the 
Secretary  may  select  and  verify  a 
eaaiple.  The  Secretary  wUlaprtr  dm 
resulto  of  the  verlflcatloB  of  dm  sampla 
to  all  prodooere  and  lesellers  induded 
in  die  investigetlon  or  review. 

(b)  Notice  of  verification,  fai 
puUishing  a  notice  of  final 
determination,  revocation,  or  final 
resulto  of  administrative  review,  the 
Secretary  will  report  dw  mediods  and 
procedures  used  to  verify  under  tUa 

section. 

(c)  Prooeduree  for  verification.  In 
verifyhig  under  this  section,  die 
Secretary  will  notify  dm  govemmant  of 
the  fanrign  oouBtiy  in  whteh  varlAcatfoa 
takes  place  diat  employees  of  die 
Department  will  visit  widi  producers  or 
resellen  to  order  to  verify  dm  accuracy 
and  completenssa  of  Bubaitled  fectoal 
informadoB.  As  part  of  the  vasification. 


employees  of  the  Department  wiU 
request  access  to  all  files,  lecmde. 
personnd  of  dm  producers,  resellers, 
importers,  or  unrelated  purcfaascn 
which  the  Secretory  oonsiden  relevant 
to  factual  information  submitted. 


1351187   BeetWonnaMeoi 

(a)  Use  of  beat  information  available. 
The  Secretary  wdl  use  dm  best 
infonnation  available  whenever  the 
Secretary: 

(1)  Does  not  rsoeive  a  ooasplete, 
accurate,  and  ttmefy  response  to  die 
Secretary's  request  for  factual 
infbrmatioii:  or 

(2)  Is  unable  to  verify,  withto  the  time 
specified,  the  accuracy  and 
completeness  of  the  hctnal  information 
submitted. 

(b)  What  ia  beat  information 
available.  "Oie  best  information 
available  may  include  the  factual 
information  submitted  bi  siqiport  of  die 
petition  or  subseqnentfy  submitted  by 
toterested  parties,  as  defined  to 
paragraph  (kH3).  (kN4).  (k)(5).  or  (k)(e)  of 
i  353.2.  If  an  interested  party  refiises  to 
provide  factual  information  requested 
by  the  Secretary  or  otherwise  impedes 
die  proceeding,  die  Secretary  may  take 
that  toto  account  to  determinii^  what  to 
the  beat  informatton  available. 


(a)  Written  arsament  The  Secretary 
%vill  consider  to  making  dw  final 
determination  under  1 353.18(1)  or 

§  353.20  or  the  final  residto  under 
1 353.22  onfy  written  arguments  bi  case 
or  rebuttal  briefs  filed  withto  the  time 
Umlto  to  diis  section.  The  Secretary  will 
not  consider  or  retato  to  the  record  of 
the  proceeding  any  written  argument 
unlMS  requMted  by  die  Secretary  (and 
recdved  widdn  dm  time  UmU  specified 
by  the  Secretaiy).  diat  is  submitted  after 
the  time  limits  specified  to  diis  section. 
At  any  time  durtog  the  proceeding,  the 
Secretary  oiay  request  written  argument 
on  any  issue  from  any  toterested  parfy 
or  United  Stotes  govenunent  agency. 
The  Secretary  wUI  return  to  the 
submitter,  widi  written  notice  stoting  the 
reasons  for  return  of  the  document  any 
written  argument  subsoitted  after  the 
time  limito  specified  to  this  section  or  by 
the  Secretary. 

(b)  Reqaeat  for  bearing.  Not  later  dian 
10  days  after  the  date  of  publicatioo  of 
the  Secretary's  preliminary 
determination  or  preliminary  resulto  of 
admintotrative  review,  unlees  the 
Secretny  altere  thto  time  limit  any 
toterested  party  may  request  diet  the 
Secretary  hold  a  puUto  honring  on 
atgumento  to  be  raised  to  casr  or 
rebuttal  brials.  To  the  extent 
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practicable,  a  party  requesting  a  hearing 
diall  identify  arguments  to  be  raised  at 
the  hearing.  At  ttie  hearing,  an 
'  interested  party  may  make  an 
affirmative  presentation  cmly  on 
ai^gumenti  included  in  that  party's  case 
Inief  and  may  make  a  rebuttal 
presentation  only  on  arguments  included 
in  that  party's  rebuttal  brief. 

(c)  Case  brief,  (l)  Any  interested  party 
or  {J&  Government  agency  may  submit 
a  "case  brier*: 

(i)  Not  later  than  50  days  after  the 
date  of  publication  of  the  Secretary's 
preliminaiy  determination  in  an 
investigation,  unless  the  Seaetary  alters 
this  time  Umit: 

(ii)  Not  later  than  30  days  after  the 
date  of  publication  of  the  preliminary 
results  of  administrative  review  under 
§  353.22  (c)  or  (f):  or 

(iii)  At  any  time  specified  by  the 
Secretary  in  an  expedited  review  under 
1353.22(g). 

(2)  The  case  brief  shall  separately 
present  in  fiill  all  arguments  that 
continue  in  the  submitter's  view  to  be 
reievant  to  the  Secretary's  final 
determination  or  final  results,  including 
any  arguments  presented  before  the 
date  of  publication  of  the  preliminary 
determination  or  preliminary  results. 

(d)  Rebuttal  brief.  Not  later  than  the 
time  limit  stated  in  the  notice  of  the 
Secretary's  preliminary  determination  or 
preliminary  results  (or  otherwise 
specified  by  the  Secretary  for  an 
expedited  review  under  i  353.22(g)). 
ordinarily  five  days  in  an  investigation 
and  seven  days  in  an  administrative 
review  after  the  time  limit  for  filing  the 
case  brief,  any  interested  party  or  U.S. 
Government  agency  may  submit  a 
'Abuttal  brief."  The  rebuttal  brief  shall 
separately  present  in  full  all  rebuttal 
arguments,  responding  only  to 
arguments  raised  in  case  briefs. 

(ie)  Service  of  briefs.  The  submitter  of 
either  a  case  or  rebuttal  brief  shall  serve 
a  copy  of  that  brief  on  any  interested 
party  on  the  Department's  service  list 
and  on  any  U.S.  Government  agency 
that  has  submitted  in  the  segment  of  the 
proceeding  a  case  or  rebuttal  brief.  If  the 
party  has  designated  under  {  353.31(h) 
an  agent  in  the  United  States,  service 
shall  be  either  by  personal  service  on 
the  same  day  the  brief  is  filed  with  the 
Secretary  or  by  overnight  mail  or  courier 
on  the  next  day  and.  if  the  party  has 
designated  an  agent  outside  the  United 
States,  service  shall  be  by  first  class 
airmail.  The  submitter  shall  attach  to 
each  brief  a  certificate  of  service  listing 
the  parties  (including  agents)  served 
and.  for  each,  the  date  and  method  of 
service. 

(f)  Hearings.  If  an  interested  party 
submits  a  request  under  paragraph  (b)  of 


this  section,  the  Secretary  will  hold  a 
public  hearing  on  the  date  stated  in  the 
notice  of  the  Secretary's  preliminaiy 
determination  or  preliminary  results  of 
administrative  review  (or  odierwise 
specified  by  the  Secretary  in  an 
expedited  review  under  {  353.22(g)), . 
unless  the  Secretary  alters  the  date. 
Ordinarily,  the  hearing  will  be  held,  in 
an  investigation,  two  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs  and,  in  an  administrative 
review,  seven  days  after  the  scheduled 
date  for  submission  of  rebuttal  briefs. 

(1)  The  Seaetary  will  place  a 
verbatim  transcript  of  the  hearing  in  the 
public  and  official  records  of  the 
proceeding  and  will  announce  at  the 
hearing  how  interested  parties  may 
obtain  copies  of  the  transcript 

(2)  One  of  the  following  employees  of 
the  Department  will  chair  the  hearing: 
the  Assistant  Secretary  for  Import 
Administration:  the  Deputy  Assistant 
Secretary  for  Import  Administration:  the 
Deputy  Assistant  Secretary  for 
Investigations:  the  Deputy  Assistant 
Secretary  for  Compliance;  or  the  office 
or  division  director  responsible  for  the 
proceeding. 

(3)  The  hearing  is  not  subject  to  the 
Administrative  Procedure  Act  Witness 
testimony,  if  any,  shall  not  be  under 
oath  or  subject  to  cross-examination  by 
another  interested  party  or  witness. 
During  the  hearing,  the  chair  may 
question  any  interested  party  or  witness 
and  may  request  interested  parties  to 
present  additional  written  argument 

(g)  Where  to  file:  time  of  filing.  The 
requirements  in  |  353.31(d)  apply  to  this 
section. 

(h)  Format  and  number  of  copies.  The 
requirements  in  {  353.31(e)  apply  to  this 
section,  except  that  in  an  administrative 
review  submit  10  copies  of  each  brief 
and  five  copies  of  the  public  version, 
including  die  public  summary  required 
under  %  353.32(b). 

Subpart  D-CalcuMion  Of  United 
States  Prtca,  Fair  VahM,  and  Foreign 
MarfcatValua 

§353.41    Calculation  of  UnMMi  State* 

pfloa. 

(a)  In  general.  "United  States  price" 
means  the  purchase  price  or  the 
exporter's  sales  price  of  the 
merchandise,  as  appropriate.  In 
calculating  the  United  States  price,  the 
Secretary  will  use  sales  or,  in  the 
absence  of  sales,  likely  sales,  as  defined 
in  S  353J2(t). 

(b)  Purchase  price.  "Purchase  price" 
means  the  price  at  which  the 
merchandise  is  sold  or  likely  to  be  sold 
prior  to  the  date  of  importation,  by  a 
producer  or  reseller  of  the  merchandise 


for  exportation  to  the  United  States.  The 
Secretary  will  make  appropriate 
adjustments  for  costs  and  expenses 
under  paragraph  (d)  of  this  section  if 
they  are  not  reflected  in  the  sales  price 
to  die  importer.  Whenever  purchase 
price  is  used  and  there  is  reason  to 
believe  that  the  sales  price  to  the 
importer  does  not  reflect  the  cost  and 
expenses  incident  to  bringing  the 
merchandise  fivm  the  country  of 
exportation,  then  the  Secretary  will 
make  appropriate  adjustments  for  such 
cost  and  expenses  under  paragraph  (d) 
of  this  section. 

(c)  Exporter's  sales  price.  "Exporter's 
sales  price"  means  the  price  at  which 
merchandise  is  sold  or  hkely  to  be  sold 
in  the  United  States,  before  or  after  the 
time  of  imixirtation.  by  or  for  the 
account  of  the  exporter  (defined  in 
section  771(13)  of  the  Act),  as  adjusted 
under  paragraphs  (d)  and  (e). 

(d)  Adjustments  to  United  States 
price.  (1)  The  Secretary  will  increase  the 
United  States  price  by: 

(i)  When  not  included  in  the  price,  the 
cost  of  containers,  coverings,  and  other 
expenses  incident  to  placing  the 
merchandise  in  condition  packed  ready 
for  shipment  to  die  United  States; 

(ii)  The  amount  of  any  import  duties 
imposed  by  the  country  of  exportation 
which  have  been  rebated,  or  which  have 
not  been  collected,  by  reason  of 
exportation  of  the  merchandise; 

(iii)  The  amount  of  any  taxes  imposed 
in  the  country  of  exportation  directly  on 
the  exported  merchandise  or 
components  thereof,  which  have  been 
rebated,  or  which  have  not  been 
collected,  by  reason  of  the  exportation 
of  the  merchandise,  but  only  to  the 
extent  that  such  taxes  are  added  to  or 
included  in  the  price  of  such  or  similar 
merchandise  sold  in  the  country  of 
exportation;  and 

(iv)  The  amount  of  any  countervailing 
duty  imposed  on  the  merchandise  to 
offset  an  export  subsidy. 

(2)  The  Secretary  will  reduce  the 
United  States  price  by  the  amount  if 
included  in  the  price,  of: 

(i)  Except  as  provided  in  paragraph 
(d)(l)(iv),  any  cost  and  expenses,  and 
United  States  import  duties  incident  to 
bringing  the  merchandise  from  the  place 
of  shipment  in  the  country  of 
exportation  to  the  place  of  delivery  in 
the  United  States;  and 

(ii)  Any  export  tax,  duty,  or  other 
charge  imposed  by  the  country  of 
exportation  on  the  exportation  of  the 
merchandise,  other  than  an  export  tax. 
duty,  or  other  charge  described  in 
section  771(6)(C)  of  the  Act. 

(e)  Additional  adjustments  to 
exporter's  sales  price.  The  Secretary 
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also  will  raduce  the  •xporter'a  sales 
price  by  the  aBiount  of: 

(1)  CooMBlaaioas  for  aelling  in  the 
United  States  tke  mcicheadise; 

(2)  Bxpeaeee  leiierally  iacuRed  by  or 
for  the  account  of  the  exporter  in  sriiing 
the  meichandise,  or  attributable  under 
generally  accepted  accounting  principlea 
to  the  merchandise;  and 

(3)  Any  inciaased  vahie  resulting  from 
a  process  (tf  production  or  assembly 
pwformed  on  the  merchandise  after 
Importation  and  before  sale  to  a  person 
who  is  not  the  exporter  of  the 
merchandise,  which  value  the  Secretary 
genially  will  determine  from  the  cost  of 
material,  fabrication,  and  other 
expenses  incurred  in  such  production  or 

ibly. 


(a)  RelatiooMblp  toforeiga  market 
value.  Fair  value,  used  during  the 
investigation,  is  an  estimate  of  foreign 
market  value.  Except  as  otherwise 
specifically  noted,  a  reference  in  this 
subpart  to  'ibreigp  maricet  vahie" 
applies  to  "fair  iratloe."  but  a  reference 
to  "^air  vahie"  in  this  subpart  does  not 
necessarily  api^  to  "foreign  maricet 
value." 

(b)  Salee  examined  (1)  The  Secretary 
normally  will  examine  not  less  than  00 
percent  of  the  dollar  value  or  volume  of 
the  merchandise  sold  during  a  period  of 
at  least  ISO  davi  prior  to  and  30  days 
after  the  first  day  of  the  month  during 
which  die  petition  was  filed  or  die 
Secretary  initiated  the  investigation 
under  1 353.11,  but  the  Secretary  may 
examine  the  merchandise  for  any 
additional  or  alternative  period  the 
Secretary  conchides  is  appropriate. 

(2)  If  me  Secretary  examines  less  than 
85  percent  of  die  dollar  value  or  vohmie 
of  the  merdumdisesold  during  the 
period  deecribed  in  paragraph  (bXl).  the 
Secretary  will  notify  the  affected  foreign 
government  what  percentage  of  total 
sales  are  being  examined 


(a)  Sales  and  offet*  for  sale,  in 
calcabsting  foreign  oiarket  value,  the 
Secretary  will  use  ssles.  as  defined  in 
1 363J9[t).  and  ofisrs  for  sale,  but  die 
Secretary  normally  will  consider  offers 
only  in  the  absence  of  sales  and  only  if 
the  Secretary  concludes  that  acceptance 
of  the  offer  can  be  reasonably  expected. 

(b)  FicUUous  sates  and  offus.  In 
calculating  foreign  asarket  value,  the 
Secretary  will  r^ect  any  fictitious  sale 
orofier. 

(c)  Restricted  sales.  When  salec  used 
to  calculate  foreign  market  value  are 
restricted,  the  Secretary  will  adiust  die 
price,  as  appropriate,  to  coopensete  for 


restrictions  that  afiisct  the  value  of  the 
merchandise  to  die  porchai 


(a)  Weighisd-arerage  price  or  prices. 
If  the  sales  whidi  the  Secretary  may  uae 
to  calculate  foreign  market  value  vary  in 
price  (after  allowances  provided  for  in 
8§  353.55. 353.56. 353.57.  and 353.58).  Uie 
Secretary  normally  will  calculate  foreign 
market  value  based  on  the  wei^ted 
averaj^  of  those  prices. 

(b)  Preponderant  price.  If  not  less 
than  80  percent  of  the  ssies  which  the 
Secretary  may  use  to  calculate  foreign 
maricet  value  during  the  period  under 
examination  «vere  made  at  the  same 
price,  the  Secretary  will  calculate 
foreign  maricet  value  besed  on  the  sales 
at  that  price. 

(c)  Omw  reasonable  method  If  the 
Secretary  decides  that  paragraph  (b) 
does  not  apply  and  that  paragraph  (a)  is 
inappropriate,  the  Secretary  will  uae  any 
oUier  method  for  calcnlatiiig  foreign 
market  value  whidi  the  Seoetaiy  deems 
appropriate. 

(d)  Sales  below  cost  ofproducthm. 
For  purposes  of  paragraph  (a)  or  (b),  the 
Secretary  will  not  use  sales  disregarded 
under  1 353.51. 

I 


(a)  Sales  to  a  rehled  person.  If  a 
producer  or  reseller  edd  s«ch  or  similar 
merchandiae  to  a  psfsco  related  as 
deecribed  in  aectlon  771(13)  of  the  Act. 
the  Secretary  ordinarily  wfil  calculate 
forei^i  nuricst  vafaw  iMsed  on  that  sale 
only  if  satisfied  that  die  price  is 
comparable  to  the  price  at  whidi  the 
producer  or  reseller  sold  such  or  similar 
merdisiidlse  to  a  person  not  related  to 
theeeller. 

(b)  Sales  throuBh  a  related  person.  IS  a 
prodiicer  or  reseller  eold  such  or  dmilar 
merchandise  through  a  person  rdsted  as 
described  in  aecdon  771(13)  of  (he  Act. 
the  Secretary  may  calculate  foreign 
market  value  based  on  the  sale  by  such 
related  person. 


1369.46   CalcuMlon  Of  foreign  I 
value  baaed  on  pilee  In  the  ho 
country. 

(a)  In  general.  (1)  Hie  Secretary 
ordinarily  will  oihalate  the  foreign 
market  value  of  the  merchandise  based 
on  the  price  at  ndikh  soch  or  similar 
merchandise  is  sold  or  offered  for  sale 
in  the  prtedpal  markets  of  the  home 
market  coantry,  in  the  usual  oonunodal 
quantitiee  and  in  the  otdinery  course  of 
trade  for  home  consumption,  plus,  when 
not  induded  in  the  price,  the  cost  of 
containers,  coverings,  and  odier 
expenses  iaddeiit  to  piadng  the 
merchandiae  in  ooodttten  pecked  ready 
for  shipaMnt  10  die  United  Stales. 


(2)  When  United  States  price  is  based 
on  por^ase  price,  under  1 3S3.4l(b).  the 
Secretary  will  calculate  foreiyi  market 
value,  under  paragraph  (a)(1).  baaed  on 
the  price  at  the  time  the  producer  or 
reeeller  seUs  the  metdiaiidise  for 
exportation  to  die  UnMed  States. 

(3)  When  United  States  price  is  based 
on  exporter's  salee  price,  under 

1 888,«l(d.  die  Secretary  will  calculate 
fove^  mnket  value,  under  paragraph 
(a)(l^  based  on  the  price  at  the  time  the 
importer  sells  the  merchandise  in  the 
United  States  to  a  person  not  rdated 
under  section  773(e)(4)  of  the  Act 

(b)  Ordinary  coarse  of  trade.  In 
determining  the  ordinary  course  of 
trade,  the  Secretary  will  consider  Uie 
conditions  and  practices  which,  for  a 
reasonable  period  prior  to  the  time 
described  in  paragraph  (a),  have  been 
normal  in  the  tra<to  c^  merdiandise  of 
the  same  class  or  kind  in  the  home 
market  country. 

(c)  Transshi^nents.  If  the 
merdiandise  is  not  imported  direcdy 
from  the  hmne  market  country  but  is 
merely  traasdiipped  through  another 
country,  the  CeMetiy  will  not.  except 
under  1 353.47,  caknuato  foreign  maricet 
vahie  based  on  the  price  at  which  such 
or  similar  merchandise  is  sdd  in  the 
country  of  transshipment 


136347 

eeunlry. 

The  Secretary  will  calculate  the 
foreign  maricet  value  of  such  or  similar 
merdiandise  based  on  sales  in  the 
intermediate  country  rather  than  sales 
in  the  home  maiket  country  it 

(a)  A  reseller  in  an  intermediate 
country  purchases  the  merdiandise  bem 
the  producer. 

(b)  The  producer  oi  the  merchandise 
does  not  Icnow  (at  the  time  of  tlie  aale  to 
that  reseller)  the  country  to  whidi  such 
reseller  intends  to  export  the 
merchandise; 

(c)  The  merchandise  enters  the 
commerce  of  the  intermedtete  country 
but  is  not  subetantiaUy  transformed  in 
ttiat  country;  and 

(d)  The  merdiandise  subsequendy  is 
exported  to  the  United  States. 


135646 

)lf 


inttw 


{m)lngeneraL  Except  as  provided  in 
9  353,53.  if  die  quantity  (rf  sudi  or 
similar  merchandise  mU  during  the 
period  being  examined  for  consumption 
in  the  home  maricet  country  is  so  small 
in  relation  to  the  quantity  sold  for 
exportation  to  third  countries  (normally, 
less  than  five  percent  of  die  amount  sold 
to  third  countries)  that  it  to  an 
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inadequate  basis  for  the  foreign  market 
value  of  the  merchandise,  the  Secretary 
will  calculate  the  foreign  market  value 
of  the  merchandise  under  either  f  353.49 
or  t  353.5a 

(b)  Preference  for  third  cotmtry  gales. 
The  Secretary  normally  will  prefer 
foreign  market  vahie  based  on  sales  to  a 
third  country  rather  than  on  constmcted 
vahie  if  adequate  information  is 
available  and  can  be  verified,  if  a 
veriTication  is  conducted,  within  the 
time  required. 

(c)  Definition  of  "third  country. "  For 
purposes  of  this  section  and  of  \  353.49, 
a  "third  country"  means  any  country 
other  than  the  home  market  country  or 
the  United  States. 

S353.49   CaleuMion  of  foreign  marim 
value  based  on  sales  to  a  ttiird  country. 

(a)  In  general.  (1)  If  foreign  market 
value  is  based  on  sales  to  a  third 
country,  the  Secretary  will  calculate  the 
foreign  market  value  based  on  the  price 
at  whidi  such  or  similar  merchandise  is 
sold  or  ofiiered  for  sale  to  a  third 
country,  phis,  when  not  indoded  in  the 
price,  the  cost  of  containers,  coverings, 
and  otha  expenses  incident  to  placing 
the  merchandise  in  condition  packed 
ready  for  shipment  to  the  United  States. 

(2)  When  United  States  price  is  based 
on  purchase  price,  under  \  353.4lCb).  the 
Secretary  will  calculate  foreign  market 
value,  under  paragraph  (a)(1),  based  on 
the  price  at  the  time  the  producer  or  a 
reseller  seUs  the  merchandise  for 
exportation  to  the  United  States. 

(3)  When  United  States  price  is  based 
on  exporter's  sales  price,  under 

9  353.41(c},  the  Secretary  will  calculate 
foreign  market  value,  under  paragraph 
(a)(1),  based  on  the  price  at  the  time  the 
importer  sells  the  merchandise  in  the 
United  States  to  a  person  not  related 
under  section  773(e)(4)  of  the  Act 

(b)  Selection  of  third  country.  The 
Secretary  generally  will  select  the  third 
country  based  on  the  following  criteria: 

(1)  Such  or  similar  merchandise 
exported  to  the  country  is  more  similar 
to  the  merchandise  exported  to  the 
United  States  dian  is  such  or  similar 
merchandise  exported  to  other 
countries,  and  the  Secretary  decides 
that  the  volume  of  sales  to  the  country  is 
adequate; 

(2)  The  volume  of  sales  to  the  country 
is  the  largest  to  any  country  other  than 
the  home  market  country  or  the  United 
States;  and 

(3)  The  maritet  in  the  country,  in  terms 
of  organization  and  development,  is 
most  like  the  United  States  market. 

(c)  Selection  of  more  than  one  third 
country.  In  order  to  find  adequate  sales 
under  paragraph  (b).  die  Secretary  may 


aggregate  sales  to  more  than  a  sin^e 

third  country. 

$35330   Calctilalioiioflorsignniartwt 
value  iMsedon  cowsliuclsd  value. 

(a)  Method  of  calculating  constructed 
value.  If  foreign  market  value  is  based 
on  constructed  value,  the  Secretary  will 
calculate  the  foreign  market  value  by 
adding: 

(1)  The  cost  of  materials  used  in 
producing  such  or  similar  merchandise 
(exclusive  of  any  internal  tax  in  the 
home  market  country  applied  directly  to 
the  materials  or  their  disposition,  but 
remitted  ot  refunded  npcm  exportation) 
and  the  cost  of  fabrication  or  other 
processing  of  any  kind  used  in 
producing  such  or  similar  merchandise, 
at  a  time  specified  in  paragraph  (b) 
which  would  ordinarily  permit  the 
production  of  that  particular 
merchandise  in  the  ordinary  coarse  of 
business; 

(2)  General  expenses  and  profit 
usually  reflected  in  sales  of  merchandise 
of  the  same  class  or  kind  as  the 
merchandise  by  producers  in  the  home 
maricet  country,  in  the  usual  commercial 
quantities  and  in  the  ordinary  course  of 
trade,  except  that  the  amount  for  general 
expenses  shall  not  be  less  than  10 
percent  of  the  cost  under  paragraph 
(aKl)  and  the  amount  for  profit  shall  not 
be  less  than  8  percent  of  the  sum  of  the 
amount  for  general  expenses  and  the 
cost  nnder  paragraph  (a)(1);  and 

(3)  The  cost  of  containers,  coverings, 
and  other  expenses  incident  to  placing 
the  merchandise  in  condition  padced 
ready  for  shipment  to  the  United  States. 

(b)  Time  for  calculating  constructed 
value.  (1)  When  United  States  price  is 
based  on  purchase  price,  under 

§  353.41(b),  the  Secretary  will  calculate 
constructed  value,  under  paragraph  (a), 
based  on  the  relevant  costs  and 
expenses  at  a  time  preceding  the  time 
the  producer  or  a  reseller  sells  the 
merchandise  for  exportation  to  the 
United  States. 

(2)  When  United  States  price  is  based 
on  exporter's  sales  price,  under 
§  353.41(c),  the  Secretary  will  calculate 
constructed  value,  under  paragraph  (a), 
based  on  the  relevant  costs  and 
expenses  at  a  time  preceding  the  time 
the  importer  sells  the  merchandise  in  the 
United  States  to  a  person  not  related 
under  section  773(e)(4)  of  the  Act. 

(c)  Transactions  with  related  parties. 
fai  calculating  constructed  value  under 
paragraph  (a),  the  Secretary  may 
disr^ard  any  direct  or  indirect 
transaction  between  persons  related 
under  section  773(e)(4)  of  the  Act  for  any 
element  of  value  required  to  be 
considered  mider  paragraph  (a)  that 
does  not  fairly  reflect  the  usual  amount 


for  sales  in  that  market  of  that  element. 
If  the  Secretary  disregards  a  transaction 
and  there  are  no  other  transactions 
available  for  consideration,  the 
Secretary  will  calculate  the  amount 
based  on  available  information  as  to 
what  the  amount  would  have  been  if  the 
transaction  had  occurred  between 
persons  not  related. 


§353.51 


cost  of 


(a)  Disregarding  sales  at  less  than 
cost.  If  the  Secretary  has  reasonable 
grounds  to  believe  or  suspect  that  the 
sales  on  which  the  Secretary  could  base 
the  calculation  of  foreign  market  value 
under  S  353.46,  353.49,  or  353.53  are  at 
prices  less  than  the  cost  of  production, 
the  Secretary,  in  calculating  foreign 
market  value,  will  disregard  such  sales 
if  they: 

(1)  Have  been  made  over  an  extended 
period  and  in  substantial  quantities;  and 

(2)  Are  not  at  prices  which  permit 
recovery  of  all  costs  within  a  reasonable 
period  in  the  normal  coarse  of  trade. 

(b)  Use  t^ constructed  value  if  above- 
cost  sales  are  inadequate.  If  the 
Secretary  disregards  sales  under 
paragraph  (a),  and  concludes  that  the 
remaining  sales  at  not  less  than  the  cost 
of  production  are  inadequate  for 
calculating  foreign  markiet  value,  the 
Secretary  will  calculate  foreign  market 
value  based  on  coostnicted  vahie  under 
S3S3.sa 

(c)  Calculation  of  cost  of  production. 
The  Secretary  will  calculate  the  cost  of 
production  based  on  the  cost  of 
materials,  fabrication,  and  general 
expenses,  but  excluding  profit  incurred 
in  producing  such  or  similar 
merchandise. 


$353.52  CtfculatkMOfforsitni 
value  Of  merchandtee  from  slate" 
controeed-cconomy  countries. 

(a)  In  general.  If  the  Secretary 
determines  that  the  economy  of  the 
home  market  country  is  state-controlled 
to  the  extent  that  sales  or  offers  for 
sale  of  such  or  similar  merchandise  in 
that  country  or  to  a  third  country  do  not 
permit  calculation  of  foreign  market 
value  under  S  353.46,  353.49,  or  353.53. 
the  Secretary  will  calculate  foreign 
market  value  based  on,  in  order  of 
preference: 

(1)  The  prices,  calculated  in 
accordance  with  $  353.46  or  353.49,  at 
which  such  or  similar  merchandise 
produced  in  a  non-state-controlled- 
econon^r  country  is  sold  either 

(i)  For  consumption  in  that  country;  or 

(ii)  To  another  country,  including  the 
United  States;  or 
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(2)  T1i«  constructed  value  of  such  or 
similar  merchandise  in  a  non-state- 
controlled-economy  country,  calculated 
in  accordance  with  |  353JS0. 

(b)  Comparability  of  economieB.  For 
purposes  of  paragraph  (a),  the  Secretary 
wiU  select,  in  order  of  preference,  prices 
or  costs  in: 

(1)  A  noa^tate-controUed-eoonomy 
country  other  than  tlie  United  State*  at  a 
stage  of  economic  development  that  the 
Secretary  concludes  is  comparable  to 
that  of  the  home  maricet  country,  based 
oo  generally  recognized  criteria, 
including  per  capita  gross  national 
product  and  infrastructure  development 
(particularly  in  the  industry  producing 
such  or  similar  merchandise): 

(2)  A  non-state-controlled-economy 
country  othw  than  the  United  States 
that  is  not  at  a  stage  of  economic 
development  comparable  to  that  of  the 
home  maiicet  country  (in  which  case  the 
Secretary  will  adjust  the  foreign  market 
value  for  known  differences  in  the  costs 
cf  material  and  fabrication):  or 

(3)  The  United  States. 

(c)  Uaa  affacton  of  production.  If 
such  or  similar  merchandise  is  not 
produced  in  a  non-statc-controlled- 
economy  country  which  the  Secretary 
concludes  to  be  comparable  in  terms  of 
economic  development  to  the  home 
market  country,  the  Secretary  may 
calculate  the  foreign  market  value  using 
constructed  value  based  on  factors  of 
production  incurred  in  the  home  market 
country  in  producing  the  merchandise, 
including,  but  not  limited  to.  hours  of 
labor  required,  quantities  of  raw 
materials  employed,  and  amounts  of 
energy  consumed,  if  the  Secretary 
obtains  and  verifies  such  information 
from  the  producer  of  the  merchandise  in 
the  home  market  country.  The  Secretary 
will  value  the  factors  of  production  in  a 
non-state-controlled-economy  country 
whidi  the  Secretary  considers 
comparable  in  economic  development  to 
the  home  market  country.  The  Secretary 
will  include  in  this  calcidation  of 
constructed  value  an  cmiount  for  general 
expenses  and  profit  as  required  by 
section  773(e)(1)(B)  of  the  Act.  and  the 
cost  of  containers,  coverings,  and  other 
expenses,  as  required  by  section 
773(e)(l)(qoftheAct. 

fSSSlSS   CalouMion of fOfslQn SMWlcel 

ibyai 


ISSS34   CWms tor atfuslnMnt to foieign 


Any  interested  party  that  claims  an 
adjustment  under  §f  353.55  through 
353.58  must  establish  the  claim  to  the 
satisfection  of  the  Secretary. 

1 863.B8   DNfsfsncee  bi  9uafitMss> 

(a)  In  general.  In  comparing  the 
United  States  price  with  foreign  market 
value,  the  Secretary  normally  will  use 
sales  of  comparable  quantittes  of 
merchandise.  The  Secretary  wiU  make  a 
reasonable  allowance  for  any  difference 
in  quaatities.  to  the  extent  that  the 
Seoetary  is  satisfied  that  the  amount  of 
any  price  diffisrential  is  wholly  or  partly 
due  to  that  diffierence  in  quantities.  In 
making  the  allowance,  the  Secretary  will 
consider,  among  other  things,  the 
practice  of  the  industry  in  me  relevant 
country  with  respect  to  affording 
quantity  discounts  to  diose  which 
purchase  in  die  ordinary  course  of  trade. 

(b)  Salee  with  quantity  discount  in 
caloilating  foreign  market  value.  The 
Secretary  will  calculate  foreign  market 
value  based  on  sales  with  quantity 
dlscountei£ 

(1)  During  the  period  examined  or 
dtoing  a  more  representative  period,  the 
producer  or  reseller  granted  quantity 
disoounte  of  at  least  dw  same  magnitude 
on  20  percent  or  more  of  sales  of  such  or 
similar  merchandise  for  the  relevant 
country;  or 

(2)  llie  producer  demonstrates  to  die 
Secretary's  satisfaction  that  the 
disoounte  reflect  savings  specifically 
attributable  to  the  production  of  die 
different  quantities. 

(c)  Salee  with  quantity  discounts  in 
calculating  weighted-average  foreign 
market  value.  If  the  producer  or  reseller 
does  not  satisfy  the  conditions  in 
paragraph  (b),  the  Secretary  will 
calodato  foreign  maricet  value  based  on 
a  weighted-average  price  or  prices  that 
include  sales  at  a  discount 

(d)  In  determining  whether  a  discount 
has  been  given,  the  existence  of  a 
published  price  list  reflecting  such  a 
discount  will  not  be  controlUng.  A  price 
list  ordinarily  will  be  accepted  only  it  hi 
the  line  of  trade  and  market  under 
consideration,  the  producer  or  reseller 
demonstrates  dtat  it  has  adhered  to  ito 
price  list 

fiMHiiie    DMaraneae In dreumalaiMiea at 


The  Secretary  will  calculate  the 
foreign  market  value  of  merchandise 
sold  by  certain  multinational 
corporations  described  in  section  773(d) 
of  die  Act  in  accordance  with  provisions 
of  that  section. 


(a)  In  general.  (1)  In  calculating 
foreign  market  value,  the  Secretary  will 
make  a  reasonable  allowance  for  a  bona 
fide  difference  in  the  circumstances  of 
the  sales  compared  if  the  Secretary  is 
satisfied  that  the  amount  of  any  price 
differential  is  wholly  or  partiy  due  to 
such  difference.  In  general,  the  Secretary 


will  limit  allowances  to  those 
circumstances  which  bear  a  direct 
relationship  to  the  sales  compared. 

(2)  Differences  in  circumstances  of 
sale  for  which  the  Secretary  will  make 
reasonable  allowances  normally  are 
those  involving  differences  in 
commissions,  credit  terms,  guarantees, 
warranties,  technical  assistance,  and 
servicing.  The  Secretary  also  will  make 
reasonable  allowances  for  differences  in 
selling  costo  (such  as  advertising) 
incurred  by  the  producer  or  reseller  but 
normally  only  to  die  extent  that  such 
coste  are  assumed  by  the  producer  or 
reseller  on  behalf  of  the  purchaser  from 
that  producer  or  reseller. 

(b)  Special  rule.  (1)  Notwithstanding 
paragraph  (a),  the  Secretary  normally 
will  make  a  reasonable  allowance  for 
other  selling  expenses  if  the  Secretary 
makes  a  reasonable  allowance  for 
commissions  in  one  of  the  mariceto 
under  consideration  and  no  commission 
is  paid  in  the  other  market  under 
consideration,  but  die  Secretary  will 
limit  the  amount  of  audi  aUowance  to 
die  amount  of  the  other  selling  expenses 
incurred  in  the  one  maricet  or  die 
commissi<ms  allowed  in  die  other 
maricet  nvdiichever  is  less. 

(2)  In  comparisons  widi  exporter's 
sales  price,  the  Secretary  wiU  make  a 
reasonable  deduction  from  foreign 
market  value  for  all  expenses,  odier 
than  those  described  in  paragraph  (a)(1) 
or  (a)(2).  faicuired  in  selling  such  or 
similar  merdiandise  up  to  the  amount  of 
the  expenses,  other  that  those  described 
in  paragraph  (a)(1)  or  (a)(2).  incurred  in 
selling  the  merchandise. 

(c)  Reasonable  allowance.  In  deciding 
what  is  a  reasonable  allowance  for  any 
difference  in  circumstances  of  sale,  the 
Secretary  normally  will  consider  the 
cost  of  such  difference  to  the  producer 
or  reseller  but  if  appropriate,  may  also 
consider  the  effect  of  such  difference  on 
the  maricet  value  of  the  merchandise. 


iai3^ 


(a)  In  general.  In  calcnilating  foreign 
market  value,  the  Secretary  will  make  a 
reasonable  allowance  for  oiffierences  in 
the  physical  characteristics  of 
merchandise  compared  to  the  extent 
that  the  Secretary  is  satisfied  that  the 
amount  of  any  price  differential  is 
wholly  or  partly  due  to  such  difference. 

(b)  Reasonable  allowance.  In  deciding 
what  is  a  reasonable  allowanc:e  for  any 
difference  in  physical  charac:teristics, 
the  Se<3«tary  normally  will  cxmsider 
differences  in  the  cost  of  production  but 
where  appropriate,  may  also  consider 
differences  in  the  maricet  value.  The 
Secretary  will  not  c»iisider  differences 
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in  cost  of  production  when  compared 
merchandise  has  identical  physical 
characteristics. 

{353.58    Levsloftrsd*. 

The  Secretary  normally  will  calculate 
foreign  market  value  and  United  States 
price  based  on  sales  at  the  same 
commercial  level  of  trade.  If  sales  at  the 
same  commercial  level  of  trade  are 
insufficient  in  number  to  permit  an 
adequate  comparison,  the  Secretary  will 
calculate  foreign  market  value  based  on 
sales  of  such  or  similar  merchandise  at 
the  most  comparable  commercial  level 
of  trade  as  sales  of  the  merchandise  and 
make  appropriate  adjustments  for 
differences  affecting  price 
comparability. 

{353J9   OtangmOim Inslgnlllcant 
adlustmants,  iw  of  avragino  and 


(a)  Insignificant  adjustments.  The 
Secretary  may  disregard  adjustments  to 
foreign  market  value  which  are 
insignificant.  Ordinarily,  the  Secretary 
will  disregard  individual  adjustments 
having  an  ad  valorem  effect  of  less  than 
0.33  percent,  or  any  group  of 
adjustments  having  an  ad  valorem  effect 
of  less  than  IX)  percent,  of  the  foreign 
market  value.  Groups  of  adjustments  are 
differences  in  circumstances  of  sale, 
differences  in  the  physical 
characteristics  of  the  merchandise,  and 
differences  in  the  levels  of  trade. 

(b)  Averaging  or  sampling.  (1)  In 
calculating  United  States  price  or 
foreign  market  value,  the  Secretary  may 
use  averaging  or  generally  recognized 
sampling  techniques  whenever  a 
significant  volume  of  sales  or  number  of 
adjustments  are  involved. 

(2)  The  Secretary  will  select  the 
appropriate  representative  samples. 

s  35SiW0   Conversion  of  currency. 

(a)  Rule  for  conversion.  The  Secretary 
will  convert  tmder  section  522  of  the 
Act  (31  U.S.C  5151(c)),  a  foreign 
currency  into  the  equivalent  amount  of 
United  States  currency  at  the  rates  in 
effect  on  the  dates  described  in  {  353.40. 
353.49,  or  353.50,  as  appropriate. 

(b)  Special  rules  for  investigations. 
For  purposes  of  investigations. 


producers,  resellers,  and  importers  will 
be  expected  to  act  within  a  reasonable 
period  of  time  to  take  into  account  price 
differences  resulting  from  sustained 
changes  in  prevailing  exchange  rates. 
When  the  price  of  the  merchandise  is 
affected  by  temporary  exchange  rate 
fluctuations,  the  Secretary  will  not  take 
into  account  in  fair  value  comparisons 
any  difference  between  United  States 
price  and  foreign  market  value  resulting 
solely  from  sudi  exchange  rate 
fluctuation. 

ANNEX  I— Time  Limits  for  Submisnons 
Specified  in  litis  Part 


Oaacfiplion  o(  lime  bnii  • 

Section 

Administrative  protective  order 

Request  tar  disdosure  urMter. 

353.340)) 

Return  o(  intormetion  reieaeed  under. 

353.34(d) 

Willidra«nl  or  intonnation  autifecl  to  .„ 

3S3.34(c) 

Admmislrattvs  raviow: 

Request  for  changed  circumstances 

fOVIBW —..~..^»....^^»^.^....^^..„...„... 

353.22(f) 

Request  tor  review  of  al  exporters 

cowered  l>y  suspension  agreement.. 

353.22(a) 

3S3.22(a) 

Withdn«ral  o(  request  for  review. 

353.22(a) 

CommisaK)rK 

Filing  o(  petition  witli .   _„    

353.12(c) 

Request  for  review  of  revised  au»- 

pensK)n  agreement. 

353.19(b) 

Request  for  rewew  of  suapeneion 

agreement ..      

353.18<i) 

Critical  circumstances  findings: 

Itequest  for 

353.16(a) 

Request  for  final  findng  only  „. 

353.16(d) 

Request  for  prelminary  and  final 

353.16(b) 

fndkm. 

Exclusion  from  order 

Request  for _ 

353.14(a) 

Queslionnairo  responses  in  adminis- 

trative rBviews 

353.31(b) 

Request  for  dndoeure  of.  under  pro- 

353J4(b) 

Request  lor  extension  of  time  imits 

to  submit _._      . 

353.31(b) 

riequesi  wr  extension  oi  istie  imits 

to  sutwTUt  allegations — ............ 

353.31(c) 

SubmissK)n  of,  legardwg  prefiminar- 

ments . 

353.18(q) 

Submission  of  allegations  regardmq 

353.31(c) 

Submission  of  standing  allegations — 

353.31(c) 

Submissions  of,  in  general 

353.31(a) 

Withdrawal  of,  subiect  to  dbdosure 

under  protective  order 

353.34(c) 

Final  determinalion: 

ftoquest  to  postpone 

353.20(b) 

Oescfiplion  of  lime  imit  ■ 


Requests  for.. 


Petition: 

Amendment  to 

FSng  with  the  Commission 

Postponement  of  detariTwiationa. 
Request  to  postpone  final.. 


PelMoner's  request  to  postoowe  pre- 


Pelitioner's  request  to  postpone . 
Waiver  of  verilicalion 


Request  for  teaiiiwiit  as 

Resubmission  of.  in  proper  form 

Sutiraission  of  a(reemeni  to  release 
under  protective  order 


Sulxnission  of  pubic  summaiy- 
Revocation  of  order 
Request  lor 


Obiectiorw  to.  in  the 
quests  tor  review 


of  re- 


sales below  coat  of  pnxiuciian: 
Allegation  of 

Service: 
Prefiminariiy    acceplBd 


Section 


Caae  wid  rebuttal  brials. 
Standirfg: 
Allegation  of  lack  of - 


Susperaion  of  irtvesligaliort 

Request  for  Commission  review 

agreement    ,  , 

Request  tor 


Request  for  Isrminalion  of 
Request  to  cofitinue  invesSgalion 
Service    of 
agreement 


Submission  of  factual  inlonnalion 

Submission  of  proposed  agreement.. 

Submission  of  written  argumer< 

Termination  of  suspended 
Son; 
l^equestfor. 


Obiections  to.  In  the  sbeence  of  re- 
quests for  review 

venncaiiort 
Request  for  in 
Waiver  of 


Written  argument: 
SubmissK)n  of  case  kvtaf .. 

oUDnvsston  oi  reouttai  Dnof _ 

Service  of  case  and  rebuttal  biMs 
Submission  of,  regard! 
iy   accepted    suaperwion 


3S3J8(b) 

353.12(e) 
3S3.12(c) 

353.2004 

3S3.1S(c) 

353.15(c) 
353. 15(e) 

353J2(a) 
353.32(d) 

353.32(c) 
3S3.32(b) 

353.2504 

353.2S<d) 

3S3J1((4 


3S3.184g) 
3S3J8(e) 

353.31M 


353  16(9 

353.1904 
363-2SCb^ 
353.18(9 

353.18(d 
353.18(g) 
353.18(g) 
%3.18(g) 


353.2504 
353.25(d) 

3S3.36(a) 
353. 15(e) 

3S3J8(c) 
353J8(d) 
353.36(^ 

353.ia(g) 


'  Documents  are  fitod  wfwm 
M  Records  Unit  of  toe 
See  S  353.31(d)  for  horn  of 
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DEPARTMENT  OF  LABOR 
wpcu|mionai  wnwiy  am  naann 


Sectiaa  VI  (84  FR  2394)  of  the  Januaiy 


29  CFR  Part  1910 

Mr  voiiiananama 


ir;  Occiqwtional  Safety  and 
Health  Administratioii,  Labor. 

action:  Guide  and  Bibliography  to  final 
rule. 


r.  On  January  19, 1969  OSHA 
pubUehed  (54  FR  2332)  amendmentsto 
its  Air  Contaminants  standard.  29  CFR 
1910.1000.  and  an  explanatory  Preamble. 
This  new  standard  includes  a  new  Table 
Z-l-A  to  replace  the  Permissible 
Exposure  Limits  (PEL)  previously  listed 
in  die  Z-Tables.  This  notice  published 
today  provides  guides  to  facilitate  use  of 
the  January  19. 1980  publication.  This 
includes:  (1)  An  individual  substance 
index  and  an  integrated  Table  of 
Contents  which  are  both  referenced  to 
qiedfic  pages  in  die  January  19,1989, 
Fadstal  R^iislBr  pnbUcation:  and  (2)  the 
list  of  reCsranoes  OSHA  relied  upon  to 
develop  the  heahh  eSiBcts  evahiattons  in 


MM  MRTNm  MMmnaTioN  coHiacn 
Mr.  James  F.  Foster,  OSHA  Office  ef 
Public  Affairs.  Room  N-3647, 
Department  of  Labor,  200  Conslttution 
Avenue  NW.,  Washington,  DC  attlflt 
(202)  823-6151.  Copies  of  diis  danMisat 
may  be  obtained  two  weeks  afksr 
publication  date  from  the  OSHA 
Publications  Office,  Rm.  N-3101,  at  Urn 
above  address,  (202)  523-0667  oral aof 
OSHA  regional  or  area  office. 
rARV  MTORMATIOIfe 


TabUorCaataols 

LOvsrview. 

n.  Page  Index  for  the  428  mibstancw 

diacnued  in  die  January  IS,  1868 

Ragistar  publication. 

nL  Page  Index  for  tlie  integraladTMa  of 

Contenta,  for  tlia  Januaiy  18,1888  Minal 

Ragiataf  publicatioo. 

IV.  List  of  individual  reforenoaa  for  Ike 
affects  discusaiona  in  the  JaneaqrlS,  1888 
Fodafal  Raglalat  publication. 

V.  Authority. 

I— Overview 

The  January  19, 1969  publicattea  oa 
Air  Contaminants;  Final  Rule  (52  FR 
2332)  was  extensive  (over  050  pafes) 


I  discussed  428  substances.  To 
iedlitate  review  by  the  public,  two 
Table  of  Contents  (54  FR  2332  and  2724). 
aadan  Index  to  the  individual 
sdbstances  in  the  Preamble  (Section  II: 
54  FR  2335)  were  provided.  However, 
Flsdetal  Register  page  references  for 
individual  substances  and  Preamble 
Sectioas  could  not  be  provided.  To 
farther  assist  the  public  OSHA  is 
pobHshing: 

(a)  An  index  wdiich  alphabetically 
Hsis  the  428  substances  discussed  in 
that  Preamble,  and  identifies  the  Federal 
■agister  page  for  those  discussions  in 
the  January  19, 1988  Federal  Register. 

(b)  An  integrated  Table  of  Contents 
^revioDsly  published  on  54  FR  2332  and 
2724)  with  specific  Federal  Register 
pages,  for  the  January  19, 1988 
poblication,  identifying  the  start  of  each 
section. 

(c)  An  alphabetical  list  of  individual 
references  used  by  OSHA  to  develop  the 
ksalth  effects  discussions  and  cited  hi 
Section  VI  of  the  Preamble  to  the  Final 
Regulation  published  on  Januaiy  19, 
1966. 
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II.  Index  to 

January  19.  1989  Preamble  Discussion  of  Individual 

Substances 

"■-;.' 

federal 

H.  S. 

CAS          Prtniary  Basis 

Preantle 

Register 

•«l 

H\mber 

Substance  Name 

Number        for  Limits 

section 

Page  No. 

1 

3. 

loot 

ACtlALOfcHYOt 

75-07-0        SENSORY  IRRIIATION 

V1.C.3 

2445 

1002 

ACtriC  ACID 

64-19-/        SENSORY  IRRIIATION 

VI.C.3 

2445 

• 

1003 

ACEriC  ANHYDRIOt 

108-24-7        ANALOGY        | 

VI.C.12 

2621 

< 

1004 

ACblONL 

67-64-1        SENSORY  IRRITATION 

W.C.3 

2446 

o_ 

1005 

ACtlONURlU 

75-05-8        SYSTEMIC  TOXICITY 

VI.C.8 

2553 

2 
c 

1006 

ACtTYLSAlICYLlC  AGIO  (ASPIRIN) 

50-78-2        SYSTEMIC  TOXICITY 

VI. C. 8 

2553 

1007 

ACROUIN 

107-02-8        SENSORY  IRRITATION 

VI.C.3 

2448 

s 

U1 

1008 

ACRYLAMIOfc 

79-06-1        CANCER 

VI.C.15 

26/4 

H 

c 

I0# 

ACRYLIC  ACIO 

79-10-7        ANALOGY 

VI.C.12 

2621 

w 

Q. 

1010 

ALLYL  ALCOHOL 

107-18-6       SENSORY  IRRIIATION 

VI.C.3 

2449 

*< 

2 

1011 

ALLYL  CHLORIDt 

107-05-1       LIVER  AND  KIDNEY  EFFECTS 

Vl.C.4 

2482 

q; 

1012 

ALLYL  GLYCIOYL  ErillR  (AGL) 

106-92-3       SENSORY  IRRITATION 

Vl.C.3 

2449 

^ 

1013 

ALLYL  PROPYL  DISULFIDE 

2179-59-1       SENSORY  IRRITATIOI 

1 

VI.C.3 

2449 

H* 

1014 

ALPHA-ALUniNA 

1344-28-1       PHYSICAL  IRRIIATK 

M 

VI. CIO 

2589 

H 

10IS 

ALUNINUn  (ALKYLS) 

7429-90-5      ANALOGY 

VI.C.12 

2621 

?0 

1016 

ALUniNUn  (HLIAL) 

7429-90-5       PHYSICAL  IRRITAIK 

M 

VI. CIO 

2589 

IS? 

ce 

B 

1017 

ALUniNUn  (PYRO  PUUDtRS) 

7429-90-5       RESPIRATORY  EFftCl 

rs 

VI.C.6 

2508 

3 
Q. 

re 

00 

a 
5' 

3 
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II.  Index  to  January  19,  1989  Preamble  Discussion  of  Individual  Substances  jicontinued) 

.1  '• 


at 


I 


H.  S. 

Number  Substance  Nane 


CAS 
Number 


Primary  Basis 
for  Limits 


1018  ALUniNUn  (SOLUBLE  SALTS)  7429-90-S 

1019  ALUniNUH  (WEtDING  FUHES)  7429-90-S 

1020  AHITROU  (3-AniN0-1.2.4-1RIA20LE}  61'^-S 

1021  AffOilA  7664-41-7 

1022  AftONIUn  CHLORIDE  (FUHE)  1212S-02-9 

1024  AfWONIUn  SULFAHATE  (AHHATE)  7773-06-0 

1025  ANILINE  62-53-3 

1028  ASPHALT  FUMES  8052-42-4 

1029  ATRA2INE  1912-24-9 

1031  BARIUM  SULFATE  7727-43-7 

1032  BENOHYL  17804-35-2 

1033  BERYLLIUM  &  COMPOUNDS  7440-41-7 

1034  BISMUTH  TELLURIOE  (SE-OOPEO)  1304-82-1 

1035  BISMUTH  lELLURIOE  (UNOOPLD)  1304-82-1 

1036  BORATES,  TETRA,  SOOIUM 

(ANHYDROUS  1330-43-4 

1037  BORATES,  TETRA,  SOOIUM 

(OECAHYDRATE)  1303-96-4 


Preamble 
Section 


ANALOGY  VI.C.12 

SYSTEMIC  TOXICITY  VI.C.8 

CANCER  VI. CIS 

SENSORY  IRRI1AII0N  VI.C.3 

SENSORY  IRRIIATION  VI. C. 3 

PHYSICAL  IRRIIATION  V1.C.10 

BIOCHEMICAL/METABOLIC  EFftCTS  V1.C.I3 

CANCER    I  V1.C.I5 

NOAELs  V1.C.9 

PHYSICAL  IRRIIAIION  Vt.C.IO 

PHYSICAL  IRRIIATION  VI. CIO 

CANCER  VI. CIS 

RtSPIRATOKY  eFFECIS  V1.C.6 

PHYSICAL  IRRITAUON  VI. CIO 

■  I  ■ 

SENSORY  IRRITATION  VI. C3 

•   I 

SENSORY  IRRITATION  VI. C3 


Federal 
Register 
Page  No. 


2621 
2554 

2676 
2450 
2450 
2590 
2649 
2679 
2575 
2590 
2590 
2679 
2508 
2590 

245) 

2451 
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II.  Index  to  January  19, 

1989  Preairble  Discussion  of  Individual  Substances  (continued) 

■  •■ 

Federal 

H.  S. 

- 

CAS          Primary  Basis                Preainble 

Register 

1? 

' 

MatOer 

Substance  tUae 

NuiM>er        for  Limits                 Section 

Page  No. 

s. 

i 

1038 

BORAUS,  UTRA.  SOOIIM 

.  '1 

1 

(PtNIAHVORAU) 

12179-04-3      SkNSORY  IRRITATION               VI.C.3 

2451 

5 

1039 

BORON  OXlUt 

1303-86-2       PHYSICAL  IRRI1AU0N              VI. CIO 

2590 

< 

1040 

BORON  IRIBROf^IOt 

10294-33-4      ANALOGY                       VI.C.I2 

2622 

z 

1041 

BRONACIL 

314-40-9       NOAELs                        VI. C. 9 

2575 

1042 

BROniNL 

7726-95-6      SLNSORY  IRRITATION         -^      V1.C.3 

2452 

p 

1043 

BROniNk  PtNTAfLUORIUL 

7789-30-2      ANALOGY                       V1.C.I2 

2622 

H 

c 

09 

"•J 

1044 

BUlMIt 

106-97-8       NARCOSIS                      VI.C.2 

2423 

104S 

2-BUTANONt  (HLK) 

78-93-3         SLNSOHY  IKRllAIIUN                V1.C.3 

24S2 

a: 

1046 

2-BUTOXY  tTHANOL 

111-76-2        SYSfLNIC  TOXICIIY                VI.C.8 

2554 

k 

1047 

N-BU1YL  ACLIAU 

123-86-4       SLNSORY  IRRIIATIUN               VI.C.3 

2453 

I 

1048 

BUIYL  ACRYLAlt 

141-32-2       ANALOGY                       VI.C.I2 

2622 

to 

1049 

StC-BUTYL  ALCOHOL 

78-92-2        NARCOSIS                     VI.C.2 

2423 

^i* 

1050 

UR1 -BUTYL  ALCOHOL 

75-«5-0        NARCOSIS                      VI.C.2 

2423 

93 

. 

1051 

N-6UTYL  ALCOHOL 

71-36-3        NEUROPATHY                    VI. C.I 

2407 

c 

CO 

1052 

N-BUTYL  GLYCIUYL  LIHLR  (BGE) 

2426-08-6      SYSTEMIC  TOXlCirY               VI.C.8 

2555 

Pi 

3 

1053 

N-BUTYL  LACTAIfc 

138-22-7       SENSORY  IRRI1A1 ION               VI.C.3 

2453 

Q. 

1054 

BUTYL  HERCAPTAN 

109-79-5       SENSORY  IRRIiAT ION              VI.C.3 

2454 

00 

c 

- 

' 

« 

- 
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II.  Index  to  January  19,  1989  Preamble  Discussion  of  Individual  Substances  (continued) 


H.  S. 

CAS 

Number 

Substance  Name 

Number 

1055 

0-SEC-BU1YL  PHtNOL 

89-72-5 

1056 

P-IERT-BUTYLTOLULNfc 

98-51-1 

1057 

CALCIUn  CARBONAlb 

1317-65-3 

1058 

CALCtUH  CYANAmOt 

156-62-7 

1059 

CALCIUM  HYDROXIDd 

1305-62-0 

1060 

CALCIUn  OXIDk 

1305-78-8 

1061 

CAlCIUn  SiLlCAIfc.  TOrAL  DUSI 

1344-95-2 

1062 

CALCIUM  SULFAIt 

7778-18-9 

1063 

CAMPHOR  (SYNIHfcllC) 

76-22-2 

1064 

CAPROIACIAM  (OUSI) 

105-60-2 

1065 

CAPfiOLACTAM  (VAPOR) 

105-60-2 

1066 

CAP1AF0L  (DIFOLATAN) 

,    2425-06-1 

1067 

CAPTAN 

133-06-2 

1068 

CARBOFURAN  (FURADAN) 

1563-66-2 

1069 

CARBON  OlOXIOt 

124-38-9 

1070 

CARBON  DISULFIDE 

75-15-0 

1071 

CARBON  MONOXIDE 

630-08-0 

1072 

CARBON  TE1RABRUMIDE 

558-13-4 

Primary  Basis 
For  Limits 


Preamble 
Section 
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Page  No. 
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CD 


CD 

03 
3 

a. 
71 

00 
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CD 


ANALOGY  V1.C.I2 

NOAELS  V1.C.9 

PHYSICAL  IRRITAIION  V1.C.10 

BIOCHEMICAL/METABOLIC  Cf  I ECIS  VI .C. 13 

ANALOGY  VI. C.I? 

ANALOGY  V1.C.12 

PHYSICAL  IRRITATION  V1.C.10 

PHYSICAL  IRRITAIION  VI. CIO 

INCREASING  PEL  VI.C.16 

SENSORY  IRRI1 AT  ION  VI. C. 3 

SENSORY  IRRIIATION  VI. C. 3 

SENSITIZATION  EFFECTS  VI.C.14 

SYSTEMIC  TOXICITY  VI.C.8 

BIOCHEMICAL/METABOIIC  EFFECTS  VI.C.13 

BIOCHENICAL/MEIABOLIC  EFFECTS  VI.C.13 

CARDIOVASCULAR  EFFECTS  V1.C.7 

BIOCHEMICAL/METABOLIC  EFFECTS  VI.C.13 

LIVER  AND  KIDNEY  EFFECTS  yi.C.4 


2622 
2b  75 
2591 
2650 
2623 
2623 
2591 
2591 
2698 
2454 
2454 
2663 
2555 
2650 
2650 
2535 
2651 
2482 
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II.  Index  to  January  19, 

1 
1989  Preamble  Discussion  of  Individual  Substances  (continued) 
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1      - 

Federal 

H.  S. 

CAS 

Primary  Basis                Predntle 

Register 

•q 

- 

NuMber 

Substance  Nane 

umber 

for  Limits                  Section 

Page  No. 

1073 

CARBON  UlRACHLORIOt 

56-23-5 

CANCLR                       VI.C.J5 

A19 

1 

10/4 

CARBONYL  FLUORlOi: 

353-50-4 

ANALOUY                        Vl.C.lZ 

/624 

? 

wn 

CATfcCHOL  (PYROCAIfcCHOL) 

120-80-9 

WiALOGY                       V1.C.I2 

/624 

< 

1076 

CtlLULOSE 

9004-34 -b 

PHYSICAL  IRMIIAIIUN              Vl.C.IO 

2592 

o 
r- 

z 

1077 

CLSIUN  HYDROXIOt 

21351-79-1 

SENSORY  IKRIIATION               V1.C.3 

2455 

1 

1078 

CHLdRINATbO  CAMPtlLNL 

8001-35-2 

NtUKOPAIHY 

Vl.t.l 

2408 

1079 

CHLORIME 

7/82-50-5 

SENSORY  IRRIIAUON               VI.C.3 

2455 

<o 

1080 

CHLORINE  OlOXlOk 

10049-04-4 

RtSPIRATORY 

LfFECIb               vi.C.b 

2508 

i 

1081 

1-CHLORO-t-NITROPROPANC 

600-25-9 

ANALOGY 

VI.C.12 

2624 

a. 

at 

1082 

2-CHL0R0-6-1RICHL0R0HfclHYL 

¥ 

PYRlOlNt  (NIIRAPYRIN) 

1929-82-4 

PHYSICAL  IRRHAl ION              Vl.C.IO 

2592 

m 

1083 

CHLOROACtlYL  CHLORIOi: 

/9-04-9 

SENbORY  IRRIIAUON               V1.C.3 

2456 

8 

1084 

O-CHLOROBkNZYl  lOLNt  NALONONIIKUL 

2698-41-1 

SENSORY  IRRIIAllQN               VI.C.3 

245/ 

kit 

108S 

CHLOROOlf^LUORONfclHANe 

/5-45-6 

NOAELS 

VI.C.9 

25/6 

90 
5* 

1086 

CHLOROFORH 

67-66-3 

CANCLR 

VI. CIS 

2681 

1087 

CHUMOPtNTAf^LUOROtlHANk 

/6-15-3 

CAROIUVASCU 

LAR  fcffECIi            VI. C./ 

2538 

09 
3 

1088 

CHLOROPRENE 

126-99-8 

SYSIEHIC  10 

XICIIY                VI.C.B 

2555 

90 

1089 

0-CHLOROS1YR£Nfc 

2039-87-4 

LIVER  ANO  KIDNEY  LIIECIS          VI.C.4 

2483 

i 

fl>' 

•  . 

* 

• 

II.  Index  to  January  19,  1989  Preamble  Discussion  of  Individual  Substances  (continued) 


H.  S. 

Number  Substance  Name 


CAS 

Number 


Primary  Basis 
for  Limits 


Preamble 
Section 
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Kegister 
Page  No. 


S. 
S 

I 
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OB 
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CD 


73 

(T 
at 

03 

3 
Q. 

73 
» 

C_ 
B* 

5* 

3 
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1090  0-CHL0R01OLULNk 

1091  CHLORPYRUOS 

1092  CHROniC  ACID  &  CHROnAlkS 

1093  CHROniun,  HtlAL 

1094  CHROHYL  CHLORIUL 

1095  CLOPIOOL  (COYOtN) 

1096  COAL  OUST,  <  5%  QUAR1Z 
109/  COAL  0US1,  >  5%QUARIZ 

1098  COBALT  CARBONYL 

1099  COBALT  HYDR0CAR80NYL 

1100  COBALT  naiAL.  FUK.  OUST 

1101  COPPLR  (FUNt) 

1102  crag"  HERBICIOt  (SfcSONL) 

1103  CRUFONATt 

1104  CYANAHIUE 

1105  CYANOQtN 

1106  CYANOGEN  CHLORIOL 

1107  CYCLOHLXANOL 


95-49-8  NOAELS     I  VI.C.9 

2921-88-2  B10CHLniCAL/M.rAB0LlC  LMLtlS  VI.C.I3 

Varies  CANCLK     '  yi.C. 15 

7440-47-3  KESPlKAigRY  fclFLCIS  V1.C.6 

14977-61-8  CANCER     '  Vl.C.IS 

2971-90-6  PHYSICAL  IRRI1A1 ION  VI.C.10 

None  RESPIRATORY  EFFECTS  Vl.C.b 

None  RESPIRATORY  EFFECTS  VI.C.6 

T0210-68-I  ANALOGY  VI.C.12 

16842-03-8  ANALOGY  VI.C.12 

7440-48-4  SENSI1IZAT ION  EFFECTS  VI.C.14 

7440-50-8  INCREASING  PEL  VI.C.I6 

136-78-7  PHYSICAL  IRRI1AT10N  VI. CIO 

299-86-5  BIOCHLniCAL/NEIABOLlC  ETFECIS  Vl.C. 13 

420-04-2  BIOCHEmCAL/NEIABOLIC  ERECTS  Vl.C.  13 

460-19-5  SLNSORY  IKKIIATtON  Vl.C. 3 

506-77-4  SENSORY  IRRITATION  VI. C.J 

108-93-0  CHANGE  IN  SKIN  ULblGNAI ION  ONLY  Vl.C.IS 


Alb 
2652 
2683 
2508 
2684 
2592 
2509 
2509 
2625 
2625 
2664 
2698 
2592 
2653 
2653 
2457 
2458 
2718 


II.  Index  to  January  19.  1989  PreanDle  Discussion  of  Individual  Substances  (continued) 


H.  S. 

Number 

Substance  Name 

1108 

CYCLOIlfcXANONb 

1109 

CYClOHfcXYLAMINE 

1110 

CYCLONIli: 

1111 

CYCLOPtNIANf 

1112 

CYH£XATIN 

1113 

00) 

1114 

OfcCABOKANC 

1116 

Ol-StC-OCTYL-PHlHALAlt 

1117 

2,6 -01 -TER1-8U1 YL-P-CRtSOL 

1118 

OIAZINON 

1119 

OIBUTYL  PHOSPHMf: 

1120 

2-N-O IBUT YLAMINOfe THANOL 

1121 

1 . 1-0ICHL0R0-1 -NITROeTHAMt 

1122 

1.3-OICHIjORO-S. 

S-OinETHYLHYOANTUIN 

1123 

OICHLOROACfcrYLLNE 

1125 

P-OICHLOROeENZEN£ 

1126 

1,1-OICHLOROEIHANfc 

CAS 
Nunnber 


108-94-1 

108-91 -8 

121-82-4 

287-92-3 

13121-70-5 

50-29-3 

17702-41-9 

117-81-7 

128-37-0 

333-41-5 

107-66-4 

102-81-8 

594-72-9 

118-52-5 
7572-29-4 
106-46-7 
75-34-3 


Primary  Basis 
for  Limits 


LIVER  ANO  KIONtY  LfKCi:* 

SYSIEHIC  rOXlCIIY 

NOAELS 

NARCOSIS^ 

SYSTEMIC  roXlCllY 

SYSTEMIC  TOXICITY 

NEUROPATHY 

NEUROPATHY 

NOAELS 

ANALOGY 

SENSORY  IRRITATION 

SYSTEMIC  10XICI1Y 

ANALOGY 

SENSORY  IRRI1ATI0N 
NEUROPAIHY 
ANALOGY 
INCREASING  KL 


Preainble 
Section 


VI.C.4 

VI.C.8 

VI. C. 9 

Vt.C.2 

VI.C.8 

VI.C.8 

Vl.C.l 

VI. C.I 

VI.C.9 

VI.C.12 

V1.C.3 

VI.C.8 

Vl.C.12 

VI.C.3 
Vl.C.i 
VI.C.12 
VI.C.I6 


Federal 
Register 
Page  No. 


2483 
2S56 
25/7 
2423 
2557 
2557 
2408 
2409 
25/7 
2625 
2458 
2557 
2625 

2458 
2410 
2626 
2699 
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n.  Index  to  January  19,  1989  Preamble  Discussion  of  Individual  Substances  (continued) 


i» 


H.  S. 

Nunt>er    Substance  Name 


1127  OICHLORKIHYL  fclHLR 

1128  OlCHLOROnONOMUOROnLIHANL 

1129  1,3-OICHLOROPROPtNL 

1130  2,2-0ICHL0M)PROPIONIC  ACID 

1131  OICROTOPHOS  (BIORIN) 

1132  OICYCLOPLNIAOILNl 

1133  OICYCLOPENTAOILNYL  IRON 

1134  OlfcTHANOLAHlNE 

1135  OltfHYL  KtTONE 

1136  DlfcTHYLPHIHALAU 

1137  OUTHYUWINE 

1138  OlEIHYLtNE  1RI/WINE 

1139  OIGLYCIOYL  ETHER  (DGE) 

1140  DIISOBUTYL  KETONE 

1141  OIHEIHYL  1.2-0IBR0M0-2. 

2-OICHLOROEIHYL  PHOSPHATE 

1142  OINETHYL  SULFATE 

1143  OIHETHYLANILINE 


CAS 
Nunber 


Primary  Basis 
for  Limits 


Preairble 
Section 


in-44-4  SENSORY  IRRIIATION  VI. C. 3 

/5-43-4  /MIIALOGY  -  VI.C.  12 

542-7S-6  LIVER  AND  KIDNEY  EFFECTS  VI.C.4 

7S-99-0  SENSORY  IRRIIATION  VI.C. 3 

141-66-2  BIOCHEniCAL/METABOLIC  EFFECTS  VI.C. 13 

77-73-6  LIVER  AND  KIDNEY  EFFECTS  VI.C.4 

102-54-5  PHYSICAL  IRRITATION  VI.C. 10 

1^11-42-2  NOAELS  VI.C. 9 

96-22-0  ANALOGY  VI.C. 12 

84-66-2  NOAELS  VI.C.9 

109-89-7  SENSORY  IRRUAUON  VI.C. 3 

111-40-0  ANALOGY  VI.C. 12 

2238-07-5  SYSTEMIC  TOXICITY  VI.C.8 

108-83-8  SENSORY  IKRIIAIION  VI.C. 3 

I   . 

300-76-5  CHANGE  IN  SKIN  DESIGNATION  ONLY  VI.C. 18 

77-78-1  CANCER  VI.C.  15 

121-69-7  BIOCHEniCAL/HETABOLIC  EfTECTS  VI.C. 13 


Federal 
Register 
Page  No. 


2458 
2626 
2488 
2459 
2654 
2488 
2592 
2577 
2627 
2578 
2459 
2627 
2558 
2459 

2718 
2684 
2654 


3? 

s 

I 

< 

o 

z 

p 

is 


H 
e 

(D 

«D 

o. 

B 

k 


(D 
00 

03 

3 

a. 

OQ 

5* 
S* 

3 
at 


II.  Index  to  January  19, 

1989  Preamble  Discussion  of  Individual  Substances 

(continued) 

Federal 

!u. 

H.  S. 

CAS 

Primary  Basis 

Preamble 

Register 

y 

Number 

Substance  Name 

Nunter 

for  Limits 

Section 

Page  No. 

1 

s. 

1 

1144 

DINITOLHIOE 

/ 

r 

(3,5-OINnRO-O-TOLUAMIDE) 

148-01-6 

NOAELs 

VI.C.9 

2b78 

5 

1145 

DIOXANE  (OIEIHYLENE  OIOXIOE) 

123-91-1 

LIVER  AND  KIDNEY  EFFECIS 

VI.C.4 

2483 

<  ■ 

.  1146 

OIOXATHION  (OELNAV) 

78-34-2 

B10CHENICAL/NETA80LIC  EFFECTS 

VI.C.13 

2654 

o 

1147 

OIPHENYLAHINE 

122-39-4 

NOAELs 

VI.C.9 

2b78 

Z 

1148 

OIPROPYL  KETONE 

123-19-3 

ANALOGY 

VI.C.I2 

2627 

p 

1149 

OIPROPYLENE  GLYCOL  HETHYL  ETHER 

34590-94-8 

NEUROPATHY 

VI.C.l 

2410 

00 

•a* 

^ 

H 

(*> 

1150 

DIQUAT 

85-00-7 

ANALOGY 

VI.C.12 

2627 

c 

CO 

1151 

OlSULFIRAM 

97-77-8 

BIOCHEMICAL/METABOLIC  EFFECTS 

VI.C.13 

2655 

a. 
n 

1152 

DISULFOTON 

298-04-4 

ANALOGY 

VI.C.12 

~  2628 

k 

1153 

DIURON 

330-54-1 

NOACLS 

Vl.C.9 

2578 

3 

3- 

1154 

OIVINYL  BENZENE 

1321-74-0 

ANALOGY 

VI.C.12 

2628 

to 

OS 

1155 

ENERY 

1 12-62-9 

PHYSICAL  IRRITATION 

VI. CIO 

2593 

fi 

1156 

ENOOSULFAN 

1 15-29-7 

ANALOGY 

VI.C.12 

2628 

X 

1158 

EPICHLOROHYDRIN 

106-89-8 

SENSORY  IRRITATION 

VI.C.3 

2460 

5* 

OB 

^  ^ 

1159 

ETHANOLAHINE 

141-43-5 

SYSTtniC  \0t 

ICIfY 

VI.C.8 

2558 

03 

a 

1160 

E1HI0N  (NIALATE) 

563-12-2 

BIOCHEHICAL/ 

METABOLIC  EFFECTS 

VI.C.13 

2655 

Q. 
73 

(D 

1161 

1 

ETHYL  ACRYLATE 

140-88-5 

RESPIRATORY 

EFFECTS 

VI.C.6 

2509 

ST 
5" 
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II.  Index  to  January  19.  1989  Preamble  Discussion  of  Individual  bubstances  (continued) 


H.  S. 

Nunt>er    Substance  Name 


1162  tlHYL  KMllHt 

1163  EIHYL  BROniUt 

1164  EIHYL  EfHER 

1165  EIHYL  ntRCAPI AN 

1166  EIHYL  SILICATE 

1167  ETHYLENE  CHLOROHYDRIN 

1168  EIHYLENE  DICHLORIDE 

(1,2-OICHLOROEIHANE) 

1169  EIHYLENE  GLYCOL 

1170  EIHYLENE  GLYCOL  DINIIRATk 

1171  EIHYLIOENE  NORBORNLNE 

1172  N<£THYLf10RPH0LlNE 

1173  FENAMIPHOS 

1174  FENSULFOTHION  (OASANIT) 

1175  FENTHION 

1176  FERBAH 

1177  FERROVANAOlUn  OUST 

1178  FIBROUS  GLASS  OUST 


CAS 

Number 


Primary  Basis 
for  Limits 


Preamble 
Section 


100-41-4  SENSORY  IRRIIAT ION  Vl.C.3 

74-96-4  NARCOSIS  VI. C. 2 

60-29-7  SENSORY  IRRITATION  VI.C.3 

75-08-1  SENSORY  IRRITATION  VI.C.3 

78-10^  LIVER  AND  KIDNEY  LTFECIS  VI.C.4 

107-07-3  SYSILHIC  lOXlCIlY  VI.C.8 

107-06-2  LIVER  AND  KIDNEY  EFFECTS  V1.C.4 

107-21-1  SENSORY  IRRllAI ION  Vl.C.3 

628-96-6  CARDIOVASCULAR  LIT  LCI S  VI. C. 7 

16219-75-3  SENSORY  IKRIIATION  VI.C.3 

100-74-3  OCULAR  ElfECIS  VI.C.5 

22224-92-6  BIOCHtHlCAL/MEIABOLlC  LFTLCIS  VI.C.13 

115-90-2  BIOCHEMICAL/NETABOLIC  EFFECTS  VI.C.13 

55-38-9  BIOCHEHICAL/HEIABOLIC  EITECIS  Vl.C. 13 

14484-64-1  PHYSICAL  IRRIIAT ION  Vl.C. 10 

12604-58-9  RESPIRATORY  CHECTS  Vl.C. 6 

None  RESPIRATORY  EFFECTS  Vl.C. 6 


Federal 
Register 
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2460 
2424 
2461 
2461 
2489 
2b58 

2484 
2462 
2538 
2462 
2493 
2655 
2656 
2656 
2593 
2510 
2510 
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11.  Index  to  January  19.  1989  Prcanble  Discussion  of  Individual  Substances 
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(continued) 
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Federal 

H.  S. 
Hunter 

•    PIM   ™ 

n/9 

CAS         Mwry  Basis 
Substance  Ndne                 MwOer        for  Limits 

PreMble 
Section 

Register 
Page  No. 

? 

IIUORlNh                           //82-41-4       IMCRf-ASlMO  PtL 

VI.C.I6 

2699 

{ 

1180 

IIUOROIKlCIROROMtlHANt               /5-69^        CAMJIOVASCUWR  LIHCIS 

VI.C.7 

2539 

1 

1181 

lOMOlUb                           944-22-9        ANALOGY 

VI.C.I2 

2629 

< 

' 

118? 

lORMAHim                           /5-12-/         ANALOGY 

Vl.C.I*? 

2b29 

s 

• 

1183 

lURfUKAl                         98-01-1        SLNSORY  IRKIIAIION 

VI. C. 3 

2463 

z 

o 

» 

1184 

hURfURYl  AICOJK)!                   98-00-0        SfcMSORY  IKRIIAIION 

VI. C.J 

2463 

S 

^ 

1185 

GASOIINl                          8006-61-9       NARCOSIS 

Vl.C.<f 

24^4 

5 

Ul 

1186 

GLRMANIUH  IblRAHYORIDt                /782-6S-2       ANALOGY 

Vl.C.i2 

2629 

1 

118/ 

GLUIARAIDLHYDt                      1 11-30-8        SLNSOKY  IRRIfAflON 

V1.C.3 

2464 

^ 

1188 

GLVCtRlH  (mSD                     56-81-5        PHYSICAL  IRRUAIION 

Vl.t.lO 

Z593 

1 

1189 

GlYCIOOL  (2,3-l:HOXY  1-PROPANOL)        556-52-5        SYS1WIC  lOXlCllY 

Vl.C.8 

2559 

1190 

GRAIN  UUSI                         None           RLSPIRAIORY  LflkCIS 

VI. C. 6 

i!510 

1191 

GRAPIUIt.  NA1URAL                                | 

- 

i 

(C0N1AININ6  <1%  QUARI/)             /782-42-5       RtSPlRAIORY  EfJfcCIS 

VI.C.6 

2513 

I191A 

GRAmill,  SYNIHfcllC                                | 

JT 

OB 

(CONIAINING  <l%  QUARI^)             Hone           PHYSICAL  IRRUAIION 

.  VI.C.10 

2593 

03 
g. 

1192 

GYPSUM,  I01ALDUS1                  13397-24-5      PHYSICAL  IRRUAIION 

VI. CIO 

2594 

f 

1194 

N  HtPlANfc                          142-82-5        NARCOSIS 

VI. C. 2 

2424 

r* 

I19S 

HLXACHLOROeUlAOILNfc                  $7-68-3        LIVCR  ANO  KIONtY  U IkClS 

VI.C.4 

2489 

o 
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II.  Index  to  January  19,  1989  Preamble  Discussion  of  Individual  Substances  (continued) 


H.  S. 

Number  Substance  Name 


CAS 
Number 


Primary  Basis 
for  Limits 


Preamble 
Section 


Federal 
Register 
Page  No. 


11% 
119/ 
1198 
1200 
1201 
1202 
1203 
1204 
I20S 
1206 
1207 
1208 
1209 
1210 
1211 
1212 
1213 
1214 
1215 


llbXAan  0R0CYCL0PLN1 AO 1  tNt 
IlkXACHLOROtlHANL 
IlkXAilUOfWACLIUNI 
N  IILXANL 

iikXANL  isum.in> 

2  HkXANONK 

MLXONk  (HLIHYL  ISOBUIYL  KLIONb) 

lltXYILNt  GLYCOL 

HYORA/lNb 

HYOROGLN  BROniUk 

HYUROGtN  CYANlUt 

HYOROGIN  FLUORIOt 

HYOROGLN  SULF 10b 

IIYDROGlNAIbO  IbRPHLNYLS 

2 -HYOROXYPROPYL  ACRYLAlb 

INULNb 

iNOlun  &  cdnpouMK* 

lUOOfORN 

IKON  OXlOt  (DUSI  ANO  fUKl) 


/7-47-4  SbNSORY  IRRlIAIiON 

67-/2-1  INCRbASlNG  PbL 

684-16-2  SYSItmC  10XIC11Y 

110-54 -3  NbUROPAlHY 

Varies  NARCOSIS 

591-78-6  NbUROPAlHY 

108-10-1  LiVLM  ANU  KIDNEY  LbKCIS 

107-41-5  SCNSORY  IRKllAriON 

J02-01-2  LIVER  ANO  KIDNEY  LIFbCIS 

10035-10-6  SbNSORY  IRRllAllON 

74-90-8  SYSIbhlC  TOXICirY 

7664-39-3  SbNSORY  IRRllAllON 

7/83-06-4  OCULAR  IFFLCTS 

61/88-32-7  SYSIbHIC  10XICIIY 

999-61-1  SbNSORY  IRRllAllON 

95-13-6  ANALOGY 

/440-74-6  RESPIRATORY  EFFECTS 

75-47-8  ANALOGY 

1309-37-1  RLSPIRATOKY  EIFEClS 


Vl.C.3 

Vl.C.lb 

VI.C.8 

Vl.C.I 

VI. C. 2 

Vl.C.I 

V1.C.4 

VI.C.3 

VI. C. 4 

VI.C.3 

VI.C.8 

VI.C.3 

VI. C. 5 

VI.C.8 

VI.C.3 

VI.C.I2 

VI. C. 6 

V1.C.I2 

VI.C.6 


2464 
2699 
2559 
2411 
2425 
2412 
2490 
2464 
2485 
2465 
2560 
2465 
2493 
2560 
2465 
2630 
2513 
2630 
2513 
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II.  Index  to  January  19,  1989  Preamble  Discussion  of  Individual  Substances  (continued) 


H.  S. 

Number  Substance  Name 


CAS 

Number 


Primary  Basis 
for  Limits 


Preamble 
Section 


federal 
Megister 
Page  No. 


1216 
1217 
1218 
1219 
1220 
1221 
1222 
1223 
1224 
122S 
1226 
1227 
1228 
1229 
1230 
1231 
1232 
1233 


IRON  PKNTACARBONYL 

IRON  SAIIS  (SOiUBIt) 

ISOAHYL  AlCOHOL 

ISOflUIYL  ALCOHOL 

1S00C1VL  ALCOHOI 

ISOPHORONL 

ISOPHORONL  DIISOCYANAU 

2-IS0PR0P0XYt1HAN0L 

ISOPROPYL  ACtlAIL 

ISOPKOPYL  ALCOHOL 

ISOPWPYL  blllLR 

ISOPROPYL  GLYCIOYL  fclHLR 

ISOPROPYUWlNfc 

N'lSOPROPYLANIlIN^ 

KAOLIN,  101AL  0US1 

KUtNt 

llftSJONI:,  101AL  OUSI 

NAGNfrSllb.   101AL  OUSI 


13463-40-6 

Varies 

123-61-3 

78-83.1 

26962-21-6 

78-59-1 

4098-71-9 

109-59-1 

108-21-4 

67-63-0 

108-20-3 

4016-14-2 

75-314 

768-52-5 

None 

463-51-4 

1317-65-3 

546-93-0 


NCUROPAIHY 

SLNSORV  IRRIIAUUN 

NARCOSIS 

ANALOGY 

AIMLOGY 

NARCOSIS 

SENSIT12AT10N  EfKLCIS 

SYSTEMIC  TOXICIIY 

SENSORY  IRRITATION 

SLNSORY  IRR1IA110N 

OOOR  LFfECTS 

SYSIENIC  TOXICITY 

SENSORY  IRRITATION 

ANALOGY 

PHYSICAL  IRKIIAllON 

ANALOGY 

PHYSICAL  IRRITATION 

PHYSICAL  IRRITAIION 


VI. C.I 

VI. C. 3 

VI. C. 2 

V1.C.I2 

V1.C.12 

VLCi? 

V1.C.I4 

VI. C. 8 

VI. C. 3 

VI.C.3 

V1.C.I1 

VI.C.8 

V1.C.3 

V1.C.I2 

VI. CIO 

VI. C.I? 

VI. CIO 

VI.CIO 


2412 
2466 
2425 
2630 
2b  J I 
2426 
2664 
2561 
2466 
2466 
2604 
2561 
2467 
2b31 
2594 
2631 
2594 
2S94 
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II.  Index  to  Jartuary  19,  1989  Preanble  Discussion  of  Individual  Substances  (continued) 


H.  S. 

Nuni>er    Substance  Name 


CAS 
Nunfter 


Primary  Basis 
for  Limits 


Preamble 
Section 


federal 
Register 
Page  No. 


I 


1234  nAGNEblUn  OXlOt  FUNt 

1235  HAIATHION^ 
1236A  MANGANtSL.  rimt 

1237  HANGANtbL  CYCLOPENIAOItNYL 

TRICARBONYL 

1238  nANGANtSk  ItlROXlOt 

1239  MARBLt,  T01AL  OUST 

1240  KRCURY  (ARYL  AND  INORGANIC 

COnPOUNOS) 

1241  MERCURY  (VAPOR) 

1242  MERCURY.  (ORGANO)  ALKYL  COHPOUNOS 

1243  HESITYL  OXIDE 

1244  HETHACRYLIC  ACID 

1245  nEIHOHYL  (LANNA1E) 

1246  HEIIiOXYCHLOR* 
124/  4-nE1H0XYPHEN0L 

1248  HEIHYL  2-CYANOACRYLArE 

1249  nEIHYL  ACEIAlb 


1309-48-4  PHYSICAL  IRRITATION  VI. CIO 

121-75-5  PHYSICAL  IRRITATION  VI.C.IO 

7439-96-5  NCUROPATHY  VI.C.I 

12079-65-1  NEUROPATHY  VI.C.I 

1317-35-7  NEUROPATHY  VI.C.I 

1317-65-3  PHYSICAL  IRRITATION  VI.C.TO 

.  •  .     ■  ■   i  ,., 

Varies  NEUROPATHY  VI.C.I 

7439-97-6  NEUROPATHY  VI.C.I 

Varies  NEUROPATHY  VI.C.I 

141-79-7  SENSORY  IRRITATION  VI.C.3 

79-41-4  ANALOGY  VI.C.12 

16752-77-5  BIOCHENICAL/nETABOLIC  EFFECTS  V1.C.I3 

72-43-5  PHYSICAL  IRRITATION  VI.C.IO 

150-76-5  ANALOGY  VI.C.12 

137-05-3  SENSORY  IRRITATION  V1.C.3 

79-20-9  NOACLS  .,.              VI.C.9 


2b95 
2595 
2412 

2413 
2413 
2595 

2414 
2415 
2416 
2467 
2631 
2657 
2596 
2632 
2467 
2579 
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tl.  Index  to  January  19,  1989  Preamble  Discussion  of  Individual  Substances  (continued) 


H.  S. 

Nunnber    Substance  Name 


I2S0  NtlHYL  ACtlYLLNt/PROPAOILNt 

MIXIURh 

12b1  NLrHYL  ACRYLONIIRIIt 

1252  MfclHYL  ALCOHOL 

1253  HblHYL  BROHIUt 

1254  NtlHYL  CHLOKIOb 

1255  MtlHYL  CHLOROfOm 

(1.1.1-TRICHLOROblHANE:) 

1256  HtrHYL  OLHtlON 

1257  NtlHYL  tlHYL  KtTONk  PiROXIUt 

1258  NfcTHYL  FOWMU 

1259  KTHYL  lOOIOfc 

1260  MtlHYL  ISOAHYL  KL10NL 

1261  NErHYL  IS08U1YL  CARBINOL 

1262  METHYL  ISOPftOPYL  KETONE 

1263  NE1HYL  KRCAPIAN 

1264  MEIHYL  N-AMYL  KETONE 

1265  MEIHYL  PARATHION 


CAS 
Number 


Primary  Basis 
for  Limits 


None 

ANALOGY 

" 

126-98-7 

NEUROPATHY 

67-56-1 

OCULAR 

EETLCTS 

74-83-9 

NEUROPATHY 

74-87-3 

NARCOSIS 

71-55-6 

NARCOSIS 

80P2-00-2 

ANALOGY 

1338-23-4 

ANALOGY 

107-31-3 

ANALOGY 

74-88-4 

ANALOGY 

110-12-3 

ANALOGY 

108-11-2 

SENSORY 

IRRIIATiON 

563-80^ 

ANALOGY 

74-93-1 

SENSORY 

IRRIIAIION 

110-43-0 

SENSORY 

IRRUAUON 

298-00-0 

ANALOGY 

Preamble 
Section 


VI.C.  12 
Vl.C.I 
VI.C.5 
Vi.C.I 
VI.C. 2 

VI.C? 
VI.C. 12 
VI.C. 12 
VI.C. 12 
Vl.C.t2 
VI.C.  12 
VI. C.J 
VI.C. 12 
VI.C. 3 
VI.C. 3 
VI.C. 12 


Federal 
Register 
Page  No. 


2632 
2417 
2494 
2417 
2426 

2427 
2632 
2632 
2634 
2634 
2634 
2468 
2635 
2468 
2468 
2635 
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II.  Index  to  January  19,  1989  Preamble  Discussion  of  Individual  Substances  (continued) 


H.  S. 

Nunt>er    Substance  Hmt 


CAS 
Number 


Primary  Basis 
for  Limits 


Preamble 
Section 


Federal 
Register 
Page  No. 


o. 


1266  NtlHYL  SII ICAU 

1267  ALPHA-HklHYL  SIYRtNt 

1268  ntlHYLCYCLOHEXANL 

1269  ntlHYlCYCLOHbXANOI 
12/0   O-HEIHYLCYCLOHIiXANONK 
12/1    NtlHYLCYCLOPlNIAOItNYI.  MN 

TRICARBONYl 
12/2   MtlHYUNt  BIS 

(4-CYCLOHkXYL ISOCYANATL) 
12/3    4.4'~ME1HYUNt  BIS 

(2-CHLOftOANUINfc) 
12/S   HtlRIBUZIN 
12/6   MICA 

1277  NINLRAL  WOOL  HBtR 

1278  MOLYBOLNUn  (INS0LU8LL  COMPOUNDS)^ 

1279  nONOCROTOPHOS  (AZOORIN) 

1280  nONOrttlHYL  ANILINE 

1281  nORPHOLINE 


681-84-5 

98-83-9 

108-87-2 

25639-42-3 

583-60-8 

12108-13-3 

5124-30-1 

101-14-4 

21087-64-9 

12001-26-2 

None 

7439-98-7 

6923-22-4 

100-61-8 

1 10-91 -8 


OCULAR  LFhbCIS 
SENSORY  IRRIIATION 
ANALOGY  ' 

LIVER  AND  KlUNEY  EPFECTS 
SENSORY  IRRIIAIION 


ANALOGY 


RESPIRA1URY  LfFECIb 

I    ' 
SYSIbmC  TOXICIIY 

NOAELS   I 

RESPIRATORY  LFFLCIS 

RLSPIRAIUMY  CfTLCIS 

PHYSICAL  IRRIIAIION 

ANALOGY 

BlOCHEniCAL/MEIABOLlC  LFfEClS 

ANALOGY 


VI. C. 5 
VI. C. 3 
VI.C.I2 
VI.C.4 
Vl.C.3 

VI. C.I? 

VI. C. 6 

VI.C.8 
Vt,C.9 
Vl.C.b 
VI. C. 6 
VI. CIO 
VI.C.I2 
V1.C.I3 
Vl.C.  12 


2495 
2469 
2635 
2486 
2469 

2635 

2514 

25/9 
2515 
2515 
2596 
2636 
2657 
2636 
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II.  index  to  January  19, 

1989  Preamble  Discussion  of  individual  substances 

1  .            " 

(continued) 

• 

i  edera i 

H.  S. 
Number 

Substance  Name 

CAS          Primary  Basis 
Number        for  Limits 

Preamble 
section 

Register 
Page  No. 

1\ 

s 

1       .. 

1 

1282 

NAPt^lllAlLNf: 

91-20-3        OCULAR  llfbCIS 

VI. C. 5 

2496 

t 

1283 

NlCKfcL  (SOlUBlt  COMPOUNOb) 

varies         RLSPiRAIORY  tfhLCIS 

Vl.L.b 

/SIS 

o 

•» 

■ 

1284 

NlCKkL  CARBONYL 

13463-39-3      INCRtAS 

iNG  PfL 

Vl.C.16 

2/00 

< 

" 

1286 

NIIRIC  ACID 

"  7697-37-2      ANALOGY 

Vl.t.li* 

2637 

.2 

1287 

P-NITROANlLlNfe 

100-01  «        ANALOGY 

VI. C.I/ 

2637 

z 

o 

1288 

P-NITROCHlOROBbN/tNt 

100-00-5        BiOCIJLMiCAL/MLIABOl  it  LI  1  LCIS 

Vl.t.  13 

^bb^ 

OS 

1289 

NIlROGkN  OlOXIOb 

10102-44-0      RLSPiRAIORY  LIhtCIS 

VI. t. 6 

/su 

H 

c 

no 

1290 

NMROGLYCCRIN 

55-63-0        CARD lOVASCULAR  LI  1  LCIS 

VI. C./ 

/SJ« 

O. 

^ 

1291 
1292 

2-NllROPROPANt 

NIlROlOlUtNt 
(ALL  ISOHfcRS) 

79-46-9        CANCLK 

99-08-1, 

99-99-0.        ANALOGY 

88-72-2 

' 

VIC.  IS 
Vl.t.l/ 

/bBS 
t'bJ/ 

O 

1293 

WJNnNc 

111-84-2        ANAL0G1 

. 

Vl.C.W 

/bJ8 

fi 

1295 

OCTACHLORONAPlllHAlLNf 

2234-13-1       LIVLR  ANU  KlUNLY  LHLCIS 

VI. C. 4 

<.'4«b 

i 

1296 

OCIANt 

111 -65 -9        NARCOSI 

S 

Vl.t./ 

^n^l  • 

50 

1297 

OIL  MIS1  (MINtKAL) 

8012-95  1       NOALLS 

•    " 

VI. C. 9 

ibl^i 

■5 

1298 

OSMIUM  UIROXIOK 

20816-12-0      SLNSOm 

r  IRRilAliON 

VI. C.J 

2469 

o. 

90 

1299 

OXALIC  ACIU 

144-62-7        ANAL0G1 

f. 

Vi.t.l/ 

/bja 

q: 

5' 

3 
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II.  Index  to  January  19,  1989  Preamble  Discussion  of  Individual  Substances  (continued) 


H.  S. 

Number  Substance  Name 


CAS 
Number 


Primary  Basis 
for  Limits 


1300  OXYGtN  OIMUOfilUL  7783-41-7 

1301  0/UNb  10028-15-6 

1302  PMMfl  IN  MAX  FUHL  8002-74-2 

1303  PARAQUAI.  RKSPIRABLL  DOS!  4685-14-/ 
1294  PARIICULAItS  N01  OIHLKWlSk  RtGULAIIU  None 

1304  PbNIABORANt:  l%24-22-/ 

1305  PtNIAtRYIMillUL.  10IAL  oust  IIS-/7-5 

1306  PbNIANL  109-66-0 

1307  2-PbN1AN0NL  (MblHYl  PROPYL  KbIONt)  107-87-9 

1308  PbRCHLOROblHYlbNb  127-18-4 

1309  PbRCHLORYL  FlUORIUL  7616-94-6 

1310  PbRLIIb  None 

1312  PbfROIbUH  OlSIILLAIbS  (NAPHIHA)  None 

1313  PllbNOIHIAZINb  92-84-2 

1314  PHLNYL  fcTHbR  (VAPOR)  101-84-8 

1315  PHENYL  GLYCIOYL  bIMLR  122-60-1 

1316  PHENYL  HLRCAPIAN  108-98-5 

1317  PHbNYLHYORAi^INb  100-63-0 


RLSPIRAIURY  LULCIS 

RbSPIRArURY  Lrri.cis 

SLNSURY  IKRIIAIION 

RLSPIRAIURY  bllLCIS 

PHYSICAL  IRKllAriON 

NLUR0PA1HY 

PHYSICAL  IRRIIAIION 

NARCOSIS 

NARCOSIS 

CANCER 

ANALOGY 

PHYSICAL  IRRIIAIION 

NOAElS    ' 

SENSIIIZAIION  LblbCIS 

ODOR  EihLCIS 

SCNSIIIZA1I0N  LIILCIS 

NLUROPAIHY 

SYsibnic  roxiciiY 


Preamble 
section 


VI. C. 6 
VI. C. 6 
VI.C.3 
VI. C. 6 
VI. CIO 
VI. C.I 
VI. CIO 
VI. C2 
VI. C2 
V1.CI5 
VI.CI2 
VI. CIO 
VI. C9 
VI.CI4 
VI. CM 
VI.CI4 
Vt.Cl 
VI. C8 


Federal 
Register 
Page  No. 


^519 
/rbl9 
2470 
*'S20 
2b% 
2417 
A97 
2428 
2428 
2686 
2638 
2^9/ 
2b80 
2bb5 
2604 
2665 
2418 
2562 


I 


90 

sr 


< 

o 


Z 
o 


H 

c 

(0 
CB 

Q. 


O 

sr 


73 

a" 

CB 
3 

a. 


5* 


II.  Index  to  January  19.  1989  Preamble  Discussion  of  Individual  Substances  (continued) 


H.  S. 

Number 

Substance  Name 

1318 

PHtNYLPtlOSPHlNE: 

1319 

PHORAlb  (IHlMtl) 

1320 

PMOSDRIN  (MEVINPHOS) 

1321 

PHOSPHINt 

1322 

PHOSPHORIC  AC 10 

1323 

PHOSPHORUS  OXYCHLORlOh 

1324 

PHOSPWRUS  PLNTASUI>IOt 

1325 

PHOSPHORUS  IRlCHlORlOt 

1326 

PHIHAllC  ANHYDRIOr. 

132/ 

n-PHIHALOOlNIIRIlL 

1328 

PICLORAM  (lORDOM) 

1329 

PICRIC  ACIU 

1330 

PlPLRAZlNb  OIHYOROCHIORlOh 

1331 

PLASItR  OF  PARIS.  101AI.  OUST 

1332 

PLATINUM,  HblAL 

1333 

POR1LAN0  CtMLNT 

1334 

POIASSIUn  HYDROXlOb 

1335 

PROPARGYL  ALCOHOL 

CAS 

Primary 

Basis 

• 

Number  > 

for  Limits 

638-21-1 

SYSItMlC  lOXlCUY 

298-02-2 

BlOCHLHlCAL/NtlABOLlC 

llfLCIS 

7786-34-/ 

ANALOGY 

7803-51  2 

SYSItWIC  lOXlClTY 

7664-38-2 

SLNSORY 

IRRIIAIION 

> 

10025-87  3 

ANALOGY 

1314-80-3 

ANALOGY 

* 

/7 19-12-2 

SbNSORY 

IRRIIA1I0N 

85-44-9 

ANALOGY 

626-17-5 

NOAILS 

1918-02-1 

PHYSICAL 

IRRIIAIION 

88-89-1 

SLNSIIIZA110N  LlPbClS 

142-64-3 

SYSlbMlC 

lUXlCllY 

1  — 

///8-18-9 

PHYSICAL 

IRRIIAIION 

/440-06-4 

NOALls 

65997-15-1 

PHYSICAL 

IRRIIAIION 

1310-58-3 

SLNSORY 

IRRIIAIION 

107-19-7 

ANALOGY 

Preamble 
Section 


VI. C. 8 
VI.c.  13 
V1.C.I2 
Vl.C.8 
VI.C.3 
VI.c. 12 
VI.c.  12 
VI.c. 3 
VI.c. 12 
VI.c. 9 
VI.C.  10 
VI.C.  14 
Vl.C.8 
VI.C. 10 
VI.C. 9 
VI.C. 10 
VI.C.3 
VI.C.  12 


Federal 
Register 
Page  No. 


25b3 
2658 
2638 
2563 
2470 
2639 
2639 
2470 
2639 
2580 
2598 
2666 
2564 
2598 
2580 
2598 
2470 
2640 
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II.  Index  to  January  19,  1989  Preamble  Discussion  of  Individual  bubstances  (continued) 


o» 


H.  S. 

Number  Substance  Name 


1336  PROPIONIC  AGIO 

133/  PMOPOXUR  (BAYtiON) 

1338  N-PROPYL  ACtlAlb 

1339  PROPYL  ALCOIWL 

1340  NPROPYL  NlfRAU 

1341  PROPYUNL    OlCHLORlOk 

1342  I.Z-PROPYItNE  GLYCOL  OlNllRATk 

1343  PROPYl.tNt  GLYCOL  MONONIIHYL  ETIILR 

1344  PROPYLtNk  OXIDt 

1346  RkSORClNOL 

1347  RHOOIUn  (METAL,  FUMfc  ft  INSOIUBlb 

COMPOUNDS) 

1348  RIIOOIUM  (SOIUBLb  SALIS) 

1349  RONNhl 

1350  ROSIN  CORt  SOLOLR  PYROLYSIS 

PR00UC1  (AS  HCHO) 

13b1  ROUGt,  lOTAL  0US1 


CAS 
Number 


79-09-4 

114-26-1 

109-60-4 

71-23-8 

627-13-4 

78-87-5 

6423-43-4 

107-98-2 

75-56-9 

108-46-3 

7440-16  6 

Varies 

299-84-3 

None 
None 


Primary  Basis 
for  Limits 


ANALOGY   I 

BIOCHEMICAL/MLIABOLIC  LMtCiS 

ANALOGY 

ANALOGY 

SYSILMIC  TOXICIIY 

LIVER  AND  KIDNEY  EFEECIS 

NEUR0PA1HY 

SENSORY  IRRI1A110N 

ANALOGY 

NOAELS 

INCREASING  PEL 
INCREASING  PEL 
BIOCHEMICAL/METABOLIC  LffECIS 

SENSORY  IRRIIAIIUN 
PHYSICAL  IRRIIATION 


Preamble 
Section 


Vl.C.  12 
V1.C.I3 
Vl.C. 12 
Vl.C. 12 
Vl.C. 8 
Vl.C. 4 
VI. C.I 
Vl.C. 3 
Vl.C. 12 
Vl.C. 9 

Vl.C. lb 
Vl.C. 16 
Vl.C. 13 

Vl.C. 3 
Vl.C. 10 


Federal 
Register 
Page  No. 


2640 
2659 
2640 
2640 
2564 
2486 
2418 
2471 
2641 
2581 

2700 
2/00 
<%59 

2471 
2599 
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II.  Index  to  January  19, 

1989  Preamble  Discussion  of  Individual  Substances 

1 

• 

(continued) 

\ 

_ 

1 

Federal 

H.  S. 
Nunt>er 

Substance  Name 
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Preamble 
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Register 
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1 

1352 

SILICA.  AMORPHOUS. 

•  !■  ■■ 

1 

OIATOnACEOUS  EARTH 

61/90-53-2      INCREASING  PEL 

Vl.C.  16 

2/01 

7 

•» 

)353 

SILICA.  AMORPHOUS. 

■   /     -  ■      -1. 

i 

.   PRtCIPIIATtO  ANO  GIL 

None           INCREASING  PEL 

VI.C. 16 

2/01 

• 

1354 

SILICA,  CRYSIALLINt-CRISIOSALIlE 

14464-46-1      RESPIRATORY 

EFFECIS 

V1.C.6 

2521 

2 

I3b5 

SILICA,  CRYSIALLINb  QUAR1Z. 

r 

3 

1 

RESPIRABIL 

14808-60-;      RESPIRATORY 

EFFECTS 

Vl.C. 6 

i'521 

H 

U1 

)3S6 
1357 

SILICA.  CRYSIALLINE  IRIOYniTt 
SILICA.  CRYSIALLINE  1RIP0LI 

15468-32-3      RESPIRATORY 

EFFECTS 

VI.C.6 

2523 

w 

Q. 

03 

(AS  QUARI2  DUS1) 

1317-95-9       RESPIRATORY 

EFFECTS 

V1.C.6 

/523 

X 

1358 

SILICA,  fUStO 

60676-86-0      RESPIRATORY 

EFFECTS 

V1.C.6 

2S2J 

=r 

1359 

SILICON 

7440-21-3       PHYSICAL  IRKIfATlON 

Vl.C.  10 

/•b49 

1360 

SILICON  CARBIDE 

409-21-2        PHYSICAL  IRRIIATION 

Vl.C.  10 

25'*9 

1361 

SILICON  lEIRAHYORIOE 

7803-62-5       ANALOGY 

Vl.C.  12 

2641 

X 

1362 

SILVER.  METAL.  OUSf.  ANO  FUME 

7440-22-4       INCREASING 

PEL 

Vl.C. lb 

^m 

n" 

<• 

1363 

SOAPSTONE,  TOTAL  OUST 

None           RLbPIHAFOKY 

EFFECIS 

Vl.C. 6 

2bZ3 

B 
g. 

1363A 

SOAPSTONE.  RESPIRABLE  OUST 

None            KLSPIKATUKY 

EFFECIS 

■  Vl.C. 6 

25^3 

50 

1364 

SraiUn  AZIDE 

26628-22-8      CAROIOVASCU 

LAR  EFFECFS 

Vl.C./ 

2540 

OQ 

b" 

• 

(as  HNj) 
(as  NaN^) 

o 

9 

CD 

i 

^ 

; 

— 
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II.  Index  to  January  19,  1989  Preamble  Discussion  of  Individual  Substances  (continued) 
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Nuntwr  Substance  Name 


CAS 

Number 


Primary  Basis 
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Preamble 
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Federal 
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1365  SOOlUn  BISULFlTb  7631-90-S 

1366  SOOIUH  FLUOROACblAIL  62-74-8 

1367  SOOIUn  HYOROXIOk  1310-73-2 

1368  SODIUM  METABISULFITfc  7681-57-4 

1369  SIARCH,  TOTAL  DUS1  9005-25-8 

1371  S1000ARO  S0LVLN1  8052-41-3 

1372  SlYRENt  (PHkNYLLIHYLLNL)  100-42-5 

1373  SUBTIIISINS  (PROTkOLYTlC  ENZYMES)  1395-21-7 
13/4  SUCROSE.  TOTAL  0US1  57-50-1 

1375  SULFUR  DIOXIDE  7446-09-5 

1376  SULFUR  NONOCHLORlUt  10025-67-9 
13/7  SULFUR  PENTAFLUORIDE  5714-22-7 

1378  SULFUR  lEIRAFLUURlOL  //83-60-0 

1379  SULFURYL  FLUORIDE  2699-79-8 

1380  SULPROFOS  35400-43-2 

1381  1ALC  (C0N1AINING  NO  ASBESIUS)  14807-96-6 

1382  TANTALUM  7440-25-7 

1383  TEMEPHOS  3383-96-8 


SENSORY  IRRIIAIIUN  VI. C.J 

SYSILMIC  TOXICIIV  VI. C. 8 

SENSORY  IRRIIATION  VI.C.3 

SENSORY  IRRITATION  VI.C.3 

PHYSICAL  IRRITATION  Vl.C.IO 

NARCOSIS  ^  Vl.C.2 

NARCOSIS  Vl.C.2 

SENSI112ATI0N  LhlECTS  VI.C. 14 

PHYSICAL  IRKIIAilQN  Vl.C.IU 

RESPIRATORY  LFFECIS  VI.C. 6 

SENSORY  IKKIIATIUN  VI.C. 3 

SENSORY  IRRITAI ION  VI.C,3 

KLSPIKAIOKY  EfTLClS  VI.C. 6 

ANALOGY  VI.C.  12 

BlUCHEMICAL/MEfAUULIC  EfTLCiS  VI.C. 13 

KLSPIKATURY  ITFkCiS  VI.C. 6 

NOAELS  VI.C.9 

PHYSICAL  IRRITATION  Vl.C.IO 


2472 
2564 
24/2 
2473 
2599 
2429 
2429 
<.'b66 
<^Oti 
2524 
2473 
24/3 
2b26 
2641 
2659 
2S26 
2581 
2600 
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1 

1384 

ItRPHENYIS 

26140-60-3 

BIOCHEMICAL/MCIABOLIC  LlfLClS 

VI.C.13 

2660 

I38S 

1,1,2,2  ItlHACIUOROtfHANh 

79-34-5 

IIVCR  ANO  KlONfcY  LfitCiS 

VI. C. 4 

2487 

. 

1386 

ILIRAtlHYL  IfAO 

78^X)-2 

INCREASING  PEL 

VI.C.16 

2702 

< 

1387 

IblRAKYOROFURAN 

109-99-9 

SENSORY  1 

RRIIATION 

VI. C. 3 

24/3 

2 

1388 

IblRAHfclHYl  ItAO 

75-74-1 

INCREASIK 

IG  PEL 

V1.C.16 

2/02 

1389 

ILIRASOOlUn  PYROPHUSPliAlt 

7722-88-5 

SENSORY  i 

RKIIAIION 

VI. C. 3 

2474 

o 

1391 

4,4'-1H10BIS 

00 

(6-1tRI-BU1YL-M-CRbS0L) 

96-69-5 

PHYSICAL 

IKRIIAIION 

VI. CIO 

2600 

OB 

1392 

IHIOGLYCOIIC  ACIU 

68-11 -1 

SENSORY  I 

RRIIA1I0N 

VI. C. 3 

2474 

Q. 

03 

1393 

1HI0NYL  CHLORIOL 

7719-09-7 

ANALOGY 

VI.C.I2 

2642 

fl2 

1394 

UN  (ORGANIC  COHPOUNUS) 

Varies 

CHANGE  IN 

SKIN  DESIGNATION  ONLY 

V1.C.18 

2718 

J395 

1IN  OXIOh 

21651-19-4 

KLSPIRAIU 

«Y  LIFECIS 

VI. C. 6 

2527 

1396 

iiiANiun  DlOXIUt 

13463-67-7 

PHYSICAL 

IRRIIA110N 

VI. CIO 

2600 

1.^ 

139/ 

TOLUtNt 

108-88-3 

NARCOSIS 

. 

VI. C2 

2431 

9D 

1398 

TOLUtNt-2,4-DIISOCYANAlh 

584-84-9 

SENSiriZA 

HON  EiEECrS 

VI.C  14 

2667 

Jo* 

1399 

O'TOlUIOINfc 

-— - 

95-53-4 

CANCER 

VI. CIS 

2689 

iO 

09 

3 

1400 

P-TOIUIDINE 

106-49-0 

CANCER 

VI.C.  15 

-  2690 

Q. 

1401 

M-TOlUIDINt 

108-44-1 

BIOCHEnia 

RL/ME1AB0LIC  EEEEClb 

VI.C.13 

2660 

1 

ST 
1 

OB 

i 
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H.  S. 

Number  Substance  Name 


S 


1402  IRIBUIYL  PHOSPHAlt 

1403  1,1,2-TKICHL0RQ-1,2. 

2-TRlHUOROblHANt 

1404  IKlCHLOROACtllC  ACIO 

1405  1,2.4-lRICHlGROBLN^im 
)406  IHlCHLOROhlHYlLNh 
140?  1,2,3-TRlCHLOROPKOf'ANI. 

1408  IHlLlHYLAMlMh 

1409  IRlMtlLlllC  ANHYORlOt 

1410  IRlMfclHYL  PHObPHIlt 

1411  TRlHtlHYLAMlNt 

1412  IKlHtlHYLBtNZLNfc 

1413  2,4,6-TRINllROTOI.UtNt  (TNI) 

1414  IRIORlHOCRbSYL  PHOSPHAlb 
MIS    1R1PHLNYL  AHINt 

1416    TUN(»ltN  &  COMPOUNOb  (INSOLUBlh) 
14 U    lUNGSItN  &  COMPOUNDS  (SOLUBLE) 
1418    URANIUH  (INSOLUBlt  COMPOUNDS) 


CAS 
Nunt>er 


126-73-8 

/6-13-1 
/6  -03-9 
120-82  I 
/9-0I-6 
96-18-4 
121-44-8 
552-30-/ 
121-45-9 
75-50-3 
25551-13-? 
118-96- > 
78-30-8 
603-34-9 
7440-33-7 
7440-33-7 
7440-61-1 


Primary  Basis 
for  Limits 


ANALOGY 

t      . 
CARDIOVASCULAR  tfH.ClS 

ANALOGY 

SLNSORY   IRRHAIION 

NARCOSIS 

IIVLK  AND  KlUNLY  LULCIS 

SLNSORY   IRRIIAIION 

KLSPIRAIORY  LMLtlS  ^ 

NOALLS 

ANALOGY 

SYSILMIC  lOXlCIlY 

UlOCHtmCAL/MtlABOLlC  LlftCIS 

CHANGfc  IN  SKIN  OhSlGNAllON  ONLY 

NOALLS 

SYSTkHlC  lOXlCIIY 

SYSltMIC  lOXlCllY 

NOALLS 


Preamble 
section 


vi.C.li? 
VI. C./ 

VI. C.I? 
VI. C. 3 
VI. C.^ 
VI. C. 4 
VI. C.J 
VI. C. 6 
VI. C. 9 
V1.C.I2 
VI. C. 8 
VI.C.13 
Vl.C.18 
VI.C.9 
VI. G. 8 
VI. C. 8 
VI. C. 9 


Federal 
Register 
Page  No. 


<!642 

2540 

^642 

/i474 

24J2 

2487 

24/5 

2528 

2581 

2643 

2564 

2660 

2/18 

2581 

2565 

2565 

2582 
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Number 
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Preamble 
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federal 
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§ 

1419 

UKANlUn  (SOLUSLt  COMPOUNDS) 

M40-6I-I 

INCREASING  PEL 

/   Vl.C.16 

2/03 

1 

- 

1420 

N-VALLRALDtHYOt 

110-62-3 

ANALOGY 

VI.C.I2 

2643 

1 

1421 

VANAOIUn  (V205.  OUST) 

1314-62-1 

SLNSURY  IRKIIAIION 

VI. C. 3 

24/5 

< 

1422 

VANADlUn  (V205,  Hint) 

1314-62-1 

SENSORY  1RR11AUUN 

VI. C. 3 

24/6 

o 

2 

1423 

VLGEIABLE  OIL  HIST 

None 

PHYSICAL  IRHUAUON 

VI. CIO 

2001 

1424 

VINYL  ACLIAfb 

108-05-4 

SENSORY  IRKIIAIION 

VI. C. 3 

24/6 

s 

H^ 

1425 
1426 

VINYL  BRUniUt 

VINYL  CYCLOtOtNL  OlOXIOk 

593-60-2 
106-87-6 

CANCER 
CANCER 

VI, CIS   . 
VI.CI5 

2691 
2694 

1427 

VINYL  TOLUtNt 

25013-15-4 

ODOR  EFFECIS 

VI. CM 

2604 

Q. 
CB 

1428 

VINYL lOtNt  CHLORIOt 

75-35-4 

SYSIEMIC  TOXICIIY 

VI. C. 8 

2566 

k 

09 

1429 

Vn  &  P  NAPHIHA 

8032-32-4 

SENSORY  IRRI1AII0N 

VI. C3 

2476 

sr 

1430 

WbLOING  FUntS  (101AL  PARIlCULArt) 

None 

SYSTEMIC  lOXICIIY 

VI. C. 8 

2567 

8 

1430a 

WOOD  0US1 .  HARD  WOOD 

None 

RESPIRATORY  EFFECIS 

VI.C.6 

2528 

>•* 

1430b 

WOOD  0US1.  S0F1  WOOD 

None 

RESPIRATORY  EFFECIS 

VI. C. 6 

2528 

$0 

1430c 

WOOD  0US1,  WtSlbRN  RED  CLOAR 

None 

RESPIRAT 

ORY  EFFECIS 

VI. C6   ' 

2528 

5* 

1431 

XYLENE  (O.n.P-lSOMERS) 

1330-20-7 

SENSORY 

IRRITATION 

VI.C.3 

24/7 

e 

3 

- 

1432 

H-XYLENE-ALPHA.ALPIW -DIAMINE 

1477-55-0 

ANALOGY 

VI.C.12 

2643 

SO 

CD 

1433 

XYLIDINE 

1300-73-8 

4 

ANALOGY 

VI.C.I2 

2643 

OQ 

c.  ■ 

cT 

^* 

S* 

3 
ca 

- 

I 

II.  Index  to  January  19.  1989  Preamble  Discussion  of  Individual  Substances  (continued) 


H.  S. 

Number 

Substance  Name 

1434 

ZINC  SIbARAIL 

1435 

/INC  CHLORlOt  FUML 

1436 

ZINC  CHROMAIfcS  (CrVl) 

143  f 

ZINC  OXIOk  (f^UML) 

1438 

ZINC  OXIOb,  10TAL  OUSI 

1439 

ZIRCONIUM  COMPOUNDS 

CAS 

Primary  Basis 

Number 

for  Limits 

b5/-05-1 

PHYSICAL  IRRITAIION 

7646-85  J 

SLNSORT  IRKllAllON 

varies 

CANCLR  1 

1314-13-2 

SYSTLMIC  TOXICllY 

13 14- 13 -i! 

PHYSICAL  IRRIIAriON 

Varies 

SYSTLMIC  10X1CIIY 

Preamble 
Section 


Federal 
Register 
Page  No. 


I 
I 


o 


Z 
p 


VI.C.IO 
VI. C. 3 
Vl.C. lb 
V1.C.8 
VI.C.IO 
VI.C.8 


2601 
24/7 
2683 
2567 
2601 
2568 
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Section 

L  Bxecntive  Samnury 

A.  BackytMind 

RPropoMl 

C  Final  Ragolatioo 
n.  Index  to  Pnamble  Discussion  of  Individual 

Substances 
m.  RsrtineBt  Legal  Authority 

IV.  Overview  of  RolemaUng 

A.  Ifistofy  of  Health  Standanb  and  Need 
to  Revise  FBLs 

B.  Oironology  of  Regulation 

C  Details  of  Approach  Used  to  Develop 
Regulation 

0.  Boondaiies  to  Regulation 
&  Special  Considerations 

F.  Conttnicticm.  Maritime,  and  Agricnltura 
Segments 

G.  Federalism 
RGloaaaiy  of  Terns 

L  dearanoe  of  infonnatioo  Collection 

Requirements 
J.  Maintaining  Z-Tables  Currant 

V.  Summary  of  Commenters'  Responses  to 

NFRM  Questions 
VL  Health  BfiBcts  Discussion  and 
Deterainatiaa  <rf  Final  PEL 

A.  General  Mndpiea  of  Toxicology  and 
Dose-Response 

B.  Historical  Development  of  Occupational 
Exposun  limits 

C  Description  of  the  Substances  for  Which 
Limits  An  Being  Revised  or  Established 

1.  Substances  for  Whidi  limits  An  Based 
on  Avoidance  of  Nenrepathic  Effects 

2.  Substances  for  Which  Limits  An  Based 
on  Avoidance  of  Narcotic  Effects 

3.  Substances  for  Which  limits  An  Based 
on  Avoidance  of  Sensory  Irritation 

4.  Substances  for  Which  Limits  Are  Based 
on  Avoidance  of  Liver  or  Kidney  Effects 

5.  Substances  for  Which  Limits  An  Based 
on  Avoidance  of  Ocular  Effects 

0w  Substances  for  Which  Limits  An  Based 
on  Avoidance  of  Respiratory  Effects 

7.  Substances  for  Whic^  limits  An  Based 
on  Avoidance  of  Cardiovascidar  Effects 

8.  Substances  for  Whidi  Limits  Are  Based 
on  Avoidance  of  Systemic  Toxicity 

9.  Substances  for  Which  limits  Are  Based 
on  No-Observed-Adverse-Effect  Levels 

la  Substances  for  Which  Limits  Are  Based 
on  Avoidance  of  Flqrsical  Irritation  and 
Other  Effecto 

11.  Substances  for  Which  Limits  Are  Based 
on  Avoidance  of  Odor  Effects 

12.  Substances  for  Whidi  Limits  Are  Based 
on  Analogy  to  Related  Substances 

13.  Substances  for  Whidi  Limits  Are  Based 
on  Avoidance  of  Biodiemical/MetaboUc 
Effects 

14.  Substances  for  Whidi  limiU  Are  Based 
on  Avoidance  of  Sensitixatian  Effects 

15.  Substances  for  Which  limits  Are  Based 
on  Avoidance  of  Cancer 

16.  Substances  for  Which  Current  ACGDi 
TLVs  Are  Less  Stringent  Than  Existing 
OSHAPELs 

17.  Substances  for  Which  OSHA  Is 
Establishing  Short-Tem  Exposure  Limits 

1&  Substances  for  Which  OSHA  Is  Adding 

Stdn  Notations 
D.  Refereiwes 


Vn.  Feasibility  and  RegnUtory  Analyses 
A  Oetafled  Table  of  Contento 
B.  Introduction  and  Executive  Summary 
Introduction 

Employee  Exposures  and  Benefits 
Nonregulatiny  Alternatives 
Tedinological  Feasibility 
Costs  of  CompHance 
Eo(momic  Intact 
Regulatory  Flexibility  Analysis 
Environmental  Impact 
C  Survey  of  Affected  Industries 
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SIC  22  Textile  Mill  Products 
SIC  23  Apparel 

SIC  24  Lumber  and  Wood  Pradncts 
SIC  26  FWnitora  and  Fixtures 
SIC  26  Paper  and  Allied  Prodncts 
SIC  27  Printing  and  Publishing 
SIC  28  Chemioals 
SIC  29  Petroleum  Refining 
SIC  30  Rubber  and  Plastics  Producta 
SIC  SI  Leather  Prodncts 
SIC  32  Stone,  day.  Glass,  and  Concrete 
SIC  S3  Primary  Metal  Industries 
SIC  34  Fabricated  Metal  Prodncts 
SIC  35  Machinery,  Except  Electrical 
SIC  36  Electrical  Machinery 
SIC  37  Transportation  Equipment 
SIC  38  Instruments 
SIC  39  MisceUaneons  Mannfocturing 
SIC  40  Railroad  Trai»portation 
SIC  42  Motor  FMght  Transportation  and 

Warehousing 
SIC  45  Air  Transportation 
SIC  47  Tranqwrtation  Services 
SIC  49  Electric  Gas.  Sanitary  Services 
SIC  50  Wholesale  Trade 
SIC  51  Wholesale  Trade 
SIC  55  Auto  Dealen  and  Service  Stations 
SIC  72  Personal  Services 
SIC  73  Business  Services 
SIC  75  Auto  Repair 
SIC  76  Miscellaneous  Repair 
SIC  80  Health  Services 

D.  Employee  Exposures  and  Benefita 
Description  of  Data  Sources  Used 
Estimates  of  the  Number  of  Potentially 
Exposed  Employees 

Estimates  of  the  Reduction  in  Illness 
Cases  and  Lost  Workdays 
Estimates  of  the  Number  of  Employees 
Potentially  at  Risk  by  l^pe  of  Hazard 
Estimates  of  the  Number  of  Olness- 
Related  Fatalitites  Avoided 

E.  Nonregulatory  Alternatives 
Introduction 

Market  Failure 
Tort  Liability 
Workers'  Compensation 
Standards  of  Other  Organizations 
Condusion 

F.  Technological  Feasibility 
Feasibility  Determination 
Types  of  Controls 
Industry  Engineering  Controls 
Penonal  Protective  Equipment 

G.  Coste  of  Compliance 
Unking  Hazardous  Substances  by 
Industry  Use  and  Employee  Exposure 
Industrial  Processes  and  Control  Costa 
Compliance  Costa  by  Industry  Sector 
Per  Hant  Average  Costa 

H.  Economic  Impact,  R^uUtoiy  Flexibility 
Analysis,  and  Environmental  Impact 
Assessment 


Ecooanic  Impact 

Regulatmy  Flsxibility  Analysta 

Environmental  Impact  Assessment 

L  Supplement  1— Technical  Description  of 

the  Sample  Survey 
|.  Supplement  2— list  of  sabstanoes  That 
Poise  Potentially  Hazankms  Exposures 
and  Estimates  of  Nombers  of  Workers 
Eiqweed,  by  4-Digit  SIC  and  Sttbetanoe 
K.  S«q>plement  3— Sommary  and 

Comparison  of  OSHA  Stta  Visit  Data 
L  Supplement  4— TaboUted  Resulta  of 

OSHA's  1988  Nationwide  Sample  Survey 
Note:  Supplementa  2  through  4  ere 
available  in  the  OSHA  Docket  Office,  Roan 
N2834.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  N.W..  Washington,  DjC 
aOZia  (202)  523-7891 

Vm.  Summary  and  Explanatioo  of  Standard 
A  Scope  and  Selection  of  I^,s 
B.  Start-Up  Schedule 
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D.  Content  of  Standard 
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publishes  separately  a  List  of  CFR  Sectons  Affected  (U^,  which 
fists  parts  and  sections  affected  by  documents  publisfied  since 
the  revision  date  of  each  title. 


1CFR 

2 

9670 

a . 

9670 

5  __  ..  ._.  .. 

9670 

6.  ... 

9670 

7 

8 

._ 9670 

fl<PO 

9. ^_„ 

10 

11 

9670 

9670 

9670 

^2. 

15 

16 

17 

18 

9670 

9670 

9670 

9670 

„.9670 

19 „.. 

9670 

20. 

2?"'"T""™"~!!Z 

9670 

„9870 

9970 

3cni 

5938 i 

8723 

5039 ».  .. 

5940 

9193 

9195 

5041 .„ 

S942. 

5043 

5044 ..  .. 

5045 

10261 

11483 

11485 

12165 

12573 

lOrders: 
11795  (Antended  by 

EO  12673).. 
11630  (Amended  by 

EO  12672)... 
12148  (Anianded  by 

EO  12673) 

12171  (Aniendad  by 

EO  12671). 

12671 

12672 

12673 


.12571 


.12167 

.12571 

.11157 
.10267 
.11157 
.12167 
,12571 


MomoTsndunw 
Feb.  14, 1969.. 


.9753 


No.  69-11  of 
Feb.  28, 1989.. 

5CFR 

317 

339 

831 

1204 


.9413 


1201— 

7CFR 

21 

ISO 


...9755 
...9761 
.10135 
...8725 

.8753 


.„8912 
.11487 


210. 

12575 

272.. 

191RB 

273 ~.. 

1J>1»» 

276 

278....„.. 



12169 
12169 

301 

401 

405 

..11489. 
-...9766, 

12175,  12310 
10621.  11935 
11935 

760 

800.-. 



.  „  ..11803 
9197 

907 

910 

916. 

9025. 10136. 10535. 

10971.11159,11936 

.„9026. 10137. 11160, 

12183 

12419 

917 

12423. 12427 

927_ 

12583 

948 

11490 

955  ._ 

1097? 

959 

980 

—8519 

8521 

IK 

1250- 

1421. 

1427- 

1434- 

1754- 

1809- 

1910- 

1922- 


.9766.11491 

.9415 

.12584 

.11492.12310 

.11493 

.11493 

.11483 

.12184 

.6521 

.11363 

.8521 


1830- 


1041. 
1944- 
1045- 
1051. 
1965- 


.9197 

.11363 

.8521 

.8521 


.10269 
-8521 


1. 

15b- 

29- 

51- 

5^. 


55- 


56- 


56.. 


70™ 
301- 
316- 
401. 

411.. 
416.. 
422.. 


.11204 
.-9966 

.10012 
.9824.10014 
.10333 
.11541 
.11541 
-9452 
.11541 
.10992 


.9453.11607 
.9625 
.9826 
.9827 
.9628 


.9629 


425- 


430- 
433- 
435- 


.9630 

.0631 


.9631 
.9632 


436. 

437_ 
443- 


.9633 
.9834 


.9835 


725- 


.11001 


u 


Fedaral  Regtoter  /  Vol.  54.  No.  58  /  Tuesday.  March  28.  1989  /  Reader  Aids 


726..„ 
800. 


810.. 
906- 


917.... 
92S.... 
927.._ 
926.„. 


933.. 


.11001 
..90S4 

11543 
.9455 
.9457 
11004 
.6544 
10155 
10341 
10156 
11544 


946. 

962 

969 10158, 12205 

1005 1 1206 

1040 10214.  11545 

1065 1 1546 

1106. 9456.  11735 

1 137 10159 

1807 1221 1 

1890t 1221 1 

1901 10342 

1927 1221 1 

1 951 921 7 

1955 10342 

1980 10342 


sent 

204 

214 


.11160 
.10978 


204.. 


210a... 


.9459 
.9054 


•  cm 

9^ 9766 

94 12531 

313 9198 

327 10621 

361  ..MM.............MM....M........  10621 


1 

2. 

3 

91 

92. „ 

145."Z 

147 

203. 

317 

361. 

10  cm 

9 

60 


430„. 
1039.. 


10622 

-.  10635 

10697,11478 

9459 

.9636.10356,12639 
9642 

M...M....MM.HM.......  0042 

10018 

9370 

.9370, 12219 


....  10136 
11161 
.11320 
-.8912 


4.. 
31 
50, 


600... 
1040. 

11  cm 

114 


...9966,11224 

— 10550 

9229 


.10622 


laCFR 

201 10270 

202. 9416 

206 . 10482. 12531 

225 12531 

226 941 7 

265. 10139 

325 1 1500 

575a 12414 


563c.. 


11736.12454 

571 11738. 12454 

701 12221 

13CFR 

106 1 1936 

124 10271 

142. 1 1937 


WvO 

.9233,9424 
12054 


113.. 
120.. 
124.. 
129.. 


14CfR 

13 11914 

39...  8527,  9026, 10139, 10276, 

10622, 10624, 10625, 1 1163- 

11177, 11366-11368. 11683. 

11695,11937,11939.11940. 

11941, 12532, 12585-12590 

71 6528,  8726,  8727.  9028. 

9009,9406,10140,11178, 
11179,12532 

75 11942. 11943 

91 . 11926 

96 10278 

97 9030. 10284. 12592 

129 11116 

135 1 1926 

241 .. 9590 

1208 8912 

1215 10627 

1260 9426 


Ch.  I 12642 

1 9276 

21 9738. 10160. 10163 

23 .....  9276.  9338. 10160 

■  9.. .................. ....... ............  IV I W 

36...........„..................„.......  9736 

39™Z8Mi<S50,  8758,  8759. 

10165,11224-11228,11381. 

11739. 11740. 11959. 12642. 
12644 

43 „ 9738 

71 .......  8551-6556,  8760,  8761. 

9061,9063,10166.10167. 

11005.11230-11232.11382, 

11741.11960,12051.12645. 
12646 

73 — 10167 

75. 9063-9065, 12647 

91 9338,  9738 

121 10484. 12553 

125. 12563 

135 9338, 10484. 12553 

147 9736 

1251 9966 

1259 10357 


15CFR 

11... 

778 

799 


8912 

12594 

.9770,11517 


787 9233 

1 150 10550 

16CFR 

13 9196,  9199,  9428. 12594 

456 10285 


13 11383, 12646 

460 1 1385 


17CFR 

30. 

11179 

200. 

11369 

210. 

10306 

229 

......... 9770 

230 

11369 

239 .; 

240. . 

11369 

10306 

249. 

..9770, 10306 

270 

274 

10306 

10306 

33... 

RutaK 

11233 

34 

0460 

200 

11961 

201 

iia«i 

240 

270. 

.9642.10360.10552. 

10675, 10680 

..  „         9843 

16  era 

Ch.  1 

9031 

141 

8529 

154 

8728 

157 

8728 

260 

....8529.8728 

277 

8529 

264. 

8728 

357 

6529 

385 

8728 

388. 

8728 

410......... 

9199 

1306 

8912 

270 ... 

Mm: 

8557 

271 

8557 

19  era 

9429 

10 

10322 

18. 

11044 

24 

113 

.10322.11374.11944 

123 

11944 

148. 

10322 

353 

12742 

24 

mm: 

10019, 12051 

101 

11742 

132. 

141 

.10019. 

10214,  12051 
.10019, 12051 

142 

.10019,  12051 

143 

.10019,  12051 

177 

11547 

20  era 

PropoMo 
416 „. 

Ruf. 

12649 

21  era 

1 

...9033. 11607 

2. 

...9033,  11607 

5...  9033. 

7 

10. 

11607. 
.9033. 

11696,11866 
11518,  11607 
.9033.  11607 

12. 

.9033.  11607 

13 

..  9033.  1 1607 

14 

.9033. 

11607,  11698 
.9033. 11607 

20 

.9033.  11607 

21 

.9033, 11607 

.9033, 11607 

SO 



.9033,11607 

74. 

9200 

176 

10627 

177 

10630 

178 

184 

...9774,  1243? 
10482 

291 

..8954, 12531 

34t 

11866 

510 

....  8660,  9979 

520 

522 . 

..8880, 12188 
9590 

546 

l9Sfl« 

558 9429,  10979.  11182, 

11519,12188,12189.12596 

1 308 1 0632. 1 1 520 

PfopoMd  RuIms 

1 45 1 2237 

201 

12454 

211 

12454 

291..... 

8973,  8976 

514 

12454 

559 

12454 

801 r. 

11743 

11006 

1308 

22  era 

51 

11367 

.... 6531 

192. 

12596 

142. 
217. 


.  VSfDO 


23  era 

646 

..9039 

24  era 

42. 

..8912 

201 

.10536 

219 

840 

841 

888 

™r888b 

...9706 

12433 

.12433 

.12442 

990.. 


.8880.9039 
10657 


26  era 

1...  8728. 10537,  10616.  10660 
10980.11523.11666 

7 9200 

3Ui....»..»..,..„„.,M....,.,.„,...  1 1o99 

601 10660 

602 10537. 11523- 


1 9236.  9460.  11007,  11236, 

12238,12532 

7 9236 

31 11236,  12532 

35a. 11236.  12532 

301 11744 

27  era 

9 12603 

19 11702,  12607 

20 1 2607 

22 12607 

194 11866,  12443,  12607 

231 12607 

240 12607 

275 12189 

PropoMd  RuIms 

5 1 1 745 

19 1 1745 


56.. 
58. 


—  9033,11607 

—  9033.11607 


28  era 


,...11523 


Federal  Regbter  /  Vol.  54.  No.  58  /  Tuesday.  March  28,  1988  /  Reader  Aids 


111 


2. 

11 

00.._... 

64 

511 

541....... 


513..™ 
545 


.11686.11687.11689 
9979 

•■•••••••■••••••••■•••••■•••a  V^V^V 

9043 

11322 

1 1322 


...11326 
,...11331 
...11332 


29CFR 

^^. 

i9ia 

1952..™. 


252a. 


8912 

.9294. 12792 
9044 


....8624 


26ia.. 
2610... 
2676... 


530.... 
162&.. 


.10660 
.10661 
.10662 

.11008 
.10025 


30CFR 


75 

.12406 

202 

203. 



.12611 
12611 

206™.., 

.12611 

210. 

212 

701 



.12611 
.12611 
...9724 

773.. 

...8982 

778. 

...8982 

785 „ 

843.  

925 

931 9980 

934 

...9724 
...8982 
.10683 
11183 
.10141 

56.... 

10256 

57.... 

10258 

90? 

.. 9066 

206 

. 9066 

710 

9066 

21? 

9066 

250 

1 1965 

761, 

9847. 12051 

931 

1 0562 

935 

8561.  8562. 11388, 

»46 

11746 
1 1 748 

31  O 

203.. 
214.. 
500 

FR 

8532 

8532 

1 1 185 

515.. 

9431 

103.. 
235.. 
240.. 


245.. 


248.. 


.12238 
.10366 
.10366 
.10366 
.10366 


32CFR 

67 1 1945 

199 8733.  9202 

242ti. 1 1 946 

259 891 2 

358. 9989 

aeZ 1 1524 

383. 8534 

518 9990, 10541 

706. 12443 


109 

11966 

284 

11237 

33CFR 

72 

12612 

100 

.....12190 

117 . 

loSAi.  loms 

165...  9775, 9776.  9778, 11185, 
12613 

100 .- 10373-10375 

117. 

..10377.  10562 

164 

12241 

401 

S4CFR 

15 ™.. 

9504 

8912 

212. .  ... 

12138 

237. 

373. 

380 

607 

10966 

12398 

12398 

11481 

PropOMd  RuIms 
76 

8708 

77 

104. 

8708 

9966 

???   

12104 

250 

10500 

296 

8708 

300 

315 

10500 

10500 

332.  ■.>•••••••■•»••«•.•■•»•»•.■•••»  10500 

3oo.  .■■»■»•■»••.••.•..•»•■».»••».  10500 

369. . 10500 

385.. 


396. 

10500 

400 

600 

607 

10500 

11354 

10500 

608 

10500 

10500 

624 

„..  10500 

628 

10500 

629 

10500 

630 

10500 

631 

10500 

637 

10500 

639 

10500 

643 

10500 

644 

645 

10500 

10500 

646 

10500 

649 

656 

10500 
10500 

657 

10500 

658 .. 

10500 

668 

11354 

692 

745 

10500 

10500 

755 

10500 

773 

10500 

36CFR 

904 

8912 

fill  II  —  1 ■  ■^--a^ 

rfopowQ  nun 
228 

•: 

11969 

290 

37CFR 

1 

9431 

301 

12814 

302 

12614 

305 

12614 

308 

12614 

1 9507. 11009,  11334 

2. 9514. 1 1009 

10 1 1334 

38CFR 

Ch.  I _ 11375 

4 10482 

19. u..  1 1375 

25 ..8912 

PrapoMd  RuIm: 

6 1 1390 

8 1 1390 

18  d966 

2l!.I."!Iir9a7,  l6377,'i0378 

99CFR 

111 9210,12191 

777 10666 

3001 11524 


.10563.11970 
...9848. 11394 


111 

3001 


40CFR 

4. 8912 

22. 12326 

51 12620 

52 8537.  8538.  9212, 

9432-9434,9780.9781. 
9783,9796,9992.9993. 

10145. 10147, 10214. 10322, 

10323,10982,10983.11186. 

11524. 12193. 12195, 12620 

60 12621,  12627 

61 10985, 12627 

62 9045 

oO«..»..»«— «—*«•■«*— »*«■■«■—■■■«...  1 1  Boo 

81 ™. 1 1526 

124. 9596 

147. „..  8734. 10616 

152.. 1 1922 

180 8540.  9799.  10542. 

10962. 11704. 11705. 11948 

185 12444 

186....:. V 12444 

228 1 1 189 

259 12326 

261 „ 1 1706 

270. 9596 

271 10986 

300 10512. 10520.  11203, 

11949 
370 10325 


372...... 

471 

7^2...... 

716...... 

721 


.10668 
.11346 
.11478 
.11478 
.12445 


52 8762,  8764.  10380. 

10381.10565,11016,11108, 

11413, 11750, 12652. 12654. 

12666.12659 

60 8564.  8570 

61 9612 

228. 10388 

260 10388 

261 10388 

262 10388 

264 10388 

265 10388 

268 10388 

270 10388 

300 12247. 12659 


41CFR 

101-6 

121*7 

101-6. 

9219 

101-7 

101-19 

10543.  12448 

126?7 

101-47........ 

12198 

105-51 

8912 

114-50 _ 

<»9i? 

128-18 

«9i> 

PiropoMtfRii 
105-8 

„.  11750 

42CFR 

405  """",." 

8735 

8994 

433  .  .._ 

8738 

435 

8738 

1001. 


1 10.._ 9180. 1 1 547 

43CFR 

PUblc  Land  (Mara: 

6710 «»ia 

6711 

10988 

6712 

.   .12450 

6713 

.12450 

4 

..9852.  10784 

8380 

9066 

44CFR 

5 

?S   

11713 

8912 

61  

11527 

<W   

.8540.12450 

67  

.12451 

7?   

11919 

206 

11610 

?07 

11610 

221....  _    __ 

119S0 

352 

10816 

59 

60 

9523 

B529 

65 .-  .9523 

67 1068Z  12458. 12462 

45CFR 

15    r^: 

891» 

?33 

10544 

306 

64  

10148 

9966 

605....     -. 

.  ,  <MM> 

1151 

1170 

-  .-9966 

1232 . 

1340..  .  ... 

9968 

11246 

1632  „ 

^^.10569 

46CR1 

30 

98  

12628 

12628 

151 

1«f3   .,, 

12628 

1JW3B 

550™  ™ 

_   11716 

585  

._   11529 

586 

587.   __ 

588 

Ch.  1 

31 _ ™ 

12629 

.11529 
11529 

8765 

12241 

32.. 


12241 


IV 


Federal  R^gbtwr  /  Vol.  54,  No.  58  /  Tuesday.  March  28. 1989  /  Reader  Aids 


71  .„ 
72.- 
91.. 
92-. 


107_ 

ioe„ 


189. 


190- 


221- 
401.. 
409- 


404.. 


550- 


OW^ 


581. 

47  cm 


12241 

12241 

12241 

12241 

12241 

12241 

12241 

12241 

10188 

11930 

11930 

— -..11930 

11248 

11240 

11249 

.12861 


1 

2.-.- 
15.... 
21.- 

22 

84—. 


12453 

.10326,12453 


65.. 


.10326.11952 
.10326.11535 

12199 

9047 


89 — 11536. 11717 

73 8742-8744.9214.  9437. 

9600,9604.9907-9099. 

12203. 11537. 11538. 11963. 

12190 

74—- — -.— . 10326 

80 8541. 8745, 10007 

87 1 1719 

94 10326 


IS-. 
08.. 


.11415.11548 
.9067 


73-; 8765-6767. 10026, 

10170-10172. 11250. 11251. 

11416.11549,11972.12248, 

12249,12250 

74 11549 

76 10026 


aCFR 

202 


204- 


207 

215 

219 

220—™ 


225- 


234- 


235- 


252.- 
271.- 
OiZAppI 
501- 


-_™_..  11722 
.9807, 11722 

11722 

11722 

11722 

11722 

11722 

.11722 


.9807. 11722 
.11722 
.11722 
-.0040 


512- 
514- 
532- 


.10140 
.11964 
-9040 


542- 


.9040 


562-. 


553- 


992-. 


952- 


11964 

11964 

.9040. 11964 

10140 

9807 


.9807 


1426- 


1462- 
1532- 
1562- 
1801- 
1804- 


1806- 


.10988 
.10966 
-.9215 
-.9215 
.10796 
.10796 
.10796 


1807 10796 

1815 10796 

1816. 10796 

1822. 10796 

1823 10796 

1832. 10796 

1834. 10796 

183S 10796 

183a 10796 

1837 10796 

184^ 10796 

1843 10796 

1845 10796 

1846 10796 

1847 10796 

1848 -..10796 

185^ 10796 

1863 10796 

12566 
12556 
12S66 
9720 
12556 
10133. 12566 

9720 

32 12126 

35-.—..-—.——.——. 9720 

37 12566 

42 10133 

45 — .  12128 

48 — . 12122 

SZ. 10133, 12122. 12126. 

12556 
203 12566 

227 Z!  11784 

252 1 1784 

415 11550 

509 12462 

.-9067 


525.. 


546 

552—.— 

40  cm 

1 

7 

24 


.9067 


.9067, 12251 


178- 
390- 
391- 
399- 


-6746, 10009 

10000 

8012 


10010 

12200 

12200 

12200 

580 — 8747-8750,  9809,  9616. 

11729. 11730. 11731. 11732. 

11733 

800 10331 

805 10331 

821 12203 

826 10332 

1 105 9822 


1135u 


1152- 


1312- 
1314. 


.8720 
.9622 


.; 10633 

.9062,10633 


671 

680. 


11020 

.9866,11251.11765 

OttKA 


1009- 


1011. 

1016-.- 

1182- 


1183- 


118&. 


1187- 
1180- 


.12252 
.12252 
.9071 
.12252 
.12252 
.12252 
.12252 
.12252 


1312.. 
1314.. 


.9863 


80  cm 

17 10150 

d9«**«*««a*B»  ■•••■••••••••  •••••••••••••••  I  1 9i3V 

33....««».— .»«■—.■,>»«■..»>—«««.»«..  1 0o44 

216 9438 

260.. 10547 

301 8542 

371 10088 

61 1 1 1376 

651 10010 

662. 8751 

655. 10549 

672 12204. 12638 

675- „ 9216. 1 1376 


14 1 1975 

17 8574.  9529. 12663 

20 8880. 12534 

23 11561 

642. 11252 

661 1 1976 

671— .. -.—.—..  9072 


U8T  OF  PUBLIC  LAWS 

NolK  No  puMc  blls  which 


raoaived  by  the  Office  of  the 
Federal  Registar  for  inclusion 
in  today's  Uet  of  PuMe 


Last  Lbt  March  M.  1989 


Microfiche  Editions  Available.. 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
sutMcrlbers  the  following  day  via  first 
dasa  maH.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(Ust  of  CFR  Sections  Affedsd)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Fsderel  Regulations 

The  Code  of  Fsderal  Regulations, 
comprising  approKimately  193  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  tfie  current  year's 
volumes  are  mailed  to  subscribers  as 
issued.  Or,  ttie  previous  year^  full  set 
may  be  purchased  at  a  reduced  price 
and  mailed  as  a  single  shipment. 

Microfiche  Sabscription  Prices: 

Federal  Register: 

One  year  $195 
Six  months:  $9750 

Code  of  Bsderal  Regulatioiis: 

Current  year  (as  issued):  tisa 

Previous  yearli  full  set:  $115 
(single  shipment) 


Superintendent  of  Documents  SulMcriptioos  Order  Fonn 


•64«2 

DYES, 


Charye  jrotf r  ortfar . 
/rseasyf 

ClM«g>  ofdMB  My  b*  HhipkeMd  10 IM  OPO  ortw 
«Mkai  (SOS)  TBkagM  InmtMtJm.  Id  4y  p.m. 


pfene  Kfid  me  the  followinf  indicaied  tubKription: 
Ma  MKROnCMi  raWAT: 


.  OMft  of  rtdlffl 


.Ona  yMT  m  iMMd:  $196 
wtiM 


.Staiimnir«;te7J0 

.  PiwkMS  ywi^  M  Mt  I11S 


1.  The  Mai  cost  of  my  order  ii  $. 


Inlenittioiial  cuslomen  pleaie  add  25%, 
Type  «r  Frist 

(Company  or  penooaiaS) 


All  pricet  include  regular  domesiic  postage  and  handlii^  and  are  Mibject  to  changtf. 


(Additional  addiew/anemion  line) 


(Street  addrctt) 
(City.  Stale.  ZIP  Code) 


(Daytime  phone  including  area  code) 


3.  Flnac  clMMiae  mctlMNl  of  paynwnt: 

Lj  Check  payalrie  to  the  Superintendcm  of  Documents 
n  GPO  Deposit  Account         I    I    I    I    I    I  "Tl-n 
(~|  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I iTm 

Ihmmk  yom  for  your  order! 

(Ciedii  card  expiralioa  dMc) 


(SigaahHC) 
4.  Maa  T«:  Superintendent  of  Documentt,  Government  Printing  Office.  Washington.  D.C.  20402-9371 


(Rev.  1-1-89) 


3-29-( 
Vol.  5< 


Unite 
Gove 
Printi 

SUPER! 
OF  DOC 
Wastvng 


OFFICW 
Penalty  I 


3-29-89 

Vol.  54  No.  59 


Wednesday 
March  29,  1989 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  $300 


ft  FR  SERIftSOOS  ^40V      89      R 

SERlftLS   PROCeSSING 

UNIV  mCROriLHS    INTL 

3O0  N  ZEEB   RO 

«NN  ftRBC»?  «I      48106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

U.S.  Government  Pnnting  Office 

(ISSN  0097-6326) 


3-29-89 

Vol  54 


3-29-89 

Vol  54       No.  59 
PagM  12869-13042 


Wednesday 
March  29,  1989 


For  tefn—nliwi  m  briefings  iii.  WMhimtiu.  Da  n«  Salr 
Lake  04.  irr..  Mc  nBiwimrtiwrne  am.  th*  iaads  nwr  of 
thivj 


BEST  COPY  AVAILABLE 


n 


Federal  Register  /  Vol  54,  No.  59  /  Wednesday.  March  29.  1989 


FEDERAL  REGISTER  Published  daily.  Monday  through  FHday. 
(not  publiahad  on  Saturdays,  Sundays,  or  on  ofRdal  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration,  Washington.  DC  20408,  under  the 
Federal  Register  Act  (40  Stat  SOa  as  amended;  44  U.S.C  Ch. 
IS)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distributitm  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Fadaial  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicabiUty  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  flle  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 


The  Fadanl  Ragistar  will  be  furnished  by  mail  to  subscribers 
for  1340  per  year  in  paper  form:  tl9S  per  year  in  microfiche 
form:  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microflche  form  is  $1M 
for  each  issue,  or  tl.SO  for  each  group  of  pages  as  actually 
bound,  or  $inJ0O  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Washington.  DC  20402,  or  chaige  to 
your  CPO  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Ragialar. 

How  To  Cte  lUs  PubUcatiaii:  Use  the  volume  number  and  the 
page  number.  Example:  M  FR  12345. 


FOR: 

WHO: 
WHAT: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  pnaon  wIm  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

TIm  Office  of  the  Federal  Register. 
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developoMnt  of  regulatloat. 
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of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
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WHERE:    State  Office  Building  Auditorium. 
Capitol  Hill 
Salt  Lake  City,  UT 
RESERVATIONS:  Call  the  Utah  Department  of 
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Adminlstrativ*  ConfcrMio*  of  tlM  IMIaAl 

PHOPOeCD  RULES 
Recommendatioiu: 
Executive  branch  officials;  public  financial  (Msdosm, 
,     12921 


Marco  Medical  Research  Institute,  129S2 
S.  Reses  Apothecary,  12963 


PROPOSED  RULES 

Wahiuts  grown  in  California,  12923 

Agrtculturs  DspartHMiit 

See  Agricultural  Marketing  Service:  Animal  and  Hani 
Health  Inspectim  Serriea;  FamMn  Hsme 
AdmiaistratioiK  Soil  Caaservatioa  Sovicc 

Animal  and  Plant  HsaNhliispocttoivSsrvleo 

RULES 

Exportadoa.  and  irapoctatioa  of  aniiaaU  mai  aairaal 

products: 
Horses  from  Gouirtries-afCected  with  CEM — 

Czechoslovakia,  12107 
Plant  Protection  and  QoarantinaTkealmeBt  Monu^ 

incorporation  by  reference,  12871 
Plant-related  quarantine,  focngor 

Apples,  peaches,  and  citrus  from  Sonora,  Mexico,  12872 
Nonas 
Genetically  engiaeersd  organisms  for  release,  into 

environment;  permit  applications,  12936 

(2  documents) 

Army  Dapartmsnf 

NOTICES 

Environmental  statements;  availability,  etor 
Joint  Readiness  Training  Center,  Memphis,  TN,  12944 
Pine  Bluff  Arsenal,  AR,  12944 

Meetings: 
Science  Board,  12945 
(3  documents) 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration;  National  Technical 
Information  Service 

Committee  for  ttie  Implementatioa  of  Textflb  Ayieeiueiits 

NOTICES 

Cotton,  wool,  and  man-made  textiles:. 
Incha,  12943 

Defense  Department 

See  also  Army  Department 

RULES 

Federal  Acquisition  Regulation  (FAR): 

Pay-as-you-go  pension  costs,  severance  pay,  etc.,  13022 
NOTICES 
Meetings: 

Women  in  Services  Advisory  Committee,  12943 

Drug  Enforcement  Admlnislratiofi 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Hughes,  Houston  David,  DJXS.,  120BZ 


f  Training  Adniinistfatlon 

PROPOSED  RULES 

Federal-State  unemployment  compensatian  program 
Income  and  eligibility  verification  system,  12925 

NOTICES 

Adjustment  assistance: 
Crystal  Oil  Co.  et  al.,  12970 
Justiss  Oil  Co.  et  al.,  12970 
Stream  Energy.  Inc^  12974 

Energy  Department 

See  also  Federal  Energy  Regulatory  Comraiasiaa 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Rototherm.  Inc  12945 
Natural  gas  exportation  and  importation: 

Nicholson  &  Associates.  Inc  12946 

Environmental  Protection  Agency 

RULES 

Air  programs;  State  authority  delegations' 

Connecticut  et  al.,  12910 
Pesticides;  tolerances  in  food,  aaiaal  feeds,  and  taw 
agricultural  commodities: 

Glyphosate,  12911 

Superfand  program: 
Toxic  chemical  release  reportias^  cneinnmity  ri^-to- 
know — 
Melamine  deletion  froai  hat.  12M2' 

PROPOSED  RULES 

Air  quality  implementation  plms;  approval  and 
promulgation;  various  States: 
Indiana,  12927 
Ohio,  12929 
Tennessee,  1292ft 
Hazardous  waste  program  authorizationa: 

Ohio,  12931 
Superfund  program: 
Baetgency  and  hazardoos  chemical  inventory  fonns  and 
community  right-to-know  reporting  reqmreBieatB; 
Indian  lands,  12992 

NOTICES 

Meetings: 

Gasoline  volatility  regulations;  enfocBemcaC  XUSZ 

Sci^Ba  Advisoy  Bosurd,  12962 
Pesticide  registratioa  cancellation,  et&: 

Binab  USA,  Inc  12952 
Toxic  and  hazardous  substances  control: 

Chemical  testing — 
Data  receipt  12953 

Premanufacture  exemption  applications,  12953, 12954 
(2  doounents) 
Underground  storage  tank  training  programs;  information 

.    request,  12954 

Executive  Office  of  the  President 

See  Management  and  Budget  Office;  Presidential 

Documents;  Trade  Representative,  Office  of  United 
States 


IV 
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nULES 

Program  regulations: 
Rural  housing — 
Guaranteed  loan  demonstration  program,  12873 

Federal  Aviation  Adminlttration 

RULES 

Airmen  certification: 

Recreational  pilots  and  annual  flight  review  requirements, 
etc..  13028 
Airworthiness  directives: 

Grob  Werice  GmbH  &  Co..  12808 

Federal  ConwHinlcatione  Commleelon 

RUUES 

Television  broadcasting: 
Cable  televisions  systems — 
Cable  and  broadcast  industry;  program  exclusivity. 
12913 

Federal  Elaction  Commleelon 


Special  elections;  filing  dates: 
Wyoming.  12954 

Federal  Energy  Regulatory  Commiaalon 

miua 

Independent  Offices  Appropriations  Act:  filing  fees.  12900 


Electric  rete.  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Minnesota  Power  ft  light  Co.  et  al.,  12946 
Natural  gas  certificete  filings: 

Northwest  Pipeline  Corp.  et  bL,  12946 
Oil  pipeline  depreciation  matters:  docket  prefixes.  12951 
Preliminary  permits  surrender 

Prodek.  Inc.,  12951 
Applications,  hearings,  determinations,  etc^ 

Arkla  Energy  Resources.  129S0 

Mid  Louisiana  Gas  Co.,  12951 


Syetem 


Applications!,  hearings,  determinations,  etc.: 
Chase  Manhattan  Corp.  et  eL.  12955 
Farber.  Rudolph  E.;  correction.  12955 
Sanwa  Bank.  Ltd..  12955 

Trans  Financial  Bancorp  Employee  Stock  Ownership  Plan 
et  aL.  12956 


Food  and  Drug  Adminietration 


Animal  drugs,  feeds,  and  related  products: 
Tetracydhie  hydrochloride  cepsules;  correction.  12989 

Qaneral  Servteea  Adminietration 


Federal  Acquisition  Regulation  (FAR): 
Pey-es-you-go  pension  costs,  severenoe  pey.  etc.,  13022 

Health  and  Human  Servicee  Department 
See  Food  end  Drug  Administration;  Human  Development 
Services  Office 

Human  Development  Servicee  Offico 


lnter>American  Foundation 
nonces 

Meetings;  Sunshine  Act,  12968 

Interior  Department 

See  Land  Management  Bureau;  National  Park  Service; 
Reclamation  Bureau 

Internal  Revenue  Service 

PnOPOeCD  RULES 

Income  taxes: 
Benefits  and  contributions;  permitted  disparity,  12925 
Partnership  liabilities  treatment:  allocations  attributable 
to  nonrecourse  liabilities,  12925 

mtemetionel  Trade  Adminietration 

NOTICES 
Antidumping: 
Standard  carnations  from  Kenyn,  12939    ' 
Tapered  roller  bearings  four  inches  or  less  in  outside 
diameter  and  components  from  Japan,  12938 
Export  trade  certificates  of  review,  12937 
Meetings: 
Importers  and  Retailers'  Textile  Advisory  Committee, 

12940 
Management-Labor  Textile  Advisory  Committee.  12940 
U.S.  trade  laws  to  countries  developing  mariiet-oriented 
economies;  application  study,  12941 

Intemational  Trade  Commieeion 

NOTICES 

Import  investigations: 

Light-walled  rectangular  pipes  and  tubes  fiom  Taiwan. 
^         12960 
Recombinant  erythropoietin.  12961 
3.5"  microdisks  and  media  from  Japan,  12960 
Track  lighting  system  components,  induding  plugboxes, 
12961 
(2  documents) 

Interstate  Commerce  Commieeion 

RULES 

Practice  and  procedure: 
Railroad  cost  recovery  procedures;  productivity 
adjustment  12920 

Justice  Department 

See  Drug  Enforcement  Administration 


See  also  Employment  and  Training  Administration 

Noncee 

Agency  information  collection  activities  under  OMB  review, 

12965 


Land  Management  Bureau 


\ 


Agency  informetion  collection  ectivities  under  OMB  review. 
12956 


Alaska  Native  claims  selection: 

Kootznoowoo,  Inc.,  12957 
Management  framework  plans,  etc.: 

Utah.  12957 
Oil  and  gas  leases: 

California.  12957 
Realty  actions;  sales,  leases,  etc.: 

California,  12957 
Resource  management  plans,  etc.: 

Grand  Resource  Area.  UT.  12959 
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Survey  plat  filings: 

Idaho. 12958 
Withdrawal  and  reservation  of  lands: 

New  Mexico,  12959 

MMMgMiMiit  wid  Budyt  Officv 

NOTICES 

Commercial  activities  performance  (Circular  A-76); 
correction.  12980 

Maritim*  Administration 

NOTICES 

Mortgagees  and  trustees;  applicants  approved,  disapproved, 
etc.: 
Marine  Midland  Bank.  NA.  12985 

National  Aeronautics  and  Space  Administration 

RUIES 

Federal  Acquisition  Regulation  (FAR): 
Pay-as-you-go  pension  costs,  severance  pay.  etc.,  13022 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing. 
12974 

Nationai  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish;  correction, 
12989 
PROPOSED  RULES 

Flower  Garden  Banks  National  Marine  Sanctuary; 

designation;  hearings,  12924 
NOTICES 
Coastal  zone  management  programs  and  estuarine 

sanctuaries: 
Consistency  appeals — 

Mobil  Exploration  &  Producing  U.S.  Inc..  12942 

Unocal  Corp..  12942 

National  Peril  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lassen  Volcanic  National  Park,  CA.  12959 

National  Science  Foundation 

NOTICES 

Meetings: 
Economics  Advisory  Panel  12975 
Law  and  Social  Science  Advisory  Panel,  12975 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
Bio-Brite,  Inc..  12943 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Carolina  Power  &  Light  Co.,  12976 
Consumers  Power  Co..  12976, 12977 

(2  documents) 
I%iladelphia  Electric  Co..  12978 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 


Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Actors'  Fund  of  America  Appreciation  Month  (Pro&  5946). 
12869 

Public  Healtti  Service 

See  Food  and  Drug  Administration 

Railroad  Retirement  Board 

RULES 

Employee,  spouse,  divorced  spouse,  and  survivor  annuities 

computation;  primary  insurance  amount  determinations, 
•     12901 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availabihty.  etc.: 
Dolores  Project.  CO,  12958 

iSecurities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes:      ^ 

National  Securities  Clearing  Corp..  12984 
Self-regulatory  organizations;  unlisted  trading  privUeges: 

Pacific  Stock  Exchange,  Inc.,  12985 
Applications,  hearings,  determinations,  etc: 

Commercial  Separate  Account  A,  12981 

Continental  Series  Trust.  12982 

PubUc  utihty  holding  company  filings.  12983 

Son  Conservation  Service 

NOTICES 

Environmental  statements;  availabihty.  etc: 
South  Charleston  Community  Park.  OH.  12937 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

Market  access  negotiations;  tariff  and  non-tariiT  measures; 
Uruguay  Round.  12980 

Transportation  Department 
See  Federal  Aviation  Administration;  Maritime 
Administration 

Treasury  Department 

See  also  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities  imder  OMB  review, 
12985 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency,  12992 

Part  III 

Department  of  Defense;  General  Services  Administration; 
National  Aeronautics  and  Space  Administration.  13022 


VI 
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IV 

Department  ofTtansportation,  Federal  Aviatioo 
Adminiatration.  13028 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulattva  1st  of  the  parts  affactwj  this  monttt  can  b«  found  in 
ttw  Readar  Aids  section  at  the  end  of  ttiis  issue. 
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Prodamation  5946  of  March  24,  1989 

Actors'  Fund  of  America  Appreciation  Month,  1969 

By  the  President  of  die  United  States  of  America 

A  Proclamation 

The  Actors'  Fimd  of  America  has  given  dedicated  service  to  members  of  the 
entertaimnent  industry  for  more  than  one  hundred  years.  Its  history  is  the 
magnificent  story  of  an  organization  built  upon  the  generosity  of  entertain- 
ers— ^not  only  as  a  charitable  organization,  but  as  the  "conscience"  of  their 
community. 

Although  it  is  the  oldest  theatrical  charity  in  the  world,  the  Fund's  services  are 
not  confined  to  actors:  they  are  available  to  any  bona  fide  professional  who 
works  in  motion  pictures,  radio,  television,  ballet  opera,  variety,  circus,  and 
the  legitimate  stage.  Those  services,  designed  to  accommodate  the  special 
needs  of  members  of  the  entertainment  community,  range  from  financial 
assistance  and  career  counseling  to  home  nursing  care.  Through  its  actions, 
the  Fund  carries  on  the  great  American  tradition  of  community.  It  is  a  tradition 
steeped  in  its  values  of  concern  for  one  another— the  obligation  borne  of 
community  to  help  another  in  need. 

In  a  less  direct  manner,  the  Actors'  Fund  of  America  benefits  our  entire 
country.  As  the  Fund  assists  entertainers,  entertainers,  in  turn,  donate  their 
time  and  talents  to  many  worthy  causes  throughout  the  United  States.  Per- 
forming artists  have  raised  the  morale  of  our  Nation's  Armed  Forces  in 
peacetime  and  in  time  of  war.  They  have  demonstrated  selfless  generosity  to 
countless  charitable  events,  bringing  help  to  the  needy  and  joy  to  the  sick. 
And  by  their  shining  example,  they  demonstrate  to  all  Americans  that  any 
definition  of  a  successful  life  must  include  serving  others.  This  Proclamation 
provides  the  opportunity  for  a  grateful  nation  to  say  "thank  you." 

The  Congress,  by  PubUc  Law  100-686,  has  designated  the  month  of  April  1989 
as  "Actors'  Fund  of  America  Appreciation  Month." 

NOW,  THEREFORE,  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  April  1989  as  Actors'  Fund  of  America  Apprecia- 
tion Month.  I  call  upon  all  Americans  to  observe  this  month  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 
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If!  Aiiliwl  aid  Flsnt  Hcsitit 
Inspection  Senrfoe^  USDA. 
AcnowrFhialnite.     

SUMMARTS  Ws  arv  UBemfing  ttw  Plant 
Protection  and  Quarantine  regulations 
by  adding  a  dry  heat  treatment  for 
papayas  from  Hawaii  to  Ike  Ffant 
Protection  and  QaarBntina  TVeatnent 
MaBM)  (RQ  DraatiBaat  MamaO.  TW 
PPQ  TVeatownl  Manual  is  incoipoBatod 
by  reference  in  the  regnlations  at  7  CFR 
300.1. 
Emcnvi  DATe  April  28,  loes. 

FON  ranVMBI  MRIMIATIOII OOMTAVFS 
Jaaies  P.  Pons.  Seirior  Staff  Officer. 
Science  and  TedHKriegy.  AFHB^  USDA. 
Room  227,  Pederal  Butting.  eSOS 
Belcrast  Road,  HyattsviUe.  MD  20782, 
(301)436-«r2. 


Backgro—J 

Chaptar  m  olTHte  7.  Coda  of  Padaral 
Regulatlona  (fegaiatiaBsX  coolains  the 
regulations  of  Plant  Praleetiaa  and 
Quarantine  (FPQ)  of  the  Aainal  and 
nant  Health  Inspection  Service.  Section 
30ai  of  the  isgdatlans  incigporatas  by 
reference  the  Hant  Protection  and 
Quarantine  Treatment  Manual  (PPQ 
Treatmeirt  Manaal).  Tha  PPQ  Tkaatnant 
Manual  contains  procsdures  and 
schadales  for  tracing  vsrioDS  lognlated 
articles  so  that  dwse  sttkdss  may  wite 
into  or  within  the  United  States  and  not 
present  a  plant  pest  risk. 


On  November  2, 1988.  we  pnUished  in 
the  Padanl  BagiBlar  (S8  PR  44lfl»-«420Qb 
Docket  Nunbar  88-133)  a  duiMiiil 
proposiBg  to  aBMnd  I  300l1  of  tke 
regulsMons  to  show  ^t  tiw  FPQ 
Treatment  Mana^  wUdi  is 
incorporated  by  lafersnceand  on  file  at 
dis  Office  of  the  Psdeial  Re^ster.  is 
being  revised  to  inchide  a  dry  heat 
treatment  for  paiiayas  from  Hawatt.  Oar 
proposal  invited  the  snhmission  of 
written  oonmeBta,  which  were  leQuired 
to  be  postmarked  or  received  on  or 
before  Decmbar  2, 198&  We  did  not 
raoeiva  any  commeBts.  Baaed  on  dM 
rationale  set  fardi  in  the  propasiJ,  we 
are  adoptiag  the  ptovisiotii  of  die 
proposal  as  a  final  rala. 

MisoaUanaous  Chsngw 

We  are  also  amending  f  300i2  to 
i^idate  dw  adifcesses  for  laqiiesting 
copisa  of  BMtetials  tooocporated  by 
reference. 

Executive  Order  12291  and  Regulatory 
FlndbiUtyAct 

We  are  isssing  this  nde  in 
cuBfuiiBance  with  Bxecative  Order 
12291,  and  we  have  detendned  that  it  is 
not  a  **Bia|or  nde.'*  Based  on  iufuiaiation 
conqiiled  by  nie  Department,  we  haw 
detemined  mat  ads  nue  win  have  an 
effect  OB  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Pederal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and  wiD  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abifiQr  of  Ihiited  States-based 
enteiprises  to  compete  widi  rare^n- 
based  enterprises  in  domestic  or  export 
markets. 

Tliis  rule  wifl  provide  an  additional 
treatment  option  to  the  seven 
pacldnghonses  in  Hawaii  that  ship 
papayas  to  die  United  States  mainland. 
The  additional  treatment  option  can  be 
completed  with  less  complicated 
equipment  in  a  shorto'  time  period,  and 
«dU  result  in  a  higher  quality  product 
No  change  in  price  tn  production  is 
anticipated  as  a  restdt  of  this  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Ffant 
Health  Lospection  Service  has 
determined  that  this  action  wiD  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Paparwotk  Radactian  Act 

The  regulations  in  this  rule  contain  no 
information  collection  or  recordkeeping 
requiremento  under  the  Psperwwk 
Reduction  Act  of  1900  (44  U.S.C  3501  et 
Beg.}. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Pederal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intetgovenmental  consaltotion  widi 
state  and  local  officials.  (See  7  CFR  Part 
3015,  Subpart  V.) 

List  of  Subjects  In  7  CFR  Part  S8i 

Incorporation  by  reference.  Plant 
diseases.  Plant  pests. 

Accordingly,  Ude  7,  Chapter  m  of  die 
Code  of  Pedoal  Regaiations  is  «nu»mW.> 
asEolknws: 

PART  aOO-mCORPORATION  BY 


1.  The  audiority  citation  for  Pert  300 
continues  to  read  as  follows: 

Authority:  7  U.SX1  IfiOee.  Ml. 

2.  Section  300.1.  par^raph  (a)  is 
revised  to  read  as  follows: 


y  ^M^vfc  w      w^H^^vv^i^v 


(a)  The  Plant  ftotection  and 
Quarantine  T^raatmoit  Manual,  which 
was  reprinted  May  1985,  and  includes 
all  revisions  issued  diroogh  March  198B. 
has  been  approved  for  incwparation  by 
reference  in  7  CFR  Chapter  ffl  by  die 
Director  of  die  Office  of  the  Pederal 
Register  m  acootdanoe  with  5  U.SJC 
552(a)  and  1  CFR  Part  51. 

3.  In  S  300l2.  par^raph  (a)  Ae  words 
"Plant  ProtectioB  and  Qaarantine"  are 
removed  the  first  time  they  appear  in  die 
paragraidk  and  the  words  "Sdence  and 
Technology"  are  added  in  th«r  place. 

4.  Also  ia  1 300a  para^aph  (a)  die 
number  "643"  is  removed  and  "228"  is 
added  in  its  place. 

5.  Sectton  SOOJt.  panip«ph  (b)  is 
revised  to  read  as  follows: 


1300.2   AVsisbWy  of 
Inoorpor 


(b]  Qqries  of  materials  incorporated 
by  reference  in  S  300.1  may  be  obtained 
by  writing  to  Recruitment  and 


•     ■     I  •  ,  r  ,  .     •  ...  ■     .  .       .     - 

12872       Ptdwai  Regbter  /  Vol  54.  No.  SO  /  Wedne»day,'  March  29.  1969  /  Rules  and  Regulations 


Development.  Animal  and  Plant  Health 
Inspection  Service.  VA.  Dqiartment  of 
Agriculture.  Room  238.  Federal  Building. 
6606  Belcrest  Road.  HyatUville. 
Maryland  20782. 
•       •       •       •       • 

Done  in  Withingtoo.  DC  tliis  24th  day  of 
MaichlSSB. 
lamMW.ClowH; 

Admiiustmtor,  Animal  and  Plant  Health 
Intpectioa  Servica. 

[FR  Doc.  80-7411  FUod  9-28-80;  8:45  un] 
I  coot  »41>  »«  II 


7CFR  Part  319 
(Docket  New  tS-OM] 

bnportaliofi  of  ApplMi  PeachMi 
dlma  From  Sononi 

AOiNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

;  Interim  rule. 


R  We  are  amending  die  Fhiiti 
and  Vegetables  regulations  by  removing 
Empalme  from  the  list  of  definite  areas 
in  Sonora.  Mexico,  determined  to  be  free 
from  certain  injurious  insect  pests  and 
from  which  apples,  grapefruit,  oranges, 
peaches  and  tangerines  miay  be 
imported  without  treatment  for  these 
pests.  This  action  is  necessary  to 
prevent  the  hitroduction  taito  the  United 
States  of  injurious  insects. 
OATU:  Interim  rule  effective  March  24. 
1989.  Consideration  will  be  given  only  to 
comments  postmarked  or  received  on  or 
before  May  30. 1968. 
aBOWiaaiB:  Send  an  original  and  two 
copies  of  written  conmients  to  Helene  R. 
Wri^t  Chief,  Regulatory  Analysis  and 
Development  PPD.  APHIS.  USDA. 
Room  888.  Federal  Building.  6606 
Belcrest  Road.  Hyattsville.  MD  20782. 
Please  state  that  your  comments  refer  to 
Docket  Number  80-028.  Comments 
received  may  be  inspected  at  USDA. 
14th  and  Independence  Avenue,  SWh 
Room  1141-South  Building.  Washington. 
DC.  between  8  ajn.  and  4:30  p.m., 
Monday  through  Friday,  except    . 
holidays. 


ATMN  CONTACT; 

Ftank  B.  Cooper,  Senior  Operations' 
Officer,  Port  C^Mrations  Stafi,  PPQ. 
APHIS,  USDA.  Room  632.  Federal 
BuOding.  6606  Belcrest  Road. 
Hyattsville.  MD  20782. 301-436-8645. 
rARVI 


Hie  Fhiits  and  Vegetables  regulations 
in  7  CFR  319.66  et  $eg.  (referred  to  below 
as  die  regulations)  impose  restrictions 
on  the  inqxirtation  of  fruits  and 
vegetablM  hi  order  to  prevent  the 


introduction  and  dissemination  of 
injurious  insects,  including  fruit  and 
melon  fUes.  that  are  new  to  or  not 
widely  distributed  within  and 
tluoughout  the  United  States.  Section 
319JS6-2(h)  of  the  regulations  allows 
apples,  grapefruit,  oranges,  peaches  and 
tangerines  to  be  imported  frtnn  certain 
municipalities  in  Sonora.  Mexico, 
without  treatment  for  five  fruit  flies 
known  to  occur  in  Mexico  {Ceratitia 
capitata,  Anaatrepha  ludena,  A. 
setpentina,  A.  obliqua,  and  A. 
fratercuhu).  Prior  to  ^  effective  date  of 
this  document,  these  municipalities 
induded  the  following:  Altar.  Atil, 
Caborca.  Carbo.  Empalme.  Hermosillo. 
Pitiquito.  Puerto  Penasco.  and  San 
Miguel. 

Section  819J6-2(f)  allows  a 
municipality  to  be  listed  in  i  319.56-2(h) 
only  if  surveys  show  it  to  be  free  from 
infestadons  of  these  insect  pests.  We 
have  received  reports  from  Animal  and 
Plant  Health  Inspection  Service 
inspectors  confirming  that  an  infestation 
of  Anaatrepha  ludena  exists  in  the' 
municipality  of  Empalme.  Therefore,  we 
are  removii^  Rmpalme.  Sonora.  Mexico, 
frtnn  the  list  of  municipalities  in 
f  319.56-2(h). 

Immediate  Action 

James  W.  Glosser.  Administrate  of 
the  Animal  and  Plant  Health  Inspection 
Sovice.  has  deteimined  tliat  there  is 
good  cause  for  publishing  this  interim 
rule  without  prior  opportunity  for  public 
comment  Immediate  action  is  necessary 
to  prevent  the  introduction  of  injurious 
insects  into  the  United  States. 

Sinc»  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  inqiracticable  and  contrary  to 
the  public  biterest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
that  are  postmariied  or  received  within 
80  days  of  publication  of  this  interim 
rule  in  die  Federal  Register.  After  Uie 
comment  period  closes,  we  will  publish 
anotiier  document  in  the  Federal 
Ragistar.  including  a  discussion  of  any 
comments  we  received  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments.  Executive 
CMer  12291  and  Regulatory  Flexibility 
Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  it  is  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal  state,  or 


local  government  agencies,  or 
geographic  regions;  and  wUl  not  cause  a 
significant  adverse  effect  on 
cooqietition.  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  action  will  prevent  the 
importation  of  apples,  grapefruit 
oranges,  peaches,  and  tangerines  bom 
Empalme  into  the  United  States,  unless 
they  are  treated  for  the  five  listed  fruit 
flies.  Only  the  movement  of  oranges  and 
grapefruit  would  be  affected,  since  these 
are  the  only  citrus  fruits  that  were 
shipped  from  Empalme  last  yeu.  This 
change  will  have  Uttle  economic  effect 
on  small  entities  because  the  quantity  of 
fruit  moved  from  Empalme  last  year  is 
insignificant  compared  to  the  total 
quantity  of  these  fruits  produced  in 
Mexico  or  in  the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Rant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperworii  Reduction  Act  of  1980  (44 
U.S.C3501ef«^9.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  (See  7  CFR  Part 
3015,  Subpart  V.) 

List  of  Subjects  In  7  CFR  Part  319 

Agricultural  commodities,  Friiit 
Imports,  nant  diseases.  Plant  pests. 
Plants  (Agriculture),  Quarantine. 
Transportation. 

PART  319-FOREIGN  QUARANTINE 
NOTICES 

Accordingly,  7  CFR  Part  319  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  319 
continues  to  read  as  follows: 

Audwrity:  7  U.S.C  ISOdd.  ISOee.  ISOff,  151- 
187;  7  CFR  2.17. 2.51,  and  371^c). 


SS1tM-2 

2.  In  1 319.56-2  paragnpb  (k)  is 
am«nd>d  by  removing  "Empateie.''* 

Done  in  Wariiii«tan.  DC.  this  Mft  d«]r  •! 
Mardil98e. 

Adminiatrator,  Animal  eadPiaitHetMi 

laapectkm  Service. 

[FR  Do&  89-7410  FUed  S-2B-8B;  8:45  am] 


7CFRPart1M0 


AetoriM7 


AMNCVrFl 

USDA. 

action:  Interim  rule. 


Home  AdiiiinietratiuB, 


ti  Tlie  Fumen  Hraw 
Adndnistnttoa  (FkaHA)  revises  its 


regulati<m.  TUs  acttai  is  taken  to 
coBfonB  wMi  die  lasared  SOS  Rural 
Hewing  PMgraoi,  to  revise  die  meAod 
of  guaranteeing  loans  made  bjr  otlier 
lenders  and  to  reflsove  caitain  obstacles 
in  loan  sislriBg  The  intended  eflJect  ol 
thia  actfatt  is  to  slieng&an  tfia  A(paf  j'e 
mission  ol  mal  develiqmient  aad  to 
ctnj  out  a  dsBioBstratkni  piogiaBi 
D ATOe  EffevUvt  Dale:  Mafdi  28^  IMS. 
Coounents  nnist  be  received  on  oe 
befoteMay  90^  1809. 
AOONBSMESr  Sidnnit  written  comments 
in  duplicate  to  the  Office  of  Ae  Qde^ 
Directives  and  Forms  Management 
Brandt  Farmers  Home  Admlnlstratlou. 
U.S.  Department  of  Agricutture.  Room 
6348.  Sootti  Agricohnre  Bdlding,  14tli 
and  bulependence.  SW.,  Waridngton  DC 
202501  AD  wrtttm  comments  wiD  be 
availaUe  for  paUic  inspection  at  die 
above  address.  Tbe  orilection  of 
informatiiMi  i  eqnirements  contained  in 
this  rale  have  been  submitted  to  die 
Office  of  Management  and  Budget  fior 
review  under  section  3S04(h)  of  die 
Paperwork  Reduction  Act  of  1980. 
FOR  FURTHER  MPOMIATION  eONTACT: 

Michael  S.  Feinbeig.  Senior  Loan 
Specialist  at  Farmers  Home 
Administration.  USDA.  Room  5334-S. 
South  Agriculture  Building.  14di  and 
Independence  SW.,  Washington.  DC 
202SO.  Telephone  (202)  382-1474. 
SUPFLEMGNTARY IMTORMATIOM:  This 
action  has  been  reviewed  under  USDA 
procedures  estabUshed  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  nomnajor  because 
there  is  no  substantial  diange  from 


practices  under  existing  rules  that  woidd 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more.  There  is  no  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies  or 
geographical  regions  or  significant 
adverse  effects  on  competition, 
enqiloyment,  productivity,  innovatiaa  or 
in  the  ability  of  United  States-based 
enterprises  to  compete  with  fbnign- 
based  enterprises  in  domestic  or  export 
maricets. 

MivirotmiBntal  Inpaci  StatOBMBt 

This  docuBoit  kasbeenievlewad  in 
accordance  with  7  CFR  Part  1840, 
Subpart  Gt  "EnviiOM— tal  Pranm."  It 
is  the  detenninatkm  of  FlnHA  dkat  ttis 
action  does  not  constitute  a  major 
Federal  Action  significantly  aflectfaig 
the  quality  of  the  human  environment, 
and  in  accordance  widi  Ae  National 
Environmental  Policy  Act  of  1909.  Fob. 
L.  91-190,  an  Environmental  Impact 
Statement  is  not  required. 


In  December  1987,  Congress  passed 
the  Housing  and  Commnnity 
Development  Act  of  1987  9>ub.  L 100- 
242).  This  bill  became  law  on  Frtnuary 
5, 198&  It  initially  provkled  Ear  a 
demonstration  program  for  guaranteed 
rural  hoasing  loans  to  appliCTnts  widi 
moderate  incomes  that  do  not  exceed 
median.  Hie  andtorisatioB  far  a 
demonstration  pragiasi  iov  gaaranteed 
rural  housing  loans  was  furdMr 
amended  by  the  Stewart  B.  McXinney 
Homeless  Assistance  Amendment  Act 
of  1988  (PDb.  L 100-828).  TUs  action  is 
being  implemented  cm  an  emergency 
basis  as  an  interim  rule  as  Pub.  L 100- 
628  requires  the  Secretary  to  issue 
regulations  to  take  effect  not  later  than 
120  days  after  the  date  of  enactment  of 
Pub.  L.  100-628,  which  was  November  7, 
1988.  Median  income  is  slightly  above 
that  which  is  defined  as  moderate  by  the 
Department  of  Housing  and  Urban 
Development 

In  die  late  lOTtfe  PmHA  offered  e 
guaranteed  loan  program  lot  above- 
moderate  income  applicants.  Iliis 
program,  on  die  other  hand,  is  directed 
toward  applicants  widi  moderate 
incomes  that  do  not  exceed  the  median 
income  of  the  area.  Except  in  a  few 
states,  there  were  very  few  loans 
guaranteed  under  this  authority.  This 
revision  sDeviates  many  of  the  problems 
with  the  previous  program.  FmHA 
contacted  some  of  the  more  active 
participants  and  some  knowledgeable 
parties  who  did  not  participate 
extensively  in  order  to  determine  what 
could  be  done  to  improve  the  program. 


in  order  to  best  serve  raral  areas  while 
attracting  lenden  to  participate. 

The  Agency  has  attenqited  to  address 
the  reluctance  of  lenders  to  make  loans 
under  the  program  to  the  msyimum 
extent  poesible  widiia  its  aothoiities. 

Tbe  Houahig  and  CoBumnity 
Devek)pmatt  Act  of  1987  caUs  for  die 
Secretary  to  imphnnent  a  guaranteed 
hovamg  loan  demcmstration  program  Sor 
the  purpose  of  eveduating  the  feasibi^ 
of  guaranteed  loans. 

Since  this  program  is  s  demonstration 
program,  FmHA  has  placed  the 
emphasis  for  the  program  in  the  State 
Office.  FmHA  believes  this  wifi  get  the 
program  started  since  it  would  not  pose 
an  additional  burden  on  FmHA  County 
Supervieon  to  kam  another  new 
program  and  will  allow  State  Offices  to 
establish  the  program  with  the 
maximum  consistency.  The  Agency 
intends  to  move  the  program  to  the 
County  Office  levd  should  die  vtdume 
and  activity  of  the  program  warrant 
such. 

All  loans  made  under  this  regulation 
will  be  dwough  ftfiHA  epproved  lendefs. 
FmHA  perauts  the  lender  to  use  its  own 
forms  to  die  ■MPdmum  extent  poseiblc. 
Approved  lenden  process  toms  to  die 
point  of  approval  and  sobeut 
infarmatiai  on  die  applicant  md  die 
loan  proposal  to  RnHA.  FmHA  wiD 
evahMte  the  application  and  respond  to 
the  lender  wiMn  a  mininum  ^Boant  tst 
woridng  time  with  a  determinatioa  of 
whedier  die  loan  proposal  is  ehi^e  and 
there  are  funds  available. 

In  most  cases  die  regnlatioo  aOows 
loans  of  iQ)  to  100  percent  of  die  market 
value  of  the  dweDing  or  100  percent  of 
the  acquisition  cost  whichever  is  less. 
This  removes  s  criteria  for  a  required 
down  payment  by  die  appbcant 

Other  changes  include  provisions  to 
assure  that  only  modest  dwellings  are 
financed  under  the  program.  In  order  to 
&coom^bA  this.  FndiA  has  provided  far 
a  similar  size  and  type  dwelMng  aa  is 
permitted  under  the  Agency's  regular 
section  502  loan  program. 

In  order  to  distinguish  between 
guaranteed  housing  and  other  loan 
guarantees,  FmHA  has  determined  that 
the  guaranteed  housing  regulation 
should  stand  on  its  own.  FmHA  beheves 
this  win  help  reduce  burden  on  Lenders 
and  minimiBe  the  materials  the  Lender 
must  read  and  comprehend  in  order  to 
participate  in  the  guaranteed  program. 
Therefore,  the  Agency  has  exempted 
this  subpart  from  Subpart  A  of  Part  1980. 

It  is  the  policy  of  this  Department  that 
rules  relatiiag  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  of  5  U.S.Cw  553  with 
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respect  to  sudi  rules.  However.  FmHA 
is  making  tfds  actioo  effective 
immediately  upon  publication  in  the 
Padsial  Ba^slw  wittiout  securing  prior 
pubUc  ooniment  The  reason  for  mis 
dedsioo  is  diat  die  Stewart  a  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988  requires  that  the  Secretary  of 
Agriculture  issue  regulations  that  are 
emotive  within  120  days  of  enactment 
In  the  interest  of  providing  the  best 
service  poesible.  the  Agency  solicits 
comments  on  all  aspects  of  this  interim 
rule  and  will  consider  such  comments  in 
the  development  of  the  final  rule. 

Programs  Affected 

This  program  is  listed  in  die  catalog  of 
Federal  Domesttc  Assistance  under 
10428.  Guaranteed  Rural  Housing 
Loans— Demonstration  Program. 

Intafgovanimantal  ConsullatloB 

For  the  reason  set  forth  in  the  final 
rule  related  nottca  to  7  CFR  Part  3015. 
Subpart  V.  48  PR  29118.  June  24. 1983. 
this  program/activity  is  excluded  firam 
die  scope  of  Bxecuttve  Order  12372 
which  requires  intergovernmental 
consultatton  with  State  and  local 
officials.  However,  this  activity  impacts 
on  planning  and  performing  site 
development  woric  vi^en  an  application 
involves  a  subdivision  of  5  or  more  units 
wbidi  has  not  been  approved  by  FtnHA, 
HUD.  or  VA  which  is  induded  in  die 
scope  of  Bicecudve  Order  12372. 

list  of  8ah)aGl>  Ib  7  CFR  Part  1988 

Home  improvement.  Loan  Programs- 
Housing  and  Community  Development. 
Mortgage  insurance,  mortgages,  rural 
areas. 

Therefore,  Chapter  XVm,  Tide  7. 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

PARTIttO-OENCRAL 

1.  The  audiorihr  citation  for  Part  1980 
continues  to  read  as  follows: 

AMikarilr  7  U  AC  1980, 42  U  AC  148a  8 
UAC  SOl,  7  CFR  XJS,  7  CFR  1.7a 


11888.1 

2.  Section  1980.1  is  amended  by 
inserting  die  words  "except  for  Subpart 
D.  Rural  Housing  Program  Loans"  after 
die  words  "Part  1980"  in  die  first 
sentence. 


|1888u8   [Amended] 

S.  Section  1980A  paragraph  (a)  is 
am<md^>d  by  removing  the  words,  "and 
RH"  in  die  parenthetical  phrase  in  the 
definition  for  Bonvwar. 

4.  Subpart  D  is  revised  to  read  as 
foUowR 


9ea9i4 

1980315 

saosie 

960317 


.980321 
.980322 
.980323 
.980324 
.980325 


D"llHfal  Houshw  Loans 

Sao. 

980301  Introductioa 

980302  Definitioiu. 

980303  throu^  1980307    [Reserved] 
Full  Cdtfa  and  credit 

980309  Lender  partidpation  in  guaranteed 
RHIouis. 

980310  Loanpupoaea. 
1980311    Rural  area  deelgnatioii. 
[960312   Loan  limitations  and  qMdal 

proviiions. 
980313    Site  and  building  requirements. 
Loans  on  leaseliold  interests. 
Intergovernmental  oonsultatioa 
Environmental  re<|uirements. 
Equal  opportunity  and 
nondiscrimination  reqiiirenients. 
960318    Flood  or  mudslide  liaiard  area 

precautions. 
.980319    Other  Federal.  Bute,  and  local 

requirements. 
.980320   Interest  rate. 

Terms  of  loan  repayment 
Loan  guarantee  limits. 
Guarantee  fee. 
Charges  and  fees  by  lender. 
Transactions  which  will  not  be 
guerenteed. 
,980328  through  1980329    [Reserved] 
980330    Applicant  equity  requirements. 
960331    CollateraL 
.980332    [Reserved] 
.980333    Promissory  notes  and  security 

instruments. 
1980334    Appraisal  of  property  serving  as 

ooUatereL 
980335  through  1980339    (Reserved] 
980340    Acquisition,  construction, 
development  and  cost  overruns. 
1960L341    Inspections  of  construction  and 

oompUanoe  reviaws. 
1980342  duoogh  1980349    [Reserved] 

1980350  Applicant  eligibility  requirraients 
Ibreloan. 

1980351  Annual  income. 
Adiusted  annual  income. 
FUtag  and  processing  applications. 
FtaiHA  evaluation  of  applications. 
Review  of  reqtiirements. 

1980356  through  1980359    [Reserved] 
1980380    Conditions  precedent  to  issuance 

of  the  Loan  Note  Guarantee. 
1980.361    Issuance  of  Loan  Note  Guarantee 

and  Assignment  Guarantee  Agreement 

1980382  Lender's  sale  or  assignment  of 
guaranteed  portion  of  the  loen. 

1080363  tlirough  1980360    (Reserved] 
1960.370    Loan  servicing. 

Defaults  by  the  borrower. 

Liquidation. 

Protective  advances. 

Additional  loans  or  advances. 
1980375  throi«li  1980379    [Reserved] 

1980380  Transfer  and  assumptions — 
gsnereL 

1980381  Eligible  transferee. 
1980.382    Ineligible  transferee. 

1980383  through  1980398    [Reserved) 

1980399  Appeals. 

1980400  OMB  Control  Number. 


1980352 
1980.353 
1980354 
1980.355 


1980371 
1980372 
1980373 
1980374 


cMCi 

ExUfaits  to  Subpart  A 

Exliibit  A— List  of  Forms  Used  in  tlie  FtaiHA 
Guaranteed  Loan  Instruction  1960-D 

Exhibit  B-Form  FmHA  1980-21.  Lender's 
Transmission  of  Request  for  Single  Family 
Housing  Loan  Guarantee 

Exliibit  G— Income  levels 

Exhibit  D-^orm  FmHA  1980-10  Approved 
Lender  Agreement  for  Single  Family  Housing 
Loan  Guarantees 

Exhibit  E— Form  FmHA  1960-17.  Loan  note 
Guarantee  and  Assignment  Guarantee    . 
Agreement 

ExhibU  F— Form  FmHA  1960-10  Conditional 
Commitment  for  Single  Family  Housing  Loan 
Guarantee 

Subpart  D— Rural  Housing  Loam 
(1980.301    introduotton. 

(a)  Policy.  This  subpart  contains 
regulations  for  single  family  Rural 
Housing  (RH)  loan  guarantees  by  the 
Farmers  Home  Administration  (FtaiHA) 
and  applies  to  lenders,  holders, 
borrowers,  and  other  parties  involved  in 
making,  guaranteeing,  servicing,  holding 
or  liquidating  such  loans. 

(b)  Program  objective.  The  basic 
objective  of  the  RH  guaranteed  loan 
program  is  to  assist  eligible  households 
in  obtaining  adequate  but  modest 
decent  safe,  and  sanitary  dwellings  and 
related  facilities  for  their  own  use  in 
rural  areas  by  guaranteeing  sound  RH 
loans  which  would  not  be  made  without 
a  guarantee.  Loans  made  under  this 
subpart  are  limited  to  moderate  income 
applicants  that  do  not  exceed  median 
income  limits  as  provided  in  Exhibit  C 
(available  in  any  FmHA  office). 
Authority  to  guarantee  loans  under  this 
subpart  expires  on  September  sa  1991. 

(c)  Program  administration.  The  loan 
guarantee  program  is  administered  by 
the  Administrator  through  a  State 
Director,  serving  each  State.  All 
applications  tot  the  guaranteed  loans 
should  be  made  with  an  approved 
lender.  The  State  Director  is  the  focal 
point  and  local  contact  person  for  loan 
procesaing.  approval  of  lenders,  and 
loan  servicing  under  this  iHogram, 
although  this  subpart  refers  in  various 
places  to  the  duties  and  responsibilities 
of  other  FmHA  employees.  State 
Directors  will  not  isrue  supplements  to 
this  regulation  without  prior  approval  of 
the  Assistant  Administrator,  Housing, 
except  as  specificaUy  provided  herein. 


Tlie  following  definitions  are 
applicable  to  RH  loans: 

Applicant  Tlie  party  applying  for  the 
guaranteed  loan. 
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Approval  official.  An  RnHA 
employee  wi&  delegated  loan  approval 
authori^  under  Subpart  A  of  Part  1901 
of  this  (aapter  omsistent  with  the 
amount  and  type  of  loan  (xmsidered. 

Appmved  lender  agreement  Hm 
signed  master  agreement  between 
FmHA  and  the  lender  setting  forth  the 
lender^s  loan  responsibilities  when  the 
loan  Note  Guarantee  is  issued. 

Assignment  agreement  That  portion 
of  Form  FmHA  1980-17.  "Loan  Note 
Guarantee  and  Assignment  Guarantee 
Agreement."  which  had  been  signed  by 
and  represents  an  agreement  among 
FmHA,  the  lender,  and  the  holder  setting 
forth  the  terms  and  conditions  of  an 
assignment  of  a  guaranteed  portion  of  a 
loan  or  any  part  thereof. 

Borrower.  All  parties  liable  for  the 
loan  or  any  part  of  it 

Building  Code.  A  development 
standard  adopted  by  the  FnHA  State 
Director  in  accordance  with 
S  1924.5(d)(l)(i)(E)  of  Subpart  A  of  Part 
1924  of  diis  chaptra.  This  hiformation  is 
available  in  any  FmHA  office. 

Conditional  Commitment  for  Single 
Family  Housing  Loan  Guarantee,  (Form 
FmHA  1960-18).  FmHA's  notice  to  the 
lender  that  the  material  it  has  submitted 
is  approved  subject  to  the  completion  of 
all  conditions  and  requirements  set  forth 
in  the  Conditional  Commitment 

Disabled  person.  A  person  who  is 
unable  to  engage  in  any  substantially 
gainful  activity  by  reason  of  any 
medically  determinable  physical  or 
mental  impairment  expected  to  result  in 
death  or  which  has  lasted  or  is  expected 
to  last  for  a  continuous  period  of  not 
less  than  12  months.  In  the  case  of  an 
individual  who  has  attained  the  age  of 
55  and  is  blind,  disability  is  defined  as 
inability  by  reason  of  such  blindness  to 
engage  in  substantially  gainful  activity 
requiring  skills  or  abilities  comparable 
to  those  of  any  gainful  activity  in  which 
the  individual  has  previously  engaged 
with  some  regularity  over  a  substantial 
period  of  time.  Form  FmHA  1944-4, 
"Certification  of  Disability  or 
Handicap."  will  be  used  to  verify 
disability  in  cases  where  State  Review 
Board  or  Social  Security  records  are  not 
available.  Receipt  of  veteran's  benefits 
for  disabilify.  whether  service-oriented 
or  otherwise,  does  not  automatically 
establish  (Usability.  A  disabled  person 
also  includes  a  person  with  a 
developmental  disability.  A 
developmental  disability  means  a 
severe,  chronic  disability  of  a  person 
which: 

(a)  Is  attributable  to  a  mental  or 
physical  impairment  or  a  combination  of 
mental  and  physical  impairments; 

(b)  Is  manifested  before  the  person 
attains  age  22; 


(c)  Is  likely  to  continue  indefinitely. 

(d)  Results  in  substantial  functi<mal 
limitations  in  9  or  more  of  die  following 
areas  of  major  life  activity: 

(1)  Self-care. 

(2)  Receptive  and  expressive 
language, 

(3)  Learning, 

(4)  Mobility, 

(5)  Self-direction, 

(6)  Capacity  for  independent  living, 

(7)  Economic  self-sumdency;  and 

(e)  Reflects  the  person's  need  for  a 
combination  and  sequence  of  special 
care,  treatment  or  other  services  which 
are  of  lifelong  or  extended  duration  and 
are  individually  planned  and 
coordinated. 

Elderly  family.  An  elderiy  family 
consists  ci  one  of  the  following: 

(a)  A  person  who  is  the  head,  spouse, 
or  sole  member  of  a  household  and  who 
is  62  years  of  age  or  older,  or  who  is 
handicapped  or  disabled  and  is  the 
applicant/boiTower  or  the  co-applicant/ 
co-borrower;  or 

(b)  Two  or  more  unrelated  elderiy 
(age  62  or  older),  disabled,  or 
huidicapped  persons  w^o  are  living 
together,  at  least  one  of  n^om  is  the 
applicant/borrower  or  co-applicant/co- 
borrowen  or 

(c)  In  the  case  of  a  family  where  the 
botrower/co-borrower  or  spouse,  was  at 
least  62  years  old,  handicapped,  or 
disabled,  the  surviving  household 
member(8]  shall  continue  to  be 
classified  as  an  "elderiy  family"  for  die 
purpose  of  determining  adjusted  income 
even  though  the  surviving  member(8) 
may  not  meet  the  definitimi  of  eld^y 
family  on  dieir  own.  provided: 

(1)  They  occupied  the  dwelling  with 
the  deceased  family  member  at  the  time 
of  his/her  death;  and 

(2)  If  one  of  the  surviving  members  is 
the  spouse  of  the  deceased  family 
member,  the  surviving  family  shall  be 
classified  as  an  elderiy  family  only  until 
the  remarriage  of  the  surviving  spouse; 
and 

(3)  At  the  time  of  death  the  dwelling 
of  the  deceased  family  member  was 
financed  under  Tide  V  of  the  Housing 
Act  of  1949,  as  amended. 

Existing  dwelling.  A  dwelling  which 
is: 

(a)  More  than  1  year  old,  or 

(b)  Previously  occupied  as  a 
residence. 

Extended  Family.  A  double  family 
unit  comprised  of  adult  relatives  who 
live  together  with  the  other  members  of 
die  household,  for  reasons  of  physical 
dependency,  economics,  and/or  social 
custom,  who,  under  other  circumstances, 
could  maintain  separate  households.  A 
typical  example  is:  parents  living  with 
dieir  adult  children. 


Finance  Office.  The  office  which 
maintains  FmHA's  financial  records. 

Guaranteed  loan.  A  loan  made  and 
serviced  by  a  lender  for  which  FmHA 
has  entered  into  an  agreement  with  the 
lender  in  accordance  with  this  subpart 

Handicapped  person.  A  person  having 
a  physical  or  mental  impairment  which: 

(a)  Is  expected  to  be  of  long  or 
idefinite  duration; 

(b)  Substantially  impedes  his  or  her 
ability  to  Uve  independentiy. 

(c)  Is  of  sudi  a  nature  that  the 
person's  ability  to  live  independentiy 
could  be  improved  by  more  suitable 
living  conditions.  Form  FmHA  1944-4 
will  be  used  to  verify -handicap  in  cases 
where  State  Review  Board  or  Social 
Security  records  are  not  available. 

Holder.  The  person  or  organization 
other  than  the  lender  «vho  holds  all  or 
part  of  the  guaranteed  portion  of  the 
loan  with  no  servicing  responsibilities. 
Holders  are  prohibited  from  obtaining 
any  part(s)  ot  the  guaranteed  portion  of 
the  loan  with  pro^eds  from  any 
obligation  the  interest  on  which  is 
excludable  frtim  income  under  Section 
103  of  the  Internal  Revenue  Code  of 
1K4,  as  amended  (IRC).  When  die 
lender  assigns  a  part(s)  of  the  loan  to  ao 
assignee,  the  assignee  becomes  a  holder 
upon  proper  execution  of  the  assignment 
agreement  portion  of  Form  FmHA  1900- 
17,  "Loan  Note  Guarantee  and 
Assignment  Guarantee  Agreement" 

Household  or  family.  The  applicant 
co-applicapt  and  all  other  persons  who 
will  inake  the  appUcant's  dwelling  their 
primary  residence  for  all  or  part  of  the 
next  12  months  (excluding  foster 
children  and  live-in  aides). 

Lender.  The  organization  malting  and 
servicing  the  loan  which  is  guaranteed 
under  the  provisions  of  this  subpart  The 
lender  is  also  the  party  requesting  die 
guarantee. 

Loan  Note  Guarantee  (Form  FmHA 
1980-17).  The  signed  commitment  issued 
by  FmHA  setting  forth  the  terms  and 
conditions  of  the  guarantee. 

Metropolitan  Statistical  Area  (MSA). 
An  MSA  is  defined  according  to  a 
detailed  set  of  standards  prepared  by 
the  Federal  Committee  on  MSAs.  An 
area  is  defined  as  an  MSA  if  it  contains 
a  city  of  at  least  50,000  population  or  an 
urbanized  area  of  at  least  50.000  with  a 
total  metropolitan  population  of  at  least 
100.000. 

Minimum  adequate  site.  The  smallest 
area  sufficient  for  the  dwelling,  an 
adequate  k  ater  supply  and  waste 
disposal  syston,  related  facilities,  and  a 
yarid  to  be  built  purchased,  or 
refinanced.  It  is  usually  not  more  than  1 
acre  of  non-income  producing  land 
unless  more  is  needed  to  provide  for  a 
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Mfi  and  adaqvats  watar  mxpptf  and 
wasta  diipaaal  ajrvtaai* 

Afibor.  A  panon  ondar  U  yaan  of 
•8«.  Naithar  te  applloant  oo-appUcant 
or  ipoaM  aiay  ba  ooantad  as  a  ndnor. 
Foatsr  obildian  ara  not  coanlsd  as 
minors  far  tha  purposa  of  datanninatkm 
of  annoal  or  aiqastad  inoome. 
Net  family  a$$et$.  bchida: 
(a)  Tba  vahia  of  squity  in  laal 
propsrtar.  savings,  damand  depoaits.  and 
^  maikat  vahM  of  stodts,  bonds,  and 
other  fbcms  of  capital  Invastmants,  but 
axchida: 

(1)  Intarests  In  Indian  T^nst  land. 

(2)  Tha  valna  of  tha  dwelling  and  a 
minimnm  adaouata  site. 

(3)  Cash  on  hand  which  will  be  osed 
to  reduce  die  amount  of  tha  loan. 

(4)  The  vahie  of  necessary  iteme  of 
personal  property  sudi  ai  furniture  and 
automobiMs).  and  the  debts  sgainst 


(5)  The  assets  diat  are  a  part  of  the 
bustaMSs,  trade,  or  fuming  operation  In 
the  case  of  any  member  of  the 
household  who  Is  actively  engaged  in 
euch  operation,  and 

(6)  tna  vafaM  of  a  trust  fund  that  hat 
been  established  and  die  trust  is  not 
revocable  by,  or  under  the  control  of, 
any  member  of  the  household,  so  long  as 
tha  funds  continue  to  be  held  in  trust 

tb)  Hie  value  of  any  business  or 
household  assets  disposed  of  by  a 
member  of  tta  housfloold  for  less  Uian 
fair  maricet  vahie  (indnding  disposition 
fai  trust  but  not  In  a  foreclocure  or 
banknq>tcy  sale)  during  die  two  yeers 
preceding  die  date  (rf  application.  In 
•xoeMM  die  consideratton  received 
dierefor.  In  die  case  of  a  disposition  as 
part  of  a  separation  or  divorce 
settlement  ^  disposition  shall  not  be 
considered  to  be  less  dian  fair  market 
vahie  if  the  household  member  receives 
Important  consideration  not  measurable 
in  dollar  terms. 

Packager.  A  builder,  devdoper,  real 
estate  agent  or  other  party  who  obtains 
and  pcesspts  one  or  more  completed 
api^icatioiis  for  guaranteed  RH  loans  to 
an  riiglbie  lender. 

S(oto  IMrscton  Director  of  FmHA 

programs  witiUn  a  State  Office  and  area 
and  local  contact  for  tlie  guaranteed 
loan  program.  For  the  purposes  of  this 
Subpart  State  Director  includes  Rural 
Housing  Oiiefa  and  State  Office  Rural 
Housing  Specialists. 

Traiufer  and  assumption.  The 
conveyance  by  a  debtor  to  an  assuming 
party  of  tha  assets.  collataraL  and 
liabilities  of  the  loan  in  return  for  die 
^iffnmtwj  party's  binding  promise  to  pay 
the  outstanding  debt 

Veteran.  A  person  who  has  been 
discharged  or  rrieased  from  the  active 
fprces  of  die  United  States  Army.  Navy. 


Air  Force.  Marina  Cotps.  or  Coast  Guard 
under  conditioas  other  dian 
dishonoiaUa  dischargs  who  served  on 
active  duty  in  snob  fatoes: 

(a)  from  Apta  0. 1917  dmm^  March 
31.1921: 

(b)  from  December  7, 1941  throu^ 
December  31, 1946; 

(c)  from  lune  27, 1950  dirou^  January 
31, 1965:  or 

(d)  for  more  than  180  days,  any  part  of 

which  occmred  after  January  31. 1965, 
but  on  or  before  May  7, 1975.  Discharges 
under  conditions  other  than 
dishonorable  Indude  "clemency 
discharges." 

} 


H1M0.303  through  1M0L907   II 

flMOiJOt   MifBMianderedN. 

Tlie  Loan  Note  Guarantee  and 
Assigmnent  Guarantee  Agreement 
constitutes  an  obligation  supported  by 
die  fun  faidi  and  credit  of  die  United 
States  and  is  incontestable  except  for 
fraud  or  misrepresentation  of  which  the 
lender  or  holder  has  actual  knowledge 
at  the  time  it  becomes  such  lender  or 
holder  or  whidi  die  lender  or  holder 
partidpatas  in  or  condones.  A  note 
which  provides  for  the  payment  of 
interest  on  interest  shaU  not  be 
guaranteed.  Any  guarantee  or 
assignment  of  a  guarantee  attached  to  or 
relating  to  a  note  which  provides  for  the 
payment  of  taitarest  on  hiterest  is  void. 
The  guarantee  and  right  to  require 
purmasa  wlU  ba  directly  enfcnrceable  by 
the  holder  notwithstaniUng  any  fraud  or 
misrepresentation  by  die  lender  or  any 
unenforceability  of  the  Loan  Note 
Guarantee  by  the  lender.  The  Loan  Note 
Guarantee  will  be  unenforceable  by  the 
lender  to  the  extant  any  lose  is 
occasioned  by  violation  of  usury  laws, 
negligent  servicing,  or  failure  to  obtain 
the  required  security  regardless  of  the 
time  at  which  FmHA  acquires 
knowledge  of  the  foregoing.  Any  losses 
occasioned  will  be  unanforcaable  by  the 
lender  to  the  extent  that  loan  funds  are 
used  for  purposes  other  than  those 
approved  by  FmHA  fai  its  conditional 
commitment  for  guarantee.  Negligent 
servicing  is  defined  as  the  failure  to 
perform  those  services  wdiich  a 
reasonably  prudent  lender  would 
perform  in  servicing  its  own  loan 
portfolio  of  loans  that  are  not 
guaranteed.  The  term  indudes  not  only 
the  concept  of  a  failure  act  but  also  not 
acting  in  a  timely  manner  or  acting 
contrary  to  the  manner  in  which  a 
reasonably  prudent  lender  would  act  up 
to  the  time  of  loan  maturity  or  until  a 
final  loss  is  paid.  The  Loan  Note 
Guarantee  and  Assignment  Guarantee 
Agreement  in  the  hands  of  a  holder  shall 

not  cover  interest  accruing  90  days  after 


the  holder  has  demanded  repurchase  by 
die  lender,  nor  shall  die  Loan  Note 
Guarantee  and  AsstgDinent  Guarantee 
Agreement  in  the  hands  ctf  a  ludder 
cover  interest  accruing  90  days  after  the 
lender  or  FteHA  has  requested  die 
holder  to  surrender  the  evidence  of  the 
debt  for  repiudiase. 

I  IMMOa   Ijsnder  participellon  In 


(a)  Eligible  lenders.  Eligible  lenders  as 
defined  in  this  paragraph  may  apply  for 
and  be  approved  by  FInHA. 
partic^tion  in  the  FmHA  RH  loan 
guarantee  program.  Iliese  entities  must 
be  subject  to  credit  examination  and 
supervision  by  either  an  agency  of  the 
United  States  or  a  State,  (tely  diose 
lenders  listed  in  diis  paragraph  are 
eligible  to  make  and  service  guaranteed 
loans.  A  loader  must  have  the  capability 
to  adequately  service  the  loan  for  which 
a  guarantee  is  requested.  Eligible 
lenders  must  be  in  good  standing  with 
their  licensing  authority  and  meet 
Ucensing.  loanmaldng.  and/or  loan       - 
servicing  office  requirements  in 
parai^rph  (cK3)  of  diis  section.  Eligible 
lenders  Indude: 

(1)  Any  Federal  or  State  diartered: 
(i)  Bank  on 

(ii)  Savings  and  loan  association. 

(2)  Any  mortgage  company  that  is  part 
of  a  bankholding  company. 

(3)  Farm  Credit  Bank  or  Federal  Land 
Bank  Assodation. 

(4)  An  bisurance  company  regulated 
by  the  Assodation  of  Insurance 
Commissioners. 

(5)  Credit  Union,  or 

(6)  State  and  local  government 
Housing  nnance  Agendes  vtbich  do  not 
secure  any  funds  from  issuance  of  tax 
exempt  obligations.  » 

(b)  Responsible  lender.  Although  the 
proposed  loan  may  involve  other 
lenders,  investors,  or  packagers,  the 
approved  lender  wrill  be  the  lead  lender 
and.  for  the  purposes  of  this  regulation, 
will  be  responsible  for  the  servicing  and 
liquidation  (if  necessary)  of  the  loan. 
The  lender  may  use  agents, 
correspondents,  branches,  finandal 
experts,  or  other  institutions  in  carrying 
out  its  responsibilities.  The  approved 
lender  wUl  serve  as  FmHA's  point  of 
contact  for  the  administration  of  the 
program.  In  order  to  partidpate,  the 
lender  must 

(1)  Normally  make  loans  in  the  region 
or  geographic  location  in  which 
approved  lender  status  is  sought  or 

(2)  Have  specific  expertise  in 
mortgage  loans. 

(c)  Approval  of  lenders.  Lenders  who 
meet  the  requirements  of  diis  section 
may  be  granted  approved  Imder  status 
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for  a  period  not  to  exceed  2  yean  by  die 
FmHA  State  Director  for  the  State  in 
which  the  lender  is  authorized  to  do 
business.  Approved  lender  status  is 
required  for  participation  in  die 
Guaranteed  Rural  Housing  Loan 
Program. 

(1)  Objectives.  The  obiective  of  the 
provision  for  approved  lenders  is  to 
minimise  processing  time  for  die 
lendo's  request  for  a  guarantee. 
miirfmtiMi  the  need  for  a  lender's 
agreement  for  each  loan  guaranteed  by 
RnHA.  and  reduce  woridoad 
responsibilities  of  RnHA.  FtnHA  wiU 
make  die  final  detemdnatton  on 
eligibility  and  loan  puposes. 

(2)  Application  for  lender  cpproval 
Eligible  lenders  may  apply  to  die  State 
Director  for  die  State  in  whidi  they  wish 
to  obtahi  aniroved  lender  status. 
Requests  for  approved  lendn  status 
must  indude  oil  items  Usted  in 

1 19eaa00(c)(3)  and  may  be 
accompanied  by  any  supporting 
evidence  or  documentatton  die  lender 
believes  will  be  he^rfid  to  FknHA  in 
maldng  a  decision. 

(3)  Squired  evaluation  criteria. 
Lenders  must  meet  aU  of  the  following 
criteria  in  order  to  be  considered  fat 
approved  lender  status. 

(i)  Provide  evidence  of  being  an 
eligible  lender  as  defined  fai 
1 19eo.309(a). 

(ii)  Have  die  capacity  to  imx»8s  and 
service  RnHA  guaranteed  RH  loans. 

(ill)  Designate  a  per8on(s)  with 
ejqjerience  in  government  insured  and/ 
or  guaranteed  loan  programs  «dio  will 
process  and  service  FaHA  guaranteed 
RH  loans,  agree  for  die  person(s)  to 
attend  FdHA  provided  training  sessions 
and  provide  a  resume  of  the  designated 
persoii(s)  who  wiU  process  and  service 
FinHA  guaranteed  RH  loans. 

(iv)  Agree  to  use  forms  acceptable  to 
FedHA  for  inocessing.  analyzing, 
securing,  and  servicing  FmHA 
guaranteed  RH  loans.  Copies  of 
financial  statements,  budgets,  loan 
agreements,  analysis  sheets,  record 
keeping  method,  security,  and  other 
forms  to  be  used  must  be  submitted  for 
FmHA  acceptability  with  the  request  for 
approved  lender  status. 

(v)  Agree  to  abide  by  all  applicable 
conditions  of  S 1960334  for  all  RH  loan 
guarantees. 

(vi)  Provide  FinHA  with  a  plan  for 
servicing  guaranteed  RH  loan  accounts. 

(vii)  Establish  that  at  least  $2.5  million 
or  SO  percent  (whidiever  is  less)  of  total 
loan  portfolio  is  in  housing  loans. 

(viii)  Provide  a  copy  of  die  most 
recent  Statement  of  Condition  and  a 
description  of  current  mortgage  and 
other  loan  activity. 


(ix)  Demonstrate  a  potential  capacity 
for  guaranteed  RH  loan  activity  in  the 
trade  area.  Must  have  the  capacity  to 
generate  at  least  10  guarantMd  loans 
subject  to  availability  of  funds,  per  year. 

(x)  Provide  comments  on  experience 
or  ability  to  comply  with  regulatory 
requiremente  of  Environmental 
Assessments,  Equal  Opportunity,  and 
Flood  and  Mudslide.  (See  f  {1980.316 
dirough  1960.316) 

(xi)  Provide  an  outline  of  the  lender's 
internal  loan  criteria  for  issues  of  credit 
history  and  repayment  abiUty. 

(}di)  Provide  any  odier  infoimation  the 
lender  desires  to  submit 

(4)  PinHA  review  (tf  application  for 
approved  lender  statue.  The  State 
Director  wiU  verify  the  information  and 
notify  the  appUcant  lender  within  15 
calendar  days  of  die  receipt  of  a  request 
of  die  decision  or  die  need  for  additional 
information.  If  the  lendOT  is  approved  as 
an  approved  lender  dien  Form  FmHA 
1960-16.  "^iproved  Lender  Agreement 
for  Sin^  Family  Housing  Loans"  will 
be  sigi^  by  the  lender  and  FmHA  prior 
to  or  at  ^  time  the  first  guarantee  is 
issued  by  FmHA. 

(i)  Application  retention.  The 
application  material  will  be  retained  by 
the  State  Director  for  all  approved 
lenders  and  periodic  diecks  will  be 
made  by  the  State  Director  to  insure  the 
lender's  performance  is  as  outlined  in 
tte  application. 

(ii)  Appeal  of  adverse  decision  for 
approwd  lender  status.  The  State 
Director's  decision  on  approved  lender 
status  may  not  be  appealed  but  the 
lender  may  request  a  review  of  the 
decision  in  accordance  with  Subpart  B 
pf  Part  1900  of  diis  diapter. 

(ill)  Review  of  newly  approved  lender 
submissions.  The  State  Director  will 
review  not  less  dian  die  first  5  loan 
submissions  processed  by  a  newly 
approved  lender  to  assure  conqiliance 
with  and  understanding  of  FmHA 
regulations. 

(5)  Monitoring  approved  lenders.  The 
State  Director  will  review  the  activities 
of  the  approved  lender  on  at  least  an 
annual  basis  or  more  often,  if  necessary. 

(i)  If  the  State  Director  deteimines 
that  the  lender  is  not  fulfilling  the 
obligations  of  Form  FmHA  1960-16. 
"Approved  Lender  Agreement  for  Single 
Family  Housing  Loan  Guarantees,"  or 
that  the  lender  fails  to  maintain  the 
required  criteria,  the  lender  will  be 
notified  in  writing  of  the  defidendes 
and  allowed  a  iniiirimiim  of  30  days  to 
correct  them. 

(ii)  If  the  lender  fails  to  make  the 
required  corrections,  the  lender's 
approved  status  may  be  revoked  by  the 
State  Director.  The  revocation  will  be  a 
certified  letter  and  will  state  all  of  the 


reasons  for  the  action.  Outetanding 
guaranteed  loans  shall  continue  to  be 
the  responsibility  of  the  lender. 

(6)  Subsequent  approval  periods. 
Renewal  of  approveid  lender  status  is 
not  an  automatic  process.  Lenders 
desiring  to  keep  their  approved  lender 
status  must  request  a  subsequent 
approval  at  least  60  days  prior  to  the 
expiration  of  the  approved  period.  At 
least  30  days  prior  to  die  expiration  of 
the  lender's  approved  status,  the  State 
Director  will  review  the  lender's 
performance  as  an  approved  lender, 
solidt  the  commento  of  the  appropriate 
county  and  district  office  peronnel  and 
if  requested  by  the  lender,  determine 
whether  a  new  2  year  period  of 
approved  lender  status  can  be  approved. 
The  lender's  request  to  die  State 
Director  for  renewal  will  indude  at  least 
the  following: 

(i)  A  brief  summary  of  activity  as  an 
approved  lender  induding  number  and 
dollar  amount  of  guaranteed  loans,  the 
number  of  appUcations  for  guaranteed 
loans  under  consideration,  and  a  recap 
of  any  loss  setdementa. 

(ii)  A  cunent  update  of  the  data 
required  for  approval  of  new  lenders  as 
outlined  in  this  section  and  any 
proposed  changes  to  the  last  submission 
of  data. 

(iii)  Request  for  a  new  2  year  period  of 
approved  lender  status. 

(7)  Termination  of  approved  lender 
status,  (i)  Expiration,  ^proved  lender 
status  will  expire  at  the  end  of  2  years, 
unless  the  lender  obtains  a  new 
agreement  as  provided  in 

i  1980.309(c)(6). 

(ii)  Revocation.  The  State  Director 
shall  revoke  the  approved  lender  status 
of  any  lender  who  fails  to  maintain 
"required  criteria"  as  approved  in  the 
application  for  approved  lender  status 
and  may  revoke  the  status  for  a  lender 
failing  to  meet  any  optional  requirement 
Status  will  also  be  revoked  if  the  lender 
violates  the  terms  of  Form  FmHA  1960- 
16,  "Approved  Lender  Agreement  for 
Single  Family  Housing  Loans."  or  fails  to 
property  service  any  juaranteed  loan,  or 
adequately  protect  the  interesto  of  die 
lender  and  die  Government 

(8)  ^proved  lender  responsibilities. 
(i)  Processing.  If  upon  review  of  an 
application  ^e  lender  condudes  that  the 
application  can  be  considered  for  an 
FmHA  guarantee,  the  lender  will 
prepare  a  written  statement  addressing 
eadi  of  the  loan  eligibility  requirements 
of  this  subpart  and  the  basis  for  the 
condusion  and  place  the  statement  in 
the  appUcant's  file.  The  lender  must 
abide  by  limitations  on  loan  purposes, 
loan  limitations,  interest  rates,  and 
terms  set  forth  in  this  subpart  The 
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toFWfAtlMttHM 


and 
in 


1 19eOLS88(t). 

(U)  S^rWs^  Appcofvad  kwhn  an 
fnUy  Mpoailbla  far  MrrkiBf  awl 
protoctiat  dw  Moority  far  all  faaiantaed 

loans. 
(Ui)  l/9iijdbtfas.  TIm  kwkr  wUl 

oomi^  anjr  bqoidattaa  olloana 
guaraataad  aDifar  tha  approvad  hwkr 
provWoot.  Loia  dataas  wfll  ba 
rabaitlad  OB  Foim  RbHA  44fr-aa  "Loan 
Nota  Goaiantaa  Rapoct  of  Loaa."  Tha 
loM  rq«rt  will  ba  aooonpaniad  by 
tupporttig  infonnattoB  to  outUna 
diiporitlon  of  all  Mcarity  pladgad  to 
focura  Iba  loan. 

(9)  FmHA  rmpomihUitf.  Tba 
approval  official  will  lavlaw  aaob 
submiMioB  and  oooapaia  tba  malarial 
providad  with  tba  laqairanMots  in  Form 
nnHA  1960-10  and  with  tba  approvad 
fonns  and  matbodi  (taa  para^aph  (aK3) 
of  thia  Mcdon).  Tba  landir  will  ba 
inunadiataljr  ooatactad  far  infonnation 
found  not  to  ba  in  aooordanoa  with  tba 
aprovad  agraanMoL  Tba  approval 
official  may  raquatt  additkiiial 
infionnatioa.  laviaw  dia  landar's 
oomplato  fila  or  maka  an  Indapandent 
evaloation  of  an  amdication.  tf  neaded. 
FmHA  will  maka  Ota  final 
determinations  outlined  in  1 198a3M 
and  prooaad  as  required  by  tftat  section. 
FjooHA  will  provide  a  raqxmsa  to  all 
approved  leoder  requests  far  a 
guarantee  arithin  10  working  days  of 
receipt 

(10)  Ataun  compUanoB.  FknHA  will 
monitor  eadi  approved  lender's 
guaranteed  loan  files  to  assora 
CTwnpHann*  with  die  requirements  of 

1 1960.331  of  tills  sulqMrt  The  approval 
official  will  make  a  conqdate  review  of 
the  first  five  loana  davdoped  by  an 
approved  lender.  FtaHA  win  review  the 
lender  tUa  on  aa^gnaranteed  RH  loan 
at  least  annually.  Tna  FdbHA  official 
who  conducts  dieee  reviews  win 
document  the  review  in  die  FinHA  loan 
docket  Any  discrepancies  noted  and 
not  resolved  will  be  reported  to  die 

State  Director. 

{\\)AppfondLmdm'AgnanmL  The 
State  Diiactar  will  maintain  die 
Approved  Lender  Agreement  in  an 
operatkmal  file  for  each  approved 
lender.  A  copy  of  die  Approved  Lender 
Agreement  wfll  be  placed  in  eadi 
borrowat's  tDe. 

(d)  Subatitutioa  afleoden.  Widi  prior 
written  approval  of  die  FtaiHA  Stete 
Director,  a  new  approved  lander  may  be 
substttntad  for  die  osigfaial  lender 
iwovkled  die  new  landsr  agraee  to 
assume  efi  aetvicing  responeibihtiee. 
Such  sabedtndon  may  ba  made  without 
die  header's  consent  bat  not  widioat 
notice  to  holdeifs)  by  die  subetitated 


lender.  The  State  Dlroetar  wffl  aabmlt 
die  Form  FtaHA  1960^0.  Tiottoe  of 
Subedtnttoa  of  LsBder."  for  sabedtndon 
of  landers  to  the  Finenoe  Office. 

(a) /Moraiaat  See  Part  1024  Sobpart 
B  of  dds  chapter. 


fitiOJio 

A  hMB  may  ba  gaaraataed  if  made  to 
an  aligibla  apidkant  far  the  foUowing 
uufuoees- 

(a)  To  boy.  baild.  lahaUUtata. 
fanprova.  er  retocate  a  dwdling  and 
provide  related  faeUidae  foR 

(1)  Use  by  die  applicant  as  a  primary 
reeidaMDe:or 

SA  farm  owner  toprovide  bousbig 
oooapiad  by  die  finm  manager, 
tananta.  ebaraooppess,  or  farm  laborers. 

(b)  To  ralbianoe  secured  or  ansacored 
nco^teHA  debto  diat  meet  die 
following: 

(1)  TIm  debt  was  faicnRad  by  die 
applicant  prior  to  die  date  the 
ai^ttcatton  aras  filed,  and  the  fidlowing 
comfitions  can  ba  mat 

(i)  TIm  debt  ares  taicuRad  far  a 
purpoee  andiorind  hi  dds  sacdon  or  is  a 
protoctive  advance  by  die  mortgaaee  for 
items  covered  by  the  martfage  to  be 
refinanced  each  as  paymsnt  of  an 
iosuranoe  preaaium  or  real  estate  taxes, 
or  asseeements. 

(U)  If  die  debt  is  secorad.  it  nmst  be  a 
lien  agahiBt  die  property  adddi  wUl 
serve  es  security  tm  the  loan.  TIm 
promissory  note  and  sacorfty 
instrumeata  for  dM  debt  mast  rqaeeent 
ratee  and  terms  that  wero  typteal  and 
customary  for  hmg  term  reeidanttal 
fhiinrii^  to  dM  area  at  dM  dsM  the  debt 
waa  incurred.  A  loan  to  refinanoe  a 
qualified  long  team  debt  may  alao 
indode  shott  term  debt  or  uneecured 
debts  incurred  for  puipoeee  audiorind 
in  diis  secdon.  if  necessary  to  estabUah 
a  sound  repayment  ability  and  will  not 
be  a  significant  porttoo  (rf  dM  loan. 

(ill)  Paymento  on  tba  debt  ere  m 
seriously  delinquent  for  reasons  beyond 
the  apphcanf  s  control  such  as  loae  of 
enqiioyment  or  income  or  odier  similar 
unf oraaaan  cLrcuBMtanowai  dmt  the 
applicant  ia  Ukdy  to  loae  dM  dwelUng  at 
an  early  date  if  tte  debt  ia  not 
lafinancad. 

(iv)  TIm  debt  ia  not  one  owed  the 
lender  regoeatfaig  the  goerantaa. 

(2)  If  a  loan  of  68.000  or  mora  ia 
neceaaery  for  repaire  to  conact  major 
defidendea  to  make  the  dardUng 
decent  aafa.  and  aanitary.  an  vdating 
lien  addch  meete  the  requlrwinente  of 
paragrapha  MW)  and  (b)(lNii)  of  diia 
section  may  ba  refinanced  ragarifleee  of 
delinquency,  if  neceeeary  for  dM 
applkMnt  to  have  repayment  ability  for 
the  existing  loan  and  dM  requested  loan 
forrepeirs. 


(9)  Ddita  or  ooeto  Incurred  after  dM 
date  of  appHcatloB  may  ba  refinanced  if 
the  coete  arara  incanad  foR 

(i)  Feee  for  legeL  arcUtactuFaL  and 
oAer  tednrical  aardoee.  or 

(ii)  Matariala.  oonstnicdoa.  or  dte 
acqddtion. 

(4)  Coate  to  para^apha  (bKSMi)  and 
(bM3)(ii)  of  tfaia  aecdon  may  ba  faiduded 
in  the  loan  arben: 

(i)  TIm  coete  arere  incarred  after  dM 
applicant  filed  a  written  appUoation  for 
a  loan  bat  before  the  loan  area  doaed; 
and 

(ii)  TIm  applicant  ia  unaUe  to  pay  dM 
coete  from  peraond  reeourcee  end 
failure  to  audioriie  the  aaa  of  loan  funds 
would  Jeopardin  the  appUcanf  a  ability 
to  repay  the  loen:  and 

(iii)  TIm  conatraction  or  repair  work 
ccniforma  to  that  ahown  on  tb» 
applicaUe  plans  and  spedficadons.  and 
the  coste  arere  incurred  for  authorized 
loan  purposes. 

(c)  A  loan  made  under  paragraph 
(a)(1)  or  (a)(2)  of  diis  sadioB  may  be 
usedto: 

(1)  Purchase  in  fee  dtle.  a  utinimmw 
adequate  site,  as  oodined  to  1 1960J16b 
on  addch  inqnovemente  ore  or  arill  be 
located,  if  the  apiriicant  does  not  oam  an 
adequate  dte. 

(2)  Pay  reasonable  aoquisidon  cost  for 
a  leasehold  toterest  to  a  minimum 
adequate  dte  at  the  time  an  idtid 
guaranteed  loan  ia  UMde. 

(3)  Provide  an  adequate  and  aafe 
water  siqiply  and/or  an  adequate 
sewerage  facility. 

(4)  Rravide  dte  preparation,  induding 
grading,  aoading  or  aodding  of  lawns, 
foundatian  {denting,  treea.  aralka,  yard 
fencee.  and  drivearajra  to  building  dtea. 

(5)  Purchase  and  install  essendal 
equipment  to  the  dwdUng  induding 
items  such  as  a  range,  refrigerator, 
dodiea  waaher.  or  dodies  dryer,  if  these 
items  are  noimally  add  arith  darellinga 
to  the  area  and  if  purchase  of  diese 
items  is  not  the  primary  purpoee  of  die 
loan. 

(6)  Provide  qMdd  deeign  features  or 
equ^anent  adien  neceeeary  because  of 
phydcd  handicap  or  diaabiUty  d  die 
applicant  or  a  mMnber  of  dM  household. 

(7)  Purchase  and  install  approved 
energy  saving  measures  and  approved 
furnaces  and  space  heaters  which  use  a 
commonly  used,  economical,  and 
dependaUy  available  tj^pa  of  faeL 

(8)  Provide  storm  cdlius  and  similar 
protective  structures. 

(9)  Pay  toddentd  nqpenses  such  as 
fees  for  tax  monitoring  service,  dtle 
clearance,  loan  doaing,  architectural, 
aurvejring.  environmental,  and  odier 
tedmicd  services,  and  inddentd 
expenses  specifically  authorized  for 


inanufastitf*d  hotttiagin  Exfaibtt  F  of 
Subpart  A  ol  PlKtlMt  of  thli  Gfai^tar. 

(1^  PBjriMMMble  oauwctkm  boa 
for  tttilHiw  tmek  aa  waft,  mntv, 
elactridty.  or  gaa,  which  dM  boRower  U 
nqolraA  to  pay  and  cannot  pay  from 
oDMr&ada. 

(114  Rqr  ^  boROwar'B  ahan  of  Sodd 
Security  taxaa  for  labor  hkadl  fay  the 
borrower  to  make  planned 
improveHMnta. 

(1^  Piqr  real  eatate  taxes  which  are 
due  cuod  payable  on  the  buildh^  and/or 
site  at  the  tine  of  dosing  an  in^ttal  loan, 
if  thia  amount  is  not  a  sabatantial  part  of 
the  loan. 

(13)  EstabUah  eacrow  accounts  for  the 
payment  of  real  estate  taxes  and/or 
insaranoa  premiums. 

(14  ftowide  living  area  for  all 
members  of  the  qiplicant's  household. 
hKiy^fiM  "extended  fBmily«'*  aa 
provided  in  H  19B0.313(g)  and 
ig80.913(k). 

(15]  Payment  of  points  within  die 
provlsiona  of  i  19e0.312(b). 


ff1M0L»11 

Rural  areas  will  be  determined  by  the 
State  Director  under  1 1944.10  of 
Subpart  A  of  Part  1944  of  diis  diapter. 

U 


{wiProhAittdbanparpoees.  Loana 
wiU  not  be  guaranteed  if  loan  funds  are 
to  be  used  for 

(1)  The  purchase  of  furniture  or  odier 
peiaoBal  property  except  for  essential 
e^a^mMBt  and  materials  auuiorised  in 
acoanlBiice  with  1 1980.31a  or. 

(^Refiaandiv  FtaiHA  debts,  debts 
owed  tke  lender,  or  debts  on  a 
manufactured  home. 

(b)  LaatatkntM.  A  loan  for  new  or 
exiating  boosing  may  not  be  made  for 
more  dian  100  percent  of  the  present 
marimt  value,  adUng  price,  or  the  cost  of 
isqiroveBients  or  oonstmctian, 
wriiidisver  is  leaa.  However,  a  loan  may 
not  be  made  for  more  than  90  percent  of 
the  market  valae  or  aeffing  price, 
whidiever  ia  baa.  far  dwriUngs  less 
tluB  one  year  old  when  die  lender, 
lender'a  representadva.  Department  of 
Housing  uad  Urban  Development 
(HUD),  Veterans  Administration  (VA), 
or  hrfiA  did  not  make  inapectioaa 
during  oonstraction  unless  dm  dwdling 
is  covered  by  an  FIobHA  amiroved  10 
year  warranty  plan  and  the  builder 
providee  evidence  of  good  standing 
under  aaid  wairanty  plan.  Not  more 
than  3  discount  points  may  be  paid  by 
the  borrower  unless  authorized  by  the 
Assistant  Administrator,  Housing. 
Discount  points  paid  by  the  seller  are 
permitted. 


(c)  Sabdiviakm  clearance  tmd 
approval— 6  or  mote  uidte.  (1)  When 
housing  units  are  ptopoeed  for  a  new  or 
existing  subdivisimi,  te  sobdlvisioo 
must  be  ^iproved  by  FknHA,  HUD,  or 
VA  before  issuance  of  a  Conditional 
Coamitment  for  Gnaranlea.  Ine 
subdivisiaa  BMnt  awet  the  requirements 
of  Subpart  E  of  Part  1901  and  Subpart  C 
of  Part  lOM  of  d^  chapter. 

(2)  Hie  builder,  developer,  or 
padtagwr  will  sabi^  die  neccsinry 
inforawtion  to  FtatfiA  in  accoRfance 
wiUi  f  1924.119  of  Sul^MOt  C  <rf  Part  1924 
of  this  chaptsr  to  FtaHA  with  a  request 
for  subdivision  approvaL 

(3)  The  State  Director  wiU  provide  the 
lender  a  list  of  approved  subdivisions 
upon  the  lendn's  request  and  wdl 
maintain  a  record  of  these  requests  for 
the  purpose  of  updating  die  lists  as 
changes  occur. 
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(a)  Raral  area.  The  property  on  whidi 
the  loan  is  made  must  be  located  in  a 
designated  noal  area  as  defined  in 

S  1944.10  of  Sabpert  A  of  Part  1944  of 
thia  chapter,  or  in  wdiicfa  the  designation 
has  changed  as  provided  in  §  1944.10(i) 
of  Subpart  A  (rfPart  1944  or  on  a  form.  A 
nonfarm  tract  to  be  purchased  or 
improved  with  loan  faads  must  not  be 
dcwdy  assodalad  widi  farm  service 
buildings. 

(b)  i4ccess.  The  property  most  have 
direct  access  from  a  street,  road,  or 
driveway  that  meets  dw  applicable 
requirements  of  { 1924.115 
(Subdivisions),  1 1924.110  (Existing 
Subdivisions],  and  S  1924.117  (Scattered 
Sites)  of  Subpart  C  of  Part  1924  of  diis 
chapter.  For  properties  having  access 
from  a  driveway,  die  maintenance  cost 
for  the  driveway  must  be  considered 
when  determining  die  applicants 
repayment  ability. 

(c)  Site.  A  nonfatm  tract  on  «^ch  a 
loan  is  to  be  made  may  not  be  larger 
dian  a  minimum  adequate  site. 
Minimum  adequate  sites  are: 

(1)  Scattered  sites  of  1  acre  or  less. 

(2)  House  sites  of  1  acre  or  less  within 
a  subdivision  environment  without 
central  water  or  sewer  facilities. 

(3)  Not  in  excess  of  one-quarter  of  an 
acre  in  a  subdivision  with  adequate 
water  and  sewer,  except  some  variation 
in  individual  lote  may  be  permitted  to 
accommodate  cul^le-sacs,  duster 
housing  concepts,  or  other  subdivision 
A»«ign«  which  maximize  good  land 
usage. 

(d)  Waiver  provision.  The  State 
Director  may  waive  the  size  limito  in 
paragraph  (c)  of  thia  section  on  a  case 
by  case  basis  when  it  is  determined 
Uiat 


(1)  Minimum  adequate  sites  are  not 
available  in  the  area,  the  value  of  the 
total  site  is  con4Mrable  to  the  value  of  a 
minimum  adequate  site,  and  the  extoa 
land  does  not  qualify  as  a  miniit 
adequate  site. 

(2)  Zoning  ordinances  which  require 
lots  in  excess  of  the  limite  set  lorth  in 
paragraph  (c)  of  this  sectimi  were 
esteblished  because  additional  land  is 
needed  to  protect  dw  water  supfriy  and/ 
or  provide  an  adequate  waste  disposal 
system,  or  the  zoning  complies  wi^ 
either  an  esteblished  State  or  National 
environraratal  plan  or  a  State  law.  or 

(3)  The  scattered  site  or  subdiviaon 
was  approved  before  May  14. 1987. 

(e)  Environmental  concerns.  The 
property  must  meet  the  siting  and 
environmental  requiremente  contained 
in  Sirfipart  G  of  Part  1940  of  this  chaptCT. 

[Ti  Modest  house.  Dwellings  financed 
must  provide  decent  safe,  and  sanitary 
housing,  be  modest  in  size,  design,  and 
coat,  and  not  exceed  the  housing  needs 
of  the  ai^licant's  household.  HoosiMg 
needs  will  be  based  on  the  number  and 
composition  of  the  houselKM  along 
with  consideration  of  spedal  needs, 
such  as  facilities  for  the  elderiy, 
disabled,  or  handicapped. 

(g)  Characteristics  of  new  dwellings, 
(1)  The  construction  or  purdiase  of  a 
new  house  shaD  not  exceed  v^iat  ia 
typical  for  the  current  needs  <rf  low  and 
moderate  income  persons  in  the  area  or 
the  foBowing,  whichever  is  smaller 
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(2)  When  justified  by  die  composition 
of  current  family  members,  spedal 
needs,  or  for  laige  families  for  whidi  a 
1248  sq.  ft  house  is  inadequate,  a 
reasonable  amount  of  additional  square 
footage  may  be  added  to  die  dwelling. 

(h)  Living  area.  Living  area  or  gross 
floor  area,  for  the  purposes  of  this 
section,  wiH  be  measured  from  the 
outside  walls  of  the  dwelling.  Living 
area  will  be  determined  as  follows: 

(1)  Ranch  on  slab,  crawl  space,  or 
basement  First  floor  exduding  garage 
or  carport,  without  deduction  for  any  of 
the  contained  space. 

(2)  Split  foyer.  bi-leveL  raised  ranch, 
etc-  All  space  without  deduction  for  any 
of  the  contained  space  within  that  area, 
except  for  a  basement  garage  and  that 
portion  of  the  lower  level  designed  and 
used  for  utility  and  storage.  S^t  foyer, 
bi-leveL  or  raised  ranch  designs  may  be 
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used  only  when  all  rooms,  including 
those  in  the  lower  level  designed  as 
living  area,  will  be  needed  by  the 
applicant  in  accordance  with  paragraph 
(g)  of  this  section,  and  wiU  be  finished  at 
the  time  of  loan  dosing. 

(3)  Cape  Cod:  All  of  the  first  floor,  and 
all  of  the  second  floor  measured  to  the 
outside  of  the  knee  stud  waU,  excluding 
below  ground  basements.  All  rooms 
designed  for  living  area  will  be  needed 
by  the  applicant  in  accordance  with 
paragraph  (g]  of  ttiis  section,  and 
finished  at  ue  time  of  loen  closing. 

(4)  Two-$tory  townhouae»—*ero  lot 
line:  The  area,  center  to  center  of  party 
walls,  and  outside  of  all  exterior  walls 
of  all  floors,  excluding  below  ground 
basements. 

(i)  DweUing  designs  and  materials. 
FmHA  and  lenders  shall  not  require  the 
use  of  any  building  designs  and/or 
materials  which  exceed  the  applicable 
development  standards  for  new  houses 
or  new  construction,  or  the  fair  quality 
for  site  Iwilt  and  modular  houses  and 
average  quality  for  manufactured 
houses  as  desoibed  in  Marshall  and 
Swift  Residential  Cost  handbook  or  any 
similar  guide.  However,  such  designs 
may  l>e  permitted  when  the  costs  are 
comparable  to  or  less  than  the  cost  of 
fair  quality  material 

(j)  Prohibited  features/ajneni  ties.  The 
foUowing  design  features  will  not  be 
permitted  when  financing  construction 
of  a  dwelling  or  purchase  of  a  new 
dwelling: 

(1)  Garages  or  carports  if  not 
customary  in  the  area: 

(2)  Garages  or  carports  exceeding  320 
square  feet; 

(3)  NonUving  areas  such  as  balconies, 
decks,  and  patios; 

(4)  DwelUng  designs  which  ere 
incompatible  with  existing  site 
conditions;  le..  raised  ranch  or  split 
foyer  on  flat  sites,  or  basements  in  wet 
areas; 

(5)  Den/recreation  room; 
(7]  Fireplaces; 

(8)  Bay  or  bow  windows; 

(9)  Components  of  the  house,  such  as 
kitchen  cabinets.  l>athroom  fixtures, 
li^t  fixtures,  etc  which  exceed  "fair- 
quaUty"  as  described  in  Marshall  and 
Swift  Residential  Cost  Handbook  or 
some  other  similar  cost  guide,  unless  the 
cost  of  the  selected  component  is 
comparable  to  or  less  than  one  of  "fair 
quaUty"; 

(10)  Fences,  except: 

(i)  When  needed  to  provide  protection 
from  a  potentially  dangerous  situation; 
or, 

(ii)  When  customary  in  the  area  on 
zero  lot  lines,  townhouse  properties,  or 
on  house  lots  of  6,000  sq.  fL  or  less,  to 
afford  privacy; 


(11)  Decorative  iron  woric  which  is  not 
needed  as  a  safety  measure; 

(12)  Dishwashera  or  other  luxury 
kitchen  appliances: 

(13)  Sliding  glass  or  atrium  doors 
unless: 

(i)  The  State  Director  determines  that 
these  types  of  doors  are  customary  in 
other  modes  of  homes  in  area; 

(ii)  They  will  not  increase  the  cost  of 
the  house;  and. 

(14)  Vaulted  ceilings  unless  they  will 
not  increase  the  cost  of  the  house; 

(k)  Permitted  ^tures.  (1)  Special 
design  features  necessary  to 
accommodate  the  needs  of  the  elderly, 
disabled,  or  handicapped  persons. 

(2)  Energy  saving  featiues  which 
exceed  FmHA  requirements  and  cost 
more  than  1  percent  of  the  market  value 
of  the  property  and  cost  effective  solar 
energy  systems  may  be  used  only  after 
approval  by  FmHA's  State  Architect/ 
Kigineer  and  authorization  by  the  State 
Director.  Complex  systems,  such  as 
active  solar  space  heater  or  cooling, 
geothermal.  liydropower,  wind,  and 
photovoltaic  that  could  be  considered 
unconventional,  must  be  submitted  to 
the  National  Office  for  concurrence 
prior  to  audiorization  by  the  State 
Director. 

(3)  SoUd  fuel  burning  devices  may  be 
authorized  only  if  the  approval  official 
determines  and  documents  that  a 
dependable  and  economical  fuel  supply 
is  available.  All  solid  fuel  burning 
devices  must  comply  with  Exhibit  D, 
paragraph  IV  D  2  of  Part  1924,  Subpart 
A.  To  assure  compliance  and  to  remove 

-  uncertainties  regarding  safety  and 
efficiency,  solid  fuel  burning  devices  are 
auth(»ized  only  after  approval  by  the 
local  fire  official,  FmHA  State 
Architect/Engineer  and  subsequent 
authorization  by  die  FinHA  State 
Director. 

(4)  A  dwelling  for  extended  families 
as  defined  in  S  1980.302  may  include 
bedroom  area  with  an  exterior  entrance 
and  an  additional  bathroom.  This  area 
should  be  designed  in  a  manner  that  will 
not  adversely  affect  the  home's  potential 
for  resale. 

(1)  Existing  dwellings.  AppUcants 
should  be  counseled  by  the  lender 
regarding  die  type  of  housing  necessary 
to  meet  ttieir  current  needs. 
Consideration  should  be  given  to  the 
purchase  of  an  existing  adequate  but 
modest  dwelling,  in  most  cases,  the  cost 
of  an  existing  dwelling  inchiding 
necessary  repair  and  renovation,  is  less 
than  the  cost  of  new  construction: 
however,  the  cost  advantage  should  not 
be  ofbet  by  the  cost  of  utilities  and 
maintenance.  Loans  will  not  be  made  on 
an  existing  manufactured  home  unless  it 
is  already  financed  with  an  insured 


Section  502  Rural  Housing  loan  or  a 
guaranteed  loan  made  under  this 
subpart,  or  is  being  sold  from  FmHA 
inventory.  Existing  dwellings  must 

(1)  Be  structxu^lly  sound,  functionally 
adequate,  be  in  good  repair,  or  placed  In 
good  repair  with  loan  funds,  and  meet 
the  general  requirements  in  Guide  2, 
Subpart  A  Part  1924  of  this  chapter 
(available  in  any  FmHA  office). 

(2)  Be  consistent  with  program 
objectives  to  provide  only  housing  that 
is  modest  in  size,  cost,  and  design. 

(3)  Meet  the  thermal  standcuds 
required  in  Exhibit  D,  paragraph  IV  B, 
Subpart  A.  Part  1924  of  this  chapter. 

(4)  Be  inspected  and  certified  for 
adequacy  of  electrical  plumbbig,  heat 
water,  sewerage  disposal  and  termite 
inspection.  The  responsibility  for  these 
inspections  end  certifications  will  be      - 
identified  in  the  sales  agreement 

(5)  Contain  no  mora  than  1400  sq.  ft  of 
living  area  for  households  of  2  or  more 
persons,  measured  in  accordance  with 
paragraph  0>)  of  this  section,  or  not 
more  than  1008  sq.  ft  of  Uving  area  for  1 
member  households  unless: 

(i)  A  larger  house  is  needed  to  meet 
the  needs  of  the  family  in  accordance 
with  paragraph  (g)  of  this  section;  or 

(ii)  The  house  is  being  transferred  by 
assumption  of  an  existing  guaranteed 
loan,  purchased  from  FmHA  inventory, 
or  transferred  from  a  prasendy  indebted 
F^nHA  insured  Section  502  Rural 
Housing  loan  borrower.  In  any  case,  the 
approval  official  will  determine  that  the 
house  is  typical  of  modest  homes  in  the 
area.  In  all  cases,  every  effort  will  be 
made  to  provide  housing  which  does  not 
exceed  the  needs  of  the  applicant 

(m)  Design  features/amenities  in 
existing  dwellings.  Existing  dwellings 
widi  design  features/amenities  that  add 
significantly  to  the  value  of  the  dwelling 
(such  as  those  listed  in  paragraph  (j)  of 
this  section)  will  not  be  financed  unless 
the  cost  of  die  dwelling  is  no  more  than 
the  cost  of  a  new  dwelling,  and  FmHA 
determines  that  the  dwelling  with  such 
features  is  considered  modest 

(n)  Repairs.  Any  dwelling  financed 
with  an  FmHA  guarantee  must  be 
structuraUy  sound,  functionally 
adequate,  and  placed  in  good  repain 
widi  loan  funds.  Manufactured  homes 
will  not  be  repaired  except  for  situations 
involving  subsequent  loans  in 
connection  with  a  credit  sale,  transfer  or 
repair  of  a  unit  cuirandy  financed  with  a 
loan  guaranteed  under  this  subpart 

(o)  Improvements.  Improvements 
finianced  with  guaranteed  loan  funds 
must  be  on  land  in  a  rural  area,  which 
after  loan  closing,  is  part  of  a  tract 
owned  by  the  borrower  which  complies 
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widi  S  198a313(b).  sr  on  an  easement 
apportenant  to  such  a  tract 

ip)  Mamifaauredhomiea.  Only  units 
approved  by  FmHA,  purdiased  dirou^ 
FmHA  approved  dealer-conttactors. 
may  be  guaranteed  under  diis  subpart 
Ihe  lendar  suy  obtain  a  list  of  Fta^lA 
approved  models  and  dealer-contractors 
£rom  any  FmHA  office  in  the  area 
served. 

(1)  Loans  may  be  guaranteed  for  the 
following  purposes  mrtien  the  security 
covers  botti  tte  uoit  and  the  lob 

(i)  A  new  unit  for  a  site,  owned  or 
purchased  by  the  apidicant  which  meets 
the  requirements  and  limitations  of  this 
sectioa  or  a  leesdiold  meeting  the 
provisions  of  1 10M.314  (rf  this  sul^Mrt 

(ii)  Site  development  work  consistent 
wiUi  te  requirements  of  Exhibit  J  of 
Subpart  A  of  Pert  1924  (rf  this  chapter. 

(iil)  Subsequent  loens  hi  accordance 
witfi  para^qih  (n)  of  this  section. 

(iv)  Tkansportation  and  set-up  costs 
for  a  new  unit 

(2)  Loans  may  not  be  guaranteed  for 
(i)  An  existing  unit  and  site  unless  it  is 

alrea^ir  financed  widi  a  Section  502 
Rural  Housing  insured  or  guaranteed 
loan,  it  is  being  uM  fimn  FtaiHA 
inventory,  or  it  is  b^ng  sold  from  the 
lender's  inventory  provided  the  lender 
acquired  possession  of  die  unit  dirough 
a  loan  guaranteed  under  this  sul^iart 

(ii)  The  purchase  of  a  site  without  also 
financing  the  unit 

(iii)  Existing  debts  owed  by  the 
applicant/borrower. 

(iv)  A  unit  without  an  affixed 
cotification  label  faidicating  the  unit 
was  constracted  hi  accordance  widi  die 
Federal  Manufactured  Home 
Construction  and  Safety  Standards. 

(v)  Alteration  or  remodeling  of  the 
unit  when  the  initial  loan  is  made. 

(vi)  Furniture,  including  movable 
articles  of  personal  property  such  as 
drapes,  beds,  bedding,  chairs,  sofas, 
lamps,  tables,  televisions,  radios,  stereo 
sets,  and  similar  items.  This  does  not 
include  items  such  as  wall-to-wall 
carpeting,  refrigerators,  ovens,  ranges, 
clodies  washns  or  dryers,  heating  or 
cooling  equipment  or  similar  items. 

(vii)  Any  unit  not  constructed  to  the 
FmHA  thermal  standards  as  identified 
by  an  affixed  label  for  the  winto'  degree 
day  zone  where  the  unit  will  be  located. 

(viii)  A  unit  that  at  the  time  of 
approval  of  the  guarantee  would  result 
in  more  than  one  person  per  room.  The 
number  of  rooms  include  bedrooms, 
living  room,  dining  room,  kitchen,  den, 
or  family  room. 

(ix)  Repairs  unless  authorized  in 
paragraph  (n)  of  this  section. 


I1M0.314 

A  loan  may  be  guaranteed  if  made  on 
a  leasehold  owned  or  being  acquired  by 
die  ^>irficant  wdien  the  Iraider 
determines  diat  long-term  leering  of 
homesites  is  a  wdl  established  practice 
and  such  leaseholds  are  freely 
maiketable  in  the  area  provided  the 
lender  detennines  and  certifies  to  FmHA 
that 

(a)  Unable  to  obtain  fee  title.  The 
applicant  is  unable  to  obtain  See  tide  to 
the  property. 

(b)  Unexpired  term.  (1)  The  lease  has 
cm  unexi^red  term  of  at  least  SO  years 
from  the  date  fA  anirovaL  A  lease  for  25 
years  urith  an  option  to  the  lessee  to 
renew  for  «d  addidonal  25  years  would 
be  consklered  a  SO  year  leaise. 

(2)  When  a  lease  is  in  existence  at 
least  one  year  prior  to  the  date  of 
approval  of  the  guarantee,  a  housing 
loan  may  be  guaruiteed  provided  the 
unexpired  terai  oi  the  lease  is  at  least  50 
percent  longer  than  the  repeyment 
period  of  tlw  loan,  in  no  case  will  the 
unexpired  term  of  the  lease  be  less  than 
15  years. 

§  1M0.31S   hilergovenunenlal 


When  the  application  involves  a  loan 
or  loans  in  a  subdivision  of  5  or  more 
new  dwelling  units  in  which  HUD,  VA. 
or  FmHA  has  not  previously  made, 
insured,  or  guaranteed  a  housing  loan. 
FmHA  will  see  that  die  requirements  of 
7  CFR  Part  3015  Subpart  V. 
"Intergovernmental  Review  of 
Department  of  Agriculture  Programs  and 
Activities,"  are  complied  with.  See 
FtaiHA  Instruction  1940-]  (available  in 
any  FmHA  office). 

|19M).316   Eiiwliowiieiilal  lequliewiisiils. 

The  requirements  of  Subpart  G  of  Part 
1940  of  this  diapter  apply  to  loan 
guarantees  made  under  diis  subpart 
Lenders  and  applicants  must  cooperate 
widi  FmHA  in  die  completion  of  these 
requirements.  Lenders  must  become 
famihar  widi  diese  requirements  so  that 
they  can  advise  applicants  and  reduce 
die  probability  of  unacceptable 
applications  being  submitted  to  FmHA. 
Required  environmental  reviews  will  be. 
completed  by  the  ai^ropriate  FtanHA 
officials. 

S19M.317    Equal  opportanWy  and 

(a)  Compliance.  The  lender  and 
boiTower  are  prohibited  from 
discriminating  or  se^cgating  on  account 
of  race,  color,  religion,  sex,  age, 
handicap,  marital  status,  or  national 
origin  in  connection  with  the  use. 
occiqiancy,  or  sale  of  housing.  The 
lender  and  borrower  are  responsible  for 


seeing  that  no  agent  lessee,  or  operator 
so  discriminates  or  segregates.  These 
requirements  will  be  discussed  with  the 
applicant  or  packager,  builder, 
developer,  and  other  parties  involved  as 
eariy  in  die  negotiations  as  possible. 
The  following  are  some  of  the  specific 
responsibiUties: 

(1)  Executive  Order  No.  11063.  This 
prohibits  discrimination  or  segregation 
fi^en  federd  finendal  assistance  is 
involved  in  the  provision,  rehabilitatiao. 
or  operation  of  housing  and  related 
fadlides.  (EO.  11063  dated  November 
20, 1962,  27  FR 11527, 3  CFR.  1969-1963 
Comp.  p.  652) 

(2)  Fair  Housing  Act  Tide  Vm  of  die 
Civil  Ri^  Act  of  1968  pnriiibits 
discrimination  in  the  saliB  or  rental  of 
dwellings  provided  in  udiole  or  in  part 
with  loans  guaranteed  by  the  Fednal 
Government:  end  provides  for  die  filing 
and  handling  of  complaints  and 
investigations  reganhng,  and 
enforcement  of  remedies  for  vitdations 
ot  fair  housing  requirements.  (Pub.  L 
90-024. 42  U.S.C  3601  et  seq.) 

(b)  Reporting.  If  &ere  is  indication  of 
n(mconq>liance  with  these  requirements, 
such  facts  will  be  reported  l>y  the 
borrower,  lender,  or  FmHA  persomel  to 
the  Administrator,  FmHA  or  the 
Director,  Equal  Opportunity.  Couqilaints 
and  compliance  will  be  handled  in 
accordance  with  Subpart  E  of  Part  1901 
of  this  chapter. 

(c)  Equal  Credit  Opportunity  Act  In 
accordance  with  Tide  V  of  Pub.  L  93- 
495,  the  Eqiial  Credit  Opportunity  Act 
with  respect  to  any  aspect  of  a  credit 
transaction,  neither  die  lender  nor 
FmHA  will  discriminate  against  any 
applicant  on  the  basis  of  race,  color, 
religion,  national  origin,  age,  sex,  marital 
status  or  physical/mental  handicap 
providing  the  applicant  can  execute  a 
legal  contract  The  lender  will  comply 
with  die  requirements  of  this  Act  as  set 
forth  in  the  Federal  Reserve  Board's 
Regulation  implementing  this  Act  (See 
12  CFR  Part  202).  Sudi  compUance  will 
be  accomplished  prior  to  loan  dosing. 

(d)  Forms  and  requirements.  In 
accordance  with  Executive  Order  11246. 
the  following  equal  opportunity  and 
nondiscrimination  forms  and 
requirements  are  applicable  to  certain 
cases  involving  construction  as 
indicated.  The  borrower  is  responsible 
for  seeing  that  the  reqmrements  of 
paragraphs  (d)(1)  throu^  (5)  of  this 
section  are  met: 

(1)  Compliance  reports.  No 
prospective  contractor  or  subcontractor 
will  be  eligible  for  a  contract  or 
subcontract  financed  with  a  guaranteed 
loan  until  the  contractor  has  filed  all  of 
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die  coiiq>Uanc«  repeats  raqoired  under 
any  previooa  contracts. 

(2)  Baud  Opportunity  Agreement 
Bef on  loan  dosing,  each  bonower 
whose  loan  involves  a  constraction 
contract  of  mora  than  $10,000  must 
execute  Fonn  FtnHA  400-1.  "Equal 
Oppwtunity  Agraanent" 

(3)  Omtract  or  subcontract  in  excess 
oftKKOOOi  U  the  ccmtract  or  a 
subcontract  exceeds  tiaooa 

(i)  The  contractor  or  subcontractor 
must  submit  Fom  FmHA  400-6, 
"Conq>liance  Statement,"  before  or  as  a 
part  of  the  bid  or  negotiation. 

(ii)  An  Equal  Oppwtunity  Clause  must 
be  part  of  eadi  contract  and 
subcontract  This  clause  is  incorporated 
in  Form  FtaiHA  424-0.  "Construction 
CDDtract"  which  may  serve  as  a  guide. 

(iii)  With  notification  of  the  contract 
awaid,  the  contractor  must  receive: 

(A)  Form  FmHA  400-3.  "Notice  of 
Contractors  and  ^tplicants."  signed  by 
die  County  Supervise  (State  Director 
far  BftI)  widi  an  attached  Equal 
Employment  Opportunity  Poster.  Posten 
in  Spanish  must  be  provided  and 
displayed  where  a  significant  portion  of 
die  populatton  is  Spuish  spe^dng. 

(B)  Form  AD-124.  tkmtractor's 
Affinnative  Action  Plan  for  Equal 
Enq>loyment  Opportunity  UndiBr 
Executive  Ctder  11246  and  Executive 
Order  11375."  if  the  contractor  or 
subcontractor  is  subject  to  the 
requirements  of  paragraph  (d)(5)  of  this 
section. 

(4)  One  hundred  or  more  employees 
and  contrail  or  subcontract  exceeds 
SKKOOOl  U  the  contractor  or 
subcontractor  has  100  or  mora 
enq>loyees  and  the  contract  or 
subcontract  is  for  more  than  $10,000. 

(i)  In  addition  to  meeting  the 
requirements  of  paragraph  (d)(3)  of  this 
section,  each  such  contractor  or 
subcontractor  must  file  Standard  Form 
lOa  "Equal  Enqiloyment  Opportunity 
Employer  Infomation  Report  EEO-1." 
with  the  Joint  Reporting  Committee 
within  30  days  of  the  contract  or 
subcontract  award  unless  this  report  has 
already  been  submitted  within  the  last 
12  months. 

(ii)  An  annual  report  must  be  filed  on 
or  before  March  31,  as  long  as  die 
contractor  or  subcontractor  holds  a 
contract  equal  to  $10,000  or  more  which 
is  financed  with  a  guaranteed  loan. 
Failure  to  file  timely,  complete  and 
accurate  reports  constitutes 
noncompliance  with  the  Equal 
Opportunity  Clause.  Report  forms  are 
distributed  by  the  Joint  Reporting 
Committee  and  any  questions  on  this 
form  should  be  addressed  by  the 
contractor  or  subcontractor  to  the  Joint 


Reporting  Committee,  1800  G  Street. 
NW..  Washingtcm  DC  20006. 

(5)  Fifty  or  more  employees  and 
contract  or  subcontract  exceeds  $S(KOOO. 
If  the  contract  or  subcontract  is  more 
than  $50,000  and  die  contractor  or 
subcontractor  has  50  or  mora 
employees,  in  addition  to  the 
requirements  of  paragraph  (d)(3)  of  this 
section,  each  such  contractor  or 
subcontractor  must  be  informed  that  he 
must  develop  a  written  aCBimattve 
action  compliance  program  lot  each  of 
his  establishments  and  put  in  on  file  in 
each  of  his  personnel  offices  within  120 
days  of  the  commencement  of  the 
contract  or  subcontract  Form  AO-425 
provides  guidelines  for  the  contractor  or 
subcontractor  in  developing  such  a 
program. 

(6)  Compliance  reviews.  Compliance 
reviews  must  be  made  during 
construction  inspections  to  determine 
whether  die  required  posten  an 
diqilayed.  the  facilities  are  not 
segregated,  and  there  is  no  evidence  of 
discrimination  in  employment  Findings 
of  the  borrower  or  Irader  (when 
inspections  an  made)  will  be  shown  on 
Form  RoiHA  424-12.  "Inspection 
Report"  If  there  is  any  evidence  of  non- 
compliance, the  borrower  or  lender  will 
be  made  to  achieve  voluntary 
compliance.  If  the  effort  fails,  the 
Compliance  Review  Officer  will  report 
all  tlM  facts  in  writing  to  the 
Administrator,  ATTN:  Equal 
Oppwtunity  Officer. 

(7)  Employee  complaints.  Any 
enqiloyee  of  or  applicant  for 
employment  with  such  contractora  or 
subcontracton  may  file  a  written 
complaint  of  discrimination  with  FteHA. 

(i)  A  written  complaint  of  alleged 
discrimination  must  be  signed  by  the 
complainant  and  should  include  the 
following  infonnation: 

(A)  The  name  and  address  (induding 
telephone  number,  if  any)  of  the 
complainant 

(B)  The  name  and  address  of  the 
person  committing  the  alleged 
discrimination. 

(C)  A  description  of  the  acts 
considered  to  be  discriminatory. 

(D)  Any  other  pertinent  information 
that  will  assist  in  the  investigation  and 
resolution  at  the  complaint 

(U)  Such  complaint  must  be  filed  not 
later  than  180  days  from  the  date  of  the 
alleged  discrimination,  unless  the  time 
for  filing  is  extended  fay  FtanHA  for  good 
cause  shown  by  the  complainant 

fiseoisit   Flood  or 


Insurance  Administration  (FIA)  of  the 
Department  of  Housing  and  Urban 
Development  may  be  financed  under 
this  Subpart  only: 

(1)  If  the  community,  as  a  result  of 
such  designation  by  FIA  as  a  spedal 
flood  or  mudslide  prone  area,  has  an 
approved  flood  plain  area  management 
plan. 

(2)  If  the  project  location  and 
construction  plans  and  specifications  for 
new  buildings  or  improvements  to 
existing  buildings  comply  with  an 
approved  flood  plain  area  management 
plan  in  paragraph  (a)(1)  of  this  section. 

(3)  The  requirements  of  Subpcut  G  of 
Part  1940  of  this  chapter  have  been  met 

(b)  Flood  insurance.  If  project  is 
located  in  a  special  flood  or  mudslide 
hazard  area  and  if  flood  insurance  is 
available  it  will  be  purchased  by  the 
borrower  prior  to  loan  dosing.  (See  Part 
1806  Subpart  B  of  diis  Chapter.)  (FmHA 
Instruction  426.2). 

|1Si041t   other  FOdsral, 


In  addition  to  the  specific 
requirements  of  this  Subpart  proposals 
financed  in  w^le  or  in  part  with  an 
FmHA  loan  or  guarantee  will  be 
coordinated  with  all  appropriate 
Federal  State  and  local  Agendas  in 
accordance  with  the  following: 

(a)  Compliance  with  special  laws  and 
regulations.  Applicants  and/or  lendera 
will  be  required  to  comply  with  any 
Federal.  State  ot  local  laws,  regulatory 
commission  rules,  ordinances,  and 
regulations  which  are  presently  in 
existence  or  may  be  later  adopted  which 
affect  die  project  induding.  but  not 
limited  to: 

(1)  Organization  and  authority  to 
design,  construct  develop,  operate,  and/ 
or  maintain  the  proposed  fadlities; 

(2)  Borrowing  money,  giving  security 
therefor,  and  raising  revenues  for  the 
repayment  thereof, 

(3)  Land  use  zoning: 

(4)  Health,  safety,  and  sanitation 
standards; 

(5)  Protection  of  the  environmeni  and 
consumer  affairs. 

(b)  In  compliance.  The  applicant  and/ 
or  lender  will  be  in  compliance  with  this 
section  effective  with  the  date  of 
issuance  of  the  Loan  Note  Guarantee. 


(a)  Project  location.  Projects  located 
in  spedal  flood  or  mudslide  hazard 
areas,  as  designated  by  the  Federal 


S1M0L320 

The  loan  shall  bear  a  fixed  interest 
rate  agreed  upon  by  the  borrower  and 
the  lender  and  must  not  be  more  than 
that  being  charged  by  lendera  in  the 
area  for  comparable  loans  without  a 
guarantee.  The  lender  will  charge  the 
same  rate  on  both  the  guaranteed  and 
non-guaranteed  portions  of  the  note.  The 
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interest  rate  will  not  exceed  any 
established  usury  rate.  Loan  guarantees 
will  not  be  approved  lot  any  Loan  which 
provides  for  a  negative  amortization  of 
prindpaL 

S  l9Mi321   Tenns  of  loon  rspayiiMnt. 

(a)  Note.  Principal  and  interest  shall 
be  due  and  payable  as  provided  in  die 
promissory  note.  Ordhiarily,  the  note 
will  {wovide  for  monthly  payments, 
however,  when  the  borrower's  income  is 
received  on  a  seasonal  or  annual  basis 
such  as  fimm  die  sale  of  farm 
commodities,  the  lender  may  structure 
die  payments  annually,  semi-annually. 
or  quarU^  as  appropriate. 

(b)  Maximum  term.  The  maximum 
term  fcv  final  maturity  shall  not  exceed 
thirty  [atH  years  from  die  date  of  the 
note.  The  term  may  be  shorter  as 
necessary  to  assure  the  loan  is 
adequately  secured. 


flMOiSaa   Loani 

(a)  Guarantees  for  Single  Family 
Housing  Loans  may  be  iq>  to  90  percent 
Tba  maximum  loss  covered  by  die  Loan 
Note  Guarantee  can  never  exceed  die 
lesser  o£ 

(1)  The  percentage  of  guarantee  of  die 
prbidpal  and  interest  indebtedness  as 
evidenced  by  said  note(s)  or  assumpdon 
agreement(s).  any  loan  subsidhr  due,  and 
90  percent  of  die  princ^ial  and  interest 
indebte<ibess  on  secured  protective 
advances  for  protection  aiid 
preservation  of  collateral  made  with 
FtoHA's  audiorixation:  or 

(2)  Ite  percentage  of  guarantee  of  the 
princ^Ml  and  interest  advanced  to  or 
assmned  by  the  borrower  under  said 
note(s)  or  assunqition  agreement(s)  and 
any  interest  due  (indudhig  any  loan 
subsidy).  FknHA  will  inform  the  lender 
and  appUcant  of  a  decision  to  issue  a 
guarantee  for  less  than  the  amount 
proposed  by  the  lender  and  applicant 
and  die  reasons  therefor  using  Form 
FtaaHA  1960-18.  *t>)ndittonal 
Commitment  for  Single  Family  Housing 
Loan  Guarantee." 

tb)  FinHA  will  determine  the 
percentage  of  guarantee  after 
considering  all  credit  factors  involved, 
including  but  not  limited  to: 

(1)  Collatanl.  Collateral  for  the  loan. 

(2)  Financial  condition,  nnandal 
condition  of  applicant,  if  appropriate. 

(3)  Lender's  exposure.  The  lender's 
exposure  after  thie  loan. 

(i)  Net  worth,  and 

(ii)  Debt  to  income  rada 

S1960J29   Quaranteefee. 

.  The  lender  will  pay  a  non-refundable 
fee  of  one  percent  of  the  prindpal  loan 
amount  multiplied  by  the  percent  of  the 
guarantee  to  FteHA  at  the  time  the  Loan 


Note  Guarantee  is  issued.  The  fee  may 
be  passed  on  to  the  borrower. 

S  1960.324   ClMrpeo  and  lees  by  Isndsr. 

(a)  Routine  charges  and  fees.  The 
lender  may  establish  the  charges  and 
fees  for  the  loan,  provided  they  are  the 
same  as  diose  charged  other  applicants 
for  similar  types  of  transactions. 

(b)  Late  payment  charges.  Late 
payment  charges  will  not  be  covered  by 
the  Loan  Note  Guarantee.  Sudi  duuges 
may  not  be  added  to  the  prindpal  ami 
interest  due  under  any  guaranteed  note. 
Late  charges  may  be  made  only  i£ 

(1)  Routine.  They  are  routinely  made 
by  the  lender  in  similar  types  of  loan 
transactions. 

(2)  Payments  received.  Payments  have 
not  been  received  within  the  customary 
time  frame  allowed  by  the  lender.  The 
term  "payment  received"  means  that  the 
payment  in  cash,  check,  money  order,  or 
similar  medium  has  been  received  by 
die  lender  at  its  main  office,  branch 
office,  or  other  designated  place  of 
payment 

(3)  Calculating  charges.  The  lender 
agrees  widi  the  applicant  in  writing  that 
die  rate  or  method  of  calculating  me  late 
payment  charges  will  not  be  changed  to 
increase  charges  while  die  Loan  Note 
Guarantee  is  in  effect 

(19601329   Transactioiie  wWcn  is6i  not  Be 


(a)  Lease  payments.  Lease  payments 
will  not  be  guaranteed. 

(b)  Loans  made  by  other  Federal 
agencies.  Loans  made  by  other  Federal 
agendes  will  not  be  guaranteed.  This 
does  not  predude  loans  made  by  die 
Federal  Land  Bank  or  the  Bank  of 
Cooperatives. 

(c)  Tax-exempt  obligations.  FbiHA 
will  not  guarantee  any  loan  made  with 
the  proceeds  of  any  obligation  the 
interest  on  which  is  exdudable  from 
income  under  section  103  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 
Funds  generated  throu^  the  issuance  of 
tax  exempt  obligations  may  not  be  used 
to  purdiase  the  guaranteed  portion  of 
any  FmHA  guaranteed  loan  nor  may  an 
FmHA  guaranteed  loan  serve  as 
collateral  for  a  tax-exenqit  issue. 

H 1960326  through  1990.329   [Resonrsd] 

§  1990.330   AppHcant  SQuity  raquirainsnts. 

For  new  or  existing  dwellings,  the 
amount  of  the  down  payment  will  be 
negotiated  by  the  lender  and  the 
applicant  A  loan  to  buy  or  build  a 
dwelling  may  be  made  up  to  the 
appraised  market  value  of  the  security 
less  the  unpaid  princ^Ml  balance  and 
past-due  interest  of  any  other  liens.  A 
loan  will  be  limited  to  90  percent  of  the 
market  value  of  the  security  for  any 


BEST  COPY  AVAILABLE 


dwelling  less  dian  one  year  old  when 
approved  construction  inspections  were 
not  made  unless  the  dwelling  is  covered 
by  an  FmHA  approved  insured  10  year 
warranty  plan.  (See  f  1980.341(b)  for 
construction  inspection  requirements.) 

11990.331    CoOateraL 

(a)  General  The  entire  loan  must  be 
seoued  by  a  first  lien,  or  a  second  lien 
in  the  case  of  a  repair  loan,  on  the 
housing  being  financed  and  the  lender 
will  maintahi  this  lien  priority.  The 
lender  is  responsible  for  assurance  that 
proper  and  adequate  security  is 
obtained,  maintained  in  existence,  and 
of  record  to  proted  the  interests  of  die 
lender,  holder,  and  FtnHA. 

(b)  Third  party  liens,  suits  pending, 
etc.  Among  othn  things  in  obtaining  the 
required  security,  it  is  necessary  to 
ascertain  that  there  are  no  daims  or 
liens  against  the  security  property  or  the 
borrower,  and  that  there  are  no  suits 
pending  or  andcqiated  that  would  affed 
the  security  prc^ierty  or  the  borrower. 

(c)  All  collateral  must  secure  the 
entire  loan.  All  collateral  must  secure 
the  entire  loan  unless  it  is  lewdly 
impossible  as  in  some  homestead  cases. 
The  lender  will  not  take  separate 
collateral  induding  but  not  limited  to 
mortgage  insurance,  to  secure  diat 
portion  of  die  loan  or  loss  not  covoed 
by  the  guarantee. 


11960.332    (I 


§  1960.333    Praniiseofy  nolsa  and  securfly 


The  lender  may  use  its  own  forms  of 
promissory  notes,  real  estate  mortgages, 
induding  deeds  of  trust  and  similar 
instruments,  and  security  agreements 
provided  there  are  no  provisions  that 
are  in  conflict  or  otherwise  inconsistent 
with  the  provisions  of  this  subpart  The 
lender  is  responsible  for  detennining 
tfiat  the  security  instruments  are 
adequate. 


of  property  senrtng 


(a)  Qualified  appraiser.  The  lender  is 
responsible  for  seeing  that  die  property 
that  will  s«ve  as  security  for  the  loan  is 
apiHaised  by  a  qualified  appraiser 
having  the  necessary  qualifications  and 
experience  to  make  real  estate 
appraisals.  A  qualified  appraiser  must 
hold  a  designation  fiom  a  professional 
appraisal  organization  that  requires 
testing,  continuing  education,  and 
experience  as  a  condition  designation. 
The  appraisal  will  be  die  appraiser's 
opinion  regarding  the  maricet  value  of 
the  collateraL 

(b)  Appraisal  report  Appraisals  must 
be  done  using  the  Uniform  Residential 
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^>praisal  Report  fona  (lAAR).  The 
Imdar  will  nbaH  tfa«  ooaiplet«d 
qipnisal  report,  oovarim  any  property 
that  ia  to  Mrva  as  aacarily,  to  RnHA  aa 
an  endoaura  with  te  application,  llaa 
appraisal  wiU  ba  raviewad  by  a 
qualified  FteHA  itafF  person  aa  a  part  of 
Uia  determination  whathss  to  issae  a 
mnditioaal  oommituMnt  for  goarantea. 

H1M0iS40ttvough1«ML3M   (naservad] 


(a)  Aeqaititioa  ofpnpmty.  The  lender 
is  respcNDsihla  for  seeing  that  any 
ptupwty  ta  ba  aoq^iad  with  loan  funds 
is  aoqaired  as  plumed  and  that  the 
required  security  is  oblalnad.  llie  lender 
is  also  rsspoBsibla  lor  saalag  diat 

required  la  tha  aioa  adien  an  existing 
dweUtng  is  finaacad. 

(b)  ComtmctMwordBrtkymeat  The 
lender  and  bonowar  are  responsible  for 
saaing  diat  the  loan  porpooas  are 
aocompttshad  and  loan  faads  are 
piuperly  atillMd.  Tids  iachidesi  bat  is 
not  linitsd  to  saaiag  diat 

(1)  Sdvarts  A  and  C  of  Part  MM  of 
this  chaplsr  are  asad  as  a  gnide  lor 
pl<iifih^  f"  |PTf 'v'*'^  OBiisli  action 
and  othsr  devalonnent  araiK. 

(2)Appiicablalawa.< 
codaa,  and  regulations ) 
«vidL 

(3)  Drawings,  specifications,  and 
estimates  are  adequate. 

(4)  Adaqaeta  arater.  electric  heating, 
waste  disposal,  and  other  necessary 
utilities  and  facilities  are  obtained. 

(5)  Constnictton  or  development 
contracts  contain  adequate  provisions 
for  the  undertaking  and  are  properly 
awarded  and  executed,  and  contractors 
are  bcmded  a^en  the  lender  determines 
that  boning  is  necessary. 

(Q  Equal  opportunity  and 
nondisoiminadon  requlrwnents  are  met 
See  i  igea317  of  diis  subpart 

(7)  Construction  and  development  are 
parfonsed  sxpaditioiisly  ud  properly, 
including  inspections  of  sites  and 
construction  or  development  in  various 
stages  of  coaq>letion  to  detaraiine  that 
work  and  material  oonfocm  arith  the 
approved  draarings  and  specifications 
and  any  other  requirements. 

(8)  Periodic  or  partial  payments  for 
constructian  or  develc^Mnent  viotk.  are 
limitad  to  a  reasonable  peromtage  as 
determined  by  the  lender  oi  the  actual 
value  of  arorii  and  matoial  in  place. 

(9)  Final  payment  is  made  only  after 
fined  toqwctioB  haa  been  made  and  die 
construction  or  development  has  been 
found  proper  in  all  respects. 

(10)  A  builder's  warranty  is  issued 
when  new  coostructioa,  nqtair.  or 


rehabilitation  is  invirfved.  whidi 
provides  for  at  least  one  year's  ararranty 
from  the  data  of  cooq>letion  or 
acceptance  of  the  aroik. 

(11)  No  claims  or  Hans  exist  against 
tha  borroarar  or  the  security  property. 

(c)  Overruns  in  devolopaient  costs. 
^Mim  it  is  determined  diat  diere  will  be 
an  overrun  the  lender  and  borrower  will, 
with  the  advice  of  FtaiHA.  detennine 
how  the  overrun  costs  arill  be  met 

{1)  Minor  cbangsa.  KGnor  changes  in 
the  project  which  do  not  affect  the 
approved  loan  puipoaes,  increase  the 
cost  or  adversely  afiisct  the  ob)ecdves 
or  soundness  of  the  loaa  may  bis 
approved  by  the  borrower  and  lender.  If 
any  line  item  ms  reflected  in  the  use  <rf 
proceeds  is  changsd  10  percent  or  lees 
and  the  total  loan  ramaina  the  aama,  the 
lender  may  approve  the  change. 

(2)  Ma/or  dimge$.  if  dianges  cannot 
be  handled  under  paragraph  (cXl)  of 
this  section,  the  iepdet  and  borroarar, 
with  dn  advice  of  FbiHA,  ardl  determine 
how  the  change  or  overrun  can  ba  aset 
RnHA  adU  detendne  and  adviaa  the 
lender  in  writing  adiedier  dM  loan  can 
stffl  ba  gaarantaad.  Ibe  FtaHA  approval 
official  may  approve  oost  ovaRuns  and 
revisions  on  sIH  loana.  Tte  ban  Buy 
never  exceed  the  lindtadons  specified  in 
I1980J11. 

(3]  Revision  of  loan  amounta.  When  it 
is  necessary  to  increase  the  amount  of 
the  loan  guarantee  as  a  result  of  an 
ovenun  ia  cost  RnHA  arill  prepare  and 
sabmit  Form  1940-1,  "Request  for 
Obligadoo  of  Funds,"  to  the  Rnanca 
Office  for  the  new  Anvmnt  of  any 
increased  loan.  Hie  origbial  oblation 
must  be  cancelled  using  Form  Fk^HA 
1940-ia  "Canoelladon  of  U.S.  Treasury 
Check  and/or  Obligation." 

IIMOlMI 


HitM442  through  iMaj49  IRaaervad] 


(a)  Qfiolified  inspectors.  Inq)ections 
arill  be  made  during  construction  by  a 
quaUfied  construction  biq>ector 
approved  by  the  lender.  In  connection 
arith  inspections  of  construction,  equal 
opportunity  and  nondiscrimination 
compliance  reviews  will  be  made  as 
required  by  1 1980.317  of  this  subpart 

(b)  Kequired  inspectiom.  The  lender 
will  see  that  the  foUowiog  three 
inspections  are  made  in  addition  to  any 
additional  inspections  the  leader  deems 
appropriate. 

(1)  When  footings  and  foundations  are 
ready  to  be  placed. 

(2)  When  shell  is  closed  in  but 
plumbing,  electrical,  and  mechanical 
work  are  still  exposed. 

(3)  When  construction  is  completed, 
prior  to  occupancy. 


fare 

Hie  lender  will  determine  that  the 
applicant  meeta  all  of  die  folloaring 
requirements: 

(a)  An  applicant  is  eligiUa  for  a  loan 
guarantee  only  if  the  following 
requirements  are  aaet: 

(1)  The  adjasted  snmial  income  aa 
defined  in  1 19001362  of  diia  aubpart  at 
time  of  loan  apfweval  doea  not  exceed 
die  applicable  faiooBia  UsM  to  Bxhdiit  C 
of  thia  aubpart  (available  to  aay  FtoHA 
office). 

(2)  Repayment  ability  ia  demonatrated 
in  the  fottmiring  Baaaec: 

(i)  Hie  applicant  has  adeqoate  and 
dependably  available  tooooe.  "Aa 
determinatian  of  inooma  dspendabUity 
will  toclude  consideration  of  ^ 
applicant'a  past  history  of  annual 
tocome  and/or  the  history  of  the  typical 
annual  income  of  odwrs  fai  the  area  arith 
similar  types  of  employment  Sadi 
income  should  be  saffident  to  meet 
living  expenses,  pay  taxes,  tosarance 
and  raamtenance  costs,  and  to  amke 
required  payments  on  all  obligations 
induding  the  Sectton  602  loan;  or 

(ii)  The  appticwat  obfeadns  a  cosigner 
aridi  dependaUy  available  income 
adrich  wiH  be  saffident  to  repay  die 
loan.  The  coai^ier  must  be  an  individual 
but  may  not  be  a  meadier  of  die 
applicant's  boasebold. 

(b)  Applicants  applying  who  do  not 
meet  the  requirements  of  paragraph 
(aX2)  of  diis  section  arffl  be  considered 
ineligible  unless  anodier  adnlt(s)  to  the 
housdiold  has  adequate  income  and 
wishes  to  fota  to  the  appHcatton  as  a  co- 
applicant  The  combined  incomes  then 
may  be  considered  in  determining 
repayment  ability. 

(c)  Other  Federal  debts.  The  applicant 
is  not  ddhiqoent  on  any  tax  and  non-tax 
debts  and  ^ere  are  no  judgment  Hens 
against  the  appficant's  property  for  a 
debt  oared  to  die  Federal  Govonment 

(d)  Qualify  as  one  of  the  following: 

(1)  A  person  wriio  does  not  own  a 
dwelling,  or  owns  a  dwelling  adiich  is 
not  structurally  sound,  functionally 
adequate,  or  large  enou^  to 
accommodate  the  needs  of  the 
applicant  or 

(2)  A  fannowner  without  decent  safe 
and  sanitary  housing  for  the 
fannowner's  own  use  or  for  the  use  of 
farm  tenanto,  sharecroppers,  farm 
laborers,  or  farm  manager. 

(e)  Be  without  suffident  rasomces  to 
provide  the  necessary  houaing  w  rdated 
facilities,  and  be  unable  to  secure  the 
necessary  credit  from  other  sources 
uptMi  terms  and  conditiens  which  the 
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applicant  could  reaaonably  be  expected 
tofiilfilL 

(f)  Be  a  natural  person  (individual) 
who  resides  as  a  dtisan  in  any  of  die  50 
States,  the  Commonwealth  of  Puerto 
Rico,  die  \J&  Virgin  Islands,  Guam. 
American  Samoa,  die  Commonwealth  of 
the  Northern  Marianas,  or  a  nondtizen 
f^o  resides  in  one  of  the  foregoing 
areas  after  beiiu  legally  admitted  for 
pennanent  residence  or  on  indefinite 
parole. 

(g)  Possess  legal  capadty  to  incur  the 
loan  obligation,  and  have  reached  the 
legal  age  of  majority  in  the  State,  or 
have  had  the  dbabUity  of  minority 
removed  by  court  action. 

(h)  Have  die  potential  ability  to 
personally  occupy  the  home  on  a 
pennanent  basis,  if  the  loan  is  to 
provide  housing  for  the  applicant's  own 
use.  To  illustrate,  because  of  the 
probability  of  their  being  transferred  or 
moving  after  graduation,  military 
personnel  on  active  duty  and  full-time 
students  vdll  not  be  granted  loans 
unless: 

(1)  The  applicant,  if  military 
personnel  will  be  discharged  at  an  early 
date  (usually  within  one  year).  The 
family  must  continue  to  occupy  die 
home  in  case  the  borrower  is  transferred 
to  another  duty  station  before  discharge, 
and 

(2)  The  applicant  intends  to  make  the 
home  a  pennanent  residence  and  diere 
are  reasonable  prospects  diat 
employment  will  be  available  in  the 
area  after  graduatiim  or  discharge,  and 

(3)  An  adult  member  of  the  household 
will  be  available  to  make  inspections  if 
the  home  is  being  constructed  and  to 
sign  checks  for  woik  performed. 

(i)  Have  a  credit  history  wdiich 
indicates  a  reasonable  ability  and 
willingness  to  meet  obligations  as  diey 
become  due.  The  followtaig  will  not 
indicate  an  unacceptable  credit  history: 

(1)  "No  history"  of  credit  transactions 
by  the  applicant 

(2)  Banknqitdes,  foredosures, 
satisfied  judgments,  or  delinquent 
payment  records  which  occurred  more 
than  36  mondis  before  die  application  if 
no  recent  similar  situations  have 
ocaured. 

(3)  Isolated  inddents  of  delinquent 
payments  which  do  not  represent  a 
general  pattern  of  unsatisfadory  or  slow 
payment 

(4)  Any  bankruptcy,  foredosure, 
judjpnent  or  delinquent  payment  when 
the  applicant  can  satisfactorily 
demonstrate  that 

(i)  The  circumstances  causing  any  of 
the  above  were  of  a  temporary  nature, 
were  beyond  the  applicant's  control  and 
have  been  removed.  Examples:  loss  of 
job;  delay  or  reduction  in  government 


benefits,  or  odier.Ioss  of  income; 
increased  e^qienses  due  to  illnMS,  death, 
etc. 

(ii)  The  adverse  action  or  delinquency 
was  the  result  of  a  refusal  to  make  fidl 
payment  because  of  defective  goods  or 
services  or  as  a  result  of  some  other 
justifiable  dispute  relating  to  the  goods 
or  services  purchased  or  contracted  for. 

(j)  Meet  the  following  conditions  vdien 
the  applicant  previously  had  an  FmHA 
loan: 

(1)  If,  within  the  previous  two  years, 
the  applicant  had  a  Section  502  RH  loan 
disposed  of  throu^  a  sale  or  transfer, 
the  County  Supervisor  must  determine 
that  the  dwelliiag  was  inadequate  to 
meet  die  household's  needs,  the 
relocation  was  necessary  due  to  a 
change  of  employment  and  the  new 
property  is  in  a  different  trade,  maiket 
or  en^iloyment  area,  the  relocation  was 
due  to  health  reasons,  or  the  change  in 
housing  needs  was  due  to  a  legal 
separation  or  divorce,  or 

(2)  If  the  applicant  had  any  previous 
FtaiHA  debt  setded  pursuant  to  Part  1864 
of  this  chapter  (FloiHA  Instruction  4S6.1). 
Subpart  B  of  Part  1906  of  this  chapter  or 
by  release  from  personal  liability  under 
Subpart  A  of  Part  1955  of  this  chapter,  or 
debt  setdement  is  being  considered,  the 
State  Director  must  determine  and 
document  in  the  running  case  record 
that  failure  to  pay  the  debt  was  the 
result  of  circumstances  beyond  the 
applicant's  control,  or  the  conditions 
which  necessitated  the  debt  setdement 
or  release,  other  than  weather  hazards, 
disasters  w  price  fluctuations,  have 
been  or  will  be  removed  by  making  the 
loan,  and 

(k)  If  an  applicant  has  demonstrated 
inability  to  carry  out  the  required 
obligations  of  the  loan  by  recent  failure 
to  maintain  a  former  residence  in  a 
habitable  and  responsible  manner,  or  by 
unauthorized  conversion  or  alteration  of 
the  structure,  or  by  creating  a  public 
nuisance  in  or  around  a  former 
residence,  the  State  Diredon 

(1)  Must  determine  that  the  reasons 
contiibuting  to  such  inability  have  been 
removed  and  are  not  likely  to  recur,  or 

(2)  If  this  determination  cannot  be 
made,  must  fully  document  the  evidence 
of  such  inability  in  the  case  file  running 
record  to  assure  that  the  determination 
was  not  due  to  any  presumed  inability 
based  on  age,  sex,  marital  status,  or  any 
other  Equal  Credit  Opportunity  Act 
(ECOA)  prohibited  basis,  spedfically 
addressing  the  evidence  supporting  the 
determination  in  any  rejection  letter. 

§19601351    Annual  kieome. 

Annual  income  will  be  determined  as 
follows  and  thoroughly  documented  in 
the  case  file  running  record: 


(a)  Current  verified  income,  either 
part-time  or  full-time,  received  by  the 
applicant  and  all  adult  members  of  the 
household  induding  the  spouse  is 
derived  by  multiplying: 

(1)  An  hourly  wage  by  2060  hours  (for 
part-time  employment  use  antidpated 
annual  hours);  or 

(2)  A  weekly  wage  by  52  weeks;  or 

(3)  A  biweekly  wage  by  26  weeks;  or 

(4)  A  monthly  wage  by  12  months. 

(b)  If  the  spouse  or  any  other  adult 
member  of  the  household  is  not 
presenUy  employed  but  there  is  a  recent 
history  of  such  employment  that 
person's  income  will  be  considered 
unless  the  applicant/borrower  and  the 
person(8)  involved  sign  a  statement  that 
the  person(s)  is  not  presentiy  employed 
and  does  not  intend  to  resume 
employment  in  the  foreseeable  future. 
The  statement  will  be  filed  in  the 
applicant/borrower's  case  file. 

(c)  Income  bom  such  sources  as 
seasonal  type  work  of  less  than  12 
months  duration,  commissions, 
overtime,  bonuses,  and  unemployment 
compensation  will  be  computed  as  the 
estimated  aimual  amount  of  such 
income  for  the  ensuing  12  months. 
Historical  data  based  on  the  past  12 
months  may  be  used  if  a  determination 
of  expeded  income  cannot  logically  be 
made. 

(d)  The  following  are  induded  in 
annual  income: 

(1)  The  gross  amount  before  any 
payroll  deductions,  of  wages  and 
salaries,  overtime  pay,  commissions, 
fees,  tips,  bonuses,  and  other 
compensation  for  personal  services  of 
all  adult  members  of  the  household. 

(2)  The  net  income  from  operation  of  a 
farm,  business,  or  profession.  Coiwider 
the  following: 

(i)  Expenditures  for  business  or  farm 
expansion  and  payments  of  prinidpal  on 
capital  indebtedness  shall  not  be  used 
as  deductions  in  determining  income.  A 
deduction  is  allowed  in  the  manner 
prescribed  by  Internal  Revenue  Service 
(IRS)  regulations  only  for  interest  paid 
in  amortizing  capital  indebtedness. 

(ii)  Farm  and  nonfarm  business  losses 
are  considered  "0"  in  determining 
annual  income. 

(iii)  A  deduction,  based  on  straight 
linie  depredation,  is  allowed  in  the 
marmer  prescribed  by  IRS  regulations 
for  the  exhaustion,  wear  and  tear,  and 
obsolescence  of  depredable  property 
used  in  the  operation  of  a  trade,  farm  or 
business  by  a  member  of  the  household. 
The  deduction  must  be  based  on  an 
itemized  schedule  showing  the  amount 
of  straight  line  depredation  actually 
daimed  for  Federal  income  tax 
purposes. 
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(iv)  Any  withdrawal  of  cash  «r  asMti 
finxB  tfat  opantkM  al  •  tea.  biMinaw  or 
prafMikm  wiU  b«  IndMlad  in  inooM. 
except  to  the  extent  th*  wttUnwal  is 
reimbunement  of  oaeh  or  uoeta 
invested  in  the  operattoa  bjr  •  Beniber 
ofthoboosehold. 

(3)  Interest,  dividends,  and  other  net 
incoaie  of  any  kind  from  reel  or  personal 
property.  iDcfaidiag: 

(i)  The  share  received  by  adult 
members  of  te  hoHsebold  from  income 
distributed  from  a  trust  tod. 

(ii)  Any  withdrawal  of  oaah  or  assets 
from  an  investmeat  except  to  the  extent 
the  withdrawal  is  reimbiiEsement  of 
cash  or  assets  invested  by  a  member  of 
tbo  household 

(iU)  Whsra  the  household  has  net 
family  assets,  as  defined  in  1 1M42(n) 
of  S«^p«t  A  of  Part  1M4  of  tUs  dMfytar. 
in  excess  of  iBiOOOi  the  freater  of  die 
actual  incoaae  derived  from  all  net 
family  asaets  or  a  peroentafe  of  the 
value  of  such  assets  baaed  on  the 
current  passbook  savings  rate. 

(4)  Hm  frdl  aBMnait  of  periodic 
payments  received  from  sedal  security 
(including  sodal  seenity  received  by 
adults  oB  behalf  of  adnors  or  by  minors 
intended  for  their  own  support), 
annuities,  insurance  poUciee.  raliiement 
funds,  pensions.  disaUlity  or  dsath 
benefits,  and  other  similar  types  of 
periodic  receipts. 

(5)  Payments  in  lieu  of  eandags,  sudi 
as  unemploymenft  and  disability 
compensatioa.  worker's  ownpensation 
and  severance  pay. 

(6)  Public  assiatanoe  except  as 
indkated  in  parapaph  (eX2)  of  this 
section. 

(7)  Periodic  allowanoea.  such  as: 
(i)  AUmony  and/or  child  support 

awarded  in  a  divorce  decree  or 
separation  apasnent  unless  the 
payments  an  not  leceived  and  a 
reasonable  effort  has  been  amde  to 
collect  them  through  the  official  entity 
responsible  for  enfordag  such  payments 
and  they  are  not  received  as  ordaied:  or 
(fi)  Regular  gifts  or  contittMitiaBS  from 
someone  who  is  not  a  member  of  the 
household. 

(8)  Any  earned  income  tax  craifit  to 
the  extent  it  exceeds  income  tax 
Uabihty. 

(9)  Any  amount  of  educatkmal  grants 
or  schoUnhHM  or  Veteran's 
AdiBinistratioB  benefits  available  for 
subsistenosaftsrdadaBtingexpenaeefar 
tuition,  fsea.  books,  and  eqnipneBt 

(1(4  An  regalar  pay,  spedd  pey 
(except  for  persons  exposed  te  hoetile 
fire),  and  allowances  of  a  measber  of  the 
armed  farces  who  is  the  appbcaat/ 
borrower  or  spouse,  whether  or  not  Hbat 
family  memhet  lives  in  the  tmit 
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of  an  qipUcanf  a 


living  apart  from  the  applicant  for  at 
least e BBOBAsjfDriaaaoas  other  than 
military  or  work  asslgianaut),  or  court 
procaadiags  for  divorce  or  legal 
separation  have  been  oonmenced. 

(e)  The  iollowlBg  am  AOf  indnded  in 
aiBBal  inoome  bat  will  ba  oonaiderad  in 
detamtaiag  rapaymsBt  ability: 

(1)  fawoasB  mm  employment  of 
minors  (induding  foster  children)  under 
18  years  of  age.  The  q>|dicant  and 
spoose  may  aevar  ba  considered  minors. 

(2)  Hm  vahw  of  the  allotment 
provided  to  an  oligihiB  hoosdiold  under 
the  Food  Stanq>  Act  of  1977. 

(3)  IHiymsnls  received  tat  die  can  of 
foster  children. 

(4)  Casual,  ^wra^  or  irregular  cash 
gifis. 

(5)  Lanp-aam  additions  to  fsmdy 
assets  sadi  aa  Infasritanoes.  capital 
gains,  insurance  peyments  indnded 
under  health,  acddent,  heard,  or 
worker's  oompensation  poHdsa.  and 
settlements  for  peisonal  or  property 
losaas  (except  as  provided  in  para^qih 
((Q(5)ofthissectt^. 

(6}  Amounts  i^diich  era  granted 
spedficalhr  far.  or  in  reimbursement  td, 
the  coot  of  medical  ej^enses. 

(7)  Amounts  of  education  sdiolarahipe 
paid  ifirectly  to  the  stadeat  or  to  die 
educational  tasdtatian.  and  amounts 
paid  by  die  Goverament  to  a  veterea  for 
use  in  meeting  the  costs  of  tuition,  fees, 
books  and  equipment  Any  amounts  of 
such  scholarships  or  veteran's 
payments,  whidi  ara  net  ased  for  above 
purposes  and  are  available  for 
subsistence,  ara  considered  to  be 
income.  Student  loens  ara  not 
considered  income. 

(8)  Tlw  haiardoos  duty  pay  to  a 
service  person  ap^icant/boitower  or 
spouse  away  from  home  and  exposed  to 
hostile  fire. 

(9)  Payments  to  v<Amteer8  undtf  the 
Domestic  Volimteer  Service  Act  irf  1973, 
induding  but  not  limited  to: 

(i)  National  Vohmtaer  Ant^ioverty 
Programs  wAiidi  indade  VISTA.  Peace 
Corps.  Service  Learning  lYopam  and 
Special  Vdunte»  Programs. 

(ii)  National  OUer  American 
Volimteer  ProBams  for  perstHu  age  60 
and  over  vAiok  indude  Retired  Senior 
Vohmteer  Programs.  Foster  Grand^puent 
Program,  Oldw  American  Conununity 
Services  Prograsi.  and  National 
Volunteer  PropasM  to  Assist  Small 
Business  and  Promote  Volunteer  Service 
to  Persons  with  Bosinees  Biqwrience. 
Service  Corps  of  Retired  Executives 
(SCORE)  and  Active  Corpe  of 
Exacattves  (ACE). 

(10)  Relocation  puyuwiiti  made 
pursuant  to  Tide  n  of  the  Uniform 


Relocation  Assietaaoe  and  Real 
Property  Acquisition  Polides  Act  of 
197a 

(11)  Payaients  reodved  under  die 
Alaska  Native  Cldms  SettloBient  Act 
(A  mora  detailed  eiqilanatioB  wiB  be 
prcrvided  by  State  Supplement  for 
Alaska.) 

(12)  moooM  derived  from  certain 
submargfaial  land  of  die  United  ^tes 
that  is  add  in  trust  for  certain  bdian 
tribes. 

(13)  Payments  or  allowances  made 
under  the  D^Mrtment  of  Healdi  and 
Human  Services  Low-fncome  Home 
Energy  Assistance  ftogram. 

(14)  Payments  recdvad  from  die  Job 
Traiidng  Partnersh4>  Act 

(15)  Income  derived  from  die 
disposition  of  fimds  of  dts  Ckand  River 
Bank  of  Ottawa  Indians. 

(16)  The  first  $24no  of  per  capita 
sharas  recdved  fifom  Judgment  funds 
awarded  by  the  Indian  Oafois 
Commisdon  or  the  Court  of  Claima.  or 
from  funds  held  in  trust  for  an  Indian 
tribe  by  the  Secretary  of  Interior. 

(17)  Payments  recdved  from  programs 
funded  under  Tide  V  of  the  Older 
Americans  Act  of  1965. 

(18)  Any  funds,  odier  than  those  listed 
in  paragraph  (e)  of  this  section,  whidi  a 
Federd  statute  specifies  must  not  be 
used  as  the  basis  for  denying  or 
reducing  Federal  finaadal  aseidsnce  or 
benefits  to  which  die  recipient  would 
otherwise  be  entitled. 

(f)  Inoome  of  five^in  ddes  ndio  ara  not 
reUtivee  (rf  the  applicant  or  memben  of 
the  hoBsefadd  wdl  not  be  ooonted  fai 
cdculating  annud  income  and  will  not 
be  considmd  in  detennination  of 
repayment  abdity. 

I1980L3S2   AdIuBlsd  annud  ineoaia. 

Adjusted  annud  income  is  annual 
income  as  determined  in  1 1980.351  less 
thefdlowing: 

(a)  A  deduction  of  $480  for  eadi 
member  of  the  family  reeiding  in  the 
household,  other  thmi  the  appttcant 
spouse,  or  co-^iplicmit  who  is: 

(1)  Under  18  yean  of  age;  or 

(2)  Eighteen  yeen  of  ege  or  dder  and 
is  disabled  or  handicapped  as  defined  in 
Sl9e0L302:or 

(3)  A  fiiU-tinie  student  aged  18  or 
oUer. 

(b)  A  deduction  of  $400  for  any  eklerly 
family  as  defined  hi  1 1880.302. 

(c)  A  deduction  for  the  ewe  of  minors 
12  years  of  age  or  under,  to  the  extent 
necessary  to  enable  a  member  of  tte 
applicant/borrower's  family  to  be 
gainfdly  employed  or  to  further  his  or 
her  education.  The  de<hiction  will  be 
based  only  on  monies  reasonably 
antidpatnl  to  be  pdd  for  can  services 
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and.  If  oiissd  by  mafiaymmmt  awist  not 
exceed  ttie  amount  of  income  received 
Dx>m  sncn  esqilojnBenL  PayaieBls  tot 
these  servioae  SMy  not  be  Blade  to 
persons  whom  die  applicant/borrower 
is  entitled  to  daia  as  dspendents  for 
income  tax  pvipoeee.  Full  Jostificatkm 
for  such  dednctioo  must  be  recorded  in 
detafl  in  the  loan  docket 

(d)  A  deduction  of  the  amoont  by 
%i^ch  Ae  agpegate  of  the  fbUowiag 
expenses  of  the  household  exceeds  3 
percent  of  gross  annual  incomr. 

(1)  Medicsl  eiqienses  for  any  elderiy 
famfly  as  defined  in  f  1960.302.  TUs 
includes  medical  eiqienses  for  snv 
household  member  the  applicant/ 
borrower  anticipates  incurring  over  the 
ensuing  12  months  end  whidi  are  not 
covered  by  iBsarance.  Examples  of 
medioal  expenses  ere  dental  expenses, 
prescriptien  medicbies,  medicsl 
insurance  premiums,  eye^assee.  hearing 
aids  and  batteries,  the  cost  of  hooie 
nursing  care,  mondily  payments  on 
aocmnilated  maior  medical  biBs,  and 
cost  of  full-time  nursing  or  institutional 
care  whkh  cumot  be  provided  in  the 
home  far  a  meeriber  of  die  household; 
and 

(2)  Reasonable  ettendant  care  and 
auxUiary  apparatus  expenses  for  each 
handicapped/disabled  member  of  any 
household  to  the  extent  necessary  to 
enable  any  member  of  such  housdiold 
(including  sudi  handicapped/disabled 
member)  to  be  en^iloyed. 

flMOJft   nftigsnd 


(a)  AppUcat^'M  oontacL  Applicants 
desiring  loen  assistenoe  as  provided  in 
this  subpart  must  file  loan  applicatioBS 
with  an  approved  lender. 

(b)  ^^Mo*  jmorities,  Applicati(His  will 
be  considered  by  RnHA  hi  die  order 
received  from  approved  lenders. 

(c)  Vetema  ixefBimtoe.  Applications 
for  loan  guarantees  to  veterans,  their 
spouses,  or  children  of  deceased 
servicemen  who  died  during  one  of  the 
poiods  described  in  i  1960.302  of  diis 
subpart  will  be  given  preference  by 
FknHA. 

(d)  Apfdicatiotts.  The  lender  will 
submit  a  request  for  the  guarantee  using 
Form  FmHA  1960-21.  "Lender's 
Transmission  of  Retjuest  for  ^ngle 
Family  Housing  Loan  Note  Guarantee." 
and  attach  the  following  sunilemental 
informatian: 

(1)  An  application  for  a  loan  on  the 
lender's  form,  ndiich  includes  at  a 
minumum  tSl  information  outlined 
betow: 

(i)  Name,  address,  telephone  number, 
statement  of  current  annual  family 
inccHne  end  eiqienses,  net  wordi.  age. 


nunriier  of  persons  in  the  hoosdwld.  and 
dtizeosfaJp  status  of  die  applicant 

(ii)  Amount  of  loan  request 

(iii)  Nene,  eddreee,  contact  person, 
and  tnephone  number  of  dw  proposed 
lender. 

(iv)  Kief  deecription  of  the  hoosiiig  to 
be  financed. 

(v)  /toticipated  loan  rates  end  terms. 

(vi)  Statement  from  the  lender  that  it 
will  not  make  the  loan  as  requested  by 
dw  apidicattt  without  die  proposed 
guarantee  and  that  the  appUauit  has 
been  advised  in  wiittaig  diet  the 
applicant  is  subject  to  criminal  action  if 
he  or  she  knowingly  and  willfolly  gives 
false  information  to  obtain  a  federally 
guaranteed  loan. 

(vii)  Statement  of  the  aM)licaiit's 
present  boosing  drcamstances. 

(viii)  If  the  applicant  is  not  a  United 
States  citizen,  evidence  of  being  ksgally 
admitted  for  persunoit  residence  or 
indefinite  panrfe. 

(ix)  For  statistical  purposes  only,  the 
apiriicanf  s  sex.  race,  ainl  veteran  status, 
when  provided  by  the  applicant 

(x)  The  applicant's  social  security 
number. 

(2)  Architectual  or  engineering  frians 
and  specifications  for  dwelling  and  site 
if  new  construction  or  rehabilitation  is 
planned,  including  a  |dot  plan  showing 
the  location  of  the  house  and  utilities, 
topogrqihy.  landscaping,  drainage,  and 
o^er  site  development  such  as 
driveways,  sidewalks,  curbs,  street  etc 
and  a  eorils  map  and  foundation  design, 
if  applicable. 

(3)  Cost  estimates  including  forecasts 
of  contingency  funds. 

(4)  Appraisal  reports  inchiding 
information  about  the  dwelling  location 
with  respect  to  nei^borhood  and 
commuaity  services  and  facdities, 
business  and  industrial  enterprises,  and 
streets  or  roads  serving  the  housiiig. 

(5)  Credit  repwt  obtitined  by  the 
lender. 

(6)  Fonn  FmHA  400-1,  "Equal 
Opportunity  Agreement"  for 
construction  costing  more  tlian  $10,000. 

(7)  Cc^ies  of  building  permits,  if 
appBcaUe,  and  any  necessary 
certifications  and  recommendations  of 
appropriate  regulatory  or  other  agencies 
having  jarisdiction  inchiding  any 
pollution  control  agency. 

(8)  Proposed  loan  documents  between 
the  borrower  and  lender. 

(9)  Evidence  of  compliance  with  die 
Privacy  Act  of  1974. 

(i)  Form  FmHA  410-0,  "Statement 
Required  by  die  Privacy  Act"  The 
lender  will  furnish  the  appUcant  two 
copies;  the  applicant  will  sign  both  and 
provide  one  to  the  loiders  fix  die  loan 
file. 


(ii)  Form  FknHA  410-ia  "Privacy  Act 
Statement  to  References."  If  the  lender 
or  FtaiHA  desires  to  obtain  informetion 
concerning  the  appUcant  from  any 
source  two  copies  of  Form  FmHA  410-10 
will  be  provided,  the  source  will  sign 
bodi  the  return  one  to  die  lender  or 
FmHA.  as  approved,  for  the  loan  file. 

(10)  Lender's  analysis  of  loan 
feasibility. 

(11)  Written  verification  of  the 
apiriicant's  household  income. 
Verification  of  income  will  be  obtained 
for  each  adult  member  of  the  household 
from  the  appropriate  source.  The 
verification  must  be  signed  by  the 
source  of  information  and  be  less  than 
90  days  (dd  at  die  time  of  loan  approval 

(12)  A  statement  for  each  debt  to  be 
refinanced  from  the  lender  to  be  paid 
showing  the  purpose  for  which  the  debt 
was  incurred  the  date  on  which  it  was 
incurred,  the  final  due  date,  interest 
rate,  amount  and  frequency  of 
installments,  amount  of  deliiiquency. 
unpaid  prindpaL  and  accrued  interest 

(e)  Filwg  applications.  The 
requirements  of  the  Ri^t  to  Flnandal 
Privacy  Act  of  1978  must  be  met  as 
follows: 

(1)  Within  3  days  of  die  recdpt  of  a 
complete  application  from  a  lender  for  a 
guarantee  for  a  loan.  FtaiHA  will 
forward  Form  FknHA  410-7. 
"Notification  to  Applicant  on  Use  of 
Financial  Information"  to  the  appticant 

(2)  FknHA  will  notify  lenders  and 
other  financial  institutions  to  whidi 
FknHA  makes  a  direct  request  for 
finandal  records.  The  notification  will 
read  as  follows: 

I  certify  that  te  United  SUtes  Dqwitment 
of  Agricultnre.  actiog  tfarougfa  the  Fanner's 
Home  Adnnnistration.  has  complied  with  die 
applicabte  provisions  of  Title  XL  PnbKc  Law 
9&-a30,  in  seeking  financial  infonnation 
regarding  (applicant). 


Date 


State  Director 

(3)  Under  no  circumstances  may 
finandal  information  obtained  under 
this  Subpart  be  disseminated  to  any 
odier  department  or  agency  of  the 
Federal  Government  (other  than  the 
Office  of  the  Inspector  General  (OIG)  or 
die  Office  of  Equal  Opportnnify  (OEO)) 
without  express  approval  vi  OGC. 
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FmHA  will  review  the  ai^cation  for 
con^ileteness  and  determine  whetlier 
the  boiTower  is  eligible,  the  pn^iosed 
loan  is  for  an  eligible  purpose,  diere  is  a 
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reasonable  assurance  of  repayment 
ability,  and  sufficient  coUateraL  FtnHA 
will  notify  the  lender  within  10  woridng 
days  of  receipt  of  a  completed 
application  of  FmHA't  decision. 

(s)  Incomplete  applications. 
Incomplete  applications  will  be  returned 
to  the  lender  with  a  letter  outlining  all 
information  necessary  to  make  a 
determination. 

(b)  DeniaJ.  If  FtnHA  determines  it  is 
unable  to  guarantee  Ae  loan,  the  lender 
will  be  informed  in  writing  by  use  of  the 
Form  FmHA  449-13.  "Denial  Letter." 
Such  notification  will  include  the 
reasons  for  denial  of  the  guarantee  and 
appropriate  appeal  or  review  rights. 
CMy  die  applicant  and  the  lender  may 
appeal  an  FtnHA  decision  regarding  any 
iMue  affecting  whether  the  guarantee 
will  be  issued,  and  this  must  be  done 
jointfy  in  a  written  request  for  an  appeal 
or  review.  These  requests  will  be 
handled  in  accordance  with  Subpart  B 
of  Part  1900  of  this  chapter. 

(c)  Issuance  of  commitment  If  FmHA 
is  able  to  guarantee  the  loan,  and 
adequate  rands  are  available,  the 
approval  official  will: 

(1)  Prepare  Form  FmHA  1940-1. 
"Risquest  for  Obligation  of  Funds."  Form 
FmHA  1944-2,  "S^e  Family  Housing 
Fund  Analysis,"  and  in  the  case  of  an 
initial  loan  Form  FtnHA  1980-6a '  Add. 
Delete  or  Change  Guaranteed  Loan 
Record." 

(2)  Prepare  a  Form  FmHA  1960-18 
listing  all  approval  requirements  and 
send  an  origbial  and  one  copy  to  the 
lender  provided  adequate  fiinds  are 
available.  Form  FtnHA  1980-18  wiU  not 
be  issued  until  funds  have  been 
obligated. 

(3)  The  State  Director  will  prepare 
Form  FtnHA  1960-^  "Add,  Delete,  or 
Change  Guaranteed  Loan  Borrower 
Information,"  in  accordance  with  the 
FML 
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Up(m  ihe  lender's  review  of  the  Form 
FtnHA  1900-18.  die  lender  may 
determine  whether  to  accept  die 
conditions  outlined  in  it 

(a)  Accepting  conditions.  Immediately 
after  reviewing  die  conditions  and 
requirements  in  the  Form  FmHA  1960-18 
and  the  options  listed  on  the  back  of  the 
form,  the  lender  should  complete  and 
sign  the  acceptance  or  rejection  of  > 
conditions,  and  return  a  copy  to  the 
FtnHA  approval  official  If  the 
conditions  cannot  be  met,  the  lender  and 
borrower  may  propose  alternate 
conditions  to  FtnHA  Hie  FtnHA 
approval  official  may  negotiate  any 
revisions  consistent  with  this  subpart 
These  alternatives  wiU  be  considered 
and  the  lender  will  be  advised  of 


FmHA's  decision.  If  altered  conditions 
are  accepted  by  FmHA,  Fonn  FtnHA 
1980-18  will  be  revised  as  appropriate. 

(b)  Cancelling  commitment  If  the 
lender  indicates  in  the  acceptance  or 
rejection  of  conditions  that  it  desires  to 
obtain  a  loan  note  guarantee  and 
subsequently  decides  prior  to  loan 
closing  that  it  no  longer  wants  a  loan 
note  guarantee,  the  lender  should 
immediately  advise  the  FmHA  approval 
official.  Upon  cancellation,  the  approval 
official  will  notify  the  Finance  Office  by 
preparation  and  submission  of  the  Form 
FmHA  1940-10. 

HIMO'SMttwoughlMO.389   [Reaervedl 
tofthetoan 


(a)  Lender  certification.  Form  FtnHA 
1960-17  will  not  be  issued  until  Uie 
lender  certifies  to  FmHA  that 

(1)  No  mafor  changes  have  been  made 
in  the  lender's  loan  conditions  and 
requirements  since  the  issuance  of  the 
Conditional  Commitment  for  Guarantee, 
except  those  approved  in  writing  by 
FtnHA. 

(2)  All  planned  property  acquisition 
has  been  completed  and  all 
development  has  been  substantially 
completed. 

(3)  Required  insurance  coverage  is  in 
efi'ect 

(4)  Truth  in  lending  requirements  have 
been  met 

.  (5)  All  equal  employment  opportunify 
and  nondiscrimination  requirements 
have  been  or  will  be  met  at  the 
appropriate  time. 

(6)  The  loan  has  been  property  closed, 
and  the  required  security  instruments 
have  been  obtained. 

(7)  The  borrower  has  maricetable  tide 
to  the  coUateral  then  owned  by  the 
borrower,  subject  to  the  instrument 
securing  the  loan  to  be  guaranteed  and 
any  other  exceptions  approved  in 
writing  by  FmHA. 

(8)  Uen  priorities  are  consistent  with 
the  requirements  of  the  Conditional 
Commitment  for  Guarantee. 

(9)  Tlie  loan  proceeds  have  been 
disbursed  for  purposes  and  in  amounts 
consistent  widi  the  Conditional 
Commitment  for  Guarantee. 

(10)  lliere  has  been  no  adverse 
change  in  the  borrower's  financial 
condition  or  other  adverse  change  in  the 
boRower  situation  since  the  Conditional 
Commitment  for  Guarantee  was  issued 
byFmHA. 

(11)  All  other  requirements  of  the 
Conditional  Commitment  for  Guarantee 
have  been  met 

(b)  Inspections.  The  lender  will 
provide  FmHA  with  a  copy  of  any 
inspection  reports  for  inspections  in 


accordance  widi  f  1960.341  of  this 
subpart 

(c)  Lender's  agreement  There  is  a 
valid  approved  lender's  agreement  on 
file. 

(d)  Plans  for  marketing.  The  lender 
will  advise  FmHA  of  its  plans  to  sell  or 
assign  any  part  of  the  loan. 

(e)  Borrower  copies.  The  lender  will 
see  that  the  borrower  is  provided  the 
original  or  copy,  as  appropriate,  of: 

(1)  Drawings  and  specifications. 

(2)  not  plan. 

(3)  Truth-in-Lending  and  Real  Estate 
Setdement  Procedure  Act  disclosure 
statements. 

(4)  Builder's  warranty. 

(5)  Deed  and  security  instruments. 

(f)  Lender  file.  The  lender  will 
maintain  a  file  for  each  guaranteed  RH 
loan  containing  originals  or  copies,  as 
appropriate,  of  all  documents  pertaining 
to  that  loan. 

(g)  PinHA  review.  The  FmHA 
approval  official  will  review  the  items 
submitted  by  the  lender  to  assure 
compliance  with  the  concUtions  of 
guarantee.  The  Form  FmHA  1980-17  will 
not  be  issued  before  the  Finance  Office 
has  acknowledged  the  obligation  of 
funds. 


{1980.361 


oHjoanNole 


(a)  Loan  Note  Guarantee  and 
Assignment  Guarantee  Agreement 
(Form  FmHA  1900-171.  (1)  After  all 
requirements  have  been  met  FmHA  will 
execute  Form  FtnHA  1960-17.  All 
original(s)  will  be  provided  to  the  lender 
and  attached  to  the  note(8).  A 
conformed  copy  with  copies  of  the 
note(s)  will  be  retained  by  FmHA. 

(2)  In  the  event  tiie  lender  assigns  any 
portion  of  the  loan  to  a  holder(s)  in 
accordance  with  this  subpart  the  lender, 
holder,  and  FmHA  will  execute  the 
assignment  portion  of  the  guarantee 
form  and  forward  Form  FmHA  1960-17 
to  the  holder. 

(b)  Refusal  to  execute  contract  If 
FmHA  determines  that  it  cannot  execute 
Form  1960-17  because  all  requirements 
have  not  been  met  it  will  prompdy 
inform  the  lender  of  the  reasons  using 
Form  FmHA  449-13,  "Denial  Letter."  and 
give  the  lender  a  reasonable  period  to 
satisfy  the  objections.  FmHA  may  grant 
additional  time  as  it  considers  necessary 
and  reasonable  under  the  circumstances 
if  the  lender  makes  a  request  within  the 
period  allowed.  If  the  objections  are 
satisfied  within  the  time  allowed,  FmHA 
will  issue  the  guarantee.  Otherwise,  the 
lender  will  be  informed  of  the 
appropriate  appeal  or  review  rights  in  - 
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accofdance  with  Subpart  B  of  Part  1900 
of  thia  chapter. 

(c)  Cancellation  of  obligation$.  If  die 
conditions  for  tlia  guarantee  caunot  be 
met  after  aUowaace  for  die  completion 
of  the  appeal  process.  FknHA  will 
prepare  sad  submit  Form  FtaiHA  1940- 

m 

(d)  R^fortittg  loan  dosing.  Hie  lender 
will  prepare  and  deliver  the  Form  FmHA 
igeo-ia  "Guaranteed  Loan  Qosing 
Report."  for  each  loan  to  be  guaranteed 
and  will  deliver  the  guarantee  fee  to  the 
FmHA  aiqnoval  official  who 
concurrendy  delivers  the  Form  FmHA 
1980-16  after  a  review  to  assure 
completeness.  The  fee  and  the  original 
Form  FmHA  1980-19  will  be  submitted 
to  die  Finance  OfEtoe  by  the  FbiHA 
approval  oCBciaL 


flMOJa   Uiwye asle er esslgnnmil of 
Queianleed  poftton  of  vie  weik 

Any  sale  or  assignment  by  the  lender 
of  die  guaranteed  portion  of  tlie  loan 
must  be  accomplished  in  accordance 
widi  the  comdidons  of  Form  FtaiHA 
1980-18  and  Fonn  FmHA  1980-17.  The 
loan  may  not  be  sold  if  a  payment 
default  exists  at  die  time  of  sale.  If  the 
lender  knows  at  die  time  the  ap{rficatton 
is  being  prq)ared  that  it  plans  to  sell  or 
assign  any  part  of  the  loan,  the  lender 
will  provide  this  information  to  FmHA. 


H1M0.363llirough  1980368    [ 
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S1960J70   Loanssrvtehig. 

(a)  Lender  responsibilities.  The  lender 
is  responsible  for  servicing  die  loan 
under  the  Form  FmHA  1980-17.  Loan 
servicing  riiould  be  approached  as  a 
preventative  action  radier  than  a 
curative  action.  Prompt  follow-up  by  die 
lender  on  delinquent  payments  and 
early  recognition  and  solution  of 
problems  are  keys  to  resolving  many 
delinquent  loan  cases. 

(b)  FmHA  responsibilities.  The  State 
Directon 

(1)  Must  establish  an  office 
management  system  for  guaranteed 
housing  loans  and  monitor  the  loans  for 
FmHA: 

(i)  Applications  for  Loan  Guarantees 
will  be  maintained  using  Fonn  FmHA 
1905-4.  "Application  and  Processing 
Card--IndividuaL" 

(ii)  Form  F^nHA  1905-«.  "Management 
System  Card— Individual  (Rural 
Housing  Onl^"  will  be  maintained  for 
each  bmrower. 

(2)  Assure  that  the  necessary  reports 
and  information  from  the  lender  are 
obtained  as  needed: 

(3)  PeriodicaUy  post  review 
guaranteed  loans  made  by  lenders  to 
protect  FmHA's  interest; 

(4)  May  consult  with  the  National 
Office  on  any  servicing  problem  and  if  it 


cannot  be  handled  at  the  State  level  die 
file  may  be  forwarded  to  the  National 
Office  with  recommendations. 

|1880iS71    OeteMWeby  Mie  berrowwr. 

(a)  Lender  responsibilities.  (1) 
Paragraph  Vm  of  Form  FtnHA  1980-16 
oudines  the  lender's  responsibility  in  the 
event  of  a  default 

(2)  Tlie  lender  will  arrange  a  meeting 
Kvith  die  borrower  to  resolve  the 
problem.  A  memorandum  of  die  meeting 
including  a  list  of  the  individuals  who 
attended,  a  summary  of  the  problem, 
and  proposed  solutions  will  be  sent  to 
the  State  Directtv  to  be  retained  in  die 
loan  file. 

(b)  AnfM  purcAose.  (1)  FknHA  may  be 
required  to  purdiase  the  guaranteed 
portion  of  the  loan  frimi  Ae  hinder  in  the 
event  of  defeult'or  servicing  problems. 
See  paragrai^  8  and  10  of  Form  FtaiHA 
1980-17. 

(2)  The  State  Director  will  review  the 
material  submitted,  verify  the  amounts 
due  the  holder(s).  mMi  prepara  the  Form 
FmHA  1980-37,  for  each  holder. 

(3)  If  FmHA  owns  any  guaranteed 
portion  of  die  loan,  it  wrill  be  cmisidered 
in  any  futnra  report  of  loss  calculations. 
A  record  of  die  purchase  by  FndiA  will 
be  maintained  in  die  loan  file. 

{1960.372    UquMatioa 

If  either  the  lender  or  FmHA 
concludes  that  liquidation  is  necessary 
because  of  one  or  mora  defaulte  or  third 
party  actions  diat  the  borrower  cannot 
or  wiU  not  cura  or  eliminate  widiin  a 
reasonable  period  of  time,  it  will  notify 
the  other  party  and  the  matter  will  be 
handled  in  accordance  with  paragraph 
DC  of  Form  FinHA  1980-16. 

(a)  Lender  responsibility.  The  lender 
is  expected  to  conduct  the  liquidation  in 
an  expeditious  manner  and  in 
accordance  with  Stete  Laws.  The  Lender 
will  provide  accounting  reports  on  the 
liquidation. 

(b)  FhiHA  responsibility.  The  Stete 
Director  wiU  monitor  the  Lender's 
liquidation  progress.  The  Stete  Director 
is  responsible  for  the  review  and 
acceptance  of  the  lender's  accounting 
reporte  and  for  submitting  such  reports 
to  the  lender  when  FmHA  is  conducting 
the  liquidation.  If  die  Stete  Director 
determines  that  the  liquidation  is  not 
proceeding  in  a  manner  typical  for  die 
area,  the  Stete  Director  will  notify  the 
lender  that  liquidation  must  be 
completed  within  a  specified  reasonable 
time;  otherwise,  the  lender's  approved 
stetus  will  be  revoked. 

(c)  Allowable  liquidation  costs.  In  the 
preparation  of  a  liquidation  plan, 
reasonable  liquidation  costs  (cosU 
similcu'  to  those  charged  for  like  services 
in  the  area]  are  allowed  Liquidation 


coste  are  paid  from  the  sale  proceeds  of 
collateral  mdien  the  lender  has 
conducted  die  liquidation.  Therefore,  if 
liquidation  never  occurs  or  is  conducted 
by  someone  other  than  the  lender,  there 
can  be  no  allowable  liquidation  costs. 

(1)  In-house  expenses.  In-house 
expenses  of  the  lender  are  not  allowable 
coste  under  a  liquidaticm  (rfan.  These 
include  but  are  not  limited  to  enqdoyee 
salaries,  staff  attorneys,  travel  uid 
overhead. 

(2)  Appraisals.  If  an  appraisal  is  made 
and  the  fee  is  shared  by  FmHA  and  the 
lender  in  accordance  with  paragraph 
vm  of  Form  FmHA  1960-16.  diis  is  an 
allowable  liquidation  cost  The  lender 
and  FmHA  recover  this  cost  from  the 
first  coUateral  sales  proceeds  received, 
each  taking  half  of  the  proceeds  until  die 
actual  cost  is  fully  recovered.  Form 
FknHA  1960-46,  "Report  of  Liquidation 
E}q>en8es,"  wrill  be  completed  by  the 
Stete  Director  in  accordance  widi  die 
FML 

(d)  Final  loss  payment  See  paragrafdi 
vm  of  Fonn  FmHA  1980-16.  Final  loss 
paymente  will  be  made  within  the  60 
days  required  but  only  after  an  audit  to 
assure  all  collateral  has  been  accounted 
for.  The  Stete  Director  is  responsible  for 
se«ng  that  the  review  is  conducted  and 
resolved  in  a  timely  manner  and  that  die 
final  payment  is  made  as  required.  The 
Stete  Director  may  request  National 
Office  assistance  in  conducting  any 
review.  If  a  lender's  final  loss  claim  is 
either  denied  or  reduced,  the  lender  will 
be  notified  of  all  of  die  reasons  for  die 
action  witiiin  10  days  of  FmHA's 
dedsion  and  ite  opportunify  to  appeal 
the  decision  as  set  forth  in  Subpart  B  of 
Part  1900  of  this  chapter. 

§1960.373   PretecMve  advances. 

See  paragraph  X  of  Form  FmHA  1980- 
16.  Protective  advances  are  not  intended 
to  be  made  in  lieu  of  additional  loans. 
Prior  approval  by  the  FmHA  is  required 
for  all  advances  in  excess  of  $500  except 
for  advances  for  die  sole  purpose  of 
paying  delinquent  taxes  and  other 
assessmente  which  constitute  a  prior 
lien.  FmHA  will  consider  die  following 
when  approving  a  protective  advance. 

(a)  Total  amount  Hie  total  amount  of 
outetanding  advances,  the  amount  of 
those  for  which  approval  is  required,  the 
outetanding  loan  balance,  whether  the 
account  is  current  and  the  extent  of  any 
delinquencies. 

(b)  Ability  to  pay.  The  borrower's 
ability  to  pay  the  remaining  loan 
balance  and  future  advances  in 
accordance  with  the  repayment 
schedule. 
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The  lender  will  not  make  additional 
loans  to  die  bonower  without  FtaiHA 
consent  even  though  such  losns  will  not 
be  goanmtaed.  Amr  additional  loan  that 
is  to  be  guaranteed  will  meet  the 
raquiraments  of  diis  subpart  Additional 
louis  for  necessary  repairs  or  other 
authorised  puiposes  necessary  to  enable 
the  bonower  to  retain  a  safe,  decent 
and  sanitaiy  dwelUng  may  be  made 
even  thoii^  die  area  nas  changed  Erom 
rural  to  non-rural  over  the  Ufs  of  the 
initial  loan.  RnHA  may  approve 
additional  loans  or  advsnoes  provided 
the  approval  official  determines  diat 
there  wUl  be  no  adverse  changes  in  the 
borrower's  financial  conditton  and  that 
the  loan  or  advance  is  not  likely  to 
adversely  affect  die  collateral  of  the 
guaranteed  loan. 

fflMMTfUweughlMOiSTf  [nsesrvetf] 


Transfers  to  and  assumptions  by 
eligible  and  ineligible  traiMf erees  an 
covered  in  more  detail  in  ||  1980381 
and  1980382  respectively;  however,  the 
following  apply  to  all  trsnsfers  and 
assumptions: 

(a)  FmHA  approval.  All  transfers  and 
sssunqrtions  must  be  spproved  by  the 
RnHA  State  Director  in  writing. 

(b)  EUgibUity  prefereace.  Prraerence 
will  be  given  to  applicants  who  meet 

^  RnHA's  eUgibUity  requirements  for  the 
kian. 

(c)  Total  debt  A  trsnsfer  to  and 
assunqition  by  eligible  or  ineligible 
applicants  may  not  be  made  fm  less 
thu  die  total  remaining  faidebtedness. 

(d)  Releaae  of  liability.  The  lender 
may  release  the  transferor  of  liability 
xtfoa  the  written  concurrence  of  FtaiHA. 

(e)  f  onns  and  cote  numben.  The 
assumption  may  be  made  on  die  lender's 
assumption  sgreement  form.  The 
sssunqption  agreement  must  contain  the 
FknHA  case  numbers  of  the  transferor 
and  the  transferee. 

(!)  NotatiooM  andnoticoB.  The  lender 
will  notify  RnHA  whether  the  loan  and 
security  can  be  inoperly  transferred,  die 
conveyance  instruments  filed, 
registned.  or  recorded,  as  appropriate, 
end  whedier  the  botrower  is  to  be 
released  of  liability.  Upon  completion  of 
tibe  transfsr,  die  loider  will  provide 
FmHA  a  copy  of  the  trsnsfer  and 
assumption  agreement  The  lender  is 
responsible  for  notation  of  the  transfer 
on  the  Loan  Note  Guarantee. 

(g)  Holder  not  consulted.  The  holder 
need  not  be  consulted  on  a  transfer  and 
sssumption  unless  the  terms  of  the  loan 
sra  changed.  The  lender  must  give  the 
holder  notice  of  the  transfer  and  that 


future  payments  will  be  made  under  a 
differant  name  and  case  number. 

(h)  Loan  Note  Guarantee.  The  existing 
Loan  Note  Guarantee  will  continue  to  be 
in  effect  when  then  is  no  change  in 
terms.  The  lender  will  notify  the  holder, 
if  any,  of  the  changes.  If  the  assunqitton 
involves  s  change  in  terms  a  new  Loan 
Note  Guarantee  will  be  issued  and  the 
lender  wiU  surrender  the  existing  Loan 
Note  Guarantee. 

(i)  Lender's  application  to  FtnHA.  The 
lender  will  sulmdt  die  items  outlined  in 
paragraph  (d)  of  i  1980383,  in  addition 
to  items  re<iuired  in  diis  section  and 
1 1960381  or  i  1980382  as  appropriate. 

(J)  FmHA  responsibility.  The  FmHA 
approval  official  may  approve  any 
transfer  and  assunqition  and 
coirespondiiig  release  of  liability  of  the 
transferor  consistent  with  this  subpart 
and  notify  the  lender  of  the  decision  and 
the  appnqiriate  appeal  rights.  A  copy  of 
the  assumption  sgreement  will  be 
maintained  in  die  FtanHA  loan  file. 


11880881 

An  "eligible  transferee"  is  one  who 
msets^ie  eligibilify  requirements  of  this 
subpart  and  inchides  situations 
involving  transfers  of  housing  in  an  area 
that  has  ceased  to  be  rural 

(a)  Changes  in  the  promissory  note  or 
security  instrument  If  the  assumption 
will  result  in  dianges  in  die  repayment 
schedule  or  die  interest  rate,  the 
changes  must  be  spproved  by  the 
holdn.  The  present  debton  will  also 
approve  the  changes  ythen  the  lender 
determines  they  are  not  to  be  released 
of  liabilify.  Any  changes  in  rates  and 
terms  must  not  exceM  rates  and  terms 
allowed  for  new  loans  undor  this 
subpart  The  term  of  the  loan  may  cover 
a  period  of  up  to  30  years  from  the  date 
of  transfer.  Tlie  lender's  request  for 
approval  to  FmHA  will  be  accompanied 
l^ 

(1)  An  explanation  of  the  reasons  for 
die  proposed  change  in  the  rates  and 
terms. 

(2)  A  statement  that  the  lender's 
determinations  required  by  paragraph 
(b)  of  dds  section  can  be  made. 

(3)  The  lender's  recommendation  on 
release  of  personal  liabilify  of  the 
transferors. 

(b)  Determinations  by  the  lender. 
Before  the  transfer  and  assumption  can 
be  approved,  the  lender  must  detennine 
that  all  of  the  foUowing  conditions  can 
be  met 

(1)  The  transferee  is  an  eligible 
applicant 

(2)  Hie  transferee  wiU  acquire  all  of 
the  property  securing  the  guaranteed 
loan  balance. 


(3)  The  transfer  could  not  be  made 
without  the  continuation  of  the  loan 
guarantee. 

(4)  The  maricet  value  of  the  securify  ■ 
property  being  acquired  by  the 
transferee  is  at  least  equal  to  the 
secured  indebtedness  against  it 

(5)  The  priority  of  the  existing  lien 
seeming  the  guaranteed  loan  vriil  be 
maintained  or  in^iroved. 

(6)  Proper  hazard  insurance  will  be 
obtained. 

(7)  The  transfer  can  be  properiy 
closed  and  the  conveyance  instruments 
will  be  filed,  registered,  or  recorded,  as 
appropriate  and  legally  permissible. 

(c)  Closing  the  transfer  and 
assumption.  As  soon  as  the  lender  has 
obtained  FtaiHA  approval,  the  lender 
may  proceed  with  dosing  the 
transaction.  The  dosing  will  indude,  but 
wiU  not  be  limited  to,  the  proper 
execution  and  delivery  of  the 
conveyance  and  assumption  documents, 
compliance  with  any  legal  requiremimts, 
and  actions  necessary  to  perfect  the 
transfer  and  the  requked  lien  priority. 

(d)  Material  furnished  to  FmHA  after 
closing.  Immediately  after  dosing,  the 
lender  will  furnish  to  FtaiHA: 

(1)  A  conformed  copy  of  the  executed 
assumption  agreement 

(2)  A  statement  showing: 

(i)  Any  changes  made  in  the 
provisions  of  the  promissory  note  or 
security  instruments. 

(ii)  That  all  conditions  and 
requirements  of  paragraph  (b  j  of  this 
section  have  heea  met 

(iii)  That  the  required  insertions  have 
been  made  per  1 19eo.380(h). 

(iv)  Whedier  the  present  debtors  have 
been  released  of  liability  or  have  signed 
an  agreement  of  continued  liability. 

(e)  FmHA  responsibility.  (1) 
Notification  of  lender.  The  FmHA 
approval  offidal  «vill  review  the 
proposed  transfer  and  notify  the  lender 
of  the  decision  in  writing.  The  request 
for  transfer  will  be  treated  as  an 
application  for  guaranteed  loan 
assistance  and  will  be  handled  in 
accordance  with  i  1980353.  The  lender 
may  proceed  with  the  transfer  upon 
obtakdng  FtaiHA  approval 

(2)  Review  of  closing  documents.  The 
FmHA  review  offidal  is  responsible  for 
the  review  and  approval  of  the  executed 
assumption  agreement  and  the  original 
statement  required  from  the  lender  in 
paragraph  (d)  of  this  section. 

(i)  Errors  and  omissions.  If  upon 
review  of  the  conformed  documents 
FmHA  finds  any  errora  or  omissions,  the 
review  offidal  will  return  the  defective 
material  to  the  lender  so  that  errors  and 
omissions  may  be  corrected.  If  the 
original  assumption  agreement  contains 


Fadewl  Ragbter  /  Vol  54.  No.  59  /  Wednesday.  Match  29.  1989  /  Rules  and  Regulaaont       t^^^n 


the  same  defects,  it  will  be  necessary  to 
have  the  assuming  parties  and  the 
lender  initial  the  changes.  If  the 
transferors  remain  liable  for  die  debt 
they  wiU  also  need  to  initial  die 
changes. 

(ii)  Notification  of  Finance  Office.  If 
the  material  is  in  order,  or  upon 
correction  per  1 19eo.381(e)(2)(i),  die 
review  official  will  complete  and  submit 
Form  FtaiHA  1960-7.  "Notice  of  Transfer 
and  Assumption  of  a  Guarantee  Loan," 
Form  FmHA  1960-51,  "Add.  Change,  or 
Delete  Guaranteed  Loan  Record,"  and 
for  new  borrowers,  Form  FtaoHA  1960- 
6a 


An  "ineligible  transferee"  is  one  that 
does  not  meet  the  eligibility 
requirements  of  this  regulation. 

(a)  Rate$  and  tenns.  The  interest  rate 
may  be  any  legid  rate  agreed  to  by  die 
lender  and  the  assuming  parties 
provided  the  rate  does  not  exceed  rates 
charged  by  lenders  for  comparable  loans 
in  the  area  as  eiqilained  more  fully  in 

S  1960.320.  The  terms  in  these  cases  will 
not  exceed  10  years  except  FtaiHA  may 
authorize  the  lender  to  go  up  to  15  years 
provided: 

(1)  The  present  debtors  are  not 
released  from  personal  liabiUty, 

(2)  The  lender  makes  a  written  request 
for  die  longer  term,  and: 

(3)  FmHA  makes  a  written 
determination  that  a  period  longer  than 
10  years  is  necessary  to  protect  the 
finflP4?<"l  interests  of  FtaiHA  as 
guarantor. 

(b)  Continued  liability  of  transferors. 
Unless  the  terms  of  the  assumptiim 
agreement  change  the  terms  of  the 
promissory  note,  the  transferors  will  be 
required  to  sign  an  agreonent  of 
continued  liability  if  the  terms  of  the 
repayment  period  on  the  guaranteed 
loan  are  more  dian  5  years. 

(c)  Determinations  by  lender.  Before 
the  transfer  and  assumption  are 
consummated,  the  lender  must  obtain 
the  approval  of  die  holders  and  FteHA. 
Asa  basis  for  obtabihig  FinHA 
approval,  the  lender  must  submit  the 

f ollowtaig  to  FmHA: 

(1)  A  completed  but  unexecuted  copy 
of  the  transfer  document, 

(2)  A  statement  that  the  following 
determinations  have  been  made: 

(i)  The  transferee  is  not  an  eUgible 
applicant, 

(ii)  The  proposed  transfer  and 
assumption  appear  to  be  in  the  best 
method  of  protecting  the  financial 
interests  of  FmHA  and  the  lender, 

(iii)  The  maricet  value  of  the  security 
is  equal  to  or  exceeds  the  unpaid 
balance  of  the  guaranteed  loan  plus  any 
prior  liens,  or  £e  financial  situation  of 


the  transferee  is  such  that  any 
difi'erence  could  be  readily  collected, 

(iv)  The  determinations  of  f  1960.381 
(b)(2),  (b)(5),  (b)(6),  and  (b)(7)  are  made. 

(v)  Tliat  ^e  proposed  tenn  of  die 
assumption  is  necesstuy  and  meets  the 
requirements  of  paragraph  (a)  of  this 
section. 

(d)  Closing  the  transfer  and 
assumption.  As  soon  as  die  lender  has 
obtained  FtaiHA  approval  the  lender 
may  proceed  with  dosing  the 
transaction.  The  closing  will  include,  but 
will  not  be  limited  to,  the  proper 
execution  and  delivery  of  the 
conveyance  and  assumption  documents, 
compliance  with  any  legal  requirements, 
and  actions  necessary  to  perfect  the 
transfer  and  the  requbed  lien  i»iori^. 

(e)  Material  furnished  to  FinHA  <mer 
closing.  Immediately  after  closing,  me 
lender  will  fumirii  to  FmHA: 

(1)  A  conformed  copy  of  die  executed 
assun^ition  agreement 

(2)  A  statement  showing: 
(i)  That  aU  conditions  and 

requirements  of  die  FtaiHA  a^noval 
letter  have  been  met 

(ii)  That  die  required  insertions  have 
been  made  per  %  1980.380(h). 

(iii)  Whether  the  present  debtors  have 
been  released  of  liabiUty  or  have  signed 
ap  agreement  of  continued  liabiUty. 

(f)  FmHA  responsibility.  (1) 
Notification  of  lender.  The  approval 
offidal  wiU  review  the  lender's 
determinations  and  approve/disapprove 
the  lender's  request  A  letter  wiU  be  sent 
outlining  FmHA's  decision.  If  the 
assumption  term  exceeds  the  5  year 
limitation  in  paragraph  (b)  of  this 
section,  the  letter  wiU  contain  FmHA's 
express  determination  that  the  term  is 
necessary  to  protect  the  finandal 
interest  of  FknHA  as  guarantor.  If  FmHA 
determines  that  it  cannot  approve  the 
proposed  transaction,  it  will  inform  the 
lender  in  writing  of  the  reasons  and  Ae 
appropriate  appeal  rights. 

(2)  Review  (^closing  documents.  The 
FtaoHA  review  official  is  responsible  for 
die  review  and  approval  of  the  executed 
assumption  agreement  and  the  original 
statement  required  bom  the  lender  in 
paragraph  (d)  of  this  section. 

(i)  Errors  and  omissions.  If  upon 
review  of  die  confonned  documents 
FmHA  finds  any  errors  or  omissions,  die 
review  offidal  wiU  return  die  defective 
material  to  the  lender  so  diat  errors  and 
omissions  may  be  corrected.  If  die 
original  assumption  agreement  contains 
the  same  defects,  it  will  be  necessary  to 
have  the  assuming  parties  and  the 
lender  initial  the  changes.  If  the 
transferors  remain  UaUe  for  the  debt 
they  wiU  also  need  to  initial  die 
clumges. 


(U)  Notification  of  Finance  Office.  If 
the  material  is  in  order,  or  tqwn 
correction  per  i  1960.381(e)(2)(i),  die 
review  official  wiU  complete  ooid  submit 
the  appropriate  information  to  the 
Finance  Office. 

SS1M0jnttireuah19t0.3M   [Reserved] 


Only  the  borrower,  lender  and/or 
holder  can  appeal  an  FmHA  decision. 
The  borrower  and  lender  must  )oindy 
execute  the  written  request  for  review  of 
an  alleged  advose  dedsion  made  by  out 
in  Subpart  B  of  Part  1900  of  diis  diapter. 
A  decision  by  a  Imder  adverse  to  the 
interest  of  the  borrower,  is  not  a 
decision  by  FmHA,  whether  or  not 
concurred  in  by  FtaiHA. 


The  collection  of  information 
requirements  in  this  regulation  have 
been  approved  by  the  Office  of 
Managiement  and  Budget  and  assigned 
OMB  control  number  0675-0078. 

Exhibits  to  Subpart  D 

Exhibit  A— Ust  off  Foms  Used  In  FtaiHA 
Guaranteed  Loan  InslnictioB  1H8-D 

Noto^This  exhttrit  is  not  pnUidied  in  the 
Fadwal  RagiHtr  or  the  Code  of  Federal 
Regulatioiu.  It  is  availaUe  in  any  FlmHA 
OfBce. 

ExUbit  B-Foon  FtaiHA  liit-21. 
Lender's  TrananiBrioa  off  Raqoasl  far 
Sins^  Family  Hooaing  Loan  ( 

Lender  Name 
Lender  ID  No. 
Address 


TOtFlnHA 

We  submit  die  following  request  far  FknHA 
loan  guarantee: 

Applicant's  Name  ^^——^^^—^^^^ 

Sodal  Security  Na 

Address 


Telephone  number 

1.  Copy  of  loan  appUcatiaa  with  the 
following  infrnmatiiia:  statement  of  conent 
aninialbmilyincaaieandexpenses.net 
wortli.  age.  nnmber  of  persons  In  tlie 
housdiold.  and  dttamahip  status  of  tlw 
applicant  tlie  applicant's  sex,  race,  and 
veteran  status. 

2.  We  propose  to  loan  t for 


%  per  annum  witli  payments  oft 

Loan  funds  will  be  used  for  the 

f<dlowing  piiipoee(s): 


at 
.per 


Pwpoaa 


Amount 


ToWLoan. 
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I.  Ym  nay  contaot /iDOiUoofpenMo^  of  our 
offln  at /MviAan*  iMiBiter^  far  «ay  othtr 
infionnatkn  on  tfaia  appUcatioii. 

4.  W«  attach  a  bttaf  deKT^itlaa  of  the 
hoMtaf  to  ba  flnaaead  including  any 
diawii^  and  ■padflcattoiia  (or  (diack  dl 
that  apply) 

_^_  cooatmctlan 

major  npain. 

8.  Dmcriptioa  of  all  MCMit 
copy  of  tha  appralMl  report 

6.  Copy  of  appUcanfs  oadlt  tapml 

7.  Fans  PtaHA  MO-t  "Bqaal  Opportunity 
AyaaaMBft"  if  coMtrvcUoB  ciwtliig  mora 
than  tMMBO  la  piaaaad. 

a  fippoaad  loan  dociiiiiaata  balwaau  the 


Exhibit 


Netoy    Tte  exhibit  is  not  pnbUahed  in  die 

r  VwVM  iiiiyNIr  Or  QM  OOOv  OI  rVuOrOi 

RMdattoos.  It  is  available  in  any  FtiHA 
Office. 


0.  PotB  FW1A  410-«l  "StataaHBt  Raquirad 
bydwPHvMyAflt'' 

la  Fscm  nBHA«ie-ia  "Mvapy  Act 
Statement  to  RefeteDoaa.'* 

11.  Lander's  analsrsis  of  loan  feasibility. 

U.  Written  vscificatton  of  tha  appUeant's 
household  income. 

13.  A  statenMBt  for  eedi  debt  to  be 
refinanced  from  tha  lender  to  be  paid 
showing  tha  paipoaa  lor  whkh  the  debt  was 
incamd.  tha  dato  OB  whkh  It  wu  iocuTsd. 
the  final  das  data,  iaisisst  rata,  amonnt  and 
frequency  of  instalhnants,  amount  of 
dehnquency,  unpaid  principal,  and  aecraed 
interest 

14.  In  ocdar  to  faiduce  fta  Farmers  Home 
Administratioo  to  issue  the  re<iuested 
gHSfantea,  wa  oattif^  that 

a.  Wa  waald  aot  be  abb  to  make  dris  loan 
withoat  tha  propoaed  giiaiantaa; 

b.  The  applicant  has  been  advised  in 
writing  that  die  applicant  is  subiect  to 
criminal  acika  If  be  or  she  kaowlagly  and 
wUl&Uy  givas  idsa  laiomattoa  to  obtain  a 
f edseally  piafaataad  loan; 

c.  We  have  levlewad  the  eppUcant's  loan 
pivpiMai*  ana  uuu  iiihi 

i.  The  dwelling  to  be  financed  ismodeet  in 
siae.  coet  and  oiiaiyii  and  located  in  a  raral 
area: 

it  If  new  constnictiao  or  lehabilitotion:  die 
plans  and  spedflcations  have  bean  properly 
certified  as  required  in  7  CFR  Part  1824. 
Subpart  A: 

QL  The  proper  building  permits,  if 
eppQcable  and  any  neceseaiy  certifications 
and  racommendatioos  of  appropriate 
regulatory  or  othar  agenciss  having 
furisdlctian  inrlarting  any  pollutiaa  control 
agency  have  baaa  or  will  be  obtoinad  before 
any  loan  funds  aia  dlspsrsed;  and 

d.  Thaia  is  sa  approved  lender  agreement 
on  file: 

e.  The  applicant  is  a  United  States  citizen 
or  a  legally  admitted  for  permanent  residence 
or  indefinite  parole. 

15.  The  propoeed  percentages  of  Guarantee 
is X  (rf  the  principal  and  interest 

lA.  An  escrow  account  is  required  for 
(check  all  that  apply) 


Exfalbtt  D— Foca  FtaiHA  19t»-16, 
Appravad  Lhmmt  AgtaaaMat  for 
Guaiantaod  ^offia  Faadly  Houabig 


.insurance 
.odiar 


Data 


(Lander)  of  

designated  as  an  Approved  Lsnosi  for  the 
purpoee  of  proeeeeing  and  raqaaatiim  Lban 
Note  Cuarantae(s)  aadairiaed  by  EiAibit  A  to 
7  CFR  Part  «n,  Subpart  0.  lUs  ^asoMBt 
deaa  not  aapiy  to  kMn  typaa  other  than  thoea 
spedficaliy  naaaad  to  tUs  amHsent  lUs 
agreaeseot  appUss  to  &e  toUowing  offloea  of 
the  Lender 

Ine  United  otales  of  Ameilcaa  acting  throng 
the  Farmer's  Hoaie  Administration  (FtaiHA). 
ayaea  to  enter  tarto  Loaa  Noto  Caarantaea 
with  the  lender  as  may  be  Issaad  parsaant  to 
the  regulations  for  Raral  HoBsiag  loans  and 
to  partidpato  to  a  psicaalags  of  any  loss  oa 
any  sach  loans  not  to  exceed  die  amount 
established  to  the  particalar  loan  note 
guarantee  as  to  the  percentage  of  the  amount 
of  die  principal  and  aogr  aocmed  interest  Tlie 
terms  of  any  Laaa  Noto  Gosrantee  are 
ooatroHing.  The  hoder  antars  tato  dria 
agreement  aa  a  coadUfcai  lor  ohtairing  the 
guarantee. 

The  Partiea  Agree: 

1  That  the  maximum  looe  covered  under 
the  Loan  Note  Guarantee  wiD  not  exceed  the 
amount  established  to  the  paitiailar  loan 
gaaraalae  as  to  peroentage  of  ate  prlnc^iel 
end  accmad  interaet  on  any  Raral  Hoasteg 
loan  gnasanlaed. 

n.  Lender's  Sale  or  Asaj^mMnt  of  the 
Guaraataed  Loea. 

A.  Tha  Lender  may  ratsia  aQ  of  aay 
guaranteed  loaa  The  Lander  is  not  permitted 
to  sell  or  participate  any  amount  of  the 
guaranteed  or  unguaranteed  portion(s)  of  the 
loan(s)  to  the  eppUcant  or  bonoww  or 
members  of  fteir  iwiwedtote  fsmHies.  If  the 
Leader  desiree  to  amrkat  all  or  part  (rf  the 
guaranteed  porttoa  of  the  loan  at  or 
Bubseqneat  to  loan  rinsing,  sach  loan  must 
not  be  to  default  aa  set  forth  to  die  terma  of 
the  notes.  The  Lander  may  proceed  under  the 
following  options: 

1.  Assiyinwnt  Assign  all  or  part  of  the 
guaranteed  portion  of  any  loan  to  one  or 
more  Holders  by  using  tiw  assignment 
portion  of  Ftona  FWiA  1880-17,  "Loan  Note 
Guarantee  and  Assignaaant  Goarantee 
Agreemaat"  Holdar(s).  apon  wiittea  notice 
LoMler  and  FtoHA.  may  reeseigB  the  anpaid 
guaranteed  portion  of  the  loan  sold  under 
Form  FtoHA  1880-17.  Upon  sodi  notification, 
the  assignee  shall  succeed  to  dH  r^te  and 
obligations  of  the  HoUeifs)  undar  Form 
FmHA  1880-17. 

2.  Multinote  System.  When  nns  option  is 
selected  by  the  teadsr,  apon  disporitton  the 
Holder  wUl  laoaiwe  one  of  the  botrowei'a 
executed  notes  and  Foin  FtnHA  1880-17. 
"Loan  Note  Guarantee  and  Assignment 


Guarantee  Avaemant"  attached  to  the 
borrower's  exacatad  note.  However,  aU  rights 
under  the  seoority  instnaaents  (tndading 
personal  goarantees)  will  lamato  with  Lender 
and  in  all  cases  insure  to  its  and  the 
Government's  benefit  notwithstanding  any 
coatraiy  provisions  of  state  law. 

a.  At  Loan  Closing:  Provide  for  no  more 
than  10  notes,  unlesa  die  Boirower  and 
FmHA  a^ee  otherwise,  for  die  guaranteed 
portion  ind  oae  noto  for  the  lagaaranteed 
porttoa.  When  dila  option  la  eaiacted.  FMIA 
will  provide  die  Leader  with  a  Fonn  FtoHA 
1880-17  for  aadi  of  the  notes. 

b.  Alter  Loan  Cloaiaff 

(1)  l^xm  writt8n.approval  by  FtoHA.  the 
Lrader  may  cause  to  be  issued  a  series  of 
new  notes,  not  to  exceed  the  total  provided  in 
2.a.  above,  aa  repiaoemsat  fer  pieviuasly 
issued  guaraataed  nete(sj  pravidad: 

(a)  The  borrower  agreed  and  executes  the 
new  notes. 

(b)  Hie  interest  rate  does  not  exceed  the 
intereet  rate  to  effect  when  the  kwn  was 
doeed. 

(c)  The  amtivity  of  the  toaa  Is  not  changed. 

(d)  RdbHA  will  not  boar  any  expenses  that 
■aay  be  lacunad  to  reference  to  reissne  of 
notes. 

(e)  There  is  adequate  collateral  aecaring 
the  note(8). 

(!)  No  Intervening  liens  have  erisen  or  have 
been  pwfected  and  the  secured  priority 
remains  the  same. 

(2)  FtaiHA  will  issue  die  eppropriate  Loan 
Note  Guaranteea  to  be  attadhed  to  each  of 
dw  aotee  then  oatstandiag  for  dM  ori^baal 
Loan  Note  Guarantee  wideh  win  be  cancelled 
byFlnHA. 

(3)  Psrticipetiooa. 

(a)  Tha  Lender  is  laqairad  to  hold  to  ita 
own  portfoUo  or  retato  a  miniBMim  (tf  10 
percent  of  the  total  guaranteed  loan(s) 
amount  The  amount  required  to  be  retained 
must  be  of  the  unguaranteed  portion  of  the 
loan  and  cannot  be  participated  to  another 
lender. 

(b)  The  Lender  may  obtain  participation  (a 
sale  of  an  intereet  to  the  loen  to  which  the 
lender  retaina  the  note.  ooUataial  aecaring  the 
note,  and  all  responsibility  for  loan  servicing 
and  liquidation)  irf  only  the  anguaranteed 
portion  of  the  loan  to  exoeas  of  the  10  percent 
minimum  under  ito  normal  operating 
procedures.  Participation  with  a  lender  by 
any  entity  does  not  make  tiiat  entity  a  lender 
or  a  holder. 

B.  When  e  guaranteed  portion  of  a  loan  is 
sold  by  the  Lender  to  e  HoMetfs),  the 
Holder(s)  shall  upon  the  sale  sucoeed  to  all 
righto  erf  the  Lender  under  the  Loon  Note 
Guarantee  to  the  extent  of  tiie  portion  of  the 
loan  purchased.  Lender  will  ramato  bound  to 
all  of  the  obligations  under  end  die  Loan 
Note  Guarantee,  thia  Agreement  the  FteHA 
program  regulations  found  to  Title  7  CFR  Part 
1960  Subpart  D,  and  to  future  FtoHA  propam 
regulations  not  inconsistent  with  the  eiqiress 
provisions  of  this  Agreement 

UL  The  Lender  agrees  that  loan  funds  will 
be  used  for  the  pm  puses  authorized  to  7  CFR 
Part  1880  Sabpart  D  as  set  fordi  to  Form 
FmHA  1880-ia  traditional  Commitment  for 
Raral  Hooaing  Loan  Goarantee,"  for  Otm 
particular  loan. 
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IV.  The  Lender  oertiflet  that  none  of  its 
offioen  or  director*,  etockholders  (except 
•tockholdei*  in  a  Feim  Cndit  Bank  or  odwr 
Farm  Credit  Sjretem  institntiona  with  direct 
lending  authority  tiiat  have  normal 
stockuare  reqnbemente  for  pafticiiMting)  or 
other  owners  ha*,  or  wiUihave.  a  eubatantial 
financial  interest  in  any  guaranteed  loan 
Borrower.  The  Lender  certifies  diat  neither 
any  guaranteed  loan  borrower  nor  its  officers 
or  directors,  stoddiolders  or  other  owners 
have  a  substantial  financial  faiterest  in  die 
Lender,  if  the  borrower  is  a  member  of  die 
board  of  directors  of  a  Farm  Credit  Bank  or 
other  Farm  Credit  System  institution  with 
direct  lending  audiority  the  Lender  certifies 
that  an  FC8  institution  on  the  next  highest 
level  wiO  independently  process  the  loan 
request  and  will  act  as  the  Lender's  agent  in 
servidng  the  account 

V.  The  Lender  will  certify  to  FtaiHA.  prior 
to  the  issuance  of  a  Loan  Note  Guarantee  for 
eadi  loan,  that  there  has  been  no  adverse 
chaiige(s)  in  die  Borrower's  fhuindal 
condition  not  any  other  adverse  change  in  the 
Borrower's  condition  during  the  period  of 
time  from  FtaiHA's  issuance  of  the 
Conditional  Commitment  for  Guarantee  to 
the  issuance  of  the  Loan  Note  Guarantee.  The 
Lender's  certification  must  address  all 
adverse  dwingws  and  be  anpported  by 
financial  statements  of  die  borrower  not 
more  than  00  days  old  at  the  time  of 
cCTtification. 

VL  The  Lender  will  submit  the  required 
guarantee  fee  with  a  Guaranteed  Loan 
Closing  Report  at  the  time  a  Loan  Note 
Guarantee  is  issued. 

Vn.  Servicing. 

A.  The  Lendn  will  service  die  entire  loan 
and  will  remain  mortgagee  or  the  secured 
party  of  record,  notwithstanding  die  fact  that 
anodiw  may  hold  a  portion  of  the  loan. 
Lender  may  charge  Holder  a  servidng  fee. 
The  entire  loan  will  be  secured  by  the  same 
security  with  equal  priority  for  the 
guaranteed  and  die  unguaranteed  portions  of 
the  loan.  The  unguaranteed  portion  of  a  loan 
will  not  be  paid  first  nor  given  any  preference 
or  priority  over  the  guaranteed  portion  of  the 
loan.  The  Lender  shall  perform  those  service* 
which  a  reasonable  prudent  lender  would 
perform  in  servicing  its  own  portfolio  of  loans 
that  are  not  guaranteed. 

&  Disposition  of  the  guaranteed  portion  of 
a  loan  may  be  made  prior  to  full 
disbursement,  cooqiletion  of  construction  and 
acquisitiotts  only  with  prior  written  approval 
of  FtaiHA.  Subeequent  to  full  disbursement 
completion  of  construction,  and  acquisition, 
the  guaranteed  portion  of  die  loan  may  be 
disiMeed  of  as  provided  in  this  Agreement 

it  is  the  Lender's  responsibility  to  see  that 
all  coostructioo  is  property  planned  before 
any  work  proceeds;  that  any  required 
pmnits,  license*  or  authorizations  are 
obtained  from  die  appropriate  regulatory 
agencies;  that  the  Borrower  has  obtained 
contracts  throu^  acceptable  procurement 
procedures;  that  periotUc  inspections  during 
construction  are  made  and  Iba  FInHA's 
concurrence  on  the  overall  development 
schedide  is  obtained. 

C  Lender's  servicing  responsibilities 
include,  but  are  not  limited  to: 

1.  Obtaining  compliance  with  the 
covenants,  loan  agreement  security 


instruments,  and  any  supplemental 
agreements  and  notifying  FknHA  and  the 
borrower  in  writing  of  any  vkdations. 

2.  Receiving  all  payments  on  principal  and 
interest  oo  die  loan  a*  they  fall  due  and 
promptfy  remitting  and  accounting  to  any 
Holder(s)  of  their  pro  rata  ahare  dwreof 
determined  according  to  dwir  reqiective 
interests  in  die  loan,  lees  onfy  Lender's 
servicing  fee.  The  loan  may  be  reamortised  or 
renewed  onfy  upon  die  agreement  of  the 
Lender  and  die  Holderfs)  of  die  guaranteed 
portion  of  die  loen  and  onfy  with  FtaiHA's 
written  concunence. 

8.  Inspection  of  the  collateral  as  often  as 
necessary  to  property  aervioe  die  loan. 

4.  Assurance  that  adequate  insurance, 
including  haiard  tatsuranoe,  is  mufatntn^ 
with  a  loss  payable  dause  in  favor  of  die 
lender  as  tlM  mortgagee  or  the  secured  party. 

5.  Assuring  that 

a.  Taxes,  assessments,  or  ground  rents 
against  or  afiiecting  collateral  are  paid; 

b.  the  loan  and  collateral  are  protected  in 
foreclosure,  bankruptcy,  receivership, 
insolvency,  condemnation,  or  otlMV  Utigation; 

c  insurance  loss  payments,  condcmnatian 
awards,  or  similar  proceeds  are  applied  on 
debts  in  accordance  with  lien  priorities  on 
viMch  the  guarantee  was  based,  or  to 
rebuilding  or  otherwise  acquiring  needed 
replacement  collateral  with  written  approval 
ofFmHA: 

d.  proceeds  from  the  eale  or  odier 
disposition  of  collateral  are  applied  in 
accordance  widi  the  Uen  priorities  on  which 
the  guarantee  is  based,  except  diet  proceeds 
from  the  disposition  of  collateral  such  as 
furniture,  equipment  or  fixtures  may  be  used 
to  acquire  property  of  a  similar  nature 
without  written  concurrence  of  FtaiHA; 

e.  Hw  borrower  complies  with  all  laws  and 
ordinances  applicable  to  the  loan  and  the 
collateral 

0.  Assuring  that  if  perB<Mial  guarantees  or 
co-signers  are  part  of  the  collateral,  that 
financial  statements  are  obtained  from  such 
guarantors  which  are  not  over  00  days  dd. 

7.  Obtaining  the  lien  coverage  and  lien 
priorities  spedfied  by  the  Lender  and  agreed 
to  by  FtaiHA.  property  recording  or  filing  the 
lien  instruments  to  obtain  or  maintain  such 
priorities  during  the  existence  of  the 
guarantee  by  FmHA. 

8.  Assuring  diat  the  borrower  obtains 
marketable  tide  to  the  collateral 

0.  Assuring  that  the  BoRower  is  not 
released  of  Uabilify  for  any  or  all  of  the  loan 
except  as  provided  in  FmHA  regulations. 

vm.  Default  by  dw  Borrower. 

A.  The  Lender  will  notify  FtaiHA  when  a 
boRower  is  thirty  (30)  days  past  due  on 
payment  or  if  the  borrower  is  in  default  The 
Lender  wiU  notify  FnHA  of  die  status  of  a 
borrower's  default  using  Form  FknHA  lOOO- 
44,  'X^aranteed  Loan  Borrower  Default 
Status."  A  meeting  will  be  arranged  by  the 
Lender  with  die  borrower  to  resolve  the 
problem.  The  Lender  will  advise  FtnHA  in 
writing  of  die  results  of  the  meeting.  Actions 
taken  by  the  Lender  widi  die  written 
concurrence  of  FknHA  may  indude  but  are 
not  limited  to  the  following  or  any 
combination  diereof  (subject  to  the  li^ts  of 
any  holder(s)): 

1.  Deferral  of  principal  payment 


2.  Reamortixation  of  or  rescheduling  the 
payments  on  dw  kian. 

S.  Transfer  and  aasumption  of  the  loan. 

4.  LiquidatioD. 

E  Tike  Lender  will  negotiate  in  good  faith 
in  an  attempt  to  resolve  any  problem  to 
permit  the  Borrower  to  care  a  default 

C  The  Lender  may  repurdiase  the  unpaid 
guaranteed  portion  of  the  loan  from  the 
Holder  in  accordance  with  paragraph  7  of  the 
Loan  Note  Guarantee  and  Aasignment 
Guarantee  Apeement  The  Lender  is 
encouraged  to  repurchase  the  loan  to 
facilitate  die  accounting  for  bsodM.  resolve  die 
problem,  and  to  permit  die  borrower  to  cure 
die  default  where  reasonable.  The  Lender 
wm  notify  die  Holder  and  FknHA  of  its 
dedsian. 

D.  If  the  Lender  does  not  repurdiase  aa 
provided  by  paragraph  C  FknHA  win 
purchase  from  the  Holder(s)  the  unpaid 
princ^Ml  balance  of  the  guaranteed  portion 
herein  together  with  accrued  interest  to  tibe 
date  of  reporchaae  within  30  days  after 
written  demand  to  FknHA  from  die  Hokier(s) 
in  accordance  with  para^aph  8  of  the  Loan 
Note  Guarantee  and  Assigmnent  Guarantee 
Agreement 

E.  By  declining  to  repurdiase  frtm  the 
Hdder,  the  Lender  consents  to  FknHA 
repurdiase  and  agrees  to  ftunish  a  current 
statement  certified  by  an  authorized  officer  of 
the  Lender  of  the  un^eid  princ^ial  and 
interest  then  owed  by  the  bortowei  on  the 
loan  and  the  amount  due  the  Holder  in 
accordance  with  paragraph  0  of  the  Loan 
Note  Guarantee  and  Aasignment  Guarantee 
Agreement 

F.  Servicing  fees  assessed  by  die  Lender  to 
the  Hcrider  are  collectible  onfy  from  payment 
installments  received  by  tte  Lender  from  die 
Borrower  in  accordance  with  the  Loan  Note 
Guarantee  and  Assignment  Guarantee 
Agreement  When  FknHA  repurchases  from  a 
Holder.  FknHA  wiU  pay  die  HoUer  onfy  die 
amounts  due  the  H(4der.  FknHA  will  not 
reimburse  the  Lender  for  servidng  fees 
assessed  to  a  Holder  and  not  collected  from 
peyments  received  frtm  the  Borrowers.  No 
service  fee  shall  be  charged  FknHA  and  no 
such  fee  is  collectible  from  FknHA 

G.  The  lender  may  repurchase  the  loan  for 
servicing  in  accordance  with  paragraph  10  of 
the  Loan  Note  Guarantee  and  Assignment 
Guarantee  Agreement 

DC.  Liquidation.  If  the  Lender  condndes  the 
liquidation  of  a  guaranteed  kian  account  is 
necessary  beceuse  of  one  or  asore  defaults  or 
diird  party  actions  that  the  borrower  cannot 
or  will  not  cure  or  eliminate  within  a 
reasonable  period  of  time,  the  Lender  will 
advise  FknHA  of  the  dediiaa  and  provide 
certification  that  all  servicing  options  have 
been  explored  and  been  determined 
unworkable.  When  FknHA  concurs  with  the 
Lender's  oondusion  or  at  any  time  condudes 
independentfy  the  liquidation  is  necessary,  it 
will  notify  die  Lender  and  die  matter  will  be 
handled  as  follows. 

The  Lender  will  Uquidate  die  loan  unlees 
FknHA.  at  its  option,  decides  to  carry  out 
liquidation. 

When  the  decision  to  liquidate  is  made,  the 
Lender  may  proceed  to  purcfaaae  from 
Holder(s)  dw  guaranteed  portion  of  the  kwn. 
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TIm  lioid«(4  wlU  b*  paid  Moofdint  to  *• 
provitloM  in  dM  Loan  Note  GuuaatM  and 


Tho  Lander  awy  rapuniaa*  fto  loan  froB 
HQidM(a)  «b«  tha  dKiaiaa  to  Ifajuidatt  U 
made.  If  the  Ltndar  dacUnas  to  pwdiaaa  tha 
loan.  FIbHA  wffl  be  noUllad  in  wriUnf 
imnadiatoly.  FlnHA  wID  than  parchaae  Iba 
guaranteed  poftton  of  ttie  loan  from  the 
HoUMa).  Whan  FteHA  boMa  any  of  Iba 
guaiantead  portion  of  flia  loan.  FttHAwBI  be 
paid  flrat  Ite  pro  rate  ahare  of  the  proceada 
from  Uqnldatloa  of  the  ooQataraL 

A.  Lander^  ppopoaod  teatbod  of^^^ 
liquidatloii.  WMdnSOdajraof  thadeiiiioD  to 


bqnidate.  fteUadir  wfflpreMra  a  ^ 
plan  of  lh|iildatkiw  and  pwwdda  a  uufiy  otwie 
plan  to  nnHA.  V  aHb«  te  Laodv  or  PBdIA 
deddea  ^t  an  appraiaal  ia  naceaaary.  Iba 
Lander  anB  oMhb  an  indapanoatH  appraiaal 
report  on  al  ooOataral  aeooring  te  loen  far 

in  detennlalnt  «w  appropftato  Niridalton 
acttaaa.  Aagr  indapeadaal  appralaaf'a  fca  wffl 
be  ahared  aMaljr  bgr  iw  Lndar  md  FM1A. 
The  plan  wfH  adAaae; 

^BioofeeFteHAi 

liwLiirii 


guaranteed  loan  proniaaonr  notea  and 
2.Infbfaatioa( 


indebt 

a  FMiA  CMpanaa  to  Laadat'a  H^nidattoa 
plm  PtflA  «dM  Mfarlae  Iba  Leader  In  fvrMng 
whether  it  oeocara  with  the  plan  wMh 
daya  af  lacelpt  of  aMh  pies  ften  the  I 
aMMddPteHAandtfaar     ' 
tbaliiiii^aM<aklBlloi. 
FnMA  wlU  aeaollate  to  Maobte  the 


FbMA  opt  to  caadnot  Ibe  hqatdaflea  the 
Uquidattaa  will  praoaed  aa  faHoava: 
1.  Iba  Lads  w<H<iaaai«toFtoHA  ail 

rtoallowIWiA 


wiUaotbapddiaraay 
ooUateral  ia 
dater^nadbyFteHA. 

LPtaMAtviy 
maiiiawaiaMetintcf 
Uqvklatioa 

a.  Opttoaa  avaiMile  to  taHA 
onei 


toobtaiate 


l^dBfltt^y 


C  Aeealawttaa.  Ibe  Leader  ar  IWiA.  if  il 

U<iukUtaa.«lMi 

poeelbia  «*n  aooaieniioa  of  the 

ind 

anyi 

Ietalaetioa.A4 

doooBMl  wUl  be  eem  to  AaHA  ar  Iba 

Leader;  aa  Iba  oaee  BOir  be.  If  FtoHA 

iliilwinaa  the  Mqiitiltnn  la  aal  friTrrTif'-f 

in  a  naanar  lyptael  iar  the  ana.  tt  wiH  aa^ 

the  Lender  diet  liquldatioa  anat  be 

oomplotod  adiUa  a  apaeiflad  ItaM,  ( 

die  Laadar'e  approval  atetae  adU  be  I 

D.  Aocoonting  and  Reporta.  When  the 
Leader  ooadM:to  <fae  Mqaidaliaa.  It  adU 
Boconnt  tor  fuade  daring  the  period  «f 
liqoidatiaa  awl  will  ptovide  FtoHAwidi 


periodic  raporto  aa  the  prqpaee  of 
UquidattoB.  diapoelHaa  of  ooUatenL  laaiilting 
ooet  and  addlWeaal  Bwoadiae  aaoaaaaiy  iar 


When  r^BHA  ia  the  hoidar  flfa  ]MB<km  «f  the 
guataataed  loea.  the  Lender  wdl  teaoaarit  any 
paymaat  xaoeiwed  frea  Ibe  banawer  to 
FmHA  nriM  Fani  hiHA  mo-a  Oender'e 
GoaranteedLoaa  ftqwant  to  FtoHA."  <Whaa 
FtaHA  Uoaidataa.  te  Leader  wfll  be  provided 
widi  alinaar  aaporte  apaa  raqaaat 

B.  Oatenriaattoa  of  Laee  end  nayaMoL 
Final  aaltlaiaatwiH  be  aade  with  Ibe 
Lender  after  die  ooUateral  ia  bvddatad. 
FmHA  wtU  have  the  right  to  Moevar  loeeea  if 
paid  under  Ibegnerentee  fcom  aay  liable 
perty. 

1.  Fob  rWIA  440-aa  Ooaa  Note 
Guarantee  Hepart  of  Laea,"  will  be  aaed  for 
cakiilatiaaa  flf  all  aadaated  and  flaal  loaa 
daterminationa. 

X  After  dM  Leader  hae  ooavlated 
liquidation  and  npearece^  of  ^  final 
acooaniiag  and  Report  of  Loaa.  FteHA  any 
audit  and  will  dateoaine  te  ectaal  loae. 
RaaHA  adU  InaaaMgata  any  ^neeUone 

I  Oa  amavnto  in  die  FkMl  Baport  of 


.Ibe  Leader  wfll 
make  ite  laoorda  and  aaaiatanne  available  to 
FlnHA.  Iba  final  Report  afLoea  will  be 
tentattvaly  approved  when  FteHA  finda  die 
report  proper  in  all  reepecta. 

S.  Upon  laatattva  afvcoval  of  the  final 
Report  of  Loan  FkiHA  wiill  aabaatt  Iba  origioel 
of  tfa«  final  Report  of  Loee  to  te  FbMaoe 
Office  far  taeaaaoe  of  a  Tkeaaay  chads  ia 
payment  «f  dia  balaaoa  aaaad  by  FMIA  to 
thel 


4.  If  FteHA  ooadacted  dto  Uaiildatiaa.  it 
will  provide  aa  aoooaating  and  Report  af 
Loee  to  die  Leader  aad  will  pay  dM  Lender  in 
acooidaaoe  widi  the  Loan  Note  Gaaraatoa. 

5.  In  thoae  inatancae  where  dw  Lender  baa 
made  aothariaed  protecdva  advaaoae,  die 
amount  advanced  ahonid  be  deducted  froBi 

afiatareetloaa 
pqnfble  to  the  Leader 
fte  Ibaite  eet  fartt  In  Ite  Laea 

Aymaam*  If FteHAooadartalhe 

liquidation,  loae  OBcaaioned  by  accniiog 
intereat  wUl  be  covered  by  dw  giiaranlae  only 
to  die  date  FteHA  aooepto  die  laqKBaibility 
for  liquidation.  Loae  oocaaioaad  Iqraocmiag 
intereet  wUl  be  oovaaed  to  die  extant  af  the 
guaiaatae  to  the  dele  »f  fhiel  eetlhainnf 
when  AeMipiidatinniacoadactedly  die 
Lender  proirtded  it  peooeeda  aiqiMditfoBely 
with  dM  bvddattoa  plan  afprewad  by  FtoHA. 
Intereet  accraed  a^y  ba  floverad  to  ^  extent 
of  dw  gaataotea  when  tba  Leader  ooodacto 

G.  Appbcadon  of  FteHA  Jeee  peymeaL  The 
total  amooat  of  the  loee  peymeat  aeaaUtad  by 
FteUA  wiU  be  appUad  on  Aa  gaaianteed 
portion  of  Oa  loan.  AppUcadoa  af  kee 
paymento  from  FteHA  doee  Bot  raiaaee  tbe 
bonewar  &«■  liabUl^.  AppUoatifla  ef  FteHA 
loea  paymeate  aaa  lataadod  aaly  to 
companeete  the  Lander  fer  the  loee  and  euch 
paymente  do  aot  aalaaoa  Iba  BoBOwer  of 
liability.  Such  aaMunte  aia  only  to 
compenaate  die  Lender  for  the  laea.  (See 
paragreph  xni  balew  j  In  all  oaaea  a  final 


Form  FteHA  449-W I 

aubaittodbyt 

FbMA  to  doee  oia  thai 

U.1 
orotberl 
dw  LuBiliiilwtRbeeppltedandie 

L  LiqaidetieB  ooeta.  CerleiB  reeaoBaUe 
liqindatioB  ooete  wiD  be  eflowed  during  tne 
uquiuaiian  procaaa.  nnaaaiiian  oi  meee 
coato  wffl  be  aobmittad  ea  a  part  of  the 
liquldatton  plan.  Such  ooete  wfll  be  deducted 
from  the  yoeaproceeda  bom  the  diapoaition 
of  collateral  uxdaea  die  coato  have  been 
previaualy  daten^nad  by  dw  Leader  (with 
FteHA  eoacmrence)  to  be  protoctive 
edvencea.  If  due  to  rhenpni  drcuButaacea 
the  Uquldetiaa  plen  needa  to  be  levieed.  tbe 
Lender  will  obtain  FteHA'e  wittlea 

I  ptjor  to  pwreedii^  with  die 
.Nai»hauee«)ipeMetof 
dw  Leader  wittba  I 
limitedtoi 


).  MyaMnL  Fteal  loee  payaiaato  win  be 
made  within  go  deya  afterlbe  review  of  the 
accoandag  of  dM  ooUataraL 

A.  noieGQve  Advanoee.  ntMecuve 
edvancee  maet  ooBatitate  an  indebtednees  of 
the  Boiroaver  to  tbe  Lender  and  be  aecuied  by 
the  aecurity  iuatiuiuent(8).  FBoHA  written 
authorixation  ia  required  for  a&  protective 
advancea  exceeding  gSOO  except  for  advances 
made  for  real  aetate  taxaa  and  other  annual 
aaeeeemente  that  conatitota  a  prior  lieo 
againat  the  aecurity.  Protective  advancea 
include  edvances  made  for  propvly  taxea. 
annual  aaaaaaments,  ground  rant,  haxaid  or 
flood  inanranoe  premiuma  •ff»«^iw  the 
coUatard.  and  other  expenaea  necaaeaiy  to 
preeerve  or  protect  die  aecurity.  Attorney 
feee  are  not  a  protectiva  advance. 

XL  Additioaal  Loane  or  Adinuaoe*.  The 
Lender  will  not  BMheaddlHoaalexpeoditofee 
or  new  loane  wUboat  firat  obtataiag  tbe 
written  approval  of  FteHA  even  thoagh  each 
I  or  advanoee  would  not  be 


Xn.  Rrtare  Reoovary.  After  a  nan  hi 
liquidated  end  a  final  Ion  baa  baea  paid  by 
FmA  any  flrtanfaada  which  nay  be 
recovered  will  be  pro-tatad  to  the  aane  ratto 
aa  the  eriginel  guerantae 

Xm.  Transfer  and  Aeeanption  oeeee.  Refer 
to  7  GFR  ffart  ma  Snbpnt  D.  V  a  Ion  wffl 
occar  apoB  riineanmetionef  e  oanplete 
tranafer  and  aaaanplian  for  Ian  dnn  the  ftdl 
amount  ot  toe  oeiM  ano  tne  trensteror^tebtor 
la  releaaed  from  liability,  the  Lender,  tf  it 
iiolda  tbe  guaranteed  portion  of  tbe  loan  may 
file  en  eatimated  Report  of  Lon  on  Form 
FmHA  44g-aa  *Xoaa  Note  Gnarantee  Report 
of  Loss."  to  recover  ite  pro  rata  ahare  of  die 
ectual  lon  at  that  time.  In  completii^  Form 
FteHA  MB-aa  die  amount  of  the  debt  will  be 
entered  on  Line  24  aa  the  Net  Collateral 
(Recovery).  Approved  protective  advances 
and  accwad  intereat  thereon  made  duiiQg  the 
arrangement  of  a  transbr  and  aasumption.  if 
not  assumed  by  the  transfem  will  be  entered 
on  Lines  13  and  14  of  Fon  FteHA  44»<3a 

XIV.  Other  reqaimaients.  This  Agraemeat 
is  sub ject  to  all  the  pvoviatoM  of  7  CFR  Part 
198a  Subpart  D  aad  aqr  firture  agwndannto 
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of  th«  reguUtkiaa  not  incoiwtotaat  widi  this 
AgTMinenL 

XV.  Exacution  of  Agreement*.  ThiM 
agreement  Is  executed  prior  to  tiie  execution 
of  my  Loan  Note  GoanntM  under  7  CFR 
Part  IMOi  Subpart  D  and  does  not  inqMae  any 
oUigation  upon  PknHA  wini  respect  to 
execatioB  n  any  sws  contract.  nnHA  in  w> 
way  waiiants  ttat  tnek  a  contract  bas  been 
or  win  be  execated  Bach  reqoeet  for  a  Loan 
Note  Goarantee  onder  7  CFR  Fart  1980. 
Subpart  D  will  be  considered  by  PtaiHA  <m  a 
case-by-case  basis. 

XVL  Notices. 

An  requests  for  Loan  Note  Goarantees  and 
any  notices  or  actions  wiU  be  initiated 
thruuyi  uw  foDowing  rniHA  offices 


XVn.  Termination  of  AgreenenL  Ine 
Lender's  authority  to  aubmit  guarantee 
requests  under  tids  agraement  wiU  temfaiate 
two  (2)  years  from  the  date  set  forth  in 
paragraiA  XVm  unless  otherwise  revolted  by 
FteHA.lliis  Agreement  wffl  remain  fai  force 
for  any  Loan  Note  Guarantee  issued  under  it 
and  remaining  in  force  at  the  time  of 
expiration  or  revocation  in  accordance  with 
the  temis  of  Loan  Note  Guarantee  until  those 
loan noteguarantees  an  concluded. 

XVKL  TDis  agreement  is  dated 

Lender  — — ^— — — ^^^^^^^^ 

IRS  LD.  Tax  No. 


Tide 

UNITED  STATES  OP  AMERICA 


Tide   — 

ATTEST:  -^^^——^—^——^^^ 
(Seal) 

Exhibit  E—Fonn  RnHA  lia»-t7,  Loan 
Note  Guarantee  and  AasigDmeiit 
Guannlee  Agreement 

State  

County  

Rural  Housing  Loan.  7  CFR  Part  198a  Subpart 
D 

Date  of  Note— 

Borrower  Name  ^^-^^^—^^^^^^—^^-^^ 

FmHACaaeNa 

Lender 


LendwIRSIDNa 
Lender's  Address- 


Prindpai  Amt  of  Loan    

This  Loan  Note  Guarantee  and  Assignmoit 
Guarantee  Agreement  is  issued  under 
^proved  Lender  Agreement  for  Sin^e 
Family  Housing  Loan  Guarantees  dated 


The  guaranteed  portion  of  die  loan  is 

S arhichis . penestofloaa 

prindpaL  Hie  principal  amoant  of  the  kien  is 

evidenoed  by  the  attached  I 

below. 


Nunter 


Ftaa 


OlFlM 

Amounl 


Tom 


In  oonaidentian  of  the  making  of  die 
subieot  kMBby  the  above  named  Lender,  the 
United  States  of  America,  acting  thrangh  die 
Farawr's  Haaae  AdninistntiaB  of  dw  United 
States  Dii|iiiilimial  of  Apioritm  (caBed 
"FteHA*!.  poraaaat  to  Tide  V  e(  dw  HoMii« 
Act  of  194a  as  aneBded (42 USCl^l  et  seq.) 
does  apae  tliat  in  acooadaBce  with  and 
subfeot  to  tlw  ooiidHloiis  and  requirements  in 
this  tnatrnmeat,  it  wiU  psy  to: 

A.  Any  holder  too  percent  of  any  loss 
sustained  by  soefa  Holder  on  the  guaranteed 
portion  and  on  iuluiesl  das  on  sach  portion 
except  that  die  Loan  Note  Gaarantoe  and 
Asaignment  Gouantee  Agreement  in  tlie 
hands  of  a  hoidar  siiaB  aat  cover  failerest 
aocraing  to  daya  after  the  fadder  has 
demanded  repurchase  by  die  lender  or 
FtnHA.  nor  shafl  the  Looa  Note  Guarantee 
and  Assignment  Guarantee  Agreement  in  the 
hands  of  a  holder  cover  interest  aocrniiig  90 
days  after  the  lender  or  FWIA  has  requested 
the  holder  to  sumnder  die  evidence  of  the 
debt  for  repurchase. 

B.  The  Lender  the  lesser  ctf  1.  cr  2.  bdour 

1.  Any  loss  sustained  by  such  lender  on  the 
guaranteed  portion  including: 

a.  Mndpal  and  hiterest  indebtedness  as 
evidenced  by  said  note(8)  or  by  aasuqptian 
agreement(s).  and 

b.  Ptinc^  and  interest  indebtedness  on 
secured  protective  advances  for  protection 
and  preservaticm  of  collateral  made  with 
FmHA's  authorizatioo  inrhnting  but  not 
limited  to,  advanoea  for  taxea.  annual 
as8e8sment(s)  and  any  interest  due  on  the 
advances. 

2.  The  guaranteed  principal  advanced  to  or 
assumed  by  the  Borrower  under  said  note  or 
assumption  agreement  and  any  intareat  due 
on  die  note  or  assumption  a^eemant 

If  FmHA  conducto  die  liquidation  of  die 
loan,  loss  occasioned  to  a  Lender  by  accruing 
interest  after  the  date  PadlA  acoepto 
responsibility  far  die  liquidation  wiO  not  be 
covered  by  this  Loan  Note  Guarantee,  tt 
Lender  conducts  the  Uqnidation  of  the  loan, 
accruing  interest  wiU  be  covered  by  diis  Loan 
Note  Guarantee  to  die  date  of  final 
settiement  when  die  Lender  oonducte  the 
liquidation  expeditionsly  in  accordance  widi 
die  Uquidation  plan  approved  by  FtaiHA. 

Definition  of  Holder 

The  Holder  is  the  person  or  organixation 
other  than  the  Lender  who  holds  all  or  part  of 
the  guaranteed  portion  of  the  loan  with  no 
servicing  responsibilities.  Holders  an 
prohibited  from  obtaining  any  part(s)  of  the 
guaranteed  portion  of  die  loan  with  proceeds 
from  any  oUigatioB.  tlie  interest  on  udiich  is 
exdud^le  from  income,  under  Section  103  of 
the  Internal  Revenue  Code  of  1964,  as 
amended  (DtQ.  When  the  lender  assigns  a 
part(8)  of  the  loan  to  an  assignee,  the 
assignee  becomes  the  Holder  only  when  the 
Assignment  provision  of  diis  Form  is 
executed  by  all  parties. 


fmam        imS        Definition  of  Lender 


The  Lender  is  the  persooer  orpnixation 
making  and  sarvicfaig the  laaniiriUoh  ia 
guaranteed  under  tiw  provisions  of  7  CFR 
Part  leao  Subpart  D.  The  lender  is  also  die 
party  requesting  the  guarantee. 


Condituxm  of  the  Guarantee 

1.  Loan  Servicing 

Lender  will  be  reqwosible  for  servicing  the 
entire  loan  and  Lender  will  ramBia  mortgagaa 
waAlot  secured  party  of  record  not 
withstemding  the  fact  that  unnt^i^  party  may 
hold  a  portion  of  the  loan. 

2.  Priorities 

The  entira  loan  win  be  seonrad  by  die  same 
security  with  equal  ben  ptiotity  far  tiie 
guaranteed  and  unguarantBed  portiona  of  the 
loan.  The  unguaranteed  pmtion  of  the  hwa 
will  not  be  paid  first  nor  given  ai^  prefatence 
at  priority  over  the  guaranteed  portion  of  dM 
loan. 

3.  Full  Faidi  and  Credit 

The  Loan  Note  Guarantee  and  Assignment 
Guarantee  Agreement  constitutes  an 
obligation  anpportod  by  full  faith  and  credit 
of  the  Uirited  States  and  is  inoootestaUe 
except  for  fraud  or  misrepresentatioa  (rf 
«diich  die  lender  or  holder  hu  actual 
knowledge  at  die  ttane  it  becomes  sudi  lender 
or  holder  or  vdiich  the  lender  or  holder 
partidpates  in  or  condones.  A  note  wfaicfa 
provides  for  the  payment  of  interest  on 
interest  shan  not  be  guaranteed,  ff  the  note  to 
which  this  instrument  is  attadied  or  relates 
provides  for  die  payment  of  interest  on 
interest  then  this  Loan  Note  Guarantee  and 
Assignment  Guarantee  Agreement  is  vmd.  In 
additioa  the  Loan  Note  Guarantee  and 
Assignment  Guarantee  Agreement  will  be 
uneufuTueaMe  by  the  lender  to  the  extent  any 
loss  is  occasioned  by  violation  dl  vmny  laws, 
negligent  servicing,  or  failure  to  obtain  die 
reqnbed  security  regardless  of  the  time  at 
which  FfinHA  acquires  knowledge  of  the 
forgoing.  Any  losses  occasioned  will  be 
unenforceaUe  by  die  lender  to  the  extent  that 
loan  funds  are  used  for  purposes  other  than 
those  approved  by  FmHA  in  its  Fonn  FteHA 
1980-18.  'Xkmditional  Commitment  for  Sii^ 
Family  Housing  Loan  Guarantee."  Ne^igent 
servicing  is  defined  as  the  faQure  to  perform 
those  services  which  a  reasonably  prudent 
lender  would  perform  in  servicing  its  own 
loan  portfolio  of  loans  that  are  not 
guaranteed.  The  term  includes  not  only  dw 
concept  of  a  failure  to  act  but  also  not  acting 
in  a  timely  manner  or  acting  contrary  to  the 
manner  in  which  a  reasonably  prudent  lender 
would  act  up  to  die  time  of  kian  maturity  or 
until  a  final  loas  is  paid. 

4.  Rifllite  and  UabiUtiea 

The  guarantee  and  ri^t  to  require 
purchase  wiU  be  diracdy  enfornable  by 
Holder  notwithstanding  any  fraud  or 
misrepresentations  by  Lender  or  any 
unenforceability  of  tUs  Loan  Note  Guarantee 
and  Assignment  Guarantee  Agreement  by 
Lender.  Nodiing  contained  in  this  iostrumeot 
wiU  constitate  any  waiver  of  any  righto  it 
possesses  against  the  Lender.  Lender  wiD  ba 
liable  for  and  wiO  pronqrtly  pay  to  FkiHAwiy 
payment  made  by  FmHA  to  Hoidar  which  if 
such  Lender  had  held  the  guaranteed  portion 
of  the  loan.  FmHA  would  not  be  required  to 
make. 

S.Paymaite 

Lender  will  receive  aO  payente  of 
principal  and  interest  and  any  loan  subsidy 
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on  the  •oooont  of  tbt  wtin  Io«n  ud  will 
pcoopdy  miit  to  HoMnfs)  its  pro  rata  share 
of  dw  poymant  dttanniiMd  aoowding  to  its 
iwpoctiw  intOTWt  in  tfat  kMn.  loss  only  the 
Lender's  senrldng  tse. 

6>  Protective  Advenoee 

ftotecdve  Advenoes  by  the  lender 
pursoant  to  the  regnlatiaas  will  be 
naranleed  asaiast  a  percentage  of  t><e  loss  to 
ne  senM  extent  es  provided  in  tiiis  Loan 
Note  Goanntae  notwithstanding  the 
guaranteed  portion  of  the  loan  that  is  held  by 
another. 

7.  Reporcfaase  by  Lander  (Defaults) 

The  Lender  has  the  option  to  repurdiaae 
the  mmeid  guaranteed  portion  of  the  loan 
from  the  Hdder(s)  withhi  SOdays  of  die 
written  demand  tqr  die  Holder(s)  when:  (a) 
the  bocrower  is  in  default  not  less  than  60 
d^rs  CO  priadpal  and  taiterest  due  on  the 
lou  or  (b)  dw  Lender  has  failed  to  remit  to 
the  Holdei(s)  ite  pro  rata  share  of  any 
payment  nude  by  the  borrower  within  SO 
I  of  ite  receipt  of  the  payment.  The  Holder 
I  concurrently  send  a  copy  of  the  demand 
to  FinHA.  Hie  repurchase  by  the  Lender  will 
be  for  an  amount  equal  to  the  unpaid 
guaranteed  portion  of  principal  uid  accrued 
faitereet  leee  die  Lender's  servicing  fee.  The 
Loan  Note  Guarantee  end  Assignment 
Guarantee  Ayeement  in  the  hands  of  a 
holder  shall  not  cover  interest  accruing  00 
days  after  the  holder  has  demanded 
repurchase  by  the  lender,  nor  shall  die  Loan 
Note  Guarantee  and  Assignment  Guarantee 
Agreement  in  die  hands  of  a  holder  cover 
intereet  accruing  90  days  after  the  lender  or 
FmHA  has  requested  the  holder  to  surrender 
the  evidence  of  the  debt  for  repurchase.  The 
Lender  will  accept  an  assignment  widiout 
recourse  from  the  Holder(s)  upon  purchase. 
Hm  Laoder  is  encouraged  to  repurchase  the 
loen  to  facilitate  the  accounting  of  funds, 
resolve  the  tNoblem.  and  to  pennit  the 
borrower  to  cure  the  default,  where 
reasonable.  The  Lender  will  notify  tiie 
Holdsr(s)  and  FbiHA  of  ite  decision. 

&  FmHA  Purchase 

If  tlie  Lender  does  not  repurchase  the  loan 
as  provided  Iqr  pera9«ph  7  of  this 
instrument  FIbiHA  ndll  purchase  from  the 
Holder  the  unpaid  portion  of  principal  and 
aoouod  intareet  to  date  of  repurchase  less 
die  Lender's  servicing  fee.  widiin  thirty  (30) 
days  after  written  demand  to  FmHA  from 
Holder.  The  Loan  Note  Guarantee  will  not 
cover  the  note  interest  to  the  Holder  on  the 
guaranteed  loan(s)  accruing  after  90  days 
from  the  date  of  the  original  demand  letter  of 
the  Holder  to  the  Lender  requesting  the 
repurchase.  The  Holder(B)  or  ite  duly 
authociaad  egent  will  also  include  evidence  of 
ite  right  to  require  peyment  from  FteHA.  Such 
evidence  wUl  consist  of  the  original  of  die 
Loan  Note  Guarantee  and  Assignment 
Guarantee  Ayvament  properly  assigned  to 
FInHA  withoat  recourse  Including  aQ  rights, 
tide,  and  intereet  fai  die  loen.  FmHA  will  be 
eubrogatad  to  all  righte  of  Holder(s).  The 
Hold(K(s)  will  taichide  In  ite  demand  die 
amount  due  including  the  unpaid  principal, 
accrued  interest  to  date  of  demand  and 
intareet  subsequendy  accruing  from  date  of 
demand  to  prc^ioaed  payment  date.  Unless 


otherwise  agreed  to  by  FmHA.  sudi  proposed 
payment  will  be  not  later  than  30  days  from 
the  demand. 

FteHA  will  promptly  notify  the  Lender  of 
ite  receipt  of  tlie  HoUerfs)  demand  for 
payment  The  Lander  will  promptly  provide 
F^nHA  with  the  infbrmatiaii  necessary  for 
FtnHA  determination  of  the  approprtate 
amount  due  the  Holder(s).  Auy  discrepancy 
between  the  amount  claimed  by  the  Holda(s) 
and  the  information  submitted  by  the  Lender 
must  be  reeotved  before  the  payment  will  be 
epproved.  FteHA  will  notify  both  parties  vdio 
must  reeohre  the  ocofllct  bdbre  the  peyment 
by  FknHA  will  be  approved.  Such  conflict  will 
■uapaid  die  running  of  the  SO  day  payment 
requirement  Upon  receipt  of  the  approprtate 
information,  FteHA  will  review  the  demand 
and  verify  the  demand.  The  State  Director 
will  transmit  die  request  to  die  FtaiHA 
Finance  Office  for  issuance  of  the  appropriate 
chedc  Upon  issuance  the  Finance  Office  will 
notify  die  Stete  Director  and  remit  the 
cfaeck(«)todieHolder(s). 

0.  Lender's  obligations 

Lender  consento  to  the  purchase  by  FtnHA 
and  agrees  to  famish  on  request  by  FknHA  a 
current  statement  certified  by  an  appropriate 
authoriied  officer  of  the  Lender  of  the  unpaid 
principal  and  taiterest  the  owed  by  Boirowera 
on  the  loan  and  the  emount  then  owed  to  any 
Hold«r(s).  Lender  agrees  that  any  purchase 
by  FbiHA  doee  not  change,  alter  or  modify 
any  of  die  Lender's  obligations  to  FtaiHA 
arising  from  said  loan  or  guarantee  nor  does 
it  waive  any  of  FknHA's  righte  against  the 
Lender,  and  diet  FtaiHA  will  have  die  right  to 
set-off  egalnst  Lender  all  righte  taiuring  to 
FmHA  as  the  Holder  of  this  taistrument 
against  FtnHA's  obligaUons  to  Lender  under 
the  Loan  Note  Guarantee. 

la  Repurdiase  by  Lender  for  Servicing 

It  in  the  opinion  of  the  Lender,  repurchase 
of  the  guaranteed  portion  of  the  loan  is 
necessary  to  adequatefy  service  the  loan,  the 
Holder  will  sell  die  portion  of  the  loan  to  the 
Lender  for  an  amount  equal  to  the  unpaid 
principal  and  interest  on  such  portion  less  the 
Lendw's  servidng  fee.  The  Loan  Note 
Guarantee  will  not  cover  the  note  interest  to 
the  Holder  on  the  guaranteed  loans  accniing 
after  90  days  from  the  date  of  8ie  demand 
letter  of  the  Lender  or  FtnHA  to  the  Holdeifs) 
requesting  the  Holderfs)  requesting  the 
Holder  to  tender  their  guarantee  portions(s). 

a.  The  Lender  will  not  repurchase  from  the 
Holder  for  arbitrage  purpoees  or  other 
purpoees  to  further  ite  own  financial  gain. 

b.  Any  repurchase  will  be  made  after  dm 
Lender  obtains  FmHA  written  approval. 

&  If  the  Lender  does  not  repurchase  the 
portion  from  the  Holderfs),  FlmHA  at  ite 
option,  may  purchase  such  guaranteed 
portions  for  servicing  purposes. 

11.  Custody  of  the  Unguaranteed  Portion 

The  Lender  may  retain,  or  sell  the 
unguaranteed  portion  of  the  loan  only 
through  partidpatioa  Participation,  as  used 
in  this  iiutrument  means  the  sale  of  an 
interest  in  the  loan  wherein  the  Lender 
reteins  die  note.  ooUateral  securing  the  note, 
and  all  reyonaibiUtK  for  loan  servicing  and 
liquidation.  i 


12.  When  the  Guarantee  Terminates 

The  Loan  Note  Guarantee  will  terminate 
automatically  (a)  upon  fidl  payment  of  the 
guaranteed  loan;  er  (b)  upon  fall  payment  of 
any  loss  obligation  hereimden  or  (c)  upon 
written  notice  from  the  Lender  to  FtaiHA  that 
the  guarantee  will  terminate  after  30  days 
after  the  date  of  the  notice,  provided  the 
Lender  holds  all  of  the  guaranteed  portion 
and  the  Loan  Note  Guarantee(8)  are  returned 
to  be  cancelled  by  FmHA. 

13.  Setdement 

The  amount  due  under  this  instrument  will 
be  determined  and  paid  as  provided  in  the 
CFR  Part  198a  Subpart  D  in  effect  on  the  date 
of  this  taistniment 

14.  Notices 

AU  notices  and  actions  will  be  initiated 
dirough  die  FinHA (State)  for . 


with  die  maiUng  address  at  die  date  of  diis 
instrument 


UNITED  STATES  OF  AMERICA 
Farmen  Home  Administration 

TJiiv.  

(Date) — 

To  be  completed  when  guaranteed  portion 
of  loan  is  to  be  assigned  to  a  holder(8): 

(Holder) of desires  to 

purchase  from  Lender %  of  the 

guaranteed  portion  of  the  loan  guaranteed 
under  this  instrument  A  copy  ^the 
Borrower's  note(s)  is  attached  to  this 
instrument  as  a  part  of  it 
Now,  therefore,  the  parties  agree: 
15.  The  principal  amount  of  £e  loan  now 

outetanding  is  t Lender  hereby  assigns 

to  Holder %  of  the  guaranteed  portion 

of  the  loan  representing  S of  such  loan 

now  outetanding  in  accordance  with  all  of  the 
terms  and  conditions  set  forth  below.  The 
Lender  and  FmHA  certify  to  the  Holder  that 
the  Lender  has  paid  and  FmHA  has  received 
the  guaranteed  fee  in  exchange  for  the 
issuance  of  the  Loan  Note  Guarantee.  The 
Holder  acknowledges  and  accepts  all  of  the 
terms  of  the  guarantee  agreement  as  set  forth 
above  as  part  of  this  assignment  agreement 
including,  but  not  limited  to  the  provisions 
regarding  Full  Faidi  and  Credit  Right  and 
Liabilities.  Loan  Servicing.  Repurchase  by 
Lender  (Defaulto).  and  Purchase  by  FmHA. 
Repurchase  by  Lender  for  Servicing  in 
addition  to  those  listed  below. 

16.  Loan  Servicing 

The  Lender  will  receive  all  paymente  on 
account  of  principal  ot  or  biterest  on.  the 
entire  loan  and  shall  promptiy  remit  to  the 
Holder  ite  pro  rata  share  of  the  payment 
determined  according  to  their  respective 
interests  in  the  loan,  less  only  Lender's 
servicing  fee. 

17.  Servicing  Fee 

Holder  agrees  that  Lender  will  retain  a 

servicing  fee  of percent  per  annum  of  the 

unpaid  balance  of  the  guaranteed  portion  of 
the  loan  assigned  under  this  instrument 


la  Pnrdiaae  by  Holder 

The  guaranteed  portion  putchaaedbjr  the 
Holder  will  always  be  a  portion  of  the  loan 
which  i«  gaaiaataed.  The  Holder  will  euoceed 
to  all  rigtes  of  the  Lander  Bnder  the  Loan 
Note  Guarantee  and  Auignmmt  Guarantee 
Agreement  to  the  extent  of  the  aarigned 
portion  of  fiie  loan.  Hie  Lender,  however,  will 
rematai  bonnd  by  aO  obligationa  under  die 
Loan  Note  Guarantee  and  Aanigrnnent 

Guarantee  Agreement  and  the  program 

regulations  found  in  the  Subpart  D  of  7  CFR 
Part  ino  now  in  effact  and  fatse  FmHA 
program  regnlationa  not  inconaietent  with  die 
provisions  of  the  Loan  Note  Guarantee  and 
Assignment  Guarantee  Agreement 

19.  Rights  and  Uabilitiea 

The  Holder(s)  upon  written  notice  to  the 
Lender  may  resell  the  unpaid  balanoe  of  the 
guaranteed  portion  of  the  loan  assigned 
under  this  instrument.  An  endorsement  may 
be  added  to  this  fona  to  effectuate  die 
transfer. 

20.  Foreclosure 

The  parties  owning  die  guaranteed  portions 
and  unguaranteed  portions  will  join  to 
institute  foreclosure  action,  or  in  lien  of 
foreclosure,  take  a  deed  of  conveyance  to 
such  parties. 

21.  Reassignment 

The  Holder,  upon  written  notice  to  Lender 
and  FmHA.  may  reassign  the  unpaid 
guaranteed  portion  of  the  loan  sold  under  this 
instrument  Upon  such  notificatioo,  die 
assignee  will  succeed  to  all  rights  and 
obli^tions  of  the  Holder  under  this 
instrument 

22.  Notices 

All  notices  and  actions  will  be  initiated 
through  die  FtnHA (State)  fat . 


widi  die  mailing  address  at  die  date  of  diis 
instrument 


Dated  Uiis- 

LENDER: 

ADDRESS: 

By:  

Tide:  

Attest    — 

HOLDER: 
ADDRESS: 

By:  

Tide:  


.day  of. 


Attest   

UNITED  STATES  OF  AMERICA 
Farmers  Home  Administration 
By:. 


Tide:  

(Date) 

Exhibit  F-f onn  FmHA  1860-18, 
Conditioiial  CoumiilBient  Cor  Sin^ 
Family  Houiing  Loan  Giuraotae 

Case  No.    

State 


TO:  Lender  

County  

Lender's  Address- 
Type  of  Loan  — 
Borrower 


FhNU  an  examination  of  information 
suRiliad  hg  the  Lender  on  the  above 
proposed  loan,  the  county  committee 
certification  or  raoommendatiao,  if  required, 
and  other  relevant  information  deemed 
necessary,  it  appears  that  the  transaction  can 
properly  be  completed. 

llierefore,  the  United  States  of  America 
acting  duouflii  the  Fanners  Home 
Administration  (FknHA)  herrtiy  agrees  that 
in  accordance  widi  andicable  provisions  of 
the  FtaiHA  regulations  published  in  the 
Federal  BegMar  and  related  forms,  it  will 
execute  Form(s)  FtaiHA  1980-16,  Ixian  Note 
Guarantee  and  Assignment  Guarantee 
Agreement"  subject  to  die  condititms  and 
requirements  specified  in  said  regulations 
and  below. 

The  Loan  Note  Guarantee  fee  payable  by 
the  Lender  to  FtaiHA  wiO  be  die  amount  as 
specified  in  dw  regulations  on  die  date  of  diis 
Conditional  Commitment  for  Guarantee.  The 
interest  rate  for  the  loan  is %.^ 

If  a  variable  rate  is  used,  it  must  be  tied  to 
a  base  rate  vdiidi  must  be  published 
periodically  in  a  fhwncial  publication 
specifically  agreed  to  by  the  Lender  and 
BoiTOwer. 

A  Loan  Note  Guarantee  will  not  be  issued 
until  the  Lender  certifies  as  required  hi  7  CFR 
1960^60  that  tliere  has  been  no  adverse 
change(8)  in  the  Borrower's  financial 
condition,  nor  any  other  adverse  change  in 
the  BofToww's  condition  daring  the  period  of 
time  from  FmHA's  issuance  of  the 
Conditional  Commitment  for  Guarantee  to 
issuance  of  the  Loan  Note  Guarantee.  Tlie 
Lender's  certification  must  address  all 
adverse  changes  and  be  supported  by 
financial  statements  of  the  Borrower  and  its 
guarantors  not  more  than  80  days  old  at  the 
time  of  certification. 

This  agreement  becomes  null  and  void 
unless  the  conditions  are  accepted  by  the 
Lender  and  Borrower  widiin  60  days  from 
date  of  issuance  by  FmHA.  Any  negotiations 
concerning  these  conditions  must  be 
completed  by  dMt  time. 

Except  as  set  out  below,  the  purposes  iat 
whidi  the  loan  funds  will  be  used  and  die 
amounts  to  be  used  for  such  purposes  are  set 
out  on  the  Request  for  Loan  Note  Guarantee. 
Once  this  instrument  is  executed  and 
returned  to  FmHA.  no  major  change  of 
conditions  or  approved  loan  purpose  as  listed 
on  these  forms  will  be  considered  Additional 
Conditions  and  Requironents  including 
Source  and  Use  of  funds:  * 

This  conditional  commitment  wrill  eiqrire  on 
*  unless  the  time  is  extended  in  writing 


Principal  Amount  of  Loan  - 


'  Insert  fixed  interest  rate  or,  if  autiiarized  by 
regtilations.  variable  intereet  rate  followed  by  a  "V 
and  the  appropriate  loan  aubaidy  rate,  if  appUcable. 

*  Insert  any  additional  conditions  or  requirements 
in  tliia  apace  or  on  an  attadunant  lefored  to  in  thia 
apace;  otherwiae,  inaert  "NCME." 

*  RnHA  will  datennlna  tiia  expiration  date  of  thia 
contract  ConaideTatiaii  will  lie  given  to  liie  date 
indicated  by  the  lender  in  tiie  acceptance  of 
conditiona.  If  construction  ia  involved  die  expiration 
date  will  correspond  with  tiie  pn^ected  oomplelioa 
of  the  proiect 


by  FtaiHA.  or  upon  die  Lender's  earlier 
notification  to  FmHA  that  it  does  not  desire 
to  obtain  an  FmHA  guarantee. 

UNITED  STATES  OF  AMERICA 

By: 

FmHA    

Date:  — — 


Tide 

ACCEPTANCE  OF  CONDITIONS 

To:  Farmers  Home  AdministratioQ  (FmHA)  * 

The  conditions  of  this  Conditianal 
Commitment  for  Guarantee  inrliwting 
attachments  are  acceptable  and  die 
undersigned  intends  to  proceed  with  the  loan 
transaction  and  request  issuanoe  of  a  Loan 
Note  Guarantee  within days. 


By: 


(Name  of  Lender) 


(Signature  for  Lender) 


(Date) 

Date:  March  14,  IflBB. 

Neal  Sox  lohnooD, 

Acting  Administrator,  Farmers  Home 
Administration. 

[FR  Doc  89-7220  Filed  9-26-68: 8:45  am] 
I  ooK  s«is-or-a 


Animal  and  Plant  HMlth  Inipwtlon 
Sarvica 

9CFRPart92 

[Docket  Na  89-033] 

Raatnctiona  on  intportatfon  of  Hofaaa 
Front  Czadwalovakia 

AQENCr.  Azdmal  and  Plant  Heahh 
Inspection  Service,  USDA. 

action:  Interim  nde. 

smMARV:  We  are  amending  the 
regulations  by  adding  Czechoslovakia  to 
the  hst  of  coimtries  in  which  contagious 
eqiune  metritis  (CEM]  exists.  Because 
Czechoslovakia  is  no  longer  free  of 
CEM.  we  are  restricting  the  inqiortation 
of  certain  horses  from  that  country  to 
prevent  the  Uvesf ock  of  the  United 
States  frtim  contracting  the  disease. 

Stallions  and  mares  over  731  days  of 
age  frtun  Czechoslovakia  will  no  longer 
be  allowed  entry  into  the  United  States 
under  standard  3-day  qtiarantine  and 
testing  procedures.  Instead,  these  horses 
must  be  tested  and  treated  in 
accordance  with  procedures  estabhshed 
to  qualify  stallions  and  mares  bom 
CEM-aCFected  coimtries  for  importation 
into  the  United  States. 

DATES:  Interim  rule  effective  March  24. 
1989.  Consideration  will  be  given  only  to 


*  Return  completed  and  aigned  copy  of  liiia  forai 
to  FmHA  isaoing  office. 
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comments  postmaricad  or  received  on  or 
before  March  90, 1980. 
AOOMMM:  Send  an  original  and  two 
copies  of  written  comments  to  Helene  R. 
Wrii^t.  Chiet  Regulatory  Analysis  and 
Development.  FTO,  AFHIS,  USDA. 
Room  860.  Federal  Buildhig.  8505 
Belcrest  Road.  Hyattsville.  MD  20782. 
Please  state  that  your  comments  refer  to 
Docket  Number  88-033.  Comments 
received  may  be  inspected  at  USDA, 
14th  and  Independence  Avenue  SW., 
Room  1141-South  Building.  Wasldngton. 
DC  between  8  aun.  and  4:30  p JOOn 
Monday  throu^  Friday,  except 
holidays. 
PON  RMTHBI MPONMATION  OONTACTt 

I^.  Harvey  A.  Kryder.  Senior  Staff 
Veterinarian.  In^ort-fixport  Products 
Staff;  VS.  APHIS.  USDA.  Room  753. 
Federal  Buildhig.  8605  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  430-7885. 


Backgraand 

The  regulations  on  animal 
importations  in  0  CFR  Part  92  (referred 
to  below  as  the  regulations)  restrict  the 
hnportation  of  horses  that  cou'  1 
introduce  various  diseases,  including 
contagious  equine  metritis  (CEM).  taito 
die  United  States.  CEM.  a  venereal 
disease,  affects  horses'  fertiUty  and 
breeding. 

Section  92.2(i)(l)  Usts  the  countries  in 
which  CEM  exists  and.  with  certain 
exceptions,  prohibits  importation  of 
horses  from  those  countries  and  horses 
that  have  been  in  any  of  those  countries 
within  the  12  months  immediately 
preceding  their  export  to  the  United 
States. 

In  response  to  information  published 
by  the  Government  of  Czechoslovakia 
that  CEM  has  been  diagnosed  in  that 
country,  we  are  adding  it  to  the  list  of 
countries  hi  which  C^  exists. 

Emeigsiicy  Actkm 


James  W.  dosser.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  an 
emergency  situation  exists  warranting 
publication  of  diis  Interim  rule  without 
prior  opportunity  for  public  comment, 
lounediate  action  is  necessary  to 
prevent  carriers  of  CEM  from 
introducing  it  into  the  United  States. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  tliis  interim 
rule  are  impracticable  and  contrary  to 
the  pubUc  interest  under  these 
emergency  conditions,  there  is  good 
cause  undBT  5  U.S.C  553  to  make  the 
interim  rule  effective  upon  signature. 
We  will  consider  comments  postmariced 
or  received  within  80  days  of  publication 
of  this  interim  rule  hi  the  Federal 


Register.  A  final  rulemaking  document, 
including  any  amendments  we  make  to 
this  faiterim  rule  as  a  result  of  any 
comment  will  be  published  hi  the 
Federal  Ragbtsr. 

Bxacotive  Older  12291  and  Regulatory 
FlexibttltyAct 

We  are  issuing  diis  interim  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  bidustries.  federal,  state,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
sig^cant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

StaUions  and  mares  from 
Czechoslovakia  that  are  older  than  731 
days  must  undergo  testing  and  treatment 
in  Czechoslovakia  and  the  United  States 
tliat  is  more  extensive  tiian  is  standard 
during  a  3-day  quarantine.  The  extra 
time  required  for  this  additional  testing 
and  treatment  wiU  delay  the  horses' 
importation  into  this  country  and 
therefore,  increase  the  cost  to  importers 
of  horses  from  Czechoslovakia. 
However,  of  the  approximately  30,000 
horses  imported  into  the  United  States 
in  1988,  only  1  came  from 
Czechoslovakia.  We  estimate  the 
numbw  of  horses  affected  by  this 
interim  rule  to  be  smalL  We  therefore 
expect  this  rule  to  have  Uttle  or  no  effect 
on  importers.  Those  deterred  by  the  cost 
of  testing  and  quarantining  a  staUion  or 
mare  affected  by  this  interim  rule  could, 
instead,  import  geldings  or,  for  breeding, 
horses  younger  than  731  days. 
Alternatively,  they  could  import  horses 
from  any  C^-free  country. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  Impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/ activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Na  10.025  and  is  subject  to 
Ejcecutive  Order  12372.  which  requires 
intergovernmental  consultation  with 


state  and  local  officials.  (See  7  CFR  Part 
3015,  Subpart  V.) 

list  of  Subjects  hi  •  CFR  Part  92 

Animal  diseases,  Canada.  Imports, 
Livestock  and  Uvestock  products, 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 

Accordingly,  9  CFR  Part  92  is 
amended  as  follows: 

PART  92-IIIPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
8HIPPIN0  CONTAINERS  THEREON 

1.  The  authority  citation  for  Part  92 
continues  to  read  as  follows: 

AudMrity:  7  U.S.C.  1022, 19  U.S.C  1306;  21 
U.S.C  102-105,  111,  134a,  134b,  134c  134d. 
134f,  and  13S;  31  U.S.C.  9701: 7  CFR  2.17, 2.51, 
and  371.2(d). 

S92.2   [Amended] 

2.  Section  92.2,  paragraph  (i)(l).  is 
amended  by  adding  "Czechoslovakia," 
immediately  after  "Belgium,". 

Done  in  Washington.  DC  thia  24th  day  of 
March  1988. 
lamaaW.GIoaMr, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc  89-7412  Filed  3-28-69;  8:45  am] 
BSJJNQ  OOOC  *4ie-8«-ll 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodwt  Na  •9-CE-06-AD;  AmdL  39-4174] 

Akworthhwcs  DirocUvas;  QROB 
WERKE  GmbH  «  Compwiy  KQ 
(BurldMrt  Qrob)  Model  G103  TWIN  II 
and  Model  0103  A  TWIN  II ACRO 
GOdera 


:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule,  request  for 
comments. 


:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AO), 
applicable  to  Grob  Werice  GmbH  ft  Co. 
G103  TWIN  n  and  G103  A  TWIN  U 
ACRO  gliders,  which  requires  a  visual 
inspection  of  die  welded  parts  of  the 
control  system  and  reinforcement  of 
these  parts.  This  action  is  prompted  by 
discovery  of  cracks  in  the  welded  area 
on  these  gUders.  This  condition,  if  nol 
corrected,  could  ultimately  renilt  in  loss 
of  control  of  the  gUder. 
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;  April  27. 1969. 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  aa  1989. 

COMWJAilCl;  As  prescribed  in  the  body 
of  the  AD. 


;  The  technical  information 
and  modification  parts  applicable  to  this 
AD  may  be  obtained  from  (kob 
Systems,  Incorporated,  Aircraft 
Division,  1-75  and  Airport  Drive. 
Bluffton,  Ohio  45817.  telephone  (419) 
358-9015.  This  information  may  be 
examined  at  die  Rtdes  Docket  at  the 
address  below.  Send  comments  on  the 
AD  in  triplicate  to  the  FAA.  Central 
Region.  Attention:  Rules  Docket  No.  89- 
CE-06-AD.  Office  of  the  Assistant  Chief 
Counsel  RocHn  1558, 601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.ni., 
Monday  through  FHday,  holidays 
excepted. 

PON  RMTNBI  MFOHMATMN  CONTACT: 

Mr.  Heinz  Hellebrand,  Brussels  Aircraft 
Certification  Staff,  AEU-100.  PAA.  c/o 
American  Embassy.  15  Rue  de  la  Loi 
Bl04a  Brussels.  Belgium;  Telephone 
793.21.10  extension  2718;  or  Mr.  James  S. 
lOshi.  ACE-106,  Small  Aircraft 
Certification  Directorate.  FAA,  601  East 
Twelfth  Street,  Room  1656,  Kansas  City, 
Missouri  64106;  Telephone  (816)  428- 
6033. 

tumnMNTANV  intonmation:  Grob 
Weriie  GmbH  ft  Co.  has  determined  that 
cracks  may  develop  in  the  welded  parts 
in  the  flight  control  System  of  the 
Models  G103  TWIN  II  and  G103  A 
TWIN  n  ACRO  gliders.  As  a  result,  the 
manufacturer  has  issued  Service  Bulletin 
TM  315-37,  dated  July  22, 1988.  which 
recommends  a  visual  inspection  of 
control  system  parts  for  weld  cracks  and 
reinforcement  of  certain  control  system 
parts.  The  Luftfahrt-Bundesamt  (LBA). 
who  has  the  responsibility  and  authority 
to  maintain  the  continuing  airworthiness 
of  these  gliders  in  the  Federal  Republic 
of  Germany,  has  classified  this  service 
bulletin  and  the  actions  recommended 
therein,  by  the  manufacturer  as 
mandatory  to  assure  the  continued 
airworthiness  of  the  aiTected  gliders.  On 
gliders  operated  tmder  Federal  Republic 
of  Germany  registration,  this  action  has 
the  same  effect  as  an  AO  on  gliders 
certified  for  operations  in  the  United 
States.  The  FAA  relies  upon 
certification  of  LBA  combined  with  FAA 
review  nf  pertinent  documentation  in 
finding  compliance  of  the  design  of 
these  gliders  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  conformity  of  products 
of  this  type  design  certificated  for 
operation  in  the  United  States.  The  FAA 


has  examined  the  available  information 
related  to  the  issuance  of  Service 
Bulletin  TM  315-37.  dated  July  22. 1988. 
and  the  mandatory  classification  of  dus 
service  bulletin  by  the  I3A.  Based  on 
the  foregoing,  the  FAA  believes  that  the 
condition  addressed  by  the  service 
bulletin  is  an  unsafe  condition  that  may 
exist  on  other  products  of  this  type 
design  certificated  for  operation  in  the 
United  States. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other  gliders 
of  the  same  type  design,  an  AD  is  being 
issued  requiring  visual  inspection  of 
control  system  parts  for  weld  cracks  and 
reinforcement  of  certain  control  system 
parts  on  Models  G103  TWIN  II  and  G103 
A  TWIN  n  ACRO  gliders  in  accordance 
with  the  aforementioned  service 
bulletin.  Because  an  emergency 
condition  exists  that  requSes  die 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days.  Although 
this  action  is  in  the  form  of  a  final  rule 
which  involves  requirements  affecting 
immediate  flight  safety  and,  thus,  was 
not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  Rules  Docket  at  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Comments  that 
provide  a  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effectiveness  of  the  AD  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  AU  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  at  the  address  given 
above.  A  report  summarizing  each  FAA 
public  contact  concerned  with  the 
substance  of  this  AD,  will  be  filed  in  the 
Rules  Docket. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 


responsibiUties  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  major  under  Section  8 
of  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  PoUdes  and  Procedures 
(44  FR 11034;  February  28, 1979).  If  diis 
action  is  subsequendy  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption 
"AOONCSSES"  at  the  location 
identified. 

List  of  Subjects  in  14  CFR  39 

Air  transportation.  Aircraft  Aviation 
safefy,  Safefy. 

Adoptkn  of  the  Amendmrat 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  3»-(  AMENDED] 

1.  The  authorify  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
48 use  106(g)  (Revised. Pub.  L 97-449. 
January  12. 1983):  and  14  CFR  11.88. 

§39.13    (Amendedl 

2.  By  adding  the  following  new  AD: 

Grob  Weike  GMBH  k  Company  KG 

(ButkhaH  Grob):  Applies  to  Models  Cl03 
TWIN  U  and  G103  A  TWIN  H  ACRO 
(serial  numbers  3501  through  387a  and 
33879  through  34078)  gliders. 

Compliance:  As  indicated  in  the  body  of 
the  AD. 

To  preclude  failure  of  the  fli^t  control 
systems,  accomplish  the  following: 

(a)  Within  the  next  10  hours  time-in-service 
after  the  effective  date  of  this  AD,  inspect  the 
control  systems  for  weld  cracks  in 
accordance  with  the  instructions  contained  in 
Grob  Service  Bulletin  (S/B)  TM315-37.  dated 
luly  22,  ig8& 
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(b)  If  w«ld  cncks  an  found  per  tfaa 
intpcctioa  tpadflad  In  ptngraph  (a)  of  this 
AD,  prior  to  furtlMr  flight  rapsir  the  crack* 
and  modiiy  ttw  gbdar  in  aooordanca  with  tlM 
inatractiona  tai  tfaa  abova  rafarancad  8/E 

(c)  If  wald  cracka  ara  not  found  per  the 
inapectioo  qiedflad  in  para^ph  (a)  of  this 
AD.  within  the  next  100  houra  tima-in-aarvlce 
after  the  aflactlva  date  of  diia  AD,  modijy  the 
glider  in  aooordanoe  with  the  inatnictiona  in 
the  above  referenced  8/B, 

(d)  An  equivalent  meen*  of  compliance 
with  this  AD  may  be  uaed  if  approved  by  the 
Manager.  Bmaeela  Aircraft  Certification  Staff. 
AEU-100,  FAA.  c/o  American  Embaasy,  15 
Rue  de  la  Loi  BlO«a  Bniaaels.  Belglura. 

All  persona  affected  by  this  directive  may 
obtain  copies  of  the  documents  refened  to 
herein  upon  request  to  Grob  Systems, 
Incorporated.  Aircraft  Division.  1-75  and 
Airport  Drive,  BhifRon.  Ohio  45817;  or  may 
examine  these  documents  at  die  FAA.  Office 
of  the  Aaaiatant  Cbief  Counael.  Room  1558, 
801  Bast  12th  Street  Kansaa  Qty,  Miaaouri 

64108. 

This  amendment  becomes  effective  on 
April  27, 1980. 

Issued  in  Kanaaa  City.  Missouri,  on  March 
2a  1988. 

Don  C  laoobeea. 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 

[FR  Doc.  80-7458  Filed  3-^8-80;  8:4^  am] 
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DEPARTMENT  OF  ENERGY 
Feckril  Enefgy  flegulrtory 


18CFRPwt381 

(Docket  Nos.  raM2-2»-000.  •!  aLl 

Update  of  Commission  FMng  Feee 

Issued  March  24. 1980. 

r.  Federal  Energy  Regulatory 


Commission. 

action:  Final  rule;  Update  of 
Commission  filing  fees. 

MMMMW:  In  accordance  with  1 381.104 
of  the  Commission's  regnlations.  die 
Commission  issues  this  update  of  its 
filing  fees.  This  notice  provides  die 
yearly  update  by  using  data  under  the 
Commission's  Time  Distribution 
Reportiag  System  and  Payroll 
Utilization  Reporting  System  to 
calculate  die  new  f^es. 

■PTCCnVI  BATC  April  28. 19601 


Notice  of  Update  of  Fllii«  Fees  Undsr 
the  todspendsBl  Offices  Apprapriaikins 
ActoflSBS 

In  the  matter  oft  Feea  appiicabie  to 
producer  mettera  under  die  Netorel  Gea  Act. 
Docket  Na  RM81-25-000(  Feae  applicable  to 
netorel  gaa  pipeline  rete  aiattars.  Docket  Na 
RM83-2-000!  Feea  applicable  to  the  Natural 
Gaa  Policy  Act  Docket  Na  RMSZ-aO-OOft 
Feea  applicable  to  General  Activitiea,  Dodwt 
Na  RM82-«M)00;  Feea  applicabla  to  Netnral 
Gas  Pipelines.  Docket  Na  RM82-81-000:  Fees 
appiiceUe  to  Electric  Utilitiea.  Cogenerators. 
and  Small  Power  ftoducoa,  Dodiet  Na 
RMBfr-86-000:  Reviaiona  to  the  Purchaaed 
Gas  AdfuMnent  RegnlatioDS.  Docket  Na 
RM8e-14-000:  Filing  Fees  Under  the 
Independent  OtBces  Apptopriationa  Act  of 
1962.  Docket  Na  RM87-28-000;  Revision  of 
nUng  Fees  for  Natural  Gaa  Rate  and  Tariff 
Filings.  Docket  No.  RM8»-2»-000. 

The  Federal  Energy  Regulatory 
Commission  (Commission),  by  its 
designee  the  Executive  Director.*  is 
iMuing  this  final  rule  to  update  the  filing 
fees  the  Commission  assesses  for 
specific  services  and  benefitsjprovided 
to  identifiable  beneficiaries.  Ine 
Independent  Offices  appropriations  Act 
of  1962  (lOAA)  authorises  Uw 
Commission  to  estaUish  and  collect 
these  fees  '  and  the  Commission's 
regulations  require  an  annaal  update  of 
the  lOAA  fees  based  oo  d^a  firam  die 
previous  fiscal  year.*  The  Commission 
is  establishing  updated  fees  on  the  basis 
of  the  Commission's  cost,  conqiletiqn, 
and  work  time  data  for  fiscal  year  1988. 
The  adjusted  fees  announced  in  this 
final  rule  will  become  effective  30  days 
after  publication  in  the  Fedatal  Regbter. 
The  new  fee  sdiedule  is  ss  foUows: 
Fees  Applicable  to  ftoducer  Matters 
Undo-  the  Natiiral  Gas  Act 

1.  Blanket  certificates  for  small 
prodocete  (codified  at  18  CFR 
381  JOl). $480 


2.  Producer  oertlficatea  of  pubbc 

convenienoe  end  neoeaaity  (18  CFR 

Ml  aog)    $^i"*" 

3.  Changea  in  producer  rate  achedulea 

(18  CFR  381.203) $660 

Fees  Applicable  to  Natural  Gas 
Pipeline  Rate  Matters  * 

1.  Pipeline  tariff  filings  for  general  changes  tai 
rates  and  for  dianges  other  than  in  rates 

(a)  For  maior  natural  gaa  companies 

(18  CFR  381.204(e)) $4,510 

(b)  For  aatnral  gaa  compeniea  odier 


ttan  majot  natenl) 
(18CFR88L204(b)). 


iconqianies 


lOONTACTS 
Lois  D.  Cashell.  Secretary,  (202)  357- 
840a 


>  is  CFR  snsia{m]  (laas). 
*nvA.c.vm(imt). 

•ISCFRSBUSKISM). 

«  Thwa  is  BD  Ih  far  a  taiil!  fiUiW  tiial  ntpoiids  to 

Cniwiiiiiina  la  a  ^nUBaaHf  iriwMnsil  plpailas 
widi  iMpact  to  a  •padOe  tatUfpravtoasijr  Blad  by 
tiiat  pipebns. 


.$1,330 
.JBIO 


.$2,020 
.$530 

.$240 


2.  Pipeline  tariff  filings  that  track  certain 
coata 

(a)  For  mafor  natural  gas  compeniea 

(1)  Annual  filing  under  1 154J06  (18 
CFR  381  J06(a)(l)) 

(2)  Quarterly  filtaig  under  1 154J0e  (18 

CFR  381.a06(eH2)) 

(3)  Interim  ad|a^ment  fiHng  under 

1 154JO0  (18  CFR  381J06(aX3)) 

(4)  Any  odier  tariff  filii«  dMt  tracks 

costs  (18  CFR  381  J06(s)(4)) Jl,330 

(b)  For  natural  gaa  companiea  other  than 
major  natural  gaa  companies 

(1)  Annual  filing  under  1 154J05  (18 

CFR  3ei.206(bMl)) 

(2)  Quarterly  fihng  oidar  f  154.308  (18 
CFR  381.»6(b)(2)) 

(3)  Interim  adjuatment  filing  under 

i  154JO0  (18  CFR  381  J06(bM3)) 

(4)  Any  odier  teriff  filing  diet  tncka 

costs  (18  CFR  38U06(bX4))~~~. $530 

Fees  Applicable  to  the  Natural  Gas 
Policy  Act 

1.  Adjustmanta  under  aection  602(c)  of 

die  Netural  Gas  Policy  Act  (18  CFR 
381401) $4,300 

2.  Review  of  juriadicdonal  agency 

determinationa  (18  CFR  381.402) $80 

3.  Petitlona  for  rate  approval  pursuant 

to  i  284.123(bM2)  (18  CFR  381.403).>Jl,880 

4.  Initial  or  extcoiaion  reporta  for  Tide 

m  transactions  (18  CFR  381.404) $240 

Fees  Applicable  to  General  Activities 

1.  Request  for  inteipretation  by  the 

Office  of  the  Chief  Accountant  (18 

CFR  381  JOl] $310 

2.  Petitioa  for  issuance  of  a  declaratory 

order  (except  under  Part  I  of  the 

Federal  Power  Act)  (18  CFR 

381  J02(a)) $9,260 

3.  Review  (rf  e  Department  of  Energy 
remedial  order 

Amount  in  controvaray 

$O-04n0  (18  CFR  381  J03(b)) $100 

$1OXIOO-»M0  (18  CFR  381  J0a(b)). $800 

$301000  or  mora  (18  CFR  381.3(n(a)). $9,590 

4.  Review  of  a  Depertment  of  Energy  denial 
ofadfustment: 

Amount  in  controversy 

$0-0.999  (18  CFR  381.3D4(b)) $100 

$10^)00-29,999  (18  CFR  381  J04(b)) .^00 

$30,000  or  mora  (18  CFR  381  J04(a)). $7,230 

5.  Written  legal  interpratationa  by  the 

Office  of  the  Generel  Conned  (18 

CFR  381.305(e)) $1,850 

Fees  Applicable  to  Natural  Gas 
Pipdines 

1.  Pipeline  certificate  applications  (18 

CFR  381JB07(b)) $28,280 


2.  Reqaeeta  under  the  blanket 

certificate  notice  and  proteat 
proceduree  (18  CFR  381.20e(a)) $1,470 

3.  Curtailment  filings  (18  CFR 

381J09(b)) $5,330 

Fees  Applicable  to  Electric  Utilities, 
Cogenerators,  and  Small  Poww 
Produoen 

1.  Rate  schedule  filings  uder  sections 
205  and  206  of  die  Federal  Power 
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Act  (18  CFR  381  JK)2(a)) •  $8,630 

2.  Certification  of  qualifying  ttatiu  as  a 

•mall  power  production  facility  (18 

CFR  381  J05(a)) $5,360 

3.  Certification  of  qualifying  atatua  as  a 

oogeneration  fadlify  (18  CFR 

381.506(8)) 16.350 

4.  Extenaion  of  equ^nnent  testing 

periods  (18  CFR  381.506) $1,010 

5.  Applicationa  to  assume  (^ligation  or 

liabilify  as  guarantor  or  for  the 

negotiated  placement  of  securities 

(18  CFR  381  JOT). 44.470 

6.  Authorisation  to  issue  equify  or  debt 

securities  (18  CFR  381.506) $1,550 

7.  Corporate  a|q>lications  involving  one 

or  more  jurisdictional  utilities  (18 

CFR  381 JMO)..... ..—.$8400 

8.  Applications  to  hold  interlocking 

positions  (18  CFR  381 JIO) $2,510 


Pees  Applicable  to  the  PubUc  UtiUty 
Regulatory  Policies  Act  of  1978 

1. 5  Megawatt  exemption  application 


(16  CFR  381.601).. 


..$15,920 


List  of  Sub jecto  in  18  CFR  Part  an 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

hi  consideration  of  the  foregoing,  the 
Commission  amends  Part  381  in  Copter 
L  Title  18,  Code  of  Federal  ReguJations, 
as  set  forth  below. 
Kaonett  F.  Flanbk 
Executive  Director. 

PART381— FEES 

1.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

AndMKlty:  Department  of  Energy 
Organization  Act  42  U.S.C  7101-7352  (1062): 
E.0. 12000. 3  CFR  1978  Comp..  p.  142; 
Independent  Offices  ^qvopriations  Act  31 
U.&C.  9701  (1962):  Natural  Gas  Act  IS  U.S.C 
717-717W  (1982):  Federal  Power  Act  16 
U.&C  791-828C  (1982):  Public  Utilify 
Regulatory  Policies  Act  16  U.S.a  2601-2645 
(1982):  interstate  Commerce  Act  49  U.S.C  1- 
27  (1978). 

{381.201    (Amended] 

2.  Section  381.201  is  amended  by 
removing  $540  and  inserting  $480  in  its 
place. 

{381.202   [Amended] 

3.  Section  381.202  is  amended  by 
removing  $1,920  and  inserting  $1,840  in 
its  place. 

{381.203   [Amended] 

4.  Section  381.203  is  amended  by 
removing  $510  and  inserting  $560  in  its 
place. 

{381.204    [Amended] 

5.  hi  {  381.204.  paragraph  (a)  is 
amended  by  removing  $4,320  and 


*  No  fee  U  assessed  for  rate  schedule  filings  that 
have  no  effect  on  the  rate  a  utility  charges  or  that 
involve  only  rate  decreases. 


inserting  $4,510  in  its  place  and 
paragraph  (b)  is  amended  by  removing 
$1,720  and  hiserthig  $1,800  in  its  place. 

{381.205  [Amended] 

6.  hi  {  381.205,  paragraph  (a)(1)  is 
amended  by  removing  $4,440  and 
inserting  $5,060  in  its  place;  paragraph 
(a)(2)  is  amended  by  removing  $810  and 
hiserting  $1330  hi  its  place:  paragraph 
(a)(3)  is  amended  by  removing  $810  and 
insertuig  $610  in  its  place;  and 
paragraph  (a)(4)  is  amended  by 
removing  $010  and  inserting  $1,330  in  its 
place. 

7.  hi  {  381.205.  paragraph  (b)(1)  is 
amended  by  removing  $1,770  and 
insertfaig  $ZJ020  in  its  place:  paragraph 
(b)(2)  is  amended  by  removing  $360  and 
inserting  $530  in  its  place;  paragraph 
(b)(3)  is  amended  by  removing  $360  and 
inserting  $240  in  its  place;  and 
paragraph  (b)(4)  is  amended  by 
removing  ^80  and  inserting  $^  in  its 
place. 

{381.207   [Amended] 

8.  hi  {  381.207.  paragraph  (b)  is 
amended  by  removing  $19,450  and 
inserting  $28,280  in  its  place. 

{381.208   [Amended] 

9.  In  S  381.208,  paragraph  (a)  is 
amended  by  removing  $2,120  and 

,  inserting  $1,470  in  its  place. 

{381.20$   [Amended] 

la  hi  {  381.200,  paragraph  (b)  is 
amended  by  removing  $4,060  and 
inserting  $5^330  in  its  place. 

{381401    [Amended] 

11.  Section  381401  is  amended  by 
removing  $200  and  inserting  $310  in  its 
place. 

{381402   [Amended] 

12.  In  {  381.302,  paragraph  (a)  is 
amended  by  removing  $11,670  and 
inserting  $9,260  in  its  place. 

{381403   [Amended] 

13.  In  {  381403,  paragraph  (a)  is 
amended  by  removing  $10,260  and 
inserting  $0,590  in  its  place. 

{381.304    [Amended] 

14.  In  {  381.304,  paragraph  (a)  is 
amended  by  removing  $3,660  and 
inserting  $7,230  in  its  place. 

{381.30S    [Amended] 

15.  In  S  381.305,  paragraph  (a)  is 
amended  by  removing  $2,460  and 
inserting  $1,650  in  its  place. 

{381.401    [Amended] 

16.  Section  381.401  is  amended  by 
removing  $2,430  and  inserting  $4,300  in 
its  place. 


{381.402   (Amended] 

17.  Section  381.402  is  amended  by 
removhig  $75  and  inserting  $80  m  its 
place. 

{381.403    [Amended] 

1&  Section  381.403  is  amended  by 
removing  $1490  and  inswting  $1,680  in 
its  place. 


{381.404 

19.  Section  381.404  is  amended  by 
removing  $410  and  inserting  $240  in  its 
place. 

{381402   [Amended] 

2a  In  {  381.502,  paragraph  (a)  is 
amended  by  removing  $5,780  and 
inserting  $6,630  in  its  place. 

{38140S   [Amended] 

21.  In  1 381405,  paragraph  (a)  is 
amended  by  removing  $6460  and 
inserting  $5,360  in  its  place  and  by 
removing  $4,310  and  inserting  $6450  m 
its  place. 

{381408   [Amended] 

22.  Section  381406  is  amended  by 
removing  $1,110  and  hisertmg  $1,010  m 
its  place. 

{381407   [Amended] 

23.  Secti(m  381407  is  amended  by 
removing  $3,430  and  inserting  $4,470  in 
its  place. 

{38140$   [Amended] 

24.  Section  381408  is  amended  by 
removing  $2,010  and  inserting  $1450  in 
its  place. 

{381409   [Amended] 

25.  Section  381400  is  amended  by 
removing  $8,420  and  inserting  $8400  in 
its  place. 

{381410   [Amended] 

2&  Section  381410  is  amended  by 
removing  $1,100  and  inserting  $2410  in 
its  place. 

{381401    [Amended] 

27.  Section  381.601  is  amended  by 
removing  $16,430  and  inserting  $15420 
in  its  place. 
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RAILROAD  RETmEMENT  BOARD 
20  CFR  Parte  22S.  226. 227  and  232 

Prhnaiy  Insuranca  AmcMnt 


AOENCV:  Railroad  Retirement  Board. 
action:  Fmal  rule. 
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ir:  TIm  RailroMl  RatinBieiit 
Board  [Board]  hareby  amanda  its 
regulattona  by  adding  a  new  part  nirtiich 
explains  primary  insurance  amoonts 
used  in  computing  employee,  spouse, 
divorced  mouse  and  swvivor  annuities, 
as  weU  as  oowpiimaiy  insurance 
anMNmts  are  afncted  by  delayed 
retirement  credits,  coet-of-liv^ 
increases,  lecomputation  and 
adjustment  The  subjects  covered  in  this 
part  contain  rules  not  documented  in 
current  regulations. 
VfWCun  OATK  March  29, 1988. 


MIONOONTilCn 

Michael  Litt,  Bureau  of  Law.  Railroad 
Retirement  Board.  844  Rush  Street, 
Chicago,  Illinois  80811,  (312)  751-4829 
(FTS  386^4829). 

•UWUBMNTAIIV IWFOI— ATWM:  The 
Board  hereby  adds  a  new  Part  225, 
Mmary  Insurance  Amount 
Detem^nations.  lliis  change  in  the 
Board's  regulations  was  published  in  the 
Federal  Rei^slar  as  a  proposed  rule  on 
September  7, 1963.  and  public  comments 
were  requested  for  a  80^y  period  (48 
FR  40390^  Aldiouflh  the  Board  received 
no  comments  <m  me  proposed  nde. 
certain  revisions  are  required  to 
conform  Part  225  to  current  law. 
However,  the  topics  covered  in  this  part 
are  essentially  tlie  same  as  those 
published  in  the  proposed  rule.  Also,  in 
keeping  with  the  Board's  effort  to 
sinq>lify  and  clarify  its  regulations,  this 
final  rule  difiiers  fnm  the  proposed  rule 
in  that:  die  text  has  been  changed  to  put 
it  into  plainer  English,  titles  have  becni 
made  more  descriptive,  additional 
sections  have  been  added  for  purposes 
of  clarity  and  each  major  subpart  begins 
with  a  "General"  section  to  give  ttie 
reader  an  orientation  to  its  scope  and 
contents.  These  changes  in  form  and 
structure  should  make  the  part  easier  to 
use  and  understand.  The  Board  has 
determined  that  a  further  period  for 
public  comment  is  unnecessary  and  is 
publishing  this  part  as  a  final  rule. 
Current  Part  225  of  the  Board's 
regulations  entitled  "Computation  of 
Annuity"  is  hereby  redesignated  as  Part 
228  aiul  remains  unchanged 

Part  225  is  divided  into  seven 
Subparts  A  tfarou^  G: 

Subpart  A,  General  ({i  225.1  through 
225.4),  explains  that  the  different 
primary  insurance  amount  (FIA) 
computations  used  in  the  calculation  of 
any  retirement  or  survivor  annuity  are 
all  based  on  certain  focmulas  wfaidi  are 
prescribed  under  section  215  of  the 
Social  Security  Act  This  subpart  clearly 
and  simply  dc^es  all  of  the  terms 
relating  to  primary  insurance  amounts 
as  diey  are  used  in  dds  part  llie 
proposed  regulations  did  not  define 


some  of  the  terms.  This  rabpart 
discusses  PIA  compatatioa  formulas  and 
relates  them  to  die  PIA's  whi^  the 
Board  uses.  The  limitation  in  the  amount 
of  earnings  used  to  ooeqmte  a  PIA  is 
also  discussed  in  Subpart  A. 

Sul^tart  B,  PIA's  UMd  in  Computing 
Enqikqrse.  Spouse  and  Dlvofced  Spouse 
Annuities  (H  22S.10  throu^  22US). 
describes  the  PIA's  used  by  the  Board  in 
computing  the  annuity  for  an  onployee, 
spouse  or  divorced  q>ouse  who  is 
entitled  under  the  RaUroad  Retirement 
Act 

The  1983  Amendments  to  the  Raihroad 
Retirement  Act  commonly  refoiied  to  as 
the  Railroad  Retirement  Solvency  Act 
changed  the  deeming  provisions  far 
employees  who  qualify  for  an  age  and 
service  annuify  based  on  30  years  of 
raiboad  service.  The  deeming  provision 
affected  the  calculation  of  the  Her  I  PIA 
that  is  used  in  computing  the  tier  I 
component  oi  cm  annuify.  Propoeed  Part 
225  did  not  detail  those  changes  in  the 
Railroad  Retirement  Act  affecting 
annuities  based  on  30  years  of  railroad 
service  because  the  proposed  part  was 
written  before  passage  of  the 
Amendments. 

Before  the  1983  Amendments  to  the 
Railroad  Retirement  Act  an  enqiloyee 
iNho  was  less  than  age  66  widi  30  years 
of  railroad  service  wee  deemed  to  be 
age  65  on  his  OT  her  annuify  beginning 
date  for  purposes  of  computing  a  Tier  I 
PIA.  The  Railroad  Retirement  Act  as 
amended  affects  the  Tier  I  PIA  of 
employees  who  acquire  30  jrears  of 
railroad  service  or  attain  age  60  after 
June  30. 1984.  and  retire  before  age  62. 
For  months  before  the  first  full  month  in 
which  the  eoqdoyee  is  age  62,  the 
average  indexed  mondify  earnings  on 
vMcb  the  Tier  I  PIA  is  based  is 
determined  as  if  the  employee's 
eligibilify  year  were  the  year  the  annuify 
begins.  Whereas,  the  benefit 
computation  years  used  are  based  on 
the  date  of  the  emfrioyee's  actual 
attainment  of  age  62.  In  addition,  no 
cost-of-living  increases  in  the  Tier  I  PIA 
are  payable  before  an  enq>loyee  attains 
age  62.  The  Tier  I  PIA  is  calculated  in 
accordance  with  Sodal  Securify  Act 
provisions  when  an  employee  with  30 
years  of  railroad  service  retires  in  or 
after  the  mondi  age  62  is  attained. 

Subpart  C,  PIA's  Used  in  Computing 
Survivor  Annuities  and  the  Amount  of 
the  Residual  Lump-Sum  Payable 
({|  225.20  through  225J»),  describes  die 
PIA's  used  in  con^Miting  survivor 
annuities  and  the  amount  of  the  residual 
lump-sum  payable  when  retirement 
annuify  payments  were  made. 

Subpart  D,  Delayed  Retirement 
Credits  (|i  225J0  dirou^  225.36). 
discusses  when  an  employee  of 


retirenent  age  can  earn  ciadit  for 
months  in  which  either  the  employee 
actuaUy  delayed  retirement  or  aU  (or 
certain  portions)  of  the  employee's 
annuify  was  not  paid  due  to  earnings  in 
excess  of  the  exempt  amount  Months 
for  which  delayed  retimaent  credits 
(DRCs)  are  due,  how  the  amount  of 
credit  is  figured  and  the  PIA's  to  v^di 
DRCs  are  added  are  discussed  in  dds 
subpart  This  subpart  also  discusses 
when  a  PIA  used  in  computing  a 
retirement  annuify  can  be  increased  for 
DRCs  and  the  effect  of  DRCs  on 
survivor  annuities. 

Hie  1983  Amendments  to  the  Social 
Securify  Act  increased  the  percentage 
amounts  used  in  figuring  die  amount  of 
the  credit  to  be  applied  to  PIA's. 
Proposed  Part  225  did  not  detail  diose 
changes  in  percentage  amount 

The  Social  Securify  Act  states  that  the 
amount  of  the  delayed  retirement  credit 
is  a  percentage  increase  which  is  based 
on  the  year  when  an  individual  bectmes 
eligible  for  old  age  benefits.  The  age  of 
eligibilify  is  62.  However,  the  part 
discusses  the  credit  in  terms  of  a 
percentage  increase  based  on  when  the 
employee  attains  age  65  because,  under 
the  Social  Securify  Act  diat  is  the 
current  age  at  wdiich  credit  can  be 
earned. 

Before  the  1983  Social  Securify  Act 
Amendments,  the  delayed  retirement 
credit  percentage  amount  was  one- 
fourth  of  one  percent  and  credit  could 
be  eamed  for  any  of  the  months 
beginning  with  the  month  of  attainment 
of  age  65  and  ending  widi  the  month 
before  attainment  of  age  72.  This  rate 
was  applicable  to  employees  who 
attained  age  65  at  any  time  after  1981. 
The  1963  Amendmento  provide  that  fbr 
individuals  who  attain  age  65  in  1990  or 
later,  the  one-fourth  of  one  percent  rate 
will  be  increased  by  one-twenfy-fourth 
of  one  percent  in  each  even  year  until 
the  rate  reaches  tvro-thirds  of  one 
percent  for  individuals  attaining  age  65 
to  2006  or  later.  The  Amendments  also 
lowered  the  age  at  which  credito  can  no 
longer  be  eamed  firom  72  to  70.  This 
lower  age  applies  effective  January  1984. 

Subpart  E,  Cost-of-Living  Increases 
(S§  225.40  through  225.44),  explains  diat 
a  cost-of-living  increase  is  an  automatic 
increase  in  a  PIA  provided  by  the  Social 
Securify  Act  and  that  die  Social  Securify 
Administration  seto  the  percentage 
amount  of  any  PIA  cost'Of-living 
increase  paid  by  the  Board. 

This  part  details  the  changes  in  the 
cost-of-living  increase  caused  by  the 
1983  Social  Securify  Act  Amenchnents. 
Prior  to  die  1983  Social  Securify 
Administration  (Social  Securify)  always 
based  cost-of-living  increases  in  rises  in 
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the  oooMMer  priot  index;  and  ttia  OMt- 
of-living  increase  was  pajraUe  lor  Imie 
(paid  in  tbe  Jaly  pajmeat).  In  evdar  to 
deal  with  ajqiected  defidle  ia  fte  aocial 
security  tmst  fuads,  the  Amendments 
chaaged  Ae  bmUmmI  and  time  for 
computing  ooel-oMiviqg  increaBes. 
When  the  social  seoKi^  toust  find  ratio 
is  less  than  a  specified  amount,  Sodal 
Security  deleoBiBes  a^MAer  dien  will 
be  a  cost-of^viag  faicroaae  end  the 
amount  of  the  inaease  by  using  the 
smaller  of  the  increase  in  mtber  the 
consumer  price  index  or  the  average 
wage  index.  Rather  Utan  using  first 
quarter  index  figures  as  had  previously 
been  done,  the  Amendments  changed 
the  comparison  so  that  it  is  made  &om 
the  ttiird  quarts  otoae  year  to  the  third 
quarter  of  die  next  year.  Also,  the  month 
for  which  a  cost-of-living  increase  is 
eCEective  was  changed  fiom  June  to 
December  (paid  tai  the  January 
payment).  Therefore,  Subput  E  states 
that,  dqwnding  on  the  condition  of  the 
social  security  trust  funds,  the  cost-of- 
hving  increase  can  be  based  tm  rises  in 
either  the  consumer  price  index  or  the 
average  wage  index.  Likewise,  the 
subpart  states  that  a  ooet-of-hving 
increase  is  payable  in  Deoranber  (paid  in , 
the  January  payment). 

Subpart  F,  Recomputing  FIA's 
(9  8  225.50  through  225.58).  ex|dains  that 
after  a  person  begins  receiving  an 
annuity,  ontain  FIA's  can  be 
recomputed  due  to  additional 
information  and  legislative  dumges.  The 
1983  Amendmoits  to  the  Social  Security 
Act  estalished  a  reduced  PIA 
computation  for  enpk^ees  who  are 
eligible  for  oertin  poiodic  pension 
payments.  Ejaployeea  who  becnne 
eligible  for  periothc  pensicm  payments 
after  1886  based,  in  part  ot  in  ediole.  (m 
their  work  after  1856  in  sovioe  not 
covered  by  eidier  the  Social  Secority 
Act  or  the  Railroad  Retirement  Act  aoe 
affected.  Hie  reducti<»  oaiy  applies 
when  the  onployee  attains  age  82  after 
1985  or  become  eligible  for  a  disability 
benefit  after  1965  and  he  or  she  has  less 
than  30  years  of  cmnbined  railroad  and 
social  security  coverage.  Hie 
amendments  affect  tbe  cc^utation  of  the 
Tier  I  PIA  used  in  computing  an 
employee,  qwuse  or  divorced  spouse 
annuity  as  well  a»  the  Overall  Minimum 
PIA. 

Subpart  G.  Adjusting  PIA's  (S  225.80). 
describes  die  ad^tment  in  the  Tier  I 
PIA  when  an  employee,  who  retires  at 
age  60  or  81  based  <m  30  years  of 
railroad  service,  attahis  age  82. 

The  Railroad  Retirement  Act  provides 
an  age  and  service  annuity  for 
employees  with  30  years  of  railroad 
service  who  are  at  least  age  60.  As  noted 


earlier,  die  ISBSABendnents  to  the 
Railroad  Retirement  Act  made  «*««flT 
diet  affect  the  cakolatian  of  the  Tier  I 
PIA  Cor  dieee  employees. 

Before  dn  1063  Amendments  to  the 
Railroad  Retirement  Act.  an  employee 
widi  30  years  of  railroad  service  was 
deemed  to  be  age  05  when  his  or  her 
annuity  began.  The  deeming  provision 
aa  it  affected  the  Tier  I  PIA  calculation 
remained  in  effect  so  loqg  as  the 
employee  was  entitled  to  an  anmiity 
based  (m  age. 

The  Railroad  Retirement  Act  as 
amended  provides  for  an  ad|iMtraent  of 
the  Tier  I  PIA  when  en  employee,  who 
retires  at  age  60  or  81  based  on  30  years 
of  railroad  service,  attains  age  62.  The 
change  affects  employees  who  acquire 
30  years  of  raUroad  service  or  attain  age 
60  after  June  30, 1964.  The  edjustment 
serves  to  compute  a  Tier  I  PIA  based  on 
Social  Security  Act  provisions,  thereby 
elimfaiating  the  Tier  I  PIA  deeming 
provision  of  the  Railroad  Retirement 
Act  The  adjusted  Tier  I  PIA  is  paid 
beginning  with  the  first  full  month  die 
annuitant  is  age  82. 

Hie  Bureau  of  Law  within  the  Board  is 
currently  involved  in  a  project  to  revise 
all  regulations  for  which  it  has 
responsibility.  It  is  the  aim  of  the  project 
to  incoiporate  the  latest  le^lative,  legal 
and  policy  changes  while  using  plain 
English,  in  order  to  make  the  regulations 
easier  to  use  and  understand.  As  a 
result,  this  part  has  been  written  to  be 
an  integral  part  of  the  planned  revised 
and  reorganized  regolatians  and  may,  in 
certain  instances,  refer  to  parts  of 
regulations  which  are  not  currentiy  in 
e&cL  The  Board  believes  that  any 
minor  inconvenienoes  that  mi^t  arise 
as  a  result  of  publishing  the  r^ulations 
on  a  part-by-^art  basis  are  outwei^ied 
by  the  benefits  derived  ftam  publishing 
current  more  easily  useable  and 
understandable  regulations  on  a 
conristent  basis. 

The  Board  has  determined  that  this  is 
not  a  major  rule  imder  Executive  Order 
12291.  Therefore,  no  regulatory  impact 
analysis  is  required.  In  addition,  this 
part  imposes  no  reporting  or  record 
keeping  requirements  requiring  OMB 
clearance. 

List  off  Sdbfects  la  ai  CFR  FbIs  22S.  228. 
227  and  232 

Employee  benefit  plans.  Railroad 
enq>loyees.  Railroad  Retirement, 
RaUroads. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  II  of  Tide  20  of  the 
CodSff  of  Federal  Reguiationa  is  amended 
as  follows: 


PART  22S-OOMPUTATIOII  OF 
ANNUITY 

1.  Part  225  is  redesignated  es  Part  228 
and  aU  jntemal  references  are  rhanjod 
accordingly. 

2.  The  authority  citation  for  newly 
redesignated  Part  228  is  revised  to  read 
as  follows: 

:4SU.S.a231l(bN5). 


PART  227-COIIPUT1NQ 
SUPPLEMENTAL  ANNUITIES 

3.  The  authority  citation  for  Part  227  is 
revised  to  read  as  follows: 

Authontr  45  U.S.C.  231|[bXS). 
S  227.3   [Amended] 

4.  Section  227.3  is  amended  by 
removing  the  reference  to  "Part  225"  and 
inserting  'Tart  226." 

PART  232-8POU8CS' ANNUITIES 

5.  The  authority  citation  for  Part  232  is 
revised  to  read  as  follows: 

Authority:  45  U.S.C  231|[bM5). 

{232.362   (Amended] 

8.  Section  232.302(aK2)  is  amended  by 
removing  tiie  reference  to  "f  225.6"  and 
inserting  "§  228.6." 

7.  Anew  20 CFR Part  225  is  added  as 
follows: 

PART  225-PRIIIARY  INSURANCE 
AMOUNT  DETERMINATIONS 


22S.1 
225JS 
225.3 
225.4 


Introduction. 

Definitions. 

PIA  computation  fonnulas. 

Limitation  on  anuHupt  of  —mfaigf  natA 


to  compute  a  PIA. 
Subpart  B  -  WA's  Used  In  Cowywllny 


225.10  Generd. 

225.11  TierlPIA. 

225.12  Comtniied  Earaii^i  Dual  Benefit  FIA. 

225.13  Social  Security  EaniiMs  Dual  Benefit 
PIA. 

225.14  Railroad  Eamii^  Dual  Benefit  PIA. 

225.15  Overall  Minimum  PIA. 

Subpart  C-MA'a  Used  la  CoaipiMnf 

of  Me 


225.20    GensaL 

225^    Survivor  Tier  I  PIA. 

225.22  Employee  RIB  FIA I 
annuities. 

225.23  Combined  Rarninga  PIA  used  ia 
survivor  annuities. 

225.24  SS  Earnings  PIA  used  in  survivor 
annuities. 

225.25  RR  Eainings  PIA  used  in  survhrar 
anniBties. 

22&28    Residual  Lomp-SoB  HA. 


BEST  COPY  AVAILABLE 
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22SJ0    Ganend. 

ZlSJn    FfA'a  to  which  DRCi  an  addad 
22Ut   DRCa  and  tfaa  Spadal  Minimum  PIA. 
22SJ8    Moodu  for  whl^  DRCa  an  due. 
22SJ4    How  tba  amount  of  tfaa  DRCia 

Bgtttad. 
2284S    Whan  a  PIA  uaad  ta>  computing  a 

ratiramant  annuity  can  be  incraaaad  for 

DRCa. 
22SJ6    B&ect  of  DRCa  on  aurvlvor  annuities. 


•ubpwt  C— CoM-of-Uvtng  I 

22S.40   GenaraL 

tOM    How  a  ooat-of-livlna  incraaae  is 
detannioMl  and  appUad. 

225.42  Nottoaofthapanantageamountofa 
coat-of-Uving  incraaae. 

225.43  PIA'a  aubiect  to  coat-of-Uving 
incraaaaa. 

225.44  When  a  ooat-of-Uving  incraaae  ia 
payable. 

iPM't 


22SJiO    GenenL 

22S.91    PIA'a  that  ara  subject  to 

raoomputatioa. 
22SJt2    Reaaooa  for  recomputing  a  PIA. 
22SJS3    Recomputation  to  consider  additional 

eamlnga. 
2Z6M    Recomputation  when  an  employee  is 

eligible  for  pniodic  pension  paymenta 

based  on  other  than  railroad  or  social 

aecuity  eamlnga. 
22SJ>6   Recomputation  to  use  a  new  or 

different  PIA  formula. 
22S.se    Automatic  recomputation. 

225.57  Requesting  a  recomputation. 

225.58  Waiver  of  recomputation. 

SubpwtO   idMMnjWA'a 

2254»    Adjuatment  at  age  62  when  employee 

is  uititled  to  an  annuity  based  on  30 

yean  of  nilroad  service. 
AudMMity:  45  U.S.C  231fp>HS). 


§28S.1    MroduoUon. 

This  part  discusses  Primary  Insurance 
Amount  vMA  is  referred  to  as  PIA 
throughout  this  part,  and  wliich  is  an 
important  element  in  the  calculation  of 
any  retirement  or  survivor  annuity. 
There  are  a  number  of  PIA  computations 
based  on  different  periods,  amounts, 
and  types  of  earnings.  However,  the 
formulas  for  computing  any  PIA  are 
pratcribed  in  section  215  of  the  Social 
Security  Act  and  are  described  in  detail 
in  the  regulations  of  the  Social  Security 
Administration  (20  CFR  404,  ^bpart  Q. 
TUs  part  ditfflittff  PIA  computation 
formulas  and  relates  them  to  the  PIA's 
which  die  Boflunl  uses.  Descriptions  of 
the  majority  of  PIA's  used  in  computing 
retirement  or  survivor  annuities  imder 
the  Railroad  Retirement  Act  are 
contained  in  this  part  Explanations  are 
included  of  when  delayed  retirement 
credits  and  cost-of-living  increases  can 
be  added  to  die  PIA's  used  by  the  Board. 
This  part  also  e:q>lains  when  and  how  a 


PIA  is  recomputed  or  adjusted.  Since 
these  r^jualtions  are  intended  to 
addiess  annuities  currently  being 
awarded,  certain  PIA's.  not  used  in  Hm 
computation  of  annuities  awarded  after 
August  13. 1961,  are  not  included  in 
these  regulations.  Parts  226, 226  and  229 
of  tfiis  oapter  e:q>lain  how  PIA's  are 
used  in  acbial  aimuity  computations. 


|2a&2 

As  used  in  diis  part 

"Average  Indexed  Montiily  Earnings" 
means  die  result  of  dividing  ttie  total  of 
the  taidexed  eaminn  throu^  the 
indexing  year  and  me  nonindexed 
earnings  after  the  indexing  year  in  tfie 
benefit  computation  years  by  the 
number  of  months  in  die  benefit 
computation  years.  The  indexing  year 
for  me  Average  Indexed  MonthW 
pumingii  PIA  is  die  seoood  year  before 
the  employee's  eligibility  year.  Indexing 
of  an  employee's  yearly  earnings  serves 
to  put  the  earnings  hi  proportion  to  the 
earnings  level  of  all  woricers  for  die 
corresponding  years,  and  to  eiqiress  the 
earnings  in  terms  of  a  more  recent  dollar 
value.  Indexed  earnings  are  determined 
under  section  21S(b)(l)  of  die  Social 
Security  Act  llie  Average  Indexed 
Month^  Forninga  formula  PIA  is  based 
on  the  Average  Indexed  Monthly 

Ramlnga  amOUnt 

"Average  Monthly  Earnings"  means 
the  average  determined  by  dividing  the 
acutal  earnings  used  in  computing  the 
PIA  by  the  total  months  fai  the  benefit 
computation  years.  The  Average 
Monthly  Bwrping*  is  determined  under 
section  215(bM4)  of  die  Social  Security 
Act  ThB  Average  Monthly  Ramings 
formula  PIA  is  based  on  die  Average 
Monthly  Earnings  amount 

"Base  Years"  means  the  years  after 
1950  (or  1936,  if  applicable)  and  iqi  to  die 
year  in  which  the  enqiloyee  dies  or  is 
entided  to  an  annuity  based  on 
retirement  or  disabUity.  When  the 
employee's  death  occurs  before  he  or 
she  reaches  retirement  age  as  defined  in 
section  216(1)  of  die  Social  Security  Act 
the  Base  Yean  include  the  year  of  the 
employee's  death.  Base  Years  are 
defined  hi  sections  215(b)(2)(B)(ii)  and 
215(d)  of  die  Social  Security  Act 

"Benefit  Computation  Yean"  means 
the  yean  widi  the  highest  earnings  used 
in  computing  the  Average  Indexed 
Month^  Earnings  or  Average  Monthly 
Earnings,  llie  number  of  Benefit 
Computation  Yean  is  determined  hi 
accordance  widi  section  215(b)(2)(B)(i) 
of  the  Social  Security  Act  and  is  based 
on  the  employee's  age  or  when  the 
employee  becomes  disabled  or  dies. 

"Compensation"  means  "railroad 
compensation"  which  is  the  amoimt  of 
creditable  railroad  earnings  under  the 


Railroad  Retirement  Act  as  explained  in 
Part  211  of  diis  diapter. 

"Earnings"  means  "compensation" 
creditable  under  the  Railroad 
Retirement  Act  (odier  dian 
compensation  attributable  to  yean  of 
service  prior  to  1937)  or  "wages" 
creditable  under  the  Social  Security  Act 
or  both. 

"Eligible"  means  that  a  person  meets 
the  necessary  requirements  and  could 
qualify  for  payment  if  a  valid 
application  were  filed. 

"Eligibility  Year^  means  the  earliest 
ok  the  enqiloyee's  year  of  attainment  of 
age  62;  The  year  of  disabiUty  onset  or  - .  . 
the  year  of  deadL  The  Eligibility  Year 
determines  the  formula  used  to  compute 
a  Primary  Insurance  Amount  Eligibility 
Year  is  defined  in  section  215(a)  of  die 
Social  Security  Act 

"Emplojree"  means  any  person  who  is 
working  or  has  worked  for  a  railroad 
employer  who  is  eligible  for  a  retirement 
annuity  or  on  whose  account  a  survivor 
is  eligible  for  a  survivor  annuity,  as 
explained  in  Part  216  of  this  chapter.  For 
a  detaUed  discussion  of  Employees 
■under  the  Railroad  Retirement  Act  see 
Part  203  of  diis  chapter. 

"Entided"  means  that  a  person  meets 
the  necessary  requiremento,  files  a  valid 
application  and  establishes  his  or  her 
ri^it  to  payment 

"Indexed  Earnings"  means  the 
employee's  yeariy  earnings  for  the  yean 
after  1950  that  have  been  adjusted  to  put 
the  earnings  in  proportion  to  the 
earnings  level  of  all  woiken  for  each  of 
those  yean  and  to  express  the  earnings 
in  terms  of  a  more  recent  dollar  amount 

Trimary  Insurance  Amounf  (PIA) 
means  the  result  obtained  by  applying 
one  of  three  formulas  in  die  Social 
Security  Act  to  the  employee's  earnings 
as  prescribed  under  that  Act  A  HA  can 
be  based  on  the  Average  Indexed 
Monthly  Earnings  formda,  the  Average 
Monthly  Earnings  formula  or,  in  the  case 
of  the  Special  Minimum  PIA,  on  a 
special  formula  based  on  yean  of 
coverage.  Averaging  eamhigs  and  PIA 
formulas  are  prescribed  in  section  215  of 
the  Sodal  Security  Act 

"Social  Security  Act"  means  the 
Social  Security  Act  as  amended  from 
time  to  time,  unless  the  Act  as  in  effect 
on  a  particular  date  is  specified. 

"Wages"  means  creditable  wages  or 
self-employment  under  sections  206  or 
211,  respectively,  of  the  Social  Security 
Act 

"Year  of  Service"  means  12  months  of 
railroad  service  credited  in  accordance 
with  Part  210  of  this  chapter. 

"Yean  of  Coverage"  means  yean 
after  1936  as  defined  in  section 
215(a)(l)(q(U)  of  die  Social  Security  Act 


■■.A 
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in  which  the  employee  had  eanitngg 
over  certain  spa«ified  aaHMint*.  Yean  of 
Coverage  ia  primarily  a  factor  in 
deteimkiing  the  Special  Miniium 
formula  PIA  «"»«""* 


|22SJ   PIA  ooiNptilatlon  f 

(a)  General.  FIA's  are  generally 
computed  under  one  of  two  normal 
fonnulas  detennined  by  die  employee's 
eligjbflfty  year,  h  addition,  diere  is  a 
special  PIA  formula,  based  on  an 
employee's  years  of  coverage,  diat  is 
used  when  it  produces  a  PIA  that  is 
higher  dian  the  PIA  computed  vnitex  the 
apprqniate  PIA  formula.  The  two  most 
commoo  PIA  formulas  are  the  Average 
Indexed  Moothly  Earnings  PIA  formula 
and  die  Average  Mondily  Kamings  PIA 
foimula.  The  special  PIA  formula  is 
caUed  the  Special  Minimura  PIA 
formula. 

(b)  Average  Indexed  Monthly 
Earniags  PIA  fonauia.  When  the 
employee's  etiglbility  year  is  after  197B. 
die  Tier  I  PIA.  Overall  Minimom  PIA, 
Survivor  Tier  I  PIA.  Employee's 
Retirement  Insurance  fien^t  PIA  and 
Residual  Lunq>-Sum  PIA  are  cooqnited 
under  die  Average  Indexed  Monthly 
Earnings  PIA  f onnula. 

(c)  A  verqge  MoatfUy  EamiagB  PIA 
formula.  The  Average  Monthly  Earnings 
PIA  formula  is  used  to  compute  a  PIA 
for  one  of  two  reasons:  eidwr  the 
employee's  eligibility  year  is  before  1979 
or  the  type  of  HA  requires  that  it  always 
be  con^Mited  under  the  Average 
Monthly  Kamings  PIA  formula. 

(1)  £ibe  of  Average  Monthly  Earnings 
PIA  formula  based  on  the  employee's 
eligibility  ^ar.  The  Average  Mtmthly 
Eaimings  PIA  foimula  is  used  in 
compotiog  the  Tier  I  PIA.  the  Overall 
Minimum  PIA.  the  Employee  Fictional 
Retironent  Insurance  Benefit  PIA  and 
the  Residual  Lump-Sum  HA  when  the 
enqiloyee's  eligibihty  year  is  before 
1979. 

(2)  Types  of  PIA 's  always  compated 
using  the  Average  Monthly  Earnings 
PIAformuia.  The  following  PIA's  used 
by  the  Board  are  determined  under  the 
Social  Security  Act  as  in  effect  <m 
December  31. 1974.  and  are  always 
computed  using  the  Average  Monthly 
Eandngs  PIA  formula. 

(i)  Combined  Earnings  Dual  Benefit 
PIA  described  in  9  225.12. 

(ii)  Social  Security  Earnings  Dual 
Benefit  PIA  described  m  1 225.13. 

(iii)  Railroad  Kamingg  Dual  Benefit 
PIA  described  in  9  225.14. 

(iv)  Combined  Earnings  PIA  described 
in  9  225.23. 

(v)  Social  Security  Earnings  PIA 
described  in  i  225.24. 

(vi)  Railroad  Earnings  PIA  described 
in{225.25. 


(dj  Special  MinioHim  PIA  f onnula. 
The  Special  Minimum  PIA  formula  is 
based  on  the  employee's  years  of 
coverage.  The  SpedaTMinimum  PIA 
formula  usually  applies  when  the 
employee  had  consistently  low  earnings 
during  his  or  her  working  lifetime.  The 
Special  Minimum  PIA  fonnula  is  used 
when  it  is  higher  than  the  PIA  calcolated 
under  the  applicable  Average  Indexed 
Monthly  Earnings  formida  or  die 
Average  Monthly  Earnings  formula. 


922&4 

used  to 


on  amount  of 
anA. 


Certain  PIA's  used  by  the  Board  are 
based  on  a  combination  of 
compensation  and  wages,  while  other 
PIA's  used  by  the  Board  are  based 
solely  on  either  compensation  or  wages. 
For  purposes  of  crediting  earnings  when 
computing  any  F1A.  compensation  is 
always  treated  as  wages.  Regardless  of 
whether  a  PIA  is  based  on  a 
combination  of  compensation  and 
wages  or  exclusively  on  either 
compensation  or  wages,  the  total 
earnings  for  each  year  used  in 
computing  a  PIA  cannot  be  hi^er  than 
the  maximum  social  security  earnings 
creditable  in  that  year  under  sections 
209(a)  and  211(b)  of  the  Social  Security 
Act  llie  various  FIA's  used  by  the 
Board  are  described  in  Subparts  B  and  C 
of  this  part 

Subpart  B—PlA*s  UMd  In  Computing 
Employ  66, 9pouM  Mid  OivofC0d 
SpouM  Annuftto* 

9225.10  -GoneraL 

This  subpart  contains  information 
about  the  PIA's  that  can  be  used  in 
computing  most  employee,  spouse  and 
divorced  spouse  annuities.  The  Tier  I 
PIA  is  used  in  computing  the  tier  I 
component  of  an  employee,  spouse  or 
divorced  spouse  annuity.  Hie  Combined 
Earnings  Dual  Benefit  PIA,  Social 
Security  Earnings  Dual  Benefit  PIA  and 
Railroad  Earnings  Dual  Benefit  PIA  are 
used  in  computing  an  employee's  vested 
dual  benefit  component  and  a 
corresponding  tier  D  component  offset 
when  entidement  to  a  vested  dual 
benefit  exists.  Retirement  annuity 
computations  are  discussed  in  Part  228 
of  this  chapter.  The  Overall  Minimum 
PIA  is  used  in  computing  the  overall 
minimum  guaranty  fonnula  rate  as 
discussed  in  Part  229  of  this  diapter. 

9225.11  Tier  I  PIA. 

(a)  General.  Hie  Tier  I  PIA  is  used  in 
computing  an  employee,  spouse  or 
divorced  spouse  tier  I  amount  Except 
for  the  cases  described  in  paragraphs  (b) 
thrott^  (d)  of  this  section,  a  Tier  I  PIA  is 
detennined  under  sections  215  and  223 
of  the  Social  Security  Act  Railroad  and 


Social  Security  earnings  are  incfaided  in 
the  calculation  of  a  Tier  I  PIA. 

(b)  Employee  attains  age  60  and/or 
acquires  30  years  of  service  after  June 
30, 1964.  When  an  employee  is  entitled 
to  an  age  and  service  annuity  before  the 
month  of  attaining  age  62,  as  eiqilained 
in  Part  216  of  diis  chapter,  the  following 
Railroad  Retirement  Act  rules  apply  in 
addition  to  those  in  1 22S.ll(a)  in 
computing  die  Tier  I  PIA. 

(1)  Pour  raondis  before  die  first  full 
month  die  employee  is  age  82,  the 
Average  Indexed  Mondily  Earnings  is 
determined  as  if  the  employee's 
eligibility  year  wera  die  year  die  annuity 
began. 

(2)  Ihe  benefit  computation  years 
used  in  computing  the  Her  I  PIA  are 
based  on  the  date  of  die  employee's 
actual  attainment  of  age  62. 

(3)  The  Tier  I  PIA  is  adjusted  when 
the  employee  reaches  age  62  to  use  the 
year  in  which  the  employee  attains  age 
62  as  the  eligibility  year. 

(4)  Cost-of-living  increases  and 
recomputations  apply  after  the 
employee  attains  age  82. 

(c)  Employee  attains  age  60  and 
acquires  30  years  of  service  before  July 
1, 1984.  For  purposes  of  detennining  the 
benefit  computation  years  to  be  used  in 
computing  die  Tier  I  PIA  for  an 
employee  who  is  age  60  through  64.  and 
who  both  has  30  years  of  sovice  and 
attains  age  60  prior  to  ]u]y  1, 1984.  the 
employee  is  considered  to  be  age  65 
when  the  age  and  service  annuity 
begins.  For  purposes  of  computing  the 
Average  Indexed  Monthly  Earnings,  the 
eligibility  year  is  the  year  the  annuity 
begins  or  age  62,  if  earlier.  Cost-of-living 
increases  are  paid  fitim  the  year  the 
annuity  begins.  Recomputations  ase  paid 
after  the  employee  actually  attain  age 
62. 

(d)  Disability  annuity.  When  an 
enipioyee  is  entitled  to  a  disability 
annuity,  as  explained  in  Subpart  B  of 
Part  216  of  this  chapter,  the  following 
Railroad  Retirement  Act  nile  applies  in 
addition  to  those  in  9  225.11(a)  in 
computing  the  Tier  I  MA.  The  Tier  I  PIA 
is  computed  as  if  the  employee  were  62 
years  old  on  the  date,  as  detennined  by 
the  Board,  of  onset  of  disability,  if  die 
employee  is  under  age  62  on  that  date. 

9225.12    CemMnad Earnings Outf Benefit 
PtA. 

(a)  General  The  Combined  Earnings 
Dual  Benefit  PIA  is  used  in  computing 
the  employee  vested  dual  benefit  when 
the  employee  meets  certain  eligibility 
requirements  as  described  in  Part  216  of 
this  chapter.  The  Combined  Earnings 
Dual  Benefit  PIA  is  also  used  in 
computing  the  employee's  tier  0  annuity 
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component  wlien  die  employee  becomes 
entitled  to  a  vested  dual  oenefit  This 
FIA  is  detsnnined  under  secti<m  215  of 
the  Sodal  Security  Act  as  in  effect  on 
December  SI,  1974.  Railroad  and  social 
secvt^  earaiiMs  after  1980  (or  after 
1930.  if  applicable)  and  dirou^ 
December  SI,  1974,  or  die  last  year  of 
rsiboad  service  bclore  1974  are  included 
in  die  calculadon  of  diis  PIA. 

Cb)  Employee  intund  on  own  wage 
record  on  December  SI,  1974.  Railroad 
and  social  security  samings  after  1950 
(or  after  1930.  if  a  hifljier  PIA  would 
result)  end  through  1974  are  used  in 
conqniting  die  Combined  Earnings  Dual 
Benefit  PIA  if  the  employee— 

(1)  Had  at  least  25  year*  of  railroad 
service  before  January  1. 1975:  or 

(2)  Had  at  least  10  yeare  of  railroad 
service  as  of  December  31, 1974.  and 
woriced  in  the  railroad  industry  anytime 
during  calendar  year  1974;  or 

(9)  Had  at  least  10  years  of  railroad 
service  as  &f  December  31. 1974,  and 
had  a  current  connection  with  the 
railroad  industry  (as  described  in  Part 
210  of  this  chapter)  on  December  31. 
1974.  or  when  the  employee  annuity 
began. 

(c)  Employee  insured  on  own  wage 
record  in  laet  year  of  railroad  service. 
Railroad  and  so^  security  earnings 
after  1950  (or  after  1930,  if  a  higher  PIA 
would  result)  and  through  De<»mber  31 
of  the  year  before  1974  in  which  the 
enq)loyee  last  woriced  in  railroad 
service  are  used  in  computing  the 
Combined  B^yntnga  Dual  Benefit  PIA  if 
the  employee— 

(1)  Had  at  least  10  but  less  dian  25 
years  of  railroad  service  dirough 
December  31, 1974;  and 

(2)  Did  not  worii  in  the  railroad 
industry  during  1974:  and 

(3)  Did  not  have  a  current  connection 
with  the  railroad  industry  (as  described 
in  Part  210  of  this  chapter)  on  December 
31, 1974,  or  when  die  employee  annuity 
began. 


fmis 

BenefttPIA. 

(a)  General.  The  Social  Security 
pamtnga  Dual  Benefit  PIA  is  used  in 
computing  the  employee  vested  dual 
benefit  when  the  employee  meets 
certain  eligibility  requirements  as 
described  in  Part  210  of  this  chapter.  The 
Sodal  Security  Dual  Benefit  PIA  is  also 
used  in  computing  the  employee's  tier  n 
annuity  component  when  the  employee 
becomes  entided  to  a  vested  dual 
benefit  This  PIA  is  determined  under 
section  215  of  the  Social  Security  Act  as 
in  effect  on  December  31, 1974.  Sodal 
security  earnings  after  1960  (or  after 
1930,  if  applicable)  and  dnongh 
December  31, 1974,  or  die  last  year  of 


railroad  service  before  1974  are  induded 
in  die  calculation  of  diis  PIA. 

(b)  Employee  insured  on  own  waae 
record  on  December  31, 1974.  Social 
securi^  earnings  after  1950  (or  after 
1030,  if  a  higgler  FIA  would  result)  and 
diroudi  1974  are  used  in  computing  the 
SodalSecuilty  Earnings  Dual  Benefit 
PIA  if  die  employee— 

(1)  Had  at  bast  25  years  of  railroad 
service  befwe  January  1. 1975;  or 

(2)  Had  at  least  10  years  of  railroad 
service  as  of  December  31, 1974,  and 
worked  in  the  railroad  industry  anytime 
during  calendar  year  1074;  or 

(3)  Had  at  least  10  years  of  railroad 
service  as  of  December  31, 1974,  and  has 
a  cuirent  connection  with  the  railroad 
industry  (as  described  in  Part  216  of  this 
chapter)  on  December  31, 1974,  or  when 
the  employee  annuity  began. 

(c)  anployee  insured  on  own  wage 
record  in  last  year  of  railroad  service. 
Sodal  security  eambigs  after  1950  (or 
after  1930.  if  a  higher  PIA  would  result) 
and  through  Decmnber  31  of  the  year 
before  1974  in  which  the  employee  last 
woiiced  in  the  railroad  industry  are  used 
in  computing  the  Sodal  Security 
B<»ni»ngf  Dual  Benefit  PIA  if  the 
employee — 

(1)  Had  at  least  10  but  less  dian  25 
years  of  railroad  service  tlirough 
December  31, 1974;  and 

(2)  Did  not  worii  in  the  railroad 
industry  during  1974;  and 

(3)  Did  not  have  a  current  connection 
widi  the  railroad  industry  (as  described 
in  Part  210  of  this  chapter)  on  December 
31, 1974,  or  when  the  employee  annuity 
began. 

1 228.14   Ralraad  Eamkifle  Dual  Benefit 
PIA. 

(a)  General.  The  Railroad  Earnings 
Dual  Benefit  PIA  is  used  in  computing 
the  employee  vested  dual  benefit  when 
die  employee  meets  certain  eligibility 
requirements  as  described  in  Part  210  of 
th^  chapter.  The  Railroad  Earnings  Dual 
Benefit  PIA  is  also  used  in  computing 
the  employee's  tier  II  annuity  component 
when  the  employee  becomes  entided  to 
a  vested  dual  benefit  TUs  PIA  is 
determined  under  section  215  of  the 
Social  Security  Act  as  in  effed  on 
December  31, 1974.  Railroad  earnings 
after  1950  (or  after  1930,  if  applicable) 
and  throu^  December  31, 1974,  or  the 
last  year  of  railroad  service  before  1974 
are  induded  in  the  calculation  of  this 
PIA. 

(b)  Employee  insured  on  own  wage 
record  on  December  31, 1974.  Railroad 
earnings  after  1950  (or  after  1930,  if  a 
hi^er  PIA  would  result)  and  through 
1974  are  used  in  computing  the  Railroad 
Earnings  Dual  Benefit  PIA  if  die 
employe 


(1)  Had  at  least  25  years  of  railroad 
service  before  January  1, 1975:  or 

(2)  Had  at  least  10  yean  of  railroad 
service  as  of  December  31, 1974,  and 
woriced  in  the  railroad  industry  anytime 
during  calendar  year  1974;  or 

(3)  Had  at  least  10  years  of  railroad 
service  as  of  December  31, 1974,  and 
had  a  current  connection  with  the 
railroad  industry  (as  described  in  Part 
210  of  this  chapter)  on  December  31. 
1974.  or  when  the  employee  annuity 
began. 

(c)  Employee  iiwured  on  own  wage 
record  in  last  year  of  railroad  service. 
Railroad  eam^igs  after  1950  (or  after 
1930,  if  a  higher  PIA  would  result)  and 
through  Deosmber  31  of  the  year  before 
1974  in  which  the  employee  last  worked 
in  railroad  service  are  used  in 
computing  the  Railroad  Earnings  Dual 
Benefit  PIA  if  the  employee — 

(1)  Had  at  least  10  but  less  dian  25 
years  of  railroad  service  through 
December  31, 1974;  and 

(2)  Did  not  worii  in  the  railroad 
industry  during  1974;  and 

(3)  Did  not  have  a  current 
connection  with  the  railroad  industry 
(as  described  in  Part  210  of  this  chapter) 
on  December  31, 1974,  or  when  the 
employee  annuity  began. 

f228.18   OveraminhnumPIA. 

The  Overall  Minimum  PIA  is 
considered  when  the  employee  would 
be  eligible  for  an  old  age  insurance 
benefit  or  a  disability  insurance  benefit 
under  section  202  or  223  of  the  Sodal 
Security  Ad  based  on  combined 
railroad  and  social  security  earnings. 
The  Overall  Minimum  PIA  is  used  in 
computing  the  sodal  security  overall 
minimum  guaranty  amount  The  overall 
minimum  guaranty  rate  annuity  formula 
is  discussed  in  Part  229  of  this  chapter. 
The  Overall  Minimum  PIA  is  determined 
tmder  the  rules  in  sections  215  and  223 
of  the  Sodal  Security  Act  Railroad  and 
sodal  security  earnings  are  included  in 
the  calculation  of  the  Overall  Minimum 
PIA.  The  Overall  Minimum  PIA  is  used 
to  determine  the  amount  which  is 
treated  as  a  sodal  security  benefit  for 
the  purpose  of  taxation  pursuant  to 
section  8e(d)  of  the  Internal  Revenue 
Code  of  1980. 

Subpart  C-MA's  Uaad  in  Computing 
Survivor  AnnuMaa  and  ttw  Amount  of 
the  Residual  Lump-Sum  Payabia 


S22S.20 

The  Survivor  Her  I  PIA  and  die 
Employee  RIB  PIA  are  used  in 
computing  the  tier  I  component  of  a 
survivor  annuity.  The  Combined 
Earnings  PIA.  Sodal  Security  Eanungs 


c 
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PIA  and  Railroad  Earnings  PIA  may  be 
used  in  computing  a  vested  dual  benefit 
offset  in  the  survivor  tier  II  component 
when  the  survivor  tier  n  is  based  on  a 
percentage  of  the  employee  annuity  tier 
n.  In  addition,  these  three  PIA's  are 
identical  to  those  dual  benefit  PIA's 
used  in  computing  an  employee 
retirement  annuity,  as  described  in 
Subpart  B  of  this  part,  when  the 
employee  died  after  being  entitled  to  an 
annuity.  Survivor  annuity  computations 
are  discussed  in  Part  228  of  this  chapter. 
The  Residual  Lump-Sum  PIA  (RLS  PIA) 
is  used  in  computing  the  amount  of  the 
residual  lump-sum  payable  when 
retirement  annuity  payments  were 
made,  as  explained  in  Part  234  of  this 
chapter. 

S22&21    Survivor  Tier  I  PIA. 

The  Survivor  Tier  I  PIA  is  used  in 
computing  the  tier  I  component  of  a 
survivor  annuity.  Hiis  PIA  is  determined 
in  accordance  with  section  215  of  the 
Social  Security  Act  using  the  deceased 
enqiloyee's  combined  railroad  and 
social  security  earnings  after  1950  (or 
after  1936  if  a  higher  PIA  would  result) 
through  the  date  of  the  employee's 
death. 

§225.22    Employee  RIB  PIA  UMd  m 
survivor  MifiullleSa 

The  Employee  Retirement  Insurance 
Benefit  PIA  (Employee  RIB  PIA)  is  used 
to  compute  the  employee  RIB  amount 
when  die  employee  had  received  a 
retirement  annuity  which  was  reduced 
for  early  retirement  As  explained  in 
Part  228  of  this  chapter,  the  employee 
RIB  amount  may  be  used  in  the  survivor 
tier  I  component  This  PIA  is  computed 
in  accordance  with  section  215  of  the 
Social  Security  Act  using  the  deceased 
employee's  combined  railroad  and 
social  security  earnings.  The  Employee 
RIB  PIA  is  the  same  as  the  Survivor  Tier 
I  PIA  when  the  employee  had  no 
earnings  in  the  year  of  death.  Earnings 
in  the  year  of  death  are  used  in  the 
recomputed  PIA  beginning  January  1  of 
the  year  after  the  employee's  death.  (See 
Subpart  F  of  this  part  for  a  discussion  of 
PIA  recomputadons.) 

S  225.23   Combfewd  Eamkiga  PIA  used  bi 
survivor  anniJltles. 

The  Combined  Earnings  PIA  used  in 
survivor  annuities  may  be  used  in 
computing  the  tier  II  component  when 
the  survivor  tier  n  is  based  on  a 
percentage  of  the  employee  annuity  tier 
n  and  die  employee  had  been  or  would 
be.  if  he  or  she  were  still  alive,  entitled 
to  a  vested  dual  benefit  If  the  employee 
received  a  retirement  annuity  before 
death,  this  PIA  is  identical  to  the 
retirement  Combined  Earnings  Dual 


Benefit  PIA  described  in  Subpart  B  of 
this  part  If  a  retirement  annuity  was  not 
paid  before  the  employee's  death,  the 
tiA  is  determined  as  ^  the  employee 
were  65  years  old  in  the  month  of  his  or 
her  death.  The  Combined  Earnings  PIA 
used  in  survivor  annuities  is  determined 
in  accordance  with  section  215  of  the 
Social  Security  Act  as  in  effect  on 
December  31, 1974.  It  is  computed  using 
the  deceased  employee's  combined 
railroad  and  social  security  earnings 
after  1950  (or  after  1936  if  a  higher  PIA 
would  result)  through  December  31, 
1974. 

§225.24    88  Earnings  PIA  UMd  In  survivor 
mnulMes. 

The  Social  Security  Earnings  PIA  (SS 
Earnings  PIA)  used  in  survivor  annuities 
may  be  used  in  computing  the  tier  II 
component  when  the  survivor  tier  II  is 
based  on  a  percentage  of  the  employee 
annuity  tier  II  and  the  employee  had 
been  or  would  be.  if  he  or  she  were  still 
alive,  entiUed  to  a  vested  dual  benefit  If 
the  employee  received  a  retirement 
annuity  before  death,  this  HA  is 
identical  to  the  retirement  SS  Earnings 
Dual  Benefit  PIA  described  in  Subpart  B 
of  this  part  If  a  retirement  annuity  was 
not  paid  before  the  employee's  death, 
the  PIA  is  determined  as  if  the  employee 
were  65  years  old  in  the  month  of  his  or 
her  deatL  The  SS  Earnings  PIA  used  in 
survivor  annuities  is  determined  in 
accordance  with  section  215  of  the 
Social  Security  Act  as  in  effect  on 
December  31, 1974.  It  is  computed  using 
the  deceased  employee's  social  security 
earnings  after  1950  (or  after  1936.  if  a 
higher  PIA  would  result]  through 
December  31, 1974. 

§225.25    RREaminasPU used  in  survivor 
■nnunMS. 

The  Railroad  Earnings  PIA  (RR 
Earnings  PIA]  used  in  survivor  annuities 
may  be  used  in  computing  the  tier  II 
component  when  the  survivor  tier  n  is 
based  on  a  percentage  of  the  employee 
annuity  tier  II  and  the  employee  had 
been  or  would  be,  if  he  or  she  were  still 
alive,  entided  to  a  vested  dual  benefit  If 
the  employee  received  a  retirement 
annuity  before  death,  this  PIA  is 
identical  to  the  retirement  RR  Earnings 
Dual  Benefit  PLA  described  in  Subpart  B 
of  this  part  If  a  retirement  annuity  was 
not  paid  before  the  employee's  death, 
the  PIA  is  determined  as  if  the  employee 
were  65  years  old  in  the  month  of  his  or 
her  death.  The  RR  Earnings  PIA  used  in 
survivor  annuities  is  determined  in 
accordance  with  section  215  of  the 
Socitd  Security  Act  as  in  effect  on 
December  31, 1974.  It  is  computed  using 
the  deceased  employee's  railroad 
earnings  after  1950  (or  after  1936,  if  a 


higher  PIA  would  result]  through 
December  31, 1974. 


§225.26    Reeiduel  Lump-Sum  PIA. 

The  Residual  Lump-Sum  PIA  (RLS 
PLA)  is  used  to  compute  the  regular 
retirement  annuity  amounts  to  be 
deducted  fivm  the  gross  residual  lump- 
sum amount  in  determining  the  amount 
of  the  residual  lump-siun  payable,  as 
explained  in  Part  234  of  this  chapter. 
The  RLS  HA  is  determined  in 
accordance  with  section  215  of  the 
Social  Security  Act  using  the  employee's 
railroad  compensation  imer  1950  (or 
after  1936,  if  a  higher  PIA  would  result) 
as  if  it  were  social  security  earnings. 
The  RLS  MA  is  con^>uted  just  like  the 
retirement  Tier  I  PIA  described  in 
Subpart  B  of  this  part  except  that  social 
security  earnings  are  not  used  to 
compute  the  RI^  VIA. 

Subpart  D—OaiayMlRetirMnant 
Crvdlts 

§225.30   QmmnL 

(a)  A  delayed  retirement  credit  (DRC) 
is  a  percentage  increase  in  a  PIA.  An 
employee  who  would  have  an  insured 
status  in  accordance  with  section  214(a) 
of  the  Social  Security  Act  based  on 
combined  railroad  and  social  security 
earnings  can  earn  DRCs.  A  DRC  can  be 
earned  by  the  employee  for  each  month, 
in  or  after  the  month  of  attaining  age  65 
and  before  the  month  of  attaining  age  70 
(72  before  1964),  in  which  the  employee 
does  not  receive  either — 

(1)  An  annuity  because  die  employee 
did  not  apply  for  an  annuity:  or 

(2)  The  tier  I  and  vested  dual  benefit 
woric  deduction  annuity  components  or 
the  social  security  overall  minimiim 
annuity  rate  because  they  are  not  paid 
since  die  employee  works  and  has 
earnings  in  excess  of  the  exempt 
amount  (The  tier  I  and  vested  dual 
benefit  work  deduction  annuity 
components,  the  social  security  overall 
minimum  annuity  rate  and  the  exempt 
amount  are  described  in  Parts  226, 229 
and  230  of  this  chapter,  respectively.) 

(b)  Any  credit  earned  by  the  enq)loyee 
also  extends  to  the  employee's 
widow(er],  remarried  widow(er)  or 
surviving  divorced  spouse  when  he  or 
she  receives  a  survivor  annuity  that  is 
based  on  age  or  disability. 

(c)  Credit  earned  by  the  employee 
does  not  extend  to  the  employee's 
spouse  or  divorced  spouse. 

§225.31    PIA's  to  which  ORCs  are  addML 
(a)  DRCs  can  be  added  to  die 

foUowing  PIA's  when  used  in  computing 

the  following  benefits: 
(1)  Tier  I  PIA  used  in  computing  a 

retirement  employee  annuity. 


129M       Ftdwl  Rii«t»  /  Vol  54.  No.  5Q  /  Wednesday.  March  29.  1989  /  Rules  and  Regulation» 


(2)  Overall  Mlnimuin  FIA  used  in 
computing  a  ratirament  employee 
annidty. 

(3)  Survivor  Tier  I  FIA  need  in 
computing  a  widow(er).  remanied 
widow(er)  or  surviving  divorced  spouse 
annuity  besed  on  age  or  disability. 

(4)  Employee  RIB  PIA  used  in 
computing  a  widowtw).  lemairied 
widow(er)  or  surviving  divocoed  spouse 
annuity  based  oo  age  or  disebility. 

(5)  RLS  PIA  used  in  computing  the 
amount  of  die  rasidual  lunq>-sum 
payable  (as  e^qpdainad  in  Part  234  of  this 
chapter). 


I 

PIA. 

Delayed  retirement  credits  cannot  be 
added  to  ths  Spedal  Minimum  PIA. 
Delayed  retirement  credits  can  only  be 
added  to  the  regular  FIA's  used  in 
computing  the  benefits  outlined  in 
1225.31. 


I  WffiW   MonUie  for  wlileh  DRCe  are  < 

(a)  A  DRC  is  due  for  each  month  after 
1970  in  which  the  employee  is— 

(1)  Age  65  years  old  or  older  and 
under  a«  70  (72  before  1964);  and 

(2)  Fimy  insured  under  section  214(a) 
of  die  Sodal  Security  Act  based  on 
combined  railroad  and  social  security 
earnings;  and  eidier^ 

(i)  Is  not  entided  to  an  annuity 
because  he  or  9b»  did  not  apirfy  for  an 
annuity;  or 

(ii)  Is  entitled  to  an  annuity  but  has 
the  fiiU  amount  of  die  tier  I  and  vested 
dual  benefit  woric  deduction  component 
(described  fai  Part  226  of  this  chapter)  or 
the  social  security  overell  minimum  rate 
(described  in  Part  229  of  diis  chapter) 
withheM  because  of  earnings  in  excess 


of  the  exenqit  amount  (as  eiqilained  in 
Part  230  of  diU  chapter). 

(b)  The  months  fw  which  credit  is  due 
need  not  be  consecutive. 

121644   Hew  the  amount  of  the  DRCia 


(a)  The  amount  of  die  DRC  depends 


(1)  Tlie  year  the  raiployee  reaches  age 
66;  end 

(2)  The  number  of  months  for  which 
the  credit  is  due,  as  explained  in 
1225.33. 

(b)  The  percent  given  in  paragraphs 
(b)  (i).  (U).  or  (iii)  of  diis  section  is 
mahiplied  by  die  PIA;  diet  inoduct  is 
then  multiplied  by  the  number  of  months 
for  which  credit  is  due  and  rounded  to 
the  next  lowest  multiple  of  $0.ia  if  die 
answer  is  not  already  a  multiple  of 
lam  The  result  is  die  DRC  v^ch  is 
added  to  die  PIA. 

(i)  Employee  attained  age  65  before 
IflK  The  DRC  equals  one-twelftti  of  one 
percent  of  the  PIA  tfanes  the  number  of 
months  after  1970  in  whidi  fte  enqdoyee 
is  age  65  or  older  and  for  which  credit  is 
due. 

(ii)  Employee  attains  age  85  aper  1981 
and  before  199a  The  DRC  equals  one- 
fourth  of  one  percent  of  the  PIA  times 
the  number  of  months  hi  which  the 
enqrioyee  is  age  65  or  older  and  for 
which  credit  is  dee. 

(iii)  Employee  attaint  age  85  in  1990 
or  later.  The  rate  of  the  DRC  (one-fourth 
of  one  percmt)  is  increesed  by  one- 
twenty-fourth  of  one  percent  bi  each 
even  year  through  2006.  llierefne, 
depending  on  wriben  die  employee 
attains  age  65.  the  DRC  percent  will  be 
as  follows — 


**           66            ''* 

CMdH  pSRSMt 

inan               

7/24af  IporowiL 
Do. 

lOM 

1009 

1/3  ol  1  pofconL 
Do. 

looa 

*9^ 

3/eallp«c««. 
Da 

100K 

iWlf 

S/12  ol  1  poreant 
Ool 

1007 

loon 

11/24  d  1  paroonL 
Da 

loaa 

1/2ol1p«o«it 
Da 

9«M 

13/24  of  1  paroont 
Da 

2004 MM 

7/12of1paroanL 
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The  deleyed  retirement  credit  equals  the 
appropriate  percent  of  the  PIA  times  the 
number  of  months  in  which  the 
enqiloyee  is  age  65  or  xA6a  and  for 
which  credit  is  due. 

(c)  Example.  Mr.  Jones  was  qualified 
for  a  full  age  and  sovice  annuity  when 
he  readied  age  65  in  January  1985.  but 
decided  not  to  apply  for  an  annuity 
because  he  was  still  woridng.  Mr.  Jones 
stopped  woridng  on  December  31. 1985. 
and  applied  for  his  annuity  to  begin 
January  1. 1966.  Based  on  his  earnings, 
his  PIA  was  $350.5a  Since  Mr.  Jones  did 
not  receive  an  annuity  for  the  12  months 
fiom  the  month  in  wUch  he  became  65 
Qanuary  1965)  until  die  mondi  following 
the  month  he  stopped  working  (January 
1986),  he  is  due  credit  for  each  of  those 
12  months.  The  total  amount  of  his 
DRCs  is  calculated  as  follows: 


PIA 


Nad 


Unfomnd 


ToW 
DRCs 


360.S0 


12 


1051 


$10.50 


Mr.  Jones'  PIA  increase  for  DRCs  is 
$361A)  (350.50 -(-10.50). 

f22SJ6   WManaPU 


Delayed  retirement  credits  earned  at 
different  times  are  added  to  the  PIA 
used  in  computing  a  retirement  annuity 
as  follows: 


DRCs 


for  MonS) 


•nadly 


Am 


ID  PIA 
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S  y  W  36   Effect  of  OnCe  on  eimlvor 


(a)  WidowferJ,  remarried  widow(er) 
or  surviving  divorced  spouse.  Delayed 
retirement  credits  that  the  employee 
earned  are  used  in  computing  the  tier  I 
conqionent  of  a  widow(e^,  remained 
widow(e4  or  surviviag  divorced  qwuse 
annuity.  All  IMlCs.  indudtng  crediu 
earned  in  the  year  ol  death,  can  be  used 
in  coaqMtiBgthe  widow(e^  or  surviviog 
divorced  spouse  annaity  begiaaiog  with 
die  month  of  dsadk  Delayed  letireinent 
credits  for  motadia  iq;>  to.  fatal  not 
including,  the  asonth  of  death  are  used. 

(b)  Other  survivor  aaatdties.  Ddayed 
retirement  credits  cannot  be  used  in 
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computing  any  otiier  survivor  annuity 
based  on  the  deceased  employee's 
record. 

SubfMrt  E—Co«t-of •Living  IncreeMS 

A  cost-of-living  increase  is  an 
automatic  increase  in  a  PIA  provided 
under  section  215(i)  of  the  Social 
Security  Act  The  Social  Security 
Administraticm  determines  the 
percentage  amount  of  any  cost-of-living 
increase  paid  by  the  Board. 

{  22S41    HoMf  a  ooat^MMnQ 


Depending  on  the  condition  of  the 
social  security  trust  funds,  the  increase 
can  be  based  on  rises  in  either  the 
consumer  price  index  as  published  by 
the  Departanent  of  Labor  or  the  average 
wage  index  in^ch  is  the  average  of  the 
annual  total  wages  used  for  computing  a 
FIA.  The  increase  is  payable  when  the 
appropriate  index  for  the  third  calendar 
quarter  of  one  year  shows  an  increase  of 
at  least  three  percent  over  the  same 
index  for  the  third  calendar  quarter  of 
the  previous  year  (or  the  last  calendar 
quarter  within  which  a  legislated 
general  benefit  increase  became 
effective).  No  increase  is  payable  for  the 
calendar  year  that  immediately  follows 
a  year  in  which  a  legislated  general 
benefit  increase  was  effective.  The 
increase  amount  is  determined  by 
multiplying  the  PLA  by  the  percentage 
increase  in  the  appropriate  quarter  of  a 
previous  year. 


§225.42   NoUoa  of  ttw  psfoenlaQe  aniMifil 
Of  ■  caw*vniVHi||  ncraaee. 

The  percentage  amount  of  the  cost-of- 
living  increase  is  published  in  the 
Fednal  Register  by  the  Secretary  of 
Health  and  Human  Services  within  45 
days  of  the  end  of  the  measuring  period 
used  in  finding  the  increase. 

{22S.43    PU'ssublwttoeoM-oMlvIno 


The  Retirement  Tier  1  Overall 
Minimum,  Survivor  TierX  Employee  RIB 
and  RLS  PIA's  are  adjusted  for  cost-of- 
living  increases.  The  remaining  PIA's 
described  in  Subparts  B  and  C  of  this 
part  are  frozen  at  the  amounts 
determined  under  the  Social  Security 
Act  as  in  effect  on  December  31. 1974. 

S225.44    When  a  cot-oHMng  Incrsass  Is 


which  the  increase  is  due.  The  increase 
is  paid  in  the  January  payment 

SubfMrt  F    necomputlng  PIA's 

f22S.S0   QmmrM. 

After  an  annuitant  begins  receiving  an 
annuity,  the  PIA's  may  be  recomputed 
as  explained  in  t  225.52.  Most 
recomputations  result  in  an  increase  in 
the  PLA.  The  Board  pays  a  recomputed 
PIA  when  an  increase  of  at  least  $1 
results.  Most  recomputations  are 
processed  automatically  and  require  no 
action  by  the  annuitant 

taWJI    PIA's  mat  arssMblsct  to 
fsoompulalion. 

Hie  following  PIA's  are  subject  to 
recomputation — 
(a)  Her  I  PIA; 
Cb)  Survivor  Tier  I  PIA: 

(c)  Overall  Minimum  FIA; 

(d)  Employee  RIB  PIA;  and 

(e)  Residual  Lump-Sum  PIA 


{225.52    nsasons  lor  rscompuMng  a  PIA. 

There  are  three  major  reasons  for 
recomputing  a  HA: 

(a)  Recomputation  to  consider 
additional  earnings. 

Cb)  Recomputation  when  an  employee 
is  eligible  for  periodic  pension  payments 
based  on  other  than  railroad  or  social 
security  earnings. 

(c)  Recomputation  to  use  a  new  or 
different  PLA  formula,  as  provided  in 
section  215(f)  of  the  Sodai  Security  Act 

#irT)  <M     IWOmnpiinniOII  ro  GOINMNr 


A  cost-of-living  increase  is  payable 
beginning  with  December  of  the  year  for 


(a)  Additional  earnings  that  cause  a 
recomputation.  (1)  Earnings  not 
included  in  earlier  computation  or 
recomputation.  The  most  common 
reason  for  recomputing  a  PIA  is  to 
include  earnings  that  were  not  used 
previously,  as  described  in  paragraphs 
(a)(2)  through  (a)(4)  of  this  section.  The 
inclusion  of  these  earnings  may  result  in 
a  revised  Average  Monthly  Earnings  or 
revised  Average  Indexed  Monthly 
Earnings  amount  and,  consequently, 
cause  recomputation  of  the  PIA. 

(2)  Earnings  in  the  year  an  employee 
becomes  entitled  to  an  age  annuity  or 
becomes  disabled.  Earnings  in  the  year 
an  employee  becomes  entitied  to  an  age 
annuity  or  becomes  disabled  are  not 
used  in  the  initial  computation  of  the 
PIA.  However,  the  Board  does  consider 
those  earnings  in  a  recomputation  of  the 
PIA  and  begins  paying  the  higher 
benefits  at  the  time  described  in 
paragraph  (b)  of  this  section. 

(3)  Earnings  not  reported  in  time  to 
use  them  in  the  computation  of  the  PIA. 
Because  of  the  way  reports  of  earnings 


are  made,  the  earnings  an  employee  has 
in  the  year  before  he  or  she  becomes 
entitied  to  an  annuity,  becomes 
disabled,  or  dies,  might  not  be  reported 
in  time  to  use  them  in  coo^iuting  the 
PIA  The  Board  recomputes  the  PIA  with 
the  new  earnings  information  and 
begins  pajring  annuitants  the  higher 
benefits  based  on  the  additional 
earnings  at  the  time  described  in 
paragraph  (b)  of  tiiis  section. 

(4)  Earnings  after  entitlement  that  are 
used  in  a  recomputation.  Earnings  for  a 
year  after  an  employee  becomes  entitied 
to  an  annuity  are  used  in  a 
recomputation  of  a  PIA  when  the 
earnings  are  higher  than  those  for  a  year 
used  in  the  previous  PIA  computation. 

(b)  Effective  date  of  recomputation  to 
consider  additional  earnings,  A  PIA  that 
is  recomputed  to  include  additional 
earnings  becomes  payable  at  the  latest 
of  the  following  times: 

(1)  Date  the  annuity  begins. 

(2)  January  of  the  year  following  die 
year  an  enq>loyee  receiving  an  age 
annuity  attains  age  62. 

(3)  January  of  the  year  following  the 
year  an  employee  becomes  disabled. 

(4)  January  of  the  year  following  the 
year  in  whidi  the  earnings  are  earned. 


:  Mr.  Jones,  a  railroad  employee, 
becomes  entitled  to  an  age  amuiity  in  June 
1988,  at  tlie  age  of  82.  Althougli  Mr.  Icnet  has 
earaings  of  $23,000  in  the  first  five  months  of 
1988,  ttiose  earning*  cannot  l>e  uacd  in  tlie 
initial  computation  of  the  Tier  I  FIA. 
However,  effective  with  January  1 1987.  tlie 
Tier  I  PIA  is  recomputed  to  include  the 
earnings  for  1986. 


S22S.54 

einployss  Is 


on  ODMr  man  raaraaaor 


(a)  Description.  This  recomputation 
serves  as  a  reduction  in  the  PIA  for 
entitlement  to  a  periodic  pension  based, 
in  part  or  in  whole,  on  earnings  after 
1956  not  covered  under  either  the  Social 
Security  Act  or  the  Railroad  Retirement 
Act  A  recomputation  for  a  periodic 
pension  is  made  in  accordance  with 
sections  215(a)(7)  and  215(f)(9)  of  die 
Social  Security  Act  A  recomputation 
affecting  the  Retirement  Tier  I.  Overall 
Minimum,  or  Residual  Lump-Sum  PIA  is 
required  when  all  the  following 
conditions  exist — 

(1)  The  employee  has  less  than  30 
years  of  coverage  as  defined  in  section 
215(a)  of  the  Social  Security  Act  The 
years  of  coverage  include  railroad  and 
social  security  earnings; 

(2)  The  employee  becomes  eligible  for 
an  annuity  after  1985;  and 
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(3)  thm  eaq>loyM  beoomet  eligibl*  for 
the  periodic  peiuk»  paymente  after 
1965  baaed,  in  part  or  in  wliole.  on 
earningi  after  1956  not  ooimed  ander 
either  the  Social  Security  Act  at  the 
Railroad  Retirement  Act 

(b)  EffactirB  data  of  recomputation. 
The  Retirement  Tier  L  Overall  Minimum 
or  Residual  Lump-Sum  PIA  is 
recomputed  when  the  employee 
becomes  eligible  for  a  periodic  pension 
payment  based  on  other  than  railroad  or 
social  security  earnings.  However, 
payment  of  the  recomputed  PIA  is 
effective  with  the  month  in  which  the 
employee  becomes  entitled  to  the 
periot^  pension. 


anew  or 


HA 


(a)  Description— {\)  New  computation 
fonnula.  If  a  new  formula  for  computing 
or  recomputing  MA's  is  enacted  into  law 
and  the  annuitant  is  eligible  for  the 
recomputation,  die  Board  will  recompute 
the  PIA  under  the  new  formula. 

(2)  Recomputation  under  different 
formula.  In  some  cases,  a  PIA  may  be 
recomputed  under  a  computation 
formula  different  from  the  formula  used 
in  the  computation  (or  eariier 
recompntatioD)  of  the  PIA.  The 
annuitant  most  be  eligible  lot  a 
computation  or  recomputation  under  die 
difiierent  formula. 

(b)  Effective  date  <tf  recomputation— 
(1)  New  computation  formula.  A  PIA 
recomputed  under  a  newly  enacted 
formula  is  effective  with  the  month  as 
directed  in  the  legislation  that 
establishes  die  new  formula.  Hie  new 
PIA  formula  applies  when  it  produces  a 
PIA  that  is  higher  than  the  amount  on 
which  the  existiiig  annuity  is  based. 

(2)  Different  computation  formula.  A 
PIA  recomputed  under  a  different 
formula  is  effective  with  the  first  inondi 
that  the  different  formula  produces  a 
PIA  that  is  higher  dian  the  PIA  on  which 
the  existing  annuity  is  based. 


Periodically,  die  Boerd  reviews  the 
earnings  record  of  every  retired, 
(ttssbled  end  recently  deceased 
employee  to  see  if  a  recomputation  of 
the  PIA  is  necessary.  When  a 
recomputation  is  called  for  due  to  a 
change  hi  the  reported  railroad  or  social 
security  earnings,  the  Board  processes  it 
automatically.  Increased  benefits 
residting  from  a  recomputation  are  paid 
from  dw  earliest  month  that  the 
recomputation  is  effective.  The 
annuitant  does  not  have  to  request  a 
reconqtutation  to  consider  additional 


earnings,  although  the  annuitant  may 
request  a  recooqMitatioa  before  the 
automatic  recomputation  is  processed. 
However,  the  efbctive  date  of  the 
recomputation  is  the  same,  wdietha  the 
recomputation  is  done  automatically  or 
at  the  request  of  die  annuitant 


{22&87 

An  annuitant  who  meets  the 
conditions  for  a  recomputation  may 
request  that  his  or  her  PIA  be 
recomputed  sooner  than  it  would  be 
recomputed  automatically.  Providing 
inclusion  of  die  additional  earnings 
increases  dw  PIA.  tlie  Board  will 
recompute  the  PIA  from  the  earliest 
permissible  date  as  described  in  diis 
part 


§22SJt 

If  the  employee  or  die  enqiloyee's 
family  are  disadvantaged  in  any  way  by 
a  recomputation  of  a  PIA  to  consider 
additional  earnings,  a  request  can  be 
made  to  waive  or  give  up  the  right  to  the 
recomputation.  Such  a  request  must  be 
in  writing  and  be  made  by  every  entided 
family  member.  A  request  for  waiver  of 
a  recomputation  applies  only  to  that 
recomputation  for  which  the  request  is 
made.  , 

Subpwt  0-A4Mting  PM*« 


EHVIRONMEHTAL  PROTECTION 
AQENCY 

40  CFR  Part*  80  and  81 

tFm.-3846-l] 

Dalagatlon  d  N«w  SourM 


I22SJ0  A#nlaNiilalaeatt«rtMii 
•n^toyee  la  enMM  to  an  snnaM 
SO  years  of  mrDOd  serviea. 

(a)  Description.  The  Her  I  PIA  of  an 
employee  who  is  entitled  to  an  age 
annuity  based  on  30  years  of  railroad 
service  is  adjusted  «^en  the  employee 
reaches  age  82.  The  Average  Indexed 
Monthly  F«™*ny  on  whi<^  the  PIA  is 
based  is  adjusted  by  using  the  year  in 
wUdi  die  employee  attains  age  02  as 
the  eligibility  year.  This  adjustment 
apiriies  to  any  enqdoyee  who  attained 
age  00  or  acquired  30  years  of  railroad 
service  after  June  3a  1984.  The 
adjustment  affiects  the  tier  I  of  die 
employee  end  spouse  annuity. 

(b)  Effective  date  of  adjustment  A 
PIA  ai^ustment  based  on  the  employee's 
attainment  of  age  02  is  effective  widi  the 
first  fiill  month  in  which  the  employee  is 
age  02.  For  purposes  of  a  spouse  age 
annuity  tier  I.  die  adjusted  PIA  is  used 
beginning  with  the  first  fiill  month  both 
the  employee  and  spouse  are  age  02. 

Dated  Msidi  22. 1989. 
By  AutliOTity  of  Om  Board. 
BaaDricoBwrid. 
Secretary  to  the  Board. 
[FR  Doc.  89-7388  Filed  3-28-89;  8:45  am] 
I  COM  TMS-OVII 


HaardouaAfer 

t  %fW  ^^^^8^8^^H#8i^a^^^^B 


PoBulMita  (NESHAPaii 


iMWNCV:  Environmental  Protection 

Agency  (EPA). 

ACnOM;  Ddegation  of  authority. 

summary:  Sections  111(c)  and  112(d)  of 
the  Clean  Air  Act  pennit  EPA  to 
delegate  to  die  States  die  audiority  to 
implement  and  enforce,  respectiv^y.  the 
New  Source  Perfoimance  ^andards 
(NSPS)  set  out  hi  40  CFR  Part  oa 
Standards  of  Performance  for  New 
Stationary  Sources,  and  emissions 
standards  forhaaardoos  air  pcdhitants 
set  out  in  40  CFR  Part  Ot  National 
Emission  Standards  for  Hazardous  Air 
Pollutanto  (NESHAPs).  The  EPA  hereby 
notifies  tte  puUic  that  it  has  ddegated 
the  authority  over  certain  NSPS  and 
NESHAPs  source  categories  to  the  State 
Air  PoUutkm  Control  Agencies  in  Region 
L 

WPacwvi  DATK  See  suiqilemaitary 
informatioa. 

AOonnon:  Ap{riication  and/or  repwts 
required  under  all  NSPS/NESHAPs 
source  categories  for  which  EPA  has 
delegated  audiority  to  reqiective  States 
shoiUd  be  addressed  to: 

State  of  CoonecticHl 

Air  Compliance  Unit  Department  of 
Environmental  Protection,  165  Capitol 
Avenue.  Hartford,  CT  00100. 

State  of  Massadiusetts 

Division  of  Air  Quality  Control 
Department  of  Environmental  Quality 
Engineering.  One  Winter  Street  Boston. 
MA  02106. 

State  of  New  Hampshire    , 

Air  Resources  Division,  Department  of 
Environmental  Services,  04  North  Main 
Street  Caller  Box  2033,  Concord,  NH 
03302-2033. 


State  of] 

Division  of  Air  and  Hazardous 
Materials,  Department  of  Environmental 
Management  75  Davis  Street 
Providence,  RI 02906. 

FOR  PURTHIR  IMTORMATIOII  CONTACT: 

Lorenzo  Thantu  (AFS-2311). 
Environmental  Ftotection  Agency. 
Region  I,  Air  Management  EHvision,  JFK 
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Federal  Building.  Boston.  MA  02203. 
(617)  565-4250:  FTS  83S-d2Sa 
•UPMaMNTARV  WFOWMATIOIl  The 
States  of  Connecticut.  New  Hampshire, 
and  Rhode  Island  were  delegated 
authority  for  theCeneral  Provisions  of 
the  fiSPS  and  NESHAPs  standards  and 
various  Subparts  of  40  CPR  Parts  60  and 
61  in  letters  from  EPA  dated  September 
30, 1962;  the  Commonwealth  of 
Massachusetts  was  delegated  this 
authority  in  a  similar  letter  dated  June 
2S.  1982.  These  letters  detailed  die 
conditions  of  each  delegation,  and 
thereby  established  a  medianism  of 
automatic  delegatiMi  of  newdy 
promulgated  standards  when 
specifically  requested  by  the  States.  In 
addition.  ^  delegation  agreements, 
contained  hi  those  letters,  provide  that 
authority  over  future  revisions  to 
previously  delegated  staiidards  will 
automaticaUy  be  delegated  to  die  State 
agencies.  In  accordance  with  this 
mechanism,  requests  for  delegation 
were  submitted  to  EPA  and 
subsequently  granted.  The  purpose  of 
these  delegations  is  to  shift  primary 
program  reqxMuibility  for  the  newly 
promukaled  Subparts  of  40  CFR  Parts  60 
and  61  from  EPA  to  State  governments. 
Some  States  do  not  have  full  audiority 
over  the  programs;  limitatioos  are  noted 
where  appropriate. 

Delegations  for  eadi  State  are  listed 
below: 

Stale  of  Coonecdcut 

Limitationa:  None,  full  audiority 
delegated.  

DelegationK  Subpart  (rf  40  CFR  Part  80 
as  follows:  BBB^Rubber  Tire 
Manufacturing),  efiiective  November 
17. 1988.  TTT  (Surface  Coating  of 
Plastic  Parts  tat  Business  Madiines). 
effective  November  17. 1988.    ^ 

State  of  Msssschiiietti 

Limitations:  None,  full  authority 
delegated. 

Delegations:  Subparts  of  40  CFR  Part  61 
as  follows:  N  (hiorganic  Arsenic 
Emissions  from  Glass  Manufacturing 
nants),  effective  November  17, 1988. 

Stats  of  New  Hampshire 

Limitations:  None,  full  authority 
delegated. 

Delegations:  Subpart  of  40  CFR  Part  60 
as  follows:  BBB  (Rubber  Tire 
Manufacturing),  effective  December 
12, 1968.  TTT  (Surface  Coating  of 
Plastic  Parts  for  Business  Machines), 
effective  December  12. 1988. 

State  of  Rhode  Island 

Limitations:  Administrative  delegation 
only. 


Delegations:  Subpart  of  40  CFR  Part  60 
as  follows:  BBB  (Rubber  Tire 
Manufacturing),  effective  February  15, 
1988,  TTT  (Surface  Coating  of  Plastic 
Parts  for  Business  Machines), 
effective  February  15, 1986. 

Effective  immediately,  all 
appUcations,  reports,  snd  other 
correspondence  required  under  these 
NSPS  and  fffiSHAPs  standards  should 
be  sent  to  the  above  State  addresses,  as 
well  as  to  the  EPA. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Authority:  Sees.  111(c)  snd  112(d)  of  die 
Qean  Air  Act  42  U.S.C  7411(c)  and  7412(d). 

list  of  Subfects  in  40  CFR  Parts  80  and 
61 

Air  pollution  control  Arsenic-glass 
manufacturing.  Mastic  parts  for  bo^ess 
machines.  Rubber  tire  manufacturing. 

Date:  Mardi  S,  1989. 
PaulKsoogh. 

Acting  Regional  Administrator,  Region  L 
[PR  Doc  89-7420  Piled  3-28-89;  8:45  am] 


40  CFR  Part  180 

[PP  8E3676/R101S;  FRL-3644-8) 

PMticid*  TolorancM  for  Qlyphosate 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Hnal  rule. 


;  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
die  herbicide  glyjriiosate  and  its 
metabolite  in  or  on  the  raw  agricultural 
commodity  crop  group  bulb  vegetables. 
This  regulation  to  establish  a  mmrimnin 
permissible  level  for  residues  of  the 
herbicide  in  or  on  the  crop  group 
commodities  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

cmcnvc  dati:  March  29,  I98a 


:  Written  objections,  identified 
by  the  document  control  number,  [FP 
8B3676/R1015].  may  be  submitted  to: 
Public  Docket  and  Freedom  of 
Information  Section,  Environmental 
Protection  Agency,  Room  3706, 401 M 
Street  SW..  WasUngton.  DC  2048a 


FON  FUmrNBI  MPDNMATION  CONTACH  By 
mail:  Hoyt  lamerson.  Emergoicy 
Response  and  Minor  Use  Section, 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency.  401 M 
Street  SW.,  Washington.  DC  2046a 
Office  location  and  telephone  number: 
Room  716C,  CM  #2, 1921  Jefferson 
Davis  Highway,  Ariington.  VA  22202. 
(703)-557-2310 . 


rAMV  ■»0I1ATI0I1  EPA 
issued  a  proposed  rule.  puUished  in  the 
FadaralRegblsr  of  February  &  1989  (54 
FR  6151).  in  which  it  was  announced 
that  die  Interregional  Researdi  Project 
No.  4  (IR-4).  New  Jersey  Agricultural 
Experiment  Station.  P.O.  Box  231, 
Rutgers  University,  New  Brunswidu  NJ 
08903,  had  submitted  pesticide  petition 
IPP)  8E3676  to  EPA  on  behalf  of  Dr. 
Robert  R  Kupelian.  National  Director. 
IR-4  Project  and  the  Agricultural 
Experiment  Stations  of  California. 
Florida,  Michigan,  and  New  Yoric 

The  petiticm  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  die  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  herbicide 
^yphosate  (iV-{pho8phonomethyl) 
glycine),  and  its  metaboUte 
aminomediylphosphonic  add  (AMPA)  in 
or  on  the  raw  agricultural  commodity 
onions  at  0.2  part  per  nuUion  (ppm).  The 
petition  was  later  amended  to  propose  a 
tolerance  for  residues  of  giyphosate  at 
a2  ppm  hi  or  on  commodities  of  the  bulb 
vegetable  crop  group,  wdiich  consists  of 
the  raw  agricultural  commodities  garlic, 
ledcs.  onions  (green  and  dry  bulb),  and 
shallots. 

The  tolerance  for  the  bulb  vegetable 
crop  group  replaces,  in  part  the  existing 
giyphosate  tolerance  for  root  crop 
vegetables  at  0.2  ppm.  The  root  crop 
vegetable  group  consists  of  the  raw 
agricultural  commodities  garlic  leeks, 
onions,  and  shallots,  as  well  as  beets, 
carrots,  chickoiy,  horseradish.  Jerusalem 
artichokes.  parsn^M,  potatoes,  radish, 
rutabagas,  salsify,  sugarbeets.  sweet 
potatoes,  turnips,  and  yams. 

The  term  "root  crop  vegetables"  is  a 
crop  group  designation  that  was  used 
prior  to  the  revision  of  40  CFR  18a34(Q. 
the  Crop  Group  Regulations,  which  was 
pubUshed  in  the  Fadetal  Registai  of  June 
29, 1963  (48  FR  29855).  Establishment  of 
the  tolerance  for  bulb  vegetables  allows 
the  deletion  of  the  existing  glyirfiosate 
tolerance  for  root  crop  vegetables. 
Giyphosate  tolerances  for  the  remaining 
raw  agricultural  commodities  from  the 
root  crop  vegetable  crop  ptMip  that  do 
not  belong  to  the  bulb  vegetable  crop 
group  are  retained  by  listing  individual 
tolerances  at  0.2  ppm  for  the  following 
commodities:  beeto,  carrots,  chickoty. 
horseradish  Jerusalem  artichokes, 
parsnips,  potatoes,  radishes,  rotabagas. 
salsify,  sugar  beets,  sweet  potatoes, 
turnips,  and  yams. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 
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Hie  data  tubmitted  in  the  petition  and 
all  odier  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  die  data  and  information 
considered,  the  Agency  condtides  that 
the  tolerances  will  protect  the  public 
healtL  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  90  days  after 
publication  of  ttiis  document  in  the 
Fedstal  Ragtrtsr,  file  written  objections 
with  the  Hearing  Cleric  at  the  address 
given  above.  Such  objections  should 
specify  the  i»ovisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  die  objections  are  supported 
by  grounds  legaUy  sufBdent  to  justify 
the  relief  s(M^t 

The  OfBoe  of  Management  and  Budget 
has  exempted  this  rale  from  the 
requirements  of  section  3  of  Executive 
Onter  12291. 

Pursuant  to  the  requirements  of  the 
R^ulatory  Flexibility  Act  (Pub.  L  9fr- 
354. 94  Stat  1104. 5  U.8.C  e01-«2).  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certificati<m 
statement  to  this  effect  was  published  in 
die  Fodscal  Sflgislsr  of  May  4. 1981  (46 
FR  24960). 

List  of  Subjects  in  49  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated  Mardi  18.  lOea 
Dn«iaeaC«p(. 

Dinctor.  Offlot  ofPuticide  Programs. 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

PART  ISO-CAMENOCD] 

1.  The  authority  dtation  for  Part  180 
continues  to  read  as  follows: 

2.  Sectt<m  180.364  is  amended  by 
removing  the  existing  entry  for  root  crop 
vegetable  group  and  oy  adding  and 
alphabetically  inserting  the  commodity 
crop  group  bulb  vegetables  and  the  raw 
ag^cnltural  commodities  beets,  carrots, 
diickoiy.  horseradish,  Jerusalem 
artididces,  parsnips,  potatoes,  radishes, 
rutabagas,  salsify,  sugar  beets,  sweet 


potatoes,  turnips,  and  yams,  to  read  as 

follows: 

1180364 


(a)  •  •  • 


ConwnodMlM 

PMilMr 
mHon 

•            •            •            • 
ArSrtaiiM  Jiniufi— 

0^ 

•            •            •            • 
Ptift        

02 

BfttI  T^ll^ 

OJi 

'•     "           •                  •                  • 

Cttnftt, 

02 

CNcfcoiy 

•                         •                         •                         • 

02 

.    .              .      -         _    -M_*- 

0^ 

Pyrtpt 

0^ 

•            •            •            • 
PnWoii 

02 

•            •            •            • 

l^^fhtf                           

02 

0^ 

•                 •                 •                 • 

0^ 

•                 •                 •                 • 

02 

Tum^m                        

02 

•            •            •            • 
Vigrrtrttii  tnf%                      

0^ 

'   •      '      •            •           • 

Yams 

•            •            •           • 

0^ 

[FR  Doc.  80-7421  Filed  3-28-89: 8:45 

am] 

HLLMS  OOPK  Nt^4^4l 

40CFRPwt372 
[OPTS-400013A:  n«.-346S-t] 


Community  Rlolil>To  Know 


;  Environmental  Protection 
Agency  (EPA^ 

:  Final  rule. 


r:  EPA  is  deleting  melamine 
ttam  the  list  of  toxic  chemicals  under 
section  313  of  Title  in  of  die  Superfund 
Amendments  and  Reauthorization  Act 
of  1966  (SARA).  Tide  m  of  SARA  is  also 
referred  to  as  die  Emergency  Planning 
and  Communify  Right-to-Know  Act  i^ 
promulgating  liiB  rale.  EPA  is  relieving 
fadUties  of  their  obligation  to  report 
releases  of  melamine  that  occur  during 
the  1966  calendar  year,  and  releases  ^t 
will  occur  in  the  future.  This  relief 
applies  <ndy  to  reporting  requirements 
under  section  313  of  Tide  m  of  SARA. 
SATB  This  rule  is  effective  March  29. 
1969. 


KTION  CONTACTS 

Robert  Israel,  Acting  Petition 
Co<»dinator,  Emergency  Planning  and 


Community  Right-to-Know  Hotline, 
Environmental  Protection  Agency.  101 M 
Street  SW.,  Mail  Stop  0S-12a 
Washington,  DC  2046a  ToU  free:  809- 

535-0202,  in  WasUngton.  DC  and 
Alaska,  (202)  479-2449. 

SUPPinKNTAflV  INFOmiATION: 

L  Description  of  Petition  and  Regulatory 
H<slacy 

The  Agency  received  a  section  313(e) 
petition  to  delete  melamine,  CAS  No. 
106-78-1.  bom  the  list  of  toxic  chemicals 
in  40  CFR  372.65.  The  petition  frOm 
Melamine  Chonicals,  inc.  was  received 
on  October  7. 1967,  and  at  the  request  of 
die  submitter,  the  statutory  timeframe 
for  response  was  suspended  for  69  days. 
After  reviewing  the  pistition,  EPA 
publi^ed  the  proposed  rule  to  grant  the 
petition  in  the  Fodafal  Register  of  June 
20, 1966  (53  FR  23126).  After  reviewing 
die  petition  and  additional  related 
information,  EPA  conduded  that 
melamine  did  not  meet  the  listing 
criteria  related  to  acute  human  health  . 
effects,  duronic  health  effects,  or 
environmental  toxidty.  These  criteria 
for  listing  chemicals  are  in  section 
313(d)  of  Tide  m  of  SARA.  It  is  die 
Agency's  determination  that  available 
data  do  not  demonstrate  that  melamine 
causes  or  can  reasonably  be  antidpated 
to  cause  significant  adverse  healdi  or 
environmental  effects.  This 
determination  is  consistent  with  EPA's 
prior  determination  under  the  Federal 
tosectidde,  Fungidde,  and  Rodentidde 
Act  (FIFRA)  that  the  oncogenic  risk 
posed  by  melamine,  the  major 
metaboUte  of  the  insect  growth  regulator 
cyromazine,  is  nonexistent  or,  at  worst 
extremefy  low  (50  FR  20373).  WhUe 
release  to  the  environment  is  possible, 
EPA  has  estimated  that  typical 
emissions  will  not  cause  ejqiosures  of 
concern.  Hie  proposed  rule  contains 
additional  information  on  the  petition 
process  under  section  313  of  Tide  ffl  of 
SARA,  as  weU  as,  a  detailed  summary 
of  the  Agency's  review  of  the  petition. 

EPA  received  two  comments 
concurring  with  the  proposed  rule  to 
delete  melamine.  The  comments  were 
from  American  Cyanamid  Company  and 
Browning-Ferris  hidustries.  Based  upon 
evaluation  of  the  petition,  available 
toxicity  and  exposure  information,  and 
the  comments,  EPA  afBrms  its 
determination  that  melamine  does  not 
meet  any  of  the  criteria  listed  in  section 
313(d).  Therefore,  EPA  is  deleting 
melamine  from  the  list  of  chemicals 
subject  to  reporting  under  section  313  of 
Tide  m  of  SARA. 
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n.  Ragulatoiy  AaMmnant  Raqidrements 
A  Executive  Order  12201 

Under  Executive  Order  12291,  EPA 
might  Judge  whether  a  rule  i«  "major" 
and  thierefore.  requires  a  Regulatcny 
Impact  Analysis.  EPA  has  detennined 
that  this  rule  is  not  a  "majw  rule" 
because  it  will  not  have  an  effect  on  die 
economy  of  $100  million  or  more.  This 
rule  will  decrease  the  inqMct  of  the 
section  313  reporting  requirements  on 
covered  fadUties  ami  will  result  in  cost- 
savings  to  industry,  EPA.  and  States. 

This  rule  was  submitted  to  die  Office 
of  Management  and  Budget  (OMB) 
under  Executive  Order  1229L 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
of  1980.  EPA  must  conduct  a  small 
business  analjrsis  to  determine  wdiether 
a  substantial  number  of  small  entities 
will  be  significant  affected.  Because 
the  rule  wiU  result  in  cost  savings  to 
facilities.  EPA  certifies  diat  sm^ 
entities  wiU  not  be  significantly  affected 
by  this  rule. 

C.  Paperwork  Reduction  Act 

This  rule  relieves  fadUties  fiom 
having  to  collect  hiformation  on  the  use 
and  releases  of  melamine.  Therefore, 
there  were  no  infcnmation  collection 
requirements  for  OMB  to  review  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C  3601  et 
seq. 

UsI  of  Subjects  In  40  CFR  Part  372 

Community  right-to-know. 
Environmental  protection.  Reporting  and 
recordkeeping  requirements.  Toxic 
chemicals. 

Dated  March  20, 1980. 
VictarI.Kimiii. 

Acting  Assistant  Administrator,  Office  of 
Pesticides  and  Toxic  Substances. 

Therefore.  40  CFR  Part  372  is 
amended  as  follows: 

PART  372-(AIIEIIDEO] 

1.  The  authority  dtation  for  Part  372 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  U013  and  11028. 

S372.6S   lAnMnded) 

2.  Section  372.05  (a)  and  (b)  are 
amended  by  removing  die  entire  entry 
for  melamine  under  paragraph  (a)  and 
removing  the  entire  CAS  No.  ent^  for 
loe-78-1  under  paragraph  (b). 

[FR  Doc  19-7422  FiM  3-2S-80: 8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  73  and  7S 

CGaa  Docket  No.  87-24;  FCC  89-721 

caMaTalavWon  SarvtoaSi  Pioyvafii 
ExdiNMty  in  Um  CaMa  and  Broadcaat 
Industry 

AQCNCv:  Federal  Communications 

Commission. 

action:  Final  rule;  petitions  for 

reconsideration. 

summary:  The  Commission  responds  to 
several  petitions  for  reconsideration  of 
ito  Rqx>rt  and  Order  (53  FR  27167.  July 
19, 1988)  which  reinstituted  a  form  of 
syndicated  exdusivity  (syndex)  rules, 
extended  the  scope  of  die  network  non- 
dupUcation  rules  and  modified  them  to 
conform  to  odier  programming 
exdusivity  provisions,  and  established  a 
one-year  transition  period,  during  which 
the  exerdse  of  exdusivity  rights  under 
the  new  rules  would  be  preduded  until 
August  18, 1969.  Through  diis  action,  die 
Commission  generally  upholds  and 
darifies  its  decision  in  the  Report  and 
Order  (R&O),  but  extends  the  transition 
period  throuj^  December  31, 1989. 
EFFECnvi  OATl:  May  5. 1989. 
wnoweii.  Fedoal  Communications 
Commission.  Wariiington.  DC  20554. 


moN  contact: 
David  B.  Horowitz.  Mass  Media  Bureau. 
(202)632-7792. 

suppmKNTAnv  wgonMATiON.  Pubhc 
reporting  burden  iat  diis  collection  of 
infotmati<m  is  estimated  to  average 
eight  minutes  per  response,  induding  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  asped  of  this 
collection  of  inf (xmation,  induding 
suggestions  for  reducing  die  burden,  to 
the  Federal  Communications 
Commission.  Office  of  the  Managing 
Diredor,  Washington.  DC  20554.  and  to 
the  OfBce  of  Management  and  Budget 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  DC  20503. 

This  is  a  summary  of  the 
Commission's  Memorandum  Opinion 
and  Order,  Gen.  Docket  No.  87-24, 
adopted  February  22. 1969,  and  released 
March  21.  lOSa  The  full  text  of  diis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dodcet 
Branch  (Room  230).  1919  M  Slecet  NW., 
Washington,  DC  Tlie  complete  text  of 
this  decision  may  also  be  purchased 


from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
(202)  857-380a  2100  M  Street  NW.  Suite 
14a  Washington,  DC  20O37. 

Summary  of  Memonuidum  Opinioo  and 
Older 

1.  This  Memorandum  (pinion  and 
Order  [M060)  responds  to  twelve 
petitions  for  reconsideration  of  the  RSO. 
which  reinstituted  a  form  of  syndicated 
exdusivity  rules  and  extended  the  scope 
of  the  existing  network  non-dupUcation 
rules.  In  adopting  the  RSO,  the 
Commission  also  established  a  one-year 
transition  period,  which  precluded 
exercise  of  exclusivity  rights  under  the 
new  rules  until  August  18, 198a 

2.  In  response  to  die  RSO,  twelve 
petitions  for  reconsideration  were  filed, 
followed  by  six  oppositions  to  those 
petitions  and  fourteen  replies.  The 
interests  of  each  affeded  segment  of  the 
maiket  were  represented:  broadcast 
cable,  distant  signal  and  program 
syndication.  The  cable  interests 
uniformly  call  for  reversal  of  the  syndex 
rules,  whUe  the  broadcast  interests 
firmly  support  them.  One  superstation 
owner,  Turner  Broadcasting  System.  Ina 
(TBS),  has  accepted  the  syndex  rules  in 
prindple,  while  another.  Tribune 
Broadcasting  Company  (Tribune),  is 
opposed  to  them.  The  two  petitioning 
syndicators,  LBS  Communications  Inc. 
(LBS)  and  Orbis  Communications  Inc 
also  oppose  the  syndex  rules. 

3.  The  issues  raised  by  the  petitions 
generally  can  be  broken  down  into  five 
categories,  most  relating  to  die  new 
syndex  rules.  Those  categories  are:  (1) 
Whether  the  syndex  rules  should  be 
rescinded:  (2)  wither  the  one-year 
transition  period  should  be  modified:  (3) 
requests  for  new  categorical  exceptions 
to  the  syndex  rules:  (4)  requests  for 
other  modifications  to  the  rules;  and  (5) 
requests  for  darification.  We  deal  widi 
each  issue  separately  below. 

4.  Two  types  of  arguments  have  been 
raised  in  support  of  rescinding  the 
syndex  rules.  The  first  type  contends 
that  under  die  current  state  of  die  law. 
the  Commission  is  statutmily  or 
constitutionally  prohibited  from 
4«inq>osing  any  form  of  syndex  rules 
under  any  circumstances.  The  RSO, 
however,  dealt  extensively  with  the 
issue  of  die  Ounmission's  authority  to 
promulgate  new  syndex  rules,  cmd 
conduded  that  adoption  of  the  rules  in 
their  current  form  was  well  within  our 
statutory  and  constitutional  authority, 
consistent  with  the  O^iyright  Act  and 
not  prohibited  by  die  Cable  Ad  or  die 
first  amendment  to  die  Constitution. 
None  of  the  petitioners  raised  any  new 
arguments  in  questioning  our  au^ority 
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to  reimpoM  the  syndex  rales.  In 
addition,  we  also  take  ofBdal  notice  of 
a  significant  recent  amendment  to  the 
Communicatitms  Act  (enacted  in 
conjunction  with  amendments  to  the 
Coi^right  Act)  which  supports  our 
jurisdictional  conclusions.  Section  203  of 
the  Satellite  Home  Viewer  Act  of  1968. 
Pub.  L 100-467. 102  Stat  3949. 3958 
(November  10, 1968)  explicitly 
acknowledges  the  current  syndex  rules, 
and  the  legislative  hisUxy  confirms  the 
Cmnmission's  authority  to  promulgate 
them.  See  H.  Rep.  887.  Part  2. 100th 
Cong..  2d  Sees.  26  (1986);  R  Rep.  No. 
887.  Part  1. 100th  Cong..  2d  Sees.  27-29 
(1988). 

5.  The  second  type  of  argument  used 
by  the  petitionns  requesting  repeal  of 
the  syndnc  rules  raised  objections  to  the 
methods  by  which  the  CommiMion 
reached  its  decision  to  adopt  new 
syndex  rules.  This  type  of  objection  to 
our  authority  took  two  basic  forms. 
First,  some  petitioners  asserted  that  we 
compUed  an  insufficient  factual  record 
to  support  reimposition  of  syndex  rules, 
and  that  our  use  of  such  a  record 
reflects  a  threshold  error  regarding  the 
permissible  legal  bases  for  reimposing 
such  rules.  Second,  some  petitioners 
challenged  our  adoption  of  the  syndex 
rules  by  alleging  that  we  failed  to 
provide  a  bona  fide  opportunity  for 
comment. 

6.  On  the  issues  of  the  sufficiency  of 
the  record  and  the  permissible  legal 
bases  for  our  action,  petitioners 
opposing  the  syndex  rules  contended 
that  the  evidence  either  fails  to  indicate 
any  harm  or  affirmatively  demonstrates 
that  no  harm  has  occurred.  They 
accused  the  Commission  oh  (1) 
Accepting  flawed  studies  favoring 
syndex  regulation:  (2)  discounting  sound 
opposing  studies  on  die  basis  of  minor 
perceived  errors;  (3)  giving  too  little 
wei^t  to  evidence  of  the  negative 
impact  that  reimposing  syndex  rules  will 
have:  and  (4)  ignoring  the  implications 
of  the  growth  and  profitability  of  the 
independent  television  and  syndicated 
programming  maricets.  LBS  and  THbune 
contended,  in  essence,  that  unless  the 
Comioission  can  statistically  document 
specific  problems  that  have  arisen  since 
the  repeal  of  the  former  syndex  rules, 
we  cannot  impose  new,  burdensome 
syndex  rules.  The  Community  Antenna 
Television  Association  (CAT A)  argued 
that  the  Commission's  adleged  disregard 
for  the  negative  impact  of  syndex  on 
consumers  and  the  cable  industry 
demonstrates  that  our  ultimate  goal  is  to 
correct  an  imbalance  to  competition  or 
to  supercede  the  copyright  law.  goals 
which  are  "not  within  the  Commission's 
mandate."  Similarly,  the  National  Cable 


Television  Association  (NCTA)  and 
Cole,  Raywid  ft  Braverman  (Cole/ 
Raywid)  argued  that  we  are  precluded 
from  reimposing  syndex  rules  if  the 
purpose  is  to  correct  unfairness  that 
may  result  from  the  cable  copyright 
compulsory  license. 

7.  The  Commission  addressed  and 
rejected  in  the  R80  the  argument  that 
the  goal  of  achieving  a  fuU  and  fair 
competition  among  providers  of 
syndicated  programming  to  the  public  is 
purely  a  conrright  issue  and  thus  an 
bnpennissible  basis  for  pnnnulgating  the 
syndex  rules.  Because  petitioners  have 
added  nothing  new,  we  again  reject  that 
argument  We  emphasize  that 
petitioners  are  simply  wrong  when  they 
imply  that  we  previously  held  that 
syndex  rules  involve  purely  a  copyright 
issue  if  based  on  an  unfair  competition 
rationale.  The  statements  which 
petitioners  dted  from  our  earlier 
proceedings  were  aimed  at  a 
retransmission  consent  proposal,  which 
would  have  effectively  replaced  the 
compulsory  license  sdieme  in  order  to 
achieve  competitive  parity  in  connection 
with  the  costs  that  the  cable  and 
broadcasting  industries  pay  for 
programming.  The  syndex  rules,  on  the 
other  hand,  are  not  designed  to  alter  the 
basic  competitive  stracture  under  the 
compulsory  license  scheme,  but  instead 
address  the  communications  aspects  of 
distant  signal  programming  that  the 
Copyright  Act  anticipated  the  FCC 
would  continue  to  handle.  The  Satellite 
Home  Viewer  Act  of  1968  (1968  Act), 
which  amends  both  the  Communications 
Act  and  the  Copyright  Act  reflects 
Congressional  recognition  of  the 
Commission's  authority  to  address  and 
resolve  such  issues.  In  fact  the  1968  Act 
expllddy  requires  us  to  examine  similar 
issues  with  respect  to  satellite 
programming,  and  to  promulgate  syndex 
rules  in  that  context  if  feasible. 

8.  In  reinstituting  the  syndex  rules,  the 
Commission  is  atienq)ting  to  remove 
unnecessary  impediments  on 
broadcasters'  right  to  contract  (thereby 
enhancing  competition)  and  to  provide 
an  environment  that  is  more  conducive 
over  the  long  run  to  the  production, 
diversity,  responsiveness,  quality,  and 
distribution  of  programming.  These 
goals,  which  are  communications  policy 
goals  and  not  copyright  matters  beyond 
our  jurisdiction,  are  well  within  our 
mandate.  Moreover,  the  existing 
maricetplace  structure,  which  has  lacked 
such  competitive  balance  and  fairness, 
and  which  will  not  be  capable  of 
producing  such  an  environment  over  the 
long  run,  is  thus  a  "harm"  that  we  are 
empowered  to  correct  The  Commission, 
in  repealing  the  former  syndex  rules  in 


1980,  misjudged  the  way  the 
maike^lace  would  develop  in  a  number 
of  ways,  and  consequenUy,  our  choices 
in  structuring  the  best  regulatory 
frameworic  were  minuided.  We  come  to , 
this  conclusion  based  on  substantial 
(and  in  some  cases  indisputable) 
empirical  evidence  developed  since 
I960.  This  evidence  impels  us  to 
reconsider  the  facts  and  determine  what 
our  mandate  requires  us  to  do. 

9.  In  arguing  that  the  Commission 
lacks  a  sufficient  empirical  record  on 
which  to  base  reimposition  of  die 
syndex  rules,  petitioners  mistakenly 
focused  solely  on  symptoms  of  the 
overall  harm  we  intend  to  correct  They 
ignored  the  long-term  tangible  boiefits 
£at  should  flow  from  reinstituting  the 
syndex  rules,  as  well  as  the  more 
intangible  boiefits  of  pursuing  a  policy 
desij^ed  to  remove  unnecessary 
impediments  on  the  marketplace  and  its 
participants.  Consequentiy,  we  reject 
the  petitioners'  basic  point  that  we 
weighed  incorrecUy  the  benefits  of 
syndex  rules  against  their  costs. 

la  Similariy,  petitioners  misjudged 
the  level  of  certainty  the  Commission 
must  have  regarding  these  symptoms 
before  reinstituting  the  rules. 
Specifically,  we  are  not  required  to 
determine  to  a  mathematical  certainty 
the  degree  of  harmfid  audience 
diversion  that  has  occurred  (or  will 
occur)  or  the  level  at  which  the  program 
supply  would  have  been  had  syndex 
rules  been  in  place  since  I960.  As  we 
explained  in  the  RSO,  the  effect  on 
program  supply  is  particularly  difficult 
to  demonstrate  empirically,  but  our 
conclusions  are  fully  supported  by  our 
economic  analysis  and  the  empirical 
evidence  that  is  possible  to  obtain.  We 
thus  reaffirm  that  the  record  provides 
sufficient  evidence  to  conclude  that 
substantial  harmful  diversion  is  taking 
place  and  that  the  environment  for 
program  supply  vnll  be  improved  with 
syndex  protection. 

11.  With  respect  to  the  petitioners' 
more  specific  allegations  in  this  area,  we 
reject  the  contention  that  we  accepted 
without  critical  evaluation  the  evidence 
that  favored  syndex  regulation.  As  we 
acknowledged  in  the  ASO,  statistical 
errors  were  not  confined  to  one  side  of 
the  debate,  but  the  evidence  on  the 
whole  clearly  supports  a  conclusion  that 
substantial  audience  diversion  is  a 
problem  which  needs  to  be  corrected. 

12.  Petitioners  also  failed  to 
demonstrate  that  the  Commission 
disregarded  evidence  contradicting  the 
conclusion  that  an  absence  of  syndex 
protection  causes  harm.  For  the  most 
part  petitioners'  assertion  that  we 
disregarded  such  evidence  consists  of 


conclusory  statements  tfiat  we  ignored 
or  fummaiily  dismissed  one  study  or 
another.  As  we  stated  in  the  RSO,  we 
"examined  each  *  *  *  submission  fully 
and  carefully."  For  example,  some 
petitioners  argued  that  we  ignored 
evidence  regarding  growth  bi  die 
independent  television  and  syndicated 
progranmiing  maricets.  We  readily 
acknowledged,  however,  that  dicM 
markets  are  burgetming.  but  rejected 
this  fact  as  proof  that  the  absence  of 
syndex  does  not  lower  the  optimal 
levels  of  program  siq>ply  (or  will  not 
lower  th«n  over  the  long  run).  None  of 
tf>e  petitionas  presented  any  new 
arguments  or  evidence  to  convince  us 
that  we  erred  in  this  regard. 

13.  Similarly,  petitioners  also  failed  to 
demonstrate  that  we  did  not  give  proper 
consideration  to  facts  that  bear  on  the 
negative  impact  that  reinstitution  of  the 
syndex  rules  will  have.  The  Commission 
recospiized  these  costs  and  burdens  in 
the  RSO,  but  on  the  whole  concluded 
Uiat  the  public  interest  would  be  best 
served  by  reinstituting  a  form  of  syndex 
rules.  One  issue  on  which  petitioners 
focused  was  compliance  costs  at  the 
beginning  of  tfie  new  regime.  We 
conclude  that,  with  minor  adjustment, 
tiiese  costs  are  manageable  and  that  die 
rules  are  structured  in  such  a  way  as  to 
minimize  such  costs  as  much  as  possible 
without  undermining  effective  and  fair 
implementation  ot  Vae  rules. 

11.  While  the  RSO  did  not  include  a 
separate  analysis  of  the  interplay 
between  syndex  rules  and  the  barter 
syndication  market,  our  analysis  applies 
equally  to  barter  and  cash  sjrndication. 
we  recognize,  however,  that  barter  is  a 
significant  conqwnent  of  the  syndication 
market,  and  that  die  RSO  did  not 
elaborate  extensively  on  this  point 
Accordingly,  die  full  text  of  diis  MOSO 
contains  a  separate  section  featuring  our 
analysis  of  the  arguments  raised  by 
petitioners  seeking  an  exception  for 
bartered  programming. 

15.  Several  petitioners  alleged  that  we 
did  not  have  authority  to  adopt  the 
syndex  rules  because  we  failed  in  two 
basic  respects,  to  provide  a  bona  fide 
opportunity  for  comment  First  Cole/ 
Raywid  and  CATA  claimed  that  our 
threshold  decision  to  reinstitute  some 
form  of  syndex  rules  was 
predetermined,  that  we  had  already 
decided  to  take  this  step  regardless  of 
what  the  record  would  show  or  what 
legal  arguments  would  be  made.  Thus, 
Cole/Raywid  accused  the  Commission 
of  having  conducted  a  "sham 
proceeding."  Tribune  indicated  that  the 
Commission  denied  the  parties  a 
meaningful  opportunity  to  comment  by 
uncritically  accepting  flawed  evidence 


and  ignoring  meaningful  evidence 
tending  to  rebut  the  data  on  whidi  we 
relied. 

16.  Second.  NCTA  and  Cole/Raywid. 
in  essence,  asserted  diat  the 
Commission  violated  the  requirements 
of  the  Administrative  Procedure  Act 
(APA),  5  U.S.C  551,  et  seq..  by  failing  to 
set  forth  specific  rules  for  comment 
before  adopting  them.  According  to 
these  petitioners,  we  thus  deni^  the 
public  an  opportunity  for  meaningful 
comment 

17.  Petitioners'  assertion  that  the 
Commission  decided  to  reinstitute  the 
sjmdex  rules  prior  to  review  of  the 
evidence  is  without  any  validity  and  is 
hereby  rejected.  For  the  reasons 
discussed  above,  we  also  reject 
Tribune's  argument  that  the  public  was 
denied  an  opportunity  to  comment 
because  of  the  manner  in  which  we 
evaluated  the  evidence.  We  further  deny 
reconsideration  of  petitioners'  APA- 
based  arguments.  The  APA  does  not 
require  publication  of  a  specific  text  of 
proposed  rules  prior  to  adoption. 
Furthermore,  in  this  proceeding,  the 
Commission's  former  syndicated 
exclusivity  rules  were  die  starting  point 
for  our  analysis  in  the  Notice  ofbiquiry/ 
Notice  ofPnposedRule  Making 
[Notice)  in  this  proceeding.  [See  52  FR 
15738,  April  3a  1967.)  The  Notice 
describml  those  former  syndex  rules  in 
fulL  To  the  extent  we  envisioned  that 
the  proposed  rules  might  depart  bom  die 
fomm  rules,  the  Notice  described  with 
specificity  the  issues  upon  which  we 
sought  comment.  Accordingly,  the 
Commission  believes  that  no  party  was 
denied  the  opportunity  to  comment  fully 
on  all  of  the  central  issues  in  this 
proceeding.  Last  we  reject  CATA's 
assertion  diat  further  proceedings  are 
necessary  to  provide  opportunity  for 
review  of  the  technological  difficulties 
of  compliance  with  syndex  There  has 
been  much  discussion  of  this  issue,  both 
during  the  comment  phase  and  on 
reconsideration.  Accmdingly,  we  see  no 
need  for  a  further  comment  period. 

18.  In  response  to  petitioners  who 
requested  diat  the  one-year  transition 
period  be  lengthened  beyond  its  current 
August  18, 1989,  closing  date,  the 
Commission  extends  that  transition 
period  through  December  31, 1989.  We 
do  not  base  this  decision  on  arguments 
made  regarding  the  cost  and  availability 
of  equipment  that  may  be  necessary  for 
cable  operators  to  comply  with  their 
syndex  obligations  or  regarding  the 
amount  of  unprotected  programming  a 
distant  signal  provider  may  currentiy 
have  in  its  inventory.  Petitioners  have 
failed  to  present  any  convincing  new 
evidence  or  arguments  in  these  regards 


to  justify  a  change  in  the  transition 
period.  However,  given  the  number  of 
petitions  for  reconsideration,  the 
numerous  issues  that  have  been  raised, 
the  clarifications  that  were  necessary 
and  the  adjustments  we  are  mHking.  we 
consider  it  appropriate  that  the 
transition  period  be  extended  to  some 
extent  In  additicm.  we  acknowledge 
that  the  notification  requirements  for 
"preexisting  contracts"  {i.e^  contracts 
entered  into  before  August  18. 1968) 
could  create  situations  which 
unnecessarily  truncate  the  preparation 
time  for  cable  operators  and  give  distant 
signal  providers  less  opportunity  to  ease 
the  effects  of  the  rules.  By  extending  the 
end  of  the  transition  period  through 
December  31, 1988,  and  establishing  a 
date  certain  of  June  19, 1989.  by  which 
broadcasters  must  provide  notice  of 
syndex  rights  in  preexisting  conb^cts. 
we  have  ensured  that  cable  operators 
and  distant  signal  providers  will  be 
given  ample  opportunity  to  assess  and 
adapt  to  the  immediate  burdens  of 
conqilying  with  our  syndex  rules. 

19.  In  the  R&O.  the  Commission  had 
intended  that  local  broadcasters  be 
required  to  provide  notice  to  cable 
operators  of  preexisting  contracts  that 
are  enforceable  "as  is"  no  later  than  60 
days  before  the  end  of  the  old  transition 
period  {i.e.,  by  June  19. 1989).  We  also 
intended  that  the  same  requirement 
apply  to  preexisting  contracts  that 
merely  needed  writien 
acknowledgement  in  order  to  be 
effective.  We  intended  a  somewhat 
different  treatment  for  preexisting 
contracts  that  require  amendment  las 
opposed  to  acknowledgement)  in  order 
for  the  broadcaster  to  assert  syndex 
rights.  Specifically,  these  contracts  were 
to  be  treated  like  new  contracts,  with 
the  broadcaster  giving  notice  within  60 
days  of  the  execution  of  the  amendment 
We  recognize  that  this  treatment  of 
preexisting  contracts  might  have  placed 
cable  operators  in  the  position  of  not 
knowing  what  the  scope  of  their  burden 
would  be  until  approximately  60  days 
before  the  end  of  the  old  transition 
period.  As  stated  above,  we  are 
therefore  extending  the  end  of  the 
transition  period  through  December  31. 
1989,  and  retaining  a  June  19. 1989, 
notification  deadline  for  preexisting 
contracts.  The  June  19. 1969,  deadline 
will  not  only  apply  to  preexisting 
contracts  that  are  enforceable  "as  is"  or 
that  simply  require  acluiowledgement 
but  also  to  preexisting  contracts  that 
require  amendment  in  order  to  be 
enforceable,  since  broadcasters  may 
have  reasonably  believed  that  they  had 
until  this  date  in  which  to  provide  notice 
of  such  amended  contracts.  Notice  of 
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such 
daysaftartfi* 


tocxMiilsd. 

toiw 


•yndex  nila*.  W«  w|ioi  Mm  flnt 


progriHHiBg  pww>ia«d  •■  •  bfteied 
DMdi,  bwMMt  wa  4o  aol  oooiMer  that 
bartwad  pioni— aiiliifl  lapfwanta  a 
•padal  caaa,  aad  bacaota  wa  baHevB 
tha  concans  axpasaaad  bjr  piMtfoBera 
who  hava  avgaail  for  tWa  aiccap<hiB  hava 
not  praoariy  aaaljaad  (Im  djmHBioi  of 
tha  Banca^ilaoa  and  hava  Iharafare 
awlgaad  aaay  aonaxlateat  coats  to  the 
syndexn 


2L IW  CoaMrissiaa  dso  rejects  the 
saoewi  ra<|Bested  exceptioH  to  ttie 
syndax  rales,  for  "wasshoased" 
proyaaudag.  in  tka  JI90  we  stated  that 
there  is  bo  evidanoa  Aat  warehoustag  is 
an  sntiooiDpewivs  proUess  re^afnng 
our  attaatfcM.  and  we  dtooBOsad  at  some 
length  why  ads  practice  ia  aneoononical 
andf  unlikely  to  oooor.  NCTA  attempted 
to  (kaw  a  distlBctteB  batwaao 

" hniMJwg"  that  is  doM  for 

anticoapatltiva  puiposas  (whitA  NCTA 
appasndy  balievas  is  not  ^uif  to 
ocoar).  and  watuhniislai  that  is  not 
saih  iiimiU»a.  bat  wliieh  shooki  be 
limited  bocauaa  it  daaias  the  pubMc  a 
chance  ta 'View  tlM  prapvnL  The 
Commissian  does  not  view  anrdMusing 
in  the  second  categonr  as  a  caase  for 
concern.  We  babeva  a  broadcaster  who 
wttiflheases  a  ptngrsm  lot  bona  fide 
purposes  does  aa  to  pressn*  or 
maxisdae  its  Tsiaa.  which  in  torn 
iniiiiliiiiies  die  value  of  Ifae  psograsa 
supply.  This  laaait  is  oas  of  the 
liK^pias  ior  increaalDg  divetsitjF— a 
•troag  pafalic  inlseest  gaal  and  of  gnat 
baMflttPlheooBauisi    sndheacefer 
rainpoaing  the  syadax  raias.  Another 
linchpin  is.  of  oaanN.  raaataUisUng  a 
coB^MtitiTa  balanne  to  the  SMriDetptaoe. 
NCTA's  psayassi  la  aOow  an  execution 
to  the  syndas  rales  fsr  warehaasad 
proyaanaisig  woanl  nndaiiaina  both 
goals.  Pinafly.  aa  stated  ia  the  iZ0O.  in 
the  unlikely  event  that  wa  are  ptesenled 
in  Um  fulve  wMk  evidence  of 
siiUciompetMi^e  watwlwasing  pgactioes. 
we  can  revisit  and  aosend  dw  vales. 

22.  FBtUlonershave  also  raqaeated  a 
number  of  diftsrent  chsngpi  in  the 
notificatisa  reqafaements.  For  the  auMt 
part,  we  deny  theae  saqusats  becsuse 
they  apeet  the  careftd  balsaoe  we  have 
struck  in  sHarsting  tha  b«dsna  of 
compliance.  Hoarever.  we  arid  darify 
certain  nspects  of  the  nolifioatian  rales 
in  respanse  la  llisse  raqaents.  To  be 
endtlad  la  qmdex  protection,  notice 
must  be  fnz^bed  to  a  cable  system 


within  86  days  of  the  riyring  of  die 
conMnot  granting  syndwc  ii(pits.  b  a 
broadcaster  fails  to  provide  notice  to  a 
caUe  eystam  widdn  flOdays  of  dM 
signing  of  a  cantract  iiiailaliing  eyndex 
ri^to,  aM  orihaee  lights  ander  die 
contract  are  loat  vtsa  vis  that  system 
(aMbemlitfany  can  ba  aeeaptnMd  by 
recontracMng  far  tke^  If  proper  notice 
has  been  given,  the  broadcaster  is  stSl 
not  entided  le  pvoleclion  unti  at  least 
the  fint  day  (hat  begins  dO  days  after 
the  cable  system  has  received  tUs 
notice. 

23.  TBS  proposed  ^at  wa  give  distent 
signal  providers  the  light  to  obtain  a 
notfce  from  a  iaoal  broadcaster  that  it 
intends  to  assert  syndex  rights  against 
distant  signal  prograanning  carried  on  a 
cable  systesL  We  re}ect  tUs  proposal 
because,  imttra/ia,  it  niakee  more  sense 
for  distant  sifaal  pravMers  to  obtain 
this  infsrmattea  frea  their  o«vn  prep  am 
suppliers  or  Cram  the  cable  systons  that 
carry  dds  signal 

2t.  NCTA  propoeed  a  requirement 
Uiat  brodeaaters  identify  in  die 
schedsAes  of  each<fistant  signtd 
provider  carried  by  the  cable  system  the 
propnanning  dMt  shenM  be  deleted 
(iadwfing  die  tfme  periods  in  wWch  die 
provider  is  ranning  dds  programming, 
or,  alternatively,  a  reqiiliamenl  diet 
broadcasters  renew  their  protecdon 
reqaeels  on  a  regular  basis.  IMlher  of 
these  changes  is  wairantad.  We  have 
weighed  the  pros  and  COBS  and  believe 
our  original  decision  achieves  die  best 
balance,  ^ven  the  entfaa  frasMworii  we 
have  crafted.  UMi  respect  lo  NCTA's 
principal  proposal,  we  nole  that  the 
provisions  of  f  f  78M((4  end  7B.lS5(c) 
cite  sources  of  iatfoinwftlon  i^on  which  a 
cable  operator  may  rely  in  a  legal  sense 
in  detenniiiiag  whkii  propaos  most  be 
deleted  poraaant  to  a  aetworic  noa- 
duplication  ar  snydtx  nqoest  Tkes,  the 
rules  are  structared  ta  ladBtate  a  crttle 
operator's  abttty  to  nwlch  protection 
requests  wtlh  distant  signal 
progranuaing  that  mnst  be  deletod. 

25.  NCTA's  altematlve  propoMl— to 
require  broadcasten  to  renew  their 
protection  requests  on  a  regular  basis — 
is  unnecessaiy,  serving  only  to  mnldply 
the  paperworii  for  nM  canceraed.  We 
will,  however,  require  a  broadc  salmi  to 
correct  or  i^date  certain  pratoction 
reqaests  in  the  event  the  infonnatioa 
supplied  to  the  cable  system  has 
changed,  and  we  are  amendiag  the  ndes 
accordin^y. 

28.  Hie  next  psopoeed  modificatioB  to 
the  Botificadon  reqi^ements  concerned 
the  netwnk  nao-diiplicatioa  rales. 
SpedficaHy,  theae  rales  contain  two 
requirameBts  timft  track  (he  language  of 
the  Mfodax  ndes,  but  wMch  are 


asserteoiy  unwortcaMe  in  tbe  networic 
context:  f  76.M(br8  requirement  that 
notice  be  given  to  cable  operators  t» 
days  widihi  die  signing  of  s  oontiatt 
that  contains  uetwoik  nen-daplicatiou 
rights,  and  f  yBM(aK2)'s  requiieuieut 
that  this  notice  spedfy  die  "name  of  the 
program  or  series  iinctadng  episodes 
where  neoessaiy)  for  vddch  protection  is 
sou^t"  The  basic  difficdty  with  diese 
requirements  is  diat  networic  affiliates 
(and  faideed  the  network^  typically 
have  no  way  of  knowing  what  programs 
or  series  die  netwwt  wffl  carry  at  the 
time  die  affiliadoa  agreement  is  signed. 
Thus,  compliance  vfitn  Rie  content 
requtrements  oi  ttie  notlncation  rules 
within  the  00  day  (widiiB  sigidB^  period 
is  ausuitodlj  impoesible. 

27.  Our  original  intent  in  conforming 
the  networic  non'Oupucation  nues  to  die 
synoex  rales  was  to  renoer  compHance 
by  cable  operators  as  easy  and 
straightionvard  as  possible.  Tne 
submissions  before  us,  however,  dearly 
demons  ti  ate  that,  at  least  in  some 
instances,  (he  syndex  framework  cannot 
be  appuen  wholesale  to  tlie  networic 
context  Requiring  identificetion  of 
specific  programs  at  die  time  an 
affiKaticn  agreement  is  tngaed  would 
require  a  restructuring  of  die  tra<fitional 
networic-afBRate  reladonshqi,  a  result 
we  neiuier  iuteuoed  nor  beneve  is 
advisable.  Accordingly,  die  new 
networic  non-doi^catioR  rales  must  be 
moffified. 

28.  In  situstioRS  vdiere  a  netwoik 
affiliation  agreement  generaHy  ^ves 
exclusive  ri^ts  to  network 
programming  but  dees  not  spedfy 
programs,  we  wffl  require  diat  Hm 
aflihate  give  notice  to  the  cable  operator 
within  60  days  of  the  signing  of  die 
agreement.  Furdier  information  beyond 
the  fact  of  the  affifiatien  is  necessary, 
however,  ff  a  cable  system  is  to  delete 
the  appropriate  imported  dof^cate 
signaJ  and  substitute  alternative 
product  We  will  therefore  require  die 
aflBfiate  to  identify  die  time  periods  for 
which  ft  seeks  non-daplicatioH 
protection  at  the  same  tSne  it  provides 
affiliation  notification,  tbat  is,  within  60 
days  of  sig^ig  tbe  afRIiation  agreement 
and  in  no  event  less  dian  W  days  before 
protection  is  to  be^.  We  wffl  also 
require  the  local  afMiato  to  provide 
notice  of  the  extent  and  duration  {e.g., 
simultoieoos,  same-day,  seven  day,  etc.) 
of  die  non-da^icatien  protection  that 
has  bem  agreed  upon  by  ^  netwmic 
and  afiffiate.  In  die  event  the  local 
affiliate  obtabis  an  increase  in  die  hoora 
of  protection  it  has  specified  to  a  cable 
operator,  die  aflifiste  mast  give  die 
operator  at  least  80  days  advance 
notice.  Thus,  an  affiliate  soust  not^ 
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cable  systems  when  it  decides  to  clear  a 
network  series  ov  an  individual  networic 
program  during  a  time  slot  for  which  it 
has  not  previously  sou^t  protection. 

29.  On  the  other  hand,  if  an  affiliate 
does  not  in  fact  cany  network 
programming  during  the  hours 
previously  requested  for  protection  [e^, 
if  the  affiUate  preempts  a  program),  die 
afBliate  must  give  the  cable  system 
notice  as  soon  as  possible — by 
telephone,  telegraph,  facsimile, 
ovemi^t  mail  or  similariy  expedient 
means.  The  notice  shall  specify  wdiether 
the  reduction  in  hours  will  occur  on  one 
day  only  or  whether  it  will  continue  on  a 
regular  basis,  and  if  so.  for  how  long. 
Similariy.  we  will  require  affiliates  to 
notify  local  cable  systems  as  soon  as 
possible  when  the  afBliate  decides  to 
cany  network  programming  on  a  time- 
delay  basis. 

30.  The  above-described  modifications 
to  the  network  non-diq>lication  rules  do 
not  apply  in  cases  where  die  initial 
agreement  between  network  and 
afBliate  identifies  specific  programs.  In 
such  cases,  there  is  no  reason  for  a 
deviation  from  the  rules  set  forth  in  the 
R»0. 

31.  Finally,  because  of  our 
modifications  of  the  non-duplication 
rules,  we  will  require  that  affiUates 
seekLog  protection  by  virtue  of  an 
affiliation  agreement  entered  into  before 
the  e&ctive  date  of  this  M080  provide 
notice  to  the  affected  cable  operator  no 
later  than  June  19. 1989,  the  date  on 
which  similar  syndicated  exclusivity 
notices  are  due.  For  affifiation 
agreements  entered  into  after  the 
effective  date  of  this  M0&0,  the  affiUate 
must  provide  tiie  necessary  notice  no 
later  tiian  60  days  after  entering  into  the 
relevant  agreement  In  addition,  the 
same  effective  date  for  enforcing  syndex 
rights  will  apply  to  network  non- 
duplication  ri^ts  under  the  modified 
rules  (i.e..  January  1, 1990).  Because 
network  non-duplication  protection  will 
now  extend  to  non-simultaneous 
broadcasts,  cable  operators  will  face 
similar  burdens  in  program  switching 
end  substitution  as  they  face  in 
OHnplying  with  the  sjmdex  rules. 
Accordingly,  we  will  not  retain  the 
August  18, 1988,  effective  date  for  the 
modified  network  non-dupUcation  ndes, 
but  will  extend  the  date  for  compliance 
with  these  rules  to  12.-01  a.m.,  January  1, 
1990.  Until  January  1, 199a  we  will 
continue  the  regulatory  status  quo,  diat 
is,  network  non-dupUcation  protection 
will  be  governed  by  the  rules  in  effect  on 
May  18. 198a 

32.  Four  other  modifications  to  the 
rules  proposed  by  various  petitioners 
are  rejected.  First,  proposals  were  made 
to  chsnge  the  requirement  that,  for  a 


station  licensee  to  be  eligible  to  invoke 
syndex  rights  based  on  a  preexisting 
contract,  the  contract  must  contain  a 
clear  and  specific  reference  to  the 
licensee's  authority  to  exercise 
exclusivity  rights  as  to  specific 
programming  against  cable  carriage  in 
the  event  the  government  reimposes 
syndex  protection.  Our  decision  to 
create  this  requirement  was  based  on  a 
careful  assessment  of  the  benefits  of 
expeditious  implementation  of  the 
syndex  reghne  and  of  the  need  to  give 
broadcasters  wdiat  diey  had  bargained 
for  before  the  syndex  rules  were 
promulgated,  balanced  against  die  need 
for  a  smooth  transition  to  a  syndex 
regime  with  a  minimum  of  disruption  to 
reasonable  reliance  interests  of  distant 
signal  providers  and  others.  We  beUeve 
we  established  the  appropriate  middle 
ground. 

33.  Second.  TBS  proposed  that  we 
adopt  a  new  regulation  that  allows  a 
distant  signal  provider  to  certify  to  a 
cable  system  (when  appropriate)  that  a 
local  broadcaster  cannot  assert 
exclusivity  tights  against  a  syndicated 
program  carried  on  the  distant  signal  so 
that  the  system  could  rely  on  such  a 
certification  to  reduce  the  risks  of 
incurring  sanctions  in  the  event  the 
system  resolved  an  exclusivity  dispute 
between  the  local  broadcaster  and  the 
distant  signal  provider  in  favor  of  the 
provider.  NCTA  also  sou^t  to  reduce 
the  risks  to  cable  operators,  by 
requesting  a  "good  faith"  exception  to 
the  rules.  Neither  of  these  changes  in  the 
rules  is  justified.  Distant  signal 
providers  can  fashion  an  effective 
private  remedy  diat  should  provide  a 
result  similar  to  TBS'  certification 
proposal  That  is,  we  would  permit  a 
superstation  to  agree  to  indemnify  the 
cable  operator  for  monetary  exposure  in 
the  event  the  superstation  erroneously 
claimed  that  one  of  its  programs  was  not 
subject  to  deletion.  To  guard  against 
abuse,  however,  we  will  include  a 
provision  in  the  rules  specifying  that  use 
of  such  contracts  is  permitted  only  in  the 
limited  circumstances  in  which  a 
superstation  has  a  reasonable  basis  for 
concluding  that  program  deletion  is  not 
required.  NCTA's  "good  faith"  proposal 
is  also  unnecessary  since  sanctions 
under  the  Communications  Act  depend 
on  willful  or  repeated  behavior. 

34.  Third,  we  deny  requests  for  an 
exception  to  Section  78.161  that  would 
limit  the  amount  of  sports  programming 
or  number  of  motion  pictures  that  a 
cable  system  could  substitute  in  a  given 
day  to  replace  deleted  programming. 
These  requests  were  based  on  a 
misunderstanding  of  how  we  intended 
this  section  to  operate,  and  therefore  the 
reUef  sought  is  unnecessary.  We  will 


however,  modify  the  section  simply  to 
clarify  our  original  intent,  that  is,  a  caUe 
operator  may  carry  a  substituted 
program  for  a  distant  signal  provider's 
program  that  the  operator  is  required  to 
delete,  the  substituted  program  may  be 
carried  until  completion,  but  the 
operator  must  return  to  the  regulariy 
carried  signal  after  completion  of  the 
substituted  program  even  if  die  return 
results  in  jHogram  interruption,  if 
additional  oopyri^t  liability  is  to  be 
avoided. 

35.  Fourth,  we  deny  NCTA's  proposal 
that  the  exception  for  cable  systems 
serving  fewer  than  1000  subscribers  act 
to  exempt  a  larger  system  operating  in 
the  same  community  as  an  exempt 
system.  The  reason  for  NCTA's 
proposal — fears  of  competitive 
imbalance — are  largely  misplaced,  and 
we  therefore  do  not  beheve  tiiat 
implementation  of  the  proposal  is 
warranted.  Moreover,  one  of  the  reasons 
for  exempting  only  these  small  systems 
was  to  avoid  placing  upon  them 
equipment  costs  that  would  have  a 
greater  in4>act  on  a  per  subscriber 
basis,  than  the  costs  the  larger  systems 
would  incur.  In  light  of  this  greater 
relative  burden,  we  do  not  beUeve  that 
any  marginal  competitive  advantage 
these  smaller  systems  might  gain  under 
the  exemption  justifies  NCTA's  proposed 
to  extend  the  exemption  to  certain  larger 
systems. 

36.  The  parties  in  this  proceeding  also 
requested  a  number  of  clarifications  of 
the  R&O  and  rules  adopted  thereiiL 
First,  clarification  was  sou^t  on  the 
"geographic  zone"  of  network  non- 
duplication  and  syndex  protection  in 
hyphenated  mariiet  situations.  Our 
intention  was  to  harmonize  the 
geographic  limits  of  syndex  with  those 
of  our  territorial  exclusivity  rules.  Hus, 
if  a  station  secures  the  maximum 
exclusivity  allowed  under  the  rules,  it  is 
entitied  to  enforce  such  exclusivity 
against  all  cable  systems  within  the  35- 
mile  zone  of  each  community  in  the 
hyphenated  market  We  amend  the 
"Notes"  to  §S  76.92  and  76.151 
accordingly. 

37.  Second,  we  inadvertentiy  deleted 
S  76.9S(c)  of  the  Rules  when  we 
amended  the  network  non-duplication 
rules.  We  therefore  reinstate  this 
provision  (redesignated  as  f  76.95(b)). 

38.  Third,  to  correct  a  slight 
discrepancy  between  the  contractual 
language  that  we  stated  would  be 
necessary  to  invoke  syndex  protection 
for  new  contracts  and  the  language 
specified  in  {  76.159,  we  amend  that 
section  to  accord  with  our  statements 
that  aimounced  the  dedsion  to  reimpose 
syndex  rules. 
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ail  Foalk.  qiwrtoM  ^sm  baen  nriwd 
abcmt  lk«  i«v*«Bnrt  la  I  TttiaB  that  a 
station  havt  "a  ooabact  or  cCb«  written 
indida  that  It  hpye  tfidioated 
exdaiMlF  ri^tiT  In  order  to  laviiGe 
au<^  rt^rtfc  OpacilflciaMy,  oevenl  parties 
ssked  whether  a  standsrdlwd  nnrdiase 
order  wMl  sirfBoe,  sad  bow  te  daai  with 
•ituatkns  whsrs  a  Sfadfeatsd  iMv^aa 
U  licenssd  or  deUTered  to  a  kicai  stattoa 
prior  to  die  sipdag  of  enjr  oontiBct  A 
purchase  order  diet  is  considered  a 
contract  under  spplicable  stste  lew  will 
clearijr  ooastihte  "a  contiaet  or  other 
written  indtato"  srsntiag  syndex  ri^ls  if 
it  ooataias  the  requisite  leagaefe.  fai 
■ituatiaaB  where  the  paperwoik  is  done 
after  Ucensiu  or  dslivsry,  die  notice 
provision  wifl  remein  geared  to  the 
signing  of  a  oontraet  or  otber  writtoi 
iiidteia. 

4a  nnally.  wedvify  thet  a  cable 
operator's  right  under  |  i  7tM{d)  and 
76.157  to  B  copy  of  the  broadcastw's 
coatrect  Isngnsgw  graating  exclusivity 
rights  will  net  ect  es  an  eutoraatic  stay 
of  the  8IKday  (before  ooaunenoeneat  of 
protection)  notice  rsquinoient  If  e  ceUe 
system  hss  s  strong  Interest  in  seeing 
the  contract  languege,  it  can  mske  the 
reqoeet  apoa  leosipt  of  the  notice.  We 
see  no  need  to  incoiporate  this 
clarificstida  faito  the  rules,  howeiwr. 

41.  In  cr^Hng  die  new  syndex  and 
network  non-duplication  rales,  the 
Commission  sttempted  to  woiii  a 
b«danoe—e  balaaoe  of  costs,  krterests, 
snd  li^ts.  For  die  most  part  we  have 
retained  this  balance  on 
reconsideretion,  bat  we  have  made 
adjustments  where  neceseary.  We  are 
convkiced  ftet  the  new  regime  wffl 
hoald  a  bettor  day  for  broedcasters. 
cable  operators,  program  sopptiers,  the 
video  meihetplaoe  and.  meet  taaportaat. 
the  public. 

Fbial  Rs«nlstacy  Flaxihffity  Analysis 
Statement 

42.  The  sli^  nxxhfications  we  are 
adopting  here  to  the  ndes  pronralgsted 
by  our /{M7  have  not  chei^ed  eur  Final 
Regulatory  PlexibiMty  Amdysis 
(Analysis)  which  was  set  forth  in  the 
/ZM7  and  sent  to  dM  Chief  Counsd  for 
Advocacy  of  the  Smad  Boeiiiess 
Adminisliation.  to  acoordoice  with 
Section  0SI(a)  ef  dM  Regtrietoiy 
Flexifality  Act.  Feb.  L  No.  M-8S4.  M 
Stat  1164  (codffied  at  S  VS.C.  601  et 
$eq..  (lOBl)).  No  partiee  have  raqaeeted 
reconsideration  of  IUb  Analysis. 

Ordering  risnses 

43.  Aooerdingly.  it  is  ordered.  That 
Part  W  ef  dM  Goannieeien's  Rulee  and 
Regeletions  is  swanded  as  set  forth 
below,  subject  to  .-approval  by  the  Office 


of  Management  and  Budget  pvwaat  to 
the  Psperwork  Redacden  Aot  ef  1088i 

44.  It  itpMiherOrden^.'nMt  dw 
petidons  Ssr  reoonsideratfon  and/or 
clarification  ARS  GRANIS}  to  die 
extent  indicatod  herein,  and  in  d  ether 
respects  AMDEMBBD. 

45.  Jl  is /bttAer  Otiwvtf.  Utat  (he 
amendawnts  to  dw  GemfldesioR's  Rules 
and  Regulations  shiA  become  effective 
on  May  6. 1686. 

46.  Aathortty  for  die  ectton  tid^ 
her^  is  contained  in  Sections  ^,  4(j), 
302  «id  303  ef  the  CtMnmanicedons  Act 
of  1934,  as  mnended,  and  Section  1.429 

01  QM  ^XMUBl9MOB  9  KViOS* 

I  Jst  of  Subjects 
47CFRPaTt73 
Tdeviaion  broadcasting. 

47CPRPaTi7d 
Cable  television. 

Amemhaents  of  ftopam  Rxclasivity 
Ruhe 

Part  76  of  Tide  47  of  die  Code  of 
Federal  Regulafions  is  amended  as 
follows: 

PART7»-(MIIBfDeD] 

1.  The  auduxity  dtattans  for  Part  7S 
contiBues  to  lead  as  fsic 


Auteritr  47  U&C  154  and  SOS. 

2.  Section  76.82  of  the  ndes  is 
amwaded  by  revisiag  tlie  Neto  to  read  as 
follows: 

%  i%Mm   Necwofa 


NotK  Vntli  respect  to  netwoA 
prograiniiiiBg,  liw  saograpliicson 
which  the  tsisvlslBB  statteBis  antttled  to 
•nfcm  iwtwotlc  BaB^dapBcatioB  1 
andprtefttyafahsUbsl 
SFSwlapoabatwi 
televistoa  ataHon  hi  ••  evaat  shall  snch 
righU  excsed  tfas  aiaa  withia  wUch  the 
television  statioa  may  acqoiie  broadkast 
tetiitocial  exclusivity  rights  as  defined  in 
i  734)S8(ni).  except  tiiat  small  market 
television  statians  shall  be  entMedIo  a 
eecondary  pfotectftoo  lone  of  20  aomtioiuu 
miles.  Te  fte  extent  it^Ms  are  olMaiaed  for 
any  hyphenated  SMilwt  aanad  to  |  TSbSl, 
such  rights  ahiil  not  I 
iuidar|7Mai(ai)far« 
In  that  market 

3.  Section  TOM  b  revised  to  read  as 
followK 


{76.94 

fa)  In  order  to  axesctse  naa* 
duplicatioB  righto  pursasnt  to  f  76J2, 
television  stations  shdl  not^  ecKii 
cable  televieion  system  operator  of  the 
non-daplication  eeught  in  acoerdance 
with  the  reqairesMBto  of  this  Section. 


Except  as  othenvlse  provided  in 
peregraiMi  (b)  of  this  section,  non- 
duplication  protection  notices  shafl 
include  the  nnwwtag  infomatioB 

(1)  Hie  name  and  address  of  the  party 
requesting  non-diqriication  protection 
and  the  television  broedcast  station 
holding  tlie  non-duplication  right; 

(2)  The  name  of  die  program  or  series 
(including  specific  episodes  where 
necessary)  for  wfait^  protection  is 
sought;  and 

(3)  Hie  dates  on  which  protecfion  is  to 
begin  and  end. 

(b)  Broadcasters  entering  into 
conti'acts  providing  for  network  non- 
duplication  protecfion  shah  notiiy 
affected  cable  systems  within  60 
calendar  days  of  ^  signing  of  such  a 
contract  In  the  event  the  hroaxicaster  is 
unable  based  on  the  infbrmatioa 
contained  in  the  contract,  to  furnish  aU 
the  information  required  by  paragraph 
(a)  of  this  sectian  at  that  time,  die 
broadcaster  must  provide  pwiABa/^ 
notices  that  nnntain  the  following 
information: 

(1)  The  name  of  the  networic  (or 
networks)  which  has  (or  have)  extended 
non-duplication  preteGti(»  to  the 
broadcasten 

(2)  The  time  periods  by  time  af  day 
(local  time)  and  by  netWorfc  (if  sMre 
than  one)  for  eadi  day  of  the  wedc  that 
the  broadcaster  wiU  be  broadcasti^ 
programs  from  that  netaraik  (or 
networits)  and  for  wfaidi  noa- 
duplicatioB  protection  is  requested;  and 

(3)  The  duration  and  extent  (&^ 
simultaneous,  aame-day.  sevao-day. 
eta)  of  the  noa-daplkcalioa  protei^ion 
which  has  been  agreed  upon  by  the 
network  (or  networiu)  and  tiie 
broadcaster. 

(c)  Excqit  ss  otherwtee  provided  in 
paragraph  (d^  of  this  section,  a 
broadcaster  shafl  be  entitled  to  aon- 
duplicatiaD  protection  beginning  en  the 
lateral 

(1)  The  date  specified  m  ito  notice  (as 
deserted  to  parsgraphs  (a)  or  (b)  of  this 
section,  a^chever  is  applicable)  to  die 
cable  television  system;  or 

(2)  The  first  dey  ef  toe  calendar  week 
(Sunday.Satarday)  dwt  heghis  60  days 
after  die  chble  televtoiea  system 
reoeivee  notteefrsm  dw  breadcaeter. 

(d)  A  bceadcaster  ^dl  provide  the 
following  informetion  to  the  oeble 
television  system  under  tte  foUcKwng 
drowBBtances: 

(1)  to  Bie  event  uie  protection 
specked  in  the  notices  described  fa 
paragraphs  (a)  or  (b)  of  this  section  has 
been  Hnited  or  ended  prrar  to  die  time 
specified  in  the  notice,  or  in  die  eeent  a 
time  period,  as  identified  to  the  cable 
system  in  a  notice  pmeuant  to 
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paragraph  (b)  of  tfils  section,  for  which  a 
broadcaater  has  obtained  protection  is 
shifted  to  another  time  of  day  or  anotho' 
day  (but  not  expanded),  the  broadcaster 
shall,  as  soon  as  possible,  inftwm  each 
cable  televiumi  system  operator  that 
has  previously  received  the  notice  of  all 
changes  from  the  original  notice.  Notice 
to  be  furnished  "as  soon  as  possible" 
under  this  subsection  shall  be  furnished 
by  telephone,  telegraph,  facsimile, 
overnight  mail  or  other  similar 
expedient  means. 

(2)  In  Ae  event  die  protection 
s[>edfled  in  ttie  modified  notices 
described  in  paragraph  (b)  of  this 
section  has  been  expanded,  the 
broadcaster  shall,  at  least  00  calendar 
days  prior  to  broadcast  of  a  protected 
program  entitled  to  such  expanded 
protection,  notify  each  cable  system 
operator  that  has  previously  received 
notice  of  all  changes  from  ^e  original 
notice. 

(e)  In  determining  which  programs 
must  be  deleted  from  a  television  signal, 
a  cable  televisicm  system  operator  may 
rely  on  information  from  any  of  the 
following  sources  published  or 
otherwise  made  available: 

(1)  Newspapos  or  magazines  of 
general  circulation. 

(2)  A  television  station  whose 
programs  may  be  subject  to  deletion.  If  a 
cable  television  system  asks  a  television 
station  for  information  about  its 
program  schedule,  the  television  station 
shaU  answer  the  request 

(i)  Within  ten  business  days  following 
the  television  station's  receipt  of  the 
request;  or 

(ii)  Sixty  days  before  the  program  or 
programs  mentioned  in  the  request  for 
information  will  be  broadcast; 
whichever  comes  later. 

(3)  The  broadcaster  requesting 
exclusivity. 

(f)  A  broadcaster  exercising 
exclusivity  pursuant  to  9  76.92  shall 
provide  to  &e  cable  system,  upon 
request  an  exact  copy  of  those  portions 
of  the  contracts,  such  portions  to  be 
signed  by  both  the  network  and  the 
broadcaster,  setting  fordi  in  full  the 
provisions  pertinent  to  the  duration, 
nature,  and  extent  of  the  non- 
duplication  terms  concerning  broadcast 
signal  exhibition  to  which  the  parties 
have  agreed. 

4.  Section  76.95  is  amended  by 
redesignating  the  sole  paragraph  of  the 
section  as  paragraph  (a),  and  adding 
new  paragraph  (b)  to  read  as  follows: 

976.9S    Exceptions. 


following  the  scheduled  time  of 
completion  of  the  broadcast  of  a  live 
sports  event  by  diat  station  or  by  a 
lower  priority  station  against  which  a 
cable  community  unit  would  otherwise 
be  required  to  provide  non-duplication 
protection  following  the  scheduled  time 
of  completion. 

5.  Section  78^7  is  revised  to  read  as 
follows: 


{78.97    EflectlvO( 

The  provisions  outlined  in  ||  76.92 
through  76.95  shall  become  enfmceable 
on  January  1, 1990.  The  rules  in  effect  on 
May  18, 1088,  will  remain  operative  until 
January  1, 1990. 

6.  Section  76.151  is  amended  by 
revising  the  Note  to  read  as  follows: 

87e.1S1    SmmIcsImI  Draoran  un  IimIiIIii 
extent  of  pralection. 

NotK  With  respect  to  each  syndicated 
program,  the  geographic  sone  widiin  vdiich 
the  television  station  is  entitled  to  enforce 
syndicated  exclusivity  ri^ts  shall  l>e  that 
geographic  area  agreed  upon  between  the 
non-network  program  supplier,  producer  or 
distribator  and  the  television  station.  In  no 
event  shall  such  zone  exceed  the  area  within 
which  the  television  station  has  acquired 
broadcast  territorial  exclusivity  ri^ts  as 
defined  in  S  73.658(m).  To  the  extent  rights 
are  obtained  for  any  hyphenated  market 
named  in  i  78.51,  sudi  ri^ts  shall  not  exceed 
those  permitted  under  i  73JdSB{m)  for  each 
named  community  in  diat  market 

7.  Section  76.155  is  amended  by 
revising  introductory  paragraph  (b)  and 
adding  a  new  paragraph  (d),  to  read  as 
follows: 

S76.15S    MeMllcatlon. 


(b)  Broadcasters  entering  into 
contracts  on  or  after  August  18. 1988. 
which  contain  syndicated  exclusivity 
protection  shall  notify  affected  cable 
systems  within  sixty  calendar  days  of 
the  signing  of  such  a  contract 
Broadcasters  who  have  entered  into 
contracts  prior  to  August  18, 1988.  and 
who  comply  with  the  requirements 
specified  in  S  76.159  shall  notify  affected 
cable  systems  on  or  before  June  19, 1989; 
provided,  however,  that  widi  respect  to 
such  pre-August  18, 1988.  contracts  that 
require  amendment  in  order  to  invoke 
the  provisions  of  these  rules,  notification 
may  be  given  within  sixfy  calendar  days 
of  the  signing  of  such  amendment  A 
broadcaster  shall  be  entitled  to 
exclusivity  protection  beginning  on  the 
later  ot 


distributor  or  broadcaster  who  has 
suppUed  the  original  notice  shall,  as 
soon  as  possible,  inform  eadi  cable 
television  system  operator  tfiat  has 
previously  received  the  notice  of  all 
changes  from  the  original  notice.  In  the 
event  the  original  notice  specified 
contingoit  dates  an  whidi  exclusivity  is 
to  begin  and/or  end.  the  distributor  or 
broadcaster  shall  as  soon  as  possible, 
notify  the  cable  television  system 
operator  of  die  occurrence  of  die 
relevant  contingency.  Notice  to  be 
furnished  "as  soon  as  possible"  under 
this  subsection  shall  be  furnished  by 
telephone,  telegraph,  facsimile, 
overnight  mail  or  other  similar 
expedient  means. 

8.  A  new  Section  76.158  is  added  to 
read  as  follows: 

No  licensee  shall  enter  into  any 
contract  to  indemnify  a  cable  system  for 
liability  resulting  from  failure  to  delete 
programming  in  accordance  with  the 
provisions  of  this  subpart  unless  the 
licensee  has  a  reasonable  basis  for 
concluding  that  such  program  deletion  is 
not  required  by  this  subpart 

9.  Section  76.150  is  revised  to  read  as 
follows: 

9  76>i5w   Reqwrsmefits  tor  Invocation  of 


(b)  Network  non-duplication 
protection  need  not  be  extended  to  a 
higher  priorify  station  for  one  hour 


(d)  In  the  event  the  exclusivity 
specified  in  paragraph  (a)  of  this  section 
has  been  limited  or  has  ended  prior  to 
the  time  specified  in  the  notice,  the 


For  a  station  licensee  to  be  eligible  to 
invoke  the  provisions  of  tiiia  subpart  it 
must  have  a  contract  or  other  written 
indicia  that  it  holds  syndicated 
exclusivity  rights  for  the  exhibition  of 
the  program  in  question.  Contracts 
entered  on  or  after  August  18, 1968.  must 
contain  the  following  words:  "die 
Ucensee  [or  substitute  name]  shall,  l>y 
the  terms  of  this  contract  be  entitied  to 
invoke  the  protection  against 
duplication  of  programming  imported 
under  the  Compulsory  Copyri^t 
License,  as  provided  in  1 76.151  of  die 
FCC  rules  [or  'as  provided  in  the  FCCs 
syndicated  exclusivity  rules']." 
Contracts  entered  into  prior  to  August 
18. 1988.  must  contain  either  the 
foregoing  language  or  a  clear  and 
specific  reference  to  die  licensee's 
authority  to  exercise  exclusivity  rights 
as  to  the  specific  programming  against 
cable  television  broadcast  signal 
carriage  by  the  cable  system  in  question 
upon  die  contingency  that  the 
government  reimposed  syndicated 
exclusivity  protection.  In  the  absence  of 
such  a  spedfic  reference  in  contracts 
entered  into  prior  to  August  18, 1988.  the 
provisions  of  these  rules  may  be 
invoked  only  if  (a)  the  contract  is 
amended  to  include  the  specific 
language  referenced  above  or  (b)  a 
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specific  written  acknowledgment  is 
obtained  from  the  party  from  whom  the 
broadcast  fodiibition  rights  were 
obtained  that  the  exist^  contract  was 
intended,  or  should  now  be  construed  by 
agreement  of  the  parties,  to  include  such 
rights.  A  general  acknowledgment  by  a 
supplin  m  «diibition  rights  that  spedflc 
contract  language  was  intended  to 
ocmvey  rights  under  these  rules  will  be 
accepted  widi  respect  to  all  contracts 
containing  that  specific  lansuage. 
Nodiing  in  diis  Section  ■hall  be 
construed  as  a  grant  of  exclusive  rights 
to  a  broadcaster  where  such  rights  are 
not  agreed  to  by  the  parties. 

la  Section  70.161  is  revised  to  read  as 
follows: 


Acnow  Final  rule. 


|7t.1«1 

Whenever,  pursuant  to  the 
requirements  of  the  syndicated 
exclusivity  rules,  a  community  unit  is 
required  to  delete  a  television  program 
on  a  broadcast  signal  that  is  permitted 
to  be  carried  under  the  Commission's 
rules,  such  conununity  unit  mav, 
consistent  with  these  rules  and  the 
■ports  blackout  rules  at  47  CFR  76.67, 
substitute  a  program  from  any  other 
television  broa«ast  itation.  Pmgtama 
■ulMtituted  pursuant  to  this  section  may 
be  carried  to  thirir  completion. 

11.  Section  76.163  is  revised  to  read  as 
foUows: 


|7t.1iS  Effeellve< 

No  cable  system  shall  be  required  to 
ddete  programming  pursuant  to  the 
provisions  of  ||  76.151  through  76.156 
prior  to  January  1. 16ea 
Federal  Cammnnicstioiu  Commission. 
ffir—  R.  SeMcjr. 
Secretary. 

(FR  Doc.  80-7386  Filed  3-28-80: 8:45  am) 
I  coot  sns-si-ii 


MTimTATE  COMMERCE 


4tCFR  Part  1136 
[El 


4)1 
RaHroadCod  Raoovacy 

aMMCT  Interstate  Commerce 
Conunission. 


r.  Hie  Commission  has  decided 
to  adjust  the  quarterly  Rail  Cost 
Adjustment  Factor  (RCAF)  for 
productivity  in  order  to  refine  the  cost 
recovery  process.  Addition  of  a 
productivity  adjustment  will  convert  an 
input  index  to  an  ou^iut  index.  The 
productivity  adjustment  will  be 
calculated  from  the  total  freight 
expenses,  rents  and  taxes  of  the  Class  I 
line-haul  railroads  and  data  from  the 
ICC  Waybill  Sample.  Initially  a  five- 
year  time  period  will  be  used  to 
calculate  a  moving  average  rate  of 
productivity  diange.  The  adjustment 
will  be  calculated  annuaUy  and  will  be 
phased  in  on  a  compounded  basis  over 
four  consecutive  quarters.  The 
adjustment  shall  be  applied  beginning 
with  the  second  quarter  1069  RCAF. 
Addition  of  a  productivity  adjustment 
was  proposed  hi  a  notice  of  proposed 
rulemaking  served  Novemb^  17, 1968 
(53  FR  47756.  November  23. 1988). 

WWIwa  OATK  April  1, 1989. 


WilUam  T.  Bono  (202)  275-7354  or 
Robert  C  Hasdc  (202)  275-093a  (TDD 
for  hearing  tanpaired:  (202)  275-1721) 


ARV 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to,  caU, 
or  pidc  up  in  person  from:  Dynamic 
Concepts,  Inc  Room  2229.  teterstate 
Commerce  Commission  Building. 
Washington.  DC  20123.  Telephone  (202) 
289-4357  or  4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721). 

This  action  will  not  significantly  affect 
either  the  quaUty  of  the  human 
environment  or  energy  conservation.  It 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  49  CFR  Fait  1135 

'    Administrative  practice  and 
procedure.  Railroads.  Reporting  and 
record  keeping  requirements. 

Decided:  March  22. 1969. 
By  the  Commission.  Chairman 
Gradison,  Vice  Chairman  Simmons. 


Commissioners  Andre.  Lamboley.  and 
Phillips.  Vice  Chairman  Simmons 
commented  witii  a  separate  expression. 
Commissioner  Miillips  concurred  in  part 
with  a  separate  expression. 
Commissioner  Uunboley  dissented  in 
part  with  a  separate  expression. 
Chairman  Gradison  recused  herself  in 
the  disposition  of  this  proceeding. 

NaraUR.McGM. 

Secretary. 

Titie  49,  Part  1135  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  113»-RAILR0AD  COST 
RECOVERY  PROCEDURES 

1.  The  authority  citation  for  Part  1135 
continues  to  read  as  follows: 

Authority:  40  U.&C  10321  and  10707a; 
5U.S.a553. 

2.  Section  1135.1(b)  is  amended  by 
adding  the  following  language  at  the 
conclusion  of  1 1135.1(b): 

§1136.1    Quarterfyadlustment  of  rates. 

(b)  *  *  *  Additionally,  AAR  shaU  file 
an  index  adjusted  for  productivity 
changes.  The  adjustment  will  be  made 
by  applying  the  multi-year  average 
annual  growth  in  productivity  spread 
evenly  over  four  quarters,  compounded 
each  quarter.  Productivity  adjustments 
shall  compound  in  the  same  manner  as 
rate  changes. 

3.  Section  1135.1(c)  is  revised  to  read 
as  follows: 

(c)  The  Association  of  American 
Railroads  must  file  its  calculations  with 
the  Commission  on  the  fifth  day  of  the 
last  month  of  the  prior  quarter  (or  the 
closest  business  day  if  die  fifth  is  a 
Saturday,  Sunday  or  holiday).  The 
calculations  are  to  be  for  the  mid-point 
of  the  next  quarter. 


[FR  Doc.  80-7395  Filed  3-28-89;  8:45  am] 
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Fadatd  Kagister 
VoL  51  Na  SO 
Wedneaday,  March  29.  1980 


This  section  of  the  FEDERAL  REGISTER 
oofnMie  nowM  10  me  puouc  oi  ine 
proposed  issusnoe  of  rates  end 
fOQulstlons.  The  pwpose  of  these  notices 
Is  to  give  Intsreslsd  poraons  an 
opponumy  to  penicipeie  in  me  rate 
wisklnQ  piiof  to  ttie  edopHon  of  the  Nnel 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 


1CFR  Part  309 

EXMUliV* 
R( 


by 

I  Offlctals!  Dfsfl 


r.  Administrative  Conference  of 
the  United  SUtes. 
action:  Request  for  public  comments. 


r:  The  Administrative 
conference's  Special  Committee  on 
Ethics  in  Government  has  under 
consideratioo  a  draft  recommendation 
on  public  financial  disclosure  by 
executive  branch  officials.  Interested 
persons  are  invited  to  comment  on  the 
draft  recommendation. 
DATES:  Mease  submit  comments  by 
April  25, 1989. 

ADDIIKtli  Send  comments  to  Michael  W. 
Bowers.  Office  of  the  Chairman, 
Administrative  conference  of  the  United 
States,  2120  L  Street  NW.  Suite  50a 
Washhigton,  DC  20037. 
PON  RMTHBI  INFORMATION  CONTACT: 
Michael  W.  Bowers.  (202)  254-7065. 
SUPPtaKNTAIIV  INFOmiATION:  The 
Administrative  conference's  Special 
Committee  on  Ethics  in  Government  has 
under  consideration  a  draft 
recommendation  on  public  financial 
disclosure  by  executive  branch  officials. 
The  proposed  recommendation  is  based 
on  a  report  written  by  Professor  Thomas 
D.  Moigan.  Professor  of  Law  at  Emory 
University.  Hie  text  of  the  draft 
recommendation  is  printed  in  full  below. 
Copies  of  Professor  Morgan's  report  are 
available  from  the  Office  of  the 
Chairman  of  the  Administrative 
conference. 

The  Administrative  Conference  of  the 
United  States  is  an  independent  Federal 
Agency,  established  to  promote 
improvements  in  the  efficiency, 
adequacy  and  fairness  of  governmental 
processes  (5  U.S.C  571—576).  In  1987. 
the  Conference  established  Uie  Special 
Committee  on  Ethics  in  Government  to 


examine  issues  relating  to  Uie  interplay 
between  the  government  ethics  laws 
and  administrative  agency  operations. 
The  committee  has  taken  up  several 
issues  including  standards  of  conduct 
for  presidential  transition  workers  [see 
Recommendation  88-1. 53  FJL  28028-^ 
and  deferred  taxation  for  conflict-of- 
interest  divestitures  [see 
Recommendation  88-4.  FJL  26026-30).  It 
currendy  is  examining  conflict-of- 
interest  rules  for  Fedmd  advisory 
committees  and  public  financial 
disclosure  for  executive  branch  officials, 
which  is  the  subject  of  the  draft 
recraiunendation  set  forth  below.  While 
the  Conference's  ccHnmittee  was 
considering  this  topic  the  President 
established  the  Commission  on  Federal 
Ethics  Laws  Reform  which  recently 
issued  its  report.  To  Serve  With  Honor 
Report  of  the  President's  Commission  on 
Federal  Ethics  Law  Reform  [March 
1989).  It  is  noted  that  while  the 
Conference's  committee  has  considered 
the  recommendations  of  the  President's 
Commission  on  Federal  Ethics  Law 
Reform  on  this  subject,  the  draft 
recommendation  takes  a  somewhat 
different  approach  to  the  issues. 

Draft  Recommendation;  PuMic  Financial 
Disdosum  by  Execntiv*  Branch 
Officials 

Public  financial  disclosure  by  Federal 
officials  is  intended  to  make  it  possible 
to  monitor  actual  or  potential  conflicts 
of  interest  of  such  officials.  This,  in  turn, 
may  deter  public  officials  from  even 
considering  conduct  that  would  present 
the  appearance  of  a  conflict  of  interest 
However,  these  benefits  of  public 
financial  disclosure  must  be  balanced 
against  the  burdens  imposed  on  the 
f^eral  officials  who  are  subject  to 
them. 

Determining  appropriate  public 
financial  disclosure  requirements 
requires  an  assessment  and 
accommodation  of  three  concerns:  the 
relevance  of  the  information  to  conflicts 
of  interest  which  mi^t  be  faced  by  the 
individual  in  his  or  her  official  capacity; 
the  practical  burden  faced  by  an 
individual  viba  must  assemble  and 
report  information  accurately  (including 
whether  a  nomineee  or  employee  would 
reasonably  be  e:q>ected  to  have  at  hand 
the  information  which  he  or  she  is 
required  to  report):  and  the 
psychological  burden  inqKwed  on  an 
individual  who  must  make  his  or  her 


financial  status  publicly  available  to 
others  (/.&,  whether  public  disclosure 
constitutes  an  excessive  invasion  of 
privacy). 

The  Administrative  Conference  has 
studied  the  Ethics  in  Government  Act's 
executive  branch  financial  disclosure 
requirements  (codified  at  5  U.S.C  201- 
209)  and  in  this  recommendation  urges 
Congress  to  make  q>ecific  changes  those 
requirements,  consistent  with  an 
appropriate  balance  of  the  l>enefit8  and 
costs  of  such  disclosure. 

This  recommendation  is  not  made 
with  the  intention  of  generally  requiring 
either  more  or  less  disclosure  of  public 
officials.  Rather,  the  conferences  goal  is 
to  rationalize  the  Ethics  in  Government 
Act's  requirements  and  eliminate  those 
that  appear  to  bear  no  reasonable 
relationship  to  the  Act's  purposes.  On 
the  one  hand,  the  recommendation 
increases  disclosure  by  reducing  the 
current  threshold  level  for  the  reporting 
of  a  covered  individual's  liabilities  from 
$ia000  to  $1.00a  to  be  consistent  with 
the  current  threshold  level  of  $14)00  for 
the  reporting  of  assets  (12  b  (1)).  Oa  the 
other  hand,  the  recommendation  would 
lessen  disclosure  by  reducing  tiie      ^^ 
number  of  categories  of  value  for  the 
reporting  of  assets  from  the  current  six 
to  two,  which  the  Conference  beUeves  is 
sufficient  for  conflict-of-interest  analysis 
and  the  maintenance  of  pubUc 
confidence  in  the  integrity  of  executive 
branch  officials  (1  2  b  (2)). 

Because  the  Act's  executive  branch 
financial  disclosure  provisions  are  so 
detailed,  this  recommendation  has  been 
organized  to  cleariy  distinguish  between 
current  provisions  that  the  Conference 
believes  generally  further  the  Act's 
purposes  and,  dierefore.  should  be 
retained,  and  those  provisions  that 
appear  unnecessary  to  adiieve  the  Act's 
purposes  and.  therefore,  should  be 
eliinihated  or  changed.  However,  in 
recommending  the  retenti<m  of 
pfuticular  provisions,  the  Conference 
does  not  mean  to  imply  that  such 
provisions  cannot  be  improved.  To  die 
contrary,  die  Conference  urges  tlie 
Congress  to  systematically  review  the 
coverage  and  language  of  all  of  the  Act's 
public  financial  disclosure  provisions, 
and  to  rewrite  those  that  can  be  made 
clearer  and  simpler. 

To  illustate.  the  Conference 
recommends  oontiniiation  of  the  current 
requirement  that  nominees  for  positions 
covered  by  the  Act  report  the  source  of 
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all  earned  income  in  excess  of  $5,000 
received  by  a  reporting  individual  from 
one  source  in  the  two  yean  preceding 
the  year  of  filing  (12  a  (2)).  However, 
the  cuirent  statutory  im>visions  (5  U.S.C 
202  (a)(e)(B))  requires  reporting  of  such 
compensation  paid  "in  any  of  the  two 
calendar  years  prior  to  the  calendar 
year  during  v^ch  the  individual  files 
his  first  report  *  *  V  If  strictly  applied, 
a  nominee  who  filed  a  report  in  October 
of  IMS  would  be  required  to  disclose 
such  compensation  for  calendar  years 

1987  and  1968,  but  not  for  the  period  in 

1988  prior  to  his  or  her  entering 
government  service.  This  theoretical  gap 
in  coverage  should  be  closed  whether  or 
not  in  practice  it  has  proven  to  be  a 
problem. 

The  same  statutory  provision  exempts 
from  the  "over-lS.oeO  from  one  source" 
disclosure  reqntaement  the  reporting  of 
"any  information  widi  re^tact  to  any 
person  for  fidiom  services  were  provided 
by  any  firm  or  association  of  which  such 
individual  was  a  member,  partner,  or 
employee  unless  such  individual  was 
directly  involved  iu  the  provision  of 
such  services."  5  U.S.C  202 
(a)(e)(B)(enq;>hasis  added).  In  redrafting 
this  provision.  Congress  should  consider 
either  defining  the  term  "directly 
involved"  or  delegating  to  the  Office  of 
Government  Ethics  the  responsibiUty  to 
clarify  its  meaning  by  regulation, 
especially  as  appUed  to  individuals  who 
provide  services  to  others,  such  as 
lawyers.  Therefore,  althou^  the 
Conference  supports  the  retention  of  the 
substance  of  ^is  and  other  of  the  Act's 
finanrial  reporting  provisions,  it  is  clear 
that  improvements  to  the  language  and 
coverage  can  be  made. 

Because  of  its  limited  mandate.*  the 
Conference  takes  no  position  on  thci 
public  finanrinl  disclosuTe  requirements 
applicable  to  legislative  and  judicial 
branch  officials.  However,  the  similarity 
of  those  requirements  to  executive 
branch  requirements  suggests  the 
desirabiUfy  of  reviewing  and  possibly 
amending  legislative  and  judicial  branch 
requirements  as  welL 

Recommendation 

1.  Persons  Required  to  Rle. 

a.  Positions  For  Which  Coverage 
Should  Be  Retained.  Congress  should 
continue  to  require  the  following 
categories  of  executive  branch 
personnel  to  make  public  financial 
disclosure: 


'  The  Conlmnce  U  autfaoriied  by  •tatute  to  study 
tiul  inaka  wcommwulitimM  relating  to 
adndiiiatiativa  procadure  uaed  by  admjniatrative 
agandaa  in  canying  oat  adminiatrativa  ptograma,  S 
U.S.C  574. 


(1)  The  President.  Vice  President,  and 
nominees  for  and  incumbents  in 
positions  which  require  Senate 
confirmation; 

(2)  Full-time  officers  and  employees  of 
the  executive  branch  (including 
independent  agencies)  whose  positions 
are  dassified  as  GS-16  or  above  or  who 
are  paid  at  or  above  the  minimum  rate 
of  pay  fixed  fw  GS-IS; 

(3)  Each  member  of  a  uniformed 
service  whose  pay  grade  is  at  or  in 
excess  of  0-7; 

(4)  The  Postinaster  General,  Deputy 
Postmaster  General,  each  Governor  of 
the  United  States  Postal  Service,  and 
each  Postal  Service  and  Postal  Rate 
Commission  officer  or  employee  whose 
rate  of  pay  equals  or  exceeds  the 
minimum  rate  of  basic  pay  for  GS-16; 

(5)  Each  administrative  law  judge 
aiq>ointed  pursuant  to  5  U.S.C  3106;  and 

(6)  All  other  onployees  determined  by 
the  Director  of  the  Office  of  Government 
Ethics  to  be  hi  positions  equal  in 
responsibility  in  those  normally 
classified  at  GS-16  or  above. 

b.  Positions  For  Which  Coverage 
Siould  Be  Removed.  Congress  should 
amend  the  Ediics  in  Government  Act  to 
remove  the  reporting  requirement, 
except  as  may  be  required  under 
subsection  c  bdow.  from  the  following 
persons: 

(1)  Candidates  for  the  offices  of 
President  and  Vice  Ptesident  who  are 
not  government  officials  otherwise 
required  to  report; 

(2)  Special  government  employees; 
and 

(3)  Designated  agency  ethics  officers 
whoMM  rate  of  pay  or  otfier 
responsibiUties  would  not  otherwise 
subject  them  to  the  reporting 
requirement 

a  Administrative  Extensions  of 
Coverage.  Congress  should  amend  the 
Etfiics  in  Government  Act  to  permit  the 
Director  of  die  Office  of  Government 
Ethics  to  extend  the  reporting 
requirement  on  a  position  or  categorical 
basis,  to  any  officer,  employee  or  special 
government  employee  of  fite  executive 
branch  not  covered  by  the  Act  whose 
position  is  determined  by  the  Director  to 
present  an  unusual  opportunity  for 
conflicts  of  interest 

d.  Administrative  Exemption  From 
Coverage.  Congress  should  amend  the 
Ethics  in  Government  Act  to  permit  the 
Director  of  the  Office  of  Government 
Ethics  to  exempt  from  the  reporting 
requirement  those  positions  included  in 
subsection  a  above  whose 
responsibilities  are  identified  by  their 
agencies  and  determined  by  the  Director 
to  be  unlikely  to  place  their  incumbents 
in  situations  of  conflict  of  interest 


e.  Review  of  Coverage  Extensions  and 
Exemptions.  Congress  should  require  the 
Office  of  Government  Ethics  annually  to 
review,  based  on  the  recommendation  of 
the  designated  agency  ethics  officials, 
all  determinations  currendy  hi  efi'ect 
under  c  and  d  above. 

2.  Information  Required  to  be  Filed 

a.  Reporting  Requirements  That 
Should  Be  Retained.  Congress  should 
leave  the  Ethics  in  Government  Act 
unchanged  in  the  following  respects: 

(1)  Re)>orting  by  Both  Incumbent  and 
Nominated  Officials.  Congress  should 
continue  to  require  both  incumbent 
executive  branch  officers  and 
employees  whose  positions  are  covered 
by  the  Ethics  in  Government  Act  and 
nominees  for  those  positions,  to  disclose 
pubUcly  the  following  categories  of 
information: 

(a)  The  identify  of  any  interest  in  a 
trade  or  business  or  asset  held  for 
investment  or  production  of  income,  if 
the  value  of  the  interest  exceeds  $1,000; 

(b)  The  identify  of  all  positions  held 
by  the  reporting  hidividual  as  an  officer, 
dfrector,  trustee,  partner,  proprietor, 
representative,  employee  or  consultant 
of  any  corporation,  company,  firm, 
partnership,  or  other  business 
enterprise,  any  nonprofit  organization, 
any  labor  oiganization,  or  any 
educational  or  other  institution  other 
than  the  United  States,  but  not  including 
positions  held  in  religious,  social. 
&«temaL  or  poUtical  entities,  or 
positions  solely  of  an  honorary  nature; 
and 

(c)  The  date,  parties  to,  and  terms  of 
any  future  employment  arrangements 
negotiated  by  the  reporting  individual, 
leaves  of  absence  during  ti^e  period  of 
federal  service,  continuing  payments     ^ 
from  a  former  employer,  or  continuing 
partidpatton  in  a  former  employer's 
welfare  or  benefit  plan. 

{2)  Reporting  Only  by  Nominated 
Officials.  In  addition  to  the  information 
required  to  be  reported  by  incumbent 
and  nominated  executive  branch 
officers  and  employees  under  subsection 
(1)  above.  Congress  should  continue  to 
require  that  nominees  for  positions 
covered  by  the  Ethics  in  Government 
Act  report  the  source  of  all  earned 
income  in  excess  of  $5,000  received  by 
the  reporting  individual  from  one  source 
in  the  two  years  preceding  the  one  in 
which  the  nominee  files,  and  a  brief 
description  of  the  services  for  which  the 
compensation  was  paid.  As  ciirrent  law 
provides,  this  requirement  should  not 
apply  to  information  about  any  person 
for  whom  services  were  provided  by  the 
firm  or  association  of  wUch  the   . 
nominee  was  a  member,  partner,  or 
employee,  unless  the  nominee  was 
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directly  involved  in  the  provision  of 
SQch  services. 

(3)  Repoitina  Only  by  Incumbeat 
Officiala.  In  addition  to  the  information 
required  to  be  reported  by  incumbent 
and  nominated  executive  branch 
officers  and  employees  under  subsection 
(1)  above,  Coa^vss  should  continue  to 
require  covered  incumbent  executive 
branch  officers  and  employees  to 
disclose  die  following  categories  of 
information: ' 

(a)  The  source,  type  and  amount  of 
non-governmental  earned  income 
received  by  the  reporting  individual 
including  honoraria,  w^ch  in  die 

Tegate  exceeded  $100;  and 
)  The  date  and  a  brief  description  of 
each  purchase,  sale  or  exchange  of  real 
propoty,  stocks,  bonds,  commodities 
futures  or  other  property  with  a  value 
over  $l,00a  except  (i)  transactions 
between  the  reporting  individual  and  a 
spouse  or  dependant  children,  (ii) 
transactions  involving  a  personal 
residence  of  the  reporting  individual  or 
the  individual's  spouse,  and  (iii) 
transactions  involving  an  investment  in 
the  nature  of  a  cash  equivalent  (e^.,  a 
money  market  fund,  certificate  of 
depiosit  or  personal  bank  account) 

(4)  Interests  of  Spouses  and 
Dependent  Children.  The  present 
statutory  provisions  on  reporting  of  the 
interests  of  spouses  and  dependent 
children  of  tiie  reporting  ofBdal  should 
be  retained. 

b.  Reporting  Requirements  That 
Should  be  Changed.  Congress  should 
amend  the  Ethics  in  Government  Act  to 
change  the  reporting  requirements  in  the 
followiofi  ways: 

(1)  Liabilities,  The  present 
requirement  of  reporting  the  identity  of 
liabilities  in  excess  of  $10,000  owed  by 
the  reporting  individual  should  be 
changed  to  a  requirement  of  reporting 
liabilities  in  excess  of  $1,000,  the  same 
value  mdiich  the  statute  now  uses  for 
reporting  of  assets.  As  present  law 
provides,  the  reporting  requirement 
should  not  extend  to  tiie  individual's 
home  mortgage,  loans  for  the  purchase 
of  personal  property  which  are  secured 
by  the  property  purchased  and  which  do 
not  exceed  the  value  of  the  security, 
sums  owed  to  a  relative,  and  revolving 
charge  accounts  with  a  balance  less 
than  a  specified  amount  at  the  end  of 
the  reporting  period  (currentiy  $10,000.) 

(2)  Categories  of  Value.  The  present 
requirement  that  assets,  Uabilities,  and 
transactions  in  assets  above  the  $1,000 


■  It  U  noted  diat  under  onrent  practioe 
individual*  who  (oinad  the  government  in  the 
praoading  calendar  year  are  only  requirad  to  report 
this  infonnatioa  for  their  period  of  government 
service  and  not  before. 


threshold  be  reported  in  numerous 
categories  of  value  should  be 
elimhiated.  However,  in  order  to 
distinguish  large  interests  from  diose  of 
lesser  significance,  die  reporting 
individtial  shotild  be  required  to  state 
wdiether  each  particular  asset,  liability 
or  transaction  was  in  excess  of  a 
specified  higher  amoimt  [e.g.,  $SOJ0OO  or 
$100,000  eadi). 

(3)  Sources  of  Earned  Income  Prior  to 
Government  Service.  The  requirement 
that  all  nominees  for  covered  positions 
report  the  source,  type  and  amount  of 
non-government  earned  income  which 
they  received  in  the  year  prior  to 
entering  government  service  should  be 
eliminated,  except  for  amounts  in  excess 
of  $5,000  received  from  one  source  (see  2 
a  (2)  above). 

(4)  Income  from  Assets  Otherwise 
Reported.  The  requirement  that  both 
incumbents  and  nominated  officials 
report  income  in  excess  of  $100  from 
each  of  their  investments  should  be 
eliminated  because  the  assets 
themselves  are  already  reported. 

(5)  Reimbursements  and  Gifts. 
(i)  Reporting  Period.  The  date  after 
miich  all  covered  reimbursements  and 
gifts  should  be  required  to  be  reported 
slKiuld  be  die  date  on  which  the  official 
is  nominated  for  or  appointed  to  die 
position  covered  by  the  Ethics  in 
Government  Act.  not  the  date  the 
official  takes  office. 

(ii)  Reimbursement  and  Gifts  of  Travel 
or  Entertainment  The  threshold  amoimt 
for  reporting  reimbursements  and  gifts 
of  transportatioa  lodging,  food  or 
entertainment  odier  than  personal 
hospitality  from  an  individual,  received 
by  the  reporting  individual  from  any 
source  odier  than  a  relative  during  the 
reporting  period  should  be  changed  from 
^50  per  year  to  $250  per  event  to  avoid 
reporting  de  minimia  information.  The 
statute  shoidd  be  amended  further  to 
reqtiire,  in  addition  to  the  source  and  a 
brief  description,  the  reporting  of  the 
value  or  amoimt  of  such  reimbursements 
or  gifts  in  broad  categories  {e.g.,  vaAet 
$1,000:  $1,000  to  $ia000;  over  $iaOOO)  hi 
accordance  with  regtdations  issued  by 
the  Office  of  Government  Etliics. 

(iii)  All  Other  Covered  Gifts.  The 
requirement  of  reporting  all  gifts  to  the 
reporting  individual  other  than  gifts  of 
transportation,  lodging,  food  or 
entertainment  which  aggregated  more 
than  $100  in  value  over  the  rqx>rting 
period,  excluding  gifts  from  relatives  of 
the  reporting  bidividual  and  not 
aggregating  gifts  of  $35  or  less  in 
calculating  the  $100,  should  be  retained. 
However,  the  statute  should  be 
amended  to  require,  in  addition  to  the 
source  and  a  brief  description,  the 
reporting  of  the  value  or  amoimt  of  such 
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gifts  in  broad  categories  {e.g..  under 
$1,000:  $1,000  to  $10,000;  over  $10,000)  in 
accordance  with  regulations  issued  hy 
die  Office  of  Govonment  Ethics. 

Dated:  Mardi  24. 1980. 
|efiray8.Lubb«s. 

Research  Director. 

[FR  Doc  80-7474  Filed  3-28-88;  8:45  am] 
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DEPARTMENT  OF  AQRICULTIIRE 
Agrlculturri  Marketing  Servie* 
7CFRPart994 
[FV-a»-026PR] 

Walnut*  Grown  In  CaWomia;  IncrMM 

inr 


r.  Agricultural  Marketing  Service. 
action:  Proposed  rule  with  request  for 
comments. 


R  This  pn^wsed  rule  would 
increase  expenditures  under  Marketing 
Order  No.  964  for  the  1967-88  mariieting 
year  and  for  the  1968-68  marketing  year 
established  under  the  walnut  marketing 
order.  Funds  to  administer  this  program 
are  derived  from  assessments  on 
handlers. 

date:  Comments  must  be  received  by 
^ril  la  1989. 

ADONEU.  Interested  persons  are  invited 
to  submit  writtMi  comments  concerning 
this  proposal  comments  must  be  sent  in 
tripUcate  to  the  Docket  Clerk.  FftV. 
AMS.  USDA.  P.O.  Box  96456.  Room 
252&-S,  Washington.  DC  20090-6456.  All 
comments  should  reference  die  dodiet 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Ragistar  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Qerk  during  regular  business  hours. 


^TMM  CONTACn 

Beatriz  Rodriguez,  Maiketing  ^>eciali8t 
Mariceting  Order  Administration  Branch. 
F&V,  AMS.  USDA.  P.O.  Box  96456. 
Room  2524-S,  WasUngton.  DC  20060- 
6456;  telephone:  (202)  447-512a 
SUmCMENTAHV  a^OIIATIOIl  This  rule 
is  issued  under  mariieting  agreement 
and  Order  No.  984  (7  CFR  Part  984).  bodi 
as  amended,  regulating  the  handling  of 
walnuts  grown  in  California.  Hie  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  hereinafter 
referred  to  as  the  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  thereiiL 
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Punuant  to  raquimmaiiti  get  forth  in 
the  R^iibtaiy  n«}dbi&t|r  Act  (RFA).  th« 
Administrator  of  dia  Agricultural 
Maricetiiig  Service  (AMS)  haa 
considered  the  economic  impact  of  this 
prraosed  action  on  tuuH  entities. 

lie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  aubjert  to  such  actioos  in  order 
that  small  businesses  will  not  be  andiily 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  ndes  iaaited  thefeander.  are 
unique  in  that  they  are  brought  about 
throu^  gwp  acMaaofasaantiaHy  amaJl 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  smafl  entity 
orientation  and  compatibility. 

There  are  approximately  60  handlers 
of  walnuts  grown  in  California  subfect 
to  regulation  under  the  walnut 
marketing  order.  Small  agricultural 
producers  have  bean  da&wd  by  the 
Small  Business  Administration  (13  CFR 
121.^  as  those  having  average  gross 
aaoual  revanuea  for  the  lest  throe  years 
of  less  than  iSOIMWi.  and  aiadl 
agricakural  aeivka  fiiaa  are  defined  as 
those  whose  gnaa  amnial  receipts  are 
less  tiian  tajOOuOOa  The  naKnity  of 
wahnt  produoets  and  handlers  ssay  be 


The  wahrat  BMrketing  order  tequiwa 
that  the  assessment  rate  for  a  partkniar 
fiscal  year  shall  apply  to  all  assessable 
walnuts  handled  from  the  baginaiag  of 
such  year.  An  annual  budget  of 
expeoan  is  prepared  by  me  Wabiut 
Marketing  Board  (Board)  and  submitted 
to  the  U.S.  Department  (rf  Apiculture  for 
approval  Hie  members  of  the  Board  are 
handlers  and  modncers  of  wslnuts. 
They  are  famffiar  with  the  Board's  needs 
and  with  the  costs  of  goods,  services, 
and  personnel  in  tiwlr  local  areas  and 
are  tinis  in  a  position  to  formulate  an 
appropriate  budget  The  budget  is 
formulated  and  discnssed  in  pubQc 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportaoity  to 
partidpata  and  provide  input 

The  Board  met  on  PehnMcy  10. 1900, 
and  unaniiMMialy  reoommended 
increasing  expenaaa  fiir  the  10e7-<88 
marketing  year  by  $80,140.  bringing  the 
total  bidiet  from  tUBO^OSO  to 
$1,320<002.  The  reasons  for  the  increase 
in  expenses  is  approval  of  an  additioaal 
reseuch  pro-am  and  a  change  in  the 
Board's  method  of  depreciating 
equipment  purchaaes.  During  September 
of  1907.  the  Boaid  was  planning  to  fund 
an  acreage  survey  which  would  aid  the 
walnut  industry  in  estimating  the  walnut 
crop  more  accurately.  The  budget  was 
not  incressed  at  that  time  because  the 
detaila  of  die  survey  as  well  as  the 
proposed  cost  were  not  complete.  Once 
the  details  were  TH?"?p>f*«^.  both  the 


Research  Subcommittee  and  the  Board 
approved  die  aunrey  but  the  budget  waa 
not  subsequently  incnaaad.  in  addUioa. 
the  Board  altered  thair  method  of 
depredatiag  equipment  purchaaoa 
duri^  November  1007.  afterdie  budgat 
waa  mpptewd,  from  a  M-year 
depredation  schedule  to  expending  the 
purrhaans  fOO  perqsnt  hi  the  year 
purchased.  This  resulted  in  a  Uae-item 
over«xpenditare  of  $27jOB9.  These  two 
over-ei^endilHfes  account  for  the  total 
over-axpenditufe  of  S09114&  II  will  not 
be  necssaaiy  to  incssaae  the  aaaeasment 
rate  for  the  1007-00  BMrketiag  year  aa 
adequate  roaarve  heads  are  availaUe  to 
cover  die  increaea. 

The  Board  also  tecoaunended  on 
Febraaiy  10, 1900,  wfth  one  diaaeating 
vote,  to  increase  the  expenses  for  the 
1988-00  moketing  year  by  tTSjOOO. 
bringteg  the  total  bndget  from  tl<4ix),29i 
to  $1,4^,204.  l%e  reaeon  for  tUs 
expense  faMrease  is  (hat  the  wafarat 
industry  woidd  like  to  conduct  an 
additional  maiketiag  research  project 
The  purpose  <rf  the  reseoch  would  be  to 
study  the  reasons  for  a  decline  bi 
domestic  wdnot  shipments  and  to 
develop  new  metiiofls  of  liicieaaing 
domestic  wnpments.  This  manceting 
research  program  accounts  for  tlie 
increase  in  expenses  by  $75,000.  It  wiO 
not  be  necessary  to  tacrease  die 
assessment  rate  for  the  1000-00 
maiketing  year  because  adequate 
reserve  fmids  are  available  to  cover  die 
expense. 

There  are  no  additional  costs  on 
handles  as  a  reanlt  of  this  proposed 
action.  Therefore,  the  Admkiistrator  of 
the  AMS  has  detenalaed  diat  this  action 
would  not  have  a  ajgnificant  economic 
impact  on  a  jubatandal  number  of  small 
entities. 

The  approval  for  die  ejqieBse  increase 
for  the  1080-00  aMcketiag  year  needa  to 
be  expedited,  as  die  Board  wouhl  like  to 
proceed  with  the  project  Becaaae  of  the 
need  to  eiqiadtte  thia  approval,  it  ia 
found  and  determined  that  a  comment 
pertod  of  less  than  00  days  is 
appropriate. 

List  of  Subjects  in  7  CFR  Part  004. 

Caltfornia.  Marketiag  agreements  and 
orders,  and  Wafanta. 

For  the  reasons  set  forth  in  the 
preamble,  (S  084.330  and  904.340  am 
proposed  to  be  amrndrd  as  follows: 

PART  904-{AIIEPnEO] 

1.  The  andiQiity  citation  for  7  CFR 
Part  984  continnea  to  read  as  follows: 

Autfaod^r:  S«»  l-4a48StaL  31,  as 
amendsd:  7  U.&C  801-474. 


Section  984.339  is  amended  by 
changhtg  tUXOfiM  to  $13001002." 


3.  Section  004.340  Is  amended  by 
changing  "$L400.204  to  $1,475,204." 

Dated:  MBiobXa.1 
RobortC] 


Deputy  Dbvator.  Fhdt  and  V^etable 
DivisioM. 

[FR  Doc.  8»-7392  Filed  3-28-89;  8:46  am] 


DEPAimiENT  OF  COMMBKE 


150FRPortt4$ 

PuMto  HMilnBo  o*  Sw  Prapooad 


Banks  NoOonalMoiIno  Sonetuoiy 

AOeHCV:  OfBce  of  Ocean  and  Coastal 
Resource  Management  National  Ocean 
Service,  Nationu  Oceanic  and 
Atmosi^ieric  Adadalstration  (NOAA). 
Commerce. 

Acnow  Notice  of  Public  Heaihigs. 

lUMMART.  In  accordance  widi  die 
Maine  Protection.  Researdi.  and 
Sanctuaries  Act  Pub.  L  92-032.  as 
amended.  NOAA  announces  public 
hearings  to  receive  the  views  of 
'  interested  pcuties  on  the  dr^ 
environmental  impact  statement' 
management  plan  (ESIS^MP)  for  the 
proposed  designation  of  a  national 
marine  sanctuary  at  the  Flower  Garden 
Banks  in  the  northwestern  Gdf  of 
Mexico. 


DATE  AND  two:  Thursday.  March  3a 
1989, 1Q»)  a  JB.  to  1.-00  pjn..  and  0:30 
pjn.  to  9:00  p.m. 

annwm.  Houston  Museum  of  Natural 
Sdence.  Brown  Auditoriam.  One 
Hermann  Circle  Drive.  Houston.  Texas 
7703a  (The  Museum  is  located  at  die 
north  ead  of  Hermann  Paric  acroaa  from 
the  Miller  Outdoor  Theatza.) 


Rafael  V.  Lopez.  Maikoe  and  g«*i«*t^p*f 
Management  Division.  OflSce  of  Ocean 
and  Coastal  Resoarce  ifaaagment 
National  Ocean  Serrioe.  NOAA.  182S 
Connectfcvt  Avenue  NW..  #714. 
Washhigtan.  DC  20235  (202/073-6122). 

proposed  designation  doownent  «id 
regulations,  and  a  summary  of  the  draft 
management  plan  for  the  sanctuary, 
were  published  to  the  Federsl  Kegtotsr 
on  Febniaiy  24. 1009  (S4  FR  79S3).  On 
the  same  date,  a  notice  of  the 
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availability  of  die  DEIS/MP  also 
appeared  in  the  Fadsfal  Ragistar  (54  FR 
7964).  Copies  of  the  DQS/MP  are 
available  on  request  from  the  Marine 
and  Estuarine  Management  Division/ 
NOAA.  Written  comments  on  the  DEIS/ 
MP  must  be  received  by  April  25. 1960. 
These  comments,  as  well  as  those  made 
at  the  public  hearings,  will  be 
considered  in  the  preparation  of  the 
final  environmental  inq>act  statement/ 
management  plan. 

Federal  Domestic  Aaaistance  Catalog 
Number  11.428  Marine  Sanctuaiy  Program 
TnoaiM  |.  Ma^onia. 

AssiBtant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 

Date:  Match  24. 1989. 

[FR  Do&  88-7438  Filed  3-28-89;  8:45  am] 


DEPARTMENT  OF  LABOR 

EmployiiMnt  and  Trainins 


20CFRPwt603 


Km^mHKtf  WnlGwIOn  ttySIMII 


r:  Enqployment  and  Training 
Administration.  Labor. 

action:  Wididrawal  of  proposed 
rulemaking. 

■UMMAWV:  Ihe  Department  of  Labor  is 
hereby  withdrawing  the  amendments 
proposed  (Vol  53.  No.  171  FR  34120, 
September  2. 1968)  to  the  Income  and 
Eligibility  Verification  System 
regulations  at  20  CFR  Part  603.  Their 
purpose  was  to  provide  the  Federal 
Parent  Locator  Service  within  the  United 
States  Department  of  Health  and  Human 
Services  access  to  State  unemployment 
insurance  infonnation  related  to  child 
support  enforcement  However,  the  need 
for  these  amendments  was  eliminated 
by  the  enactment  on  October  13, 1968,  of 
section  124  of  the  Family  Support  Act  of 
1988  (Pub.  L 100-485).  As  required  by 
the  Family  Support  Act  of  1988.  the 
Departments  of  Labor  and  Health  and 
Human  Services  (DHHS)  have  signed  a 
memorandum  of  understanding  (MOU) 
to  provide  for  disclosure  of 
unemployment  insiu-ance  wage  and 
claim  infonnation  to  DHHS  for  purposes 
of  carrying  out  the  child  support 
enforcement  programs.  The  MOU 
establishes  the  method  and  format  for 
disclosing  information  to  DHHS; 
therefore,  it  is  imnecessary  to  proceed 
with  the  amendments  to  20  CFTl  Part 
603. 


ftTNM  CONTACn 

Barbara  Ann  Fanner  (202)  535-06ia 

Signed  at  Waihington.  DC  on  March  IS. 
1988. 

Roberts  T.|oaas, 

Assistant  Secretary  of  Labor, 
[FR  Doc  80-7004  Filed  3-28-89:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 


26CFRPart1 

[EE-1S9-M] 

Parmttlvd  DispMlty  vmth  RMfwct  to 
DmwIIIs  wmI  Contributions 


n  Internal  Revenue  Service. 
Treasury. 

ACTION:  Proposed  Rule;  notice  of  public 
hearing. 


:  This  document  provides 
notice  of  a  pubUc  hearing  on  proposed 
regulations  relating  to  the  permitted 
disparity  in  employer  contributions  to. 
and  employer-derived  benefits  under, 
qualified  plans.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  1111  (a)  and  (b)  of  the  Tax 
Reform  Act  of  1966  (Pub.  L  99-514)  (100 
Stat  206S.  2435). 

DATES:  The  public  hearing  will  be  held 
on  Thursday,  June  29, 1989  beginning  at 
10:00  a.m..  and  continuing ,  if  necessary, 
at  die  same  time  on  Friday,  June  30, 
1988.  Requests  to  speak  and  outlines  of 
oral  comments  must  be  delivered  on  or 
mailed  by  Thursday,  June  15. 1969. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  LR.S.  Auditorium.  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW.. 
Washington.  DC  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue,  P.O.  Box  7604.  Ben 
Franklin  Station.  Attention: 
CC:CORP:TJl  (EE-159-86).  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jackie  Burgess,  telephone  (202)  566-3935 
(not  a  toll  free  call). 

SUPPLEMENTARY  NFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  appearing  in  the  Federal 
Register  for  Tuesday,  November  15. 1988 
(53  FR  45917). 

The  rules  of  i  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 


desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  June  15, 
1989,  an  outline  of  the  oral  comments  to 
be  presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  caimot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a  jn. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers. 

Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  bearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
T.  Wayne  Thomas. 

Chief  Technical  Services  Staff  Assistant 
Chief  Counsel  (Corporate) 

[FR  Doc.  8&-7461  FUed  3-28-89;  8:45  am] 
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26CFRPwts1snd602 
[PS-22»-«4| 

Tf— tmsnt  of  PsrtnsratUp  UabWtl— ; 
Alocations  Attributabto  to 
Nonracourss  UsbWlM 

AOENCV:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Extension  of  time  for  submitting 
comments  and  requests  for  a  public 
hearing. 

summary:  This  document  provides 
notice  of  an  extension  of  time  for 
submitting  comments  and  requests  for  a 
public  hearing  with  respect  to  proposed 
and  temporary  regulations  that  were 
published  in  the  Federal  Registar  for 
Friday.  December  3a  1966  (53  FR  53171 
53140).  These  regulations  relate  to  the 
treatment  of  partnership  liabilities  and 
the  allocation  of  deductions  attributable 
to  nonrecourse  debt  The  regulations 
reflect  changes  to  the  applicable  tax  law 
made  by  section  79  of  the  Tax  Reform 
Act  of  1964.  The  extended  deadline  is 
June  28, 1989. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  June  28, 1989. 


;  Send  comments  and  requests 
for  a  pubUc  hearing  to:  Commissioner  of 
Internal  Revenue,  P.O.  Box  7604,  Ben 
Franklin  Station.  Attn:  CC:CORP:TJl. 
(PS-229-84),  Washington,  DC  20044. 
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MaryMuadsy.  an-977-«l70(Dot  ■  toO- 
frMBuriMr). 

notics  off  ptopond  ndsinakiiig  croM- 
rafersncs  tempomy  legidatkins 

publiahed  in  the  FedMd  1to|M«  for 
Ftiday.  Decenriier  SO.  MSB  (S4  FR  53174. 
53140),  otMnmentB  and  reqeests  for  • 
public  heaxfng  wtth  raapect  to  the 
proposed  ndes  were  to  be  eieUed  or 
delivered  by  March  sa  1969.  The  date 
by  which  ««—»nM»>«  and  nqvetts  for  a 
public  heariiig  are  to  be  dethrered  or 
mailed  is  herein  extaoded  to  lone  28, 


House,  4di  Floor,  TBI  Broadway. 
Nashviye,  Tennessee  S7219-64B8. 


Aatociat»  Chi^Ooiamel,  Faitthrought$  md 

Spttcial  Induatrim. 

(PR  Doc.  SS-7M2  FUad  S-»-aft  S:46  am] 


ENVmONMEHTAL  PROTECnON 
AGENCY 

40  cm  Part  52 
rni-041:FltL-9644-9] 

Approval  and  Profmilgallon  of 


AOiNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  role. 


r.  EPA  is  proposing  to  approve 
a  declaration  by  Tennessae  that  recsnt 
revisions  to  EPA's  stack  height 
regulations  do  not  necessitate  source- 
specific  revisions  to  the  State 
Implementation  Plan  (SIP)  in  tfiis  State. 
The  State  was  required  to  review  its  SIP 
for  consistency  within  nine  months  of 
final  ptwmiiijntinn  of  the  stsck  height 
regulations.  The  intended  effect  of  diis 
sction  is  to  fonnaDy  document  diat 
Tennessee  has  sstisfied  its  obligations 
under  Section  400  of  Public  Law  as-es  to 
review  its  SIP  widi  rsspect  to  EPA's 
revised  stack  height  r^ulations. 
OAT8:  Comments  most  be  received  on  or 
befcne  April  2a  1980. 
AOOMOOM:  Comments  SHy  be  mailed 
to  Bevariy  T.  Hedsen  of  S>A  Region  IVs 
Air  ftograms  BMnch.  (See  Q>A  Region 
IV  address  bslow.)  Copies  of  the 
submission  snd  EPA's  evaluation  are 
available  Ua  public  inspection  during 
nomal  badoeas  hours  at  die  foDowing 
locations: 

Air  Programs  Branch.  Region  IV. 
Environmental  Protection  Agency,  945 
Coordand  Street.  NE^  Atlanta,  Georgia 
30365. 

Tennessee  Depeitment  of  Public 
Health  and  Environment  Costoms 


mOM  CONTSClt 

Beveriy  T.  Hudson.  EPARegion  IV  Air 
Programs  Branch,  at  the  abore  listed 
address,  telephone  (404)  347-2064  or  FTS 
257-2804. 

owwjMaMTAiiv  iHrowswnow.  Ob 
Fsbrasiy  8i  1982  (47  FR  5084).  EPA 
promulgated  final  regulations  limiting 
stack  hei^it  credit  and  onier  dispersion 
techniques  as  required  by  section  123  of 
the  Qean  Air  Act  (the  Act).  These 
regulations  were  dUllenged  in  the  U.8. 
Court  of  ^peals  for  the  D.C  Circuit  by 
the  Sierra  Club  Legal  Defense  Fand,  Incn 
the  Natural  Resources  Defense  Council. 
InCn  and  die  Connnonweahh  of 
Pennsylvania  in  Stem  Cbdj  v.  EPA,  719 
F.  2d  430.  On  October  11. 1083.  die  covrt 
issued  its  decision,  ordering  EPA  to 
reconsider  portions  of  the  stack  height 
regulations,  reversing  certain  portions 
and  upholding  other  portions. 

On  Febraaiy  2a  1901  the  electric 
power  indestiy  filed  a  petition  Car  a  writ 
of  ceitlonfi  with  the  U.&  Sopieme 
Court  On  July  X 1901  die  Supceme 
Court  denied  die  petition  (104  a.  CT. 
3571).  and  on  ^dy  la  1901  die  Court  <rf 
Appeals  fmsislly  issned  a  mandate 
implementing  its  dsdskm  and  requiring 
EPA  to  pnMnalgale  revtakms  to  the  stadc 
height  regulations  within  six  moirtlis. 
Ths  promilgation  deadlina  was 
ultimatriy  extended  to  tuna  27. 1985. 

Revisions  to  the  stack  hdght 
regulations  were  proposed  oo  November 
a  1904  (49  FR  44878)  and  finalized  on 
July  a  1986  (50  FR  27892).  Hie  revisions 
rede&ie  s  number  of  qMdfic  terms, 
including  "excessive  concentrations." 
"disperaimi  tedmiques."  "nearby,"  and 
other  important  concepts,  and  modify 
SQBM  of  the  bases  for  detnmining  good 
engineering  practice  (GEP)  stadc  height 

Pursuant  to  section  406(d)(2)  of  Pub.  L 
05-95.  all  states  were  required  to  (1) 
review  and  revise,  aa  necessary,  dieir 
state  implementadon  |dans  (SIPs)  to 
include  provisions  that  limit  stack  height 
credit  and  dispersion  techniques  in 
accordance  with  the  revised  regulations 
and  (2)  review  all  existing  emission 
lindtafions  to  determine  f^edier  any  of 
these  limitations  have  been  affected  by 
stack  heiid>t  credits  above  GEP  or  any 
odier  dHspersion  tedtntques.  For  any 
limitations  so  affected,  states  were  to 
prepare  revised  limitations  consistent 
widi  dieir  revised  SIPs.  All  Sn>  revisions 
and  revised  emission  limits  were  to  be 
submitted  to  EPA  widdn  9  months  of 
prumnlgatioB.  as  required  by  statate. 

Subsequently,  EPA  issoed  detailed 
guidance  on  eatrying  out  die  necessary 
reviews.  For  dm  review  of  emission 
limitations,  states  wve  to  prepare 


inventories  of  stadcs  greater  than  66  m 
in  hei^t  and  sowces  with  enissitms  of 
sulfur  dioxide  (90k)  to  excess  of  54)00 
tons  per  year.  Tnese  limito  correspond 
to  the  <fe  mAuinw  CEP  stack  hei^  end 
the  de  minious  SO»  emission  exemption 
firom  prohildted  dispersion  tedmiqQes. 
Tiiese  sources  were  tiien  suojecteo  to 
detailed  review  for  oonformance  widi 
the  revised  regtdatlons.  State 
submissions  were  to  contain  an 
evaluation  of  eadi  stack  and  source  in 
die  inventory.  Tsnnessee  has  indkaled 
that  the  docnsMntatiaa  la  available  for 
review  at  the  State  office  (listed  above). 
A  summary  of  the  States' findings  is 
provided  bislow. 

Tennessee  identified  torty-six  (46) 
sources  examined  in  the  stack  height 
review  analysis.  Of  those  sources 
greater  than  65  meters,  thirty-three  were 
grandfathered.  Three  sources  were 
exempt  by  cooling  towers  or  emergency 
flares.  Tlie  renudidng  nine  sources  were 
reviewed  for  GEP.  Only  two  sources  had 
actual  stack  heighto  greater  than  GEP. 
These  sources  were  evaluated  throo^ 
dispersion  modeling  to  determine  if  the 
ambient  standards  are  protected  when 
the  GEP  stack  height  is  used.  The 
modeling  techniques  used  in  the 
demonstration  supporting  this  revision 
are,  for  the  most  part  based  on  modeling 
guidance  in  piece  at  the  time  that  the 
analysis  was  perfomed.  i.e..  the  EPA 
"Guideline  on  Air  Quality  Models" 
(1970).  Syice  diet  time,  revisions  to 
modeling  guidance  have  been 
promulgated  by  EPA  (51  FR  3217a 
September  a  1900;  53  FR  302,  January  0. 
1968).  Becauae  the  modeling  analysis 
was  onderway  pri<v  to  publication  of 
the  revised  gtridance,  EPA  accepts  the 
analysis.  On  September  2a  1979.  in  a 
consent  decree  with  EPA.  the 
Coflunonweelth  of  Kentacky  and 
various  public  interest  groups 
(Tennessee  Tlioracic  Society,  et.  al., 
Qvfl  Action  No.  77-32Be-NA-CV. 
Uirited  States  District  Court  for  the 
Middle  District  of  Tennessee.  Nashville 
Division).  TVA  agreed  to  comply  with 
an  SOi  limit  of  3.4  Ibs/MMBTU  of  heat 
input  for  dieir  New  Jcrimsimville  plant 
This  SOi  emission  limit  was  based  on  a 
tentative  evaluation  at  GEP  stack  height 
that  it  would  protoct  die  National 
Ambient  Air  Quality  Standards. 
Tennessee  has  indicated  that  the 
documentation  is  available  for  review  at 
die  State  Office  (Hated  above). 

Twenty-four  sources  were  reviewed 
for  other  prohibited  dBspoeion 
teclmiqaes.  No  sources  were  found  that 
used  a  prohibited  dispersion  tedmique. 

EPA  is  not  ecting  on  eight  sources 
(identified  Technical  Support  Document) 
because  they  currendy  receive  credit 
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under  one  of  the  provisioos  rsmaaded  to 
the  EPA  inA!BACv.  Zboooi;  838f  Jd 
123*  (Due.  Gir  IM^  TawiBMee  attl  EPA 
will  review  thMeflMBCBS  far  ceoplianoe 
wilh  a^y  nvieed  raqidMiacato  «i4eii 
TTA  iiiplilM  i»ki«Mliiac:  tn  rrnpnnd  tn 
the  MZDC  remand. 

EPAK«vte«r 

submMil  end  cooom  iirttk  the  State's 
conclMioa  iMt  m«  ivTuiooB  to 
Tenneeeee^  exieteg  eoorce  «BHasioa 
limitations  are  Beoeeeaiy  M  ■  remdt  of 
EPA's  revised  stadc  iie|^  regidatioiB. 
TeQsessee  hss  uiereMre  met  its 
obligations  under  section  40B  of  Pob.  L 
95-95  for  existing  source  emission 
limitaUons. 

Tod^s  action  does  not  certify  that 
Tennessee  has  cam|died  wilh  the 
regulations  contained  in  40  CFR  51.164 
and  51.1ia  Iliaae  federal  provisions 
contain  the  stack  height  requirements 
for  all  sources  that  were  or  are 
constructed,  reconstructed  or  modified 
subsequent  «b  Deoenber  31. 197a  EPA  is 
acting  on  Tenneseec's  swhmHttil  to 
coai^  with  tkese  sequresMots  in  a 
separate  Viicallte(iatarBO(ice.  Ae 
technical  aapport  Kilsaimid  by  ^ 
State,  and  a  Technicd  Sapport 
Docimient  detaiUiig  EPA's  review  of  the 
State's  sabaritt^  vm  avaalaUe  for 
public  inspeoteB  at  Uie  EPA  Begioad 
Office  Bsted  in  the  ADDRESSES  sectkm 
of  this  notice.  By  paUlriiiug  ftis 
proposed  approrri  of  the  submittal  and 
soliciting  pimnc  comment.  ^PA  is 
ensuring  fte  opportunity  for  public 
partic^iation  in  the  rulemaking  process. 


EPA  is  proposing  to  apiwove  the 
declarations  by  Tennessee  that  recent 
revisions  to  EPA's  stack  heii^t 
regulations  do  not  necessitate  SIP 
revisions  for  specie  aouRss  in  this 
State. 

Under  5  US.G.  Sectkm  i05(b).  the 
Adnrimstntor  has  certified  4kat  Sfi> 
approvals  do  not  have  a  significant 
economic  tepact  en  a  sidbstaatial 
number  of  small  entities.  (See  46  FR 
8709). 

Hie  Office  of  Management  and  Budget 
has  exempted  this  role  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

list  of  Safaieals  ia  #•  GR  fiart  52 

Air  Pottution  Control 
Intergovernmental  relations. 

AatbMi|y:4Z(IS£.  74(a-rMZ. 


Dated  June  21^ 
LeeA-niMli    i.BL 
Actk 

NitRllis^KaBMat  waszBceivcdby  die 
OffiMallhsPsfcrdnitiHiilliniiM. 
[FB  Doc  »-74B  niad  3-a»-aK  Si<5  aail 
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Approval  and  Promulgation  «ff 


AOBNCv:  Envivanmental  Ptotectioa 

Agency  (USEPA). 

action:  Proposed  rulemaidng. 

tUMMAIWr;  On  April  19, 1988  [53  FR 
12896),  tiie  USEPA  published  a  Notice  of 
Final  Rulemaking  (NFR)  approving 
Indiana's  Slate  Implementation  Ran 
(SIP)  for  lead,  which  included  the 
Hammond  Lead  Products.  Incorporated. 
Lead  Rant  in  Hammond,  Indiana. 
USEPA's  approval  was  based  on  the 
stipulation  tiiat  Indiana  and  Hammond 
Lead  further  investigate  &igitive 
emissions;  and,  if  necessary,  develop 
and  subnrit  to  US17A  a  revised  control 
strategy  for  titese  emissions. 

In  order  to  comply  with  tfns 
requirement,  on  January  16, 1986.  the 
State  submitted  a  prefiunuaiOji  adopted 
revision  to  326  lAC  15-1-2  for  Hammond 
Lead's  Lead  Plant  along  with  dispersion 
modefing.  Hie  revised  nde  requires 
ad(fi(ionM  control  measures  and  revised 
emission  nmitaxions. 

UkXS'A  nas  rei^eweo  (ue  state  s 
sufaoBssioii  and  lias  determined  tint  it 
provides  for  attainment  and 
maiulunauce  of  tiie  National  Ambient 
Air  Quality  Standvds  (NAAQS)  for 
lead,  as  eiq>editioaBly  as  {Kocticable. 
USEPA,  therefore,  proposes  ai^roval  of 
the  sebmisnon  as  a  revision  to  tiie 
Indiana  lead  SS>. 
DATE  Comments  on  tins  proposed 
revision  and  on  USEPA's  proposed 
action  must  be  received  by  (April  28, 


ADORESSES:  Copies  of  tiie  proposed  SSP 

revision  are  available  at  the  foIlowiQg 

addresses  for  review:  (It  is 

recommended  that  you  telephone  Ansa 

E.  Tenner,  at  (312)  353^3849,  before 

visiting  the  Region  V  office.) 

U.S.  Environraeatal  Protectioo  Agency. 
ReglOB  V.  Air  and  Radia«ioB  Breach 
(5AR-26),  230  Sontii  Dearborn  Street. 
Chicaga  IL«a04 

Office  of  Air  UaTmgpment.  Indiaaa 
Departmaot  of  EnwraoBeatal 
Manageoeat  105  South  Kferitfiaa 
Stre^  PXX  Iiax«(ML5,  Indianapoliw.  IN 
46206-6015 


Coaments  on  this  proposed  rule 
shaald  be  addressed  to:  {Please  submit 
an  originBl  aad  tkiee  copies,  if  paH8>le.) 
Gaiy  Gulezian,  Chief,  Regulatory 
Analysis  S«»rHfifi  Air  and  Pa<<'n»^fwi 
Branch  (5AR-28),  US.  Environmental 
Protection  Agency.  Region  V,  230 
South  Dearbom  Stocet  Chicago,  IL 
60604 


rem  FURTHER  IMTORMATIOSi  COMTACT: 

Anne  E.  Tenner  (312)  353^384a 

19. 1968(53  FR  12806).  USEPA  approved 
most  of  tadiaaa's  SIP  far  lead,  *~'t"*"g 
325  lAC  15-1,  which  contained  a  pLun 
for  Hammoad  Lead's  Lead  PlaaL^  lliis 
plan  roBtaiBBd  tk»  slipulatioa  Ikat 
Indiana  and  Haaanond  Lead  woaU 
further  investigate  faigitrve  caissions  at 
the  Lead  Viaati  aad.  if  aeoeasaiy. 
develop  aad  SHbaiit  lo  U^a>A  a  revised 
control  strategy  for  these  soaroes. 

fa  rrnptumt  to  Ais  requirfairat.  on 
Jime  9, 1987.  HaiBBMad  Lead  ooasnitted 
to  Indiana  to  perform  certain  analyses 
and  Bake  certain  rhnagn  in  its  &cihty. 
Indiana  reviewed  the  rhsagri  aeeded. 
and  inooiporatod  them  into  a  revised 
regulation.  326  lAC  IS-l-ZM.  which  it 
submittad  to  USEPA  for  '^paraHd 
procesung"  on  fanaaiy  18, 1966.  ahxig 
with  dispersion  mmirlinc 

The  revised  nrie  reads  as  faiiows: 
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■  Indiana  raliaeqiienlly  recodified  325  LAC  15-1  to 
320  lAC  1&-1.  USEPA  approved  the  reoocBficatiaa  of 


this  rule  «aOoloherS.nM(unt] 
USEPA  aai  Me  ime  3a  iar  al  I 
today**  prnyneal  Ip  thU  rate. 

Hie  HemnoDd  Lea4— Lead  PUnt  MaaBionwi  la 
at  (iie  HaloxSiviaiao  ia  earlier  rulemaUng  ooScea. 
Tne  State  of  BMieBa  naa  leaaBfly  irvonwd  uSSPA 
Ihattbei 
rulemaliiagia  Ifac  Lead  Heat 
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Soiaw 

FWi^  OMOrtplton 

En*, 
■tan 

Mton 

8-V-2. 8-v-a.  S-V- 
4,and8-V-«>- 
VmIII. 

0.006 

(A)  Compliance  with  the  above 
emisaion  limitations  shall  be  achieved 
upon  the  effective  date  of  this  rule 
except  for  the  limitations  for  Stack  No. 
1-0-62  and  the  Ventilator  Control 
Systems. 

(B)  Hammond  Lead  Products  shall 
submit  a  plan  and  schedule  by  June  30, 
1960,  for  installation  of  the  Ventilator 
Control  Systems.  The  plans  shall  include 
the  engineering  design  for  each 
Ventilator  Control  System  and  shall 
identify  die  necessary  steps  to 
accomplish  each  phase  of  the  Ventilator 
Control  System  Construction.  The 
schedule  for  Installation  of  each 
Ventilator  Control  System  shall  be  as 
expeditious  as  practicable  and  shall 
provide  the  final  installation  for  all 
Ventilator  Control  Systems  shaU  be 
achieved  no  later  than  July  31, 1900. 
Each  Ventilator  Control  System  shall 
consist  of  a  fan  with  a  constant  flow 
rate  that  draws  air  from  the  building 
throuf^  a  (High  Efficiency  Particulate 
Air)  HEPA  filter  wdiich  vents  to  the 
atmosphere  through  a  stack.  The  HEPA 
filters  shall  be  maintained  and  operated 
in  order  to  achieve  maximum  control 
efficiency.  In  addition  to  the 
requirements  contained  in  subsection  (c) 
of  this  section.  Hammond  Lead  Products 
shall  submit  an  operation  and 
maintenance  plan  by  July  31. 1900, 
which  incorporates  good  housekeeping 
practices  for  the  Ventilator  Control 
Systems.  ThiM  operation  and 
maintenance  plan  shall  be  incorporated 
into  the  operating  permits  for  Hammond 
Lead  Products  and  submitted  to  USEPA 
as  a  revision  to  Indiana's  lead  State 
Implementation  Plan  by  December  31. 
1000.  Hie  Ventilator  Control  Systems 
shall  be  designed  such  that  process 
fugitive  emissions  will  not  routinely 
escape  the  buildings  except  as  vented 
through  the  Ventilator  Control  Systems. 
The  compliance  test  method  specified  in 
section  4(a)  of  this  rule  shall  be  used  to 
determine  compliance  with  the  emission 
limitations  for  the  Ventilator  Control 
System  stacks. 

(C)  The  emission  limitation  in  this 
subdivision  for  the  SUck  No.  l-S-62 
shall  be  achieved  by  December  31. 1980. 
Until  December  31. 1080.  lead  emissions 
from  processes  vented  through  the 
existing  Mahi  Draoco  (Stack  Na  1-8-1) 
shall  not  exceed  0iS6  pounds  per  hours. 


(D)  By  December  31. 1080.  die  stack 
hdghts  for  all  processes  except  Stack 
No.  ie-S-66.  Stadc  Na  l-S-«2  and  die 
Ventilator  Control  Systems  shall  be  no 
less  than  00  feet  above  grade;  the  stadc 
heists  for  Stack  No.  16-8-56  and  Stack 
No.  1-8-B2  shall  be  no  less  tiian  82  feet 
above  grade;  and  die  stack  height  for 
Vent  n  shall  be  no  less  than  35  feet 
above  grade.  By  July  31. 1000.  the  stack 
heights  for  the  otiier  Ventilator  Control 
Systems  shall  be  no  less  than  60  feet 
above  grade. 

(E)  1^  July  31. 1000,  Hammond  Lead 
shall  submit  to  the  department  a 
schedule  for  installation  of  HEPA  filters 
at: 


Stack  No. 
Stack  No. 
Stack  No. 
Stack  No. 
Stack  Na 
Stack  No. 
Stack  No. 
Stack  No. 
Stack  No. 
Stack  Na 
Stack  No. 
Stack  No. 


1-8-54 

4A-8-8 

14-S-ie 

1-8-2 

1-8-28 

16-8-56 

1-8-62 

1-8-27 

4-8-35 

6-8-33 

4B-8-34 

6-S-47 


and  a  revised  set  of  emission  limitations 
for  each  stack  identified  in  this  clause. 
The  schedule  shall  specify  a  date  for 
installation  of  each  HEPA  filter  such 
that  installatiion  at  four  stacks  is 
complete  by  December  31. 1000; 
installation  at  eight  stacks  is  complete 
by  December  31. 1991;  and  installation 
for  all  stacks  is  complete  by  December 
31, 1992.  The  revised  emission  limitation 
for  each  process  shall  process,  unless 
accompanied  by  a  demonstration  using 
procedures  acceptable  to  the 
commissionor  that  the  lead  air  quaUty 
standard  will  be  attained  and 
maintained.  If  any  one  revised  emission 
limitation  exceeds  the  limitation 
specified  in  tliis  subdivision,  the  revised 
limitation  will  be  submitted  to  USEPA 
as  a  revision  to  the  lead  State 
Implementation  Plan.  The  sum  of  all  the 
revised  emission  limitations  shall  not 
exceed  0.912  pounds  per  hour. 
Compliance  with  the  revised  set  of 
emission  Umitations  shall  be  achieved 
by  December  31. 1992. 

USEPA  Evaluatioo 

Hie  preliminarily  adopted  rule  revises 
existing  emission  limitations  iand 
establishes  new  emission  limitations  for 
previously  unregulated  process  fugitive 
emissions.  The  State  of  Indiana 
submitted  air  quality  modeling  to 
support  these  new  and  revised  limits.  In 
addition,  the  revised  rule  requires 
Hammond  Lead  to  suggest  further 
revised  emission  limitations  for  each 
stack  identified  in  the  rule  to  reflect  the 


effectiveness  of  the  HEPA  filters 
histaUed  on  each  control  device. 
Compliance  with  die  revised  limite  will 
reduce  Hammond  Lead's  emissions 
beyond  the  level  needed  to  demonstrate 
attainment  and  maintenance  of  the  lead 
NAAQS. 

In  addition  to  the  emission  limitations, 
the  rule  contains  requiremento  for  the 
design  by  June  3a  1980,  and  bistallation 
by  July  31. 1000.  of  ventilator  control 
systems;  each  consisting  of  a  fan  that 
draws  air  from  the  building  through  a 
HEPA  filter  wdiich  vents  to  Uie 
atmosphere.  Hammond  Lead  is  also 
required  to  install  HEPA  filters  on  each 
control  device  of  each  stack  by 
December  31. 1002. 

This  combination  of  emission 
limitations  and  control  equipment 
requirements  should  go  beyond  the 
emission  reductions  needed  for 
attainment  of  the  lead  standard  and  will 
provide  for  maintenance  of  die 
standards. 

Compliance  Mediods 

The  revised  rule  specifies  that 
compliance  with  the  emission 
limitations  must  be  determined  by  using 
the  procedures  outlined  in  40  CFR  W, 
Appendix  A,  Method  12.  This  is  an 
appropriate  test  method. 

The  State  has  also  required  that  an 
operation  and  maintenance  plan  be 
developed  by  Hammond  Lead  to  ensure 
that  all  fugitive  emissions  are  vented  to 
Uie  Ventilator  Control  Systems  (VCS). 
Indiana  is  required  to  submit  it  as  a 
revision  to  the  lead  SIP.  and.  if  USEPA 
then  approves  this  plan,  it  will  be 
Federally  enforceable.  Hammond  Lead 
must  meet  both  the  emission  limitations 
and  the  operations  and  maintenance 
requirementa  in  order  to  be  in 
compliance  with  the  rule.       .« 

Compliance  Date 

The  revised  rule  requires  final 
compliance  by  July  31.  lOOa  the  date  of 
installation  of  all  ventilator  control 
systems.  This  constitutes  a  7-month 
extension  to  the  final  compliance  date 
beyond  that  spedfied  hi  SIP  rule  236 
lAC  15-l-2(a)(6)(D).  as  approved  by 
USEPA  on  April  19. 1088.  and  October  3, 
198& 

According  to  the  State,  this  additional 
time  is  necessary  due  to  the 
uncertainties  and  limitations  of 
incorporating  an  innovative  control 
technology  into  an  existing  plant  In 
particular,  the  State  identified  die 
following  difficulties  in  achieving      ,   > 
compUance  by  December  31. 1989: 

(1)  Structural  problems  are  anticipated  in 
designing  11  control  systems  to  be  installed 
in  a  eo-year-old  building  with  severe  space 
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UmitaUoaa.  bm»tO»tk&a  wID  most  cwteiiilf 
require  Hworidm  of  4iw  Clracteial  memben 
and  ceilisg  «wl  aiy  mM  forielecattoa  of 
prooBU  eqiil|WMmt  Alao.  any  redesign  of  the 
buOding  mtist  be  accompliahed  in  conipBance 
with  the  local  building  codes. 

(2)  The  nature  of  «ha  control  4echnolfl0  is 
such  that  the  VCS  must  be  individually 
designed  to  meet  exioting  ventilalioD 
requiraBMnAB.  Vemttottaa  of  process  fugitive 
emissioos  Jn  tto  intaail  piant  oiricqaires 


controls  wUift  aaoesaaffly  vary  frDB  one 
plantto  anolbei;  acooidiBg  to  building 
pacaiBBtets.  intnoal  air  iloML  and  &e  na  tare 
and  quantity  of  the  fugitive  «Bussion. 
However,  in  (becaae  of  the  control 
technology  chosen  by  Hammond  Lead,  it 
must  addithmaUy  workvrith  )ts  oonsidtant  to 
design  eontEok  whkh  incerperale  HEPA 
rdters  in  a  configuration  unique  to  particulate 
contool  at  this  type  of  opemtiaa(ie.,  the 
Indiana  Dqwrtmaot  of  Environmental 
Management  is  anawan  of  any  similar 
coattols  in  aimnt  lead  processing  plants). 
Once  operational,  the  VCS  could  prove  to  be 
8tate-of-Ae-ai1  for  lUs  ^pe  of  lead 
processing  operation. 

Due  to  these  abuctaral  axtd  design 
compUcatioBS,  die  State  has  detennined 
that «  poMible  7-ffiimtfa  exteiuioD  is 
reasonable.  The  rale  reqokes  Hammond 
Lead  to  suhrait  a  schedule  upoa 
compfetkm  of  the  eqgineeriag  design 
work  that  cds  for  i^tall^ioa  of  the 
VCS  as  ejqwihtiously  as  practicable,  but 
no  later  tiiaa  ]uly  31. 199a  If  the  VCS 
can  be  iastalled  soeaer,  Hamatond  Lead 
is  required  to  do  so. 

As  a  result  of  theconstraints. 
discussed  above,  and  the  iact  that 
Hammond  Lead  will  be  required  to 
submit  a  schedule  for  installation  of  the 
ventilation  coaHrol  system  to  the  State  of 
Indiaia  ODoe  design  of  the  systems  is 
complete,  the  time  frame  oontained  in 
the  rule  appears  to  be  reasonable. 
Additiond  technkal  taformation  is 
discussed  in  the  Region  V  Technical 
Siipport  DocumenL 

Euiissluu  Inventary 

The  modeled  iaventoiy  consisted  of  23 
point  sonroes.  The  modeled  emission 
rates  eqoal  die  proposed  allowed 
emission  levels.  The  stack  parameters 
were  supplied  by  Hammond  Lead. 

Sevenl  observations  sfaookl  be  made 
on  the  inventory: 

(1)  Only  the  Hammond  Lead  Lead 
Plant  was  included  in  die  raoddtog.  The 
impa<^  from  odier  sources,  including  the 
Hammond  Lead  Halstab  plant  was 
accounted  for  in  the  back^otmd 
concentration.  Based  on  previous 
modelmg  <^  other  sources  in  die  area 
(e.g..  see  USEPA's  January  18, 1989. 
'Technical  Support  Document  for  the 
Indiana  Lead  SXP"),  USEPA  accepts  the 
State's  limiting  of  the  modeling  to  die 
LeadHant 


(2)  The  St  I'll  flowfigai  at  mtii  aid 
certaia  stack  paraBeteBs  have  Aaa^pA 
from  those  nsed  by  the  SUte  ia  its  prior 
SIP  work  (i.e..  reflected  in  USGPA's 
^pril  la,  1988.  Nofioe  of  fiwl 
Rulemaking).  These  rlwys  are  based 
on  more  Decent  data  and  proposed  stadc 
mergings  or  rusiags. 

USEPA  has  reviewed  the  proposed 
stack  configurations  for  consiatency 
widi  its  July  t,  1965  {90  PR  271>2),  stack 
height  regolatians,*  wfaicli  apply  to 
stiwks  and  soorces  which  caaw  into 
existence,  and  (fisperston  modeling 
techniques  iapleBented.  on  or  after 
DeoeMber  91. 197a  Stack  hei^  credit 
for  the  purpose  of  establishing  an 
emission  Ihnitatifm  is  generaHy 
restricted  to  Good  BngiBeeiing  Practice 
(GEP),  Le..  the  greater  of  213  feet  f65 
meters  {m}}  or  &e  GEP  f ormala  height 
(40  CFR  51.108  (ii)).  Becavse  die  actual 
stack  be^ts  here  do  sot  exoeed  tbe  cfe 
minimia  height  of  SSm,  the  fall  stack 
height  is  creditable.  (Note,  the  actual 
stadc  heigMs  are  less  dMn  GEP  formula 
height  Thus,  boildiRg  downwash  wras 
acceoited  for  in  the  nodeting.) 

As  indicated,  several  sources  are 
being  merged.  Although  the  meiyng 
includes  the  installation  of  pollution 
controls  for  lead  emissioBS,  it  appears 
that  the  total  allowd)le  ennssions  are 
increasing  (from  0.91  Ibs^iour  to  1.17 
lbs/hour).  These  totals  do  not  however, 
inclode  the  process  fugitive  emisnons 
from  the  ventflators  w^nch  have  since 
been  factored  in.  The  St^e  of  btdiana 
estimated  ftat  die  current  ptantwide 
allowable  emissions  (0.91  Ibs/hoor  plus 
actual  ventilator  ennssions)  actuafly 
exceed  the  proposed  plantwitie 
allowable  emissions  (1.196  fbs/bour). 
Thus,  merged  stack  credit  is  acceptable 
pursuant  to  40  CFR  51.100  {hhi(ZKiiKB) 
[i.e.,  merged  associated  widi  die 
installation  of  ptdhition  controls  and  the 
net  reduction  in  emissions].  Additional 
information  on  this  issue  is  discnssed  in 
the  Technical  Support  Document 

Resoits  of  Modeliiig  Analysis 

The  maximum  predicted  quarterly 
average  concentration  is  1.34 
micrograms  per  cubic  meter  (ug/m*)  dF 
lead  during  1986  (2nd  quarter)  at  a 
receptor  located  just  south  of  the  plant 


*  Certain  provisions  oX  die  Stack  Height  Rules 
were  remanded  to  USEPA  in  NRDC  r.  Thomas.  838 
F.2d  1234  (DXl  Qr.  1S8S).  These  are  granfathering 
stack  height  credits  for  soarcas  who  raise  their 
stacks  prior  to  October  1, 1083.  up  to  the  height 
permitting  good  engineering  practice  {GEP)  fonnula 
height  (40  CyR  S1.19S  (kkKZlj:  dispersion  credit  for 
sources  originally  designed  aad  canstnictad  with 
merged  or  laulti^ue  slaoks  140  CHI  51.100 
(hh)(22)(ii}(AJJ:  and  graadfatbering  credit  for 
sources  unitble  to  show  reliance  on  the  original  2.5 
H  fomuh  [40  CFR  51.160  (HH2))-  None  of  ^wm 
psovisiaQa  applies  to  Hammond  Lead. 


The  total  maxianrm  conoentratiaa  (Le.. 
indadiog  backgrooacU  of  1.495  ug/m* 
deoMBStrates  attainment  of  the  ambient 
lead  standard  (1.58  ag/m*). 

Conclusion 

USEPA  has  reviewed  the  pn^Kwed 
SIP  reviaioo  lor  Hammond  Lead 
Prodacts-Lead  Plant  and  has  detennined 
that  it  provides  for  attainment  and 
maintenance  of  the  NAAQS  for  lead  as 
expeditiously  as  practicaUe.  Therefore, 
USEPA  proposes  approval  of  die  revised 
SIP. 

Under  5  U.&C  Section  6e5(b).  die 
Administratar  has  certiSed  that  SIP 
approvals  do  not  have  a  significaBt 
ecoiuMBic  impact  on  a  substantial 
number  of  small  entities.  (See  48  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  role  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Authority:  42  XISJC  7401-7642. 

Dated:  March  1 108B. 
VaUasV.Aiamkoa. 
Regional  AdmixuMtrator. 
[FR  Doc  «»-7423  Filed  S-28-80;  «45  am] 
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40CFRPart52 
[FRL-3531-4] 

Approval  and  Fromulgatloa  Of 
Imptemantallon  Plana;  Ohio 

AQENCV:  Environmental  Protection 

Agency  (UffiPA). 

AcnOK  Proposed  rulemaldiig. 

StniMARV:  USEPA  is  proposing  to 
disapprove  a  revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  Ear  ozone. 
This  revision  is  an  alteroative  emissicn 
control  plan  (buUile)  with  weekly 
averaging  for  volatile  organic 
compounds  [VOCj  involving  the  General 
Motors  Corporation.  Inland  Division. 
Dayton  (Inland)  facitity's  six-motor 
mount  parts  coating  lines  and  its 
Vadalia  facility's  four-seat  pad  molding 
lines.  The  two  Inland  facilities  are 
located  in  Montgomery  Coimty,  Ohio, 
and  area  designated  as  nonattakunent 
for  ozone. 

USEPA  today  is  proposing  to 
disapprove  this  SIP  revision  becaase  (1) 
there  are  not  sufficient  emission 
reduction  credits  from  the  Vandalia  seal 
pad  molding  lines  to  offset  the  excess 
emissions  from  the  Dayton  motor  mount 
coating  lines;  (2)  Inland  did  not 
dem<mstrale  either  diat  the  application 
of  reasonable  available  technology 
(RACT)  is  infeasible  on  a  daily  basis  or 
that  daily  VOC  emissions  cannot  be 
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deiennined;  and  (3)  die  State  did  not 
demonstrate  that  the  shift  from  daily  to 
weekly  VOC  emissions  averaging  would 
not  interfere  with  timely  attainment  and 
maintenance  (and,  in  the  interim, 
reasonable  further  progress  (RFP) 
toward  attainment)  of  the  ozone 
nalional  ambient  air  quality  standard 
(N  AAQS).  Under  USEPA's  ^P  revision 
policy,  souroes  located  in  areas  with 
approved  SIPs,  but  which  show 
measured  violations  of  the  NAAQS. 
cannot  be  considered  for  long-term 
averaging  without  such  a  RFP  and 
attainment  demonstration,  because  a 
revision  allowing  averaging  for  a  period 
longer  than  a  day  will  result  in  a 
polenlial  increase  in  daily  emissions. 
USEPA's  proposed  action  was  initiated 
by  a  request  by  Uie  State  to  revise  its 
SIP. 

OATi:  Comments  on  diis  revision  and  on 
the  proposed  U^PA  action  must  be 
received  by  April  28. 1968. 
AOOMSan:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Uylaine  E  McMahan.  at  (312) 
886-8031.  before  visiting  the  Region  V 
office). 

US.  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Division. 

230  South  Dearborn  Street.  Chicago. 

Illinois  60604 
Otiio  Environmental  Protection  Agency, 

OfRce  of  Air  Pollution  Agency,  1800 

WaterMaik  Drive.  Columbus,  Ohio 

43216 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 

Gary  Gulezian.  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-28),  U.S.  Environmental 
Protection  Agency,  Region  V,  230 
South  Dearborn  Street  Chicago, 
Illinois  80804 


Km  RJHTNOI  MPONMATION  CONTACR 

Uylaine  B.  McMahan.  Air  and  Radiation 
Branch  (SAR-28).  U.S.  Environmental 
Protection  Agency.  Region  V.  230  South 
Dearborn  Street  Chicago.  IlUnois  60604. 
(312)  88&-«ei. 

aupnflMNTMiv  mroimAnoiin  On 
October  31. 1985.  the  Ohio 
Environmental  Ihotection  Agency 
(OEPA)  submitted  a  proposed  bubble 
with  long-term  averaging  for  VOC 
emissions  between  the  Inland  facility's 
six-motor  mount  parts  coating  lines  and 
the  Vandalia  facility's  four-seat  pad 
molding  lines.  The  proposed  bubble 
variance  includes  the  following  emission 
limitations: 

A.  For  the  combined  lines  at  the 
Dayton  facility: 


1.  llie  weekly  volume-wei^ted 
average  VOC  content  of  coatings  used  is 
not  to  exceed  8.82  lbs  VOC/gal  coating, 
excluding  water. 

2.  The  total  daily  VOC  emissions  shall 
not  exceed  2.419  lbs. 

3.  The  total  annual  VOC  emissions 
shall  not  exceed  302.30  tons. 

B.  for  the  combined  lines  at  the 
Vandalia  facility: 

1.  The  total  daily  VOC  emissions  from 
waxes  applied  to  die  top  and  bottom  of 
mold  cavities  shall  not  exceed  8,448  lbs. 

2.  The  total  annual  VOC  emissions 
from  waxes  applied  to  the  top  and 
bottcmi  of  mold  cavities  shall  not  exceed 
1,066  lbs. 

3.  The  total  VOC  emission  from 
waxes  appUed  to  mold  lids  shall  not 
exceed  0  lbs. 

On  January  13. 1986,  USEPA  notified 
OEPA  diet  die  October  31. 1985, 
submittal  was  deficient  (see  USEPA's 
Decembw  6. 1685.  technical  support 
document  (TSD)).  Hie  OEPA  submitted 
additional  informadon  on  February  12, 
1966,  which  did  not  coirect  the 
deficiencies  dted  in  USEPA's  December 
6,1965,TW. 

CumBtVOCSIP         ' 

Under  the  existing  federally  approved 
SIP,  the  Dayton  motor  mount  part 
coating  lines  are  subject  to  the  control 
requirements  contained  in  Ohio 
Administrative  Code  (OAQ  Rule  3745- 
21-06(U)  for  surface  coating  of 
miscelltmeous  metal  parts  and  products. 
The  OAC  Rule  3745-21-06(U)  limits  the 
VOC  content  of  extreme  peformance 
coatings  to  3US  pounds  of  VOC  per 
gallon  of  coating,  minus  water.  For  the 
motor  mount  coating  line,  this  limit 
corresponds  to  allowable  emissions  of 
15  tons  VOC  per  year  (based  on  1982 
production  levels).  The  actual  emissions, 
on  the  same  basis,  are  302.36  tons  per 
year. 

The  Vandalia  seat  pad  molding 
operation  is  not  subject  to  Ohio's  VOC 
RACT I  or  n  regulations,  but  is  subject 
to  the  control  requirements  in  OAC  Rule 
3745-21-07(G)  «^ch  limits  emissions  of 
organic  material  from  a  broader  range  of 
sources  that  use  "photochemically 
reactive"  material  OAC  Rule  3745-21- 
01(C)(5)  contains  a  definition  of 
"photochemically  reactive"  material 
Because  the  solvent  used  in  the  seat  pad 
molding  operations.  Naphthol  66,  is  not 
included  in  this  definition,  this  operation 
is  considered  to  be  in  compliance  with 
OAC  Rule  3745-21-07(G).  (Aldiough 
OAC  Rule  3745-21-01(C)(5)  does  not 
define  Naphthol  66  as  a 
"photochemicaUy  reactive"  material 
USEPA  does  consider  it  reactive.) 
USEPA  approved  these  VOC  rules  on 
October  31, 1980  (45  FR  72122),  and  June 


2a  1982  (47  FR  28087).  In  lieu  of  the 
requirements  menti(med  above,  OEPA 
has  submitted  a  bubble  with  weekly 
averaging  for  Inland  as  a  revision  to  the 
Ohio  SIP. 

Defidaodes  in  die  Bubble 

USEPA's  April  7, 1982.  Emissions 
Trading  Policy  Statement  (47  FR  15076). 
states  that  the  only  surplus  emission 
reductions  are  credible.  In  order  for 
emission  reductions  to  be  considered 
surplus  in  a  nonattaimnent  area  with  an 
approved  Part  D  SIP.  they  cannot  have 
been  assumed  as  part  of  the  area's 
demonstration  of  RFP  and  attainment 
This  prevents  "double-counthig"  of 
reductions. 

The  1979  Montgomery  County  ozone 
SIP  lists  Inland's  Vandalia  fadlity  as 
having  VOC  emissions  of  881  tons  hi 
1977.  The  RACT-level-emissions  for  1982 
and  1987  are  listed  as  851  tons  and  1  ton 
(by  switching  to  water-based  mold 
release)  per  year,  respectively. 

The  emissions  reductions  from  the 
Vandalia  plant  that  Inland  daims  are 
surplus  have  already  been  induded  in 
the  1979  ozone  SIP  for  Montgomery 
County.  The  proposed  1,056  tons/year 
emission  limit  is  hi^^er  than  either  the 
base  year  (1977)  or  contrd  year  (1962) 
emissions.  Therefore,  the  bubble  is  not 
appropriate  because  there  are  not 
suffident  emission  reduction  credits 
from  the  Vandalia  plant  to  ofbet  the 
excess  emissions  from  die  Dayton  motor 
mount  coating  lines. 

Weddy  Averagtng  of  Emissions 

OAC  Rule  3745-21-09(6)  requires 
compliance  to  be  determined  on  a  daily 
basis.  The  Inland  revision,  however, 
would  permit  compliance 
determinations  on  a  weekly  basis  for  all 
the  coating  lines. 

Generally,  USEPA  guidance  qiedfies 
the  use  of  daily  averaging  of  a  source's 
VOC  emissions  as  the  preferred 
alternative  where  continuous 
coii4>liance  with  the  source's  emission 
limit  is  infeasible.  In  USEPA's  view,  the 
use  of  daily  averaging  for  source  is 
generally  necessary  to  assure  timely 
attainment  and  maintenance  of  the 
short-term  ozone  NAAQS,  and  to 
prevent  drcumvention  of  the 
requirement  for  RACT-level  controls. 
Under  certaiii  specific  circumstances, 
however.  USEPA  will  allow  longer 
averaging  periods  of  up  to  30  days. 
USEPA's  current  policy  concerning 
averaging  times  for  VOC  sources  is  set 
forth  in  a  January  20, 1984, 
memorandum,  subject  "Averaging 
Times  for  Compliance  with  VOC 
Emission  Limits."  The  memorandum 
states  that  sources  In  areas  lacking 
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approved  SIPt  or  in  areoB  with  approved 
SI^  but  showing  measured  violations, 
cannot  be  considered  for  averaging 
periods  longer  than  24  hours,  until  the 
State  demonstrates  that  long-term 
averaging  will  not  interfere  with  timely 
attainment  and  maintenance  of  the 
NAAQS  for  ozone.  This  is  required 
because  a  change  bom  daily  to  weekly 
averaging  will  allow  an  increase  in 
emissions  on  some  days,  and  an  area 
with  measured  violations  may  need  to 
preserve  the  reduction  produced  by 
daily  averaging  limits  to  attain  and 
mnintatn  the  Standards.  In  addition,  the 
State  must  demonstrate  that  RFP  will  be 
maintained  in  the  area  with  respect  to 
the  m^****"'""  daily  emissions  allowed 
with  long-term  averaging. 

Violations  of  the  ozone  standard  were 
recorded  in  Montgotneiy  County,  based 
on  1966-1988  data  and  in  Clark  County 
(part  of  the  Dayton  demonstration  area)   : 
in  1963  and  in  1988.  Violations  occurred  . 
after  the  attainment  date  of  December 
31. 1982.  In  light  of  these  exceedances. 
Ohio  has  not  demonstrated  diat  the 
higher  daily  emission  that  could  result 
from  weekly  averaging  would  npt  make 
it  more  difficult  for  the  area  to  attain 
and  maintain  Ae  ozone  standard  as 
expeditiously  as  practicable  (achieve 
RIT  in  the  interim]  at  hose  monitors. 
Absent  such  a  showing.  USEPA  must 
condude  that  die  shift  may  result  in  an 
increase  in  daUy  emissions  and  thereby 
aggravate,  ratiber  dian  improve  the 
area's  current  air  quaUty.  Therefore, 
USEPA  is  proposing  to  disapprove  the 
SIP  revision  for  Inland.  This  notice 
identifies  major  deficiencies,  it  should 
also  ensure  conformances  widi  USEPA 
requirements  specified  in  the  following 
(>^pendix  D  of  the  Post-1967  ozone 
policy,  tided  "Discrepancies  and 
Inconsistencies  found  in  current  SIFs, 
(2)  a  May  25. 1988,  clarification  to 
Appendix  D  tided  "Issues  Relating  to 
vex:  Regulation  Cutpoints,  Deficiencies, 
and  Deviations."  and  (3)  the  "SIP 
Approvability  ChecUist— 
Eoforceability."  which  is  attached  to  a 
September  23. 1987,  poUcy  memorandum 
tided  "Review  of  State  Implementation 
Plans  and  Revisions  for  Enforceability 
and  Legal  Sufficiency,"  before 
resubmitting  the  revision  for  approval 
by  USEPA.  These  documents  contain 
USEPA's  requirements  (largely  dealing 
widi  SIP  approvabiUty,  and 
enforceabiUty)  which  must  be  met  for  a 
site-spedfic  SIP  revision  to  be  approved. 

USEPA  is  providing  a  30-day  comment 
period  on  this  notice  of  proposed 
rulemaking.  Public  comments  received 
on  or  before  (30  days  from  pubUcation) 
will  be  considered  in  USEPA's  final 
rulemaking.  All  comments  will  be 


available  for  inspection  during  normal 
business  hours  at  the  Region  V  Office 
address  provided  at  the  fiont  of  this 
notice. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  5  U.S.C  section  805(b),  the 
Administrator  has  certified  that 
disapproving  this  SIP  request  will  not 
have  a  sigmficant  impact  on  a 
substantial  number  of  small  entities 
because  it  imposes  no  new  requirements 
on  anyone. 

Amfaority:  42  U.S.a  7401-7642. 

Dated:  Fd>ruary  27, 1988. 
Fkank  M.  Covinglaii. 
Acting  Regional  Administrator. 
[FR  Doc.  80-7424  Filed  3-28-88: 8:45  am] 


recieved  by  the  dose  of  business  on 
April  28, 1988. 


40  CFR  Part  272 
[Fm.-3S45-9I 

OhkK  Final  Authorimion  Of  9tal* 
HazardouaWaatal 


AOENCV:  Environmental  Protection 

Agency. 

action:  Notice  of  tentative 

determination  on  application  of  Ohio  for 

final  authorization,  public  hearing,  and 

pubUc  comment  period. 


t:  The  State  of  Ohio  has  applied 
for  Final  Authorization  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  United  States 
Environmental  Protection  Agency  (EPA) 
has  reviewed  Ohio's  initial  and  revision 
applications  and  has  made  the  tentative 
dedsion  that  Ohio's  hazardous  waste 
management  program  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
RCRA  final  authorization.  Thus,  EPA 
intends  to  grant  final  authorization  to 
the  State  of  Ohio  to  operate  its  program 
in  lieu  of  the  Federal  program  subject  to 
the  limitations  on  its  authority  imposed 
by  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L  98-61B, 
November  &  1984)  (HSWA).  Ohio's 
application  for  filial  authorization  is 
available  for  public  review  and 
comment  A  public  hearing  wiU  be  held 
to  solidt  comments  on  the  application. 
DATE  A  pubUc  hearing  is  scheduled  for 
April  28, 1989.  at  2:00  p.m.  in  Room  3A. 
Ohio  Environmental  Protection  Agency, 
1800  WaterMark  Drive,  Columbus,  Ohio. 
Ohio  will  participate  in  the  public 
hearing  held  by  EPA  on  this  subject  All 
comments  on  this  tentative 
determination  and  the  Ohio  final 
authorization  application  must  be 


:  Copies  of  the  Ohio  final 
authorization  appUcation  are  avaUable 
during  the  hours  of  8.-00  a.m.  to  4:30  p.m. 
at  tiie  following  addresses  for  inspection 
and  copying:  Ohio  Environmental 
Protection  Agency,  Division  of  SoUd  and 
Hazardous  Waste  Management  1800 
WaterMark  Drive,  Columbus,  Ohio 
43266-0149,  Phone  (614)  644-2934;  U.S. 
EPA  Region  V,  Regulatory  Development 
Section,  Office  of  RCRA.  Waste 
Management  Division.  230  South  ^ 

Dearborn  Street  13th  Floor,  Chicago, 
minois  60604.  Phone  (312)  886-4179;  and 
U.S.  EPA  Headquarters,  Library,  PM 
211A.  401 M  Stieet  SW..  Washington 
DC  2046a  Phone  (202)  382-^926.  Written 
comments  should  be  sent  to  Ms.  Judy 
Greenbeig,  Regulatory  Development 
Section  (5HR-)CK-13),  Office  of  RCRA. 
EPA  Region  5, 230  South  Dearborn 
Stieet  Chicago,  Illinois  60604,  Phone 
(312)  888-1179. 


MKM  contact: 

Ms.  Judy  Greenberg.  Regulatory 
Development  Section  (5HR-JCK-13), 
Office  of  RCRA,  U.S.  EPA  Region  5. 230 
South  Dearborn  Street  Chicago,  Illinois 
60604, 1%one  (312)  886-4179. 

SUPPtEMCNTAIIV 


A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Ad  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  State  in  Ueu  of  the  Federal 
hazardous  waste  program  subject  to  the 
authority  retained  by  EPA  in  accordance 
with  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L  98-616) 
(HSWA).  Two  types  of  authorization 
may  be  granted.  The  first  type,  known 
as  "interim  authorization,"  is  a 
temporary  authorization  which  is 
granted  if  EPA  determines  that  the  Slate 
program  is  "substantially  equivalent"  to 
the  Federal  program  (Section  3006(c].  42 
U.S.C.  6928(c]].  EPA's  implementing 
regulations  at  40  CFR  271.121  through 
271.137  established  a  phased  approach 
to  interim  authorization:  Phase  I  covered 
EPA  regulations  in  40  CFR  Parts  260 
through  263,  and  285  (universe  of 
hazardous  wastes,  generator  standards, 
transporter  standards,  and  standards  for 
interim  status  facilities)  and  Phase  II. 
covering  EPA  regulations  in  40  CFR 
Parts  124. 264,  and  270  (procedures  and 
standards  for  permitting  hazardous 
waste  management  facilities). 

I%ase  n,  in  turn,  has  three 
components.  Hiase  IIA  covers  general 
pennitting  procedures  and  technical 
standards  for  containers  and  tanks. 
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Vh&M  VB  coven  permittiiig  of 
incinerator  facilities,  and  Phase  DC 
aditaesMS  the  paimitting  of  landfiUs, 
surface  impoundments,  waste  pfles.  and 
land  treatment  facilities.  By  statute,  all 
interim  authorisations  e}q>ired  on 
January  31, 1966.  Req>onsibility  for  the 
hazardous  waste  program  returned 
(reverted)  to  EPA  on  that  date,  if  a  State 
with  interim  authorization  has  not 
received  final  authorization,  as 
described  below. 

The  second  type  of  authorization  is  a 
"final"  (permanent]  authorization  that  is 
granted  oy  EPA  if  Ae  Agency  finds  that 
a  State's  program:  (1)  Is  "eqi^valent"  to 
and  no  less  "stringent"  than  Federal 
program,  (2)  is  "consistent"  with  the 
Federal  program  and  ottier  State 
programs,  and  (3)  provides  for  adequate 
enforcement  auduvity  and  public 
participation  in  the  permittiiag  process 
(section  S006(b);  42  U.S.a  6e26(b)). 
States  need  not  have  obtained  interim 
authorization  in  order  the  qualify  for 
final  authorization.  EPA's  regulations  for 
final  antfaorizatioD  appear  at  40  CFR 
271.1-27123, 

B.OIiio 

Ohio  was  granted  niase  I  interim 
authorization  on  July  15, 1983,  (48  FR 
32345)  on  July  8. 1965.  Ohio  submitted  an 
official  application  for  final 
authorization.  Prior  to  submission  of  the 
application  to  EPA,  Ohio  solicited  public 
comment  on  the  draft  application.  Hie 
State  received  no  written  comments, 
and  no  comments  were  presented  at  the 
public  hearing.  One  verbal  request  was 
made  during  die  public  hearing  for  a 
copy  of  the  State's  application.  Ohio 
received  two  telephone  requests  for 
copies  of  the  State's  application.  The 
State  staff  responded  to  these  requests. 

On  September  9. 1965,  EPA 
transmitted  to  Ohio  consolidated 
comments  on  the  State's  completed 
application  for  final  authorization.  On 
November  29, 1965.  (50  FR  49072),  EPA 
published  a  Notice  of  Delayed 
Determination  on  Ohio's  Application  for 
Final  Authorization  under  RCRA  in  the 
Fadard  Registar.  This  notice  was 
published  to  provide  additional  time  for 
the  State  to  demonstrate  its  capability  in 
administering  the  RCRA  program.  On 
January  31, 1966,  (51  FR  4128]  Federal 
Register  notice  was  published, 
announcing  the  expiration  of  interim 
authorization  as  required  by  law,  and 
identifying  Ohio  as  being  a  State  in 
whidh  the  authmity  to  implement  RCRA 
had  reverted  to  EPA. 

During  the  program  reversion  period 
and  wliile  Ohio's  application  has  been 
pending,  from  January  1966  to  the 
present,  the  State  has  continued  to 
implement  and  enforce  its  own 


regulatims  and  to  perform  inspections 
and  otiier  agreed-vpon  tasks  under  a 
Coopesative  Agieeuisnt  between  the 
State  and  EPA.  EPA  has  continued  to 
assess  the  capabilify  of  the  State 
program,  and  believes  that  the  State  is 
ci^Mble  of  administering  a  quality 
RCRA  proyam.  During  September  1967. 
Region  V  and  Ohio  agreed  that  Ohio 
would  demonstrate  ite  capability  to 
administer  a  qualify  program  by:  (1) 
Sustaining  satisfactory  performance 
under  the  Cooperative  Agreement  over 
four  consecutive  quarters,  beginning 
with  the  first  quarter  of  Federal  Fiscal 
Year  (FFY)  1966.  and  ending  the  fourth 
quarter  of  FFY  1988;  and  (2)  submitting  a 
supplement  to  the  State's  official 
application  for  final  authorization  in 
order  to  be  capable  of  being  aodiorized 
for  numerous  requirements  according  to 
the  schedules  for  modifying  the  Stete 
{HOgram,  appearing  at  40  OH  271.21(e). 

Evaluations  were  conducted  at  the 
end  of  each  quarter  in  FFY  1966.  At  eadi 
of  these  evaluations,  the  Stete 
demonstrated  that  it  was  successfully 
carrying  out  die  objectives  of  the  RCRA 
program  in  Ohio,  pursuant  to  the 
Cooperative  Agreement  Ohio  submitted 
a  draft  supplemental  application  to  EPA 
on  September  22, 1966.  Ohio  provided 
the  supplemental  application  for  fiirtiier 
public  comment  in  accordance  with  40 
CFR  271.20(b),  becaoae  authorities  on 
wfaidi  public  comment  was  solicited  in 

1985  had  been  modified.  Ohio  also 
provided  as  part  of  ite  supplemental 
application  a  request  for  authorization 
for  revisions  according  to  40  CFR 
271.21(e).  if  authorization  for  die  base 
program  were  granted.  Ohio  submitied 
ite  official  supplemental  appUcation  for 
final  authorization  on  December  22. 

1986  On  February  8, 1980,  EPA 
transmitied  commente  on  the  official 
supplemental  application  to  the  State. 
Ohio  has  satisfactorify  addressed  those 
commente. 

EPA  has  reviewed  Ohio's  official 
application  and  has  tentativefy 
determined  that  tite  State's  program 
meete  all  of  the  requirements  necessary 
to  qualify  for  final  authorization  for  the 
Federal  RCRA  program  in  effect  as  of 
July  8, 1964,  and  for  non-HSWA  revision 
Clusters  L  U,  and  UL  Thus,  EPA  intends 
to  grant  bial  authorization  to  Ohio  to 
operate  ite  program  as  revised  in  lieu  of 
the  Federal  R(31A  program,  subject  to 
the  limitetions  on  ite  audunify  imposed 
by  HSWA. 

In  accordance  widi  section  3006  of 
RCRA  and  40  CFR  271.20(d),  the  EPA 
will  hold  a  public  hearing  on  ite 
tentative  decision  on  April  28, 1989,  at 
2M  p.m.,  in  Room  3A.  Ohio 
Environmental  Protection  Agency,  1800 
WaterMark  Drive,  Columbus,  Oli^. 


Copies  of  Ohio's  aiq)lication  are 
available  for  inflection  and  copying  at 
the  locations  indicated  in  &e 
"AOOMMIS"  section  el  this  notice. 
EPA  will  consider  all  significant 
public  commente  on  ite  tentative 
determination  received  at  die  hearing  or 
during  die  public  comment  period. 
Issues  raised  by  those  commente  may  be 
the  basis  for  a  decision  to  grant  or  deny 
final  authorization  to  Ohio.  EPA  e^qiecte 
to  make  a  final  d<!cinon  on  whether  m 
not  to  approve  Qbio'»  program  as 
revised  and  will  give  notice  ol  this 
decision  in  the  Fed»al  Re^star.  Hie 
notice  will  include  a  summary  of  die 
reasons  for  the  final  determination  and 
a  response  to  all  major  commente.  Ohio 
is  not  seeking  anthorify  over  any  Indian 
lands. 

C  Effect  of  HSWA  on  (Ndo's 
AuthorizatioD 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendmento  of  1984  (HSWA). 
which  amended  RCRA.  a  Stete  wiUi 
final  authorization  would  have 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA.  The 
Federcd  requiramente  no  longer  applied 
in  the  authorized  Stete.  and  EPA  could 
not  issue  peimite  for  any  facilities  the 
Stete  was  authorized  to  permit  When 
new,  more  stringent  Federal 
requiremente  w«e  pronudgated  or 
enacted,  the  Stete  was  obligated  to 
enact  equivaloit  autborify  within 
specified  time  frames.  New  Federal 
requiremente  did  not  take  effect  in  an 
authorized  Stete  until  the  State  adopted 
the  requiremente  as  Stete  law. 

In  contrast,  under  die  amended 
section  3006(g)  of  RCRA.  42  U.S.C 
6926(g),  new  requiremente  and 
prohibitions  imposed  by  HSWA  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  carry  out  those  requiremente 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  full  or  partial 
permits,  until  the  State  is  granted 
authorization  to  do  so.  While  States 
must  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  final 
authorization.  HSWA  affiles  in 
authorized  States. 

As  a  result  of  the  HSWA.  there  will  be 
a  dual  Stete/Federal  regulatory  program 
in  Ohio  if  final  RCRA  authorization  is 
granted.  To  the  extent  the  authorized 
program  is  unaffected  by  HSWA,  the 
State  program  would  operate  in  lieu  of 
the  Federal  program.  To  the  extent 
HSWA-related  requiremente  are  in 
effect  EPA  will  administer  and  enforce 
those  portions  oi  HSWA  in  Ohio  until 
the  Stete  receives  authorization  to  do  so. 
Among  other  tilings,  this  will  entail  the 
issuance  of  Federal  RCRA  permits  for 
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those  areas  in  which  the  State  is  not  yet 
authorized.  Once  Ohio  is  authorized  to 
implement  a  HSWA  requirement  or 
prohibition,  the  State  program  in  that 
area  will  operate  in  lieu  of  the  Federal 
provision.  Until  that  time,  the  State  will 
assist  EPA's  implementation  of  HSWA 
under  a  Cooperative  Agreement 

Today's  tentative  determination 
includes  auUiorization  of  Ohio's 
program  for  a  single  requirement 
imiriementing  HSWA.  i.e.  availability  of 
information  under  section  3006(f)  of 
RCRA.  Any  State  requirement  that  is 
more  stringent  than  a  Federal  HSWA 
provision  will  also  remain  in  eQiect 
under  State  law;  thus,  regulated 
handlers  must  comply  with  any  more 
stringent  State  requirements. 

EPA  has  pubUshed  a  Federal  Register 
notice  whidi  explains  in  detail  HSWA 
and  its  effect  on  authorized  States.  That 
notice  was  published  at  40  FR  28702- 
28755,  July  15. 1965. 

D.  Codificalion  hi  Part  272 

EPA  has  tentatively  decided  to  codify 
its  approval  of  State  programs  in  Part 
272  of  Title  4a  Code  of  Federal 
Regulations  (CFR)  and  to  incorporate  by 
reference  therein  the  State  statutes  and 
regulations  that  EPA  will  enforce  under 
S^^tion  3008  of  RCRA.  Today's  proposed 
codification  reflects  the  State  program 
that  will  be  in  effect  if  EPA's  tentative 
detennination  to  grant  final 
authorization  under  Section  3006(b)  for 
Ohio's  hazardous  waste  program  as 
revised  becomes  final  This  effort  will 
provide  clearer  notice  to  the  public  of 
the  scope  of  the  authorized  program  in 
each  State.  Sudi  notice  is  particularly 
important  in  light  of  the  Hazardous  and 
Solid  Waste  Act  Amendments  of  1984 
(HSWA),  Pub.  L.  98-616.  Revisions  to 
State  hazardous  waste  programs  are 
necessary  when  Federal  statutory  or 
rf^atory  authority  is  modified. 
B^use  HSWA  extensively  amended 
RCRA,  State  programs  must  be  modified 
to  reflect  those  amendments.  By 
codifying  the  authorized  Ohio  program 
and  by  amending  the  Code  of  Federal 
Regulations  whenever  a  new  or  different 
set  of  requirements  is  authorized  in 
Ohio,  the  status  of  Federally  approved 
requirements  of  the  Ohio  program  will 
be  readily  discernible. 

The  Agency  proposes  to  codify  for 
enforcement  purposes  only  those 
provisions  of  the  Ohio  hazardous  waste 
management  program  for  which 
authorization  approval  will  be  granted 
by  EPA.  If  EPA  finalizes  its  approval  of 
Ohio's  program  but  does  not  finalize 
approval  of  any  of,  or  part  of,  the  non- 
HSWA  Clusters  L  H  and  III  revisions  to 
that  program  prior  to  finalizing  this 
codification,  the  codification  will  reflect 


only  those  provisions  of  Ohio's  program 
that  will  have  been  authorized. 

Concerning  HSWA,  some  State 
requirements  maybe  analogous  to 
HSWA  requirements  which  are  in  effect 
under  Federal  statutory  authority  in  that 
State.  However.  State  requirements 
analogous  to  HSWA  are  not  authorized 
until  the  Regional  Administrator 
pubUshes  his  final  decision  to  authorize 
the  State  for  specific  HSWA 
requirements.  Until  such  time,  EPA  will 
enforce  HSWA  requirements  and  not 
the  State  analogues. 

To  codify  Ohio's  authorized 
hazardous  waste  program,  EPA 
proposes  to  add  specie  requirements  to 
Subpart  KK  to  Part  272  of  Title  40  of  the 
CFR  Subpart  KK  has  previously  been 
reserved  for  Ohio.  Proposed 
§S  272.1800(a)(1)  through  (3)  and 
272.1800(b)  through  (d)  codify  for 
enforcement  purposes  the  State  statutes 
and  regulations,  the  Memorandiun  of 
Agreement,  the  Attorney  General's 
Statements,  and  the  Program 
Descriptions  which  were  submitted  to 
EPA  in  Ohio's  program  application  for 
approval  of  the  State's  hazardous  waste 
management  program  under  Subtitle  C 
of  RCRA. 

The  Agency  retains  the  authority 
under  section  3007.  3008,  3013  and  7003 
of  RCRA  to  undertake  enforcement 
actions  in  authorized  States.  With 
respect  to  enforcement  action  under 
section  3008,  the  Agency  will  rely  on 
Federal  sanctions.  Federal  inspection 
authorities,  and  the  Federal 
Administrative  Procedures  Act  rather 
than  the  authorized  State  analogues  to 
these  requirements.  Therefore,  the 
Agency  does  not  intend  to  codify  for 
purposes  of  enforcement  such  particular, 
authorized  Ohio  enforcement 
authorities.  Proposed  S  272.1800(a)(2) 
lists  those  authorized  Ohio  authorities 
that  would  fall  into  this  cagegory.  With 
respect  to  sections  3007.  3013.  and  7003 
of  RCRA,  the  Agency  will  rely  on 
Federal  substantive  authorify  as  well  as 
the  above  authorities. 

The  public  also  needs  to  be  aware 
that  some  provisions  of  the  State's 
hazardous  waste  management  program 
are  not  part  of  the  Federally  authorized 
State  program.  These  non-authorized 
provisions  are  not  part  of  the  RCRA 
Subtitle  C  program  because  they  are 
"broader  in  scope"  than  RCRA  Subtitle 
C  (see  40  CFR  271.1(i)).  As  a  result.  State 
provisions  which  are  "broader  in  scope" 
than  the  Federal  program  are  not 
codified  for  purposes  of  enforcement  in 
Part  272.  Section  272.1800(a)(3)  of  the 
proposed  codification  simply  lists  for 
reference  and  clarify  the  Oldo  statutory 
and  regulatory  provisions  which  are 
"broader  in  scope"  than  the  Federal 


program  and  which  are  not,  therefore, 
part  of  the  authorized  program  proposed 
for  codification.  "Broader  in  scope" 
provisions  will  not  be  enforced  by  EPA; 
the  State,  however,  will  continue  to 
enforce  such  provisions. 

As  noted  above,  the  Agency  is  not 
proposing  to  amend  Part  272  to  include 
HSWA  requirements  and  prohibitions 
that  are  immediately  effective  in  Ohio 
and  other  States.  Section  3006(g)  of 
RCRA  provides  that  any  requirement  or 
prohibition  of  HSWA  (including 
implementing  regulations]  takes  effect  in 
authorized  States  at  die  same  time  that 
it  takes  effect  in  non-authorized  States. 
Thus,  EPA  has  immediate  authorify  to 
implement  a  HSWA  requirement  or 
prohibition  once  it  is  effective.  A  HSWA 
requirement  or  prohibition  supersedes 
any  less  stringent  or  inconsistent  State 
provision  which  may  have  been 
previously  authorized  by  EPA  (See  FR. 
28702,  July  15, 1965). 

Because  of  the  vast  number  of  HSWA 
statutory  and  regulatory  requirements 
taking  effect  over  the  next  few  years, 
EPA  expects  that  many  previously 
authorized  and  codified  State  provisions 
will  be  affected.  Hie  States  are  required 
to  revise  their  programs  to  adopt  HSWA 
requirements  and  prohibitions  by  the 
deadlines  set  forth  in  40  CFR  271.21(e), 
and  then  to  seek  authorization  for  those 
revisions  pursuant  to  {  271.21(e).  EPA 
expects  that  the  States  will  be  modifying 
their  programs  substantially  and 
repeatedly.  In  general,  persons  wanting 
to  know  whether  a  HSWA  requirement 
or  prohibition  is  in  effect  should  refer  to 
40  CFR  271.1(j),  as  amended,  which  lists 
each  such  provision. 

The  codification  of  State  authorized 
programs  in  the  CFR  should 
substantially  enhance  the  pubUc's 
ability  to  discern  the  current  status  of 
the  authorized  State  program  and  clarify 
the  extent  of  Federal  enforcement 
authorify.  This  will  be  particularly  true 
as  more  State  program  revisions  to 
adopt  HSWA  provisions  are  authorized. 

Certification  Under  the  Regulalofy 
Flexibilify  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicabilify 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  nde,  therefore,  does  not 
require  a  regulatory  flexibiUfy  analysis. 
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CompBuoa  tvMi  BxasdOv*  Otdw  12291 

The  Office  of  Mani^meat  aad  Budget 
(OMB)  has  exeminted  this  rale  from  the 
requirements  of  section  3,  Executive 
Order  12291. 

list  of  Subiacte  in  41 CFR  Part  272 

Administmtive  {vactice  and 
procedun.  Confidential  business 
infonnafion,  Hazardous  materials 
transportatioB.  Hazardous  waste, 
Incorporation  by  reference,  Indian 
lands,  Intergwemmental  relatimis. 
Penalties,  RepafHng  and  recordkeeping 
requiremeaU,  Water  pollution  control. 
Water  supply. 

AutttMlty:  Tliia  notice  Is  issued  under  the 
authority  erf  sedkns  200Z(a).  3008,  and 
7004(b)  of  the  SoHd  Waste  Disposal  Act  as 
amended  l>y  iieltesoaroe  Conservaticn  and 
Racoveiy  Act  of  1978,  as  amended.  42  U3.C 
Sei2(a).  eaas.  and  6S74(b).  and  EPA 
DslegatioaS-7. 

VaUasV.Adamkus. 
Regional  AtbniniBtiator. 
Dated:  March  8,  ISSS. 

For  the  reasons  set  fordi  in  the 
preamble,  40  CFR  Part  272  is  intended  to 
be  amended  as  follows: 

PART  272— APPROVED  STATE 
HAZARDOUS  WASTE  MANAOEMENT 
PROQRAMS 

1.  The  authority  for  Part  272  continues 
to  read  as  foDowr. 

Authority:  Sacs.  2002(a).  3006,  and  7004(b) 
of  the  Solid  Waste  Disposal  Act.  as  amended 
l^  tl>«  Resource  Convervation  and  Recovery 
Act  of  1978,  as  amended.  42  U.S.C  aei2(a). 
0e2a  and  e974(b). 

2.  Subpart  KK  of  Part  272  is  proposed 
to  be  revised  to  read  as  follows: 

Subpart  KK-<Me 

Sec 

272.1800  State  Authorization 

272.1801  State-Administered  Program:  Final 
Authorisation 

272.1S02  through  272.1849    [Reserved} 

SUBPART  KK— OHIO 


1272.1900   Stale  auttMilzatloa 

(a)  The  State  of  Ohio  is  authorized  to 
administer  and  enforce  a  hazardous 
waste  management  program  in  lieu  of 
the  Federal  program  under  Subtitle  C  of 
Ae  Resource  Conservation  and 
Recovery  Act  (RCRA).  42  U.S.C.  6021  et 
aeq..  subject  to  the  Hazardous  and  Solid 
Waste  AmendmenU  of  1964  (HSWA) 
(Pub.  L  99-610.  Nov.  8. 1964),  42  U.S.C 
6020  (c)  and  (g).  The  Federal  program  for 
wU^  a  Statu  may  receive  authorization 
is  defined  in  40  CFR  Part  271.  The 
State's  program,  as  administered  by  the 
Ohio  Environmental  Protection  Agency, 
was  approved  by  EPA  pursuant  to  42 


U.S.C  9026(b)  and  Part  271  of  this 
chapter.  EPA's  approval  was  effective 
on  [insert  effective  date].  (See  [insert  FR 
publication  date  of  final  rule].] 

(b)  OUo  is  not  authorized  to 
implement  any  HSWA  requirements  in 
lieu  of  EPA  unless  EPA  has  explicitly 
indicated  its  intent  to  allow  such  action 
in  a  Fadeial  Raglater  notice  granting 
Ohio  authorization. 

(c)  Ohio  has  primary  responsibility  for 
enforcing  its  hazardous  waste  program. 
However,  EPA  retains  the  authority  to 
exercise  its  enforcement  authorities 
under  section  3007, 3006, 3013,  and  7003 
of  RCRA.  42  U.S.C  6027, 0928,  6934.  and 
6673,  as  well  as  under  other  Federal 
laws  and  regulations. 

(d)  Ohio  must  revise  its  approved 
program  to  adopt  new  change^  to  the 
Federal  Subtitle  C  program,  in 
accordance  with  section  3000(b)  of 
RCRA  and  40  CFR  Part  271,  Subpart  A. 
Ohio  must  seek  final  authorization  for 
all  program  revisions  pursuant  to 
section  3006(b)  of  RCRA  but  on  a 
temporary  iMsis,  may  seek  interim 
authorization  for  revisions  required  by 
HSWA  pursuant  to  section  3(m6(b)  of 
RCRA.  42  U.S.C.  e026(g).  If  (%io  obtains 
final  authorization  for  the  revised 
requirements  pursuant  to  section 
300e(b),  the  newly  authorized  provisions 
will  be  listed  in  S  272.1601  of  tids 
subpart  If  Ohio  in  the  fiiture  obtains 
interim  authorization  for  the  revised 
requirements  pursuant  to  section 
300e(g),  the  newly  authorized  provisions 
will  be  listed  in  S  272.1802. 

S  27X1901 

Pursuant  to  Section  3006(b)  of  RCRA. 
42  U.S.C  e928(b):  Ohio  has  final 
authorization  for  the  following  elements 
submitted  to  EPA  in  Ohio's  program 
application  for  final  authorization  and 
approved  by  EPA  effective  on  [insert 
final  rule  publication  date] 

(a)  State  Statutes  and  Regulations. 

(1)  The  following  Ohio  regulations  are 
incorporated  by  reference  and  codified 
as  part  of  the  hazardous  waste 
management  program  under  Subtitle  C 
of  RC^A.  42  U.S.C  6921  et  aeq.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Raster  in  accordance  with  5  U.S.C. 
552(a).  Ohio  Administrative  Code, 
Volume  4,  Chapter  3745,  Sections:  50-01; 
50-03;  50-10;  50-11;  50-31  through  50-32; 
50^10  through  50-44(q(3)(|l:  50-44(C)(4) 
through  S0-44(C)(4}(k);  5(V-44(C)(5) 
throu^  50-44(q(5)(h);  S0^H(q(6) 
through  50-44(C)(7)(i):  50-l4(q(8) 
through  51-03(q(2)(b)(i);  51-03(D) 
through  51-03(E);  51-04  dirough  51- 
05(D)(2):  ^1-05(E)  tfxrough  51-05(F)(2); 
51-05(0)  through  51-05(1):  51-06(A)(1) 


throu^  51-0e(A)(3)(g):  51-06(B)  throu^ 
52-20(E);  52-20  ^ipendlx  I  throu^  52- 
34(CS2):  52-40  Arough  52-48;  52-50 
through  53-10;  53-11(0)  through  53- 
20(G):  53-21  throu^  55-99;  56-20 
through  56-31;  56-50  trough  56-59;  56- 
70  through  56-62;  57-01  through  57-l4(B); 
57-15  through  57-17;  57-40  through  58- 
40;  56-43  through  58-44;  56-45(C):  58- 
46(C);  58-60  through  •S-01(Q:  65-10 
through  68-14(q;  68-15  through  68-51; 
08-70  through  68-82;  66-01  through  69-30 
(OAC  June  30, 1988,  as  supplemented  by 
1968-1969  Ohio  Monthly  Record,  pages 
430-405  (November  1988),  and 
amendments  to  hazardous  waste  rules 
effective  February  23, 1989,  on  file  with 
the  Ohio  Secretary  of  State).  (Copies  of 
the  Ohio  regulations  diat  are 
hicorporated  by  reference  in  this 
paragraph  are  available  from  Banks- 
Baldwin  Law  Publishing  Company,  P.O. 
Box  1974,  University  Center,  Cleveland. 
Ohio  44106-8667,  Customer  Service 
Department.) 

(2)  The  following  statutory  provisions 
and  regulations  concerning  State 
enforcement  although  not  codified 
herein  for  enforcement  purposes,  are 
part  of  the  authorized  State  program: 

(i)  Ohio  Revised  Code,  Title  1, 
Chapter  119,  Sections:  01  throu^  06.1, 
and  07  through  13;  Q^m  Revised  Code, 
Title  1,  Chapter  149,  Sections  Oil,  43, 
and  44  (Page,  1987);  Ohio  Revised  Code, 
Title  37,  Chapter  3734,  Sections:  01 
through  05, 07, 09  through  14.1, 16 
through  17,  20  throu^  22,  and  31  throu^ 
99  (Page,  1987). 

(ii)  Ohio  Administrative  Code, 
Volume  4.  Chapter  3745,  Sections:  49- 
031,  50-21  through  50-30;  and  51-03(F) 
(OAC  June  30, 1988.  as  supplemented  by 
1988-1989  Ohio  Monthly  Record,  pages 
430-495  (November  1988),  and 
amendments  to  hazardous  waste  rules 
effective  February  23, 1989,  on  file  with 
the  Ohio  Secretary  of  State). 

(3)  The  following  statutory  and 
regulatory  provisions  are  broader  in 
scope  than  the  Federal  program,  are  not 
part  of  the  authorized  program,  and  are    ' 
not  codified  for  enforcement  purposes. 

(i)  CHiio  Revised  Code,  Title  37, 
Chapter  3734,  Sections:  06. 06, 18  throu^ 
19,  and  23  through  30  (Page,  1967). 

(ii)  Ohio  Administrative  Code, 
Volume  4,  Chapter  3745,  Sections:  50-33 
through  50-37,  and  53-ll(A)  through  5^ 
11(C)  (OAC  June  30, 1968). 

(b)  Memorandum  of  Agreement  The 
Memorandum  of  Agreement  between 
EPA  Region  V  and  the  Ohio 
Environmental  Protection  Agency  signed 
by  the  EPA  Regional  Administrator  on 
March  6, 1969,  is  codified  as  part  of  the 
authorized  hazardous  waste 
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management  program  under  Sidititle  C 
of  RCRA.  42  U.S.a  6921  et  aeq. 

(C)  Statement  of  Legal  Authority.  (1) 
"Attorney  General's  Statement  for  Fmal 
Authorization."  signed  by  the  Attorney 
General  of  Ohio  on  July  1. 1985^  is 
codified  as  put  of  ^  authorized 
hazardous  waste  management  program 
under  Subtitle  C  of  RCRA.  42  U.S.C  0821 
etseq. 


(2)  Supplemental  "Attorney  General's 
Statements  for  Final  Authorization,"  and 
addenda  to  such  Statements  signed  by 
the  Attorney  General  of  Ohio  on 
December  20, 1988,  and  February  24. 
1989,  are  codified  as  part  of  the 
authorized  hazardous  waste 
management  program  under  Subtitle  C 
of  RCRA.  42  U.S.a  6921  et  seq. 

(d)  Program  Description.  The  Program 
Descripttoa  and  any  other  materiab 


submitted  as  part  of  the  original 
application  or  as  supplements  thereto 
are  codified  as  part  of  the  authorized 
hazardous  waste  management  program 
under  Subtitle  of  RCRA.  42  U.S.C.  6921 
etseq. 
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Notices 


Fedaral  Ragistar 
VoL  M.  No.  59 
Wednesday.  March  29.  1989 


TNa  aaction  of  tha  FEDERAL  REGISTER 
contiina  documanto  oihar  ttwn  nilas  or 
propoaad  niaa  itwt  ara  appllc«bla  to  ttw 
puMc.  Notfcaa  of  haaringa  «id 

invaattgationa,  conwiMaa  maeUnga,  agency 
dadaiona  and  lulnga,  dalagaliona  of 
authority,  Ming  of  patWona  vid 
appHcationa  and  agancy  atatamanta  of 
organization  and  Ibncliona  ara  axamplea 
of  documanta  appearing  In  Ihia  aactioa 


DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Haalth  inapactlon 


(DockamaM-OM] 

Racaipt  of  Parmtt  A^Untlons  for 
)  Into  tha  Envlronmanl  of 


AQINCV:  Animal  and  Plad^  Health 
Inspection  Service.  USD\ 
action:  Notice. 


H^eUkmHo. 


ApptcMH 


Ca. 


Cilgina,  Inc. 


:  We  are  advising  the  public 
that  three  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  Part  340,  which 
regulatea  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

KM  rURTHEII  INFOiWATION  CONTACT. 

Mary  Petrie,  Document  Control  Officer. 
Biotechnology,  Biologies,  and 
Environmental  Protection. 
Biotechnology  Permit  Unit  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  847, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  (301)  436-7612. 

•WPUMINTARV  mformation:  The 
r^ulations  in  7  CFR  Part  340. 
"Introduction  of  Organisms  and 


Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  in  the  United  States, 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  r^ulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  to  release 
genetically  en^eered  organisms  into 
the  environment 


Crap  QaneScs  Intamattonal  Cofp.. 


02-t«-«9_ 
O2-16-«0.. 
02-22-«9- 


Oiganitfn 


Ganeiicaly  engineered 


Geneic^ 


kMneto  for  lopidopteren 
cotton  tor  liromoicyna 


CiAkt  ^^M#  lfuiii.tLrm 


UMI 


Done  at  Washington.  DC  this  24th  day  of 
March  1998. 

lames  W.  Glasser. 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 
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loooastK 


[OoeiwiN»aa-04si 
Raealptof 


AnnMf  alloiia  fm 

BIIVHUINIiaill  Of 


:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 


t:  We  are  advising  the  public 
that  two  applications  for  permits  to 
release  genetically  engineered 


organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applicationa  have  been  submitted  in 
accordance  with  7  CFR  Part  34a  which 
regulatea  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 


ITION  CONTACT) 
Mary  Petrie.  Program  Analyst. 
Biotechnology.  Biologies,  and 
Environmental  Protection. 
Biotechnology  Permit  Unit.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of /^culture.  Room  847. 
Federal  Building.  6605  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  436-7812. 
SUmMMNTARV  INFOWMATION.  The 

regulations  in  7  CFR  Part  340. 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 


Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Mant  Pests."  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  in  the  United  States, 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environmeht  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations.  APHIS 
has  received  and  is  reviewing  the 
following  applications  to  release 
genetically  engineered  organisms  into 
the  environment: 


A()plcalon  No. 

AppScant 

Dsteraoeived 

Oganlein 

rieKi  leei  weapon 

89-088-01 

Urtveraily  of  Kentucky     . 

»-8-89 

Qenellcaly  englneersd  tobacoo  plants  tor  tieavy 

Kcnhiolv. 
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Appication  Na 

DbIb  fWSkfVd 

OrQBniim 

RiW  iMt  kxttton 

RO-OT^^I 

MnntantnCo 

fiM  flBlnw 

Gfwfcaiy  <ng<rwOTd  tomaio  planii  for  rwirtWM 
Id  ioImooo  flfid  tofvwio  mossic  vtnMM^ 

Mwk. 

kom  Momsnto  Compviy  on  Ftlmvy 
raoiiMd  wMHonil  biluniMdon  ftoni  0w  oompMiy  which  ookiijMm  the 

I 
DoM  at  Waddngton,  DC  diis  24di  day  of 
March  uaa 
lamM  W.  GloiaM, 

Adminiatrator,  Attimal  and  Phnt  Health 
Inspection  Service. 

[FR  Doc.  8»-7413  Filed  3-28-89;  8:45  am] 

I  OOOC  Ittt  M  U 


Ttmntan.  w  m 


I  apiiicialioii  was  incomplals.  Shioa  tfiat  ttma,  we  hava 
a  ol  March  14.  1909. 


SoB  Con— rvetton  Service 

South  Ctiarteston  Communtty  Parte 
RCAD  Measure,  Otiio:  Environmental 
Impact  Statement 

aocncy:  Soil  Conservation  Service. 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  Impact. 


r.  Pursuant  Co  section  102(2KC) 
of  the  National  Envi^nmental  PoUcy 
Act  of  I960;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  SoO  Conservation  Service. 
U.S.  Department  of  Agricultm«,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
South  Charleston  Community  Paric 
RCftO  Measure,  Scioto  County,  Ohio. 

FOR  PURTMEII  MRMMNATION  CONTACT: 

Joseph  C.  Branco,  State  Conservatiotdst, 
Soil  Conservation  Service.  Federal 
Building,  200  North  Hi^  Street  Room 
522,  Columbus.  Ohio  43215,  telephone:    - 
(614)-4e9-6962. 

SUPPUMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional,  or  national  impact  on  the 
environment  As  a  result  of  these 
findings,  Joseph  C  Branco,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project 

This  measure  concerns  a  plan  for 
critical  area  treatment  along  the  banks 
of  Gilroy  Ditch  vnthin  the  South 
Charleston  Community  Park,  South 
Charleston,  Ohio.  Planned  works  of 
improvement  include  the  installation  of 
stone-filled  gabion  baskets  along  900 
feet  of  critically  eroding  ditch  banks, 
and  the  seeding  and  mulching  of  the 
upper  portion  of  the  ditch  bank. 

The  Notice  of  Finding  of  No 
Siyiificant  Impact  (FONSI)  has  been 


forwarded  to  tfie  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  nimiber  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
add^ss.  Efasic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Joseph  C  Branco. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(This  activity  is  listed  in  Ae  Catalog  of 
Federal  Domestic  Assistance  under  Na 
10.901 — Resource  Conservation  and 
Development  Program — and  is  subject  to  the 
provisions  of  Executive  Order  12372  wfaidi 
requires  intergovernmental  consultation  with 
state  and  local  officials.) 
)oaeph  C  Branco. 
State  Conservationist 

March  21, 1989. 

(FR  Doc  89-7477  Filed  3-28-89;  8:45  am] 

BRIMQ  coot  M1S-1S-a 


DEPARTMENT  OF  COMMERCE 
International  Trade  Afdrainlstratton 
Export  Trade  Certfficete  of  Review 

AOENCy:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  appUcation. 

summary:  The  Office  of  Eiqmrt  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce,  has  received  an  appUcation 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  Certificate  should  be 
issued. 

FOR  FURTNCR  INFORMATION  CONTACT: 
Thomas  H.  Stillman.  Director,  Office  of 
Export  Trading  Conq>any  Affairs, 
International  Trade  Administration, 
202/377-5131.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Tide  III 

of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  audiorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 


Certificate  from  state  and  federal 
government  antitrust  actioiu  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compUance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
aiq)licant  and  summarizing  its  proposed 
export  conduct 

Request  for  Public  ComnMnts 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  lie 
submitted  not  later  tfaam  20  days  after 
the  date  of  this  notice  to:  Office  of 
Export  Trading  Company  Affiairs, 
International  Trade  Administratioii, 
Department  of  Commerce.  Room  1223. 
Washington,  DC  20230.  Information 
submitted  by  any  person  is  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  US.C  552). 
Comments  should  refer  to  this 
appUcation  as  "Export  Trade  Certificate 
of  Review,  appUcation  number  89- 
00008."  A  summary  of  the  appUcation 
foUows. 

Summary  of  the  AppCcatkn 

Applicant  FEXCORP,  Inc. 
(FEXCORP),  Highway  64  ft  I-OS, 
Walteiboro.  South  CaroUna  2948a 
Contact  Tammie  E.  White,  Attorney. 
Telephone:  (404)  572-3384. 

Application  No.:  89-00006. 

Date  Deemed  Submitted:  March  13, 
1989. 

Members  fin  addition  to  applicant): 
Coosa  w  Chip  Co..  Inc.  Coosa whatchie 
South  Carolina;  Dempsey  Wood 
Products.  Inc 'Orangeburg.  South 
Carolina;  W.M.  Sheppard  Lumber  Co., 
Ina,  Brooklet  Georgia;  and  Thompson 
Hardwoods,  Inc.,  Hazelhurst  Georgia. 

Export  Trade 
Products 

Wood  chips,  including  residue  wood 
chips  and  roundwood  wood  chips. 
Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products) 

Consulting;  international  market 
research;  advertising;  marketing; 
insurance;  product  research  and  design 
exclusively  for  export  legal  assistance: 
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traiuportatioii.  including  trade 
documentation  and  freiglit  forwarding: 
communication  and  processing  of 
foreign  orders;  warehousing:  foreign 
exchange:  financing:  and  t^dng  titie  to 
goods. 

Export  Markets 

The  Export  Mariiets  include  all  parts 
of  die  world  except  the  United  States 
(the  fifty  states  of  die  United  States,  die 
District  of  Columbia,  tiie 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territoiy 
of  the  Padflc  blands). 

Export  Trade  AcUvitiet  and  Methods  of 
Operation 

FEXCORP  and  its  Members  seek 
certification  to: 

1.  Bid  on  and  enter  into  contracts  for 
die  sale  of  Products  to  buyers  in  Export 
Markets; 

2.  Solicit  and  obtain  price  quotations, 
and  purchase  Products,  from  Members 
and.  as  necessaiy,  from  other  domestic 
Suppliers  individually,  for  the  purpose  of 
exporting  Products  to  buyers  in  Export 
Markets; 

3.  Set  die  price  at  which  FEXCORP 
will  supply  I>rodttCts  to  buyers  in  Export 
Markets,  based  upon  price  quotations 
and  supply  data  received  from  Members 
and  taking  into  account  any  marii-up  to 
the  composite  price  approved  by 
FEXCORP: 

4.  Provide  Export  Trade  Facilitation 
Services  to  Members  and.  individually, 
to  other  Suppliers; 

5.  Sell  Products  to  persons  or  entities 
(including  Members.  Suppliers,  or  odier 
buyers)  in  the  United  States,  provided, 
however,  that* 

a.  Such  sales  shall  occur  only  in  the 
event  that  a  foreign  purchaser  defaults 
under  the  terms  of  the  purchase 
agreement  between  FEXCORP  and  such 
foreign  purchaser,  and 

b.  The  domestic  customer  purchases 
only  die  Products  covered  by  the 
purchase  agreement  between  FEXCORP 
and  the  foreign  purchaser 

&  Restrict  shareholders  of  FEXCORP 
from  selling,  assigning,  transferring, 
pledging,  or  encumbering  all  or  any  part 
of  dieir  shares  wldiout  giving  FEXCORP 
notice  of  the  proposed  conveyance  and 
the  option  to  repurchase  the  shares;  and 
7.  Exchange  the  foUo«ving  information: 
a.  Information  relating  to  die 
quantities  available  for  export  export 
prices,  export  sales,  export  orders,  terms 
of  marketing  or  sale  in  Export  Maricets. 
and  strategies  or  methods  of  operation 
of  FEXCORP  or  any  Member  in  Export 
Markets; 


b.  Information  about  Export  Markets, 
including  selling  strategies,  prices, 
projected  demand,  and  customary  terms 
of  sale  in  Export  Markets: 

c.  Information  on  costs  specific  to 
exporting  to  Export  Maricets  (such  as 
ocean  freight,  inland  freight  to  the 
terminal  or  port,  terminalor  port 
storage,  wharfage,  handling  charges, 
insurance,  agents'  commissions,  export 
sales  documentation  and  service,  and 
export  sales  financing);  and 

d.  Information  (other  than  information 
regarding  domestic  costs,  output, 
capacity,  inventories,  prices,  sales, 
orders,  terms  of  marketing  and  sales, 
and  strategies  and  methods  of  operation 
in  die  United  States)  diat  is  generally 
available  to  the  trade  or  public 

Date:  Match  23, 188a 

iHI 


Director,  Office  of  Export  Trading  Company 
Affairs, 

(PR  Doc.  ae-7371  FUed  3-28-88;  8:45  am] 
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Tapered  RoaerBMrings  Four  Inchaa 
or  Laaa  in  OiitaMa  Dtamalor  and 
Certain  Componanta  Thereof  From 
«Mi|ian^  ireananary  naauna  Of 
Anddumping  Duly:  Adminlatratlva 
Raviaw 


r.  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review. 


f.  In  response  to  requests  by  the 
petitioner  and  a  respondent,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  die 
antidumping  finding  on  tapered  roller 
bearings  four  inches  or  less  in  outside 
diameter  and  certain  components 
thereof  from  lapan.  The  review  covers 
the  manufacturers/exporters  of  this 
merchandise  to  the  United  States  and 
generally  dw  period  from  April  1. 1974 
through  July  31, 1960.  The  review 
indicates  the  existence  of  dumping 
margins  for  the  two  firms. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

■mcnvi  DATB  March  29, 1989. 


TON  nMTHni  MFOMUTiON  contact: 
Sean  Kelley  or  Laurie  A.  Lucksinger. 
Office  of  ^tidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  telephone:  (202)  377-2923. 


Background 

On  March  9, 1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  die  Federal  Regletar  (49  FR 
8976)  die  final  results.of  its  last 
administrative  review  of  the 
antidumping  finding  on  tapered  roller 
bearing  four  inches  or  less  in  outside 
diameter  and  certain  components 
diereof  (41  FR  34974,  August  18, 1976). 
The  two  companies  covered  by  this 
review  were  not  included  in  that  notice 
of  final  results.  The  Hmken  Company, 
the  petitioner,  and  Nippon  Seiko  KK.,  a 
respondent  requested  in  accordeince 
widi  19  CFR  353.53a(a)  diat  we  conduct 
an  administrative  review.  We  published 
a  notice  of  initiation  of  the  review  on 
July  9, 1986  (51  FR  24883).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
widi  section  751  of  the  Tariff  Act  of  1930 
("die  Tariff  Act"). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS"),  as  provided  for  in  section  1201 
et  seq.  of  die  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merdiandise  entered,  or  withdrawn 
fit)m  warehouse,  for  consumption  on  or 
after  the  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  the  review  are 
shipments  of  tapered  roller  bearings 
CTRBs")  four  inches  of  less  in  outside 
diameter  when  assembled,  including 
inner  race  or  cone  assemblies  and  outer 
races  or  cups,  sold  either  as  a  unit  or 
separately.  During  the  review  period 
such  merchandise  was  classifiable 
under  items  680.3932. 880.3934.  and 
680.3938  of  die  Tariff  Schedules  of  die 
United  States  Annotated  ('TSUSA"). 
This  merchandise  is  currendy 
classifiable  under  HTS  items  8482.20.00 
and  8482.99.30.  The  TSUSA  and  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  two 
manufacturers/exporters,  Nippon  Seiko 
K.iC  ("NSK")  and  Koyo  Seiko  ("Koyo"). 
of  TRBs  and  die  period  April  1, 1974 
dirou^  July  31, 1960,  for  NSK.  and  April 
1. 1974  through  Mardi  31, 1979,  for  Koyo. 

United  States  Pike 

NSK  did  not  report  U.S.  sales  for  April 
and  May  1974  or  home  market  sales  for 
June  1974  to  June  1976.  NSK  submitted, " 
in  lieu  of  home  maricet  sales  data,  six 


month  schedules  of  the  average  sales 
price  for  eight  bearings  for  two 
customers.  These  schedules  were 
previously  submitted  to  the  Treasury 
Department  We  requested,  but  did  not 
receive,  monthly  sales  data  for  all 
customers.  Therefore,  we  used  best 
information  otherwise  available  for  NSK 
for  the  April  1. 1974  to  June  30, 1976 
period.  Best  information  otherwise 
available  was  the  hi^est  rate  for  a 
responding  firm  for  this  period. 

We  also  used  best  information 
otherwise  available  for  Koyo  for  the 
April  1, 1978  through  March  31, 1979 
period  due  to  inconsistencies  in  the 
data.  Specifically,  at  verification  we 
determined  that  material  costs  were 
accurately  reported  but  other  cost  of 
production  items  required  adjustment 
and  we  requested  a  resubmission  of  the 
corrected  information.  When  we 
compared  the  resubmission  to  the 
original  data  we  found  that  the  material 
costs  of  the  two  submissions  were  not 
consistent  Best  information  otherwise 
available  was  the  highest  rate  for  a 
responding  firm  for  this  period. 

In  calculating  United  States  price  the 
Department  used  exporter's  sales  price 
("ESF').  as  defined  in  section  772  of  the 
Tariff  Act  ESP  was  based  on  the 
packed,  delivered  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  adjustments,  where  applicable,  for 
foreign  inland  freight  ocean  freight  and 
insurance,  export  inspection  fees, 
brokerage  and  handling,  U.S.  inland 
freight  and  U.S.  duty,  warehouse 
transfer  freight  expense,  inventory 
carrying  cost,  U.S.  credit  commissions, 
and  indirect  selling  expenses.  No  other 
adjustments  were  claimed  or  allowed. 

Forrign  Market  Value 

In  calculating  foreign  market  value 
("FMV")  the  Department  used  home 
market  price,  as  defined  in  section  773 
of  the  Tariff  Act  where  sufficient 
quantities  of  sudi  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for 
comparsion.  Where  wetlid  not  find  a 
contemporaneous  sale  of  such  or  similar 
merchandise  in  the  home  maricet  we 
used  constructed  value. 

FMV  was  based  on  the  packed, 
delivered  price  to  unrelated  purchasers 
in  the  home  maricet  Where  applicable, 
we  made  adjustments  for  inland  freight 
credit  differences  in  physical 
characteristics  of  the  merchandise,  and 
packing.  We  made  a  further  adjustment 
to  FMV  for  indirect  selling  expenses  to 
offset  indirect  selling  expenses  in  the 
United  States;  a  deduction  up  to  the 
amount  of  the  U.S.  indirect  expenses 
was  allowed. 


We  calculated  constructed  value  in 
accordance  with  section  773(e)  of  the 
Tariff  Act  We  included  cost  of 
materials,  labor,  and  factory  overhead 
in  our  calculations.  NSICs  and  Koyo's 
selling,  general  and  administrative 
(SG&A)  expenses  were  greater  than  the 
statutory  minimum  of  ten  percent  of  the 
cost  of  manufacture  so  we  used  actual 
SG&A.  For  both  NSK  and  Koyo  we  used 
the  statutory  minimum  of  eight  percent 
for  profit 

Preliminaiy  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist 


Mir- 

Manuiaciurar/ 
Exporter 

Period 

cent) 

Nippan  Selio  KJC... 

04/01/74-06/30/78 

18.44 

07/01/7*^7/31/77 

1&S0 

08/01/77-07/31/78 

19.04 

08/01/78-07/31/78 

19.28 

08/01/79-07/31/80 

7.77 

KoyoSeiio..     

04/01/74^7/31/78 

16.44 

08/01/78-03/31/78 

22J6 

04/01/78-07/31/78 

19.04 

08/01/78-03/31/79 

19.28 

Interested  parties  may  request 
disclosure  and/ or  an  administrative 
protective  order  within  S  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  8  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  35  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Pre-hearing  briefs  and/or 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
25  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttal  comments, 
limited  to  issues  raised  in  those 
comments,  may  be  filed  not  later  than  32 
days  after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Ladividual  differences  between 
United  States  price  and  foreign  maricet 
value  may  vary  from  the  pen^entages 
stated  above,  llie  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Furthermore,  as  provided  for  by 
section  751(a)(l]  of  the  Tariff  Act  a  cash 
deposit  of  estimated  antidumping  duties 
shall  be  required  for  these  firms.  For 
Koyo  the  cash  deposit  will  be  19.28 
percent  For  NSK  the  cash  deposit  will 
be  7.77  percent  These  deposit 
requirements  are  effective  for  all 


shipments  of  tapered  roller  bearings  four 
inches  or  less  in  outside  diameter  and 
components  thereof  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
pubUcation  of  the  final  results  of  this 
administrative  review. 

For  any  shipments  of  this 
merchandise  manufactured  or  exported 
by  the  remaining  known  manufacturers 
and/or  exporters  not  covered  in  this 
review,  the  cash  deposit  will  continue  to 
be  at  the  rate  published  in  the  final 
results  of  the  last  administrative  review 
for  these  firms  (49  FR  8976,  March  9, 
1984).  As  we  stated  in  those  final 
results,  for  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  or  prior  administrative 
reviews,  whose  firat  shipments  occurr^ 
after  July  31. 1981,  and  who  is  unrelated 
to  Koyo  or  NSK  or  any  previously 
reviewed  firm,  a  cash  deposit  of  16J07 
percent  shall  be  required. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aKl) 
of  the  Tariff  Act  (19  U.S.C  1675{aHl)) 
and  19  CFR  353.53a. 
lanW.Marae 

Assistant  Secretary  for  Import 
Administration. 

Date:  March  23. 19ea 
[FR  Doc.  80-7455  Rled  3-28-88;  8:45  am) 


[A-77»-«02] 

Stanctard  Cvnations  From  Kenya; 
Final  RMUlta  of  Antidumping  Duty 


AOENCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

■UMMAinr.  On  February  14, 1989,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
standard  carnations  from  Kenya.  The 
review  covers  three  producers  and  one 
third-country  reseller  of  this 
merchandise  to  the  United  States  and 
the  period  November  3, 1986  through 
March  31, 198& 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  As  a  result  the  final  results 
are  unchanged  from  those  presented  in 
the  preliminary  results. 
EFFKnVE  date:  March  29, 1989. 

fOm  FURTNOI  arOWiATlOW  CONTACT 

Linda  L  Pasden  or  Robert ).  Marenick. 
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Office  of  Antidumping  Compliance, 
International  Trade  Administration.  U^ 
Department  of  Commerce.  Washington. 
DC  20230:  telephone:  (202)  377-5255. 

rARVI 
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Background 

On  February  14. 1960.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Rei^ar  (54  FR 
6736)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  standard 
carnations  from  Kenya  (52  FR  1349a 
April  23. 1967).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  «vith  section  751  of  die  Tariff 
Act  of  193a  as  amended  ("the  Tariff 
Act"). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1966,  die  United  States  fully  converted 
to  die  Harmonized  Tariff  Schedule 
("HTS").  as  provided  for  in  section  1201 
et  seq.  of  tiie  Omnibus  Trade  and 
Competitiveness  Act  of  1968.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  apprtq>riate  HTS  item 
number(s). 

Imports  covered  by  this  review  are 
shipments  of  standard  carnations. 
Dxiring  the  review  period,  such 
merchandise  was  classifiable  under  item 
192.2100  of  die  Tariff  Schedules  of  die 
United  States  Annotated.  This 
merchandise  is  cnrrendy  classifiable 
under  HTS  item  0603.ia90.  The  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  three 
manufacturers/exporters  and  one  third- 
country  reseller  of  standard  carnations 
from  Kienya  and  the  period  November  3. 
1966  Uiroush  March  31. 1668. 

Kenya  Rowers,  the  Uiird-country 
reseller  with  shipments  during  the 
period.  proArided  an  inadequate 
response  to  our  request  for  information. 
Suhnac  the  producer,  did  not  respond  to 
our  questionnaire.  Therefore,  the 
Department  used  the  best  information 
available  for  these  two  firms,  which  was 
the  rate  published  in  the  antidumping 
duty  order  (52  FR  13490,  April  23. 1967). 

Rnal  Resalts  of  the  Review 

As  a  result  of  our  review,  the  final 
results  are  unchanged  from  those 
presented  in  the  preliminary  results  of 
review.  We  determine  that  the  following 
margins  exist  for  the  period  November  3. 
1986  dirough  March  31. 1966: 
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The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  on  eadh 
exporter  directly  to  die  Cust(Mns  Service. 

Further,  as  provided  by  section 
751(a)(1)  of  die  Tariff  Act.  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required. 
For  any  future  enfries  of  this 
merchandise  from  a  new  exporter, 
whose  first  shipments  occurred  after 
March  31, 1986.  and  who  is  unrelated  to 
any  previously  reviewed  firm,  a  cash 
deposit  of  2.34  percent  shall  be  required. 
These  deposit  requirements  are  effective 
for  all  shipments  of  Kenyan  standard 
carnations  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C.  1675(8)(1]) 
and  19  CFR  353.53a. 

Date:  March  22, 188a 
lanW.Maiet, 

Assistant  Secreiary  for  Import 
Administration, 

[FR  Oo&  80-7466  Filed  3-28-88: 8:45  am] 


Importars  and  Ratallara'  Taxtfia 
Advlaory  Commtttaa;  PartiaRy  Cloaad 


A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
wall  be  held  on  Tuesday,  April  11, 1969, 
Herbert  C  Hoover  Building,  Room 
H3407,  I4di  Street  and  Coostitiition 
Avenue,  NW..  Washington.  DC  2023a 
(The  Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13, 
1963  to  advise  Department  officials  ojf 
the  effects  on  import  markets  and 
retailing  of  cotton,  wool  and  man-made 
fiber,  silk  blend  and  other  vegetable 
fiber  textiles.) 

General  Session:  10-.30  a.in.  Review  ctf 
impart  trends,  international  activities, 
report  on  conditions  in  the  market,  and 
other  business. 

Executive  Session:  lliX)  ajn. 
Discussion  of  matters  property  classified 


under  Executive  Order  12356  (9  CFR, 
1962  Comp.  p.  166)  and  listed  in  5  U.S.C. 
552b(c)(l). 

The  general  sesrion  will  be  <^pen  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  dose  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C  552(cMl)  has  been 
approved  in  accordance  with  die 
Federal  Advisory  Committee  Act  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  die  Central 
Facility  Room  He628.  U.S.  Dq)arUnent  of 
CommCTce.  (202)  377-3031. 

For  further  information  or  copies  of 
the  minutes,  contact  Alfreda  Clark 
Burton.  (202)  377-3737. 

Dated:  Mardi  23. 1988. 
James  R  Babi>, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  8»-7447  Piled  3-28-88: 8:45  am] 
eajjNO  COOK  tsv 


Managamant-Labor  TaxtRa  Advlaory 
Commmaa;  PartfaWy  Cloaad  Healing 

A  meeting  of  the  Management-Labor 
Textile  AdviscMy  Committee  will  be  held 
on  Tuesday.  April  11, 1980.  Herbert  C 
Hoover  Building.  Room  H3407. 14di 
Street  and  Constitution  Avenue.  NW., 
Washington,  DC  2023a  (The  Committee 
was  established  by  the  Secretary  of 
Commerce  on  October  18, 1961  to  advise 
officials  of  problems  and  conditions  in 
the  textile  and  apparel  industry.) 

General  Session:  2:00  p.m.  Review  of 
import  trends,  report  on  conditions  in 
the  domestic  market  and  other 
business. 

Executive  Session:  2:30  p.m. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  (3  CFR. 
1982  Comp.  p.  166)  and  listed  in  5  U.S.C 
5S2b(c)(l). 

The  general  session  will  be  open  to 
the  public  %vith  a  limited  number  of  ^- 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  S52b(c)(l)  has  been 
approved  in  accordance  with  the 
Federal  Advisory  Committee  Act  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Facility  Room  He628.  U.S.  Department  of 
Commerce,  (202)  377-3031. 

For  further  information  or  copies  of 
the  minutes,  contact  Alfr«da  Clark 
Burton.  (202)  377-3737. 
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Dated:  March  23. 1S8S. 

lamMRBabb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doa  89-7448  FUed  3-28-89;  8:45  am] 


Study  Of  the  Application  Of  U.S.  Trade 
Laws  to  Countries  Developing  Martcet- 
Orlented  Economies;  Request  for 
Comnients 

AOeNCV:  International  Trade 
Administration  (Import  Administration). 
Department  of  Conmierce. 
ACTION:  Request  for  comments. 


r.  Section  1336  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
directs  the  Secretary  of  Commerce,  in 
consultation  with  oUier  agencies,  to 
prepare  a  study  for  the  Congress  by 
August  23. 1989.  regarding  the  market 
orientation  of  the  People's  Republic  of 
China  (PRC).  The  study  is  to  address. 
inter  alia,  the  extent  to  which  United 
States  trade  law  practices  can 
accommodate  the  increased  market 
orientation  of  the  Chinese  economy  and 
the  possible  need  for  changes  in  the  U.S. 
antidumping  law  as  it  applies  to  foreign 
countries,  such  as  the  PRC  which  are  in 
transition  from  nonmaricet  to  more 
market-oriented  economies. 
DATE:  The  Department  will  accept 
written  comments  on  these  issues  until 
May  15. 1989. 

AOOncss:  Send  comments  (five  copies) 
to  Susan  H.  Kuhbach,  Director,  Office  of 
Policy /Import  Administration.  Room 
3715.  U.S.  Department  of  Commerce. 
Pennsylvania  Ave.  and  14th  Street  NW.. 
Washington.  DC  20230.  Comments 
should  be  addressed:  Study  of  the 
Application  of  U.S.  Trade  Laws  to 
Countries  Developing  Market-Oriented 
Economies. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  H.  Kuhbach.  (202)  377-1780. 

SUPPlEMENTARV  INFORMATION:  Section 
1336  ot  the  Omnibus  Trade  and 
Competitiveness  Act  of  1968  directs  the 
Secretary  of  Commerce,  in  consultation 
with  other  agencies,  to  prepare  a  study 
for  the  Congress  by  August  23, 1989, 
regarding  the  market  orientation  of  the 
People's  Republic  of  China  (PRC).  The 
study  is  to  address:  (1)  The  effect  of  the 
PRC's  new  market  orientation  on  its 
market  policies  and  price  structure,  and 
the  relationship  between  domestic 
Chinese  prices  and  world  prices;  (2)  the 
extent  to  which  United  States  trade  law 
practices  can  accommodate  the 
increased  market  orientation  of  the 


Chinese  economy,  and  (3)  the  possible 
need  for  changes  in  the  U.S. 
antidumping  law  as  it  applies  to  foreign 
countries,  such  as  the  vkc,  which  are  in 
transition  from  nonmaricet  to  more 
market-oriented  economies. 

The  Department  has  already  begun 
woric  on  the  first  area  to  be  covered  by 
the  study.  i.e..  the  effect  of  the  PRCs 
new  market  orientation  on  its  market 
politnes  and  price  structure,  and  the 
relationship  between  domestic  Chinese 
prices  and  world  prices.  We  plan  to 
base  this  part  of  the  study  on 
information  developed  by  U.S. 
Government  agencies  knowledgeable  in 
this  area.  Therefore,  we  are  not 
requesting  public  comment  on  this 
aspect  of  the  study. 

However,  we  invite  purlic  conmient 
with  respect  to  the  latter  two  areas  to  be 
covered:  i.e.,  the  extent  to  which  United 
States  trade  law  practices  can 
accommodate  the  increased  market 
orientation  of  the  Chinese  economy,  and 
the  possible  need  for  changes  in  the  U.S. 
antidumping  law  as  it  applies  to  foreign 
countries,  such  as  the  l4lC.  which  are  in 
transition  to  more  maricet-oriented 
economies. 

Imports  from  nonmaricet  economy 
countries  are  subject  to  numerous  U.S. 
trade  laws.  Some  of  these  laws,  such  as 
sections  201  and  301  of  the  Trade  Act  of 
1974  (19  U.S.C  2251  et  seq.  and  19  U.S.C 
2411  et  aeql),  do  not  distinguish  between 
imports  bom  market  and  nonmarket 
economies.  Other  laws,  however,  do 
distinguish  between  these  types  of 
economies.  Section  406  of  the  Trade  Act 
of  1974  applies  only  to  imports  &t>m 
"Communist"  countries  (19  U.S.C.  2436). 
The  countervailing  duty  law  does  not 
apply  to  imports  from  nonmarket 
economy  countries  (19  U.S.C.  1303, 1671 
et  seq.',  Georgetown  Steel  Corp.  v.  U.S.. 
801  F.2d  1308  Per.  Cir.  1986).  The 
antidimiping  duty  law  establishes 
special  procedures  for  determining  the 
"fair  value"  of  imports  from  nonmarket 
economy  countries  (19  U.S.C.  1677b(c)). 

We  intend  to  limit  the  scope  of  this 
study  to  those  laws  which  provide 
differential  treatment  for  nonmarket 
economy  countries.  Moreover,  because 
the  third  pari  of  the  study  focuses  on 
possible  amendments  to  the 
antidumping  duty  law  for  economies  in 
transition  to  greater  maricet  orientation, 
commenters  are  requested  to  pay 
particular  attention  to  this  law. 

The  antidumping  law,  as  amended  by 
section  1316  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  directs 
that  foreign  market  value  will  not  be 
based  on  domestic  prices  or  costs  in  a 
country  which  is  determined  to  be  a 
nonmarket  country.  Instead,  the 


preferred  measure  of  foreign  market 
value  is  the  nonmaricet  economy 
producer's  "factors  of  production" 
valued  in  a  market  economy 
country(ies)  which  produces  similar 
merchandise  and  which  is  at  a  level  of 
economic  development  comparable  to 
the  nonmarket  economy  country. 

In  determining  whether  a  country 
should  be  treated  as  a  nonmarket 
e(X)nomy.  Commerce  is  to  consider  (1) 
Tlie  extent  to  which  the  currency  of  the 
country  is  convertible  into  the 
(nirrendes  of  other  ccnmtries;  (2)  the 
extent  to  which  wage  rates  are 
determined  by  free  bargaining  between 
labor,  and  management;  (3)  the  extent  to 
which  joint  ventures  or  other 
investments  by  firms  of  other  foreign 
countries  are  permitted:  (4)  die  extent  of 
govenmient  ownership  or  countrol  over 
the  means  of  production:  and  (5)  the 
extent  of  government  control  over  the 
allocation  of  resources  and  over  the 
price  and  output  decisions  of 
enterprises. 

We  have  identified  some  specific 
questions  which  we  believe  are  relevant 
to  this  study: 

(1)  An  economy  in  transiticm  to 
greater  market  orientation  may  exhibit 
some  market-like  characteristics  and 
some  nonmarket-like  characteristics. 
What  types  of  reform  are  the  most 
important  determinants  of  whether 
domestic  prices  and  costs  should  be 
used  to  determine  whether  dimiping 
exists? 

(2)  These  economies  may  introduce 
reforms  which  affect  some  sectors  of  the 
economy  more  than  others.  Is  it  possible 
to  isolate  a  specific  product  sector  and 
find  it  to  be  sufficiently  market-oriented 
that  domestic  prices  or  costs  can  be 
used  to  determine  whether  dumping 
exists?  Under  what  conditions  shodd  a 
specific  product  sector  be  found  to  be 
"market-oriented?" 

(3)  What  role  should  cnirrency 
convertibility  play?  Reforms  may 
include  limited  currency  convertibiUty  in 
the  sense  that  exporting  enterprises  are 
permitted  to  retain  a  portion  of  their 
foreign  currenty  receipts  and  sell  it  at  a 
"market-determined"  price  while  the 
remainder  is  sold  to  the  government  at 
an  official,  government-set  exchange 
rate.  How  would  these  exchange  rates 
be  dealt  with  in  a  dumping 
determination  which  requires  that 
domestic  prices  or  costs  be  converted 
into  dollars? 

Interested  persons  are  invited  to 
comment  on  these  specific  questions,  as 
well  as  any  other  aspects  pertaining  to 
the  extent  to  which  United  States  trade 
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law  practioet  can  aooonmodate  the 
increased  market  orientation  of  tbe 
Chinese  economy,  and  the  possible  need 
for  changes  in  the  U.S.  antldomping  Law 
as  it  applies  to  foreign  coontriet.  such  as 
the  PRC,  which  are  in  transition  to  more 
market-oriented  economies. 
laaW.MaiM, 

Assiatant  Secretary  for  Import 

Adminislration. 

[FR  Doc  tO-74S7  Fllad  3-28-60;  8:45  am] 
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I  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTMNC  Notice  of  appeal  and  request  for 
comments. 

On  December  22, 1988,  the  Secretary 
of  Commerce  received  a  notice  of  appeal 
from  Unocal  Corporation  (Unocal). 
Unocal  is  appealing  to  the  Secretary 
under  section  307(cH3)(B)  of  the  Coastal 
Zone  Management  Act  (CZMA)  and  the 
Department's  implementing  regulations, 
15  CFR  Part  93a  Siri)part  H.  The  appeal 
is  taken  from  an  obfection  by  the  Florida 
Department  of  Environmental 
Regulation  (FDER)  to  Unocal's 
consistency  certification  for  its  proposed 
Man  of  Exploration  {!POB)  for  leases  on 
Pulley  Ridge  Area  Blocks  629  (OCS-G 
6401)  and  630  (OCS-G  6492).  Blocks  629 
and  630  are  k)cated  approximately  100 
miles  offshore  of  Naples,  Florida  and  45 
miles  north  of  the  D^  Tortugas  in  the 
Gulf  of  Mexico. 

The  CZMA  provides  that  a  timely 
objection  by  a  state  to  a  consistency 
certification  precludes  any  Federal 
agency  btmi  issuing  licenses  or  permits 
for  the  activity  unless  the  Secretary  of 
Commerce  finds  that  the  activity  is 
either  "consistent  with  the  objectives" 
of  the  CZMA  (Ground  I)  or  "necessary 
in  the  interest  of  national  security" 
(Ground  II).  Section  307(c)(3)(B].  To 
make  such  a  determination,  die 
Secretary  must  find  that  the  proposed 
project  satikfies  the  requirements  of  15 
CFR  93ai21  or  930.122. 

Unocal  requests  that  the  Secretary 
override  the  FDER's  consistency 
objections  based  on  Grounds  I  and  IL  To 
make  the  determination  tiiat  the 
pruposed  activity  is  "consistent  with  die 
objectives"  of  the  CZMA.  the  Secretary 
must  find  that  (1)  Tbe  proposed  activity 
furthers  one  or  more  of  the  national 


objectives  or  purposes  contained  in 
sections  302  or  303  of  the  CZMA:  (2)  the 
adverse  effects  of  the  proposed  activity 
do  not  outweigh  its  contribution  to  the 
national  interest;  (3)  die  proposed 
activity  will  not  violate  the  Clean  Air 
Act  or  die  Federal  Water  Pollution 
Control  Act  and  (4)  no  reasonable 
alternative  is  available  that  woxdd 
permit  the  activity  to  be  conducted  in  a 
manner  consistent  with  Florida's  coastal 
management  program.  See  15  CFR 
930.121.  To  make  the  determination  that 
the  proposed  activity  is  "necessary  in 
the  interest  of  national  security."  the 
Secretary  must  find  that  a  national 
defense  or  other  national  security 
interest  would  be  significantly  impaired 
if  the  proposed  activity  is  not  permitted 
to  go  fivward  as  propoaed.  15  CFR 

93ai22  (1967). 

Public  comments  are  invited  on  the 
findings  that  the  Secretary  must  make  as 
set  forth  in  the  regulations  at  15  CFR 
930.121  and  930.122.  Comments  are  due 
within  thirty  days  of  the  publication  of 
this  notice  and  should  be  sent  to 
Katharine  A.  Pease,  Assistant  General 
Counsel  for  Ocean  Services,  Office  of 
General  Counsel  National  Oceanic  and 
Atmosphoic  Administration  (NOAA), 
U.S.  Department  of  Commerce,  1825 
Connecticut  Avenue,  NW..  Suite  603, 
Washington.  DC  20235.  Cq^ies  of 
comments  should  also  be  sent  to  Debbie 
Tucker,  State  of  Florida,  Governor's 
Office,  The  Capitol  Tallahassee.  FL 
32399-0001  and  Bmodan  M.  Dixon. 
Esquire,  Unocal  Cwporation,  P.O.  Box 
TOOa  Los  Angeles,  CA  90061. 

Afi  nonconfidential  documents 
submitted  or  received  in  this  appeal  are 
available  for  public  inspection  daring 
business  hours  at  the  offices  of  the 
FDER,  Unocal  Corporation  and  the 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services.  NOAA. 
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MR  AOdnONAL  MPOMHATION  CONTACT: 
Katherine  A.  Pease,  Assistant  General 
Counsel  for  Ocean  Services,  Office  of 
General  Counsel  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
U.S.  Department  of  Commerce,  1825 
Connecticut  Avenue,  NW.,  Suite  603, 
Washington,  DC  20235.  (202)  673-5200. 

Date:  Mardi  22.  igeo. 

B.  Kant  Biatoa. 

Asaiatant  Secretary  for  Oceana  and 
A  tnioephere. 

(Federal  Domestic  Assistant  Catalog  Na 
11.419  Coastal  Zone  Management  Program 
Assistance) 

[FR  Doc.  a»-7383  nied  3-28-88;  8:46  am] 


AOCNCV:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

4 

ACTNM:  Notice  of  appeal  and  request  for 
comments. 

On  January  11, 1989,  the  Secretary  of 
Commerce  received  a  notice  of  appeal 
frxmi  Mobil  Exploration  ft  Producing  U.S. 
Inc.  (Mobil).  Mobil  is  appealing  to  ti^ 
Secretary  under  section  307(c)(3)(B)  of 
the  Coastal  Zone  Management  Act 
(CZMA)  and  the  Department's 
inqilementing  regulations,  15  CFR  Part 
930,  Subpart  H.  The  appeal  is  taken  from 
an  objection  by  the  Florida  Department 
of  Environmaitd  Regulation  (FDER)  to 
Mobil's  consistency  certification  for  its 
proposed  IHan  of  &q)loration  (POE)  for 
a  lease  on  Pulley  Ridge  Block  799.  Block 
799  is  located  approximately  50  miles 
north  of  the  Dry  Tortugas  in  the  Gulf  of 
Mexico. 

The  CZMA  provides  that  a  timely 
objection  by  a  state  to  a  consistency 
certification  {Mecludes  any  Federal 
agency  bam  issuing  licenses  or  permits 
for  the  activity  oalen  the  Secretary  of 
Commerce  finds  that  the  activity  is 
either  "consistent  with  the  objectives" 
of  the  CZMA  (Ckoond  I)  or  "necessary 
in  the  interest  of  national  security" 
(Ground  U).  Section  307(cM3)(B).  To 
make  such  a  determination,  the 
Secretary  must  find  that  the  proposed 
project  satisfies  the  requirements  of  IS 
CFR  930.121  or  930.122. 

MoImI  requests  that  the  Secretary 
override  the  FDER's  consistency 
objections  based  on  Grounds  I  and  II.  To 
make  the  determination  that  the 
proposed  activity  is  "consistent  with  the 
objectives"  of  the  CZMA.  the  Secretary 
must  find  that  (1)  The  proposed  activity 
furthers  one  or  more  of  the  national 
objectives  or  purposes  contained  in 
sections  302  or  303  of  the  CZMA:  (2)  the 
adverse  effects  of  the  proposed  activity 
do  not  outweigh  its  contribution  to  the 
national  interest;  (3)  the  proposed 
activity  will  not  violate  die  Clean  Air 
Act  or  the  Federal  Water  Pollution 
Control  Act;  and  (4)  no  reasonable 
alternative  is  available  that  would 
permit  the  activity  to  be  conducted  in  a 
manner  consistent  with  Florida's  coastal 
management  program.  See  15  CFR 
930.121.  To  make  die  determination  that 
the  proposed  activity  is  "necessary  in 
the  interest  of  national  security,"  the 
Secretary  must  find  diat  a  national 
defense  or  other  national  security 
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interest  would  be  significandy  impaired 
if  the  proposed  activity  is  not  permitted 
to  go  forward  as  prtqiosed.  15  CFR 
93ai22  (1867). 

Public  comments  are  invited  on  the 
findings  that  the  Secretary  must  make  as 
let  forth  in  the  regulations  at  15  CFR 
93aiSl  and  930!122.  Comments  are  due 
wiUmtdiirty  days  of  the  publication  of 
this  notice  and  should  be  sent  to 
Katfaerine  A.  Pease,  Assistant  General 
Counsel  for  Ocean  Services,  OfBce  of 
Goieral  Counsel,  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
U.Si.  Department  of  Commerce,  1825 
Connectiaut  Avenue.  NW..  Suite  803, 
Washington.  DC  20235.  Copies  of 
fx>mments  should  also  be  sent  to  Debbie 
Tucker,  State  of  Florida,  Governor's 
Office,  The  Capitol,  Tallahassee,  PL 
32390-0001  and  WiUiam  C  WhittemoK. 
Esqpire.  Mobil  Exploration  ft  Producing 
U.S.  Inc.  1250  Poydras  Building.  New 
Orfeans,  LA  70113-1892. 

All  nonconfidential  docimients 
submitted  or  received  in  this  appeal  are 
available  for  public  inspection  during 
business  hours  at  the  offices  of  the 
FDER.  Mobil  Exploration  &  Producing 
U.S:  Inc  and  the  Office  of  the  Assistant 
General  Counsel  for  Ocean  Services. 
NOAA. 

FOAAOOmONMi.  mFORMATION  CONTACT: 

Katharine  A..  Pease,  Assistant  General 
Counsel  for  Ocean  Services,  Office  of 
General  Counsel,  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
U.S.  Department  of  Conunerce.  1825 
Connecticut  Avenue.  NW..  Suite  603. 
Washington.  DC  20235,  (202)  673-5200. 

Bbte:  Mardi  22, 1989. 
■LKantl 
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Aaaistant  Secretary  for  Oceans  and 
Atmosphere. 

(Federal  Domestic  Assistant  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Asaistance) 

[FRDoc  89-7384  Rled  3-28-89;  8:45  am] 


National  Tectmicai  Infonnation 
Sarvica 

Intent  To  Grant  Exclusive  Patent 
Ueenee 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Bio-Brite. 
Inc.,  having  a  place  of  business  in 
Potomac  MD,  an  exclusive  license  in 
the  United  States  to  practice  the 
invention  entitled  "Portable  Light 
Dosage  Systems,"  U.S.  Patent 
^plication  Serial  Number  7-167,252. 
The  invention  consists  of  a  portable 
device  to  help  patients  alleviate  winter 


depression  and  similar  syndromes  by 
increasing  their  exposure  to  light  Prior 
to  the  grant  of  any  license  by  NTIS.  the 
patent  rights  in  titis  invention  will  be 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  intmded  license 
may  be  granted  unless,  within  sbcty 
days  from  the  date  of  this  published 
Notice.  NTIS  receives  written  evidence 
and  aigimient  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest 

Inquiries,  comments,  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Neil  L 
Marie  Office  of  Federal  Patent 
Ucenaing,  NTIS,  Box  1423.  Springfield. 
VA  22151. 

A  copy;  of  the  instant  patent  may  be 
purchased  from  the  NTIS  Sales  Desk  by 
telephoning  (703)  487-4650  or  by  writing 
to  the  Order  Department  NTIS.  5285 
Port  Royal  Road.  Springfield,  VA  22161. 

Douglas  ).  Campion, 

Associate  Director,  Office  of  Federal  Patent 
Licensing.  National  Technical  Information 
Service,  U.S.  Department  ofCommerce. 
[FR  Doc.  8»-7379^Piled'3^^8-89;  8:45  am]' 
SBAJNO  cooc  asio-OMi 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

ClaiMcatlon  Of  "Some"  Mactilne 
Stitching  and  Denial  of  Entry  of 
Certain  Handloomed,  Handmade 
Textile  Products  From  Indte 

March  27, 1989. 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  clarifying  the 
meaning  of  "some  machine  stitching" 
and  denying  entry  of  certain  textile 
products. 

EFFECmns  DATe  March  29, 1989. 
FOR  FURTHER  mFORMATKM  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  ofCommerce, 
(202)  377-4212. 

SUPPLEMBNTARV  NVORMATION: 

Authority.  Executive  Oder  11651  of  March 
3, 1972,  as  amended:  Section  204  of  the 
Agricultural  Act  of  1950,  as  amended  (7 
use.  1854);  BUateral  Cotton.  Wool.  Man- 
Made  Fiber,  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement  of  February  8, 1987. 


Shipments  of  certain  handloomed. 
handmade  textile  products,  from  India 
which  do  not  contain  50  percent  or  more 
of  hand  stitching  shaO  be  denied  antry. 
lamesILBabb. 

Chairmaiu  Committee  for  the  Impiementatkat 
of  Textile  Agreements.  ^ 

CommiWiw  for  the  InnleaMBtatkNi  of  Textile 


Mardi  27. 1989. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
2022a. 

Dear  Mr.  Commistioner  This  directive 
amends,  but  does  not  cancel  the  directive  of 
March  23, 1988  issued  to  you  by  the 
Chainnan.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive  directs 
you  to  pennit  entry  of  certain  handloomed. 
handmade  textile  products  in  Categories  3S0- 
388. 464-489  and  685-680.  produced  or 
manufactured  in  India,  regardless  of  the  date 
of  export  which  have  heea  certified  exempt 
by  the  Govenunent  of  India,  but  whidi  may 
contain  some  machine  stitching. 

The  purpose  of  diis  directive  is  to  clarify 
the  meaning  of  "some  machine  stitching."  as 
referred  to  in  the  March  23. 1987  directive.  To 
qualify  for  exemption  under  paragraph  6  of 
the  current  bilateral  textile  agreement 
between  the  Governments  of  the  United 
States  and  India,  handloomed.  handmade 
textile  products  certified  exempt  by  the 
Government  of  India  must  be  "cliiefly"  hand 
stitched.  i.e.,  SO  percent  or  more  of  all  the 
stitching,  as  measured  on  the  products,  must 
be  hand  stitched.  Also  correct  the  March  Z3. 
1987  directive  to  exclude  Category  363  hom 
the  exemption  for  handloomed.  handmade 
textile  products. 

Effective  on  March  29, 1988,  you  are 
directed  to  deny  eqtry  of  certain  handloomed. 
handmade  textile  products  in  Categories  360- 
369  (excluding  Category  363),  4e4-«e8  and 
665-668,  which  do  not  contain  SO  percent  or 
more  of  hand  stitching  and/ or  are  not 
certified  exempt  by  the  Government  of  India. 
An  export  visa  will  be  required  for  goods 
which  do  not  contain  50%  or  more  hand 
stitching. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  tiiis 
action  fiallB  within  the  foreign  affairs 
exception  to  tiie  rulemaking  provisions. 

Sincerely, 
James  R  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  80-7511  Fded  3-27-60: 11:46  am] 


DEPARTMENT  OF  DEFENSE 

omce  or  me  aecfenvy 

ueiense  Aovisory  comminee  on 
Women  in  Servlceei  MeetkiQ 

AOENCV:  Defense  Advisory  Committee 
on  Women  in  the  Services 
(DACOWTTS). 


BEST  COPY  AVAILABLE 
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action:  Notice  of  meeting. 


:  Pursuant  to  Pub.  L  92-463. 
notice  is  hereby  given  of  a  fortiicoming 
meeting  of  the  Executive  Committee  of 
the  Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWTTS). 
The  purpose  of  the  meeting  is  to  review 
the  resolutions  made  by  the  Committee 
at  the  1989  Spring  Conference,  review 
the  Subcommittee  Issue  Agenda,  review 
the  proposed  overseas  trip  itinerary,  and 
discuss  issues  relevant  to  women  in  the 
Services.  All  meeting  sessions  will  be 
open  to  the  public. 

OATI/TNM:  lune  19. 1989, 9:30  a.m.-4:00 

p.nL 

AOMMM:  SecDef  Conference  Room 

3E8e9.  The  Pentagon.  Washington.  DC. 


ITKM  CONTACT: 

Lieutenant  Colonel  Mary  Pruitt 
Director.  DACOWTTS  and  Military 
Women  Matters.  OASD  (Force 
Management  and  Personnel).  The 
Pentagon,  Room  3D7e9,  Washington,  DC 
20301-4000:  telephone  (202)  697-2122. 
ItoM.  Bymim. 

Alternate  OSD  Federal  Register  Liaiaon 
C^icer,  Department  of  Defenee. 
March  23.  igae. 

[FR  Doc.  8B-73Q4  Filed  3-28-89;  8:45  am] 
t  oooe  asie-tt-M 


DepMtnMfrt  of  the  Aivnf 

MoMco  ol  Intent  (WOO  lof  Joint 
iTrainInQ  Center 


r:  Headquarters.  Department  of 
Army  (HQDA).  DOD. 
ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  proposed  permanent  stationing 
and  operation  of  a  Joint  Readiness 
Training  Center  (JRTC). 

Purpose:  In  accordance  with  section 
102(2)(c)  of  the  National  Environmental 
PoUcy  Act  (NEPA).  HQDA  has  identified 
a  need  to  prepare  an  EIS  and  therefore 
issues  this  Notice  of  Intent  pursuant  to 
40  CFR  1501.7. 

For  Further  Information  and  to  be 
Placed  on  the  Project  Mailing  List 
Contact-  U.S.  Army  Engineer  District. 
P.O.  Box  202. 167  North  Main  Street. 
Memphis,  TN  3810»-19e4.  Point  of 
contact  is  Mr.  Mauney,  telephone  901- 
521-3857. 

•UMMARV:  The  Department  of  the  Army 
will  prepare  an  EIS  on  the  proposed 
permanent  stationing  of  the  JRTC.  The 
initial  proposal,  which  could  involve 
approximately  35,000  rotating  unit 
personnel,  is  to  use  lands  administered 
by  the  Department  of  Defense.  The  JRTC 
will  provide  an  area  suitable  for  joint 
contingency  exercises,  during  whidh 


light  infantry.  Air  Assault.  Airborne. 
Ranger,  Special  Forces.  Air  Force 
Military  Airiift  Air  Force  Tactical  Air 
and  a  Heavy  Force  Company  Team 
would  train.  Training  units  would 
include  Active  and  Reserve  Component 
unita  under  conditions  which 
realistically  reflect  those  anticipated  in 
low  to  mid  intensity  combat  and  based 
upon  unit  wartime  missions. 

Need  for  Action:  There  is  a  need  to 
provide  light  infantry  Joint  contingency 
training  similar  to  that  which  the 
National  Training  Center  provides  for 
heavy  forces.  JRTC  would  provide 
tough,  realistic  Joint  training  for  U.S. 
Army  Active  and  Reserve  contingency 
forces  (non-mechanized)  in  accordance 
with  Airijmd  Battle  Doctrine.  JRTC 
exercises  will  replicate  the  stress  of 
continuous  operations,  provide  training 
that  is  professionally  developed, 
controlled,  and  supported  by  expert 
observer/controllers  with  full 
instrumentation  for  realtime  feedback. 
This  training  will  provide  a  data  source 
for  training,  doctrine,  organization,  and 
equipment  improvements  for  non- 
mechanized  forces. 

Alternatives:  An  initial  screening 
process  which  includes  criteria  for 
terrain.  U.S.  Air  Force  operations,  and 
environmental  restrictions  was  applied 
to  a  list  in  excess  of  1,450  candidate 
sites.  This  process  resulted  in  five 
alternatives  for  detailed  analysis: 

a.  Fort  Stewart.  GA. 

b.  Fort  Chaffee.  AR  (to  include  the 
Chaffee  Complex). 

c.  Fort  McCoy.  WI. 

d.  Fort  Lewis,  WA  (to  include  the 
Yakima  Firing  Center). 

e.  No  action. 

Scoping:  Meetings  will  be  held  to 
allow  the  public  the  opportunity  to 
submit  information  and  comment  on  the 
proposal.  Times  and  locations  of  the 
meetings  will  be  announced  through 
Federal  Register  and  local  media.  The 
Department  of  the  Army  estimates  that 
the  draft  will  be  available  for  release  to 
the  public  in  2d  quarter  FY  90. 
LmfvisD.WaIk«r. 

Deputy  AsaiBtant  Secretary  of  the  Army, 
(Environment,  Safety  »  Occupational  Health) 
OASA  (I»L). 
[FR  Doc.  80-7380  Filed  3-28-80;  8:45  am] 


ACTION:  Notice  of  bitent 


Intent  To  Pref»are  an  Environmental 
Impact  Statomont  (EIS)  and  To  IniUata 
the  Pulillc  Scoping  Proceaa  for  the 
Conetruction  and  Operation  of  a 
Chemical  MunHiona  DIapoaal  Faemty  at 
Pine  Bluff  Araenal,  Arfcanaaa 

AOaNCV:  Department  of  tiie  Army,  DOD. 


f.  This  announces  the  Notice  of 
Intent  to  prepare  an  EIS  on  the  potential 
impact  of  the  design,  construction, 
operation  and  closure  of  the  proposed 
chemical  agent  demilitarization  faciUty 
at  Pine  Bluff  Arsenal,  Aricansas.  The 
proposed  facility  will  be  used  to 
deinilitarize  all  chemical  agents  and 
munitions  currentiy  stored  at  Pine  Bluff 
Arsenal.  Potential  environmental 
impacts  will  be  examined  for  several 
locations  of  the  on-site  incineration 
facility  and  "no  action"  alternatives. 
The  "no  action"  alternative  is 
considered  to  be  deferral  of 
demilitarization  with  continued  storage 
of  the  agents  and  munitions  at  Pine  Bluff 
Arsenal 

aUPPLCMCNTAIIV  INPOmiATION:  In  its 
Record  of  Decision  (53  FR.  No.  38.  pp. 
5816-17)  for  the  Final  Programmatic 
Environmental  Impact  Statement  on  the 
Chemical  Stockpile  Disposal  Program, 
the  Department  of  the  Army  selected  on- 
site  disposal  by  incineration  at  all  eight 
chemical  munitions  storage  sites  within 
the  continental  United  States  as  the 
method  by  which  it  will  destroy  its 
lethal  chemical  stockpile.  In  compUance 
with  the  National  Environmental  Policy 
Act  (NEPA),  section  102(2)(c),  the  Army 
determined  that  an  EIS  will  be  prepared 
to  assess  the  site-specific  health  and 
environmental  impacts  of  on-site 
incineration  of  chemical  agents  and 
munitions  at  Pine  Bluff  Arsenal.  The 
first  phase  of  this  effort  will  entail  the 
collection  and  analyses  of  detailed  site- 
specific  information  to  ensure  that  the 
programmatic  preferred  alternative  (on- 
site  incineration]  remains  valid  for  Pine 
Bluff  Arsenal.  A  separate  report 
summarizing  this  effort  will  be 
published  prior  to  preparation  of  the 
draft  EIS  for  Pine  Bluff  Arsenal.  The 
draft  EIS  should  be  available  in  the 
spring  of  1990.  Upon  completion  of  the 
draft  EIS,  public  notice  of  its  availabiUty 
for  review  will  be  announced  and 
interested  persons  may  provide 
comment  on  that  document. 

Notice  of  Public  Meeting 

Notice  is  further  given  of  the  Army's 
intention  to  initiate  the  scoping  process 
to  aid  in  determining  the  significant 
issues  related  to  the  proposed  action  at 
Pine  Bluff  Arsenal.  Public  as  well  as 
Federal.  State  and  local  agency, 
participation  and  input  are  desired.  An 
initial  scoping  meetiing  will  be  held  on 
April  11, 1989,  at  7:00  p.m.,  at  the  Creasy 
Auditorium,  Plainview  Administrative 
Complex.  Pine  Bluff  Arsenal.  Interested 
individuals,  governmental  agencies  and 
private  organizations  are  encouraged  to 
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attend  and  submit  information  and 
comments  for  consideration  by  the 
Army. 

FOfi  fuhthcr  mrofwunoN  contjict: 
Pro^wn  Manager  for  Chemical 
Demilitanzation..ATTN:  SAIL^iMI  (Ms. 
kfenlyn  Tisdibin).  Aberdeen  Proving 
Ground  Maryland  21010-5401. 
Individuala  desiring  to  be  placed  on  a 
mailiBf  list  to  receive  additional 
information  on  the  public  scoping 
process  and  copies  of  the  draft  and  final 
EIS  should  contact  the  Program  Manager 
at  the  above  address. 

Lewis  D.  WaBwr, 

Deputy  Aaaiatant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
HeaiUiJOASAaBL). 

(FR  Doc.  a&-7385  Filed  3-28-8S;  8:45  am] 
BHJJNO  coos  SnO-OS-M 


Army  Sclmoe  Board;  ClOMd  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Date  of  Meeting:  18  April  1989. 

Time  of  Meeting:  0900-1700  hours. 

Place:  Pentagon.  Washington,  DC. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  for  Tactical  Explosive 
Systems  CTEXS)  will  meet  to  review 
information  presented  at  previous 
meeting  and  also  to  update  and  draft  a 
final  report.  Proprietary  informational 
briefings  will  be  conducted.  This 
meeting  will  be  closed  to  the  pubUc  in 
accordance  vrith  section  552b(c)  of  Title 
5,  U.S.C.,  specifically  subparagraph  (1) 
thereof,  and  Title  5.  U.S.C  /^pendix  2. 
subsection  10(d).  The  classified  and 
unclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  Contact  the  Army  Science 
Board  Administrative  Officer,  SaUy 
Warner,  for  further  information  at  (202) 
695-3039  or  695-7046. 
Sally  A.  Warner. 
Administrative  Officer,  Army  Science  Board. 

[FR  Doc  8»-7369  Filed  3-28-89;  9:4S  am] 
BSjjMa  COK  sno-os-a 


Army  Sdrnc*  Boarc^  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  follo«ving  Committee  Meeting: 


Name  of  the  Committee:  Army 
Science  Board  [ASB). 

Date  of  Meeting:  18-19  April  1989. 

Time  of  Meeting:  0745-2100  hours,  18 
April  1989, 0830-1730  hours.  19  April 
1989. 

Place:  Colorado- brings,  Colorado. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  Space  Systems  will 
meet  for  classified  briefings  and 
discussions.  The  subgroup  is  tasked 
with  a  comprehensive  review  of  space 
concepts,  technology,  and  related  issues. 
This  meeting  will  be  a  joint  meeting  of 
the  subgroup  with  the  Air  Force 
Scientific  Advisory  Board  Spring 
General  Membership  meeting.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title 
5,  U.S.C,  specifically  subparagraph  (1) 
thereof,  and  Title  5,  U.S.C,  Appendix  2, 
subsection  10(d).  Contact  the  Army 
Science  Board  Administrative  Officer, 
Sally  Warner,  for  further  information  at 
202-695-3039  or  695-7046. 

Sally  A.  Wainer, 

Administrative  Officer,  Army  Science  Board. 

(FR  Doc.  89-7390  Fded  3-28-89;  8:45  am] 

BHJJNQ  CODE  3710-t-« 


Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 
Date  of  Meeting:  18-19  April  1989. 
Time:  0800-1630  hours. 
Place:  Arlington,  VA. 

Agenda-  The  Anny  Science  Board  Ad 
Hoc  Subgroup  on  Human  Dimensions  in 
Army  Safety  will  hold  its  next  meeting. 
The  panel  will  receive  briefings  and 
hold  discussions  with  personnel  from 
private  industry  on  the  role  of  human 
factors  in  accident  causation.  A  review 
of  past  actions  of  the  panel  as  well  as 
current  and  planned  issues  and  meetings 
will  be  discussed.  This  meeting  will  be 
open  to  the  public.  Any  interested 
person  may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the     . 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Adiministrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  895- 
3039/7046. 

SaUy  A.  Wamei; 

Administrative  Officer,  Army  Science  Board. 

[FR  Doc.  89-7391  Filed  3-28-89;  8:45  am] 
BIUJNO  CODE  3710-OS-M 


DEPARTMENT  OF  ENERGY 

Financial  Assielanee  Award  Intent  To 
Award  Grant  to  Rotottierm,  Inc. 

AOENCV:  Department  of  Energy. 
action:  Notice  of  Unsolicited  Financial 
Assistance  Award. 


:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.14,  it  is  making  a  financial 
assistance  award  based  on  an 
unsoUcited  application  under  Grant 
Number  DE-FG01-89CE15434  to 
Rototherm,  Inc.,  to  produce,  install,  and 
test  a  prototype  of  a  modular  apparatxis 
for  laundry  dryer  heat  recovery. 
SCOK:  This  grant  will  aid  in  providing 
funding  for  Rototherm.  Inc.,  as  follows: 
(1)  Produce,  demonstrate,  and  test 
medium  capacity  laundry  driers,  (2) 
produce,  demonstrate  and  test  a  large 
Rototherm  dryer  unit  and  (3)  be  certified 
for  construction  and  performance  by  the 
American  Gas  Association  (AGA)  after 
assisting  in  development  of  "AGA 
requirements." 

The  purpose  of  this  project  will  be  to 
buUd  and  to  test  modidar  apparatus  for 
laundry  dryer  heater  recoverj'. 
EUOmuTv:  Based  on  receipt  of  an 
unsolicited  application,  eligibility  of  this 
award  is  being  limited  to  Rototherm. 
Inc.,  a  private  corporation  «vith  high 
qualifications  in  this  speciedized  field  of 
technology.  The  inventor  and  principal 
investigator  for  Rototherm,  Inc.,  holds 
the  patent  covering  this  invention. 
Rototherm,  Inc.,  will  subcontract  this 
work  to  American  Gas  Association 
which  will  develop  with  Rototherm,  Ina 
"AGA  requirements"  for  construction 
and  performance,  after  which  they  will 
test  and  certify  the  Rototherm 
equipment.  It  has  been  determined  that 
this  project  has  high  technical  merit, 
representing  an  innovative  and  novel 
idea  which  has  a  strong  possibility  of 
allowing  for  foture  reductions  in  the 
Nation's  energy  consumption. 

The  term  of  this  grant  shall  be  two 
years  fit>m  the  effective  date  of  award. 

FON  RNITHEn  tNTOfMIATION  CONTACr 

U.S.  Department  of  Energy  Office  of 

Procurement  Operations  ATTN:  Rose 

Mason,  MA-453.2 1000  Independence 

Avenue,  SW  Washington,  DC  20585. 

Thomaa  S.  iCeeCSt 

Director  Contract  Operations  Division  "B" 

Office  of  Procurement  Operations. 

(FR  Doc  88-7476  Filed  3-28-88:  8:45  am] 

1UJNQ  coos  %im  ei  ■ 
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Office  of  FoceH  Enef^y 

lERA  Ooelwl  No.  ie-74-Na] 

MeholMMi  A  * 'itaa  Ine^  Ordur 

QientInQ  Btanket  AuttwrluUon  To 
bnpoft  end  Expoft  Nelml  Qee  Froni 
and  tor 


AOmcv:  Office  of  Fossil  Energy. 
Department  of  Energy- 
action:  Notice  of  order  granting  blanket 
authorization  to  import  and  export    . 
natural  gas. 


r.  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Nicholson  ft  Associates,  Inc. 
(Nicholson),  blanket  authorization  to 
import  and  export  natural  gas  from  and 
to  Canada.  The  order  issued  in  ERA 
Docket  No.  8a-74-NG  authorizes 
Nicholson  to  import  up  to  146  Bcf  of 
natural  gas  from  Canada  and  export  up 
to  36.5  Bcf  of  gas  from  the  United  States 
to  Canada  over  separate  two-year  terms 
beginning  on  the  dates  the  first  import 
and  the  first  export  commence. 

A  copy  of  the  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
(202)  580-047a  The  docket  room  is  open 
between  the  hours  of  S.'OO  a  on.  and  4:30 
p  jn^  Monday  through  Friday  except 
Federal  holidays. 

Issued  in  Washington.  DC  on  March  23. 
1980. 

|.  AUm  Waaviar. 
Assistant  Secretary.  Fossil  Energy. 
(FR  Doa  8e-7475  Filed  3-28-80;  8:45  am] 


Fedeffll  CnerQy  ReQuntocy 


(Docket  No*.  ECe»-e-000  et  aL] 

Mlnneaota  Tower  t  UaMCoietaL: 
Electric  RctCi  SmeH  Power  ProOuctiont 
end  InleflocliinQ  DIrectorale  FMnQS 

March  23, 1960. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Mhinesota  Power  ft  Light  Co. 

[Docket  No.  EC8»-e-000] 

Take  notice  that  Minnesota  Power  ft 
Light  Company  on  March  13, 1969 
tendered  for  filing  an  application  for 
Commission  approval  of  the  sale  of 
certain  electric  substation  and 
distribution  facilities.  The  purchaser  of  a 
portion  of  the  Brainer  115/34  kV 
substation  will  be  the  City  of  Brainerd. 
Minnesota. 


Comment  date:  Aprih  10, 1988,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

2.  Southam  CaHfbmia  Edison  Co. 

[Docket  No.  ER89-282-000] 

Take  notice  that  on  March  17, 1969. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the  Edison- 
San  Diego  Gas  ft  Electric  Company 
(SDGftE)  Firm  Transmission  Service  and 
Emergency  Service  Agreement  which 
has  been  executed  by  Edison  and 
SDGftE. 

Under  the  Agreement.  Edison  will 
provide  temporary  firm  transmission 
service  and  emergency  service  to 
SDG&E  from  the  Point  of  Receipt  (San 
Onofre  Interconnection)  to  the  Point  of 
Delivery  (Coto  de  Caza)  for  up  to  7 
megawatts  of  capacity  and  associated 
energy. 

The  Authorized  Representatives  will 
agree  on  the  date  service  will  be 
rendered  under  the  agreement 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  San  Diego  Gas  ft 
Electric  Company. 

Comment  date:  April  14, 1980.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE^  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
LoisaCaibell. 
Secretary. 

[FR  Doc.  80-7471  Filed  3-2»-e0: 8:45  am] 
I  oooc  sjir-evai 


[Deckel  Noe.  CM8-102MNW  et  aL] 

Moillmeai  nnetne  Tnm  et  •*  •  ii«tit>«i 
Gtoe  Cef  lIHcete  FHnQs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Northwest  Feline  Coqioratiion 

(Docket  Na  CP80-lO25-onq 
March  21, 1980. 

Take  notice  that  on  March  17. 1989, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way,  Salt  Lake 
Qty,  Utah  84106.  filed  in  Docket  No. 
CP89-1025-000  a  request  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Phillips  Petroleum  Company 
(Phillips),  a  producer,  under  the  blanket 
certificate  issued  in  Docket  No.  CP86- 
578-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  aU  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  pursuant  to  a 
transportation  agreement  dated 
February  10. 1988,  as  amended 
December  5. 1968.  and  January  16, 1989, 
under  its  Rate  Schedule  TI-1.  it  proposes 
to  transport  up  to  50,000  MMBtu  per  day 
equivalent  of  natural  gas  for  Hiillips. 
Northwest  states  that  it  would  transport 
the  gas  through  its  system  from  any 
transportation  receipt  point  on  its 
system  to  any  transportation  delivery 
point  on  its  system. 

Northwest  advises  that  service  tmder 
S  284.223(a)  commenced  February  1. 
1989,  as  reported  in  Docket  No.  ST80- 
2614  (filed  March  9. 1989).  Northwest 
further  advises  that  it  would  transport 
20  MMBtu  on  an  average  day  and  7,500 
MMBtu  annually. 

Comment  date:  May  5. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Tncas  Eastern  Gas  Services  Company 

[Docket  Na  087-847-002] 
March  21, 1080. 

Take  notice  that  on  March  15. 1988, 
Texas  Eastern  Gas  Services  Company 
(TEGAS),  c/o  Vinson  ft  Elkins,  3300  First 
City  Tower,  1001  Fannin.  Houston. 
Texas  77002-6760,  filed  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  the  Federal  Ebeigy  Regulatory 
Commission's  (Commission)  regulations 
diereunder  for  amendment  of  its  blanket 
limited-term  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  for  a  term  expiring  March 
31, 1988.  to  extend  such  authorization 
for  an  unlimited  term,  all  as  more  fiilly 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
pubUc  inspection. 

Comment  date:  March  30, 1988.  in 
accordance  with  Standard  Paragraph ) 
at  the  end  of  this  notice. 
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S.  TnuuoontbieDtal  Gas  Pipe  line 
(Dodcet  No.  CIW-1021-000] 
March  21. 1988. 

Take  notice  that  on  March  16, 1989, 
Transcontinental  Gas  Pipe  Line 
Cdtporation  (Transco).  P.  O.  Box  1396. 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP89-1021-000  a  request  pursuant  to 
9 157.205  of  the  commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CPR  157.205)  for  authorization  to 
provide  transportation  service  for  Enron 
Gas  Marketing,  Inc.  (Enron)  under  the 
blanket  certificate  issued  in  Docket  No. 
CP88-328-00a  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Transco  states  that  pursuant  to  a 
service  agreement  dated  December  15. 
198a  under  its  Rate  Schedule  IT,  it 
proposes  to  transport  up  to  40a000  dt 
per  day  equivalent  of  natural  gas  for 
Enron.  Transco  states  that  it  would 
transport  thegas  firom  existing  receipt 
points  located  ofbhore  Texas,  and 
deUver  the  gas  at  existing  points 
onshore  Texas. 

Transco  advises  that  service  under 
fi  2MJi23  (a)  commenced  February  1, 
1980,  as  reported  in  Docket  No.  STSO- 
2509.  Transco  further  advises  that  it 
would  transport  50,000  dt  on  an  average 
day,  400,000  dt  on  a  peak  day  and 
18,250,000  dt  annually. 

Comment  date:  May  5, 1988,  in 
accordance  witfi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Panhandle  Eastern  Pipe  Une 
Company 

[Docket  Na  GPeO-lOSB-OOO] 
Mardi  21. 1988. 

Take  notice  that  on  March  9, 1989, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  Post  Office  Box  1642. 
Houston.  Texas  77251-1642,  filed  in 
Docket  No.  CP89-1038-«»  a  request 
pursuant  to  { 157.205  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  the  Amgas.  Inc.  (Amgas).  a 
Shipper  and  marketer  of  natural  gas. 
under  its  blanket  authorization  issued  in 
Docket  No.  CP88-685-00a  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Panhandle  would  perform  the 
proposed  interruptible  transportation 
service  for  Amgas.  pursuant  to  a 
transportation  service  agreement  dated 
November  23. 1988.  The  transportation 
agreement  is  effective  for  a  primary 
term  of  one  month  bom  the  initial  date 


of  service  and  thereafter  until 
terminated  by  either  party  upon  at  least 
six  months  prior  notice.  Panhandle 
proposes  to  transport  220  Dekatherms 
(Dth)  of  natural  gas  on  a  peak  day, 
145l)th  on  an  average  day;  and  on  an 
annual  basis  52.925  Dth  of  natural  gas 
for  Amgas.  Panhandle  proposes  to 
receive  the  subject  gas  at  various 
existing  points  of  receipt  on' its  system 
in  Colorado.  Illinois.  Kansas.  Oklahoma. 
Texas  and  Wyoming.  Panhandle  will 
then  transport  and  redeliver  the  gas  less 
fuel  used  and  unaccounted  for  line  loss 
to  Illinois  Power  Company  in  Macon 
and  Champaign  Counties.  Illinois.  No 
new  fadlitfes  are  required  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
i  284.223(a)(1)  of  the  Commission's 
Regulations.  Panhandle  commenced 
sudi  self-implementing  service  on 
February  1, 1980,  as  reported  in  Docket 
No.  ST89-2530-000. 

Comment  date:  May  5, 1989  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

5.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP88-1030-000] 
March  21, 1988. 

Take  notice  that  on  March  17, 1989, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  77251-1642.  filed  in  Docket  No. 
CP80-1030-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  for  authorization  to  provide 
transportation  service  on  behalf  of 
Phillips  Natiu-al  Gas  Company  (I^iillips). 
under  Panhandle's  blanket  certificate 
issued  in  Docket  No.  CP86-585-00a 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  requests  authorization  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  3,450  dekatherms  of 
natural  gas  per  day  for  Hiillips.  a 
Hinshaw  pipeline,  fit>m  receipt  points 
located  in  Texas.  Oklahoma.  Kansas. 
Colorado.  Wyoming  and  Illinois  to 
Union  Electric  in  Cole  County,  Missouri. 
Panhandle  anticipates  transporting  an 
annual  volume  of  1,259.250  dekatherms. 

Panhandle  states  that  the 
transportation  of  natural  gas  for  ntillips 
commenced  February  1. 1968.  as 
reported  in  Docket  No.  ST89-2534-00a 
for  a  120-day  period  pursuant  to 
S  284.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 


issued  to  Panhandle  in  Docket  No. 
CP88-^8&-00a 

Comment  date:  May  5. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  United  Gas  Pipe  Line  Company 

[Docket  Na  CP88-l(n3-000] 
March  21. 1988. 

Take  notice  that  on  March  14. 1969, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478,  filed  in  Docket  No.  CPSO-IOIS-OOO 
a  request  pursuant  to  {{ 157.206  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  provide  an  interruptible 
transportation  service  on  behalf  of  Oxy 
USA.  Inc  (Oxy),  a  producer,  under  its 
blanket  certificate  issued  in  Docket  No. 
CP88-6-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  it  proposes  to 
transport  natural  gas  on  behalf  of  OXY 
from  points  of  receipt  located  in  Texas 
to  a  point  of  delivery  located  in  Texas. 

United  further  states  that  the 
maximum  daUy,  average  daily  and 
aiuiual  quantities  that  it  would  transport 
on  behalf  of  Oxy  would  be  2,575  MMBtu 
equivalent  2.575  MMBtu  equivalent  and 
939.675  MMBtu  equivalent  of  natural 
gas,  respectively. 

United  indicates  that  in  Docket  Na 
ST8e-2280.  filed  with  the  Commission 
on  February  21, 1988,  it  reported  that 
Transportation  service  for  Oxy  had 
begun  under  the  120-day  automatic 
authorization  provisions  of  §  284.223(a). 

Comment  date:  May  5, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP89-1023-0ee] 
March  21. 1988. 

Take  notice  that  on  March  15. 1988. 
Natural  Gas  Pipeline  Company  of 
America  (NGPL).  701  East  22nd  Street 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP89-1023-000  a  request  pursuant  to 
fi  S  157.205  and  284.223  of  tiie 
Commisson's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natiutd  gas  on  behalf  of  EP 
Operating  Company  (EP  Operating),  a 
producer  of  natural  gas.  under  its 
blanket  certificate  issued  in  Docket  No. 
CP86-^82-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 
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NGPL  proposes  to  transport  for  EP 
Operating  on  an  interruptible  basia  up  to 
52,000  MMBtu  of  natural  gas  on  a  pe^ 
day.  S.OQO  MMBtu  of  natural  gas  on  an 
average  day,  and  1.825.000  MMBtu  of 
natural  gas  on  an  annual  basis.  NGPL 
states  that  consistent  with  its  Rate 
Schedule  ITS,  EP  Operating  may  request 
and  NGPL  may  agree  to  accept 
additional  quantities  of  overrun  gas.  It  is 
indicated  that  NGPL  would  receive  the 
gas  at  points  in  Texas  and  offshore 
Louisicma  for  delivery  at  points  in  Iowa, 
Illinois  and  Louisiana.  It  is  stated  that 
service  under  i  2M.223(a)  commenced 
February  1. 1880,  as  repiarted  in  Docket 
No.  ST89-2887.  NGPL  indicates  that  no 
new  facilities  are  proposed  herein. 

Coauaeni  date:  May  5 1889  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  the  notice. 

%.  Tennessee  Gas  PipeDoe  Comiiany 

Pocket  No.  CPaB-10S»iao] 

Xlarch  21, 1988. 

Take  notice  that  on  March  17, 1989, 
Tennessee  Gas  Pipeline  Company. 
(Applicant).  P.O.  Box  2511.  Houston, 
Texas  77252.  filed  in  Docket  No.  CP8»- 
1032-000  a  request  pursuant  to 
ii  157.205  and  284.223  of  the 
Commission's  Regulations,  for 
authorization  to  provide  a 
transportation  service  for  Coastal  Gas 
Marketing  Company  under  Applicant's 
blanket  cetificate  issued  in  Docket  No. 
CP87-115-000  on  June  18, 1987.  pursuant 
to  section  7(c)  of  die  Natural  Gas  Act. 
all  as  more  fidly  set  out  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  further  states  that  pursuant 
to  a  transportation  agreement  (kted 
February  17, 1989.  it  proposes  to 
transport  natural  gas  for  Coastal  Gas 
Marketing  Company,  a  marketer,  from 
points  of  receipt  located  offshore 
Louisiana  and  the  states  of 
Pennsylvania,  Kentucky,  Louisiana, 
Mississippi,  Texas.  Alabama,  and  New 
York.  The  points  of  delivery  are  located 
in  the  states  of  Louisiana,  Texas  West 
Virginia,  Connecticut.  Ohio 
Pennsylvania.  Kentucky.  New  York,  and 
Tennessee.  The  ultimate  points  of 
delivery  are  located  in  the  states  of 
West  Virginia  and  Tennessee. 

The  applicant  further  states  that  the 
maximum  daily  quantity  is  300.000 
dekatherms  under  the  contract.  Service 
under  {  284.223(a)  commenced  February 
21. 188a  as  reported  in  Docket  No. 
ST89-28a2  (Bled  March  IS,  1980). 

Coauneot  date:  May  5. 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


9.  United  Gae  Pipe  Una  Conpttiy 

[Docket  Na  Cn8-1011-000] 
March  21. 1980L 

Take  notice  that  on  March  14, 19801 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  147a  Houston.  Texas  77251- 
147a  filed  in  Docket  Na  CP89--1011-000 
a  request  pursuant  to  iS  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  provide  an  interruptible 
transportation  service  on  behalf  of 
Texican  Natural  Gas  (Texican),  a 
marketer,  under  its  blanket  certificate 
issued  in  Docket  No.  CP88-6-000 
punuant  to  section  7  of  die  Natural  Gas 
Act  aD  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  faispection. 

United  states  that  it  proposes  to 
transport  natural  gas  on  behalf  of 
Texican  from  a  point  of  receipt  located 
in  Texas  to  diree  points  of  delivery 
located  in  Louisiana. 

United  further  states  diat  the 
maximum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
on  behalf  of  Texican  would  be  ai50 
MMBtu  equivalent  5,150  MMBtu 
equivalent  and  1.87a750  MNffitu 
equivalent  of  natiffil  gas,  respectively. 

United  indicates  that  in  Docket  No. 
ST89-228a  filed  witii  die  Commission 
on  February  21, 190a  it  reported  that 
transportation  service  for  Texican  had 
begun  under  the  120^y  automatic 
authorization  provisions  of  f  284.223(a). 

Conuaait  date:  May  5, 198a  in 
accordance  with  Stanidanl  Para^aph  G 
at  the  end  of  thia  notice. 

la  Northern  Natural  Gas  CoBspany 
Divisioo  of  Enron  Cocpw 

[Docket  No.  CP8O.«7O-a00l 
March  21,  una 

Take  notice  that  on  Mardi  a  1969, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Cmp.  (Northern),  1400 
Smith  Street  Houston.  Texas  77002. 
filed  in  Docket  Na  a>80-«7O-00a  an 
abbreviated  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
an  order  granting  permission  and 
approval  to  partially  abandon  firm  sales 
service  to  fifteen  utilities,  as  all  more 
fully  set  forth  in  the  application  which  is 
on  file  writh  the  Commission  and  open  to 
public  inspection. 

These  utiUties  have  requested 
Northern  to  obtain  Conunission 
approval  of  total  convereions  of  9a361 
Mcf  per  day,  of  which  njWl  Mcf  per 
day  ia  CD-I  service  and  4,500  Mcf  per 
day  is  PL-1  service.  The  contract 
demand  convenion  option  made 
available  to  these  fifteen  utilities  are 
consistent  with  Order  Nos.  436  and  500 
guidelines.  Northern  seeks  spproval  in 


this  application  to  abandon  that  portion 
of  its  certificated  sales  obligatioa  to  the 
fifteen  utilities  which  was  converted  to 
firm  transportation  service. 

Comment  date:  April  11. 198a  in 
accordance  with  Standard  Part^paph  F 
at  the  end  of  this  notice. 

11.  Northwest  FlpeDue  Corporatioo 
(Docket  No.  CP89-1M1-0S0| 

March  21. 18881 

Take  notice  that  on  Mardi  17, 198a 
Northwest  PIpdine  Corporation 
(Northwest),  296  Chipeta  Way,  Salt  Lake 
City.  Utah  8410a  filed  hi  Docket  No. 
CP89-1041-000  a  request  pursuant  to 
1 157  J06  of  the  Goramiseion's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  internq>tiUe  transportation 
service  for  Salem  Blade  Top  and 
Asphalt  Paving,  Inc.  (Salem  Blade  Top), 
an  end  user,  under  das  blanket 
certificate  issued  in  Dodcet  No.  CP86- 
578-000,  piirsuant  to  section  7  of  the 
Natural  Gas  Act  aD  as  more  fnUy  set 
forth  in  the  request  that  is  on  file  widi 
the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  pursuant  to  a 
transportation  agreement  dated  July  15, 
19ea  as  cunended  December  5, 198a 
under  its  Rate  Schedule  TI-l,  it  ptopose* 
to  transport  up  to  540  MMBta  per  day 
equivalent  of  natural  gas  for  Salem 
Black  Top.  Northwest  states  Uiat  it 
would  transport  the  gas  through  its 
system  from  any  transportation  rece^it 
point  on  its  system  to  any  transportation 
delivery  point  on  its  system. 

Northwest  advises  that  service  under 
§  284.223(a)  commenced  February  13. 
1989,  as  reported  in  Docket  Na  ST80- 
2615  (filed  March  a  1988).  Northwest 
further  advises  that  it  would  ttejospatt 
10  MMBtu  on  an  average  day  and  3.500 
MMBtu  annually. 

Comment  date:  May  a  1980.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Northwest  Pipeline  Corporation 

[Docket  No.  CP89-1027-000] 
Marcli  21. 1980. 

Take  notice  that  on  March  17, 1969, 
Northwest  Rpeline  Corporation 
(Nortiiwest),  295  Chipeta  Way.  Salt  Lake 
City,  Utah  8410a  filed  in  Docket  No. 
CPB9-1027-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  audiorization  to 
provide  an  interruptible  transportation 
service  for  Koch  Hydrocarbon  Company 
(Koch),  a  producer,  under  the  blanket 
certificate  issued  in  Docket  No.  CP80- 
578-000,  puranant  to  section  7  of  the 
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Natural  Gat  Act.  all  as  more  fiilly  set 
forth  in  the  request  that  is  on  file  widi 
the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  pursuant  to  a 
transportation  agreement  dated 
February  la  1968,  as  amended  June  8, 
1968.  October  18. 1968.  and  December  5, 
1968.  under  its  Rate  Schedule  TI-l.  it 
proposes  to  transport  up  to  150,000 
MMBtu  per  day  equivalent  of  natural 
gas  for  Koch.  Northwest  sUtes  that  it 
would  transport  the  gas  through  its 
system  from  any  transportation  receipt 
point  on  its  system  to  any  transportation 
delivery  point  on  its  system. 

Northwest  advises  that  service  under 
S  284.223(a)  commenced  February  3. 
1988.  as  reported  in  Docket  No.  ST8&- 
2613  (filed  March  9, 1968).  Northwest 
further  advises  that  it  would  transport 
750  MMBtu  on  an  average  day  and 
275,000  MMBtu  annually. 

Comment  date:  May  5. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Noidieni  Natural  Gas  C(Mn|>any; 
Division  of  Enron  Corp. 

(Docket  No.  CP8e-1046-000] 

March  22, 1969. 

Take  notice  that  on  March  20, 1986. 
Northern  Natural  Gas  Company 
(Northern),  1400  Smith  Street.  P.O.  Box 
1188,  Houston.  Texas  77251-1188.  filed 
in  Docket  No.  CP69-1046-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  Enron  Gas 
Marketing.  Inc.  (Enron),  a  mariieter, 
under  the  blankel«ertificate  issued  in 
Docket  No.  CP86-435-00a  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Northern  states  that  pursuant  to  a 
transportation  agreement  dated 
February  3. 1989,  under  its  Rate 
Schedule  IT-l,  it  proposes  to  transport 
up  to  isaooo  MMBtu  per  day  equivalent 
of  natural  gas  for  Enron.  Northern  states 
that  it  would  transport  the  gas  frofli 
multiple  receipt  points  as  shown  in 
Appendix  "A"  of  the  transportation 
agreement  and  would  deUver  the  gas  to 
multiple  deUveiy  points  also  shown  in 
Appendbc  "A"  of  the  agreement 

Northern  advises  that  service  under 
i  284.223(a)  commenced  February  3. 
1989,  as  reported  in  Docket  No.  ST89- 
2475  (filed  March  1, 1969).  Northern 
further  advises  that  it  would  transport 


112.500  MMBtu  on  an  average  day  and 
54.750,000  MMBtu  annually. 

Comment  date:  May  8. 1969.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  tfiis  notice. 

14.  ThmkHne  Gas  Company 
(Dodcet  No.  CP89-1042-(X)0] 
Mardi  22, 1969. 

Take  notice  that  on  March  17. 1969. 
Trunkline  Gas  Company  (Trunkline) 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642,  filed  in  Docket  No.  CP69-1042-000 
a  request  pursuant  to  |  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  ZM223)  for 
authority  to  provide  intemiptible 
transportation  service  for  ANR 
Gathering  Company  (ANR  Gathering),  a 
maiketer  of  natural  gas,  under 
Trunkline's  blanket  transportation 
certificate  authority  issued  April  3a 
1987.  in  Docket  No.  CP86-586-00a  all  as 
more  fully  set  forth  in  the  appUcation 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Trunkline  states  it  will  receive  the  gas 
at  various  existing  points  on  its  system 
in  the  states  of  Texas,  Louisiana,  and 
Illinois  and  deliver  ^e  gas  for  the 
account  of  ANR  Gathering  to  Florida 
Gas  in  Calcasieu  Parish.  Louisiana. 

Thmkline  proposes  to  transport  up  to 
100,000  dt  of  gas  per  peak  and  average 
day  and  approximately  36.50a000  dt  of 
gas  annually.  Thinkline  states  that  the 
transportation  service  commenced 
under  the  12a<lay  automatic 
authorizaton  of  {  284.223(a)  of  die 
Commission's  Regulations  on  February 
8, 1989.  pursuant  to  a  transportation 
agreement  dated  November  17. 1988, 
Trunkline  notified  the  Commission  of 
the  commencement  of  the  transportation 
service  in  Docket  No.  ST8»-2523-O0a 

Comment  date:  May  8. 1969,  in 
accordance  with  Standard  paragraph  G 
at  the  end  of  this  notice. 

15.  Nortfaecn  Border  Pipeline  Company 
Certificates 

(Docket  No.  CP89-576-(no] 

Mardi  22, 1989. 

Take  notice  that  on  January  la  1989, 
Northern  Border  Pipeline  Company 
(AppUcant),  2223  oiodge  Street  Omaha. 
Nebraska  68102.  filed  in  Docket  No. 
CP89-576-000,  an  appUcation  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
construct  and  operate  certain 
compressor  and  appurtenant  facilities 
located  in  Clark  County,  South  Dakota 
and  an  additional  meter  run  at  the 
Venture  Meter  Station  all  as  more  fully 
set  forth  in  the  application  on  file  with 


the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  a  single-unit  16,000  horsepower 
compressor  station  and  appurtenant 
facilities  at  Compressor  Station  Site  No. 
10  located  in  Clark  County,  South 
Dakota  and  an  additional  12-inch  meter 
run  at  iU  Ventura  Meter  Station.  The 
estimated  cost  of  the  proposed  fadUties 
is  $16.2  million.  Applicant  proposes  to 
finance  this  proposal  initially  with 
funds  on  hand,  funds  generated 
internally,  or  short  term  financing  which 
could  be  rolled  into  permanent 
financing. 

Applicant  states  that  the  proposed 
fadUties  wiU  aUow  it  to  transport 
pursuant  to  iU  Order  436/500  blanket 
transportation  certificate  100.000  Mcf  of 
natural  gas  per  day  for  Western  Gas 
Marketing  Limited  (WGM).  as  agent  for 
TransCanada  RpeLines  Limited 
(TransCanada)  on  a  long-term  firm 
basis.  The  WGM  volumes  will  be 
received  by  AppUcant  at  an  existing 
point  of  receipt  on  the  international 
boundary  near  Port  of  Morgan.  Montana 
and  wiU  be.  transported  and  redeUvered 
at  an  existing  point  of  deUvery  near 
Ventura.  Iowa. 

AppUcant  indicates  that 
TransCanada  *s  election  of  firm 
transportation  service  is  pursuant  to  its 
rights  to  set  forth  in  the  TransCanada 
Service  Agreement  dated  December  15. 
196a  as  amended  September  28. 1968, 
between  Northern  Border  and 
TransCanada.  AppUcant  states  that 
WGM  intends  to  seU  the  volumes  it 
proposes  to  transport  to  several  local 
distribution  companies  on  a  long-term 
basis. 

AppUcant  fiirther  states  that  WGM 
wiU  pay  a  monthly  charge  for  the 
transportation  service  computed  on  a 
cost  of  service  basis  as  set  forth  in  Rate 
Schedule  T-1  of  its  presently  effective 
FERC  Gas  Tariff  Original  Volume  Na  1. 
The  100%  load  factor  transportation  cost 
per  Mcf  for  the  first  year  of  operation  to 
transport  natural  gas  volumes  from  Port 
of  Morgan  to  Ventura  is  projected  to  be 
53.7  cents  compared  to  57.4  cents 
without  the  additional  volumes.  The  cost 
of  service  aUocated  to  the  existing  Rate 
Schedule  T-1  shippers  will  be  reduced 
by  approximately  $15.4  milUon  annually 
as  a  result  of  the  expansion  of 
AppUcant's  system  to  accommodate  the 
WGM  natural  gas  volumes. 

Comment  date:  April  12, 196a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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18.  PanhMdb  Eutem  Pip*  Um 
Company 

(Dodnt  Na  (780-1035-000] 
Mardi  22. 1980. 

Take  aotica  that  on  Maidi  17. 188B, 
Panhandle  Eastern  Pipe  Line  Coai^iany 
(Panhandle).  P.O.  Box  1042.  Houston. 
Texas  77251-1642.  filed  in  Docket  Na 
CP8Q-1035-€Q0  a  request  pursuant  to 
1 3  157.205  and  284.223  of  the 
Commission's  Ruulations  under  the 
Natural  Gas  Act  ror  authorisation  to 
transport  natural  gas  on  behalf  of  the 
Afflfias,  he.  (Amgas).  a  shipper  and 
marketer  of  natural  gas,  under  its 
blanket  certificate  issued  in  Docket  No. 
CP8e-S65-<X)0  pursuant  to  section  7  of 
the  Natural  Gm  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  atates  that  it  proposes  to 
tansport  natural  gas  on  bdialf  of 
Amgas  from  varicws  points  of  receipt  on 
its  system  in  Texas.  Oklahoma.  Kansas. 
Colorado.  Wyoming,  and  Illinois  to 
Central  Illinois  Light  Company  in 
Tazewell  County,  Illinois. 

Panhandle  further  states  that  the 
maximum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
for  Amgas  would  be  25  dt  equivalent  of 
natural  gas,  5  dt  equivalent  of  natural 
gas  and  132S  dt  equivalent  of  natural 
gas,  respectively. 

Panhandle  indicates  that  in  a  filing 
made  with  the  Commission  in  Dodcet 
No.  ST-80-2535,  it  reported  that 
transportation  service  for  Amgas  bed 
begun  on  February  4, 1989  under  the 
120-day  autoosatic  avdiorization 
provisions  of  1 2B4wBS(a). 

Comment  date:  May  8, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Panhandle  Easten  Hpe  Una 
Company 

(Docket  Na  CPB»-I029-O00] 
Mudi  22.1960. 

Take  notke  that  on  March  17. 198a 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  PXX  Box  16242.  Houston. 
Texas  77251-1642.  filed  in  Docket  Na 
CP89-1020-000  a  request  pursuant  to 
t  S  157.206  and  284.223  of  the 
Commission's  RMiilatiors  under  the 
Natural  Gas  Act  ror  authorization  to 
transport  natural  gas  for  Amgas,  Inc. 
(Amgas).  a  shipper  and  mariieter  of 
natural  gas,  under  its  blanket  certificate 
issued  in  Docket  No.  CP88-«85-000 
punuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  te  Commission  and 
open  to  public  inspection. 


Panhandle  states  thst  it  proposes  to 
transport  natural  gas  for  Amgas  from 
various  points  of  receipt  on  its  system  in 
Texas,  OUaboma.  Kansas,  Colorado. 
Wyoming,  and  Illinois  to  Central  fliinois 
Li^t  Company  in  Tazewell  County, 
Illinois. 

Panhandle  further  states  tfiat  Ae 
maximum  daily,  average  daily  and 
annual  quantities  Uiat  it  would  transport 
for  Amgas  would  be  120  dt  equival«it  of 
natural  gas,  24  dt  equivalent  of  natural 
gas  and  8^780  dt  equivalent  of  natural 
gas,  respectivriy. 

Panhandle  indicates  that  in  a  filing 
made  with  die  Cosaonission  in  Docket 
Na  ST80^2S00.  it  reported  that 
transportation  service  for  Amgas  had 
begun  on  February  1. 1980  under  the  120- 
day  automatic  authorization  provisions 
of  i  284.223(a). 

Comment  date:  May  8. 1980  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  befora  die  comment 
4]ate  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20420.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  wiD  be 
considered  by  it  in  detomlning  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
preceding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  to  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  punuant  to 
the  authority  contained  in  and  sobfect  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  en  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  die  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  O  imniission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pnrsoant  to  Rule  214  of 
the  Commission's  IVocednral  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intevention  and  pursuant  to 
f  157.205  of  die  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  dierefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Standard  Paragraph: 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC 
20428  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  detetming  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  aooordanoe  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
umiecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  Caahell. 
Secretary. 

[FR  Doc.  8»-7397  Filed  3-28-80:  MS  am] 
cooccnT-et-M 


106-001] 


[OeekelNa 


Arfcia  Energy  Resouroee,  •  Divlfllon  of 
Arkia,  Inc;  Propoaed  Ctiinoe  in  FERC 
GaaTwHf 

Marcli  23. 1980. 

Take  notice  diat  on  March  16, 1989, 
Arkla  Energy  Resources  (AER),  a 
division  of  Arkla,  Inc.  tendered  for  filing 
the  following  tariff  sheet  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  1-A: 

First  Substitute  First  Revised  Sheet 
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N0.7BB 

AER  states  that  this  sheet  is  filed  in 
order  to  correct  a  clerical  error  found  on 
First  Revised  Sheet  No.  788  in  AER's 
March  13, 1989  filing.  AER  proposes  an 
effective  date  of  Mardi  2, 1989. 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428,  in  accordance 
with  18  CFR  385.214  and  385.211.  All 
such  motions  or  protests  must  be  filed 
by  March  30. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
talcen,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


iD. 

Secretary. 

pit  Do&  W-7399  nied  3-28-89;  8:45  am] 

I  COOK  •MT-tl-ll 


[Doctol  Ha  TQt»-2-1S-«01] 

Mid  LouWana  Qaa  Co.;  Compliance  of 
FiNnQ 

March  23. 1988. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  March  17. 
1909.  tendered  for  filing  as  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  the  following  Tariff  Sheet  to 
become  effective  March  1. 1989: 


SMy-SM«rih  RMiMd 
ShMlNaaiL 


Supereadbig 


ShaMNaSL 


Md  Louisiana  states  that  the  puipose 
of  die  filing  of  Substitute  Sixty-Seventh 
Revised  9ieet  No.  3a  and  is  to  comply 
with  the  Commission's  Letter  Order 
issued  February  28. 1988  in  the  above 
referenced  Docket  by  restating  the 
information  contained  at  the  bottom  of 
the  Tariff  Sheet 

Copies  of  diis  filing  have  been  mailed 
to  Mid  Louisiana's  Jurisdictional 
Customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426  in  accordance  with  sections 


211  and  214  of  the  Commission's  Rules 
of  Pracfice  and  Procedure  (|  8  385.211 
and  385.214).  All  such  motions  of 
protests  should  be  filed  on  or  bef(M« 
March  3a  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wrill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  C^es 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LoiaaCMheB. 

Secretary. 

[FR  Doc.  89-7400  Filed  3-28-80;  8:45  am] 

lOOoctnr-sMi 


Deaignating  a  New  Oodtet  Prefix  and 
Cancelling  ttie  Old  Docket  Prefix  for 
OH  Pipeline  Depreciation  llattera 

March  21, 1960. 

Jurisdiction  over  oil  pipelines,  as  it 
relates  to  the  establishment  of  rates  or 
charges  for  the  transportation  of  oil  by 
pipeline  or  to  the  establishment  of 
v^uatioiu  for  pipelines  was  transferred 
from  the  Interstate  Commerce 
Commission  (ICC)  to  the  Federal  Energy 
Regulatory  Commission  (FERC), 
pursuant  to  sections  306  and  402  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act).  42  U.S.C  7155  and  7172.  and 
Executive  Order  No.  12009, 42  FR  46287 
(September  13, 1977).  Section  17(2)  of  the 
Interstate  Commerce  Act  authorizes  the 
FERC  to  delegate  any  of  its  work, 
business,  or  fiinctions  to  a  Board  and  by 
Order  No.  3,  issued  February  10, 1978, 
the  Oil  Pipeline  Board  (OPB)  was 
established. 

Take  notice  that  as  a  result  of  these 
orders  the  FERC  has  adopted  a  new 
docket  prefix  to  be  assigned  to  certain 
oil  pipeline  depreciation  matters  brought 
before  the  OPB.  To  supplement  the 
system  established  by  die  April  2, 1979. 
Notice  for  depreciation  and  related 
matters  as  it  pertains  to  oil  pipelines,  the 
following  docket  prefix  is  assigned: 
DO — ^Depreciation  and  related  matters 
as  it  pertains  to  oil  pipelines.  Each 
depreciation  sub-order  will  cany  a 
number  beginning  with  the  two- 
letter  prefix  "DO"  followed  by  die 
last  two  digits  of  the  fiscal  year  in 
which  the  proceeding  is  initiated, 
followed  by  up  to  a  three  digit 
number  assigned  to  a  particular 
company  for  the  life  of  the 
company,  followed  by  a  three  digit 
number  indicating  the  sequence  of 
depredation  subnorders  issued  to  a 


particular  company  in  the  same 
fiscal  year. 

The  dodiet  prefix  "PD",  authorized  on 
April  2, 1979,  by  the  "Notice  Designating 
New  Docket  Prefixes  for  Oil  Pipeline 
Matters,"  is  hereby  cancelled  upon  the 
issuance  of  this  notice. 

Should  a  petition  for  review  of  any 
matter  decided  by  the  Oil  Pipeline  Board 
be  filed  with  the  Commission,  the  matter 
«vill  continue  to  carry  the  originally 
assigned  "DO"  docket  number. 

This  notice  is  issued  for  the 
information  and  aid  of  the  public  and 
practitioners  before  the  Commission  as 
an  explanation  of  the  docket  prefix  used 
by  the  Commission. 
Lois  D.  Caaiiril. 
Secretary. 

[FR  Doc  80-7398  Filed  3-28-89;  845  am] 
r  oooe  trtr-M-e 


[Project  Ito.  10578-001  Kanaasl 
iTOoeXt  inc,  swrenoer  or  rreanNnary 


March  23. 1980. 

Take  notice  that  Prodek.  Inc.. 
permittee  for  the  Milford  Dam  Proiect 
located  on  the  Republican  River  near 
Junction  City,  Geary  County,  Kansas, 
has  requested  that  its  preliminaiy  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  September  15, 1968,  and 
would  have  expired  on  August  31, 1901. 
The  permittee  conducted  a  survey  of 
operating  utilities  in  the  region 
surrounding  Milford  Dam  and  has 
concluded  that  avoided  costs  from  a 
run-of-river  hydroelectric  proiect  there 
would  not  likely  be  sufficient,  any  time 
within  the  foreseeable  foture,  to  justify 
and  expenditure  needed  to  complete 
construction. 

The  permittee  filed  the  request  on 
February  21, 1989,  and  the  preliminaiy 
permit  for  Project  Na  10578  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Satiuday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
throu^  die  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
LotoD.CaaiMa, 
Secretary. 

(FR  Doc  80-7401  Filed  3-28-80: 845  am] 
aoiMa  coas  aMT-ai-ii 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

[AM8-Fm.-3S4S-7) 

AnnouneenMnt  Of  Public  Meeting  on 
Enforoement  of  QaeoNne  VoiatHity 
ReguMlofM 


r.  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Announcement  of  a  public 
meeting. 


r.  EPA  will  hold  a  public 
meeting  to  infonn  regulated  parties  of 
EPA's  strategy  for  enforcing  its  gasoline 
volatility  regulations  which  were 
published  in  the  Federal  Register  on 
March  22, 1989. 

DATU:  Public  meeting,  April  28, 1989, 
1(M)0  a.m.;  written  questions  should  be 
submitted  on  or  before  April  21. 1989. 
Aoomsao:  The  meeting  will  be  held  at 
the  Sheraton  National  900  South  Orme 
Street.  Comer  of  Columbia  Pike  and 
Washington  Boulevard,  Arlington, 
Virginia.  Written  questions  should  be 
directed  to  Marilyn  Bennett, 
Investigations  and  Enforcement  Branch, 
Field  Operations  and  Support  Division, 
Environmental  Protection  Agency,  EN- 
397F,  401  M  Street  SW.,  Washington,  DC 
204ea 
TON  njWTHKR  INPOflMATION  COMTACT: 

Marilyn  Bennett  (202)  475-823a 

MJVmiMNTAIIV  mPOflMATION:  On 
March  22. 1980  (54  FR 11868).  EPA 
published  a  notice  of  final  rulemaking 
promulgating  regulations  to  reduce 
summertime  commercial  gasoline 
volatility  (to  be  codified  within  40  CFR. 
Part  80).  Because  many  issues  have  been 
raised  concerning  the  enforcement  of 
these  regulations,  EPA  will  hold  a  public 
meeting  to  inform  regulated  and  other 
interested  parties  of  its  enforcement 
strategy  and  to  receive  feedback  on  its 
proposed  enforcement  actions.  Among 
the  topics  to  be  addressed  are  the 
following: 

(1)  Where  EPA  will  concentrate  its 
enjforcement  its  enforcement  efforts. 

(2)  Lead  time  problems. 

(3)  Sampling  and  testing  procedures, 
including  the  status  of  field  screening 
tests. 

(4)  Classification  and  applicable  Reid 
vapor  pressure  (RVP)  standard  of 
product  at  upstream  facilities. 

(5)  Enforcement  tolerance. 

(6)  Liability  of  regulated  parties. 

(7)  Defenses  of  regulated  parties, 
including  the  kind  of  oversight/ 
compliance  assurance  programs  EPA 
will  And  acceptable;  where  regulated 
parties  can  get  RVP  testing  done;  the 
kind  of  proof  a  regulated  party  must 
provide  to  establish  he  did  not  cause  a 


violation:  and  the  kind  of  proof  EPA  will 
accept  concerning  the  ethanol  content  of 
gasoline. 

(8)  Penaltv  policy.. 

(9)  Remedial  action. 

(10)  Means  to  expedite  inspections. 

(11)  Notification  of  violations. 
Written  questions  submitted  in 

advance  will  be  given  priority.  If  time 
allows,  written  questions  submitted  at 
the  meeting  may  also  be  addressed.  To 
aid  in  planning,  EPA  would  appreciate 
advance  notice  from  parties  wishing  to 
attend  the  meeting.  Parties  may  contact 
Marilyn  Bennett  at  (202)  475-8230  to 
notify  EPA  of  their  plans  to  atend. 

Date:  March  23, 1988. 
I>oaR.Cky, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doa  8»-742e  Filed  3-28-89;  8:45  am] 

■HXMQ  000K( 


Advisory  Board,  at  (202)  382^126  by 
April  20, 1989. 

Date:  March  23, 1989. 
Donald  G.  Barnes, 

Director,  Science  Advisory  Board. 

(FR  Doc.  88-7427  Filed  3-28-88;  8:45  am] 


[FRL-3544-7] 

Sdonco  Advisory  Board;  Excuthro 
ConwnlttM;  Opon  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  the  Executive  Committee  of 
the  Science  Advisory  Board  (SAB)  will 
meet  on  April  24  from  9:00  a.m.  to  5:00 
pjn.  and  on  April  25  from  9:00  a.m.  to 
12:00  noon  in  the  Administrator's 
Conference  Room  1101,  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  SW.,  Washington,  DC. 

The  purpose  of  the  meeting  is  to 
enable  the  Executive  Committee  to  act 
on  reports  from  its  subcommittees  and 
standing  committees  that  have  been 
completed  since  the  last  meeting  and 
receive  status  reports  from  each  of  the 
committees.  In  addition,  the  SAB  will 
entertain  Agency  requests  for  advice  in 
the  areas  of  relative  risk  reduction  and 
of  the  risks  associated  with  passive 
smoking.  The  new  Administrator  will 
discuss  general  issues  with  the  Board. 
Die  Board  will  engage  in  extended 
discussion  about  the  current  and  future 
mission  and  functions  of  the  SAB. 

On  April  25  from  1:00  p.m.  until  5:00 
p.m.  there  will  be  a  meeting  of  the 
Executive  Committee's  Ad  Hoc 
Subcommittee  on  SAB  Mission  and 
Functions.  This  group  will  examine  the 
goals  and  direction  of  the  SAB.  SAB's 
overall  objective  is  to  provide  advice  to 
the  EPA  Administrator  on  the  scientific 
and  technical  aspects  of  environmental 
problems  and  issues.  Ihe  Subcommittee 
will  address  the  functional  objectives  to 
see  if  they  could  be  improved. 

The  meetings  are  open  to  the  publia 
Any  member  of  the  public  wishhig  to 
attend  should  notify  Joanna  Foellmer  or 
Dr.  Donald  G.  Barnes,  Director,  Science 


[OPP-3029S;  FRL-3545-8] 

Binab  USA.  inc^  Application  To 
nagmar  a  rasncNM  rroouci 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  conditionally  register 
pesticide  products  containing  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provision  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
DATC  Comment  by  April  28. 1989. 

ADDRESS:  By  mail  submit  comments 
identified  by  the  dociunent  control 
number  [OPP-30295]  and  the  file 
numbers  61463-R  and  61463-E  to: 
Susan  Lewis.  Acting  Product  Manager 
(PM)  21.  Public  Docket  and  Freedom 
of  Information  Section,  Field 
Operations  Division  (H7506C), 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20480 
In  person,  bring  comments  to:  Rm.  246. 
CM#2.  Attn:  PM  21.  Registration 
Division  (H7505C).  Environmental 
Protection  Agency.  1921  Jefferson 
Davis  Highway.  Arlington.  VA 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubUcly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  avaUable  for 
public  inspection  in  Rm.  246  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

TOR  FURTHER  INFORMATION  CONTACT: 

Susan  Lewis,  Acting  PM  21,  Rm.  227, 
CM#2,  (703-557-1900). 
SUPPLEMENTARY  INFORMATION:  Binab 

USA,  Inc..  c/o  E.R.  Butts  International, 
Inc.,  555  Clinton  Ave.,  PO  Box  3337, 
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Bridgeport  CT  0660S-O337,  has 
submitted  applications  to  EPA  to 
conditioiially  register  the  pesticide 
products  Binab  ™  T  Pellets  Biorational 
Fungicide  (EPA  Pile  Symbol  61463-41). 
for  use  on  wooden  utility  poles, 
playground  structures,  and  fence  posts 
to  control  internal  decay;  and  for 
Binab  ™  T  Wettable  Powder  Biorational 
Fungicide  (EPA  File  Symbol  Gl^es-E). 
for  use  to  control  decay  on  pruning 
wounds  of  trees.  Both  products  contain 
the  active  ingredients  fncAo(/enna 
harzianum  (ATCC  20476)  and 
trichoderma  polysponim  (ATCC  20475) 
at  14  and  16  percent  respectively; 
pursuant  totiie  provision  of  section 
3(c)(4)  of  FIFRA.  The  applications 
propose  that  the  products  be  classified 
for  general  use.  Notice  of  receipt  of 
these  appUcations  does  not  imply  a 
decision  by  the  Agency  on  the 
applications. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Information  Branch  (PIB)  office  at 
the  address  provided  from  8  a.m.  to  4 
pjn..  Monday  through  Friday,  except 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  the  PIB  office 
(703-557-2805),  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit 

Authority:  7  U.S.C  136. 

Dated  Mardi  16, 1989. 
Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[PR  Doc  88-7428  FOed  3-28-89;  8:45  am] 
■MXINQ  COM  ( 


[OPTS-44S28:  FRL-354S-4] 

TSCA  CtMinical  Testing;  Receipt  of 
TMtData 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  This  notice  announces  the 
receipt  of  test  data  on  vinylidene 
fluoride  (CAS  No.  75-38-7)  and  biphenyl 
(CAS  No.  95-52-4),  submitted  pursuant 
to  final  test  rules  under  the  Toxic 
Substances  Control  Act  (TCCA). 


Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 

FOR  RMTHCM  mPOIMATIOH  CONTACT: 
Michael  M.  Stahl,  Director,  TSCA 
Assistance  Office  (TS-79e).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  EB-44, 401 M  St, 
SW.,  Washington,  DC  20460.  (202)  554- 
1404,  TDD  (202)  554-0551. 

supnsMCNTAiiv  information:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  afier  it  is 
received. 

I.  Test  Data  Submissions 

Test  data  for  vinyUdene  fluoride  were 
submitted  by  the  Chemical 
Manufacturers  Association  pursuant  to 
a  test  rule  at  40  CFR  799.1700.  They  were 
received  by  EPA  on  March  6, 1989.  The 
submission  describes  a  thirteen-week 
inhalation  toxicity  study  of  vinylidene 
fluoride  in  the  mouse.  Ninety-day 
subchronic  testing  is  required  by  this 
test  rule.  Vinylidene  fluoride  is  used  as 
precursors  in  the  manufacture  of  highly 
specialized  polymers  and  elastomers. 

Test  data  for  biphenyl  was  submitted 
by  Chevron  Environmental  Health 
Center,  Inc.  pursuant  to  a  test  rule  at  40 
CFR  799.925.  They  were  received  by 
EPA  on  March  16. 1989.  The  submission 
describes  a  flow  through  oyster 
bioconcentration  test.  Chemical  fate 
testing  is  required  by  this  test  nJe. 
Biphenyl  is  used  primarily  to  produce 
dye  carriers,  heat  transfer  fluids  and 
alkylated  biphenyls. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submission. 

IL  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPTS- 
44528).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  bora  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays,  in  the  TSCA 
Public  Docket  Office,  Rm.  NE-G004, 401 
M  St.,  SW.,  Washington,  DC  20460. 
Authority:  15  U.S.C  2603. 

Dated:  March  21. 1989. 

Frank  D.  Kover, 

Acting  Director,  Existing  Chemical 

Assessment  Division,  Office  of  Toxic  _ 

Substances. 

[PR  Doc.  89-7429  Filed  3-2fr-8e;  8:46  am] 

BIUJNO  CODE  •iW-«04l 


IOPTS-S92S9;  niL-3S46-«I 

Toxie  and  Haiardoua  SiAtanc— ;  TmI 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

tUMMARv:  EPA  may  upon  appUcation 
exempt  any  person  bom  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substance  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  mailceting 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  markethig 
exemption  (TME)  applications,  whidi 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1963  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  announces  receipt  of 
one  appUcation(s)  for  exemption, 
provides  a  summary,  and  requests 
conur3nts  on  the  appropriateness  of 
granting  this  exemption. 

DATES:  Written  conunents  by:  T  89-8, 
March  24, 1989. 


:  Written  comments,  identified 
by  the  dociunent  control  number 
"IOPTS-59289]"  and  the  specific  TME 
number  should  be  sent  to:  TSCA 
Document  Control  Office  (TS-Tgo), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Room  201  East  Tower. 
Washington.  DC  20460.  (202)  382-3532. 

FOR  HIRTHER  INFORSIATION  CONTACT 

Michael  M.  Stahl,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  EB-44, 401 M 
Street  SW.,  Washington,  DC  2046a 
(202)  554r-1404,  TDD  (202)  554-0551. 

SUPPLEHarTARV  RyORMATION.  The 

following  notice  contains  information 
extracted  bom  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  of  the  TME  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NB-G004  at  the  above 
address  between  8.-00  a  jn.  and  4Mi  pjo, 
Monday  throu^  Friday,  excluding  legal 
holidays. 

T8»-t 

Close  of  Review  Period:  April  7. 1989. 

Importer  Confidential. 

Chemical:  (G)  Methimidaz  substituted 

CuPhthaL 
Use/Import-  (S)  Paper  dye  intermediate 

used  in  further  manufacture  of  dye. 

Import  range:  Confidential. 
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Oat«  Much  22. 1M0. 
Stovaa  N«wbutf-RiH, 
Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 
(FR  Ooc  89-7430  Filed  3-28-80;  8:45  un] 


[OPTS-5M66:  Pm.-3646-S] 

Tojdc  and  Haiardotw  Subtanc— ; 
Cartain  Chainicaii  Pramanufactura 


r.  Environmeotal  Protectioii 
Agency  (EPA). 
action:  Notice. 


r.  Section  5(*)(1)  of  die  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (FMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  reqiiirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Fedaial  Raglsler  of  May  13, 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11. 1964  (49  FR  46066)  (40  CFR 
723.250),  EPA  published  a  rule  which 
granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt  This  notice  announces 
receipt  of  eight  such  PMN(8)  and 
provides  a  summary  of  each. 

DATn:  Close  of  Review  Periods: 

March  a,  1980. 
March  18, 198a 
March  23, 1989. 
March  27, 1989. 
March  30, 1989. 
^  April  3, 1989. 
April  4, 1989. 


TOR  nMTMR  MFOMMATION  CONTACT: 
Michael  M.  StahL  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  EB-44. 401 M 
Street,  SW..  Washington,  DC  2046a 
(202)  554-1404.  TDD  (202)  554-0551. 
SUaMBMNTARV  MTORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4KX)  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 


Uae/bnport  (G)  Additive  to  provide 
dispersion  preparaties.  Import  range: 
Confidential 

Toxicity  Data:  Acute  oral  toxicity: 
LD50>  5.000  species  (Rat),  ^dn 
irritation:  negligible  species  (Rabbit). 


(Fm.-364S->] 

Underground  Sloraga  Tank  Training 


Importer:  KCW  Chemicals,  Inc. 
Chemical:  (G)  Ketone  resin. 


Manufacturer.  Confidential 
Chemical:  (G)  Polyester  polturethane 

polymer. 
Use/Production:  (G)  Adhesive  and 

coating.  Prod,  range:  Confidential 

Y  89-70 

Importer  GE  Plastics. 

Chemical:  (G)  Poly(bisphenol-Alpha 

carbonate). 
Use/Import:  (G)  Plastic  components  for 

electrical  devices,  for  medical  devices. 

for  business  machine,  for  information. 

Import  range:  Confidential 

Ya»-7i 

Manufacturer  SuVAR  Corporation. 

Chemical-  (G)  Alkyd  resin. 

Use/Production:  (G)  Used  as  a  vehicle 
component  in  fluked  pigment 
formulation  for  use  in  printing  inks. 
Prod,  range:  Confidential 

Ya»-72 

Manufacturer  Confidential 
Chemical:  (G)  Chain  terminated  alkyd 

resin. 
Use/Production:  (S)  Low  V.O.C 

protective  coatings.  Prod,  range:  4,500 

Y8B-79 

Manufacturer  Monsanto  Company,  Inc. 
Chemical:  (G)  Adipic  add 

hexamethylene^amine  polymer  mod. 

with  hydrocarbon  elast 
Use/Production:  (S)  Molded  electrical 

and  automotive  parts.  Prod,  range: 

Confidential 

YM-74 

Manufacturer  Confidential. 
Chemical:  (G)  Acrylated  alkyd. 
Use/Production:  (G)  Paint.  Prod,  range: 
Confidential. 

Y89-75 

Manufacturer  Confidential 
Chemical:  (G)  Fatty  add-allyl  alcohol- 

styrene  terpoiymer. 
Use/Production:  (S)  Binder  in  general 

metal  coatings.  Prod,  range: 

Confidential. 

Date:  March  21. 1989. 
Btavan  Newbuig-Rlon. 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 
[FR  Doc.  89-7431  Filed  3-28-89: 8:45  am] 


:  Environmental  Protection 
Agency. 

ACTNM:  Notice:  request  for  information 
on  Underground  Storage  Tank  Training 
Programs. 

auMMAirr.  EPA's  Office  of  Underground 
Storage  Tanks  (OUST)  would  like  to 
help  State  and  local  agendes  and 
private  organizations  advertise  their 
underground  storage  tank  (UST)  training 
program  to  potential  participants.  OUST 
would  also  like  to  collect  information  on 
UST  training  sources  that  may  serve  as 
a  resource  for  developing  new  training 
programs.  OUST  is  requesting 
information  on  State,  local  and  private 
training  programs  relevant  to 
underground  storage  tank  (UST) 
regulation  and  dean-up.  OUST  will 
distribute  a  list  of  Federal  and  State 
UST  program  staff  to  State,  local  and 
private  organizations  which  offer, 
sponsor,  or  authorize  UST  related 
courses  and  training  materials. 
DATIS:  By  April  15. 1989.  please  provide ' 
us  with  a  brief  description  of  your  UST 
training  programs.  U  they  are  available, 
please  indude  brochures,  outlines, 
schedtiles,  et& 

ADDIIM9;  Information  should  be  sent  to: 
Steve  Vineski,  Training  Coordinator, 
Office  of  Underground  Storage  Tanks 
(OS  420-D),  Environmental  I^tection 
Agency,  Washington.  E)C  20460 
KM  nNrmiii  intowmation  contact: 
Steve  Vineski.  EPA/OUST  at  die  above 
address  or  caU  202/475-8723. 

Dated:  March  17, 1989. 
Henry  L.  Longest,  n. 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
[FR  Doc  89-7432  Filed  3-28-89: 8:45  am] 
fHiffMf  cooe  ( 


FEDERAL  ELECTION  COMMISSION 

FWng  Dataa  for  Wyoming  Spadal 
Elactlon 

AQENCV:  Federal  Election  Commission. 

action:  Notice  of  filing  dates  for 
Wyoming  Spedal  Election. 

auMMARV:  Committees  required  to  file 
reports  in  connection  with  the  Wyoming 
Special  Election  to  be  held  on  April  28, 
1989,  must  file  a  12-day  Pre-Election 
Report  by  April  14, 1989  and  a  30-day 
Post-Election  Report  by  May  26, 1989. 
Fon  funther  iNPomiATiON  contact: 
Ms.  Bobby  Werfel  Public  Information 
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Office.  999  E  St.  NW..  Washington.  DC 
20463.  Telephone:  (202)  37»-dl20:  Toll 
Free  (800)  424-eS3a 

•u^naKNTAiiv  mtommtion:  All 

principal  campaign  committees  of 
candidates  in  the  Special  Election  and 
all  other  political  committees,  not  filing 
monthly,  which  sup]>ort  candidates  in 
this  election  shall  file  a  12-day  Pre- 
Election  Report  due  on  April  14. 1989. 
with  coverage  dates  from  the  close  of 
books  of  the  last  report  filed  or  the  date 
of  the  committee's  fint  activity,  through 
April  6. 1989.  These  committees  are  also 
required  to  file  a  30-day  Post-Election 
Report  due  on  May  28. 1989,  with 
coverage  dates  from  April  7. 1989, 
through  May  18. 1989. 

After  filing  these  reports,  committees 
should  file  a  Mid- Year  Report  due  July 
31.1989. 
Danoy  L  McDonald. 

Chairman.  Federal  Election  Commission, 

Dated-  Marcli  24, 1969. 
[FR  Doc.  8»-7446  Filed  »-28-8e:  8:45  am] 
■UMQ  cow  SJIf-OI-M 


FEDERAL  RESERVE  SYSTEM 

The  Chaae  Manhattan  Corp.  et  aL; 
Appicationa  To  Engage  de  Novo  in 
PennlaaMile  Nonbanldnq  Activltiee 

The  companies  Usted  in  this  notice 
have  filed  an  appUcation  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  22S.23(a)(l))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S,a 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eadi  appUcation  is  available  for 
unmediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confUcts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 


hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  spedficaUy  cmy  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  appUcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  12. 1989. 

A.  Federal  Reserve  Bank  of  New  York 
(WiUiam  L  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York,  New  Yoric 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  Yoik,  New  Yoik;  to  engage  de  novo 
through  its  subsidiary  Chase  Community 
Development  Corporation,  New  Yoric. 
New  York,  in  lending  and  investment 
activities  to  promote  community 
welfare,  such  as  the  rehabiUtation  and 
development  of  housing  in  low-  and 
moderate-income  areas  pursuant  to 
S  225.25(b)(6)  of  die  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  AUanta.  Geoigia 
30303: 

1.  American  Bankshares.  Inc.. 
Marietta,  Georgia;  to  engage  de  novo 
through  its  subsidiary,  American  Bank 
Financing,  Ina,  Marietta,  Georgia,  in 
commercial  financing  and  providing 
loans  guaranteed  by  the  Small  Business 
Administration.  SpecificaUy,  Company 
proposes  to:  (1)  Serve  die  commercial 
customers  within  the  Southeast  market 
area  by  lending  money  against  their 
accounts  receivable  and  inventory;  and. 
(2)  serve  the  commercial  customers 
within  the  Southeast  market  by 
providing  loans  available  through  SBA 
guaranty  pursuant  to  i  225.25(b)(1)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  throu^out 
the  Southeastern  states  of  Georgia. 
Alabama,  District  of  Columbia.  Florida. 
Kentucky,  Louisiana.  Maryland. 
Mississippi.  North  Carolina.  South 
Carolina.  Tennessee  and  Virginia. 

Board  of  Goveraon  of  the  Federal  Reserve 
System.  March  23. 1989. 
lenniler  |.  lolmion. 
Associate  Secretary  of  the  Board. 
[FR  Doc  89-7372  Filed  3-28-80: 8:45  am] 


5759)  pubUshed  at  page  10585  of  the 
issue  for  Tuesday.  March  14. 1989. 

Under  the  Federal  Reserve  Bank  of 
Kansas  City,  the  entry  for  Rudolph  E. 
Farber  is  amended  to  read  as  follows: 

1.  Rudolph  E.  Faiber,  and  die  Arnold 
Farber  Trust  under  wiU.  for  the  benefit 
of  Sharon  Farber  Monroe.  Neosho. 
Missouri,  to  acquire  respectively,  an 
additional  0.06  percent  and  0.86  percent 
of  the  voting  shares  of  Anderson 
Bancshares,  Inc.,  Neosho,  Missouri  and 
thereby  indirectiy  acquire  Anderson 
State  Bank.  Neo^.  Missouri  Under  the 
proposal  Mr.  Faiber's  cumulative  total 
ownership  will  be  lil6  percent  of  the 
voting- shares  and  the  Trust's  cumulative 
total  ownership  wiU  be  23.81  percent  of 
the  voting  shares.  Mr.  Farber.  as  trustee 
of  the  Thist  wiU  control  a  cumulative 
total  of  25.47  percent  of  the  voting 
shares. 

Comments  on  this  application  must  be 
received  by  April  12. 198S. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Mardi  23. 1980. 
laPDJlar  |.  lohnaon. 
Associate  Secretary  of  the  Board. 
[FR  Doc  86-7375  Filed  3-28-80: 8:45  am] 


In 
Exlant 


RE.  Farber,  Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  89- 


The  Samva  Banlc.  Ltd,  Oaalia, 
riupuaai  TO  unoenvmeana 
Certain  Securitiee  toa  Limited 
and  To  Engage  In  FidkServloe 
Brokerage  for  Institutional  and 
Customers 


The  Sanwa  Bank.  Limited.  Osaka. 
Japain  ("AppUcant"),  has  appUed. 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  |  225.23(a).  of  die  Board's 
Regulation  Y  (12  CFR  225.23(a)).  for 
permission  to  engage  de  novo  through 
Sanwa-BGK  Securities  Co..  LP..  New 
Yoric  New  York  CXkimpany"),  in 
underwriting  and  dealing  in.  to  a  limited 
degree,  commercial  paper,  mimidpal 
revenue  bonds  (indudLog  "pubUc 
ownership"  industrial  development 
bonds),  1-4  family  mortgage-related 
securities  and  consumer-receivable- 
related  securities  ("ineUgible 
securities").  These  securities  are  eligible 
for  purchase  by  banks  for  their  own 
account  but  not  eli^ble  for  banks  to 
underwrite  and  deal  in. 

AppUcant  has  also  appUed  to  engage 
through  Company  in  the  offering  of 
securities  brokerage  services  and 
investment  advisory  services  to  retail 
and  institutional  customers.  The  Board 
has  previously  approved  the  provision 
of  these  services  in  PNC  Financial  Corp. 

75  Federal  Reserve  BuUetin (Order 

dated  March  14, 1989).  See  also  Signet 
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Banking  Corporation.  75  Federal 
Reserve  Bulletin  34  (1989);  and  Bank  of 
New  England  Corporation.  74  Federal 
Reserve  Bulletin  700  (1988). 

In  addition.  AppUcant  has  applied  to 
engage  in  tetving  as  dw  advisory 
company  for  a  mortsage  or  a  real  estate 
trust:  serving  as  investment  advisor  (as 
defined  in  sectioa  2(a)(20)  of  the 
Investment  Company  Act  of  1940. 15 
U.S.C  80a-2(aX20))  to  an  investment 
company  raftered  under  that  act. 
including  sponsoring,  organizing  and 
managing  a  closed-end  investment 
company:  providing  portfolio  investment 
advice  to  institutianal  customers: 
furnishing  general  eoonoanic  information 
and  advice,  general  economic  statistical 
forecasting  services  and  industry  studies 
to  institutional  customers:  and  providing 
nnancial  advice  to  stale  and  local 
governments,  such  as  with  respect  to  the 
issuance  of  their  securities.  12  CFR 
225.25(b)(4).  Company  would  conduct 
the  proposed  activities  on  a  nationwide 
basis. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may.  with  Board  approval,  engage  in 
any  activity  "which  the  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regulation)  to 
be  80  closely  related  to  banking  or 
managiag  or  controlling  banks  as  to  be  a 
proper  incident  thereta"  Applicant  baa 
applied  to  underwrite  and  deal  in 
ineligible  securities  as  set  forth  in  the 
Board's  Orders  approving  those 
activities  for  a  number  of  bank  holding 
companies.  See,  e^  Citicorp,  J  J*. 
Morgan  &  Co.  Incorporated  aad  Bankers 
Trust  New  York  Corporatkm.  73  Federal 
Reserve  Bulletin  473  (1987):  and 
Chemical  New  York  Corporation,  The 
Chase  Manhattan  Corporation,  Bankers 
Trust  New  York  Corporation,  Citicorp, 
Manufacturers  Hanover  Corporation 
and  Security  Pacific  Corporation,  73 
Federal  Reserve  Bulletin  731  (1987). 

Applicant  contends  that  approval  of 
the  application  would  not  be  barred  by 
section  20  of  die  Glass-Steagall  Act  (12 
U.S.C.  377).  Applicant  states  that, 
consistent  with  section  20,  it  would  not 
be  "engaged  principally"  in  such 
activities  on  the  basis  of  the  restriction 
on  the  amount  of  the  proposed  activity 
relative  to  the  total  business  conducted 
by  the  underwriting  subsidiary 
previously  approvMl  by  the  Board. 

Any  request  for  a  hearing  on  this 
applicaticm  must  comply  with  |  2e2J(e) 
of  the  Board's  Rules  of  Procedure  (12 
CFR  2a2.3(e)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bulk  of  San 
Frandsco. 


Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  WilUam  W.  WUes. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20651.  not  later  dian  April  21, 1989. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  23, 1988. 

Jannifer  |.  lohnsoo, 

AsaodateSecntaryofthe  Board 

(FR  Doc.  Iif-7VT4  Filed  y-Za-»,  8:45  am] 


wmngv  m  bbiiii  vuiiuui  mnicvs, 
AOQuMHons  of  StiVM  of  Banks  or 
Bank  HoMinQ  Covnpanlos 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  18170*))  and 
t  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  die  Act  (12 
U.S.C.  1817(JM7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writiog  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  12, 1989. 

A.  Fadvai  Kaserw  Baric  of  St  Louis 
(Randall  C.  Sumner,  Vice  Resident)  411 
Locust  Street,  St  Louis,  Missouri  63160: 

1.  Trans  Financial  Bancorp  Employee 
Stock  Ownership  Plan,  Bowling  Green, 
Kentucky;  to  acquire  an  additional  9.4 
percent  of  the  voting  shares  of  Trans 
Financial  Bancorp.  Inc.,  Bowling  Green, 
Kentucky,  for  a  total  of  24.9  percent  of 
the  voting  shares,  and  thereby  indirectly 
acquire  'The  Citizens  National  Bank  of 
Bowling  Green,  Bowling  Green, 
Kentucky,  and  Qtizens  Bank  and  Trust 
Company,  Glasgow,  Kentucky. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  John  G.  Kent.  Castle  Rock. 
Colorado:  to  acquire  an  additional  3.47 
percent  of  the  voting  shares  of  The 
Banking  Group.  Ltd..  Castle  Rock, 
Colorado,  for  a  total  of  25.25  percent  of 
the  voting  shares  and  thereby  indirectly 
acquire  The  First  National  Bank  of 
CasUe  Rock.  Castle  Rock,  Colorado. 


Board  of  Covemon  of  the  Pbderal  Reserve 
System,  Mardi  23, 1980. 
lannifer ).  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  80-7373  Piled  3-28-89: 8:45  am) 
aaism  cooc  tno-ovii 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Offlco  Off  Human  Devotopraont 
Servlcas 

Aflancy  hiftNiiMHon  CoNoctfon  Undar 
OMBRovtow 

AQCNCV:  Office  of  Human  Deveiqpment 

Services. 

ACTKWe  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  the  Office  of  Human 
Development  Services  (OHDS)  has 
submitted  to  the  OfTice  of  Management 
and  Budget  (OMB)  a  request  for  an 
extension  of  an  information  collection 
approval  for  State  Grants  for  Dependent 
Care  Planning  and  Development. 

ADDRESSES:  Copies  of  the  faifbnnation 
coUectioa  may  be  obtained  bom  Larry 
Guerrero.  OiiJS  Reports  Clearance 

Officer,  by  calling  (202)  245-6275. 

Written  comments  and  questions 
regarding  the  requested  extension 
should  be  sent  directly  to  Shannah 
Koss-McCallum,  OMB  Desk  Officer  for 
OHDS,  OMB  Reports  Management 
Branch,  New  Executive  Office  Building. 
Room  3208. 725 17th  Street  NW, 
Washington.  DC  20S03.  (202)  3g5-731& 

Information  on  ExteosMm  Document 

Tit/e:  State  Grants  for  Dependent  Care 
Planning  and  Development 

OM5A/b.;  0980-0178 

Description:  As  provided  by  law.  grants 
are  available  to  States  in  FY  1989  for 
the  planning,  developmoit 
establishment  expansion,  or 
improvonent  of  State  and  local 
dependent  care  resource  and  referral 
systems  and  programs  to  furnish 
school  age  child  care  before  and  after 
school 

Annual  Number  of  Respondents:  57 

Annual  Frequency:  1 

A  verage  Burden  Hours  Per  Response:  20 

Total  Burden  Hours:  1,140. 

Dated:  March  23. 1989. 
Sydney  OImm. 

Assistant  Secretary  for  Human  Development 
Services. 

[FR  Doc.  89-7393  Filed  3-28-89;  8:45  am] 
SHjjNa  cooc  4ta»ei-ii 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  ManagMiMfit 
[AK-M7-4230-15;  AA-«l7t-A] 

Alaska  Nativa  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971. 43  U.S.C  1601. 1613(b),  will  be 
issued  to  Kootznoowoo,  Incorporated, 
for  approximately  1,850  acres.  The  lands 
involved  are  in  the  vicinity  of  Angoon, 
Alaska. 

T.  77  &.  R.  87  E.  Copper  River  Meridian. 
Alaska 

A  notice  of  the  decision  will  be 
pubUshed  once  a  week,  for  four  (4) 
consecutive  weeks,  in  tiie  Juneau 
Empire.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management.  222  West  Seventh  Avenue. 
#13,  Anchorage,  Alaska  90513-7599 
((907)  271-6960.) 

Any  party  clahning  a  property  interest 
which  is  adversely  aiffected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  April  28. 1989,  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  bom  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  OH  Part  4,  Subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

Nancy  L.  Lanen. 

Chief.  Branch  of  KCS  Adjudication. 
[FR  Do&  80-7478  Filed  3-28-89;  4:07  pm] 


DEPARTMENT  OF  THE  INTERIOR 
[UT-080-0»-432O-0e] 

Plan  Amandmant  for  Prica  River 
Raaourcas  Araa  Plan,  Emary  County, 
UT 

AQENCV:  Bureau  of  Land  Management 
Moab. 

ACnON:  Notice  of  intent— Plan 
amendment  for  Price  River  Resource 
Area  Man.  Emery  County,  Utah. 


r.  This  notice  of  intent  is  to 
advise  the  pubUc  that  the  Bureau  of 
Land  Management  (BLM)  intends  to 
amend  an  existing  planning  document 

SUPPLEMOn-ARV  NHKMIMATION:  The 

Price  River  Resource  Area  Management 
Frameworic  Plan  was  approved  on 
September  2, 1983.  In  the  preparation  of 
this  plan,  there  was  a  resource 
allocation  conflict  between  domestic 
Uvestock  and  wild  bighorn  sheep  in  six 
grazing  allotments.  Tie  conflict  was 
resolved  in  favor  of  the  existing 
domestic  livestock  grazing  permits.  This 
decision  precludes  augmentation  of  the 
bighorn  sheep  population.  The  grazing 
preference  on  four  of  the  six  allotments 
was  relinquished  by  the  grazing 
permittees  after  a  negotiated  settlement 
with  the  Utah  Division  of  WUdhfe 
Resources.  The  proposed  plan 
amendment  would  manage  the  four 
vacant  allotments — ^Bighorn.  Elliott 
Mountain,  River,  and  Pack  Trail — ^for 
wild  land  values,  including  bighorn 
sheep,  riparian,  and  recreation.  Grazing 
of  domestic  livestock  would  be  limited 
to  trailing  and  recreational  pack  stock. 
The  amendment  would  provide  for  the 
same  management  of  the  Last  Chance 
and  Price  River  South  allotments  should 
the  preference  be  relinquished  or 
otherwise  lost  diuing  the  life  of  the  plan. 
Scope  of  the  amendment  is  limited  to 
forage  allocation.  The  area  affected  by 
this  amendment  is  located  in 
northeastern  Emery  County,  Utah.  The 
area  encompasses  approximately 
122.500  acres  of  pubUc  land  and  12,000 
acres  of  state  and  private  lands.  These 
allotments  are  mostly  within  the 
Desolation  Canyon  (UT-068A)  and 
Turtle  Canyon  (UT-067)  WUdemess 
Study  Areas. 

The  plan  amendment  and 
accompanying  environmental 
assessment  are  available  for  public 
review  and  comment  from  the  Price 
River  Resource  Area.  For  information  or 
to  submit  comments  or  questions, 
contact  Maik  Bailey.  Price  River 
Resource  Area  Manager.  900  North  700 
East  Price,  Utah  84501  or  call  (801)  637- 
4584.  Public  comments  will  be  accepted 
for  30  days  after  the  pubUcation  of  this 
notice.  There  will  also  be  opportunity 
for  pubUc  comment  on  the  final  planning 
decision. 

Date:  March  17. 1988. 
JaiDM  M.  Paikar, 

State  Director. 

[FR  Doc.  89-7378  Filed  3^28-89;  8:45  am] 
BUWa  COM  4SM-00-M 


DEPARTMENT  OF  THE  INTERIOR 
[CA-M04>»-4111-1S;CACA  128S1] 

CaWomla;  Propoaad  Ralnstataniantof 
Tarmbiatad  OR  and  Gas  Laaaa  Undar 
ttwProvWons  of  PuMe  Law  97-451,  a 
Palltlon  for  Ralnstalaniant  of  01  and 
Gas  Laaaa  CACA 12981  for  Lands  In 
Kam  County,  CaKomtaJNTas  Tbnaly 
Flad  and  Was  Accompaniad  hy  al 
Raquirsd  Ranlals  and  Royalties 
Accruing  From  October  1, 19M,  ttM 
Date  of  Termination 

No  vaUd  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5.00  per  acre 
and  16%  percent  respectively.  Payment 
of  a  $500.00  administrative  fee  has  been 
made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31(d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  USC  168),  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease  effective 
October  1, 1988,  subject  to  the  original 
terms  and  conditions  of  the  lease  and 
the  increased  rental  and  royalty  rates 
cited  above,  and  the  reimbursement  for 
cost  of  pubUcation  of  this  notice. 

Date:XfardiZl.ig80. 
FradOTwiaD. 

Chief,  Leasable  Minerals  Section. 
(FR  Doc  89-7479  Filed  3-28-8B:  8:45  am] 
MUNO  cow  4110-iMI 


[CA-a40-O9-4212-13;  CACA  1S0S4] 

CaRfomla  Realty  Action;  Exchange  of 
PubHc  and  Private  Lands  hi  TiMty 
County  and  Order  ProvMbig  for 
Opening  of  PuMIc  Land 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  issuance  of  land 

exchange  conveyance  document  and 

opening  order. 


;  Inquiries  concerning  the  land 
should  be  addressed  to:  Chief.  Branch  of 
Adjudication  and  Records,  Bureau  of 
Land  Management  California  State 
Office,  2800  Cottage  Way  (Room  E- 
2841),  Sacramento,  California  95825. 
WUMMARV;  The  purpose  of  this  exchange 
was  to  acquire  the  non-Federal  lands 
located  near  the  shore  of  the  Trinity 
River.  Because  its  unspoiled  nature  and 
the  spectacular  scenery  within  the  area, 
the  Trinity  river  was  designated  a  Wild 
and  Scenic  River  by  Congress  in  197& 
The  acquisition  will  afford  added 
protection  for  this  valuable  resource. 
The  land  acquired  in  this  exchange  will 
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be  opened  to  operation  of  the  public 
land  bwi  and  to  operation  of  the  United 
States  mining  and  mineral  leasing  laws. 

PM  RMTHBI MPONMATION  CONTACTS  . 

DIaona  Skany,  CalifiDmia  State  OCBce. 
(916)  07»-4aiS. 

1.  The  United  Stales  issued  a  land 
exchange  conveyaooe  document  to  the 
Santa  Fe  Pacific  Timber  Company  on 
June  a.  1087.  pursuant  to  the  aathority  of 
sec.  206  of  the  Act  of  October  21. 197B 
(43  U.S.C  1716).  for  the  following 
described  public  land: 

MooDl  Dldiio  Kteidiaii.  Cdtfonia 

T.33N..R.eW, 
Sec  14.  WM. 

Ths  ana  dMOibed  contains  320  acres  in 
Trinity  County. 

2.  In  exchange  for  the  land  described 
in  para9«ph  1.  on  June  2. 1867.  the 
United  States  accepted  title  to  the 
following  described  private  land  from 
the  Santa  Fe  Pacific  Timber  Company: 

Mount  neUe  Miridba.  Cdtfonla 


Panell 

T.32N..IL10W, 

Sec.  1.  SWf4SW14. 

Ai7iWi7 
T.33N^IL9W.. 

Sec  91. 8EHNBV4  ind  NEK8EV4. 

Subject  to  tn  •asaoMiit  Ibr  tnnnel,  ditdi 
end  pipeline  puipoeee  end  appurteaences 
thereto  ■•  granted  to  PM.  Paulaea  l>y  deed 
recorded  September  29. 1911.  Book  3S  Deeds. 
Pa^  9S,  Trinity  County  Recorda. 

Panel  m 

T.33N..R.eW.. 

Sec  29,  BHSBV^. 

Reaeiving  tbere&oB  en  eaaasMnt  fiarraad 
purposes  over  and  acroea  an  existing  road 
located  in  die  weeteriy  ooe-haif  of  aaid 
parcel 

ParceltV 

T.33N..R.10W, 

Sec  33.  SViSWM.  WH8B^  WViNEV^ 
B%.  end  W%B\iNBY48B%. 

Grantor  also  hereby  grants  to  the  United 
States,  and  its  ssslgni.  and  to  the  public  in 
general  a  pennanaat  aaseaient  to  lacala. 
construct  use.  oontroL  maintala  improve, 
relocsts  snd  repair  a  foot  trail,  being  10  feet 
in  width  sod  located  pafallei  and  adiMxnt  to 
fte  high  wster  mark  on  the  north  side  of  tlie 
Trinity  River  aa  shown  on  Exhibit  A  attached 
to  the  deed 

The  areaa  described  aggregate  380  acres  in 
Trinity  County. 

3.  The  value  of  the  non-Federal  lands 
is  equal  to  the  value  of  die  public  land: 
therefore,  no  equalization  payment  was 
required. 

4.  At  10  ajn.  on  May  1. 19ea  the  land 
described  in  paragraph  2  shall  be  open 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  requirements  of  applicable 
law,  and  the  provision  of  the  Wild  and 


Scenic  Rivers  Act  of  October  2. 1968  (82 
Stat  906).  aa  amended.  All  valid 
applications  received  at  or  prior  to  10 
a.m.  on  May  1. 1980  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  theieafler  shall  be 
considered  in  the  order  of  filing. 

5.  At  10  a.m.  on  May  1, 1969,  the  land 
described  in  paragrafrfi  2  above  shall  be 
open  to  location  under  the  United  States 
mining  laws  subject  to  the  provision  of 
the  Wild  and  Scenic  Rivers  Act  of 
October  1 1968  (82  Stat  906),  as 
amended.  Appn)prlation  of  any  of  die 
land  deecribed  in  dds  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  opening  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  poasession 
under  30  U.S.C  38.  shall  vest  no  ri^ts 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  widi 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
diqmtes  between  rival  locators  over 
possessory  ri^ts  since  Congress  has 
provided  for  such  detenninations  in 
local  courts. 

0.  At  10  a  jn.  on  May  1. 1968,  the  land 
described  in  paragraph  2  shall  be  open 
to  applications  and  offers  under  the 
mhMral  leasing  laws  subject  to  the 
provision  of  the  WOd  and  Scenic  Rivers 
Act  of  October  2. 1968  (82  Stat  906).  as 
amended. 

Dated:  March  2a  1989. 
Robert  CNauart, 

Chief.  Branch  of  Adjudication  ondBacordM. 
[PR  Doc  a»-7480  FUed  3-28-88;  ft4S  am) 


[MK942-09-473O-121 

Idaho:  FWng  Of  PMs  Of  Survey 

The  plat  of  survey  of  the  following 
described  land,  was  officially  filed  in 
the  Idaho  State  Office.  Bureau  of  Land 
Management  Bfrise.  Idaho,  effective 
10:00  ajn..  March  17. 19801 

The  plat  representing  die  dependent 
resurvey  of  e  portion  vi  the  soudi.  east 
and  nordi  boundaries,  and  sabdivisional 
lines,  and  the  snbdivisioa  of  certain 
sections.  T.  8  S..  R.  12  B..  Boise  Meridian. 
Idaho.  Group  No.  674  was  accepted 
March  la  1989. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  tfds    - 
BureatL 

All  inquiries  about  this  land  should  be 
sent  to  the  Idaho  State  Office.  Bureau  of 


Land  Management  3380  Amerfcane 

Terrace.  Boise,  Idaho,  83706. 

Duaae  B.  Olsaa. 

Chief  CadatUvl  Surveyor  for  Idaho. 

March  17, 19ea 

(FR  Doc  89-7481  Filed  3-28-88: 8:45  am] 


[iNT-FSFES-89-101 
Bureau  of  Redamatfon 


CO 

AOmcv:  Bureau  of  Reclamatian  (USSR). 

action:  Notice  of  evailability  of  Final 
Supplement  to  Final  Environmental 
Statement  (FSFES). 


;  Pursuant  to  section  102(2Kc) 
of  the  National  Enviroamental  PoUcy 
Act  of  1900  (as  amended),  the  Bureau  of 
Reclamation  (Redamation)  has 
prepared  the  FSFES  for  ttie  Dolores 
Pn^ect  Colorada  The  project  develops 
water  from  the  Doloree  River  for 
itinniripwl  and  agricoltoral  uses  in 
Montexuma  and  Dolores  Counties  hi 
southwestern  Colorada  Hie  FSFlsS 
addresses  modifications  to  the  project 
plan  since  the  filing  of  the  Final 
Environmental  Statement  (INT-FES-77- 
12)  in  1977. 

AOOWaaaiB:  Single  copies  of  the  FSFES 
may  be  obtained  on  request  to  the 
Regional  Director  at  the  address  below: 
Copies  of  the  FSFES  are  available  for 
inspection  at  die  following  locations: 

Regional  Director,  l^per  Colorado 

Region.  Bureau  of  Reclamation.  P.O. 

Box  11568.  Salt  Lake  City.  UT  84147; 

Telephone:  (801)  S24-«58a 
Durango  Avjects  Office.  Bureau  <rf 

Reclamation.  835  2nd  Avmue.  P.O. 

Box  640,  Durango.  CO  81302-0640; 

Telephone:  (303)  385-6529. 

libraries 

Bureau  of  Reclamation,  Denver  Office 
Library.  Denver  Federal  Center,  6th 
and  Kipling.  Building  67,  Room  167, 
Denver.  CO  80225 

Cortez  City  Library.  Cortes.  CO 

Fort  Lewis  College  Library,  Durango,  CO 

Norlin  Library,  Boulder.  CO 

Penrose  Library.  Denver.  CO 

William  &  Moi^  Ubrary.  Port  ColHns, 
CO 

KM  RNITIWI  IMfOWIIATION  CONTACTt 
Mr.  Harold  Sersland  (Regional 

Environmental  Officer.  Upper 

Colorado  Region.  Salt  Lake  City.  UT), 

(801)  524-5580;  or 
Dr.  Wayne  O.  Deason  p^fanager. 

Environmental  Services.  Buraaa  of 
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Redamatkm.  Denver.  CO).  (303)  236- 
9336. 

•wniMCNTJuiv  mrotmA-noN:  The 
FSFES  presents  modifications  to  the 
plan  of  development  which  was 
originally  presented  in  die  1977  FES 
(INT-FES-77-12)  and  die  1988  Draft 
Supplement  to  die  FES  (INT-DES-88- 
11).  The  modifications  add  salinity 
control  as  a  project  purpose:  delete 
Monument  Creek  Reservoir  and  the 
Cortez-Towaoc  Municipal  and  Industrial 
Pipeline  firom  the  proposed  plan;  and 
move  the  alignment  of  the  Towaoc 
Canal  from  tihe  west  to  the  east  side  of 
South  Montezuma  Valley. 

Other  modifications  combine  the 
capacities  of  two  pumping  plants  into 
one  plant  near  Dove  (Seek.  Colorado: 
construct  a  delivery  pumping  plant  near 
Cahone,  Colorado;  and  increase  the 
capacities  of  McPhee  and  Towaoc 
Powerplants. 

The  FSFES  analyzes  the 
environmental  consequences  of  the 
modifications,  and  presents  comments 
and  responses  arising  from  hearings  and 
a  90-day  public  Review  of  die  Draft 
Supplement  to  die  FES. 

Date:  March  24. 1989. 
|MD.Hall. 

Deputy  Commissioner. 

[FR  Doc.  80-7396  Filed  3-28-89;  8:45  am] 

I  COK  431«-0»4i 


NatkMMi  Park  S«rvlc« 

Proposed  R«op«ning  of  Manzaniti 
Lakt  Arw  for  Day  Itao,  LasMfi 
Volcanle  National  Parle,  CaBforaia: 
Infant  To  Prapara  a  Supptemental 
Envlroninantal  Statamant 

Summacy 

In  accordance  with  section  102(2)(C) 
of  the  National  Enviroranental  Policy 
Act  of  1960,  Pnb.  L  91-19a  die  National 
Park  Service,  Lassen  Volcanic  National 
Park,  is  preparing  a  supplemental 
environmental  impact  statement,  to  the 
1981  Final  Envinmraental  Statement  for 
the  General  Management  I^an.  to  assess 
the  impacts  of  reopening  the  Manzanita 
Lake  area  fw  day  use  purposes.  The 
proposal  based  upon  a  reevaluation  of 
geologic  hazards  at  Manzanita  Lake, 
would  amend  the  General  Management 
Plan  by  allowing  reopening  of  the 
remaining  historic  structures  and  trail 
and  picnic  facilities  to  day  use.  Other 
alternatives  to  be  assessed  are  No 
Action,  which  would  keep  the  area 
closed  as  provided  in  die  1981  General 
Management  iHan.  and  the  option  of 
leaving  the  remaining  historic  structures 
intact  but  not  used  with  the  remainder 


of  the  area  open  to  day  use  as  described 
in  the  pn^MwaL 

The  responsible  official  is  Stanley 
Albright  Regional  Director,  Western 
Regional  Office.  The  draft  supplemental 
environmental  statonent  is  expected  to 
be  completed  and  available  for  public 
review  by  May  1989,  and  the  final 
supplemental  environmental  impact 
Statement  and  Record  of  Decision 
expected  to  be  completed  by  the  end  of 
October.  1980.  For  fnrtha  inf wmatioo. 
please  contact  the  Superintendent 
Lassen  Volcanic  National  Park.  P.O.  Box 
100,  Mineral.  CA  96093-0100.  telephone 
number  (916)  595-4444. 

Date:  March  20, 1989. 
Stanley  T.  Alfari^ 
Regional  Director,  Western  Region. 
[FR  Doc  7445  FQed  S-2».«0: 8»4S  am) 


Bureau  Of  Land  Management 

[UT-OeO-4351-Ml 

Intent  for  Plan  Amendment;  Utah 

March  2a  1989. 

AQENCV:  Bureau  of  Land  Management 

Moab. 

action:  Notice  of  Intent— Plan 

Amendment  for  the  Grand  Resource 

Area  Resource  Management  Plan,  Grand 

and  San  Juan  Counties,  Utah.  This  also 

affects  three  Wilderness  Study  Areas 

(WSA). 


:  This  notice  of  intent  is  to 
advise  the  public  that  the  Bureau  of 
Land  Management  (BLM)  intends  to 
amend  an  existing  planning  document 
SUPPLEMENTARV  NIRMMATIOK  The  BLM 
is  proposing  to  amend  the  1985  Grand 
Resource  Area  Resource  Management 
Plan  which  involves  portions  of  Grand 
and  San  Juan  Counties,  Utah.  The 
purpose  of  the  amendment  would  be  to 
identify  existing  and  potential  bighorn 
sheep  habitat,and  to  remove  the 
numerical  constraints  placed  on  bighorn 
sheep  which  state  that  wildlife  habitat 
will  be  managed  in  support  of  the 
estimated  current  bighorn  sheep 
population,  approximately  259  animals. 

Congressional  and  Washington  C^ce 
direction  has  changed  considerably 
since  completion  of  the  1985  land  use 
plan.  It  is  necessary  to  consider  an  RMP 
amendment  in  order  to  comply  with 
Congressional  and  Washington  Office 
intent 

This  plan  will  be  amended  to  allow 
the  present  bighoni  sheep  population  to 
continue  to  increase  and  expand  into 
suitaUe  habitat  through  releases  and  re- 
establishment  and  through  the  use  of 
other  management  techniques  and 


practices  that  will  provide  habitat 
conditions  whidi  favor  die  bi^om. 

Approximately  186.835  acres  of  the 
areas  under  consideration  are  widiin 
Wilderness  Study  Areas  (WSA)  These 
WSA's  are  managed  under  the  BLM's 
Interim  Management  Policy  (IMP)  for 
Lands  Under  Wilderness  Review  (1979, 
revised  1983).  The  WSAs  involved  are 
Westwater  Canyon  UT-^MO-llS, 
Desolation  Canyon  UT-080-068A  and 
Floy  Canyon  UT-060-0688. 

For  30  days  from  the  date  of 
publication  of  this  notice  the  BLM  wrill 
accept  comments  on  this  proposaL 
There  will  also  be  opportunity  f(v  puUic 
comment  on  the  final  planning  dedsion. 

Existing  planning  documents  and 
information  are  available  at  the  Grand 
Resource  Area,  P.O.  Box  M.  Sand  Flats 
Road.  Moab,  Utah  84532.  phone:  (809) 
259-8193. 


RM  nNrrHER  wrommtmom.  Contact 
Elmer  Duncan.  Grand  Resource  Area 
Manager. 

Date:  March  17. 1988. 
James  M.  Paifcsr. 
State  Director. 
[FR  Doc  8»-7377  Filed  »-28-aB;  8:45  an] 


[NM-940-09-42U-10;  MM  NM  77M2) 

rropooao  wnnuiawai  ano  t^ipuiiunwy 
f or  PubNc  MeeUng:  New  Meiloo 

AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 


n  The  Bureau  of  Reclamation 
proposes  to  withdraw  2J84.66  acres  of 
public  land  firom  the  operation  of  the 
public  land  laws,  including  the  mining 
laws  but  not  the  mineral  leasing  laws, 
and  2404)0  acres  of  federally  reserved 
mineral  interests  underiyin;}  acquired 
surface  estate  from  the  operation  of  the 
mining  laws  for  a  period  of  100  years  for 
protection  of  the  Carisbad  Project  Fort 
Sumner  Dam  and  Reservoir.  This 
nvithdrawal  will  temporarily  close  the 
land  for  up  to  2  years  fiom  publication 
of  this  Notice  in  the  Federal  Registar. 
until  various  studies  and  analyses  are 
made  to  support  a  final  decision.  The 
land  will  continue  to  be  managed  as  a 
developed  reclamation  project  during 
the  segregation  period. 
DATE:  Comments  and  requests  for  a 
public  meeting  must  be  received  by  June 
27, 1989. 

AOORESS:  Comments  and  requests 
should  be  sent  to:  New  Mexico  State 
Director,  BLM.  P.O.  Box  1449.  Santa  Fe. 
New  Mexico,  87504-1449. 
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kTKM  contact: 
Qarence  F.  Hou^and.  BLM.  New 
Mexico  State  Office.  S05-088-e071. 


TARV  mtomutwn:  On 
Maich  13, 1989.  a  petition  was  apinoved 
allowing  the  Bureau  of  Reclamation  to 
file  an  application  to  withdraw  the 
following  described  public  land  from 
settlement,  sale,  location,  or  entry  under 
the  general  land  laws,  including  the 
mining  laws,  subject  to  valid  existing 
rights: 

Nm*  Mvdoo  Piindpsl  MMidMi 
T.  S  N^  R.  23  R. 

8ec2.lot4.8W^SE^. 
T.4N^R.24B, 

Sec  2.  loU  1. 2. 3.  EVbSWM.  NWMSE^ 
T.SN.,R.24&. 

Sec  17.  SHSM: 

Sec  18,  NEM,  NKSEM: 

Sec2aNW^.SEV4: 

Sec  21.  all: 

Sec  28.  NMSWV4: 

Sec  27.  NEV4SW^  SVkSWV^SBV^; 

Sec  28.  WVWBM.  8EV^NEV4.  NW%: 

Sec  29.  NKNE^.  8E%NEy4: 

Sec33.NEM.EM8BV^: 

Sec  34.  EVWEM,  WH.  SEV^SEK: 

Sec  35,  WMNW%.  SEMNWV^. 

The  area  described  aggregates  3.02448 
acres  in  Guadalupe  and  DeBaca  Counties. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  Carlsbad 
Project  Fort  Sumner  Dam  and 
Reservoir,  an  existing  Bureau  of 
Reclamation  project  The  land  will 
continue  to  be  managed  as  a  developed 
reclamation  project  during  the 
segregation  period. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  Notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  given  that  an 
opportunity  for  a  pubUc  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  Notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
pubUshed  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  «vill  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  230a 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register,  the  land  will  be 


segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  those  compatible  with  project  use, 
as  determined  by  the  Bureau  of 
Reclamation. 
Dated  March  17, 1969. 

Lairy  L.  Woodatd, 

State  Director. 

[FR  Doc  89-7379  Filed  3-28-89;  8:45  am] 

■UJN0COOK  OIS  fl  M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  Na  731-TA-410  (FInai)] 

Ufllit-Wsltod  RmImiquIw  PIpM  wid 
lUDvs  riuin  imwmij  nnpori 


Determination 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commission  determines.'  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1673d(b))  (the  Act),  that  an 
industry  in  the  United  States  is 
materially  injured  *  or  threatened  with 
material  injury  *  by  reason  of  imports 
from  Taiwan  of  iig^t-walled  rectangular 
pipes  and  tubes,*  provided  for  in 
subheading  7306.60.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS),  that  have  been 
found  by  the  Department  of  Commerce 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
faivestigation  effective  Novembver  21. 
1988.  following  a  preliminary 
determination  by  the  Department  of 


■  The  record  is  defined  in  i  207.2(h)  of  the 
Commieieon's  Rulee  of  Practice  and  Procedure  (IS 
CPRTmjfh)). 

*  CommlMionert  Lodwlck  and  Rohr  dieaenting. 

*  Acting  Chairman  Bnmsdale  and  Commiaaioner 
Caaa  determine  that  an  industry  in  the  United  States 
is  materially  injured  by  reason  of  the  subject 
imports. 

*  Commissioners  Eckes  and  Newquist  determine 
that  en  industry  in  the  United  States  is  dwMtmed 
with  material  intury  by  reason  of  the  subfect 
imports.  They  further  determine  that  material  injury 
by  reason  of  the  subject  imports  would  not  have 
been  found  but  for  any  suspension  of  Uquidatioii  of 
entries  of  the  merchandise. 

*  For  purposes  of  these  investigaiions,  the  term 
light-walled  rectangular  pipes  and  tubes  covers 
welded  carbon  steel  pipes  and  tubes  of  rectangular 
(including  square)  croes  sectkm,  having  a  wall 
diickness  of  less  than  aias  inch  (4  millimeters). 
Light-wallad  rectangular  pipes  and  tubes  were 
previously  provided  for  in  item  610.4B  of  the  Tariff 
Schedules  of  the  United  States  and  were  reported 
for  statistiGal  porpoaes  under  item  810.4B2S  of  the 
Tariff  SchediiJet  of  the  United  Statee  Annotated. 


Commerce  that  imports  of  light-walled 
rectangular  pipes  and  tubes  from 
Taiwan  were  being  sold  at  LTFV  within 
the  meaning  of  section  731  of  the  Act  (19 
U.S.C  1673).  Notice  of  the  institiition  of 
the  Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Washington.  DC  and  by  publishing  the 
notice  in  the  Federal  Register  of 
December  14. 1988  (53  FR  50303).  The 
hearing  was  held  in  Washington.  DC  on 
February  8. 1960.  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  March  20. 
1989.  The  views  of  the  Commission  are 
contained  in  USTTC  Publication  2160 
(March  1980).  entiUed  Light- Walled 
Rectangidar  Pipes  and  Tubes  bom 
Taiwan:  Determination  of  the 
Commission  in  Investigation  No.  731- 
TA-410  (Final)  Under  the  Tariff  Act  of 
1930.  Together  With  the  Information 
Obtained  in  the  Investigation. 

By  Order  of  the  Commission. 
Kennedi  R.  Mason, 

Secretary. 

Issued:  March  23. 1988. 
(FR  Doc  89-7420  Filed  3-28-89;  8:45  am] 

BSAJMO  coos  TSSD  e»  M 


IlnyesHgallon  No.  731-TA-aM  (FkiaO] 

3,5  Inch  MIcrodiskt  and  MMlia 
TlMfef  or  From  Jafian 

Determination 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commission  determines.*  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1673d(b))  (the  act),  tiiat  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Japan  of  3.5  inch  microdisks  and 
media  therefor,  provided  for  in 
subheading  6523.20.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (previously  reported  under 
item  724.4570  of  the  Tariff  Schedules  of 
the  United  States),  that  have  been  found 
by  the  Department  of  Commerce  to  be 


■  The  record  is  defined  in  sec.  207.2(h)  of  the 
Commiuion's  Rules  of  Practice  and  Procedure  (18 
CFR  207.2(h)),  as  amended.  S3  FR  33041  (Ai«.  2S, 
1868). 

*  Commissioner  Cass  dissents.  Acting  Chairman 
Bninsdale  did  not  participate  in  the  consideratioo  or 
detennination  of  this  ( 
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sold  in  the  United  States  at  less  than  fair 
value  (LTFV).' 

Background 

The  Commission  instituted  this 
investigation  effective  September  29. 

1988.  following  a  preliminary 
detennination  by  the  Department  of 
Conmierce  that  imports  of  3.5  inch 
microdisks  and  media  therefor  from 
lapan  were  being  sold  at  LTFV  within 
the  meaning  of  section  731  of  the  Act  (19 
U.S.C.  1873).  Notice  of  the  institution  of 
the  Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  die  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Washington.  DC.  and  by  publishing  the 
notice  in  the  Federal  Registar  of  October 
19. 1988  (53  FR  38045).  The  hearing  was 
held  in  Washington.  DC.  on  Febru&ry  9. 

1989,  and  all  persons  who  requested  the 
oppwtunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  March  22. 
1989.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2170 
(March  1989).  entitled*:3.5  inch 
microdisks  and  media  ^erefor  from 
Japan:  Determination  of  the  Commission 
in  Investigation  No.  731-TA-389  (Fmal) 
Under  the  Tariff  Act  of  1930,  Together 
With  the  Information  Obtained  in  the 
Investigation." 

By  Order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

Issued:  March  23.  I960. 

[FR  Doc.  8»-7468  nied  3-28-89;  6:45  am] 
MUJNaCOOE  ' 
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[InvMUgMion  Na  S37-TA-2S1I 

Certain  Recombinant  Erythropoietin; 
Order 

Upon  consideradon  of  die  motion  of 
respondents  Chugai  Pharmaceutical  Co.. 
Ltd.  and  Chugai  U.S.A.,  Inc.,  for  an  order 
preventing  further  dissemination  of 
information  released  pursuant  to  Order 
No.  30.  and  the  other  submissions  in 
support  of  and  in  opposition  to  such  an 
order,  and  pending  further  consideration 
of  the  issues  raised,  it  is  hereby 
Ordered: 

I.  Those  portions  of  Order  No.  30  that 
declassify,  and  do  not  stay  the  release  of, 
finding  of  fact  or  parts  of  findings  of  fact 


*  3.5  inch  microdigks  and  media  therefor  are 
defined  by  Commwce  as  uncorded  flexible 
ma^ietk  disk  racotding  madia,  with  or  withoal 
protectiva  corariag,  lor  aMmata  aaa  in  raconiiag 
and  storing  data  with  a  aU"  floppy  diak  driva. 


contained  in  tlw  administrative  law  judge's 
initial  detennination  of  fanuary  10, 1980.  are 
stayed.  Those  portions  of  Order  No.  30  that 
either  deny  declassification  of  findings  of 
fact,  or  stay  their  release,  are  not  stayed. 

2.  Parties  to  this  investigation  (including 
intervenor  Upjohn  Company)  and  their 
counsel  shall  not  disclose  or  otherwise 
disseminate  infoimatioa  released  pnrsuant  to 
Order  Na  90,  exoepi  to  persons  authorized  to 
receive  such  iofonnation  under  the  terms  of 
the  Commission's  protective  order  issued  in 
this  investigation. 

3.  The  request  of  Chugai  Pharmaceutical 
Co.,  Ltd.,  and  Chugai  U.S.A.,  Ina.  for  leave  to 
file  a  reply  to  complainant's  memorandum  in 
opposition  to  re^wndents'  motion  for  a 
temporary  restraining  otder  is  granted 

By  order  of  the  Commission. 
Kenneth  R.  Maaon, 

Secretary. 

Issued:  March  24. 1989 

[FR  doc.  89-7480  Filed  3-28-89;  8:45  am] 
MXMQ  COOe  TBIO-OMi 


[inwUqtlon  He  337-TA-286I 

Certain  Trade  Ugiiting  System 
Component*,  Including  Phigboxes; 
Receipt  of  Iniliei  Determination 
Terminating  Respondent  on  the  Basis 
of  Consent  Ordsr  Agreement 

AOENCv:  US.  International  Trade 
Commission. 

ACnON:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement 
Progress  Lighting,  Inc. 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  die  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  die 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  detennination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  inatter  was  served 
upon  the  parties  on. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspecticm  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
die  Office  of  die  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436, 
telephone  202-252-1000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matta  can  be 
obtained  by  contacting  the 


Commission's  TDD  terminal  on  202-2S2- 
1810. 

Comments:  Interested  persons  may 
file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  of  the  Commission,  500  E 
Sti«et  SW..  Washington.  DC  20436.  no 
later  than  10  da]r8  after  publication  of 
this  notice  in  die  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  request  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  FURTNER  MFORMATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  Iiitemational  Trade  Commission, 
Telephone  202-252-1806 

By  order  of  the  Commission: 
Issued:  March  23, 1989. 

Kenneth  R.  Maaoo, 

Secretary. 

[FR  Doc  88-7486  Filed  3-2ft-89: 8:45  am] 

■auNa  coos  7aae-oi-M 


(Investigation  Na  337-TA-286] 

Certain  Track  Lighting  System 
Components,  Indudbig  Phigboxee; 
Receipt  of  Initial  Determinelion 
Terminating  Respondent  on  the  Basis 
of  Consent  Order  Agreement 

agency:  U.S.  International  Trade 
Commission. 

ACTKHC  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Marvin  Electric  Manufacturing,  Co. 

SUPPLEMENTARY  MFORMATKM:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.a  1337).  Under  die 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on 

Copies  of  the  initial  determination,  the 
consent  cnder  agreement  and  aU  other 
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nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8.'45  ajn.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-252-1000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 

ina 

Comments:  Interested  persons  may 
file  written  comments  with  die 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  500  E 
Street  SW..  Washington.  DC  20436.  no 
later  than  10  days  after  pubUcation  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

KM  raMTMR  MrofMATION  CONTACTS 
Ruby ).  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Telephone  202-252-1805. 

By  cmler  of  the  CommiMion. 
KMuwIh  R.  MaMn. 
Secretary. 

Issued:  Maidi  23, 1989. 
[FR  Doc.  89-7467  Filed  3-28-89:  &45  am] 


DEPARTMENT  OF  JUSTICE 
DniQ  EnfoccMMfil  Administration 

HouMonDavM  HughM,  D  J>.8. 

iMvouHon  of  RoQMnrtlon 

On  June  24. 1988.  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control  Drug  Enforcement 
Administraticm  (DEA)  issued  an  Order 
to  Show  Cause  to  Houston  David 
Hughes.  DJ).S..  1310  S.  Range.  P.O.  Box 
1094.  Denham  Springs.  Louisiana  70726. 
proposing  to  revoke  his  DEA  Certificate 
of  Registration  AH3367542.  and  to  deny 
any  pending  applications  for  registration 
as  a  practitioner  under  21  U.S.C.  823(f). 
The  statutory  predicate  for  the  proposed 
action  was  Dr.  Hughes'  lack  of 
authorization  to  handle  controlled 


substances  in  the  State  of  Loidsiana.  21 
U.S.C  824(a)(3). 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Hughes  by  registered  malL  DEA 
received  the  return  receipt  which 
indicated  that  the  Order  to  Show  Cause 
was  received  on  July  7. 1968.  More  than 
thirty  days  have  passed  since  Dr. 
Hughes  received  the  Order  to  Show 
Cause  and  the  Drug  Enforcement 

Administration  has  received  no 

response  thereta  Pursuant  to  21  CFR 
1301.54(d),  Dr.  Hughes  is  deemed  to 
have  waived  his  opportunity  for  a 
hearing.  Accordingly,  the  Administrator 
now  enters  his  final  order  in  this  matter 
without  a  hearing  and  based  on  the 
hivestigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  the 
Louisiana  State  Board  of  Dentistry 
suspended  Dr.  Hughes'  license  to 
practice  dentistry  for  a  period  of  five 
years  effective  April  18, 1087.  This 
suspension  was  based  on  seven 
violations  of  Tide  37  of  the  Louisiana 
Revised  Statutes,  which  the  Board  found 
Dr.  Hughes  commitied  by  permitting 
unlicensed  dental  assistants  under  his 
direction  to  perform  duties  authorized  to 
be  performed  only  by  a  Ucensed  dentist 
In  addition  to  the  five  year  suspension. 
Dr.  Hughes  was  fined  a  total  of  $7,000 
and  required  to  reimburse  the  State 
Board  for  all  costs,  fees,  expenses, 
attorney  fees,  and  aU  other  charges  for 
the  proceeding  as  provided  by  law. 

Pursuant  to  the  suspension  of  Dr. 
Hughes'  license  to  practice  dentistry,  he 
is  not  currenUy  authorized  to  handle 
controlled  substances  in  the  State  of 
Louisiana.  The  Drug  Enforcement 
Administration  does  not  have  the 
authority  to  maintain  the  registration  of 
a  practitioner  who  is  not  duly  authorized 
to  handle  controlled  substances  in  the 
state  in  which  he  conducts  his  business. 
The  Administrator  has  consistentiy  so 
held.  Fazal  Ahmad,  M.D,.  Docket  No. 
65-46.  51  FR  9543  (1966):  Avner 
Kauffman.  M.D..  Docket  No.  85-a  50  FR 
34206  (1965);  and.  Meyer  Liebowitz, 
M.D..  51  FR  11654  (1966). 

The  Administrator  also  finds  that  on 
April  30. 1967,  Dr.  Hughes  ordered  and 
received  a  ten  pack  of  the  Schedule  II 
controlled  substance  Sublimaze  2ml. 
ampoules.  Sublimaze  can  produce  drug 
dependence  of  the  morphine  type  and 
therefore  has  a  very  high  potential  for 
being  abused.  The  order  for  Sublimaze 
was  requested  and  filled  after  the 
Board's  suspension  of  Dr.  Hughes' 
dental  license. 

The  Administrator  concludes  that 
there  is  a  lawful  basis  for  the  revocation 
of  Dr.  Humes'  DEA  Certificate  of 
Registration.  Due  to  Dr.  Hughes'  lack  of 
authorization  to  handle  controlled 
substances  in  Louisiana,  the  registration 


must  be  revoked,  and  any  pending 
applications  denied 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.a  823  and  824  and  28  CFR 
0.100(b),  orders  that  DEA  Certificate  of 
Registration  AH3367542.  previously 
issued  to  Houston  David  Hu^es.  DJ).S.. 
be.  and  it  hereby  is.  revoked,  and  that 
any  pending  applications  for  renewal  of 
said  registration  be.  and  they  hereby 
are.  denied. 

This  order  is  effective  immediately. 
lohnCLawB. 
Adminiatrator. 

Dated:  Maidi  22. 1989. 
(FR  Doc  80-7440  Filed  3-28-89: 8:45  am] 


SabMtan  Jyo  KMigM.  d/b/a  Marco 
Madte^  RoooMvli  hninulo:  DonW  of 


On  August  25. 1968.  die  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Sabastan  Jye  Kenight 
d/b/a  Marco  Medical  Research 
Institute.  567  Fox  Hills  Road  North. 
Bloomfield  Township.  Michigan  48013. 
proposing  to  deny  his  applications 
executed  on  March  19. 1967.  and 
February  11, 198a  for  registration  as  a 
teaching  institution  and  research 
institution,  respectively,  under  21  U.S.C. 
823(f).  The  statutory  predicate  for  the 
issuance  of  the  Order  to  Show  Cause 
was  Mr.  Keni^t's  lack  of  authorization 
to  handle  controlled  substances  in  the 
State  of  Michigan. 

A  registered  mail  receipt  indicates 
that  the  Order  to  Show  Oause  was 
received  by  Mr.  Kenight  on  August  31. 
198&  More  than  thirty  days  have  passed 
since  the  Order  to  Show  Cause  was 
received  by  Mr.  Kenight  and  the  Drug 
&iforcement  Administration  has 
received  no  response  thereto.  Pursuant 
to  21  CFR  130li4(d).  Sabastan  Jye 
Keni^t  is  deemed  to  have  waived  his 
oniortunity  for  a  hearing.  Accordingly, 
the  Administrator  now  enters  his  final 
order  in  this  matier  based  on  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  Mr. 
Kenight  filed  two  applications  for  DEA 
registration  for  the  Marco  Medical 
RMearch  Institute,  one  as  a  research 
institution  and  one  as  a  teaching 
institiition.  On  August  20, 1987,  Mr. 
Kenight  called  die  Detioit  DEA 
Diversion  Office  to  request  order  forms 
for  Sdiedule  II  controlled  substances. 
After  being  informed  that  only  DEA 
registrants  could  receive  Schedule  n 
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order  forms,  Mr.  Kenight  stated  that  he 
was  tired  of  waiting  for  a  DEA 
registration  and  that  he  was  going  to 
procure  controlled  substances  without 
such  registration.  He  also  indicated  that 
his  colleagues  at  the  Marco  Medical 
Research  Institute  were  already 
procuring  controlled  substances  without 
being  properly  registered  with  DEA. 

Based  on  this  telephone  call  DEA 
Investigators  interviewed  Mr.  Keni^t  at 
his  residence  on  August  21. 1987.  During 
the  interview.  Mr.  Kenight  spoke  in 
vague  terms  about  his  research, 
mentioning  electroplating,  saccharin- 
based  substances,  DNA  and  AIDS 
research.  Mr.  Kenight  could  not  name  a 
single  controlled  substance  he  might 
need  for  his  research.  He  was  also 
ambiguous  about  where  he  intended  to 
acquire  space  for  a  laboratory.  No  lease 
or  purchase  arrangements  had  been 
made.  Mr.  Kenight  stated  that  he  would 
begin  his  research  in  the  basement  of  his 
townhouse.  The  basement  consisted  of 
three  rooms,  one  of  which  served  as  the 
living  quarters  for  a  member  of  Mr. 
Keni^t's  householdi  Mr.  Kenight 
informed  the  investigators  that  he  would 
store  chemicals  in  empty  plastic  orange 
juice  jugs  which  were  kept  in  the 
basement  The  basement  also  contained 
a  furnace  and  laundry  facilities. 

Mr.  Kenight  told  investigators  that  in 
the  past  he  had  been  Vice  President  of 
Research  and  Development  at  another 
research  firm.  When  officers  of  that  firm 
were  contacted,  diey  reported  that  Mr. 
Kenight  had  no  connection  whatsoever 
with  their  firm.  The  officers  also  stated 
that  despite  Mr.  Kenight's  claimed 
educational  credentials,  he  possessed 
little  knowledge  beyond  ru(fimentary 
knowledge  of  chemistry  or  engineering. 

During  the  interview,  Mr.  Kenight 
showed  DEA  investigators  copies  of 
educational  degrees  from  various 
institutions.  Mr.  Kenight  submitted 
similar  documents  to  die  Michigan 
Board  of  Pharmacy  in  order  to  obtain  a 
Michigan  State  Controlled  Substances 
registration.  Mr.  Kenight  submitted  two 
"student  academic  records"  purportedly 
issued  by  DePaul  University.  One  record 
Usted  a  Bachelor  of  Science  degree  in 
Mechanical.  Chemical  and  Electrical 
Engineering  earned  in  August  1983.  The 
second  document  Usted  a  Master  of 
Science  Degree  in  Engineering  Science 
allegedly  awarded  three  months  later. 
Verification  by  DEA  Investigators 
disclosed  that  Mr.  Kenight  never 
attended  DePaul  University. 

The  Administrator  finds  that  Mr. 
Kenight's  appUcations  lack  any  hint  of 
scientific  merit  He  has  been  less  than 
forthcoming  with  details  regarding  his 
plans  for  "research."  and  has 
misrepresented  his  educational  and 


work  background  on  numerous 
occasions.  In  reviewing  the  investigative 
file,  the  Administrator  finds  that  there  is 
no  information  to  suggest  that  Mr. 
Kenight  is  capable  of,  or  even  intends  to. 
conduct  serious  scientific  research.  The 
proposed  "research."  which  Mr.  Kenight 
proposed  to  conduct  at  his  residence, 
could  not  be  accomplished  without 
appropriate  equipment  and  training.  Mr. 
Kenight  has  failed  to  provide  any 
information  which  would  indicate  that 
he  has  the  training  and  facilities  to  carry 
our  research.  The  Administrator  finds 
that  approval  of  Mr.  Kenight's 
appUcations  for  registration  would  be 
wholly  inconsistent  with  the  pubUc 
interest 

The  Administrator  further  finds  that 
Mr.  Kenight  is  not  currently  authorized 
to  handle  controUed  substances  in  the 
State  of  Michigan.  The  Administrator 
and  his  predecessors  have  consistently 
held  that  the  DEA  does  not  have  the 
statutory  authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  appUcant  or  registrant 
is  without  state  authority  to  handUe 
controlled  substances.  See.  Edward  L. 
Mclver.  M.D.,  53  FR 16477  (1988); 
Howard/.  Reuben.  MJ)..  52  FR  8375 
(1987);  Ramon  Pla.  M.D..  Docket  No.  86- 
54. 51  FR  411 68  (1986);  and  cases  dted 
therein. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CFR 
0.100(b).  hereby  orders  that  Mr. 
Kenight's  appUcations  for  a  DEA 
Certificate  of  Registration,  executed  on 
March  19, 1987.  and  February  11. 198a 
be.  and  they  hereby  are.  denied.  It  is 
further  ordered  that  any  other  pending 
appUcations  for  registration,  executed 
by  Mr.  Kenight  be,  and  they  hereby  are. 
denied.  This  order  is  effective 
immediately. 
JohnC  Lnm, 
Administrator. 

Dated:  March  24, 1989. 
[FR  Doc.  89-7450  Filed  3-28-89;  8:45  am] 
nujNa  cooc  44io-o»-ii 


[Docket  Na8»-79] 

S.  Rmm  Apothecary;  Revocation  of 
Registratiort 

On  August  15, 1988.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  S.  Reses  Apothecary, 
(Respondent),  of  6522  Ventnor  Avenue, 
Ventnor,  New  Jersey  08408.  proposing  to 
revoke  the  pharmacy's  DEA  Certificate 
of  Registration  AS1465485.  and  to  deny 


BEST  COPY  AVAILABLE 


any  pending  appUcations  for  renewal  on 
the  ground  that  the  pharmacy's 
continued  registration  would  be 
inconsistent  with  the  pubUc  interest  as 
that  term  is  used  in  21  U.S.C.  823(f)  and 
824(a)  (4). 

Respondent  through  counsel,  timely 
filed  a  request  for  hearing  on  the  issues 
raised  in  the  Order  to  Show  Cause  and 
the  matter  was  placed  on  the  docket  of 
the  Administrative  Law  judge  Francis  L 
Young.  On  October  25, 1986,  Judge 
Young  issued  an  Order  for  Prehearing 
Statements  requiring  the  Government  to 
file  its  prehearing  statement  on  or  before 
November  28. 1988.  and  Respondent  to 
file  its  prehearing  statement  on  or  before 
January  3. 1989.  The  order  also 
continued  the  following  caveat 

Respondent  is  cautioned  that  failure  timely 
to  file  a  prehearing  statement  as  directed  . . . 
may  be  considered  a  waiver  of  bearing  and 
an  implied  revocation  of  a  request  for 
hearing. 

The  Government  filed  its  prehearir.g 
statement  in  a  timely  maimer. 
Respondent's  counsel  did  not  file  any 
prehearing  statement  nor  did  she  make 
a  request  for  extension  of  time  for  filing 
Respondent's  prehearing  statement 
Based  upon  Respondent's  failure  to  file 
a  prehearing  statement  in  accordance 
with  the  Administrative  Law  Judge's 
earUer  order,  on  February  21, 1989,  the 
Government  filed  a  motion  to  terminate 
proceedings  before  the  Administrative 
Law  Judge,  so  that  the  matter  could  be 
presented  to  the  Administrator  for  a 
final  determination  on  the  record.  That 
motion  was  granted  and  the  proceedings 
were  terminated  on  February  24, 1969. 
The  Administrator  concludes  that 
Respondent's  failiue  to  file  a  prehearing 
statement  constitutes  an  implied 
revocation  of  the  earlier  request  for 
hearing,  and  enters  this  final  order 
based  upon  information  contained  in  the 
DEA  investigative  file  and  the  record  as 
it  now  appears.  21  CFR  1301.54(e). 

The  Administrator  finds  that  on 
November  20, 1986,  in  the  New  Jersey 
Superior  Court  in  and  for  Atlantic 
County,  WilUam  Strohl,  the  owner  and 
registered  pharmacist  of  S.  Reses 
Apothecary,  was  indicted  on  six  counts 
of  Medicaid  fraud;  four  counts  of 
unlawful  distribution  of  a  Schedule  IV 
controUed  substance;  one  count  of 
acquiring  possession  of  controUed 
substances  by  misrepresentation,  fraud, 
deception  and  subterfuge;  two  counts  of 
distribution  of  controUed  substances  not 
authorized  by  the  pharmacist's 
registration;  one  count  of  failing  to 
maintain  required  controUed  substance 
records;  one  count  of  conspiracy  to 
commit  several  crimes,  including 
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unlawful  distributioo  and  poMession  of 
controlled  tubttancet;  three  counts  of 
hindering  apprehension  and 
prosecution:  two  counts  of  swearing  to 
false  infonnadon:  and  one  count  of 
criminal  coercion.  No  final  disposition 
has  been  made  in  the  criminal  case 
against  Mr.  StrohL 

Mr.  Strohl's  hidictment  resulted  from 
a  lengdiy  investigation  conducted  by 
investigators  from  die  New  Jersey 
Department  (rf  Law  and  Public  Safety  in 
1984.  The  investigation  revealed  that, 
prior  to  owning  &  Reses  Apothecary, 
Mr.  Strohl  was  a  co-owner  of  Medco 
Drug  in  Adantic  Qty,  New  Jersey  in 
1981.  While  working  at  Medco  Dnig.  Mr. 
Strohl  filled  numerous  prescriptions  for 
Quaalude  and  generic  methaqualone 
issued  from  the  Atlantic  Qty  Stress 
Center.  Upon  taking  over  S.  Reses 
Apothecary  in  1962,  Mr.  Strohl  entered 
into  an  arrangement  with  the  clinic's 
owner  hi  which  he  would  continue  to  fill 
the  clinic's  methaqualone  prescriptions 
provided  that  the  clinic  provide  him 
with  additional  prescriptions  issued  in 
the  names  of  patients  who  did  not  return 
to  the  clinic.  These  prescriptions  were 
used  by  Mr.  Strohl  to  cover  his  own  use 
of  the  drugs.  The  clinic  subsequentiy 
was  investigated  and  found  to  have 
issued  prescriptions  for  other  than 
legitimate  medical  purposes.  In  1984. 
methaqalone  was  placed  in  Schedule  I 
of  the  Controlled  Substances  Act  and 
could  no  longer  be  prescribed  or 
dispensed  for  medical  purposes. 

The  hivestigation  also  revealed  that 
Mr.  Strohl  filled  several  controlled 
substance  prescriptions  in  die  names  of 
boardera  at  the  Ocean  View  Boarding 
Home,  a  boarding  house  owned  and 
operated  by  Joseph  Fromme.  Mr. 
Fromme  is  a  co-defendant  in  the 
crindnal  indictment  mentioned 
previously.  Mr.  Fromme  obtained 
prescriptions  from  a  physician  who 
visited  the  boarding  house  and  called 
them  into  S.  Reses  Apothecary  for 
filling.  Messrs.  Fromme  and  Strohl  made 
an  arrangment  whereby  Mr.  Strohl 
would  fiU  the  prescriptions  and  deUver 
the  drugs  to  Mr.  Fromme's  residence, 
rather  ^an  to  the  boarding  house.  Mr. 
Fromme  woidd  then  return  a  portion  of 
the  dispensed  drugs  to  Mr.  Strohl  for  his 
personal  use.  Mr.  Strohl  also  received 
Medicaid  payments  for  dispensing  the 
drugs,  even  when  the  drugs  were  not 
received  by  the  listed  patient. 

bi  addition,  at  other  times  when  Mr. 
Strohl  would  receive  controlled 
substance  prescriptions  for  filling  for 
individuals  he  knew  were  abusing  the 
drugs,  he  would  advise  them  that  he 


could  only  fill  the  prescriptions  for  half 
the  quantity  prescribed.  Mr.  Strohl 
would  count  out  the  full  amount  of  the 
medication,  but  only  give  the  patient 
one-half  the  quantity.  The  remaining 
amount  would  be  retained  by  Mr.  Strohl 
for  his  penonal  use.  Further,  in  the 
event  that  filled  prescriptions  were  not 
picked  up  by  patients,  Mr.  Strohl  would 
not  return  the  unused  drugs  to  stock,  but 
instead,  would  retain  them  for  his  own 
personal  use.  At  times.  Mr.  Strohl  would 
give  controlled  substances  bom  his 
personal  stock  to  friends  and  employees 
without  being  presented  with  valid 
prescriptions. 

Also,  Mr.  Strohl  ordered 
pharmaceutical  cocaine  and  procaine 
through  the  pharmacy  for  his  peraonal 
use.  He  was  even  observed  by  an 
employee  using  the  cocaine  in  the 
pharinacy. 

In  1984.  bivestigators  from  die  New 
Jersey  Department  of  Health  conducted 
an  hivestigation  and  controlled 
substance  accoontabiUty  audit  at  S. 
Reses  Apothecary.  The  investigation 
revealed  numerous  controlled  substance 
recordkeeping  violations,  including: 
failure  to  take  a  biennial  inventory  of 
the  pharmacy's  controOed  Substance 
stodc  dispensing  Schedule  II  and  V 
controlled  substances,  although  the 
pharmacy  was  not  registered  in  those 
schedules:  failure  to  maintain  controlled 
substance  purchase  records;  failure  to 
include  all  required  information  on 
prescriptions,  including  patient's 
address,  practitioner's  name  and 
practitioner's  DEA  number  failure  to 
receive  written  prescriptions  for 
Schedule  D  emergency  call-hi 
prescriptions:  filling  prescriptions 
bearing  invalid  DEA  numbere:  using 
Schedtde  n  order  forms  of  a  former 
owner;  filling  prescriptions  without 
indicating  strengths  of  the  drugs 
prescribed.  In  addition,  investigators 
found  an  opened  botde  of  cocaine  flakes 
in  the  pharmacy,  although  there  were  no 
prescriptions  for  cocaine  on  file.  A  later 
analaysis  of  the  contents  of  the  botde 
revealed  a  mixture  of  cocaine  and 
procaine. 

The  controlled  substance  audit  also 
revealed  discrepancies.  Since  Mr.  Strohl 
had  not  performed  a  biennial  inventory, 
investigaton  were  required  to  use  an 
initial  inventory  of  zero  for  each  of  the 
controlled  substances  included  hi  the 
audit  The  audit  revealed  excessive, 
unexplained  shortages  of  PladdyL 
Tah^  Tussionex.  Doriden.  and  Tylox. 

In  determining  wither  the 
pharmacy's  continued  registration  is 


inconsistent  with  die  public  interest,  the 
Administrator  considen  the  fbUowing 
factorr 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  appUcanPs  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or  c 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State. 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

In  this  case,  the  second,  fourth  and 
fifth  factors  are  relevant  Mr.  Strohl 
routinely  dispensed  controlled 
substances  for  other  than  legitimate 
medical  purposes  and  outside  the  scope 
of  this  professional  practice.  He  failed  to 
comply  with  controlled  substance 
recor^eeping  reqidrements.  He  could 
not  justify  excessive  shortages  of 
controlled  substances.  He  also 
personally  abused  controlled 
substances  or  dispensed  them  to  friends 
and  employees.  In  addition,  he  filed 
false  claims  for  and  received  payments 
under  the  Medicaid  program.  Nothing 
positive  can  be  said  for  the  manner  in 
which  Mr.  Strohl  has  handled  controlled 
substances.  Cleariy.  Mr.  Strohl  has  used 
his  DEA  registration  only  for  his 
personal  benefit  and  convenience  rather 
than  to  legitimately  dispense  controlled 
substances  to  pereons  who  need  them. 
He  is  responsible  for  the  diversion  and 
abuse  of  large  quantities  of  controlled 
subtances.  Ilius,  the  pharmacy's 
contuiued  registration  is  contnty  to  the 
public  interest  and  must  be  revoked. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  832  and  824  and  28  CFR 
0.100(b).  ordera  that  DEA  Certificate  of 
Registration  AS1465485,  previously 
issued  to  S.  Reses  Apothecary,  be.  and  it 
hereby  is,  revoked,  "rhe  Administrator 
further  ordera  that  any  pending 
application  for  renewal  of  the 
pharmacy's  registration  be.  and  it 
hereby  is,  denied. 

This  order  is  effective  April  28, 1989. 

Dated:  March  22, 1980. 

JohB  C  Lawn, 

AdminJatrator. 

[FR  Doc  89-7451  Filed  »-28-89:  &45  am]    _ 
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DEPARTMENT  OF  LABOR 

Office  of  ItM  Assistant  8«cr*tary  for 


PutMc  Information  CoNoction 
Requirsment  SulNnitted  to  OMB  for 

RSViSW* 
action:  Notice. 

The  Department  of  Labor  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title,  Applicable  Form,  and  Applicable 
Control  Number:  Summary  Annual 
Report;  No  Form;  and  OMB  control 
number  1210-0040. 

Type  of  Request  Expedited 
Submission— approval  date  requested 
April  13, 1988. 

Average  Burden  Hours/Per  Response: 
0.027 

Frequency  of  Response:  annually:  other 
(triennially) 

Number  of  Respondents:  962,000 

Annual  Burden  Hours:  5,045,075 

Needs  and  Uses:  The  Employee 
Retirement  Income  Security  Act. 
(ERISA)  requires  that  a  Summary 
Annual  Report  (SAR)  be  provided  to 
plan  participants  and  beneficiaries  to 
ensure  that  they  are  informed  of  the 
current  financial  operations  and 
conditions  of  their  plan  in  an  accurate 
and  timely  manner.  SARs  provide 
participants  and  beneficiaries  with 
certain  basic  financial  information  as 
a  means  of  monitoring  a  plan's 
financial  operations  and  performance, 
thereby  supplementing  the 
Department's  enforcement  efforts. 

Affected  Publia  Business  or  other  for 
profit;  non-profit  institutions;  small 
businesses  or  organizations 

Respondents  Obligations:  Mandatory. 

Requests  for  Which  Paperwork 
Reduction  Act  Approval  is  Being 
Sought-  Section  2520.104b-10 
Summary  Annual  Report 

(a)  Obligation  to  furnish.  Except  as 
otherwise  provided  in  paragraphs  (b) 
and  (g)  of  this  section,  the  administrator 
of  any  employee  benefit  plan  shall 
furnish  annually  to  each  participant  of 
such  plan  and  to  each  beneficiary 
receiving  benefits  under  such  plan  (other 
than  beneficiaries  under  a  welfare  plan) 
a  summary  annual  report  conforming  to 
die  requirements  of  this  section.  Sudh 
furnishing  of  the  summary  annual  report 
shall  take  place  in  accordance  with  the 
requirements  of  section  2520.104b-l  of 
this  part. 

(b)  Plans  filing  Form  5500-R.  In  the 
case  of  an  employee  benefit  plan  subject 


to  section  2520.104-41  (concerning 
simplified  annual  reporting  for  plans 
with  fewer  than  100  participants),  the 
administrator,  in  lieu  of  furnishing  a 
summary  annual  report  for  the  year  in 
which  a  Form  5500-41  is  filed,  shall  in 
accordance  with  section  2520.104b-l. 
furnish  each  participant  of  such  plan 
and  each  beneficiary  receiving  bienefits 
under  such  plan  (other  than 
beneficiaries  imder  a  welfare  plan) 
either — 

(1)  A  copy  of  the  Form  5500-R  filed  on 
behalf  of  die  plan,  and  the  notice 
described  in  paragraph  (b)(3);  or 

(2)(i)  A  written  notice  stating  that  in 
lieu  of  a  summary  annual  report  a  copy 
of  the  Form  5500-R  filed  on  behalf  of  the 
plan  will  be  furnished  free  of  charge 
upon  receipt  of  a  written  request  The 
notice  shall  contain  the  name  and 
address  of  the  plan  administrator  to 
whom  such  requests  may  be  directed. 
The  administrator,  upon  receipt  of  such 
a  written  request  from  a  participant  or 
beneficiary,  shall  furnish,  fiee  of  chaige 
and  in  accordance  with  section 
2520.104b-l.  a  copy  of  the  form  55dO-R 
filed  on  behalf  of  the  plan  and  the  notice 
described  in  paragraph  (b)(3).  Such 
furnishing  shall  take  place  within  thirty 
days  following  receipt  of  a  request 

(ii)  The  administrator  of  an  employee 
benefit  plan  will  be  deemed  to  have 
furnished,  in  accordance  with 
§  2520.104b-l.  the  written  notice 
described  in  paragraph  (b)(2)(i)  of  this 
section  to  participants,  iJF  die 
administrator  posts  the  notice  for  a 
minimum  of  thirty  days  at  woiksite 
locations,  and  in  a  manner  reasonably 
calculated  to  ensure  disclosure  to  plan 
participants.  Participants  who  have 
retired  or  separated  from  service  with 
vested  benefits  under  a  pension  plan, 
beneficiaries  receiving  benefits  under  a 
pension  plan,  and  other  participants 
who  could  not  reasonably  be  expected 
to  visit  such  woricsite  locations  during 
the  period  when  the  notice  is  posted 
must  be  furnished  the  notice  pursuant  to 
paragraph  (b)(2)(i)  of  this  section. 

(iii)  Nothing  in  paragraph  (b)(2)(ii)  of 
this  section  shall  preclude  an 
administrator  from  posting  a  copy  of  the 
Form  5500-41  filed  on  beh^  of  die  plan 
with  the  required  notice;  however,  such 
a  posting  shall  not  relieve  an 
administrator  frtim  the  requirement  to 
furnish  a  copy  of  the  Form  free  of  charge 
upon  receipt  of  a  written  request  from 
any  participant  or  beneficiary. 

(3)  Any  Form  5500-R  furnished  in 
accordance  with  paragraphs  (b)(1)  or 
(b)(2)(i),  of  this  section,  shall  include  the 
following  notice: 


Disclosure  of  Plan  Infoni^tion  Under 
ERISA 

Attached  is  a  copy  of  the  most  recent 
Registration  Statement  (Form  5500-R) 
for  the  employee  benefit  plan  of  whidi 
you  are  a  participant  or  beneficiary  (see 
item  4(a)  on  Form  5500-R).  The 
Registration  Statement  contains 
information  about  the  plan  and  has  been 
filed  with  the  internal  Revenue  Service 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA). 

This  copy  of  Form  550O-R  is  being 
furnished  to  you  in  compliance  with 
Department  of  Labor  regulations  «^ch 
require  it  to  be  furnished  to  you  free  of 
charge  either  automatically  or  upon 
written  request  in  lieu  of  the  summary 
annual  report  for  plan  years  for  which 
Form  5500-R  has  been  filed. 

You  also  have  the  right  to  receive 
from  the  plan  administrator  (see  item 
1(a)  or  2(a)  on  Fonn  5500-R),  on  request 
a  copy  of  Schedule  A  (Insurance 
Information)  and  Schedule  B  (Actuarial 
Information),  which  were  filed  with  the 
attached  Fonn  5500-R.  The  charge  to 
cover  copying  costs  will  be  ($       )  for 
this/these  Schedule(s).  or  ($       )  per 
page  for  any  part  thereof. 

You  also  have  the  legally  protected 
right  to  examine  these  documents  at  the 
main  office  of  the  plan  (address,  if 
different  frtim  Form  SSOO-R,  item  1(a)  or 
2(a)),  (at  another  location  where  these 
documents  are  available  for 
examination),  and  at  the  U.S. 
Dep€utment  of  Labor  in  Washington. 
DC,  or  to  obtain  a  copy  from  the  U.S. 
Department  of  Labor  upon  payment  of 
copying  costs.  Requests  to  the 
department  should  be  addressed  to: 
Public  Disclosure  Room,  N-4677, 
Pension  and  Welfare  Benefit  Programs. 
Frances  Peridns  Department  of  Labor 
Building.  200  Constitution  Avenue.  NW., 
Washington.  DC  20210 

Note:  Inapplicable  portknis  of  this  nolioe 
may  be  omitted. 

(c)  When  to  furnish.  Except  as 
otherwise  provided  in  this  paragraph  (c) 
of  this  section  the  summary  annual 
report  required  by  paragraph  (a)  of  tfiis 
section,  and  Form  5500-R  or  the  notice 
of  its  availability  on  request  required 
under  paragraph  (b)  of  this  section,  shall 
be  furnished  in  accordance  with  the 
respective  requirements  of  those 
paragraphs  within  nine  months  after  the 
close  of  the  plan  year. 

(1)  In  the  case  of  a  welfare  plan 
described  in  §  2520104-43  of  this  part 
such  furnishing  shall  take  place  within  9 
months  after  the  close  of  the  fiscal  year 
of  the  trust  or  other  entity  which  files 
the  annual  report  under  S  2520.104a-6  of 
this  part 
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(2)  When  an  extouion  of  time  in 
wiiich  to  fQe  an  annual  report  has  been 
granted  by  the  Internal  Revenue  Service, 
•uch  foniithing  shall  take  place  within  2 
months  after  the  close  of  the  period  for 
which  the  extension  was  granted. 

(d)  Contents,  Style  ondFonnaL 
Except  as  otherwise  provided  in  diis 
paragraph  (d),  the  summary  annual 
report  furnished  to  participants  and 
b«»ieficiarie«  of  an  employee  pension 
benefit  plan  pursuant  to  this  section 
shall  consist  of  a  completed  copy  of  the 
form  prescribed  in  paragraph  (d)(3)  of 
this  section,  and  the  summary  annual 
report  furnished  to  participants  and 
beneficiaries  of  an  employee  welfare 
benefit  plan  pursuant  to  this  section 
shall  ccmsist  of  a  completed  copy  of  the 
form  prescribed  in  paragraph  (d)(4)  of 
this  section.  The  information  used  to 
complete  the  form  shall  be  based  upon 
information  contained  in  the  most  recent 
annual  report  of  the  plan  which  is 
required  to  be  filed  in  accordance  with 
section  lM(a)(l)  of  the  Act 

(1)  Any  portion  of  the  forms  set  forth 
in  this  paragraph  (d)  which  is  not 
applicable  to  ^  plan  to  which  the 
summary  annual  report  relates,  or  which 
would  require  information  which  is  not 
required  to  be  reported  on  the  annual 
report  of  that  plain,  may  be  omitted 

(2)  Where  the  plan  administrator 
determines  that  additional  explanation 
of  any  information  furnished  pursuant  to 
this  paragraph  (d)  is  necessary  to  fairiy 
summarize  the  annual  report  such 
explanation  shall  be  set  forth  following 
the  completed  form  required  by  this 
paragraph  (d)  and  shall  be  headed, 
"Additional  Explanation." 

(3)  Form  for  Summary  Annual  Report 
Relating  to  Pension  ^ans 

Summaiy  Annual  Report  for  (Name  of 
Plan) 

This  is  a  summary  of  the  annual 
report  for  (name  of  plan  and  EIN)  for 
(period  covered  by  this  report).  The 
annual  report  has  been  filed  with  the 
Internal  Revenue  Service,  as  required 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA). 

Basic  Financial  Statement 

Benefits  under  the  plan  are  provided 
by  (indicate  funding  arrangements).  Plan 
expenses  were  (S       ).  These  expenses 
included  ($       )  in  administrative 
expenses  and  ($       )  in  benefits  paid  to 
participants  and  beneficiaries,  and  ($ 
)  in  other  expenses.  A  total  of  (        ) 
persons  were  participants  in  or 
beneficiaries  of  the  plan  at  the  end  of 
the  plan  year,  although  not  all  of  these 
persons  had  yet  earned  the  right  to 
receive  benefits. 


[If  the  plan  is  funded  other  than  solely 
by  allocated  insurance  contracts:] 

The  value  of  plan  assets,  after 
subtracting  liabilities  of  the  plan,  was  ($ 
)  as  of  (the  end  of  the  plan  yeas), 
compared  to  ($       )  as  of  (the  beginning 
of  the  plan  year).  During  the  plan  year 
the  plan  experienced  an  (increase) 
(decrease)  hi  its  net  assets  of  ($       ). 
This  (increase)  (decrease)  includes 
unrealized  appreciation  or  depreciation 
in  the  value  of  plan  assets;  that  is,  the 
difference  between  the  value  of  the 
plan's  assets  at  the  end  of  the  year  and 
the  value  of  the  assets  at  die  beginning 
of  the  year  or  the  cost  of  assets  acquired 
duripg  the  year.  The  plan  had  total 
income  of  ($       ),  including  employer 
contributions  of  ($       ),  ei^oyee 
contributions  of  ($       ),  (gains)  (losses) 
of  ($       ),  bom  the  sale  of  assets,  and 
earnings  bom  investments  of  ($       ).  [ 
For  plans  filing  form  5500K.  omit 
separate  entries  for  employer 
contributions  and  employee 
contributions  and  insert  instead 
"contributions  by  the  employer  and 
employees  of  ($       )"]. 

[If  any  funds  are  used  to  purchase 
allocated  insurance  contracts:] 

The  plan  has  (a)  contract(s)  with 
(name  of  insurance  caTrier(s))  which 
allocate8(8)  funds  toward  state  whether 
individual  policies,  group  deferred 
annuities  or  others).  The  total  premiums 
paid  for  die  plan  year  ending  (date) 
were  ($       ). 

Minimum  Funding  Standards 

[If  the  plan  is  a  defined  benefit  plan:] 

An  actuary's  statement  shows  that 
(enough  money  was  contributed  to  the 
plan  to  keep  it  funded  in  accordance 
with  the  minimum  fimding  standards  of 
ERISA)  (not  enough  money  was 
contributed  to  the  plan  to  keep  it  funded 
in  accordance  with  the  minimum 
funding  standards  of  ERISA.  The 
amount  of  the  deficit  was  $       ). 

[If  the  plan  is  a  defined  contribution 
plan  covered  by  funding  requirements:] 

(Enough  money  was  contributed  to  the 
plan  to  keep  it  funded  in  accordance 
with  the  minimum  funding  standards  of 
ERISA)  (not  enoo^  money  was 
contributed  to  the  plan  to  keep  it  funded 
in  accordance  with  the  minimum 
funding  standards  of  ERISA.  The 
amoimt  of  the  deficit  was  t       ). 

Your  Rights  to  Additional  Information 

You  have  the  right  to  receive  a  copy  of 
the  full  annual  report  or  any  part 
thereof,  on  request  lie  items  listed 
below  are  included  in  that  report 
[Note — list  only  those  items  which  are 
actually  included  in  the  latest  annual 
report] 

1.  An  accountant's  report 


2.  Assets  held  for  investment 

3.  Fiduciary  information,  including 
transactions  between  the  plan  and 
parties-in^terest  (that  is,  persons  who 
have  certain  relationships  with  the 
plan); 

4.  Loans  or  other  obligations  in 
default 

5.  Leases  in  default 

6.  Transactions  in  excess  of  3  percent 
of  plan  assets; 

7.  Insurance  information  including 
sales  commissions  paid  by  insurance 
carriers;  and 

8.  Actuarial  information  regarding  the 
funding  of  the  plan.  To  obtain  a  copy  of 
the  full  annual  report  or  any  part 
thereof,  write  or  call  the  office  of 
(name),  who  is  (state  titie:  e.g.,  the  plan 
administrator),  (business  address  and 
telephone  number).  The  charge  to  cover 
copying  costs  will  be  ($       )  for  the  fiill 
annual  report,  or  ($       )  per  page  for 
any  part  thereof. 

You  also  have  the  right  to  receive 
bom  the  plan  administrator,  on  request 
and  at  no  charge,  a  statemmt  of  the 
assets  and  liabilities  of  the  plan  and 
accompanying  notes,  or  a  statement  of 
income  and  expenses  of  the  plan  and 
accompanying  notes,  or  both.  If  you 
request  a  copy  of  the  full  annual  report 
bom  the  plan  administrator,  these  two 
statements  and  accompanying  notes  will 
be  included  as  part  of  that  report  The 
charge  to  cover  copying  costs  given 
above  does  not  include  a  charge  for  the 
copying  of  these  portions  of  the  report 
because  these  portions  are  furnished 
without  charge. 

You  also  have  the  legally  protected 
right  to  examine  the  annual  report  at  the 
main  office  of  the  plan  (address),  (at  any 
other  location  where  the  report  is 
available  for  examination),  and  at  the 
U.S.  Department  of  Labor  in 
Washington,  D.C.,  or  to  obtain  a  copy 
bom  the  U.S.  Department  of  Labor  upon 
payment  of  copying  costs.  Requests  to 
the  Department  should  be  addressed  to: 
Public  Disclosure  Room,  N4677,  Pension 
and  Welfare  Benefit  Programs, 
Department  of  Labor,  200  Constitution 
Avenue,  NW^  Washington,  DC  20210. 

(4)  Form  for  Summary  Annual  Report 
Relating  to  Welfare  Plans 

Summary  Annual  Report  for  (Name  of 
Plan) 

This  is  a  siunmary  of  the  annual 
report  of  the  (name  of  plan,  EIN  and 
type  of  welfare  plan)  for  (period  covered 
by  this  report).  The  annual  report  has 
been  filed  with  the  Internal  Revenue 
Service,  as  required  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA). 
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[If  anp  bcndttiaariR  tht  piaa  ore 
provided  on  an  unioaurtdbafliKl 

(Name  of  spoosorl  has  committed 
itself  to  pay  CaS.  c«rtaih)  fsfate  tn*  off 
claims  incurred  mider  the  terms  of  the 
plan. 

[If  any  of  the  funds  am  ined  to 
purchase  insurance  contracts:}, 

Insumncm  kifannatiaa 

The  plan  has  (a)  contract(8)  with 
(name  of  iasvaace  carriois]^  ta  pi^ 
(all.  certain)  (state  type  of)  daima 
incurred  under  the  terms  of  the  plan. 
The  totaf  premiums  paid  for  the  plan 
yearemfing  (date)  were  [ft       ], 

[IfappBtaMeaddt] 

Because  (it  iir  a)ftiiey  are)*  so  caHed 
"experience-rated''"  coiiHac.t(s),  the 
premium  costs  are  aflected  by,  among 
other  things,  the  number  and  size  of 
claims.  Of  the  total  insurance  premiums 
paid  for  the  plan  year  endi«(,Ldat»(  the 
premiums  paid  under  such  "experience- 
rated"  contnrctfs)  were^       )  and  the 
total  of  alf  benefit  claims  paid  under 
the(8e)  experience-rated  contract(s) 
during  the  plan  year  was  ($       }. 

[If  any  fiinris  ot  the  plan  are  held  ia 
trust  of  in  separately  maintained  fund:] 

Basic  Fimaaciat  Stateaaent 

The  value  ef  the  plan  assets,  after 
subtracting  liabilities  of  the  plan,  was  ($ 
)  as  of  (the  end  of  plan  yeat),  compared 
to($       )asQf(t]iebe^aningo<plaa 
year).  During  the  plan  year  the  plan 
experienced  an  C}ncrease){decrea8e)  in 
its  net  assete  of  ($       J.  This 
(increase)(decrease)'  Indudes  unrealized 
appreciation  and  dbpiecfation  ht  the 
value  of  plas  assets;  that  is,  the 
difference  between  the  value  of  Ae 
plan's  asaetsat  tfaeend  of  the  year  and 
the  value  of  tlie  assets  at  the  beginning 
of  the  year  cv  tie  cost  of  assets  acquired 
during  the  year.  Daring  the  plan  year, 
the  plan  had  total  income  aiff      J 
including  employer  contributions  of  (t 
),  emptsgree  ctrntoffcutions  of  (9       }, 
realized  (gains)flosses}  of  (f       )  from 
the  sale  of  asseto.  and  earnings  from 
investawnts  of  (9       ).  Plan  expenses 
were  ($       )L  These  expenses  inchided 
($       )  in  administrative  expenses,  ($ 
)  in  benefits-paid  to  partfcipants  arid 
bencficiwiesi  and  ((       )  in  other 
expenses; 

Your  Rigbta  to  Additional  lafoaaation 

You  have  the  right  to  receive  a  copy  of 
the  full  annual  report  or  any  part 
thereot^  on.  request  The  items  listed 
below  are  idduded  in  that  report 
[Note — Ust  aaly  those  items  «4iich  are 
actually  iiadbded  ia  die  latest  aanual 
report]. 

1.  AkaceaaBtsiirsceport; 

2.  Assets  heldfiu  iovesteent; 


3.  Fidudafy  hitoiiBuffun.  rachidfaig 
transactions  between  the  plan  and 
parties-in-interesl  (thai  is,  persons  who 
have  certafti  relationships  with  the 
plan): 

4.  Loans  oc  albs  ofalgatiaiia  in 
default 

5.  Leases  in  default 

6.  TrenMbHflus  tot  excess  of  9  percent 
of  plas  assets;  and 

7.  Insurance  infonnalioff&ichicSng 
sales  commissions  paid  by  insarance 
carriers. 

To  obtain  a  copy  of  tbe  fidt  aumial 
report  er  any  pact  thereat  write  or  catt 
the  office  of  (aeme)i  who  is  (sMe  tide: 
e.g.,  the  plaa  administeator)^[bo«aeaa 
address,  and  tekyhaae  number).  The 
chaige  to  cover  copying  costs  wiU  be 
($       )  for  the  full  annual  report,  or 
($       )  per  page  for  any  part  diereof. 

You  also  have  the  ri^  to  receive 
from  the  plan  administrator,  on  reqjuest 
and  at  no  charge,  a  statement  of  the 
assets  and  fiabifities  of  the  plan  and 
accompanying  nofest  or  a  statement  of 
income  and  expenses  of  the  plan  and 
accompanying  notes,  or  both,  ff'yoo 
requests  copy  of  the  full  annual  eeport 
fit)m  the  ptan  athniiilgltator.  diese  two 
statements  and  accompanying  notes  wifl 
be  induded  as  part  of  that  report  The 
charge  to  cover  copying  costs  given 
above  does  not  inc^e  a  diarge  for  the 
copying  of  these  portions  of  the  report 
because  tlisse  portiona  are  famnhed 
without  dmge. 

Yo«  also  have  the  legally  protected 
right  to  examiat  the  anaaet  report  at  the 
main  office  of  tlw  piaa  (addms);.  (at  any 
other  location  where  the  d^mcI  is 
available  for  exaisisetiiDi^i.  and  at  tke 
U.S.  Department  of  Labor  iis 
Washington.  DC  or  to  obtain  a  copy 
from  the  U.S..Depaftment  of  Labor  upon 
payment  of  eapyiag  cestsi  Requests  to 
the  Depaitmeat  should  be  addressed  to 
Public  Disclosure  Room..  N4677.  Pension 
and  Welfare  Benefit  Programs.  U.& 
Department  of  Labor,  200  Constitution 
Avenue..  NW..  Washington.  DC  20216. 

(e)  Foreign  Languages.  In  the  case  of 
either — 

(1)  A  plan  which  covers  fewer  than 
100  partidpants  at  the  be^nning  of  a 
plan  year  in  which  25  percent  or  more  of 
all  plan  partidpants  are  hietate  only  in 
the  same  non-Eng^fsb  language;  or 

(2)  A  plan  whidr  covers  TOO  or  more 
participants  in  wMdt  500  or  more 
participants  orlO-peicent  or  more  of  all 
plan  partidpants,  whichever  is  less,  are 
literate  only  in  the  same  non-Ehglish 
language — 

The  plan  administrator  for  such  plan 
shall  provide  these  participants  witii  an 
English-language  summary  aimual 
report  which  prenmientiy  displays  a 
notice,  in  the  mn-English  language 


common  to  these  participants,  offering 
them  assistance.  The  assistance 
provided  need  not  involve  writlen 
materials;  but  diaB  be  ^ven  in  the  non- 
English  language  common  to  these 
participants.  The  notice  offeriri^ 
assistance  shall  dearly  set  for^  any 
procedures  participentB  must  foHow^  to 
obtain  such  assistance.  Plaao  famishiRg 
an  explanatory  notice  accompanying 
Form  5560  R  pivsuaut  to  sobpai  ugi  aph 
(b)(1)  of  this  section  or  the  notice  of  the 
availability  of  the  Form  5500-R  pursuant 
to  subparagraph  (1^2)  of  this  section 
shall  also  provide  a  notice  in  such  non- 
English  language  oQeriog  such 
assistance. 

(f)  Furnishing  ofeddidanai  documents 
to  participants  and  beneficiaries  A  plan 
administrator  shall  prompdy  cooHily 
with  any  request  by  a  participant  o- 
benefidary  far  additional  documeals 
made  in  accordance  with  the  procedures 
or  rights  deaaibed  in  paragraphs  (b)(^ 
and  (d)  of  this  section. 
'  (g)  Exemptions.  Notwithstanding  the 
provisions  of  this  section,  a  sunuaary 
annual  report  is  not  requiced  to  be 
furnished  wfth  respect  to  the  following: 

(1)  A  totally  unfunded  wetface  plan 
described  in  29  CFR  2520.104-44(b){i); 

(2)  A  welfare  plan  which  meets  the 
requirements  of  2»  CFR  2520.ie4-20(b): 

(3)  An  apprenticeship  or  other  training 
plan  which  saeets  the  reqpuremegts  ai  29 
CFR2520J04-22: 

(4)  A  pension  phB  ior  selected 
employees  which  meets  the 
requiremento  of  29  CFR  2SaU04-23; 

(5)  A  welfare  plan  for  selected 
employees  which  meets  the* 
requiremento  of  29  CHE  2Sao:iM-24t 

(6)  A  day  care  center  tefcried  to  in  29 
CFR  2520.104-25; 

(7)  A  dues  financed  welfore  plan 
which  meets  the  requirements  of  29  CFR 
2520.104-26;  wd 

(8>  A  dues  financed  pension  plan 
which  meets  the  requirements  of  29  CFR 
252ai04-27. 

FOR  HIHIHfcH  INRMMATION  CONTACT: 

Comments  and  questions  regarding  the 
recordkeeping/reporting  requirements 
for  this  rule  ahoold  be  diRcted  to  Paul  E. 
Larson,  Departmental  Clearance  Officer. 
Office  of  Information  Management  U.S. 
Department  of  Labor,  200  Constitotion 
Avenue,  NW.,  Room  N-130I, 
Washington,  DC  20Z10  (Telephone  (202) 
523-633T^  Comments  should  also  be 
sent  to  the  Office  of  Informati'on  and 
Regulatory  Affairs.  Attn:  OMB  Desk 
Officer  fbrPWBA,  Office  of 
Management  and  Budget  Room  3001. 
Washington,  DC  20507  (Telephone  (202] 
395-0880).  The  comments  should  be 
received  by  April  13, 1989. 
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Any  member  of  the  public  who  wants 
to  comment  on  the  information 
collection  clearance  package  which  has 
been  submitted  to  0MB  should  advise 
Mr.  Larson  of  this  intent  at  the  eariiest 
possible  date. 
PwiiB.1 


Departmental  Clearance  Officer. 
Siqtpottiiis  Statement 

Subject  Summary  Annual  Report 
A.  Juatification 

1.  Statutory  Authority  for  Information 
Collection 

Section  104(b)(3)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  and  29  CFR  1 2S2ai04b-10 
require,  with  certain  exceptions, 
administrators  of  employee  benefit 
plans  to  fiimish  annually  to  each  plan 
participant  and  beneficiary  a  Simimary 
Aimual  Report  (SAR)  which  fairly 
summarises  the  information  included  in 
the  annual  report 

The  regulation  prescribes  the  format 
for  the  SAR  (|  2S2ai04b-10).  The  format 
is  intended  to  present  relevant  plan 
information  in  a  form  understandable  to 
plan  participants.  To  ease  the 
admhiistradve  burdens  of  preparing  a 
SAR.  the  prescribed  formats  (one  for 
pension  plans  and  one  for  wetfare 
plans)  were  designed  so  that 
information  from  specific  line  items  of 
the  plan's  annual  report  (Form  5500)  can 
be  transcribed  direcdy  to  the  SAR.  A 
guide  which  correlates  the  SAR  items  to 
the  annual  report  line  items  was 
included  with  the  Department's 
regulation.         ,  " 

Within  9  months  after  the  close  of  the 
plan  year,  plan  administrators  are 
required  to  furnish  a  copy  of  the  SAR 
annually  to  each  participant  and 
beneficiary,  by  personal  deUvery.  by 
mail  or  by  inclusion  of  the  SAR  as  a 
special  insert  in  a  periodical  distributed 
to  all  employees  (see.  e.g..  29  CFR 
2520.104l>-10(c)  and  2520.104l>-l(b)).  The 
distribution  requirements  applicable  to 
disclosures  under  Tide  I  of  ERISA  are 
contained  in  29  CFR  |  2520.104b-l. 

2.  Purpose  of  the  Information  Collection 

ERISA  requires  Uiat  the  SAR  be 
provided  to  plan  participants  and 
beneficiaries  to  ensure  tiiat  they  are 
informed  of  the  current  financial 
operations  and  conditions  of  their  plan 
in  an  accurate  and  timely  manner.  SARs 
provide  participants  and  beneficiaries 
with  certain  basic  financial  information 
as  a  means  of  monitoring  a  plan's 
financial  operations  and  performance, 
thereby  supplementing  tiie  Department's 
enforcement  efforts. 


3.  Use  of  Improved  Information 
Technology 

The  use  of  improved  technology  is  not 
applicable. 

4.  Efforts  to  Identify  Duplication 

There  is  no  duplication  of  the 
disdosttfe  information  furnished  by  the 
SAR  with  information  provided  under 
other  Federal  or  state  laws. 

5.  Similar  Information 

Tlie  SAR  contains  selected 
informaticm  from  the  comprehensive 
financial  data  contained  in  die  Form 
550a  The  Form  5500  is  not  sent  to  all 
participants  and  beneficiaries,  although 
a  copy  must  be  provided  upon  request. 

6.  Small  Business  Burden 

For  purposes  of  information 
collection,  smcdl  entities  are  defined  as 
employee  benefit  plans  covering  fewer 
than  100  persons  (i.e.,  "small  plans"). 
While  some  larger  employers  have  small 
plans  (e.g..  different  plans  at  each  plant), 
and  some  small  employers  contribute  to 
large  multiemployer  plans,  most  small 
plans  are  maintained  by  small 
businesses. 

In  1987  there  were  approximately 
9624)00  plans  whidi  were  subject  to  die 
SAR  requirements.  Of  these, 
approximately  855.000  were  small  plans. 
A  registration-type  statement  (Form 
5500-^)  must  be  filed  in  those  years  for 
which  a  Form  S500-C  is  not  filed. 
Because  the  Form  5S00-R  does  not 
contain  the  type  of  information 
contemplated  to  be  disclosed  in  an  SAR, 
small  plans  are  permitted,  for  years  in 
which  the  Form  5500-41  is  filed,  to 
furnish  participants  and  beneficiaries 
either  (1)  a  copy  of  the  Form  5500-R 
with  a  notice  explaining  that  the  form 
supplants  the  SAR  for  that  year  and  that 
participants  may  request  copies  of  any 
schedules  which  accompanied  the  Form 
S500-R  filing:  or  (2)  a  notice  that  a  copy 
of  the  Form  5500-R  may  be  obtained 
free  of  charge  upon  request 

Plan  administrators  may  satisfy  the 
requirement  to  furnish  the  notice 
apprising  participants  of  the  availability 
of  the  Form  5500-R  by  posting  the 
notice,  with  or  without  a  copy  of  the 
Form,  at  worksite  locations  for  a 
minimum  of  thirty  days.  However, 
individual  notices  must  be  furnished  to 
participants  who  have  retired  or 
separated  from  service  with  vested 
pension  benefits,  beneficiaries  receiving 
benefits  under  a  pension  plan,  and  any 
other  participant  who  codd  not 
reasonably  be  expected  to  visit  worksite 
locations  during  the  posting  period. 


7.  Effect  of  Less  Ft«quent  Collection 

The  SAR  is  distributed  to  plan 
participants  and  beneficiaries.  Copies 
are  not  filed  with  Federal  government; 
therefore,  this  section  does  not  apply. 

8.  Special  Circumstances 

The  paperwork  requirement  under  this 
regulation  is  consistent  with  5  CFR 
1320.& 

9.  Consultation  With  Outside  Agencies 
and  Individuals 

In  1982.  when  PWBA  amended  the 
SAR  requirements  to  permit  the  posting 
of  the  Form  5500-41.  public  comments 
were  solicited.  These  comments 
generally  supported  the  changes.  All 
comments  received  are  a  matter  of 
public  record  and  retained  on  file  by 
PWBA. 

10.  Confidentiality 

Since  the  SAR  is  provided  to  plan 
participants  and  is  not  filed  with  the 
Federal  government  confidentiality  is 
not  an  issue. 

11.  Questions  of  a  Sensitive  Nature 

No  hiformation  of  a  sensitive  nature  is 
required  to  be  provided  by  employers  to 
individuals  under  this  paperwork 
requirement 

12.  Annual  Cost  to  the  Federal 
Government  and  Respondents 

The  SAR  is  provided  only  to 
participants  and  beneficiaries  and 
therefore  no  costs  to  the  Federal 
Government  are  involved. 

Plan  administrators  incur  costs  in 
preparing  and  mailing  SARs  to 
participants  and  beneficiaries.  In  1987 
there  were  approximately  962,000 
pension  and  welfare  benefit  plans, 
covering  an  estimated  192.000,000 
participants,  subject  to  die  SAR 
requirements. 

Approximately  855,000  of  these  plans, 
covering  an  estimated  9,200.000 
participants,  were  small  plans. 
Approximately  107.000  plans,  covering 
an  estimated  182.800,000  participants, 
were  large  plans. 

Based  on  the  assumptions  and 
estimates  in  Attachment  1.  the  estimated 
cost  of  complying  with  current  SAR 
requirements  to  affected  plans  is 
approximately  $73  million  annually. 

13.  Information  Collection  Burden 

Burden  hour  estimates  include  both 
the  time  required  to  prepare  the  SAR 
and  the  time  required  to  distribute  the 
SAR  to  participants  and  beneficiaries.  In 
addition,  in  calculating  die  burdea  a 
distinction  was  made  between  the  hours 
incurred  by  large  and  small  plans 


preparing  SARtt  and  houn*  iBBuncd  by 
small  ptftM  ilinit  Fena  5509-R  mmmk 
reports  which  may  be  furnished  in  lieu 
of  the  SAR  undet  appropriate 
circumstances. 

The  SAR  imposes  an  annual 
paperwork  burden  of  5,045,075  hours.  Of 
tins' 4,623,500  hours  fapproximateiy  02%}, 
were  incurred  by  large  plans,  and  the 
remaining  4Zl,5!^lioarv  were  ineurreel' 
by  sraait'  plan*.  Attadtaient  1  piovides  a 
more  dtlBJlM  break  Jisww  of  burden 
hours  and  the  basia  for  lh»  estfrnates. 

14.  Ifeason  tar  Change  in  Burden 

The  increase  in  burden  by  207  hours 
reflects  the  conectieai  of  aa  asilluBatical 
error  in  the  appendix  to  the  pnvioiia 
submission. 

15.  CeSeatiaB  of  laforaMftoft  Sor 
Statistical  Use 

The  SAR  is  «  dfackinre  requicement; 
not  a  coUectioaof  infiannatian.(gr 
statiatical  use  by  Uie  Fedaral 
govtmaunt  Statistical  inethod»af&ttot 
employed. 

AttachosoilttoaF  U  Supportfais 
Statement — AsBomftoam  aai  Date  od 
SARCoateaad  Buedeiklloun. 

1.  Pteparatian  Costs  and  Burden  Hour 
Estimates 

The  cost  and  hour»  attributable  to-  the 
preparation  of  the  SAR  are  estimated  to 
be  appgreNimaliefy  die-  same  for  botfr 
large  and  sraaB  ^ns  (other  than  smait 
plans  filing  tfaeFoniv550»-R7-  R'n^ 
estimated  thai  on  an  avers^e  it  would 
take  eadi  a&eted  ptaa  approtdmatsiy 
one-half  hour  ta  prefiara  an  SAK  in- 
accordance  witk  the  peeacribed  fbnnai 
reqmceneatai 

With  respect  to  small  plans  utilizing 
the  Form  S50Q-S  as.  the  SAB.  it  i* 
estimated  tfiat  on  an  average  it  would 
take  each  such  plan  one-quarter  hour  to 
preparva  notice  of  avaihibifity  C.e.,  a 
notice  apprfsingpartfcipanls  tfiat  a  copy 
of  the  Form  SSO&-R  wiff  be  provided 
upon  requeaC)^  aid  »  notice  to 
accompany  the  Form  5500-R  expbtnihg 
that  the  Fene  supplants  the  SAR  fac  dtt 
plan  y«ac.  F«r  parposes  of  dUa  analysis 
it  is  assumed  that  all  small  plans  filing 
the  Form  55004L  wfll  elect  tke  least 
costly  method  of  compliance,  i.e^the 
posting  of  a  notice  of  availability  af  the 
Form  5500-R  upon  requesf  fwilh  a  copy 
.  of  the  form  5500-R)  and  the  fiunrshing  of 
copy  of  the  Form  5500-R  to  each 
inactive  pattieipsnffe.g.,  retirees,  vested 
separated  participante,  beneficiaries 
and  otiMrpartkipaBts  net  likely  ta  view 
thepaHfc^ 

An  average  of  twenty  dollars  per  hour 
is  used  iar  pMipesea  of  this  m^ysis  is 
computing  costs  attributable  tatha 


preparatioa  ef  dke  SAR  and  ^  notiees 
attendant  to  the  utilization  of  the  Form 
5500-R. 

Table  1  aspfHa-  tin  fafgdag 
assumptions  and  cost  and  biuden  hour 
estimates  to  tkr  oaivcrse  of  afiiected: 
plans. 

Table  1.— Annual  Burden  Hour  and 
Cost  Estimktes  REurnsG.  to  prepa- 
ration of  SAETs 

Com 


SmaBplanK 
406(199' pitow  fMng 

SARs 

X  Vi  hr 

X  $20parhr __ 

448,900  plans  using 

notiC8/5S00-R 
X  Vihr.. 


aoatoav 


$4,oet.ooa 


X$2ap«l)r 


1tZ;22S 


22«4,9Be< 


vsan    e.3os,5oe 


r,07a(Na 


Total  iargs 


Total  all  plans . 


as.aott'    T.oTo.ooo' 

3«^77&      7,375.Saa 


2.  Distribution  Costs,  and  Burden  Hours 

Since  the  costs'  and  burden  hoars: 
attrifmtable  to-  ibe  annual  dtstrSration  of 
the  SAR  are  rehrtfveto  the  number  of 
SARs  required  to-  6e  fiuniisfaed  to 
participants  and  beneficiaries  each  year, 
the  btaden  hoar  esttnates' have  been 
calculated  on  a  per  SAK^participanf 
basis. 

In  accordance  with  the  current  SAR 
regulation^adknmistiratots  oflarge  plans 
and  smaft  piiemff  (other  t&an  small  plans 
filing  the  fbrm  55eO-4(]!  are  required  to 
fumisb  each  participant  and  beneficiary 
with  a  copy  at  the  SAR  each  year.  If  is 
estimated  that  there  are  approximately 
182,800,000  participaateaod 
beneficiaries  covesed  by  large  plans 
which  file  the  Form  5500  and  3.680.000 
participants  in  snaH'pIlans  which  file 
Form  5560^  t»  vAiom  SARs  must  be 
furnished  amnafly. 

As  mentinirrf  above,  the  SAR 
requirements  for  small  plans  fittng  tike 
Form  550a-B  are  subotantiaJiy  diSenai 
front' those  appUeabls  to>  other  pkaBA.  tt 
is  estimated  that  appnoximate^  60%.  el 
the  universe  of  participants  in  small 
plans  fapproximately  5,520,000 
participants)  will  be  furnished  eilher  a 
copy  o£  (he*  Form  KB&-R  or  notfce  of 
avaflabilitf,  rather  tfiair  an  SAR  hi  an7 
given  year.  The  foSbwihg  assumptions' 
and  estimates  were  mukda  for  purpeses 
of  determining  the  impact  at  the  current 


SAR  requirenentB  en  snieff  pfans  filing 
thereimSSOB^R. 

First,  it  was  assumed  tint  all  smaH 
plane  filing  the  Form  5566-41  elect  to 
post  a  notice  of  availability  for  purposes 
of  apprising  active  participants  ef  Uietr 
right  to  request  and  receive  a  copy  of 
the  FooB  5500-R.  It  is  estimated  that  the 
cost  of  such  postings  to  plans  is 
negligible;  therefore,  no  distribution  cost 
have  been  attribatad  ta  the  pasting  of 
the  notice  of  availabifity. 

Secaadi  it  ia  estimated  that  tlKce  are 
296,000  individuals  covered  by  plans 
filing  the  Form  5S0O-R  who  must  be 
automatically  provided  with  the  S&0&-R. 
This  number  inchidcs  Aose  individuals 
that  have  retired,  have  separated  frenr 
service  with  vested  pension  benefits,  or 
are  beneficiaries  receiving  pension 
benefits.  It  was  assumed  that  in  order 
to  avoid  having,  to  distribute  both  a 
notice  of  availability  and  a  copy  of  the 
Form  550O-R  in  response  to  a  request,  alt 
smaff  pfans  Sing  the  Form  ROO-R 
would  fiirni^  sueh  inaetive  participants 
with  copies  of  the  Form  55BB-1I  lend 
notice  explaining  titat  the  Form 
supplants  the  SAR}.  rather  than  the 
notice  of  availability. 

Third,  it  is  estimated  that,  in  response 
to  the  posted  notices  of  availability  of 
the  Form  5500-R  on  request, 
approximately  five  peccant  at  the 
universe  of  active-present  pactkipanta 
in  small  plans  filing  the  Form  5500-R,  or 
approximately  276,000  partkapanfla  (^.a,. 
5%  X  5,520.000  participants)  will  request 
a  copy  of  the  Form  SSOft^  torfialber 
review. 


Table  2,  set  forth  below,  i 
foregoing  assumptions  and  cost  and 
burdien  hour  estimates  ftr  AeSAR 
requirements. 

Table  2.— Current  SAR  Requirements 
Annual  Burden- Hour  Cost  Estimates 


Hmr 


Casis 


SmaM  plans:  CXstritaJbon: 

1.  Plans  distntHitng. 
SAHs: 

a3«B0,000'part'ftx 
1.40nr 

a  3.680.QQapait'S  X 
S0.35  0*. 

2.  Plans  utilizing' nobca/ 
5500-R: 

a    Posting  of  noliaa.... 

a    572:000 
distrdxilions 
(296.000  inacliM» 
part's  pks  27a;aG0 
acliM  part's 
raQuasting  a  copy 
of  Itw  5500-R)  X 
1/40  hr _._ — 


82.000 


S1,288X)0e 

a  0 


14,300 
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Table  2.— Current  SAR  Requirements 
Annual  Burden  Hour  Cost  Esti- 
mates—Continued 


Houra 

Com 

•  STZOOOpvfax 
soasw 

800.200 

MM*  1) 

--     108,300 
~-     315,275 

1.488.200 
8.306.SOO 

ToMbnpMt 
•Mlplm 

.-f     421.S7S 

7.798.700 

DMriMIOR 

•  1BSJ0O.00O 
pwTtx  1/40  hr 

•  ia2.«KM»0 

pwrsxtaasw- 

M)lal) 

«-  4.570,000 
.-       53.900 

1.070,000 

ToWkiVMt 

.-  4,823,600 

85.050.000 

ToM*Mbulan_ 
ToMprapmlon-. 

.-  4.878.300 
_■     388,775 

88.488.200 
7,375.500 

ToMlmpwLiI 

.-  SJOiSJOfTS 

72.843.700 

(FR  Do&  8»-7415  Filed  3-28-80: 8:48 

am] 

Signed  at  Washington.  DC  this  22iid  day  of 
March  1980 
MantDftlFooks. 

Director.  Office  ofTrath  Adjuatment 
Aasietance. 
(FR  Doc.  8»^4ie  FUd  3-28-80: 8:45  am] 


Emptoymwil  and  TiaMnQ 


fTA-W-21.t10«laL] 

Crystal  CM  Co,  Shrevaport.  LA.  at  aL; 
Mamlaaal  of  AoDMcationa  tar 


Pursuant  to  29  CFR  9ai8  applicatioiis 
for  administrative  reconaideration  were 
filed  with  the  Director  of  the  Office  of 
Trade  Adjustment  Assistance  for 
workers  at  the  Crystal  Oil  Company. 
Shreveport  Louisiana  and  Silverridge 
Corporation,  Van  Buren.  Arkansas  and 
Oklahoma  City.  Oklahoma.  The  reviews 
indicated  that  the  appUcations 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determinations.  Therefore  dismissal  of 
the  applications  were  issued. 

TA-W-21.610;  Crystal  Oil  Company. 

Shreveport,  Louisiana  (March  17. 

1969) 
TA-W-21.958;  Silverridge  Corporation, 

Van  Buren.  Arkansas 
TA-W-21 JSO:  Oklahoma  City. 

Oklahoma  (March  17, 1969) 


Ju«MaeOICa1aL;Petannlnattona 
Re9af<dbio  El9MMy  to  Apply  tor 
Wotkar  AdK*^^^*^*^^  Aaalatanca 

In  acomlance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.&C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
January  and  February  1989. 

in  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  ^>ply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  ^e  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereot  have  become  totally 
or  partiaUy  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  direcdy  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negattve  Detenninations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  woricer 
separations  at  the  firm. 

AfBimattva  Deteradnatkias 

TA-W-21.e33;  JusUss  Oil  Qk  Gene.  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1965  and  before  January  1. 1967. 

TA-W-^l.e64:  Sam's  Well  Service.  Inc.. 
Guymon,  OK 

A  certification  was  issued  covering  all 
woikers  separated  on  or  after  October  1. 
1965  and  before  September  5. 1966. 

TA-W-2Z0S2:  Ohio  L  and  M  Co..  Inc. 
Reno,  OH 

A  certification  was  issued-covering  all 
woriceiS  separated  on  or  after  October  5. 
1965  and  before  December  31, 1987. 

TA-W-21.72ei/.C  Sulabei^er  Drilling 
Co..  Flora.  IL 


A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1. 
1965. 

TA-W-21.829;  Hydrostatic  Tubing 
Testers,  Williston,  ND 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1, 
1985. 

TA-W-21.684  a  TA-W-21.68S:  Atco 
Drilling.  Inc.  Operating  at  Various 
Locations  in  the  Following  States: 
Montana  and  Wyoming 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  5, 
1985. 

TA-W-22.121:  Daniel  Geophysical.  Inc.. 
Dallas.  TX 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  5. 
1965. 

TA-W-22,121A:  Daniel  Geophysical, 
Inc.  Located  in  Colorado 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  S. 
1985. 

TA-W-22.121B.  Daniel  Geophysical 
Inc..  Located  in  Texas 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21.972;  States  Geophysical  Corp., 
Wichita  Falls,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  January  1, 1987. 

TA-W-22.00e  »  TA-W-22,009: 

Allegheny  Nuclear  Surveys.  Inc 
Weston,  WV  »  Elderton,  PA 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1. 
1985. 

TA-W-21.737:  McCullough  Co.,  Bossier 
City,  LA 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1. 
1985  and  before  January  1. 1987. 

TA-W-21,eQ7:C-2  Logging,  Inc. 
Shreveport,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
196& 

TA-W-22,198:  Thymea  Corp.. 
Farmington.  NM 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  January  1. 
1967. 

TA-W-21.84ei  Galloway  Drilling  Co., 
Inc,  Wakeeney.  KS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1965. 

TA-W-2Z129;  Energy  Operating  Corp.. 
Dallas.  TX 
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A  certification  was  issued  covering  all 
workers  separated  on  or  afrer  October  1. 
1985  and  before  January  15, 1987. 

TA-W-22.129A;  Energy  Operating  Corp. 
Located  in  Montana 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  15, 1987. 

TA-W-22,129B:  Energy  Operating  Corp. 
Located  in  North  Dakota 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  15, 1987. 

TA-W-22.129C:  Energy  Operating  Corp. 
Located  in  Oklahoma 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  January  15, 1987. 
TA-W-22,129D;  Energy  Operating  Corp. 
Located  in  Wyoming 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  15, 1987. 

TA-W-^2.130;  Energy  Operating  Corp., 
Billings.  MT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  15, 1987. 

TA-W-22,131:  Energy  Operating  Corp.. 
Oklahoma  City,  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  15, 1987. 

TA-W-21.128;  Eastman  Whipatock,  Inc. 
Lateral  Drilling  Div.  Brookhaven, 
MS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  1, 1988. 

TA-W-21,127:  Eastman  Whipstock,  Inc.. 
•Lateral  Drilling  Div.  Corpus  Christi, 
TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  1, 1988. 

TA-W-21.128;  Eastman  Whipstock,  Inc., 
Lateral  Drilling  Div.  Houston.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  1, 1988. 

TA-W-22.044;  J.L  Beck  Drilling  Co.. 
Pleasantville,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21.85(^  Golden  Services.  Inc.. 
Victoria,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1987. 

TA-W-21,625:  GCO  Drilling  Co.. 
Abilene.  TX 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21.724:  H»L  Rental,  Inc.. 
Williston.  ND 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21.e05;  Beige  Exploration.  Inc.. 
Wheatridge,  CO 

Certification  was  issued  covering  all 
workers  separated  on  or  after  October 
30, 1987  and  before  September  30, 198a 

TA-W-21.631;  The  John  A.  Frye  Co.. 
Wilkes  Barre.  PA 

A  certification  was  issued  covering  all 
woricers  engaged  in  the  production  of 
mens  and  womens  casual  shoes  and 
boots  separated  on  or  after  April  1, 1988. 

TA-W-21.e07:  Clark  and  Son.  Inc..  SL 
Clair,  MO 

A  certification  was  issued  covering  all 
workers  separated  on  orafter  October  1, 
1985  and  before  September  30. 1988. 
TA-W-21.618:  Donham  Oil  Tool  Co.. 
Watford  City.  ND 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  1, 1987. 
TA-W-22.079:  Terrell  Drilling.  Inc.. 
Grayville.  IL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  January  1, 1988. 

TA-W-21.812:  Charles  Bearden  Drilling. 
Wichita  Falls.  TX 
A  certification  was  issued  covering  aU 
workers  separated  on  or  after  January  1. 
198a 

TA-W-22.09(i  Warrior  Drilling  Co.. 

Wichita.  KS 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1, 
1985. 
TA-W-21.687:  Advance  Consultants 

Corp..  Midland,  TX 
Certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 
TA-W-22.041;HSrS  Rotary  Drilling. 

Bradford.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 
TA-W-21.578;  Maxus  Energy  Corp. 

(Formerly  Diamond  Shamrock 

Exploration  Co),  Amarillo,  TX 

A  certification  was  issued  covering  ail 
workers  separated  on  or  after  October 
19. 1987. 

TA-W-22.091;  Western  Geophysical 
Co..  Englewood,  CO 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  Octotier  1, 
1985  and  before  January  1, 198a 

TA-W-22.091A-  Western  Geophysical 
Co.,  Houston.  TX 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1. 
1985  and  before  January  1, 198a 

TA-W-21.769;  Tri-Service  Drilling. 
Midland.  TX 

A  certification  was  issued  coveriag  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21.789A:  Tri-Service  Drilling. 
Midland  Southwest,  Midland,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-22.114;  Burris  Drilling  Co., 
Denver,  CO 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1. 
1965. 

TA-W-22,h4A:  Burris  Drilling  Co. 
Located  in  Montana 

A  (%rtificati(H)  was  issued  covering  all 
woricers  separated  on  or  after  October  1. 
1985. 

TA-W-2Z114B;  Burris  Drilling  Co. 
Located  in  Nevada 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1. 
1985. 

TA-W-22.114Q  Burris  Drilling  Co., 
Located  in  North  Dakota 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1, 
1985. 

TA-W-22.114D:  Burris  Drilling  Co.. 
Located  in  Utah 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  OctobCT  1, 
1985. 

TA-W-22.017;  Century  Drilling.  Inc. 
Pittsburgh.  PA 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1. 
1985. 

TA-W-21.820:  Dale's  Oihvell 
Cementing.  Inc.  Oil  City.  LA 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1, 
1985. 

TA-W-22.iaO;  Savage  Drilling.  Inc. 
Houston.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  June  30, 198a 

TA-W-21.519;  Health-Tex.  Inc.. 

Cranston  Warehouse  &  Distribution 
Center.  Cranston.  RI 
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A  certification  wa«  issued  covering  all 
workers  separated  on  or  after  October 
17. 1987. 

TA-W-21.9^  Pool  Company.  Harvey, 
LA 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  t 
1965. 

TA-W-22.140:  Felmont  Oil  Corp.. 
Houston,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 

igee. 

TA-W-2Z141;  Felmont  Oil  Corp.. 
Lafayette.  LA 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  January  1. 
1960. 

TA--W-2l,631:  The  John  A.  Frye  Co.. 
Wilkea  Barre,  PA 

A  certification  was  issued  covering  all 
woricers  engaged  in  the  production  of 
mens  and  womens  casual  shoes  and 
boots  separated  on  or  after  April  1,  ige& 
TA-W-21.7S2  and  TA-W-21,752A; 

Reliable  Production  Service,  Inc.. 

Livonia,  LA  and  Quincy,  LA 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1. 
1985. 

TA-W-21,ae6;  Hooks  Brothers  Oil  Co.. 
Borger.TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  afier  October  1. 
1985. 

TA-W-21.a67:  Hooks  Well  Services 
Div..  Borger.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1965. 

TA-W-21.d68;  Hooks  Tank  Truck 
Service  Div..  Borger,  TX 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1, 
1965. 

TA-W-21,a69:  Hooks  Welding  » 
Roustabout  Div..  Borger,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,e00:  Atias  Wireline  Service. 
Gillette.  WY 

Certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1966  and  before  July  1. 1987. 

TA-W-21.823;  Don  Graves  Well  Logging 
Booker.  TX 

A  oertificatkin  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1965  and  before  January  1. 198& 
TA-W-2t740:  R£.  waUams  Drilling 
Co..  Inc.  Memphis,  TN 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1965. 

TA-W-21.749A:  R.E.  Williams  Drilling 
Co..  Inc.,  Located  in  Alabama 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  October  1, 

1985. 

TA-W-21.749B;  R.E.  Williams  Drilling 
Co.,  Inc.,  Located  in  Louisiana 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1965. 

TA-W-21,749C:  R£.  Williams  Drilling 
Co.,  Inc.,  Located  in  Mississippi 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21.79B.Bobs  Casing  Crews. 
Odessa,  TX 

A  certification  was  issued  covering  all 
woricera  separated  on  or  after  October  1, 
1965  and  before  January  1. 1987. 

TA-W-21M5;  Oiffs  Drilling  Co.. 
Houston.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1965. 

TA-W-21,951:  Schlumberger  Well 
Services.  Broussard,  LA 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  5, 
1965  and  before  July  1, 1988. 

TA-W-4il.g61:  Schlumberger  Well 
Services.  Lafayette,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  5, 
1985  and  before  July  1, 1968. 

TA-W~21J15Z-  Schlumberger  Well 
Services,  Magnolia.  AR 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  5. 
1985  and  before  July  1. 1968. 
TA-W-21,5G2;  ERG  Industries.  Houston, 
TX 

A  certification  was  issued  covering  all 
woricen  separated  on  or  after  October  1, 
1985. 

TA-W-21.S62A;  ERC  Industries.  Carrizo 
Springs,  TX 

A  certification  was  issued  covering  all 
workera  separated  on  or  after  October  1. 
1985. 

TA-W-21.574:  Liberty  Oil  and  Gas 
Corp.,  New  Roads,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
18.1987. 

TA-W-ai,S35:  Southern  Illinois  Oil 
Prodacera.  lac,  Olney.  IL 
A  certification  was  issued  covering  all 
workera  separated  on  or  after  October  1, 
1965. 


TA-W-21.575:  Lily  Kids.  Inc.,  Carolina. 
PR 
A  certification  was  issued  covering  all 
woricera  separated  on  or  afier  October 
21. 1987. 

TA-W-21.957:  Shuler Drilling  Co.,  Inc., 
Ed  Dorado.  AR 

A  certification  was  issued  covering  all 
woricera  separated  on  or  after  October  1, 
1985  and  before  December  31, 1967 

TA-W-21.S52;  Benton  Casing  Service. 
Victory.  TX 

A  certification  was  issued  covering  all 
woricera  separated  on  or  after  October  1. 
1985  and  before  December  31, 1986. 

TA-W-21.553:  Benton  Casing  Service. 
Lake  Charies.  LA 

A  certification  was  issued  covering  all 
workera  separated  on  or  after  October  1, 
1985  and  before  December  31, 1986. 

TA-W-21.554:  Benton  Casing  Service. 
Winnie,  TX 

A  certification  was  issued  covering  all 
workera  separated  on  or  after  October  1. 
1985  and  before  December  31, 1986. 

TA-W-21,555:  Benton  Casing  Service, 
Houma,LA 

A  certification  was  issued  covering  all 
workera  separated  on  or  after  October  1, 
1985  and  before  December  31, 1986. 

TA-  W-21.509:  Carbon  River  Energy. 
Seattle.  WA 

A  certification  was  issued  covering  all 
workera  separated  on  or  after  January  1, 
1988  and  before  November  30 1988 

TA-W-21.705;  Cimarron  Rigs,  Inc., 
Odessa,  TX 

A  certification  was  issued  covering  all 
workera  separated  on  or  after  October  1, 
1985  and  before  June  30, 1967. 

TA-W-21.915;  Norse  Well  Service,  Utc. 
Havre.  MT 

A  certification  was  issued  (K>vering  all 
workera  separated  on  or  after  October  1, 
1985  December  31, 1987. 

TA-W-21,539:  The  Three  B  Oil  Co.. 
Midland.  TX 

A  certification  was  issued  covering  all 
woricera  separated  on  or  after  October 
12. 1987. 

TA-W-2t.797;  Boca  of  Louisiana.  Inc.. 
Lafayette.  LA 

A  certification  was  issued  covering  all 
workera  separated  on  or  after  October  1, 
1985  and  before  January  1, 1988 
TA-W-21.877:  International  Oil  and  Gas 
Corp.,  Houston.  TX 

A  certificatiaB  was  issued  covering  all 
workera  separated  on  or  after  November 
3, 1987. 

TA-W-21,nO.  Atlas  Wireline.  Ventura, 
CA 


Federal  Registw  /  Vol.  54.  No.  59  /  Wednesday.  March  29.  1989  /  Notices 12973 


A  certification  was  issued  covering  all 
woiicers  separated  on  or  after  October  1, 
1985. 

TA-W-22^18:  Dresser  Atlas. 
Farmington,  NM 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  November  1, 1986. 
TA-W-22.13a;  Felmont  Oil  Corp.,  Olean. 
NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1988. 

TA-W-^2,13^  Felmont  Oil  Corp.. 
Midland.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
198& 

TA-W-ZZOe^  Shelby  Drilling  Co.. 
Englewood.  CO 

A  certification  was  issued  covering  all 
woriiers  septuated  on  or  after  October  1. 
1985  and  before  January  1. 1989. 

TA-W-22.O0(k  Rawhide  Mud  Co.. 
Casper.  WY 

A  certification  was  issued  covering  all 
woiicers  separated  on  or  after  October  1, 
1985. 

TA-W-21.717.  Edco  Drilling  and 

Producing.  Inc..  Waynesburg.  OH 

A  certification  was  issued  covering  aU 
woricers  separated  on  or  after  January  1, 
1987. 

TA-W-2Z0S7;  Pioneer  Drilling  Co..  Inc., 
Plainville.  KS 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1. 
1985. 

TA-W-21.779;  American  Drilling  Co., 
San  Antonio.  TX 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  January  1. 
198& 

TA-W-22.067:  Sheehan  Exploration. 
Casper,  WY 

A  certification  was  issued  covering  all 
woiicers  separated  on  or  after  October  1. 
1985  and  before  January  1, 1987. 

TA-W-22,06e:  Sheehan  Exploration, 
Sidney.  MT 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1. 
1985  and  before  January  1. 1987.  * 

TA-W-21,990:  Underwood  Oil  Well 
Service.  Inc..  Monroe.  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  1. 1986. 
TA-W-21,793:  Basin  Packer  Co..  Inc.. 
Odessa.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 


TA-W-21,757.  Sealy  S-  Co.,  Inc., 
Breckenridge;  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21.647:  Milpark  Drilling  Fluids, 
Oklahoma  City,  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  December  31, 1987. 

TA-W-21.626;  Card  Drilling  Co.,  Inc., 
Gallipolis,  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21,686;  Abercrombre  Drilling, 
Inc  Wichita,  KS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  December  31. 1987. 
TA-W-22.248:  New  York  Abrasive  File 
Co.,  Kenmore.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
28.1967. 

TA-W-^1,630:  JVA  Operating  Co..  Inc., 
Midland,  TX 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October 
31,1988. 

TA-W-21MS;  G&G  Tong Rental  Oil 
Co.,  Denver  City,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-22,047:  Lingafelter  Drilling. 
Wayne  City.  IL 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1. 
1965. 

TA-W-21.7a2:SOPAC  Exploration.  Inc., 
Drumright,  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1987. 

TA-W-21,754:  S.  W.  Neilly  Air  Notching, 
Bradford.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985 

TA-W-21.e91:  Atlas  Wireline  Service 

Div.  of  Western  Atlas  International, 

Anchorage,  AK 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1. 
1985. 
TA-W-21,943:  Reliance  Well  Service, 

Magnolia,  AR 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  January  1. 
1986. 
TA-W-22,23^  The  Lee  Apparel  Co., 

Inc.,  Houston,  TX 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
28,1987. 

TA-W-22,23a:  The  Lee  Apparel  Co.. 
Inc.,  Jasper,  GA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
31, 1987  and  before  January  19, 1989 

TA-W-22,573:  The  Lee  Apparel  Co., 
Inc.  Pulaski.  VA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
20. 1987  January  19. 1968 

TA-W~21,881:  John  Buggies  &  Co.. 
Montgomery,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
31. 1987. 

TA-W-21.681:  AJm  Abercrombe,  Inc. 
Witchita.  KS 

A  certification  was  issued  covering  all 
workers  separated  on  at  after  November 
a  1967. 

TA-W-21^a6;  Diamond  M  Drilling. 
Houston,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  l>efore  Decemlier  31. 1967 
TA-W-21.942;  Ballard  Enterprises, 
Houston,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21,579:  Mcllnay  &  Associates. 
Inc  Casper.  WY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1965. 

TA-W-^1,942:  Red  Oak  Exploration. 
Ina,  Duncanville.  TX 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1, 
1965. 

TA-W-21,94S:  Santa  Ana  Coip.. 
Lafayette.  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  Janiiary  1, 1987. 

TA-W-22.243:  MI  Drilling.  Olney.  IL 

A  certification  was  issued  covering  all 
woricers  separated  on  at  after  October  1. 

1985  and  before  February  1. 1987. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  months  of  January 

1986  and  February  1968.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor.  601 D  Street.  NW.. 
Washington.  DC  20213  during  normal 
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butinett  hours  or  will  b«  mailed  to 
peraont  to  write  to  die  above  addrees. 

MwiaKLFooks. 

Dinetor,  Ofpo»  ofTradt  Adfuttmmt 
Asaittanct. 

DatwlMircha.1M8. 
[Doe.  fl»-7«17  Flkd  S-SS-aO;  9:45  am] 


[TA-W-t1,t73) 

Straain  EiMrgy.  bw,  Oklahoma  Ctty. 
OK;  Mamiaaal  d  AppMcation  for 

Pursuant  to  29  CFR  9ai8  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Stream  Energy.  Inc..  Oklahoma  City, 
Oklahoma.  The  review  indicated  that 
the  appUcatioa  contained  no  new 
subatantial  infonnatiao  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  Issued. 
TA-W-21.973:  Stream  Energy,  In&. 

Oklahoma  Qty.  Oklahoma  (Mardi  21. 

1989) 

Signed  at  Washington.  DC  thii  22nd  day  of 
March  1M8. 
Marvin  M.  Fooks. 

Dinetor,  Office  of  Ttade  Adjustment 
Aaeiatance. 
[Doc.  8»-7418  Filed  >-28'4B;  8:45  am] 


NATIONAL  AERONAUTICS  AND 


Nettoe  (88-23) 


r.  National  Aeronautics  and 
^Mce  Administration. 
action:  Notice  of  availability  of 
inventions  for  licensing. 


P.  The  inventions  listed  below 
are  owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  Ucenaing. 

Copies  of  patent  applications  cited  are 
available  from  tiie  National  Technical 
Information  Sendee.  Springfield.  VA 
22161.  Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  Claims  are 
deleted  from  the  patent  applications 
sold  to  avoid  premature  disclosure. 
OATS  March  29. 1989. 


kTWN  CONTACTS 

National  Aeronautics  and  Space 
Administration.  Harry  Lnpulofl^  Director 


of  Patent  Licensing.  Code  C^. 

Washington.  DC  20646.  Telephone  (202) 

453-24aa  Fax  (202)  755-2371. 

Patent  Application  244477:  Uquid  Sheet 
Radiator  Apparatus;  filed  September 
15.196a 

Patent  Application  248.018:  Method  of 
Insetting  Redesigned  Disbond  Areas 
into  Composite  Laminates;  filed 
September  23. 1968. 

Patent  Application  252.081:  Passive 
Venting  Technique  for  Shallow 
Cavities;  filed  September  3a  1988. 

Patent  Application  250.468:  Passive 
Venting  Technique  for  Shallow 
Cavities:  filed  September  28. 198a 

Patent  Application  248.020: 
Circumferential  Pressure  Probe;  filed 
September  1. 196a 

Patent  Application  239.260:  Pultrusion 
Die  Assembly  and  Method;  filed 
September  1 198a 

Patent  Application  25a661: 
Polyphenylquinoxalines  Via  Aromatic 
Nucleophilic  Displacements:  filed 
September  2a  19ea 

Patent  Application  24a009.  Low 
Dielectric  Fhiorinated  Poly  (Phenylene 
Edier  Ketone)  Film  and  Coating:  filed 
September  23. 198a 

Patent  ^q>lication  244,367:  A  Reference 
Standard  for  Bi-Directional  Reflection 
Distribution  Function  and  Bi- 
Directional  Transmission;  filed 
September  15. 198a 

Patent  AppUcation  25ai96:  Optically 
Controlled  Wel<Ung  System:  filed 
September  2a  198a 

Patent  Application  24a596:  Improved 
Docking  Alignment;  filed  September 

iai96a 

Patent  ^>plication  24ai01:  Magnetic 
Attachment  Mechanism;  filed 
September  23. 196a 

Patent  Application  24a501:  Rotary 
Control  Lock:  filed  September  23. 
198a 

Patent  Application  250.195:  Multi- 
Element  Spherical  Shell;  Generation; 
filed  September  2a  198a 

Patent  Application  24atn9:  Preparation 
of  Dilute  Magnetic  Semiconductor 
Films  by  Metalorganic  Chemical 
Vapor  Deposition;  filed  September  23, 

i9ea 
Patent  AppUcation  251.499:  Graphite 

Fluoride  Fiber  Polymer  Composite 

Material;  filed  September  3a  198a 
Patent  Application  244,376:  Threaded 

Average  Temperature  Thermocouirie; 

filed  September  la  198a 
Patent  Application  23S,15a  YLF  Laser 

End  Piunped  by  a  Semiconductor 

Diode  Laser  Array;  filed  August  23. 

196a 
Patent  Application  237.035:  Remote 

Object  Configuration/  Orientation 

Determination:  filed  August  29,  loea 


Patent  Af^lication  232.735:  Method  and 

Apparatus  for  Determining  Optical 

Absorption  and  Emission 

Oiaracteiistics  of  a  Crystal  Fiber 

filed  August  la  198a 
Patent  Application  221.387:  Method  and 

Apparatus  fior  Reducing  ^>eckle:  filed 

July  la  198a 
Patent  Application  221.38a  Gripping 

Device:  filed  luly  19. 1988. 
Patent  Application  213,392:  Lightweight 

Ceramic  Insulation  and  Method;  filed 

June  30, 198a 
Patent  Application  217.725:  Tank 

Gauging  Apparatus  and  Method:  filed 

July  11. 196a 
Patent  Application  213,559:  Bio-Reactor 

Cell  Culture;  filed  June  30, 1968. 
Patent  Application  213,55a  Horizontally 

Rotated  Cell  Culture  System;  filed 

June  Sa  198a 
Patent  Application  213.880:  Hazards 

Protection  for  ^>ace  Suits  and 

Heknets;  filed  June  3a  198a 
Patent  Application  223.124:  MeUiod  for 

Maintaining  Precise  Suction  Strip 

Porosities:  filed  July  22. 198a 
Patent  Application  225.427:  Zero  Free- 
Play  Pin  Clevis:  filed  July  2a  198a 
Patent  Application  231.025:  Power 

Supply  Conditioning  Circuit:  filed 

August  11. 1988. 
Patent  Application  20a874:  Method  for 

Viterbi  Decoding  of  Large  Constant 

Length  Convolutional  Codes:  filed 

June  1. 196a 
Patent  Application  2ia460:  Compression 

^lon;  filed  June  23. 198a 
Patent  Application  231,02a  Novel 

Ladder  Polymers  for  Use  as  High 

Temperature  Stable  Resins  or 

Coatings:  filed  August  11. 196a 
Patent  Application  219,0ia  Bromated 

Graphite  Fibers  and  Method  of 

Producing  the  Same:  filed  July  14. 

198a 
Patent  Application  217.533:  Ranar  Thin 

Film  Squid  with  Integral  Flux 

Concentrator  filed  July  11, 198a 
Patent  Application  205,771:  Surface 

Tension  Confined  Liquid  Cryogen 

Cooler  filed  June  la  196a 
Patent  Application  210,48a-  Method  and 

Apparatus  for  Non-Destructive 

Testing  of  Temper  Embritdement  in 

Ste«ls:  filed  June  23. 196a 
Patent  Application  20a37ft  Doppler- 

Corrected  Differential  Detection 

System;  filed  June  7, 198a 
Patent  application  205.900:  Video 

Analog  Signal  Divider;  filed  June  13. 

igsa 

Patent  Application  210.445:  Metiiod  of 
Dispensing  Reagent  Chemicals  in 
Space;  filed  June  23, 198a 

Patent  Application  210.277:  Ultrasonic 
Method  and  Apparatus  for 


Federal  RegMw  /  Vol-  54.  No.  59  /  Wednesday.  March  29.  1989  /  Notices 


12975 


Detennining  Crack  Opening  Load; 

lune  23, 1988. 
Patent  Application  210,487:  Skin  Friction 

Balance;  filed  June  23, 198&  Patent 

Application  205.898:  High 

Temperature  Electric  Arc  Furnace  and 

Method;  filed  June  13. 1988. 
Patent  Application  154,712:  Toggle 

Release,  filed  February  11. 1988. 
Patent  Application  165,956:  Hatch  Coven 

filed  March  9. 19m. 
Patent  AppUcation  172,101:  Hanging 

Drop  Ciystal  Growth  Apparatus  and 

Method;  filed  March  23, 1988. 
Patent  Application  172,100:  Acoustic 

Convective  System:  filed  March  23. 

1988. 
Patent  Application  172,105:  A  Universal 

Control  System  for  Motors;  filed 

March  23, 19e& 
Patent  Application  151,6^  Stiffened 

Titanium  Panels;  filed  February  2. 

198& 
Patent  Application  168,065:  Thermal 

Compensating  Mount;  filed  March  14. 

196a 
Patent  AppUcation  172.102:  Alumimim 

Alloy;  filed  March  23, 198a 
Patent  Application  165,946:  Dual  Fuel 

Dual  Mode  Rocket;  filed  March  9. 

198a 
Patent  AppUcation  17aS47:  Method  of 

Forming  a  Multiple  Layer  Dielectric 

and  a  Hot  Film  Sensor  Therewith; 

filed  April  1. 19ea 
Patent  AppUcation  17a587:  Nozzle 

Fabrication  Technique;  filed  April  1, 

196a 
Patent  AppUcation  17a545:  Low 

Temperature  Storage  Container  for 
'    Transporting  Perishables  to  ^)ace 

Station;  filed  April  1, 198a 
Patent  AppUcation  17a544:  StructuraUy 

Tailorable  Non-Linear  Snap  throu^ 

Spring  System;  filed  April  1, 19ea 
Patent  AppUcation  182.266:  Adaptive 

Data  At^uisition;  filed  April  14. 198a 

Patent  AppUcation  182.000:  Payload 

Deployment  Method  and  System;  filed 

April  15, 1968. 
Patent  AppUcation  184,235:  Apparatus 

for  Using  a  Time  Interval  Counter  to 

Measure  Frequency  StabiUty;  filed 

April  21, 198a 
Patent  AppUcation  184.236:  Articulated 

Suspension  System;  filed  April  21, 

198a 
Patent  Application  187,71ft  Real  Time 

image  Difference  Detecting  Using  a 

Polarization  Rotation  Special  Li^t 

Modulator;  filed  April  29, 198a 
Patent  AppUcation  184,234:  Improved 

Properties  of  SiGE/GaP  Alloys;  filed 

AprU.  21. 198a 
Patent  AppUcation  190.185:  Low  Loss 

High  Isolation  Fiber  Optic  Isolator. 

filed  May  4. 198a 
Patent  AppUcation  192.563:  Actuated 

Forebody  Strakes;  filed  May  11. 198a 


Patent  AppUcation  195,226:  AVSU 
Single  Caiip  (255-223)  Reed-Solomon 
Encorder  With  Interleaver.  filed  May 

iai98a 

Patent  Application  195,225:  Data  Volume 
Reduction  for  Imaging  Radar  Polarity; 
filed  May  la  198a 

Patent  ^pUcation  195.221:  Navigation 
System  for  Land  Vehicles;  filed  May 

iai98a 

Patent  AppUcation  192.562:  Airplane 

Takeoff  and  Iiwnding  Performance 

Monitoring  System;  filed  May  11, 19Ra 
Patent  ^pUcation  205.869:  Atmospheric 

Autorotating  Imaging  Device;  filed 

June  13. 198a 
Patent  AppUcation  203,177:  Radio 

Frequency  Strain  Monitor  filed  June  7, 

1988. 
Patent  AppUcation  203,17a  Method  and 

Apparatus  for  Detecting  Laminar  Flow 

Separation  Reattachment;  filed  June  7, 

198a 
Patent  AppUcation  154.716:  Phase 

Length  Optical  Phase  Locked  Loop 

Senson  filed  February  11, 198a 
Patent  AppUcation  154.712:  Toggle 

Release;  filed  February  11, 198a 
Patent  AppUcation  154.718:  Real  Time 

Optical  Multiple  Object  Recognition 

and  Tracking  System  and  Method; 

filed  February  11. 1988. 
Patent  AppUcation  154,711:  Tmiing 

Control  System;  filed  February  11. 

198a 
Patent  AppUcation  154,713:  Trochoidal 

Analysis  of  Scattered  Electrons  in  a 

Merged  Electron-Ion  Beam  Geometry; 

filed  February  11, 198a 
Patent  AppUcation  15a059:  Trailer 

Shield  Assembly  for  a  Welding  Torch; 

filed  February  Ift  198a 
Patent  AppUcation  15a393:  Electrostatic 

Discharge  Test  Apparatus;  filed 

February  la  198a 
Patent  AppUcation  159,613:  Non-Contact 

Temperature  Pattern  Measuring 

Device;  filed  February  23, 198a 
Patent  AppUcation  161,661:  Crystal 

Growth  Apparatus;  filed  February  29. 

198a 
Edward  A.  Ftankte. 
General  Counsel. 

Date:  March  22, 1989.  '' 

[FR  Doc.  89-7381  Filed  3-28-89;  8:45  am] 

MLUNO  COOE  7S10-OV4I 


NATIONAL  SCIENCE  FOUNDATION 

Meeting;  Economic  Advisory  Panel 

Tlie  National  Science  Foundation 
announces  the  foUowing  meeting: 
Name:  Advisory  Panel  for  Economics 
Date/Time:  Thursday  April  13, 1989— 

9:00  a.m.  to  5:00  pjn.;  Friday  April  14. 

1989—9.-00  a.nL  to  5:00  p.m.:  Saturday 

April  IS,  1989— aSO  a  jn.  to  1:30  p  jn. 


Place:  National  Science  Foxmdation. 
Room  54a  1800  G  Street  NW.. 
Washington.  DC  20550 

Type  of  Meeting:  Qosed 

Contact  Person:  Dr.  Daniel  H.  Newlon. 
Program  Director,  Dr.  Lynn  A. 
PoUnow,  Program  Director,  Dr.  James 
H.  Blackman,  Deputy  Director. 
Division  of  Social  Economic  Science, 
Room  33a  National  Science 
Foundation.  Washington.  E>C  20550. 
telephone  (202)  357-9674 

Summary  Minutes:  May  be  obtained 
bom  the  Contact  Persons  at  the  above 
address 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  Economics 

Agenda:  Closed — ^To  review  and 
evaluate  research  proposals  as  part  of 
the  selection  process  for  awards 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
522b(c).  Govemmrat  in  the  Sunshine 
Act 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

March  24. 1989. 
[FR  Doc  80-7437  Filed  3-28-88:  8:45  am] 

■LUNQ  COOC  TMS-at-H 


MMting;  Law  and  Social  Sdenco 
Advisory  Panel 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  foUowing 
meeting: 
Name:  Advisory  Panel  for  Law  and 

Social  Science 
Date/Time:  April  7-a  1989:  ftSO  a  jn.  to 

Sin  p  jn..  Closed 
Place:  Room  642.  National  Science 

Foundation.  1800  G  Street  NW.. 

Washington.  DC  20550 
Type  of  Meeting:  Closed 
Contact  Person:  Dr.  FeUce  J.  Levine, 

Program  Director,  Law  and  Social 

Science,  National  Science  Foundation. 

Washington.  DC  2055a  Room  33a 

Telephone  (202)  357-9567. 
Purpose  of  Panel:  To  provide  advice  and 

recommendations  concerning  research 

in  Law  and  Social  Science. 
Agenda:  To  review  and  evaluate 

research  proposals  as  part  of  the 

selection  process  for  awards. 
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Reaaon  for  Cloaing:  The  proposals  being 

reviewed  include  information  of  a 

proprietary  or  confidential  nature, 

includina  technical  information: 

finandaldata.  such  as  salaries;  and 

personal  information  concerning 

individuals  associated  with  the 

proposals.  These  matters  are  within 

exemptions  (4)  and  (6)  of  5  U.S.C. 

S52b(c).  Goveinment  in  the  Sunshine 

Act 
Raaaon  for  Late:  Notice  was 

inadvertentiy  misplaced. 

Dated:  March  24. 1960. 
URabsccaWiiiklar. 

Coaunittat  Managemant  Officar. 

[FR  Dofr  8»-7438  Filed  3-28-00;  8:45  am] 


NUCLEAR  REGULATORY 


IDoekal  Ns.  TKS  (W-MI)] 

CwoMm  Poww  wid  UqM  COn 

I  of  AfiMndnMirt  to  Itotoriols 


The  U.8.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  5  to  Materials 
License  No.  8NM-2S02  held  by  the 
Carolina  Power  and  Light  Company  for 
the  receipt  and  storage  of  spent  fuel  at 
the  H.  &  Robinson  Independent  Spent 
Fuel  Storage  Installation,  located  on  the 
R  B.  Robinson  Steam  Electric  Plant  Unit 
Na  2  site.  Darlington  County.  South 
Carolina.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  in  Appendix  A.  section 
BJ.1  to  change  the  number  of  Horizontal 
Storage  Modules  which  can  be  built  in 
an  array.  The  diange  does  not  alter  the 
intent  of  the  Technical  ^leciflcation  nor 
any  safety  margins. 

The  application  for  Uie  amendment 
complies  widi  the  standards  and 
requirements  of  die  Atomic  Energy  Act 
of  1964,  ••  amended  (die  Act),  and  die 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  ^e  Act  and  die 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  die 
license  amendment  Prior  public  notice 
of  the  amendment  was  not  required 
since  die  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.22(c)(ll).  an  environmental 
assessment  need  not  be  prepared  in 
connection  with  issuance  of  the 
ainendment 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  9, 1989,  and 
as  revised  February  1, 1989,  and  (2) 
Amendment  No.  5  to  Materials  License 
No.  SNM-2502,  and  (3)  die 
Commission's  letter  to  the  licensee 
dated  March  23, 1989.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW..  Washington,  DC 
and  at  the  Local  Public  Document  Room 
at  the  Hartsville  Memoral  Library.  220 
N.  FifUi  Sti«et  Hartsville.  Soudi 
Carolina  2955a 

Dated  at  Rockville.  Maryland,  this  23rd  day 
ofMarclilO80. 

For  the  U.8.  Nuclear  Regulatoty 
Commisaioa 

Leland  C  Rosa, 

Chief,  PUeJ  Cycle  Safety  Branch.  Division  of 
Induetrial  and  Medical  Nuclear  Safety. 

(FR  Doc.  80-7439  Filed  3-28-80;  8:45  am] 

ICOMI 


[OoetolNa  80-186] 

vofwuiiMra  i^owvr  GOif  woniNMrauofi 
of  lonnnoo  of  AmondnMnt  to  Facility 
Oporatino  LIconooMid  Oppoctunlty  for 


The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DRP-O 
issued  to  the  Consumers  Power 
Company  (the  licensee),  for  operation  of 
die  Big  Rock  Point  Plant  located  in 
Charievoix  County.  Michigan. 

In  accordance  with  the  licensee's 
application  for  amendment  dated 
October  24, 1968,  the  proposed 
amendment  would  revise  the  Technical 
Specifications  by  deleting  section 
e.4.2(d).  Big  Rock  Point  has  committed  to 
ANSI  N323.1976  which  includes  a 
semiannual  calibration  frequency  and  a 
source  check  on  each  scale  or  decade 
normally  used,  daily  or  prior  to  use.  on 
the  gamma  and  neutron  dose-rate 
measuring  instruments. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  April  2. 1989.  die  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  die  amenmnent  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 


petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitied 
widi  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  wUch  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  oportunity  to 
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present  evidence  cuid  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  deUvered  to  the  Commission's  Public 
Document  Room,  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-firee 
telephone  call  to  Western  Union  at  1- 
80Q-325-6000  (in  Missouri  1-800-342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Theodore  R.  Quay: 
(petitioner's  name  and  telephone 
number):  (date  petition  was  maUed); 
(plant  name),  and  (pubUcation  date  and 
page  number  of  this  Federal  Register 
notice).  A  copy  of  the  petiton  should  be 
also  be  sent  to  the  Office  of  the  General 
Counsel  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
and  to  )udd  L  Bacon,  Esq.,  Consimiers 
Power  Company  212  West  Michigan 
Avenue,  lackson,  Michigan  49201. 
attorney  for  the  licensee. 

Nontimety  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  ot  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
conunent  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  appUcation  for 
amendment  dated  October  24, 1988. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Stareet.  NW.,  Washington. 
DC  20555.  and  at  the  North  Central 
Michigan  College,  1515  Howard  Street, 
Petoskey,  Michigan  49770. 

Dated  at  Rodcville,  Maryland,  thi>  23rd  day 
of  March 


For  tlie  Nuclear  Regulatory  CommiMion. 
Theodoce  R.  Quay, 

Acting  Director,  Project  Directorate  III-l, 
Division  of  Reactor  Inject*— HI  IV.  VSr 
Special  Projecta. 

(FR  Doc  86-7440  Filed  3-28-89;  8:45  am] 
MLUNQ  COOK  7SI».«1-lt 


[Oocfcet  No.  50-155] 

Conatinmi  Powr  Cm  Conakteratton 
Of  wsusncv  Of  AiiNiianMfn  w  racMiy 
Operatins  Ucmisc  and  Opportunity  for 


The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR-6 
issued  to  the  Consiuners  Power 
Company  (the  Ucensee).  for  operation  of 
the  Big  Rock  Point  Plant  located  in 
Charlevoix  Coimty.  Michigan. 

In  accordance  with  the  licensee's 
application  for  amendment  dated 
September  22. 1988,  and  supplemented 
on  January  17, 1989,  the  proposed 
amendment  would  revise  the  Technical 
^>ecifications  by  providing  for  a  new 
organizational  unit,  the  Nuclear  Safety 
Services  Department  (NSSD)  to 
discharge  offsite  safety  review 
functions,  instead  of  the  Nuclear  Safety 
Board  (NSB). 

Prior  to  issuance  of  the  proposed 
Ucense  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  April  28, 1989.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendbient  to  the 
subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by  - 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 


forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
properiy,  finandaL  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  vi^ch  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  Ust  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitied  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  deUvered  to  the  Commission's  PubUc 
Document  Room.  2120  L  Street,  NW.. 
Washington,  DC  by  die  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptiy  so 
inform  the  Commission  by  a  toU-fiee 
telephone  call  to  Western  Union  at  1- 
800-325-6000  (in  Missouri  1-800-342- 
6700).  The  Western  Union  operator    - 
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should  be  given  Datagram  Identiflcation 
Number  3737  and  the  following  message 
addressed  to  Theodore  R.  Quay, 
(petitioner's  name  and  telephone 
number):  (data  petition  was  mailed); 
(plant  name):  and  (publication  date  and 
page  number  of  this  Federal  Raglstar 
notice).  A  copy  of  the  petition  should 
also  bo  sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  WasUngton.  DC  aosss. 
and  to  Judd  L  Bacon.  Esq..  Consumers 
Powrer  Company  212  West  Michigan 
Avenue.  Jackson.  Michigan  4S201. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(ll(i)-(v)  and  2.714(d]. 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  Sa92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  datml  September  22. 1S88. 
and  supplemented  on  January  17, 1989. 
which  is  available  for  public  bispection 
at  the  Commission's  Public  Document 
Room.  2120  L  Street,  NW.,  Washington, 
DC  20655,  and  at  the  North  Central 
Michigan  College.  1515  Howard  Street. 
Petoskey.  Michigan  4977a 

Dated  St  Rockville.  Maryland,  dila  21tt  day 
of  March  1980. 
For  tlta  Nndear  Regulatory  CommiMion. 


iR.Qaay. 

Acting  Director.  Project  Directorate  IU~1. 
Diviaiott  of  Reactor  Profecta— til  rv.  VBr 
Special  Profecta. 

[FR  Doc  8»-7441  Filed  3-28-69;  8:43  am] 
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Mid  Opportunity  for  HowInQ 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  FaciUty  Operating  License  No.  NPF- 


39.  issued  to  the  Philadelphia  Electric 
Company  (the  licensee),  for  operation  of 
the  Limerick  Generating  Station.  Unit  1. 
located  in  Montgomery  and  Chester 
Counties.  Pennsylvania.  The  proposed 
amendment  is  in  response  to  the 
licensee's  submittal  dated  March  23, 
1989. 

The  amendment  would  revise  the 
Technical  ^)edfication  (TS)  Table  3.3.3- 
2  to  reflect  conformance  wiUi  die 
Commission's  staff's  position  related  to 
adequacy  of  station  electric  distribution 
system  voltages. 

Because  the  undervoltage  relays' 
setpoints  would  be  required  by  the 
present  Technical  Specification  to  be  set 
a  nonconservative  values,  a  revision  to 
the  Technical  ^ledfications  is  needed 
to  reflect  installation  of  new 
undervoltage  relays  necessary  for 
conservative  undervoltage  protection  in 
conformance  with  the  staffs  technical 
position.  The  licensee  states  that  while 
compensatory  measures  are  in  effect  to 
provide  Justification  for  continued 
operation,  changes  to  the  undervoltage 
relay  setpoints  are  to  be  processed  on 
an  exigent  basis  in  order  to  allow  unit 
start-up  with  conservative  undervoltage 
relay  setpoints  in  conformance  with  the 
staff's  Technical  Position. 

NRC  has  reviewed  the  circumstances 
resulting  in  the  submittal  of  the 
proposed  TS  changes.  It  is  desirable  to 
prompUy  act  on  this  change  in  order  to 
assure  operational  and  procedural 
continuity  of  the  Limerick  Generating 
Station.  Unit  1.  Accordingly.  NRC  staff 
has  determined  Uiat  sufficient 
Justification  exists  for  consideration  of 
this  amendment  un  an  «dgent  basis. 

Before  Issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  andthe  Commission's 
regulations. 

Ihe  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
considerations.  Under  the  Commission's 
regulations  in  10  CFR  5a92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigiUficant  reduction  in  a 
margin  of  safety. 

NRC  staff  has  reviewed  the  licensee's 
proposed  application  and  has 
determined  Uiat  the  proposed  changes 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated,  because 


the  new  setpoints  will  continue  to 
ensure  that  adequate  voltages  are 
available  to  all  Class  IE  equipment  in 
all  modes  of  plant  operation. 

NRC  staff  has  also  determined  that 
the  proposed  Technical  ^)ecification 
changes  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  previously  analyzed  because  the 
function  and  operation  of  the 
undervoltage  relays  is  unchanged.  The 
new  setpoints  will  be  more  conservative 
than  the  current  setpoints. 

The  proposed  Technical  Specification 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  revised  setpoints  are  more 
conservative  than  the  existing  setpoints. 

The  licensee  has  provided  the 
following  analysis  in  accordance  with 
the  three  standards  set  forth  in  10  CFR 
50.92: 

A.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  relay  setpoints  will  ensure 
that  adequate  voltages  are  available  to  all 
Class  IB  equipment  in  all  modes  of  plant 
operation.  The  proposed  changes  will  provide 
consistency  to  the  design  objectives 
approved  by  the  NRC  and  committed  to  in 
the  design  bases.  Hie  current  setpoints  do  not 
fully  comply  with  those  objectives.  Therefore, 
the  proposed  changes  will  not  result  in  a 
significant  decrease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

&  Tlie  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  Idnd  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  involve  any 
design  changes  to  the  undervoltage 
protection  sdieme.  Since  the  proposed  TS 
changes  will  result  in  system  operation 
consistent  with  the  design  twses  (which  will 
remain  the  same),  the  current  FSAR  will 
remain  complete  and  accurate  in  its 
discussion  of  the  licensing  basis  events  and 
in  analyzing  plant  response  and 
consequences.  Therefore,  no  equipment  is 
adversely  affected,  nor  could  the  proposed 
changes  involve  any  potential  initiating 
events  wMch  would  create  any  new  or 
different  kind  of  accident  As  such,  the  plant 
initial  conditions  utilized  for  the  design  t>asis 
accident  analyses  are  still  valid.  Thus,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  Idnd  of 
accident  &Y>m  any  accident  previously 
evaluated. 

C.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

As  discussed  above,  the  proposed  changes 
do  not  change  the  design  bases  but  will  result 
in  full  compUance  with  the  FSAR 
commitment.  As  such,  an  incremental 
improvement  in  the  margin  of  safety  will 
result.  Therefore,  the  proposed  changes  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 
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The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  as  discussed  above  and 
agrees  with  the  licensee's  condusion 
that  this  action  does  not  involve  a 
significant  hazards  consideration. 
Therefore,  the  Conunission  proposes  to 
determine  that  this  change  does  not 
involve  significant  hazards 
consideration 

The  Commission  is  seeking  public 
comments  on  diis  proposed 
determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration  and  Resoim%s 
Management.  VS.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  should  dte  the  publication  date  and 
page  number  of  the  Federid  Register 
notice. 

Written  comments  may  also  be 
delivered  to  Room  P-2ie,  FhiUips 
BuUding,  7B20  Norfolk  Avenue, 
Bethesda,  Maryland  from  7:30  a jn.  to 
4:15  pan.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room.  2120  L  Street 
NW..  Washington.  DC  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  April  28. 1989.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendinent  to  the 
subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  vtbo 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  writien  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intovene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rule  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 


the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
witii  particular  reference  to  the 
following  fadors:  (1)  The  nature  of  the 
petitioner's  ri^t  under  the  Ad  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finandal  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effed  of  any  order  which  may  be 
entered  in  die  proceeding  cm  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  ha»  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedfidfy 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  indude  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  spedfidfy.  Contentions  shall 
be  limited  to  matters  within  die  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
pfirtidpate  as  a  parfy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportanity  to 
partidpate  fully  in  the  condud  of  the 
hearing,  induding  the  opportunify  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  30  days,  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
considerations.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
dedde  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  considerations,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  significant 
hazards  considerations,  any  hearing 


held  would  take  place  before  die 
issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  IS-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  poiod,  sudi  that 
failure  to  ad  in  a  timely  way  would 
result  for  example,  in  derating  or 
shutdown  of  the  fadUfy,  the 
Commission  may  issue  the  Ucense 
amendment  before  the  expiration  of  the 
IS-day  notice  period,  provided  dut  its 
final  determination  is  diat  die 
amendment  involves  no  significant 
hazards  considerations.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  acton,  it  will 
publish  a  notice  of  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infiequentiy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  VS. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  die  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  die  last 
ten  (10)  days  of  die  notice  period,  it  is 
requested  that  die  petitioner  prompdy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1 
(800)  325-8000  (in  Missouri  1  (800)  342- 
6700).  The  Western  Union  operator 
shotdd  be  given  Datagram  Identificaticm 
Number  3737  and  the  following  message 
addressed  to  Walter  R.  Buder 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Faderal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel  U.S.  Nudear  Regulatory 
Commission.  Washington.  DC  20555, 
and  to  Conner  and  Wetteihahn.  1747 
Pennsylvania  Avenue  NW..  Washington. 
DC  20006^  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safefy  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  appUcation  for 
amendment  dated  March  23, 1989,  which 
is  available  for  pubUc  inspection  at  the 


Ragktef  /  Vol  54>  ^to.  59  /  Wednwday.  March  29.  1969  /  Notices 


CommissioB's  Pablic  Docoment  Room, 
2120  L  Street.  NW,  Washington.  DC 
20555,  and  at  the  Local  Public  Docoment 
Room.  Pottstown  Pubhc  Library.  500 
High  Street.  Fottslowii,  Piemuyhrania 
19404. 

Dated  at  Rodnrille.  MBrjrhad  thia  24tb  day 
ofMarckMMl 

For  the  Nndaar  Regulatory  Commisaion. 

WaltarR.Butlaf; 

DirmMr.  Project  Dinctante  t-2.  Divitioa  of 
RaactarPn^tctM  l/U.  Offica  of  Nuclear 
Reactor  Regulation. 

[FR  Doc  8»-74«2  Filed  3-2S-«a;  8:45  am] 


BUDGET 

[Or.NaA-TS) 

Circular  A-76  Amandinant;  Corraction 

AOBICV:  Office  of  Management  and 
Budget 

action:  Correction. 


r:  On  March  13, 1989  at 
S4FR10470  a  notice  was  published 
regarding  Transmittal  Na  8k  dated 
March  1. 1989.  to  Ciradar  A-78, 
"Performance  of  Conunerical 
Activities".  The  transmittal 
memorandum  itaelt  however,  was 
inadvwtently  omitted.  The  ML  text  of 
Tranamittal  Na  8  is  printed  below. 
For  furtiier  infoniiatioa  contact  Linda 
Meaaroa.  Office  of  Federal  Praoirament 
IH>ticy.  Office  of  Management  and  Budget. 
(202)305-330(1 

David  F.  Baker. 

Deputy  Adauaiatrator  for  the  Office  of 
FedenlFncuremeat  Policy. 


(br 


oi  BuGutive 


From:  Richard  G.  Darman.  Director. 
Subfect  Petfuiuiance  of  Commardal 

Activitfea. 

Thia  Ttranaayttal  Menoraadom  npdatea  the 
inflatkai  factora  oaad  for  ooaqwting 
Government  peiauuuel  end  aoo-pey  coat 
inciaaaea.  The  federal  pay  laiie  aaauaptiona 
and  the  non-pay  category  ratea  are  contained 
in  the  Preaidant'a  FY  1800  Budget  Tha 
following  fictora  should  be  applied  per 
paragraph  C  of  the  Supplement  on  pages  IV-e 
and  IV-7: 
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This  revision  is  effecthra  aa  follows; 
all  changes  in  the  Ttansmittal 
Memorcmdnm  are  effective  upon  the 
date  of  thia  sigaed  ■emorapdum  and 
shall  apply  to  att  cost  oonparisons  in 
process  where  tha  Goveminenf  s  in- 
house  cost  estimate  haa  not  been 
opened  before  this  data. 

(FR  Doc  aa-74M  Filed  3-28-aO(  8:45  am) 


OFFICE  OF  THE  UNTTED  9TKTES 
TRADE  REPRESENTATIVE 

Uruguay  Round  Nagotfationa  on  Tariff 
and  Non-TarirriiaasurM 

AOmcv:  Office  of  the  Unitecl  States 
Trade  Representative. 

action:  Notice  of  pablic  hearings  and 
request  for  written  comments  on  the 
Uruguay  Round  Tariff  and  Non-Tariff 
Measore  Negotiations. 

summary:  The  Trade  Policy  Staff 
Committee  (TPSC)  is  seeking  views  of 
interested  parties  on  qwdfic  tariff  and 
non-tariff  meaaores  for  which  the  United 
States  should  seek  reduction  or 
elimination  in  the  Uruguay  Round 
market  accesa  negotiatioDS.  The  TPSC 
invites  written  comments  and  will  hold 
two  public  hearings  on  this  sut^ect  The 
first  hearing,  sdieduled  for  Tuesday, 
May  IS,  continuing  on  May  17,  if 
necessary,  will  address  ooty  foreign 
tariff  and  non-tariff  measures  affecting 
U.S.  exports.  A  second  public  hearing, 
tentatively  scheduled  for  Tuesday, 
October  31,  and,  if  necessary,  November 
1,  will  address  the  possible  reduction  or 
eliminatian  of  United  States  tariff  and 
non-tariff  measures. 

FOR  PunmiR  WFORMATION  contact: 
On  maiicet  access  negotiations  and  the 
hearings  contact  Nancy  Adams.  Director 
of  Tariff  Affairs,  (202)  3005-6097  or 
Wendy  Silberman.  Director  trf  Non- 
Tariff  Measures.  (202)  aOB-aooa  For 
general  informatian  oa  the  Uruguay 
Round  and  activities  of  other  negotiating 
groups,  contact  the  U.S.  Uruguay  Round 
Coonhnator'a  OfRce,  Office  of  the  U.S. 
Trade  Representative,  (202)  306-3324. 


SUFMMIOITAIW  INFONMATHM; 
L  General 

The  Uruguay  Round  Negotiations 
under  the  auspices  of  the  General 
Agreement  on  Tarifh  and  Thide 
(GATT),  which  were  biitiated  in  1986. 
are  scheduled  for  completion  in 
December,  1990.  The  negotiations  cover 
a  broad  range  of  iaauea  of  intereat  to  the 
United  States.  A  notice  requssting  viewa 
on  iasues  raised  in  the  negctiationa. 
other  than  market  access  issues 
addressed  in  this  notice,  will  be  issued 
later  this  spring. 

Mailcet  access  negotiatians  focusing 
on  the  reciprocal  dimination  and/or 
-reduction  of  tariffs  and  non-tariff 
measures  are  part  of  the  overall 
Uruguay  Round  negotiations. 
Negotiations  on  agricultural  firoducts 
will  be  conducted  in  a  comprehensive 
manner  in  the  Negotiating  Group  on 
Agriculture.  The  United  States  will 
conduct  negotiations  on  other  products 
using  a  request/offer  negotiating 
approacL  Regardless  of  the  approach  to 
be  used  for  different  products  in  the 
negotiations,  views  are  being  solicited 
on  U.S.  export  interests  and  U.S.  inqiort 
interests  on  both,  industrial  and 
agricultural  producta,  at  this  time. 

The  United  States  is  m  the  process  of 
developing  formal  requests  to  foreign 
governments  for  maricet  access 
liberalization  and,  subsequently.  wiO 
develop  a  U.S.  offer  list  of  concessions 
on  U.S.  tariffs  and  non-tariff  measures  in 
response  to  foreign  requests  of  the 
United  States.  The  TPSC  is  seeking 
views  of  all  interested  persons. 

n.  U.S.  Requests  of  Foreign  Tteifing 
Partners 

The  first  priority  for  tfie  negotiations 
is  the  identificatian  of  the  foreign  tariffs 
and  non-tariff  measures  which 
significantly  fanpede  market  access  for 
U.S.  exports.  The  public  hearing 
scheduled  for  May  10, 1989,  is  to  provide 
an  opportunity  for  comment  and  for  the 
submission  of  private  sector  requests  for 
consideration  of  specific  foreign  tariffs 
and  non-tariff  measures  for  possible 
inclusion  on  the  U.S.  request  list.  The 
identified  barriers  wiO  be  evaluated 
subsequently  by  the  U.S.  Government  to 
determine  whether  the  United  States 
should  seek  reduction  or  elimination  of 
these  measures  in  the  Uruguay  Round. 
The  United  States  int«ids  to  submit  an 
initial  request  list  to  trading  partners 
participating  in  the  Negotiating  Groups 
on  Tariffa  and  Non-Tariff  Kfeaaures  in 
July.  1989L 


Information  Requested  in  Submissions 
on  US.  RequeatM  of  Foreign  Trading 
Partners 

To  assist  in  dw  preparatioii  of  the  \}S, 
request  lists,  the  TPSC  requests  that  tfie 
following  information  be  provided  in  a 
written  or  oral  statement  (1)  Description 
of  tfie  product(s)  of  interest  with 
corresponding  (foreign)  harmonized 
system  subheading  numbers  (6  to  8  digit) 
for  the  country  involved;  (2)  foreign 
markets  of  priority  eiqwrt  interest  which 
currently  restrict  access;  (3)  description 
of  the  tariffs  and/or  non-tariff  measures 
which  impede  access  to  these  maricets 
and.  if  known,  alleged  justification  used 
lot  the  action;  (4)  action  recommended 
for  the  U.S.  Government  to  take  with 
regard  to  the  barrier  (i.e.  reduce  tariff  by 
*^"  percent,  eliminate  non-tariff 
measure,  etc.);  and  (5)  an  indication  of 
anticipated  growth  in  sales  if  barriers 
are  reduced  or  eliminated,  as 
recommended  above. 

m.  U.8.  OSet8-^>Dssible  Modification 
of  U3.  Measmes 

During  the  second  half  of  1989  die 
United  States  will  develop  its  offer  list 
in  response  to  foreign  requests  for 
reduction  or  elimination  of  U.S.  tariffs 
and  non-tariff  measures.  To  assist  in  this 
process,  the  TPSC  solicits  views  of 
interested  parties  on  the  possible 
reduction  or  elmination  ol  U.S.  tariffs  in 
accordance  with  the  notice  published  in 
the  Federal  Ragistar  on  January  17, 1988. 
(FR  Vol  54,  No.  10)  and  on  the  possible 
reduction  or  elmination  of  U.S.  non-tariff 
measures.  Views  may  be  submitted  in  a 
written  or  oral  statement  for  a  hearing 
tentatively  scheduled  to  be  held  on 
October  31, 1989. 

Information  Re<fliested  in  Submissions 
on  U.&  Measures 

Submissions  relating  to  possible 
modification  of  U.S.  measures  should 
include:  (1)  The  description  of  product(8) 
of  interest  with  corresponding  United 
States  harmonized  system  subheading 
numbers  (6  to  8  digit);  (2)  description  of 
the  tariffs  and/or  non-tariff  measures  in 
the  U.S.  market  and  (3)  recommended 
action  (including,  as  appropriate, 
recommendation  for  maintenance  of 
current  treatment)  for  the  U.S. 
Government  to  take  with  regard  to  this 
barrier. 

IV.  Public  Hearings 

May  18. 1989  Hearing  on  Foreign  Tariffs 
and  Non-Tori ff  Measures 

A  public  hearing  on  foreign  tariffs  and 
non-tariff  measures  will  be  held  on 
Tuesday.  May  16. 1968  (and  May  17  if 
necessary),  beginning  at  10:00  a  jn.,  in 
Court  Room  A.  Room  100,  at  the  U.S. 


International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 

Interested  persons  wishing  to  testify 
orally  on  foreign  tariff  and  non-tariff 
measures  must  provide  written  notice  of 
their  intention  by  noon.  Friday,  May  5, 
1980,  to  Carolyn  Frank.  Secretaiy  of  the 
TPSC  Office  of  the  United  States  Trade 
Representative.  Room  523, 000 
Seventeenth  Street  NW..  Washington. 
DC  20506.  This  notice  must  include  the 
following  information:  (1)  Their  names, 
addresses  and  telephone  number.  (2)  the 
name(s)  of  the  person(s)  presenting  Uie 
testimony;  and  (3)  a  summary  of  their 
presentation,  including  the  {voducts, 
with  Harmonized  System  subheading 
numbers  (6  or  8  digit),  and  the  tariff  or 
non-tariff  measure  involved. 

-  Persons  presenting  oral  testimony 
must  submit  a  complete  written 
statement  (or  pre-hearing  brief)  in  20 
copies  by  noon.  Monday,  May  8. 1988.  to 
Carolyn  Fhmk  at  the  address  listed 
above. 

Remariu  at  the  hearing  will  be  limited 
to  no  more  than  a  10  minute  summary  of 
the  written  statement  to  allow  time  for 
possible  questions  bom  the  interagency 
panel 

Persons  not  wishing  to  participate  in 
the  public  hearings  may  submit  written 
comments  on  foreign  tariff  and  non-tariff 
measures,  in  20  copies,  by  noon, 
Thursday,  May  19,  to  Carolyn  Frank  at 
the  address  listed  above. 

Any  business  confidential  material 
must  be  cleariy  mariied  as  such  and 
must  be  accompanied  by  a 
nonconfidential  summary  thereof. 
Parties  are  referred  to  section  2003  of 
Title  15  of  the  Code  of  Federal 
Regulations  for  the  rules  concerning  oral 
testimony,  the  submission  of  written 
briefs,  the  treatment  of  business 
confidential  information  and  other 
procedures  related  to  the  TPSC  hearing. 

Tentative  October  31  Hearing  on  United 
States  Tori  ff  and  Non-Tariff  Measures 

Further  details  for  the  October  31, 
1989  hearing  on  U.S.  tariffs  and  non- 
tariff  measures  will  be  announced  in  a 
subsequent  notice.  Interested  parties 
may  submit  written  comments  on  U.S. 
tariff  and  non-tariff  measures  to  Carolyn 
Frank  at  the  address  listed  alx>ve  until 
November  1, 1988. 

Sandra ).  Kristoff, 

Chairwoman.  Trade  Policy  Staff  Committee. 

[FR  Doc.  89-7464  Filed  3-28-89;  8:45  am] 
■niJNO  CODE  S1W-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(RiL  fto.  IC-16Ma;  811-48191 

wmnSOmtn  MppHCmoil;  vMINIWI  CMI 

March  23, 1980. 

AOENCV:  Securities  and  Exdiange 
Commission  ("SEC). 
action:  Notice  of  application  on  Form 
N-8F  under  the  Investment  Company 
Act  of  1940  (the  "1940  Act"). 

Af^licant  Commercial  Separate 
Account  A. 

Relevant  1940  Act  Sections:  Order 
requested  under  section  8(f). 

Summary  of  Application:  AppUcant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Date:  January  12. 1989. 

Hearing  or  Notificatioo  of  Hearing 

ff  no  hearing  is  ordered,  the 
application  will  be  granted.  Any 
interested  person  may  request  a  hearing 
on  this  application,  or  ask  to  the  notified 
if  a  hearing  is  ordered.  Any  requests 
must  be  received  by  the  SEC  by  5:30 
pjiu  on  April  17, 1988.  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest  the  reason  for  the  request 
either  personally  or  by  mail  and  also 
send  it  to  the  Secretary  of  the  SEC. 
along  with  proof  of  service  by  affidavit 
or,  for  lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
AOORESSCS:  Secretary,  SEC  450  5th 
Street  I4W..  Washington.  DC  2054a 
Applicant  15  Corporate  Place  South. 
Piscataway,  New  Jersey,  J0e854. 

For  Further  Information  Contact 
David  S.  Goldstein.  ^>ecial  Counsel 
(202)  272-3012  (Division  of  Investment 
Management). 

SUPKEMCNTAIIV  MFONMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  conunerdal  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Repcesentatkna 

1.  The  Applicant  has  no  separate  legal 
existence  under  the  law  of  the  State  of 
Wisconsin,  pursuant  to  wdiich  it  was 
created  in  1973.  Commercial  Life 
Insurance  Company  is  the  Applicant's 
depositor  ("Depositor").  On  March  19. 
1986,  the  Applicant  filed  a  Notification 
of  Registration  on  Form  N-8A  and  a 
registration  statement  on  Form  N-8B-2 
as  a  unit  investment  trust  imder  the  1940 
Act  and  a  registration  statement  on 
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Form  S-6  under  tb*  S«Guritiefl  Act  of 
1933  (File  No.  33^143)  to  regbtw  an 
indefinite  amount  of  securitiefl  of 
flexible  premium  variable  life  insorance 
policies.  The  registration  statement  was 
declared  eHfecUve  on  September  30, 1986 
and  an  initial  public  offering 
commenced  immediately  thereafter. 

2.  The  Applicant  did  not  transfer  any 
of  its  assets  to  a  separate  trust  within 
the  last  18  months. 

3.  On  August  11. 1968,  the  AppHcant 
distriboted  $8^220.23  to  its  sole 
remaining  policyholder.  This 
represented  the  cash  value  of  the 
policyholder's  interest  in  the  sub^ 
accounts  of  the  Applicant  Based  upon 
the  allocation  instructions  of  the 
policyholder  to  the  8ab-account(s)  of  die 
Applicant,  shares  of  the  applicable 
portfolio  of  the  Continental  Series  Thist 
(die  Tmstl  in  which  diat  sub-account 
invests  its  assets,  were  redeemed  at 
their  net  asset  value  next  detennined 
after  receipt  of  the  notice  of  request  for 
redemption. 

4.  On  November  17. 1968.  die 
Executive  Committee  of  the  Board  of 
Directors  of  the  Depositor  and 
authorized  bidividual  of  die  Applicant 
resolved  to  liqiddate  the  investments  of 
the  Applicant  and  distribute  aU  assets, 
except  IB6.000  in  cash  to  die  Depositor. 
They  further  resolved  to  dissolve  ttie 
Trust 

5.  On  E)ecember  28. 1988  the  Depositor 
requested  a  redonption  of  all  monies  It 
had  advanced  to  the  Applicant  except 
$85.00a  The  Applicant  received 
$8,395,467.11  representing  the  net 
proceeds  from  the  redemptioB  of  all 
remainiqg  assets  invested  in  the 
portfolios  ol  dw  Trust  on  December  29. 
196&  On  Deosaber  28, 1988.  the 
Applicant  distributed  $8,300,487.11  to 
the  Depositor.  The  balance  of  $85,000 
was  retained. 

6.  The  Applicant  incurred  no  expenses 
in  connection  with  the  distribation  of  its 
assets  and  had  no  pobcyholders 
immediately  prior  to  the  dfotribution  of 
iU  assets  to  me  Depositor. 

7.  As  of  the  date  of  die  Application. 
the  Applicant  has  cash  assets  of  $85,000. 
The  carii  is  being  held  to  permit  die 
Applicant  to  retafai  its  existence  and 
authority  as  a  segregated  asset  account 
of  Commercial  Life  Insurance  Company, 
a  Wisconsin  domidled  insurer. 
Wisconsin  insurance  statutes  permit  a 
corporation  to  estaUish  a  segregated 
asset  accoont  fior  any  part  0^  its 
business  andieaaire  Am  corporation  to 
have  and  maintnn  an  adequate  amount 
of  capital  and  surahs  in  die  sepegated 
account  The  araotot  allocated  to  the 
separate  account  nay  be  invested  and 
reinvested  in  securities  to  the  extent 
insurance  company  assets  are  permitted 


by  law,  however,  die  Applicant  will  not 
be  primarily  engaged  fai  die  busbiess  of 
"invcstio^  reinvwtting.  owniog,  holding 
or  tradiag  in  secwities"  within  die 
meaning  of  sectioM  3(a)(1)  and  3(aK3)  of 
die  1040  Act  In  addition,  the  i^pUcant 
would  be  exempt  from  the  definition  of 
an  investment  company  pursuant  to 
section  3(c)(1)  as  an  issuer  widi  fewer 
than  100  beneficial  owners  of  its 
securities  and  which  is  not  making  a 
public  offering. 

&  The  Depositor  of  the  Applicant  will 
notify  the  Commissioner  of  Insurance  of 
the  State  of  Vt^sconsin  that  it  has 
redeemed  all  of  its  fanrestment  in  the 
TYust  and  has  distriboted  a  substantial 
amount  of  the  assets  of  the  Applicant  to 
the  General  Asset  Accoont  of  die 
Depositor. 

9.  The  Applicant  has  no  debts  or  other 
outstanding  liabilities.  The  ^plicant  is 
not  a  party  to  any  litigation  or 
administrative  proce^liDg.  The 
Applicant  has  no  policyholders.  The 
Applicant  is  not  now  engaged,  nor  does 
it  propose  to  engage  in  any  business 
activities  other  ttum  those  necessary  for 
the  winding-op  of  its  affairs  as  a  unit 
investment  tmst 

Far  tiw  Comminkm.  by  the  DhriBion  of 
Investment  Management,  pursuant  to 
delegated  autliority. 
faatlianG.Kais, 
Seentary. 
[FR  Doc.  80-7403  Filed  a-Sa-W:  1:45  am) 


[fM.  NOL  IC-1«8ias  811-4818] 

Notie*  Of  AppacatlomContinMtal 
Series  Trust 

March  23, 1908. 

AOmcv:  Securities  and  Exchange 

Commission  ("SEC). 

ACTION:  Notice  of  application  on  Form 

N-8F  under  ttie  Investment  Company 

Act  of  1940  (die  -1940  Act"). 

aphjcant:  Continental  Series  Trust 

R8UV/INT  tM«  ACT  aicnOM:  Order 
requested  under  section  8(f). 

•UMMARV  or  APmCATWIC  Applicant 
seeks  an  order  declaring  that  it  haa 
ceased  to  be  an  investment  company. 

nuNO  Mm:  Janiary  12. 198a 

Heating  or  Notificatiaa  of  Hearing 

If  no  hearing  is  ordered,  die 
application  will  be  granted.  Any 
interested  person  may  request  a  hearing 
on  this  application,  or  ask  to  be  notified 
if  a  hearing  is  ordered.  Any  requests 
must  be  received  by  the  SEC  by  5:30 
p.in.  on  AprO  17. 1908.  Request  a  hearing 
in  writing,  giving  the  nature  of  yoiv 


interest  the  reason  for  the  request 
either  personally  or  by  mad.  aiod  also 
send  it  to  the  Secretary  of  die  SEC 
along  with  proof  of  service  by  affidavit 
or,  for  lawyers,  by  certificate.  Request 
notification  of  the  date  ot  a  hearing  by 
writing  to  the  Secretary  of  fee  SEC 

ADONESSCS:  Secretary.  SEC  450  5di 
Street  NW..  Washington,  DC  20549. 
Applicant  15  Corporate  Place  South. 
Piscataway,  New  Jersey  08854. 


David  S.  Goldstein,  ^ledal  Counsel 
(202)  272-3012  (Division  of  Investment 
Management). 

SUPnJHNBITAnV  MMNMATIOK 

Following  is  a  sununary  of  the 
application;  the  complete apfrficationh 
available  for  a  fee  from  either  the  SECs 
Public  Reference  BMndi  in  person  or  the 
SECs  cooBBettial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  On  March  19, 1986  the  A^ilicant 
filed  a  Notification  of  Registration  on 
Form  N-aA  and  a  registration  statement 
pursuant  to  Section  8(b)  of  die  1910  Act 

2.  On  March  19, 1988  the  Applicant 
filed  a  registration  statement  ^e  No. 
33-4144)  of  Form  N-lA  under  die 
Securities  Act  of  1933  to  register  an 
indefinite  amount  of  its  shares.  The 
registration  statement  was  declared 
effective  on  September  30, 1986  and  an 
initial  pubhc  offering  commenced 
immedately  thereafter. 

3.  The  Applicant  is  terminating  its 
existence  under  Massachusetts  law. 

4.  Tlie  Applicant  has  not  within  the 
last  18  months,  transferred  any  of  its 
assets  to  a  separate  trust  for  the  benefit 
of  any  securityholder. 

5.  On  November  17, 1988.  the  sde 
shareholder  of  the  Applicant 
Commercial  Separate  AccouBit  A  and 
Commercial  Life  Insurance  Company, 
the  depositor  of  Commerical  Separate 
Account  A.  pursuant  to  section  ai(a)  of 
the  Applicant's  Declaratiea  of  Tmst 
authorized  termination  of  the  Applicant 
and  redemption  of  its  shares  of  the 
Applicant  The  AKiIicant  did  not 
distribute  any  proxy  material  to  the 
shareholder  regard^  the  redemption 
and  dissolution. 

6.  Immediately  prior  to  liquidation  the 
Applicant's  portfolios  had  aggregate  net 
assets  of  $9,393,467.11,  distributwl  as 
follows:  Capital  Appreciation  Portfolio 
$3,535,342,78;  Income  Plus  Pwtfoho 
$4,731,103.30:  Money  Market  Pratfolio 
$1,129,021.03.  The  total  shares 
outstanding  and  the  net  asset  vahie  per 
share  in  each  portfolio  was:  Capital 
Appreciation  437,499.500  shares,  &080 
net  asset  value;  Income  Plus  451,067.188 
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shares.  10.488  net  asset  value:  Money 
Market  112.902.103  shares.  laOO  net 
assets  valne. 

7.  All  securfties  owned  by  the 
Applicant's  portfolios  were  sold  at 
market  price  on  the  date  of  liquidation 
through  broker-dealers  selected  by  the 
Investment  Advisor  of  die  Applicant, 
who  is  responsible  to  seek  best 
execution  of  each  transaction  consistent 
with  the  Rules  of  Fair  Practice  of  the 
NASD.  Brokerage  commissions  were 
paid  to  the  executing  broker-dealers  out 
of  the  assets  of  each  portfolio.  He 
expenses  incurred  anid  paid  by  the 
applicant  in  connection  with  the 
liquidation  were  $3A,7A2J0l,  resulting  in 
a  lower  amount  distributed  to  the  sole 
shareholder. 

8.  On  December  29. 1988.  the 
Applicant  distributed  $9395,467.11  in 
cash  to  its  sole  shareholder.  Commercial 
Separate  Account  A.  which  represented 
the  net  redemption  proceeds  received 
from  the  liquidation  of  securities  held  by 
each  of  its  three  portfolios  aiul  is  in  the 
process  of  winding-up  its  affairs. 

9.  Applicant  has  no  assets.  Applicant 
has  no  debts  or  other  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceedings. 
Applicant  has  no  shareholders. 
Applicant  is  not  now  eitgaged.  nor  does 
it  intend  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonatkan  G.  Kats, 
Secretary. 
[FR  Doc  ae-74Q«  Filed  3-^8-88: 8:45  am] 


IR«L  No.  35-24845] 

FIHngs  Undw  tlw  Public  UtMty  HoMhig 
ComptMiy  Act  of  1935  fAcTl 

March  23, 198a 

Notice  is  herel^  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  piusuant  to 
provisions  of  the  Act  and  ndes 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
applicati<m(s)  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
transaction(s)  simunarized  below.  The 
application(s)  and/or  declaration(8)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  throu^ 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 


April  17. 1989  to  the  Secretary. 
Securities  cuid  Exchange  Commissicm, 
Washington,  DC  20549.  and  serve  a  copy 
on  the  relevant  appUcant(8)  and/or 
declarant(8)  at  the  addressles)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  %vith  the 
request.  Any  request  for  hearing  shall 
identify  speciflcaDy  the  issues  of  fact  or 
law  that  are  disputed  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  die  matter. 
After  said  date,  the  application(s)  and/ 
or  deciaration(8].  as  filed  or  as 
amended,  may  be^vnted  and/or 
permitted  to  become  effective. 

Columbia  Gas  System,  Inc^  et  aL  (78- 

7437) 

The  Columbia  Gas  System.  Inc. 
("Columbia").  20  Montdianin  Road, 
Wilmington,  Delaware  19807,  a 
restored  holding  company,  and  certain 
of  its  subsidiaries,  Columbia  Gas  of 
Ohio,  Inc.,  Columbia  Gas  of 
Pennsylvania.  Inc.  Columbia  Gas  of 
Kentucky,  Inc  Columbia  Gas  of  New 
Yoric  IoCm  Columbia  Gas  of  Virginia. 
Inc..  Columbia  Gas  of  Maryland.  Inc 
and  Lynchburg  Gas  Company,  all 
located  at  200  Civic  Center  Drive  in 
Columbus,  Ohio  43215,  and  Columbia 
Gulf  Transmission  Company.  3805  W. 
Alabama  Avenue,  Houston.  Texas 
77057.  Columbia  Gas  Development 
Corporation,  5847  San  Felipe,  Houston. 
Texas  77027.  Columbia  Gas 
Development  of  Canada  LTD.,  639  5th 
Avenue,  SW..  Calgary,  Alberta  Canada 
T2P  OM9  ("Development  Canada"),  and 
Commonwealth  Gas  Pipeline 
Corporation.  Commonwealth  Gas 
Services.  Inc..  Commonwealth  Propane. 
Inc..  all  located  at  800  Moorefield  Park 
Drive  in  Richmond,  Virginia  23236.  and 
Columbia  Gas  System  Service 
Corporation.  Columbia  LNG 
Corporation,  Columbia  Hydrocarbon 
Corporation.  Columbia  Alaskan  Gas 
Transmission  Corporation,  Cdumbia 
Coal  Gasification  Corporation.  The 
Inland  Gas  Company,  Ina.  Tristar 
Ventures  Corporation,  all  located  at  20 
Montchanin  Road  in  Wilmington. 
Delaware  19807.  and  Columbia  Natural 
Resources,  Inc,  and  Columbia  Gas 
Transmission  Corporation,  both  located 
at  1700  MacCoride  Avenue  SE.  in 
Charleston.  West  Virginia  25314 
("Subsidiaries"),  have  filed  a  post- 
effective  amendment  to  die  application- 
dedaratioD  in  this  matter  pursuant  to 
sections  6(b).  9,  la  12(b)  and  12(f)  of  die 
Act  and  Rules  43. 45  and  50(a)(5) 
thereunder. 

By  orders  in  this  proceeding  dated 
December  23. 1987  (HCAR  Na  24541), 


January  7. 1988  (HCAR  No.  24577), 
February  4. 1988  (HCAR  No.  24571), 
March  3a  1968  (HCAR  No.  24610), 
August  3a  1968  (HCAR  No.  24706)  and 
December  30. 1968  (HCAR  No.  24800), 
the  Commission  approved  Columbia's 
proposals  to  provide  short-  and  long- 
term  financing  to  certain  of  the 
Subsidiaries  for  the  purpose  of  partially 
funding  their  1988-1980  construction 
programs  and  for  other  corporate 
purposes,  by  making  short-term  open 
account  advances,  and  through  the 
issuance  of.  by  the  Subsidiaries,  and  the 
purchase  ot  by  Columbia.  Installment 
promissory  notes  ("Notes")  and  shares 
of  common  stock  ("Common"). 

The  December  23. 1967  (uder 
("Order")  approved  the  financing  of 
Development  Canada  in  the  amount  of 
$14.1  miUion  par  amount  of  common 
stock  and  $55  miUion  principal  amoimt 
of  Notes.  Of  die  $14.1  million, 
$9,233,796.27  par  amount  of  Common 
was  issued  pursuant  to  this  Order, 
leaving  $4,866,203.73  authorization 
remaining. 

The  Order  was  issued  pursuant  to  the 
joint  request  of  Columbia  and 
Development  Canada.  However,  recent 
amendments  to  the  U.S.  Internal 
Revenue  Code  make  it  economically 
disadvantageous  to  continue  to  utilize 
debt  financing  to  meet  the  capital 
requirements  of  Development  Canada. 
This  situation  has  arisen  because,  under 
those  amendments,  a  foreign 
withholding  tax  imposed  on  interest 
pasrments  by  one  member  to  another 
member  of  die  same  affiliated  group  of 
corporations  that  files  U.S.  consolidated 
returns  is  subject  to  a  separate  foreign 
tax  credit  limitation,  which  is  computed 
on  a  consolidated  basis.  In  the  case  of 
Columbia  and  Development  Canada,  the 
effect  of  this  separate  computation  is 
that  Columbia  can  no  longer  credit 
Canadian  withholding  tax  on 
Development  Canada's  interest  payment 
against  Columbia's  U.S.  consolidated 
income  tax  liability  irrespective  of 
whether  Development  Canada  generates 
taxable  income  for  U.S.  consolidated 
return  purposes  for  the  year  or  years  in 
which  such  interest  is  paid  and 
Canadian  withholding  tax  is  imposed. 
Therefore,  it  is  proposed  that  the  $55 
miUion  of  Notes  previously  authorized 
be  replaced  with  a  like  authorization  for 
the  issuance  of  Common. 

Electee  Ibc<  (70-7610) 

Electee.  Ina  ("Electee"),  One  Poydras 
Plaza.  639  Loyola  Avenue.  New  Orieans, 
Louisiana  70113,  a  nonutility  subsidiary 
of  Middle  Sondi  Utilities.  Inc.  ("Middle 
South"),  a  registered  holding  company. 
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has  filed  an  application  pursuant  to 
sections  9(a)  and  10  of  the  Act 

Electee  proposes  to  enter  into  an 
agreement,  with  an  initial  eight-year 
term,  with  the  Vosko  Aricansas  Joint 
Venture  ("Joint  Venture"),  pursuant  to 
which  Electee  will  assign  to  the  Joint 
Venture  rights  to  process  liquid 
hydrocarbons  contained  in  a  natural  gas 
stream  owned  by  Aricansas  Power  ft 
Light  Company  ("APftL").  a  public  - 
utility  subsidiary  of  Middle  South.  AP&L 
will  grant  to  Electee  a  limited  right  to 
process  the  natural  gas  purchased  by 
APftL  from  the  McKamie  Patton  Unit  A 
field  in  Miller  County,  Arkcmsas.  The 
Joint  Venture  will  gather  and  process 
the  raw  natural  gas  to  eventually 
produce  pipeline  quality  natural  gas. 

APftL  will  provide  Electee  with  the 
base  load  charge  of  raw  natural  gas  to 
be  processed  by  the  Joint  Venture.  AP&L 
will  receive  back  from  Electee,  at  no 
cost  natural  gas  having  an  equivalent 
amount  of  Btu's  as  that  which  it 
provided  to  Electee  Any  additional 
natural  gas  needed  to  satisfy  this  return 
requirement  as  a  result  of  loss  during 
processsing  ("Make-up  Btu's")  wiU  be 
provided  to  Electee  by  the  Joint  Vetiture 
at  no  cost  to  Electee 

In  consideration  for  the  processing 
rights  to  be  granted  by  Electee,  the  Joint 
Venture  will  pay  Electee  an  initial  cash 
sum  of  tacooa  The  Joint  Venture  will 
also  pay  Electee  a  monthly  processing 
fee  consisting  of  (1)  four  cents  per  gallon 
of  liquid  hydrocarbons  extracted  ^m 
the  natural  gas  owned  by  AP&L,  and  (2) 
at  least  four  cents  per  gallon  of  liquid 
hydrocarbons  extracted  from  natural 
gas  from  other  suppliers  processed  by 
the  Joint  Venture,  to  the  extent  that  such 
gas  is  purchased  by  APftL.  Under  die 
terms  of  the  contract  Electee  is 
guaranteed  a  mtntmnm  annual  payment 
for  processing  fees  of  $200,000 
(excluding  in  the  first  year,  the  initial 
$30,000  payment)  Electee  will  invest  no 
funds  in  the  Joint  Venture  and  will  not 
participate  in  the  Joint  Venture  as  an 
equity  participant 

The  benefits  of  the  proposed 
transaction  to  APftL  include:  (1)  APftL 
will  be  paid  by  Electee  two  cents  per 
gallon  of  liquid  hydrocart>ons  extracted 
from  the  gas.  (2)  APftL  will  have  an 
opportunity  to  acquire  new  supplies  of 
gas  to  the  extent  the  Joint  Venture 
processes  gas  in  excess  of  the  gas 
provided  by  APftL  in  order  to  provide 
the  Make-tq)  Btu's.  and  (3)  the  processed 
gas  that  APftL  receives  from  the  Joint 
Venture  can  be  used  in  more  of  APftL's 
power  plants  as  a  result  of  the 
processing. 


For  tlie  Commission,  by  the  Division  of 
Investment  Management  pursuant  tn 
delegated  authority. 
JoulfaaD  G.  Kats. 
Secretary. 
[FR  Doc.  8B-7405  Filed  3-28-69;  &45  am] 


[RaL  No.  34-26859;  ne  Na  SII-ltSCC-«»-3] 
Self-Regulatory  Organizations; 

National  SacuilUas  Claaring  Corp.; 
rang  ana  ininwaiaia  ciiavuvanaii  oi 
PropoMd  llula  Changa  Ragartbig  tha 
Expanalon  of  NSCC'a  Autoniatad 
Cusloniar  Account  Tiranafar  Sarvlcas 
rACAFl 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l).  notice  is  hereby  given 
tiiat  on  March  8. 1969.  NSCC  filed  wiUi 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  n.  and  III  below, 
which  Items  have  been  prepared  by 
NSCC  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  SelMtegulatory  Oiganization's 
Statement  of  tiw  Terms  of  Substance  of 
the  Prapoaed  Rule  Change 

The  proposed  rule  change  would 
modify  NSCC's  Rules  and  Procedures. 

n.  Self-Regulatory  Organization's 
Statement  of  tlw  Puipoee  of.  and 
Statutory  Basis  for,  A»  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  The  primary  purpose  of  the 
proposed  rule  change  is  to  expand 
NSCC's  Automated  Customer  Account 
Transfer  Service  ("ACAT  Service")  to 
include  the  transfer  of  customer  account 
residual  credit  positions.  Residual 
credits  are  assets  in  the  form  of  cash  or 
securities.  The  residual  credits  can 
result  from  dividends,  interest 
payments,  or  other  types  of  assets 


received  by  the  Delivering  firm  after  the 
transfer  process  is  completed,  or  which 
were  restricted  from  being  included  in 
the  original  transfer.  (Residual  debits 
are  not  eligible  for  transfer  in  this 
service). 

Currentiy.  there  is  not  an  efficient 
uniform  method  for  transferring  residual 
credits.  Certain  firms  have  sweep 
systems  which  automatically  review 
previously  transferred  accounts  for  the 
presence  of  residual  positions. 
Depending  on  the  sophistication  of  the 
system,  this  results  in  production  of  a 
check,  or  delivery  bill  or  report  which 
then  requires  a  check  to  be  issued  or 
securities  to  be  transferred.  Other  firms 
periodically  review  previously 
transferred  accounts  for  the  receipt  of 
residual  credits,  or  rely  on  customer 
inquiries  or  claim  letters  from  the 
Receiving  firm.  In  each  case,  checks  or 
delivery  of  securities  must  be  separately 
initiated  or  issued.  This  can  resist  in  lost 
or  improperly  routed  checks  and 
seciuities.  as  well  as  the  expenses  of 
postage  and  processing.  The  proposed 
Automated  Customer  Account  Residual 
Credit  Transfer  Service  would  eliminate 
these  impediments  to  transfer,  and 
provide  additional  benefits. 

The  procedures  for  the  transfer  of 
residual  credits  would  be  the  same  as 
the  procedures  for  the  ACAT  Service, 
except  as  follows:  1)  The  transfer  of 
residual  credits  may  only  be  initiated  by 
the  Delivering  Member. 

2)  The  request  may  only  be  initiated  in 
automated  form  (either  through  CPU- 
CPU  transmission  or  magnetic  tape). 

3)  The  Delivering  Member's  input  is 
both  the  request  and  the  details  of  the 
residual  credits  to  be  transferred. 

The  Receiving  Member  will  still  retain 
the  ability  to  reject  the  residual  credits 
or  request  adjustments  to  be  made. 
Money  settiement  for  credits  will  be 
processed  along  «^th  the  Meml)er's 
ACATS  money  settiement  obligations. 

The  proposed  Customer  Account 
Residual  Credit  Transfer  Service  will 
substantially  decrease  the  risks, 
inefiiciencies,  and  costs  associated  with 
the  current  practice  of  check  issuance 
and  initiation  of  securities  deliveries.  In 
addition,  the  Service  will  provide  for  the 
settiement  and  netting  (to  that  the  extent 
the  assets  are  CNS  eligible)  of  these 
assets  along  with  the  Member's  other 
CNS  obligations. 

The  proposed  rule  filing  also  makes  a 
technical  clarification  to  section  9  of 
Rule  50  for  both  the  ACAT  Service  and 
residual  credit  transfer.  The  clarification 
specifies  that  a  Receiving  Member  does 
not  have  an  additional  2  day  review 
process  if  adjustments  are  made  by  a 
Delivering  Member  on  the  second 
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business  day  after  receipt  by  the 
Receiving  Kiember  of  the  report 
detailing  the  customer  account  asset 
data  to  an  account  containing  options 
positions.  While  not  previously  specified 
in  the  rules,  this  limitation  has  been  in 
existence  since  options  were  permitted 
to  be  transferred  through  the  ACAT 
Service  and  is  necessary  due  to  the  risk 
of  delaying  the  transfer  of  options 
positions. 

(b)  Since  the  proposed  rule  change 
promotes  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transaction  for  whidi  NSCC  is 
responsible,  it  is  consistent  with  the 
requirements  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  the  rules  and 
regulations  thereunder  applicable  to 
NSCC. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  been  solicited  or 
received.  NSCC  will  notify  Members  of 
the  rule  change  and  solicit  comments  by 
an  Important  Notice.  Members  will  be 
notified  of  the  rule  change  by  an 
Important  Notice.  NSCC  will  notify  the 
Securities  and  Exchange  Commission  of 
any  written  comments  received  by 
NSCC. 

m.  Date  (rf  Qfectiveiiess  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixfy  days  of  the  filing 
of  such  pit^rased  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  copies  thereof  with  the 
Secretary,  Securities  and  Exdiange 
Commission,  450  Fifdi  Street  NW„ 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 


all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  ail  written 
communications  relating  to  the  proposed 
rule  change  that  are  filed  with 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  provisons  of  5  U.S.C. 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC  All  submissions  should 
refer  to  NSCC-89-3  and  should  be 
si^mitted  by  April  19, 1989. 

For  the  Commission  by  the  Diviston  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  22, 1989. 
loaathan  G.  Kati. 
Secretary. 

[FR  Doc  80-7406  Filed  3-28-88;  8:45  am] 
■NJJNO  CODE  mo-ti^ 


S«H4)egulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  PacMe  Stock  Exdimge,  Inc. 

March  23, 1988. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commissi(» 
pursuant  to  section  12(f)(l)(B]  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unUsted 
trading  privileges  in  the  following 
securities: 

Timeken  Company 
Common  Stock.  No  Par  Value  (File  Ho.  7- 
4299) 
First  Fidelity  Bancorp 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
4300) 
MGM-UA  Communicationa  Co. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
4301) 
IV AX  Corporation 
Common  Stock.  No  Par  Value  (File  No.  7- 
4302) 
Diasonics,  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
4303) 
Organagensis,  Ina 
CcHnmon  Stock.  tJOi  Par  Value  (File  No.  7- 
4304) 
Digital  Communications  Association 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
4305) 
Nova  Coiporation  of  Alberta 
Common  Stock.  No  Par  Value  (File  No.  7- 
4306) 
Millipdre  Corporation 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
4307) 


These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  13, 1969, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5di  Sbeet  NW..  Washington.  DC 
20549.  Following  this  opportunify  for 
hearing,  die  Commissioin  will  approve 
the  application  if  it  finds,  based  upon  all 
the  iiiformation  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  apptications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
laoathm  G.  Kati. 
Secretary. 
(FR  Doc.  89-7465  Filed  3-28-88:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


Approval  of  Appicant  as  Mortgagso 
and  Trustee 

Notice  is  hereby  given  that  Marine 
Midland  Bank.  National  Association, 
with  offices  at  140  Broadway,  New  York. 
New  Yoii^  has  been  approved  as 
Mortgagee  and  Trustee  pursuant  to  Pub. 
L  100-710  and  46  CFR  221.43  and  221.51. 

Dated  March  23, 1988. 

By  Order  of  the  Maritime  Administrator. 
James  E.Saari, 
Secretary. 

[FR  Doc.  88-7444  Filed  3-28-89;  8:45  am] 
Mxata  cooe  4sio-*i-« 


DEPARTMENT  OF  THE  TREASURY 

Put>liclnfonnatlon  Collection 
Requiremento  SulMnitted  to  OMB  for 
Review 

Date:  March  23. 19ea 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collectian  requireiiient(s)  to 
OMB  for  review  and  clearance  under 
the  Paperworii  Redaction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  die 
submi8sion(s)  may  be  obtained  by 
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calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  pf  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  2022a 

VA.  Customs  Sarvfoe 

OAfB  Number  1515-0004. 

Form  Number  7505  and  7505-A. 

Type  of  Review:  Extension.  The  Office 
of  Management  and  Budget  has  set  a 
common  review  period  for  all  known 
Federal  agency  information 
collections  used  to  obtain  information 
necessary  for  the  importation  of 
merchandise  into  the  United  States. 
The  purpose  of  the  review  is  to  plan 
for  the  elimination  of  the  collection  of 
duplicate  information  elements 
required  from  the  importing  publia 

Title:  Warehouse  Withdrawal  for 
Consumption. 

Descn'ption:  This  document  is  necessary 
to  fulfill  Customs  regulatory 
requirements,  to  provide  an 
accounting  method  for  recording  each 
separate  withdrawal,  and  to  satisfy 
.  the  cashier/liquidator/auditor/public 
receipt  and  documentary 
requirements. 

Respondents:  taidividuals  or  households, 
Outnesses  or  other  for-profit.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents: 
1.85a 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping:  11  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  81,018  hours. 

Oha  Number  1515-0005. 

Form  Number  7512. 7512-A.  7512-a 

Type  of  Review:  Extension.  The  Office 
of  Management  and  Budget  has  set  a 
common  review  period  for  all  known 
Federal  agency  information 
collections  used  to  obtain  information 
necessary  for  the  importation  of 
merchandise  Into  the  United  States. 
The  purpose  of  the  review  is  to  plan 
for  the  elimination  of  the  collection  of 
duplicate  information  elements 
required  from  the  importing  publia 

Title:  Transportation  E^try  and  Manifest 
Goods  Subfect  to  Custonu  Iiupection 
and  Permit 

Description:  Customs  Forms  7512  and 
7512f-A  are  used  to  document  the 
transportation  of  merchandise  in- 
bond,  from  the  port  of  importation  to 
another  Customs  port  prior  to  final 
release  from  Customs  custody. 
Customs  Form  7512-4  is  used  only  for 
merchandise  which  is  transiting 
Canada  from  point  to  point  in  the  U.S.. 


or  the  U.S.  from  point  to  point  in 
Canada. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 

laooa 

Estimated  Burden  Hours  Per  Response: 
6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
140,000  hours. 

OM9  Number  1515-0007. 

Form  Number  7506. 

Type  of  Review:  Extension.  The  Office 
of  Management  and  Budget  has  set  a 
common  review  period  for  all  known 
Federal  agency  information 
collections  used  to  obtain  information 
necessary  for  the  importation  of 
merchandise  into  the  United  States. 
The  purpose  of  the  review  is  to  plan 
for  the  elimination  of  the  collection  of 
duplicate  information  elements 
required  from  the  importing  public. 

Title:  Warehouse  Withdrawal 
Conditionally  Free  of  Duty  and  Permit 

Descn'ption:  This  form  is  an  application 
and  permit  to  withdraw  goods  from  a 
warehouse  without  paying  duties  and 
taxes.  Hie  form  also  covers  several 
types  of  withdrawals  from  a  Customs 
Bonded  Warehouse,  subject  to 
Customs  controls. 

Respondents:  Businesses  or  otiier  for^ 
profit  Small  businesses  or 
oi:ganizations. 

Estimated  Number  of  Respondents:  73. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping:  SO  hours  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
15,810  hours. 

OAfS  Number  1515^0065. 

Form  Number  7501  and  7501-A. 

Type  of  Review:  Extension.  The  Office 
of  Management  and  Budget  has  set  a 
common  review  period  for  all  known 
Federal  agency  information 
collections  used  to  obtain  information 
necessary  for  the  importation  of 
merchandise  into  the  United  States. 
The  purpose  of  the  review  is  to  plan 
for  the  elimination  of  the  collection  of 
duplicate  information  elements 
required  from  the  importing  public. 

Title:  Entry  Summary. 

Description:  The  document  is  used  by 
Customs  as  a  record  of  the  import 
transaction,  to  collect  the  proper  duty, 
taxes,  exactions,  certifications  and 
enforcement  endorsements,  and  to 
provide  copies  of  Customs  for 
statistical  purposes. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
2,675. 


Estimated  Burden  Hours  Per  Response/ 
Recordkeeping:  225  hours  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  3,494,852  hours. 

OMffMunAer  1515-0060. 

Form  Number  3461  and  3461  Alternate. 

Type  of  Review:  Extension.  The  Office 
of  Management  and  Budget  has  set  a 
common  review  period  for  all  known 
Federal  agency  information 
collections  used  to  obtain  information 
necessary  for  the  importation  of 
merchandise  into  the  United  States. 
The  purpose  of  the  review  is  to  plan 
for  the  elimination  of  the  collection  of 
dupUcate  information  elements 
required  from  the  importing  publia  ~ 

Title:  Immediate  Delivery  Application. 

Description:  This  form  will  be  used  by 
importers  and  brokers  to  provide 
Customs  with  the  necessary 
information  in  order  to  examine  and 
release  imported  cargo. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
6,100. 

Estimated  Burden  Hours  Per  Response: 
8  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
006.413  hours. 

OMB  Number  1515-0075. 

Form  Number  7512-C  and  7512-J}. 

Type  of  Review:  Extension.  The  Office 
of  Management  and  Budget  has  set  a 
common  review  period  for  all  known 
Federal  agency  information 
collections  used  to  obtain  information 
necessary  for  the  importation  of 
merchandise  into  the  United  States. 
The  purpose  of  the  review  is  to  plan 
for  the  elimination  of  the  collection  of 
duplicate  information  elements 
required  from  the  importing  public. 

Title:  Transportation  Entry  and  Manifest 
of  Goods.  In-Bond  Control  Report 

Description:  Customs  Forms  7512-C  and 
7512r-D  are  control  cards  used  by 
importers,  customshouse  brokers,  and 
carriers  to  show  proof  of  delivery  of 
merchandise  entering^the  United 
States  and  being  transported  in-bond 
to  another  port  of  destination  in  the 
United  States. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 

io.ooa 

Estimated  Burden  Hours  Per  Response: 

15  seconds. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  8.340 

hours. 
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Clearance  Offi'cenDemaia  Dote  [20IZ] 
560-7528.  Paperworit  ManagemMit 
Branch.  U.8.  Customs  Service.  Room 
6311. 1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229. 

OMB  Reviewer  Milo  Sundeihauf 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
ltebA.MiMsu. 

Departnmnttd  Reports  Management  Officer. 
PH  Doc.  89-7382  Filed  3-28-8B;  8:45  am] 


Sunshine  Act  Meetings 


Fedanl  RagMar 

Vol.  54.  Mr.  S» 

Wednesday..  March  28..  198ft 


This  Motion  of  the  FEDERAL  REGISTER 
containt  noliOM  of  mMtings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94.409)  5  U.S.C.  552b<e)(3). 


rnnihAMimcAN  tounoation  ■oaro 
Mnrmo 

niw  AND  date:  e.-00-e:30  p.m.,  April  1& 
1989. 


KACC 1515  Wilson  Boulevard,  Fifth 
Floor.  Rosslyn,  Virginia  22209. 

STATUS:  Open. 

MATTBtS  TO  •■  CONSIDCREO: 

1.  The  Chairman's  Report 

2.  The  President's  Report 

3.  Approval  of  the  Minutes  of  the  January  23. 
1969.  Board  Meeting 

4.  Board  Audit  Committee  Report 

5.  Old  Business 


6.  New  Business 


CONTACT  I 

infmimtion:  Ckadcs  M  B«k. 
Secretary  to  the  Board  of  Ditectoca,  70^ 
841-3812. 

Date:  Maicb  22. 1918. 
Chailes  M.  Bark, 

Sunshine  Act  Officer. 

[FR  Doc.  89-7527  Filed  3-27-89;  11:56  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
oontabw  edNorW  coiTections  of  previously 
pubMwd  Presidentlai.  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
conections  are  prepared  by  the  Office  of 
the  FMeral  Register.  Agency  prepared 
corrections  are  Issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 


DEPARTMENT  OF  COMMERCE 
National  OcMMiic  and  Atmospheric 


50  CFR  Part*  611  and  675 
(Docket  Na  90369-M691 

Foivign  Fishing,  Qroundfish  Of  tha 
Baring  Sm  and  Aleutian  Islands  Area 

Correction 

In  rule  document  89-6473  beguming  on 
page  11376  in  the  issue  of  Monday. 
March  2a  1989.  make  the  following 
corrections: 

M  61 1.93, 67S.7,  and  67&22    [Corrected] 

1.  On  page  11380.  in  the  second 
colunm,  in  amendatory  instruction  2.  in 
the  fifth  line,  "effective  June  13, 1989" 
should  read,  "effective  March  15, 1989, 
until  June  13, 1989".  Also,  the  same 
correction  should  be  made  in  the  same 
column  in  amendatory  instruction  4, 
beginning  in  the  second  line,  and  in 
amendatory  instruction  5.  in  the  second 
line. 


Fadatal  Ragistar 

VoL  54.  No.  SO 

Wednesday.  March  29,  1980 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart546 


and  Related 
Hydrochloride 


Animal  Drugs, 
Products;  Ti 
Capsules 

Correction 

In  rule  document  89-6648  beginning  on 
page  11698  in  the  issue  of  We^esday, 
March  22, 1989,  make  the  following 
correction: 

§  546.180a   (Corrected] 

On  page  11698,  in  the  third  column,  in 
amendatory  instruction  2,  the  first  line 
should  read:  "2.  Section  546.180a 
Tetracycline". 


aajjNocooeii 
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Part  II 

Environmental 
Protection  Agency 

40  CFR  Parts  350,  355,  370,  and  372 
Emergency  and  Hazardous  Chemical 
Inventory  Forms  and  Community  Rlght- 
to-Know  Reporting  Requirements; 
Implementation  of  Reporting 
Requirements  for  Indian  Lands;  Proposed 
Rule 


Fadml 


/  VoL  51  No.  50  /  Wednesday,  March  29.  1980  /  Proposed  Rukt 


EMVWOMMCRTALWKmECTlOH 
AAENCV 

40  CFR  Parts  350, 366,  S70,  and  S71 

IMtV7] 


n  Environmental  Protection 
(EPA). 

ACIMN:  Notice  of  proposed  rulemaking 
(NPRM). 

•UMHARv:  SectioD  311  of  die  Emeisency 
Planning  and  Commtmity  Right-toJCnow 
Act  (BPCRA  or  Title  m)  of  die 
Superfund  Amendmenls  and 
Reeudiorization  Act  of  1985  (SARA) 
authorixes  the  Administretor  of  die  US. 
Environmental  Protection  Agency  (EPA) 
to  establish  reporting  diresholds  (la., 
quantities)  for  hasaidoos  chemicsls 
present  at  a  fadlity  below  which 
fsdlides  would  not  rontindy  hsve  to 
comply  widi  die  reporting  rsquiiements 
specified  in  sections  311  and  312  of  Tide 
m.  EPA  previously  estaUished  reporting 
thresholds  for  die  first  two  years  of 
repcvtbig.  EPA  is  today  proposing 
reporting  dueshidds  diat  would  apply  on 
or  before  October  17. 1980,  for 
manufacturing  facilities  and  September 
24. 1980,  for  non-manu£sctnring 
facilities.  These  thresholds  era  as 
followK  For  extremely  hasardous 
substances  (EHSs)  dMignated  under 
ilILtBen 


irepor 


ting 
or  die 


■ection302ofT1de] 
threshold  would  be  500  poumisor  I 
threshold  planning  quantity  fn>Q). 
whichever  is  lower;  for  all  odier 
hazardous  diemicsls  for  which  facilities 
■re  required  to  have  or  prepare  a 
Material  Safety  Data  Sheet.  EPA  is 
proposing  a  reporting  threshold  of  10,000 
pounds.  Reporting  in  accordance  with 
these  proposed  diresholds  would 
provide  State  and  local  goveraments 
wiA  information  on  the  nazardous 
diemicals  EPA  considnrs  to  be  of 
particular  concern,  without 
overwhelming  State  and  local  agendas 
with  excessive  information.  EPA  is  also 
clarifying  die  definition  of  tsdlity." 
proposing  a  minor  change  to  die  Tier  I 
and  Tiw  0  forms,  and  proposing  minor 
corrections  and  clarifications  to  the 
instructions  ^t  accompany  the 
reporting  forms  under  sections  311  and 
312.  In  addition.  EPA  is  correcting  the 
listing  for  reportable  quantities  for  two 
extremely  hazardous  substances  under 


sectioo  304.  and  clarifying  the  treatment 
of  extremefy  hazardous  substances  tai 
mixtures  under  sections  311  and  312. 
EPA  is  also  proposing  to  clarify  the 
implementation  of  Title  in  on  Indian 
lands  and  spedfiring  the  emergency 
planning  obligations  uadet  section  302 
of  tribal  emergency  response  agendes, 
as  well  as  the  reporting  obligations 
under  sections  301 311. 312.  and  313  of 
ownos  and  operators  of  facilities 
located  on  Indian  lands. 

BATO:  Comments  may  be  submitted  on 
or  before  May  30, 1989. 
ADOiaoOM:  Comments  may  be  mailed 
or  delivered  to  the  Superfund  Dodcet 
derk.  Attn:  Dodcet  Number  30QRR-IF. 
Superfund  Docket  Room  2427  (OS-a«0). 
U.S.  fiivironmental  Protection  Agency, 
401 M  Street  8W..  Washington.  DC 
20480.  Please  send  four  copies  of 
comments.  The  docket  is  availaUe  for 
inspection  by  appointment  between  the 
hours  of  9c00  am  and  4:00  pm.  Monday 
throu^  FHday,  exduding  Federal 
holidays.  Tlie  docket  i^one  number  is 
(202)  382-3040.  As  provided  in  40  CFR 
Part  2.  a  reasonable  fee  may  be  diarged 
for  copying  services. 

MN  WNTHM  MPONMATION  GONTACR 

Kaddeen  Brody,  Project  Officer, 
fteparedness  Staff,  OfBce  of  Solid 
Waste  and  Emergency  Response,  OS- 
120,  U.S.  Environmental  Protection 
Agency,  401 M  Street  SW.,  Washington. 
DC  20480,  or  Emergency  nanning  nod 
Community  Right-to-Know  Information 
Hodine  at  1-800-535-0202;  in 
Washington.  DC  metro  area  and 
Alaska.  (202)  479-2440. 

mmnmmmmmr  mnmumon.  The 
contento  of  today's  preamble  are  listed 
in  the  fdlowing  outline. 

L  Intiodnction 
A.  SUtntey  Anthority 
&  Background 
1.SARA 
XTIdein 
C  Backytmnd  to  tliis  Rulemaking 
D.  Gtiteiia  for  Selecting  ■  Pennanent  Raport- 
ing  llirediokl 
A.  infonnatioD  Potential 
a  Hazard  Mentiflcatioa 
C  Infbraiation  Management  and  Coet-fi- 
fcctiveneM 
DL  BPA's  Ap|»oach 

A.  Analyais  of  Tlueshold  Effects 

B.  infonnation  Management  Study 
IV.  INscassioB  of  die  Proposed  Rule 

A.  Reporting  Thresholds 

B.  Other  diangss 

1.  Multi-Estabtishment  Facility  Reporting 
X  SobeorfM^e  Operations 


3.  Treatment  of  Mixtures  in  Reporting 
Thiwhold  Calculations 

4.  Reportable  Quantities  for  Hydrogen 
Odoride  and  Methaaykmitrile 

ft.  Claiificatioo  of  tiw  Reporting  Forms 
a.  Ths  Implenientatkm  of  Title  m  by 
Indian  Tribes  on  Indian  Lands 
V.  Regulatory  Analyses 
A.  Regulatory  impact  Analysis 
a  Reyilatoiy  FlexibUity  Analysis 
C  Pnwrwwk  Radactkia  Act 


L  Introdndioo 

A.  Statutory  Autlion'ty 

These  regulations  are  issued  under 
sections  302, 301 311, 312, 313,  and  328 
(rfTlde  in  of  the  Siqierfund 
Amendments  and  Reauthorization  Ad 
of  1986  (SARA)  (Pub.  L  99.499;  42  U.8.a 
11001  etteq.).  Title  m  is  dw  Emergency 
Planning  and  Community  Right-to-Know 
Ad  of  1986. 

B.  Background 

1.SARA 

The  Superfund  Amendments  and 
Reaudi(Hization  Ad  of  1986  (SARA) 
revises  and  extends  the  authorities 
established  under  die  Comprehensive 
Environmental  Reqionse. 
Condensation,  and  Liabdity  Ad  of  1080 
(CERCLA).  Commonly  known  as 
"Superfund."  CERCLA  provides 
authority  for  Federal  response  action  at 
certain  sites  where  diere  is  a  release  or 
direst  of  release  of  hazardous 
substances. 

2.  Tide  m 

Title  m  establishes  audiorities  for 
emergency  planning  and  preparednesa, 
emergency  notification  reporting. 
Community  Ri^t-to-Know  reporting, 
and  toxic  dieiidcal  release  reporting. 
Title  m  is  intended  to  encourage  and 
support  State  and  local  planning  for 
emergendes  caused  by  the  release  of 
hazardous  chemicals  and  to  provide 
dtizens  and  governments  widi 
information  concerning  potential 
chemical  hazards  present  in  their 
communities.  Title  UI  is  organized  into 
ttuee  subtides.  Subtitle  A  establishes  a 
framewcMk  for  State  and  local 
emergency  planning.  Under  section  301 
of  Subtide  A,  States  have  established 
State  Emergency  Reqionse 
Commissions  (SBRCs),  fidtich  have,  fai 
turn,  appointed  Local  Emergency 
Planning  Committees  (LEPCs).  Section 
302  requires  EPA  to  designate  Extremely 
Hazardous  Substances  (EHSs)  and  to 
establish  threshold  planning  quantities 
(TPQs)  for  each  EHS;  to  date,  diera  are 


UMI 
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366  designated  EHSs  listed  in  40  CFR 
Part  356.  Eveiy  facility  where  an  EH8  is 
present  at  or  above  its  TPQ  is  required 
to  notify  the  SERC  and  to  cooperate 
with  the  LEPC  in  the  planning  process 
specified  under  section  303  ol  Title  IIL 

Section  304  ofTitle  III  requires  the 
owners  or  operators  of  facilities  to 
notify  the  l<Kal  emergency  coordinator 
and  any  potentially  affected  State  as 
soon  as  ttie  owner  ot  operator  has 
knowledge  of  a  release  of  an  EHS  or  a 
GBRCLA  haxardoos  substance,  if  die 
release  equals  or  exceeds  a  reportable 
quantify  n^Q),  at  for  those  EHSs  that 
have  not  been  assigned  an  RQ,  one 
pound. 

Subtitle  B  ofTitle  in  provides  a 
mechanism  for  public  awareness  of 
hazardous  chemicals  present  in  the 
conunnnify.  Sections  311  and  312  of  Title 
in  are  discussed  in  detail  in  the  next 
section  ol  tfiis  preamble.  Section  313 
requires  facilities  in  Standard  Industrial 
Qassification  (SIC)  codes  20  through  30 
(i.e^  manufacturing  fiadUties)  to  report 
total  annual  emissions  of  designated 
toxic  chemicab  that  are  manufactured, 
processed,  or  used  at  the  facilities  in 
quantities  at  or  above  certain 
ttiresholds.  Subtitle  C  of  Title  m 
coiOains  general  provisions  concerning 
trade  secret  protection,  enforcement 
dtixen  suits,  and  public  availabilify  of 
information. 

C  Background  of  This  Rulemaking 

Section  311  of  Title  m  applies  to  the 
owner  or  operator  of  a  fadlify  diet  has 
present  hazardous  chemicals  for  «^ch 
the  owner  or  operator  must  jnepare  or 
have  available  a  Material  Safefy  Data 
Sheet  (MSDS)  under  the  Hazard 
Communication  Standard  (HCS) 
r^ulati<ms  (29  CFR  Part  1910) 
promulgated  under  the  Oociqwtional 
Safefy  and  Healtfi  Act  of  IBffO.  Under 
section  311  ofTitle  m,  the  owner  or 
operator  of  a  fadlify  must  submit 
indhridual  MSDSa.  or  a  list  of  ch«nicals 
for  whidi  tfie  facUify  is  required  to  have 
an  MSDS.  to  die  SERC  LEPC  and  local 
fire  department  The  HCS  does  not  Ust 
specific  chemicals;  a  liazardous 
chemical,"  as  defined  in  the  HCS 
regulations,  is  one  that  poses  eitha  a 
physical  or  health  hazard.  The  tens  of 
thousands  of  diemicals  covered  by  the 
HCS  hidude  petroleum  products, 
explosives,  and  cardnogens. 

Title  m  (section  311(b))  states  that  the 
EPA  Administrator  may  establish 
reporting  thresholds  (Le.,  quantities  of 
buardous  chemicals)  such  tiiat  if  the 
hazardous  chemical  subject  to  tiie  HCS 
is  present  at  a  fadlify  in  a  quantify  that 
is  below  die  reporting  thrediold.  die 
facility  is  not  required  to  report  the 
presence  of  that  chemical  under  the 


provisions  of  sections  311  and  312  of 
Title  m.  On  October  15. 1967.  EPA 
promulgated  regulations  (52  PR  38334) 
establishing  reporting  thresholds  under 
section  311(b)  of  Title  m  for  fadUties 
subjed  to  the  OSHA  HCS  regulations. 
The  reporting  threshold  established  for 
the  first  two  years  was  10,000  pounds, 
except  for  EHSs,  which  must  be 
reported  at  the  lower  of  500  pounds  or 
the  TPQ.  A  threshold  of  zero  is  curreaUy 
in  effed  for  the  third  year  of  reporting, 
but  EPA  stated  in  1967  that  it  intended 
to  promulgate  a  non-zero  threshold 
before  the  beginning  of  the  third  year  of 
reporting.  EPA  also  stated  that  fadhties 
must  provide  infcnmation  on  chemicals 
present  in  quantities  below  the  reporting 
threshold  if  die  SERC  LEPC  or  fire 
department  requests  such  information. 
This  provision  appUed  to  all  fadhties, 
even  diose  not  sub|ed  to  routine 
reporting. 

The  HCS  regulations  were  initially 
restricted  to  fadUties  in  SIC  codes  20 
throu^  39,  that  is,  the  manufacturing 
sector.  On  August  24. 1987,  however,  the 
Occiqmtional  Safefy  and  Healdi 
AdnUnistration  (OSiA)  revised  die  HCS 
rules  to  cover  fadUties  in  the  non- 
manufacturing  sedor  as  weU  as 
fadUties  in  die  manufacturing  sedor  (52 
FR  51852).  Several  industrial  groups 
chaUenged  the  revised  standards, 
resulting  in  a  tenqiorary  stay  for  ooa- 
manufacturing  fadUties.  On  Jufy  22. 
196a  OSHA  clarified  diat  die  HCS  was 
in  effed  for  non-manufacturing  fadUties 
as  of  Jime  24. 1968,  except  for  the 
construction  industry  (53  FR  27679).  On 
February  15,  I960.  OSHA  advised  diat 
aU  provisions  of  die  HCS  were  in  effed 
tot  aU  segments  of  industry,  including 
the  construction  industry,  as  of  January 
3a  1969  (54  FR  6686). 

For  fadUties  in  SIC  codes  20  through 
30.  die  taiitial  MSDSs  or  Usts  were 
required  to  be  submitted  to  the 
appropriate  SERC  I£PC  and  fire 
departinent  by  October  17. 1967.  Non- 
manufadurere  were  required  to  submit 
their  MSDSs  or  Usto  by  September  24, 
1968  (ten  three  months  after  they 
became  subjed  to  the  HCS  rules,  as 
specified  in  40  CFR  370.20(b)).  FadUties 
in  the  construction  industry  will  be 
required  to  submit  dieir  MSDSs  or  lists 
by  April  30, 1986.  Thereafter,  if  a  fadUfy 
begins  to  use  a  chemical  subjed  to  the 
HCS  regulations,  in  a  quantify  at  or 
above  tibe  reporting  threshold,  or  if  a 
fadUfy  learns  that  its  previousfy 
submitted  MSDS  is  inaccurate  for  any 
reason,  the  fadUfy  must  submit  the  new 
or  correded  information  within  three 
months  to  the  appropriate  SERC  LEPC 
and  local  fire  department  (40  CFR 
37a21(c)). 


Under  section  312  of  Tide  m.  ownen 
and  operators  covered  by  secticm  311  of 
Tide  ni  are  required  to  submit 
additional  information  on  die  presence 
and  location  of  hazardous  chraiicals  at 
their  fadUties.  Beginning  March  1. 1968 
for  manufacturers,  March  1. 1969  for 
non-manufacturers,  Mardi  1, 1990  for 
the  construction  industry,  and  annuaUy 
thereafter,  aU  fadUties  affected  by  die 
HCS  regulations  that  have  hazardous 
chemicals  at  or  above  the  repmting 
thresholds  must  submit  an  inventory 
form  containing  an  estimate  of  the 
mflitinniin  amount  of  die  hazardous 
chemicals  fvesent  at  the  fodUfy  during 
the  preceding  year,  an  estimate  of  the 
average  daUy  amount  of  hazardous 
chemicals  present  at  the  fadUfy,  and  the 
location  of  these  chemicals.  The 
inventory  forms  must  be  submitted  to 
die  SERC  LEPC  and  fire  department 

Section  312  provides  two  '^ere"  of 
information.  AU  covged  fadUties  must 
submit  Tier  I  forms,  which  contain 

Sneral  information  on  the  amount  and 
sation  of  hazardous  chonicals  l^ 
category;  Tier  I  forms  must  be  submitted 
annuaUy.  Tier  n  forms  contain  more 
detailed  information  on  individual 
chemicals  and  must  be  submitted  on 
request  FadUties  may  submit  Tier  U 
forms  in  Ueu  of  Tier  I  forms. 

As  stated  above,  a  threshold  of  zero 
pounds  is  currendy  in  effed  for  the  third 
year  of  reporting:  that  is,  there  would  be 
no  threshold  as  of  the  third  year.  For 
manufacturers,  die  diird  year  of 
reporting  begins  on  October  17,  i960:  for 
non-manufacturers,  the  third  year  begins 
on  September  24. 19ea  EPA  stated  in  the 
Odober  15, 1967  final  rule,  however, 
that  it  beUeved  the  balance  of  concerns 
about  the  information  management 
burden  on  local  communities  *^iveighs  in 
favor  of  a  non-zero  threshold."  and  that 
it  would  condud  further  studies  of 
alternative  threshdds  and  propose  a 
new  final  reporting  threshold  before  the 
beginning  of  the  ttird  year  of  reporting. 
EPA  is  today  propocing  final  reporting 
thresholds  based  on  analyses  conducted 
since  the  promulgation  of  die  Odoba 
15, 1967  final  rule.  The  anal^es 
compared  the  effects  of  varying 
thresholds  with  criteria  seleded  to 
address  the  intent  of  Congress  «^en  it 
enaded  Title  m. 

On  December  27, 1988  (53  FR  52273), 
the  Office  of  Managemoit  and  Budget 
(OMB)  requested  comment  on  whether 
die  Underground  Storage  Tank  (UST) 
notification  form  could  be  used  as  a 
substitute  for  section  311  and/or  section 
312  requirements  by  respondents  with 
underground  storage  tanks.  OMB  is 
particularly  interested  in  comments  from 
the  recipients  of  this  information,  te.. 
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being  reaiiied 

Althou^UPCa  tachnieally  aca 
required  toi  plaa  oaly  fioB  cmaiieadaa  at 
faBiliMaawith.ana  or  nioia  of  the  3fl& 
EHSctathet  than  fadlitisai  handling  any 
of  the  thauaandi.o£  other  nhamJBaia 
identified  theough-tha  lectioni-ail  and 
312  flvbmiiaionat  tha  inventoiy 
information  provided  under  Mctiona.  311 
and  312  playa  an  inq>ortant  role  in  a 
cammunity'feiOveflen  awareneea  of 
hazards  and  in  tts  ability  to  respond 
appropriate^  and  safe^  because  of 
inoeased  ihformafion.  about  the 
hftMrtmn  chemicala- present  at  a 
facility.  Idea%rlPA. would  have  Uked 
to  eetdbDsh  risk-baaedreporting 
thiesholdii  that  take  intaconsid'Rration 
the  hazardk'posedby  the  chemicals,  the 
potentiat  Ux  a  sijpiificanr  release,  and 
thepotentfal  exposure  of  surrounding 
popuEstiona.  Gfven  the  tens  of  thousands 
of  hazardbus  chraiioals  covered  under 
sections  311  and  312,  however;  EPA 
determined  that  a  chendcal-speciflc. 
approach  sfas^  war  not  feasible,  b 
adifitton.  EPA  oonsidBred  evaltiatfng^ 
fecffity  looationv  end  potential 
popnlattoaexpoBores  aruuud  flacifities 
that  woohf  be  aflbctedbycfifbrent 
reporting  thiedtoWa.  In  this  waic  IBPA 
hoped  to  uBilei  stand  how  drhrent 
thnshoMs  m^^  help  ta  reduce  risk  itt  a 
comntnnity.  ^PA  concluded,  however, 
that  because  of  the  diverse  locations  of 
facHMea  hr  siiBoBrnidnstrne  mtf  tAe 
ffhmijjHg;  JawMy  phle:  distriuutlbn.  sndl 
a  rErit-based  approach  was  notfeesiMe. 
Thereforei  in  oonsiifcrtsypossilMe*iInai 
threshehb,  VA  lb<ritedaf  threv^oritotia 
foF'sehctfag  a  BMrrepeftli^  AreelHnd 
or  AtchioMss  p^  BieiiBadOR  potSBtnt 
(2)  hauud  iiJeuiafa«tfaB»  and  (3| 
inronsatMB  nanagenent  DURieu  ms' 
cost 


A.  Infbrmatim'M»nifd' 

lagenasakaflelaa  being,  equal,  the 
optimal  repatling.  IhceshoW  should 
provid»iaftiiniaMaa  on  a»many 
fadlitJeaaapoesihlai  hfcthiaway..eveni£ 
the  laiyoadeis  lack  infazmatioa.on.the 
spedficisciUliriBVQliiadiaaainaidaat. 
i^ormatioB'may  b»  available- on  similar 
fadUliaa  es  onitise  chemical  af  soacan. 
ThifcinftMrnaftoa.  may  help  saspanriers 
detennina  thrUada  of  haicaidoua 
chemiaala  Ufcaly  ta  bapraswli  at  a. 
facility  and  to  faleatify  the  aj^iopriata 
remanaa  to  »spaBific.ohMo^al  hoasd 

IcemaQBBmm  HipoadaM  mcli 
infennallaa  ontthacbemicato'pBseant  at 
a  fisdlilK  thsqr  snipnotbaaUa-ta 
reepondaiipupriilBly^OMldia 


^ringfiehfc.1 

containing  chemicals  used  in  swimming 
pool»  thrftnaBglilere  were  aasma-of 
the  rhtssiTT^T  adquaiilttfaa>pieeaniat 
the  faciity^andkiieBalBBa;  ooaldinofe 
idaad^tkaap^opriate  nhamicalteta- 
apply  to  tke&iek Tbrn  incddentla^Bd 
thijee  dapa  and  maae.  than  aStflOQ^  people 
had  to  boievacuatedABaai  their  hemea. 

B..  Hazard rdentjfiaUion 

Onegpal  ia>  selecting  a  finalireperting 
threshold  oadM  sectfans  311  and  3X2  of 
Title  ID  is  C»  euoeeed  in'genesatinv 
reporta  that  can  ba  used  to  identify 
haasidapreaent  in>a  community  so  Aat 
the  public  and  indastEy  can  work 
together  teradbertiMsa  hazards. 
Haaard  reduction  can  taka  place  duough 
a  number  ei  meckaaiams;  for  example, 
inventories  can>baiedttsed,  safbty 
practiceaat  a  fkdliiy  can  be  improved. 
roudag-oCvririeleaoaiiTingkaBrdoas 
chemicals  can  be  alterai  taavaid 
popakaadaseaa,  spdattingraadlzoniBg 
dedsionaean  baraodifladto  ssiptitemid 
maintain  baflbr  leaea.  aroand  facilities. 

All  other  ftctbrabetog  equal,  a 
repoptliig  tknakotd  sftedtf  nsnlt^  in  the 
subaiiaaiaa  of  lapapti  en'  the  most  toxic 
chenriisala  present  in  a  ooaanonity. 
When  EPA  adopted  die  10,000  pound 
interim'reporting  duasheld  under 
seetfenaSn  and312,  the  Ageney  seVa 
lower  repefdtag  dtoasiloUhlbrMSk- 
beeaoaeaf  theiraoata  mnmullaa 
torisit^  tkatfr  theit^jbilityto'eaBaa 
signiffcant^  aAwfsaaffccIa  an  kaalth 
widi  a  brief  una  diayeapoeuw.  VA 
explainedl  Tha  BB-Uat  rapseseaM' 
chemiodathat  aiv  afpertcidar  iatarast 
to  thaeoBnranityt  thalPQabaMabaaa 
estritliiAed  aaiepreaentiag  quaatftiaaof 
these  cheraiBaladkat  amy  posriisks  to 
the- community  aadi  thoa  araaf  iaMiast 
to  emergeney-  plaaners'*  (bsFR  SUM* 
October  15. 1987). 


The  hawrdoas  chearicala  covered 
under  die  06MAIfG»^faad.tlMEefiii«. 
undto  "nttaU  seaMoas'Sill'  and31Z)ipoee 
a  broad  range  efbeallh  and  pkyaieri' 
hazardst  Scraa  of  the  dteadeaiaarv 
life-ttreatwutag   for  axonplei  OSHft 
hazardeuafAearicaiathat  are  also  BQa 
and  cafoinogeus    nhMb^atheBchemicrie 
may  caoee  relative^  aiiiwF  health- 
probltana  TheHGSt  howewiv  dbeanot 
distingufsB*  aarana  these*  dHrarmt 
degrees  of  haantb 

C  lafanaationhlaBagementandCost 
%Effectih 


With  every  leukicQuu  in  tha  reporting 
threshold,  the.  number  of  fadlidea  and 
the  number  of  uheailudb  covered 
increases;  aadoea  tfav  cost  to  both 
govetnmentandindtast^  Sindlariy; 
every  increase  itv  the  threshuld  level 
reduces,  the  number  of  reports  filed,  and 
thereby  redtaces  die  amount  of 
infimnadbn  govermnentamf  indbstt^r 
must  manage.  Ih  its  Octobet  VS,  1987' 
final'Eule,  EPA  stated' that  its  primary 
concern  waa  to  "prevent.State  end. 
local  governments  flrom.being.80 
overwhelmed  with  submissions  under 
this  program  that  eflkctive  public  access 
and  government  usa  of  infbrmadbn  are 
notpassibUB"  (^  PR  38334),  IT  die 
amaunt  of  informatlea  submitted'  is  toa 
great  for  the  staff  availabre  ih  a 
community  to  organize  into  easOy 
accessible  filaatftauti]it|c  oft  all  die 
infonnadoawilLba'UDdenuL  In 
adopting,  final  r^aiting  thresholds, 
theBe£aBa..nPA.musibalanaa  the  data 
management  and.cost  butdena-against 
the  value  o£  the  infonnatioa  that  would 
be  lost  or  gained  with  a  particular 
reporting  tfareahakL 

m.  EPA's  Apptoadfr 

EPA.uadeBloiril  a  two'phaae  study  to 
determinaappeopciaia  il^esholda:  (1)  An 
analysis  oiduashold  etecta,  and  (2)  a 
stadyoi  the  tedmiquas  SDtGs,  LEPGst 
andfira-dtepatmentS'saeuaing^tO' 
maaaaB'tha  data  sufaadtlbd  nnider 
sectiona  311  and  31Z  HUs  section 
describeaboth  oCitfceee-phases. 

A.  Analysis  of  Threshold  Effactt 

EVA  ana^aad.  the  potential  effsota  of 
six'thrasholdoptioBatfaatiBpBesent  die 
range  of  mpoKting  qnaatidaa  HPA 
wanted  to  considaB^  aa  weHas  options 
foplbweriayiapartag'thwehuldsfoa 
chemicalbiiMdbdedoB  oertrialists  fsea 
sectioa  nrofrtUapraendila  fbaa 
discassioivof  thr  vatfoaaia  tot  selecting 
the  siiv  optloBs)i  Fbraaab  opttom  DA 
estimated  the  ninwbar  oCfacditles'>in  the 
U.S.  dM  woaUiba  dtectadby  a 
particulw  lapartlng  thiashiddt  the 
average  nunriter  of  chemiaala  that  woidd 


be  reported  per  facility,  the  total  number 
of  reports  that  would  be  filed,  the 
average  pounds  of  chemicals  reported 
per  facility,  and  the  total  pounds  of 
chemicals  that  would  be  reported  in  the 
U.S.  The  analysis  also  considered  the 
number  of  chemicals  EPA  has 
designated  as  hazardous  that  would  be 
reported  under  each  threshold  option, 
the  incremental  number  of  facilities  and 
chemicals  relative  to  the  incremental 
cost  at  each  lower  threshold,  and  the 
total  cost  to  facilities  and  to 
government  (For  a  discussion  of  the 
methods  EPA  used  to  evaluate  the  costs 
and  cost  increments,  see  section  V  of 
this  preamble  and  the  Regulatory  Impact 
Analysis  in  Support  of  a  Permanent 
Reporting  Threshold  under  sections  311 
and  312  of  the  Emergency  Manning  and 
Community  Right-to-Know  Act  (RIA), 
available  in  the  docket) 

These  national  estimates  were 
developed  by  extrapolating  from  data 
bases  on  the  amounts  of  hazardous 
chemicals  present  at  facilities  in  specific 
localities.  The  following  criteria  were 
used  to  select  data  bases  bom  which  to 
extrapolate:  (1)  The  data  base  should 
include  manufacturing  and  non> 
manufacturing  industry  groups 
potentially  afiiected  by  sections  311  and 
312;  (2)  the  data  base  should  iiot  be 
biased  toward  facilities  that  differ 
significantly  in  size  from  the  national 
norms;  (3)  the  data  base  should  contain 
enough  information  to  determine 
threshold  effects,  including  SIC  codes, 
chemical  identity,  storage  quantity  of 
chemicals,  and  number  of  employees; 
and  (4)  the  data  should  reflect  reports  of 
chemicals  defined  in  a  manner  s^nilar  to 
the  OSHA  rules,  without  limit  on 
quantity  or  toxicity. 

EPA  evaluated  six  data  bases  against 
these  criteria,  one  each  from  Maryland, 
Michigan.  New  York,  and  Los  Angeles, 
California,  and  two  from  New  Jersey. 
Data  bases  fit)m  Los  Angeles  and  from 
New  Jersey  (specifically,  the  New  Jersey 
data  based  on  reports  filed  under  both 
the  State  and  Federal  Right-to-Know 
programs)  best  satisfied  the  criteria 
specified  above.  The  other  data  bases 
covered  only  a  limited  number  of  the 
chemicals  subject  to  section  311  and  312 
requirements  and  represented  non- 
manufacturers  pooriy.  Hie  lack  of 
uniformity  in  covered  chemicals  and 
reporting  thresholds  among  the  data 
bases,  as  well  as  less  than  full 
compliance  with  the  relevant  reporting 
requirements,  made  it  infeasible  to 
consider  combining  their  data.  The  Los 
Angeles  and  New  Jersey  Right-to-Know 
data  bases,  in  contrast,  were  well-suited 
for  the  threshold  analysis  because  they 
include  information  submitted  by  both 


manufacturing  and  non-manufacturing 
facilities,  represent  all  size  categories, 
and  contain  quantity  information  on 
hazardous  chemicals  at  facilities 
covered  by  the  HCS  regulations.  The  Los 
Angeles  data  base,  however,  was  not 
used  to  evaluate  the  zero  pound 
threshold  option  because  there  did  not 
appear  to  be  an  adequate  representation 
of  facilities  reporting  below  the  500- 
pound  California  Ri^t-to-Know 
reporting  threshold.  The  New  Jeraey 
Right-to-Know  data  base  did  provide 
data  on  facilities  at  a  zero  threshold. 
Only  the  New  Jersey  data,  therefore, 
were  used  in  evaluating  the  effects  of  a 
zero  reporting  threshold.  (For  a  full 
description  of  the  selection  of  the  data 
bases,  see  Chapter  2  in  the  RIA  in 
support  of  this  {woposed  rulemaking, 
available  in  the  docket) 

B.  Information  Management  Study 

To  analyze  the  impacts  of  the 
alternative  thresholds  on  the 
information  management  capabilities  of 
the  recipients  of  section  311  and  312 
reports,  EPA  conducted  telephone 
interviews  with  32  LEPCs,  12  SERCs, 
and  15  fire  departments  thought  to  have 
implemented  effective  information 
management  systems  or  procedures,  as 
well  as  with  representatives  of  three 
environmental  organizations.  Through 
the  interviews,  EPA  addressed  topics 
identified  in  the  preamble  to  the 
October  15, 1987,  final  rule  as  pertinent 
to  the  effectiveness  of  Federal  reporting 
thresholds.  These  topics  include 
compliance  experience  with  both  State 
and  Federal  Right-to-Know  programs, 
the  completeness  of  information 
generated  under  these  programs,  the 
ability  of  State  and  local  officials  to 
manage  and  provide  public  access  to 
this  information,  and  the  number  and 
source  of  requests  for  additional  facility 
information.  The  study  was  not  designed 
to  yield  statistically  valid  findings  and, 
therefore,  the  conclusions  cannot  be 
extended  in  any  formal  way  to 
government  entities  as  a  whole. 
Nevertheless,  a  number  of  useful 
insights  were  obtained.  (The  full  report 
on  tibe  information  management  study, 
"Information  Management  by  State  and 
Local  Government  Enfities  under 
sections  311  and  312  of  the  Emergency 
Planning  and  Community  Right-to-Know 
Act"  is  available  in  the  public  docket) 

Among  the  key  observations  were 
that  all  of  the  SERCs  and  most  of  the 
LEPCs  that  have  taken  the  lead  in 
information  management  either  have,  or 
soon  will  have,  adequate  computer 
capabilities  to  store  and  retrieve 
electronically  data  fit)m  Right-to-Know 
submissions.  Fewer  fire  departments 
have  computer  capabilities,  but  many 


have  access  to  LEPC  resources  through 
their  capacity  as  lead  agencies  for 
LEPCs.  Nevertheless,  even  government 
entities  with  computers  use  only  a 
fraction  of  their  technological 
capabilities  at  present  The  most 
common  computer  application  is  a  log 
identifying  facilities  that  have  submitted 
information  and  the  type  of  chemical 
information  submitted  (i.e.,  MSDSs, 
chemical  list  Tier  I  form,  or  Her  II 
form).  Although  many  LEPCs  are 
beginning  to  use  Right-to-Know 
information  in  the  preparation  of 
emergency  plans  or  are  making  the 
information  available  to  emergency 
respondera,  few  such  LEPCs  have 
achieved  their  goals.  Almost  none  of  the 
government  entities  that  were  studied 
exercise  quality  control  over  the  data 
submitted  by  facilities.  Many  facility 
reports,  therefore,  are  filed  or 
computerized  with  incomplete  or 
obviously  inaccurate  information,  such 
as  improper  chemical  identifications  or 
improbable  inventory  quantities. 

Staffing,  not  technology,  is  the 
important  constraint  on  the  information 
management  capabilities  of  government 
entities.  Some  government  entities  are 
using  temporary  employees  or  college 
interns  to  perform  data  entry.  Others 
already  have  a  data  management  staff 
to  manage  information  submitted  under 
State  or  local  Right-to-Know  laws 
similar  to  sections  311  and  312;  however, 
few  employees  have  the  necessary 
background  to  review  submissions  for 
technical  accuracy.  Absence  of  qualified 
personnel  more  than  any  other  factor, 
accounts  for  the  lack  of  quality  control. 

One  reason  that  the  data  management 
burden  has  not  overwhelmed  most 
government  entities  to  date  is  that  rates 
of  compliance  with  current  Federal  and 
State  reporting  requirements  are 
estimated  to  be  between  5  and  30 
percent  In  addition,  non-manufacturing 
facilities,  which  far  outnumber 
manufacturing  facilities,  will  not  submit 
section  312  reports  until  March  1969. 
Because  the  information  management 
burden  will  increase  as  compliance 
rates  improve  and  as  the  non- 
manufacturers  begin  submitting  reports, 
many  interview  subjects  expressed 
concern  over  the  possibility  that  EPA 
would  lower  the  reporting  threshold  and 
thus  further  increase  the  number  of 
reports  that  must  be  handled;  almost 
none  felt  confident  that  they  could 
augment  their  staffs  in  response  to  a 
reduced  Federal  threshold. 

LEPCs  generally  indicated  that  very 
few  requests  for  information  had  been 
received  from  the  general  public,  and 
that  they  have  made  very  few  requests 
of  facilities  for  information  below  the 


curant  thsaiholdTriaphoiiad.  laquetts 
to  SERCs  and  LBPCi  for  RightrtO'Know 
Infomftion  ewaled  that,  althwigh 
there  aw  dtfflmiJHaa  In  handling 
requests  toe  infonnation.  front  the  public, 
many  of  the  difBcultiM  can  be  attributed 
to  thanewaaaaof  tha  praoram.  For 
exaBipla.,eaGaa  Stale  and  local  afandee 
cannot  MadUj  diraot  caUnra  to  the 
correct  loaiae  of  Right-to4Cnow 
information*  either  becauae  lines  of 
authority  among  jariadictiona  are: 
unclear  or  becauae  the  agency  does  not 
have  an  up'to-data  rotter  of  LEPC 
membesB.  Ina  faw  LEPCa.  time- 
consuming  procedures  have  been 
implemented  to  protect  the  security  of 
repoctinifBdlitiaa. 

SawenltBeoda-wara.notad  that  could 
imply  improved  informatioir 
managnnant  in  tka  future.  Flntt 
increasing  nnmbaBS- of  LBPCIa- and  flie 
departmanta  are  negotiating  cooperative 
agroamanta  with  neighboring 
Juriadictlana  oc  with  the  8ERC  to  share 
information  or  Infoimatioa  management 
responsibilities.  Second,  fee  systems  are 
being  estaUiahed  in  soma  States  to  raise 
fundafbr  Title  DUmplementation 
through  fees  on  reporting  facilities. 
Third,  computer  systems  to  aid  in 
emecgency  planning  are  being  used 
incnasingly  andcmild  contiwute  to 
staff  awaranaas  and  understanding  of 
chemical  haiards.  To  date,  however, 
many  SERCs,  LEPCst  and  fire 
departments  are  only  beginning  to 
tackle  the  information  managament 
fihalienges  psesented  by  ntle  HI  and,  at 
best,  bane  only  anefBdent  qwtam of 
loggjag  infofwtion  thatenablee  th«n  to 
locate  Information  should  a.request  be. 
made.  Most  government  entities  do  not 
have  a  qvtam  that  enables  thamto 
retrieve  infoimation  efficiently  for  use  in 
emergency  responses  or  to  organize 
information  for  emargcnsy  planning 
purposes. 

IV.  DIscussiaa  eftfM  Proposed  Rulo 

A.  R^forting  T1tn»boJ(U 

EPA  eonsidend  six  options  in 
analyiing  potential  reporting  thrariiolds. 


The  optiena  salactad  fior  analysia  aia 
repnsantati»a  of  the  foil  range  of 
possible  throahoUe;  tfaey  rsmsesent 
points  along  a  oanUnnum  ra  poaaibililiea 
Bom  leae  incluiiva  tavasy  indusive.  The 
six  particular  cmttona  werochoaan 
because  they.  aUewed  BPA  to  iaalate  the 
egscta  at  varying  threahold  levela  on 
each  af  three  factoiat  (H)  Tha  muabai 
and  type  otchemioalaAat  wmild  be 
reported;,  (;^  the  aamber  of  fadlitiBB  that 
would  be  seviindto  is|Mrt;  uid  (3)  ^ 
volume  of  chemlnala  that  would  be 
coverod.  Because  diffJswmf  tfareriiolds 
riTiili  hi  ist  fnr  tiiffnrnnt  nlnsaes  uf 
chemlcala  ee  evan  for  indfaddual 
chemicala.  a  lasHLnuBbar  of 
combiBationa  orthasaf aetata  era 
possible;  foneaaone  otpMcttcality..EPA 
analyaed  aiK  (qitiona  beeauae  they  set 
bounds  on  the  reaamiablaposdbUitiei. 

Option  1  would  set  a  saOOO  potmd 
reporting' tBreuHMd' for  HCS  diemicals 
except  EUSa.,  whick  would  have  a 
reporting  thnahoU'ol  800  pound*  or  the 
TFC^  whiohaverialoww. 

OptiaD2wenld  adi^t  the-current 
reportint  threshelde    10,000  pounda  for 
HCS  chtBkals  tmapt  BHBa,.  which 
would  have^a  repoiting  tfaraafaeld-o£SOO 
pounda  or  the-'RQ.wUdksmeria  lower. 

Opiioa  3^  would  sat » lOOOO  pound 
rep<»tfaig:  direeheid  far  HCS  diemicals, 
except  for  hwaawioue.  aubstaneee  defined 
under  taction m(14)  otGERdA  ud 
toxic  rhnmirals  dasignatedinnritir 
seotioni  313  of  Title  m  which  would 
have  a  reyortiBtlluMJbdd  of  500 
pounds,  aadEWe^  wUch  would  have  a 
reporting  threahold  of  800  pouDd*  or  the 
TKl  whichever  ie  kfwer. 

Option-4- wodd  eet  a  a,aoe^pound 
repwttogjyMaaheldforHCS  chemicals, 
except' for  haaardoua  substances 
designated  under  section  101(14^  of 
CERCLA  and  toxic  diemical* 
designated  under  sectf  OB  313  of  Title  m. 
wUdi  would  have  a  reporting  threshold 
of  500  pounds,  and  EHSa,  wUdi  would 
have  a  reporting  threshold  of  SOB  pounds 
or  the  TPQ^  wUefaaver  is  lower. 

Option  ft  would  sot  the  reporting 
threshold  at  500  pcwnds  for  all  covered 


Optieaa  womU  set  the  roporting 
threshold  aC  lerapaunda  for  dl  covered 
chemiealek 

EPAiaipEopoBing  0|itiaB%  tfa^  ia^to 
retaiirUiftEHiaBtiag  tfareshaUs  thaihave 
been  appiiad  iit  the  Bielilwonepiiilliig 
years  (a  lOOBi  pound  reporttng 
threshold  faraoat  haasBDhniB  r-lmmifaiiT; 
the  EBpcstfagtlreaholdforBiBa  at  500 
poimda  ee  the  1PQ».whiahe«er  ia  lower). 

Aa  noted  above,  i»evafoaliiigdie 
effecta  of  (ho  options.  EPA  waa 
particulariy  oonenned  j^oot  the 
possibility  ttiat  (he  tefonnation  provided 
Diight>b»so  TirfnmhMua-tfiatSBICa, 
L^Cs,  and  tre>dBpertnient»  wodd  be 
owerwheteed  The  extension  of  die  HCS 
rules  to  fooilltfoa  fai  the 
nonmenafocturing  sector  hes  g^aady 
inowiad'tha  nwnbv  of  fodlitiaa' 
reporttap  under  the  cnrront  tfareeholda. 
in  addition,  as  faoiBtiea>beooaie  fmdliar 
with  TitteBiaod.^  thaeeBini  compliance 

infomtton  sehuillBd iio  Hheiy  to  rise. 
Any  opdan.  that  wadlatinfartfaw 
subetnntial'  inGseaeea  in  the  amount  of 
infoimation  oouU  ba  coaataiprodoctive. 

A  second'  important  oendderatiuu  in 
evaluatingthe'eflbett  of  the  (^ydisns  was 
costs  and  tfiavafa»of  addWenal 
infonaatf  on  provided  under  each-  of  the 
dtemattwthrosholds.  The  tabto-below 
shows  threstimatadnumberDf  IbciHties 
that^wooldbe-afilrated,  the-estimeted 
number  of  report*  thatwonld'be  filtod. 
the  poundaef  dnnricab  that  wooTdbe 
reported*  and  tlie^anmul-cest»(itt-ige7 
doUarsi'that  woddbrineuned 
natienaDy  under  eeoh  of  the  six 
tbesfadd  options.  Because  tte  data 
were- derived' ftwn  two  data  bases, 
ranges  aregiven  foreadi  optiott«tcept 
Option  0;  <mly  the  New  Jerwy  Rigfat-to- 
IQiow  datn  were  used  to  eatlmatn  die 
zero  option  ^jurerand,  tberefore.  only  a 
single  esthnate  ia  given  for  Option  0.  The 
range*  repiesenf  die  estimates  derived 
from  the  Lo*  AngBfe*  end  New  Jersey 
data  base«  beoaoso  one  data  base  was 
not  consiatently Jiighar  than  the  odiei^ 
the  source  of  the  M^ier  md  lower 
estimates  varies. 
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OptfooZi  nw  propoB6d  rapoi'tlug 
tfiwinoldt  16  6itiiiiiited  to  cffsct  between 
SURIO  and  avUlOO  fBcfltties  at  an 
onnul  eoet  nwt  mget  fton  (64  ndDioii 
to  a/o  flBflHaii.  OelactlOB  of  Option  X  is 
expected  to  nanlt  in  batMoen  1.0  BflBon 
to  2.2  Biffiea  leporta  on  haardoot 
chemicab.  flie  diffsienoe  between 
OptioB  2  and  C^Mion  5^  tai  tenna  of 
pafoantage  of  hw  total  poonda  ot 
kasardone  dwnicala  ooveradt  ie  oidy 

IWO  poreSBUgB.  pOBMSi  OQi  UpflOB  5  (8 

WOponnd  rqwtting  thieehdd  fcir  aH 
■BsanioQe  CBanncaiaj  wooio  ooai  mofe 
Aon  tivioa  aa  Bodi  aa  OpUoa  2. 

It  ahonld  be  noted  diat  at  any  of  the 
throiholde  wrtdnred.  petiotemn 
pndocti  foBD.  a  sdiataBtinl  m^orily  of 
die  poonda  of  aabatanoae  eahject  to 
nporti^^  and  fMaffitiae  iBvolvad  in  die 
praancnoBi  oiainiintiaBt  and  aaa  01  ancn 
piodneta  wooM  be  a  afaeabie  fraction  of 
die  lepottiBe  facOitiea.  No  r^avtii^ 
direehrid  conaidered  wooid  change  dw 
empnaeie  on  leporte  froan  tafiHtiee  wiOt 
petroleaa  pradacta.  EPA  weloonea 
wwmnenta  on  dda  iseoe  and  en  die 
analytical  approadi  need,  wilh  dbe  aim 
of  focaaing  attention  on  cheaiicala  of 
higbcr  ttuddty  rather  ttan  aabetancea 
(such  as  petr^eam)  dial  are  of  ooaceni 
princ^MlIy  bocaose  dwy  leprasent  ftre 
and  exploaion  hiwafde. 

EPA  examined  how  likely  die 
tfareahold  tytions  would  require  reports 
from  facilities  similar  to  those 
associated  with  a  san^le  of  281  serious 
accidental  releases  {Le^  those  rdeases 
resulting  in  reported  human  casiialtifs 
and  with  eetimates  of  quantities 
released).  EPA  estimated  whether  a 
facility  involved  in  such  a  release  would 
have  been  likdy  to  have  exceeded  the 
inventory  thre^olda  under  Options  1 
throns^  5  Cor  the  substaacea  released. 
(At  Cation  6b  die  aero  threshold  would 
cover  100  percent  of  fixed  fadUties.)  At 
Option  i.  fafilitifls  »"^  «i>tnfa!ttif 
subject  to  reporting  would  account  Cor 
about  two-ddrds  of  this  sanqde  of 
events,  and  about  three-quarters  of  tiie 
number  of  peqile  reported  injured. 
Facilities  and  chemicals  subject  to 


reporting  nnder  Option  1  would  eocoont 
f or  eboot  00  peroent  of  diese  eerioas 
events  end  two-thirds  of  die  nuriier 
reported  in|uied.  Optfone  Si  4,  and  5 
each  had  about  dw  same  coverage 
about  80  peroent  of  the  serioas  events 
and  90  pmant  of  tte  reported  faifwies. 
EPA  bdievee  diat  die  propoeed 


Option  2  wiM  provide  State  and  tocal 
gowsiiuaenta  with  hduiBiation  en  die 
mod  hazardow  dMBicals  preeent  to 
their  communities  withovt 
mrrrwhnhaing  rnnimaniliee  willi 
infonnatiaB  wad  withovt  far^h^ 
unreasonalile  ooete  en  facilities  aSscted 
by  the  reporting  requtrementa.  Tlie 
infannatiaii  — Mpmiut  (tody 
conducted  in  aapport  of  dda  pti— 1«  jug 
and  odier  oonlecia  widi  SERCs  and 
LEPCs  iadicate  diet  many  oonmnnitiee 
abeedy  have  dioecn  to  focae  their 
efforts  on  EHSe  radwr  dun  on  the  fuU 
range  of  hezardooa  chemicala.  The 
pr<yoeed  AreshoMs  wouid  he^ 
ro— iiBiilliis  manage  die  data  by 
providing  information  on  die  EHSs  and 
liauting  tofrvaaation  on  die  other  HCS 
chemicab  to  thoee  that  are  present  in 
haSk.  In  addition,  fadlitfes  and 
communities  are  fanuliar  tiriA  die 
propeeed  rqiorting  dnesholds  because 
they  are  die  same  as  diose  cwraitty  in 
efiecL  They  have  conducted  analyses 
based  on  these  dKeahoUe  and  know 
what  haaardous  chemirals  are  coveted 
by  the  rqiortiag  requirementa.  Finally. 
comiBwiities  aWrays  retain  die  ri^  to 
requeet  MSDSa  and  faivoitory  forms  on 
chemicals  present  at  levels  below  the 
reporting  thresboldi.  Havii^  a  stmpie 
reporting  trigger  et  the  nationd  levd 
and  retahiing  flexibility  at  du  State  and 
local  level  in^oees  no  additional  burden 
nationally,  bid  aJlowa  State  and  kical 
governments  to  respcmd  to  their  own 
local  needs. 

Although  Option  1  would  create  less 
of  a  data  management  burden  on 
industry  and  communities  and  still 
would  identify  most  of  the  hazardous 
chemicals  present  in  bulk.  EPA  rejected 
Option  1  because  it  would  decrease  the 


amount  of  infonnation  availaUe  to  local 
communities.  Between  45.000  and  85.000 
facilities  covered  under  the  current 
reportfaig  direshokls  wonbl  not  be 
required  to  report  routinely  under 
Opticm  1.  Ftffdwr,  die  first-year  costs 
under  Option  1  are  9«ater  than  under 
Option  2  because  facilities  would  have 
to  reexamine  their  ^Jiwnical  fanrentocies 
to  determine  if  diey  would  be  affected 
by  die  higfaer  reporting  direshoMs;  such 
an  extensive  reexamination  would  not 
be  required  under  Option  2  beceuse  it  is 
identical  to  the  current  reporting 
tfareshdds.  EPA  assumes  maximum 
inventoy  levels  are  relatively  stable. 

Opthma  3  and  4  were  devekiped  to 
reflect  qpedal  treetanent  for  rhinnifralt 
other  dian  EHSe  on  lists  referenced  by 
Title  m  because  EPA  and  cooununities 
ere  also  concerned  about  hazards  other 
than  acute  toxicity,  whidi  is  canentiy 
die  prindpel  basis  for  H— {gn«f<.^  EHSs. 
Under  section  304  of  Tide  ID.  tiMnliHyy 
must  report  releases  of  the  719  CEKCLA 
hazardous  substances  when  the  releases 
exceed  die  reportable  quantity  (RQ): 
infonnation  on  these  substances  may  be 
of  interest  to  the  OMnmunity  for 
planning  purposes.  Manufacturera  are 
required  to  rqiort  total  annual  releases 
of  over  300  toxic  diemicals  under 
section  313  of  Tide  EL  RQs  are  generally 
lower  then  500  pounds;  this  sectioa  313 
thresholds  are  at  least  lOjOOO  pounds. 
EPA  selected  e  SOOiiound  reportii^ 
threshold  Cor  the  CERCLA  Imapdows 
sidistances  and  aection  313  toodc 
chemicals  in  Options  3  and  4  because  it 
allowed  die  Agency  to  isolate  the  efiects 
of  extending  lower  rqiortii^  duesholds 
to  these  diemical  lists.  Option  3.  in 
particular,  fbaises  attention  on  the 
effects  of  applying  a  kiwer  dueahoU  to 

ttina«  h»«aw^i«  ohiMir^U  ■pa^fjjaUy 

referenced  under  Title  ID  because  that 
option  retains  the  cment  reportii^ 
threahtdds  for  HCS  t^—nf^lt  not 
Hiedfically  hated. 

EPA  rejected  Options  3. 4.  and  5 
because  diey  woaU  result  in  e 
significant  increase  in  the  cost  to 
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industry  and  in  the  inforaation 
infinfjt»~*"»  burden  oo  SERCs.  LEPCs. 
and  fire  departments,  without  generating 
a  oommensurate  increase  in  valuable 
information.  Option  S  would  result  in 
annual  ooats  that  are  about  80  percent 
higher  than  diose  under^gtion  2  and 
would  require  SERCs.  LEPCs.  and  fire 
departments  to  handle  a  million 
additional  reports  on  hasardous 
chemicals  tnm  more  than  83.000 
additional  fadlities.  The  costs  of  Option 
3  are  estimated  to  be  between  183 
million  and  till  million  annually.  The 
additional  benefits  derived  from  the 
increased  volume  of  information 
flenerated  Iv  Option  3  did  not  ai^Mar  to 
be  sufficient  to  {ostify  the  imposition  of 
such  a  large  annnal  ooet  on  society. 
Further.  EPA  believes  that  Option  3 
could  increase  the  information 
management  burden  to  the  point  where 
many  oommunities  would  not  be  able  to 
usethe  information  etCsctively.  Having 
different  lists  of  chemicals  with  lower 
reporting  ttireaholds.  as  Ol>tions  3  and  4 
both  would  do.  also  could  be  confusii^ 
adding  to  die  administrative  burden  of 
the  regulation. 

EPA  recognises  that  both  Options  4 
and  5  wouldwB  easily  applied 
measures:  2.000  pounds  is  the 
approximate  equivalent  of  a  pallet 
containing  four  drums— a  ff^TT""" 
storage  and  purchase  measure    and  800 
pounds  is  die  approximate  equivalent  of 
a  sin^.  85-gallon  drum.  In  the  October 
IS.  1987  finu  rule.  EPA  discussed  die 
800-ponnd  option  as  die  most  likely  final 
thr^iold.  KUny  State  and  local 
governments  that  have  local  Ri^t-to- 
Know  laws  use  e  800-pound  threshold. 
Most  of  diese  governments,  however, 
apply  the  threshold  to  a  limited  number 
of  chemicals  and  exenqit  certain  classes 
of  facilities,  which  greatly  reduces  the 
management  burden  that  the  800>pound 
threshold  imposes  on  these 
communities.  As  indicated  in  the  table 
above,  the  800-pound  threshold  applied 
to  all  HCS  hazwdous  chemicab  would 
result  in  more  dian  twice  the  annual 
costs  imposed  by  die  selected  option, 
and  thenUng of  4.3  million  to  6.6 million 
reports,  a  diree-fbld  increase  over  the 
number  of  reports  submitted  under 
Option  2.  while  increasing  die 
percentage  of  total  pounds  of  hasardous 
diemicals  covered  only  marginally. 
Given  these  increases  in  the  lnfbrmad<m 
management  burden  and  in  costs.  EPA 
decided  that  a  SOOjiound  reporting 
thitwhold  was  not  feasible.  States  and 
communities,  however,  retain  the  ri^t 
to  impose  a  800-pound  threshold  or  any 
lower  dueshdd  in  dieir  furisdiction. 

Althoo^  the  default  option  under  the 
current  rule  is  a  sero  threshold— that  is. 


no  threshold  for  reporting— EPA  has 
opposed  letting  the  direshold  drop  to 
sero.  an  option  also  strongly  opposed  by 
some  State  and  local  dffidals.  It  is 
estimated  diat  more  dian  5894)00 
facilities  would  be  required  to  report 
under  diis  opticm.  versus  approximately 
aei.000  to  301.000  under  the  fwopoeed 
option,  and  that  facilities  would  report 
on  an  average  of  10  chemicals,  versus 
three  under  the  proposed  option.  Tbe 
annual  total  coat  would  be  close  to  three 
times  as  hi^  as  under  the  proposed 
option.  (For  a  complete  analyds  of  the 
options  considNed  and  their  effects,  see 
the  RIA  supporting  this  i«oposed 
rulemaking,  available  in  the  docket) 

After  selecting  O^on  2.  EPA  also 
considered  fMmTn»Hng  die  SOO^pound 
dirediold  for  EH8«  ttiat  is.  Eadlides 
wodd  be  required  to  report  under 
sections  311  and  312  if  EHSs  were 
present  at  die  facility  in  quantities 
greater  than  or  equal  to  me  ITQ.  TUs 
change  would  raise  die  reporting 
dire^old  for  EHSs  widi  TPQs  greater 
dian  800  pounds  (die  highest  TPQ  is 
10.000  pounds). 

EPA  originally  established  a  800- 
pound  threshold  for  EHSs  under 
sections  311  and  312  because  the 
Agency  believed  at  the  time  that  800 
pounds  would  be  the  permanent 
reporting  threshold  for  all  hasardous 
chemlcau.  Thm  Agents  believed  that 
because  SlSs  were  of  particular 
concern,  reporting  of  EHSs  should  not 
be  subiect  to  phase-in  (52  FK  38344. 
38352.  October  15. 198^  in  Uj^t  of  die 
proposed  selection  of  Option  2  as  the 
permanent  reporting  threshold,  however. 
EPA  reconsidered  the  qwdal  treatment 
of  EHSe  widi  hitter  TPQs.  EPA  decided 
to  retain  die  current  reporting  thresholds 
for  EHSs  (Le..  dw  TPQ  or  500  pounds, 
whichever  is  lower)  for  two  reasons. 
Pint,  facilities.  SERCs.  LEPCs.  and  fire 
departments  are  familiar  with  these 
reporting  thresholds.  To  change  the  rules 
at  this  time  would  add  unnecessary 
confusion  to  an  already  complicated 
process.  Second,  hi  reviewing  releases 
reported  in  die  Acute  Hasardous  Events 
data  base,  a  data  base  that  contains 
infbrmation  on  releases  reported  to  the 
National  Response  Center  that  have 
resulted  in  deadis  or  injuries.  EPA  found 
that  more  than  half  of  those  rrieases 
involved  EHSe;  some  of  the  releases 
involved  quantities  below  die  TPQ.  EPA 
decided,  therefore,  that  EHSs  continued 
to  warrant  special  attention  and  lower 
reporting  thresholds. 

EPA  sdidts  comments  on  the 
proposed  reporting  threriiolds  as  well  as 
on  die  other  options  discussed  above. 
The  Agency  specifically  requests 
comments  on  three  issues:  (1)  The 


selected  option  and  any  other  options 
that  might  be  considered:  (2)  wither 
the  reputing  threshold  for  EHSs  should 
be  the  TPQ  or  500  poimds.  as  proposed, 
or  sinq^  dieT1>Q:  and  (3)  whether  to 
establish  a  specific  reporting  freehold 
of  less  dian  10.000  pounds  for  diemicals 
on  Usts  odier  dian  the  EHS  Ust 

B.  Other  Change$ 

1.  Multi-establishment  Fadlity  Reporting 

EPA  has  identified  an  apparent 
inconsistency  between  regulations 
implementing  section  313  of  Tide  in  (40 
CFR  Part  372)  and  those  implementii^ 
sections  302. 304. 311.  and  312  of  die  Act 
(40  CFR  Parts  355. 370).  Final  regulations 
prmnulgated  on  February  la  1988  (53  FR 
4800)  under  section  313  of  Tide  m 
provide  for  special  reporting  by  multi- 
establishment  facilities.  To  be  as 
consistent  as  poesible  across  all 

provisions  of  Title  m.  die  Agency  is 

today  proposing  amendments  to  40  CFR 
355.2a  355.3a  355.4a  3702. 37021.  and 
370.25  diat  would  apply  sewal  of  these 
same  qwdal  reporting  requirements  for 
multi-establishment  fodlittes  rep<Mling 
under  sections  302. 304. 311,  and  312  of 
the  Act 

In  the  February  10. 1968  final  rule  . 
implementing  section  313  reporting,  the 
Agisncy  idmtified  several  situations 
involvhig  multt-estabUshmoit  facilities 
that  merit  special  reporting  provisions. 
By  '^ulti-establishment"  the  Agency 
means  a  facility  consisting  of  more  than 
one  "establishment"  A  dcdBnition  of 
"establishment"  already  induded  in  40 
CFR  3724.  is  induded  fai  today's 
proposed  rule.  Under  diis  definition,  an 
establishment  would  be  defined  as  "an 
economic  unit  generally  at  a  singje 
physical  location,  where  business  is 
conducted  or  where  services  or 
industrial  operations  are  performed." 

In  the  fint  identified  situation,  a 
multi-establishment  facility  is  owned  by 
the  same  parent  company.  Because 
different  establishments  may  have 
totally  separate  lines  of  audiority.  it  may 
be  difficult  to  combine  information  into 
one  reporting  form.  Hius.  the  Agency 
has  detomined  diat  it  may  be  desirable 
for  each  establishment  to  submit 
separate  reports  under  the  regulatory 
provisions  implementing  sections  302. 
304. 311.  and  312.  Today  the  Agency  is 
proposing  that  this  be  permissible  as 
long  as  the  entire  fodlity  as  a  single  unit 
(all  estabBshments  combined)  is  used  as 
the  basis  for  determining  compliance. 
The  Agency  would  thereby  ensure  that 
no  reporting  will  be  missed  because 
each  facility  must  aggregate  quantity 
among  eadi  of  its  establishments  to 
determine  compliance;  reporting  will 
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occur  regardless  of  whether  certain 
individual  establishments  do  not  have 
present  the  threshold  amount  of  certain 
chemicals  that  trigger  the  reporting 
requirements.  Two  check  boxes  have 
been  added  to  the  Her  I  and  Tier  II 
forms  to  indicate  whether  the  form 
represents  the  chemicals  present  at  the 
entire  facility  or  only  those  chemicals 
present  at  one  establishment  within  a 
facility  owned  and  operated  by  a  parent 
company. 

Unlike  a  multi-estabUshment  facility 
that  is  owned  or  operated  by  a  single 
parent  company,  in  the  second  situation, 
a  multi-establishment  facility,  such  as 
an  industrial  paric,  may  contain 
establishments  with  no  common 
corporate  or  business  interest  In  such  a 
situation,  no  one  person  may  be  in  a 
position  to  know  all  of  the  information 
necessary  to  make  a  determination  of 
whether  the  facility  as  a  whole  is 
subject  to  reporting  under  sections  302, 
304,  311,  and  312,  or  to  file  the  actual 
reports  required  by  these  provisions  and 
the  implementing  regulations. 

Accordingly,  in  conformity  with  the 
reporting  requirements  under  section  313 
of  Title  m.  EPA  has  determined  that 
each  owner  or  operator  of  an 
establishment  in  a  multi-establishment 
facility  that  is  not  owned  or  operated  by 
a  single  parent  company  should  treat  the 
establishment(s)  that  it  operates  as  a 
separate  facility  for  the  purposes  of 
reporting.  Therefore,  under  section  302 
and  its  implementing  regulations  (40 
CFR  Part  355).  each  such  establishment 
should  determine  whether  it  has  present 
a  threshold  planning  quantity  of  an  EHS 
to  determine  whether  it  shoidd  notify 
the  SERC  or  LEPC  that  it  is  subject  to 
the  planning  provisions  of  the  Act  To 
determine  whether  it  should  comply 
with  the  reporting  requirements  under 
sections  311  and  312  and  their 
implementing  regulations  (40  CFR  Part 
370),  each  such  estabUshment  should 
determine  whether  it  has  present  a 
threshold  reporting  quantity  of  a 
hazardous  diemical  for  which  the  owner 
or  operator  of  such  estabUshment  has  an 
MSDS.  Appropriate  provisions  would  be 
added  to  the  rule  in  S§  355.30.  355.40. 
370.21.  and  370.25  and  to  the  Her  I  and 
Her  n  form  and  instructions  to  provide 
for  this  approach.  To  ensure  that  related 
companies  do  not  avoid  reporting  under 
this  provision.  EPA  is  proposing  that  this 
reporting  approach  be  limited  to 
operators  of  separate  establishments  in 
the  same  facility  that  do  not  have  any 
common  corporate  or  business  interest 
Le.,  they  are  not  engaged  in 
partnerships,  joint  ventures,  ownership 
of  a  controlling  interest  in  one  by  the 


other,  or  ownership  of  a  controlling 
interest  in  both  by  a  third  person. 

2.  Subsurface  Operations. 

Since  the  Agency  promulgated 
regulations  under  Title  m.  many 
questions  have  arisen  concerning  the 
applicability  of  those  regulations  to 
subsurface  operations,  lie  questions 
relate  to  the  meaning  of  the  phrase 
"present  at  a  facility"  in  the  emergency 
planning  notification  provisions  in 
section  302  of  Title  ni  and  40  CFR 
355.40,  and  the  phrases  used  in  the 
emergency  release  notification 
provisions,  that  is.  "occur  bom  a 
facility"  in  section  304  of  Title  m.  and 
any  facility  *  *  *  at  which  there  is  a 
release"  in  40  CFR  355.40.  The  conhision 
surrounds  the  reporting  requirements 
that  would  apply  to  owners  and 
operators  of  facilities  that  extract 
subsurface  minerals  or  conduct  other 
subsurface  operations  (e.g..  mines  or 
wells),  if  EHSs  or  other  hazardous 
chemicals  are  present  in  their  natural 
state  in  quantities  that  equal  or  exceed 
the  threshold  reporting  quantities.  EPA 
does  not  interpret  Title  III  to  require 
notification  of  EHSs  or  other  hazardous 
chemicals  that  are  present  in  their 
natural  state  in  subsurface  locations,  so 
long  as  they  are  not  being  used  or 
disturbed  by  human  activity  as 
discussed  below. 

Title  m  requires  notification  for  EHSs 
and  other  hazardous  chemicals 
"present"  at  a  "facility"  above  certain 
reporting  quantities.  The  Agency 
proposes  to  interpret  the  definition  of 
"facility"  to  include  all  man-made 
structures  (e.g..  buildings,  equipment),  as 
well  as  all  natural  structures  (e.g., 
underground  salt  domes,  caverns, 
geological  strata),  into  which  an  EHS  or 
other  hazardous  chemical  has  been 
purposefully  introduced  or  placed,  or 
bom  which  it  is  being  removed,  through 
man-made  equipment  or  other  human 
means,  such  that  it  functions  as  a 
containment  structure  for  hiunan  uses. 
EPA  is  proposing  changes  to  the 
definition  of  "facility"  in  SS  35ai, 
355.20,  370.2,  and  372.3  to  reflect  this 
interpretation. 

Under  this  interpretation,  hazardous 
chemicals  occurring  naturaUy  in  situ 
would  not  be  "present  at  the  facility" 
provided  they  are  not  being  used  (e.g., 
mined).  If,  however,  a  hazardous 
chemical  in  an  amount  that  equals  or 
exceeds  the  reporting  threshold  (e.g.,  a 
TPQ  of  an  EHS]  is  being  used  or 
removed,  the  substance  must  be 
reported  under  section  302  of  Title  III 
and  40  CFR  355.30.  In  addition,  if  a 
hazardous  chemical  is  located  beneath 
the  surface  of  a  site  having  been  at  one 
time  placed  there  through  human  means 


(e.g.,  in  a  natural  structure  such  as  a  salt 
dome)  where  it  was  held  for  human  use, 
the  chemical  must  be  reported  under 
section  302  of  Title  III  and  40  CFR 
355.30. 

The  Agency  is  also  today  clarifying 
when  a  release  of  an  EHS  or  a  CERCLA 
hazardous  substance  from  a  subsurface 
location  must  be  reported  under  Title  III 
section  304  and  40  CFR  355.40.  A  release 
of  a  reportable  quantity  (RQ)  of  an  EHS 
or  CERCLA  hazardous  substance  bom  a 
location  where  it  exists  in  its  natural 
state  need  not  be  reported.  If,  however, 
the  same  substance  was  placed  in  the 
subsiuface  location  through  man-made 
means  or  is  being  removed  by  human 
intervention,  a  release  of  that  substance 
(purposefully  or  accidentally)  is  subject 
to  the  reporting  requirements  of  Title  ID. 

3.  Treatment  of  Mixtures  in  Reporting 
Threshold  Calculations 

Since  the  Agency  promulgated  the 
final  rule  on  sections  311  and  312, 
questions  have  arisen  concerning  the 
relationship  between  thresholds  and  the 
poUcy  of  allowing  a  fadUify  to  report  on 
either  the  hazardous  components  of  a 
mixture  or  on  the  mixtiire  ts  a  whole  for 
purposes  of  section  311  and  312 
reporting.  In  some  instances,  reporting 
by  hazardous  components  would 
decrease  the  amount  of  reporting 
because  the  components  may  not  be 
present  in  threshold  quantities  while  the 
amount  of  the  mixture  may  reach  the 
applicable  threshold.  EPA  is  proposing 
to  add  {  370.28(b)(3)  to  clarify  that  if 
mixtures  at  a  facihty  contain  EHSs,  the 
mixture(s)  or  the  EHS  component  must 
be  reported  when  the  threshold  value 
for  that  EHS  is  reached.  Quantities  of 
each  EHS  must  be  aggregated  to 
determine  if  the  quantity  at  the  facility 
exceeds  the  reporting  threshold. 
Facilities  have  the  option,  however,  of 
reporting  on  the  component  or  the 
mixture  itself,  even  if  the  amount  of  the 
mixture  is  below  10.000  pounds.  If  the 
hazardous  chemical  involved  is  not  an 
EHS,  the  facilify  need  not  aggregate  the 
amounts  in  mixtures.  This  will  allow 
State  and  local  entities  to  receive 
necessary  information  on  EHSs,  those 
hazardous  chemicals  that  are  integral  to 
the  emergency  planning  process. 

4.  Reportable  Quantities  for  Hydrogen 
Chloride  and  Methacrylonitrile 

There  is  presently  a  discrepancy 
between  Appendices  A  and  B  to  40  CFR 
Part  335  (EHS  list)  and  40  CFR  302.4 
(CERCLA  list)  with  respect  to  the 
reportable  quantities  (RQs)  for  hydrogen 
chloride  and  hydrochloric  add  (both  of 
which  have  CAS  #7647-01-0)  as  well  as 
the  RQs  for  methacrylonitrile.  The  EHS 
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Utt  indicates  that  die  RQ  for  hydrogra 
chloride  (gas  only)  is  one  pound.  The 
CERCLA  Ust  sets  die  RQ  for 
hydrochloric  add  as  5J0OO  pounds. 
Because  the  substances  have  the  same 
CAS  number,  they  should  have  the  same 
RQ  of  6J0O0  pounds.  Similariy,  die  RQ 
for  methacrylonitrile  on  die  EHS  Ust  is 
one  pound  and  on  the  CERQA  list  is 
1.000  pounds.  EPA  is  proposing  to 
conect  the  EHS  list  to  show  RQs  of 
5.000  pounds  and  1.000  pounds  for 
hydrc^en  chloride  and 
methacrylonitrile,  respectively.  EPA  has 
proposed  (54  PR  3385.  January  23. 1960) 
to  designate  all  EHSs  as  CERCLA 
hazardous  substances  and  is  scheduled 
to  pnq>ose  adjustments  to  the  RQs  for 
those  substances  in  the  spring  of  1988. 
The  RQs  for  hydrogen  chlorim  and 
methacrylonitrile  are  subject  to 
adjustment  in  that  rulemaking. 

5.  Clarifications  of  the  Reporting  Forms 

EPA  is  proposing  editorial  corrections 
and  clarifications  to  the  Tier  I  and  Tier 
n  reporting  forms  and  instructions.  The 
change  to  the  forms  would  provide  a 
box  for  a  facility  to  check  if  the  form 
was  identical  to  information  provided  in 
the  previous  reporting  year  and  two 
boxes  to  indicate  whether  the  form 
represents  the  chemicals  present  at  the 
entire  facility  or  only  those  present  at 
one  establishment  This  information  will 
help  LEPCs  and  SERCs  to  manage  the 
information  submitted. 

6.  The  Implementation  of  Tide  ID  by 
Indian  Tribes  on  Indian  Lands 

Although  fide  III  lacks  an  explicit 
reference  to  Indian  tribes  or  to  the 
implementation  of  the  Act  on  Indian 
lands.  Congress  cleariy  intended  that 
the  protections  of  Tide  m  apply  to  all 
persons  inhabiting  Indian  lands.  This 
intent  is  demonstrated  in  die  language 
and  legislative  history  of  the  statute,  in 
which  members  of  Congress  voiced  their 
understanding  that  Tide  III  would  apply 
to  all  persons  in  all  areas  of  the  nation. 
Section  329  of  the  Act  makes  clear  that 
Tide  m  applies  to  the  entire  geographic 
extent  of  the  nation.  In  addition, 
congressional  proceedings  make  plain 
Congress'  intent  diat  Title  RTs 
protections  spply  to  all  United  States 
citizens  living  in  every  community 
within  the  United  States.  For  example. 
during  floor  debate  in  the  House  of 
Representatives,  the  Act  was  described 
A  "[ejstabUshing  a  program  to  ensure 
citizens  have  access  to  information 
about  chemical  substances  that  are 
being  used  in  their  communities."  132 
Cong.  Rec.  H9663  (daily  ed.  Oct  8, 1986) 
(statement  of  Rep.  Dingell).  More 
explicit  were  the  statements  of  one 
le^lator  that  SARA  has  "an  extensive 


community  right-to-know  provision  that 
guarantees  the  Federal  ri^it-to-know  in 
every  community  *  *  * .  Furthermore,  it 
also  guarantees  that  every  community  in 
this  country  will  have  emergency 
response  plans  that  will  help  them 
should  diere  ever  be  a  toxic  emergency." 
Id  at  meeo  (statement  of  Rep.  Wise). 
See  also  id  at  H9593  (statement  of  Rep. 
Sikorski  diet  Tide  III  would  apply  to  all 
"Americans").  Tide  in  was  intended  to 
provide  needed  information  on 
hazardous  chemicals  as  well  as  how  to 
respond  to  a  chemical  emergency.  Tlius. 
nde  in  applies  to  Indians  and  on  Indian 
lands.  This  interpretation  of  the  statute 
is  furthermore  consistent  with  the 
general  presumption  that  when 
Congress  enacts  a  general  statute 
applying  to  all  persons,  it  intends  that 
the  Act  apply  to  Indians  and  their 
property  interests. 

WhUe  clearly  meanhig  to  apply  to 
persons  located  on  Indian  lands,  the 
statute  designates  bodies  of  State 
officials,  namely  the  Governor- 
appointed  State  emergency  response 
commission  (SERC)  and  the  SERC- 
appointed  local  emergency  planning 
committees  (LETCs),  as  the  authorities 
responsible  for  implementing  the  Act' 
Thus  under  section  303  of  Ude  UI, 
LEPCs  must  prepare  comprehensive 
emergency  response  plans  for  each  local 
emergency  plaiming  district  LEPCs. 
SERQi  arid  local  fire  departments  must 
collect  and  make  publicly  available 
notifications  and  reports  under  sections 
302, 304. 311  and  312.  Finally,  an  entity 
designated  by  the  Governor  must 
receive  toxic  chemical  release  inventory 
forms  under  section  313  of  the  statute.  It 
is  important  to  note  that  while  the 
federal  government  retains  an  oversight 
role  in  &e  administration  of  the  statute 
(e.g..  designating  die  hazardous 
chemicals  to  be  reported,  setting 
chemical  reporting  thresholds, 
determining  claims  of  trade  secrecy),  the 
law  is  primarily  implemented  at  the 
State  and  local  level  It  is  State  and 
local  authorities  vtiui  receive 
notifications  and  reports  that  inform 
local  emergency  response  planning 
efforts  and  the  public  exchange  of 
information,  and  it  is  the  local 
authorities  that  actually  develop  the 
contingency  plans. 

States,  however,  are  generally 
precluded  from  exercising  jurisdiction 
over  Indians  in  Indian  country  uidess 
Congress  has  clearly  expressed  an 


■  Sactian  3a(S)  of  SARA  Tltla  m  dafioM  tha  tenn 
"State"  to  maan  "any  SUte  of  tha  United  SUtea,  the 
Olatrict  of  Columbia.  Hw  ConuBORwealth  of  Puerto 
Rico.  Goan.  Aaerican  Sasioa.  the  United  SUtaa 
Viigin  UaDifa.  tba  Nofthatn  Mariana  Ulanda.  and 
any  other  tenitoiy  or  poaaeaaion  over  which  the 
United  SUtea  haa  JariMhctian." 


intention  to  permit  it  Bryan  v.  Itasca 
County,  426  U.S.  373,  376  n.2  (1976); 
Washington  v.  Environmental 
Protection  Agency  752  FM 1465, 1460-70 
(9th  Clr.  1985).  This  rule  is  derived  from 
the  plenary  audiority  of  Congress  in  the 
area  of  In«jian  affairs,  the  Federal  trust 
responsibility  toward  Indian  tribes,  and . 
tribal  sovereignty  and  self-government 
Washington  v.  Environmental 
Protection  Agency.  752  F.2d  at  1470.  This 
respect  is  based  upon  a  recognition  that 
Indian  tiibes  retain  "  'attributes  of 
sovereignty  over  both  their  members 
and  their  territory,' "  which  are 
"reflected  and  encouraged  in  a  niunber 
of  congressional  enactments 
demonstrating  a  firm  Federal  policy  of 
promoting  tribal  self-sufficiency  and 
economic  development"  White 
Moantain  Apache  Tribe  vBracker,  448 
U.S.  136, 142-44  (1960).  Hie  Supreme 
Court  has  stated  that  "(ajmbiguities  in 
Federal  law  have  been  construed 
generously  in  order  to  comport  with 
diese  traditional  notions  of  sovereignty 
and  with  the  Federal  policy  of 
encouraging  tribal  independence."  Id. 
See  also  California  v.  Cabazon  Band'of 
Mission  Indiana.  107  S.Ct  1083. 1002 
(1987).  The  EPA  Policy  for  die 
Administration  of  Environmental 
Programs  on  Indian  Reservations 
recognizes  this  sovereignty  by 
committing  the  Agency  to  working  with 
tribes  on  a  "govemment-to-govemment" 
basis  for  purposes  of  regulating  the 
reservation  environment 

Nothing  in  the  language  or  legislative 
history  of  Title  m  would  suggest 
Congress  intended  to  subject  Indian 
tribes  to  state  regtdation  on  Indian 
lands,  especially  in  an  area  of  such 
extreme  importance  to  the  health,  safety 
and  welfare  of  the  Indian  community  as 
chemical  emergency  response  planning. 
See  Nance  v.  Environmental  fivtection 
Agency.  645  F.2d  701.  714  (9di  Clr.  1981). 
In  Nance,  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  upheld 
EPA's  decision  that  under  the  Clean  Air 
Act  Tribes,  not  states,  should  regulate 
air  quality  on  Indian  lands, 
notwithstanding  that  the  Act  provided 
only  for  state,  and  not  for  tribal 
regulation  of  air  quality.  The  court 
rejected  the  Petitioner's  argument  that 
section  107(a]  of  the  Clean  Air  Act 
delegating  to  each  State  "the  primary 
responsibility  for  assuring  air  quality 
within  the  entire  geographic  area 
comprising  sudi  State"  prevented  EPA 
from  authorizing  Indian  tribes  to  control 
air  quality  standards  within  their  Indian 
reservations.  The  court  stated  that  the 
Clean  Air  Act  did  not  constitute  the 
requisite  clear  expression  of 
Congressional  Inten*  to  subordinate 
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tribes  to  state  decisionmaking  on 
reservation  air  quality.  Nance,  645  F.2d 
at  714. 

This  presumption  against  State 
jurisdiction  over  Indians  on  Indian  lands 
constitutes  an  obstacle  not  only  to 
recognizing  States  as  Uie  relevant  Title 
m  implementing  authority  for  Indians  on 
Indian  lands,  but  as  the  relevant  Title  ID 
implementing  authority  on  Indian  lands 
generally.  The  requirements  of  an 
effective  Title  in  program  indicate  that 
Congress  intended  that  only  one 
governing  authority  in^ilement  die 
program  within  a  ^ven  area. 
Implementation  of  Title  in  by  more  than 
one  governing  authority  woidd  be 
unwieldy  and  contrary  to  the  dictates  of 
local  emergency  response  planning.  For 
example,  under  section  303  of  the  Act, 
LEPCs  must  pre[>are  a  plan  for  their 
emeigency  planning  district  that,  among 
other  things,  identifies  the  faciUties 
subject  to  Title  m's  planning 
requirements,  the  routes  used  for 
transportation  of  extremely  hazardous 
substances,  and  provisions  for 
precautionary  evacuation  and 
alternative  traffic  routes.  The 
preparation  of  two  emergency  response 
plans,  one  for  Indian  fadlities  and  one 
for  non-Indian  facilities  would  present 
obvious  problems.  Without  knowledge 
of  whidi  neighboring  non-Indian 
facilities  were  subject  to  the  Title  m 
planning  provisions  or  the  routes  used  to 
transport  extremely  hazardous 
substances  to  those  faciUties,  the 
authorities  to  whidi  the  Indian  faciUties 
would  report  could  not  choose 
appropriate  evacuation  procedures  or 
alternative  traffic  routes  in  case  of  an 
emergency.  Even  in  situations  where 
Indian  and  Indian  faciUties  are  located 
in  separate  areas  of  the  reservation, 
implementation  of  Tide  m  by  two 
governing  entities  would  hinder 
effective  planning.  Under  section  303(e) 
of  Tide  m.  the  SERC  must  review  the 
plan  prepared  by  each  LEPC  "to  ensure 
coordination  of  such  plan  with 
emergency  response  plans  of  other 
emergency  planning  districts."  Where 
implementation  on  a  given  reservation  is 
split  between  two  authorities,  such 
coordination  could  not  be  assiu«d.  In 
summary,  because  Congress  envisioned 
effective  and  comprehensive  emergency 
response  planning  under  Tide  m.  it  is 
reasonable  to  interpret  the  statute  to  as 
contemplating  only  one  governing 
authority  implementing  the  Act  within  a 
single  geographic  area. 

On  the  other  hand,  Indian  Tribes 
generaUy  appear  to  have  sufficient  dvil 
regulatory  authority  over  Indians  and 
non-Indians  on  Indian  lands  to  fully 
implement  the  requirements  of  Tide  ID. 


Tribal  governing  bodies  clearly  possess 
the  powers  necessary  to  carry  out  Tide 
ni's  authorities  with  regard  to  their  o%vn 
tribal  members.  Furthermore,  the 
Agency  beUeves  that  Tribes  generaUy 
possess  the  requisite  authority  to 
implement  Tide  HI  over  non-tadians 
located  on  Indian  lands.  Tliis  is  because 
Tide  m  addresses  the  direat  of 
hazardous  chemical  accidents  on  Indian 
lands,  an  issue  of  fundamental 
importance  to  the  healdi  and  welfare  of 
the  tribe  and  over  which  the  tribe 
retains  inherent  power  to  exercise  dvil 
authority  with  regard  to  the  conduct  of 
non-Indians  on  fee  lands  witUn  its 
reservation.  Montana  v.  United  States, 
450  U.S.  544. 566  (1981).  It  is  important  to 
keep  in  mind  that  Tide  III  is  not  a 
rigorous  regulatory  program.  FederaUy 
recognized  Indian  tribes  have  the 
requisite  authority  necessary  to 
implement  an  effective  Tide  m  program. 
These  are  basicaUy  the  authority  to 
receive  and  disseminate  information  on 
hazardous  chemicals  submitted  to  tribal 
authorities  and  the  authority  to  plan  for 
emergency  response  measures  in  the 
case  of  an  acddental  release  of 
hazardous  chemicals. 

The  nature  of  effective  local 
emergency  response  planning  suggests 
that  the  tribe  is  the  preferable  authority 
to  implement  the  statute  on  Indian 
lands.  Tide  in  requires  the  development 
of  a  decentralized  infrastructiue  to 
increase  local  awareness  of  the 
hazardous  substances  present  in  the 
commimity  and  to  foster  attempts  to 
plan,  also  at  the  community  level  to 
avert  the  risks  posed  by  those 
hazardous  substances.  To  be  consistent 
with  these  overaU  purposes,  the 
governing  authority  implementing  Tide 
in  should  be  that  governing  body 
responsible  for  the  health,  safety  and 
welfare  of  the  jurisdiction  on  a  day-to- 
day basis.  On  Indian  lands,  that 
responsibiUty  Ues  with  the  tribal 
government 

Thus,  because  the  statute  does  not 
evince  a  dear  intent  that  States 
implement  the  Act's  requirements  on 
Indian  lands,  EPA  beUeves  that  the 
question  of  who  should  implement  the 
statute  is  one  left  to  its  own  sound 
judgment  Therefore.  EPA  is  today 
proposing  that  Indian  tribes  be  the 
designated  implementing  authority  for 
Tide  m  on  aU  lands  witMn  "Indian 
country"  as  specificaUy  defined  below.* 


*  In  interpreting  Title  UI  not  to  authorize  state*  to 
administer  the  statute  for  Indians  on  Indian  lands,  it 
is  important  to  note  that  the  Agency  is  taking  no 
position  as  to  whether  a  state  may  have 
independent  grounds  for  subjecting  Indians  on 
Indian  lands  to  State  emergency  response  planning 
lam  similar  to  Title  m.  Compote  Bracket,  448  XSS. 
at  144. 


EPA  proposes  that  the  tribes  be  subject 
to  the  same  Tide  in  requirements  in 
Indian  coimtry  as  the  State  governor, 
SERC  and  LEPC  widiin  States  generaUy. 
EPA  is  thus  proposing  r^ulatory 
amendments  to  the  definitions 
contained  in  40  CFR  fi{  350.1, 355.2a 
370.2, 372.3  to  darify  that  where  the 
fadUty  is  located  within  Indian  coimtry. 
the  state  emergency  response 
commission  and  local  emergency 
planning  committee  shaU  be  that  entity 
designated  by  the  Chief  Executive 
Officer  of  the  Tribe  or,  where  the  tribe 
and  the  State  have  entered  into  a 
cooperative  agreement,  the  entity 
designated  in  the  cooperative 
agreement  The  regulations  have  also 
been  amended  to  add  a  definition  of 
"hidian  Tribe."  "Chief  Executive  Officer 
of  die  Tribe"  and  "Indian  Country."  The 
definition  of  "Indian  Country"  is  that 
currendy  found  in  18  U.S.C  1151. 
FinaUy,  the  language  of  {  372.30  has 
been  amended  to  clarify  that  a  covered 
fadUty  located  in  Indian  country  must 
submit  a  completed  EPA  Form  R  to  the 
offidal  designated  by  the  Chief 
Executive  Officer  of  the  Tribe,  or  where 
a  cooperative  agreement  exists,  the 
official  designated  in  the  cooperative 
agreement. 

Under  these  proposed  regulatory 
amendments,  the  tribe  wiU  have  the  sole 
authority  to  implement  Tide  in  within 
Indian  Country,  regardless  of  whether 
the  faciUties  there  located  are  owned  or 
operated  by  Indians  or  non-Indians. 
Under  the  Federal  statutory  definition  of 
'Indian  Coimtry,"  induded  in  today's 
regidations,  lands  falling  under  the 
proposed  tribal  Tide  in  jurisdiction 
include  all  lands  within  the  limits  of  any 
Indian  reservation,  aU  dependent  Indian 
communities,  and  aU  Indian  aUotments. 
Accordingly,  the  Chief  Executive  Officer 
of  the  Tribe  would  be  responsible  for  the 
functions  of  the  State  Governor  under 
section  301  of  the  Act  which  indudes 
appointing  an  emergency  response 
commission  for  the  tribe.  This  trit>al 
commission  would  then  be  responsible 
for  carrying  out  the  duties  of  the  SERC 
among  them  being  the  designation  of 
local  emergency  planning  districts  and 
the  appointment  of  an  emergency 
planning  committee  for  each  district 
This  committee  would  cany  out  the 
same  functions  as  does  an  LEPC  in  the 
local  emergency  planning  districts 
designated  by  die  SERC.  FinaUy.  EPA  is 
proposing  that  for  facilities  located 
within  Indian  Country  the  fire 
department  nm  by  the  tribe  be  the  fire 
department  designated  tmder  the  statute 
for  the  purposes  of  receiving  section  311 
and  312  reports.  Section  313  of  Tide  m 
requires  that  the  State  governor 
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designate  an  entity  to  be  responsible  for 
managing  toxic  rueass  inventocy  data. 
In  Indian  ooantry,  diis  entity  would  be 
designated  by  the  chief  executive  officer 
of  die  applicable  Indian  tribe. 

EPA  notes  diet  any  tribe  may  enter 
into  a  cooperative  asreement  with  die 
State(s)  widdn  vdikh  its  lands  are 
located  to  allow  the  State  to  carry  out 
the  statute.  Indian  tribes  may  also  enter 
into  cooperative  agreanents  with  each 
other  to  addeve  a  woricable  Title  in 
program.  The  Agency  wishes  to 
emphasise  ^t  tribes  and  States  may 
tailor  any  cocqierattve  agreement  to 
yftiddh  they  are  a  party  to  dieir  particular 
needs.  Thus,  a  tribe  o^ght  arrange  for  a 
State  to  imiJenMnt  some,  but  not  all  of 
Tide  DTs  requirements.  For  example,  a 
tribe  might  not  have  the  current  capacity 
to  manage  toxic  chemical  release 
inventory  data.  Further,  a  State  might  be 
very  interested  in  managhig  such  data 
from  all  fsdlities  within  its  boundaries, 
including  fadlities  located  within  Indian 
Country.  Thus,  a  tribe  and  a  State  mi^t 
enter  into  a  co(qperattve  agreement 
under  which  die  State  receives  the  toxic 
chemical  release  inventory  forms  filed 
by  fadlides  under  section  313  of  the  law 
and  EPA's  bnplementing  rsgulations. 
Similariy,  a  tribe  might  Umit  die  life  of  a 
cooperative  agreement  to  one  year  such 
that  it  must  be  renewed  annually  in 
order  for  the  State  to  continue 
implementing  the  various  Tide  III  tasks 
to  which  it  has  agreed  to  implement 

Finally,  EPA  wishes  to  eiqphasize  that 
cooperation  and  open  communication 
between  the  tribal  and  die  State  and 
local  authorities  is  crucial  to  effective 
regional  emergency  response  planning. 
EPA  encourages  such  cooperation  and 
communication  through  voluntary 
efforts  by  all  three  entities.  To  foster 
such  efforts  and  to  ensure  that  the 
public  is  adequately  notified  of  State/ 
Tribal  arrangements  that  might  affect 
reporting  obUgations,  EPA  is  soliciting 
comment  on  whether  the  Agency  should 
institute  a  formal  procedural  mechanism 
relating  to  such  cooperative  efforts 
between  Tribes  and  States.  Such  a 
mechanism  might  include  notifying  the 
public  how  Tide  in  is  being 
implemented  on  Indian  lands  and/or 
arranging  meetings  between  States  and 
TribaTauthoritias  on  regional  emergency 
response  planning. 

V.  Regulatory  Analyses 

A.  Regulatory  Impact  Analysia 

Executive  Order  (E.O.)  12291  requires 
each  Federal  agency  to  determine  if  a 
regulation  is  a  "major''  rule  as  defined 
by  die  order  and  to  prepare  and 
conrider  a  Regulatory  Impact  Analysis 
(RIA)  in  connection  with  every  major 


rule.  Under  E.0. 12291.  a  "major"  rule  U 
one  diat  is  Ukdy  to  result  in  (1)  an 
annual  cost  to  me  economy  of  $100 
million  or  more,  (2)  a  major  increase  hi 
costs  or  prices  for  consumers,  bidividual 
industries,  Federal.  State,  or  local 
governments,  or  geographical  regicms.  or 
(3)  significant  adverse  efEscts  on 
competition,  emfdoyment,  investment, 
ptodocttvity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  hi  domestic  or  ejqiort  markets. 

The  RIA  in  support  of  this  proposed 
rulemaking  shows  that  today's  proposed 
regulation  is  non-major  because  it 
results  In  an  ammal  cost  to  die  econrany 
of  between  tS8  and  872  million  and  does 
not  impose  any  of  the  other  adverse 
effiects  stipulated  above.  The  RIA. 
formally  entitled  "Regulatory  Impact 
Analysis  in  Sopport  ^  a  Permanent 
Reporting  Thr«UKdd  under  sections  311 
and  312  M  die  Bmeigency  Planning  and 
Communi^  Right-to-Know  Act."  is 
available  for  inqiectian  in  the  docket 
supporting  diis  pnqiosed  rulemaking. 
Ths  RIA  flbscribes  dw  steps  used  to 
estimate  the  total  number  of  facilities 
affected  by  die  regulation,  die  cost  of 
the  regulation  on  a  par-facility  and 
national  basis,  the  estimated  benefits  of 
the  regulation,  and  any  potential 
economic  impacts  of  die  regulation.  This 
section  brief^  discusses  the  findings  (A 
die  RIA. 

1.  Number  of  Affiscted  Facilities  and 
Covered  Chemicals 

As  discussed  above,  EPA  reviewed 
data  on  chemical  usage  and  storage 
available  from  several  States  and  dties. 
The  data  bases  developed  by  the  Los 
Angeles  City  Fire  Department  and  by 
New  Jersey's  Right-to-Know  program 
were  used  in  the  RIA  to  estimate  the 
number  of  facilities,  the  numba  of 
chemicals,  and  the  number  of  pounds  of 
chemicals  that  would  be  reported  under 
the  different  reporting  threshold  options 
under  consideration  by  the  Agency.  Tlie 
data  include  infonnation  on  a  cross- 
section  of  facilities  representing  a  large 
number  of  industries  in  both  the 
manufocturing  and  non-manufacturing 
sectors,  contain  the  largest  number  of 
individual  observatioiis  relative  to  other 
available  data,  and  are  representotive  of 
a  broad  list  of  dwmicals  similar  to  diose 
suUect  to  die  OSHA  HCS  regulations. 

Toe  Agency  acknowledges  that  there 
is  a  certain  degree  of  imprecision 
associated  with  extrapolations  from 
regional  data.  For  exanqile,  facilities  in 
the  City  of  Los  Angeles  may  not  be 
representative  of  fodlities  fai  other  parts 
of  the  nation.  To  he^  compensate  for 
this  limitation,  two  separate  regional 
data  bases  were  evaluated.  The  Agency 
extrapolated  both  data  sets  on  an  SIC 


code  bcwis.  That  is,  fodlities  in  each  SIC 
code  were  examined  separately  to 
estimate  the  number  of  facilities  that 
would  likely  be  reporting  at  eadi 
threshold  level  and  the  nmnber  of 
chemicals  likely  to  be  reported.  Once 
the  analysis  was  performed  on  an 
hidividnal  SIC  code  basis,  die  national 
estimates  were  derived  separatdy  for 
eadi  data  base  by  agpegating  the 
individual  ac  code  estimates.  This 
extrapolation  mediodology,  however, 
does  assume  dut  facilities  in  die  City  of 
Los  Angeles  and  New  Jersey  in  a 
particular  SIC  code  are  simUar  to 
facilities  in  odier  parts  of  the  nation  in 
diet  SIC  code. 

2.  Estimated  Natimial  Cost  of  the 
Alternative  Thresholds 

EPA  has  estimated  die  potential  cost 
of  eadi  of  the  alternative  reporting 
thresholds.  The  methodology  follows  the 
same  general  procedares  that  were  used 
in  support  of  the  October  15, 1967  final 
rule,  and  uses  die  same  unit  cost 
estimates  developed  under  that 
rulemaking.  Only  two  adaptations  have 
been  made  hi  the  analysis.  First,  SERCs. 
LEPCs,  and  fire  departinents  are 
assumed  aheady  to  have  taken  die  steps 
to  familiarize  themselves  widi  die 
reporting  requirements,  to  have 
established  recordkeeping  systems,  and 
to  have  developed  any  requbed  public 
notices  about  die  avadabdity  of  data. 
Second,  fadUties  currently  rabjed  to  die 
rule  are  assumed  to  have  developed  the 
necessary  recordkeeping  and  reporting 
systems. 

The  unit  costa  for  manufacturers  are 
assumed  to  vary  by  slxe,  reflecting 
generally  die  lairgn  number  of 
hazardous  chemicals  and  the  potentially 
more  elaborate  dedsion-maldng  process 
in  larger  establishmento.  Unit  costs  for 
non-manufacturers  are  assumed  to  be 
the  same  as  those  for  small 
manufacturers  (employment  of  less  than 
20).  This  assunqitlMi  reflecta  die 
preponderance  of  small  fadlities  in  non- 
manufacturing  (about  80  percent  of  all 
non-manufacturing  fadUties  employ 
fewer  than  20  employees),  as  well  as  the 
small  average  number  of  hazardous 
chendcals  located  at  non-manufacturing 
faculties. 

Total  costs  are  estimated  in  each  year, 
using  cost  estimates  expressed  in  1987 
doUus  (that  is.  the  analysis  does  not 
indude  inflatton).  The  costs  are 
summarized  in  two  ways.  First,  the 
present  value  cost  is  estimated  by 
discounting  die  costo  diroo^  Fiscal 
Year  (FY)  FY  2000  back  to  FY  lOOa  die 
first  year  of  the  permanent  threshold  for 
the  manufacturing  sector.  (The  Federal 
fiscal  year  begbis  on  Odober  1  of  the 
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previOM  citendiir  year.)  Second,  ttie 
equivdM  eBBual  cost  ie  cetiinated  for 
the  period  FY  UNO  10  FY  soil  The 
preMBt  yrfwe  ceet  tepwenU  Ae 
aoKMiiit  diet,  if  boirowed  to  FY  1999  at  4 
percent  totefett  after  iaflatioa,  woidd  he 
sofBdcBt  to  cover  aU  ooeto  iaeaifed 
tfafOHgh  FT  SQOa  The  eqahrakm  annual 
cost  is  die  amount  of  die  untfom 
annuity  payment  that  would  be  needed 
in  each  year  to  repay  a  loan  equal  to  the 
present  value  cost,  uring  a  rate  of  retam 
of  4  percent  The  table  below  shows  the 
total  estimated  expenditure  hi  each  year 
(in  1987  dollars),  as  weU  as  the  present 
value  costs  and  die  equivalent  annual 
cost  fior  each  of  die  six  options. 

Summary  OF  EsnMATB)  TOTM.  Costs. 
I  FISCM.  YEARS  1990-2000 
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The  ranges  of  costs  presented  above 
represent  costs  attributable  to  the 
di&rent  reporting  direshold  options; 
they  do  not  include  costs  of  conqthanoe 
widi  the  phase-in  thresholds  used  in  die 
first  two  years  (rf  rqiOTting.  Ihe 
permanent  roasting  tlveshdd  wiU  be  in 
effect  for  the  third  reporting  year, 
beginning  on  October  17. 1909  for 
manufacturers  (for  die  purposes  of  the 
analysis  assumed  to  be  day  one  of  FY 
lOOOJI  and  for  non-manHfacturers  on 
September  24, 1990  (assumed  to  be  day 
one  (rf  FY  1901).  Because  it  is  assumed 
that  initial  oompliaaoe  widi  the 
requirements  of  section  311  will  have 
been  completed  by  October  1. 1989,  only 
ongoing  activities  under  section  311, 
such  as  submittal  of  revised  or  new 
MSDSs,  are  induded  in  the  cost 
calculations.  Most  of  the  costs  presented 
in  the  table,  thmfore,  are  attributable 
to  filing  and  processing  the  section  312 
Tier  I  and  Tier  n  forms. 

The  largest  yeariy  costs  me  expected 
to  be  incinred  in  FY  1981.  when  non- 
manafocturers  are  required  to  comply 
with  die  peimanent  threshold  standards. 
FY  1991  costs,  dicatefore.  reflect  the  on- 
going costs  for  facilities  in  die 
manufacturing  sector,  plus  first-year 
costs  of  comp&anoe  widi  the  permanent 
reporting  dnesludd  for  noo- 
manufactoring  fodKties.  One  anomaly  in 
tlie  costs  is  apparent— costs  in  die  first 
year  are  higher  under  Optioa  1  than 


under  Option  2,  even  dioa^  Option  1 
represents  a  leas  stringent  reporting 
reqaircment  The  reason  for  dris  finding 
is  diat  changing  the  teeshold  reporting 
requirement  to  a  less  stringent  standard 
would  require  afl  affected  fadltties  to 
reevrioate  dieadcal  usage  patterns  for 
all  currently  reported  oienicals, 
vritenam  nalnlaining  the  status  quo  is 
assumed  not  to  reqiure  such  an 
extensive  review. 

3.  Accidental  Rdeases 

EPA  has  looked  at  reports  of 
accidental  rdeases  as  indications  of 
how  well  the  different  options  would 
cover  serious  chemical  mishaps.  Readily 
available  data  (derived  from  the 
National  Response  Center  and  other 
sources  and  captured  in  EPA's  Acute 
Hazardous  Evente  Data  Base)  contain 
summaries  of  281  releases  from  fixed 
sites  widi  records  of  human  casualties 
and  quantities  of  substances  released. 
Unfortunately,  most  reports  of  releases 
do  not  provide  information  on  quantities 
of  the  substances  on  hand  at  die  fadUty. 
Soiaetimcs  all  of  die  substance  on  hand 
will  be  released  to  an  acddent  bat  more 
often  onfy  a  smaB  fraction  is  released.  It 
is  known,  for  exasqrie,  that  for  a  few 
well-studied  serious  releases  (e.g.. 
ffiiopal  the  A^land  oil  spSI  to  western 
n  laisylvsiiis).  die  amount  on  hand  at 
die  facility  was  SHrny  tisMS  higher  than 
the  amount  rricased.  EPA  used  the 
avadaUe  data  to  estimate  wbeAer  a 
particutor  facflity  was  Mkriy  to  have 
exceeded  die  rqnrting  threshcdds  being 
anafyxed  far  sections  311  Old  312.  The 
qnantity  roosted  to  die  data  base, 
therefore,  was  multipBed  by  factors 
ranging  from  1.5  to  10  to  estimate 
mventories  at  these  facilities. 

EPA  estimates,  based  on  the  281 
evenU  m  the  Acute  Hazardous  Evente 
Data  Base,  and  adiusting  the  quantities 
to  reflect  likely  toventory  amounts,  that 
at  Option  2,  fadtities  and  chemicals 
subject  to  reporting  would  account  for 
65  to  80  percent  of  these  serious 
releases.  The  hig^  direshold  at  Option 
1  would  lower  this  coverage  to  SO  to  63 
percent  The  lower  thresholds  of 
Options  3. 4.  and  5  would  have 
approximately  equal  coverage  of  75  to 
83  percent  of  these  serious  events.  At 
Options  6  (zero  threshold).  100  percent 
of  evente  would  be  covered.  The 
proportion  of  injuries  at  facilities  likely 
to  be  covered  under  Options  1  dirough  5 
is  greater  than  die  proportion  of  evente 
covered— 74  to  77  percent  for  Option  2. 
64  to  71  percent  for  Option  1,  and  88  to 
92  percent  for  Options  3. 4.  and  5. 

This  uidysis.  "Application  of  Acute 
HaiardoBS  Evente  Date  Base  to  311/312 
Thre^oM  Options."  is  avmlable  for 
inspection  to  die  pnbhc  dodcet 
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B.  RegukOory  Flexibility  Act 

1.  Puipose 

Under  die  Regulatory  Flexibility  Act 
whenever  an  agency  issues  a  proposed 
or  final  rule,  it  must  prepare  and  make 
available  a  Regidatory  Flexibility 
Analysis  that  describes  the  fanpad  of 
the  rule  on  sraaH  entities  (ie.,  smaO 
businesses,  small  organizations,  and 
small  government  jurisdictions),  unless 
the  agency's  administretor  certifies  diat 
the  rvde  frill  not  have  a  significant 
imped  on  a  substantial  number  of  small 
entities.  Chapter  5  of  die  RIA  ropporting 
this  proposed  nde  addresses  the  impact 
of  ttos  ride  on  small  businesses.  Based 
on  dus  analysis.  EPA  has  oooduded 
that  while  dw  nde  afiiecto  a  substantial 
nundier  of  smaH  entities,  die  impact  on 
each  is  not  significant 

2.  Methodology  and  Resulte 

To  examine  die  impacte  on  small 
businesses.  EPA  conqmred  average 
coste  for  small  facilities  (defined  to  be 
those  with  1  to  19  employees)  to  average 
and  median  sales  for  those  facilities,  by 
two-digit  SK  codes.  There  are 
appnndmatriy  183.000  small  businesses 
^t  would  be  affieded  by  the  proposed 
rule,  representing  less  tlmn  five  percent 
of  the  total  nnndier  of  small  businesses 
to  affected  SIC  codes  m  the  U.S. 

In  order  to  assess  the  impacte  on 
small  businesses,  several  guidelines 
were  used.  The  primary  criterion, 
however,  is  the  ratto  of  annual  before- 
tax  coste  to  average  and  median  sales. 
Under  Option  2.  the  selected  option, 
first-year  and  ammalized  coste  diet 
would  be  tocurred  by  very  smaU 
facilities  (1.9  employees)  are  estimated 
to  be  $B7  and  $125.  respectively.  As  a 
percentage  of  median  sales,  the  cost  to 
sales  ratio  (eiqiressed  as  a  percentage) 
for  these  small  facilities  under  Option  2 
ranges  from  Osn.  percent  to  0.33  percent 
This  is  well  writhto  EPA's  gniddines  that 
coste  remambdow  five  percent  of  sales 
to  order  to  avoid  aiyaificant  *-yT*T 

3.  Certification 

On  the  basis  of  die  analysu  contained 
to  the  RIA  widi  reelect  to  the  inqiect  of 
this  nde  on  smaU  entities.  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  rule, 
therefore,  does  not  require  a  Regulatory 
Flexibility  Analysis. 

C  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requiremente  m  this  proposed 
rule  under  the  provisions  of  die 
Paperwork  Reduction  Act  44  U.S.C 
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3501  et  seq.,  and  SMigned  0MB  control 
number  2060-0072. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  at 
about  29  hours  per  response,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  ii^ormation,  including 
suggestions  for  reducing  this  burden  to: 
Chief.  Information  Policy  Branch,  PM- 
223,  U.S.  EPA,  401 M  Street  SW^ 
Washington,  DC  20460;  and  to  the  OfBce 
of  Information  and  Regulatory  Affairs, 
0MB,  Washington,  DC  20603.  mariced 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in  this 
proposal. 

List  of  Subjects 

40  CFR  Part  350 

Chemicals,  Hazardous  substances. 
Extremely  hazardous  substances.  Toxic 
chemicals.  Community  right-to-know. 
Superfimd  Amendments  and 
Reauthorization  Act  Trade  secrets. 
Trade  secrecy  claims.  Intergovernmental 
relations. 

40  CFR  Part  355 

Chemicals,  Hazardous  substances. 
Extremely  hazardous  substances. 
Community  right-to-know,  Chemical 
accident  prevention.  Chemical 
emergency  preparedness.  Threshold 
planning  quantity,  Reportable  quantity, 
Community  emergency  response  plan. 
Contingency  planning.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  370 

Chemicals,  Hazardous  substances. 
Extremely  hazardous  substances. 
Intergovernmental  relations,  Conununity 
right-to-know,  Superfund  Amendments 
and  Reauthorization  Act,  Chemical 
accident  prevention.  Chemical 
emergency  preparedness.  Community 
emergency  response  plan.  Contingency 
planning.  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  372 

Environmental  protection. 
Recordkeeping,  reporting,  and 
certification  requirements.  Toxic 
chemicals. 

Dated:  Much  22. 1968. 
WimsmlCRailly. 
Adminittrator. 

For  the  reasons  set  out  in  the 


Preamble,  Parts  350, 355.  and  370  of 
Subtitle  I  of  HUe  40  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  360-TRAOE  SECRECY  CLAIMS 
FOR  EMERQENCY  PLANMNQ  AND 
COMMUNITY  RIQHT-TO-KIIOW 
INFORMATION  AND  TRADE  SECRET 
DISCLOSURE  TO  HEALTH 
PROFESSIONALS 

1.  The  authority  citation  for  Part  350 
continues  to  read  as  follows: 

Authority:  42  U.S.C  11042. 11043.  and 
11048. 

2.  Section  35ai  is  amended  by  adding 
the  following  definitions: 

f  3S0.1    DefMHons. 


"Chief  Executive  Officer  of  the  tribe" 
means  the  person  wdio  is  recognized  by 
the  Bureau  of  Indian  Affairs  as  the  chief 
administrative  officer  of  the  tribe. 

"Commission"  means  the  emergency 
response  commission  for  the  State  in 
which  the  facility  is  located  except 
where  the  fadlity  is  located  in  Indian 
Country,  in  whidi  case,  "commission" 
means  the  emergency  response 
commission  for  the  tribe  under  whose 
jurisdiction  the  facility  is  located.  In  the 
absence  of  an  emergency  response 
commission,  the  Governor  and  the  chief 
executive  officer,  respectively,  shall  be 
the  commission.  Where  ttiere  is  a 
cooperative  agreement  between  a  State 
and  a  Tlribe,  the  commission  shaU  be  die 
entity  identified  in  the  agreement 

"Facility"  means  all  buildings, 
equipment  structure,  and  other 
stationary  items  that  are  located  on  a 
single  site  or  on  contiguous  or  adjacent 
sites  and  which  are  owned  or  operated 
by  the  same  person  (or  by  any  person 
which  controls,  is  controUed  by,  or 
under  common  control  with,  such 
person).  "Facility"  shall  include  man- 
made  structures  as  well  as  all  natural 
structures  in  which  chemicals  are 
purposefully  placed  or  removed  through 
■  human  means  such  that  it  functions  as  a 
containment  structure  for  hiunan  use.  A 
facility  may  contain  more  than  one 
establishment  For  purposes  of 
emergency  release  notification,  the  term 
includes  motor  vehicles,  rolling  stock, 
and  aircraft 


notwithstanding  the  issuance  of  any 
patent  and  including  rights-of-way 
running  through  the  reservation; 

(b)  All  dependent  Indian  communities 
within  the  borders  of  the  United  States 
whether  within  the  original  or 
subsequentiy  acquired  territory  thereot 
and  whether  within  or  without  the  limits 
of  a  State;  and 

(c)  All  Indian  allotments,  the  Indian 
tides  to  which  have  been  extinguished, 
including  rights-of-way  running  through 
the  same. 

•       •       •       •       • 

"Indian  tribe"  means  those  tribes 
federally  recognized  by  the  Secretary  of 
the  Interior. 


"Local  emergency  planning 
committee"  or  "committee"  means  the 
local  emergency  planning  committee 
appointed  by  the  emergency  response 
commission. 


"State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  United  States 
Virgin  Islands,  the  Northern  Mariana 
Islands,  and  any  other  territory  or 
possession  over  which  the  United  States 
has  jurisdiction  and  Indian  Country. 


PART  355-EMERQENCY  PLANNING 
AND  NOTIFICATION 

3.  The  authority  citation  for  Part  355 
continues  to  read  as  follows: 

Autiiority:  42  U.S.C  11002. 11003, 11004, 
1102S,  11028. 11029. 

4.  Section  355.20  is  amended  by 
revising  the  definitions  of  "commission" 
and  "facility"  and  by  adding  the 
definitions,  "Chief  Executive  Officer  of 
the  tribe,"  "committee," 
"Establishment"  "Indian  Country," 
"Indian  tribe."  and  "state"  to  read  as 
follows: 

{3SS.20   OeflnHlona. 


"Indian  Country"  means  "Indian 
country"  as  defined  in  18  U.S.C  1151. 
That  section  defines  Indian  country  as: 

(a)  All  land  within  the  limits  of  any 
Indian  reservation  under  the  jurisdiction 
of  the  United  States  government 


"Chief  Executive  Officer  of  the  tribe" 
means  the  person  who  is  recognized  by 
the  Bureau  of  Indian  Affairs  as  the  chief 
administrative  officer  of  the  tribe. 

"Commission"  means  the  emergency 
response  commission  for  the  State  in 
which  the  facility  is  located  except 
where  the  facility  is  located  in  Indian 
Country,  in  which  case,  "commission" 
means  the  emergency  response 
commission  for  the  tribe  under  whose 
jurisdiction  the  facility  is  located.  In    . 
absence  of  an  emergency  response 
commission,  the  Governor  and  the  chief 
executive  officer,  respectively,  shall  be 
the  commission.  Where  there  is  a 


v<yA.jiA '    •"•1G; 
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cooperattve  apcemant  between  a  State 
and  a  TUbe.  tfcc  nommiiminn  than  be  the 
entity  tdentffted  in  the  agnemeaL 

"Committee"  or  "Local  emergency 
planning  committee"  means  the  local 
emergency  planning  committee 
ai^iouitBd  by  the  emergency  response 
oommiision. 

"Establishment**  means  an  econanic 
unit,  genetally  at  a  single  physical 
location,  fvhoe  business  is  conducted  or 
w^ete  services  or  indnstri^  (q)eratians 
are  performed. 


"FadKty"  means  aH  buildingB. 
equipment,  stmctuie,  and  other 
stitfionanr  iteav  &at  are  located  on  a 
single  site  or  on  contigoous  or  adjacent 
sites  and  mdiich  are  owned  or  (^>erated 
by  the  same  person  (or  by  any  person 
which  controls,  is  controlled  l^.  or 
under  common  control  with,  snch 
person).  "Facility"  shall  include  man- 
made  structures  as  weO  as  aU  natural 
structures  in  which  dienucals  are 
puipoeefuHy  placed  or  removed  dirough 
human  means  such  that  it  functions  as  a 
containment  structure  for  human  use.  A 
facility  may  contain  more  than  one 
establiduneuL  For  purposes  of 
emergency  rriease  not^cation,  the  term 
includes  motor  vehicles.  rolBng  stock, 
and  aircraft. 


"Indian  Country"  »ipana  'Indian 
country"  as  defined  in  18  U.S.C  1151. 
That  section  defines  Indian  country  as: 

(a)  All  land  within  the  limits  of  say 
Indian  reservation  under  the  jurisdiction 
of  the  United  State*  govemaient. 
notwiffcstan^ng  the  issaance  (tf  any 
patent,  and  including  rights-of-way 
running  throogih  the  reservation: 

(b)  AA  depoident  Indian  communities 
witldn  Idbe  borders  of  the  Uiited  States 
i^ether  within  the  original  or 
subsequently  acqaircd  teiiitory  thereot 
and  whether  within  or  without  the  limits 
of  a  State;  and 

(c)  AS  tnHian  aOotments.  the  t"'<'«"« 
titles  to  which  have  been  extinguished, 
including  rights-of-way  running  thrwugh 
the  same. 

"Indian  tribe"  means  thoae  tribes 
federally  recognized  by  the  Secretuy  of 
thelnteriot. 


"State"  mearn  ai^  State  of  die  United 
States,  the  DialrkI  ef  Ccdaiibia.  die 
CouunopwcaMi  of  Rierto  Rjoot  Vvmrn, 
American  Samoa,  the  United  Stales 
ViigiBlriands.Ae  Nut  them  Mariana 
Islanda,  and  any  other  territory  or 
posscseian  over  nAidi  die  Untted  States 
has  jurisdktioB  and  Indian  Cosntry. 


Sl  Section  355.a»  is  amended  Iv 
adding  a  new  paragraph  (f)  to  read  as 
follows: 


ft35S30 


(f)  Emergen^  planning  notification  by 
certan  owners  or  establishments  on 
leased  property. 

(1)  If  two  or  more  persons,  who  do  not 
have  any  common  corporate  or  business 
interest  (including  common  ownership 
or  controt),  operate  separate 
establiriiinsnto  wittei  a  sin^e  fadKty. 
each  sudi  paaoB  sindl  toeat  tte 
estaUiskmcBt  it  operate*  as  a  focihty 
for  poiposes  of  this  section.  The 
determiaetinns  in  paregtsph  (a)  (rf  ttris 
section  shiU  be  made  ior  Ammo 
estahlishinents.  If  any  such  owner  or 
operator  ddamiaes  that  dhere  is  present 
at  his  estaMiriiment  an  amount  of  any 
extremely  haaatdoa*  substance  equal  to 
or  in  exces*  (rf  Us  threshold  plannjjag 
quantity,  or  designated,  after  public 
notice  and  opportunity  for  comment  by 
the  Commission  or  the  Governor  for  the 
State  in  which  the  establishment  is 
located,  the  operator  shaD  make 
notification  in  accordance  with 
paragraphs  (b),  (c).  and  (d)  of  this 
section  for  the  estabhsfament  For  die 
pinposes  trf  this  paragraph,  a  common 
corporate  or  business  interest  inchides 
ownerriiip.  partnership,  joint  ventures, 
ownerriiip  of  a  cuuliuffing  interest  in 
one  person  by  another,  or  ownership  of 
a  oontroffing  interest  in  both  persons  by 
a  llnnl  person. 

(2)  Persons  operating  separate 
estabhsfaments  within  a  sin^  facflity 
owned  or  operated  by  a  single  parent 
company  or  having  a  common  business 
interest  may  submit  separate  emergency 
notifications  provided  the  determination 
on  that  emergency  fdanning  notification 
shall  be  made  based  on  the  chemicats 
present  at  die  facility  as  a  whole  (aR 
estabKriunents  combined.) 

6.  Section  355.40  is  amended  by 
redesignating  paragraph  (b)(4)(ii)  as 
para^airii  (c)(1)  and  revising  it  and  by 
adding  new  paragiaiAs  (c)  (2)  and  tS\  to 
read  as  follows: 

iZS&M    DlllllSIUJ  llllMI  HlllCllllS, 

•  •  •  •  • 

(c)  Special  notice  reqairements.  (1)  An 


owner  or  openlor  of  a  EadBty  from 
which  there  is  a  transportation-related 
release  may  meet  the  requirements  of 
this  section  by  providing  the  information 
indicated  in  paragraph  (b)(2)  of  this 
section  to  the  911  operator,  or  in 
absence  of  a  911  emergency  telephone 
number,  to  the  operator.  For  the 
purposes  of  this  paragraph,  a 
"transportation-relaled  release"  maaiis 
a  release  during  toamapoitation  if  the 
storeo  substance  is  moving  under  active 
shipping  papers  and  has  not  reached  the 
ultuaate  cansi9iee. 

(2)  If  two  or  more  persons,  who  do  not 
have  any  common  corporate  or  business 
interest  (inchiding  cnnnnnn  ownership 
or  control),  operate  separate 
estoblishmente  within  a  sin^e  facility, 
each  such  person  shall  treat  the 
esteblishment  it  operates  as  a  facility 
for  purposes  of  this  section.  The 
determinations  in  paragraph  (a)  of  thin 
section  shall  be  made  for  those 
estaUisfaments  as  if  they  were  fadh'ties. 
If  any  such  owner  or  (^lerator 
detemrines  that  his  establishment 
produces,  uses,  or  stores  hazardous 
chemicals  and  has  released  a  reportable 
quantity  of  any  extremely  hazardous 
substance  or  CBRCLA  hazardous 
substance  die  operator  shall  make 
notification  in  accordance  widi 
paragraph  (b)  of  this  sectton  for  the 
esteblisfament  For  the  purposes  of  diis 
paragraph,  a  common  corporate  or 
business  interest  includes  ownership, 
partnership,  joint  ventures,  ownerslUp  of 
a  coRtroUiiig  interest  in  one  person  by 
another,  or  ownersfaqi  of  a  controlling 
interest  in  bodt  persons  by  a  third 
person. 

(3)  Persons  operating  separate 
estabhshments  within  a  tiof^  facility  . 
owned  or  operated  by  a  single  parent 
company  or  having  a  common  business 
interest  may  submit  separate  emergency 
release  notffications  provided  the 
determination  on  that  emergen^ 
release  notification  shall  be  made  based 
on  the  chemicals  released  at  the  fadli^ 
as  a  w^ole  (all  esteblishments 
combined.) 

7.  Appendix  A  to  Part  355  is  amended 
by  revising  the  Rqaortable  Quanbty 
listed  for  hydrogen  CUoiide  and 
Methaoyhniitrile  to  read  as  follows: 


Appencfix  A— List  of  Extremely  Hazardous  Substances  and  Their  ThresholdPlanning 

Quantities 

[Alphabetical  Order] 


quanSly 


7647-01-0    t»dwBBtiCWoriile(GssOwM- 
1 2^9^7    NMnBCfyionAvB  ».».»....«.»...»„.. 


1,000 
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Appendbc  B— List  of  Extremely  Hazardous  Substarwes  artd  Their  ThreshoWPIarHiing 

Quartttties 


(CASNumbarOrdw] 

n#pOftibto 
OMMMy 
(poundD 

M-M-7    ^^^^^^^*^ortl^f^ 

•  •    • 

•  •    • 

1.000 
5000 

•  •  • 

7847-01-4   Hydreo«iCMefld«(QMOniy) .      

•  •  • 

PART  STO-HAZAROOUS  CHEMICAL 
RERORTmO:  COMMUNITY  RIQHT-TO- 
KNOW 

9.  The  authority  citation  for  Part  370 
continues  to  read  as  follows: 


r  42  U.&C  11011, 11012. 11024, 
11028. 11028, 1102a 

la  Section  370.2  is  amended  by 
revising  the  definitions  of  "facility," 
"commission."  "committee",  and  "State" 
and  by  adding  the  definitions,  "chief 
Executive  Officer  of  the  tribe," 
"Establishment."  "Indian  Country."  and 
"Indian  tribe"  to  reed  as  follows: 

1370.2    DefkiMone. 

"Chief  Executive  Officer  of  the  tribe" 
means  the  person  who  is  recognized  by 
the  Bureau  of  Indian  Affairs  as  the  chief 
administrative  officer  of  the  tribe. 

"Commission"  means  the  emergency 
response  commission  for  the  State  in 
which  the  facility  is  located  except 
where  the  facility  is  located  in  Indian 
Country,  in  which  case,  "commission" 
means  the  emergency  response 
commissicm  tot  the  tribe  under  whose 
jurisdiction  the  facility  is  located.  In 
absence  of  an  emergency  response 
commission,  the  Governor  and  the  chief 
executive  officer,  respectively,  shall  be 
the  commission.  Where  there  is  a 
cooperative  agreement  between  a  State 
and  a  lUbe.  the  conmiission  shall  be  die 
entity  identified  in  the  agreement 

"Committee"  or  "locaTemergency 
planning  committee"  means  the  local 
emergency  planning  committee 
appointed  by  the  emergency  response 
commission. 


"Establishment"  means  an  economic 
unit,  generally  at  a  sin^e  physical 
location,  where  business  is  conducted  or 
where  services  or  hidustrial  operations 
are  performed. 

"Facility"  means  all  buildings, 
equipment  structure,  and  othm 
stationary  items  tiiat  are  located  on  a 
single  site  or  on  contiguous  or  adjacent 
sites  and  which  are  owned  or  operated 
by  the  same  person  (or  by  any  person 


which  controls,  is  oontroUed  by.  or 
under  common  control  with,  such 
person).  "Facility"  shall  include  man- 
made  structures  as  well  as  all  natural 
structures  in  which  chemicals  are 
purposefully  placed  or  removed  through 
human  means  such  that  it  functions  as  a 
containment  structure  for  human  use.  A 
facility  may  contain  more  than  one 
establishment  For  purposes  of 
emergency  release  not&cation.  the  term 
includes  motor  vehicles,  rollhig  stodc. 
and  aircraft 

"Indian  Country"  means  "Indian 
country"  as  defined  in  18  U.S.C  1151. 
That  section  defines  Indian  country  as: 

(a)  All  land  within  the  limits  of  any 
Indian  reservation  undn  the  Jurisdiction 
of  the  United  States  government 
notwithstanding  the  issuance  of  any 
patent  and  including  rights-of-way 
running  through  the  reservation; 

(b)  All  dependent  Indian  communities 
within  the  borders  of  the  United  States 
whether  within  the  original  or 
subseouently  acquired  territory  thereot 
and  whedier  within  or  widiout  the  limits 
of  a  State;  and 

(c)  AU  Indian  allotments,  the  Indian 
tides  to  which  have  been  extinguished, 
including  rights-of-way  running  through 
the  same. 

"Indian  tribe"  means  those  tribes 
federally  recognized  by  the  Secretary  of 
the  Interior. 

"State"  means  any  State  of  the  United 
States,  the  District  oJF  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  United  States 
Virgin  Islands,  the  Nwthem  Mariana 
Islands,  and  any  other  territory  or 
possession  over  which  dM  United  States 
has  Jurisdiction  and  Indian  Country. 

11.  Section  37020  is  revised  to  read  as 
follows: 


1370.20 

(a)  General.  The  requirements  of  this 
subpart  apply  to  any  facility  that  is 
required  to  prepare  or  have  available  a 
material  safety  data  sheet  (MSDS)  for  a 


hazardous  chemical  under  the 
Occupational  Safety  and  Health  Act  of 
1970  and  regulations  promulgated  under 
tiiat  Act 

(b)  Minimum  threshold  levels.  Except 
as  provided  in  paragraph  (b)(3)  of  this 
section,  the  minimum  threshold  level  for 
reporting  under  this  subpart  shall  be  as 
specified  in  paragraphs  (b)(1)  and  (b)(2) 
of  this  section. 

(1)  The  owner  or  operator  of  a  facility 
subject  to  this  subpart  shall  submit  an 
MSDS  on  or  before  October  17. 1987  (or 
within  three  months  after  the  facility 
first  becomes  subject  to  this  subpart), 
for  all  hazardous  chemicals  present  at 
the  facility  in  amounts  equal  to  or 
greater  than  10,000  pounds  and  for  all 
extremely  hazardous  substances  present 
at  the  fadlity  in  an  amount  greatw  than 
or  equal  to  500  pounds  (approximately 

55  gallons)  or  the  TPQ,  whichever  is 
less. 

(2)  The  owner  or  operator  of  a  facility 
subject  to  this  subpart  shall  submit  the 
Tier  I  form  on  or  before  March  1, 1988 
(or  March  1  of  the  first  year  after  the 
facility  first  becomes  subject  to  this 
subpart),  and  annually  thereafter, 
covering  all  hazardous  chemicals 
present  at  a  facility  during  the  preceding 
calendar  year  in  amounts  equal  to  or 
greater  than  10.000  pounds  and 
extremely  hazardous  substances  present 
at  the  fadlity  in  an  amount  greater  than 
or  equal  to  500  pounds  (approximately 
55  gallons)  or  the  TPQ.  whichever  is 
less. 

(3)  The  minimum  threshold  for 
reporting  in  response  to  requests  for 
submission  of  an  MSDS  or  a  Tier  n  form 
under  SS  370.21(d)  and  270.25(c)  of  diis 
part  shall  be  zero. 

12.  Section  370.21  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

(370.21    MSMraportlna. 

(e)  Reporting  by  establishments.  (1)  If 
two  or  more  persons,  who  do  not  have 
any  common  corporate  or  business 
interest  (induding  common  ownership 
or  control),  operate  separate 
establishments  within  a  single  facility, 
each  such  person  shall  treat  the 
establishment  it  operates  as  a  fadUty 
for  purposes  of  this  section. 
Determinations  of  applicability  under 
1 370.20  shall  be  made  for  those 
establishments  as  if  they  were  facilities. 
An  owner  or  operator  of  an 
establishment  subject  to  this  subpart 
under  such  a  detennination  shall  comply 
with  all  applicable  paragraphs  of  this 
section.  For  the  purposes  of  this 
paragraph,  a  common  corporate  or 
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busineM  interest  includes  ownership, 
partnership,  joint  ventures,  ownership  of 
a  c(»troUiiig  interest  in  one  person  by 
anoAer,  ot  ownership  of  a  controlling 
interest  in  both  persons  by  a  third 
person. 

(2)  Persons  operating  separate 
establishments  owned  or  operated  by  a 
single  parent  company  or  having  a 
common  business  interest  may  submit 
separate  MSDS  or  lists  under  this 
secticm  provided  the  determination  diat 
the  MSDSs  or  lists  must  be  submitted  is 
based  iq>on  the  total  amount  of 
hazardous  chemicals  at  die  fadUty  as  a 
whole  (all  establishments  combined). 

13.  Section  370.25  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

ySTviSS   kwenso^  lepoftinQ. 

(e)  Reportiag  by  establiahmeata.  (1)  If 
two  or  more  persons,  who  do  not  have 
any  commtm  oorpmate  or  business 
interest  (including  common  ownership 
or  control),  operate  sq>arate 
establishments  within  a  single  facility, 
each  such  person  shall  treat  the 
establishmiBnt  it  operates  as  a  facility 


for  purposes  of  this  section. 
Determinations  of  applicabihty  under 
i  370.20  shall  be  made  for  those 
establishments  as  if  they  were  facilities. 
An  owner  or  operator  of  an 
establishment  subject  to  this  sulqmrt 
undn  such  a  deteimination  shaU  oonq>ly 
with  all  applicable  paragraphs  of  diis 
section.  For  the  purposes  of  this 
paragrairfi.  a  common  corporate  or 
business  interest  includes  ownnship. 
partnerriiip,  joint  ventures,  ownership  of 
a  controlling  interest  in  one  person  by 
another,  or  ownership  of  a  controlling 
interest  in  both  persons  by  a  third 
person. 

(2)  Persons  operating  separate 
establislunents  owned  or  operated  by  a 
sin^e  parent  company  or  having  a 
common  business  interest  may  submit 
separate  inventory  reports  under  ttiis 
section  provided  the  determination  diat 
the  inventory  reports  must  be  submitted 
is  based  upon  the  total  amount  of 
hazardous  diemicals  at  the  facility  as  a 
whole  (all  establishmoits  combined). 

14.  Section  370.28  is  amended  by 
adding  a  new  paragraph  (b)(3)  to  read  as 
follows: 


fSTOlM 


(b)  •  •  • 

(3)  If  extremely  hazardous  substances 
are  hazardous  conqionents  of  a  mixture, 
the  quantity  of  the  extremely  hazardous 
substance  in  eadi  mixture  shall  be 
aggregated  to  determine  if  die  thresbiM 
value  has  been  reached  for  die  facility. 
Reporting  may  be  accomplished  by 
reporting  en  die  component  or  the 
mixture  even  if  the  amount  of  the 
mixture(8)  is  below  the  reporting 
threshold. 

15.  Section  370.40  is  revised  to  read  as 
follows: 


1370.40   TIerl 


(a)  The  form  set  out  in  paragraph  (b) 
of  dids  section  shall  be  ooaq>leted  and 
submitted  as  required  in  f  370.2S(a)  of 
diis  part  In  lieu  of  the  fonn  set  out  in 
paragraph  (b)  of  diis  section,  the  facility 
owner  or  operator  may  submit  a  State  or 
local  form  that  contains  identical 
content 

(b)  Tier  I  Emergency  and  Hazardous 
Chemical  Inventory  Form. 
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TIER  ONE  INSTRUCTIONS 


>>v..  •  -.■.^«-»-. 


GENERAL  INFORMATION 


Submlttlon  ol  this  form   It  iwqulrad  by  TItl*  III  of  th«  Suparfund 
1M«.  ••otion  312,  Publle  L«wM-4M. 


Amendments  and  R»authoriMti«n  Act  of 


toeal 

«t 


Ths  purpose  of  tMs  form  Is  to  provids  Stafo  . 
offlciali  and  tTM  puMte  ««mi  »f»wwWai»  ornHs 
typos  and  loeattons  of  hazardous  ehsndaal 
your  fkelMt  during  ttw  past  yoar. 

YOU  MUST  PnOVlOe  all  mFORMAnON 
REOUeSTEO  ON  THIS  POMM. 


You  may  substKuts  the  Tier  Two  form  for  this  Tier 
One  form.    (The  Tier  Tvra  form  proMWes  dsteled 
Irrfbrmation  and  must  be  submitted  In  response  to 
a  tpectfic  request  from  State  or  Iocal'officialk4 


PuMte-  lepofMnfl  harden  for  tWs  coMsetlen  e< 
Information  Is  estimated  to  average  29  hours. 
IndudkM  time  for  roMiewina  Instructions,  seawshiwg 
existing  dau  sources,  gathsring  and  maintaining 


and  completing  and  revlew)lng  the 
colection  of  information.   Send  conwnents 
reaardmg  the  burden  estbnates  or  any  other  aspects 
of  this  coNeetion  of  Information,  includktg 
suogestlons  for  radudne  this  burden,  te  CMel. 
IniSnTiatien  Misy  Braneh,  PM-223.  U.S.  ^     ,  „. 
Environmental  Protection  Agency.  401  M  St..  S.W.. 
WMhingtoA.  O.C.  2S460;  and  to  the  Office  of 
InCBrmatlon  and  l^gulatory  Affairs.  Offics  of 
Management  andKidget.  Vl/ashington.  DC.   20503. 


WHO  MUST  SUBMIT  THIS  FORM 
Section  312  of  TKle  III  requires  that  ttie  owner  or  opera- 
tor of  a  facVty  submit  this  form  If.  under  regulations  Int. 
plemwitmg  the  Occupationat  Safety  and  Health  Act  of 
1970.  the  owner  or  operator  is  required  to  prepare  or 
have  available  ttaferial  Safety  Data  Sheets  (MSDS)  for 
hazardous  chooiicati  present  at  the  facHty.  MSDS  re- 
qub-sinents  are  specified  m  the  Occupational  Safety  and 
HeaMU  Administration  (OSHA)  Hazard  Communication 
Standard,  found  In  Title  29  of  the  Code  ot  Fedairal  Regu- 
lations at  §1910.1200. 

WHAT  CHCMtCALS  ARE  INCLUDED 
You  must  >spe»t  tiw  InHarmation  requirsd  on  this  form  for 
every  hazardous  chemical  for  which  you  are  required  to 
prepare  or  have  available  an  MSDS  undsr  tt«e  Hazard 
CommunlcatloiT  Standard. 

WHAT  CHEMICALft  ARE  EXCLUDED 
Section  Mitelf  oi  Title  m  eMcludee  the  foUowing  sub- 
stances: 

(I)  Any  food,  food  additivs.  color  additivs.  drug,  or 
cosmetic  regulatsd  by  the  Pood  and  Drug  Admini- 
stration: 

(I)  Any  substance  prasent  as  a  solid  in  any  manu- 
factured Ham  te  the  swlsnt  eaposure  to  the  sub- 
stance does  nol  eceur  under  normal  condltiens  of 


(M)  Any  substance  to  the  extent  N  Is  used  for  per- 
sonal, family,  or  houssfwid  purposes,  or  Is  pressnt  In 
the  same  form  and  concentration  as  a  product  pack- 
aged for  dtetrtoution  and  use  by  tha  gsneral  pubtc: 

(lv|  Any  substance  to  the  extent  R  Is  used  In  a  re- 
search laboratory  or  a  hospital  or  other  nrtedteai  facu- 
lty under  the  direct  supervision  of  a  technlca>y  quad' 
fled  IndMdual: 

(V)  Any  substance  to  the  extent  N  Is  used  m  routine 
agricultursl  operations  or  Is  a  fertMzer  heM  for  eele 
by  a  retaler  to  the  ultimate  customer. 

OSHA  regulations.  Section  1910.1200(b).  provide  addl- 
tlonar  enemptione  that  affect  reportint  undsr  Ms  nas. 


REPOftriMa  THRESHOLDS 

Minimum  thresholds  have  been  estabtohed  for  Tier  One/ 

TIsr  Two  raporting  under  TRie  W.  Section  312. 

thresholds  w  &$  foMows: 


chsfiilcflM  sfi  nww  M 


Per  Extremely  Hazardous  Subetancee  (EHSs) 
nated  undar  aeetian  302  of  SARA,  the  rspeniwg  thresh- 
old Is  500  powtds  or  the  threshold  gliswliig  quanttty 
(TPQ).  wWshever  Is  tower: 

Por  si  other  fiazardous  chsmlcalB  for  which  facStles  are 
required  to  ftave  or  prepare  en  MSDS.  the  minimum  re- 
porting ttreshoM  Is  10.000  pounds. 

You  need  to  report  hazardous  chemicals  that  were  pre- 
sent at  your  f  acMy  at  any  tkne  during  the  previous  ea»- 
endar  year  at  levels  that  equal  or  exceed  ^ 
olds. 


WHEN  TO  SUBMIT  THIS  FORM 

Begianln»  Maroh  1.     for  mamfaeturing  facMee. 
March  1 .  1980  far  non  manufaHMlng  it 
or  operators  that  have  hasare 
quantltiee  equal  «e  or  greater  thaH'  sat 
must  sutNTiit  eittter  Tier  One  or  Tier  Two  Pi 


WHERE  TO  SUBMIT  THIS  POMM 
Send  aim  completed  Hweiitery  toim  te  escb  ef  the  fal- 
lowing erganlzatibns: 

1 .  Your  State  entergency  ptannlna  commission 

2.  Your  local  emsrgency  planning  committee 

3.  The  firs  departnr»ont  with  jurisdiction  ovsr  your 
faciNty. 

PENALTIES 

Any  owner  or  operator  of  a  f  aciity  wtw  f  als  to  submit  or 
supplies  false  Tier  One  Information  shal  be  laMs  te  the 
United  Stales  for  a  ci»l  penalty  of  U9  to  S2S.  009  for  each 
suchviolaMow.  Each  day  a  vieietion  eentinuee  shsl  con- 
stKuta  a  aspvaie  violation,  m  addMion.  any  dtHan  may 
conwnsnce  a  civll  action  on  Ms  or  har  oww  behalf  agalnat 
any  owner  or  operator  who  faHs  to  subn*  Tier  One  infer- 
motion. 
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INSTRUCTIONS 


fltas*  rtad  ik*M  imttnitiiont  cartfully.  Prim  or  type  all  rtsponut. 


You  may  m«  th«  TIar  Tvra  form  ■«  ■  workthoot  for 
complotlng  Tl«r  Orw.  FMng  In  ttw  Tlor  Two 
etwmlcal  ^formation  Motion  ■houM  holp  you 
•Mcnnbio  your  Tlw  On*  rotpontot. 

If  your  rMpon«««  roquiro  mora  than  on*  pago.  fM  In  tna 
pag*  numbar  at  tha  top  of  tha  form. 


REPORTINa  PERIOD 

Entar  tha  approprlata  calandar  yaar. 

and  artding  Dacambar  31 . 


baglnnino  January  1 


PACIUTY  lOENTIPICATION 

Entar  tha  oompiata  nama  of  your  facility  (and  company 

Wantiflar  whara  approprlata) . 

Entar  ttia  ful  ttraat  addraaa  or  atata  road.  If  a  ttraat 
addraaa  la  not  avaHabla.  aniar  otfiar  approprlata  Idantifl* 
ar*  that  daaorfea  tha  physical  location  of  your  facMty 
(a.g..  longttuda  and  latituda).  ktciuda  city,  atata.  and 
tip  coda. 

You  muat  Indteata  whathar  your  raport  is  for  tha  facMy 
as  a  whola  or  for  an  astaMshmant(s)  within  ttw  faclty. 
Cftack  box  A  If  tha  raport  eontalna  Information  about  a 
ehamical  for  an  antira  facMty  (Inokidkig  Muatrial  park 
astaMshmants  wtiich  ara  raportkig  as  an  antira  facHty) . 
Chaefc  box  B  if  tha  raport  oontalna  Information  about  a 
ehamical  but  only  for  a  particular  astablshmant.  or  kn- 
Kad  group  of  astaMshmants.  within  a  facMty  which  hava 
aoma  form  of  common  buslnass  Intarast  or  ara  ownad  or 
oparatad  by  tita  sama  parant  company. 

Undar  sactk)n  370.25  of  tha  raporting  rula.  you  nrtay 
ehoosa  to  submit  a  saparata  TIar  I  or  Tiar  II  form  for 
aach  facWty.  This  slows  you  tha  option  of  raporting 
saparataly  on  tha  aetivWas  involving  a  hazardous  chaml- 
cal  at  aach  astablishmant.  or  group  of  astabHshmants 
(a.g. ,  only  part  of  a  eovarad  facMty).  rathar  than  sub- 
mitting a  singia  TIar  l/ll  for  that  ehamical  for  tha  antir* 
facMty.  You  may  do  this  providad  that  tha  total  quantity 
of  tha  hazardous  ehamical  from  tha  antira  eovarad  facl- 
Ny  is  usad  as  ttw  rafaranca  point  In  datarmining  tha  ra- 
porting thrashoid. 

Entar  tha  primary  Standard  Industrial  Classification  (SIC) 
coda  and  ttta  Dun  k  Bradstraat  numbar  for  your  facMty. 
Ttw  fhwncial  offlear  of  your  facMty  stwuld  tw  abia  to  pro- 
vlda  ttw  Dun  &  Bradstraat  numbar.  if  your  firm  doas  not 
twva  ttila  Information,  eomact  tha  state  or  ragional  offica 
of  Dun  ft  Bradstraat  to  obtain  your  facility  numbar  or 


mailing  ad- 


OWNER/OPERATOR 

Entar  tha  owner's  or  operator's  full  name. 

dress,  and  phorw  number. 


EMERGENCY  CONTACT 

Enter  tha  rwma.  title,  and  work  phorw  number  of  at  least 
Ofw  local  parson  or  offica  ttwt  can  act  as  a  referral  if 
emergency  responders  need  assistance  In  responding  to 
a  dwmicai  accident  at  ttw  facMty. 

Provide  an  emergency  ptione  numtwr  «vtwre  such  emer- 
gency Information  wM  be  available  24  hours  a  day.  every 
day.    This  requirement  Is  mandatory.    Ttw  faclKty  must 


make  sonw  arrangement  to  erwure  ttwt  a  24  hour  con- 
tact Is  avalat>le. 


PHYSICAL  AND  HEALTH  HAZARDS 
Oaacripttona.  Amounts,  mntX  Leeatlona 
Ttile  section  requiree  aggregate  Information  on  otwmi- 
oala  by  hazard  oatagorias  as  defined  m  40  CFR  370.2. 
Ttw  two  twalth  hazard  categories  and  tlvee  physical  twz- 
ard  oatagorles  are  a  coneoMatlon  of  tha  23  hazard  oate- 
gorlaa  daflrwd  In  the  OSHA  Hazard  Communication  Stan- 
dard. 29  CPR  1910.1200.  For  each  hazard  type,  kidl- 
eate  ttw  total  amounts  and  general  locaWerw  of  al  appl- 
eaMe  otwmicals  presem  at  your  facMty  during  ttw  past 


Hasard  Category  Comparison  I 

Par  Raporting  Under  Sectlona  311  and  312 


EPA's 
Hazard  Categories 

Fire  Hazard 


Sudden  Release  of 
::n«ssure 

Reactive 


Imnwdtate  (Acute) 
Health  tiazarda 


OSHAs 
Hazard  Categories 

FlanwnaMa 
Combustion  Uquld 
Pyroptwric 
Oxidizer 

Explosive 
Compressed  Oas 

Unstable  Reactive 
Organic  Paroxid* 
Water  Reactive 

Highly  Toxic 

Toxic 

Irrltwit 

Sarwitizer 

Corrosiv* 

Ottwr  twzardoua 


Delayed  (Chronic) 
tleaKh  tiazard 


adverse  effect  with 
etwrt  term  exposura 

Carcinogens 

Ottwr  twzardoua 


adverse  effect ' 
long  term  exposura 


..     X.     . 


a  What  units  should  I  use? 

Calculate  al  amounts  as  weight  in  pounds.  To 
convert  gas  or  Iquid  vokjme  to  weight  In 
pounds.  muKlply  by  an  appropriate  density  fac- 
tor. 

a  Wtwt  about  mixtures? 

If  a  ctwmicai  Is  part  of  a  mixture,  you  have  the 
option  of  raporting  either  ttw  weight  of  ttw  ert- 
tire  mixture  or  orily  ttw  portion  of  the  mixture 
ttwt  ie  a  particular  hazardous  etwmical  (e.g. .  if 
a  hazardoue  sokitktn  waigtw  100  tos.  but  is 
composed  of  only  $%  of  a  particular  hazardous 
etwmical.  you  can  Indteata  alttwr  100  toe.  of  ttw 
mixture  or  5  tos.  of  ttw  etwmical) . 
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PTmm  f««^  thts*  Instrueiiont  ca^tfylly.  Prim  or  typ*  all  rtsponsts. 


Select  the  option  consistent  with  your  Section 

an  ii>iii>n»  e*\ 

■■ra*MM>S( 


Where  do  I  count  achemlearthaMs*  fire  reae- 
tlvHy  physical  hazard  and  an  Immedtate  (acute} 
health  hazard? 


AVERAGE  DAILY  AMOUNT 
TMa  tttmm  aluaM  regfeeent  t 
of  chewltBis  e/  9»c»  iwiard  type  < 
your  facMy  at  any  polM  dvrtns  tke  year. 

To 

1. 


■  preeem  ai 


more  than  one  hasaad  catsQery. 
In  dout>le-countlno 

MAXIMUM   AMOUNT 

The  anrwunts  of  chemicals  you  have  en  hand  may  vary 
throughout  the  year.  The  peak  weights  —  greatest 
single-day  weights  during  the  year  —  are  added  together 
In  ttiis  column  to  determine  the  maximum  weight  for  each 
hazard  type.  Since  the  peaks  for  dKferent  chemicals 
often  occur  on  dtfferent  days,  this  ntaxknum  amount  wH 
seem  artKiclalty  high. 


To  eomplete  this  and  the  fotowmg  sections,  you  ntay 
choose  to  use  the  Tier  Two  form  as  a  workslwet. 


To  determine  the  Maximum  Amount: 

t.   List  at  of  your  hazardoue  chemicals  Individualy. 

2 .  For  each  chemical. . . 

e.  Ihdfeat*  a»  physical  and  health  hazanlt  that 
ttwcheraieal  presents.  Ineiude  altheiwlcafc. 
even  If  they  are  present  for  only  a  short  pe- 
riod of  flme  dbrlng  the  year. 

b.   Estimate  the  maximum  weight  Vn  pounds  that 
was  present  at  your  facility  on  any  single 
day  of  the  reporting  period. 

3.  For  each  hazard  type  ~  beginning  with  Fire  and 
peatmgfpra*  physical  and  health  hazard  types. 

a.  Add  ttte  maximum  weights  of  afl  chemicals 
you  Indicated  as  the  particular  hazard  type. 

b.  Look  at  the  Reporting  Ranges  at  the  bottom 
of  the  Tier  One  form.  Find  the  appropriate 
range  value  code. 

Enter  this  range  value  as  the  Maximum 
Amount. 


% 


c. 


M 


EXAMPLE: 

You  are  usirtg  the  Tier  Two  form  as  a 
worksheet  and  have  listed  raw  weights  m  pounds    |i 
for  each  of  your  hazardous  chemicals.   You  ■§. 

have  marked  an  X  In  the  hrvnediate  (acute)  i 

hazard  cohjmn  for  phenol  and  sulfuric  acid. 
The  maximum  anrtourt  raw  weight  you  listed 
were  10.000  Kw.  and  500  tos.  respectively.   You 
add  these  together  to  reach  a  total  of  10.500  tos.  f 
Then  you  look  at  the  Reporting  Range  at  the 
bottom  of  your  Tier  One  form  and  find  that  the 
vakie  of  03  corresponds  to  10.500  R>s.  Enter 
03  as  your  Maximum  Amount  for  ln)nfwdiate 
(acute)  hazards  materials. 

You  also  marked  an  X  in  the  Fke  hazard  box 
for  phenol.   When  you  calculate  your 
Maximum  Amount  totals  for  fire  hazards, 
•dd  the  10.000  lb.  weight  again. 


Ust  all  ef  yoor  harardow  chemlcalB 
(same  as  for  Maximum  Ainount>. 

.   For  each  cfwmieaL.. 

a.  kKfcate  a»  P^y***  «"*  **'f^  heiafde  that 

mum  Amount). 

b.  Estimate  the  svetafe  wei^it  Ia  peuede  Umi 
was  »»esst  at  your  facMty  throughout  the 
year.  To  do  ttHa.  totai  aA  dely  waists  and 
dMde  by  the  number  of  daya  the  ehemieal 
was  present  on  the  site. 

.   For  each  hatartf  type  ~feegiR*ig««i  Fire  and 
repeating  far  at  pliH***  — *  heelttt  heiards  . . 

a.  Add  thv  average  weVm  of  at  ehemlcaft 
you  Indicated  for  the  particuiar  hazard  type. 

b.  Look  at  the  Reportrng  Ranges  at  the  bottom 
of  the  Tier  One  form.  Find  the  appropriate 
range  vakje  code. 

c.  Enter  this  range  vakie  as  the  Average  Daly 
Amount. 

EXAMPLE: 

You  are  usB«g  the  Tier  Ttw  fem.  and  haee 
I     mwtted  mXImitm  Immedtate  (acutel  hazard 
i     column  far  nicotine  and  phenol.      Nicottte  k 
presem  at  your  facttty  MO  ttye  durina  •■  year, 
wtd  the  sum  of  the  daty  weights  is  100.000  Iw. 
By  divkling  100.000  t>s.  by  100  days  on-site, 
you  calculate  an  Average  Daly  Amount  of 
1 .000  tos.  for  nicotlno.    Phenol  Is  present  at 
your  facility  50  days  during  the  year,  and  the 
•um  of  the  daly  weights  Is  10.000  t>s.   By 
dMdbig  10.000  !».  by  50  days  on-eKe.  you 
calculate  «i  Average  Daly  Amount  of  200  bs. 
for  phenol.   You  then  add  the  two  average 
daly  amounts  together  to  reach  a  total  of 
1 .260  tos.  Then  you  look  at  the  Reporting 
Range  on  your  Tier  One  form  end  find  that  ttie 
vakJe  02  corresponds  to  1 .200  tM.  Enter  02  ae 
your  Average  Daly  Anwunt  for  knmedMe 
(acute)  Hazard. 

You  also  merited  an  X  ki  the  Ffre  hazard  cok«nii 
for  phenol.   When  you  cateUate  your  Average 
Daily  Amount  for  fire  hazards,  use  the  200  to. 
weight  again. 


NUMBER  OF  DAYS  ON-SriE 

Enter  the  greatest  number  of  days  that  a  skigle  chemical 

wtthm  that  hazard  category  was  present  en  aHe. 


EXAMPLE: 

four  fac«ty.  nicotine  is  present  for  100  daya 

phosgene  is  present  for  150  days.    Enter 

150  in  the  space  provided. 


At  yc 
andc 


:'^.-t- 


GENERAL  LOCATION 

Enter  the  general  tocatton  wHhin  your  facWy  where  each 
hazard  may  be  found.  General  iocattons  should  htckide 
the  names  or  kJentifications  of  buldkigs.  tank  fMds.  lots. 
sheds,  or  other  such  areas. 
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INSTRUCTIONS 


Pleas*  nad  thtst  insiructioHS  carefully.  Prim  or  type  all  responses. 


For  •aeh  hazard  typa.  Itt  tha  locatlont  of  a 
ehamleala.  Aa  an  altamatlva  you  may  alao  attach  a  alta 
plan  and  1st  tha  tita  coordinataa  ralatad  to  tha  approprt- 
ata  locationa.  If  you  do  ao.  chock  tha  SIta  Plan  box. 


EXAMPLE: 

On  your  worfcthaot  you  have  nriarkad  an  X  In  - 
ttw  FIra  hazard  column  for  acatona  and 
butana.   You  notad  that  tttata  ara  kapt  In  ataal 
drums  In  Room  C  of  tha  Main  BuMng.  and  In 
praaaurtzad  cyHndara  tn  Storaga  Shad  13. 
raipactt»aly.   You  could  •nttr  Main  Building 
and  Storaga  Shad  13  at  tha  Qanaral 
Locationa  of  your  fira  hazards.   Howavar. 
you  ehoeta  to  attach  a  alta  plan  and  tat 
coordkiata*.    Chack  tha  SKa  Plan  box  at 
tha  top  of  tha  column  and  antar  sIta  coor- 
dkiataa  for  tha  Mam  BuMdhig  and  Storaga  Shad 
13  undar  Qanaral  Locattona. 


^ 


If  you  naad  mora  spaca  to  tet  locationa,  attach  an  addU 
tlonal  TIar  Ona  form  and  eontkiua  your  tat  on  ttta  propar 
Ina.   Numbar  al  pagaa. 

CERTIFICATION 

TNa  muat  ba  eomplatad  tv  tha  ownar  or  oparator  or  ttta 
officlaly  daslgnatad  rapraaantatlva  of  tha  ownar  or  op- 
arator. Entar  your  ful  nama  and  official  tWa.  Sign  your 
nama  and  antar  ttw  currant  data. 


16.  Section  37a41  is  revised  to  read  as 
foUowK 
fSTIMI   T1srBa«Mr«ancyand! 


2  9 


(a)  Hie  form  set  out  in  paragraph  (b) 


of  this  section  shall  be  completed  and 
submitted  ss  required  in  1 370.25(c)  of 
this  part  In  lieu  of  the  form  set  out  in 
paragraph  (b)  of  this  section,  the  facility 

owner  or  operator  may  submit  a  State  or 


local  form  that  contains  identical 
content 

(b)  Tier  II  Emergency  and  Hazardous 
Qiemical  Inventory  Form. 
tmiHfl  coot  ( 
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Form  Appronad  OMB  No.  2060-0072 

TterTWo 

emehoency 

AND 

HAZARDOUS 
CHEMICAL 
INVENTORY 

Sptciflc 
Informtliom 
by  ChtmitMl 

PMlltty  Men 

Nama_ 

iltlcatleii 

Owitar/Oi 

Nan« 
Mail  Addraa 

►#rwor  NMfw 

':iL 

fitflte                   ^'^ 

a  facility 

? 

I 

•«Cod.|       1      1      1      1       Oun^*Ji5-| 

IJ      1      1      1- 

g. 

FOR 

Of 

1 

OrrlCIAL 
USE 

ll 

1 

7 

mponemt:  Read  ail  instruetions  before  completing  form             R«portllig  Parted    Fnw  January  1  to  Oaeambar  at .  »0             D  <»«*  morm  l.  IdaMleal  to  farm  «*mlttad  laal  yaar 

^ 

Chemical  Description 

Physicsi 

and  Health 

Hazards 

lehoek  an  that  apply) 

Inventory 

Max.        Avfl.         No.  of 

Dally       DaHy          Daya 

Amount  AmeuiM      On-«Ha 

(co<ie)      (code)          (days) 

Storage  Codes  and  Locations 
(Non-Confidential) 

Storage  Code             Storage  Locations 

< 

• 

c 

Asl   1   1   1   1   1   1 1   1   i  1  1  Jasn  1 

— 

Fira 

Suooan  Ralaaaa 
of  Pranur* 

RaactMly 
knmadlala  (acuta) 
Oalayad  (ehranlcl 

s 

Ctiam.  HMttm 

1 

1     II 

II     1     1     1     1     1 

1 

1 

■       1 

r 

^J.T^-^  D  D   D   D  D 

"^'"     Pui»        Mix       SoHd      LIquM        Om       EM8 

^                                                                                1 

g- 

C 

c 

1 

•< 

Asi  1  1  1  1  1  1 1  1  1 1  1  .[ssn  1 

— 

Fha 

Suddan  RalaaM 
el  ftoMura 

naaetMty 
knmadlala  (aculal 

HMfTI.  N4fH#^^^^^ 

1      1     1 

1      1 

1      1      1      1      1 

3 

to 

CD 

ZT.Slr  □□□□□□ 

Pur*        Mm        SoUd      UquW        Om       EHS 

■^ 

1^ 

s 

C 

.^^ 

:asI     1     1     1     1     1     1  1     1     1  1     1    22^n  1 

— 

Flra 

Heectnnty 
knmadtola  (aeulal 

? 

Omi    Mama                                                                                       1 

1     1 

1      1     1 

Mill 

o 

1 

1. 

CU 

STA  D  D  D  D  D  D 

Pura       Mil       SeM     UquW       Om       EHS 

? 

1 

n 

09 

CsrtMleatlon     (Ktti  m»d  tlpt  ^ttr  eompMIni  all  Mcf/ou) 

1  MfWy  wndv  ««MNy  of  law  thai  l  tmm  rmtomDn  Mwnlrwd  and  am  famWar  «rith  tha  bitormallen  aubminad  In  Ma  and  aH  aHactwd  doeumania,  and  that  toaaad 

Optional  Attaehmantt    (Ctteck  one) 

1  haoa  attached  a  alta  plan 

1  hawa  attachad  a  IMt  ol  slta 

Nawa  and  oWlclal  titlaot  eiwwar/oparator  OR  oiwnar/eparatoft  autnertiad  rapraiantalNa    SIgnatura                                                          Oaiaslgnad 

2 

* 

P»Q»_—    0>       ...» 


TI«rTWo 

■MfROCNCY 

AND 

HAZARDOUS 

CHEMICAL 

INVENTORY 

Sptdflc 
Infofmmtiom 
by  Ch*mic*l 


PaeNNy  ld«ntme«tlen 


cny. 


ZIP- 


acce* 


A.  ^^^1  <f1W#  fBcMHy 

I     III     I     0-, 


an-i  MM 


FOR      |P* 
OPnOAL^ — 
USE 


ONLY    lownwiiwa 


Own«r/Op*rator  Nam* 


Eiwfgancy  Confet 


TKto. 


J  L 


J L 


J L 


I 


Important:  Read  ail  Instructhiu  befort  completing  form                                          Rapoctinq  RariM 

1    Rom  Januaiy  1  to  Ohot* 

Mr  31.  It 

Confidential  Location  Information  Sheet 

1 

StoraM  Coctos  and  Locationa 

(ConfidMitial) 
Storage  Codes             Storage  Locations 

CA.,!   1   1   1   1   Ml   MM  a-j 

— 

— 

1 

cAa.M   M   M   IM   IM  SS^ 

1       ■ 

!                                                                               ■ 

/ 

- 

1 

1 

c*"M  M  M  IM  lU  a 

1 

Cartmaatlen    <Km4  en4  stpt  n/Hr  tomphiimg  mU  $Mimu) 

nOUfflMi  AM  oonpMl9> 

Optional  Attaehmanta    {Chock  one 
_   llwMMtaelwdaMaplan 

t 


8 


t 

3 


.8 


I 
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TIER  TWO  INSTRUCTIONS 


GENERAL  MFOmMATION 


tubmiMiofi  of  thto  TIM'  7W«  fenw  (whMi  r«quMt*d)  l«  r*qulrMl  by  TMI*  m  of  Wm  Supwfund  AiiMndmMits 
•nd  W>wMh«T««>Mow  A«t  •!  1SSS.  ISARA)  Saotlow  Sia.  PubMe  Law  SS-4SS.  Th*  pufpoM  ••  thto  Ttor  TW» 
term  to  to  pr«v«S«  Stat*  and  toaal  ittlolato  and  ttta  public  wWi  apaoHIo  Monnatien  an  ! 
tH  pfaaant  at  yaur  faaHtty  durtna  t*ia  paat  yaar. 

YOU  MUST  raOVIDE  ALL  INPONMATIO*!  W  you  atoct  to  MbmK  Ttor  Ona  rattar  thM  Ttor  T«m 

REQUESTED  ON  THIS  PONM  TO  PULPILL  may  af  ba  raqulrad  to  tubw*  Ttor  Two  WownaUuii 

TIER  TWO  REPORTINO  REQUIREMENTS. 


Thtotorm  may  atoo  bo  UMdaa  a  wwrfcihaalfor 
aomptodno  ttia  Ttor  Ofw  form  ar  may  ba  aubiiAlad 
fei  ptooa  or  tha  Ttor  Ona  form. 


AMo  raportbig  burdan  for  thto  colactlon  of 
inlermatlow  to  aatlmaiad  to  avaraga  29  fioura. 
■•»■** HI  uma  ror  raviawno  natruetiofM.  aaaromns 
axtoting  dau  aouroot.  gatharlng  and  malntaMns 
data  naadad.  and  oomptoUnQ  and  ravtowtoQ  tha 
ooSaotlon  of  Information.   Sand  oommanta  rogardto 
tha  burdan  aatimata  or  any  othar  aapaot  of  thto 
ooBscuon  Of  vrrarTnanon,  nowano  MiQOMiiont  fOf 
rtdiioinQ  this  bunton.  to  ChM,  MOnvistton  Pottcy 

BrSflOn.    ^M*ZZ3»    U.S.  cnMTOfWMfltfll  ^OtOCtiOII 

Agancy.  401  M  St..  S.W..  WaaNnpton.  O.C. 
20460;   and  to  tho  OfSca  of  Infonnaiton  and 
ftogutotory  Affaira,  Offica  of  Manapamant  and 
Budgat.  WaMngton.  O.C.  20503. 


WHO  MUST  SUBMIT  THIS  FORM 

'  Sactton  312  of  TMa  HI  raqulraa  that  tha  o«wtor  or  opora- 
tor  of  a  faeSty  aubmlt  thto  Ttor  Two  form  If  ao  raquattad 
by  a  Stata  amargancy  planning  eommlMlon.  a  loeal 
omorgoncy  planning  eommlttaa,  or  a  flr( 
wnn  iwiaaioiRm  ovar  ma  lacmy. 


Thto  raquaat  may  apply  to  tha  ewnar  «r  oparator  of  any 
faoMty  tliat  to  raqulrad.  undar  ragutotiont  implamanUng 
ttw  Oecupatlortal  Safaty  and  HaaKh  Act  of  1870.  to  pro- 
para  er  hava  avalabto  a  Matartal  Safaty  Data  Shaat 
(M80SI  for  a  hazardoui  ohomleal  proaant  at  tha  faeSly. 
IMSDS  raquiramanta  ara  ■pacWtod  In  tha  Occupational 
Safaty  and  HaaKh  Admintotration  |OSHA|  Hazard  Con»- 
munleatlon  Standard,  found  In  TItto  29  of  tho  Codo  of 
Fodoral  Ragulationa  at  §1910.1200. 

WHAT  CHEMICALS  ARE  INCLUDED 

If  you  ara  aubmltting  TIar  Two  forma  to  lau  of  Ttor  Ona. 
you  muai  rapon  ma  raiiuaaa  ■wormanon  on  ma  iiar  two 
form  for  aach  chamieal  praaam  at  your  f acMy  In  quanU- 
tlaa  aqual  to  or  graatar  than  aatablshad  thraahoM 
amounta  (dtocuaaad  baiow).  Hazardoua  chamicato  ara 
any  aubatanea  for  wliieh  your  faeSty  muat  maintain  a 
MSDS  undar  OSHA'a  Hazvd  Communication  Standard. 


WHAT  CHEMICALS  ARE  EXCLUDED 

Sactton  311(a)  af  Tttto  M  axeludaa  tha  folowtog  aub- 
ata 


(i|    Any  food,  food  addMva.  ootor  addltoa.  *ug.  or 
ooamatto  ragutotad  by  tha  Food  and  Drug  AdmM- 


(I)  Any  aubatanea  praaant  aa  a  aoM  In 
faeturad  Sam  ta  tlia  axtant  axpeaura  to  dio  aub- 
atanea doaa  not  ooeur  undar  normal  oondWona  of 
uoa: 

(■)  Any  aubatanea  te  tha  axtant  H  to  uaad  for  par- 

aonal.  fanvy .  or  houaatwld  purpoaaa.  or  to  praaant  to 

I  aa  a  product  pack- 
I  and  uaa  by  tha  I 


(Iv)  Any  aubatanea  to  tha  axtant  R  to  uaad  to  a  ra- 
aaaroh  laboratory  or  a  Iwapltal  or  altwr  madteal  faoS- 
ity  undar  ttto  dfcact  aupar>4alon  of  a  tachnleaay  quai- 


(V)  Any  aubatanea  te  tha  axtant  R  to  uaad  to  roudno 
agrtouNunl  oparMlona  ar  to  a  VartRzar  hold  for  aato  by 
a  ratalar  to  ttia  uMmata  ouatomar. 


OSHA  ragutottona.  Section  1910.1200(b).  prevWa 
tlortal  axampUona  that  affect  reporting  under  thto  n4e. 

REPORTING  THRESHOLDS 

MMfmm  thrMholds  hsvo  bosn  MtsMshod  for  Tisr  Ons/ 
Ttor  Two  ropoi'tino  undor  TWo  M.  Soctlon  312.  Thooo 
tnroonoloB  oro  oo  lolowoi 


For  Extramaly  Harardoua  Subatanoea  (EHSa) 
nated  undar  aectlon  302  of  SARA,  the  lapoiling  thraah- 
old  to  500  pounda  or  the  threahold  planning  quantity 
|iF^i.  wracnavar  la  lower. 

For  al  othar  hazardoua  diamleato  for  wf4oh  I 
required  to  have  or  prepare  an  MSDS.  the  i 
porting  threatwid  to  10.000  pounda. 

You  need  te  raoort  fMEardoua  olianilcato  that  ware  ore 

aent  at  your  facSiy  at  ai^  time  dtftog 
endar  year  at  tomato  that  equal  ar 
oWa. 

A  requeating  official  may  ImR  the 
dar  Ttor  Two  by  apeolfying 
groupa  of  chamieato.  Such 
^wrnicato  regardtoaa  of 


required  un- 
handoato  or 
apply  tel 
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WHcne  TO  MiBMrr  this  pomm 

8«nd  atttm  m  oomplatad  tiar  Orw  form  or  Ttor  Two 
tonn(a)  to  oaoh  of  tho  folawing  orgonteotlcno: 

1.  Your  Stato  Emorgoney  Plannino  Commtoalon. 

2.  Your  Local  Emargancy  nannlng  Commlttoo. 

3.  Tlw  lira  dapartmant  with  JurMtetlenovar  your  faeatiy. 

If  •  TIar  Two  form  la  aubmlttod  m  roapenao  to  •  roquaat. 
aand  tha  eompMad  form  to  tha  roquaatino  aganey. 

PCNALTin 

Any  ownar  or  operator  ««w  vMatoa  any  TIar  Two  raport- 
tno  raqulramanta  ahai  ba  laHa  to  tfta  UnKod  Stataa  for  a 
CM  panalty  of  up  to  $25,000  for  OMh  auett  violation. 
Each  day  a  violation  oomlnuaa  ahal  eonatltuto  a  aaparata 


You  may  uaa  tha  Tlor  T^  form  aa  a  wprtuhaat  for 
eompladng  tho  TMr  Ona  term.  FMng  m  ft*  TIar 
Two  Chamlcal  Information  aaetlon  ohouM  hato  you 
"^  your  TIar  Ono 


If  your  TIar  Two  roaponaaa  raquira  mora  than  ono  paga 
uaa  addWonal  farma  and  fB  in  tha  paga  numbar  at  tha 
top  of  tho  tarm. 


ftcFOfmNQ  pcmoo 

Entar  tlia  approprioto 


31. 


yar.  baginwing  January  1 


PACIUTY  lOeNTinCATION 

Entarttw  IMnama  of  your  facMy  (and  eompany  Idontl- 
Sar  whara  approprtata) . 

Entar  tha  M  atraot  addraaa  or  atata  road.  If  a  atraot 
addraaa  la  not  avalabH.  amor  othar  approprtata  Idontm- 
ara  that  daaorfta  tha  phyoleal  location  of  your  faoMy 
(a.g. .  tongltuda  and  Mhidal .  Inoiuda  dty.  atata.  and  Up 


You  muat  mdtoato  whathar  your  roport  la  tor  tho  facMy 
aoawholaor  for  an  aatablahmant(a|  wNNn  tha  faoMy. 
Chock  box  A  If  tho  report  eontahw  Information  about  a 
ehanHoal  for  an  anUra  faoMy.  Ineludbtg  muM-aataUtoh- 
mant  faoMlaa  ewnad  by  tha  aama  parent  company. 
Chack  box  B  If  tha  rapart  contalna  information  only  about 
a  ehamleal  for  a  partlouiar  aatabSahmant.  or  Imltad 
9WiP  af  aatablahmanta  ttiat  do  not  hava  any  common 
oorpcraia  or  bualnaaa  intaraata. 


..,..._ , ...,_.._,..._,.... .,^_^.jNrmocTioNS. 

Hmm  nmd  !*«««  imtlmetlons  tmnfulfy.  friiti  or  typt  til  ntpomtt. 

WHEN  TO  SUBMIT  THIS  POMM 

Bagmning  Maroh  1.  for  manufacturing  facMloa.  wd 
Maroh  1.  ISOO  for  non-manufaoturing  faoMlaa.  ewnara 
vr  aparalora  that  hava  hanrdoua  ohamiealB  an  hand  m 
quantMaa  aqual  to  or  graator  than  aat  thraahoM  lavala 
muat  oubmN  aithar  TIar  Ona  or  Tlor  Two  forma. 

'if  yow  ehaeaa  to  aubmit  TIar  Ona.  rathar  thwi  TIar  Two. 
I  that  you  may  hava  to  aubmk  TIar  Two  feiforma- 
upon  raquaat  of  an  authorizod  offloial.  You 
muat  ai*mlt  tha  TIar  Two  form  wNMn  30  days  of  roealpt 
of  a  wriitan  raquaat. 


eai  at 
(a.g.. 


aftha 

Kyla 


aaetlon  370.28  of  tha  reporting  rule,  you  may 
to  aubniN  a   aaparata  Tier  i  or  Tier  N 
TMa  aSawe  yeuthe  option   of 

wWOMnQ  O  I 

.  or  group  of  < 

only  part  of  a  eavored  faeWy). 

a  aingia  Tier  i/M  for  that  ohemieal  for  the  enUre 

You  may  do  thia  provided  that  tha  total  quantity 

hasardcua  ohemieal  ftrom  the  entire  eevered  fact- 

point  In  ootOfTiwnlny  tVio  ro* 


Enter  the  primary  Standard  Induetrial  ClaaaMeaticn  (SIC) 
coda  and  the  Dun  S  Bradetreat  number  for  your  facMty. 
Tha  financial  ofMcar  of  your  facMty  ahould  be  able  to  pro- 
vide the  Dun  SBradetreet  number.  If  your  Arm  doee  not 
have  tNe  miormatlon.  eentaet  the  etata  or  ragional  office 
of  Dun  a  Bradetreat  to  obtain  your  facMty  number  or 


malng  ad- 


OWNeM/OPCMATOfl 

Enter  the  owner^a  er  operator' a  f\M  name, 
dreaa.  and  phone  number. 


EMERGENCY  CONTACT 

Enter  the  name,  tttie.  and  work  phone  number  of  at  leaat 
ana  local  pereon  or  ofWoa  who  can  act  aa  a  referral  if 
emergency  reapondara  need  aealatanee  In  reapondhig  to 
a  ohemieal  aeddant  at  the  facMty. 

Provide  an  emergency  phone  number  v«here  euch  emer- 
gency ehemleai  mfttrmation  wB  be  avalabla  24  houra  a 
day.  every  dey.  TMa  roqukwnent  la  mandatory.  AfaoS- 
*1  muat  make  eome  arrangement  to  enaura  that  a  24 
hour  eomaet  la  avalabla. 

CHEMICAL  INPOftMATION:  Oaaeriptlon. 
Haaarde.  Ameunte.  and  Leeatlene 

The  mekt  eeetkm  of  the  Tier  Two  farm  requbve  apeelflc 
Information  en  amounte  and  leeatlona  of  hanrdoua 
ehamicala.  aa  defined  In  tha  OSHA  Hazard  Communiea- 
tlon  Standard. 

e  VMiat  unKa  ahouM  I  uaa? 

Calculate  aS  amounte  ee  ¥mlgM  In  poundt.  To 
convert  gaa  er  Iquld  vokvne  to  weight  m 

pounda.  muMply  by  an  appreprtete  denaNy  fac- 
tor. 

•  \Mhat  about  mixturaar 

If  a  ohemieal  la  part  af  a  mixture,  you  hava  tha 
opnon  of  raportkig  either  the  wel0ht  of  the  en- 
tire mixtura  ar  only  tha  partlon  af  tha  mtatura 
that  la  a  partlciiar  hazardoue  ohamioal  (e.g.. 
if  a  hazardoue  edutlon  welgha  100  fee.  but  la 
eompoead  of  only  8%  of  a  particular  hazardoue 
chemical,  you  can  Indtoata  ellher  100  be.  of 
the  mixture  or  8  toe.  of  the  ehemleai. 

Select  the  option  oonalatent  with  your  Section 
311  reportkig  of  the  ehemloel  en  the  MSOS  or 
■at  of  MSOS  ehemloale. 


-  j» ■  y« ; ■^y.X'>y'i^.i^-:»tttry»:\  '«■>! x-v-x-y.* «♦»:■:■ 


yx-'X-r^^ww**-. ■»;»»««.:■ 


UMI 
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CHEMICAL  OeSCfllFTION 

1.  EntwttwChwnlMl  Abstract  8«rv«o«r«gMrynunib«r 
(CAS).  For  mtxtuTM.  MNw  th*  CAS  numbw  of  th* 
mbcluro M a  wtwlo  WM hM  boon anignod •  number 
dMinetfromltoconttttuonta.  For  a  mbcturo  that  hat 
no  CAS  numbor.  loavo  thio  Rom  Wank  or  roport  tho 
CAS  numbor*  of  a*  ntany  conotMuont  ehomiealt  a* 


MAXIMUM  AMOUNT 

1.  For  oaeh  hazardouo  ohomleal.  oMmato  tho  groatoti 
amount  prooont  at  your  faoMy  on  any  aln^  day  dur- 
biQ  tha  raportino  parted. 

2.  Find  tha  appropriata  ranga  vakia  ood*  m  TaMo  I. 

3.  Entor  Mo  ranga  vHuo  at  «io  Maidmum  Amount. 


If  you  aro  wNhhoMng  tho  noma  of  a  ohomlcal  In  ae- 
eordanoo  wWi  erttoria  opadfiod  m  Two  M.  Soction 
322.  ontor  tho  gonorto  daoo  or  eatagory  that  lo 
otruoturaly  daocripUvo  of  tho  ohomleal  (a.g. .  lot 
toulono  dtoooynata  ao  organic  laaoynata)  and  ohock 
gyboxmarfcad  Trada  Sacrat.  Trado  ooerot 
Information  ihouid  bo  oubmNtod  to  EPA  and  muat 
Inokido  a  •ubotantlatton.   Ploaao  rofOr  to  EPA's  fintf 
rogulation  on  trada  oacroey  (S3  FR  28772.  July  29. 
1M8|  for  dotalod  mformatton  on  how  to  oubmlt 
trado  oocrocy  dalm*. 

2.  Entor  tha  ehamical  nanw  or  common  noma  of  aaoh 
hazardous  ohomlcal. 

3.  Chaek  box  for  ALL  applcablo  dooorlptoro:  puro  or 
mbcturo:  »nd  sold.  Iquld.  or  gat:  and  whattiar  tha 
ohomlcal  Is  or  contalni  an  EHS. 

I  EXAMPLE:  | 

I       You  havo  puro  cMorino  gat  on  hand,  ao  I 

woa  at  two  mixturat  that  contain  IquM  I 

I       chlorlna.  You  whto  'ohlorlno*  and  amor  tho  | 

CAS  numbor.   Thon  you  ehook  'puro*   tnd  f 

I       *mix* —  at  walaa'MMd*  and  *oas*.  | 

PHYSICAL  AND  HEALTH  HAZARDS 

For  oach  ehamical  you  hava  Ittod.  ohock  tM  «w  pliytleai 
and  haalth  hazard  boxoo  that  apply.  Thaoo  hazard  oato- 
gorlot  aro  daflnodm  40  CFR  370.2.  Tho  two  hoalth  haz- 
ard catogortot  and  thrao  phytlcal  hazard  eatagorlot  ara 
a  consoMation  of  tho  23  hazard  eatagorlat  datbwd  ki  tha 
OSHA  Hazard  Communioatton  Standard.  29  CFR 
1910.1200. 

Hazard  Cataoery  Cemparlaon 
I       Ptor  Raporting  Undar  Saetlens  311  and  312 


Table  I    reporting  ranges 


EPA-t 
;:    Hazard  Catagoriat 

^Fb«  Hazard 


iSuddan  flolsats  of 

iProtturo 

jRoactlvo 


iilmmadtaito  (Acuta) 
Haalth  Hazardt 


OSHA't 
Hazard  Catagoriat 


Combuctton  Liquid 

Pyrophorte 

OxUzor 

Explotlvo 
Comprottod  Gat 

UnttaMa  Raaetlva 
Orgarte  ParoxMo 


^Dolayod  (Chronic) 
:HoaHh  Hazard 


■■S£4W»>:':<>-x-:'.-^i  :>-'-■.»:•:■■ 


Highly  Toxic 
Toxic 
Irritant 
Sontlttzor  - 
Corrotlvo 

Oltior  hazardout 
chamlcalt  with  vt 
advorta  affact  with 
thort  tarm  axpotura 

Carcbtogent 

Othar  hazardout 
chamlcalt  with  an 
advorto  off  oct  with 
long  torm  oxpoturo 


I 

f 


Ranga 

Wolght  Ranga  ki  Pound! 
From...             To... 

01 

0 

99 

02 

100 

999 

03 

1.000 

9.999 

04 

10.000 

99.999 

OS 

100.000 

999.999 

06 

1.000.000 

9.999.999 

07 

10.000.000 

49.909.999 

06 

60.000.000 

99.999.999 

00 

100.000.000 

499.999.999 

10 

500.000.000 

999.999.999 

11 

1  b«on 

MQVMT  tllflfl  1  HHon 

If  you  ara  utkig  thit  form  at  a  workahaat  for  eom- 

f^t 

Tlor  Ono,  ontor  tha  actual  walaN  ki  powidt 

hadadapacai 

wlow  tn9  rMponstt  blocks.  Do 

Wtfor 

both  Maxknum  Amount  arid  Avoraoo 

Daly  Amount. 

r"' 

'fm^ir-miu^m*!m(fmm«mi^^ 

EXAMPLE: 

Tou  rvooiroo  ono  larQo  onpnionv  ot  ■  ooivofic 
fwfccturo  iMt  y— r.  Tho  oWpmom  mod  Hvo  5.000  - 
pSMn  otorooo  tonko.   You  toiow  tHst  ttio  oolvonl 
10%  bannna.  wNoh  It  a  hazardout 


choitilcol. 


You  flguro  that  10%  af  2S.0O0  gtftant  It  2.S00 
galont.  You  also  know  that  tha  dtntlty  of 
bonzorto  It  7.29  poundt  por  giJon.  to  you 
multiply  2.S00  by  7.29  to  gotawai^  of  16.226 


f  Thon  you  look  at  Tabia  I  and  fkid  that  tha 

$  ranga  vahia  03  corrotpondt  to  16.226.   You 

fi:  ontor  03  at  tha  Maxknum  Amount. 

P  (Ifyouare  utkig  tha  fonnat  a  woftahaat  tar 

i^  oomploling  a  TIar  Ona  form,  you  thouM  wrtta 

I  18.255  kt  tha  thadad  waa. ) 


*J?Ofr^      ftv    *-»-^^      ■>«;5.3*^v»'»'-    *   "ty^ 


■£*■-/• 


AVERAGE  DAILY  AMOUt4T 

1 .  For  oaoh  hazardout  chamlcai,  attknato  tlio  t 

waIgM  ki  poundt  that  wat  praaant  at  your  faeMy  dur- 
kigthayaar. 

Todo  tMt.  total  al  daly  walgNt  and  dMda  by  tha 
Manbar  of  dayt  tha  ehamical  wat  praaant  on  tho 


2.  Fkid  tho  appropriata  rango  vahia  kt  TaMt  I. 

3.  Entar  thit  ranga  valua  at  tha  Avaraga  Daly  Amount. 


lam 
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IXAMPLI: 

Tlw  2S.000  tfaluii  ■h»m«m  of  MlMnl  you  ro- 
eoivod  iMt  yoar  ««•  oradMSy  UMd  up  and 
eompMoiy  gono  m  SIS  days.  Thotumoftho 
dtfywlumtlMM  In  itw  twin  to  4.S3S.000  q0k 
BydMdkia  4.8SS.00O  gloiw  by  SIS  day*  ot>-«No 
you  eatoutoto  an  aworagSdalyamouniof  14.400 


so 


You  ilroady  loiow  tttal  dio  odvanl  oontalna10% 
banmw.  wMott  to  a  hatafdouo  ohandoal.  skioa 
10%  of  14.400  to  1.440.  you  flQura  ifiat  you  had 

know  dial  dio  donoKy  of  Doniono  to  7.2S  poundi 
por  oaten,  oe  you  muMpto  1 .440  by  7.29  to  got 
a  wd^K  of  10.800  pounda. 

Than  you  look  at  TaMa  I  and  Snd  tttal  ow 
ranga  vakia  OS  eorrooponda  to  10.800.  You 
onior  OS  aa  tha  Avaraga  Daly  Amount. 

(If  you  afo  uaing  tlw  fonn  aa  a  wofkahaat  for 
oomptoting  a  Tiar  Ona  fonn.  you  otwuM  wnto 
10.800  mlho  ihadad  araa.) 


■^ 


I 


14  ty::ril>^y<(.-^:<s»...,\:<<:'^sr^^  ^i*!^  •::?««•¥• .' 

NUMBen  OF  DAYS  OM-«Tt 

Entar  tha  numbar  of  daya  that  tha  hatardeua  ehamtoal 

wa«  found  en-alta. 

f  IXAMKI:-  i 


t  oompoood  of  10%  I _ 

SIS  &Ma  at  your  taeaiy.   Entar  SIS 


•TOftAOK  cooes  AND  tTORAQe  LOCATtOMS 

Ltot  il  non-oonlldanttol  ohanteai  looatlona  In  tNa  oolunw. 
atoraga  typaa/oondWona  aiaaotocad  tMh  aaoh 
Plaaaa  noto  that  a  partlotuar  ohamioal  may  aa 
Hnaa»aralplaoaa  around  tha  facBiy.  Eaehrowef 
I  fotewod  by  a  tea  rapraaanta  a  irtqua  tooadon  fttr 


Indtoata  tha  typaa  and  oondNlons  of 


a.  Look  at  Tabhll.  For  aaoh  tooattan.  Snd  iha 
atoraga  typo  and  antar  tha  oor* 
ooda  tn  tlia  drat  box  of  tlw  throa. 


^'  *^o*_f*,Ty*  ///.for  oaoh  tooadon.  find 
ttia  approprtata  atoraga  typaa  for 


In  tha  aaoondbox  of  tha 
appsoabto  tai 

VI  TO  WO  DON  Of  W9  QVOO* 


Table  II  -  STOfiAoe  types 
0O06S        Tvpoa  of  Storaoa 


A 
C 

o 

I 

F 
O 


Abova  ground  tank 
Saiow  ground  tank 
Tank  kwida  buMkig 
Siaai  drum 
Plaatio  or  non-motaMo  drum 


H 

Sto 

• 

Ftoor  drum 

J 

Bag 

K 

Box 

L 

Cytedor 

M 

GtaM  bottloo  Of  J 

N 

riootin  bottiot  or 

O 

Totobto 

F 

Tar*  wagon 

O 

Ralear 

n 

Odwr 

Table  III  -  TEMFOUTUfte  and  FftessuftB 
coNomoNa 

COPgg        StoraoaCondWona 


1 
1 
S 

4 
S 

s 


(FfteSSUWE) 

AfVVlOni  PfOfl 

Girootof  thon  ombiont 


(TEMFERATUFE) 
AmMoM  tompof  oturo 
Qroolof  ttton  ofnWonl  tonnporoturo 
Cooo  Itiofi  omMont  tofviporoturo  , 

but  not  orvooonlD  X 

Cn^ogonto  oondMona 


I  EXAMPLE:  | 

I 
Tha  bancana  In  tha  main  buMIng  to  kapt  In  a  ^ 
tank  iMlda  ttia  btftotog.  at  amblant  praaauro  M 

and  laaa  than  ambtont  tamparatura.  % 


Tabto  n  ahawa  you  that  tha  ooda  for  a  tank 
ItoC.   TaMa  III   ahewoyouf 
laraawrato  1.  anatha 
t  tamparalura  to  S. 


You 


fgirm 


&'^tyf;i0t>iif>f>)u  -aiwt^yiagwiaRaaiiKitiMjWiit^ 


tooadon  of  tho 
oan  locata  tha 
io  proviaa  W9 


PtrewMa  a  bdaf  daaerlptton  af  ttta 
>  that  amargonc 
You  may  and  R 


Can 
Carboy 


For  oaoh  ohomteal.  kidteata  at  a  mtoknum  iha  buUtog  or 
lot.  AddMonaSy.  whara  praodoal.  tha  room  or  araa  may 
ba  todtoatad.  You  may  raopond  kt  narradva  form  wRh 
appreprtota  Ma  ooordkiataa.or  abbra*todon». 

If  thd  ohamlcal  to  praaant  ki  mora  than  ono  buMkig.  tot. 
or  araa  looadan.  oondnuo  your  roiponoaa  dowm  tho  paga 
at  naadad.  w  via  onamioai  aiaaia  avarywnora  ■<  nw 
plant  alia  aknuRanaouoly.  you  may  raport  ttwt  dia  ohaml- 
Oil  to  uMqultoua  at  dw  alta. 

OM^matMtmt*it^*a:  If  you  ohoooa  to  attaoh  ono  of  tho 
IMowkig.  ohoek  tho  approprtata  Attaehmanta  box  at  tha 
bottom  of  tho  Ttor  Twa  form. 

a.  A  (Ma  pton  with  ana  ooordkiato*  bidtoatod  for 
buMkigo.  tota.  araaa.  ato.  dvou^wut  your 
faeaiy. 

b.  A  m  el  titt  ooonWnata  abbraWartons  that 
oorraapond  to  buMkiga.  Iota.'  araaa.  ato. 
throughout  your  facMty. 
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EXAMPLE: 

You  have  tMnzene  In  th«  main  room  of  the 
main  buMlng.  and  In  tank  2  In  tank  flaw  10. 
You  attach  a  tlta  plan  with  coordinatat  at 
folowa:  main  bulking  *  Q-2.   tank  fiakl  10 
B-6.    FM  m  tha  Storaga  Locatton  at  foNowt: 


B-6  I  Tank  2      )    G-2  [Main  Room] 


CERTIFICATION. 

Thit  ttatamant  must  ba  complctad  by  ttw  owner  or  op- 
erator or  the  officiaRy  detlgnated  repretentatlve  of  the 
owner  or  operator.  Enter  your  ful  name  and  official  title. 
Sign  your  name  and  enter  the  current  date. 


Under  TKIe  III.  Section  324.  you  may  elect  to  withhold 
locatton  Information  on  a  tpeclfic  chemical  from  dltclo- 
ture  to  the  public,  if  you  choote  to  do  to: 

e  Enter  the  word  -confkJential*  In  the  Non-Con- 
fWential  Locatk>n  taction  of  ttte  Tier  Two  form 
on  the  firtt  Ine  of  ttie  ttorage  locationt. . 

e  On  a  teparate  Tier  Two  Confidential  Location 
kiformatkm  Sheet,  enter  the  name  and  CAS 
numt>er  of  each  chemical  for  which  you  are 
keeping  the  k>catk>n  confkJential. 

'  e  Enter  the  appropriate  location  and  ttorage  In- 
formatkm.  at  described  above  for  non-confi- 
dential tocatkMit. 

e  Attach  the  Tier  Two  Confidential  Locatton  In- 
formatton  Sheet  to  the  Tier  Two  form.  Thit 
teparatet  confidential  tocattont  from  ottier  in- 
formation that  win  t>e  diseased  to  the  public . 


PART  372— TOXIC  CHEMICAL 
RELEASE  REPORTINQ;  COMMUNITY 
RIQHT-TO^NOW 

17.  The  authority  citation  for  Part  372 
continues  to  read  as  follows: 

Antfaority:  42  U.S.C.  11013, 1102& 

18.  Section  372.3  is  amended  by 
adding  definitions  to  read  as  follows: 

§372.3    DeflnMona. 


"Chief  Executive  Officer  of  the  tribe" 
means  the  person  who  is  recognized  by 
the  Bureau  of  Indian  Affairs  as  the  chief 
administrative  officer  of  the  tribe. 


"Indian  Country"  means  "Indian 
country"  as  defined  in  18  U.S.C  1151. 
That  section  defines  Indian  country  as: 

(a)  All  land  within  the  limits  of  any 
Indian  reservation  under  the  jurisdiction 
of  the  United  States  government, 
notwithstanding  the  issuance  of  any 
patent,  and  including  rights-of-way 
nmning  through  the  reservation; 

(b)  All  dependent  Indian  communities 
within  the  biorders  of  the  United  States 


whether  within  the  original  or 
subsequently  acquired  territory  thereof, 
and  whether  within  or  without  the  Umits 
of  a  State;  and 

(c)  All  Indian  aUotments,  the  Indian 
titles  to  which  have  been  extinguished, 
including  rights-of-way  nmning  through 
the  same. 

***** 

"Indian  tribe"  means  those  tribes 
federally  recognized  by  the  Secretary  of 
the  Interior. 


"State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  United  States 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  any 
other  territory  or  possession  over  which 
the  United  States  has  jurisdiction  and 
Indian  Country. 


19.  Section  372.30  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


SS72.S0    nepoitliig 

(a)  For  each  toxic  chemical  known  by 
the  owner  or  operator  to  be 
manufactured  (including  imported), 
processed,  or  otherwise  used  in  excess 
of  an  applicable  threshold  quantity  in 
S  372.25  at  its  covered  facility  described 
in  S  372.22  for  a  calendar  year,  the 
owner  or  operator  must  submit  to  EPA 
and  to  the  State  in  which  the  facility  is 
located  a  completed  EPA  Form  R  {EPA 
Form  9350-1)  in  accordance  with  die 
instructions  in  Subpart  E.  If  the  covered 
faciUty  is  located  in  Indian  Country,  the 
facility  shall  submit  a  completed  EPA 
Form  R  as  described  above  to  the 
official  designated  by  the  Chief 
Executive  Officer  of  the  appUcable 
Indian  tribe,  unless  the  tribe  has  entered 
into  a  cooperative  agreement  with  a 
State,  in  which  case,  the  fadhty  shall 
submit  the  completed  EPA  Form  R  to  the 
receiving  entity  designated  in  the 

cooperative  agreement    , 

***** 

[PR  Doc.  89-7321  Filed  3-28-80;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

QCNEIIAL8CIIVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

49  CFR  Pwto  «.  14, 19, 31.  S7,  and  82 

(Fedaral  AequMMen  CIrautar  •4-44] 

Federal  Ao^uiaNlon  RttQu^llM  (FAR)! 


r.  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  ^ace 
Administration  (NASA). 
action:  Interim  rules  with  request  for 
comments;  and  final  rules. 


r.  Federal  Acquisition  Circular 
(FAC)  84-44  amends  the  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  the  following:  Pay-as-you-Go 
Pension  Costs;  Severance  Pay,  Foreign 
Nationals;  Allowability  of  Utigation 
Costs;  Delegation  of  Authority  to 
Approve  JftA's;  Mistake  in  Bid 
Procedures;  and  Small  Business  Size 
Standards. 

OMMK  Effective  dates:  A{»il  28, 1988. 
except 
Item  I— (Section  314)01  and  31.20fr-e(]) 

(2),  (3).  and  (6))-March  29. 1989. 
Item  D— (SMtion  31.206-e(g).  37.1ia  and 

52.237-4)-^kilardi  28. 1988. 
Item  m— (Section  SUOB-IS.  81 JOS-33. 

and  31.aO»-47)— April  17, 1989. 

Comment  date:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before  May 
30. 1989.  to  be  considered  in  the 
fbrmulalion  of  the  three  final  rules. 
AOOIII99:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  ft  F  Streets,  NW.. 
Room  4041.  Washington.  DC  20406. 

neasa  dte  FAC  84-44  and  the 
appropriate  Item  nomber  in  all 
correqxmdence  related  to  each  interim 
rule. 


KT10N  contact: 
Margaret  A.  Willis.  FAR  Secretariat. 
Room  4041,  GS  Building.  Washington. 
DC  20406,  (202)  823-4755. 


A.  Determination  to  Issue  Intaifan  Rules 

A  determination  has  been  made  under 
authority  of  the  Secretary  of  Defense 
(DoD),  the  Administrator  of  General 
Services  (GSA),  and  the  Administrator 
of  the  Natimial  Aeronautics  and  Space 
Administration  (NASA)  to  issue  the 
regulations  in  Items  L  0,  and  m  of  FAC 
84-44  as  interim  rules.  It  is  determined 


that  compellii^  reasons  exist  to 
promulgate  tiiese  interim  rules  without 
prior  opportunity  for  public  comment. 
However,  pursuant  to  Pub.  L  98-677  and 
FAR  1.801.  public  comments  received  in 
response  to  these  interim  rules  wffl  be 
considered  in  formulating  the  final  rules. 

FACd*-44.  Item  I— Pay-as-you-Go 
Pension  Costs 

This  action  is  necessary  because  tfie 
United  States  Court  of  Appeals  has 
ruled  tiiat  FAR  81.206-e(J)(5)  is 
inconsistent  with  FAR  3a412,  and  tiiat 
the  controlling  regulation  is  FAR  30.412. 

FAC  84-44,  Item  II— Severance  Pay, 
Foreign  Nationals 

This  action  is  necessary  hi  order  to 
implement  section  322  of  Pub.  L 100-458 
regarding  limitations  on  aUowaUe 
severance  pay  coats  with  respect  to 
certain  service  contracts  perrormed 
overseas.  The  statute  stipulates  that  die 
rule  be  promulgated  by  March  28, 1989. 

FAC  84-44,  Item  III— Allowability  of 
Litigation  Costs 

This  action  is  necessary  in  order  to 
promulgate  the  regulatorv  coverage 
within  the  time  required  by  the  Major 
Fraud  Act  Pub.  L  100-70a  The  statute 
stipulates  that  the  rule  is  effective  on  tiw 
eariier  of  April  17, 1989,  or  30  days  after 
publication  of  the  rule  in  the  Federal 
Ragistar. 

B.  BackgroiBid 

FAC  84-44,  Rem  I— Pay-as-you-Go 
Pension  Costs 

The  United  States  Court  of  Appeals 
for  Um  Federal  Circuit  has  ruled  diet  die 
cuirent  FAR  lai^oage  at  31  J!0fr-8(D(6)  is 
in  conflict  witii  FAR  30412  (CAS  412). 
^Mdfically,  dds  decision  concluded 
that  the  cost  principle,  which  makes 
pension  costs  allowable  only  if  fondad 
by  the  time  set  for  filing  the  Federal 
income  tax  return,  is  inconsistent  witii 
CAS  412,  which  states  Uiat  costs  to  be 
assigned  to  a  given  year  must  only  be 
inciirred  end  allocated  to  that  year. 

FAC  84-44,  Item  II— Severance  Pay, 
Foreign  Nationals 

These  FAR  revisions  are  based  iqion 
the  requirements  of  section  322,  Pub.  L. 
100-456.  The  statute  specifically  applies 
to  Department  of  Defense  service 
contracts  performed  overseas.  Because 
of  the  practicality  of  establishing 
uniform  cost  principles,  the  Coimdls 
considered  extending  the  appUcability 
of  the  revisions  to  all  contracts  to  which 
the  commercial  cost  principles  are 
applicable,  including  the  contracts  of  all 
civilian  agencies.  However,  some 
agencies  felt  they  might  obtain  fewer 
bids  for  services  because  contractors 


may  prefer  to  do  business  with 
customers  who  do  not  Umit  severance 
payments  to  amounts  typically  paid  in, 
the  United  States.  Accordingly,  the 
Councils  decided  to  make  the  limitation 
apidicable  only  for  DoD  contracts  and 
for  other  Government  contracts  at  the 
option  of  the  contracting  officer. 

FAC  84~t4,  Item  III— Allowability  of 
Utigatiom  Costs 

The  revisions  are  based,  in  part  upon 
die  requirements  of  the  "Major  Fraud 
Act  of  1988,"  Pub.  L  100-70a  Identical 
direction  as  to  the  allowability  of  costs 
of  certain  proceedings  (largely  of  a  legal 
nature)  was  inovided  to  the  Defense 
Departeaat  and  dviUan  agencies.  The 
Covmcfls  decided  that  the  best  approach 
was  to  incorporate  tiiem  into  the  FAR. 
As  the  new  law  covered  many  of  the 
areas  the  Councils  were  pursuing  under 
a  prior  case,  they  decided  to  combine 
tiM  cases  into  one;  hence  a  few  items  of 
a  related  nature  not  included  in  die  law 
were  incorporated  bito  the  coverage.  In 
addition,  some  existing  coverage  was 
relocated  to  establish  more  logical 
groupings. 

C  Regulatocy  neodbOity  Act 

FAC  84^44.  Items  I.  II,  and  in 

DoD,  GSA,  and  NASA  certify  diet  die 
interim  rules  are  not  expected  to  have  a 
significant  economic  impact  upon  a 
substantial  number  of  sinall  entities 
widiin  die  meaning  of  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C  801,  et 
seq.,  because  most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive  fixed-price  basis  and  cost 
principles  do  not  apply.  Initial 
Regulatory  FlexibiUty  Analyses  (IRFA) 
have,  therefore,  not  been  poformed. 
However,  comments  are  invited  firom 
small  businesses  and  other  interested 
parties. 

Comments  from  small  entities 
concerning  the  affected  PAR  sections 
will  also  be  considered  in  accordance 
wiA  Section  610  of  die  Act  Such 
comments  must  be  submitted  separately 
and  dte  FAR  Case  89-610  hi  die 
coirespoodence. 

FAC  84-44,  Items  IV,  V.  and  VI    - 

DoD.  GSA,  and  NASA  certify  diet  die 
Regulatory  FlexibiUfy  Act  (Pub.  L.  96- 
354)  does  not  apply  because  each 
revision  is  not  a  "significant  revision"  as 
defined  in  FAR  1.501-1;  i.e..  it  does  not 
alter  the  substantive  meaning  of  any 
coverage  in  the  PAR  having  a  significant 
cost  or  administrative  impact  on 
oontractars  or  offerors,  or  a  significant 
tStstiL  beyond  the  bitemal  operating 
procedures  of  the  issuing  agencies. 
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FAC  84^H  Items  I  through  VI 

Hie  Papenrarii  Reduction  Act  (Ihib.  L. 
9ft-511)  does  not  apply  because  these 
interim  and  final  rules  do  not  impose 
any  reporting  or  recordkeeping 
requirements  or  collection  of 
Infunuatian  bon  offerofs.  contractorSt 
OT  members  of  ttie  public  w^dch  require 
the  antroval  of  OMB  under  44 13J&.C 
3S01.etseq. 

E.  Pnbttc  Coonnenls 

FAC  84-^.  Item  V 

On  March  10. 1966.  a  praposed  rule 
was  published  in  the  FedssslRagislw 
(53  FR  8734).  The  comments  tfiat  were 
received  were  considered  by  the 
Councils  in  die  development  of  this  final 
rule. 

LisI  of  Sobiocls  in  «  CFR  Pails  «.  14.  U, 
Sl.l7.and5> 

Government  procurement 

Dated:  March  23, 1988. 
HMiyS-Rorinrid. 

Acting  Dinctar,  Ofpce  of  Federal  Acquisitioa 
and  Reguhtary  Policy. 
Federal  Aoqnisition  Oicular  Number  84-44 

UnleM  odMcwiae  tpedfied.  all  Fadeial 
AcquiaitiaB  Regulatiai  (FAR)  and  a«her 
diracttva  malarial  contained  in  FAC  84-M  is 
effective  April  %  1888.  except. 

Item  1— (Saeiian  31401  sad  31  J06-«(f)  (2). 
(3).  and  (8)    March  2a.  1988. 

Item  D— (Sectioa  31.186-8(8).  37.110,  and 
52.237-8)    March  28. 1989. 

Item  m— (Sactian  31  JOa-15.  SluKK-SS.  and 
31  J0S-«7>-April  17. 1988. 

Blaanar  Spactor. 

D^MityAaeiatantSecnlaryforPnKUTemaU, 

DOO. 

fUchaid  G.  Amtin. 

Acting  Admiaitlntar. 

Mardil8,198>. 

LB.Hopkine, 

D^Mity  Assistant  Adminittmtor  for 

Procurement.  NASA. 

Federal  Acquisition  Circular  (FAC) 
84-44  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below: 

Usm  I— Pay-as-yoihgo  Pension  Costs 

FAR  31/»1. 31.205-6  (j)(2).  01(3).  and 
(j)(e)  are  revised  and  31.205-6G)(5)  is 
removed  and  reserved  to  bring  the  cost 
princ^e  hi  bne  with  FAR  3(U12. 

Item  D— Sevefance  Pay.  FocelgD 
Nationals 

FAR  31.20fr-«(g).  37.110.  and  52.237-8 
are  revised  to  assure  that  severance 
paymmts  to  foreign  nationals  employed 
under  a  service  contract  performed 
outside  die  United  States  do  not  exceed 
the  typical  rate  of  severance  pay  in  die 
United  States. 


Item  m— AOawafaaily  offUligatioa 
Costs 

FAR  31.205-15. 31.206-33.  and  31.205- 
47  are  revised  to  inqilement  parts  of  the 
Major  Ftaud  Act  Pub.  L 100-700, 
regndhig  die  ettowability  of  UUgation 
costs  and  certain  other  costs.  The  Act 
reqidres  that  some  proceedings  costs  not 
be  allowable  when  violations  of  laws  or 
certain  regulations  are  found.  The  Act 
aUows  dMM  costs  up  to  80  percent  of 
inoored  costs  when  they  are  not 
disaUowed. 

Item  IV— Deiegatiou  of  Arthority  to 
ApiwQifa  Justifications  and  Approvals 
OftA'S) 

FAR  6^)4(a)  is  revised  to  be 
consistent  with  DoD  inqilementation  of 
section  803  of  Pub.  L.  100-156.  wdiich 
audiorizes  delegation  of  the  auUiority  of 
the  Under  Swretary  of  Defense  for 
Acquisidon  to  aiqwove  justifications  for 
other  dum  full  and  open  competidon  in 
excess  of  $10.0004)00. 

Item  V— Mstalce  in  Md  Procedures 

FAR  14.406-3  is  amended  to  clarify 
the  obligadon  of  the  contracting  officer 
to  disclose  all  appropriate  infcvniation 
when  requesting  additional  evidence  to 
support  a  contractor's  bid  wdien  there  is 
a  basis  to  bdUeve  that  the  bid  might 
contain  a  mistake. 

Ham  VI— SbmU  Boshiess  Siae  Standards 

FAR  19.102  is  revised  to  incorporate 
changes  made  to  the  size  standards 
regulations  as  published  in  the  Fedafal 
Reglsler  by  die  &nall  Business 
Adndnistration.  The  modified  size 
standard  in  the  SIC  Code  3731  of  Major 
(koap  37,  pertaining  to  Siipbnilding  and 
Ship  Repair  was  effective  February  16, 
1989,  by  issuance  of  an  emergency  final 
rule  on  Fdmary  16, 1980  (54  FR  7029). 
The  edditton  of  SIC  Code  4824  to  Major 
Group  40  was  effective  November  25, 
1988.  by  issuance  of  an  emergency 
interim  final  rule  an  Novmber  25, 1988 
(53  FR  47865).  The  modified  footnote  la 
as  applies  to  SIC  Codes  4724  and  6531, 
was  effective  February  9, 1989.  by 
issuance  of  a  final  rule  on  February  9, 
1989  (54  FR  6267). 

Therefore.  48  CFR  Parts  6, 14, 19. 31. 
37,  and  52  are  amended  as  set  forth 
belovr 

1.  The  andtority  citation  for  Parts  8, 
14, 19, 31, 37,  and  52  continues  to  read  as 
foDows: 

AudMxitjr:  40  U&C  486(c):  10  U.S.C. 
Chapter  137;  and  42  U.S.C  2473. 

P ART  e-COMPETmON 


paragraph  (a)  and  paragraph  (aM4)  to 
read  as  follows: 


Approval  of  ttte  J 

(a)  Except  for  paragraph  (b)  of  this 
section,  the  just^catton  for  other  than 
full  and  open  competition  shall  be 
approved  in  writing — 

(4)  For  a  proposed  contract  over 
$104XXUXXI,  by  the  senior  procurement 
executive  of  die  agency  designated 
pursuant  to  die  OFPP  Act  (41  U3.C 
414(3))  in  accordance  with  agency 
procedures.  Except  as  provided  ui  10 
U.S.a  2304(fKl)(BXiii),  which  apphes  to 
the  Department  of  Defense,  this 
authority  is  not  delegable. 


PART  14-  BFAI FD  WOOINQ 

3.  Section  14.406-3  is  amended  by 
revising  paragraph  (g)(l)(iv)  to  read  as 
follows: 


14.408-3    OMiar 


(g)*  '  * 

(!)••' 

(iv)  Of  any  other  information,  proper 
for  disclosure,  that  leads  the  contracting 
officer  to  believe  that  there  is  a  mistake 
in  bid. 

PART19    SMALL  BUSINESS  AND 
SMALL  BUSINESS  DISAOVANTAQEO 
BUSINESS  CONCERNS 

4.  Section  19.102  is  amended  in  Major 
Cxoaip  37  by  revising  SIC  Code  3731:  by 
adding  SIC  Code  4924  in  Major  Group 
49;  and  by  revising  Footnote  10, 
anilicable  to  SIC  Codes  4724  and  6531. 
following  Major  Group  80,  to  read  as 
follows: 


19l102   Sin 


SIC 


3731 


2.  Section  &d04  is  amended  by 
revising  the  introductory  text  of 


SMpbuMng  and  RepMT  of 
PrapeSed  Ships. 


ShfibuMng   of    Nonmctoar    Pr^ 
paSsd  Ships  end  NonpropaSad 

SMps- 


SncSaSng 
end  Oofwnone)  Pwfonned  on 
NonnuclMf  ^upaSed  and  Nov^ 
piopHuJ  Ships  East  of  Sw  10B 


SMp  Repair  QncluiSng  p*ettmM 
wid  ConwwoffM)  PvtoRiMd  on 
Nonnudnf  Prapctod  wid  Nof^ 
pvopoBsd  Ships  Wtasi  of  tfw  108 


Sbe 


1.000 
1.000 

1.000 

1.000 


BEST  COPY  AVAILABLE 
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Ono^ton 

m» 

48M 

• 

NMural  Qm  OMrfeulon    

•             •             •             • 

800 

Federal  income  tax  return  or  any 
extension  tfiereof.*  *  * 


PART  91-CONTIMCT  OOtr 


S.  Section  sum  i»  UMndad  by 
■lldiabetiGally  addii«  tiae  definitions 
Tundad  pension  ooet"  and  *ainfunded 
pension  plan"  to  read  as  follows: 

tijOOl 


Tunded  pension  cost"  as  used  in  ttiis 
part  means  the  portion  of  pension  costs 
for  a  current  or  prior  cost  accounting 
period  that  has  been  paid  to  a  funding 
agency. 

"Unfunded  pension  plan."4w  used  in 
this  part  means  a  deffaied  benefit 
pension  plan  for  whidi  no  funding 
agency  is  established  for  the 
accunnilation  of  contributions. 

t.  Section  9L206-9  is  amended  by 
revidng  Ae  first  sentence  in  paragraph 
(gX2Xi^  by  revising  die  fourth  sentence 
in  pan^r^ih  (JK2)  and  the  first  sentence 
of  paragraph  {iMZM  by  adding 
paragraphs  (jKSXiKA)  and  0X3X0(6);  by 
removing  and  reserving  paragraph  QXB): 
and  by  revisfaig  paragraph  (JXeXi)  to 
read  as  follows: 


W  *  * 

(2)  •  •  • 

(i)  Severance  pay  is  allowable  only  to 
the  extent  that  hi  aach  case,  it  is 
required  by  (A)  law,  (B)  employer- 
employae  agreement;  (C)  established 
poBcy  that  constitutee,  in  etfoct  an 
fanpUed  agreement  on  the  contractor's 
part  or  (D)  drcumstanoes  of  die 
particular  employment  (but  see  37.110(f) 
regarding  services  performed  outside  the 
United  SUtos).*  *  * 

w '  • 

(Q  *  *  *  Pension  costs  are  allowable 
•ubiect  to  the  refaranced  standards  and 
die  cost  limitations  and  exdosions  set 
forth  to  subdivision  (1X2X1)  and  in 
rabparagraphs  (0  (3).  (4).  (6).  and  (7)  of 
this  subeection. 

(i)  Except  for  unfunded  pension  plans 
as  defined  to  nJOOU  to  be  allowable  to 
die  current  year,  pension  costs  mast  be 
funded  by  toe  time  set  for  filing  the 


(8)*  •  • 
(!)••• 

(A)  Except  for  unfunded  pension  plans 
as  defined  to  ilJOOi,  normal  costs  of 
pension  plans  not  funded  to  the  year 
incurred,  and  all  odier  components  of 
pension  costs  (see  9a412-40(aXl)) 
assignable  to  me  current  aocounttog 
period  but  not  funded  during  it  shaU  not 
be  allowable  to  subsequent  years 
(except  that  a  payment  made  to  a  fund 
by  die  tfane  set  for  filing  the  Federal 
tocome  tax  return  or  any  extension 
thereof  is  considered  to  have  been  made 
during  such  taxable  year).  However,  any 
part  ^a  pension  cost  that  is  conqrated 
for  a  cost  accounting  period  that  is 
deferred  pursuant  to  a  waiver  granted 
under  the  provisions  of  the  Emirfoyee's 
Retirement  Income  Security  Act  m  1974 
(ERISA)  (see  30412-50(0X3)).  will  be 
aUowable  to  those  foture  accounting 
periods  to  which  die  funding  does  occur. 
The  allowability  of  these  deferred 
contributions  vdll  be  limited  to  die 
amounts  diat  would  have  been  allowed 
had  die  funding  occurred  to  the  year  the 
ccets  would  have  been  assigned  except 
for  the  waiver. 

(B)  Allowable  costs  for  unfunded 

Ciion  plans,  as  defined  to  SlJOn,  are 
ted  to  the  amount  cmiputod  to 
accordance  widi  30412  and  30413. 
*       •       •       •       • 

(5)  [Reserved].  1 

(6)  •  •  • 

(i)  The  costs  are  accounted  Utt  and 
allocated  to  accordance  with  the 
contractor's  system  of  accounting  for 
pension  costs. 

7.  Section  31.206-15  is  amended  by 
revising  the  tide:  by  redesignating  toe 
existing  text  as  paragraphia);  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 


31J 
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(b)  Costs  incurred  to  connection  with, 
or  related  to.  die  mischaiging  of  costs  on 
Government  contracts  are  unallowable. 
Such  costs  include  toose  incurred  to 
identify,  measure,  or  otherwise 
determine  the  magnitude  of  the  imprc^Mr 
diarging,  and  costs  incurred  to  remedy 
or  correct  the  mischarging,  such  as  die 
costs  to  rescreen  and  reconstruct 
records. 

5.  Section  31.205-33  is  amended  by 
revising  paragraph  (a);  by  removing 
paragraphs  (d)  and  (f);  and  by 
redesignatli^  existing  paragrai^  (e)  as 
new  paragraph  (d)  to  read  as  follows: 


(a)  Costs  of  professional  and 
consultant  services  rendered  by  persons 
fi^  are  members  of  a  particular 
profession  or  possess  a  qiedal  skill  and 
«^o  are  not  officers  or  employees  of  toe 
contractor  are  allowable  suUect  to 
paragrairfis  (b).  (c).  and  (d)  of  tois 
subeection  vdMn  reasonable  to  relation 
to  die  services  rendered  and  ti^Mn  not 
contingent  tpon  recovery  of  die  costs 
from  the  Government  (but  see  31.205-30 
and  31.205-17). 

0.  Section  31^05^17  is  amended  by 
revising  die  section  tide;  by  revising  to 
paragraph  (a)  die  definition  "Costs",  and 
alphabetically  adding  the  definitions 
"Conviction",  "Penalty",  and 
"Proceeding":  by  revising  paragrqth  (b); 
by  removing  existing  paragraph  (c)  and 
adding  new  para^aphs  (c)  throu^  (f); 
and  by  redesignating  existing  paragraph 

g)  as  (g)  and  revising  new  (^  to  read  as 
llows: 

31.20^47   Oeete  relaled  to  tegsl  end  oUier 


m.  DefinJUoas. 

"Conviction."  as  used  to  diis 
subsection,  is  defined  to  0.403. 

"Costs,"  incfaide.  but  are  not  limited 
to.  administrative  and  clerical  expenses; 
the  coet  of  legal  services,  whedier 
performed  by  in-house  or  private 
counsel:  the  costs  of  the  services  of 
accountants,  consultants,  or  others 
retained  by  the  contractor  to  assist  it  all 
elements  of  compensation,  related  costs 
and  expenses  of  employees,  officers  and 
directors;  and  any  similar  costs  incurred 
before,  during,  and  after  commencement 
of  a  judicial  or  administrative 
proceediiig  ariiich  bears  a  direct 
relationship  to  the  proceedings. 

"Penalty."  does  not  todude 
restitotion.  reimbursement  or 
compensatory  damages. 

"Proceeding."  indudes  an 
investigation. 

(b)  Costs  tocuired  to  connection  wito 
any  proceeding  brought  by  FedCTal. 
State,  local  or  foreign  Government  for 
violation  ot  or  a  failure  to  comply  widi. 
law  or  regulation  by  toe  contractor 
(indudlng  ita  agenta  or  employers)  are 
unaUowable  if  a  result  is — 

(1)  to  a  criminal  proceeding,  a 
conviction: 

(2)  to  a  dvU  or  administrative 
proceeding,  eitoer  a  finding  of  contractor 
Uability  or  imposition  of  a  monetary 
penalty: 

(3)  A  final  decision  by  an  appropriate 
offidal  of  an  executive  agency  to: 

(i)  Debar  or  suspend  dw  omtracton 
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(ii)  Rescind  or  void  a  contract;  or 
(iii)  Tenninate  a  contract  for  didbiilt 
by  reason  of  a  violation  or  failure  to 
conqily  widi  a  law  or  regulation; 

(4)  Disposition  of  die  matter  by 
consent  or  oonqiromise  if  the  proceeding 
could  liave  led  to  any  of  the  outcomes 
listed  in  subparagraidis  (b)  (1)  throu^ 
(3)  of  this  subsection  (but  see 
paragraphs  (c)  and  (d)  of  this 
subsection);  or 

(5)  Not  covered  by  subparagraphs  (b) 
(1)  dvoo^  (4)  of  diis  subsection,  but 
vdiere  die  underiying  alleged  contractor 
misconduct  was  die  same  as  that  which 
led  to  a  different  proceeding  whose 
costs  are  unallowable  by  reason  of 
subparagraphs  (b)  (1)  through  (4)  of  this 
subsectton. 

(c)  To  the  extent  they  are  not 
otherwise  unallowable,  costs  incurred  in 
connection  with  any  proceeding  under 
paragraph  (b)  of  this  subsection 
commenced  by  the  United  States  diet  Is 
resolved  by  consent  (»  onqtromise 
pursuant  to  an  agreement  entered  into 
between  the  contractor  and  the  United 
States,  and  wddch  are  unallowable 
solely  because  of  paragraph  (b)  of  this 
subsecticm.  may  be  allowed  to  die 
extent  specifically  provided  in  such 
agreement. 

(d)  To  the  extent  that  they  are  not 
otherwise  unallowable,  costs  incurred  in 
connection  widi  any  proceeding  under 
paragraph  (b)  of  this  subsection 
commenced  by  a  State,  local,  or  foreign 
govomnent  may  be  allowable  when  die 
contracting  officer  (or  other  official 
specified  in  agency  procedures) 
dietetmines.  that  the  costs  were  incurred 
eithen 

(1)  As  a  direct  result  of  a  qiedfic  tenn 
or  condition  of  a  Federal  contract;  or 

(2)  As  a  result  of  compliance  with 
spedfic  iwritten  direction  of  the 
cognizant  contracting  officer. 

(e)  Costs  incurred  in  connection  widi 
proceedings  described  in  paragraph  (b) 
of  this  subsection,  but  which  are  not 
made  unallowable  by  that  paragraph, 
may  be  allowable  to  the  extent  that 

(1)  The  costs  are  reasonable  in 
relation  to  the  activities  required  to  deal 
with  the  proceeding  and  the  underiying 
cause  of  action; 

(2)  The  costs  are  not  otherwise 
recovered  fiom  the  Federal  Government 
or  a  third  party,  either  direcdy  as  a 
result  of  the  proceeding  or  otherwise; 
and 

(3)  Hie  percentage  of  costs  allowed 
does  not  exceed  die  percentage 


determined  to  be  appropriate 
considering  die  oonqilexity  of 
procurement  litigation,  generally 
accepted  principles  goweming  the  award 
of  legal  fees  in  dvil  actions  involving  the 
United  States  as  a  party,  and  sudi  odier 
factors  as  may  be  appropriate.  Sack 
percentage  shaU  not  exased  80  percent 
However,  if  an  agreement  reached  under 
paragrairii  (c)  (rf  this  subsection  has 
expliddy  considered  this  80  pocent 
rule,  tlien  the  full  amount  of  costs 
resulting  from  that  agreement  shall  be 
allowable. 

({)  Coste  not  covered  elsewhere  in  this 
subsection  are  unallowable  if  incurred 
in  connection  with — 

(1)  Defense  against  Government 
claims  or  appeals  or  the  prosecution  of 
claims  or  appeals  against  the 
Government  (see  33.201). 

(2)  Organization,  reorganization, 
(induding  mergers  and  acquisiticms)  or 
resisting  mergers  and  acquintions  (see 
also  31.205-:^. 

(3)  Defoue  of  antitrust  siiits. 

(4)  Defense  of  suits  brou^t  by 
employees  or  ex-employees  of  tibe 
contractor  under  section  2  of  the  Major 
Fraud  Act  of  1988  where  the  contractor 
was  found  liable  or  settied. 

(5)  CkMto  of  legal,  accounting,  and 
consultant  services  and  directiy 
assodated  costs  incurred  in  connection 
with  the  defense  or  prosecution  of 
lawsuits  or  appeals  between  contractors 
arising  from  either  (1)  an  agreement  or 
contract  concerning  a  teaming 
arrangement  a  joint  venture,  or  similar 
arrangement  of  shared  interest  or  (2) 
dual  sourdng,  coproduction.  or  sindlar 
programs,  are  unallowable,  except  when 
(i)  incurred  as  a  result  of  compliance 
vrith  spedfic  terms  and  conditions  of  the 
contract  or  written  instructions  from  the 
contracting  officer,  or  (ii)  w^en  agreed 
to  in  writing  by  the  contracting,  officer. 

(6)  Patent  infringement  litigation, 
unless  otherwise  provided  for  in  die 
contract 

(7)  Representetion  ot  or  assistance  to, 
individuals,  groiqw,  or  legal  entities 
which  the  contractor  is  not  legally 
bound  to  provide,  arising  from  an  action 
¥/hen  the  partidpant  was  convicted  of 
violation  of  a  law  or  regulation  or  was 
found  liable  in  a  dvil  or  administrative 
proceeding. 

(g)  Coste  which  may  be  unallowable 
under  31.20&-47.  induding  directiy 
assodated  coste,  shall  be  segregated 
and  accounted  for  by  the  contrador 
separately.  During  the  pendency  of  any 


proceeding  covered  by  paragraph  (b) 
and  subpwagraphs  (rK4)  and  (0(71  of 
diis  subsection,  die  contracting  officer 
shall  generally  withhold  payment  of 
sudi  coste.  However,  if  in  the  best 
intereste  of  the  Government  the 
contracting  officer  may  provide  for 
conditional  payment  upon  provision  of 
adequate  security,  or  oAer  adequate 
assurance,  and  agreement  by  the 
contrador  to  repay  all  unallowable 
costs,  plus  interest  if  the  coste  are 
subsequendy  determined  to  be 
unallowable. 

PART  37-SERVICE  CONTRACTINQ 

10.  Section  37.110  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

37.110 


(f)  For  the  Department  of  Defense,  the 
contracting  officer  shall  insert  the  dause 
at  52.237-8,  Severance  Paymente  to 
Foreign  Nationals  Employed  Under  a 
Service  Contrad  Performed  Outeide  the 
United  Stetes,  in  soUdtetions  and 
contracte  for  services  which  may  be 
performed  in  whole  or  in  pari  outeide 
the  United  Stetes.  Use  of  the  dause  by 
other  Government  agendes  is  optionaL 

PART  S2-S0UCITATI0N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

11.  Section  52.237-8  is  added  to  read 
as  follows: 


to  foffvlQn 


52.237-a 

nationals  employed  undsr  a 


As  prescribed  in  37.110(f),  faisert  the 

following  dause: 


Es^leyed  Mirtsr  a  Ssrwiee  CeMraet 


(a)  Tliis  clause  applies  to  all  pricing  actiooa 
sut^  to  Part  31  of  the  FAR. 

(b)  Notwitiistandii«  Die  refereiKc  to 
geographical  area  in  FAR  31.a06-6(bNl). 
Mveranoe  payments  to  foreign  natiansls 
employed  under  a  servioe  contract  or 
subcontract  performed  outside  the  United 
States  are  unallowable  to  the  extent  that 
such  payments  exceed  amounts  typically 
paid  to  employees  providing  «»niilar  aervices 
in  the  same  industry  in  the  United  Sutes. 

(End  of  clause) 

[FR  Doc.  8»-7370  Filed  3-28-80;  8:45  am] 
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Part  IV 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  61 

Certification  of  Recreational  Pilots  and 
Annual  Flight  Review  Requirements  for 
Recreational  Pilots  and  Non-Instrument- 
Rated  Private  Pilots  With  Fewer  Than 
400  night  Hours;  Hnai  Rule 
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DEPARTMCNT  OF  TRANSPORTATION 


UCFRPwtei 

(OoelMt  NOb  t4M6;  Amdt  tl-tS) 

canmcMwnot  mcrMnionai 


fof  RacfwMloMi  PSotaand  Non 
hwlf  uroant-Rafd  Private  Ptote 
Fawar  Than  400  FNght  Hour* 


n  Federal  Aviation 
Administration  (FAA),  DOT. 
acnow;  Final  rule. 

auMMOirr  This  final  rule  establishes  a 
recreatiaial  pilot  certificate.  The 
recreational  pilot  certificate  is  intended 
to  provide  a  lower  cost  alternative  to  the 
private  pilot  certificate  by  requirii^  less 
training  than  is  cuirently  required  ror 
private  pilot  certification.  The 
recreational  pilot  certificate  is  intended 
for  those  persons  interested  in  flying 
basic  e]q>aiinental  or  homebuilt 
airo^ft  in  close  proximity  to  a  home 
airport  while  in  airspace  in  which 
communication  with  air  traffic  control 
facilities  is  not  required.  The  rule  also 
establishes  an  annual  fUght  review 
requirement  for  non-instrument-rated 
private  pilots  with  fewer  than  400  flight 
hours. 

OTVCnVI  BATK  Augast  81. 1060. 
KM  niRTMn  MPOMMTmt  CONTACTt 
Edna  French.  Manager.  Project 
Development  Brandt.  Gannal  Aviation 
and  Commercial  Division  (AFS-850). 
Office  of  FU^t  Standards.  Federal 
Aviation  AdminlstiatioB.  000 
Independence  Aventie  SW., 
Washington.  DC  20601:  Telephone  (202) 
267-ei5a 


This  final  rale  aslablishlDg  the 
recreational  pilot  certificate  results,  in 
part  froiB  the  raooouBendatioos  of  a 
committee  formed  by  the  Nattonal 
Assodatiim  of  Fli^t  Instructors  (NAFI). 
The  committee.  conqxMed  of  industry 
and  Government  representatives,  was 
assembled  to  review  the  current 
requirements  for  student  and  private 
pilot  certification. 

The  committee  found  that  current 
certification  requirements  imposed  an 
uimecessaiy  biuden  on  persons  who 
desire  to  fl^  basic  homebuilt.  and 
eiqierimantal  aircraft  in  close  proximity 
to  a  home  airport  that  does  not  have  a 
control  tower.  Because  private  pilots 
were  required  to  receive  training  in 
radio  navigation,  basic  attitude 


instnament  Qyiafr  and  radio 
communications  procedures,  training 
aircraft  had  beoome  more  complex  and 
ejqiensive.  Additionally,  die  mnabar  of 
hours  necessary  to  obtain  private  pilot 
certification  was  significantly  yaater 
because  of  these  training  requirements. 
The  committee  recognized  ^t  persons 
who  intend  to  fly  only  basic 
nqwrimental.  and  homebuilt  aircraft  in 
close  proximity  to  a  home  airport  do  not 
need  to  develop  the  additional  skills 
required  of  a  private  pilot  Therefore,  the 
amunittee  recommended  estabBshiiig  a 
student  recreational  pilot  certificate  and 
a  recreational  pilot  certificate  to  enaUa 
interested  persons  to  be  certificated  to 
fly  certain  basic  aircraft  at  significantly 
less  cost  than  current  regulations  woohl 
allow. 

The  NAFI  committee  also  identified 
wealmesses  in  current  flight  training 
procedures.  The  committee  made 
several  recommendations  to  address 
these  problems.  They  included:  (1) 
Requiring  fli^t  instructors  to  train 
students  hi  specific  maneuvers  and 
procedures;  (2)  requiring  students  to 
pass  a  pro-solo  written  examination;  (S) 
emphasising  current  requirements  fas 
achieviH|  a  certain  level  of  proficiency 
in  1^  skills  (La.,  training  to  a 
standard);  (4)  changing  the  biennial 
flight  review  requirement  to  an  annual 
fUght  review  for  pilots  with  fewer  than 
400  hours  of  fUght  experience;  and  (5) 
lequiiing  insti«ctt<»  and  a  logbook 
audafssBSBBt  iar  pilots  with  fewer  dian 
400  hours  that  have  not  acted  as  pilot-in- 
ooBHnand  (FIC)  of  an  aircraft  wiUiin  the 
last  UO  dsys.  Tte  NAFI  committee 
raoommandations  were  submitted  as  a 
petition  for  ndemaking  and  were 
published  seibaUm  in  the  Fedsaal 
BMMar  (40  FR 10020:  March  15. 1062). 

Other  bases  for  tite  final  rule  were 
recommendations  from  die  General 
Aviation  Safety  Panel  (die  Safety  Panel) 
and  die  Safety  Review  Task  Force 
eatebUshad  fay  Secretary  of 
IVanspoftatkm  Ifaabeth  Hanford  Dole 
in  December  1063.  The  Safety  Panel 
consisted  of  13  representetives  from  the 
geueral  avtetion  oommunity.  It  prepoeed 
an  annual  2-hour  training  requiieasent 
for  all  pilots,  regardless  of  total  flying 
time  or  experience.  The  panel  concluded 
that  recurrent  structured  instruction  for 
pilots  would  hicrease  the  level  of  aafsty, 
particularly  for  those  pilots  wdio  are 
presentiy  relying  only  on  the  biennial 
flight  review  to  refresh  their  skiHa.  The 
final  rule  requires  an  ynnnal  fli^t  rule 
for  low-time  recreational  and  private 
pilots  and  further  defines  that  fl|^ 
review  as  1  hour  of  flight  insiruction  and 
1  hour  of  ground  instruction. 

The  Secretary's  Safety  Review  Task 
Force  identified  this  regulation  as  a 


significant  safety  item  in  its  August  1985 
report  The  Task  Force  recommended, 
That  the  FAA  and  die  Office  of  the 
Secretary  of  Transportation  [OST] 
cooperate  to  expedite  issuance  of  the 
Final  Rules  or  other  appropriate  follow- 
up  to  Notices  of  PropoMd  Rulemaking 
[NFRMs]  on  recreational  and  private 
pAot  certification  and  training  *  *  *." 

The  final  rule  is  designed  to  provide 
nralt^de  buffers  between  pilots  desiring 
to  fly  in  their  familiar,  local  area  for 
recreation  and  users  of  the  increasingly 
ooaiqilex  airspace  surrounding  major 
population  centers.  These  buffers 
provide  a  means  of  separating  the  mix 
of  commercial  aircraft  and  recreational 
aircraft  which  is  intended  to  prevent 
Bildair  collisions,  such  as  that  which 
oocurred  over  Cenitos,  California,  in 
1806. 

The  buffers  include  increased  training 
in  basic  flying  techniques,  increased 
fH^t  instructor  supervision  and  control, 
inoeased  testing  requirements. 
Uaiitetions  prohibiting  the  recreational 
pflot  from  flying  in  Terminal  Control 
Areas  (TCAs).  Airport  Traffic  Areas 
(ATAs).  Airport  Radar  Service  Areas 
tARSAs).  or  any  airspace  requiring 
communications  with  air  traffic  controL 
The  recreational  pilot  has  increased 
weather  mtnimnina  and  is  restricted  to 
flight  in  daylight  hours  only.  For 
example,  the  recreational  pilot  must 
have  at  least  3  statute  miles  of  visibility. 
even  in  nncontrolled  airspace,  whereas 
te  private  pilot  may  fly  with  a 
miniminn  of  only  1  statute  mile  of 
visibility.  Details  of  the  privil^es, 
requirements,  and  limitations  are 
discussed  in  the  following  section. 

Dtecussion  of  the  PubBc  Commwite  and 


This  final  rute  is  based  upon  Notice  of 
Proposed  Rulemaking  No.  85-13  (50  FR 
86286:  June  25. 1965).  AU  interested 
persons  have  been  given  an  opportunity 
to  participate  in  the  rulemaking,  and  due 
oeosideration  has  been  given  to  all 
matters  presented. 

The  FAA  received  2.881  commento  in 
re^MHiae  to  the  NPRM.  The  issues 
discasesd  in  these  onnmente  f aU  into 
six  categories.  All  but  the  first  category 
of  comments  relate  to  the  new 
recreational  pUot  certificate.  The 
categories  are:  (1)  Changes  affecting 
student  and  private  pilots.  (2)  pilot 
qualifications.  (3)  aircraft  restrictions, 
[4i  operating  retrtrictions.  (5)  training. 
and  (6)  currency  requiraments.  Each 
category  is  discussed  separately  below. 

To  avoid  renumbering,  die  rules 
pertaining  to  recreational  pilote  have 
been  Induded  in  Subpart  C.  rather  than 
bi  a  separate  subpart  as  proposed  in  the 
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Notice.  Subpart  C  has  been  retitled 
"Student  and  Recreational  Pilots." 
Recreational  pilots  may  be  placed  in  a 
separate  subpart  in  a  foture  rulemaking 
project 

Changes  Affecting  Student  and  Private 
Pilots 

In  addition  to  proposing  a  student 
recreational  and  recreational  pilot 
certificate,  NPRM  85-13  proposed 
numerous  changes  to  current  regulations 
governing  student  and  private  pilots. 
The  proposal  would  have  prohibited  the 
following  pilots  from  flying  when  the 
visibility  was  less  than  3  statute  miles 
during  Che  day  and  less  than  5  statute 
miles  at  night  student  pilots,  non- 
instrument-rated  private  pilots  wiA 
fewer  than  400  flight  hours,  and 
instrument-rated  private  pilots  with 
fewer  than  400  flight  hours  not  flying 
under  an  IFR  fUght  plaiL 

For  all  private  pilots  with  fewer  than 
400  hours,  the  Notice  proposed  an 
annual  flight  review  requirement  and  a 
prohibition  against  acting  as  pilot-in- 
command  of  an  aircraft  without 
additional  instruction  and  a  logbook 
endorsement  if  more  than  180  days  had 
passed  since  that  person  had  acted  as  a 
PIC  The  NPRM  proposed  the  foUowing: 
(1)  A  2-hour  annual  training  requirement 
consisting  of  1  hour  of  flight  instruction 
and  1  hour  of  ground  instruction  for 
private  pilots,  regardless  of  flight 
experience;  (2)  training  and  testing  to  a 
standard;  (3)  a  minimum  ntunber  of 
flights  in  heu  of  a  r"'"'""""  number  of 
hours  to  obtain  private  pilot 
certification:  and  (4)  an  instructor's 
endorsement  for  a  private  pilot  to  fly 
each  make  and  model  of  high- 
performance  aircraft  flown  by  that  pilot 
Most  commenters  oppose  any  changes 
to  private  pilot  requirements.  There  are 
1,537  comments  opposing  the  use  of  a 
single  rulemaking  both  to  establish  the 
recreational  pilot  certificate  and  to 
change  requirements  for  other  pUots. 
The  specific  proposals  that  would  affect 
private  pilots  are  opposed  by 
approximately  90  percent  of  the 
commenters.  The  FAA  has  carefully 
reviewed  these  proposed  private  pilot 
rules  and,  with  one  exception,  has 
decided  not  to  make  changes  to  private 
pilot  requirements  in  the  same 
rulemaking  that  establishes  a 
recreational  pilot  certificate.  The  one 
exception  is  the  annual  flight  review 
requirement  for  the  non-instrument- 
rated  private  pUot  who  has  logged  fewer 
than  400  hours  of  flight  time. 

National  Transportation  Safety  Board 
(NTSB)  accident  data  indicate  that  pilot 
accident  rates  are  much  higher  for  pilots 
with  fewer  Aan  400  flight  hours  than 
they  are  for  pilots  with  more  than  400 


flight  hours.  The  data  show  a  strong 
correlation  between  a  higher  number  of 
total  flight  hours  and  lower  accident 
rates.  Instrument-rated  private  pilots 
have  been  tested  and  found  competent 
in  an  operational  environment  that  is 
more  demandng  than  that  of  non- 
instrument-rated  pilots.  For  this  reason, 
and  in  the  interest  of  safety,  the  FAA  is 
adopting  the  proposal  to  require  non- 
instrument-rated  private  pilots,  with 
fewer  than  400  hours  of  flight  time,  to 
satisfactorily  complete  an  annual  flight 
review  in  order  to  act  as  pilot-in- 
command  of  an  aircraft  This 
requirement  is  found  in  new  (  61.56(d). 

The  flight  review  requirements  in 
{  61.56  are  based  on  calendar  months. 
To  establish  consistency  throughout  Part 
61,  requirements  for  botti  the  biennial 
and  annual  flight  reviews  are  based  on 
calendar  months. 

The  FAA  has  always  required 
appUcants  for  pilot  certification  to 
demonstrate  a  level  of  proficiency  that 
meets  the  specified  practical  test 
performance  standards.  As  stated  in  the 
NPRM,  the  overriding  consideration  for 
all  pilot  certification  is  proficiency.  To 
emphasize  ttie  FAA's  position,  the 
NPRM  proposed  implementing  two 
changes:  (1)  That  student  and 
recreational  pilots  receive  both  training 
and  testing  in  specific  required 
maneuvers  and  procedures,  and  (2)  that 
aeronautical  experience  be  measured  in 
terms  of  a  minimum  number  of  flights 
instead  of  the  standard  minimum  fUght 
hour  requirements. 

The  concept  of  training  oriented 
toward  maneuvers  and  procedures  and 
demonstrating  proficiency  to  a  standard 
is  included  in  the  final  rule  for  student 
pilots.  (See  §  61.87.)  However,  the  flight 
proficiency  required  of  an  applicant  for 
the  recreational  pilot  certificate  (§  61.96) 
retains  the  concept  of  "pUot  operations" 
to  be  consistent  with  the  existing 
requirements  for  other  pilot  certificates. 

In  this  final  rule,  the  concept  of 
Tninimiim  hour  requirements,  rather  than 
a  tpinimiim  number  of  flights,  has  been 
retained  for  private  pUot  certification. 
Commenters  state  that  the  definition  of 
"flights"  is  too  vague  to  assure 
compliance  with  tiie  intent  of  the  rule 
and  is  open  to  abuse.  For  example,  in 
the  case  of  a  helicopter,  a  "flight"  could 
be  accomplished  in  seconds,  simply  by 
becoming  airborne,  hovering  for  a  few 
seconds,  and  landing.  Additionally,  the 
concept  of  a  minimum  number  of  flights 
is  not  compatible  with  the  minimum 
flight  hour  requirements  of  other  pUot 
certificates  and  ratings  and  with  the 
rules  of  the  International  Civil  Aviation 
Organization.  By  retaining  the  current 
concept  of  minimum  flight  hours,  it  will 
be  simpler  for  the  recreational  pilot  to 


use  the  recreational  pilot  certificate  as  a 
building  block  toward  earning  a  higher 
grade  pilot  certificate. 

This  final  rule  does  not  establish  a 
student  recreational  pilot  certificate  as 
was  proposed  in  the  NPRM.  Instead,  one 
student  pilot  certificate  will  permit 
training  for  either  a  recreational  or  a 
private  pilot  certificate.  With  only  one 
student  pilot  certificate,  a  student  pilot 
has  the  flexibiUty  to  decide  whether  to 
seek  a  private  pUot  certificate  or  a 
recreational  pilot  certificate  after 
training  is  well  under  way.  The  one- 
student-pilot  certificate  approach  is 
sensible  because  flight  traiiung  in 
preparation  for  the  first  solo  flight  is  not 
any  different  for  w^chever  certificate  is 
being  sought  Stills  and  knowledge 
necessary  for  solo  flight  are  common  to 
both  recreational  and  private  pilots. 

If  the  student  pilot  diooses  to  pursue 
a  recreational  pUot  certificate,  rather 
than  a  private  pilot  certificate,  the 
student  need  not  meet  the  requirements 
of  1 61.93.  Since  the  recreational  pUot  is 
restricted  to  a  50  nautical  mile  radius 
from  an  airport  where  flight  instruction 
has  been  received  (see  "Operating 
Restrictions"),  no  solo  cross-country 
endorsement  is  required.  If  the 
recreational  pilot  subsequently  decides 
to  pursue  a  private  pilot  certificate,  this 
will  be  done  through  a  series  of 
endorsements  to  include  receiving  the 
cross-countiy  solo  training  of  §  61.83. 

This  final  rule  includes  two  new 
regulations  for  student  pilots  that  were 
proposed  in  the  NFRM.  The  first 
(S  61.87(b))i8  that  student  pUots  will  be 
required  to  pass  a  written  examination 
before  they  will  be  permitted  to  fly  solo. 
The  second  (§  61.89(a)(6)  and  (7))  u  that 
student  pilots  will  not  be  permitted  to 
fly  solo  if  the  visibility  is  below  3  statute 
miles  during  the  day  or  5  statute  miles  at 
night  and  when  the  flight  cannot  be 
made  without  visual  reference  to  the 
surface.  The  NAFI  committee 
recommended  a  pre-solo  written 
examination  as  a  tool  to  help  ensure 
that  student  pilots  have  basic 
knowledge  of  the  flight  rules  and 
operating  parameters  of  their  aircraft 
Seventy-five  commenters  approve  of  the 
pre-solo  «vritien  requirement  Only  23 
commenters  oppose  such  a  requirement 
Several  commenters  are  concerned 
about  the  quality  and  standardization  of 
written  examinations  developed  and 
administered  by  flight  instructors.  The 
FAA  will  develop  and  pubUsh  an 
advisory  circidar  to  provide  guidance  to 
flight  instructors  for  developing  and 
administering  the  pre-solo  written 
examination.  Most  organized  fli^t 
schools  already  use  pre-solo  written 
examinations.  Hie  requirement  for 
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complfltiBg  a  pra-solo  written 
examinatton  prior  to  tfaa  ftrtt  ado  fUght 
is  ad<q>ted  as  propoaed.  Tha  instructor 
would  ba  raqiiired  to  retain  a  rocord  of 
tha  data  and  rssults  of  this  tast  ondar 
tha  raoord  ratontion  reqairemants  of  Part 

ei. 

Tha  FAA  adopts  from  tha  NPRM  a 
proldbitlon  agaiiist  stodont  pilots  flying 
solo  whan  tha  Tisibility  is  below  S 
statato  Bdlas  dating  the  dav  or  5  statute 
miles  at  night  There  have  been 
numerous  reported  casee  of  student 
pilote  bacoiaing  lost  or  disoriented  in 
mTgJMl  VFR  conditions.  A  general 
prohibitioo  against  student  pilote 
operating  in  marginal  weedier  should 
aUeviate  orach  m  this  problem. 
Commenters  addressing  this  issue 
oppose  dw  propoeed  rule  because  it 
induded  certain  private  pilote  with 
fewer  than  400  flj^t  hoars  in  the 
prohibitioa.  The  proposal  to  include 
private  pilote  in  nUs  provision  te  not 
adopted  tai  die  final  nile.  The  FAA 
agraes  that  such  a  change  to  the 
limitetioos  of  die  private  pilot  certificate 
te  not  appropriate  for  this  rulemaking. 
Thte  matter  may  be  reviewed  in  a  future 
rulemaUi^  project 

Section  6L80(eX8)  te  also  new  and 
prohibite  a  studsnt  pilot  from  acting  as 
PIC  of  an  airoaft  hi  a  manner  contrary 
to  any  Ihnitetioiis  placed  in  the  pilot's 
logbook  by  die  instructor.  While  not 
actually  iff»p««<»^  an  additional 
limitetion.  |  ei.80(a)(8)  serves  to  clarify 
already  existing  policies. 

Pilot  QuaUflcatioiu 

The  differences  between  the  proposed 
qualiflcations  for  recreational  pilots  and 
those  currently  required  for  private 
pOote  were  discussed  in  the  proposal. 
The  three  areas  involved  were:  (1) 
Minimum  sge.  (2)  medical  requirements, 
and  (3)  knowledge  of  the  English 
language.  The  proposal  retained  die  17- 
year  age  limitetton  for  the  recreational 
pUot  Approximately  40  oercent  of  die 
documente  received  on  uiis  issue 
support  the  proposed  age  requirement 
The  remaining  commente  are  split 
between  diose  suggesting  a  lower 
minimum  age  and  diose  recommending 
that  the  nrinimum  age  be  raised. 

Those  commenters  who  recommend 
lowering  the  minimum  ege  for 
recreational  pilote  cite  ths  16-year 
ndnhnum  age  requirement  for  glider  and 
free  ballooa  private  pilote.  The  FAA  has 
foimd  that  gbders  and  free  bcdloons  are 
far  less  oorairfex.  easier  to  operate,  and 
slower  than  powered  aircraft  There  te 
no  evidenoe  to  suggest  that  an 
equivalent  level  of  safsty  could  be 
attained  by  setting  a  lower  minimum  age 
for  recreational  puote.  Therefore, 
1 61  J8(a)  requires  a  minimum  age  of  17. 


The  NPRM  listed  alternative  medical 
requirenente  for  recreational  pilote 
requiring  either  a  ddrd-class  medical 
certificate,  as  te  the  cese  for  private 
pilots,  or  requiring  s  certificetion  by 
recreetional  pOot  appHcante  that  they 
have  no  known  medical  defecte  that 
would  interfsre  with  their  ability  to 
safely  operate  an  aircraft  The  NFRM 
also  soUcitod  recommendatims  for 
additional  alternatives  in  determining  a 
person's  medical  fitness. 

An  overwfadming  majority  of  the 
commente  received  on  this  issue  favor 
self-certificatton.  Many  of  these 
conmienters  state  diet  they  do  not 
qualify  for  a  third-class  medical 
certificate  and  that  they  would  be  able 
to  fly  powered  aircraft  if  die  rule 
allowed  self-certification.  Others  dte 
die  self-certification  rules  for  pilote  of 
gliders  and  free  balloons  as  justification 
for  medical  self-certification  of 
recreational  pilots. 

Commenters  wdio  favor  a  third-dass 
medical  requirement  also  presented 
their  concerns.  They  note  that  pilote 
could  be  unaware  of  medical  problems, 
and  pUote  widi  mental  or  neurological 
problems  or  drug  dependendes  could 
certify  to  their  own  good  health  without 
regard  for  the  public  safety. 

The  FAA  shares  the  concerns  of  the 
commenters  favoring  a  third-dass 
medical  requirement  A  self-certification 
rule  would  allow  many  medicaUy 
unqnahfiad  pilote  to  endanger  the  public 
by  flying  with  physical  defecte  that 
ndght  affsot  their  abiUty  to  operate  an 
aircraft  The  intent  of  a  self-certification 
rule  is  not  to  allow  medically 
unqualified  pilote  to  fly  aircraft  but  to 
save  ooste  for  pilote  when  safety  te  not 
derogated  by  alloifing  self-certification. 
The  met  that  some  commenters  to  thte 
rulemaking  believe  that  they  would  be 
permitted  to  operate  powered  aircraft 
under  a  self-certification  rule,  although 
they  are  medically  disqualified  from 
receiving  a  third-daas  medical 
certificata,  wdghs  heavify  against 
adoption  of  a  rule  allowing  self- 
certification. 

Although  pilote  of  free  balloons  and 
gliders  are  petmittad  to  certify  to  their 
own  health,  the  FAA  requires  all  pilote 
of  powered  aircraft  to  possess  a  vaUd 
medical  certificate  issued  under  Part  67 
of  the  Federal  Aviation  Regulations. 
Balloons  and  gUders  typically  require 
less  demanding  training  and  (^leratein 
sparsdy  populated  areas.  These 
unpowmd  aircraft  are  far  less  complex 
and  operate  at  stower  speeds  than 
powered  aircraft  Recreational  pilote 
will  be  hcensed  to  operate  aircraft  that 
could  have  cruise  speeds  in  excess  of 
200  miles  per  hoar. 


After  extensive  review  and 
deliberation,  die  FAA  has  deteimined 
that  there  te  no  baste  for  deteting  the 
third-dass  medical  requirement  for 
recreational  pilote  simply  because  they 
would  be  restricted  to  smaU.  single- 
engine  aircraft  and  airspace  in  which 
communication  with  air  traffic  control  is 
not  required.  Therefore.  «^en  exwdsing 
the  privileges  of  the  recreational  pilot 
certificate,  1 61.96(c)  requires  the  pOot  to 
hold  a  vaUd  third-dass  medical 
certificate. 

The  third  pilot  requirement  discussed 
in  NPRM  85-13  concerned  the  airman's 
knowledge  of  the  EngUsh  language.  The 
proposed  rule  did  not  require  an 
appUcant  for  a  recreational  pilot 
certificate  to  be  able  to  read,  speak,  and 
understand  die  Englteh  language.  The 
rationale  for  exduding  the  Boglish 
language  requirement  for  recreational 
pilote  was  that  recreational  pilots  would 
be  precluded  from  operating  in  airspace 
in  which  radio  communication  te 
required. 

Only  10  commenters  favor  this  rule, 
while  200  commenters  oppose  it  The 
opponente  question  whether  a  person 
who  te  unable  to  read,  speak,  and 
understand  the  BngH«h  language  could 
safely  operate  an  aircraft  that  has 
manuals,  limitetions.  gauges,  and 
placards  written  in  English. 
Furthermore,  a  pUot  must  be  able  to 
read  and  understand  sources  of  aviation 
information  such  as  the  Airman's 
Information  Manual,  Federal  Aviation 
Regulations,  and  weather  reports  and 
forecaste  that  are  ateo  in  Englteh.  The 
FAA  agrees  widi  these  concerns,  and 
S  61.96(b)  of  die  final  rule  requires  that 
appUcante  for  a  recreational  pilot 
certificate  be  able  to  read,  speak,  and 
understand  Englteh. 

The  requirement  that  a  recreational 
pilot  must  pass  an  oral  test  was  not 
induded  in  the  NPRM.  To  make  the 
recreational  pilot  certification  consistent 
with  other  pilot  certifications,  S  61.96(e) 
of  the  final  rule  indudes  such  a 
requirement 

Aircraft  Restrictions 

The  NPRM  inoposed  prohibiting 
recreational  pilote  from  acting  as  pilot- 
in-command  of  any  aircraft  that  is 
certificated: 

(1)  For  more  than  four  occupante 
(except  in  the  case  of  a  gyroplane  which 
could  only  be  single-place): 

(2)  For  more  than  one  poweiplant; 

(3)  For  a  poweiplant  ctf  more  than  180 
horsepower;  or 

(4)  For  retracteble  landing  gear. 
The  proposal  would  have  fiirdier 

restricted  recreational  pilote  by  limtHng 
them  to  airplanes,  helicopters,  and 
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gyroplanes.  Hie  certificate  oonld  not  be 
used  for  gUdert.  airriiipB.  or  free 
balloons. 

Sevend  oonmeBters  question  die 
single-oocupant  limitatioa  on 
gyroplanes,  pointing  out  that  two-idaoe 
gyn^lanes  are  lees  complex  and  easier 
to  operate  than  heUo^ters. 
Furthennora,  many  training  facilities  use 
two-plaoe  gyrofrianes,  which  would  not 
be  availabw  to  recreational  pilots  under 
the  proposed  rale.  The  FAA  agrees  that 
the  8inglei>laGe  limitation  on  gyroplanes 
is  unduly  restrictive  and  has  changed 
this  restriction.  Section  6l.l01(bHl)(i)  of 
the  final  rule  allows  recreational  pilots 
to  act  as  pilot-in-command  of  any 
gyroplane  that  coBq)lies  with  the  other 
restrictions  set  forth  above. 

The  NAFI  proposal  restricted  die  type 
of  aircraft  that  could  be  operated  by  a 
recreational  pilot  to  those  with  no  more 
than  two  seats.  Such  a  limitation  is 
consistent  widi  the  basic  premise  that  a 
recreational  pOot  certificate  is  to  be 
used  for  recreational  purposes,  not  for 
transpK>rtation.  However,  as  pointed  out 
in  comments  to  die  NAFI  proposal,  there 
are  many  basic  curcraft  with  seating 
capacities  of  four  seats  and  often  these 
are  used  for  student  training  or 
recreational  flyhig.  The  FAA  agreed 
with  those  comments  and,  consequendy. 
Notice  85-13  proposed  that  recreational 
pilots  be  restricted  to  operating  aircraft 
with  no  more  than  four  seats. 

Several  commenters  to  the  Notice 
suggest  that  recreationcd  pilots  be 
restricted  to  carrsring  no  more  than  one 
passenger.  Also,  approximately  100 
commenters  agree  with  the  four-seat 
occupancy  limitation. 

The  FAA  agrees  that  a  maximum  of 
one  passenger  is  appropriate  for  the 
recreational  pilot  and  S  61.101(aHl) 
provides  for  sudi  a  limitation.  Further, 
the  FAA  has  determmed  that  limiting 
recreational  pilots  to  two-seat  aircraft  is 
unnecessarily  restrictive.  Hierefore.  in 
accordance  widi  {  61.10lCb)(l)ri).  a 
recreational  pilot  may  fly  a  basic 
aircraft  with  a  seating  capacity  of  four 
or  less. 

The  Notice  proposed  restricUng 
recreational  pilots  to  aircraft  with  one 
engine  of  no  more  than  180  horsepower 
and  fixed  landing  gear.  The  comments 
were  almost  evenly  divided  for  and 
against  the  180-horsepower  limitation.  A 
few  commenters  object  to  the  fixed 
landing  gear  restriction. 

The  peatest  differences  in  systems 
complexity,  control  characteristics,  and 
perCnmanoe  of  aircraft  are  between 
those  aircraft  of  more  than  100 
horsepower  and  retractable  lending  gear 
and  those  aircraft  of  180  horsepower  or 
less  and  fixed  landing  gear.  Therefore. 
S  S  61.101(b)(1)  (iii)  and  (iv)  of  diis  final 


rule  is  adopted  as  proposed  in  die 
NPRM. 

Qperatu^  Restrictions 

Hie  Notice  limited  recreational  pilot 
flights  to  a  SO  nautical  mile  radius  from 
the  departure  airport  The  intent  <rf  this 
restriction  was  to  keep  the  pilot  over 
fsmiUar  terrain  and  in  close  proximity  to 
a  familiar  airport  to  fadUtate  a  return  if 
inclement  weather  were  encountered 
and  to  reduce  the  ride  of  a  pilot 
becoming  lost 

Nearly  1.250  commenters  object  to  the 
SO  nautical  mile  limit  as  too  restrictive, 
impractioBl,  and  unenforceable, 
^proximately  200  commenters  agree 
that  the  50  nautical  mile  limit  is 
consistent  with  the  spirit  of  the 
recreadanal  pilot  certificate. 

The  creation  of  the  recreational  pilot 
certificate  is  an  attempt  to  make 
aviation  available  to  would-be 
enthusiasts  who  are  precluded  &t>m 
flymg  because  of  the  cost  of  training  for 
a  private  pilot  certificate.  Since  die 
recreational  pilot  is  not  required  to  be 
trained  in  two-way  radio 
communications  widi  Air  Traffic  Control 
(ATC).  radio  navigation,  or  basic 
attitude  instrument  flying,  it  is  necessary 
to  restrict  the  recreational  pilot  from 
operating  in  areas  ii^iere  the  lack  of 
training  may  have  a  negative  effect  on 
safety.  The  recreational  pilot  certificate 
is  geared  for  sport  and  recreation  only, 
not  for  transportation,  and  to  serve  diat 
purpose,  a  SO  nautical  mile  limit  is 
appropriate. 

Several  commenters  state  that  the  50 
nautical  mile  radius  restriction  from  die 
departure  airport  could  be  defeated  by 
emotively  hopping  cross-country  in  50 
nautical  mile  increments.  Recreational 
pilots  are  not  required  to  have  training 
in  cnns-oountry  flying.  Therefore,  cross- 
country flying  in  such  a  manner  is  not 
consistent  widi  the  intended  use  of  a 
recreational  pdot  certificate.  To  keep  the 
recreational  pilot  over  femiliar  territory 
and  near  a  familiar  airport  S  61.101(a)(3) 
of  the  final  rule  qiedfies  tiiat  a 
recreational  pUot  may  act  as  pilot-in- 
command  only  on  flights  SO  nautical 
miles  or  less  fitnn  an  airport  at  w^ch 
ground  and  flight  instruction  was 
received  and  only  if  the  fli^t  lands  at 
an  airport  within  SO  nautical  miles  of  the 
departure  airport 

Operating  only  over  familiar  territory 
not  only  assures  an  acceptable  level  of 
safety  for  the  recreational  pilot  with 
respect  to  pebbly  becoming  lost  it  also 
assures  diat  die  recreational  pilot  will 
be  familiar  wiA  landmarks  that  define 
boundaries  of  areas  in  t^ch  operations 
are  not  permitted.  Such  areas  would 
indude  TCAs  and  ATAs.  Knowledge  of 
the  area  and  typical  nearby  air  traffic 


operations  will  be  emphasized  in 
recreational  pilot  training  to  increase 
the  safety  of  operations. 

The  recreational  pilot  must  carry  the 
logbook  that  shows  the  endorsement  by 
an  authorized  instructor,  indicating  all 
required  training  has  been  completed.  If 
the  recreational  pilot  subsequently 
moves  to  a  different  airport  fli^ 
instruction  must  be  received  at  that 
airport  and  die  log^iook  appropriately 
endorsed  again. 

The  proposed  rule  also  would  have 
prohibited  recreational  pilots  fitnn  flying 
between  sunset  and  snimse.  The 
majority  of  comments  received 
addressing  die  dayli^t-only  issue  favor 
the  restriction.  Recreational  pilots  are 
not  required  to  be  trained  in  night 
operations  and.  therefore,  must  be 
restricted  bom  operating  an  aircraft 
between  sunset  and  sunrise.  Section 
ei.l01(b)(6)  of  die  final  rule  incorporates 
this  prohibition. 

The  NPRM  prcqxMed  prohibitiiig 
recreational  pilots  from  flying  above 
10,000  feet  MSL  or  24)00  feet  AGU 
whichever  is  higher.  Several  hundred 
commenters  object  to  the  altitude 
restriction,  outnumbering  proponents  of 
the  proposal  12  to  1.  Dissienting 
commenters  argue  that  the  limits  are 
arbitrary.  The  10,000-foot  limit  was 
selected  because  it  is  the  established 
boundary  between  high-speed  and  low- 
speed  traffic.  There  is  no  significant 
advantage  to  selecting  a  maximum 
altitude  less  than  lO^XX)  feet  and  by 
doing  so,  a  new  altitude  boundary 
would  be  introduced,  thus  complicating 
the  overall  air  space  definition. 
Furthermore,  if  all  operations  of 
recreational  pilots  are  compressed  into  a 
smaller  airspace,  the  ride  of  mid-air 
collisions  will  be  increased.  Because 
recreational  pilots  are  not  authorized  to 
fly  in  the  cross-country  environment 
there  is  no  reason  to  establish  a  limit 
higher  dian  moOO  feet  MSL  The 
2,000-foot  AGL  altonate  limit  provides 
for  operation  in  mountainous  areas 
where  safe  dearance  of  terrain  would 
require  an  MSL  altitude  above  10.000 
feet  MSL 

A  minimum  visibifity  of  3  statute 
miles  in  all  airspace  was  proposed  in  the 
NPRM.  Most  commenters  agree  with  the 
proposaL  The  visibihty  restriction  will 
prohibit  the  recreational  pdot  from 
flying  v^en  the  visibility  is  marginal 
and  the  likelihood  of  acddental 
encounters  with  instrumental 
meteorological  conditions  is  greater.  The 
3  statute  indle  minimum  visibility 
limitetion  will  apply  in  bodi  controlled 
and  uncontrolled  airspace  so  that 
visibility  limitations  for  recreational 
pilots  vvill  be  die  most  restrictive  and 
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ralated  Mfsty  mergliM  will  be  larger 
than  for  other  pilots,  ocmsistent  with  the 
recreational  pUot  training  and 
emerlence  requirements. 

Sections  81.1(n(b)  (8)  and  (9)  of  the 
final  rule  incorporates  the  altitude  and 
visibility  limitations.  These  Umitations 
are  as  proposed. 

The  NFRM  proposed  restricting 
recreational  pilots  from  landing  at 
airports  with  operating  control  towers. 
The  438  commenters  who  oppose  the 
restriction  contend  that  certain  airports 
without  control  towrers  are  busier  tnan 
those  with  towers,  and  that  in  some 
areas  there  are  no  non-tower  airports, 
thereby  requiring  a  recreational  pilot  to 
drive  many  miles  to  be  able  to  fly. 

Recreational  pilots  are  not  required  to 
have  training  in  radio  communications 
or  air  traffic  control  procedures. 
Therefore,  in  the  interests  of  safety, 
recreational  pilot  privileges  do  not 
include  flying  at  airports  with  operating 
control  towers,  in  airspace  where 
communication  with  air  traffic  control  is 
required.  The  identification  of  such 
areas  and  an  emphasis  on  remaining 
well  clear  of  these  areas  will  be  an 
important  part  of  the  instructions 
required  tm  every  50  nautical  mile  circle 
where  a  recreational  pilot  is  authorized 
to  fly.  It  should  be  noted  that  any  further 
regulatory  actions  that  increase  the 
amount  of  limited  use  airspace  or 
increase  requirements  for  equipment  to 
operate  in  such  airspace  (for  example, 
altitude  reporting  equipment)  will  be 
compatible  widi  the  recreational  pilot 
privileges  and  limitations  because  a 
fundamental  objective  of  the  rule  is  to 
keep  recreational  pilots  out  of  all  types 
of  airspace  where  traffic  densities 
require  special  equipment  or  procedures. 
Hie  recreational  pilot  certificate  is 
intended  to  be  used  by  persons  desiring 
to  fly  for  sport  or  recreation  which 
generally  does  not  involve  operations 
where  radio  communications  or  special 
equipment  are  required  It  should  be 
noted,  however,  that  under  i  61.98  a 
recreational  pilot  is  required  to  have 
instruction  in  emergency  procedures  and 
in  collision  avoidance  techniques.  This 
instruction  would  include  use  of  any 
radio  equipment,  including  a 
transponder,  if  installed. 

No  commenters  object  to  the  proposed 
restrictions  regarding  international 
flights,  sales  ^monstrations,  and 
charitable  flights.  The  aeronautical 
experience  requirements  for  the 
recreational  pilot  certfficate  do  not 
satisfy  the  international  requirements 
for  this  class  of  certificate  as 
established  by  the  International  Civil 
Aviation  Organization.  Therefore, 
{  61.101(b)(ll)  does  not  permit 
international  flight  Since  the 


recreational  pilot  certificate  is  intended 
for  sport  and  recreational  use  only, 
restrictions  regarding  sales 
demonstrations  and  charitable  flights  do 
not  infringe  on  that  use.  Section 
61.101(b)  (12)  and  (13)  incorporates  these 
restrictions  as  proposed. 

Several  commenters  note  that  the 
Notice  had  no  prohibition  against 
recreational  pilots  towing  any  objects 
and  suggest  that  this  resMction  be 
added.  The  FAA  agrees.  The  additional 
skills  and  complex  maneuvers  involved 
in  aerial  towing  go  beyond  the  training 
of  a  recreational  pilot  Accordingly,  this 
restriction  is  included  among  the 
limitations  of  recreational  pilots  in 
i  61.101(b)(14). 

An  additional  limitation  has  been 
added  to  the  final  rule  which  restricts 
recreational  pilots  from  acting  as  pilot- 
in-command  of  an  aircraft  without 
visual  reference  to  the  surface.  Since 
recreational  pilots  will  not  be  trained  in 
maneuvering  the  aircraft  solely  by 
reference  to  the  instruments,  they  will 
not  be  authorized  to  fly  without  visual 
reference  to  the  ground.  Therefore, 
1 61.101(b)(10)  restricts  recreational 
pilots  from  fljdng  above  a  solid  overcast 
layer  of  clouds.  Visual  reference  to  the 
ground  must  constanUy  be  maintained. 

The  NPRM  proposed  that  the 
recreational  pilot  complete  a  course  of 
instruction  covering  dead  reckoning. 
This  requirement  is  not  included  in  the 
final  rule  as  it  requires  training  for 
procedures  that  would  not  be  needed  by 
the  recreational  pilot 

Several  hundred  commenters  oppose 
the  creation  of  a  recreational  pilot 
certificate  with  so  many  limitations, 
claiming  that  the  rule  as  presented  in  the 
NPRM  would  not  allow  a  recreational 
pilot  to  earn  additioncd  certificates  and 
ratings.  The  intent  of  the  proposal  was 
to  create  a  certificate  that  would  work 
as  a  building  block  toward  other 
certificates  and  ratings.  Section  61.101(f) 
of  this  final  rule  will  permit  recreational 
pilots  to  work  toward  an  additional 
certificate  or  rating.  They  must  meet 
appropriate  aeronautical  knowledge  and 
training  requirements  and  must  carry  a 
logbook  that  has  been  properly 
endorsed  by  an  authorLced  fU^t 
instructor  (an  appropriately  rated 
instructor  certificated  in  accordance 
witii  Part  61). 

With  the  appropriate  endorsements 
from  an  authorized  fli^t  instructor  as 
specified  in  {  61.101(g)  and  (h),  a 
recreational  pilot  may  fly  an  aircraft  for 
which  that  pilot  does  not  hold  an 
appropriate  category  or  class  rating,  at 
night  (provided  flight  visibility  is  no  less 
than  5  statute  miles),  in  airspace  that 
requires  communication  widi  air  traffic 
control,  or  in  excess  of  50  nautical  miles 


from  an  airport  at  which  flight 
instruction  was  received,  llese  flights 
are  required  to  be  made  without  any 
passengers  and  must  be  for  the  purpose 
of  obtaining  additional  certificates  or 
ratings. 

In  recent  months,  the  FAA  has 
received  a  number  of  questions  asking 
what  flight  instruction  received  from 
foreign  flight  instructors  may  be  credited 
toward  the  requirements  for  a  pilot 
certificate  under  the  Federal  Aviation 
Regulations.  The  concern  arises  from 
1 61.3(d]  which  provides  tiiat  only  tiie 
holder  of  a  fli^t  instructor  certificate 
issued  under  Part  61  may  give 
instruction  required  for  solo  flight  for 
solo  cross-country  flight  or  for  tiie  issue 
of  a  certificate  under  Part  61.  That 
paragraph  specifically  excepts  lighter- 
than-air  instruction  and  instruction  in 
air  transportation  by  an  airline  transpoit 
pilot  Section  61.41(b),  however,  is  also 
an  exception  to  1 61.3(d)  and  provides 
that  flight  instruction  may  be  credited 
toward  the  requirements  for  a  pilot 
certificate  or  rating  issued  under  Part  61, 
if  it  is  received  from  a  flight  instructor 
who  is  authorized  to  give  that  flight 
instruction  by  the  licensing  authority  of 
a  foreign  contracting  State  to  the 
Convention  on  International  Civil 
Aviation  and  the  flight  instruction  is 
given  outside  the  United  States.  Flight 
instruction  received  from  an  Armed ' 
Force  of  eitiier  the  United  States  or  a 
foreign  confracting  State  to  the 
Convention  on  International  Civil 
Aviation  in  a  program  for  training 
military  pilots  may  also  be  credited 
toward  certification  or  rating 
requirements  under  Part  61. 

Section  61.41  does  not  authorize  a 
military  flight  instructor  or  a  flight 
instructor  Ucensed  by  a  foreign 
contracting  State  to  the  Convention  on 
International  Civil  Aviation  to  make  the 
endorsements  specified  in  {  61.3(d)(3) 
("Endorse  a  stiident  pilot  certificate  or 
logbook  for  solo  operating  privileges") 
or  elsewhere  in  Part  61,  or  to  provide  the 
written  statement  required  by  S  61.39. 
While  the  endorsements  specified  in 
S  61.3(d)(2)  ("Endorse  a  pilot  logbook  to 
show  that  he  has  given  any  fiight 
instruction")  are  not  literally  permitted 
by  the  words  of  die  regulations,  S  61.41 
has  been  interpreted  to  allow  these 
endorsements  since  they  are  the 
customary  means  of  evidencing  that  the 
required  instruction  has  been  given. 
Thus,  an  endorsement  of  a  pilot  logbook 
by  a  military  flight  instructor  or  a  flight 
instructor  licensed  by  a  foregin 
contracting  State  to  the  Convention  on 
International  Civil  Aviation,  which 
shows  that  flight  instruction  has  been 
received,  may  be  permitted  as  evidence 
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that  the  tniniiig  requbenientf  for  a  pilot 
carttficata  or  ratktt  iMued  under  Part  81 
have  been  accompliihed. 

While  the  scope  of  this  rulemaking  is 
limited,  ttie  words  "authorized  instructor 
certificated  under  this  part"  have  been 
used  wherever  applicable  to  clarify  the 
intent  of  Oie  q)edfic  regulation.  The 
FAA  intends  to  add  clarifying  language 
throughout  Part  81  in  subsisquent 
rulemaking  involving  otiier  provisions  of 
the  part. 

Sections  61.193  and  61.195  (Flight 
instructor  audiorizations  and 
limitations)  have  been  e^qtanded  to 
incorporate  the  endorsements  for 
recreational  pilots.  Although  the 
changes  to  these  sections  were  not 
specifically  addressed  in  the  NFRM. 
they  are  necessary  for  the  recreational 
pUot  certificate  to  serve  aM  a  building 
blodc  toward  otiier  certificates  and 
ratings.  These  changes  are  clearly 
consistent  witii  the  intent  of  die 
recreational  pilot  certificate  and  with 
numerous  comments  received.  Otiier 
changes  to  1 61.193  are  purefy  editorial 
in  nature  for  tiie  purpose  of  correcting 
reference  numbers.  Sections  61.23 
(Duration  of  medical  certificates),  61.31 
(General  limitaticms),  and  81.51  (Pilot 
logbooks)  have  also  been  editoriaUy 
revised  to  reference  recreational  pilots. 

Ttaining 

To  reduce  the  cost  of  training, 
recreational  pUot  applicants  will  not  be 
required  to  receive  training  in  some 
private  pilot  operations.  Specifically, 
recreational  pflot  apiriicants  will  not  be 
required  to  receive  training  in  the 
following  areas:  (1)  C^wrations  at 
controlled  airports.  (2)  radio 
communications,  (3)  controlling  and 
maneuvering  tba  aircraft  solely  by 
reference  to  instruments,  (4)  dead 
reckoning  and  radio  navigation,  and  (5) 
night  fl^ng.  To  maintain  an  adequate 
level  of  safefy,  recreational  pilots  will 
have  operational  restrictions  that  are 
commensurate  with  those  limited 
training  requirements. 

As  discussed  in  the  "Operating 
Restrictions"  section  of  this  preamble, 
recreational  pilots  will  not  be  authorized 
to  operate  in  TCAs  or  in  other  airspace 
where  communication  with  air  traffic 
control  is  required.  Therefme.  training  in 
controlled  aiiport  operations  or  radio 
communicatioBS  is  not  required. 
However,  an  essential  part  of  all 
recreational  pilot  training  will  be 
detailed  and  coo^ilete  familiarization 
with  all  areas  that  would  require  radio 
communication  to  assure  that  such  areas 
can  be  accurately  identified.  For  each  50 
nautical  mile  area  in  wrhich  a 
recreational  pilot  is  authorised  to 
operate,  instruction  will  cover 


identification  of  landmarks  that  will 
help  keep  the  recreational  pilot  well 
clear  of  any  airqMoe  requiring  radio 
comnumication  sadi  as  TCAs,  Airport 
Radar  Service  Areas  (ARSAs),  and 
ATAa.  This  emphasis  on  visual 
reference  points  to  identify  airspace 
where  recreatioiial  pilots  are  not 
authorized  to  operate  will  decrease  the 
risk  of  conflicts  with  high-perf  (mnance 
aircrafL 

Furthermore,  recreational  pilots  %vill 
be  instructed  on  the  location  of  typical 
air  earner  routes  and  arrival  and 
departure  paths  in  tiie  local  area  for  all 
hi^-perf ormance  aircrafL  The 
recreational  pilot  will  be  taught  to 
identify  these  paths  with  respect  to 
visual  ground  reference  points.  It  should 
be  noted  that  this  type  of  instruction  is 
consistent  witii  die  FAA's  current 
emphasis  on  "batk  to  basics"  for  all 
pilots. 

The  FAA  has  analyzed  die  very  high 
density  traffic  areas,  llirou^  charting 
techniques,  TCA.  ARSA,  and  ATA 
airspace  was  identified  and  areas 
avaUaUe  for  use  by  recreational  pUots 
were  also  identified.  The  analysis  shows 
that  onfy  very  limited  operations  by 
recreational  pilots  will  be  allowed  near 
any  of  the  major  traffic  hubs.  The 
analysis  ako  shows  that  enq>hasis 
should  be  placed  upon  instruction  tiiat 
witt  teach  recreational  pilots  how  to 
maintain  a  safe  distance  fitnn  tiie 
boundaries  of  various  types  of  airspace 
Ulcere  traffic  is  under  ATC  controL  This 
emphasis  wifl  be  carried  tiirou^  in 
training  programs  and  guidance  material 
provided  l^  the  FAA  in  conjunction 
with  the  recreational  pilot  certificate 
and  enforcement  of  the  rule. 

Recreational  pUots  will  not  be 
authorized  to  fly  more  than  50  nautical 
miles  finom  the  airport  at  which  they 
received  instruction.  Also,  recreationtd 
pilots  will  not  be  authorized  to  fly  vihen 
the  visibilify  is  less  than  3  statute  miles. 
These  restrictions  provide  additional 
assurance  that  a  recreational  pilot  will 
not  be  operating  in  an  environment 
where  the  aircraft  must  be  controlled 
and  maneuvered  solely  by  reference  to 
the  instruments,  and  the  pilot  will 
remain  over  or  near  fomdiar  territory, 
llierefore,  training  fai  dead  reckoning, 
radio  navigation,  and  controlling  and 
maneuvering  an  aircraft  solely  by 
reference  to  instruments  is  not  required. 

Recreational  pilots  are  restricted  from 
operating  aircraft  between  sunset  and 
sunrise.  Tlierefore,  the  recreational  pilot 
will  not  be  reqaireid  to  receive  any  night 
training. 

The  NPRM  proposed  a  minimum 
number  of  instructional  flints  in  lieu  of 
the  current  minimnm  standard  flight 
hour  requirement  for  aeronautical 


experience.  This  concept  is  not  adopted 
in  the  final  rule.  (See  "Changes  Affecting 
Student  and  Private  Pilots"  for  further 
e^lanation.) 

The  FAA  has  determined  tiiat  a 
recreational  pilot  applicant  will  be 
required  to  have  a  minimum  of  30  fli^t 
hours.  (See  H  61JI6  and  61.100.)  Fifteen 
of  these  hours  must  be  fli^t  instruction 
from  an  authorized  flight  instructor, 
including  at  least  2  hours  outside  die 
vicinify  of  the  airport  at  which 
instruction  is  given,  with  a  minimym  of 
three  landings  at  another  airport  at  least 
25  nautical  miles  from  the  deperture 
airport  and  2  boors  in  preparation  for 
the  flight  test  within  the  80  days 
preceding  the  test  Fifteen  fli^t  hours 
(10  in  the  case  of  gyn^lanes)  most  be 
solo  flight  in  the  category  of  aircraft  for 
whidi  a  rating  is  soo^t 

The  required  minimnm  experience  for 
the  recreational  pilot  was  derived  in  a 
manner  to  provide  a  logical  relationship 
between  recreational  i^ot  certificates 
and  private  pilot  certificates.  A  private 
pilot  must  iiave  at  least  40  hours  of  fli^t 
experience,  of  which  20  hours  must  be 
with  an  instructor.  At  least  13  of  these 
hours  (3  dual  and  10  solo)  relate  to 
cross-country  operations,  and  3  hours 
relate  to  ni^t  flying.  Since  most  of  tiiis 
experience  is  not  necessary  for  die 
intended  operations  ot  a  recreational 
pilot  tiie  recreational  irilot  is  required  to 
have  at  least  30  hoars  of  flight 
experience,  10  hours  fewer  than  the 
private  pilot 

The  final  rale  also  provides  for 
licensing  pilots  who  Uve  on  islands  with 
only  one  airport  If  more  than  10 
nautical  miles  of  water  must  be  crossed 
to  get  to  another  airpmt  the  applicant 
need  not  comply  with  die  requirement  of 
i  61.99(aXlKi)-  In  dwt  situation,  the 
recreational  pilot  license  will  have  an 
additional  rntriction  that  prohibits  die 
carriage  of  a  passenger  more  than  10 
nautical  nules  from  the  island  on  which 
the  flight  training  was  received.  This 
restriction  parallels  the  private  pilot 
limitations  and  appears  in  1 61.90(b)  of 
the  final  rule. 

Currency 

The  NFRM  discussed  a  number  of 
currency  requirements  diet  would  have 
applied  to  recreational  pdots  and  certain 
private  pilots.  The  rescrfution  of  these 
issues  as  they  apirfy  to  private  pilots  is 
discussed  in  die  "Changes  Affecting 
Student  and  Private  Pilots"  secticm  of 
this  preand>le.  With  regard  to  the 
recreational  pilot  certificate,  these 
proposals  are  discussed  below. 

Three  currency  requirements,  in 
addition  to  those  currentiy  applicable  to 
private  pilots,  were  propcwed  for  the 
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recreational  pilot  They  were:  (1)  An 
annual  2>hour  training  requirement 
consisting  of  1  hour  of  ground 
instruction  and  1  hour  of  flight 
instruction.  (2)  an  annual  fli^t  review 
for  pilots  with  fewer  than  400  flight 
hours,  and  (3)  flight  instruction  and  a 
logbook  endorsement  if  more  than  180 
days  have  passed  since  a  recreational 
pilot  with  fewer  than  400  flight  hours 
has  acted  as  pilot-in<ommand  of  an 
aircraft 

The  aimual  flight  review  and  180-day 
pilot-in-command  requirement  will 
provide  a  means  to  monitor  these  pilots' 
proficiency  levels  and  will  require  these 
pilots  to  demonstrate  their  competency 
and  proficiency  prior  to  exercising  the 
privileges  of  their  pUot  certificate.  NTSB 
accident  data  show  that  accident  rates 
are  much  higher  for  non-instrument- 
rated  pUots  with  fewer  than  400  flight 
hours  than  for  non-instrument-rated 
pilots  with  more  than  400  flight  hours.  A 
more  firequent  review  of  skills  and 
knowledge  for  recreational  pilots  is 
expected  to  result  in  more  proficient 
pilots. 

More  than  1,300  oommenters  oppose 
the  annual  training  requirement  while 
only  84  favor  it  Those  opposed  were 
private  pilots  resisting  any  change  to 
their  private  pilot  license,  especially 
changes  that  would  result  in  an 
additional  cost  to  maintain  their 
certification.  The  PAA  has  considered 
the  currency  requirements  and 
concludes  that  the  annual  training 
requirements  are  unnecessary  if  the 
annual  flight  review  and  18(>Klay  pilot- 
in-command  rule  are  implemented.  If  a 
recreational  pilot  does  not  successfully 
accomplish  an  annual  flight  review,  then 
the  flight  instructor  conducting  the 
review  will  suggest  appropriate 
additional  instruction.  Therefore,  the 
annual  2-hour  training  requirement  as 
proposed  in  the  Notice,  is  not  adopted  in 
the  final  rule.  The  second  proposed 
currency  requirement  the  annual  flight 
review,  is  incorporated  in  {  61.56(d)  of 
the  final  rule  and  applies  to  recreational 
pilots  with  fewer  than  400  flight  hours 
and  non-instrument-rated  private  pilots 
with  fewer  than  400  flight  hours.  For 
these  pilots,  the  annual  flight  review  is 
defined  as  a  minimum  requirement  of  1 
hour  of  flight  instruction  and  1  hour  of 
ground  instruction.  In  accordance  with 
the  third  proposed  currency 
requirement  I  61.101(d)  of  the  final  rule 
requires  recreational  pilots  with  fewer 
than  400  hotus  to  receive  flight 
instruction  and  a  logbook  endorsement 
if  more  than  180  days  have  passed  since 


they  have  acted  as  pilot-in-command  of 
and  aircraft 

These  rules  specifically  allow  the 
flight  instructor  giving  the  flight  review 
to  combine  the  180-day  pilot-in- 
command  instruction  with  the  aimual 
fli^t  review  requirement  However,  it  is 
left  to  the  flight  instructor's  discretion  to 
determine  whether  it  is  appropriate  to 
combine  these  requirements.  Flight 
instructors  should  consider  the 
recreational  pilot's  degree  of 
competency  and  proficiency,  the  flying 
activity,  and  the  complexity  of  the 
operating  environment 

Regulatory  Evaluation 

New  §  61.56— Flight  Review 

The  benefits  expected  to  result  from 
this  amendment  are  the  avoided 
casualty  costs  resulting  from  accidents 
prevented  because  of  Uie  annual  flight 
review  that  non-instrument-rated 
private  pilots  with  less  than  400  hours 
flight  time  will  be  required  to  receive. 
Currently  these  pilots  are  subject  to  the 
biennial  flight  review  required  of  all 
pilots-in-command. 

Accident  rates  have  historically  been 
about  60  percent  higher  for  these  low- 
time  private  pilots  than  for  more 
e^qwrienced  private  pilots.  Although  one 
commenter  attempts  to  demonstrate  that 
the  400-hour  total-flight-time  criterion  is 
invalid,  the  accident  and  activity  data 
provided  do  not  distinguish  between 
types  of  pilot  certificates,  and  no 
information  on  the  composition  of  the 
activity  base  is  included.  The  data  and 
corresponding  analysis  are  too  general 
to  support  any  specific  conclusions. 

The  costs  of  the  amendment  primarily 
involve  the  additional  aircraft  operating 
costs  and  the  labor  cost  of  the  flight 
instructor's  time  that  will  be  incurred  for 
pilots  to  comply  with  the  flight  review 
requirement  A  sensitivity  analysis 
approach  has  been  used.  Potential  fatal 
accident  rate  reductions  that  could  be 
achieved  by  the  middle  year  of  the  8- 
year  period  following  adoption  of  the 
amendment  have  been  estimated,  and 
the  costs-per-fatality-avoided  that 
correspond  to  these  accident  rate 
reductions  have  been  estimated.  These 
mid-period  fatal  accident  rate 
reductions  have  been  assumed  to 
approximate  the  average  reduction  over 
the  entire  period.  Further,  the  cost- 
benefit  relationships  estimated  for  the 
midyear  of  the  period  are  expected  to 
remain  approximately  constant 
throughout  the  period  because  both 
costs  and  benefits  vary  together  in 
proportion  to  activity  level. 

Historical  accident  data  were 
reviewed  for  single-engine  operations  to 


determine  ratios  of  the  occurences  of 
accidents  and  casulaties  of  all  types  for 
every  occurrence  of  a  fatal  accident 
These  ratios  enable  estimates  to  be 
made  of  changes  in  overall  accident  and 
casualty  rates  that  would  l>e  associated 
with  a  change  in  fatal  accidental  rates. 
These  ratios  have  been  applied  to  the 
standard  values  (adjusted  for  inflation), 
prescribed  in  the  FAA's  Economic 
Values  for  Evaluation  of  Federal 
Aviation  Administration  Investment  and 
Regulatory  Programs  (Report  No.  FAA- 
APO-61-3  for  serious  injuries  and  for 
destroyed  and  damaged  aircraft. 
]rielding  an  average  injury  and  property 
damage  cost  of  approximately  $361,000 
(1986  dollars)  fix>m  all  accidents  for 
every  occurrence  of  a  fatal  accident 
This  value  is  the  benefit  of  avoided 
injuries  and  hull  losses  realized  for 
every  fatal  accident  prevented. 
Deducting  these  quantifiable  benefits 
(based  upon  an  estimated  potential 
accident  rate  reduction)  from  the  total 
compliance  costs  of  this  amendment 
allow  the  cost-per-fatality-avoided  to  be 
determined. 

Completion  of  the  fiight  review  will 
require  a  minimum  of  1  hour  of  dual 
flight  instruction  and  1  hour  of  ground 
instruction.  Based  upon  an  $18  per  hour 
instructor's  fee,  and  a  typical  rental  rate 
of  $45  per  hour  for  a  non-retractable, 
single-engine  airplane,  the  cost  for  each 
pilot  to  comply  with  the  annual  flight 
review  has  been  estimated  at  $81.  A 
total  average  annual  cost  of  $6.4  million 
has  been  estimated  for  all  affected 
private  pilots  to  comply  with  the 
amendment  This  total  is  based  upon  the 
FAA'S  forecast  of  die  future  private 
pilot  population.  Adjustments  have  been 
made  for  the  13  percent  of  private  pilots 
that  hold  instrument  ratings,  the 
approximately  50  percent  of  private 
pilots  with  more  than  400  hours,  a  10 
percent  upward  adjustment  for  those 
pilots  who  require  more  than  the 
minimum  time  to  satisfactorily  meet  the 
flight  review  requirement  and  those 
costs  that  would  be  incurred  because  of 
the  existing  bieimial  flight  review 
requirement 

The  FAA  estimates  that  the  subgroup 
of  private  pilots  affected  by  this 
amendment  would  experience  an 
average  of  about  80  fatal  accidents 
annually  in  the  absence  of  the  new 
annual  flight  review  requirement 
Should  the  amendment  result  in  an 
average  3  percent  reduction  in  fatal 
accident  rates,  then  an  average  of  4.8 
fatalities  will  be  avoided  per  year,  and 
$866,000  in  quantifiable  benefits  will  be 
realized  annually  in  avoided  property 
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damage  and  injury  costs.  Deducting  the 
quantifiable  bmefits  from  the  total 
annual  complianoe  cost  of  18.4  million 
gives  diet  portion  of  costs  attributable  to 
preventing  fatalities.  The  oost-per- 
fatality-avoided,  if  a  3  percent  reduction 
in  fatal  acddcnut  rates  is  achieved,  is 
estimated  at  $1.1  million.  Similarty. 
should  the  amendment  be  more 
successful  and  result  in  an  average  5 
percent  reduction  in  fatal  acddent  rates, 
dien  an  average  of  8  fatalities  will  be 
avoided  per  year,  $IA  million  in 
quantifiable  benefits  fai  avoided 
property  damage  and  injury  costs  will 
be  achieved,  and  the  cost-per-fataUty- 
avoided  will  be  $820,000. 

A  regression  analysis  of  ^  generel 
aviation  fatal  accident  rate  data 
indicates  that  following  iny>lementation 
of  the  biennial  fU(^t  review 
requironent  v^di  became  mandatory 
on  November  1, 1974,  there  was  a  one- 
time 10  percent  decrease  in  fatal 
acddent  rates  beyond  the  existing  long- 
term  dedining  troid  in  acddent  rates 
(i.e..  a  statistically  significant 
discontinuity  was  observed  hi  the 
downward  doping  curve  of  acddent 
rates  as  a  fiim:tion  of  time).  Althou^ 
this  regression  analysis  reacts  all 
general  aviation  acttvity,  a  review  of 
acddent  data  for  the  low-time,  non- 
instrumental-rated  private  pilots 
affected  by  diis  amendment  indicates 
diat  diis  subgroup  of  pilots  also 
ejqMrlenced  sidMtantial  reductions  in 
acddent  rates  following  implementation 
of  the  biennial  flight  review.  Current 
acddent  retes  fat  private  pilots  widi 
less  diui  400  hours  total  fli^t  time, 
however,  stiU  remain  annoximately  80 
pwoent  hi^ier  than  die  rates  for  private 
pUots  widi  more  dian  400  hourefli^t 
time.  Therefore,  further  improvement  is 
warranted  for  diese  low-time  pilots. 
Because  of  the  acddent  rate  reductions 
observed  following  inqilementation  of 
the  biennial  fli^t  review,  die  FAA 
expects  that  a  3  to  5  percent  reduction  in 
average  fiital  accident  rates  will  be 
achieved  by  the  low-time  private  pilots 
affeded  by  the  annual  fli^t  review  and 
that  the  acceptable  costs  estimated  for 
each  fatality  avoided  will  result 
(Althou^  ^is  review  of  low-time 
private  pilots  has  focused  on  powered 
aircraft  operations,  acddent  data 
indicate  Aat  approximately  58  percent 
of  nonpowered  aircraft  acddents 
involve  pilots  with  less  than  400  hours  of 
total  fli^t  time.)  These  findings  are 
Bummarized  in  Table  1. 


Table  1.— Summary  of  the  Oosr-Bec- 
nr  Relatkmships  Estimated  for  the 
Annual  Flight  Review  Requirement 
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Amended  Part  61— Subpart  C— Student 
and  Recreational  Pilots 

Hie  new  recreational  pilot  certificate 
category  will  provide  prospective  pilots 
wi^  a  lower  cost  alternative  to 
obtaining  a  private  pilot  certificate  for 
those  persons  interested  in  flying  a 
basic,  experimental  or  lunnebuilt 
aircaaft  in  dose  proximity  to  a  home 
airport  that  is  not  in  airspace  requiring 
communication  widi  air  traffic  control 
fadUties.  Recreatioiial  pilot  candidates 
will  have  die  option  of  obtaining  a 
simpler  pilot  certificate,  with  die 
privileges  of  that  certificate  limited 
bcK»use  of  the  areas  of  instruction  diat 
wiU  be  eliminated  from  the  existing 
private  pilot  curriculum  (night  flying, 
attitude  instrument  fli^t.  radio 
navigation  and  dead  reckoning,  and 
radio  communications).  The  student 
recreational  pUot  certificate  category 
originally  proposed  in  the  Notice  has  not 
been  adopted.  Rather,  the  existing 
student  pilot  certificate  category  has 
been  amended  to  permit  training  for 
either  a  recreational  or  private  pilot 
certificate.  F^irther,  recreational  pilots 
will  be  able  to  use  the  recreationial  pUot 
certificate  as  a  building  block  toward 
earning  the  private  pilot  and  odier  more 
advanced  certificates  and  ratings. 
Establi^iment  of  the  recreational  pilot 
certificate  category  will  improve  the 
attractiveness  of  flying  as  a  hobby  in 
comparison  to  other  forms  of 
recreational  activity  from  which  the 
public  may  choose. 

An  estimate  has  been  made  of  the 
savings  in  fli^t  training  costs  that  a 
recreational  pilot  applicant  may  adiieve 
in  comparison  to  a  private  pilot 
applicant  The  wiinimnm  flight 


experience  requirements  for  s 
recreational  pilot  certificate  will  be  15 
hours  of  dual  instruction  and  15  hours  of 
aolo  fli^t  compared  to  20  hours  in  each 
category  required  for  a  private  pilot 
certificate.  However,  very  few  students 
earn  their  private  pilot  cotificates  in  the 
minimum  prescribed  hours.  FAA  records 
indicate  that  tlie  average  private  pilot 
qipUcant  requires  about  71  hours, 
oonqiosed  of  42  hours  of  dual  instruction 
and  29  hours  of  solo  fli^t  to  complete 
certification.  The  FAA  expects  that  the 
average  recreational  pilot  applicant  wiU 
also  require  more  than  the  minimum 
prescribed  hours,  and  wnll  typically  be 
able  to  earn  a  certificate  in  45  to  55  total 
fli^t  hours,  distributed  evenly  between 
dual  instruction  and  solo  fli^t  This  will 
result  in  an  average  reduction  of  16  to  28 
fli^t  hours  of  training  for  a  recreational 
pilot  in  conqiarison  to  a  private  pilot 

In  tlie  Notice,  the  FAA  estimated  diat 
the  mmimiim  reduction  in  training 
would  only  be  on  die  mder  of  10  hours 
total  flight  time.  HowevCT,  inadequate 
allowance  was  made  in  die  evaluation 
of  die  Notice  for  reduced  training  in 
crossK»untry  procedures  because  of  die 
SO  nautical  mile  distance  restriction  that 
will  limit  recreational  pilot  activities. 

Aircraft  rental  rates  for  basic  two- 
place  and  four-place  airplanes  typically 
used  in  fli^t  instruction  range  from 
about  $35  to  $55  per  hour.  Fl^t 
instructors'  fees  typically  range  from 
about  $15  to  $20  per  hour.  Based  upon 
these  values,  the  average  71  flight  hours 
required  of  private  pilot  af^Ucants  and 
the  estimated  45  to  55  average  flight 
hours  recreational  pilot  appUcants  are 
e)q>ected  to  require  to  complete 
certification,  die  FAA  estimates  the 
savings  that  a  prospective  pilot  may 
realize  by  obtaining  a  recreational 
certificate  instead  of  a  private 
certificate.  These  comparative  fli^t 
training  costs  are  summarized  in  Table 
2. 

To  die  extent  that  twi>^lace 
homebuilt  and  experimental  aircraft, 
equipped  widi  dual  controls  and 
suitable  for  basic  flight  training,  are 
available,  some  additional  savings  over 
die  estimates  in  Table  2  may  be 
achieved  by  recreational  pilot 
applicants.  (This  evaluation  has  focused 
on  recreational  pilot  ai^licants 
receiving  training  in  airplanes  because 
that  is  the  aircraft  categoiy  in  whidi 
most  students  receive  training. 
However,  similar  arguments  apply  to 
those  recreational  pilot  applicants 
receiving  training  in  heUcopters  and 
gyroplanes.) 
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Ones  initial  ontificatiofi  hat  baen 
conqdatod.  tecreatioiial  irilots  ara  not 
ajqwctad  to  raaUaa  any  appfaciaUa 
costs  savings  frao  flying  tiM  a  continuing 
hobby  in  CMnpaiiaon  to  dw  costs  tiiey 
would  hava  incorrad  as  private  pilots 
bacauaa  lacreatioBal  pflots  will  fly  die 
sama  aircraft  tfiat  are  typically  osed 
today  by  private  pilots  foriacnational 
flyii^ 

For  diosa  individnals  wbo  now  most 
baooaM  private  pilotSt  but  would  JimCu 
Am  simpiar  racreatiooal  oertiflcate  if  it 
wera  available,  savings  in  initial 
oertificatiaa  training  ooato  of 
appraxinately  24  to  80  percent  can  be 
expected.  For  other  nenibers  of  nw 
public  these  savings  wiU  inunova  the 
attractiveness  of  flying  as  a  hobby  and 
provide  an  additional  (q>tioo  to  choose 
from  in  selecting  recreational  activities 
ofaUtvpes. 

Bsteobsfament  of  die  recreational  idiot 
certificate  category  is  not  expected  to 
result  in  any  appreciable 
implementatian  ooate  to  the  pubUc, 
admhiistrativa  oosto  to  the  FAA.  or 
social  costo  related  to  higher  accident 
rates. 

The  extent  of  recreational  activitiy  of 
all  types  is  deteiminad  primarily  by  the 
level  of  disposable  income  available  to 
the  pabli&  Hm  decision  to  become  a 
recreational  pilot  is  completely 
voluntary.  Should  some  individuals 
choose  to  become  recreational  pilote 
instead  of  portning  altonativa 
recreational  activities,  there  will  be  a 
decrease  in  resourcaa  utiUied  in  other 
recreational  activities  and  an  increase  in 
resources  used  in  recreational  flying,  but 
no  net  costs. 

Flight  schods  are  not  expected  to 
incur  any  appredabla  ooate  in 
developing  a  training  curriculum  for 
reireatianal  pilote  because  it  wiU  be  die 
same  as  die  existing  curriculum  for 
private  pilots,  only  widi  certain  items 
deleted. 

Ihe  FAA  is  not  expected  to  faicnr  any 
appradabla  increase  in  operating  coste 
to  aocommodate  recreational  pilot 
activity.  The  highly  restricted 
recreational  pitot  category  is  aiqiected 


to  be  approfHiate  for  only  a  small  group 
of  pflots.  Adequate  excess  capacity  will 
exist  in  the  automated  FU^  Service 
Station  (FSS)  system  to  handle  die 
weather  briidBngi  and  flight  plan  filings 
of  d>a  limited  number  of  recreational 
pilots.  Ihese  pUote  are  not  expected  to 
taicreasa  the  system  workload  by  more 
than  5  to  10  percent,  end  dieir  activity 
will  primarily  occur  during  off-peak 
periods  tor  FSS  facilities.  F^irdier, 
because  recreational  pilote  will  operate 
outoide  of  dia  ATC  system,  ATC  coste 
are  not  expected  to  increase  either. 
To  avoid  an  increaaa  hi  aoddant 
rates.  Iht  privilagst  of  reoeational 
pilote  wfll  be  restricted  in  a  manner 
intended  to  compensate  for  the  areas  to 
wdiich  diey  wiU  not  rsceive  training.  The 
meet  sjgnificant  restrictian  is  the  50 
nautical  mile  distance  restriction, 
totended  primarily  to  keep  recreational 
pOote  from  axpariiimcing  accidental 
encounters  with  faistrument 
meteorological  conditions  (IMC). 
Recreational  pilote  WiU  not  have  some 
of  the  usual  sa&guards  against 
accidental  encounters  with  IMC  because 
they  will  not  have  received  trahiing  to 
two-way  radto  communicatkins,  radto 
navigation,  or  basic  attitude  instrument 
flying.  Restricting  recreational  pilote  to 
50  nautical  miles  from  an  aiipoit  at 
which  instruction  was  received  is 
intended  to  avokl  drcamstancas  diat 
have  historically  accounted  for  a  large 
portion  of  acddento  experienced  by 
VFR  pilots,  even  though  eiqiosure  to 
IMC  is  usually  unintentional  and, 
dwrefore.  relatively  Umited. 
Recraatianal  pilote  are  expected  to  be 
safe  pUote  to  the  types  of  flying  for 
friiidi  diey  have  been  trained  and 
authorized  to  oondoct  and,  thar^va,  are 
not  expected  to  have  any  hi^ier 
acddcnt  rates  than  pUote  trained  to 
existing  standards  currently  eiqierience. 

Ainmded§6L87—Studaa  Pilot 
BeqairanentBfitrSoh  flight 

This  ainaiMlmeut  rsqufaes  student 
pilote  to  pass  a  written  examination 
administered  by  the  flight  instructor 
prior  to  solo  fli^t  Mai^  flight  schools 


already  indude  such  an  exam  to  dieir 
training  programs,  and  most  prudent 
indepoodent  fli^  tostructors  require  at 
least  a  pre-soto  oral  exam  on  these 
topics.  Iherefore,  dds  amendment 
simply  formalizes  current  practices  and 
is  not  expected  to  result  to  any 
appreciable  implementation  coats.  The 
FAA  wiU  incur  incremental  ooete  of 
about  HOOOO  to  print  and  distribute  an 
advisory  circular  on  die  pre  solo  exam. 

Amended  §6L80— Student  Pilot  General 
Limitationa 

Inis  amendment  would  prevent  a 
stodent  pilot  from  acting  as  pilot-in- 
command  of  an  aircraft  when  die  fBght 
or  surfeoe  visibility  is  less  than  3  statate 
miles  during  dayli^  hours  or  6  statate 
miles  at  night  or  without  visual 
reference  to  tlie  surface.  Although  under 
existing  regulations  student  iriloto 
technically  can  fly  when  the  visiUlity  is 
less  dian  required  by  this  amendment, 
prudent  flight  instructors  rarely  allow 
stadante  to  fly  when  visibility  conditions 
are  less  disn  the  revised  standards  and 
frequendy  reqnira  even  better  visibility 
condittons.  Therefore,  this  amendnent 
sinqriy  formalizes  current  practice  and  is 
not  expected  to  impoee  any  economic 
impact 

Intamatfanal  T^ade  Impact  Analysis 


The  vartoas  rsgnlatians  adopted  to 
this  final  rule  will  have  no  faiqMct  on 
trade  opportnnitiee  for  both  U.S.  Anns 
doing  basinaea  overseas  and  foreign 
firms  doing  business  to  die  United 
States.  The  ameadmanto  primarily  afiect 
the  domestic  operations  of  individual 
student,  private,  and  recreational  pilots, 
not  of  businesses  tovolved  to  the  ule  of 
avtation  producte  or  services.  Even  to 
diose  rare  tostances  to  which  a  low-time 
private  pitot  certificate  holder  exercises 
the  privileges  of  that  certificate  to 
operations  incidental  to  die  bustoess 
activities  of  a  firm  diat  engages  to 
foreign  trade,  the  cost  fanpact  of  the 
amended  regulations  on  the  overall 
activities  of  such  a  firm  would  be 
negligible. 
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Ragulatocy  llaxfliflity  Detanninatioa 

The  Regulatory  Flexibility  Act  (RFA) 
of  1960  was  enacted  by  Congress  to 
ensure,  among  odier  tfiings,  that  small 
entities  are  not  disprop«1ionately 
affected  by  govenmient  regulations.  The 
FAA  has  determined  that  under  die 
criteria  of  the  RFA.  these  amended 
regulattoos  will  not  have  a  significant 
economic  fai^Mct  on  a  substantial 
number  of  small  entities. 

Hie  various  reaulations  ad^ted  in 
this  final  rule  win  primarily  affect  the 
(qiwrations  of  individual  student.  {Hivate. 
and  recreational  pilots,  not  the  activities 
of  business  entities.  However,  in  tfiose 
instances  in  which  a  private  pilot 
certificate  holder  is  also  the  sole 
proprietor  of  a  small  business,  and  the 
holder  exercises  die  privileges  of  his  or 
her  certificate  in  (q>erations  that  are 
incidental  to  that  business,  die 
individual  cost  of  compliance  with  die 
annual  fli^t  review  requirement  (the 
only  amendment  affecting  private  pilots 
in  ttds  final  rule),  will  fsU  Car  shOTt  of  die 
annual  direshold  cost  levd  of  $3,606 
(1960  dollars)  prescribed  in  FAA  Order 
2100.14,  Tt^ulatmy  Flexibility  Criteria 
and  Gaidance."  for  determining  wdiether 
or  not  a  rule  will  have  a  significant 
econ(miic  induct  on  a  smaU  entity  of 
diistype. 

Papeiwctk  Redaction  Act 

The  reporting  requirements  in  diis 
document  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-611)  and  have  been  assigned 
OMB  Cmitrol  Number  2120-0021. 

Federalism  ImpBcatkms 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
nationjd  govnnment  and  die  States,  or 
on  the  distribution  of  power  and 
reqxmsibilities  among  the  various  levels 
of  govenmient  Thnefore,  in  accordance 
widi  Executive  Order  12812.  it  is 
determined  that  diis  final  rule  wiU  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Condusioo 

None  of  the  provisions  of  this  final 
rule  will  result  in  compliance  costs  that 
exceed  $100  million  annually.  Therefore, 
it  has  been  determined  that  these 
amendments  do  not  involve  a  rule 
change  that  is  major  under  Executive 
Order  12291.  In  view  of  the  substantial 
amount  of  public  interest  generated  by 
the  propMal  and  die  Notice,  this  final 
rule  is  considered  to  be  sigrdficant  under 


Department  of  Transportation  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979).  The  various  regulations 
adopted  in  this  final  rule  will  primarily 
affect  the  operations  of  individual  pilots, 
not  the  activities  of  business  entities, 
nierefore,  in  accordance  widi  the 
Regulatory  Flexibility  Act  I  certify  that 
these  amendments  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities.  A  summary  of  the 
regulatory  evaluation  is  printed  in  the 
preamble  to  this  final  rulB.  and  a  copy  of 
the  full  regulatory  evaluation  is  filed  in 
the  docket  and  may  be  obtained  by 
contacting  the  person  listed  under ' 

mON  CONTACT." 


List  of  Subjects  in  14  CFR  Part  61 

Aviation  safety.  Student  pilots. 
Eligibility  requirements,  A(»x)nautical 
knowledge.  Operational  experience. 
Qross-country  fli^t  privileges. 
Limitations. 

Final  Rule 

Accordingly,  Part  61  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  61)  is 
amended  as  follows: 

PART  SI-CERTIFICATION:  PILjOTS 
AND^UGHT  INSTRUCTORS 

1.  The  authority  dtation  for  Part  61 
continues  to  read  as  follows: 

Authority:  48  U^C  1354(a),  1355, 1421, 
1422.  and  1427: 40  U.S.C  10e(g)  (Revised  Pub. 
L  97-448;  )anuaiy  12. 1983). 

2.  By  amending  1 61.5  by 
redesignating  paragraphs  (a)  (1)  (ii),  (iii), 
and  (iv)  as  (a)(l)(iii),  (iv),  and  (v), 
respectively;  and  by  adding  a  new 
paragraph  (a)(l)(ii)  to  read  as  follows: 

«S1.B    CarMleaiaa  wid  raUnos  laamil 


(a)  *  •  • 
(D*  *  • 

(11)  Recreati(mal  pUot 
•        •        •        •        • 

3.  By  amending  %  61.23  by  revising 
paragraphs  (a)(3).  (b)(2)  and  (c)  to  read 
as  follows: 


§61.23    DuraHenoti 

(a)  *  *  • 

(3)  Tlie  24th  month  after  die  month  of 
the  date  of  examination  shown  on  the 
certificate,  for  operations  requiring  only 
a  private,  recreational  or  student  pilot 
certificate. 

(b)  •  •  • 

(2)  The  24tfa  mondi  after  the  month  of 
the  date  of  examination  shown  on  the 
certificate,  for  operations  requiring  only 
a  private,  recreational  or  student  pilot 
certificate. 


(c)  A  third-class  medical  certificate 
expires  at  the  end  of  the  24th  month 
after  the  month  of  the  date  of 
examination  shown  on  the  certificate, 
for  operations  requiring  a  private, 
recreatioaaL  or  stud«it  pilot  certificate. 

4.  By  amending  1 61.31  by 
redesignating  paragraphs  (f)(2),  (fM3). 
and  (fM4)  as  (fK3),  (fK4),  and  (fX5). 
respectively:  and  by  adding  a  new 
paragraph  (f)(2)  to  read  as  follows: 

S61J1 


(f)  •  •  • 

(2)  The  holder  of  a  recreational  pilot 
certificate  when  operating  under  the 
provisions  of  §  61.101  (f).  (g).  and  (h). 

5.  By  amending  1 61.51  by  revising 
paragraphs  (c)(2)(i)  and  by  adding  a  new 
paragraph  (d)(3)  to  read  as  follows: 

S61.S1    Plot  logbooks. 

(c)  •  •  • 

(2)  •  •  • 

(i)  A  recreational  private,  or 
commerical  pilot  may  log  pilot-in- 
conunand  time  only  that  fUg^t  time 
during  «4iich  that  pilot  is  the  sole 
manipulator  of  the  controls  of  an  aircraft 
for  which  the  pilot  is  rated,  or  when  the 
pilot  is  the  sole  occupant  of  the  aircraft 
or,  except  for  a  recreational  pilot  when 
acting  as  pilot-in-command  of  an 
aircraft  on  which  more  than  one  pilot  is 
required  under  the  type  certification  of 
die  aircraft  or  the  re^iulations  under 
which  the  flight  Is  conducted. 
•        *        •        •        • 

(d)  •  •  • 

(3)  A  recreaticmal  pilot  must  carry  his 
or  her  logbook  that  has  the  required 
instructor  endorsements  on  all  solo 
flints— 

(i)  In  excess  of  SO  nautical  miles  from 
an  airport  at  which  instruction  was 
received; 

(ii)  In  airspace  in  which 
communication  with  air  traffic  control  is 
required; 

(iii)  Between  sunset  and  sunrises;  and 

(iv)  In  an  aircraft  for  which  the  pilot  is 
not  rated. 

6.  By  adding  a  new  {  61.56  to  read  as 
follows: 

y  61.56   nigni  leview. 

(a)  As  used  in  diis  section,  a  fli^t 
review  consists  of  a  review  of — 

(1)  The  current  general  operating  and 
flight  rules  of  Part  91  of  this  chapter  and 

(2)  Those  maneuvers  and  procedures 
w^di.  in  the  discretion  of  the  person 
giving  die  review,  are  necessary  for  the 
pilot  to  demonstrate  the  safe  exercise  of 
the  privileges  of  the  pilot  certificate. 
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I  Biay  act  u  trilot-in- 
[  of  aa  airoaft,  wimin  the 
period  spedfled  in  paragraph  (c)  or  (d) 
of  this  section,  as  appHnble.  unless  ^t 
person  has— 

(1)  Accomplished  a  fllsht  review  given 
fai  an  aircraft  for  wfaidi  that  pOot  is 
rated  hy  an  appropriately  rated 
instractor  certificated  under  dds  part  or 
other  person  designated  by  die 
Administrator  and 

(2)  A  logbom  endorsed  by  the  person 
who  gave  the  review  certifying  diet  the 
pilot  has  satisfactorily  acoomplislied  the 
fUdit  review. 

(c)  Except  as  provided  in  paragraph 

(d)  and  (e)  of  diis  section,  eadi  pilot 
must  have  complied  with  die 
requirements  of  diis  section  since  the 
beginning  of  the  24th  calendar  month 
b«ore  die  mondi  in  ndiich  that  pilot  acts 
as  pUot-in-oommand. 

(d)  Except  as  provided  in  peragraph 

(e)  of  this  section,  each  recreational 

Cilot  who  has  logged  fewer  than  400 
ours  flight  time  and  each  non- 
instrument-rated  private  pilot  who  has 
logged  fewer  than  400  hours  flight  time 
must  have  corniced  with  the 
requirements  of  this  section  since  die 
beginning  of  ^  12th  calendar  month 
before  die  month  in  which  that  pilot  acts 
as  pilot-in-command.  The  fU^t  review 
required  by  this  peragraph  will  consist 
of  a  minimum  of  1  hour  fli^t  instruction 
and  1  hour  ground  instruction. 

(e)  A  person  who  has,  widiin  the 
period  specdfled  in  peragraphs  (c)  and 
(d)  of  thto  section,  satisfactorily 
completed  a  pilot  proficiency  check 
conducted  by  the  FAA,  an  approved 
pilot  check  airman,  or  a  U.S.  Armed 
Force,  for  a  pilot  certificate,  rating,  or 
operating  privilege,  need  not  accomplish 
the  fli^t  review  required  by  this 
secticm. 

(f)  The  requirements  of  this  section 
may  be  accomplished  in  combination 
widi  the  requirements  of  1 61.57  and 
other  applicable  recency  requirements, 
at  the  (Uscretion  of  the  instructor. 

7.  By  amending  1 01.57  by  deleting  the 
text  of  paragraphs  (a)  and  (b)  and 
maridng  th«m  reserved;  and  by  inserting 
a  comma  after  the  word  "parapaph"  in 
the  next  to  last  sentence  of  parapaph 

(c). 

8.  By  amending  1 61.60  by  revising 
paragraph  (a)  to  read  as  foUows: 


la  By  revising  1 61  Jl  to  read  as 
follows: 


16141 

This  subpart  prsscribes  the 
requirements  for  the  issuance  of  student 
pilot  certificates  and  recreetional  pilot 
certificates  and  ratings,  the  conditions 
under  which  those  certificates  and 
ratings  are  necessary,  and  the  gmeral 
operating  rules  and  limitations  for  die 
holders  c^diose  certificates  and  rating 

11.  Bf  revising  die  tide  of  1 61.63  to 
read  as  follows: 


f61M 


12.  By  revising  die  title  and  text  of 
{  61 J7  to  read  as  firflows: 


f61J7   Soto 


(a)  He  holds  a  current  pOot  certificate 
(odier  than  a  student  or  recreational 
pUot  certificate)  issued  under  this  part 

e.  By  revising  die  tide  of  Subpart  C  to 
read  as  fidlows: 


(a)  General.  A  student  pilot  may  not 
operate  an  aircraft  in  solo  flight  imless 
that  student  meets  the  requirements  of 
diis  section.  The  term  "sdo  flight,"  as 
used  in  this  subpart,  means  that  fUght 
time  during  which  a  student  pUot  is  the 
sole  occupant  of  the  aircraft,  or  diat 
flight  time  during  wliich  the  student  acts 
as  pilot-in-command  of  an  airship 
requiring  more  than  one  flight 
crewmember. 

(b)  AeixmatOicaJ  knowledge.  A 
student  pilot  must  have  demonstrated 
satisfactory  knowledge  to  an  authorized 
instructor,  of  the  appropriate  portions  of 
Parts  61  and  91  of  the  Federal  Aviation 
Regulations  that  are  applicaUe  to 
student  pilots.  This  demonstration  must 
include  the  satisfactory  completion  of  a 
written  examination  to  be  administered 
and  graded  by  the  instructor  who 
endorses  the  student's  pilot  certificate 
for  solo  flight  The  written  examination 
must  include  questions  on  the  applicable 
regulations  and  the  flight  diaracteristics 
and  operational  limitetions  ha  the  make 
and  model  aircraft  to  be  flown. 

(c)  Pre-^olo  flight  training.  Prior  to 
being  authmizied  to  conduct  a  solo  flight, 
a  student  pilot  must  have  received  and 
logged  instruction  in  at  least  the 
applicable  maneuvers  and  procedures 
listed  in  paragr^ihs  (d)  through  (j)  ci 
this  section  for  the  DiiBke  and  model  of 
aircraft  to  be  flown  in  solo  flight,  and 
must  have  demonstrated  proficiency  to 
an  acceptable  performance  level  as 
fudged  by  the  instructor  who  endorses 
the  student's  pilot  certificate. 

(d)  For  an  aircraft  (as  appropriate  to 
the  aircraft  to  be  flown  in  sdo  flight), 
the  student  pilot  must  have  received 
pre-solo  flight  training  in — 


(1)  Fli^t  prsparation  procedures, 
including  prefli^t  inspections, 
powerplant  operatioii,  and  aircraft 
systflms; 

(2)  Taxiing  or  snrfsoe  operations, 
including  runups; 

(3)  Takeofb  and  landings,  including 
normal  and  crosswind; 

(4)  Straight  and  level  fliriit  shallow, 
mecUum.  and  steep  banked  turns  in  both 
directions; 

(5)  Climbs  and  climbing  turns; 

(6)  Airport  traffic  patterns  including 
entry  and  departure  procedures,  and 
coUMon  and  wake  turbulence 
avoidance; 

(7)  Descento  widi  and  without  turns 
using  U^  and  low  drag  conBgurations; 

(8)  Fl^t  at  various  airspeeds  from 
cruising  to  mfahniim  controllable 
airspeed; 

(9)  Emergency  procedures  and 
equipment  malftmctions;  and 

(10)  Ground  refnence  maneuvers. 

(e)  For  airplanes,  in  addition  to  the 
maneuvers  and  procedures  in  paragraph 
(d)  of  this  section,  &e  student  pilot  must 
have  received  pre-solo  flight  training 

in — 

(1)  Approaches  to  the  landing  area 
with  ei^^ne  power  at  idle  and  with 
partial  power 

(2)  Sips  to  a  landing; 

(3)  Go-arounds  bom  final  approach 
and  from  the  landing  flare  in  various 
flight  configurations  including  turns; 

(4)  Forced  landing  procedures 
initiated  on  takeoff,  during  initial  climb, 
cruise,  descent,  and  in  the  landing 
pattern;  and 

(5)  StaD  entries  from  various  flight 
attitudes  and  power  combinations  with 
recovery  initiated  at  the  first  indication 
of  a  steU,  and  recovery  fiom  a  fufl  stall. 

(f)  For  rotorcraft  (other  than  single-     - 
place  gyroplanes),  in  addition  to  the 
maneuvers  and  procedures  in  paragraph 
(d)  of  this  section  and  as  allowed  by  the 
aircraft's  performance  and  maneuver 
limitetions,  the  student  pilot  must  have 
received  pre-solo  flight  training  in — 

(1)  Approaches  to  the  landing  area: 

(2)  Hovering  turns  and  air  taxiing  (for 
helicqpters  only)  and  ground  maneuvers; 

(3)  Go-arounds  from  landing  hover 
and  from  final  approach; 

(4)  Simulated  emergency  procedures, 
including  autorotational  descento  with  a 
power  recovery  or  running  landing  in 
gyn^ilanes,  a  power  recovery  to  a  hover 
in  a  single  engine  helicopter,  or 
approaches  to  a  hovw  or  landing  with 
one  engine  inoperative  in  multiengine 
helicopters;  and 

(5)  R^id  decelerations  (helicopters 
only). 

(g)  For  single-place  gyroplanes,  in 
addition  to  the  appropriate  maneuvers 
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and  procadnm  in  paragraph  (d)  of  this 
section,  tht  atadent  pilot  niiat  have 
received  pi»«(rio  flight  training  in — 

(1)  Siontlatad  emergency  prooadnres, 
induding  autorotational  dascenta  with  a 
power  lecevaiy  or  a  maning  landing; 

(2)  At  laaat  dirae  aacoaaa&l  ffights  in 
gynqdanes  under  die  observation  of  a 
qualffied  instructor  and 

(3)  For  noapowersd  sin^e-plaoe 
gyrofdmee  <»ly,  at  least  three 
successful  fUghts  in  a  gyroplane  towed 
frcmi  the  groiud  under  the  observation 
of  the  flight  instructor  who  endorses  the 
student's  fdlot  certificate. 

th)  For  gliders,  in  addition  to  the 
appropriate  maneuvers  and  procedures 
in  paragraph  (d)  of  this  section,  the 
sttKient  pUot  must  have  received  pre- 
solo  fliflht  training  in — 

(1)  Prefiiflht  inqpection  of  towline 
riggfaig,  review  of  rignals.  and  release 
procedures  to  be  used; 

(2)  AerotowB,  ground  tows,  or  sdf- 
launch: 

(3)  Principles  of  gbder  disassembly 
and  assembly; 

(4)  Stall  entries  from  various  flight 
attitudes  with  recovery  initiated  at  the 
first  faidication  of  a  stall,  and  recovery 
fromafen  stall: 

(5)  Straight  gUdes,  turns,  and  spirals; 

(6)  Slips  to  a  landing; 

(7)  lYocedures  and  techniques  for 
thennalling  in  convergence  Uft  or  ridge 
lift  as  ^^Mopriate  to  die  training  area; 
and 

(8)  Emetgency  operations  indocfing 
towline  breiak  procedures. 

(i)  In  airshipa,  in  addition  to  die 
appropriate  maneuvers  and  procedures 
in  para^ti^  (d)  of  diis  section,  die 
student  pilot  most  have  received  pre- 
solo  flight  training  in— 

(1)  Rigging,  ballasting,  oontrdling 
pressure  in  the  ballonets.  and 
siqwtheating:  and 

(2)  i-nni<iiifl«  with  positive  and  with 
negative  static  balance. 

Q)  hx  bee  balloons,  in  addition  to  the 
appropriate  maneuvers  and  procedures 
in  paragraph  (d)  of  this  section,  the 
student  pUot  must  have  received  pre- 
golo  fli^t  training  in — 

(1)  Coloration  cl  hot  air  or  gas  source, 
ballast,  valves,  and  rip  panels,  as 
appropriate; 

(2)  Emergency  use  of  rip  panel  (may 
be  simulated); 

(3)  The  ^fects  of  wind  on  dimb  and 
approach  angles;  and 

(4)  Obstcuctioo  detection  and 
avoidance  techniques. 

(k)  The  instroction  required  by  tiiis 
section  most  be  pven  by  an  authraized 
flight  instructor  wdio  is  certificated — 

(1)  In  the  category  and  class  of 
airplanes,  for  airpluies;    . 


(2)  Except  as  provided  in  paragraph 
(kM3)  of  this  section,  in  hetioopters  or 
gyroplanes,  as  ^ipropriate.  far 
rotorcraft;  and 

(3)  In  airplanes  or  gyrofdanes.  for 
sindMlaoa  gyroplanes. 

0)  Tne  holder  of  a  commercial  pilot 
certificate  with  a  Ughter-than-air 
category  rating  may  give  the  instruction 
required  by  di^  section  in — 

(1)  AirsUps.  if  that  commercial  pilot 
hoUhi  an  ainhip  dass  rating:  and 

(2)  Free  balloons,  if  that  commercial 
pUot  holds  a  free  balloon  dass  rating. 

(m)  Flight  instructor  endorsements.  No 
student  pilot  may  operate  an  aircraft  in 
solo  flight  unless  that  student's  pilot 
certificate  and  logbook  have  been 
endorsed  for  the  specific  make  and 
model  aircraft  to  be  flown  by  an 
audracixed  flight  instructor  certificated 
under  this  part  and  the  student's 
logbo<A  has  been  endorsed,  within  the 
90  days  prior  to  the  student  operating  in 
solo  flight,  by  an  authorized  flight 
instructor  certificated  under  diis  part 
who  has  flown  widi  the  student  No 
flight  instructor  may  authorize  solo  flight 
without  endorsing  the  student's  logbook. 
The  instractor's  endoreement  must 
certify  that  die  instrudor— 

(1)  Has  given  the  student  instruction 
in  die  make  and  model  aircraft  in  wdiicfa 
the  solo  flight  is  to  be  made: 

(2)  Finds  that  the  student  has  met  the 
flight  training  requirements  of  this 
section;  and 

(3)  Ftaids  that  the  student  is  c<mipetent 
to  nmke  a  safe  solo  flight  in  diat  aircraft 

13.  By  amending  {  81.80  by  amending 
paragraph  (aM4)  by  deleting  the  word 
"or";  by  amending  paragra^  (a)(5)  by 
deleting  die  period  and  adding  a 
semicdkm  after  "British  Columbia";  by 
ad<fing  new  paragraphs  (aM6),  (a)(7),  and 
(a)(8);  and  by  revising  paragraph  (b)  to 
read  as  follows: 

§  61.89   General  Imitations. 

(a)  *  •  * 

(6)  With  a  fli^t  or  surface  visibility  of 
less  than  3  statute  miles  during  daylight 
hours  or  5  statute  miles  at  night 

(7)  lA^en  the  flight  cannot  be  made 
with  visual  reference  to  the  surface;  or 

(8)  In  a  manner  contrary  to  any 
liooitatioos  placed  in  the  pilot's  logbodt 
by  the  instructor. 

(b)  A  student  pilot  may  not  act  as  a 
required  pilot  flight  crewmember  on  any 
aircraft  for  whid^  more  dian  one  pUot  is 
required  by  the  type  certificate  of  the 
aircraft  or  regulations  under  which  the 
flight  is  conducted,  except  when 
receiving  fli^t  instruction  bom  an 
authorized  flight  instructor  on  board  an 
airship  and  no  powm  other  than  a 
required  flight  crewmember  is  carried  on 
the  aircraft 


14.  By  revising  the  title  and  text  of 
{  61.93  to  read  as  follows: 


(tori 

pnvan  pool  oanmeauon). 

(a)  General.  No  student  pilot  may 
operate  an  aircraft  in  9(Ao  cross-country 
fU^t  nor  may  that  student  except  in  an 
emergency,  make  a  solo  flight  laiKiing  at 
any  point  other  than  the  airport  of 
takeoff,  unless  the  student  has  met  the 
requirements  of  this  sectioiL  The  term 
cross-country  fli^t  as  used  in  tliis 
section,  means  a  flight  beyond  a  radius 
of  25  nautical  miles  frxnn  the  point  of 
departare. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  an  andiorized  flight 
instructor,  certificated  under  this  part 
may  permit  the  student  to  practice  solo 
takeofb  and  landings  at  anodier  airport 
within  25  nautical  miles  from  the  airport 
at  which  the  student  receives  instruction 
if  the  flight  instructor — 

(1)  Determines  that  the  student  pilot  is 
conqietent  and  profident  to  make  those 
landings  and  takeoffs; 

(2)  Has  flown  with  that  student  prior 
to  authorizing  diose  takeoSs  and 
landings;  and 

(3)  Endorses  the  student  pilot's 
logbook  with  an  authorizatioa  to  make 
those  landings  and  takeoffs. 

(c)  Flight  training.  A  student  pilot  in 
addition  to  the  pre-soio  fli^t  training 
maneuvers  and  procedures  required  by 
§  61.87(c),  must  have  received  and 
logged  instruction  from  an  authorized 
flight  instructor  in  the  appropriate  pilot 
maneuvers  and  procedures  of  diis 
section.  Additimially,  a  student  pilot 
mast  have  demonstrated  an  acceptable 
standard  of  perfotmance.  as  judged  by 
the  authorized  flight  instructor 
certificated  under  this  part  who 
endorses  the  student's  pilot  certificate  in 
the  anm^ate  pilot  maneuvers  and 
procedures  of  this  section. 

(1)  For  all  aircraft— 

(i)  The  use  of  aeronautical  charts  for 
VFR  navigation  using  pilotage  and  dead 
reckoning  widi  the  aid  of  a  magnetic 
compass: 

(ii)  Aircraft  cross-country 
performance,  and  procurement  and 
analysis  of  aeronautical  weather  teporXs 
and  forecasts,  induding  recognition  of 
critical  weather  situations  and 
estimating  visibility  while  in  flight: 

(iii)  Cross-country  emergency 
conditions  induding  lost  procedures, 
advene  weather  conditions,  and 
simulated  precautionary  off-airport 
approaches  and  landing  procedures; 

(iv)  Tkaffic  pattern  procedures, 
induding  normal  area  arrival  and 
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departure,  collision  avoidance,  and 
wake  turbulence  precautions; 

(v)  Recognition  of  operational 
problems  associated  with  the  different 
terrain  features  in  the  geographical  area 
in  in^ch  Uie  cross-country  fUght  is  to  be 
flown:  and 

(vi)  Proper  operation  of  the 
instruments  and  equipment  installed  in 
the  aircraft  to  be  flown. 

(2)  For  airplanes,  in  addition  to 
parajpaph  (c)(1)  of  this  section— 

(i)Short  and  soft  field  takeoff, 
approadu  and  landing  procedures, 
including  crosswind  takeofb  and 
landings; 

(ii)  Takeoffs  at  best  angle  and  rate  of 
climb; 

(iii)  Control  and  maneuvering  solely 
by  reference  to  flight  instruments 
inchiding  straight  and  level  flight  turns, 
descents,  climbs,  and  the  use  of  radio 
aids  and  radar  directives; 

(iv)  The  use  of  radios  for  VFR 
navigation  and  for  two-way 
communication:  and 

(v)  For  those  student  pilots  seeking 
ni^t  flying  privileges,  oi^t  flying 
procedures  including  takeoffs,  landings, 
go-arounds.  and  VFR  navigation. 

(3)  For  rotncraft  in  addition  to 
paragraph  (c)(1)  of  this  section  and  as 
appropriate  to  the  aircraft  being  flown— 

(i)  Hi^  altitude  takeoff  and  landing 
procedures; 

(ii)  Steep  and  shallow  approaches  to  a 
landing  hover 

(iii)  Rapid  decelerations  (helicopters 
only);  and 

(iv)  The  use  of  radios  for  VFR 
navigation  and  two-way 
communication. 

(4)  For  gliders,  in  addition  to  the 
appropriate  maneuvers  and  procedures 
in  paragraph  (c)(1)  of  this  section— 

(i)  i-anHtng*  accomplished  without  the 
use  of  the  altimeter  from  at  least  2.000 
feet  above  the  surface; 

(ii)  Recognition  of  weather  conditions 
and  omditions  favorable  for  cross- 
country soaring;  and 

(iii)  The  use  of  radios  for  two-way 
radio  communications. 

(5)  For  airships,  in  addition  to  the 
appropriate  maneuvers  and  procedures 
in  paragraph  (c)(1)  of  this  section— 

(i)  Control  of  gas  pressure  with  regard 
to  superheating  and  altitude;  and 

(ii)  Control  of  the  airship  solely  by 
reference  to  fli^t  instruments. 

(6)  For  free  balloons,  the  appropriate 
maneuvers  and  procedures  in  paragraph 
(cMl)  of  this  section. 

(d)  No  student  pilot  may  operate  an 
aircraft  in  solo  cross-country  flight 
unless— 

(1)  The  instructor  is  an  authorized 
instructor  certificated  under  this  i>art 
and  the  student's  certificate  has  been 


endorsed  by  the  instructor  attesting  that 
the  student  has  received  the  instruction 
and  demonstrated  an  acceptable  level  of 
competency  and  profiden^  in  the 
maneuvers  and  procedures  of  this 
section  for  the  category  of  aircraft  to  be 
flown;  and 

(2)  The  instructor  has  endorsed  the 
student's  logbook — 

(i)  For  each  solo  cross-country  flight 
after  reviewing  the  student's  praflight 
planning  and  preparation,  attesting  that 
the  student  is  prepared  to  make  the 
flight  safely  under  the  known 
circumstances  and  subject  to  any 
conditions  listed  in  the  logbook  by  the 
instructor  and 

(ii)  For  repeated  specific  solo  cross- 
country flights  that  era  not  greater  difm 
50  nautical  miles  from  the  point  of 
departure,  after  giving  that  student  flight 
instruction  in  both  directions  over  the 
route,  indudlng  takeofb  and  landings  at 
the  airports  to  be  used,  and  has 
specified  the  conditions  for  which  the 
fU^ts  can  be  made. 

15.  By  adding  new  §|  81.96. 61.97, 
61  je,  61.99,  and  61.100  to  read  as 
follows: 

faiea    EMbWtv  rsouirainenla: 


To  be  eligible  for  a  recreational  pilot 
certificate,  a  person  must — 

(a)  Be  at  least  17  years  of  age; 

(b)  Be  able  to  read,  speak,  and 
undentand  the  English  language,  or 
have  such  operati^  limitations  placed 
on  the  pilot  oertlflcate  as  are  necessary 
for  the  safe  operation  of  aircraft  to  be 
removed  when  the  recreational  pilot 
shows  the  ability  to  read,  speak,  and 
undentand  the  English  language; 

(c)  Hold  at  least  a  current  third-dass 
medical  certificate  Issued  under  Part  67 
of  this  chapter; 

(d)  Pass  a  written  test  on  the  subjed 
areas  on  which  instraction  or  home 
study  is  required  by  f  61 J7; 

(e)  Pass  an  oral  and  flight  test  on 
maneuvers  and  procedures  selected  by 
an  FAA  inspector  or  designated  pUot 
examiner  to  determine  the  applicant's 
competency  in  the  approiviate  flight 
operations  listed  in  f  61^6;  and 

(f)  Comply  with  the  sections  of  this 
part  that  apply  to  the  rating  sought 


|i1.«7 

An  applicant  tat  a  recraational  pilot 
certificate  must  have  logged  grouiid 
instruction  from  an  authorized 
instructor,  or  must  present  evidence 
showing  satisfactory  completion  of  a 
course  of  instruction  or  home  study  in  at 
least  the  following  areas  of  aeronautical 
knowledge  appropriate  to  the  category 
and  class  of  aircraft  for  which  a  rating  is 
sought 


(a)  Hie  Federal  Aviation  Regulations 
applicable  to  recreational  pilot 
privileges,  limitations,  and  fli^t 
operations,  the  acddent  reporting 
requiremento  of  the  National 
Transportetion  Safety  Board,  and  the 
use  of  the  applicable  portions  of  the 
"Airman's  Information  Manual"  and  the 
FAA  advisory  circulars; 

(b)  The  use  of  aeronautical  charto  for 
VFR  navigation  using  piloting  wiUi  the 
aid  of  a  magnetic  omipass; 

(c)  The  recognition  of  critical  weather 
situations  from  the  grotmd  and  in  flight 
and  the  procurement  and  use  of 
aeronautical  weather  reports  and 
forecasts; 

(d)  The  safe  and  effident  operation  of 
aircraft  Induding  collision  and  wake 
turbulence  avoidance; 

(e)  The  effe^^ts  of  density  altitude  on 
takeoff  and  climb  performance; 

(f)  Weight  and  balance  computetions; 
and 

(g)  Prindples  of  aerodynamics, 
powerplants,  and  aircraft  systems. 

The  applicant  tot  a  recreational  pilot 
certificate  must  have  logged  Instruction 
fiom  an  authorized  fll^t  taistructor  in  at 
least  die  pilot  operations  listed  in  this 
section.  In  addition,  die  applicant's 
logbook  must  contain  an  endorsement 
by  an  authorized  flight  instructor  who 
has  found  the  applicant  competent  to 
perform  each  of  those  operations  safely 
as  a  recreational  pilot 

(a)  In  aliplanea.  (1)  Preflight 
operations,  Indudlng  weight  and 
balance  deteimlnation.  line  inspection, 
airplane  servicing,  poweiplant 
operations,  and  aircraft  systems; 

(2)  Airport  and  traffic  pattern 
operations,  collision  and  wake 
turbulence  avoidance; 

(3)  Flight  maneuvering  by  reference  to 
ground  objects; 

(4)  Pilotage  with  the  aid  of  magnetic 
compass; 

(5)  Flight  at  critically  slow  airspeeds, 
and  the  recognition  of  and  recovery 
bttm  imminent  and  full  stalls  entered 
from  straight  flight  and  from  turns; 

(6)  Emergency  operations,  induding 
simulated  aircraft  and  equipment 
malfunctions; 

(7)  Maximum  performance  takeofb 
and  landings;  and 

(8)  Normal  and  crosswind  takeoffs 
and  landings. 

(b)  In  heb'copten.  (1)  Preflight 
operations  induding  weight  and  balance 
determination,  line  inspection, 
heUcopter  servicing,  powerplaint 
operations,  and  aircraft  systems; 
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(2)  Airport  and  traffic  pattern 
operatioii*.  oolUsion  and  wake 
turbulcBoe  aroidaBce; 

(3)  Hoveiteg.  air  taxiing,  sad 
maueuvfliiug  by  reference  to  ground 
ubfecti; 

(4)  POotage  witli  the  aid  of  magnetic 
compass; 

(5J  High  altitude  talieoffs  and  roll-on 
landings,  and  rapid  decelerations:  and 

(6)  Emergoicy  operations,  including 
auto-rotathre  descents. 

(c)  Lt  gyzvplanes.  (1)  PrefUght 
operations  including  weigbt  and  balaroe 
detetminatioa.  Una  inspection, 
gyroplane  servicingi  powerplant 
operations,  and  aircraft  sy^ems; 

(2)  Airport  and  trafBc  pattern 
operations,  collision  and  wake 
turbulence  avoidance; 

(3)  Fli^  maneuvering  by  reference  to 
ground  objects; 

(4)  Pilotage  fvith  die  aid  of  a  magnetic 
compass; 

(5)  Maneuvering  at  critically  slow  air 
speeds,  and  the  recognition  of  and 
recovery  from  hi^  rates  of  descent  at 
low  airqpeeds;  and 

(6)  Emergency  procedures,  including 
mayjminn  performance  takeoffs  and 
landings. 

sent 


(a)  An  applicant  for  a  recreationfd 
pilot  certificate  with  an  airplane  rating 
must  have  had  at  least  a  total  of  30 
hours  of  fliglit  instruction  and  solo  fli^t 
time  v^dch  wxaH  indode  the  foDowing: 

(1)  nfteen  hours  of  fli^t  instruction 
from  an  auUwriied  fli^t  instnictor. 
including  at  iMSt— 

(i)  Except  aM  {Movided  for  in 
para^afdi  (b),  2  hours  outside  of  the 
vidaity  of  d»  airport  at  which 
instruction  is  ^ven.  including  at  least 
three  Inadinflt  at  another  airpmi  that  is 
located  more  than  25  nautic^  miles  from 
the  airport  of  departure:  and 

(ii)  Two  hours  in  airplanes  in 
preparation  for  the  recreational  pilot 
flight  test  within  the  00-day  period 
before  the  test 

(2)  Fifteen  hours  of  solo  fli^t  time  in 
airplanes. 

(b)  Pilots  based  on  small  islands. 

(1)  An  applicant  who  is  located  on  an 
island  firom  which  the  flight  required  in 
§  (n.99(a)(l)(i)  cannot  be  accomplished 
widiout  flying  over  water  more  than  10 
nautical  miles  frtnn  the  nearest  shoreline 
need  not  comply  with  {  81  JO(a)(l)(i). 
However,  if  other  airports  that  permit 
civil  operations  are  available  to  which  a 
flight  may  be  made  without  flying  over 
water  more  dian  10  nautical  miles  from 
the  nearest  riioreline.  the  applicant  must 
show  completion  of  a  dual  flight 
between  those  two  airports  which  must 


indude  three  landings  at  the  other 
airport 

(2)  The  pilot  certificate  issued  to  a 
person  under  paragraph  (b]U]  of  this 
section  contains  an  endorsement  with 
the  following  limitation  which  may 
subsequendy  be  amended  to  include 
another  island  if  the  a^ilicant  complies 
widi  paragraph  (b)(1)  of  diis  section 
with  respect  to  that  island: 

Passenger  canying  pnAitxted  in  fliglits 
more  than  10  naaticid  miliet  from 
(appropriate  island). 

(3)  The  holder  of  a  recreational  pUot 
cert^cate  widi  an  endorsement 
described  in  paragraph  (b)(2)  of  this 
section  is  entttfed  to  reinoval  of  die 
endorsement  if  the  holder  presents 
satisfactoiy  evidence  of  compliance 
with  the  appttcaUe  fli^t  requirements 
of  8  61.93(c)  to  an  FAA  inspector  or 
designated  pilot  examiner. 

S  61.100   Rotoraraft  ratfeif.  AaranauHcel 


An  am>licant  for  a  recreational  pilot 
certificate  with  a  rotonaaft  category 
rating  nmst  liave  a  least  tiie  following 
aeronautical  experience: 

(a)  For  a  helicopter  rating,  an 
appBcant  most  have  a  minimum  of  30 
hours  (tf  flight  faistniction  and  solo  flight 
time  in  airoaft  which  must  include  the 
following: 

(1)  Fifteen  hours  of  flight  instruction 
from  an  authorized  fli^t  instructor 
including  at  least — 

(i)  Two  hours  of  flight  instruction  in 
helicopters  from  an  aothoiized  flight 
instructor  outside  the  vicinity  of  ^ 
airpmt  at  which  instruction  is  given, 
induding  at  least  Ane  landings  at 
another  airport  diat  is  located  more  than 
25  nautical  miles  from  the  airport  of 
departure:  and 

(ii)  Two  hours  of  flight  instructicBi  in 
preparation  for  the  fl^ht  test  within  die 
60-day  period  preceding  the  test 

(2)  Fifteen  hours  of  solo  time  in 
helicopten  induding — 

(i)  A  take<^  and  landing  at  an  airport 
that  serves  both  airplanes  and 
helicopters;  and 

(ii)  A  flight  with  a  landing  at  a  point 
other  than  an  airport 

(b)  Fot  a  gyroplane  rating,  an 
applicant  must  have  a  minimum  of  30 
houn  of  flight  instructibn  and  solo  flight 
time  in  airoaft  w^ch  must  indude  the 
following: 

(1)  Fifteen  hours  of  flight  instruction 
from  an  authorized  flight  instnictor 
induding  at  least — 

(i)  Two  hours  of  fli^t  instruction  in 
gyroplanes  from  an  authorized  flight 
instructor  outside  the  vidnity  of  Ae 
airport  at  which  instruction  is  given, 
induding  at  least  three  landings  at 


another  airport  that  is  located  more  than 
25  nautical  miles  from  the  airport  of 
departure;  and 

(ii)  Two  hours  of  flight  instruction  in 
preparation  for  tlie  flight  test  within  tlie 
60-day  period  preceding  the  test 

(2)  Ten  hours  of  solo  flight  time  in  a 
gyroplane,  induding  flights  with  takeoffs 
and  landings  at  paved  and  unpaved 
airports. 


{61.102   tnsdesignated  frowi }  61.101] 

16.  By  redesignating  {  61.101  under 
Subpart  D— Private  Pilots  as  1 61.102 
under  Subpart  D — Private  Pilots. 

17.  By  adding  new  1 61.101  under 
Subpart  C — Student  and  Recreational 
Pilots  to  read  as  foUows: 

S  61.101    Recreational  peot  pftvRe9es  and 


(a)  A  recreational  pilot  may — 

(1)  Carry  not  more  than  one 
passenger  and 

(2)  Share  the  operating  expenses  of 
the  flight  with  the  passenger. 

(3)  Act  as  pilot-in-command  of  an 
aircraft  only  when — 

(i)  The  flight  is  within  50  nautical 
miles  of  an  airport  at  which  the  pilot  has 
received  ground  and  flight  instruction 
from  an  authorized  instructor 
certificated  under  thi^  part 

(ii)  The  flight  lands  at  an  airport 
witUn  50  nautical  miles  of  the  departure 
airport  and 

(iii)  The  pifot  carries,  in  that  pilot's 
personal  possession,  a  logbook  that  has 
been  endorsed  by  the  instructor 
attesting  to  the  instruction  required  by 
paragrai^i  (a)(3)(i)  of  this  section. 

(b)  Except  as  provided  in  paragraphs 
(f)  and  (g)  of  this  section,  a  recreational 
pUot  may  not  act  as  pifof-in-command  of 
anaircraft — 

(1)  That  is  certificated— 

(i)  For  more  dian  four  occupants; 
(ii)  Widi  more  than  one  powerplant; 
(iii)  With  a  powerplant  of  more  than 
180  horsepower;  or 
(iv)  With  retradable  landing  gesr. 

(2)  That  is  classified  as  a  glider, 
airship,  or  baUoon; 

(3)  Tliat  is  carrying  a  passeng«'  or 
property  for  compensation  or  hire; 

(4)  For  compensation  or  hire: 

(5)  In  furtherance  of  a  business; 

(6)  Between  sunset  and  sunrise; 

(7)  In  airspace  in  which 
communication  with  air  traffic  control  is 
required; 

(8)  At  an  altitode  of  more  than  10,000 
feet  MSL  or  2,000  feet  A(^  whichever  is 
higher 

(9)  When  the  flight  or  surface  visibility 
is  less  than  3  stetote  miles; 

(10)  Without  visual  reference  to  the        < 

surface;  -i 

■t 
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(11)  On  a  flight  outside  the  United 
States: 

(12)  To  demonstrate  that  aircraft  in 
flight  to  a  prospective  buyer 

(13)  That  is  used  in  a  passenger- 
carrying  airiift  and  sponsored  by  a 
charitable  organization:  and 

(14)  That  is  towing  any  object 

(c)  A  recreational  pilot  may  not  act  as 
a  required  pilot  flight  crewmember  on 
any  aircraft  tot  which  more  than  one 
pilot  is  required  by  the  type  certificate 
of  the  airovft  or  the  regulations  under 
which  the  fli^t  is  con&cted.  except 
when  receiv^  flight  instruction  from  an 
authorized  flight  instructor  on  board  an 
airship  and  no  person  other  than  a 
required  flight  crewmember  is  carried  on 
the  aircraft. 

(d)  A  recreational  pilot  who  has 
logged  fewer  than  400  flight  hours  and 
who  has  not  logged  pilot-in-command 
time  in  an  aircraft  within  the  preceding 
180  days  may  not  act  as  pilot-in- 
command  of  an  aircraft  until  the  pilot 
has  received  fli^t  instruction  from  an 
authorized  flight  instructor  who  certifies 
in  the  pilot's  logbook  that  the  pilot  is 
competent  to  act  as  pilot-in-command  of 
the  aircraft.  This  requirement  can  be 
met  in  combination  with  the 
requirements  of  {i  81.56  and  81.57  at  the 
disicretion  of  the  instructor. 

(e)  The  recreational  pilot  certificate 
issued  under  this  subpart  carries  the 
notation  "Holder  does  not  meet  ICAO 
requirements." 

(f)  For  the  purpose  of  obtaining 
additional  certificates  or  ratings,  while 
under  the  supervision  of  an  authorized 
flight  instructor,  a  recreational  pilot  may 
fly  as  sole  occupant  of  an  aircraft — 

(1)  For  which  the  pilot  does  not  hold 
an  appropriate  categorv  or  class  rating: 

(2)  Witnin  airspace  that  requires 
communication  with  air  traffic  control; 
or 

(3)  Between  sunset  and  sunrise, 
provided  the  flight  m  surface  visibility  is 
at  least  5  statute  miles. 

(g)  bi  order  to  fly  solo  as  provided  in 
paragraph  (f)  of  tUs  section,  the 
recreational  pilot  must  meet  the 
appropriate  aeronautical  knowledge  and 
flight  training  requirements  of  1 81.87  for 


that  aircraft  When  operating  an  aircraft 
under  the  conditions  specified  in 
paragraph  (f)  of  this  section,  the 
recreational  pilot  shall  carry  the  logbook 
that  has  been  endorsed  for  each  flight 
by  an  authorized  pilot  instructor  who— 

(1)  Has  given  the  recreational  pilot 
instruction  in  the  make  and  model  of 
aircraft  in  which  the  solo  flight  is  to  be 
madr. 

(2)  Has  found  that  the  recreational 
pilot  has  met  the  applicable 
requirements  of  f  81417;  and 

(3)  Has  found  that  the  recreational 
pilot  is  competent  to  make  solo  flights  in 
accordance  with  the  logbook 
endorsement 

(h)  Notwithstanding  paragraph 
81.101(a)(3).  a  recreaticnial  pilot  may.  for 
the  purpose  of  obtaining  an  additi<Hial 
certificate  or  rating,  i^iile  under  die 
supervision  of  an  authorized  flight 
instructor,  act  as  pilot-in-command  of  an 
aircraft  on  a  flight  in  excess  of  50 
nautical  miles  from  an  airport  at  i^ch 
fli^t  instruction  is  received  if  the  pUot 
meets  the  flight  training  requirements  of 
1 81.93  and  in  that  pilot's  personal 
possession  is  the  logbook  that  has  been 
endorsed  by  an  authorized  instructor 
attesting  that: 

(1)  The  recreational  pilot  has  received 
instruction  in  solo  cross-country  flight 
and  the  training  described  in  f  81.93 
applicable  to  the  aircraft  to  be  operated, 
and  is  competent  to  make  solo  cross- 
country flights  in  the  make  and  model  of 
(Urcraft  to  be  flown;  and 

(2)  The  instructor  has  reviewed  the 
student's  preflight  planning  and 
preparation  for  the  specific  solo  cross- 
country flight  and  that  the  recreational 
pilot  is  prepared  to  make  the  flight 
safely  under  the  known  circumstances 
and  subject  to  any  conditions  listed  in 
the  logbook  by  the  instructor. 

W.  By  amending  1 81.193  by  revising 
paragraph  (aH5):  by  adding  new 
pwagraphs  (a)(6)  and  (a)(^;  by 
amending  paragraph  (b)(1)  by  changing 
"1 81.87(d)(1)"  to  "i  81.87(b)  and  (k)" 
and  by  chaiaging  "|  81.93(c)(1)"  to 
"1 81  J3(d)":  by  amending  paragraph 
(b)(2)  by  changing  "|  81.87(d)(1)"  to 
"1 81.87(k)";  by  amending  paragraph 


(b)(3)  by  changing  "J  61.93(c)(2)"  to 
"S S  61.93(d)  and  61.101(h)"  and  by 
inserting  the  words  "or  recreational 
pilot"  after  the  words  "student  pilot";  by 
redesignating  and  revising  paragraph 
(b)(6)  as  paragraph  (b)(7):  and  by  adding 
new  paragraphs  (b)(8)  and  (b)(8)  to  read 
as  follows: 

181.183   WghtlnetnictoraultiOfiiaMona. 
(a)  *  •  • 

(5)  The  flight  review  required  in 
181.58: 

(6)  The  instrument  competency  check 
required  in  1 8147(e)(2):  and 

(7)  The  pilot-in-command 
requirements  in  1 81.101(d). 

tb)  •  *  • 

(8)  In  accordance  witii  ^i  81.57(e)(2) 
and  81.101(d).  the  logbook  of  a  pUot  die 
CFl  has  instructed  authori^ung  die  pilot 
to  act  as  pilot-in-command. 

(7)  In  accordance  with  1 81.187.  Uie 
logbook  of  an  applicant  for  a  flight 
instructor  certificate  certifying  ^t  the 
CFI  has  examined  the  appUcant  and 
found  the  applicant  competent  to  pass 
the  practical  test  required  1^  this  part; 
and 

(8)  In  accordance  with  1 81.101(g)  and 
(h).  the  logbook  of  a  recreational  pilot 
the  CFI  has  instructed  authorizing  solo 
flight 

19.  By  amending  1 61.195  by  adding  a 
new  paragraph  (g)  to  read  as  follows: 

§81.196   Fl0M  hwtruclor  NmHationaa 

•        •        •       *        • 

(g)  Recreational  pilot  endorsements. 
The  flight  instructor  may  not  endorse  a 
recreational  pilot's  logbook  unless  the 
instructor  has  given  that  pilot  the  ground 
and  flight  instruction  required  under  this 
part  for  the  endorsement  and  found  that 
pilot  competent  to  pUot  die  aircraft 
safely. 

Iwned  in  Washington,  DC  op  March  24. 
1989. 

Rolwrt  E.  Whittiiiglaii, 

Acting  Administrator. 
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Prodamation  5947  of  March  27,  1989 

National  Earthquake  Awareness  Week,  1989 


[FR  Doc.  89-7717 
Filed  3-28-ae;  4:24  pm] 
Billing  code  3196-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

All  fifty  American  States  and  the  territories  have  various  levels  of  risk  from 
earthquakes.  The  probabilities  of  major  earthquakes  are  highest  in  California 
and  other  Western  States  and  continue  to  increase.  However,  vulnerabilities 
in  the  Central  and  Eastern  United  States  are  also  increasing.  Whenever  and 
wherever  a  major  earthquake  occurs,  its  effects  will  be  felt  throughout  the 
social  and  economic  fabric  of  the  entire  Nation. 

Although  recent  earthquakes,  including  the  tragic  earthquake  in  Soviet  Central 
Asia  last  December,  have  heightened  public  awareness  and  stimulated  inter- 
est in  earthquakes,  general  knowledge  is  limited  about  the  causes  of  earth- 
quakes and  measures  that  can  reduce  their  effects.  We  must  leam  more  about 
the  earthquake  threat  so  that  we  can  take  appropriate  actions  to  reduce  losses 
when  an  earthquake  occurs. 

The  Federal  Government,  through  the  National  Earthquake  Hazards  Reduction 
Program,  has  been  the  primary  leader  in  efforts  to  reduce  the  risks  to  life  and 
property  from  future  earthquakes  in  the  United  States.  This  program  is  a 
comprehensive  multi-agency  effort  of  scientific  research,  mitigation,  prepared- 
ness and  response  planning,  and  public  education. 

An  informed  and  educated  citizenry  is  essential  to  reducing  the  earthquake 
risk.  Federal,  State,  and  local  governments,  educational  institutions,  business, 
industry,  volunteer  and  service  organizations,  and  individual  citizens  should 
increase  efforts  in  mitigating  the  impact  of  earthquakes  on  families,  communi- 
ties, and  the  Nation. 

The  Congress,  by  Public  Law  100-706,  has  designated  the  first  week  of  April 
1989  as  "National  Earthquake  Awareness  Week"  and  authorized  and  request- 
ed the  President  to  issue  a  commemorative  proclamation  in  observance  of  this 
week. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  first  week  of  April  1989  as  National  Earth- 
quake Awareness  Week,  and  I  call  upon  all  public  officials  and  the  people  of 
tiie  United  States  to  observe  this  week  with  appropriate  programs 
and  activities. 

IN"  WITNESS  WHEREOF,  I  have  hereunto  set  mV  hand  this  twenty-seventh 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
thirteenth. 
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Food  and  Nutrition  Service, 


USDA. 

Acnoic  Final  mle. 


R  This  rale  amends  7  CFR  Part 
220.  tfie  School  Breakfast  Program 
regulations,  to  revise  the  breakfast  meal 
pattern  to  imiriement  several  provisions 
of  the  Sdiool  Lmich  and  Child  Nutrition 
Amendments  of  1986.  (Pub.  L  90-SOO. 
501).  lids  rale  requires  diat  sdiool 
breakfasts  indude  fluid  milk,  fruit  or 
vegetable  or  foil  strength  juice  and  two 
servfaigs  of  bread  or  meat  or  dieir 
alternates  or  one  serving  of  each.  This 
rule  also  allows  sdiools  to  permit 
students  to  refiise  one  food  item  of  a 
breakfast  Tlie  Department  is  publishing 
this  final  rale  to  improve  the  nutritional 
quality  of  breakfasts  offered  under  the 
program  while  maintaining  local 
flexibility. 

EFRCnvi  DATK  May  1. 1080.  As 
described  in  the  preamble,  these 
provisions  may  be  fanplemented  earlier 
than  July  1, 1980,  but  in  no  event  later 
than  luly  1, 1989.  The  current  rales  shall 
remain  fai  effect  until  a  State  implements 
the  new  rales,  or  July  1. 1989,  whichever 
isearUer. 


iTKM  contact: 

Robert  Eadie.  Chief,  Policy  and  I¥ogram 
Develoiment  Branch,  Child  Nutrition 
Division,  Food  and  Nutrition  Service, 
USDA.  Alexandria.  Vir^a  22302, 
telephone  (703)  756-3620. 
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Ciaaaificatioa 

TUs  final  rale  baa  been  reviewed 
under  Exacotive  Order  12291  and  has 
been  classified  as  not  BMfor  becaoae  it 
does  not  meet  any  of  the  three  criteria 
identified  under  die  Executive  Order. 
This  action  will  not  have  an  annual 
efhct  on  the  economy  of  $100  milUoo  or 
more,  nor  will  it  resah  in  major 
increases  in  ooats  or  prices  for 
consumers,  individnal  industries. 
Federal,  State,  or  local  government 
ogendes,  or  geoyaphic  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effects  on  conqietition. 
employment,  investment,  productivity, 
innovation,  or  die  abiUty  ti  United 
States-baaed  enterprises  to  compete 
widi  foreign-baaed  enterpriaes  in 
domestic  or  export  marketa. 

This  rale  has  been  reviewed  with 
regard  to  the  requfamnents  of  the 
R^ulatory  Flexibility  Act  (S  U.S.C  801 
through  612).  The  Atfaninlstratw  of  the 
Food  and  Nutrition  Service  has  certified 
that  this  rale  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  xA  smafl  entities. 

The  School  Brealdiast  Program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.553  and  is 
subject  to  die  provisions  of  Executive 
Order  12372  yAAdti  require 
intergovernmental  consultation  with 
State  and  local  offidals  (7  CFR  Part 
3015,  Subpart  V). 

No  new  data  collection  or 
recordkeeping  requiring  Office  of 
Management  and  Budget  (OMB) 
approval  under  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  3501 
through  3502)  are  indwied  in  this  rule. 
The  Schod  Breakfast  Program  data 
collection  and  recordkeeping 
requirements  have  been  approved  by 
OMB  (OMB  Na  0584-0012). 

Background 

Proposed  Rule 

On  May  23. 1968,  die  Department 
published  a  proposed  rale  in  the  Federal 
RaiMw  (53  PR  18286)  to  require  that  an 
additional  food  item  be  added  to  school 
breakfosts  and  to  authorize  schools  to 
implement  an  "ofiier  versus  serve" 
(OVS)  option  in  breakfast  Under  this 
provision,  students  would  be  permitted 
to  refuse  one  food  item  diat  diey  do  not 
intend  to  consuuM.  The  proposal 
responded  to  national  evaluations 
conducted  by  the  Department  which 


found  diat  breakfasts  served  diroug^  die 
Sdiool  Breakfast  Progarai  are  superior 
to  home  breakfasts  ividi  respect  to  milk- 
related  nutrients  (protein,  caldum. 
phoqihorous,  and  magnesium]  but 
provide  significantly  less  iron  and 
vitamin  A  than  home  breakfasts,  due  in 
part  to  die  foot  diat  larger  servings  oX 
foods  nnntaining  iron  are  consumed  at 
home.  Baaed  on  a  review  of  these 
findings,  the  Department  has  concluded 
that  the  iron  content  of  proyam 
breakfasts  needs  to  be  increased  an 
additional  4.6  milligrams  po'  week  to 
raise  die  iron  content  oi  school 
breakfasts  to  die  level  of  home 
breakfasts.  The  Department  believes 
that  increasing  the  level  of  iron  in  the 
school  breakfest  will  also  increase  the  ■ 
levels  of  many  other  nutrients  which 
occur  in  combination  with  iron. 

Overview  of  Comments  Received 

During  the  60-day  comment  period  on 
the  propoaed  rule,  tlie  Department 
received  106  comment  lettsra.  The 
majority  of  theae  letters  (43)  were  from 
school  food  authmities  with  27 
comments  from  local  achod  personneL 
Another  20  letten  were  received  from 
State  agendea  and  13  were  from 
representativea  of  advocacy  groups, 
professional  assodationa,  industry,  and 
other  government  agencies.  The 
remaining  2  lettere  were  from  concerned 
citizens.  Of  the  105  commenters.  74 
responded  to  the  OVS  issue  and  56 
addressed  the  propoaed  meal  pattern 
changes.  The  overwhelming  majority  of 
commenters  expressed  sappati  for  die 
propoaed  rule.  The  Departanent  wodd 
like  to  thank  all  who  coaamented  on  thia 
proposal  The  remainder  of  this 
preamble  diacusses  the  comments  on 
each  individud  issue  in  die  propoaaL 

Meal  Pattern  Requirements 

Of  die  comments  on  the  meal  pattern. 
39  supported  and  14  opposed  die 
proposed  meal  pattern  and  the  addition 
of  a  fourdi  item  to  die  med  pattern.  An 
additiond  3  commenters  were 
apparendy  undear  as  to  the  intent  of  the 
proposed  nile.  Commenters  in  support  of 
the  provision  felt  that  the  revised  med 
pattern  wodd  inqirove  die  nutritiond 
quality  of  breakfasts  served.  Other 
antidpated  benefits  indude  greater 
flexibility  in  planning  meals  and 
increased  variety  for  the  student 
consumer.  Commenten  who 
disapproved  of  the  proposed  med 
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pattern  dted  Mvaral  reaaons  for 
ooocem.  Sevwal  ooounenters  suggested 
ttiat  the  fourth  item,  meat/meat 
altetnates.  while  adding  calories  and 
necessary  nutrients,  could  also  raise  fot 
and  dietary  chdesterol  to  an 
undesirable  level  One  commenter 
suggested  diat  service  of  a  meat/meat 
alternate  be  limited  to  three  times  a 
week.  The  Departaient  is  sensitive  to 
commentn  concerns  on  diis  issue  and 
will  continue  to  encourage  school  food 
services  to  prepare  menus  with 
consideration  to  good  nutrition,  student 
preferences,  cost,  and  feasibility.  The 
Department  supports  the  idea  that 
guidelines  issued  Joint^  by  USDA  and 
the  Department  of  Health  and  Human 
Services,  which  recommend  dut  people 
avoid  excessive  amounts  of  fat, 
saturated  fat,  diolesterol  sugar  and 
sodium  in  dieir  diets. 

In  the  proposed  rule,  the  Department 
solicited  comments  on  whedier  or  not 
the  daily  service  of  a  good  vitamin  C 
source  diould  be  required  to  aid  in  the 
absorption  of  iron.  The  majority  of 
commenters  agreed  with  the  importance 
of  serving  good  vitamin  C  sources,  but  of 
the  31  commenters  addressing  the  issue, 
27  wwe  appoaed  to  requiring  daily 
service.  These  commenters  concluded 
that  mandating  the  daily  service  of 
vitamin  C  would  defeat  the  goals  of 
enhancing  local  flexibility  and  reducing 
cost  and  waste.  The  Department  agrees 
with  commenter  response  and  will 
continue  to  recommend  that  dtnis  fruit 
or  Juice  or  another  fruit  or  vegetable  or 
juice  high  in  vitamin  C  be  served  daily. 

In  response  to  Congressional  interest, 
commenters  were  also  taivited  to 
comment  on  the  feasibility  and 
desirability  of  incorporating  a 
requirement  to  serve  an  egg  at  least 
once  a  week  in  the  breakfest  program. 
The  seventeen  commenters  responding 
to  this  suggestion  unanimously  opposed 
the  idea.  Commenters  perceived  that 
such  a  mandate  would  hinder  local 
flexibility  and  periiaps  deter  some 
sdKwIs  widi  minimal  fedlities  from 
offering  die  breakfast  program.  Several 
commenters  were  abo  opposed  to 
mandating  the  service  of  a  food  high  in 
diolesteroL  The  Department  apves  with 
the  commenters'  position;  therefore,  no 
audi  mandate  will  be  proposed  at  diis 
time. 

Several  commenters  responded  to  the 
suggestion  that  "a  daily  serving  of  a 
second  sUce  of  whole  wheat  toast  or  a 
double  sised  com  mufBn  or  double  sised 
serving  of  cerial  would  enhance  the  iron 
content  of  school  breakfaste 
considerably."  Commenters  asked  for 
guidance  to  specify  "double  size"  and 
instructions  on  how  to  incorporate  these 


items  when  implementing  OVS. 
Infonnadon  concerning  me  service  of 
these  items  can  be  found  in^  Ann/ 
Buying  Guide  for  Child  Nutrition 
Pngnma.  Food  and  Nutridim  Service 
PTMram  Aid  Ntunber  1331. 

Ine  use  of  formulated  grain-fruit 
producto  was  addressed  by  ^ 
commenters.  Commenters  who 
disapproved  of  these  products  believed 
that  fonnulated  grain-fruit  producte 
oomplicato  inq>iemaitetion  of  OVS. 
Sevval  OMnmMiters  also  opposed  die 
concept  of  promoting  a  relatively  "high 
calorie,  low-nutrient  dendty  food".  Otae 
commenter  favored  grain-fruit  producto 
because  of  the  oonvmience  and  ease  of 
serving  them.  The  Department  is 
sensitive  to  issues  of  local  flexibility 
and  variety  in  plannfaig  breakfests,  and 
consequently,  no  diange  to  the  inovision 
to  allow  nahi-fruit  products  is  befaig 
made  at  this  time.  It  must  be  reoogniEed 
however,  diat  another  meat/meat 
alternate  or  bread/bread  alternate  item 
must  now  be  offored  in  addidon  to  the 
grain-fruit  producto  and  milk  in  order  to 
satisfy  die  oreakfast  meal  pattern. 

No  comments  were  received  hi 
response  to  the  Department's  proposal 
to  amend  the  labeling  requirement  for 
grain-fruit  product  contained  in 
Appendix  A.  This  amendment  conforms 
to  me  new  requirement  that,  where 
necessary,  a  school  could  meet  the  fruit/ 
vegetable  requirement  and  one  of  the 
bread/bread  alternate  requiremmto  by 
serving  a  grain-fruit  product  Therefore, 
this  amendment  is  beii^  adopted  as 
proposed.  Moreover,  the  Department  is 
eliminating  an  obsolete  refnence 
concerning  serving  grain-fruit  producto 
as  a  supplement 

The  Department  wishes  to  »mp>ia«<«i», 
however,  that  the  Department  would 
allow  one  year  from  the  effective  date  of 
this  rule  for  relabeling. 

Offer  Versus  Serve 

The  provision  authorizii^  schools  to 
fanplement  an  OVS  option  for  breakfast 
attracted  the  largest  number  of 
commento  (74),  widi  58  approvals  and  9 
disapprovals.  The  remaining 
commenters  generally  approved  of  the 
provision  but  offoed  several 
suggestions  on  the  implementetion  of 
OVS.  The  supportive  commenters 
emphasized  that  OVS  would  help 
re<faice  iriate  waste  and  food  costo  in  the 
program.  Several  food  service  personnel 
mentioned  that  OVS  in  the  National 
School  Lunch  Propam  has  been  very 
popular  with  the  student  body.  One 
commenter  also  added  that  a  significant 
proportion  of  our  youth  are  overweight 
and  OVS  would  allow  those  studento 
the  choice  of  deleting  unnecessary 
calories.  Commenters  who  disapproved 


of  die  provision  beUeved  diat  hi  some 
cases,  OVS  would  increase  food  waste 
shice  the  necessity  of  preparing  food 
choices  for  studento  wouU  result  in 
greater  amounto  of  leftover  food 
Sevoal  commenters  mentioned  that 
OVS  would  be  too  difficult  to  implement 
with  their  present  systom.  e.g.,  pre-pack 
foods  and  sateUito  programs.  A  few 
commento  expressed  concern  that  OVS 
would  compromise  die  nutrittonal 
qualify  of  the  breakfast  program.  Some 
of  these  commenters  maintainad  that 
young  stodento  have  not  yet  learned  to 
make  wise  food  choices  and  that 
allowing  them  to  turn  down  foods  they 
may  not  want  or  are  not  famiUar  with  is 
counter  productive  to  the  nutrition 
education  goal 

In  response  to  the  concerns  of 
opposing  commenters,  the  Department 
w(Mdd  &st  Uke  to  emphasise  that 
schools  would  not  be  required  to 
implement  OVS.  Under  die  law  of  this 
r^ulation.  this  dedsion  would  be  a 
local  option.  Moreover,  die  Department 
would  prefer  that  chilcfren  accept  all 
items  in  a  four  item  breakfast  to  provide 
an  enhanced  level  of  nutrients.  Ihe 
Department  recognizes  concerns  about 
the  possibiUfy  of  increased  plate  waste. 
The  Department  considers,  however, 
that  with  careful  and  accurato  planning 
of  daily  food  production,  schools  can 
avoid  excessive  plate  waste  when 
offering  larger  breakfesto.  OVS  should 
provide  sduiols  with  another  tool  for 
containing  costo. 

Other  commenters  suggested  that 
OVS  be  implemented  with  the  following 
limitotions:  (1)  For  everything  except 
milk;  (2)  only  for  the  bread/bread 
alternate  and  meat/meat  alternate  menu 
items;  (3)  everything  except  milk  and 
juice:  and  (4)  onfy  after  additional  funds 
are  allocated  to  cover  additional  costs. 
The  Department  appredates  these 
commento  but  beUeves  that  limiting 
OVS  options  would  unduly  complicate 
the  process  and  reduce  flexibility.  In 
response  to  the  issue  of  inadequate 
finandal  resources,  the  Department 
would  like  to  reiterate  that  the  above 
provisions  were  proposed  in  response  to 
a  three  cent  increase  in  die 
reimbursement  for  all  breakfaste  served 
under  the  program  as  mandated  by  P.L 
99-591.  Moreover,  subsequent  to  ^e 
proposal  Congress  passed  P.L  100-435. 
which  mandates  an  additional  three 
cento  for  each  breakfast  served  under 
the  program  beginning  July  1. 1989. 
Therefore,  the  Department  considers 
that  the  additional  funds  mandated  by 
these  two  laws  will  be  suffident  to 
enable  schools  to  implement  die 
enhanced  meal  requiremente  set  forth  in 
this  regulation.  The  Department  also 
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notes  that  many  schools  are  already 
serving  varied  breakfast  containiiig  four 
food  items,  and  those  schools  would  not 
liave  to  alter  their  current  practices. 
Finally,  schools  wUdi  currendy  serve 
the  basic  Area  item  breakfssts  would  be 
able  to  meet  nie  new  lequirement  by 
addfaig  a  relatively  inexpensive  fourth 
item  to  the  bieakfisst. 

la^Iementation 

Several  commenters  suggested  that 
inq>lemeDtatkm  of  the  breakfast  rule  not 
be  mandated  until  tfie  1980-00  schocd 
year.  TIm  Dqtartment  is  sensitive  to 
commenter  concerns  on  this  issue  md 
raoogniaes  tliat  schools  have  begun  the 
process  of  letting  contracts  and  ordering 
and  purchasing  food  for  die  current 
school  year.  Tte  Department  does  not 
wirii  to  plaoe  any  excessive 
administradve  bnrdra  on  the  schools 
and  concurs  with  diis  suggestion.  The 
Department  will,  however,  encourage 
schools  to  imirfeiaent  provisions  of  die 
final  breakfest  rule  dining  die  cantent 
school  year.  The  Dqiartment  vririies  to 
empharize,  moreover,  diat  although  die 
final  rule  wiU  not  be  mandated  until  the 
1900-00  sdiool  year,  if  a  school  diooses 
to  faB|dement  dM  OVS  pcoviskm,  it  must 
offer  the  additional  food  oomponent,  l»^ 
serving  a  four  item  rrimbursaUe  meaL 

Technical  Ameadments 

Twelve  wiinm<?nttrs  wrote  in  si^iport 
of  die  revised  school  breakfsst  OMal 
pattern  chart  that  hiduded  the 
provisions  of  the  previously  tosued  final 
rule  alloMTing  nuts  and  seeds  and  nut  or 
seed  butters  to  be  used  as  meat 
alternates  (SI  FR 10807,  pubttshed  May 
7,  iseo)  in  die  Nadonal  Sdiod  Limch 
Program.  As  noted  in  die  preamble  to 
the  proposed  rule,  the  indudon  of  this 
provision  in  Part  220  brings  die  School 
Breakfsst  Program  taito  oonfbimance 
widi  the  National  Sdiool  Lunch 


Program.  Hnally.  several  commenters 
noted  a  sU^t  inconsistency  between  the 
egg  sizes  for  the  breakfast  and  lundi 
programs.  In  the  National  Sdiool  Lonch 
Prc^ram,  the  food  chart  qiedfies  the  use 
of  laige  eggs  as  meat/meat  alternates; 
the  SchoolBnakfast  ftogram  chart 
induded  in  the  proposed  rda  did  not 
specify  diat  a  particular  sized  egg  must 
be  usmL  Moreover,  the  proposed  rule 
would  have  required  that  one  egg  be 
served  for  all  age  groiqw,  in  whidi  case 
the  ratio  of  egg  serving  to  meat  serving 
would  have  been  different  from  the  ratio 
in  the  National  Sdiool  Lunch  Program, 
in  which  one  egg  |Movides  die 
equivalent  of  two  ounces  <rf  meat/meat 
alternate.  The  Sdnid  Bkeakfsst  ftogram 
meal  pattern  requires  only  one  ounce  of 
meat/meat  alternate,  and  this 
requirement  can  be  met  by  serving  Vi  of 
an  egg.  The  Departanmt  never  intraded 
the  two  programs  to  be  inconnstenL 
Therefore,  tibe  Department  established 
Vi  lai^ge  egg  as  die  miniitinm  serving  size 
for  eggs  in  the  School  Breakfast 
Program. 

Child  Care  Food  Program 

Tlie  Department  win  address  die 
CSdld  Care  Food  ftogram  separatdy  at  a 
ktndate. 

List  of  Suhjocts  hi  7  CFR  Psrt  220 

Food  assistance  programs.  Sdiod 
Breakfast  Program,  grant  programs^ 
sodal  programs,  nutrition,  duldren, 
reporting  and  recordkeeping 
requireiMnts,  surj^us  apiculture 
commodities. 

According,  7  CFR  Part  220  is 
amended  as  foDows: 

PART  220-SCHOOI.  BREAKFAST 
PROGRAM 

1.  The  authority  dtation  for  Part  220  is 
revised  to  read  as  follows: 

PA' 


^B(|uirad  ffiMffiuni  MfvInQ  SDnj 


Aalkority:  Sacs.  4  and  10  of  the  Child 
Notritiaa  Act  of  ISea,  80  SUt  S8S,  SS9  (42 
M&X^  1773, 1779).  imlaM  odietwiM  ooted. 

2.b  I220A 

a.  Paragraph  (a)  is  revised. 

b.  Paragraphs  (b)(1)  and  (b)(3)  are 
removed; 

c.  Paragraph  (b)(2)  introductory  text  is 
redesignated  as  parapaph  (b) 
introdnctoty  text,  and  a  title  is  added  to 
read  "Infant  meal  pattern";  and 

d.  Paragraphs  (bH2)  (i).  (d)  and  (iii)  are 
redesignated  as  paragraph  (b)  (1),  (2) 
and  (3)  respectively.  The  revisian  reads 
as  follows: 


S220L8 


for 


(aXl)  Food  componmite—Exoejp^  as 
otherwise  provided  in  this  section  and 
in  any  appendix  to  this  part,  a  breakfast 
eligible  for  Federal  cash  reimbarsement 
shall  cootaiii,  at  a  ndnimnm.  tlie 
following  food  components  in  the 
quantities  specified  in  die  table  hi 
paragraph  (aX2)  of  diis  section: 

(i)  A  serving  of  fluid  milk  served  as  a 
beverage  or  on  cereal  ornsed  in  part  for 
eadi  puipuasi 

(ii)  A  serving  of  fruit  or  vegetable  or 
bodi,  or  fioll-strength  fruit  or  vegetable 
juice;  and 

(iii)  Two  servings  from  one  of  the 
following  components  or  one  serving 
frmneadi: 

(A)  Bread/Bread  alternate  . 

(B)  Meat/Meat  alternate 

(2)  Miidmum  required  breakfast 
quantities.  Except  as  odierwise 
provided  in  this  section  and  in  any 
appendix  to  this  part,  a  bteakfost 
eligible  for  Federal  cash  reimbursement 
shall  contain  at  least  the  per  breakfast 
mintimnn  quantities  of  each  item  for  the 
age  and  grade  levels  specified  in  the 
following  table: 


Food  oomponanls/Niins 


Aow3L4.andS 


K-U 


KSkCFIiMO: 

(As  a  bswsmga,  on  owMl,  or  boS)) 

JUCE/ffMJIT/VE8ETABt£:> 

FmS  and/or  HBSWbli.  or  Ful  sSengSt  FluS  Juios  or  VsqelsMs  JXcs- 


Hcup. 


%cup. 


Koisi. 


Vt  cup- 


(vMioto^rain  or  onridMcQ.. 


nM,  nwMn  or  oqubI  seivinQ  ot  oonSmadi  sic  (wholS'flrain  or 
liMMlaraour. 

XmmMm^fmn  Or  OnRCnoQ  OT  lonswqp ...«**. — .    ■   ■ 

M— l/pouWry.  or  iih : 


Hsioa 


HpM. 

1**. 
1 


HevporHoK- 


H  cvp  or  )fc  OK- 


^^cQD  %MfQM Ill  111 mini I ■ I 

—Peanut  Buttar  ot  ottwr  nut  or  aaa  iMttera 

— Cootiad  dry  iMana  and  peaa 

—Nuts  and/or  Seeds  (as  Med  in  program  guidance)* 


Hoa. 
Was. 

iTbap- 


Moz. 
Hoz. 


Vkoz  — 


1/2. 
ITbap- 


ZTlMp.. 
Vkoz. 


%ci;9or1  oc 

lOK. 
1  OK. 

H. 

iZTbap. 
471)^1. 
lOK. 


'A  dlius  Moa  orftuit  or  a  fiuit  or  vegelat>le  or  |uice  Ittat  is  a  good  source  of  vitamin  C  (See  Menu  Planning  Guide  «or  School  Food 
raoommanded  to  Iw  oflerad  daiy. 

*  Sea  Food  Bi«(ng  Quida  for  CIM  hlutrttion  Progrema,  PA-1331  (1964)  lor  serving  sizes  lor  t)r8ads  a^ 

*  No  mora  Stan  One  ounce  ol  nuts  and/or  seeds  may  tie  aerved  in  any  one  meaL 


Serwoe— PA-1260)  is 
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(e)  CMbr  Venu$  Serve.  Badi  school 
shaO  omt  its  students  all  four  required 
food  items  as  set  forth  under  paragraph 
(aHl)  of  this  section.  At  the  option  of  the 
school  food  authori^.  each  sdiool  may 
allow  students  to  renise  oae  food  item 
from  any  component  dtat  the  student 
does  not  intend  to  consume.  The  refused 
food  item  may  be  any  of  the  four  items 
offered  to  the  student  A  student's 
decision  to  accn>t  all  four  food  items  ot 
to  decline  one  of  die  four  food  items 
shaD  not  affisct  the  chaise  for  braalEfasL 

3.  ^ipendix  A  of  Part  220  is  amended 
by  revising  paragraph  1  (a)  and  (b)  to 
read  as  follows: 

AppsadlT  Ar-Alteniate  Foods  for  Meals 
FoHHilalsd  Grafai-FMt  Products 

1.  •  •  • 

(a)  Fteimilatad  grain-fruit  prodocts  nay  Iw 
osed  to  nast  am  bned/bnad  ■ItHuilt^and 
dw  lhdt/T«attabla  nqviramnt  in  lbs 
braakCut  pattam  qiscified  in  i  220lS. 

(b)  Only  indivkiualhr  wrappad  ibmuilatad 
grain-fruit  products  which  bw  a  label 
ooofotmfaig  to  tfaa  fbUowing  logend  ■hall  be 
otiliMd.  "ThlB  product  oounms  to  USJXA. 
Child  Nntritiaa  ftogram  qMdflcatloas.  For 
facoakfut  it  Dsets  the  raquiraments  far 
frnit/va|etabie/luios  and  one  brrad/bread 
altamata." 


Acting  MtnitUttratot, 
DatK  March  27,  I8881 

(PR  Doe  a0-787e  FQad  S-29-80;  ft45  am] 


7CniP«tl28 


U80A. 


f  Food  and  Nutrition  Service, 
Interim  rule. 


T.  This  interim  rule  amends  the 
Child  Care  Food  Prooram  (CCFP) 
regulatiops  to  extend  tlie  quaUfying 
deadlines  for  retroactive  refanbursement 
payments  to  adult  day  care  centers. 
Uader  existhig  regulations,  centers  must 
have  executed  a  Program  agreement 
agreement  by  March  31, 1968  and 
submitted  retroactive  claims  by  Mardi 
31, 1989  or  eo  days  following  the  last  full 
mondi  covered  1^  tiM  ckim.  whichever 
is  later.  lUs  rule  allows  retroactive 


reimbursement  to  be  made  provided  that 
the  application  for  Program  partidpatioo 
is  poetmarked  or  submitted  no  later  than 
April  17, 1968  and  die  claims  for 
retroactive  refanbursement  are 
postmarked  or  submitted  no  later  dian 
April  17. 1969  or  60  days  foUowing  tfie 
last  fiill  month  covered  by  die  daim, 
whidiever  is  later.  1%is  extension  will 
provide  State  agencies  and  adult  day 
care  centers  additional  ttane  to  properly 
carry  out  dieir  responsibilities  under  the 
application  and  clidm  sulnodssion 
processes. 

iPraciiva  BATB  This  interim  rule  is 
efEsctive  Mardi  3a  Idaa 


KnON  OONTACn 

Robert  M.  Badie.  Chiet  Policy  and 
Program  Development  Branch.  Oiild 
Nutrition  Division.  Food  and  Nutrition 
Service.  United  States  Department  of 
Agriculture.  3101  Parte  Cetfter  Drive. 
Alexandria.  Virgfaiia  22302;  (703)  756- 
382a 


TARV  MPONMATION: 
flatfificatiqn 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
dassified  as  not  major  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  will 
not  cause  a  major  bicrease  in  costs  or 
prices  for  consumers,  bidividual 
bidustries.  or  Federal  State  or  local 
government  agendes,  or  geographic 
regions;  and  will  not  have  significant 
adverse  effects  on  competition, 
employment,  faivestment.  productivity, 
famovation.  or  m  the  ability  of  U.S.- 
based  enterprises  to  compete  wiUi 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  rule  has  also  been  reviewed  widi 
regard  to  the  requirements  of  die 
R^ulatcny  Flexibility  Ad  (S  U.S.C  601 
duough  612).  Pursuant  to  this  review,  the 
Adfaig  Administrator  of  die  Food  and 
Nutrition  Service  has  certified  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities. 

This  Program  is  listed  in  die  Catalog 
of  Federal  Domestic  Assistance  uiKler 
Na  10.558  and  is  subjed  to  die 
provisions  of  Executive  CMer  12372. 
which  requires  intergovernmental 
consultatf  one  with  Ettate  and  local 
officials  (7  CFR  Part  3015,  Subpart  V. 
and  final  rule  related  notice  published  at 
48  PR  29114.  June  24. 1983.) 


PubBc  Participation  and  Interim  Rule 
Justification 

This  rule  amends  7  CFR  Part  226.  as 
amended  at  53  FR  52584  on  Decembr  28, 
1968.  That  amendment  implemented  a 
provision  of  the  Older  Americans  Act 
Amendments  of  1987  requiring  tliat  adult 
day  care  centers  be  considered  eligible 
institutions  for  refanbursement  for  meals 
or  supplemmits  under  the  CCFP  effective 
Odober  1, 1987.  Based  on  the  effective 
date  of  the  legislation,  die  Deceml>er  28 
rule  contained  special  provisions  in 
1 228.2S(g)  which  permit  adult  day  care 
centers  to  claim  retroactive 
refanbursement  for  eUgible  meals  served 
between  October  1, 1967  and  the  date  of 
the  initial  Program  agreement  between  a 
State  agency  and  an  adult  day  care 
center.  Rather  than  requiring  that  die 
Program  agreement  be  executed  by 
March  31, 1989,  as  set  forth  fai  the 
previous  rulemaking,  this  rule  requires 
that  application  for  Program 
partidpatiim  be  postmarked  or 
submitted  by  Apdl  17, 1989.  It  abo 
extends  the  deadline  for  submitting 
claims  for  retroactive  refanbursement 
from  March  31. 1986  to  ApU  17, 1986.  or 
60  days  following  the  last  day  of  the  full 
month  covered  t^  the  claim,  as  provided 
fai  7  CFR  Part  226.10(e).  Sfaice  diis  rule 
will  provide  State  agoides  and 
institutions  additional  time  to  complete 
tasks  essential  to  the  retroactive 
payment  process,  G.  Scott  Dunn.  Actfaig 
Administrator  of  the  Food  and  Nutrition 
Service,  has  determined,  in  accordance 
with  5  U.S.C  533(b),  Uiat  it  is 
unnecessary  and  contrary  to  public 
interest  to  take  prior  public  comment 
and  that  good  cause  therefore  exists  for 
publishing  this  rule  without  prior  public 
notice  and  comment  For  the  same 
reasons,  the  Acting  Administrator  has 
determined  that  good  cause  exists  for 
making  this  rule  effective  without  a  30 
day  post-publication  waiting  period. 

Background  ... 

Although  Pub.  L 100-175  was  enacted 
on  November  29, 1987,  the  effective  date 
of  the  adult  day  care  provisions  is 
October  1. 1987.  Based  on  that  effective 
date,  the  Department  made  an  exception 
to  Section  22e.ll(a)  of  CCFP  regulations 
that  limits  retroactive  cash  and 
commodity  reimbursement  to  meals 
served  in  the  calendar  month  preceding 
the  calendar  mondi  in  which  a  written 
agreement  to  operate  the  Program  is 
executed.  Spedfically,  Program 
regulaticms  published  on  Deceml>er  28, 


UMI 
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1968  allow  reimbursement  retroactive  to 
October  1. 1987.  In  addition,  the 
regulation  required  institutions  which 
intended  to  claim  retroactive 
reimbursement  to  have  executed  a 
Program  agreement  with  tiie  State 
agency  by  March  31. 1988  and  have 
submitted  a  claim  for  reimburaement  for 
each  month  of  operation  covering  the 
meals  served  between  October  1, 1987 
and  die  date  of  the  initial  Program 
agreement  between  the  State  agency 
and  the  center  by  March  31, 1989  or  tlie 
date  set  by  1 22&10(e).  whichever  was 
later. 

Since  the  pubUcation  of  the  December 
28  regulations  the  Department  has  been 
made  aware  by  State  agencies  and 
others  that  the  time  period  between  the 
pubUcation  date  and  the  March  31. 1988 
deadline  date  is  inadequate  to 
accomplish  what  is  envisioned  under 
that  r^ulation  due  to  the  unexpectedly 
large  amount  of  interest  in  die  adult  day 
care  community.  They  point  out  diat 
i  228.25Cg).  which  was  added  by  tfie 
December  28  amendments  and  which 
establishes  minhnnm  documentation 
requirements  for  retroactive  payments, 
will  require  centers  to  compile 
significant  amounts  of  information.  The 
difficulty  in  compiling  this  information  is 
compounded  by  the  fact  that  many  of 
diese  centers  are  generally  unfamiliar 
with  CCFP  requirements  and  procedures 
and,  as  a  result,  may  nmd  considerable 
assistance  from  State  agencies  in  order 
to  develop  adequate  documentation. 
Furdwr.  die  more  of  these  centers  which 
apply,  die  greater  will  be  the  burden  on 
State  agencies.  The  Department  is 
sympathettc  to  die  concerns, 
particulariy  the  potential  burden  on 
State  agencies,  and  agrees  that  it  is  in 
the  best  interest  of  Program 
administration  and  Program  participants 
if  the  March  31, 1969  deadline  is 
extended. 

In  support  of  that  position,  the 
Department  recognizes  that  extending 
CCFP  benefits  to  a  new  class  of  centers 
and  program  participants  requires 
extensive  efforts  on  the  part  of  State 
agencies  and  implementing  this  new 
component  of  the  program  in  their 
centers  requires  considerable  effort  on 
the  part  of  adult  day  care  providers.  The 
extension  of  these  deadlines  would  give 
State  agencies  and  adult  day  care 
centers  a  more  reasonable  amount  of 
time  to  coordinate  the  necessary 
elements  for  retroactive 
reimbursements.  Also,  the  addition  of 
-adults  to  the  CCFP  introduces  a  new 
universe  of  entities,  such  as  programs 
for  the  elderiy,  mental  health  programs 
and  programs  for  the  disabled,  with 
whidi  CCFP  State  agencies  must  work. 


The  extension  of  deadlines  gives  CCFP 
State  agencies  further  opportunities  to 
develop  sound  relations  with  those 
administrators  of  programs  for  the  aged 
and  functionally  impaired  as  diey 
prepare  to  implement  CCFP  in  adult  day 
care  centers. 

In  this  regard,  the  Department 
believes  that  an  April  17  deadline  for 
the  submission  of  Program  appUcations 
is  a  date  by  which  a  center  can  more 
reasonably  be  expected  to  accomplish 
the  woric  necessary  to  submit  an 
approvable  appUcation.  Further,  since 
this  rule  requires  only  submission  (^ 
applications  by  AprH  17  (rather  than 
submission  and  approval  by  State 
agencies)  and  since  existing  regulations 
allow  State  agencies  30  days  to  approve 
appUcations  (7  CFR  22&6(b).  State 
agencies  will  have  an  additional  47  days 
to  cany  out  their  responsibiUties 
relative  to  appUcation  approval 

With  regard  to  claim  payments,  the 
Department  feels  that  an  extension,  also 
to  ^nil  17. 1989,  would  be  appropriate. 
This  wiU  give  centers  additional  time  to 
prepare  and  submit  retroactive  daims 
and.  given  the  45  days  currendy 
available  to  State  agencies  to  process 
claims  (S  228.7(k)).  States  should  have 
adequate  time  to  deal  with  these  claims. 

Accordingly,  this  regulation  provides 
that  institutions  which  intend  to  claim 
retroactive  reimbursement  now  must 
have  postmarked  or  submitted  to  die 
State  agency  an  appUcation  for  Program 
participation  by  April  17, 1989.  7  CFR 
228.6(b)  aUows  State  agencies  30  days 
after  the  receipt  of  the  application  to 
make  approval  or  disapproval  decisions. 
Institutions  which  intend  to  claim 
retroactive  reimbursement  must  have 
submitted  a  claim  for  reimbursment  for 
each  month  of  operation  covering  the 
means  served  between  October  1. 1987 
and  the  date  of  the  initial  program 
agreement  between  the  State  agency 
and  the  center  by  April  17, 1989,  or  the 
date  set  by  7  CFR  226.10(8). 

All  other  requirements  for  retroactive 
reimbursement  set  forth  in  the 
December  28, 1988  amendment  (53  FR 
52584)  remain  appUcable. 

List  of  Subjects  in  7  CFR  Part  228 

Day  care.  Food  assistance  programs. 
Grant  programs — Health,  infants  and 
children.  Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

Accordingly,  Part  226  is  amended  as 
foUows: 

PART  228-CHILD  CARE  FOOD 
PROGRAM 

1.  The  authority  citation  for  Part  226 
continues  to  read  as  foUows: 


Authority:  Sees.  9. 11. 14. 16.  and  17, 
National  School  Lunch  Act  as  amended  (42 
U.S.C.  ITSa  1759a.  1762a.  1765  and  1766). 

2.  In  S  226.25  paragraph  (g)(l)(ii)  is 
revised  to  read  as  foUows: 

9  WwiZft   Oliief  provisions^ 

te)  *  *  * 
(1)  •  •  • 

(u)  the  appUcation  for  Program 
participation  is  postmarked  or  submitted 
to  the  State  agency  no  later  than  AprU 
17. 1986,  and  die  claims  for 
reimbursement  for  the  meals  served 
between  October  1, 1987  and  the  date  of 
the  initial  agreement  between  the  State 
agency  and  die  center  are  postmarked 
or  submitted  to  the  State  agency  no  later 
than  April  17, 1989  or  the  date  set  by 
S  226.10(e).  whichever  is  later. 


G.Sooltl 

Acting  Administrator,  Food  and  Nutrition 

Service. 

Date:  March  27, 1969. 

[FR  Doc  89-7575  Filed  3-29-89;  845  am] 
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9CFRPwt92 
[Docfc«tNa8»-061] 

Prolooola  tor  hnportaUon  of  Swina 
Froni  CMm  Tlwousn  vm  Hwfy  8 
Truman  Anhnal  Import  Cantor 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Final  rule. 


n  We  are  amending  our 
regulations  on  the  importation  of  swine 
from  the  People's  RepubUc  of  China  by 
adding  two  protocols  to  aUow  the 
AgrictUtural  Research  Service  of  the 
United  States  Department  of  Agriculture 
to  import  swine  from  the  People's 
RepubUc  of  China  through  the  Harry  S 
Truman  Animal  Import  Center 
(HSTAIC)  during  calendar  year  1989. 
These  protocols  specify  requirements  for 
importations  through  HSTAIC  of  swine 
from  China.  The  swine  should  improve 
the  gennplasm  of  breeding  animals  in 
the  United  States,  eventuaUy  improving 
the  productivity  and  international 
competitiveness  of  U.S.  swine. 
EFFECTIVE  DATE:  March  24, 1989. 

FOR  niNTim  MFONMATION  CONTACT! 

Dr.  Samuel  S.  Richeson.  Senior  Staff 
Veterinarian.  Import-Export  Products 
Staff,  Veterinary  Services.  AHilS. 
USDA.  Room  759.  Federal  Building.  6505 
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Belcrest  Road.  L(yattoKille.  MD  20782. 
(301)436-8144. 


Animal  and  nant  Health  inspection 
Service  has  detennined  that  this  final 
rule  riiouldibe  ellBCtlve  apon  signature. 


On  July  25. 1968.  we  published  in  the 
Fadaral  RagistK^SS  PR  27M6-2M47, 
Docket  Number  9A-\07)  an  interim  rule 
that  amended  Oie  r^ulations  in  9  CFR 
Part  92.  {  92.41.  by  granting  the 
Agricultucal  Researah  Servioe  (AR^  of 
the  United  SUtes  O^artmeat  of 
Agricultuia  the  ncdusive  light  to  use  the 
Harry  S  Truman  Aniaui  lo^ort  Center 
(HSTAiq  for  an  importation  of  swine 
frsm  the  Psople's  RapuUic  of  CSiina 
during  calendar  yaar  1966.  We  affinned 
that  inleiim  rule  in  a  document 
published  in  the  Fadasal  Ragiitsf  on 
March  6. 1980  (64  FR  g768-e77a  Docket 
Number  88-153). 

The  interim  rule  allows  ARS  totnqport 
swine  from  the  People's  Republic  of 
China  throu^  HSTAIC  in  calendar  year 
1960.  in  aooofdnce  with  fweoedures 
determined  by  the  Secretary  of 
Agriculture.  Tlie  interim  rule  also  staled 
that  protocols  governing  the  procedures 
for  this  importation  would  be  published 
for  comment  prior  to  the  importation. 

These  protocols  were  publisiied  in  a 
proposed  rule  in  the  Fodsfal  Ragtetar  on 
March  8. 1960  (54  FR  9636-0642.  Docket 
Number  80-015).  The  proposed  rule 
contained  procedures  for  sais 
importation  of  swine  from  China, 
including  overseas  quasantine  of  swine 
from  China  prior  to  their  importation, 
and  psooednras  reonirBd  for  the  swiae 
from  the  tioM  they  leave  China  ontQ 
their  release  froan  quarantine  at 
HSTAIC. 

Our  proposal  faivited  A»  submission 
of  written  comments,  wfaidi  were 
required  to  be  postmarked  at  received 
on  or  before  March  23, 1960.  We  did  not 
receive  any  cenments.  Based  on  the 
rationale  set  forth  in  Uie  proposal  and  in 
this  document,  we  are  adopting  tfie 
provisions  of  die  proposal  as  a  final 
rule. 

EffecthraOata 

Pursoant  to  the  proviskms  of  6  U.S.C 
553,  we  find  food  cause  for  maUng  ttdM 
rule  effective  less  than  30  days  after 
pablication  in  die  Fedsari  Rs^sf. 
Arrangements  for  the  shipment  and 
quarantine  of  Chinese  swine  have 
already  been  ooan^etod  by  the 
Agrlomural  Research  Service  and  die 
People's  Republic  of  China.  Delay  in 
allowing  the  importation  to  proceed 
would  disrupt  reaesrch  schedules  and 
would  lengthen  the  period  during  which 
the  Harry  8  Truman  Animal  Import 
Center  is  unavailable  for  uses  other  than 
the  importation  of  swine  from  China. 
Therefore,  the  Administrator  of  the 


Flexibilflrilcl 

We  are  issuing  tiris  nde  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  tiie  Department,  we  have 
determined  tiiat  tide  nde  will  have  an 
effect  oa  the  economy  trf  less  than  $106 
million:  wfll  not  cause  a  major  increase 
in  coats  or  prices  for  consumers, 
individual  industries.  fsderaL  state,  or 
local  goverament  agencies,  or 
geographic  regions;  and  wffl  not  cause  a 
si^dficant  adverse  effect  on 
competition,  en^noyment,  investment, 
productivity,  ianovation,  or  oq  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maihete. 

This  rale  enables  ASS  to  import 
approximately  144  swtaw  lor  raseardi  on 
the  possibiUty  of  tanproviag  the 
gemplasm  of  breecnig  swine  in  me 
United  States,  if  iaqsroved  breecfing 
stock  is  developed.  It  shoaldeventaany 
benefit  breeders  in  the  private  sector. 

fa  Deoenber  1966.  the  swine 
popolation  of  die  United  Stetos  was 
appsBximately  61<B06j06i.  ef  vidricfa 
appnadmate^  0.612J6e  were  intended 
for  breeding  paipoees.  Hm  ARS 
shipment  is  very  somD  cooqiaied  to  tids 
population,  and  is  destined  for  researdi 
fadHttes  instead  of  the  normal  mailcet 
channals  to  die  United  Stetes. 

Inere  are  twopoteafial  eflscts 
resulting  from  adoptioa  of  this  rale,  one 
immediate  and  one  long-tefm.  Tlie  first 
impact  is  die  oosto  tovaved  to  importing 
the  shipment  of  Chinese  swine  to 
accordance  with  the  rule,  estiiiiated  at 
$407.00a  All  oosto  assedated  with  die 
importation  of  the  swine  will  be  borne 
by  ARS. 

The  second  possible  inqmct  is  indirect 
and  could  occur  only  alter  yean  of 
research  and  development  tavolving  the 
imported  swrins.  This  impact  would  be 
development  of  improved  breeds  of  U.S. 
swine  tocorporatix^  desirable  traits  of 
the  imported  Chinese  swine.  U  such 
development  is  soooeMfid,  productivity 
of  U.S.  swine  could  increase,  resulting  to 
savings  for  swine  producen  and 
decreases  to  domestic  consumer  prices 
for  poric  and  poric  products.  Since  over 
08  percent  of  U.S.  swine  producen 
qualify  as  small  entities,  higher  swine 
productivity  would  have  a  beneficial 
effect  on  small  entities,  ifi^er  swtoe 
productivity  may  be  achieved  only  if 
numerous  activities  outaide  the  acope  ot 
this  rule  occur,  such  as  successful 


research  results,  development  of 
improved  breeds  Ihat  are  marketable, 
and  acceptance  and  distribution  <ri 
improved  breeds  by  die  siarketplace. 

Under  8nae  drcsaastoMces,  die 
Administrator  of  ths  Aaiaial  and  Flaitf 
Healtii  jnspertina  Servtoe  has 
determined  that  dds  action  wiM  not  have 
a  sigatficant  eoanoaiic  ia^iact  on  a 
substantial  nuniber  of  small  entities. 

PapoNwaic  RadoettoB  Act 

The  regulations  to  ttis  rale  fiontaia  no 
information  collection  or  recordkeeping 
requiremeate  under  the  Paperwork 
Reduction  Act  of  1960  (44  U.S£.  3501  et 
aeq.). 

Exacutiva  Order  12671 

lais  program/activity  is  listed  to  the 
Catalog  of  Fedoal  Domestic  Assistance 
under  No.  1040  and  is  sdifect  to 
Executive  Order  12372,  wUch  requires 
toteigovernmental  consultation  witii 
state  and  kical  officials.  (See  7  CFR  Part 
3015.  Subpart  V.) 

Usl  of  SuHeds  te  •  Cni  PBt  6S 

Animal  diseases,  Canada.  Imports. 
Livestock  and  livestock  prodocto, 
Mexico.  Poultry  and  podtry  predhicts. 
Quarantine.  TVanspertation.  Wildlife. 

PART  tl    IMPOWTATIOM  OF  CERTAIN 
ANNIAtS  AND  POULTRY  AND 
CERTAIN  ANMML  AND  POULTRY 
PH0PUCT8;  IMWtCTION  AND  OTHER 


MEANS  OP  CONVEYANCE  AND 
8HIPPPMQC0NTAMER8  THEREON 

Accordingly,*  CFR  Part  92  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  02 
conttoues  to  read  as  follows: 

Aalharity:  7  VS.C.  1622: 19  U&C  ISOS:  21 
V&C  102-106,  111.  134a,  134b,  134c  134d. 
1341  and  138: 31  US.C  9701: 7  CFR  2.17, 2.51. 
and  371.2(d). 

2.  Paragraph  (g)  of  1 8241  is  revised  to 
read  as  follows: 


torlhslmportattoii 


(g)  The  Agricultural  Research  Service 
may,  to  nalwidar  year  1080,  import 
swine  from  the  People's  Republic  of 
China  toto  the  United  States  through  the 
Hany  S  Trumaa  Aaimal  Import  Center 
is  accofdanoe  wfUh  tiie  follo%ving 
protocols. 
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Protocol  for  QuanntiiM  and  Hoalth 
RaiiuifaaMato  for  PofdM  Amnials  Bxportad 
Fram  Um  Pwplo'a  Rapublk  of  China  to  the 
Unilad  Staiaa  of  America 

1.  The  official  veterinary  organization 
(OVO)  of  the  People's  Republic  of  China 
(PRC)  shall  be  responsible  for  the 
implementation  of  quarantine  procedures  in 
the  PRC  and  the  issuance  of  coHficates 
concerning  the  disease  status  of  the  swine 
and  certain  other  matters  required  by  the 
regulations  in  this  Part  92. 

2.  The  U.8.  Department  of  Agriculture 
(USDA)  shall  send  veterinarians  to  the 
premises  of  origin  of  export  swine,  related 
isolation  premises,  testing  laboratories,  and 
quarantine  facilities  to  cooperate  with  PRC 
veterinarians  in  conducting  quarantine 
prooeduret. 

3.  The  premises  of  origin  of  export  swine 
shall  meet  the  following  requirements: 

a.  For  the  last  3  years  the  premises  of  origin 
was  located  in  an  area  with  a  16-km  radius 
which  was  free  of  foot-and-mouth  disease 
(FMD).  swine  vesicular  disease  (SVD).  and 
hog  diolen  (HC). 

b.  For  die  last  year,  there  has  been  no 
evidence  of  bnicelloiis.  tuberculosis,  or 
pseudorabies  oo  the  premises  of  origin  or  on 
premises  adjacent  to  the  premises  of  origin. 

c.  For  die  last  5  years,  there  have  been  no 
cases  of  FMD.  SVD,  or  HC 

d.  For  die  last  3  years,  no  animal  has  been 
introduced  into  dw  herd  of  origin  from  farms 
affected  widi  FMD.  SVD.  or  HC 

e.  Raw  animal  fiaiod  wastes  (garbage)  have 
not  been  fed  to  the  animals  for  export  while 
iniaolatioo. 

4.  Animals  offered  for  exportation  shall 
originate  Cram  farms  which  are  solely  swine 
breeding  operations  and  shall  not  have  left 
the  farm  on  which  they  were  bom  and 
reared,  except  as  necessary  for  movement  to 
an  approved  isoiatiaa  facility. 

B.  Animals  oBered  for  exportation  shall  not 
have  been  vaccinated  for  FMD,  SVD,  or  HC 

8.  Animals  offered  for  eiqHirtation  shall 
pass  a  eOHlay  isolation  period  in  a  facility  on 
premises  amiroved  by  the  OVO  of  the  PRC 
The  facility  shall  be  deaned  and  disinfected, 
using  a  4  percent  sodium  carbonate  solution 
used  in  acoordanoe  with  applicable  label 
instructions,  prior  to  die  start  of  the  isolation. 
During  die  isolation  period,  personnel 
handling  the  animals  shall  not  have  contact 
widi  oti^  domestic  farm  livestock.  The  term 
"domestic  farm  livestock"  does  not  include 
pets  such  as  dogs  and  cats. 

7.  During  die  SO^lay  isolation  period,  die 
animals  offered  for  exportation  shall  be 
found  negative  to  the  following  tests  ■: 

a.  Foot-and-mouth  disease:  1.  Microtiter 
virus  neutralization  (VN)  test  for  types  A.  O. 
C  and  Asia.  (The  PRC  will  test  for  types  A 
and  O.  and  die  United  States  will  test  for 
types  C  and  Asia  at  die  USDA  Foreign 
Animal  Disease  Diagnostic  Laboratory 
(FADDL)).  2.  Agar  gel  immunodiffusion 
(AGID)  test  using  virus  infection  associated 


>  Technical  infdmiatiaa  on  klxirataiy  metfaodt 
■nd  prooedufM  far  time  lasts  may  be  obtained 
from  the  Adndnistralar.  APHIS,  c/o  Director. 
National  Veterinary  Serricet  LeiMratories,  P.O.  Box 
M4.Aiiiea.IAS00ia 


antigen  (VIAA)  in  serum.  (Animals  having 
responses  to  the  AGID  test  or  reacting  to  die 
VN  test  at  1:10  dilution  or  greater  shall  be 
prohibited  from  export  Other  animals  shall 
be  retested  within  30  days.  If  the  whole  group 
does  not  have  the  above  responses  and  there 
is  no  clinical  evidence  of  FMD,  the  group 
shall  be  eligible  for  export  Otherwise,  the 
whole  group  shall  be  prohibited  from  export) 

b.  ftvcellosis:  1.  Standard  tube  test  (STT) 
at  less  than  30  lU/mL  2.  Card  test  (antigen 
and  protocol  to  be  supplied  by  USDA). 

c.  Swine  vesicular  disease:  Virus 
neutralization  test  at  1:40  dilution  (serums  to 
be  tested  at  FADDL). 

d.  Hog  cholera:  Fluorescent  antibody 
neutralization  (FAN)  test  at  1:16  dilution. 

e.  Japanese  B  encephalitis: 
Hemagglutination  inhibition  (HI)  test 
negative  according  to  PRC  standards. 

t  Pseudorabies:  Virus  neutralization  at  1:4 
dilution. 

g.  Tuberculosis:  Intradermal  test  using 
bovine  PPD  tuberculin  (Positive  animals  wrill 
be  necropsied.  If  there  are  lesions  of  TB  in 
the  test  positive  pigs,  the  whole  group  wiU  be 
ineligible  for  export  U  no  lesions  are  found, 
the  rest  of  the  pigs  will  be  eligible  for  export 
Note:  All  swine  sacrificed  for  diagnosis  of 
tuberculosis  will  be  at  the  importer's 
expense.) 

All  samples  of  the  above  tests,  except  as 
noted  in  items  7a.  7c,  and  7g,  wiU  be 
submitted  to  laboratories  designated  by  die 
OVO  of  die  PRC 

8.  All  animals  offered  for  exportation 
during  the  isolation  period  must  be  clinically 
examined  and  treated  for  ectoparasites  with 
a  pesticide  approved  by  the  OVO  of  the  PRC 
used  in  accordance  widi  applicable  label 
instructions,  and  given  an  intramuscular 
injection  of  dihydrostreptomydn  at  a  rate  of 
25  mg/kg  dosage  twice  at  an  interval  of  14 
days  as  a  precautionary  treatment  for 
leptospirosis. 

9.  All  crates  and  parts  of  vehicles  and  ships 
used  to  hold  livestock  for  transport  or 
handling  of  animals  shall  be  cleaned  and 
disinfected  prior  to  use  with  a  4  percent 
sodium  carbonate  solution  used  in 
accordance  with  applicable  label 
instructions.  All  aircraft  used  to  transport 
animals  shall  be  cleaned  and  disinfected 
prior  to  use  with  a  4  percent  sodium 
carbonate  and  0.1  percent  sodium  silicate 
solution  used  in  accordance  with  applicable 
label  instructions. 

10.  Feed  and  bedding  to  be  used  during  the 
60-day  isolation  period  and  during  transport 
shall  not  originate  from  epizootic  disease 
infected  areas  and  must  meet  applicable 
veterinary  hygienic  requirements  established 
by  the  OVO  of  die  PRC  concerning  freedom 
of  the  feed  and  bedding  from  contamination 
that  could  transmit  diseases. 

11.  The  OVO  of  die  PRC  shall  certify  diat 
the  People's  Republic  of  China  is  free  of 
rinderpest  and  African  swine  fever,  that 
Teschen's  disease  has  never  been  diagnosed 
on  the  premises  of  origin  and  that  there  has 
been  no  clinical  evidence  of  Teschen's 
disease  on  the  pmnises  of  origin  during  the 
isolation  period. 

12.  The  animals  to  be  exported  shall  be 
examined  clinically  within  24  hours  prior  to 
loading  for  eiqiort  by  a  USDA  veterinarian 


and  be  healthy  and  free  of  signs  of  infectious 
and  contagious  diseases. 

13.  During  the  isolation  period  on  the 
premises  of  origin  and  all  transport  from  the 
isolation  facility  on  the  premises  of  ongin  to 
the  port  of  embarkation  (including  loading), 
export  animals  shall  not  have  contact  with, 
or  exposure  to.  animals  not  included  in  the 
group  at  the  isolation  facility.  Exposure 
consists  of  contact  with  yards,  pens,  or  other 
facilities  or  vehicles  that  have  been  in 
contact  with  animals  and  have  not  been 
cleaned  and  disinfected. 

14.  USDA.  APHIS  representatives  will 
make  the  final  determination  on  the  eligibility 
of  Chinese  swine  to  be  exported  to  the  United 
States. 


Praloool  for  Qnerendiie  of  Swine  Fhmi  ( 
at  dw  Hatty  8  Ttmaan  Ammal  Impott  Center 

Shipment  to  the  United  States 

1.  On  successful  completion  of  the  OOKiay 
isolation  period  on  the  premises  of  origin,  the 
swine  shall  be  accepted  for  shipment  to  the 
United  States  provided  that  the  official 
veterinary  organization  (OVO)  of  the  People's 
Republic  of  China  (PRC)  issues  or  endorses 
an  official  health  certificate  to  the  effect  that 
the  swine  have  been  kept  in  isolation  for  a 
minimum  of  60  days  and  that  during  diat 
time,  the  animals  remained  healthy  with  no 
evidence  of  communicable  disease  affecting 
swine  and  that  all  tests  and  conditions  as 
stated  in  this  protocol  have  been  met. 

2.  The  swine  shall  be  moved  under  joint 
supervision  by  the  OVO  of  die  PRC  and  U.S. 
Department  of  Agriculture  (USDA)  direct 
from  the  isolation  facility  to  the  exporting 
carrier  by  trucks  or  other  carriers  that  have 
been  cleaned  and  disinfected  using  a  4 
percent  sodium  carbonate  solution  used  in 
accordance  with  applicable  label  instructions 
under  joint  OVO/USDA  supervision. 

3.  U  the  swine  transit  countries  affected 
with  foot-and-mouth  disease  (FMD). 
rinderpest  hog  cholera,  swine  vesicular 
disease  (SVD).  or  African  swine  fever  ea 
route  to  the  United  States,  they  will  be 
refused  entry  on  arrival  at  the  Harry  S 
Truman  Animal  Import  Center  (HSTAIC). 
unless  they  were  accompanied  en  route  by  a 
USDA  inspector  who  certifies  that  no  disease 
exposure  occurred  during  shipment 

4.  The  swine  may  not  transit  through  the 
United  States  or  any  of  its  territories  en  route 
to  U.S.  quarantine,  except  as  specifically 
provided  for  in  an  import  permit  issued  by 
Anns  under  tiie  authority  of  21  U.S.C.  135. 

5.  The  landing  of  the  swine  shall  be  carried 
out  in  accordance  with  instructions  given  by 
a  USDA  veterinary  officer  at  HSTAIC 

6.  All  vessels  or  aircraft  from  which  the 
imported  swine  are  landed  shall  be 
immediately  cleaned  and  disinfected  using  a 
4  percent  sodium  carbonate  and  0.1  percent 
sodium  silicate  solution  used  in  accordance 
with  applicable  label  iiutructions,  in  the 
presence  of  a  USDA  veterinary  officer. 

Quarantine  and  Testing  Procedures  at 
HSTAIC 

1.  The  swine  shall  be  quarantined  in  the 
import  center  under  the  supervision  of  a 
veterinary  officer  of  USDA  for  a  period  of  at 
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leaM  UD  dam  after  jnlral  aiiwtfl  all  tests 
hava  baan  auooaMfully  ( 
IThal 


fbioid 


>ahaa<ba«MBi^Mdfar 


uyony  «Ufa«nuuihaa.i 
aocordancs  wUhaHiUflaUa  labw 
butiuctioaa.  in  tha  noB  of  a  wattabia  powdar 
or  008  amulriWad  ouii€ai<rate»|iwy  aoluMon, 
If  found  te  baJniaatad.  aD  aflMted«iid 
■xpoaad  wrinaahall  ba  traated  notil  faund 
fraaolidfastaaoiL 

4.  During  fha  Initial  partkm  of  quarantina. 
tha  tanpoctad  awlna  ahall  ba  tubjactad  to  tha 
teste  iMad  Mow.*  Ilw  taate  wiU  ba 


latHwhMifni 
IMagnoatio  Laboratoiy  (FADDL).  To  qualify 
for  rslaaaa.  avarjr  antaid  moat  bar*  nagatlva 
testraaalte. 

*  u.  Faal>a0A4MMlh  dteaaaa:  !■  Jdksalttar 
vims  aantealtaaltaOW)  teat  te<t|paa  A.  O, 
C.  and  Asia.  1.  ACB  teal  Mtag  iteos 
infanlten  aaaactetail  anllp«tVlAA}toasnim. 

b.  Banalaite:  L  Standard  luba  teat  <8rn 
at  laaalfaaBaa  W/hL  1.  Card  teat 

*  r  twtea  Tsstaalar  dtesasa  Tims 
nautrabHltea  te«  at  Me  dilirtteB. 

*  i  HsiAolBia  niinfSBOSrt  anttendj 
nautiritaaltan4EAI4  teat  at  1:16  AhiflaB. 

a.  Japanaaa  E  anrwphalMs- 
Hamagglutiaatkiii  irfiibUtea^m  teat  at  1.10 
dilution. 

I  ftsiidoialitei  WliiMi—liallislliai  at  1:4 
dilution. 


g.  Tubaaodoals:  J 
bovinaHP  tahawaHn  and  iiaad  nt  4tiioais 
post  tniactiaBXpoailiva  aainaals  trill  ba 
nacropated.  Jf  vara  ara  laatoaa  of  IBJn  tha 
tast  posltiva  ptes,  tiia  wfaola  ffoup  may  ba 
inal^k  foTMlaaaa  until  itte  datafminad 
thay  aaa  fraa4if  tubareuloaia). 

h.  Any  ofhar  taate  detannlnad  to  be 
naoessaiy  by  ^  AdministratoL  All  teste  on 
ooUactad  spadaana  will  baooodo^d^t 
FAODL.  iirtlass  anthariaed  br  UBnCtoba 
conductad-atnnSAK.  baportad  swina  with 
less  than  mgaflva  taat  naidtelhat  an  not 
deflnit^y  oaoaidarad  to  ba  farfsctadwfflba 
ratastad  If  rvtaslins  is  oidarsd  by  APHB. 

*  V  any  inported  swina  aadfltanninadto 
ba  infisctad  with  flwaa  disaasasliaaad  on  tast 
rasulte  and  uliiar  data,  dwy  wffl  ba  refosad 
auljy  and  dsatiuyad.  and  ail^ifliar  iiupoflad 
swina  inHBTMC^vfll  ba  rtfnsed  antiy  and 
dastrojrad. 

ft.  Tifauty-vua  days  aflar  iidtial  odlactlon 
of  sanptes  for  FM)  testing  a  saoond  sanpla 
will  aa  ^Bwa  noB  aacn  Inpoitad  awina  for  a 
FMD  vimateiBclii 
(VlAAI^sat  Al  teato  Uatedta  I 
uuuuguan  wb  oaiapaawa  oaaaponaa 
swlaa«l  apptSRlaMWIy  M  days  foSlowing  the 
initial  oallacttea  dteat  trnKflm. 

&  Wlialu  aavaa  tteya  of  aiii  sal  rftha 
Importsd  awins.  oootact  saallurt  animals 
shall  ba  ptaoad  with  tha  inpocted  animals  at 


the  ratto  olat  laaat  am  oaattactcaff  aadoaa 
conteol  pig  to  ai^  hnported  awina.  Iba 
sentinalv^  and  calves  shaB  have  been 
foundaaaalisa  to  dw  testehalad  in  Iteam  4a 
I  prior  to  their  aaliy  into  the  anlawl 

7.  FoOawteglhefe-day  teate  raqnliadby 
item  B.HM  of  heparhitead  blood  shaH  be 
drawn  vomeech  imported  awlna  and  need  to 
InociBBteaaBtiBH  pi(i>  tnue  latto  of  one 
sentind  pig  for  each  eight  Imported  swine. 
Badi  santM  pig  AaB  be  inoculated  with 
blood  from  si^it  dUnreat  liuportad  swinai  in 
eigiltaeparate  subcutaneous  aitee.  ^le 
identity  of  each  imported  sirine  used  to 
inoculate  each  santiari  pig  shall  be  recorded 
in  orderia  traoe  pusslute  reactions. 

8.  Approximately  flO  days  after  airlval  af 
tha  imported awtaw.  saiuiu  from  na  seiillaal 
pigs  and  cahrss  wHI  be  eoDected  and 
submlttadto  FAuul  to  ba  tasted  for  flie  same 
diseases  for  which  the  importad  swine  were 
tested.  ^_ 

9.  If  any  imported  of  aeotlna  airtmah  show 
clinic^  ay  uiptuuis  ot  or  Ibe  causative 
organism  tolsotated  fori  FMD,  rinderpeaC 
swine  vesicular  disease,  or  hog  cholaa. 
USDA  ahall  causa  all  imparted  and  sentinel 
animals  tobe  slaughtered  andflie  carcasses 
disposed  of  as  iireaaibad  by  08DA.  B  any 
fanported  or  sentinel  antanals  show  cUnicd 
symptoms  oC  or  are  considered  eiqioeed  tOb 
any  other  diseaaa,  orare  daasifled  as 
positlva  to  any  of  4ba teste  oonduciad  during 
the  quarantine  period,  USDAmay  canae  aqy 
or  all  of  the  animate  to  be  slaughtered  and 
the  oaicassaa  disposed  Of  as  prescribed  by 
U80A. 

IP.  Wd  animals  Aafl  be  mufedfcam 
H8TAIC  until  didy  diachaigad  fay  AFIflS. 

11.  Tha  ARSwffl  be  directly  vesponaible  for 
the  payneifi  of  aQ  ooste  involved  to  the 
isolatioa,  testing,  transpurtetion,  and 
ambariuition  quarantine  af  the  swine  In 
Chtaia.  their  transportation  to  HSTfOC  and 
all  api^cable  quarantine  ooste  at  H8TAIC 

Done  in  Washington.  DC  tUs  24thilay  of 
March  1888. 
laaMa  W.  Gloeeac 

Administrator,  Animal  and Mant  Health 
Inspection  ServioB, 
(FR  Do&  €0-7880  FHed  8-t8-«8;  8:45  ani] 


•  CFRPartM 

VnMIBV  ■■  ImMBBS  WlUa  Of  iWHI 
OHHM  of  HOQ  CnONIS 

R  Animal  and  Rant  Health 
Inspection  Service,  USDA. 
ACTRNKPind  rule. 


■  Tsdmtesl  liiiannattaa  on  Ulwtstoty  nutiiodi 
sad  proosdans  fcr  ihass  tssts  smv  be  ohtahisd 
iraai  the  AilsiliiltUsUii.  APHB,  o/oDlraetar. 
NsUoael  Vslwtasfy  8m'iQSS'liBbQielorisSi  ^O*  Box 


Ti  We  are  amending  tiie 
regulations  concerning  the  importation 
into  (he  United  States  of  awine.  poik. 
and  pwk  producti  by  adding  Gnat 
Britidn^to  the  list  of  countries  in  which 
hog  chalata  is  not  knoam  to  exist  We 
have  determined  that  heg  cholera  has 
been  aradttoated  from  Great  Britain.  This 


action  reUevea  certain  leiliiclians  on 
the  tsiportatlon  into  the  United  States  t>f 
swine,  pork,  and  poik  products,  from 
Great  Britain. 

iMlTi:Maidiaai98e. 


ICOMTACR 
Dr.  Harvey  A.  Kiydec.  Sankv  Staff 
Veterinaiian.  hosport-Sxport  I¥oducts 
Staff,  VS.  AffllS.  USDA.  Room  7S3. 
Federal  BaUdinB.  asOf  Bekreat  KomL 
Hyattsville.  MD  207K,  801-496-8895. 


Backgmund 

The  fagalations  in  B  CFR  Fart  M 
(referred  %o  below  ai  die  regidatlons) 
regulate  the  importation  into  the  United 
States  of  qwdfled  animals  and  animal 
pnxfauts  in  order  to  prevent  the 
introductira  into  the  United  SUtes  of 
variouB  diaeaaaa.  innhiding  hog  chimera. 

SeoUeolMJ  of  the  legdatians  raatriota 
the  bnportation  into  the  United  States  of 
pori(  and  potk  pnMfaicti  from  countries 
where  hog  cholera  is  known  to  e^dst 
The  restrictions  include  cooking, 
heating,  or  curing  and  dryii^  procedures 
designed  to  ensure  &at  pork  or  poik 
pro^ida  have  been  treated  in  a  manner 
adequate  to  destroy  organisms  that 
could  spread  hog  cholera.  Section  94.10 
of  the  regnlatiaaa,  aiift  oartato 
exceptions,  pnonlta  ve  importation 
into  the  United  States  of  swine  that 
origimfte  in,  are  moved  bom,  ot  transit 
any  country  in  v^oh  hog  cholera  is 
known  to  exist 

Q8  December  29, 1968.  we  published 
in  the  Federal  Piiliiiii  (M  FR  S2715- 
52716,  Docket  Nomber  88-149),  a 
docameiCt  proposing  to  amend  ||  94S 
and  94.10  by  adding  Great  Britain  to  the 
list  of  countries  in  which  hog  cholera  is 
notimown  to  exist  to  correct  1 94J(a) 
by  including  Sweden  in  dw  list  of 
countries  fai  which  hog  cholaa  is  not 
known  to  exist  and  to  makt 
nonsubstantive  changes  in  |  B44K*)  hgr 
deleting  surplusage. 

Our  proposal  invited  die  submission 
of  written  comments,  t^ch  were 
required  to  be  postmariced  or  received 
on  or  before  February  27, 1969.  We  did 
not  receive  any  comments.  Based  on  the 
rationale  set  forth  in  the  proposal  and  in 
thisdoconent  we  are  adapting  die 
proviaians  of  the  propoad  as  a  final 
rule. 

EffacdveOalo 

This  final  rule  is  effective  iqion 
publicadon.  It  relieves  certain 
restrictions  on  the  importation  of  meat 
and  other  animal  products  into  the 
United  States.  Accordiagly,  prompt 
action  was  taken  to  reaHwe  tliese 
restrictions. 
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Abo,  the  wpplementaty  informatioo 
in  thii  final  rule  reflects  some 
terminology  changes  in  Part  94  that  were 
published  in  the  Federal  RegMter  (54  FR 
7301-7396,  Docket  Nomber  87-197).  on 
Febniaty  21, 1989.  ^ecffically. 
refeiences  in  the  proposal  to  "entry" 
and  "movement"  have  now  been 
changed  to  "importation."  and  the  term 
"^ot  determined  to  exist"  has  been 
replaced  by  die  term  "not  known  to 
exist" 

Further,  the  correction  to  {  94.9(a)  to 
include  Sweden  in  the  list  of  countries  in 
which  hog  cholera  is  not  known  to  exist 
was  made  in  docket  number  87-167. 

Executfare  Onlar  um  and  Refulatonr 
FkxibillyAcI 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  detnmined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  die  economy  of  less  tlum  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal  state,  or 
local  govonment  agencies,  or 
geographic  regions:  and  indll  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  con^iete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  action  will  affect  only  the  small 
number  of  U.S.  swine  producers  who 
have  expressed  an  interest  in  obtaining 
breeding  stock,  swine  semen,  or  both, 
from  Great  Britain.  We  anticipate  tiiat 
the  number  of  swine  and  the  amount  of 
swine  semen  that  will  be  imported 
annually  from  Great  Britain  wrill  not  be 
significant  and  wiU  not  have  an  impact 
on  odier  U.S.  swine  producers.  We 
expect  that  only  (me  or  two  shipments  ci 
swine  semen  will  be  imported  from 
Great  Britain  each  year.  We  expect  that 
no  more  than  100  swine  will  be  imported 
from  Great  Britain  each  year,  and  we 
anticipate  that  only  3  or  4  inq>orters  will 
be  involved.  These  importations  are 
insignificant  when  compared  widi  the 
300,000  or  more  swine  ttat  were 
imported  into  the  United  States  in  FY 
1988. 

In  addition.  Great  Britain  has  no  poric 
procesefaig  plants  that  are  approved  by 
the  USDA's  Food  Safety  and  Inspection 
Service.  Therefore,  even  though  Great 
Britain  is  being  recognized  as  free  of  hog 
cholera,  commercial  shipments  of  pork 
products  from  that  country  to  the  United 
States  will  still  be  |m)faibited.  Thus, 


widle  faidividuals  will  be  allowed  to 
import  small  quantities  of  pork  and  pork 
products  for  personal  consumption, 
commercial  sh^anents  will  continue  to 
be  ineligible  for  importation. 

For  these  reasons,  the  amount  of  pork 
and  poik  products  inqxHted  into  the 
United  States  from  Great  Britain  will 
remain  very  small,  and  vnll  have  no 
significant  inq>act  on  U.S.  swine 
producers. 

Undu  these  drcumstanoes,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  numbw  of  small  entities. 

Paperworic  Reduction  Act 

Hie  regulations  in  this  rule  contain  no 
information  abaction  or  reoor&eeping 
reqoirements  under  die  Paperwork 
Redaction  Act  of  1980  (44  U3.C  3501  et 
seg.). 

Exacutfve  Order  12372 

This  program/activity  is  listed  hi  die 
Catalog  of  Federal  Domestic  Assistance 
under  No.  lOJOOS  and  is  subject  to 
Execotive  Order  12372,  wdiich  requires 
intergovernmental  consultation  with 
state  and  local  ofBrtoia  (See  7  CFR  Part 
3015,  Subpart  V.) 

List  of  SubleGla  in  9  CFR  Pan  94 

Animal  diseases.  Hog  diolera.  Import 
Livestock  and  livestock  products.  Meat 
and  meat  products.  Milk,  Fbultry  and 
pou}^  fHoducts. 

According.  9  CFR  Part  94  is 
amended  as  follows: 

PART  M-RINDERPEST.  FOOT-AND. 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAOUE).  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHAUTIS). 
AFRICAN  SWINE  FEVER,  AND  HOQ 
CHOLBIA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

1.  The  authority  citation  for  Part  94 
continues  to  read  as  follows: 

Autiiority:  7  U.&C  147a.  ISOee.  161. 162. 
450;  19  U.S.C  1308; »  U.S.C  111.  114a.  134a. 
134b.  134e.  and  134fi  31  U.aC  9701: 42  U.S.C. 
4331. 4332;  7  CFR  2.17. 231,  and  371.2(d). 

§94.9  [Amended] 

2.  Paragraph  (a)  of  §  94.9  is  amended 
by  adding  "Great  Britain  (En^and. 
ScoUand,  Wales,  and  Isle  of  Man)." 
inime<fiately  after  "Finland,". 

§94.10  [Amended] 

3.  Section  91.10  is  amended  by  adding 
"Great  Britain  (England,  Scotland, 
Wales,  and  Isle  of  Man),"  immediately 
after  "Finland.". 


Done  in  Washington.  DC.  diis  27di 
day  of  March  1989. 
/ame$  W.  Glotter, 

Administrator,  Animal  and  Kant  Health 
Inapection  Sem'ce. 

[FR  Doc  86-7561  Filed  3-29-69;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

B^mA^«^4    >i^»Mmm     ^^■■-       -»•-- 

rvOOTVi  A WDOn  AonHnwirBDon 

14CFRPwt71 

[Airapaoa  Doeinl  No.  87-AWA-6SI 


Attdratton  of  ttw  PordMid  I 
Airport,  OR,  Airport  RMtar  Sdfvtot 


:  Federal  Aviation 
Adnunistration  (FAA).  DOT. 

action:  Final  rule. 


v:  This  action  modifies  the 
Airport  Radar  Service  Area  (ARS/^  at 
PorUand  Intematicmal  Airport  OR.  TUs 
ARSA  modification  adjusts  the  lateral 
limits  of  the  ARSA  core  to  exclude 
airspace  in  an  area  whidi  does  not 
receive  adequate  radar  and/or 
communications  caiwsragc 
commensurate  with  the  ARSA  program 
and  associated  services. 

EFFEcnve  OATi:  0901 UTC.  June  2a 
1989. 


ITION  CONTACrt 
Mr.  Alton  Scott  Airspace  Brandi  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20691: 
telephone:  (202)  267-82S2. 

ARV 


lOstory 

On  August  2, 1985,  the  FAA  proposed 
to  designate  ARSA's  at  11  airports, 
including  the  Pordand  International 
Airport  OR.  (50  FR  31472).  The  FAA, 
after  carefully  considering  all  comments 
received  and  making  alterations  where 
appropriate,  adopted  the  proposal  and 
published  the  final  rule  in  the  December 
9, 1985,  issue  of  the  Fadarri  Regliter  (50 
FR  502S4)  %vidi  an  effective  date  of 
January  16, 1906. 

On  November  4, 1988,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  modify  die  Portland 
International  Airport  OR.  ARSA  (53  FR 
44613).  This  rule  modifies  die  ARSA  at 
the  Pordand  International  Airport 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 


13W4        Fwhwl  R<gbt»  /  Vol  54.  No.  60  /  Thursday.  March  3a  1969  /  Rules  and  RegulatioM 


proceeding  by  rabinittiiig  written 
conunents  on  the  propoeal  to  the  FAA. 
Section  71.501  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  740a6E  dated  January  3, 
1969. 

One  comment  was  received  in  support 
of  the  proposed  alteration;  the  Air  Line 
Pilots  Association  agreed  with  the 
alteration  "because  it  aligns  the 
airspace  with  the  capabiUties  of  the 
radar  and  communication  radios."  No 
negative  comments  were  received. 

TheBuk 

This  actiim  modifies  the  ARSA  at 
Portland  International  Airport.  OR.  The 
lateral  limits  of  the  ARSA  core  will  be 
slightly  reduced  to  exclude  airspace 
west  of  the  east  bank  of  the  Willamette 
River  up  to  2.300  feet  mean  sea  level 
Terrain  prevents  an  acceptable  degree 
of  radar  and  communication  coverage  in 
this  area.  Consequently,  aircraft  seldom 
are  capable  of  complying  with  the 
ARSA  requirement  for  communicating 
with  air  traffic  control  (ATC)  prior  to 
encroachment  upon  this  boundary  of  the 
airspace. 

Regulatofy  Evaluation  Summary 

The  modification  to  the  Portland 
International  Airport  ARSA  is  intended 
to  impnv9  the  uttlity  of  the  affected 
airspace.  This  action  to  eliminate  a 
■mail  amount  of  airspace  from  the 
ARSA  is  not  expected  to  result  in  any 
costs  associated  with  a  reduction  in  the 
controlled  airspace.  Tlia  affected 
airspace  currently  is  not  within 
sufficient  radar  and/or  communications 
coverage  necessary  to  provide  ARSA 
services  because  of  terrain  features. 
Adjusting  the  ARSA  boundary  will  not 
alter  this  situation.  Reconfiguring  the 
ARSA  to  more  accurately  reflect  the 
terrain  characteristics  will  improve  the 
efficiency  of  its  operations.  Various 
users,  especially  tiie  users  of  the 
Willamette  River  and  downtown 
heliports,  will  benefit  from  the 
restoration  of  this  airspace. 

The  FAA  has  determined  that  the 
economic  impact  of  this  rule  is  so 
minimal  as  not  to  require  further 
regulatory  evaluation.  A  copy  of  the 
r^ulatory  evaluation  for  the  original 
Portland  International  Airport  ARSA  is 
available  for  review  in  FAA  Airspace 
Docket  No.  85-AWA-2. 

Intematioaal  Trade  Impact  Analysis 

This  regulation  will  only  affect 
terminal  airspace  operating  procedures 
at  one  location  within  the  United  States. 
As  such,  it  will  have  no  effect  on  the 
sale  of  foreign  aviation  products  or 
services  in  the  United  States,  nor  will  it 


affect  the  sale  of  United  States  aviation 
products  or  services  in  foreign  countries. 

Regulatoty  FlexibUity  Petetmination 

The  Regulatory  FlexibiUty  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
Small  entities  are  independently  owned 
and  operated  small  businesses  and 
small  not-for-profit  organizations.  Hie 
RFA  requires  agencies  to  review  rules 
that  may  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Throughout  the  ARSA  program,  the 
FAA  has  attempted  to  eliminate 
potentially  adverse  impacts  on  satellite 
airports  within  5  nautical  miles  of  ARSA 
centers,  small  businesses  based  at  these 
aiiports,  fUght  training,  soaring, 
ballooning,  parachuting,  as  well  as  on 
ultralight  and  banner  towing  activities, 
by  developing  special  procedures.  Hwse 
procedures  accommodate  such  activities 
through  local  agreements  between  ATC 
facilities  and  the  affected  organizations, 
or  in  some  cases,  by  providing  airspace 
exclusions.  This  mo<hfication  of  the 
Portland  Intematicmal  Airport  ARSA 
will  reduce  the  size  of  the  ARSA  and 
exdude  an  area  in  the  vicinity  of  the 
Willamette  River  which  will  ease  local 
operations. 

For  these  reasons,  the  FAA  certifies 
that  this  amendtaient  will  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
a  regulatory  flexibility  analysis  is  not 
required  under  the  terms  of  the  RFA. 

FodefaUsm  Impttcations 

The  regulation  adopted  herein  will  not 
have  sulMtantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
naticmal  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  under 
"Regulatory  Evaluation  Summary,"  the 
FAA  certifies  that  this  regulation  will 
not  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
28.1979). 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airport  Radar  Service 
Areas. 

Adoption  of  die  AmemfaiMnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71-l)E8IONATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  autiiority  citation  for  Part  71 
continues  to  read  as  follows: 

AndMtlty:  40  U.&C  1348(a).  13S4(a).  ISlft 
Executive  Order  10854;  40  U.S.C  108(g) 
(Revised.  Pub.  L  07-440,  January  12. 1063);  14 
CFR  11.80. 

I71J01    lAmendedl 

2.  i  71.501  is  amended  as  follows: 

PacdaiidliitsnialkiHi  Aiipaft.  OK 
lAmndMll 

By  removing  the  words  '*north  shore  of  die 
Columbia  River  to  tlw  5-mile  arc  from 
Portland  Intemationai;''  and  by  substituting 
the  words  "north  shore  of  the  Columbia  River 
to  the  5-mile  arc  frcm  Portland  Intemational; 
and  fwrJiuHng  dut  airspace  west  of  the  east 
bank  of  die  Willamette  River" 

Issued  in  Washington.  DC  March  23. 1980. 
HaroUW.  Becker. 

Manager,  Ainpace-Rulea  and  Aeronautical 
Information  Division. 
(FR  Doc.  80-7400  Filed  3-29-60: 8:45  amj 


DEPARTMENT  OF  COMMERCE 

Bur— u  of  Export  Adminiatratlon 

IS  CFR  Cli.  Vli 

(Docket  Na  00366-90861 

NofiMndaturo  Ctwngoa  In  llw  Export 
AonMnou Buuii  nojuwnona  lo  rivmci 
tlM  EstaMMmMnt  of  tiM  Buraau  of 
Export  Adiiiiiiloli'atlon 

AOmcv:  Bureau  of  Export 
Administration.  Commerce. 
action:  Final  rule. 


;  On  October  1. 1987,  the 
export  control  functions  under  the 
Export  Administration  Act  of  1979,  as 
amended,  were  transferred  from  the 
Intemational  Trade  Administration  to  a 
new  entity,  designated  the  Bureau  of 
Export  Administration,  within  the  U.S. 
Department  of  Commerce. 

This  rule  makes  numerous 
nomenclature  changes  throughout  the 
Export  Administration  Regulations  (15 


Federal  RegM«r  /  Vol.  51  Na  60  /  Tliuriday.  March  aq  1999  /  Rules  and  Reguiatiopg         13855 


CFR  Chapter  VII.  Parts  788-799]  based 
on  the  new  otganizational  structure. 
Changes  indude  substitution  of  "Bureau 
of  Ej^ort  Adminiatratkm  (BKA)  for 
"Intematioaal  Ttadm  Admhiatration" 
(TTA)  in  office  names,  and  office/ 
addreaa  dianges  for  die  short  siqiply 
program,  wfaidi  has  been  transfinred  to 
the  Bureau  of  Export  Administration 
from  the  Office  of  Industrial  Resource 
Administration. 
imcnvB  DATK  March  3a  1989L 


Willard  Fisher,  RegolatioDS  Brandi. 
Office  of  Tedmology  and  Poiicy 
Analysis.  Bureau  of  Export 
Admhiistratioa.  Telephone:  (202)  377- 
3858. 


Rulemaking  Requirements 

1.  This  rule  conqriies  with  Executive 
Order  12291  and  Executive  Order  12881. 

2.  Tliis  rule  does  not  contain  a 
collection  of  information  sul^ect  to  the 
requirements  of  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

3.  This  rule  does  not  contain  pdides 
with  Federaltem  implications  sufiSdent 
to  warrant  preparation  of  a  P(»deralism 
assessment  under  Executive  Order 
12812. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  ttiis  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553),  or  by  any  other  law,  under  sections 
603(a)  and  804(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  8(»(a)  and 
604(a))  no  faiitial  or  ftial  Regulatory 
Flexibility  Analysis  has  to  bie  or  will  be 
prepared. 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (EAA),  as 
amended  (50  U.S.C  app.  2412(a)), 
exempts  this  rule  from  all  requirements 
of  section  553  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553), 
including  those  requiring  publication  of 
a  notice  of  prqposed  rulemaking,  an 
opportunity  for  public  comment  and  a 
delay  in  effective  date.  This  rule  also  is 
exempt  from  these  APA  requirements 
because  it  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  Section  13(b)  of  the  EAA  does 
not  require  that  this  rule  be  published  in 
proponed  form  because  this  rule  does 
not  impose  a  new  control.  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an  opportunity 
for  public  comment  be  given  for  this 
rule. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 


this  regulation  are  welconw  on  a 
continuing  basis.  Comments  should  be 
submitted  to:  Willard  Fisher,  Office  of 
Technology  and  Policy  Analysis,  Bureau 
of  Export  Administration.  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

Accordingly,  15  CFR  Chapter  VII  (15 
CFR  Parts  768-799)  is  amended  as 
follows: 

1.  The  authority  citations  for  Parts  788, 
780, 770, 774. 775, 778. 77a  and  791 
cimtinue  to  read  as  follows: 

AutlMMity:  Pub.  L  96-72.  S3  Stat  503  (SO 
U.S.C  app.  2401  et  seq.],  as  amended  by  Pub. 
L  97-145  of  Dectnber  28, 1S81.  by  Pub.  L  90- 
64  of  July  IZ 1965,  and  Pub.  L.  100-418  of 
August  23, 1968;  BA 12525  of  July  12. 1985  (50 
FR  28757,  July  16. 1965). 

2.  The  authority  citations  for  Parts  771. 
772. 785. 788. 787.  and  788  continue  to 
read  as  follows: 

Aulkarity:  Pub.  L  96-72.  oa^SUt  503  (50 
U.S.C.  app.  2401  et  seq.],  as  amended  by  Pub. 
L  97-145  of  December  29.  igst  by  Pub.  L  90- 
64  of  July  IZ 1985.  and  Pub.  L.  100-418  of 
August  23. 1968;  RO.  12S2S  of  Jidy  IZ  1985  (SO 
FR  287S7.  July  M  1985);  Pub.  L.  06-Z23  of 
DeceiriMr  28. 1977  (50  U.S.C  17metseq.\i 
E.0. 12532  of  September  a  1965  (SO  FR  36661. 
September  10, 1965)  as  affected  by  notice  of 
September  4, 1966  (51  FR  31025.  September  a 
1966);  Pubk  L  96-440  of  October  Z 1966  (22 
U.S.a  5001  et  seq.];  and  EO.  12571  of 
October  27. 1986  (51  FR  39505.  Octol>er  29, 
1986). 

3.  The  authority  citations  for  Parts  773. 
779,  and  799  continue  to  read  as  follows: 

Audiatity:  Pub.  L  g6-7Z  93  Stat  503  (SO 
U.S.C  app.  2401  et  seq.],  as  amended  by  Pub. 
L  97-145  of  December  2a  1961,  by  Pub.  L  99- 
64  of  July  IZ  1865.  and  Pub.  L 100-418  of 
Augwt  23, 1986;  E.0. 12S2S  of  July  IZ  1985  (SO 
FR  28757,  July  la  1985):  Pub.  L  05-223  of 
December  2a  1977  (50  U.S.C  1701  et  seq.]; 
E.0. 12532  of  September  a  086  (50  FR  36861. 
September  la  1966)  aa  affected  by  notice  of 
September  4. 1966  (51  FR  31925.  September  a 
1966):  Pub.  L.  99-«40  of  October  Z  1986  (22 
U.S.a  5001  etseq.];  and  E.0. 12S71  of 
October  27, 1986  (51  FR  39S0a  October  29, 
1966). 

4.  The  authority  citation  for  Part  777  is 
revised  to  read  as  follows: 

Auibority:  Pub.  96-7%  93  Stat  503  (50 
U.S.C.  app.  2401  et  seq.],  as  amended  by  Pub. 
L  97-145  of  December  2a  1961,  by  Pub.  L  99- 
64  of  July  IZ  1965.  and  Pub.  L  100-418  of 
August  23, 196&  E.0. 12525  of  July  IZ  1965  (50 
FR  28757.  July  la  1965):  sec  lOZ  Pub.  L  94- 
163  of  December  2Z  1975  (42  U.S.C  6212]  as 
amended  by  Pub.  L.  99-58  of  July  Z 1085:  sec. 
101.  Pub.  L  93-153  of  November  la  1973  (30 
U.S.C.  185);  sec.  2a  Pub.  L  95-372  of 
September  la  1978  (43  U.S.C.  1354);  E.O. 
11912  of  April  13, 1976  (41  FR  15825.  April  la 
1976),  as  amended  sec  201  and  20l(ll)(e). 
Pub.  L  94-258  of  April  5. 1976  (10  U.S.C.  7420 
and  7430(e)):  Piesidential  Findings  of  June  14. 
1985  (50  FR  25iaa  June  la  1985):  sec  12a 
Pub.  L.  99-64  of  July  IZ  1985  (46  U.S.C 


406(c)):  Presidential  Fmdings  of  December  31. 
1966  (54  FR  271.  January  a  1969):  and  sec  30a 
Pub.  L 100-449  of  September  2a  198a 

5.  The  aotiiority  citation  for  Part  790 
continues  to  read  as  follows: 

Anlhaiitr  Pub.  L  96-7Z  93  Stat  503  (SO 
V&C  app.  ZMletseg.).  as  amended  by  Pub. 
L  97-145  of  December  2a  1961.  by  Pub.  L  90- 
64  of  July  IZ  1985  and  Pub.  L 100-418  of 
August  23. 196a  EO.  12525  of  July  IZ  1965  (SO 
FR  28757.  July  la  1965):  Pub.  L  95-223  of 
December  2a  1977  (50  US.C.  1701  et  seq.): 
EO.  12543  of  January  7, 1966  (51  FR  87a 
January  a  1986). 

SS  76ai,  77812,  m.^0, 770.1 1,  7M.1,  and 

799.1  and  Supplsnwnt  Na  1  to  Psrt  788 
[AnMndadl 

8.  The  phrase  "Export 
Administration"  is  revised  to  read  "the 
Bureau  of  Eiqwrt  Administration"  in  the 
following  places: 

Section  otPatt 

7eai    (a)(2)(i)  heading  and  introductory  text 

770.2  Under  definitions  of  "Commodity 
Control  List".  "Depaitment  of 
Commerce",  and  "Validated  Ucmae" 

770.10  Heading  and  text  of  paragraphs  (fX2) 
and  (3) 

770.11  (d)  (two  references) 
786.1    (cM2)  introductory  text 

788  Supplement  No.  1:  paragraph  (b) 
introductory  text  (bH3)  (i)  and  (u) 

799.1  (a).  (fMl)  introdnctonr  text  and 
(OdHiv) 

S768.8   [Amandadl 

7.  In  S  760.6,  paragraph  (c)(3)  is 
amended  by  revising  the  phrase  TTA 
Freedom  of  Information  Recofds 
Inspection  Facibty,  Room  40016"  to  read 
"BXA  Freedom  of  Information  Records 
Inspection  Facility.  Room  H-4e86". 

S769J    [Amamtod] 

a  In  S  769.8,  paragraph  (bK2). 
paragraph  (c),  and  parapaph  (ii)  under 
the  heading  "Examples  of  the  Grace 
Period  Mechanism"  that  follows 
paragraph  (f)  are  amended  by  revising 
the  phrase  "Deputy  Assistant  Secretary 
for  Export  Adniinistration"  to  read 
"Assistant  Secretary  for  Export 
Enforcement". 

S77ai3    [Amandsdl 

9.  Section  770.13(m)(2]  is  amended  by 
revising  the  phrase  "Office  of  tlie 
Deputy  Assistant  Secretary  for  Export 
Administration,  Room  3886D"  to  read 
"Office  of  the  Assistant  Secretary  for 
Export  Administration,  Room  H-3886C. 

10.  Section  770.13(m)(4)(i)  is  amended 
by  revising  the  phrase  "Deputy 
Assistant  Secretary  for  Export 
Administration"  to  read  "Assistant 
Secretary  for  Export  Adnunistration". 

11.  In  §  770.13,  paragraphs  (m)(4)(i). 
(m)(4)(ii)  [two  references],  and  (m)(4Kiii) 
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[three  lefBrencet]  are  amended  by 
reviling  the  phrase  "DAS"  to  read  "AS". 


H  777.1, 7771.,  7774, 777.7  i 


I777.1S 


2.  The  phrase  "Office  of  Industrial 
Resource  Administration"  is  revised  to 
read  "Office  of  Export  Licensing"  in  the 
following  places: 

Sm. 
777.1     (b) 

(cN2)  [two  leferences] 

(cN4) 
777a   (dXD 

7774    (c)  introductory  paragraph.  (d)(lMvi) 
(two  rafiBmicM), 

(e)  (two  raferencM].  (f)  intioductoiy 
paragraph.  (n(l)(i). 

(iMl)  (two  references] 
777J    (a),  (g)  introductory  paragraph,  (hN3) 
777.15    (d)  [two  referencea] 


H  777.3, 777J,  and  777.* 

13.  The  phrase  "Office  of  Industrial 
Resource  Administration"  is  revised  to 
read  "Office  of  Technology  and  Policy 
Analysis"  in  the  following  places: 

Sw. 

777  J    (aM2).  (b)  introductory  paragraph,  (c) 
intioductoiy  paragraph 

777.8  (b).  (f)  [two  referencefl],  (g)  [three 
nfenaeu],  (h)  [four  references],  (i)  [two 
refisrenoes].  (j).  (I) 

777.9  (b)  introductory  paragraph,  (c) 


1777.1    I, 


1 


14.  Section  777.1(c)(3)  is  amended  by 
revising  the  phrase  "Short  Supply 
Program.  Office  of  Industrial  Resource 
Administration.  Room  3876,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20230  (Telephone:  202- 
377-3864)"  to  read  "Exporter  Assistance 
Staff  of  ttw  Office  of  Export  Licensing 
(Telephone:  202-377-4811:  telex:  802536; 
telefax:  202-377-3322).  Mail  applications 
to  the  Processing  Unit.  P.O.  Box  273, 
Office  of  Export  Licensing.  Washington. 
DC  20044.  CcMuier  deliver  or  hand-carry 
the  applications  to  the  Processing  Unit. 
Room  H-2705,  Office  of  Export 
Licensing.  14th  Street  and  Pennsylvania 
Avenue  NW..  Washington.  DC  20230" 
and  by  removing  the  last  sentence  in 
paragrafrii  (c)(3). 


1777.2   [AiMndad] 

15.  Section  777.2(e)  is  amended  by 
revising  tfie  phrase  "Room  3876.  Short 
Supply  Program,  Office  of  Industrial 
Resource  Administration"  to  read  "the 
Processing  Unit  of  the  Office  of  Export 
Licensing.  MaU  applications  to  the 
Processing  Unit.  P.O.  Box.  273.  Office  of 
Export  Licensing.  Washington,  DC 
20044". 


17774   [Amendadl 

16.  The  introductory  text  of 

8  777.4(d)(1)  is  amended  by  revising  the 

phrase — 

"Short  Supply  Program.  Office  of 
Industrial  Resource  Administration. 
Room  3876.  U.S.  Department  of 
Commerce,  Washington,  D.C  20230" 
to  read — 

"Processing  Unit  Office  of  Export 
licensing,  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044". 

f§  7774  and  777.7   (Amendedl 

17.  The  phrase — 

"Short  Supply  Program,  Office  of 
Industrial  Resource  Administration, 
Room  3876,  U.S.  Department  of 
Commerce,  Washington.  D.C  20230" 

is  revised  to  read — 

"Processing  Unit,  Reports  and  Records 
Unit.  Office  of  Export  Licensing.  U.S. 
Department  of  Commerce,  P.O.  Box 
273,  Washington.  DC  20044" 

in  the  introductory  text  of  i  777.4(h).  the 

introductory  test  of  1 777.4(i)(2).  and  in 

paragraph  (d)  of  1 777.7. 

17774   [Amended] 

18.  Section  7774(d)  is  amended  by 
revising  the  phrase — 

"Office  of  Export  Licensing.  ATTN: 
Short  Supply,  Bureau  of  Export 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C  20230" 

to  read— 
"Processing  Unit  Office  of  Export 
Licensing.  U.S.  Department  of 
Commerce.  P.O.  Box  273.  Washington, 
DC  20044" 


1777.7   [AMondad] 

19.  In  1 777.7.  paragraph  (d)-[the  last 
four  references],  the  introductory  text  of 
paragraph  (e).  and  paragraphs  (e)(1). 
(o)(4).  (e)(5),  (f)(1),  and  (j)  are  amended 
by  revising  the  phrase  "Office  of 
Industrial  Resource  Administration"  to 
read  "Bureau  of  Export  Administration". 


17774 

20.  Section  7774(d)  is  amended  by 
revising  the  phrase  "short  Supply 
Program,  Office  of  Industrial  Resource 
Administration,  Room  3876,"  to  read 
"^ort  Supply  Program.  Office  of 
Technology  and  Policy  Analysis.  Bureau 
of  Export  Administration.  Room  H- 
1618". 

iTMulO   [AnMnded] 

21.  Section  786.10  is  amended  by 
revising  the  phrase  "e^qiarts  regulated 
by  Export  Administration.  U.S. 
Department  of  Commerce"  to  read 
"exports  regulated  by  the  Bureau  of 


Export  Administration.  US,  Department 
of  Commerce". 

H  767.12. 787.16, 767.14, 7664, 7664  and 
7904and  Supptemanl  Na  1  to  Part  766 
(Amandsdj 

22.  The  phrase  "International  Trade 
Administration"  is  revised  to  read 
"Bureau  of  Export  Administration"  in 
the  following  places: 

Sac 

787.12  (aMI).  (b)(1)  and  (2).  (c) 

787.13  (0(l)and(2),(gM4)(i)and(ii) 

787.14  (aMI)  [two  references] 
788.2    Definition  of  "Department" 
7883    (c) 

788    Paragrai^  (b)(1)  of  Supplement  Na  1 
790.2    (a)(1).  (a)(2)(i).  (a)(2)(iii)  [two 
references],  (aM3)  intra  text  [two 
references],  (aM3Mi).  (aM3)(>i)  [three 
references],  (a)(3)(iii) 

H  786.17, 76642  and  786L23    [Afflsndad} 

23.  The  phrase  "Assistant  Secretary" 
is  revised  to  read  "Under  Secretary"  in 
the  following  places: 

Sec. 

788.17    (aK2) 

788.22  (a)  introductory  text  (b).  (c).  (d)  [two 
references]  and  (e) 

788.23  Heading,  (a)  [three  references),  (b). 
and  (c)  [two  references] 

M  766.17  and  766.19   (Amondsd] 

24.  The  phrase  "Deputy  Assistant 
Secretary"  or  "Deputy  Assistant 
Secretary's"  are  revised  to  read 
"Assistant  Secretary"  or  "Assistant 
Secretarty's"  in  the  following  places: 

Sac. 

788.17    (b)  [sbc  reflBrences] 
788.19    (aXl).(bKl).(dKl).(dM2)(i)[four   - 
references],  (d)(2)(iii),  and  (eMl)(ii) 

(78640    [Amended] 

25.  Section  788.20(c)(l)(i)  is  amended 
by  revising  the  phrase  "International 
Trade  Administrati<m  Freedom  of 
Information  Records  Inspection  Facility, 
Room  H-4104,  U.S.  Depwtment  of 
Commerce,  Washington,  DC  2023a  (202) 
377-3031"  to  read  "Bureau  of  E}q)ort 
Administration  Freedom  of  Information 
Records  Inspection  Facility,  U.S. 
Department  of  Commerce,  Room  H- 
4886. 14tfi  St  and  Pennsylvania  Avenue 
NW..  Washington.  DC  20230,  (202)  377- 
2593". 

9S  76642, 76643  and  7664   [Amended] 

2&  In  SS  78842(b),  78843(a)  and 
7894(c)(1),  the  phrase  "Under  Secretary 
for  Internationa)  Trade"  is  revised  to 
read  "Under  Secretary  for  Export 
Administration". 

27.  Section  78842(b)  is  amended  by 
revising  the  phrase  "Office  of  the 
Assistant  Secretary  for  Trade 
Acfaninistration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
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Avenue  NW..  Room  H-€888B. 
Washington.  DC  20230"  to  read  "Office 
of  die  Under  Secretary  for  Export 
Administration,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Room  H-3898B.  14tii  Street 
and  Pennsylvania  Avenue  NW.. 
Washington,  DC  20230". 

28.  Section  788.232(a)  is  amended  by 
revising  die  phrase  "Assistant  Secretary 
of  Commerce  fw  Trade  Administration" 
to  read  "Under  Secretary  for  Export 
Administration". 

29.  Section  788.23(b)  is  amended  by 
revising  the  phrase  "Office  of  the 
Assistant  Secretary  for  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Room  3888-6, 
Washington.  DC  20230"  to  read  "Office 
of  the  Under  Secretary  for  Export 
Adminstration.  Bureau  of  Export 
Administration.  U.S.  Department  of 
Cmnmerce.  Room  H-38eBB.  14tii  Sb«et 
and  Pennsylvania  Avenue  NW^ 
Washington.  DC  20230". 

f789i1    [Amwidsdl 

3a  In  §  788.1(b).  the  definition  of 
Assistant  Secretary  is  revised  to  read 
"Assistant  Secretary.  The  Assistant 
Secretary  of  Commerce  for  Export 
Administration." 

|78i.2   [AnMidad] 

31.  Section  78e.2(b)(l)  is  amended  by 
revising  the  phrase  "Office  of  the 
Assistant  Secretary  for  Trade 
Administration,  International  Trade 
Administration.  14th  Street  and 
Pennsyrdania  Avenue  NW..  Room  6718, 
U.S.  Department  of  Commerce. 
Wariiington.  DC  20230"  to  read  "Office 
of  the  Assistant  Secretary  for  E]q)ort 
Administration.  Bureau  of  Export 
Adndnististion.  Room  H-3886C  14th 
Street  and  Pennsylvania  Avenue  NW., 
U.S.  Department  of  Commerce. 
Washington.  DC  20230". 

fTMil    [AniMMM] 

32.  Section  78ai(hH3)  is  amended  by 
revising  the  phrase  "International  Trade 
Administration  Freedom  of  Information 
Office  Records  Inspection  FadUty. 
Room  4102.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  2023a 
Telephone  (202)  377-«)31"  to  read 
"Bureau  of  Ejqiort  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  H-488a  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue  NW.. 
Washington.  DC  2023a  Telephone  (202) 
377-2503". 


f7»1.5    [Anwnded] 

33.  Section  791.5  is  amended  by 
revising  the  phrase  "Office  of  the 
Assistant  Secretary  for  Trade 
Administration,  International  Trade 
Administration,  14th  Street  and 
Pennsylvania  Avenue  NW.,  Room  3898B, 
U.S.  Department  of  Commerce. 
Washington,  DC  20230"  to  read  "Office 
of  the  Aissistant  Secretary  for  Export 
Administration,  Bureau  of  Export 
Administration.  Room  H-388eC  14th 
Street  and  Peimsylvania  Avenue  NW., 
U.S.  Department  of  Commerce, 
Washington,  DC  20230". 

S7M.1    [Amendedl 

34.  TTie  phrase  "EA"  "OEL"  or  "OEA" 
is  revised  to  read  "BXA"  in  the 
following  places: 

Sec. 
789.1    (a) 

(b) 

(c)(l}aiid(2) 

(dHl)  [two  references] 

ffldKU) 

S  788.1    [Ainended] 

35. 1 768.1  (a)(2)(i)(A),  "Export 
Administration  is  revised  to  read 
"Office  of  Export  licensing." 

3&  In  tiie  heading  of  S  77aia  "Office 
of  E)qK)rt  Licensing  is  revised  to  read 
"Bureau  of  Export  Administration." 

Dated  March  15. 1989. 

MidiaalB.ZaGiiaiia. 

Assistant  Secretary  for  Export 
Admutistration. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  200 


insHasi  Noa.  33-8828;  34-28863;  3S-24846; 
38-2211;  iC-18894;  IA-1161] 

Approvad  liiforiiiallon  CoWactloni, 
Currant  0MB  Expiration  Dataa 

AOENCv:  Securities  and  Exchange 

Commission. 

action:  Rnal  rule. 


t:  The  Commission  is  amending 
Subpart  N  of  Part  200  relating  to 
collection  requirements  under  the 
Paperwork  Reduction  Act  to  reflect 
current  OMB  expiration  dates  for 
approved  information  collections. 

cmEcnvE  OATC:  March  3a  1989. 


FON  niRTHER  WyOWIATION  CONTACT: 

Kenneth  A.  Fogash,  Deputy  Executive 
Director.  SEC  450  Fifth  Sb«et  NW.. 
Washington.  DC  20S4a  (202)  272-2142. 


BEST  COPY  AVAILABLE 


SUPPICMBITAIIV  WrOWMATION.  The 

Commission  will  amend  Subpart  N 
periodically  to  reflect  current 
information. 

The  Commission  finds  that  this 
amendment  concerning  the  display  of 
the  control  numbers  and  expiration 
dates  assigned  to  information  collection 
requirements  of  the  Commission  by  the 
Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  pertains  only  to  procedural  matters; 
it  is  therefore  not  sub|ect  to  the 
provisions  of  the  Administrative 
Procedure  Act  5  U.S.C.  551  et  seq.. 
requiring  advance  notice  and 
opportunity  for  comment  Accordingly,  it 
is  effective  upon  pubUcation  in  the 
Federal  Register. 

List  of  Subjects  fai  17  CFR  Part  288 

Administrative  practice  and 
procedure.  Freedom  of  Information. 
Privacy.  Securities. 

Text  of  Amendment 

Tide  17,  Chapter  II  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  200-ORQAMZATION; 
CONDUCT  AND  ETMC8;  AND 
INFORMATION  AND  REQUESTS 

owipan  IS    umnnaaaKin  ■nonnaoon 
toaacoon  na(|uvaniania  unoar  ma 
rapanrrortc  Raductlon  Act  OMD 
bomroi  isoaaana  cxpvanoni 


1.  The  authority  citation  for  Part  20a 
Subpart  N  continues  to  read  as  follows: 

Amkority:  (44  U.S.C  3S07(f);  sees.  &  7.  a  la 
19(a).  48  Stat  78,  79,  «1. 85:  sees.  205.  208. 48 
Stat  906. 906;  sec.  301. 54  SUt  657;  sec  a  68 
Sut  685:  sea  306(aH2).  90  Stat  57;  sees.  3(b). 
12. 13. 14. 15(d).  23(a).  48  Stat  882. 902. 904. 
90S.  901:  sees.  203(a).  1.  3,  a  49  Stat  701 1375. 
1377. 1379;  sec.  202. 66  Stat  666:  sees.  4,  S, 
6(d),  78  Stat  S6a  570-574:  sees.  1. 2. 3. 82  Stat 
454.  455. 1503:  sees,  a  9.  la  80  Stat  117.  lia 
119:  sec  306(b).  90  Stat  57;  sec  18  89  Stat 
155;  sees.  202, 203,  204,  91  Stat  1484. 1498- 
1500:  sec  20(a).  48  Stat  833.  sec  319.  53  Stat 
1173;  sec  3a  54  Stat  841: 15  U.S.C  77t  77g. 
TTh.  77).  77s(a),  78c(b).  781.  78m.  780.  78o(d). 
78w(a).  77ss«(a).  80a-37) 

Z.  Section  20a800  is  amended  by 
adding  Form  S-8,  Form  U-1.  Form  U-13- 
1,  and  Form  U-6B-2:  by  deleting  Form 
S-15  and  Rule  15b2-l;  and  revising 
certain  entries  in  paragraph  (b)  as 
follows: 


S208.800 

pursuant  to  ttM  Pspeneorfc 

[h]  Display. 


Reduction  Act 


1SIB8 
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FomS-I-. 

FannS-4_ 
Fonn  f^iA« 


FoimS-ll- 
FomH-U. 


FOflB  F*1.. 
fOMNF-S. 

ForrF-S- 
FoHn  ^^« 


Fonn  1-A« 
Fonn  2"A« 
Foon^nA^ 
Fom  4-A.. 
ftmS-A- 
FtmS-A. 
Fom  7-A« 

Fonn  144- 


Rutote-1. 
Rul»aa-2. 


130/Q. 
tao 


13Q. 

■1 

1-1  _ 
IW*1«1-«_ 
Rul*  1Sb1-3— 


RulclSBaa-l. 
Rol*1flea2-«. 

nuto1S8a2-6. 

Rul*  17«-6|c)_ 


fWa17Ac2-1M«n4(G). 
Rul*17AiMm«id(4- 


nul>17M-11. 
Rul*  17Ad-13. 
Rul*17f-1M- 
Rula  17f-l(^„ 


Ruto17f-4W. 
Rul*17f-6 


Ruto  1M-3(bHI)-- 


1-A. 


FonrS. 
Fom4. 


Fonn  S4.». 

FomtlO 

Fonn  16-*—. 

ao-F. 

6-K_ 


Fofm  S-K...« 
Fonn10-0„ 


tattlOL 
PMt228- 


a29s-oom 

9896-0071 


ff  230.281  fwon^  290.264- 
H  a90J01  SaoH^  29Qj806. 


1290.11- 
1296.12- 
|290i1S— 

lasawo. 


92964072 
1)2  M  0078 
37T5  0J07 


1290.18- 
1290.29- 


1230.91- 
f296J2- 
129049. 


32964S88 


129036- 


1298.90- 


1290.01. 
1290.02- 


1 29043. 


323&-02M 


129044- 
129045- 


129046- 


1290.144- 
|298l900- 


f24QaR-1- 
i240u6»4. 


JM.S1. 

Jim  901 1001. 

Jm.  31, 1602. 

Mk  301 1901. 

Ow.  31. 1001. 
Aii0-*1. 1*M. 

DOl 
Jl^  31. 1001. 

Ai«.31,1901. 
MiV31. 1901. 

Da 
00. 

Jml  31. 1902. 

DOi 

Oa 
Oa 
Da 
Oa 
Oa 
Oa 

Om.  91. 1901. 

Apr.  80, 1881. 

Am*.  91. 1881. 
Da 


fM0.12a8-2 
f24ai36-1 
|24ai3d-101. 
f  240.130-102. 

f24ai3»-1 

|240.15b1-1-. 

ia4ai»i-2.-. 

|24aiSb1-3-. 


M0.19«-7. 


3236-0119 
3236-0145 
3236-8146 

3236-0145 


3236-0020 

3236-0011 


f240.1SBa2-1- 
|S40.15Btf-2- 


I240.19BI2-6. 


|240.17«-S(C). 


|240.l7Ac2-1(a)and|c). 
fS4ai7Atf-4(k)Mri(c)- 


i240.17A<t-11- 
•  840117IW-19- 
|24ai7l-1M-. 
|240.17f-1(e). 

I240.17I-2W.. 


|24ai7^6- 


i24ai9(Ma>H0- 


1240.1- 

•S4aia- 


|24ai03- 
1240.104- 


3235-0008 


3236^1084 


3236-0941 
3296-0275 
3236-0002 
9236-0037 

3236-0034 


3235-0240 
3236-0017 


JM.91. 
Aug.  31, 1901. 

Oa 

Da 
JM.  81.  loee. 

M».  31. 1901. 
Oa 
Da 

Avs-SI.IOei. 
Dm.  91. 189a 

Da 

Jm.  31. 1982. 

Jura  90. 1901. 

FM.28,11 


§2404086. 
1240410.-. 

fa4a2i8- 


18484201. 
I240406-. 


3296-0104 
3235-0187 


8836-0000 
3236-0064 

3296-0121 


1248408- 


f2«8400a. 


329S.«118 
9236-0000 

3235-0070 


Oa 
Oa 
Dae.  31, 1991. 
Oa 

Da 

Jriy31,19ei. 

Jm  31. 1902. 

Aug.  91. 1981. 
Da 

Now.  90. 1991. 
Da 

Aug.  91. 1901. 

Oa 
May  31, 1901. 
Jura  30. 1901. 
M4r91.1801. 
Jura  90, 1901. 

Da 


MeAJlAV^-^WTPH^^ 
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FomilO-K- 


FomlS-K-^ 
Fanii12b-28. 


Fonvi  MSO« 


Form  )(-17f-1A. 
FoimTA-l 


FoimTA-Z. 


Rul* 
Rula 
Ruto 


Rula 
Rul* 
Rula 


2 

3 

7 

7d__. 

aow_ 
ao»_ 

23 

24 

2B 


Rul*  29(1).. 


Rul* 
Rul* 
Rul* 


29W- 
42 


•  «7W_ 

IU*50 

Rul*  62 

Rd*71M_ 

Rul*  72 

Rul*  83 

Rul*  87 

Rul*  88 

Rul*  93 

Rul*  84 

Rul*  96 

Rul*  100(a). 


Form  USA 

IHirmUSB 

FormUSS 

FdrmU-12(1)A. 
R)rmU-12(1)B. 
FormU-l3*-1> 

FtomU-R-l 

FormU-13-60_ 
FormU-3A-2__ 
FormU-3A3-1_ 
FormU-7d 


Rii*2a10-1. 
Rul*6o-7— 


Rul*7d.. 


Rula10f-3_ 
Rul*11a-2~ 
Rul*  12b-1. 
Rul*17»-2.. 


Rul*17f-1(g). 


Rul*20a-im. 

Rul*20*-2 

Rul*20a-3 

Rid*  22(1-1 


Rul*31a-2~ 
f=brmN-1A. 
FormN-3..„ 
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Cor^olOMB 
oonlRil  Nql 


1249.310. 


1249.318- 
1248.322. 


1249.330- 


I2M.1100. 


1249.1200. 
|249b.100. 

|249b.102. 

|2Sai(a)~ 


I2S0.2 

1250.3 

1250.7 

i2S0.7d 

i2S0.20(b). 
|2S0.20(C$. 
1250.20(4. 
1250.23 


1250.24- 

1250.26- 


-.  f  250.29(iO- 


f2S0.29(t>). 

f2S0.42- 

1250.44- 


•  2S0.47(b). 
1250.50. 
1 250.62. 


f  250.71(a). 

1250.72- 

125083. 


I25087- 
f  2S0.88» 


I2S093. 

1250.94 

1250.95——. 
i  250.100(a). 
Part  256(a).- 


|2S0.5a- 


§2SQ.5b« 


|250Ja. 


|2S9.12(a). 
(2S9.12(b). 
I2S9.213-. 
I259.221-. 
9250.313—. 
1258.402.-. 


f  259.403- 


1259.404- 
1 250.501. 


S270.2a19-1. 
J270.6O-7-. 


3235-0063    SapL  30  1991. 

3235-0120    May  31. 1991. 
3235-0056    Jun*3O1901. 


1 270.7d-<b)(8HD.  (B)  and  (vO) . 


1270.101-3.- 
f27011a-2- 
•  270.12t>-1- 
1270.171-2.- 


3235-0030 

• 

Sapt  30. 1990. 

3235-0083 

• 

Aug.  31. 1991. 

3235-0037 

Oac.31. 1991. 

3235-0004 

• 

Jun*301991. 

3235-0337 

• 

11^31.1901. 

3236-0170 

• 

Sapt  30. 1991. 

3236-0161 

Do. 

3235-0160 

Oa 

3235-0165 

Da. 

3235-0165 

Do. 

3235-0125 

Oo. 

3235^25 

Da 

3235-0163 

Oa 

3235-0125 

Oa 

3235-0126 

Oa 

3235-0183 

Oa 

323S-0149 

Oa 

3235-0149 

Oa 

3235-0171 

Oa 

3235-0147 

• 

Da 

3235-0163 

Do. 

323fr-0126 

Oo. 

3235-0152 

Oa 

3235-0173 

Da 

3235-0140 

Oa 

3236-0181 

Da 

3235-0162 

Da 

3235-0182 

Oa 

3235-0153 

Oa 

3235-0153 

Da 

3236-0162 

Oa 

3235-01 25 

Oa 

323S-01S3 

Da 

3235-0170 

Oa 

3236-0170 

Oa 

3235-0164 

Nov.  30.  1900. 

3235^)173 

Sapt  30.  1991. 

3235-0173 

Oa 

323S4162 

Oa 

3235-0152 

'    Oa 

3235-0153 

Da 

3235-0161 

Da 

3235-0160 

Oa 

3235-0165 

Oa 

3235-0125 

• 

Oa 

3235-0332 

Oaa3l.  1991. 

3235-0276 

Jaa  31. 1902. 

3235-0176 

Jan.  31. 1990. 

3235-0226 

Nov.  30  1988. 

3235-0272 

Jan.  31. 1992. 

3235-0212 
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DEPARTMENT  OF  N0U81NQ  AND 
URBAN  OEVELOFMPIT 


Offloaof  tlw 

ConwiMMly  Ptamiini  and 


ovGfviary  for 


24CraPart57t 

[Doetol  No.  H88  H3<c  m-2882] 


R  Office  of  die  Aosiotant 
Secretoiy  for  Coouwuiity  Planning  and 
Development,  HUD. 

ACTION:  Final  rule;  technical 
amoadmonto. 


r.  TUo  final  rah  infonno  the 
public  of  changeo  to  the  EmofgoBcy 
Shelter  Grants  program  (ESG)  (24  CFR 
Part  STB)  as  a  result  of  amend^n«its 
contained  in  the  Stewart  E  McKinney 
Homeless  Assistance  Amendments  Act 
of  nee  (Pub.  L.  lHO-ase.  approved 
Novembor  17.  lee^.  As  directed  by 
Confess,  these  cfaanses  were 
implemented  by  HUD  in  a  FodoEal 
Ro^ftor  docnment  pobfished  on  January 
9,  igee  (54  FR  TSOH.  Hm  amendments:  (1) 
Permit  States  to  distribute  ESG  ftmds 
directly  to  private  nonprofit 


organizations  if  me  relevant  nnit  of 
general  local  government  certifies  that  it 
approves  the  proposed  protect:  (^ 
provide  for  an  incroaso  firwB  15  to  20 
peroest  in  uie  proportion  of  ESG 
assistance  that  a  State  or  anil  of  local 
government  may  use  to  provide 
essential  services;  (3)  in  the  case  of 
States,  provides  Aat  eedi  State 
administer  ita  grant  so  that  on  an 
aggregate  basis,  flie  amount  ttwt  ita 
State  redpienta  expend  on  essaatial 
aarvioes  does  not  exceed  the  ae  percent 
limitation;  (4)  permit  ESG  foods  to  be 
used  for  homeless  preventioa  cfibrts:  (5) 
in  the  case  of  assistance  solely  for 
operating  and  eesential  services, 
requires  that  the  homeless  services  or 
shelters  be  made  available  for  the 
period  during  which  the  assistance  is 
provided,  without  regemi  to  a  particolar 
site  or  structure,  as  long  as  the  same 
general  population  is  served:  and  (6) 
provide  for  the  aesiBnptiun  of 
environmental  review  responsibilities 
by  certain  grantees  and  retreats. 

vraCTlVI  BATK  March  31, 1909. 

MM  VIMTMR  MFOMIATION  CONTACTS 

James  R.  BwMighman,  Dlwctor. 
Entitlement  Qties  Division.  Room  72B2. 
Department  of  Housing  and  Uihaa 
Development.  451  Seventh  Stoeet  SW.. 
Washington.  DC  204ia  telephone  (202) 
755-5977.  For  matters  relating  to 
Emergency  Shelter  Granto  to  States. 
James  N.  Forsbeig.  Director,  State  and 
Small  Cities  Division,  room  7184. 
telephone  (202)  755-6322.  Hearing  and 


tpeech  impaired  bidividuals  may  call 
HUD'S  TOD  numboR  (202)  42fr-e01S. 
flliese  are  not  toll-free  telqthone 
numbers]. 

•UVMIMBfTARV  MMMSIATION:  TIm 

Emergency  Shelter  Graato  (ESG) 
program  provides  granto  to  States,  unite 
of  general  local  government,  and  private 
nonprofit  organizations  for  certain 
eligUile  activities  related  to  pravidiBg 
emergency  winter  to  me  homeless,  ine 
program  is  codified  at  24  CFR  Part  578. 

On  November  9,  leee,  Googress 
passed  the  Stewart  B.  MdChmey 
Homeless  Assistance  Ameadnento  Act 
of  1988  (Pub.  L 100-090).  As  nqaired  by 
section  486  of  the  Aa«Mhnento  Act 
HUD  published  a  notice  for  immediate 
effect  on  January  9, 1980  (54  FR  750).  The 
notice,  which  sdidted  public  ooaaaent, 
will  be  used  by  HUD  to  develop  a  final 
rule  implementing  the  Amendmenta  Act 
changes. 

However,  because  a  final  rule  will  not 
be  ready  for  publication  to  Ae  Federal 
Regteter  until  after  April  1, 1980  (the 
Fodsral  Register  pubUcation  deadtine 
for  HUD  to  have  documento  codified  in 
^  1989  revision  of  die  Code  of  Federal 
R^ations).  die  1989  Code  wrill  not 
reflect  these  changes.  HUD  is  publishing 
this  technical  amendment  to  indade 
notes  in  the  1989  Code  diet  refsr  the 
reader  to  HUD's  January  9. 1989  notice. 
These  notes  will  appear  under  each 
affected  provision  in  Part  578. 

While  the  reader  is  advised  to  refer  to 
the  January  9, 1909  notice  for  a 
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8ubttantivt4 

Amendmeato  AietclMUVMi  tkese 

aiimdie«t»caobetiiun«i«ed  — 

follows: 

1.  StatM  an  penattted  to  distribute 
ESG  fundadiracHy  to  private  mmptoBi 
oifniaatioH,  if  tfac  rekwant  ttoit  ftf 
general  local  govenuaoit  oeitffies  that  it 
approves  ^  proposed  proiact; 

2.  Hw  praportton  of  ESC  assifllance 
that  a  State  or  aait  of  kicsl  govennneiit 
can  use  to  provide  essential  services  is 
increased  from  15  to  20  pefceot: 

3.  in  Ihe  case  of  States,  eadi  State 
may  adataiater  Jte  grant  ao  (iut  on  an 
aggregate  basis,  the  anoont  that  ito 
State  reciptents  expend  ea  ftffirtial 
services  does  aot  exceed  the  20  percent 
limitation: 

4.  fiSG  finds  may  be  ued  for 
nomeleaa  lauvention  efforts; 

5.  bi  the  case  of  assistance  soldjr  lor 
operating  oooto  and  essential  services, 
hoaiefc  SB  serviees  or  shdters  are  to  be 
made  available  Jar  tiie  penod  daring 
which  the  assistance  is  provided, 
without  regard  to  a  particular  site  or 
structure,  as  long  as  the  same  generri 
populatioa  is  senred;  and 

6.  BnviKNnKBtal  review 
responsibilities  may  be  eseuned  by 
certain  grantees  and  recipients. 

OtherMattefs 

nys  fiosl  rule  does  not  contain  any 
infoiaiatioa  collection  roquBeaiieBfte 
under  die  Papenwaii  Seductaaa  Act  of 

igaa 

This  rule  does  not  constitute  a  "major 
rule"  as  diat  term  is  defined  in  Section 
iCb)  of  the  Executive  Order  on  Federal 
Regulations  issued  on  February  17, 1981. 
Analysis  of  Ihe  rale  indicates  tiiat  it 
would  not  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  govemoient 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  aidverse  effect  on 
competitiaa.  employment  investment, 
productivity,  innovaiioii,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  eateqirises  in  domestic  or  export 
maiicets. 

In  accordance  with  the  provisions  of  5 
U.S.C.  B05(b).  the  Undersized  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  it  is  limited  to  informing  the 
public,  by  means  of  editorial  notes,  of 
statutory  dianges  that  have  been 
implemented  in  a  separate  Federal 
Ro^Mer  publication. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  for  the 


Emeiigency  Shelter  Gnats  prograai  is 
CFDANoL  14.281. 

Usl  of  Subjacto  fai  24  CFK  Part  STt 

Crante  programs    Housing  aad 
commanity  devdopatant.  EnofgBocf 
shelter  grants.  RepuHlug  and 
recordkeeping  leipiirements. 

Aoootdiagly.  the  Department  amends 
24  CFR  Rut  STB  as  f oBaws: 


STEWARTS. 
ASSISTANCE 


PART 
GRANTS 
McKINNEY 
ACT 

1.  The  authori^r  citation  for  24  CFR 
Part  578  coatinoes  to  read  as  foDows: 

Audwilty:  Sec  41t  of  Ae  Stewart  & 
McKinney  Homeless  Assist— oe  Act  fWb-L. 
loa-yy.spp— ¥Bdhdy2tttBy);sec.7(<0af 
the  DeparUnsat  of  Hooiag  sad  Uiten 
DevelopaMDt  Act  (42  U.SXL  3S35(d)}. 

H  57«.i.  snji,  C7«.f  1,  snja,  snxx 

57&S3, 57MS,  S7t.7a,  S7MS    {AnMfltfstf] 

2.  Sections  S7B.1,  S7B.S.  S7B.21.  S7B.23, 
576.S1. 57S.5S,  57V.S5, 57B.73  and  S7B.85 
are  amended  by  *»<^j?"g  a  Note  at  fbs 
end  of  each  section,  to  read  as  fbOows: 


NoIkTUs  section  is  affected  by  statntoiy 
amendments  ooatwined  in  tiie  Stewart  B. 
BnciUBHey  iiOflseiess  AssHnaaoe 
AmeiuteMniB  Act  «f  tm  (Nb.  L.  Ma-«M. 
appnisad  Novemfaar  17,  vn|.  As  dhaeted  by 
the  Conpsss  in  Juit  Act  Ihsse  smsadaiaiti 
were  implemented  by  HUD  in  a  FadHal 
Reglslsr  dooimeat  pifclished  for  oonawnl  oa 
Januaiy  9, 1989  (5lFS7M|.  Hie  reader  is 
advised  to  refer  to  Ae  lanuary  9, 1989  notice 
for  additional  relevant  information.  HUD  wiR 
pubii^  a  fiaal  nde  ia4>iemeatin8  tbew 
changes  <biriag  1988. 

Dated:  liaidi  22.  un. 
Gfadyl- Mania. 

AssistatttOenenl  Coansel  for  Regulations. 
[FR  Doa  80-7508  Filed  3-29-89: 8:45  am] 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

24CPRP«t4100 

Desolation  of  the  Central  and  Field 

Reinvestment 


r.  Nei^boihood  Reinvestment 
Corporation. 
action:  Final  rule. 


K  This  final  rule  replaces  the 
earlier  description  of  the  central  and 
field  oiymization  of  Neighborhood 
Reinvestment:  statements  of  the  general 
course  and  method  by  which  the 
functions  of  Neighboriiood 
Reinvestment  are  dianneled  and 
determined,  and  public  information 


regmdiag  meettaigs  of  the  boaid  of 
directoB. 

!  OATT  March  31. 1980. 


Bonnie  Nance  Frazier,  Cooununications 
Director,  202-376-3224. 

CaralJ.MoCah«, 
SecretmyA^eaeraJ  Couaael. 

The  Nei^bofhood  Reinvestment 
Coiponlion  htenby  aneads  Part  411)0, 
Chapter  XXV  of  Tide  24.  Code  of 
Federal  Begolations  as  set  forth  briow. 

PART  4100-(AMENDEO] 

1.  The  authority  citation  for  Part  4100 
continues  to  read  as  follows: 

Aiitharilr  Tide  VL  Pull.  L  9S-«57. 82  Stat 
2115  (42  U.S.C.  8101  el  seq.);  a>  amended  by 
sec.  315.  Pub.  L  96-399. 94  Stat.  1645:  sec  7ia 
Pub.  L  97-320.  96  Stat.  1544:  and  sec  520. 
Pub.  L 100-M2. 101  StaL  181S. 

S410ai   lAmandod] 

2.  In  1 410ai(H  die  introductoiy  text 
is  revised  to  read  as  follows: 

(b)  The  Corporation  is  authorized  to 
receive  and  expend  Federal 
appropriations  and  other  public  and 
private  revenues  to  conduct  a  variety  of 
programs  designed  primarily  to 
revitalize  older  aiban  neighboihoods  by 
mobiliziqg  public,  private,  and 
community  resources  at  the 
neighborhood  le^wL  llaese  programs 
include: 

3.  Sections  4100.1(b)  (2)  and  (3|  aro 
-  redesipiated  as  (b)  (3)  and  (B). 

Redesiffiated  1 410aij[bM3)  is  amended 
by  removing  the  semicolon  and  the 
words  "Nf^Mtorhood  Program 
Development"  fiom  the  heading  and 
removing  the  last  sentence. 

4.  A  new  paragraph  (b)(2)  is  added  to 
§  4100.1  to  read  as  follows: 

(b)  •  •  • 

(2)  Afutual  Housing  Associations. 
The  Corporation  also  supports  the 
oiganizational  development  of.  and 
provides  technical  assistance  to.  Mutual 
Housing  Associations.  Mutaal  Housing 
Associations  are  private,  nonprofit 
organizations  wliich  own.  manage  and 
continually  develop  affordable  housing. 
Mutual  Housing  residents  are  members 
of  the  Assodatioa  which  owns  and  x 

manages  their  buildings:  thus  they  enjoy  . 
the  security  of  long-term  housing  tenure. 

Mutaal  Housing  developments  are 
capitalized  through  up-fitont  grants  and 
mortgages  in  a  oaodjinatifm  that  ensures 
permanent  affordability  to  low-  and 
moderate-income  families.  Monthly 
housing  charges  to  residents  are  kept  at 
affordable  levels  on  a  continuiag  basis. 
A  key  elemeat  of  Mutual  Housing  is  the 
Association's  commitmeni  to  use  all 
resources  in  excess  of  operatiag  and 
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maintenance  costs  for  the  production  of 
additional  units.  A  Mutual  Housing 
Association's  board  of  directors  indudes 
current  member-residents,  potential 
residents,  and  representatives  from  the 
community,  local  government  and 
business.  Residents  and  community 
members  make  up  the  majority  on  the 
board.  A  highly  qualified  professional 
staff,  employed  by  the  Mutual  Housing 
Association,  carries  out  the  day-to-day 
activities  of  the  organization.  In  addition 
to  creating  new  affordable  housing 
opportunities.  Mutual  Housing 
Auodations  offer  a  creative  alternative 
for  subsidized  rental  housing 
developments  whose  subsidies  are 
scheduled  to  expire. 

5.  A  new  paragraph  (b)(4)  is  added  to 
1 4100.1  to  read  as  follows: 

(b)  •  •  • 

(4)  Programmatic  Supplements. 
Proven,  replicable  programmatic  tools 
are  offered  as  broadly  as  resources 
permit  Often,  these  selected  strategies 
are  supported  by  Neighborhood 
Reinvestment  grants.  The  Corporation's 
major  programmatic  supplements 
include  the  following: 

(i)  Neighborhood  EconomJc 
Development  and  Commercial 
Revitalization  Strategies.  The 
Corporation's  neighborhood  economic 
development  and  commercial 
revitalization  strategies  offer  NHSs  a 
variety  of  tools  designed  to  stabilize  and 
enhance  the  economic  base  of  NHS 
neighborhoods.  They  complement  NHSs' 
revitalization  mission  by  focusing  the 
energies  and  resources  of  the 
partnership  on  the  economic  issues 
underlying  neighborhood  decline. 
Neighboriiood  economic  development 
and  commercial  revitalization  assures  a 
viable  neighboriiood  economy  by 
strengthening  small  businesses  and 
improving  the  physical  environment  of 
the  area,  thus  providing  additional 
goods,  services,  and  employment 
opportunities  for  the  community. 

(ii)  Housing  Development  Strategies. 
The  Corporation's  Housing  Development 
Strategies  program  addresses  the 
shortage  of  affordable.  quaUty  housing 
available  to  low  to  moderate  income 
families  in  NHS  neighborhoods,  as  well 
as  the  blighting  effect  of  vacant  lots  and 
substandard  properties.  Home 
ownership  opportunities  are  created 
through  the  planning  and 
implementation  of  a  variety  of  housing 
mechanisms  by  the  NHS,  which  are 
intended  to  reverse  negative  real  estate 
market  trends,  enhance  new  residential 
growth,  and  create  renewed 
neighboriiood  pride.  The  mechanisms 
being  used  to  achieve  these  goals 
include  the  following. 


(A)  The  Owner  Built  Housing  Program 
is  a  supervised  housing  construction 
process  that  helps  moderate-income 
homeowners  to  collectively  build  their 
own  homes.  The  NHS  provides  technical 
assistance  while  private  lenders  and 
public  bodies  providing  financing. 

(B)  The  Owner  Rehab  Housing 
program  assists  low  to  moderate  income 
families  in  collectively  rehabiUtating 
existing  blighted  and  vacant  structures. 

(C)  "nie  Infill  Housing  Program 
provides  a  mechanism  for  assisting 
NHSs  in  building  new  units  on  vacant 
land  to  meet  the  needs  of  prospective 
lower  income  homeowners. 

(D)  The  Urtian  Subdivisions  Program 
focuses  on  providing  low  cost  new 
housing  for  low-to-moderate  income 
families  on  tracts  of  land  suitable  for  the 
construction  of  20  or  more  units. 

(iii)  Problem  Properties  Strategies. 
Ttds  program  assists  NHSs  in 
addressing  specific  problem  areas 
beyond  the  scope  of  basic  NHS  services 
and  typical  financial  resources.  Through 
the  implementation  of  various  problem 
properties  strategies.  NHS  programs  are 
able  to  assist  tenants  to  purchase, 
improve  the  physical  condition  of  target 
blocks,  eliminate  vacant  neighborhood 
eyesores,  develop  housing  and  service 
facilities  for  special  populations,  and 
stimulate  private  reinvestment  and  new 
conventional  mortgages  in  the  NHS 
community. 

6.  A  new  paragraph  (b)(5)  is  added  to 
{  4100.1  to  read  as  follows: 

(b)  •  •  * 

(5)  Apartment  Improvement  Program. 
The  goal  of  the  Apartment  Improvement 
Pro^iom  is  to  provide  an  effective, 
economical  means  of  revitalizing  and 
preserving  neighborhoods  with  multi- 
family  housing  for  the  benefit  of  the 
current  residents.  The  program  is  based 
upon  a  partnership  of  tenants  and 
community  representatives,  property 
owners  and  managers,  financial 
institutions  and  local  government  The 
program  assists  in  the  development  of 
an  individually  tailored  bnprovement 
plan  of  activities  from  which  each 
building  may  benefit  including  tenant 
participation,  tax  assessment  reviews, 
and  increased  investment  or 
restructured  mortgages  to  improve  the 
economic  viability  of  the  buildings  and 
to  finance  improvements. 

{4100.2   [AmendMll 

7.  In  1 4100.2.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

(a)  The  Board  of  Directors.  (l)The 
Corporation  is  under  the  direction  of  a 
Board  of  Directors  composed  of  six 
members:  the  Chairman  of  the  Federal 
Home  Loan  Bank  Board  or  a  member  of 
the  Federal  Home  L4>an  Bank  Board 


designated  by  the  Chairman:  the 
Secretary  of  Housing  and  Urban 
Development  the  Chairman  of  the  Board 
of  Governors  of  die  Federal  Reserve 
System,  or  a  member  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  designated  by  the  Chairman:  the 
Chairman  of  the  Federal  Deposit 
Insurance  Corporation  or  the  appointive 
member  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
if  so  designated  by  the  Chairman:  the 
ComptroUer  of  the  Currency;  and  the 
Chairman  of  the  National  Credit  Union 
Administration,  or  a  member  of  the 
Board  of  the  National  Credit  Union 
Administration  designated  by  the 
Chairman.  Members  of  the  Board  serve 
without  additional  compensation.  The 
Board  elects  from  among  its  members  a 
Chairman  and  Vice-Chairman.  The 
Bylaws  of  the  Corporation  provide  for 
the  creation  of  an  Audit  Committee,  and 
such  other  committees  as  the  Board  may 
from  time  to  time  establish. 

14100.3    [Amsodsd] 

8.  Section  4100.3  is  amended  by 
removing  the  words  "region"  and 
"regional"  and  inserting,  in  their  place, 
the  word  "district". 

PART  4100-(AIIENDED] 

0.  hi  Part  4100  all  references  to  the 
Corporation's  former  address  of  "1850  K 
Street  NW..  Suite  400.  Washington.  DC 
20006"  are  changed  to  "1325  G  Street 
NW..  Suite  80a  Washington,  DC  20005". 
[PR  Doc.  89-7565  Filed  3-29-88;  8:45  am) 
■lUSia  COM  7t7O-0MI 

DEPARTMENT  OF  TRANSPORTATION 

Coeat  Guard 

33CFR  Part  100 

[cooo5-e»-oe] 

Special  Local  Regulationa  for 
CtMaapeake  Bay  Bridge  Swhn  Race, 
Cheeapeake  Bay,  MD 

AQCNCV:  Coast  Guard.  DOT. 

ACTKM:  Notice  of  hnplementation  of  33 

CFR  100.507. 


r.  This  notice  implements  33 
CFR  100.507  for  the  Chesapeake  Bay 
Bridge  Swim  Race,  an  annual  event  to 
be  held  on  June  11. 1980.  These  special 
local  regulations  are  needed  to  provide 
for  the  safety  of  participants  and 
spectators  on  the  navigiable  waters 
during  Uiis  event  Tlie  effect  will  be  to 
restrict  general  navigation  id  the 
regulat^  area  for  the  safety  of 
participants  in  the  swim,  and  their 
attending  personnel. 


Federal  B^girter  /  Vol  H.  Ng  flO  /  Thuraday.  MmxA  30.  19M  /  Rule»  and  RggulatJoni 


unCJiviOAiKThe  r^gulatioBs  in  33 
CFR  100.507  are  efFective  from  8:00  a.m. 
to  12:»  PAL  OB  Jane  11,  tno. 

FOH  TORTMBt  tNTOMUTRM  CONTMCT: 

BiUy  ].  Stephenson.  Oiief,  BoatiDg 
A^in  Branch.  Fifth  Coast  Gnaid 
District  fSl  Crawford  Street 
Portsmoatft  Virgiida  2S7M-S00I  (804) 
398-4201 


DraftingI 

The  drafters  of  this  notice  are  Klly  J. 
Stephenson,  project  officei;  Chiet 
Boa&)g  Affairs  Branch,  Boating  Safety 
Division.  Fifth  Coast  Guard  District  and 
Lieutenant  Commander  Robin  K.  Kutz. 
project  attorney.  Rfth  Coast  Guard 
District  Legal  StafL 


Fletcher  Hanks,  IKrector  of  the 
Chesapeake  Bay  Swim  Race,  has 
submitted  an  application  to  hold  the 
race  on  June  11, 1960. 

Approximately  600  swimmers  will 
start  from  Sandy  Point  State  Paik  and 
swim  between  the  WiUiara  P,  Lane  Jr. 
Memorial  TVia  Bridges  to  the  Eastern 
Shore.  Since  this  is  die  type  of  event 
contemplated  by  these  regulations,  and 
the  safety  of  the  partidpaits  would  be 
enhanced  by  Ae  im^immtation  af  flie 
special  k>cal  regulations  for  this 
regulated  area,  Oie  regulations  in  33  CFR 
100.507  are  being  hnplemented.  Vessel 
traffic  <^  be  permitted  to  transit  Ae 
regulated  area  as  the  swim  progresses, 
so  coanaefcial  trafBc  shoukl  not  be 
severely  disrapted. 

Dated:  March  23,  UMS. 
AJ).  Brawl, 

RearAdmiiaL  US.  Coatt  Guard  Commander. 
Fifth  Coast  Guard  Distn'ct 
[FR  Doa  80-7582  FUed  3-29-86;  8.45  am] 
MUMO  OOK  4S10-144i 


33  CFR  Part  too 
[CGO0»-6»-11] 

spvcna  unci  negunmons  Tor 
Tentti  Annual  8afely-«t-See 
Severn  Rhrer,  Annapolla,  MD 

Aomcv:  Coast  Guard.  DOT. 
ACTKM:  Rnal  rule. 


auMMARV:  Special  Local  Regulations  are 
being  adopted  few  the  Toith  Annual 
Safety-at-Sea  Seminar.  This  event  will 
be  held  on  the  Severn  River  in 
Annapolis.  Maryland  from  Triton  Light 
north  to  the  Route  450  Bridge.  Tlie 
special  local  regulations  are  necessary 
to  control  vessel  traffic  within  the 
immediate  vicinity  of  the  U.  S.  Naval 
Academy  during  tfie  Pyrotechnic 


Display.  Helicopter  Rescue 
Demonstration,  and  SaO  Trainii^  Craft 
Maneuver  DemonstsaBon.  The  effect 
will  be  to  restrict  general  navigation  in 
this  area  for  the  safety  of  the  spectators 
and  the  participants  hi  these  events. 
BFWcnvt  IMTK  lliese  regulations  are 
efiecttre  from  1040  ajn.  ta  12:40  pjn.. 
^rill.U 


RM  RmraBi  mromuk-nam  contact 

Mr.  Billy  J.  Stephenson.  Qiiet  Boatiqg 
Affairs  Branch.  Fifth  Coast  Guard 
District  431  Crawford  Street 
Portsmouth.  Viiginla  23704-5004  (804) 
398-6204. 

SUPPLEMENTAIIV  iwroanATiOM;  A  notice 
of  proposed  rulemaking  to  establish 
pennanent  spedd  local  regulations  that 
would  cover  marine  events  to  be  held  in 
the  vicinity  of  the  approadies  to 
Annapolis  Harbor,  Spa  Creek,  and  tiie 
Severn  River  was  published  in  the 
Federal  Register  (54  FR  10373;  March  13, 
1989),  and  intere^ed  persons  were 
invited  to  participate  m  the  ralemaking 
by  subuitting  written  views,  data,  or 
aigumenfts  by  Aprfl  27, 1989.  However, 
since  tlie  Tenth  numal  Safety-at-Sea 
Seminar  is  to  be  held  on  April  1, 1989  it 
beconws  necessary  to  establi^ 
temporaiy  reguletioBS  to  cover  this 
year's  event 

Praftiai  Infimnelimi 

The  drafters  of  this  notice  are  Mr. 
Billy  J.  Stepliensaii.  prefect  officer. 
Chief,  Boating  Affaira  Brandi,  FSA 
Coast  GfMHtl  District,  and  lieutenant 
Commander  Robin  K.  Kutz,  pnqect 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

DiscossioB  of  Kegulatians 

This  area  is  tiie  site  of  several  marine 
events  each  year,  sudi  as  the  Blue 
Angels  air  show  and  tiie  Insertion/ 
Exaction  Demonstration.  The  Tenth 
annaal  Safety-at-Sea  Seminar  is  an 
annual  weekend  event  that  includes  a 
Helicopter  Rescue  Demonstration,  a  Sail 
Training  Craft  Maneuver 
Demonstration,  and  a  Pyrotechnic 
Display.  The  special  Io<»l  r^nlations 
control  spectator  craft  and  provide  for 
the  safety  of  persons  participating  in 
this  marine  event 

Ecmiomic  Assessment  and  Certification 

These  temporary  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  Because  closure  (tf 
the  waterway  is  not  anticipated  for  any 
extended  period,  commerdal  marine 
traffic  will  be  inconvenienced  only 


slightiy.  The  economic  impact  of  this 
tempocaiy  regulatioB  is  expected  to  be 
so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  Smce  the 
impact  ef  ttiis  teoqtorary  regulation  is 
expected  to  be  minimiil,  tiie  Coust 
Guard  certifies  that  if  adopted,  it  wiO 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  tmaB 
entities. 


This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  tenqwrary  regulation  does  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment  Although  closure  of  die 
Severn  River  during  this  event  migjit 
have  some  small  negative  impact  on  tiie 
dty  of  Annapdis,  tUs  impact  pales 
when  compared  to  the  loss  of  reverme 
the  local  economy  would  face  if  this 
event  could  not  be  held  due  to  a  lack  of 
regulations. 


This  niemaking  has  been  thoroo^ily 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  widi 
section  2.B.2.C  of  Cooaumdant 
Instiuction  (CQIhfflTINST)  M1847S.1B.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  has 
been  placed  in  the  rulemaldng  docket 
for  the  proposed  permanent  ^edal  local 
regulations. 

List  of  Subjects  in  33  CFR  Fart  IN 

Marine  safety,  Navigation  (water). 

Final  Regulatimis 

In  consideration  of  the  foregoing.  Part 
100  of  Titie  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Aiahocity:  33  U.S.C  1233: 40  Cnt  1^  aad 
33  CFR  100.35. 

2.  A  temporary  section  100.35-0511  is 
added  to  read  as  foUowr 


9100511 


(a)  Defiaitiong—{\)  Regulated  Area. 
The  approadies  to  Aimapoiis  Haibor. 
the  waters  of  Spa  Creek,  and  the  Severn 
River,  shore  to  shore,  botmded  on  the 
south  by  a  line  drawn  froa  Carr  Point 
at  latitiide  SS'SS'SB.O"  Nartit  kngitnde 
76°27'4ao"  West  thence  to  Ham  Point 
Warning  Light  (LLNR 17S35).  at 
38°58'24.0"  North,  leqgitode  76*28'10j0" 
West  thence  to  Horn  Point  at 


19684 
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38*58'2a0"  North,  lonaitude 
7e*28'27.0"West.  and  bounded  on  the 
north  by  the  State  Route  450  Bridge. 

(2)  Coast  Guard  Patrol  Commander. 
Vm  Coast  Guard  Patrol  Commander  is  a 
commissioned,  wairant.  or  petty  officer 
of  the  Coast  Guard  who  has  been 
desiffMted  by  the  Commander,  Coast 
Guard  Group  Baltimore. 

(b)  Special  Local  Regulationa.  (1) 
Except  for  persons  or  vessels  authorized 
by  die  Coast  Guard  Patrol  Coomiander. 
no  person  or  vessel  may  enter  or  remain 
»in  die  regulated  area. 

(2)  TIm  operator  of  any  vessel  in  the 
immediate  vicinity  of  the  regulated  area 


(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  ProoMd  as  directed  by  any 
commissioned,  warrant,  or  petty  officer. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  tlw  regulated  area  specified  in 
paragraph  (a)  of  this  section,  but  may 
not  Mode  a  navigable  dtanneL 

(c)  Effective  Date.  These  regulations 
are  effective  from  10:40  a.m.  to  12:40 
pjn..  on  April  1, 1960. 

DatMi:Mardi23.19agL 
A.D.Bnsd. 

Rear  Admiral  US.  Coast  Guard  Commander, 

I^fUt  CooBt  Guard  District 

[ill  Doc.  8»-7880  FUed  »-29-«e:  ft45  am] 


33CFRPwt117 

icooa  w  131 

ufmranoge  operaiioii  neyuiauuiia;  sc 
niveif  FL 

U.S.  Coast  Guard.  DOT. 
Final  rule. 


r:  At  the  request  of  the  Florida 
Department  of  Transportation,  the  Coast 
Guard  is  changing  the  regulation 
governing  the  operation  of  the  bascule 
span  bri^  on  U.S.  Highway  9B  (SR  30) 
over  St  Marks  River,  mile  9A  at 
Newport.  Wakulla  County.  Florida,  by 
permittiii^  the  draw  to  remain  closed  to 
navigation  at  all  times.  This  change  is 
being  made  because  of  the  absence  of 
significant  navigation  on  the  waterway. 
The  bridge  has  been  opened  only  three 
times  in  the  past  ten  years  for  the 
passage  of  marine  traffic.  This  action 
will  accommodate  the  needs  of 
vehicular  traffic  and  still  provide  for  the 
needs  of  small  boat  traffic,  with 
substantial  savings  to  the  taxpayers. 
WWCTIVI  nATK  This  regulation 
becomes  effective  on  May  1. 1980. 


KTION  CONTACTS 
Mr.  John  Wachter.  Bridge 
Administration  Branch.  Eighth  Coast 
Guard  District  telephone  (504)  589-2965. 


I  ud  CertificatkNi 


TARV  mraiMATiON:  On 

August  11, 1968.  die  Coast  Guard 
published  a  proposed  rule  (53  FR  30314) 
concerning  diis  amendment  The 
Commander.  Bidith  Coast  Guard 
District  also  pubUshed  the  proposal  as  a 
Public  Notice  dated  August  19. 1988.  In 
each  notice  interested  parties  were 
given  until  September  26, 1988,  to  submit 
comments. 

DialUug  buaniatiaii 

The  drafters  of  this  regulation  are  Mr. 
John  Wachter.  project  officer,  and 
Commander  ).A.  Unzicker.  project 
attorney. 

Discuseioa  of  CommeBls 

No  amunents  were  received  as  a 
result  of  publication  in  the  Fadeial 
Regisler.  One  comment  was  received  in 
response  to  the  Public  Notice.  The 
respondent  objected  on  the  grounds  that 
closure  of  the  draw  would  deny  access 
to  possible  hiture  navigational  needs, 
and  that  if  the  draw  is  allowed  to  be 
closed  it  might  justify  construction  of  a 
low  level  fixed  span  bridge  at  some 
future  date.  The  Coast  Guard  bridge 
permitting  process  makes  this  concern 
unwarranted  because  application  for  a 
permit  for  a  fixed  spfm  bridge  at  this 
location  would  require  notification  of  all 
interested  parties  who  could  voice  their 
concerns  at  that  time.  There  is  no 
organized  plan  for  development  of  the 
area  above  the  bridge,  but  merely  an 
expreMed  desire  for  such  an  eventuality 
by  the  lone  objector,  who  has  since 
deceased.  There  is  no  need  for  the 
bridge  owner  to  expend  funds  for 
maintenance  of  the  bridge  nor  to  keep  a 
bridgetender  available  for  a  draw  that  is 
not  in  use. 

The  Coast  Guard  has  carefully 
considered  the  objections  to  the  bridge 
closure  and  it  has  been  determined  that 
due  to  the  absence  of  significant 
navigations  tiirough  the  bridge  that 
requires  opening  of  die  draw,  the  final 
rule  is  undianged  from  the  proposed 
rule  as  published  in  (53  FR  30314)  on 
August  11, 198& 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  final  rulemaking  does  not  have 
sufficient  federalism  impUcations  to 
warrant  the  preparation  of  a  Federalism 
Assessment 


Boooomic 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  the  Department^if 
Transportation  regulatory  poUcies  and 
procedures  (44  FR  11034:  February  28. 
1979). 

The  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  The  basis  for  this 
conclusion  is  that  there  have  been  but 
three  requests  for  openings  in  the  past 
ten  years  by  recreational  boaters,  and 
there  have  been  no  requests  for 
openings  by  commercial  navigation. 
Since  the  economic  impact  of  this 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

list  off  Subjects  in  S3  CFR  Part  117 

Bridges. 
Regulatiaa 

In  consideration  of  die  foregoing.  Part 
117  of  fide  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117-ORAWBRIOQE 
OPERATION  REQULATI0N8 

1.  The  audiority  citation  for  Part  117 
continues  to  read  as  follows: 

Amfaority:  33  U.S.C  488;  40  CFR  1.46  and  33 
CFR1J»-I(g). 

2.  Section  117  J27  is  revised  to  read  as 
follows: 

{117.327    StMartisRIvar. 

The  draw  of  die  U.S.  98-SR30  bridge, 
mile  9.0  at  Newport  need  not  be  opened 
for  the  passage  of  vessels. 

Dated:  March  10. 1986. 
W.F.  Meilln. 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Eightli  Coast  Guard  District 
[FR  Doc.  8»-7S79  Hied  3-29-88;  8:45  am] 
BUan  0008  4t1S-M-M 


OEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RM:  2900-AD61 


Veterane  EducaMon;  Determination 
TreMng  Thne  During  Nonetenderd 
Tenne 

AOmcv:  Department  of  Veterans 
Affairs.* 


of 


■  On  March  IS.  isas.  Oe  Veterans  Administradon 
became  the  Department  of  Veterans  Affairs  (see  S4 
FR  10476). 
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action:  Final  regulatioiu. 


r:  The  law  states  the  number  of 
credit  hours  in  which  a  veteran  must  be 
ennriled  in  order  to  be  considered  a  fiiU- 
time  student  during  a  standard  term  for 
the  Department  of  Veterans  Affairs 
(VA)  purposes.  It  does  not  contain  a 
similar  statement  for  terms  i^ch  are 
shorter  than  standard.  The  VA  has 
provided  for  measurement  for  these 
accelerated  terms  dirough  regulations. 
In  determining  the  length  of  an 
accelerated  term,  it  has  been  the  VA's 
pcdicy  not  to  count  vacation  periods  of 
seven  days  or  more.  However,  this 
policy  has  not  appeared  in  die  Code  of 
Federal  Regulations.  Since  the 
regulation  goes  into  detail  concerning 
measurement  during  a  nonstandard 
term,  but  omits  ttiis  policy,  users  of  the 
regulation  have  sometimes  interpreted  it 
as  overriding  the  unstated  pdicy.  Tliis 
results  in  underpayments  to  veterans 
and  servicepersons.  The  amooded 
regulation  will  prevent  these 
underpayments. 

I  OATe  February  27.  igea 

lAOIliam  G.  Susling.  Jr..  Acting  Assistant 
Director  for  Education  Policy  and 
Program  Administration  (225), 
Vocational  Rehabilitation  and 
Education  Service.  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW.. 
Washington.  DC  20420  (202)  233-2002. 

pages  30480  and  30401  of  the  Fedsfal 
Register  of  October  7. 1068.  there  was 
published  a  notice  of  intent  to  amend  38 
CFR  Part  21  in  order  to  state  how  the 
VA  determines  training  time  during 
nonstandard  terms.  Interested  persons 
were  requested  to  submit  comments, 
suggestions  or  objections.  The  VA 
received  no  comments,  suggestions  or 
objecticms.  Accordingly,  the  VA  is 
making  the  proposed  regulation  final 

The  VA  has  determined  that  this  final 
regulation  does  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12281. 
entitled  Federal  Regulation.  The 
regulation  will  not  have  a  tlOO  million 
annual  efiiect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  It  will  have  no 
significant  adverse  effect  on 
competiticn.  employment  investment, 
pnxhictivity,  innovation,  or  on  die 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affaire  has 
certified  that  tUs  final  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 


as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Punuant  to  5  U.S.C  e05(b).  the 
regulation,  therefore,  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and604. 

This  certification  can  be  made 
because  the  regulation  affects  only 
individuals.  It  will  have  no  significant 
economic  impact  on  small  entities,  Le.. 
small  businMses,  small  private  and 
nonprofit  organiiations  and  small 
governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  04.111. 

List  of  Sriijecis  in  38  CFR  Part  a 

Civil  rigjits.  Claims,  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans. 
Vocational  educational  Vocational 
rehabilitation. 

Apptoved:  Pebraaiy  27.  IflSB. 
iBonas  E.  Hatvsy. 
Acting  Adnu'nistrator. 

PMT2i"iAMEMDED] 

38  CFR  Part  21,  VOCATIONAL 
REHABOJTATION  AND  EDUCATION, 
is  amended  by  revising  1 21.4272(gK2) 
and  adding  an  authority  citation  to  read: 

821.4272 


action:  Final  rule. 


Is)*  *  * 

(2)  In  determining  whole  weeks  for 
this  formula  die  VA  will— 

(i)  Determine  die  number  of  days  from 
the  beginning  to  die  end  of  &e  term  as 
certified  by  the  educational  institution, 
substracting  any  vacation  period  of  7 
days  or  more; 

(ii)  Divide  die  number  of  days  in  the 
term  by  7; 

(iii)  Disregard  a  remainder  of  3  days 
or  less,  and 

(iv)  Consider  4  days  or  more  to  be  a 
whole  week. 

(Audiority:  38  U.S.a  1788(b)) 

[FR  Doc  80-7500  Filed  3-29-80: 8:45  am] 


FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
[OoctetNaFEMA  68281 

Suepeneion  Of  Community  ENgibMty 

AOCNCV:  Federal  Emergency 
Management  Agency,  FEMA. 


v:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program,  ff  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  die  Federal  Ragistar. 

ErrecilVI  OATce:  The  third  date 
("Suq>.")  listed  in  the  fourth  column. 


HTWN  CONTACT! 

Prank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
646-2717,  Federal  Center  Plaza.  500  C 
Street  Southwest  Room  416, 
Washington.  DC  20472. 


TARV  NgQIimTlON.  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  ownen  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C  4022).  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  50  et 
seq.).  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  fourth  column.  As  of  that  date,  flood 
insurance  wiU  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  flooc^lain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  die  suspension  of 
the  communities  will  be  published  in  the 
Federal  Ragistar.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
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FEMA  Regional  OCBot  or  the  NFIP 
MTvidiig  contractor. 

In  addition,  die  Psdenl  Emergency 
Managenimt  Agency  has  identffled  the 
•pedal  flood  huard  area*  in  tliMe 
communities  by  pnhliddng  a  Flood 
Hazard  Boundary  Map.  Tlie  date  of  die 
flood  map.  if  one  has  been  published,  is 
indicated  in  die  fifth  cohmm  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  die 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  constructi<Hi  or  acquisiti<»i 
of  buildings  in  the  identified  q>edal 
flood  hazautd  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  diui  a  year,  on  die  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  die  community 
as  having  flood-praae  areas.  (Section 
202(a)  of  die  Flood  Disaster  Protection 
Act  of  UTS  (Pub.  L  03-434),  as 
amended).  TUs  prohibitioB  against 
certain  t^tes  of  Federal  aasitanoe 
becomes  effective  for  die  communities 


listed  on  die  date  shown  in  die  last 
column. 

The  Administrator  finds  that  notice 
and  pobUc  procedure  under  5  U.S.C 
553(b)  are  iianracticaUe  and 
unnecessary  because  communities  listed 
to  this  final  rule  have  been  adequatdy 
notified.  Each  community  receives  a  9- 
mondi,  90-day.  and  SOnlay  notification 
addressed  to  die  CUef  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floo<i^rfain 
managnnent  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  tUs  final  rule  may  take 
effect  widiin  less  dian  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
e06(b).  dM  Administrator.  Federal 
Insurance  Administration.  FEMA, 
hereby  certifies  fliat  this  rule  if 
promulgated  wffl  not  have  a  significant 
aoonomic  impact  on  a  substantial 
numbv  of  smaD  entities.  As  stated  in 
Section  2  of  dw  Flood  Disaster 
lYotection  Act  of  1973.  the  estabUriunent 
of  local  flood^ilain  management  I 
widi  die  availability  of  flood  1 


decreases  the  economic  impact  of  future 
flood  losses  to  bodi  the  particnlar 
community  and  the  naticm  asa  whole, 
lids  rale  in  and  of  itself  does  not  have  a 
siyiificant  eomomic  bapocL  Any 
economic  impact  results  from  die 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  tints  jdadi^  itself  in 
nonconyliance  of  die  Fadoal  standards 
required  for  commuidty  partidpation.  In 
each  entry,  a  couqilete  dnonology  of 
efiiective  dates  ai^iean  for  eadi  listed 
ccunmunity. 

List  of  Subiects  in  44  CFR  Part  64 

Flood  insurance    flood|Jains 

1.  The  authority  dtatiuu  for  Part  64 
continues  to  read  as  folUnvK 

AuAoilty:  42  U.SXI  4001  at  aaq, 
Reoigaiiizatiaa  Han  Na  S  of  1978^  &0. 12127. 

2.  Section  MjB  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


1644    Uslof 


Dou 


Do. 


Oou 


Virginia. 


IV 


Do. 


iV 


Kentucky.. 


Do. 


Otiio.. 


LocaHon 


Ksnnsbec  County. 


LanoK,  lownoMp  d^ 


County. 


County. 


of.J 
Oounly. 

Mnwi^oi, 
ColuMnMa  Oounly. 

uninooiporaM 


Unia«iudfyof.Laha 
Coun^. 


of. 
Oounly. 
Cstafy.  boraugh  d. 
Bdlsr  County. 

fWGimtmwn,  c«y  01. 
County. 


BtaforiLdiyd  Itasca 

County. 
IssnH.  cNy  d,  IsanH 

County. 
FabMd  County. 

unincofporalMl 


Oommu- 

MQf  NOl 


230166 

422066 

422066 

422060 

421 5S6 
510004 

120139 

421415 
420213 

210126 

270201 
270190 
390156 


d  sola  d  Hood  insmsnoe  in  cowwunllv 


Msy  0.  1975.  EnMrg.  Apr.  3.  1969.  Reg. 


Apr.  4.  1977,  Emmg.  Apr.  3,  1969.  Reg. 
Apr.  3. 1969.  Suap. 

July  30.  I960.  Emsig.  Apr.  3.  1969.  Reg. 
Apr.  3. 1966.  Susp. 

Joa  26. 1976.  Enwig.  Apr.  3, 1866.  Reg. 
Apr.  3. 1969,  Su^l. 

Nov.  29. 1974.  Emoig.  Apr.  3. 1969,  Reg. 

Apr.  3, 1969.  Su^li 
Aug.  9.  1974.  Bneig.  Apr.  3.  1960.  Reg. 

Apr.  3. 1960.  Susp. 


Jua  13. 1975.  Emeig.  Apr.  3. 1969,  Reg. 
Apr.  3. 1960.  Susp. 


Mar.  26. 1975.  Emerg.  Apr.  17. 1969,  Reg. 

Apr.  17. 1969.  Susp. 
Mar.  7. 1977.  Emeig.  Apr.  17. 1969,  Reg. 

Apr.  17, 1969.  Suap. 

Jua  11. 1975.  Emerg.  Apr.  17, 1969.  Reg. 
Apr.  17.ir 


Oct  2.  1975,  Emeig.  Apr.  17,  1969.  Reg. 

Apr.  17. 1969.  SuSp. 
Aug.  25.   1975.  Emerg.  Apr.   17,   1960. 

Reg.  Apr.  17, 1969.  Suap. 
Mar.  21. 1977.  Emeig.  Apr.  17. 1989,  Reg. 

Apr.  17. 1969.  Suap. 


Guneni 


Ape  3. 1969. 


Apr.  3. 1969. 
Apr.  3. 1969. 

Apr.  3. 1969. 

Apr.  17. 1969. 
Apr.  17, 1969. 

Apr.  17. 1969. 

Apr.  17. 1966. 
Apr.  17. 1966. 
Apr.  17. 1969.. 


Apr.  3. 1966. 

Do. 

D& 

Da 

Do. 
Do. 

Da 


Apr.  17. 

1969. 

Da 


Da 

Da 
Da 
Da 
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Do.. 


Colofado. 


Do... 


Do. 


Oa.. 


Da. 


R 


Aiteona. 


Oregon. 


1  ftffflliOff 


Qsnbsflsnd,  vHsQsoft 
QuamssyCoun^. 


Afflpshoe  County, 
uninooqxiralsd 


CiMMTy  HMs  VHSQSt 
d^ol^  Afipshoe 
County. 

town  of ,  Arapahoe 

County. 
De  Bequo,  town  of , 

Mesa  County. 
EngkMwood,  city  of, 

Afspehoe  County. 
Graenwood  VNsge, 

city  of,  Arapehoe 

County. 
SheridMi,cityof. 

Aiapehoe  County. 

Maricopa  County, 
uninooipoialsd 


McCali.cityof.Vdtey 

County. 
mmcIioR,  city  off, 

Whoelar  County. 


ConMH^ 
nityNa 


390824 

060011 

060013 

060014 

060307 
065074 
060195 

060018 
040037 

160175 
410247 


of  sals  Of  flood  insuranoo  in  oonmiunity 


Oct  as.  1988,  Enwiv.  Feb.  17.  1989. 
Rog.  Apr.  17. 1968,  Susp. 

FSt).  4, 1972,  Emsrg.  Aug.  IS,  1977.  Reg. 
Apr.  17. 1968.  Suap. 

Jaa  23. 1974,  Emerg.  Aug.  1. 1978.  Rsg. 
Apr.  17. 1989.  Susp. 

Msy  16, 1873.  Emsrg.  Jun.  15^  1979,  Reg. 
Apr.  17. 1989,  Susp. 

Jan.  2S,  1965,  Emerg.  Apr.  17, 1989,  Reg. 

Apr.  17, 1989.  Susp. 
Feb.  26.  1971.  Emarg.  Feb.  11.  1972. 

Reg.  Apr.  17. 1986,  SMp. 
Mar.  16, 1976,  Emerg.  Jaa  5, 197B,  Reg. 

Apr.  17, 1969,  Susp. 

Feb.  4,  1972,  Emerg.  Jul  13,  1976,  Reg. 
Apr.  17, 1969,  Susp. 

Dee.  31,  1970,  Emerg.  Jul  2,  1979,  Reg. 
Apr.  17, 1969,  Susp. 


New.  11,  1975,  Emerg.  Apr.  17,  1989. 

Reg.  Apr.  17, 1989,  Suap. 
Aug.   11,   1975,  Emerg.  Apr.  17.  1968. 

Reg.  Apr.  17, 1968.  Susp. 


o°y.g''*1afyjy*L^'*""^"  "P  'P'y  Avaiable  in  Spedrt  Flood  Haz»d  Areas. 
Code  for  reedkig  fourth  oolunn:  Em8ig.-^mHgsncy:  Reg.-Regul«:  Su^k-^^ 


Cunanl 


Apr.  17, 1889^ 


Apr.  17, 1968. 


Apr.  17, 1968. 


Apr.  17. 1968. 


Apr.  17. 1868. 


Apr.  17. 1888. 


Apr.  17. 1969. 


Apr.  17. 1989. 


Apr.  17. 1969. 


Apr.  17. 1968. 


Apr.  17. 1969. 


Feb.  17, 
11 


Apr.  17. 
It 


Da 

Da 

Da 
Oa 
Oa 

Da 
Da 


Apr.  17. 

1968. 

Oa 


HmldT.DHqree, 

Atbnwiatntor.  Federal  Insumace 
AdminiBtratha. 

Issued:  March  24, 1988. 

(FR  Doc  88-7538  Filed  S-2»-88t  845  am] 


FEDERAL  C0MIIUNICATI0N8 


47CFRParls73and7« 

(MM  Dodwl  No.  t7-1S4;  FCC  88-344] 


I  OTwiBKiii  sennoe,  vToeo'iniofeai 
PoHc]^  Cofrecllon 


f.  Federal  Communications 
Commission. 

ACnon:  Policy  Statement:  correction. 


v:  The  Commission,  in  its  Policy 
Statement  in  MM  I^jcket  No.  87-154  (54 
FR  9999,  March  8, 1988),  incorrectly 
identified  the  decision  as  FCC  89-344. 
The  correct  identification  is  FCC  88-344. 
■mcnVE  DATE  March  3a  1989. 
ADOneaa.  Federal  Communications 
Commission,  Washington,  DC.  20554. 
ran  imiiTMni  wraiwiATiOM  contact: 
Douglas  Minster,  Mass  Media  Bureau, 


Policy  and  Roles  Division.  (202)  632- 
7792. 

List  of  Subject*  in  «7  CFR  Part  7S 

Radio  broadcasting.  Television 
broadcasting. 

Federal  Commiininations  Coouniaaioa. 

Doona  IL  Oearey. 

Secretary. 

[FR  Oca  80-7549  Filed  3^20-88;  8:4s  am] 

aaiMB  COOK  sns-st-M 


DEPARTMENT  OF  TRANSPORTATKM 
limonai  ingnway  irwiicsafMy 


49CFRPart541 

(DodMl  Na  T84-61;  Hodee  18] 

Final  Ltolifio  of  High  Thnft  LkiM  tor 
1988  Modal  Yacn  Motor  VaMcte  ThofI 


r.  National  Hi^way  Traffic 
Safety  Administraticm  (NHT8A). 
Department  of  Transportation. 

ACnon:  Final  rule;  technical 
amendment. 


R  The  purpose  of  tfiis  notice  Is 
to  (1)  report  the  results  of  diis  agency's 
actions  for  determining  which  car  lines 
are  subject  to  the  marldng  requirements 
of  die  motor  vehicle  theft  prevention 
standard  for  the  1988  model  year,  and 
(2)  publish  a  list  of  those  car  lines. 
NlfTSA  has  previously  published  a  list 
of  die  car  lines  diat  were  selected  as 
his^  theft  car  lines  for  prior  model  years, 
beginning  with  the  1967  model  year.  The 
list  in  this  notice  includes  all  of  the  car 
lines  in  the  previous  Usts.  as  well  as  the 
new  linea  diat  were  introdooed  for  tlie 

1988  model  year  and  that  have  been 
selected  as  likely  hi^  theft  lines.  In 
addition,  diis  listing  shows  die  three 
new  lines  that  have  standard  equipment 
anti-theft  devices  and  have  been 
granted  exemptions  from  oom|riying 
with  the  requiranents  of  die  tbdt 
prevention  standard  beginning  wridi  the 
1986  model  year.  One  additional  line 
previously  listed  as  having  been 
designatMl  a  higji  dieft  line  has  been 
granted  an  exemption  from  the  parts 
marking  requirements  for  Model  Year 

1989  because  it  has  a  standard 
equipment  anti-theft  device.  This  final 
listing  for  the  1969  model  year  is 
intended  to  inform  die  public, 
particularly  law  enforcement  groups,  of 
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ttM  car  lines  Oat  m  Mbfad  to  tha 

maildng  raquirements  of  tfaa  dwft 

prevention  ttandard  for  the  1860  model 

year. 

BATKTUs  listing  applies  to  die  1960 

model  year.  The  amendment  made  by 

this  ootioa  is  eSectiva  March  aa  1660. 

POR  PMnNM  MKNMailOII  OONTilCTS 
Ms.  Barbara  A.  Knrti.  Office  of  Market 
Incaattves,  NHTSA,  460  Seventh  Street 
8W..  Washington.  DC  20500 1202)-9»- 
4866). 

Motor  Vehieh  Th^  AvvvnCion 
Stondbrc/.  40  CPR  Part  541.  sets  lortii 
performance  requirements  far  inscribing 
or  affixing  tdantlflcatioB  mmban  into  or 
onto  covoed  original  equipment  major 
parts,  and  die  replacement  parts  for 
those  original  equipment  parts,  on  all 
vehicles  in  Unes  selected  as  hi^  theft 
lines. 

Section  e03(a)(2)  of  die  Motor  Vdiicle 
Information  and  Cost  Savings  Act  (15 
U.S.C  2023(aM2):  herefaiafter  "die  Cost 
Savings  Acf*)  nedfies  diat  NHTSA 
shall  select  die  high  dieft  lines,  widi  die 
agreement  of  the  manutscturer,  if 
possiUa.  In  accordance  with  procedures 
published  in  40  CFR  Part  542.  NHTSA 
previously  selected  nine  of  tibe  new  1060 
car  lines  as  Ukdy  to  be  hi^  theft  Hnes. 
The  newly  selected  lines  are  set  fc»rdi  in 
this  listing,  along  with  all  those  lines 
diat  had  been  selected  as  high  theft  lines 
and  listed  for  one  or  more  prior  model 
years.  Lists  of  selected  lines  were 
published  at  81 FR  42877;  November  25. 
1966.  far  Modd  Year  1967,  and  at  53  PR 
133;  January  5, 1068,  for  Model  Year 
1966.  Sectton  603(d)  of  die  Cost  Savings 
Act  (15  \3&C  2023(d))  provides  diat  Oe 
theft  pievantion  stanilard  must  continue 
to  apply  to  eadi  line  diat  has  bean 
selected  as  high  dieft  Unes.  mdess  diat 
line  is  exempted  under  section  006  of  die 
Cost  Savings  Act  (IS  U  AC  2028). 

Section  606  provides  that  a 
mauufactui  ei  may  petition  to  have  a 
high  theft  line  exempted  from  the 
requirements  of  Part  541.  if  the  Ifaie  is 
equipped  as  standard  equipment  widi  an 
anti-^eft  device.  The  exemption  is 
granted  if  NHTSA  determhies  diet  die 
standard  equipment  anti-dieft  device  is 
likely  to  be  as  effective  as  compliance 
with  Part  541  in  reducing  and  deterring 
motor  vdiide  thefts.  Purauant  to  diis 
statutory  provision.  NHTSA  has 
exempted  from  die  lequiiements  of  Part 
541  time  <rf  the  new  Ifaies  diat  have 
been  sdected  as  high  dieft.  Also 
pursuant  to  section  006,  the  agency  has 
exempted  an  existing  car  hne,  the  Saab 
9000.  that  was  formerly  sul^ect  to  Part 
541,  beginning  with  the  1960  model  year. 

This  revised  listing  is  intended  to 
inform  the  public,  particulariy  law 


tgioupo,  of  thoee  carhnea 
that  are  sobfact  to  dM  maildng 
requkements  of  die  theft  prevention 
standard  for  the  1060  nodal  year,  and  of 
diosa  car  ttass  that  are  axaomted  from 
die  theft  prevendon  standard  for  the 
1900  model  year  because  of  standard 
equipment  anti-dMft  devkes.  The  car 
Unes  listed  as  being  subfect  to  the 
stamtard  wsrt  piailonsqr  aalected  as 
high  dieft  ItaMB.  hi  accordance  with  Part 
542  and  section  603  of  die  Coet  Savings 
Act  Siirilarly.  dia  car  Ihns  listed  aa 
being  cxesBpt  from  te  standard  were 
previously  exempted  in  accordanoe  with 
Part  543  and  section  666  of  die  Cost 
Savings  Act  Therefore,  since  diis 
revised  hsting  only  informs  the  public  of 
previous  agency  actions  and 
agreementa,  ai^  does  not  fanpose  any 
additional  obligations  on  any  party, 
NHTSA  finds  far  good  cease  diet  the 
amendment  awde  by  this  notice  should 
be  effective  as  soon  as  it  is  published  in 
diePiiiiiBlWoilsf. 

For  die  same  raaaona.  raiTSA  also 
finds  for  good  cause  that  notice  and 
onxvtanity  for  comment  on  this  listing 
are  nnnsoassary.  Farther,  pabhc 
comnant  on  the  Ustini  of  selections  and 
exemptfans  is  not  oontoivlated  by  Tide 
VI.  and  is  unneoessary  after  die 
selections  and  exemptions  have  been 
made  in  accordance  wldi  the  statutory 
criteria. 

Regulatory  Impacts 

NHTSA  has  determined  that  this  rule 
listing  the  car  Unas  diat  are  U^  dieft 
and  are  sub)ect  to  the  requirements  of 
the  vehicle  theft  prevention  standwd 
and  the  car  lines  that  are  exempt  from 
die  standard  is  neidier  "main^  widdn 
die  meaning  of  Executive  Order  12291 
jux  "siguiOcsn^  within  die  meaning  of 
the  Department  of  Transportation 
regulatory  poUdes  and  procedures.  As 
noted  abawB,  the  selections  have  all 
been  made  in  accordanoe  widi  the 
provisions  of  the  Cost  Savings  Act  and 
the  manufacturers  of  die  selected  lines 
have  thmdf  bean  infotmed  ttat  those 
lines  are  subject  to  the  requirements  of 
Part  541  for  die  1960  model  yaar. 
Further,  this  listing  does  not  actoally     ■ 
exempt  lines  from  the  requirements  of 
Part  541:  it  only  informs  die  general 
public  of  aU  such  exemptions.  Since  the 
onfy  purpose  of  dris  final  listing  is  to 
infom  the  public  of  prior  final  agency 
action  for  die  1960  model  year,  a  fidl 
regulatory  evaluatimi  has  not  been 
prepared. 

llie  agency  has  also  considered  the 
effects  ^  diis  Ustiiig  under  the 
Regulatory  Flexibility  Act  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 


noted  above,  die  efhct  of  diis  notice  is 
simply  to  fasform  the  public  of  diose  Unes 
diat  an  sul^ect  to  die  requirements  of 
Pert  841  far  dH  1900  model  yaar.  The 
agency  baMevaa  Oat  listing  of  diis 
informatian  will  not  have  any  economic 
impact  on  smdl  entities. 

In  acoordaaoa  wtft  die  Natkmal 
Environmental  Policy  Act  of  1900.  die 
agsnqr  has  constdered  dia 
iiinhiMaaiilsl  Imparts  nf  tMs  mln  and 
determined  that  it  will  not  have  any 
sigalfieant  fanpact  on  die  qvality  of  die 
human  euvirunment 

Finally,  this  action  has  been  analyzed 
in  accordaaca  with  the  prindples  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  determined  diat 
thepropoeed  rulamslring  does  not  have 
s^mdent  fsderalism  impUcations  to 
warrant  the  preparaticm  of  a  Federalism 


list  of  SobiaGts  hi «  CFR  Fart  Stt 

Administrative  practice  and 
procedure.  Labeling,  Motor  vehides. 
Reporting  and  recordkeeping 
reqoiremrats. 

In  consideration  of  the  foregohig.  40 
CFR  Part  541  is  amoided  as  follows: 

PARTMI-CAMENDED] 

1.  the  audiority  dtation  for  Part  541 
continues  to  read  as  foUows: 

Amharily:  IS  U.&C  20»-a024.  and  2028; 
ddegatioo  of  authority  at  lOCFR  IJOi 

2.  Appendix  A  and  Appendix  A-l  are 
revised  to  read  as  follows: 
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IsBued  on  Mardi  27,  lOSB. 
DlaaaK.  Stead, 
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[FR  Doc  89-^02  FVed  9-29-00:  tits  ato] 
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DEPARTMENT  OF  TRANOPORTATION 


UCFRPartM 

[Docint  No.  M-MMII-AO] 

AHiiuiiraneeeuiiwuvWi  MeumwiMi 
DouglM  Modtl  DC-10-10^ -so, -40  and 
KC-10A  (MMary)  OwiM  AlrplWMS 


R  Federal  Aviation 
Administratioii  (FAA),  DOT. 
ACnONE  Notice  of  proposed  rulemaking 
(NPRM). 


r:  This  notice  proposes  to  revise 
an  existing  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  DC- 
10-10  and  -30  series  airplanes,  which 
currently  requires  the  inspection  and 
modification  of  the  Passenger  Service 
Units  (PSU),  and  the  removal 
inspection,  and  replacement  of  the  PSU 
oxygen  canisters,  if  necessary.  That 
action  was  prompted  by  reports  that  the 
chemical  oxygen  generator  canisters 
have  been  punctured  by  die  existing 
standoff  bracket  witfiin  the  PSU.  This 
condition,  if  not  corrected,  could  lead  to 
loss  of  the  use  of  the  emergency  oxsrgen 
system  during  rapid  depressurization  of 
tte  airplane.  This  proposal  would  revise 
the  existing  rule  by  expanding  the 
applicability  to  include  additional 
affected  airplanes.  This  action  is 
prompted  by  the  reports  that  the  subject 
PSU's  may  also  be  installed  on  Model 
DC-10-40  and  KC-lOA  (Military)  series 
airplanes. 

OATn:  Comments  must  be  received  no 
later  than  May  22, 1988. 
AOOMMn:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  88-NM- 
211-AD.  17900  Pacific  Hi^way  South. 
0-88866.  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  The  lepson-Burns 
Corporation.  1455  Fairchild  Road. 
Winston-Salem.  North  Carolina  27105- 


4588.  This  information  may  be  examined 
at  the  FAA.  Nordiwest  Mountain 
Region.  17900  Pacific  Hi^way  South. 
Seattle,  Washington,  or  3229  EastJ^wing 
Street  Long  Beach  California  90806- 
2425. 


ITWN  CONTACTS 
Mr.  Edward  S.  Chalpin,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch.  ANM-130L,  FAA.  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street.  Long  Beach.  California  90806- 
2425:  telephone  (213)  988-5335. 
tUPPLCIMNTAIIV  MPORMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  idmtify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AU 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  PAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

AvaibbiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Airworthiness  Rules  Dodcet 
No.  88-NM-211-AD.  17900  Pacific 
Highway  South.  C-68966.  Seattle, 
Washington  96168. 

Discussion 

On  November  1, 1988.  FAA  issued  AD 
8fr-24-ll.  Amendment  39-8065  (53  FR 
46444;  November  17. 1988).  to  require  the 
inspection  and  modification  of  the 
Passenger  Service  Units  (PSU),  and 
removal  inspection,  and  replacement  of 
the  PSU  oxygen  canisters,  as  necessary, 
on  Jepson-Bums  seats  installed  in  Model 
on  DC-10-10  and  -30  series  airplanes. 


That  action  was  prompted  by  reports 
that  some  chemiod  generator  canistera 
were  found  to  be  punctured  by  the 
existing  standoff  bradcet  within  the 
PSU.  TUs  condition,  if  not  corrected, 
could  lead  to  loss  of  the  use  of  die 
emergency  oxygen  system  during  rapid 
depressurization  of  die  airplane. 

Since  issuance  of  that  AD.  die 
manufacturer  has  advised  FAA  that  die 
subject  PSU's  and  PSU  oxygen  canisters 
may  also  have  been  instaUed  on  Model 
DC-10-40  and  KC-IGA  (Military)  series 
airplanes.  Accordingly,  these  models 
would  be  subject  to  the  same  unsafe 
condition  addressed  in  the  existing  AD. 

Hie  FAA  has  reviewed  and  approved 
fepson-Bums  Corporation  Service 
Bulletin  25-20-618.  dated  June  la  1987. 
which  describes  procedures  for  visual 
inspection  of  all  Scott  Aviation  S'^nan 
chemiccd  oxygen  generaton  within  the 
PSU  of  the  Jepson-Bums  seat  for  any 
evidence  of  bracket  wear  or  contact 
and  the  addition  of  new  standoff 
brackets  within  the  PSU  units  on  Jepson- 
Bums  seat  model  FBC-2000UHDE-<  ). 
as  installed  in  McDonnell  Douglas 
Model  DC-lO-ia  -30,  -4a  and  KC-lOA 
(Military)  series  airplanes. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  revise  the  applicability  of 
AD  88-24-11  to  include  Model  DC-lO-40 
and  KC-lOA  (Military)  series  airplanes, 
and  require  the  inspection  and 
modification  of  the  PSUs  within  die 
seats  of  those  airplanes,  as  well  as  the 
removal,  inspection,  and  replacement  of 
die  PSU  ox^en  canisters,  as  necessary, 
in  accordance  with  the  service  bulletin 
previously  mentioned. 

There  are  approximately  100  Model 
DC-IO-M  and  KC-IQA  (KUlitary) 
airplanes  in  the  woridwide  fleet  It  is 
estimated  that  80  additional  airplanes  of 
U.S.  registry  would  be  affected  by  diis 
proposed  revision  to  the  existing  AD. 
There  are  approximately  88  PSU  on  each 
airplane.  It  would  take  approximately  Z 
nuinhour  per  PSU  to  accomplish  the 
required  actions,  and  die  average  labor 
cost  would  be  $40  per  manhour.  The  cost 
of  modification  parts  is  estimated  to  be 
$192  per  PSU.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operaton  is  estimated  to  be  $18,656  per 
airplane,  or  $1,402,480  for  the  additional 
affected  airplanes  in  the  U.S.  fleet 

The  regulations  proposed  herein 
would  not  have  substantial  direct 


PaJetal  Hagbtw  /  V<rf.  54.  Na  eo  /  ThiOTday.  March  30.  1989  /  Proposed  Roles 


13071 


affects  on  the  states,  on  the  rriationriiivi 
between  the  national  government  and 
the  states,  or  on  the  distribatkm  d 
government  Therefore,  in  accordance 
with  Bxecative  ORlerl2ei2.  H  is 
determined  that  this  proposal  woold  not 
have  sufficient  fednalism  implications 
to  warrant  the  preparation  ofa 
FederaUsm  Assessment 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
Involves  a  proposed  rc^golation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  die  Department  of  Transportation 
Regulatory  Potides  and  Procedures  (44 
FR 11034:  February  26. 1979);  and  it  is 
further  certified  under  the  criteria  of  die 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few,  if 
any,  McDonnell  Douglas  Modd  DC-10- 
la  -Sa  -4a  and  KC-lOA  (Military) 
series  airplanes  are  <q>erated  by  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket 

List  of  Subjects  hi  14  CFR  Fart  39 

Aviation  safety.  Aircraft 

loc  Fioposed  AmendiBeBt 

Accordingly,  pursuant  to  the  authcxity 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART39-{AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AndMritr  48  U.S.a  13S4(a).  1421  and  1423; 
49  U.8.a  106(8)  (ReviMd  Pub.  L  97-448. 
January  12. 1963);  and  14  CFR  UM. 


939.13 

2.  By  revising  AO  88-24-11-AD. 
Amendment  39-0065  (53  FR  46444; 
November  17, 1988).  as  follows: 

McDooimII  Domjas;  Applies  to  McDonnell 
Douglas  Model  DC-10-10.  -30.  -4a  and 
KC-lOA  (Militaiy)  Series  airplanes 
equipped  with  Jepson-Bunis  Corporation 
seat  model  PBC-2000UHDE-(    ), 
oertifkated  in  any  category.  Comiriiance 
rsquiied  as  indicated,  unlns  previously 
aooompUshed. 

To  assure  proper  operation  of  the 
passenger  eaactgency  oxygen  system, 
accom^iah  tlia  following: 

A.  For  Model  DC-10-10  and  -Saseiics 
airplanes,  within  90  days  after  December  22, 
1988  (die  effective  date  of  Amendment  39- 
6685),  accomplish  the  following: 

1.  Remove  md  inspect  aD  S-raan  oxygen 
generators,  Scott  Aviation  Part  Number 
801388-06,  within  the  Passei^r  Service  Unit 


(PSU)  ol  the  seat  Replace,  prior  to  ftaHMr 
flight  any  generator  sbowtag  evidence  of 
food  tray  latch  and  cotter  pin  contact  and 
wear  on  the  canister. 

2.  Remove  existing  brackets  and  install 
new  bracket  assemblies,  Jepson-Buins  Part 
Number  42703001,  in  accordance  widi  die 
Implementation  Instructions  of  Jepson-Buma 
Service  Bulletin  Number  25-20-618,  dated 
)ww  1011987. 

a  For  Model  DC-10-40  and  KC-IQA 
(Military)  series  airplanes,  within  90  days 
after  the  effective  date  of  tUs  amendment 
accomplish  the  foUowii^ 

1.  Remove  and  inspect  all  3-man  oxygen 
generators.  Scott  Aviation  Part  Number 
801386-08,  within  the  Passenger  Service  Unit 
(PSU)  of  the  seel  Replace,  prior  to  further 
flight  any  generator  showing  evidence  of 
food  tray  latch  and  cotter  pin  contact  and 
wear  on  the  canister. 

2.  Remove  existing  brackets  and  install 
new  bracket  assemblies,  )epaan-Bnms  Part 
Nimiber  42703001,  in  accordance  with  die 
Implementation  Instructions  of  lepson^ums 
Service  BuDetin  Number  25-20-618.  dated 
June  10, 1987. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  OfBce.  FAA. 
Northwest  Mountain  Region. 

Note. — ^The  request  should  be  forwarded 
through  an  FAA  Mndpal  Maintenance 
Inspector,  (FMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Lim  Angeles 
Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  die  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Jepson-Bums  Corporation, 
1455  Fairchild  Road,  Winston-Salem, 
North  Carolina  27105-458a  Ihese 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  3229  East  Spring  Street 
Long  Beach,  California. 

Issued  in  Seattle,  Washington,  oo  March 
22.1989. 
Damll  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  CertificatioB  Service. 
(FR  Doc  89-7491  Filed  3-29-88;  8:45  am] 
BNJJNS  CODE  4Sie-1S-« 


14  CFR  Part  71 

[Airspace  Docket  Na  ••-AEA-10] 

Proposed  Alteration  Of  VOR  Fwtoral 
Airways;  Virginia 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to 
amend  the  descriptions  of  Federal 
Airways  V-4,  V-02,  V-144.  V-174  and 
V-214.  The  FAA  is  proposing  to 
decommission  die  Siawnee  very  high 
frequency  omnidirectional  radio  range 
and  tactical  air  navigational  aid 
(VORTAC)  located  at  Winchester 
Regional  Airport  VA  This  action 
amends  the  descriptions  of  aD  airways 
affected  by  die  decommissiontng  of  die 
Shawnee  VCMTTAC 

DATES:  Comments  must  be  received  on 
or  before  May  15. 1989. 

ADDRCSSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Eastern  Region.  Attention:  l^lanager.  Air 
Traffic  Division.  Dodiet  No.  88-AEA-ia 
Federal  Aviation  Administration.  JFK 
International  Airport  The  Rtzgerakl 
Federal  Building.  )amaica,  NY  1143a 

The  official  dodcet  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel  Room  916, 800  Independence 
Avenue,  SW.,  Washington.  DC 

An  informal  dodcet  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 


POR  FURTHER  SrORMATION  CONTACT 
Jesse  B.  Bogan,  Jr^  Airspace  Branch 
(ATO-240).  Airspace^ules  and 
Aeronautical  Information  Division.  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
287-9253. 

SUPPLEMENTARY  information: 

Comments  invitMl 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overaO 
regidatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Commimications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknovdedge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
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'tlomments  to  Ainpaoe  Docket  Na  88- 
AEAr-ia"  The  poetcaid  wUl  be  date/ 
time  itanqMd  and  returned  to  the 
oonunentOT.  All  communications 
received  before  the  spedfled  doting 
date  for  comments  wiU  be  considered 
before  taking  action  on  the  proposed 
rule  The  proposal  cantained  in  tUs 
notice  may  be  changed  in  die  light  of 
comments  received.  All  comments 
submitted  wiU  be  available  for 
examination  in  the  Rules  Dodcet  both 
before  and  after  the  dodng  date  f(v 
comments.  A  report  summariiing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabUityofNPRXrs 

Any  person  may  obtain  a  copy  of  tl^ 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center,  APA-230, 800  Independence 
Avenue.  SW^  Washington.  DC  20501.  or 
by  calling  (202)  287-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  foture  NFRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
realign  VOR  Federal  Airways  V-4.  V- 
82.  V-144.  V-174  and  V-214.  The  FAA  is 
planning  to  decommission  the  Shawnee 
VORTAC  located  at  Winchester 
Regional  Airport  VA.  and  this  action 
would  alter  the  descriptions  of  all 
airways  affected  by  the 
decommissioniiu.  Sections  71.123  of  Part 
71  of  the  FederalAviation  Regulations 
was  republished  in  Handbook  740aeE 
dated  January  3. 1980. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefor»— {1)  I*  not  a  "major  rule" 
under  Executive  Order  12201;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Polides  and  Procedures  (44  FR 11034; 
February  28, 1970);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  s  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  diis  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subiads  b  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  die  Fedeal  Aviation 
Administration  proposes  to  amend  Vart 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  TI-OESICMATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROOTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  dtation  for  Part  71 
continues  to  read  as  follows: 

AutiMcity:  49  U.S.C  1348(a),  1354(a].  1510; 
Executive  Oder  10654;  40  U^C  106(8) 
(Revised  Pub.  L  97-440.  January  12, 1083);  14 
CFRll.ee. 

171.128   [Amended]       I 

2.  Section  71.123  is  amended  as 
follows: 

V-IIAmMidMl] 

By  removing  the  words  "Pawnee,  VA;  to 
AnneL  VA"  and  •ubstitating  the  word  "INT 
KeMel  0e7ntl03*M)  and  AnneL  VA. 
282*TO00*M)  radials:  to  ArmeL" 

V-«l  [Amandad] 

By  removing  the  words  "INT  Bellaire  107* 
and  Grantsville  285*  radials:  Grantsville: 
Shawnee,  VA."  and  sulMtituting  tlie  words 
"INT  Bellaire  107*T(111*M)  and  (kanUville, 
MD,  285*T(291*M)  radials;  Grantsville:  INT 
Grantsville  124*T(190*M)  and  AnneL  Va. 
292*T(300*M)  radiab:  to  AnneL" 

V-144  (ABModwIl 

By  removing  the  words  "linden,  VA:  to 
INT  Linden  104*  and  Casanova.  VA.  348* 
radials."  and  substitiiting  the  words  "to 
Linden,  Va." 

V-174  (ABModsdl 

By  removing  the  words  "EOdns,  WV;  to 
Shawnaa,  VA"  and  substituting  the  words 
"to  Elkins,  WV." 

V-nsiAaasodadl 

By  removing  die  words  "INT  Bellaire,  106* 
and  Indian  Head,  PA  254*  radials;  Indian 
Head:  Martinsbnrg,  WV;"  and  subtitnting  the 
words  "INT  Bellaire  107*T(111*M]  and 
Grantsville,  MD,  285*T(2ei*M)  radials; 
GrantsviUr.  Martinsburg,  WV;" 

Issued  in  Washington,  DC  on  Mardi  21, 
1960. 

HaraldW.  Backer. 

Manager,  Ainpace-Rulet  and  AeroaauUcal 
Information  DMshn. 

(FR  Doc  80-7492  nied  9-29-80: 8(45  am] 
8SJJNQ  coos  ISIS  11  II 
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^vp099a  KvUDMnRMin  Of  «IVI  IHMIM 

J-234-TX 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking. 


fi  This  notice  proposes  to 
establish  new  Jet  Route  J-234  located  in 
tiie  vicinity  of  AmarUlo.  TX.  The 
proposed  route  is  aligned  frtim  Amarillo 
via  San  Angelo,  TX.  to  Junction.  TX. 
This  new  Jet  route  would  permit 
additional  flexibility  for  maneuvering, 
climbing,  and  descending  in  the 
Amarillo  and  Junction  areas.  This  action 
reduces  controller  woridoad. 

OATn:  Conmients  must  be  received  on 
or  before  May  15, 1080. 
ADOwmtt;  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Southwest  Region.  Attention:  Manager, 
Air  Traffic  Division.  Docket  No.  8»- 
ASW-2.  Federal  Aviation 
Administration.  Fort  Worth.  TX  76183- 

osaa 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  die  Chief 
Counsel  Room  916, 800  Independence 
Avenue,  SW..  Washington.  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
PON  RNVTMn  MFOmiATION  CONTACT: 

Lewis  W.  StiU.  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591: 
telephone:  (202)  267-0250. 


Comments  invited 

Interested  parties  are  invited  to 
partidpate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  spedflcally  invited  on  die  overall 
regulatory,  aeronautical  economic, 
environmental  and  energy  aspects  of 
the  proposal  Commimications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
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PAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  89- 
ASW-2."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
'comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Afiiairs,  Attention:  PubUc  Inquiry 
Center,  APA-230, 800  Independence 
Avenue.  SW..  Washington,  DC  20591.  or 
by  calUng  (202)  267-3484. 
Communications  must  identify  the 
notice  munber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPIU^s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

TlwProposal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  to 
establish  new  Jet  Route  )-234  located  in 
the  vidnity  of  Amarillo.  TX.  This  route 
would  be  estabUshed  fivm  Amarillo,  via 
San  Angelo.  TX.  to  Junction.  TX.  to  add 
flexibility  for  maneuvering  en  route, 
departure  and  arrival  traffic  in  these 
terminal  areas.  These  areas  also  have 
extensive  mihtary  activities.  This  action 
would  reduce  controller  coordination 
and  woridoad.  Section  75.100  of  Part  75 
of  the  Federal  Aviation  Regulations  was 
published  in  Handbook  7400.6E  dated 
January  3. 1909. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabUshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"sigmficant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 


evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certffied  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety,  Jet  routes. 
Tbe  Proposed  Ammdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

PART  75-ESTABUSHIIENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  Hie  authority  citation  for  Part  75 
continues  to  read  as  follows: 

AudMrity:  49  U.S.C  1348(a).  1354(a).  1510; 
Executive  Order  10854;  48  U.S.C  106(g) 
(Revised  Pnb.  L  97-449,  (anuaiy  12. 1983);  14 
CFR  11.80. 

S7S.100   [Afflwidod] 

2.  Section  75.100  is  amended  as 
follows: 

1-234  [New] 

From  Amarillo,  TX;  San  Angelo,  TX;  to 
Junction,  TX 

Issued  in  Washington,  DC  on  Marcli  23, 
1989. 

Harold  W.  Backer, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  80-7493  Filed  3-20-89: 8:45  am] 
I  OOOC  4S1S-1S-M 


FEDERAL  TRADE  COMMISSION 
16CFRPert13 

[FN*  No.  891-0030] 

repMCOi  Hic^visi;  rropoeea  i«onsem 
AQraement  WHti  Anelysie  To  Aid 
Public  Cofnfnent 

aoency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement 


r.  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  require,' 
among  other  things,  that  General 
Cinema  Corp.  (GCC),  a  Massachusetts 
based  corporation,  not  transfer  to  Pepsi 
its  non-Pepsi  soft  drink  distribution 
assets  and  operations  in  Stauton  and 
Broward  County.  It  also  requires  Pepsi. 


for  a  five  year  period,  to  provide  bottling 
services  at  cost  to  GCC  for  Dr.  Pepper 
and  Barq's  products  in  Stauton,  and  for 
Dr.  Pepper,  Seven-Up,  Barq's  and 
Sunkist  products  in  Broward  County. 
These  Supply  agreements  would  not 
oblige  General  Cinema  to  buy  all  of  its 
requirements  from  PepsiCo. 

OATE:  Comments  must  be  received  on  or 
before  May  30, 1989. 


I  Comments  should  be  directed 
to:  FTC/Office  of  the  Secretary.  Room 
159, 6th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580. 

FON  FURTMEII  INfOWMATION  CONTACTt 

Ronald  B.  Rowe,  FTC/S-3302, 
Washington.  DC  2058a  (202)  326-2610. 


TARV  WOWMATIOM.  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C 
46  and  {  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement(s)  containing  a  consent 
order(s)  to  cease  and  desist  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has(ve) 
been  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days.  Public 
comment  is  invited.  Such  comments  or 
views  will  be  considered  by  the 
Commission  and  will  be  available  for 
inspection  and  copying  at  its  principal 
office  in  accordance  with  §  4.9(b)(6)(ii) 
of  the  Commission's  Rules  of  Ftactice 
(16CFR4.9(b)(6)(ii)). 

List  of  Subjects  in  16  CFR  Part  13 

Carbonated  soft  drinks.  Trade 
practices. 

in*  Na  001-0030] 

Agreement  Containing  Coosent  Order 

The  Federal  Trade  Commission  (the 
"Commission"),  having  initiated  an 
investigation  of  the  proposed  acquisition 
of  voting  securities  of  General  Cinema 
Corporation's  ("GCC)  General  Cinema 
Beverages  subsidiaries  by  PepsiCo.  Inc. 
("PepsiCo"):  and  GCC  and  PepsiCo 
having  been  furnished  with  a  copy  of  a 
draft  complaint  that  the  Bureau  of 
Competition  has  presented  to  the 
Commission  for  its  consideration,  and 
which,  if  issued  by  the  Commission, 
would  charge  GCC  and  PepsiCo  with 
violations  of  the  Clayton  Act  and 
Federal  Trade  Commission  Act  and  it 
now  appearing  that  GCC  and  PepsiCo, 
hereinafter  sometimes  referred  to  as 
proposed  respondents,  are  willing  to 
enter  into  an  Agreement  Containing 
Consent  Order  ("Apeement"), 

//  is  Hereby  Agreed  by  and  between 
GCC  and  PepsiCo,  by  their  duly 
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authorized  oCBcen  and  their  attorneys, 
and  counsd  for  Am  Cwnmliiioa  that 

1.  GGC  is  a  oorpontion  organised. 
existiiM.  and  doing  business  under  the 
Uws  of  the  State  of  Delaware,  with  its 
executive  offices  located  at  27  Boylston 
Street  Chestnut  IfilL  Massachusetts 
02167. 

2.  PepsiCo  is  s  corporetion  mganized. 
existing,  and  doing  bvsinees  under  the 
laws  of  the  State  of  Nerdi  CaroUna.  with 
its  execudve  offices  kicatsd  at  700 
Anderson  Ffill  Roed,  Purchase,  New 
YoA  10677. 

3.  GCC  snd  PepsiCo  admit  ell  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  hereto  attadied. 

4.  GCC  and  ftpsiCo  waive: 

(a)  Any  further  procedural  steps; 

(b)  Hie  requirement  that  the 
Conunission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  sedc  Judicial  review  or 
oti^erwise  to  challenge  or  contest  the 
veiidity  of  the  Order  entered  pnrsoent  to 
this  Agreement;  end 

(d)  All  rights  under  the  Equal  Access 
to  Justioe  Aict 

5.  This  Agreement  shell  not  become 
part  of  the  pubBc  record  of  the 
proceeding  unless  snd  until  it  is 
accepted  by  the  Commission,  ff  this 
Agreement  is  sooepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  oonteasplated  thacA)y.  will  be 
placed  on  the  public  record  for  e  period 
of  sixty  (00)  deys  and  information  in 
respect  thereto  publicly  released.  The 
Conunission  thereafter  may  either 
withdraw  its  acceptance  of  this 
Agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  wrve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  die 
proceeding. 

e.  This  Agreement  is  for  settlement 
purposes  osdy  and  does  not  constitute 
an  admission  by  the  proposed 
respondents  that  tlw  law  has  been 
violated  as  alleged  in  the  diafl  of 
complaint  here  attached. 

7.  Hiis  Agreement  contemplates  that 
if  it  is  accepted  by  the  riiiiiesiisi.  and 
if  such  acceptance  is  not  sebsequently 
withdrawn  by  the  Coeunission  pursuant 
to  the  provisions  of  i  2J«  of  die 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  GCC  or 
PepsiCo,  (s)  issue  its  mtepJaint 
corresponding  in  form  sad  substance 
with  the  draft  of  coBiplaintlHm 
attached  and  its  dadsisB  eanlaiaing  the 
foUowing  Ordsr  ia  iMm  iHI  iia  ef  the 
proceeding,  and  (b)  make  inforaiatiaa 
public  with  reelect  thereta  When  so 


entered,  the  Order  shall  have  the  same 
force  and  effect  and  amy  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  othar  orders.  The 
Order  shall  become  final  v^mn  servioe. 
Delivery  by  die  U,S.  Postal  Servioe  of 
the  compUnt  and  decision  containing 
the  agreed  to  Order  to  GCC  and  PepsiCo 
^t  their  addresses  as  stated  in  this 
Agreement  diall  constitute  service.  GCC 
and  PepsiCo  waive  any  right  they  may 
have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  die  Order,  and 
no  agreement  understanding, 
representation  or  interpretetion  not 
contiriaed  in  the  Order  or  the  Agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

8.  GCC  has  reed  die  proposed 
compUdnt  and  Order  contemplated 
herel^.  GCC  understands  that  once  die 
Order  has  been  issued  it  wiU  be 
required  to  file  one  or  more  compliance 
reports  showing  diet  it  has  fully 
complied  with  die  Order.  GCC  further 
understands  that  it  may  be  liable  for 
dvd  penalties  in  the  amount  provided 
by  law  for  each  violation  of  tlw  Order 
after  it  becomes  final 

9.  PepsiCo  has  read  the  proposed 
complaint  and  Order  contemplated 
hereby.  PepsiCo  understands  that  once 
the  Order  has  been  issaed  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  Order.  PepsiCo 
further  understands  that  it  may  be  liaUe 
for  dvfl  penalties  in  die  amount 
provided  by  law  for  each  violation  of 
the  Order  efter  it  becomes  final 

ORDER 


For  purposes  of  diis  Order,  the 
following  definitions  shall  apply: 

A.  "GCC  means  General  Cinema 
Corporation,  its  predecessors, 
subsidiaries,  divisions,  groups  and 
affiliates  controlled  by  GCC  and  dieir 
respective  directors,  officera,  employees, 
agents  and  representatives,  and  the& 
successon  and  assigns 

E  'TepsiCo"  means  PepsiCo,  Inc.  its 
predecessors,  subsidiaries,  divisions, 
groups  and  affihates  controlled  by 
PepsiCo,  and  their  respective  directors, 
officers,  eoiployees,  agents  and 
repreesntstives.  end  tteir  successon 
andassipis. 

C  "A^uisition"  means  PepsiCo's 
acquisition  of  tin  voting  securities  of  the 
GCC  subsidiaries  identified  on  Exhibit  1. 
whidi  an  ninnflnd  in  the  soft  drink 
business. 

D.  "CommlssJeB"  meens  Ae  Federal 
Trade  Commission. 


E.  "Person"  means  any  natural  person 
or  aqy  corporate  entity,  partnership, 
association.  Joint  venture,  governmental 
entity,  trust  or  any  other  organization  or 
entity. 

n. 

///sQrdsivtidiat 

A.  For  a  period  of  five  (^  years  from 
die  date  dds  Ordsr  becomes  finsL 
PepsiCo  sgroes  to  supply  to  GCC  for 
sale  hi  the  Stamiton  and  Broward 
County  Areas  (as  defined  to  Exhttrit  2 
hereta),  carbonated  soft  drink  products, 
on  the  tstms  set  forth  in  the  Siqiply 
Agreements  dated  Merch  14, 1960, 
copies  of  which  are  attadied  as  Exhibit 
3.  Nothing  contained  in  audi  Supply 
Agreements  shall  restrid  GCC  from 
obtaining  carbonated  soft  drink 
products  £nm  suppUen  other  than 
PepaiCa 

E  For  a  period  of  five  (5)  years  from 
the  date  this  Order  becomes  final, 
PepsiCo  shall  not  acquire,  without  the 
prior  apixoval  of  die  Commission, 
direcdy  or  indirecdy,  the  stodc  share 
capital,  equity  interest  or  assets  of  any 
person  if,  as  a  result  of  such  acquisition. 
PepsiCo  would  become  s  botder  or 
distributor  of  carbonated  soft  drink 
products  in  the  Staunton  or  Broward 
County  Areas. 

C  Prior  to  the  Commission's 
acceptance  of  this  Agreement  GCC 
shall  have  executed  and  effectuated  the 
modification  of  fivnchise  agreements  to 
ensure  that  it  will  retain  ri^ts  to 
distribute  TUP,  Dr  Pepper,  Barq's  and 
Sunkist  products  in  the  Broward  County, 
Florida  Area  and  Dr  Pepper,  Barq's  and 
Mountain  Dew  products  in  the  Staunton, 
Vir^a  Area,  a»  described  in  Exhibit  4 
to  ^is  Agreement 

m. 

//  Is  Further  Ordered  diet 

A.  For  a  period  of  ten  (10)  years  from 
the  date  thU  Order  becomes  final  GCC 
shall  not  without  the  prior  approval  of 
the  Commission,  assign  or  transfer  any 
of  the  aupfify  agreements  described  in 
Exhibit  3  to  this  Agreement  the 
franchise  agreements  described  in 
Exhibit  4  to  this  Apeement  or,  except  in 
the  ordinary  course  of  business,  any 
other  physical  assets  presendy  owned 
by  GCC  and  induded  in  the  description 
in  Exhibit  5  to  this  Agreement 

E  For  a  period  of  ten  (10)  yean  fixnn 
the  date  this  Order  becomes  final 
PepsiCo  shall  notiiy  the  Commission  at 
least  thirty  (30)  days  in  advance  of  any 
proposed  ecquisition  by  it  of  the  stock, 
share  cai^t^  equity  interests  or  assets 
of  any  person  it  as  a  result  of  such 
acquisition.  PqiiriCo  would  become  the 
botder  or  distributor  of  one  or  more  non- 


PepsiCo  brand  products  in  any 
geographic  area  in  the  United  States  in 
which  PepsiCo  would  not  also  own  or 
operate  the  bottler  or  distributor  of 
PepsiCo-brand  products.  For  purposes  of 
this  provision,  a  "non-PepsiCo  brand" 
product  is  a  carbonated  soft  drink  sold 
under  a  trademark  owned  by  a  person 
other  than  PepsiCo.  This  provision  shall 
not  require  PepsiCo  to  notify  the 
Commission  of  any  acquisition:  (a)  In 
which  the  person  being  acquired  sold 
50,000 182  ounce  equivalent  cases  or  less 
of  non-PepsiCo  brand  products  in  sudi 
geographic  area  in  the  calendar  year 
immediately  preceding  the  acquisition; 
(b)  that  is  subject  to  Paragraph  TLB.  of 
this  Order  or  (c)  that  must  be  reported 
to  the  Commission  pursuant  to  the  Hart- 
Scott-Rodino  Act.  15  U.S.C  18a. 

PepsiCo  shall  provide  the  notification 
to  the  Federal  Trade  Commission  at 
least  thirty  days  prior  to  acquiring  any 
such  interest  (hereinafter  referred  to  as 
the  "first  waiting  period").  PepsiCo  shall 
provide  to  the  Commission 
supplemental  information,  upon  request, 
eidier  in  PepsiCo's  possession  or 
reasonably  available  to  PepsiCo.  Sudi 
supplemental  information  shaU  include 
a  copy  of  the  proposed  acquisition 
agreement;  the  names  of  the  principal 
representatives  of  PepsiCo  and  tfie  firm 
Pt^iCo  desires  to  acquire  who 
negotiated  the  acquisition  agreement 
any  management  or  strategic  plans 
discussing  the  proposed  acquisition,  and 
aU  documents  relating  to  competition  for 
the  provision  of  carbonated  soft  drink 
products  in  the  geographic  areas  served 
by  the  botder  or  distributor  to  be 
acquired.  If.  within  the  first  waiting 
period,  representatives  of  the  Federal 
Trade  Conunission  make  a  written 
request  for  additional  information. 
PepsiCo  shaU  not  constmmiate  the 
acquisition  until  twenty  days  after 
submitting  sudi  additional  information. 
Eariy  ten^nation  of  the  waiting  periods 
in  tlds  Paragraph  may  be  requested  and, 
where  appropriate,  granted  in  the  same 
manner  as  is  applicable  under  the 
requirements  and  provisions  of  tiie  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1876  (15  U.S.C  Section  18aJ. 

IV. 

It  Is  Further  Ordered,  that  one  year 
fit>m  the  date  this  Order  becomes  final 
and  annually  thereafter,  PepsiCo  and 
GCC  shall  file  with  the  Commission  a 
verified  written  report  of  their 
compliance  with  this  Order.  Such 
reports  filed  by  PepsiCo  shall  include  a 
listing  of  all  acquisitions  made  by 
PepsiCo  without  prior  approval  of  the 
Commission  under  Paragraph  ILB  of  this 
Order,  prior  notice  to  the  Commission 
under  Paragraph  IILB  of  this  Order,  or 


reported  to  the  Commission  pursuant  to 
the  Hart-Scott-Rodino  Act  15  U5.C 
Sl8a. 

V. 

It  l8  Further  Ordered,  that  for  the 
purpose  of  determining  or  securing 
compliance  witht  this  Order,  subject  to 
any  legally  recognized  privilege,  and 
upon  written  request  and  with 
reasonable  notice  to  GCC  or  PepsiCo 
made  to  their  principal  ofiBces,  GCC  and 
PepsiCo  shaU  permit  any  duly 
authorized  representative  or 
representatives  of  the  Commission: 

1.  Access,  during  office  hours  and  in 
the  presence  of  counsel,  to  inspect  and 
copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  GCC 
or  PepsiCo  relating  to  any  matters 
contained  in  this  Order  and 

2.  Upon  five  (5)  days'  written  notice  to 
GCC  or  PepsiCo,  and  without  restraint 
or  interference  from  tiiem.  to  interview 
officers  or  employees  of  GCC  or 
PepsiCo,  who  may  have  counsel  present 
regarding  such  matters. 

VL 

It  la  Further  Ordered,  that  GCC  and 
PepsiCo  shall  notify  the  Commission  at 
least  tiiirty  (30)  days  prior  to  any  change 
in  tiieir  respective  corporate  structures 
that  may  affect  compliance  obligations 
arising  out  of  this  Order,  indud^  but 
not  limited  to  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change. 

ExUbttl 


General  Cinema 
General  Cinema 
General  Cinema 
General  Cinema 
General  Cinema 
General  Cinema 
General  Cinema 

Inc. 
General  Cinema 

Inc. 
General  Cinema 
General  Cinema 

Inc. 
General  Cinema 
General  Cinema 

DC  Inc. 
General  Cinema 

Ina 
General  Cinema 
General  Cinema 
General  Cinema 

Inc. 


Beverages,  Inc. 
Beverages  of  California,  Inc. 
Beverages  of  Dayton,  Inc. 
Beverages  of  Ft  Myers,  Inc. 
Beverages  of  Georgia,  Inc. 
Beverages  of  Indiana,  Inc 
Beverages  of  Nordi  Candina. 

Beverages  of  North  Florida, 

Beverages  of  Ohio,  Inc. 
Beverages  of  Springfield, 

Beverages  of  Virginia,  Inc. 
Beverages  of  Washington, 

Beverages  of  West  Virginia, 

Beverages  of  Akron,  Inc. 
Beverages  of  Miami,  Inc. 
Beverages  of  Yotmgstown, 


Exhibit2 

Staunton,  Virginia  Area 

The  "Staunton,  Virginia  Area" 
consists  of  (1)  the  following  counties,  or 
portions  of  counties,  in  the  State  of 
Virginia:  Augusta,  Rockingham,  Page, 
Hif^and,  that  portion  of  Shenandoah 
County  south  of  an  east  and  west  line 
nmning  along  the  most  northeriy 
boundary  ot  and  induding.  the  town  of 
Woodstodu  and  (with  the  exception  of 
Mountain  Dew  products)  that  portion  of 
Nelson  Counfy  located  south  of  a  line 
running  due  east  and  west  through  the 
northernmost  point  on  the  dfy  limits  of 
the  town  of  Lovingston,  induding  the 
town  of  Lovingston  and  all  dealer 
outiets  located  on  the  above  described 
line:  and  (2)  in  the  State  of  Virginia,  the 
independent  dties  of  Staunton, 
Waynesboro  and  Harrisonburg,  all 
independent  dties  as  so  located  on 
February  10. 1808. 

Broward  County,  Florida  Area 

The  "Broward  Counfy.  Florida  Area" 
consists  of  the  following  counties,  or 
portions  of  counties,  in  the  State  of 
Florida:  Broward,  Glades,  and  that 
portion  of  Hendry  Counfy  east  of  State 
Highway  28,  exduding  tiie  localify 
known  as  LaBelle  and  all  other  towns 
and  dealer  ouUets  immediately  abutting 
on  said  State  Hi^way  28. 

Exhibits — Suppfy  Agreement 

This  Agreement  dated  as  of  tiiis  14th 
day  of  March.  1888.  by  and  between 
Pepsi-Cola  Company,  a  division  of 
PepsiCo,  Inc.  (hereinafter  "Seller")  and 
General  Cinema  Beverages  of  Staunton, 
In&  (hereinafter  "Buyer"). 

1.  Purchase  and  Sale 

a.  Subject  to  the  terms  and  conditions 
set  forth  below.  Seller  agrees  to  sell  to 
Buyer  and  Buyer  agrees  to  purdiase 
fitnn  Seller,  the  amounts  requested  by 
Buyer  of  soft  drink  products  bdng  sold 
or  distributed  by  Buyer  on  die  date 
hereof  induding  but  not  limited  to  die 
Products  set  forth  in  Exhibit  A  hereto 
and  all  new  related  products, 
formulations  or  package  sizes 
introduced  by  the  Franchise  Companies 
(and  their  respective  subsidiaries) 
wdiose  trademarks  are  set  forth  on 
Exhibit  A  (hereinafter,  collectively,  the 
"Franchise  Companies")  as  it  may  be 
amended  fit>m  time  to  time  by  mutual 
agreement  of  the  parties,  or  whose 
products  are  currentiy  being  sold  or 
distiibuted  by  Buyer  (die  "Products"), 
said  Products  to  be  sold  by  Bayer  in 
Buyer's  Staunton,  Virginia  licoised 
territory  (hereinafter  "Buyer's  territory") 
during  the  term  of  this  Agreement 


13B7B Fedwl  Bigtotw  /  Vol  54.  No.  60  /  Thawday.  March  30.  1989  /  Pwipoted  Ralw 


b.  Buyw  will  provide  Seller  with  a 
rolling  30  day  wnltten  estimate  of 
volume  requirements  for  each  product 
and  package  supplied  oadar  this 
Agreement  at  the  beginning  of  each 
month  during  tiie  term  of  tUs 
Agreement  Nothing  ha«in  contained 
shall  restrict  Bayer  from  obtaniing  soft 
drink  products  from  suppliers  other  than 
the  Seller. 

2.  Term  of  Agreement 

This  Agreement  rimll  remain  in  effect 
unless  sooner  tenninated  as  provided 
below,  for  a  period  of  five  (5)  years 
commencing  on  die  date  of  Closing  of 
the  transaction  contemplated  in  the 
Stock  Purdiase  Agreement  by  and 
among  General  Cinema  Corporation  and 
SVTCO.  Inc.  and  Pepsi-Cola 
Metnqxriitan  Bottling  Compcny,  inc.  and 
PepsiCo,  Inc.  dated  Febmary  IS.  1980.  In 
the  event  said  Closing  does  not  occur  on 
or  before  June  1, 198t,  tfiis  Agreement 
shall  terminate  on  said  date  unless 
extended  by  written  agreement  of  the 
parties. 

3.  Consideration 

Seller  shall  invoice  Buyer  for  each 
case  of  Product  whidi  complies  with 
Seller's  express  representations  and 
warranties  as  set  forth  in  Paragraph  4 
below  at  the  time  of  its  sale  to  Buyer 
heretmder.  For  each  ftoduct  sdd  to 
Buyer  which  fulfills  Seller's  said 
representations  cmd  warranties.  Buyer 
shiall  pay  Seller's  actoal  cost  of 
ingredients  and  packaging  matwiab. 
plus  one  percent  (IX)  of  costs  to  cover 
shrinkage,  breakage,  etc  and 
transportation,  which  actual  costs  will 
be  fully  documented  by  Seller  upon 
Buyer's  reasonable  request  Bayer  shall 
pay  all  invoiced  amounts  within  thirty 
(30)  days  of  receipt  of  Seller's  invoice. 
Any  invoice  remaining  opea  past  its  doe 
date  shall  bear  interest  at  the  rate  of 
\yt%  per  month  until  paid  in  full 

4.  Representation  and  Warranties 

A.  Seller  hereby  represents  and 
warrants  that  (i)  all  of  the  Products 
delivered  hereunder  to  Buyer  shall 
comply  with  the  requirements,  including, 
without  limitatioa  label  requirements, 
for  each  soft  drink  as  established  by  the 
licensor  of  such  soft  drink  products;  (ii) 
shall  be  of  good  and  merchantable 
quality  and  fit  for  the  end  use  intended; 
and  (iii)  shall  be  fit  for  introduction  into 
Interstate  Commerce  pursuant  to  section 
404  of  the  Federal  Food.  Drug  and 
Cosmetic  Act  inasmuch  as  it  shall  not 
be  adulterated  or  misbranded  vrithin  tfie 
meaning  (rf  such  Act;  and  (iv)  shall 
otherwise  comply  with  all  applicable 
federal,  state  or  local  laws,  rules  and 


regulations.  In  the  evmt  Bayer  notifies 
Seller  diat  any  of  the  Prodocts  stq^liad 
hereunder  do  not  conform  to  die 
Represmtations  and  Warranties 
contained  in  this  section.  Seller  shall 
replace  such  non-qaalifying  Products 
with  Product  fidiidi  complies  wida 
Seller's  representations  and  warranties 
within  seven  working  days  of  the  date  of 
its  receipt  of  notice  of  such  non- 
conforming delivery. 

E  It  is  understood  and  agreed  that 
eadi  of  the  Franchise  Companies  will  be 
directly  damaged  if  (i)  any  (rf  tiie 
representations  and  warranties  of  Seller, 
as  set  forth  in  Paragrai^  4A  above,  are 
untrue  or  inaccurate  in  any  way,  or  (il) 
Seller  fails  to  meet  any  of  its  obbgaticms 
under  this  Agreement  According,  in 
consideration  of  the  penaitted  ose  of  the 
trademariu  listed  oa  Exhibit  "A"  and  by 
virtne  of  the  aathority  panted  by  eadi 
of  the  Franchise  Conqianies  to  Bayer  to 
enter  into  this  Agreeamit  each  of  the 
Franchise  Conqianies  is  hereby 
constituted  and  shall  be  ccmsidered  a 
third  party  beneficiary  of  this 
Agreement  and  shall  have  tfie  right  to 
e^rce  directly  all  of  die  rights  and 
remedies  provided  herein  regarding  (i) 
any  misrepresentation  or  breach  of 
warranty  by  Seller  with  respect  to  those 
matters  contained  in  Paragraph  4A 
above,  and  (ii)  die  faihire  oy  Seller  to 
meet  any  of  its  obligations  nnder  this 
Agreement 

C  Seller  hereby  agrees  to  defend, 
indemnify  and  hold  Buyer  and  each  of 
the  Franchise  Cooipanies  harmless  from 
any  and  all  dauns.  demands,  liabilities, 
damages,  losses,  costs  and  expenses 
(including,  withoot  limitation, 
reasonable  attorney's  foes)  incurred  by 
Buyer  or  any  of  the  Franchise 
Companies  as  a  result  of  (i)  Seller's 
failure  to  fulfull  its  obligations 
hereunder  (ii)  any  breach  Iqr  Seller  of  its 
express  representation  or  warranties 
contained  herein  or  (iii)  any  claim  whidi 
if  true  %vould  constitute  sudi  a  breach. 

D.  Bayer  hereby  agrees  to  defend, 
indenmffy  and  hakA  Sdler  harmless  from 
any  and  aO  claims,  demands,  lialrilities. 
losses,  damages,  costs  and  expenses 
(including,  widioat  limitation, 
reasonable  attorney's  fees)  incurred  by 
the  Seller  as  a  result  of  Buyer's  feilore  to 
fulfill  its  obligations  hereunder,  or  as  a 
result  of  Buyer's  improper  handling, 
storage,  delivny  or  mnchandising  of 
theProdocts. 

5.  Delivery  of  Product 

All  product  shall  be  sold  If. OB. 
Buyer's  plant  SeBer  shafl  produce  the 
Products  at  its  nearest  plant  to  Buyer's 
plant  Buyer  shaU  have  die  right  to  take 


delivery  at  Seller's  nearest  plant  and 
provide  its  own  transportatian  witfi  a 
reduction  tai  price  to  rsfleot  Sdlei's 
reduced  transportatioa  cost 

6.  Order 

Buyer  shaQ  notify  Seller  seven 
woridng  dajrs  prior  to  die  date  of 
delivery  of  the  type  and  quantities  of 
Products  drinks  which  it  will  require, 
together  with  a  delivery  schedule 
therefore,  and  Seller  agrees  to  makB 
such  deliveries  pursuant  to  Biqrer's 
reasonable  instructicMis. 

7.  Force  Majeure 

Neither  party  shaU  have  any 
obligation  to  the  other  Cor  its  inahitty  to 
perform  its  obligations  hereunder  by 
reason  of  fire,  flood,  strike,  boycott 
Federal,  state  or  local  legislatioB.  or 
regulation  issued  in  connection 
therewith,  or  for  any  other  reason 
beyond  the  party's  control;  provided 
that  the  affected  party  uses  its  best 
efforts  to  thereafter  renew  its 
perfonnance  hereunder  as  expeditiously 
as  possible. 

8.  Assignment 

This  Agreement  and  the  rights  and 
obligations  of  the  parties  hereunder, 
may  be  assigned  by  either  party,  upon 
the  prior  writtoi  consent  of  the  other 
party  which  consent  riiall  not  be 
unreasonably  withheld;  it  being 
understood  however  that  Buyer  and 
Seller  may  assign  tfiis  Agreement 
without  the  other  party's  consent  to  its 
respective  parent  company,  or  any 
direct  or  indirect  sabeiifiary  of  said 
parent  company. 

9.  Miscelkmeoiu 

This  Agreement  and  the  Exhibit 
attached  hereto  constitutes  die  entire 
understanding  of  the  parties  and 
supersedes  all  prior  written  or  oral 
arrangements  with  regard  to  the  sut^ect 
matter  hereof.  This  Agreement  may  not 
be  modified  or  amended  except  by  a 
written  agreement  executed  by  duly 
authorized  representatives  of  both 
parties  to  this  Agreement  The  remedies 
provided  hereunder  are  cumulative  and 
not  exdusive  of  all  other  legal  and 
equitable  remedies  available  to  each  of 
the  parties.  A  waiver  by  either  party  of 
any  of  its  rights  hereunder  shall  not 
constitute  a  waiver  in  the  fiiture  of  any 
other  rights  of  that  party. 

In  Witness  Whereof,  the  parties  have 
executed  this  A^^ement  on  the  date 
and  year  fost  above  writtoL 
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("Buyw"! 
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Dsvenges  of  wwrton  Bfe 


Mi  Dew 
Diet  Mt  Dew 
Birq't  Root  Beer 
Barq'i  Diet  Root  Beer 
Dr.  Pepper 
Diet  Dr.  Pepper 
Caffeine  Friee  Dr.  Pepper 

Parkngm 

12  ox.  Cam 

ZUterFETBottiea 
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Supply^ 

day  of  Mnc^  ma,  by  and  beCwvoi 
Pepsi-ColB  Clonpany.  a  dMaioa  of 
I>«|NiC«  kK  (horoiiiailer  "SoBorn  and 
General  CtaMMBBovapOBoa-of  iMwwd, 
Inc.  pMnrinafter  "■oyoT  ]t 

/.  Purchase  and  Safe 

a.  Subject  to  the  tenu  and  conditions 
set  forth  bdow;  Seller  agrees  to  sell  to 
Buyer  and  Bayer  ^pMs  teiraidiase 
frem  Seller,  tie  aoMBtereqaeslad  by 
Bayer  of  soft  drfak  pndncta  bring  sold 
or  distribnted  bf  Baym  oa  tte  date 
hereof  iodudiatbot  not  HmitKl  to  tbe 
PMdoeto  set  forA  inBxhillit  A  heteto 
and  all  newrdated  pvodiicta, 
fMBBulatioBa  er  package  siaeo 
introdiieed  by  ttie  Franchise  Geayanies 
(and  thrir  ssapectiwe  sobaidiaries) 
whose  tradnaiarlfs  axe  set  fordi  on 
Exhibit  A  (hereinafter,  cdlectively.  the 
"Ftaochise  Cnnpaniefl^,  as  it  may  be 
aiueBueu  fron  tine  tto  tfaneby  Dnrtnal 
agreement  of  the  patties,  or  whose 
products  aae  canuitfy  being  sold  or 
distiibttted  by  Bayer  (the  "VndaiM'X 
said  Products  lobe  sold  by  Bayer  in. 
Bayer's  Brematd  Couatf,  Phn'da 
licensed  territory  (hereinafter  "Buyw's 
territory'')  dudng  the  term  of  thi* 


Aaeement 
D.  Buyer 


.  Buyer  will  provide  Seller  with-a 
rolling  30  dqr  written  estimate  of 
vohnne  reqnirementa  fix  each  product 
and  package  wippligd  ynrfar  thta 
Agrmment  at  die  beginning  of  each 
month  dming  the  teim  of  this 
Agreement  Mothing  herein  contained 
shall  tealtiot  Bayer  from  obtaining  soft 
drinks  products  fiom  suppliers  other 
than  die  Sell  w. 

Z  TermafAgnemal 

lUs  Agreement  diail  remain  in  efbct, 
uidless  suouer  leiuinated  as  provided 


below,  for  a  period  of  five  (S^^y* 
commencing  on  the  date  of  Ooaingof 
the  transaction  contemplated  in  die 
Stock  Purchase  Agreement  by  and 
among  General  Cbiema  Coipoiation  and 
SISTCO,  Inc.  and  Pepsi-Cola 
Metropolian  Bottling  Compaiqr.  Inc.  and 
PepsiCo,  Inc.  dated  Febmary  13,  laOB.  In 
the  event  said  Qosing  does  not  occur  on 
nrhrinrr  Jimn  1  llttlt.  this  figrriiMiir 
shall  tnndnate  on  said  date  onlese 
exfendied  by  wrftten  ngppgm^nt  dTthe 
parties. 

3.  Consideration 

Seller  shall  invoice  Buyer  for  each 
case  of  Product  which  complies  with 
Seller's  express  representations  and 
warranties  as  set  forth  in  paragraph  4 
below  at  the  time  of  its  sate  to  Buyer 
hereunder.  For  each  Ph>duct  sold  to 
Buyer  which  fblfills  Seller's  said 
representations  and  warranties.  Buy ^ 
shidi  pay  Setter's  actual  cost  of 
ingredients  and  packaging  materials 
plus  one  percent  (1  percent]  of  such 
costs  to  cover  shrinkage,  breakage,  etc^ 
and  transportation  wdtich  actual  costs 
will  be  fuhjf  documented  by  Seller  upon. 
Buyer's  reasonable  lequest  Buyer  shall 
pay  all  faivoiced  amounts  witfahi  thirty 
(3(Q  days  of  receipt  of  Seller's  invoice. 
Any  invoice  remaining  open  past  its  due 
date  shaH  bear  biterest  at  the  rate  of  t% 
percent  per  month  until  paid  in  fuIL 

4.  Representation  and  Warranties 

A*  sieuor  neretvy  represents  and 
warrants  that  p)  al  erf  die  Roducts 
delivered  hereunder  to  Bayer  sfaaH 
comply  with  the  requirements,  including 
without  limitation,  label  requirements, 
for  each  soft  dHnk  as  estaUished  by  the 
licensor  of  such  soft  drhdE  products;  (ii) 
shaff  be  of  good  and  merdiantable 
quaKty  and  fit  for  the  end  use  intended; 
and  pil|  aftaB  be  fit  for  introduction  into 
Interstate  Conanerce  pursuant  to  section 
404  of  the  Federal  Food.  Drug  and 
Cosmetic  Act.  inasmuch  as  it  shall  not 
be  adnltecBted  or  ndsbranded  within  die 
nwaning  ef  each  Act:  and  (iv)  riiall 
otherwise  comply  with  all  ai^cable 
federal,  state  or  local  laws,  rules  and 
regnlatfbns.  In  die  event  Buyer  notifies 
Sdler  that  any  of  the  ftoducts  suppBed 
hereunder  do  not  conform  to  the 
Representations  and  Warranties 
contained  in  this,  section.  Seller  shdl 
replace  such  non-quidifying  Products 
with  Ptoduct  vihiA  complies  with 
Seller's  repiesentations  and  warranties 
witiiin  seven  working  days  of  the  date  of 
its  receipt  of  notice  of  such  non- 
conforming delivery. 

E  It  is  understood  and  agreed  that 
each  of  die  Ftanchise  Companies  %vill  bo 
directly  damaged  if  p)  any  of  the 
representations  and  warranties  ofSeUer. 


as  set  forth  in  Paragraph  4A  above,  are 
untrue  or  inaccurte  in  any  way,  or  (ii) 
Seller  foils  to  meet  ai^  of  its  obligations 
under  this  Agreement  Accordingly,  in 
consideration  of  the  permitled  use  of  the 
trademarks  listed  on  Sdiibit  "A"  and  by 
virtue  of  the  authority  granted  l^  each 
of  the  Franchise  Companies  to  Buyer  to 
enter  into  this  Agreement  each  of  the 
Franchise  Companies  is  hereby 
constituted  and  shaD  be  considered  a 
third  party  benefidcuy  of  this 
Agreement  and  shall  have  the  right  to 
enforce  directiy  all  of  the  ri^rts  and 
remedies  provided  herein  regarding  (i) 
any  miareptesentatioa  or  br^di  of 
wananty  by  Sdler  with  respect  to  those 
matters  omtained  in  Paragraph  4A 
above,  and  (ii)  die  bilore  t»y  Seller  to 
meet  any  of  its  obligations  under  this 
Agreement 

C  SeBer  hereby  agrees  to  defend 
indenaify  and  held  Biqrer  and  each  of 
the  Frandiise  Con^tanies  harmless  from 
any  and  all  claims,  demand,  liabilities, 
damages,  losses,  costs  and  expenses 
(including,  without  limitatioa. 
reasonable  attorney's  fees)  inciured  l^ 
Buyer  or  any  of  the  Fk«ndiise 
Companies  as  a  result  of  (1)  Seller's 
failure  to  fiilfill  its  obBgatioos 
hereunder,  (ii)  any  breach  by  Seller  of 
its  express  representatjon  or  warranties 
contained  herein  or  (iii)  any  daim  «rhich 
if  true  would  constitute  such  a  breach. 

D.  Buyer  herriiy  agrees  to  defend, 
iaderanify  and  hold  Seller  harmleas  from 
aajf  and  all  claims,  dgnands,  liabilities, 
losses,  damages,  costs  and  expenses 
(including,  widioat  limitBtion. 
reasondile  •ttomey's  fees)  inconed  by 
the  Seller  as  a  resah  of  Boysr's  feilure  to 
fulfill  its  oUigatkms  hereunder,  or  as  a 
result  of  Buyer's  improper  hamffing, 
storage^  delivery  or  merchandising  of 
thenoducts. 

5.  Delivery  of  Product 

All  product  shall  besold  FXX& 
Buyer's  plant  Seller  shaU  prodooe  the 
Products  at  its  nearest  pUmt  to  Buyer's 
plant  Buyer  shall  have  the  right  to  take 
delivery  at  Seller's  newest  pLant  and 
provide  its  own  transportation  with  a 
reduction  in  price  to  reflect  Seller's 
reduced  transportation  cost 

a  Order 

Buyer  shall  notify  Seller  seven 
woildng  days  prior  to  the  date  of 
delivery  of  the  type  and  qoantitfee  of 
Products  which  it  will  require,  together 
with  a  deliveiy  schedule  thenrfbre,  and 
Seller  agrees  to  make  such  deBveries 
pursuant  to  Buyer's  reasonable 
instructions. 
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7.  Force  Majeure 

Neither  party  shall  have  any 
obligation  to  the  other  for  its  inability  to 
perform  its  obligations  hereunder  by 
reason  of  fire,  flood,  strike,  boycott 
federal  state  ot  local  legislation,  or 
regulation  issued  in  connection 
dierewith.  or  for  any  other  reason 
beyond  the  party's  control:  provided 
that  the  affected  party  uses  its  best 
efforts  to  thereafter  renew  its 
performance  hereunder  as  eiqwditiously 
as  possible. 

8.A88ignmatt 

This  Agreement  and  die  ri^ts  and 
obligations  of  the  parties  hereunder, 
may  be  assigned  by  either  party,  i^mu 
the  prior  written  consent  of  the  other 
party  which  consent  shall  not  be 
unreasonably  withheld:  it  being 
understood  however  that  Buyer  and 
Seller  may  assign  this  Agreement 
without  the  other  party's  consent  to  its 
respective  parent  company,  or  any 
direct  or  indirect  subsidiary  of  said 
parent  company. 

A  Miacellaneoua 

This  Agreement,  and  the  Exhibit 
attached  hereto  constitutes  the  entire 
understanding  of  the  parties  and 
supersedes  all  prior  «vritten  or  oral 
arrangements  with  regard  to  the  subject 
matter  hereof.  This  Agreement  may  not 
be  modified  or  amended  except  by  a 
written  agreement  executed  by  didy 
authorised  representatives  of  both 
parties  to  diis  Agreement  Ilie  remedies 
provided  hereunder  are  cumulative  and 
not  exclusive  of  all  other  legal  and 
equitable  remedies  available  to  each  of 
the  parties.  A  waiver  by  eidier  party  of 
any  of  its  rights  hereunder  shall  not 
constitute  a  waiver  in  the  future  of  any 
other  rights  of  that  party. 

In  Witness  Whereof,  the  parties  have 
executed  this  Agreement  on  the  date 
and  year  first  above  written. 

Pep«i-CoU  Company  ("Sellei^ 
By:  Edward  V.  LaHey, 
Vice  President 

General  Qnema  Beverage  of  Broward.  Inc. 
("Buyer") 

By:  Bert ).  Binloth.  la 

President 

BxUUfA' 

Products 

TUp 

dietTUp 

Cbarry  SeveD-Up 

diet  CheiTy  Seven-Up 

Dr.  Pepper 

Diet  Or.  Pippei 

CafWne  Ptae  Dr.  Repper 

Barq's  Root  Beer 

Batq'sRootl 


SunUst  Orange 
diet  Sonldst  Orange 
SonUst  Grape 
Sonldst  Strawberry 
Sunkist  Punch 

PACKAGES 

12  OK.  Cans 

2  Liter  PET  Bottles 

16  ocNR.  Bottles 

ExUlitt4<— Staunton,  l^rglnia  Area 

GCC  shaU  retain  rights  to  distribute 
die  products  set  fordi  below  in  the 
following  territories  within  the  Staunton. 
Virginia  area: 

Dr.  Pepper  products: 

Augusta.  Rockingham.  Page  and 
Highland  Counties,  Virg^a.  all  as  so 
located  on  July  23. 1938. 

Shenandoah  County,  Virginia,  south 
of  an  east  and  west  line  running  along 
the  most  northeriy  boundary  of  and  to 
include  the  town  of  Woodstock,  all  as  so 
located  on  July  23. 1938. 

That  part  of  Nelson  County,  Virginia 
located  south  of  a  line  running  due  east 
and  west  through  the  northemomost 
point  on  the  city  limits  of  the  town  of 
Lovingston.  It  is  the  intent  of  this 
description  to  indude  the  town  ot 
Lovingston  and  all  dealer  oudets  located 
on  the  above  described  line  within  diis 
territory.  This  description  is  as  so 
located  on  March  20, 196B. 

In  die  State  of  Virginia,  die 
independent  cities  of  Staunton. 
Waynesboro  and  Harrisonburg,  all 
independent  cities  as  so  located  on 
February  10, 1969. 

Mountain  Dew  products: 

The  Counties  of  Augusta. 
Rockingham.  Page,  and  Hi^and,  and 
also  that  part  of  Shenandoah  County, 
south  of  an  east  and  west  line  running 
along  the  most  northeriy  boundary  of 
and  to  include,  the  town  of  Woodstock. 

Barq  's  products: 

In  the  Commonwealth  of  Virginia,  the 
Counties  of  Augusta,  Rockingham.  Page, 
and  Highland. 

Also,  diat  part  of  Shenandoah  County, 
Virginia,  south  of  an  east  and  west  line 
running  along  the  most  northeriy 
bounduy  of  and  to  include  the  town  of 
Woodstock. 

Broward  County,  Fkxida  Area 

GCC  shall  retain  righte  to  distribute 
the  products  set  forth  below  in  the 
following  territories  within  the  Broward 
County,  Florida  area: 

Dr.  Pepper  products: 

Broward  County,  Glades  County,  and 
that  portion  of  Hendry  County  lying  east' 
of  State  Hi^way  29.  excluding  the 


locality  known  as  LaBelle  and  all  other 
towns  and  dealer  oudets  immediately 
abutting  on  said  State  Highway  29. 

7-Up  products: 

Broward  County,  Glades  County,  and 
that  portion  of  Hendry  County  lying  east 
of  State  Highway  29,  excluding  the 
locality  known  as  LaBelle  and  all  other 
towns  and  dealer  oudets  immediately 
abutting  on  said  State  Highway  29. 

Sunkist  products: 

Broward  County. 
Barq's  products: 

Broward  County. 

Exhibit  5.— Staunton,  Virginia  Area 

The  "Retained  Assets  and 
Operations"  in  the  Staunton.  Virginia 
Area  shall  consist  of  the  fitmchise  rights 
and  supply  agreement  with  respect  to 
Dr.  Pepper,  Barq's  and  MountaLn  Dew 
products,  togethier  with  the  associated 
warehouse  facilities,  real  estate, 
foiklifts,  vending  machines,  visi-coolers. 
fountain  equipment  full  goods 
inventory,  and  point-of-sale  mariieting 
materials  in  diat  area  dedicated  to  those 
products. 

Browud  County.  Florida  Area 

The  "Retained  Assets  and 
(^rations"  in  the  Broward  County  area 
shall  consist  of  the  franchise  rights  and 
supply  agreement  with  respect  to  TUP, 
Dr  Pepper,  Barq's  and  Sunkist  products, 
together  with  the  associated  warehouse 
facilities,  real  estate,  trucks,  forklifls, 
vending  machines,  visi-coolers.  fountain 
equipment  full  goods  inventory,  and 
point-of-sale  marketing  materials  in  that 
area  dedicated  to  those  products. 

Analyris  to  Aid  PuUic  Comment  on 
Provisionally  Accepted  Consent  Order 

The  Federal  Trade  Commission  has 
accepted  for  public  comment  bom 
PepsiCo.  Ina  ("PepsiCo"),  and  General 
Cinema  Corporation  ("GCC')  an 
agreement  containing  a  proposed 
consent  order. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  from 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  comments  received,  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  final  the 
agreement's  order. 

The  Commission's  investigation  of 
this  matter  concerns  the  proposed 
acquisition  by  PepsiCo  of  one  of  its 
leading  independent  Pepsi  bottlers  with 
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I  whol^-aanKdbofl&iig 
subsidiaiin.  PkpiriCo  i»a  Mftikiiik 
conetBlrMto  ■■■■htlui>i.  PepriCo 
supplies  Pepsi  brand  syrup  or 
concmtratfr  to  »  wmbat  •{  bottlets. 
including  GGC,  that  also  bottle 
competiiig  soft  drink  Wanda  ta  a  nunber 
of  local  markets  ia^  United  States. 

The  agreement  containing,  the 
proposed  consent  order  would  if  issued 
by  the  Commission,  settle  the  complaint 
Ine  complaint  allegs  that  PepsiCb'a 
acqoisttfonof  GCCs  bottOhg  operations 
in  Btaward  County,  Florida,  and  a  six- 
county  area  in  and  around  Staunton, 
Virginia  ^Staunton  area'T  would 
svtntantlally  lessen  competition  in  all  or 
branded  carbonated  soft  drinks  in  those 
two  areas,  and  wodd  violate  section  7 
of  the  Clayton  Act  and  section  5  of  the 
Federal  Trade  Commission  Act  unless 
an  effective  remedy  eliminates  the 
anticirnnpetitive  effects.  The  Staunton 
area  includes  the  foHowing  counties  or 
portion  of  counties:  Augusta, 
Rockingham,  Page,  H^dand; 
Shenandoah,  and  Nelran.  Browani 
County  is  served  by  GCC  through 
General  Cinema  Beverages  of  Miami, 
Ina;  the  Staunton  area  ia  served  1^  GCC 
through  Geneal  Cinema  Beverages  of 
Virginia,  Inc  and  General  Onema 
Beverages  of  Staunton,  Inc. 

Because  GCC  has  the  rig^  to 
distribute  non-Pepsi  brands  in  these 
territories  in  which  them  are  cotapeting 
Pepsi  bottlers,  absent  the  Commission's 
order,  PepsiCo  would  be  both  a  bottler 
of  other  soft  drink  brands  as  well  as  a 
supplier  to  its  Pepsi  bottler  fai  the  same 
market  As  a  result  direct  competition 
between  bottlers  of  Pepsi  and  non-P^si 
brands  may  be  lessened  and  the  risk  of 
inter-brand  coBusion  would  be 
increased  in  these  nun-kets. 

The  proposed  consent  order  requires 
PepsiCo  and  GCC  to  finafize  and 
execute  agreements  that  will  permit 
GCC  to  continue  to  (fistribute  Or  Pepper, 
Barq'^s  and  Mauntain  Dew  soft  drink 
brands  in  tha  Staunton  area,  and  Or 
Pepper,  Seven-Up,  Barq's  and  Sunkist 
soft  think  brands  in  Broward  County. 

The  propoaed  order  accepted  by  the 
Commissioa  Ibr  pubhc  comment  also 
contains  a  sequimnent  that  GCC  seeks 
prior  Gommission  approval  for  a  period 
of  tes-ycara  frnn  this  data  of  the  order 
becomes  final,  befbee  aaaigning  or 
transferring  any  of  its  soft  drink  ri^ta  in 
Broward  County  or  torn  Staunton  area. 
PepsiCa  ia  prol^nted  from  acquiring 
carixBiaied  soil  drink  assets  or 
operations  m.  Baoward  County  of  the 
Staonhm  area  witfaout  prior  approval 
from  the  Caaumasion  for  a  fiw-year 
period  after  the  onlar  becomes  final. 
Abo.  far  a  teik-jrear  period  after  the 
order  baeaoea  final,  PepsiCo  ia  reqoiied 


to  notfiy  the  CaouBiBaion  a<  least  tfiirty 
(30)  days  in  advance  of  any  proposed 
acquisition  that  would  resalt  in  PepsiCo 
becoaring  the  bottler  or  df sftflwitUi  of 
one  or  noiv  nen-Pepsi  brands  in  any 
geograpUc  area  in  tfie  Uiriled  States  in 
whidr  I%psiCo  would  not  alsa  own  or 
operate  the  bottler  or  (fistributer  of 
P^wi  brands. 

It  ia  anticipated  that  the  provisions  of 
tha  prapseu  onnr  weulif  resoira  the 
corapetitiva  problems  aBeged  in  the 
compiaint.  Ilie  purpose  of  this  analysis 
is  to  invite  pubHc  comment  concerning 
the  proposed  order  in  order  to  aaeist  the 
Commission  in  its  determination  to 
make  final  ^  order  contained  in  the 
agreement 

Ihis  analysis  ia  not  inteiKied  to  ' 
constitute  an  officitd  interpretation  of 
the  agreement  and  the  proposed  order  or 
to  modify  its  terms  in  any  way. 
Benjamin  L  Bennan, 
Acting  Secretary. 
[FR  Doc.  89-7433  Filed  3-29-89;  8:45  am] 


p.m.,  Monday  throng  Fridayi,  except 
holidays. 


BiBy  J.  Stephenson.  Chief,  Boatmg 
Affairs  Branch,  Fifth  Coast  Goard 
District  431  Crawford  Street 
Portsmouth,  Virginia  23704-5004  (804) 
398-62B4. 
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Spadil  Local  RapriaHona;  Forth  of 


Julyj 

£99  Narftoiy  Ml 

AOENCYi  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMAKT;  The  Coast  Goard  is  proposing 
to  establish  permanent  special  local 
regulations  for  the  annual  Fourth  of  July 
fireworks  display  launched  finm  Paricer 
Island,  Little  Egg  Harbor,  New  Jersey. 
Notice  of  the  precise  name,  date  and 
times  of  die  fireworks  display  will  be 
published  annually  in  the  Local  Notice 
to  Mariners  and  a  Federal  Roaster 
Notice.  The  special  local  regulations  wiU 
restrict  general  navigation  in  the 
regulated  area  during  the  event  to 
provide  for  the  safety  of  life  and 
property  on  the  navigable  waters  within 
the  immediate  vicinity  of  the 
celebration. 

DArllS:  Comments  must  be  received  on 
or  before  May  15, 1989. 
ADDaiMtfc  CaaaaBents  should  be 
mailed  or  hand  carried  to  Commander 
(bb).  Fifth  Coast  Guard  District  431 
Crawford  Stie^  Portsoiouth,  Virginia 
23704-5004.  The  cowmentB  will  ba 
available  for  inspection  and  copsnng  at 
Room  209  of  this  address.  Normal  (^ca 
hours  are  between  ftOO  a.m.  and  4:30 


Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CCD 
05-89-10]  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment.  The 
regulations  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
conunent  period  wiB  be  considered 
before  final  action  is  taken  on  the 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process.  The  receipt  of 
comments  will  be  acknowledged  if  a 
stamped  self-addressed  postcard  or 
envelope  is  enclosed. 

Oraftinf  bafonnatiaB 

The  drafters  of  this  notice  are  Mr. 
BiBy  J.  Stephenson,  project  officer. 
Chief,  Boating  Affeirs  Branch,  Fifth 
Coast  Guard  District  and  Lieutenant 
Commander  Robin  K.  Kutz,  protect 
attomey.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Proposed  Regulation 

The  area  covered  by  this  proposal  is 
the  same  as  that  covered  by  the  special 
local  regulations  issued  for  the  Fourth  of 
July  Celebration  held  on  July  4, 1968. 
The  Fourth  of  July  Celebration  has  been 
proposed  as  an  annual  event  expected 
to  draw  from  300  to  1,000  spectator  craft. 

Economic  AssessoMnt  aai  Catificatiaa 

The  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  waters  enclosed 
by  a  circle  drawn  around  the  island  with 
a  radius  of  1,000  feet  wifl  be  closed  to 
waterborne  traffic  durir^  the  fireworks 
display.  However,  vessels  fransiting  the 
area  will  not  be  disrapted  since  the  deep 
water  channel  wiU  not  be  closed.  The 
economic  impact  of  this  propoaal  is 
expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
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Since  the  impact  of  this  proposal  is 
expected  to  be  minimal  the  Coast  Guard 
certifies  that  if  adopted  It  will  not  have 
a  significant  impact  oo  a  substantial 
number  of  small  entities. 

FedemHwn  AMisimiot 

This  action  has  been  analvzed  in 
accordance  widi  the  iwindplee  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  raise 
sufficient  federalism  in4>lications  to 
warrant  the  preparatton  of  a  Federalism 
Assessment 

Envlroaniental  Impact 

This  proposed  rulemaking  has  been 
thoroii^y  reviewed  by  the  Coast  Guard 
and  it  has  been  detemdned  to  be 
categorically  excluded  from  further 
environmental  documentation  tai 
accordance  with  section  2J^cof 
Commandant  Instruction  (COMDTINST) 
M1M75.1B.  A  Categorical  Exclusion 
Determination  statement  hat  been 
prepared  and  has  been  placed  in  the 
rulemaking  docket 

List  of  Subfects  hi  33  CFR  Part  100 

Marine  eafety,  Navigation  (water). 

Proposed  RegulatloBS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  1^  100 
of  Title  33,  Code  of  Federal  Regulations 
as  follows:  1.  The  authority  citation  for 
Part  100  continues  to  read  as  follows: 

Autkoritjr:  33  U5.C  1233;  SB  CFR  LIS  and 
33CFRl0a3B. 

2.  A  new  1 100JS14  is  added  to  read  as 
follows: 

I100J14   I'OartH  of  July  Celehi  aMon, 
I  UMe  Cqq  HefBOf . 


(a)  DefiniUont.—{l)  Regulated  area. 
The  waters  of  Little  En  Harbor 
bounded  by  the  aro  ofa  drcle  with  a 
radius  of  14)00  feet  and  with  the  center 
located  at  latitude  3e*34'18.0'  North, 
longitude  74*14'43Jr  West 

(2)  Coaet  Guard  Patrol  Coaunander. 
The  Coest  Guard  Patrol  Commander  is  a 
commissioned,  warrant  or  petty  officer 
of  the  Coast  Guard  who  has  been 
designated  by  the  Commander.  Group 
Cape  May,  New  Jersey. 

(b)  ^tecial  local  regulations.  (1) 
Except  for  persons  or  vessels  authorixed 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  aree. 

(2)  The  operator  of  any  vessel  in  the 
inunediate  vidnity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant  or  petty  officer 


on  board  a  vessel  displayhig  a  Coast 
Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commlssiooed.  warrant  or  petty  officer. 

(3)  Any  mectator  vessel  may  anchor 
outside  m  me  regulated  ana  specified  in 
paragraph  (a)  of  these  regulations  but 
may  not  blodc  a  navioable  channel 

(c)  Effective  period.  Tbie  Commander, 
Fifth  Coast  Guard  District  publishes  a 
Notice  in  die  Fedstal  Regietar  and  in  die 
Fifth  Coast  Guard  District  Local  Notice 
to  Mariners  diet  announces  die  date  and 
times  that  die  section  is  in  effect 

Dated  March  34,1980. 
A.  D.  Bleed. 

Rear  Admiral.  US.  Coast  Guard  Commander. 

Kftli  Coaat  Guard  District 

(nt  Doc  80-7581  Filad  3-29-80: 8>«5  am] 


33CFRPMt117 
[COCO  §•  061 


innor  Harbor  NavtaaAlon  Canal  LA 


r.  U.S.  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 


r.  At  the  request  of  the 
Loidsiana  Department  of  TransportaUon 
and  Development  (LDOTD).  the  Coast 
Guard  is  considering  a  change  to  the 
regulation  governing  the  operation  of  the 
new  Daniiger  bridge  over  the  Inner 
Harbor  Navigation  Canal  mile  3.1,  on 
USOO  at  New  Orleans,  Orieans  Parish, 
Louisiana,  by  requiring  that  the  draw 
open  on  at  least  four  hours  edvance 
notice  between  8  pjn.  and  7  ajn.  This 
would  be  in  addition  to  the  present 
regulation  which  states  that  the  draw  of 
this  bridge  need  not  be  opened  for 
navigation  from  7  aon.  to  8:30  a  jn.  and 
from  5  pjn.  to  6:30  pjn.  Monday  through 
FHday. 

This  proposal  is  being  made  because 
of  infrequent  requests  for  openings  of 
the  new  draw  during  the  proposed 
advance  notice  period.  This  action 
should  relieve  itie  bridge  owner  of  the 
burden  of  having  a  person  constantly 
available  at  the  bridge  during  the 
pnmosed  advance  notice  period,  while 
still  providing  fot  the  reasonable  needs 
of  navigation. 

DATi:  Comments  must  be  received  on  or 
before  May  18, 1980. 
apowias.  Comments  should  be  mailed 
to  Commander  (ob).  Eighth  Coast  Guard 
District  500  Casap  Street  New  Orieans, 
Louisiana  70130-3386.  The  comments 
and  othw  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  in  Room  1115  at  this 
address.  Normal  office  hours  are 


between  BXO  ajn.  and  3:30  pjn^  Monday 
through  FHday,  except  holidays. 
Comments  may  also  he  hand-delivered 
to  this  address. 

ran  #URTim  mpohmation  contacts 
I(^  Wachter,  Bridge  Administration 
Branch,  at  the  address  given  above, 
telephone  (504)  580-2965. 

biterested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Perscms  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
reconmiended  change  in  the  proposal 
Persons  desiring  aclmowled^ent  that 
their  comments  have  been  received 
should  enclose  a  stanqied.  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  thifi  proposal 
This  proposed  regulation  may  be 
changed  in  the  lis^t  of  comments 
received. 

Drafting  Infonnathm 

The  draftera  of  this  notice  are  John 
Wachter,  project  officer,  and 
Commander  J.A.  Unzicker,  project 
attorney. 

Discussion  of  Propoeed  Regulation 

This  semi-high  level  vertical  lift  span 
bridge  replaced  a  low  level  bascule 
bridge  at  the  same  location  in  1968. 
Vertical  clearance  of  the  new  bridge  hi 
the  closed  position  is  50.0  feet  above 
mean  U^  water  and  S6J0  feet  above 
mean  low  water.  Vertical  clearance  in 
the  raised  position  is  120  feet  above 
mean  hi^  water  and  125  feet  above 
mean  low  water.  Navigation  through  the 
bridge  consists  of  commercial  boats  of 
all  types  and  a  few  sail  boats.  Data 
submitted  by  die  LDQID  for  die  year 
1988  show  a  total  of  480  bridge  openings 
for  this  traffic.  Howver,  this  traffic  is 
infrequent  during  the  advance  notice 
period  under  discussion,  as  noted  below: 

(1)  In  1988,  between  8  pjn.  and  7  a.m., 
the  proposed  advance  notice  period, 
there  were  106  bridge  openings— an 
average  of  9.1  openhigs  per  month  or  an 
average  of  one  openhig  about  every 
three  days. 

Considering  the  few  openings 
involved  for  me  proposed  advance 
notice  period,  the  Coast  Guard  feels  that 
the  current  on  site  attendance  at  the 
bridge  between  8  p.m.  and  7  a  jn.  is  not 
warranted  and  that  the  bridge  can  be 
placed  on  four-hour  advance  notice  for 
an  opening  during  this  period.  This  will 
allow  relief  to  the  bridge  owner  while 
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still  providing  for  the  reasonable  needs 
of  navigation. 

The  advance  notice  fat  opening  the 
draw  would  be  given  by  placing  a 
collect  call  to  die  LDOTD  District  Office 
in  Bridge  City,  Louisiana,  telephone 
(504)  436-eioa  Ftam  afloat,  this  contact 
may  be  made  by  radiotelephone  throu^ 
a  public  coast  station. 

The  LDOTD  recognizes  that  there  may 
be  an  unusual  occasion  to  open  the 
bridge  on  less  than  four  hours  notice  for 
an  emergency  or  to  operate  the  bridge 
on  demand  for  an  isolated  but 
temporary  surge  in  waterway  traffic, 
and  has  committed  to  doing  so  if  such 
an  event  should  oqcur. 

This  action  has  been  analyzed  in 
accordance  with  die  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federahsm 
Assessment 

Roonomic  Assessment  and  Ceitificatfon 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
poUdes  and  procedures  (44  FR 11034: 
February  26. 1979). 

The  eccmomic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that  few 
vesseb  pass  this  bridge  during  the 
advance  notice  period  of  8  p  jn.  to  7  a.m.. 
as  evidenced  by  the  bridge  opening 
statistics  which  show  that  the  bridge 
averages  one  opening  about  every  three 
days.  These  vessels  can  reasonably  give 
at  least  four  hours  advance  notice  for  a 
bridge  opening  by  placing  a  collect  call 
to  the  bridge  owner  at  any  time. 
Mariners  requiring  the  bridge  openings 
mainly  are  repeat  users  and  scheduling 
their  arrival  at  the  bridge  at  the 
appointed  time  should  involve  littie  or 
no  additional  expense  to  them.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Fart  117 

Bridges. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Fart  117 
of  Tide  33,  Code  of  Federal  Regulations, 
as  follows: 


PART  117— ORAWBRIDQE 
OPERATION  REQULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Auiiiarity:  33  U&a  499;  4e  OH  1.46  and  33 
CFR1J»-I(g). 

2.  Section  117.458  is  revised  to  read  as 
follows: 

S  117.458    Inner  Hartwr  Navlgallon  Canal, 


be  effective  November  18, 1988,  the 
effective  date  of  the  law. 


(a)  The  draw  of  the  US90  (Danziger) 
bridge,  mile  3.1.  shall  open  on  signal; 
except  that,  from  8  pjn.  to  7  a  jn.  the 
draw  shall  open  on  signal  if  at  least  four 
hours  notice  is  given,  and  the  draw  need 
not  be  opened  from  7  a.m.  to  8:30  a  jn. 
and  5  p  jn.  to  8:30  p  jn.  Monday  through 
Friday. 

(b)  The  draw  of  the  Leon  C  Simon 
Blvd.  (Seabrook)  bridge,  mile  4A  shall 
open  on  signal;  except  that,  fiom  7  a.m. 
to  8:30  a.m.  and  5  p.m.  to  6:30  p.m. 
Monday  through  Friday,  the  draw  need 
not  be  opened. 

Dated  March  10, 1989. 

W J.  Marital. 

Rear  Admiral  US.  Coast  Guard  Commander, 

Eighth  Coast  Guard  District 

[FR  Doc.  89-7583  Filed  3-29-88;  &45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
mN:2900-AO9e 

Benefits  at  Die  Rates  in  Certain  Cases 
When  Death  Was  Not  Service 
Connected 

AOENCv:  Department  of  Veterans 

Affairs.* 

action:  Proposed  rule. 


r.  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  regulations  concerning  the 
payment  of  benefits  to  surviving  spouses 
of  certain  veterans  whose  deaths  were 
not  service  connected.  These  changes 
are  required  in  order  to  implement 
liberalizing  legislation  regarding  specific 
marriage  requirements.  Tlie  intended 
effect  of  these  changes  is  to  expand 
eligibility  to  include  those  siuviving 
spouses  who  meet  the  requirement  of 
the  liberalized  law. 

DATES:  Comments  must  be  received  on 
or  before  May  1, 1989.  Comments  will  be 
available  for  public  inspection  until  May 
9, 1989.  These  changes  are  proposed  to 


;  Interested  persons  are 
invited  to  submit  writien  comments, 
suggestions,  or  objections  regarding 
these  changes  to  the  Secretary  of 
Veterans  Affairs  (271A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  Room  132  of  the  above 
address,  only  between  the  hotus  of  8:00 
a.m.  and  4-.30  pjn.  Monday  throu^ 
Friday  (except  holidays)  until  May  9. 
1989. 


■  On  March  IS,  1989,  the  Veterans  Administration 
became  the  Department  of  Veterans  Affaira  (see  M 
FR  10476). 


i^TiON  contact: 
Robert  M.  White,  Chief,  Regulations 
Staff  (211B),  Compensation  and  Pension 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administivtion.  (202)  233-3005. 

8UPn£MENTAIIV  WNtHWIATION:  Section 
1403  of  Pub.  L 100-687  recodified,  at  38 
U.S.C  418,  provisions  which  were 
formeriy  contained  in  section  410(b).  We 
are  proposing  to  amend  38  CFR  3.22  to 
reflect  that  change. 

The  law  authorizes  payment  of 
benefits  at  dependency  and  indemnity 
compensation  rates  to  the  survivors  of  ' 
certain  veterans  i^o  were  rated  as 
totaUy  disabled  due  to  service- 
connected  disabUities  but  who  died 
itom  casues  which  were  not  service 
connected.  Previously,  only  those 
surviving  spouses  who  had  been 
married  to  such  a  veteran  for  a  minimum 
of  two  years  immediately  preceding  the 
date  of  death  were  eligible.  Section  1403 
of  Pub.  L 100-687,  Division  a  Veterans' 
Benefits  Improvement  Act  of  1988. 
eliminated  the  two  year  marriage 
requirement  in  those  cases  where  a 
child  was  bom  of  the  marriage  or  born 
to  the  veteran  and  the  surviving  spouse 
before  the  marriage.  We  are  amending 
38  CFR  3.54(c)(2)  to  implement  tiiis 
liberalized  eligibility  requirement  and  to 
correcUy  cite  the  recodified  authority  for 
this  benefit. 

The  Secretary  hereby  certifies  that 
these  proposed  regulations  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
these  proposed  regulations  would  not 
directiy  affect  any  small  entities.  Only 
VA  beneficiaries  could  be  directiy 
affected.  Therefore,  pursuant  to  5  U.S.C. 
605(b),  these  proposed  regulations  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyeses 
requirements  of  sections  603  and  604. 
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In  acoonkaoa  with  Bxacutiva  Order 
12291.  Federal  RegulaHon.  the 
Department  of  Veterans  Afhirs  hae 
detenniaed  diet  these  regvdatorj 
amendments  are  non-major  for  the 
following  reasons: 

(1)  They  will  not  have  an  annual 
effect  on  die  eoonony  of  tlQO  milUon  or 
more. 

(2)  They  will  not  causa  a  maf  or 
incraasa  in  coats  or  prices. 

(3)  They  will  not  have  significant 
adverse  effiscts  on  competidon. 
employment  investment,  piodacttvity. 
innovation,  or  on  the  ability  of  United 
8tate»4>aaad  enterprises  to  compete 
with  foreign-based  enteiprises  in 
domestic  and  eioiort  mariiets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  64.1ia 

List  of  Subfacts  fai  at  CFR  Part  S 

Administrative  practice  and 
procedure,  Clairas.  Handicapped,  Health 
care.  Pulsion.  Veterans. 

Appiovad:  Much  14.  Iflae. 
BdwsrJ|.DiilasH. 

A<kBiiu9tmtot. 

PART  9-(  AMENDED] 

38  CFR  Part  3,  Adjudicadon,  is 
proposed  to  be  amended  as  follows: 

1.  b  1 3.22,  the  introdoctoiy  text  of 
paragraph  (a)  and  dte  audierity  dtation 
for  paragraph  (e)  are  roviaed  to  read  as 
follows: 


lua 


(a)  Entitlement  criteria.  Benefits 
authorized  by  section  418  of  Tide  38, 
United  States  Code,  shall  be  paid  to  a 
deceased  veteran's  surviving  spouse 
(see  I  3.54(c)(2))  or  children  in  the  Mm* 
manner  as  if  the  veteran's  death  is 
service  connected  when  the  following 
condidons  are  met: 

(e)*v 
(Authority:  38  US.C  418) 

2.  In  i  3.54,  paragraph  (cH2)  is  revised 
to  read  as  follows: 


atPICralaaln 

OMvi  is  not 


i3L84 


(c)  Dependency  and  indemnity 
compensation. 
•        •        •       •       * 

(2)  In  Older  for  a  surviving  spouse  to 
be  entiUed  to  benefits  under  section  418 
of  Tide  38.  United  States  Code,  in  die 
same  manner  as  if  deaUi  is  service 
connected,  the  marriage  to  die  veteran 
shall  have  been  for  a  period  of  not  less 
than  2  years  immediately  praonding  die 
date  of  the  veteran's  deirth.  or  for  any 
period  of  dme  if  a  child  was  bom  of  die 


marriage,  or  wee  bom  to  then  before 
the  marriage. 

(Authority:  38  MAC  418) 

|FR  Doc  88-7408  Filed  3-2B-8lk  845  am] 


FEDERAL  COMMUNICATIONS 


47  CFR  Parte  7S  and  7t 

(MM  Doekal  Na  87-184;  PCC  8»-S48] 


r.  Federal  Communications 
Commission:  Conectitm. 
action:  Proposed  rule;  correction. 


n  The  Commissioii,  in  its 
Further  Notice  of  Inquiry/Notice  of 
Proposed  Rulemaking  in  MM  Docket  No. 
87-154  (54  PR  10028,  March  9. 1980), 
incorrecdy  identified  the  decision  as 
FCC  89-345.  The  correct  identification  is 
FCC  88-345. 

mvcnvi  OATC  March  30, 1989. 
aDDW8B8.  Federal  Communications 
Commission,  Washington,  DC  20554. 
ran  nMTNBi  mranMATiON  contact: 
Douglas  Miastar.  Maaa  Madia  Bureau, 
Policy  and  Rules  Division,  (202)  682- 
7792. 


List  of  Subjects  fai  47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

Federal  Communications  Commissioa. 
Donna  R.  Oaaicy, 
Secretaiy. 

[PR  Doc  80-7550  nied  S-»-88(  8:45  am] 
)oooasn»«i-H 


DEPARTMENT  OF  TRANSPORTATION 

nraonai  ra^ninqf  iranic  siiviy 

AonwMiraiion  i 

49CFRPartS71  ^ 

[Oodiat  Noi  8^44|  NoMoe  01] 
Rm  2127-AC88 


r.  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
DepartBient  of  Transpinlation. 

ACTION:  Advance  notice  of  pcopoeed 
rulemaking. 


Traffic  Safisty  Admiaistration  is 
considering  amending  Federal  Motor 
Vehicle  Sclety  Standard  No.  301.  Fus/ 
System  Integrity,  with  respect  to  large 
(over  10,000  pounds  grose  vehicle  weight 
rating)  and  small  (lOiOOO  pounds  gross 
vehide  weight  latiiig  or  less)  buses, 
including  sdwd  buses.  More 
specifically,  NHTSA  is  considering  die 
issuance  oif  a  proposal  to  apply  current 
or  upgraded  requirements  for  the  fnel 
systems  of  large  school  buses  to  other 
types  <rf  bases  rated  ever  10,000  pounds 
(such  as  inter-dty  end  transit  buses), 
and  to  upgrade  the  standard's  current 
requirements  for  all  buses  (including 
school  buses)  to  which  the  standard 
already  applies.  This  notice  requests 
comments  and  information  to  assist  die 
agency  in  detemdning  whether  to  issue 
such  a  proposal  The  purpose  of  such 
proposals  would  be  to  further  reduce  the 
risk  of  fire  in  bus  crashes. 

This  notice  comprises  one  part  of 
NHTSA's  comprehensive  effort  to 
assess  the  safety  need  to  ammd  several 
of  the  motor  vehicle  safety  standards 
relating  to  the  crash  worthiness  and 
post-crash  perfonnance  of  buses  in 
general  and  school  buses  in  particular. 
These  issues  have  received  substantial 
public  attention  following  the  tragic 
crash  last  year  of  a  compact  pickup 
truck  driven  by  a  draaken  motorist  into 
a  crowded  diurdi  bus.  Twenty-seven  of 
the  67  occupants  of  the  bus  died  as  a 
result  of  smoke  inhalation,  and  not  from 
trauma  or  crash  injuries  resulting  fitim 
the  collision.  Even  diou^  die  Kentucky 
crash  was  a  unique  catastrophe  and  the 
safety  record  of  school  and  other  buses 
is  extremely  positive  overall  the  agency 
believes  it  should  consider  whether 
there  are  improvements  NHTSA  could 
propose  in  its  safety  standards  that 
might  provide  an  even  hi^er  level  of 
safety. 

DATK  Comments  on  this  notice  must  be 
received  by  the  agency  no  later  than 
May  3a  198a 

ADoniat:  Comments  should  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  in  writing  to:  Docket 
Section.  National  Hi^way  Traffic 
Safety  Administration.  Room  5109, 400 
Seventh  Street.  SW..  Washington.  DC. 
2059a  Telephone:  (202)  368-5287.  Docket 
hours  are  flUX)  a jn.  to  4:00  pjn.  Monday 
through  Friday. 

ran  ninTNER  mrawauTiow  contact: 
Dr.  William  J.J.  Uu.  NRM-12,  Office  of 
Vehide  Safety  Standards.  National 
Highway  Traffic  Safety  Adminutration. 
400  Seventh  St.  SW.,  Washington.  DC 
20590.  Tdephone:  (202)  388-4923. 


r:  This  advance  notice 
announces  that  the  National  Highway 


;  On  May 
14  of  last  year,  a  church  bus  collided 
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head-on  with  a  compact  pickup  truck  in 
Carroliton,  Kentucky.  It  was  an 
extremely  severe  crash;  the  combined 
velocity  of  the  two  vehicles  at  the 
moment  of  impact  was  in  excess  of  100 
miles  per  hour  (mph).  During  or  shortly 
after  the  crash,  a  fire  apparently  started 
near  or  at  the  front  bus  entrance  and 
was  sustained  by  fuel  from  the 
wreckage.  Twenty-seven  occupants  of 
the  bus  died  as  a  result  of  smoke 
inhalation,  and  not  from  trauma  or  crash 
injuries  resulting  from  the  collision.  The 
church  bus.  a  used  school  bus  designed 
to  carry  66  passengers,  was  filled  to 
capacity  with  children,  teenagers  and 
adults. 

The  bus  was  manufactured  in  1977 
shortly  before  the  April  1. 1977,  effective 
date  of  die  school  bus  safety  standards 
NHTSA  issued  pursuant  to  the 
Schoolbus  and  Motor  Vehicle  Safety 
Amendments  of  1S74.  It  was  used  first 
as  a  school  bus  and  later  sold  to  a 
church.  Thus,  die  bus  was  typical  of  die 
pre-1977  school  bus  body  type  whidi 
had  been  in  use  for  many  years,  and 
presumably  met  Federal  Motor  Vehicle 
Safety  Standard  No.  302  for  Uie 
flammability  of  interior  materials  (which 
lock  effect  in  1972).  The  bus  was  not 
required  to  comply  with  the 
conqirehensive  sdiool  bus  emergency 
exit  requirements  of  Standard  No.  217  or 
the  school  bus  fiiel  system  integrity 
requirements  of  Standard  No.  301  which 
took  effect  on  April  1, 1977,  and 
apparendy  did  not  fully  meet  all  aspects 
of  those  sdiool  bus  standards. 

In  the  aftermath  of  the  Kentucky 
crash,  NHTSA  has  initiated  a  series  of 
efforts  to  assess  the  safety  need  to 
amend  several  of  the  motor  vehicles 
safety  standards  relating  to  the 
crashworthiness  of  buses  in  general  and 
that  of  school  buses  in  particular. 
(Under  NHTSA's  regulations,  a  "bus"  is 
a  motor  vehicle  designed  for  carrying  11 
or  more  persons  (driver  included).  A 
"school  bus"  is  a  "bus"  Uiat  is  sold  for 
purposes  that  include  carrying  students 
to  and  from  school  or  related  events 
(common  carriers  in  urban 
transportation  excluded).  49  CFR 
571.3(b).) 

In  taking  these  steps,  NHTSA  wishes 
to  emphasize  that  the  safety  record  of 
these  vehicles  has  been  remaricably 
good.  According  to  the  agency's  records, 
the  fataUties  in  the  Kentucky  crash  were 
the  first  ones  caused  by  fire  in  a  school 
bus  since  NHTSA  began  careful  tracking 
of  all  traffic  fataUties  in  1975.  Ftulher, 
over  the  past  10  years,  school  bus 
occupants  have  sustained  an  average  of 
15  fatal  injuries  each  year.  While  each 
of  these  fataUties  is  tragic  the  number 
of  school  bus  occupant  fatalities  is  smaU 


compared  to  occupant  fataUties  in  all 
other  types  of  motor  vehicles.  In  1987, 
for  example,  there  were  38,544  occupant 
deaths  in  motor  vehicles  other  than 
school  buses,  which  includes  5,663 
deaths  among  children  aged  five  to  18. 
These  fataUties  for  1987  are  similar  in 
number  to  those  of  other  recent  years. 

School  buses,  which  together  travel 
3.3  biUion  miles  each  year,  are  one  of 
the  safest  means  of  travel.  On  a  vehicle- 
mile  basis,  there  are  0.5  school  bus 
fataUties  per  hundred  milUon  vehicle 
miles  traveUed,  compared  to  1.9 
occupant  fataUties  per  hundred  miUion 
vehicle  miles  in  passenger  cars — ^i.e., 
school  buses  are  about  four  times  safer 
than  passenger  cars  on  a  per-vehicle 
mile  basis.  Moreover,  since  a  school  bus 
typicaUy  carries  many  more  occupants 
than  a  passenger  car.  the  comparison  on 
a  per-passenger-mile  basis  would  be 
even  more  favorable  for  school  buses. 

The  safety  record  for  other  types  of 
buses  is  also  extremely  good.  Occupant 
fataUties  in  inter-city  and  transit  buses 
have  averaged  18  per  year  over  the  past 
10  years.  During  1977-1967,  there  was 
one  occupant  fataUty  in  a  non-school 
bus  in  a  crash  in  which  fire  was  the 
most  harmful  event 

As  safe  as  today's  buses  are.  it  is 
incumbent  vpon  NHTSA  to  inquire 
whether  die  bus  fleet  might  be  made 
safer  stilL  NHTSA  is  issuing  diis  notice 
to  obtain  factual  information  on 
available  technologies,  real-world ' 
environmental  conditions  and  other 
factors  that  mi^t  help  the  agency 
decide  what  further  steps  should  be 
taken  to  improve  school  bus  safety  and 
the  steps  that  can  be  reasonably  taken 
to  reduce  the  risk  of  another  Kentucky 
tragedy.  The  agency  beUeves  it  is 
important  to  find  out  more  about  the 
potential  for  fire-related  injury  and 
death  on  buses  and  school  buses,  and 
whether  reasonable  measures  can  be 
taken  to  reduce  that  potential 

The  agency  is  in  the  process  of 
determining  whether  to  include  buses 
over  10.000  pounds  gross  vehicle  weight 
rating  (GVWR).  suc£  as  inter-city  and 
transit  buses,  under  coverage  of  Federal 
Motor  Vehicle  Safety  Standard  No.  301, 
Fuel  System  Integrity.  More  specificaUy, 
the  agency  is  considering  extending 
current  or  strengthened  fiiel  system 
integrity  requirements  for  large  (over 
10,000  pounds  GVWR)  school  buses  to 
large  non-school  buses.  NHTSA  is  also 
considering  the  issuance  of  a  proposal  to 
upgrade  the  standard's  current 
requirements  for  aU  buses  (including 
school  buses)  to  which  the  standard 
already  appUes.  This  advance  notice 
requests  comments  to  assist  the  agency 
in  developing,  if  possible,  viable 


approaches  toward  increasing  the 
capabiUty  of  the  fuel  systems  of  inter- 
city, transit,  and  school  buses  to 
withstand  crash  forces  with  limited  fuel 
spiUage.  The  agency  does  not  however, 
intend  to  imply  by  issuing  this  notice 
that  it  is  possible  or  reasonable  to 
expect  to  totaUy  eliminate  the  risk  of 
excessive  fuel  spiUage  in  every  type  of 
crash.  In  some  types  of  catastrophic 
crashes,  crash  forces  exerted  on  and 
damage  to  the  fuel  system  are  so  great 
that  fuel  spillage  beyond  that  permitted 
by  Standaid  No.  301  could  occur  (e.g..  a 
colUsion  with  a  train).  In  those  rare 
crashes,  the  crash  forces  to  which  the 
fuel  system  is  subjected  far  exceeds 
crash  forces  generated  in  impacts  in 
which  buses  are  usually  involved — i.e., 
the  forces  against  whidi  the  integrity  of 
the  fuel  system  is  designed  to  withstand. 
For  lesser  crashes,  however,  it  is 
possible  that  upgraded  requirements  for 
bus  fuel  systems  could  reduce  the  risk  of 
excessive  fuel  spillage,  and  thus  the  risk 
of  death  or  injury  to  occupants  due  to 
fire. 

Among  other  issues,  the  agency  is 
interested  in  obtaining  information  on 
the  safety  need  to  amend  die  current 
requirements  of  Standard  No.  301.  To 
assess  such  a  need,  the  agency  will 
consider  the  magnitude  and  nature  of 
the  risk  of  fire-related  death  m  injury  to 
vehicle  occiqiants.  This  risk  is  related  to 
a  variety  of  factors,  including  die  abiUty 
of  an  occupant  to  escape  from  a  burning 
vehicle,  die  time  needed  to  escape,  and 
the  presence  and  suitabiUty  of  exits  and 
their  ease  of  use. 

Some  of  these  factors  are.  in  turn, 
related  to  eadi  other.  For  example, 
escape  time  and  die  suitabiUty  of 
emergency  exits  are  related,  fhe  speed 
with  whidi  a  perstm  is  able  to  escape 
from  a  burning  vehide  is  affected  by  die 
source  and  magnitude  of  the  fire,  die 
amount  of  smoke  produced,  the  toxidty 
of  the  fumes,  die  flammability  resistance 
of  the  vehide  interiw  materiab  and  the 
speed  and  ease  with  whidi  egress  is 
possible  from  the  vehide.  Factors 
relating  to  the  latter  indude  the  number 
of  passengers  carried  in  the  vehide,  and 
the  number  sad  size  of  doors,  windows 
and  other  apertures  and  the  ease  of 
opening  them. 

On  November  4. 19ea  NHTSA 
published  concurrendy  two  separate 
ANFRMs  to  address  concerns  and 
questions  relating  specificaUy  to  the 
adequacy  of  Federal  minimum  sdiool 
bus  emergency  exit  requirements  in 
Standard  No.  217  (53  FR  44623),  and  to 
examine  possible  revisions  to  the 
Federal  Motor  Vehide  Safety  Standard 
for  flammabiUty  resistance  of  interior 
materials  (Standard  No.  302)  of  large 
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buses,  indoding  school  bases  (53  FR 
44027). 

For  the  same  reason  that  every  one  of 
the  Federal  motor  vehicle  safety 
standard  must  be  premised  on  a  safety 
need  for  it  any  proposal  by  the  agency 
to  amend  a  standard  mast  be  justified 
by  such  a  need.  The  agency  wishes  to 
explore  whether  such  a  need  exists  for 
amending  the  requriemoits  of  Standard 
No.  301  as  they  apply  to  buses  (including 
school  buses),  and  is  issuing  this 
advance  notice  to  request  information 
pertaining  to  these  vehicles. 

This  notice  discusses  a  range  of  issues 
that  NHTSA  is  considering  in  deciding 
whether  to  develop  and  issue  a  proposal 
relating  to  the  fuel  system  integrity  of 
buses,  including  school  buses.  This 
notice  makes  a  number  of  requests  for 
opinions  and  data  on  four  possible 
proposals,  or  "options,"  that  the  agency 
might  consider  pursuing  in  the  event 
that  NHTSA  tentatively  determines  that 
rulemaking  on  Standard  No.  301  is 
warranted.  Although  the  options  are 
presented  separately  below,  they  are  not 
meant  to  be  mutually  exclusive  in  the 
sense  that  commenters  agreeing  with 
one  option  are  expected  to  necessarily 
disagree  with  the  other  options.  Instead, 
the  agency  will  consider  possible 
combinations  of  the  options  in  its 
assessment  of  whether  a  proposal  to 
change  Standard  No.  301's  requirements 
for  buses  is  warranted. 

For  easy  reference,  the  agency  has 
consecutively  numbered  its  requests  for 
comments  on  each  of  the  four  options.  In 
commenting  on  a  particular  option  or  in 
responding  to  a  particular  question, 
interested  persons  are  requested  to 
provide  any  relevant  factual  information 
to  support  their  conclusions  or  opinions, 
hicluding  but  not  limited  to  statistiud 
data  and  estimated  costs  and  benefits, 
and  the  source  of  such  information. 
NHTSA  is  especially  interested  bi  the 
occorrence  and  risk  of  fire  for  the 
various  classes  of  vehicles,  and  requests 
data  and  anecdotal  information  on  bus 
fuel  leakage  and  tank  failures,  and  any 
resulting  fires  and  injuries. 

NHTSA  emphasizes  that  this  is  an 
advance  notice  of  proposed  mlemaking. 
If  the  agency  were  ultimately  to  issue  a 
final  rute,  it  would  do  so  only  after 
further  notice  of  proposed  rulemaking 
and  opportunity  to  comment 

Standard  No.  301 

Standard  Na  301  was  issued  as  an 
"Initial  Federal  Motor  Vehicle  Safety 
Standard"  in  1967  and  became  effective 
for  passenger  cars  on  )anuary  1, 1068. 
The  standud's  rsquirements  for  bases 
(indudtaig  schod  buses)  with  a  GVWR 
of  10.000  pounds  or  less  became 
effective  oo  September  1. 1976. 


In  1974.  Congress  enacted  the  Motor 
Vehicle  and  Schoolbus  Safety 
Amendments  to  die  Vehicle  Safety  Act 
which  directed  NHTSA  to  issue  Federal 
motor  veUde  safsty  standards  on 
varioos  aspects  of  school  bus  safety, 
induding  niel  ssrstem  integrity.  The  1974 
Amendments  alio  ratified  Standard  No. 
301's  requirements  for  buses  104)00 
pounds  GVWR  and  less,  and  thereby 
prohibited  NHSA  from  diminishing  the 
level  of  motor  vehicle  safety  that  had 
been  estabUshed  for  theses  buses  by  a 
final  rule  published  on  March  21. 1974 
(39  IK  10688),  and  which  became 
affective  in  1976  (with  additional 
requirements  becoming  effective  in 
1977).  The  potential  pnqiosals  discussed 
in  this  notice  regarding  those  buses 
conform  to  these  statutory  requirements. 

In  response  to  the  1974  Amendmmts, 
the  agency  established  requirements  for 
the  fuel  system  integrity  of  large  (over 
10,000  pounds  GWHl)  school  buses  in 
conjunction  with  other  Federal  motor 
vehide  safety  standards  for  school 
buses— e.g..  Uiose  for  passenger  crash 
protection  (FMVSS  No.  222).  emergency 
exits  (No.  217).  rollover  protection  (No. 
220).  and  school  bus  body  joint  strength 
(Standard  No.  221).  These 
comprehenisve  schod  bus  safety 
standards,  induding  Standard  No.  301's 
requirements  for  the  fuel  systems  of 
lai^  school  buses,  becarase  effective  on 
April  1. 1977.  Currentiy,  Standard  No. 
301  does  not  apply  to  non-school  buses 
(e.g.,  transit  and  inter-dty  buses)  over 
laoOO  pounds  GVWR.  (Geneally 
speaking,  a  bus  with  a  GVWR  of  10,000 
pounds  or  more  would  be  designed  to 
carry  a  minimum  of  about  25 
passengers.) 

In  enacting  the  1974  Amendment 
Congress  included  a  directive  to  issue 
motor  vehicle  safety  requirements  for 
school  bus  fuel  system  integrity  even 
though  data  then  available  intUcated 
that  sdiool  bus  fires  had  occurred  very 
infrequenUy.  In  proposing  Standard  Na 
301's  rei^uirements  for  large  school 
buses.  NHTSA  stated  that 
notwithstanding  the  very  infrequent 
occurrence  of  school  bus  fires,  die 
potential  for  sndi  fires  exists.  It  is  know 
that  fuel  allowed  to  escape  during  a 
crash  can  ignite  if  contacted  by  spariis. 
The  danger  to  which  children  would  be 
exposed  in  the  event  of  a  crash-caused 
schoolbus  fire  is  great  and  poses  a 
threat  to  large  groups  of  individuals  who 
normally  travelin  such  vehides.  For 
these  reasons  Congress  has  directed  the 
promulgation  of  a  safety  standard  that 
will  protect  diildren  by  enforcing  a  safe 
level  of  sdioolbus  fud  system 
performance.  40  FR  17030;  April  16, 1975. 

Standard  No.  301  limits  the  amount  of 
fuel  spillage  that  can  occur  from  fuel 


systems  of  vdidles  sabfect  to  the 
standard  during  and  after  spedfied 
front  rear,  and  lateral  barrier  bnpact 
tests.  Fud  spillage  is  measured  from  a 
test  vehide  for  a  period  of  30  minutes 
following  die  time  the  vehide  ceases 
movement  after  a  fixed  or  moving 
barrier  crash.  Basically,  limits  are  set  on 
fuel  spillage  at  three  points  in  thne:  (1) 
from  impact  until  the  vehide  has  ceased 
motion,  spillage  must  not  exceed  one 
ounce;  (2)  for  a  five  minute  period 
following  cessation  of  motion,  fuel 
spillage  must  not  exceed  five  ounces;  (3) 
for  the  following  25-minute  period,  fuel 
spillage  during  any  one-minute  interval 
must  not  exceed  one  ounce. 

After  enactment  of  the  1974  Schoolbus 
Safety  Amendments,  NHTSA  carefrilly 
considered  the  safety  level  at  which  the 
fuel  system  integrity  requirements  for 
large  school  buses  should  be 
established.  NHTSA  determined  that  the 
spillage  rate  that  was  in  effed  in  the 
standard  at  that  time  for  other  vehicles 
constituted  a  reasonable  maximum  level 
of  fuel  escape  during  a  crash.  (That 
spillage  rate  is  virtually  identical  to  the 
current  rate  in  the  standard.)  However, 
the  agency  adopted  a  crash  test  to 
evaluate  compliance  of  the  fiid  systems 
of  large  school  buses  that  is  different 
from  die  test  for  buses  with  a  GVWR  of 
10,000  pounds  or  less. 

Buses  (including  school  buses)  with  a 
GVWR  of  10.000  pounds  or  less  must  not 
exceed  friel  spillage  rates  set  by 
Standard  No.  301  after  being  subjected 
to  a  20  mph  lateral  moving  non- 
contoured  barrier  crash  or  a  30  mph 
frontal  fixed  barrier  or  rear  moving  non- 
contoured  barrier  crash,  followed  by  a 
static  rollover  test  School  buses  over 
10,000  pounds  must  not  exceed  the 
above  spillage  rates  after  being  sujected 
to  a  30  mph  crash  of  a  4,000-pound 
moving  contoured  barrier  into  any  point 
and  at  any  angle,  on  the  school  bus. 

NHTSA  estabUshed  the  30  mph.  4,000- 
pound  moving  contoured  barrier  crash 
test  for  large  school  buses  as  a  realistic 
and  repeatable  means  of  testing  the 
performance  of  these  vehicles  in 
vehicle-to-vehicle  impacts.  The  impact 
surface  of  the  barrier  was  set  at  a  height 
that  was  representative  of  a  typical 
engine  height  of  vehicles  that  might 
impact  a  school  bus;  the  weight  of  the 
barrier  was  representative  of  vehicles 
likely  to  be  encountered  by  a  school  bus. 
given  the  occurrence  of  a  crash.  Also, 
the  agency  believed  the  moving 
contotired  barrier  crash  test  was 
appropriate  in  terms  of  the  severity  of 
the  crash,  and  the  corresponding  level  of 
vehide  crashworthiness  that  had  to  be 
exhibited  by  a  school  bus  when 
subjected  to  the  barrier  crash.  Since  the 
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contoured  barrier  concentrates  the  crash 
energy  teto  a  relatively  small  area,  when 
the  barrier  impacts  the  school  bos  at  the 
location  where  the  fuel  tank  is  mounted, 
the  fuel  tank  is  subiect  to  crash  forces 
more  seven  than  those  generated  by  a 
frontal  impact  into  a  fixed  barrier.  Large 
school  buses  must  withstand  die  moving 
barrier  cra^  at  any  point  on  the  school 
bus  body,  thus  the  integrity  of  the  "most 
vulnerable"  points  of  die  fuel  system 
configuration  must  be  sound  enough  to 
meet  Standard  No.  301. 

Issues 

Option  1:  Extend  reuqirementa  to  large 
buses  other  than  school  buses 

The  agency  believes  that  the  potential 
for  fire  to  crashes  of  large  buses  not 
covered  under  die  Schoolbus  Safety 
Amendments,  i.e.,  transit  and  inter-city 
buses,  is  at  least  as  great  as  tiiat  for 
sdiool  buses.  According,  the  agency 
wishes  to  explore  whetiier  it  should 
propose  that  Standard  No.  301  be 
amended  to  ertablish  fuel  system 
integrity  requirements  for  buses  such  as 
transit  and  inter-city  buses.  To  aid  the 
agency  in  analyzing  areas  related  to 
developing  a  proposal  extending 
Standard  No.  301  to  large  buses  not 
presently  subject  to  the  standud.  the 
agency  request  responses  to  the 
following  questions: 

1.  Should  the  agency  extend  Standard 
No.  301  to  large  buses  that  are  currentiy 
exduded  from  the  standard?  If  yes,  what 
would  be  the  benefits  of  such  an 
extension?  If  no,  why  not? 

2.  What  are  the  costs  of  fuel  system 
guards  cvrentiy  used  on  school  buses 
over  10.000  pounds  GVWR?  Would 
those  same  types  of  guards  be  effective 
on  non-school  buses  for  Standard  No. 
301  compliance?  Would  costs  be  the 
same? 

3.  Do  any  large  transit  or  inter-city 
buses  currently  meet  any  of  Standard 
No.  301's  requirements  (i.e.,  tiiose  for 
either  large  school  buses  or  for  small 
bases)?  Where  are  the  fuel  tanks  on 
large  transit  or  inter-city  buses  located? 
What  steps  have  been  taken  by 
manufactiuers  to  protect  fuel  systems  on 
these  vehicles?  What  makes  and  models 
of  buses  have  their  fuel  tanks  located 
inside  the  chassis  frame  rails? 

Option  2:  Extend  the  large  school  bus 
requirements  to  small  school  buses 
(10.000 pounds  GVWR  or  less) 

The  agency  is  of  the  view — one 
supported  by  the  excellent  safety  record 
fo  school  buses — that  the  standard's 
requirements  for  large  school  buses 
achieve  a  hi^  level  of  safety,  and  that 
consideration  should  be  given  as  to 
whether  these  requirements  might  be 


achievable  by  and  appropriate  for  other 
types  of  buses.  Accordingly,  die  agency 
is  setting  forth  an  option  for  extending 
the  current  fuel  system  integrity 
requirements  for  sdiool  buses  over 
10.000  pounds  GVWR  (hoeinafter  "large 
school  bus  requirements") — loz.,  the 
contoured  moving  barrier  crash  test— to 
small  school  buses,  f^ch  are  already 
subject  to  other  Standard  Na  301  crash 
tests  (i.e.,  frontal  fixed,  or  rear  or  lateral 
moving  barrier,  followed  by  a  static 
rollover). 

To  aid  the  agency  in  analyzing  issues 
related  to  iqigraded  fuel  system  integrity 
for  small  school  buses,  the  agency 
requests  information  or  comments  on 
the  following  questions: 

4.  Are  there  any  small  school  buses 
that  are  cnrendy  manufactured  to  meet 
Standard  No.  301's  requirements  for 
large  school  buses.  What  types  of  fuel 
guards  would  be  needed  for  301 
compUance? 

5.  How  woidd  the  design  of  a  small 
school  bos  that  meets  the  current 
Standard  No.  301  for  small  school  buses 
be  affected  if  the  bus  were  made  subject 
to  the  30-4nph  contoured  moving  barrier 
impact  test  for  large  school  buses? 

6.  How  long  a  leadtime  would  be 
needed  if  the  standard  were  amended  as 
described  in  option  2?  What  are  the 
estimated  costs  of  such  an  amendment? 

7.  Ciurentiy  small  school  buses  are 
subject  to  a  static  rollover  test  following 
a  barrier  crash  test,  during  which  fuel 
spillage  must  not  exceed  limits  set  forth 
in  the  standard.  Should  the  static 
rollover  test  be  retained  in  the  event  the 
moving  contoured  barrier  crash  test 
requirement  is  adopted  for  small  school 
buses? 

Option  3:  Extend  the  large  school  bus 
requirements  to  small  non-school  buses 

The  agency  also  wishes  to  explore 
whether  NHTSA  should  propose 
extending  the  large  school  bus 
requirements  to  small  non-school  buses, 
which  are  already  subject  to  the  same 
requirements  in  Standard  No.  301  that 
apply  to  small  school  buses. 

To  aid  the  agency  in  analyzing  issues 
related  to  upgraded  fuel  system  integrity 
for  small  buses,  the  agency  requests 
information  or  comments  in  response  to 
the  following  questions: 

8.  Are  there  any  small  non-school 
buses  that  are  currentiy  manufactured  to 
meet  Standard  No.  301's  requirements 
for  large  school  buses? 

9.  How  would  the  design  of  a  small 
non-school  bus  that  meets  the  current 
applicable  requirements  of  Standard  No. 
301  be  affected  if  the  bus  were  made 
subject  to  the  30-mph  contoured  moving 
barrier  impact  test  for  large  school 


buses?  What  would  be  the  costs  of  sudi 
a  requirement? 

10.  Do  the  current  requirements  in 
Standard  No.  301  for  small  non-school 
buses  (i.e.,  the  fixed  frontal  or  moving 
rear  or  lateral  barrier  impact,  followed 
by  a  static  rollover)  adiieve  reasonaUe 
and  appropriate  fuel  system 
performance? 

11.  Should  all  buses  be  subject  to  the 
same  fuel  system  integrity  requirements? 

12.  How  long  a  leedtime  would  be 
needed  if  the  standard  were  amended  as 
described  in  option  3?  What  are  the 
estimated  costs  of  sadi  an  amendment? 

Cation  4:  Upgrade  performance 
requirements  and  test  procedures  for 
large  school  buses 

As  witii  every  otiier  Federal  motor 
vehide  safety  standard.  Standard  Na 
301  is  a  performance  standard. 
Manufacturers  are  free  to  select  their 
own  fuel  system  design  as  long  as  they 
ensure  that  their  vehides  will  meet  the 
fuel  spillage  limitations  of  Standard  No. 
301  when  tested  by  the  agency  in 
accordance  with  die  test  procedures  set 
forth  in  die  standard.  Manufacturers  of 
large  school  buses  typically  conform  to 
the  fuel  qpillage  limitations  by  installing 
an  open  steel  frame,  or  cage,  which 
encircles  the  fuel  tank  and  whidi  guards 
against  excessive  deformation  and 
rupture  during  the  moving  contoured 
barrier  compliance  test  While  each  bus 
chassis  manufacturer  has  a  differoit  fuel 
tank  cage  design,  it  is  possible  that 
small  objects  might  be  able  to  pass 
between  the  rails  of  some  cages  and 
strike  the  fuel  tank.  Available 
information  indicates  that  diese 
manufacturers  have  complied  with 
Standard  No.  301  without  changing  the 
location  or  size  of  the  fuel  tank  on  their 
large  school  buses. 

To  aid  the  agency  in  analyzing  issues 
related  to  developing  possible  new  test 
procedures  for  improved  fuel  system 
integrity,  the  agency  requests 
information  or  comments  on  die 
following  questions: 

13.  The  agency  wishes  to  explore 
whether  Stamlard  No.  301's  crash  test 
requirements  adequately  address 
potential  safety  problems  that  may  arise 
in  a  bus  crash  situation.  For  example, 
the  agency  is  concerned  that  there  is  a 
real  possibility  that  the  front  wheels  of  a 
bus  can  be  displaced  rearward  in  a 
frontal  crash,  due  to  breakage  of  die 
axle  and/or  suspension  mountings  or 
bending  of  the  vehide  frame,  which 
could  result  in  a  rupturing  of  the  fuel 
tank  or  fuel  delivery/crossover  lines  and 
an  ensuing  fuel  ^Uage.  How  frequentiy 
do  the  front  axles  dislodge  on  buses, 
espedally  sdiool  buses,  in  crashes  and 
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how  does  a  dislodged  axle  exacerbate 
damage  to  the  vehicle?  Is  there  a  need  to 
test  the  structural  integrity  of  the  frrat 
axle  and  suspension  of  large  school 
buses,  and  if  so,  what  would  be  an 
appropriate  testT  Whidi  buses  should  be 
subject  to  such  a  test7  Should  the  teftt  be 
in  addition  to  the  moving  contoured 
barrier  test?  What  would  be  the  costs  of 
such  a  requirement? 

14.  Should  NHTSA  establish 
requirem^ts  for  te  location  of  the  fuel 
tank  on  large  school  buses?  Does  die 
frequency  <a  magnitude  of  fuel  spillage 
in  large  school  bus  crashes  vary    - 
according  to  fiiel  tank  location?  Where 
are  the  fuel  tanks  on  large  school  buses 
located?  How  many  large  school  buses 
have  their  fuel  tanks  located  between 
die  chassis  frame  rails?  How  many  large 
buses  have  their  fuel  tanks  located 
outside  the  chassis  frame  rails?  How 
many  large  school  buses  have  their  fuel 
tanks  located  on  the  left  (or  right)  side  of 
the  bus?  What  factors  [»4^  probable 
area  of  impact  probability  of  impact, 
location  of  rear  emergency  exit(s))  affect 
a  manufacturer's  decision  about  where 
to  place  die  fuel  tank  and  how  would  a 
possible  tequirement  for  tank  location 
affect  these  factors?  Should  the  agency 
prohibit  tanks  to  be  placed  adjacent  to  a 
door?  Should  tanks  be  required  to  be 
placed  inside  the  frame  rails?  Is  this 
fsasible  for  all  school  bus  models?  How 
would  any  of  the  above  possibts 
requirements  affect  the  cost  of  school 
buses? 

15.  Currendy  cooqiliance  with 
Standard  Na  301.  a  "vehicle"  standard, 
is  determined  in  a  crash  test  of  the 
entire  vehicle.  Should  the  standard 
incorporate  additional  tests  of 
component  parts  of  die  fuel  system,  such 
as  a  "drop  tear  estabUahed  b^  the 
Federal  Highway  Administration 
(FHWA)  for  side-mounted  liquid  fuel 
tanks?  [See,  49  CFR  1 3e3.e7(e)(l).) 
Briefly,  under  die  FHWA  "drop  test."  a 
fuel  tank  may  not  leak  more  than  a  total 
of  one  ounce  by  weight  of  water  per 
minute  after  being  dropped  30  feet  on  its 
comer  onto  an  unyiel^ng  surface. 

16.  Are  Standard  No.  301's 
requirements  adequate  for  buses  that 
have  multiple  fuel  tanks?  %ould 
different  requirements  apply  to  buses 
with  multipliB  fuel  tanks,  and  if  so.  what 
should  thoNM  requirements  be? 

17.  The  agency  believes  that  diesel 
fuel  may  be  less  flammable  than 
gasoline  in  certain  types  of  crash 
situations.  Should  the  agency  consider 
different  test  procedures  for  fire 
protectitm  for  gasoUne-versus  diesel- 
fueled  buses  based  on  the  differences  in 
the  flammability  of  these  fuels?  Should 
school  and/or  other  buses  be  required  to 


operate  on  diesel  fuel?  What  would  be 
the  consequences  of  such  a  requirement? 

18.  Are  the  impact  speed  cmd  size/ 
weight  of  the  moving  contoured  hairier 
sufficient  and  appropriate  for  ensuring 
adequate  protection  of  school  bus 
occupants?  Should  either  the  impact 
speed  or  barrier  size/weight  be  changed, 
in  particular,  should  either  be  increased 
to  cover  higher  speed  crashes  and 
impacts  by  larger  vehicles,  respectively? 
Why  or  why  not?  Can  any  aspects  of  the 
current  test  procedure  be  chaiaged  to 
better  represent  typical  crash 
conditions?  What  would  be  the  efiiects 
of  a  different  test  procedure,  such  as  a 
change  in  barrier  test  speeds  and/or 
sizes/wei^ts.  on  the  design  and  costs 
of  school  buses? 

19.  Should  diere  be  additional 
performance  requirements  concerning 
the  penetration  resistance  of  the  fuel 
tank?  What  would  be  an  objective  and 
reasonable  test  procedure  for 
penetration  resistance?  Do  nan-metallic 
fuel  tanks  have  better  penetration 
resistance  dian  metallic  tanks?  What 
are  the  costs  and  benefits  of  non- 
metallic  fuel  tanks  for  buses?  Do  any 
buses  currently  have  non-metallic  fuel 
tanks?  What  ia  the  future  of  non-metallic 
fuel  tanks  for  buses?  What  performance 
criteria  are  appropriate  for  non-metallic 
tanks? 

20.  The  agency  solicits  commoits  on 
any  odier  reasonable  antroaches 
commenters  believe  woidd  increase  fuel 
system  integrity  of  large  school  buses. 
Commenters  should  estimate  die 
burdena  and  benefits  associated  widi 
each  of  their  suggestions. 

21.  The  agency  requests  comments  on 
the  desirability  of  a  proposal  extending 
these  upgraded  large  school  bus 
requirements  (or  a  variation  thereof)  to: 

(a)  Large  non-school  buses; 

(b)  Small  school  buses;  and. 

(c)  Small  non-school  buses. 
What  should  those  strengthened 
requirements  be?  What  would  be  the 
costs  of  such  an  extension? 

Potential  Regnlatocy  Impacts 

NHTSA  has  considered  the  potential 
burdens  and  benefits  associated  with 
requirements  addressing  the  areas 
discussed  above.  This  advance  notice  of 
proposed  rulemaking  is  not  subject  to 
Executive  Order  12291,  since  that  order 
applies  to  notices  of  proposed 
rulemaking  and  final  rules  only. 
However,  NHTSA  believes  that  this 
advance  notice  is  a  "significant" 
rulemaking  action  under  the  Department 
of  Transportation  regulatory  policies 
and  procedures.  The  advance  notice 
concerns  a  matter  in  which  there  is 
substantial  public  interest.  Hie  agency 


has  prepared  a  Preliminary  Regulatory 
Evaluation  (PRE)  which  addresses 
preliminary  estimates  of  the  costs  and 
benefits  of  potential  countermeasures 
that  the  agency  is  considering  in  this 
action.  The  evaluation  is  avaUable  in  the 
docket. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that  it 
does  not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Comments 

NHTSA  solicits  public  comments  on 
this  notice.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21.) 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  IS^iage  limit  This 
limitation  is  intended  to  encourage ' 
commenters  to  detaU  dieir  primary 
arguments  in  a  concise  fashion. 

ff  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  inicluding 
purportedly  confidential  business 
infnmation.  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  die  street 
address  given  above,  and  seven  copies 
from  whidi  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  (49  CFR  Part 
512.) 

All  comments  received  before  the 
clfwe  of  business  on  the  comment 
closing  date  indicated  above  for  the 
advance  proposal  will  be  considered, 
and  will  be  available  for  examination  in 
the  docket  at  the  above  address  both 
before  and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Comments  on  the  advance  proposal  will 
be  available  for  inspection  in  the  docket 
The  NHTSA  will  continue  to  file 
relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 


Fedeial  Register  /  Vol.  54.  No.  60  /  Thursday.  March  30.  1980  /  Proposed  Rules 


A  regulatory  information  number 
(RIN)  is  assigned  to  each  regniatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  Tlie  Regulatory 
Information  Swvice  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 


contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  die  Unified  Agoida. 

list  frf  Subjects  fai  40  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 


(IS  U.S.C  13B2. 1401. 1407;  ddegatkm  of 
aadiority  at  40  CFR IJSO.) 

bsued  Maidi  27, 1980. 
Bany  Fekils, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  80-7559  Filed  3-27-80;  4:37  pm| 
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DEPARTMENT  OF  AGRICULTURE 
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RIIMII  ID 


r:  Animal  and  Rant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  intent  to  reestablish 
the  General  Conference  Committee  of 
the  NatiooDAl  Poultry  Improvement  Plan. 


r:  We  are  giving  notice  that  the 
Secretary  of  Agriculture  intends  to 
reestablish  the  General  Conference 
Committee  of  the  National  Poultry 
Improvement  Plan  (Committee)  for  a  2- 
year  period.  The  Secretary  has 
determined  that  the  Committee  is  in  the 
public  interest 

ran  nimHni  mtonmatmn  sontacts 
Dr.  Irvin  L  Peterson,  SenioiTStaff 
Veterinarian,  Swine,  Poultry,  ft  Misc. 
Diseases  Staff.  APHIS,  USDA.  Room 
771,  Federal  Building,  6506  Belcrest 
Road.  Hyattsville.  MD  20782.  (301)  436- 
5777. 

DATl:  Consideration  will  be  given  only 
to  comments  postmarked  or  received  on 
or  before  April  14. 1960. 
AOOOnan:  Send  an  original  and  two 
copies  of  written  comments  to  Helene  R. 
Wri^t.  Regulatory  Analysis  and 
Development  PFD.  APHIS,  USDA. 
Room  866,  Federal  Building,  6506 
Belcrest  Road.  Hyattsville.  MD  20782. 
Please  state  that  your  comments  refer  to 
Docket  Number  88-200.  Comments 
received  may  be  inspected  at  USDA. 
Room  1141.  South  Building.  14th  and 
Independence  Avenue  SW., 
Washington,  DC  between  8  a.m.  and 
4:30  p  jn..  Monday  through  Friday, 
except  holidays. 

SUPMaMNTANV  MPORMATION:  The 
purpose  of  the  Committee  will  be  to 
advise  the  Secretary  concerning 


policies,  program  issues,  and  research 
needed  to  conduct  the  National  Poultry 
Improvement  Plan,  and  to  make 
recommendations  to  the  Department 
concerning  the  poultry  hidustry  and  the 
poultry  inq>rovement  regulations 
omtained  in  9  CFR  Parts  145  and  147. 
The  Committee  will  also  serve  as  a 
public  forum,  enabling  those  affected  by 
the  National  Poultry  Improvement  Plan 
to  have  a  voice  in  ttie  plan's  policies. 

The  Ccmunittee  will  be  comprised  of 
poultry  geneticists  and  pathologists, 
veterinuians.  hatcherymen,  owners  of 
breeding  flocks,  or  state  administrators 
of  the  National  Poultry  Improvement 
Man.  Hie  Committee's  seven  industry 
members  will  be  from  various  parts  of 
the  United  States  and  will  be  elected  by 
state  delegates  to  the  National  Poultry 
Improvement  Plan  Conference. 

Equal  opportunity  practices  will  be 
followed  concerning  the  nomination  and 
election  of  members  to  the  Committee.  It 
is  a  policy  of  the  USDA  that  no  person 
shaU  be  discriminated  against  on 
grounds  of  race,  color,  sex,  national 
origin,  age,  or  handicap. 

The  Chairman  of  the  Committee  will 
be  the  Assistant  Secretary,  Mariceting 
and  Inspection  Services.  United  States 
Department  of  Agriculture,  or  a  designee 
of  the  Assistant  Secretary.  The  Vice 
Chairman  of  the  Coonmittee  will  be  the 
Administrator  of  the  Animal  and  Fiant 
Health  Inspection  Service,  or  a  designee 
of  the  Administrator. 

The  Committee  will  meet  at  least 
annually. 

This  notice  is  given  in  compliance 
with  the  Federal  Advisoiy  Committee 
Act  (Pub.  L  92-463). 

Done  in  Washington.  DC  this  24th  day  of 
March.  1960. 
lohn  f.  Fkanka.  Jr., 

Assistant  Secretary  for  Administration. 
[FR  Doc.  80-7541  Filed  3-^0-80: 8:45  am] 
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iwviow  Dy  iiio  uiiiwO  Oi  ■■raigonwni 
MdBudgM(OMB) 

DOC  has  submitted  to  OMB  fw 
clearance  the  following  proposal  for 
coUectton  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 


if^ncy:  Bureau  of  Export 
Administration. 

Titie:  Reports  on  Exports  and 
Reexports  of  Tedmical  Data. 

Form  Number:  E^qwrt  Administration 
Regulations,  IS  779.6  and  779.6,  OM — 
0694-0041. 

Type  Of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
coUection. 

Burden:  40  respondents;  11  reporting/ 
recordkeeping  hours.  Average  time  per 
respondent  is  16  minutes. 

Needs  and  Uses:  This  collection  is  the 
statement  required  of  e}q;)orter8  or 
reexporters  who  have  used  or  partially 
used  their  export  licenses  or  reexport 
authorizations  for  exporting  or 
reexporting  technical  data.  The 
statement  provides  information  on  the 
disposition  of  the  technical  data. 

Affected  Public:  Businesses  or  other 
for-profit  institutions;  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer.  John  Horrigan 
39&-734a 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-3271. 
Department  of  Commerce,  Room  6622, 
14tii  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Horrigan.  OMB  Desk  Officer.  Room 
3206,  New  Executive  Office  Building. 
Washington  DC  20503. 

Dated:  March  24. 1980. 
Edward  Kfidials, 

Departmental  Clearance  Officer,  Office  of 

Management  and  Orsanization. 

[FR  Doc.  80-7513  FUed  3-29-80;  8:45  am] 


Ajonqr  Intonntion  CoHocMon  UndT 
iwvww  ny  inv  Vmcv  Of  iMMMQMiwni 
andBudgM(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  Export 
Administration. 

TVt/e;  Export  of  Horses. 
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Form  Number  Part  776.3.  Export 
Adminlstratioii  Regulati<ms;  OMB— 

oee«-oo«2. 

Type  ofRequesb  Extenakm  of  die 
eniiratioD  date  of  a  cuirently  approved 
coUection. 

Burden:  1  respondent;  1  reporting 
hour.  Average  time  per  reqxmse  is  15 
minutes. 

Newb  and  Uses:  This  collection  is 
required  l^  statute  auAorizing  tte 
Department  (rf  Commerce  and 
As^coltore  to  permit  the  eiqxirt  of 
horses  by  sea.  Tlie  affected  public  are 
exporters  of  horses  who  state  that  the 
horses  are  not  being  ejqwrted  for 
slauditer. 

Affected  Public:  Businesses  ix  other 
for-profit  institutions;  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  braefit 

OMB  Dmk  Offi(xr  John  Horrigan, 
39&-734a 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
r-alling  or  Writing  DOC  Qearance 
Officer,  Edward  KOchals,  (202)  377-3271, 
Department  of  Commerce,  Room  6822. 
14&  and  Constitution  Avenue  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  coUection  should  be  sent  to 
John  Horrigan,  OMB  Desk  Officer,  Room 
3200.  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated  March  24. 1989. 
Edwud  Mdiala. 

Departmental  Clearance  Officer.  Qfpce  of 
Management  and  Organization. 
[FR  Doc.  89-7514  Filed  3-29-89: 8:45  am] 
MUMQ  coos  seio-os-n 


Agency  Intannation  CoMeUon  Undor 
Roview  by  ttw  Offic*  of  ManagomMit 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  tfie  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  E^qiort 
Administration. 

Title:  General  License  GATS: 
Autiiorization  for  Non-Retum  of 
Aircraft 

Form  Number  Export  Administration 
Regulations.  {  771.9(q,  OMB-oe04- 
0039. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
coUection. 

Burdeiv  20  respondents;  11  reporting/ 
recordkeeping  hours.  Average  time  per 
respondent  is  ^  hour. 


Needs  and  Uses:  This  rep<»ting 
requirement  is  required  to  prevent 
vidations  of  die  Export  Amninistration 
Act  The  information  coUected  from 
e^qrarters  wiU  be  used  to  authorize 
exports  of  dvU  aircraft  and/or  aircraft 
components. 

Affected  Public  Businesses  or  other 
for-profit  institutions;  smaU  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  John  Horrigan. 
395-734a 

Copies  of  the  above  information 
coUection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Midials,  (202)  377-327t 
Department  of  Commerce,  Room  6622, 
14di  and  Constitution  Avenue,  NWn  ' 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  coUection  should  be  sent  to 
John  Horrigan.  OMB  Desk  Officer,  Room 
3206,  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  Maidi  24, 1989. 
EdwudMicfaals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  88-7515  FUed  3-29-89;  8:45  am] 
BRUNQ  coos  MIS-CSMI 


Agency  Intannation  CdeetfcNi  Under 
Review  by  the  Office  of  Menegement 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  foUowing  proposal  for 
coUection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.a  Chapter  35). 

Agency  Bureau  of  Export 
Administration. 

Title:  Export  of  Petroleum  Products 
Ftom  a  Foreign  Trade  Zone. 

Form  Number  Export  Administration 
Regulations.  §  771.7,  OMB-0e64-a037. 

Type  of  Request  Extension  of  the 
eiqiiration  date  of  a  currently  approved 
coUection. 

Burden:  1  respondent  4  responses;  1 
reporting  hour.  Average  time  per 
response  is  15  minutes. 

Needs  and  Uses:  Petroelum  products 
refined  in  Guam  or  in  U.S.  foreign  trade 
zones  from  foreign  origin  crude 
petroleum  can  be  exported  from  those 
areas  without  obtaining  a  vaUdated 
license.  However,  the  exporter  is 
required  to  file  quarterly  reports  with 
BXA  regarding  aU  such  transactions. 
This  information  is  used  to  verify  that 
such  shipments  are  in  accord  with 
Export  Administration  Regulations. 


Affected  Public:  Businesses  or  other 
forivofit  institutions:  smaU  businesses 
or  organizations. 

Frequency:  Quarteriy. 

Respondent's  Obligatiotv  Required  to 
obtain  or  retain  a  braefit 

OMB  Desk  Officer  John  Horrigan 
395-734a 

Copies  of  die  above  information 
collection  pnqiosal  can  be  obtained  by 
calling  or  writing  DOC  Qearance 
Officer,  Edward  ^fidlals,  (202)  377-^271. 
Department  of  Craunerce,  Room  6622, 
14di  and  Constitution  Avenue  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  lot  the  proposed 
information  coUection  should  be  sent  to 
John  Horrigan.  OMB  Desk  Officer,  Room 
3206,  New  Executive  Office  Building. 
Washingtcm.  DC  20503. 

Dated:  Mardi  24. 1989. 
EdwaidMklials, 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

[FR  Doc  89-7516  Hied  3-29-88;  8:45  am] 

I  coos  MIS-CIMI 


Agency  Infonnation  Coeedlon  Under 
Review  ny  me  wmoe  ot  NHMiageaMni 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  foUowing  proposal  for 
coUection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.a  Chapter  35). 

Agency:  Bureau  of  Export 
Administration. 

Title:  Information  Disclosure  to 
Foreign  Consignee  When  a  Reejqmrt 
Has  Been  Authorized. 

Form  Number  Export  Administration 
Regulations,  i  774.4,  OMB— 0004-0036. 

Type  of  Request  Extension  of  the 
expiration  date  of  a  cuirenUy  approved 
coUection. 

Burden:  1,000  respondents;  267 
reporting  and  reootdkeeping  hours. 
Average  time  per  respondent  is  16 
minutes. 

Needs  and  Uses:  This  coUection  of 
information  is  required  to  advise  foreign 
consignees  of  exports  from  the  U.S.  diat 
reexport  requests  of  the  controlled 
commodities  have  been  authorized. 

Affected  Publia  Businesses  or  odier 
for-profit  institutions;  smaU  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  John  Horrigan 
395-734a 

Copies  of  the  above  infonnation 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
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OfBoer,  Bdwwd  Kfidiab,  (202)  377-3271, 
DBiMilUMnt  of  ConunsTCC,  Roon  90ZZ, 
14tti  and  Constitution  Avanm  NW., 
Wathin8ton.DCa0Z9a 

wfiiiBU  coinnnnM  ana 
racomnMndations  for  tin  propoMd 
inforawtion  odiection  slxnild  be  lent  to 
John  Hotrigan.  0MB  Desk  Officer,  Room 
3208.  New  ExecntiTe  Office  Building, 
Washington,  DC  20009. 

Dated:  Maich  24.  VMOi 
EdwatrilflGMa. 

Departmental  OtaraacmOffiear,  Officeof 
Management  and  OfgaiuMadon. 
[FR  Doc  8»-7817  Flkd  3-aB-aS;  M5  am) 


Rmnw  by  tlw  OtRm  9f  Hhmq"'"'^ 
and  Budget  (0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  fcrflowing  proposal  for 
collection  of  information  ta»der  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  Export 
Administration. 

TttiK  Letter  of  Inqairy. 

Form  Number  Eiqiort  Administration 
Regulations.  1 778.0,  OMB-e8»4-0084. 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently  approved 
coUection. 

Burden:  2D  respondents;  8  reporting/ 
recordkeeping  hours.  Average  time  per 
respondent  is  18  minutes. 

Neede  and  Uses:  An  exporter  must 
obtain  an  export  license  when  he/she 
knows  that  a  commodity  can  be  used  for 
nuclear  end-use  purposes.  In  some 
instances,  however,  an  exporter  may 
have  to  ask  the  manafacturer  of  the 
commodity  if  the  particular  item  would 
fall  under  licensing  requirements.  The 
exporter  who  makes  the  inquiry  must 
keep  on  record  the  response  and  obtain 
an  export  Hoense  wdien  appropriate. 

Affected  Public  Businesses  or  oAer 
for-profit  institutions;  small  businesses 
or  organizations. 

Pivquency:  Quarteriy. 

Re^nndent't  ^ligation:  Required  to 
obtain  or  retain  a  braefit 

OMB  Desk  Officer:  John  Horrigan 
396-734a 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Kficfaals.  (202)  377-3171. 
Department  of  Commerce.  Room  8822, 
14th  and  Constitntion  Avenue  NW., 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed  '-• 
information  collection  should  be  sent  to 
John  Hoirigan,  ^ftffl  Desk  Officer,  Room 


3208,  New  Executive  Office  Bnfldlng. 
Wellington,  DC  20803. 

Dated:  Msnh  as,  108B. 
EdwaadMlchaia. 

DefOi  tmeuial  Ckaraaoe  Offleer.  Officet^ 
Management  and  Oiganixation. 

(FR  DOC  W-7tU  FBed  >-29-«8(  SM  am] 


[A-880-807] 


tCovt  Iran  Pip# 
OUmt  TiMM  Qraowdi 


AiNMuniping  Dwy 


f.  International  Trade 
Administrattve/Inport  Administration. 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 


R  On  February  22, 1980,  die 
Department  of  Commerce  pnUished  die 
preliminary  results  of  its  *«tiirifitftriif[w^f 
review  of  the  antidumping  duty  order  on 
malleable  cast  iron  pipe  fittings,  odm 
than  grooved,  fiom  Korea.  Hie  review 
covers  two  manufacturers/exporters 
and  the  period  May  1, 1987  throu^  April 
30,1968. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  no 
comments.  The  final  results  are 
unchanged  from  thoee  presented  in  die 
preliminary  results  of  review. 
■mcnvi  OATK  Match  3a  1989. 
PON  nNrmm  mnmumom  contact 
Barbara  Victor  or  Laurie  A.  Lucksinger, 
Office  of  Antidumping  Compliance, 
International  Tnide  Administration,  U.S. 
Department  of  Commerce,  WashingtiHi, 
DC  2023a  telephone:  (202)  377-5222/ 
5253. 

ARVI 


On  February  22,  lOOa  the  Department 
of  Commerce  ("the  Department") 
published  in  die  Fadeiai  Re]^sler  (54  PR 
7577)  the  preliminary  results  of  its 
administrative  revievif  of  the 
antidumping  duty  order  on  malleable 
cast  iron  pipe  fittings,  other  than 
grooved,  from  Korea  (51 FR 18017,  May 
23, 1988).  Hie  Department  has  now 
completed  diat  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  rthe  Tariff  Act"). 

Scope  off  the  Ravlaer 

Imports  covered  by  die  review  are 
shipments  of  malteable  cast  iron  pipe 
fittings,  otfier  than  grooved,  from  Korea. 
During  the  review  period  such 


merchandise  was  classifiable  under 
items  610.7000  and  8ia7400  of  the  Tariff 
Schedules  of  die  United  States 
Annotated  (TSUSAnv  Hds 
merchandise  is  cuirendy  classifiable 
under  Harmonised  Tar^  System 
("irrS")  item  7307.19.ia  The  TSUSA 
and  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  coven  two 
manufactnren/experten  and  the  period 
May  1. 1987  duoa^  April  3a  198a 

Final  Results  of  Review 

We  invited  interested  parties  to 
coannent  on  the  prs&ninary  results.  We 
received  no  commoits.  The  ftral  results 
are  unchanged  from  those  jnesented  in 
the  preliminary  results  of  review,  and 
we  determine  that  die  following  margins 
exist  for  the  period  May  1, 1987  throu^ 
April  3a  1988: 


MnAcSnr/EigDUrtir 


MIgin  MaM  mSMMal  Co,  LM. 


SMn  Hm  CaM  bon  Co.  US. 


iPer- 


25M 
25.9e 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  win  issue  amvaisement 
instractions  direcdy  to  the  Customs 
Service. 

Fiirthermore.  u  provided  for  in 
section  751(a)(1)  of  die  Tariff  Act  a  cash 
deposit  of  estimated  antidumping  duties 
of  25.59  percent  shall  be  required  for 
shipments  of  Korean  mafieable  cast  iron 
pipe  fittings,  other  than  grooved,  by 
these  finns.  For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  diis  review,  whose  first 
shipments  occurred  after  April  3a  1988 
and  who  is  unrelated  to  either  reviewed 
firm,  a  cash  deposit  of  12.48  percent 
shall  be  required.  As  we  stated  in  our 
notice  of  preliminary  results,  dds  is  in 
accordance  widi  our  practice  of  not 
using  die  most  reccntiy  reviewed  rate  as 
a  basis  for  a  cash  deposit  for  new 
shippers  when  we  have  based  the  most 
recent  rate  on  best  information 
othenwise  available. 

These  deposit  requirements  are 
effective  for  aD  riiipments  of  Korean 
malleeUe  cast  iron  pipe  fittir^,  other 
than  grooved,  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  die  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 


Fad«al 
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of  the  Tuiff  Act  (19  U.&C-1675(aKl)) 

and  19  CFR  353.538. 

laaW.MMM, 

AaatBtant  Secretary  for  Import 
AdminietraUoiL 

Dated:  Manb  24, 1969. 
(FR  Doa  80-7664  Filed  8-29-69;  8:45  am] 


(A-47S-0M] 


Off  MIIMUnnpHIQ 

Duiy  MonNntMiaura  nwivw 

aawicv.  IntematioDal  TYade 
Adndnistrative/Inqiort  Administration, 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
antidnmping  duty  administrative  review. 


r  On  August  5. 1968,  die 
Department  of  Commeroe  published  die 
preliminary  results  of  its  administrative 
review  of  and  tentative  detennination  to 
tvftke  in  part  the  antidumping  finding 
on  pressure  sensitive  plastic  tape  fixmi 
Italy.  The  review  covers  four 
manufiicturers  and/or  expmters  of 
Italian  pressure  sensitive  plastic  tape  to 
the  U.S.  and  the  pcffiod  October  1. 1986 
tfarous^  September  30, 1967. 

We  gave  interested  parties  an 
opportunity  to  comment  on  die 
prelindnary  results  and  tentative 
determination  to  revoke  in  part  We  held 
a  hearing  on  September  9, 1968.  Based 
on  our  analysis  of  the  comments 
received,  we  have  changed  the  margins 
for  one  firm  from  those  presented  in  our 
preliminary  results  of  review.  Also,  we 
are  no  longer  considering  Manuli's 
request  for  revocation. 

EFRCnvi  DATB  March  3a  1969. 


%TioN  contact: 

Eugenic  Parisi  or  John  Kugelman,  Office 
of  Antidumping  Compliance, 
Intemattonal  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-2923. 

rAWV  INrOHMATION' 


BackgnMind 

On  August  5. 1988,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Fedaial  Register  (53  FR 
29507)  the  preUminary  results  of  its 
administrative  review  of  and  tentative 
determination  to  revoke  in  part  the 
antidumping  pnrfing  on  pressure 
sensitive  plastic  tape  from  Italy  (42  FR 
561ia  October  21. 1977).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 


Scope  of  dM  Rsvlaw 

The  United  States,  under  die  auspices 
of  die  Customs  Cooperation  Council,  has 
developed  a  system  of  tariff 
classification  based  on  die  international 
hamumized  system  of  Custmns  . 
nimenclature.  On  January  1, 198iB,  die 
United  States  fully  oonvnted  to  the 
Harmonized  Tariff  Sdiedule  ("HTS"),  as 
provided  for  in  section  1201  et  seq.  <rf 
die  Omnibus  Trade  and 
Conqwtitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consunqition  on  or 
after  diat  date  is  now  classified  solely 
according  to  the  ajqpropriate  HTS  item 
numbers. 

Imports  covered  by  diis  review  are 
shipments  of  pressure  sensitive  plastic 
tape  measuring  over  1%  inches  in  width 
aiul  not  exceeding  4  millimeters  in 
thickness,  currendy  classifiable  under 
HTS  item  numbers  3919  J0.20, 3919.90.50, 
4811.21XW,  4821.90.2a  4823.11AI,  and 
590ai0.0a  HTS  item  numbers  are 
provided  for  Commerce  and  Customs 
purposes.  The  written  descripti<m 
remains  dispositive. 

The  review  covers  two  manufacturers 
and/or  e^qtorters  of  Italian  pressure 
sensitive  plastic  tape  to  the  United 
States  and  die  period  October  1. 1986 
throu^  September  3a  1987. 

Analyais  of  Comineiits  Received 

We  invited  interested  parties  to 
comment  on  the  preliminJary  results  and 
tentative  determination  to  revoke  in 
part  We  received  comments  fitim  the 
petitioner,  Minnesota  Mining  and 
Manufacturing  ("3M"),  and  three 
respondents,  NAJL,  S.p.A.  ("NAR"), 
Boston.  S.p.A.  ("Boston"),  and  Manuli, 
S.P.A.  ("Manuli").  On  September  2, 1968, 
we  received  additional  comments  from 
NAR;  we  are  not  considering  these 
comments  because  they  were  untimely 
submitted. 

Comment  1: 3M  ui^ges  die  Department 
to  deny  Manuli's  request  for  revocation 
because,  in  its  rebuttal  brief  dated 
September  6, 1988,  Manuli 
acknowledged  one  unreported  U.S.  sale 
during  die  previous  review  period 
(October  1. 1985-September  3a  1966).  In 
the  administrative  review  of  that  period 
Manuli  had  reported  no  shipments.  On 
September  2a  196a  Manuli  provided 
data  concerning  this  sale  and  a 
contemporaneous  home  maiicet  sale  and 
requested  that  the  Department 
determine  whether  there  was  any 
dumping  margin  for  this  sale.  Manuli 
suggests  that  if  die  Department  treats 
that  period  as  one  in  which  there  were 
no  sales  at  less  than  foreign  market 
value,  that  would  result  in  two 
consecutive  periods  of  no  less-tfaan- 


foreign-market-value  sales  (1964-86)  and 
one  period  of  no  sales  (198^-87),  and 
Manuli  would  dius  still  qualify  for 
revocation.  Further,  3M  urges  the 
Department  to  examine  entry 
documentation  provided  by  die  U.S. 
Customs  Service  concerning  two  of 
ManuU's  sales  which  may  have  occurred 
in  review  periods  for  which  ManuU 
claimed  no  shipments  to  die  U.S. 

Department'B  Position:  We  will  not 
consider  ManuU's  request  to  determine 
wdiedier  dumping  maiyns  exist  for  the 
unreported  sh^iment  since,  due  to 
Manuli's  inconsistent  reporting,  the 
Department  cannot  be  sure  that  sales 
are  no  longer  being  made  at  less  than 
foreign  maricet  value  and,  therefote,  we 
cannot  be  satisfied  that  there  is  no 
likelihood  of  resun^>tion  of  sales  at  lees 
than  foreign  market  value.  See  19  CFR 
353.54(a).  Therefore,  we  hereby  rescind 
the  tentative  determination  to  revoke  in 
part  widi  respect  to  ManulL  Since  die 
unreported  U.S.  sale  remains 
unliquidated,  we  wiU  instruct  die  U.S. 
Customs  Service  to  assess  the  highest 
caA.  deposit  rate  for  a  reviewed  firm 
(6.39  percent)  in  diat  review  period, 
consistent  widi  our  policy  concerning 
unreported  shipments.  Further,  we  have 
examined  3M's  allegations  that  two 
additional  ManuU  sales  occurred  during 
a  review  period  for  whidi  ManuU 
claimed  no  shipments,  and  have 
determined  that  we  included  these  sales 
in  our  previous  review  of  the  period 
October  1, 1964-September  3a  1985. 

Comment  2: 3M  aigues  tliat  the 
Department's  proposal  to  revoke  the 
antidumping  findiiog  with  respect  to 
Boston  and  ManuU  without  examining 
sales  up  to  the  date  of  die  tentative 
revocation  (August  5. 1966),  referred  to 
as  the  "gap  period",  is  contrary  to  the 
Department's  regulations  and  poUcy. 
MuiuU  argues  that  the  Department  need 
not  review  the  "gap  period"  and  that  die 
Tariff  Act  gives  the  Department 
discretion  in  determining  the  effective 
date  of  a  revocation. 

Department's  Position:  For  Manuli, 
see  our  position  on  Comment  1.  Before 
determining  whether  to  revoke  Boston, 
however,  we  wiU  examine  sales  up  to 
the  date  of  the  tentative  determination 
to  revoke  in  part  (August  5, 1988). 
consistent  with  19  CFR  353.54(f)  and  the 
Department's  poUcy.  Should  that 
revocation  be  made  final,  the  effective 
date  will  be  August  5. 198& 

Comment  3: 3M  requests  that  die 
Department  conduct  on-site 
verifications  to  determine  whedier 
Boston  and  ManuU  made  no  shipments 
during  the  review  period.  Manuli  aigues 
that  ^e  Department's  procedure  for 
verifying  no  shipments,  that  is,  relying 
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OB  Ac  13 A  CdstoBU  Servlcs  to  nottfy 
tiM  DBpstBMBt  Of  tBf  iHnwi  \t,  ntnfin 
tbs  statntaiy  ra^uiraiMiit. 

X^evNzrtDwirtlr  AM/tf0fr  In  making  ■ 
final  dotenniiiatioB  coBCsniiBg 
iwocaooB  of  BuotoUt  tso  Dopartnnnt 
will  vorify.  to  the  extant  ft  dMBU 
appraprlata,  tfao  infbrmotioB  provided  in 
support  of  tfeda  revocation.  A*  for 
Manull,  MO  oar  poaition  on  Camamrt  1. 

CoauMnf  *  3M  aifoa  the  Departnent 
not  to  nvoko  Boataa  or  Modi  bocaoae 
DoltiMr  kad  denoBatratod  tkat  tefo  ia 
no  likeUhood  of  reaoBption  of  )a88-ttu»- 
fair  Mlaa.  Mamili  anoaa  that  dia  fact 
that  it  haa  not  sold  mla  marcluuidiaa  to 
the  U.&  rinca  AprillQM  (axont  lor  the 
>ala  in  Octobar  1MB.  dteoiaaed  in 
Gommsnt  1).  diat  M  haa  doaad  iti  U& 
mibatdiarjr  (ManoU  UAA.),  and  that  it 
haa  received  da  m/nunit  or  no  maisina 
in  two  of  the  four  yeera  and  a  unall 
(097%)  maigiB  in  one  of  the  otter  yean, 
are  raffident  evidence  and  aawranca 
that  there  is  no  likelihood  of  resonption 
of  dumping.  Boeton  urges  the 
DepertiBent  to  pabbah  a  final  revocation 
for  BoetoB  becanse  it  has  not  oalee  to 
the  United  Statea  sinoe  October  1961. 

Z3i|Nu«nein<'«  AmAAmt.  Prior  to  a  final 
revocation,  we  intend  to  review  the  gap 
period  for  Beeton  in  our  next  review  (aee 
our  poaition  on  Comment  2).  Manuli  ia 
no  longer  eligible  for  revocation  since 
we  have  reednded  mv  tentative 
revocation  (see  our  poaition  on 
CoauamU  1). 

CatmoMntft  3M  argues  that  the 
Department's  proposed  revocatian  of 
MuuiU  based  on  two  years  of  no 
shipments  and  one  year  of  da  —*"*»"'■ 
maxgina  ia  contraiy  to  the  Department's 
revocation  policy. 

DepoTttaeat'a  FotiUotr.  See  our 
position  on  Comment  2.  Siaca  we  have 
resdndad  the  tentative  detwmination  to 
revoke  with  reqiect  to  hCanuli.  this 
argument  is  moot 

Comment  ft  NAR  claims  that  the 
Department  should  not  have  included 
home  market  sales  to  end  users  in  its 
cakulatioa  of  foreign  market  value 
(TMVn.  ifaice  it  sokl  exdnsively  to 
wholesalers  in  the  United  States.  In 
addition,  NAR  aignes  that;  had  the 
Deportment  made  e  yeaiiy  aggregation 
of  aD  end-user  sales,  it  wouldnave 
found  that  highec  pricea  were  chaiged  to 
end  users  es  a  gnn^  than  to  wholesalers 
and  retailers.  Finally,  NAR  aignea  that 
price  and  quantity  cannot  be  the  only 
indicetions  of  level  of  trade.  Hie 
Department  must  also  look  at  what  die 
customer  does  with  the  merdiandise. 

ngportDien/ V  Pottthm  We  osed  aH  of 
NAR  s  home  market  sane  because,  as  in 
the  mat  review,  we  examined  pricing 
practices  and  found  unexplained 
incemietanciea;  that  is,  at  ttanes  prices 


differed  though  purchased  qnantitlet 
were  dM  aenw,  and  vice-versa.  We  are 
not  satiafled  that  these  dasaee  of 
purchasers  were  dtffarent,  aa  ffteimirit 
NAR  did  not  provide  any  docamantation 
to  support  its  oonchMioB  that  a  yearly 
aggrogatiaB  of  end-nser  sake  would 
show  that  prices  to  this  gro^i  were 
higher  dian  to  the  odier  castomer 
categoriee.  The  Department  ia  not 
required  by  either  the  statate  or  te 
regulati«M  oo^^>are  yearly  adaa 
amounta  to  diSnent  castomer  categories 
or  to  determine  how  tlw  customer  uses 
the  merchandiae  in  aecertaining  the 
appropriate  levela  of  trade.  Ra&er.  the 
buiden  falls  on  the  respondent  to 
estaUidi  diet  difisrent  levels  of  trade 
exist  and  that  sndi  difierenoes  aCEsd 
price  comperability.  Recently  the  Court 
of  International  T^ada  ("CrT')  nphekl 
this  podtion  in  NAR  v.  United  Statea, 
slip.  op.  8»-12  (Gt  IbX\  Tkade.  January 
27,1968). 

Commmt  7\  NAR  aignea  diat.  for  the 
differencee-in-merchandise  ("diibner") 
adjustment,  rather  than  refecting  NAR's 
data  and  using  anothw  OMnufacturer'a 
public  date  tManuli)  for  die  1962^^ 
review  period,  the  Department  should 
use  NAR's  date  aa  best  informatimi 
available.  Altemativelly.  if  die 
Department  insisto  on  using  Manuli's 
data  as  best  information  available,  the 
Departoient  should  make  proportionate 
adjustmente  for  ita  coat  differences 
according  to  each  siia  and  type  of  t^ie 
sold  by  NAR  to  die  U.&  dsthig  this 
review  period.  3M  arguaathet  the 
Department's  decision  to  use  best 
information  available  ie  appnptiate 
both  because  NAR  did  not  provide  the 
diffiner  date  in  a  timely  aumnM*  and 
becauae  NAR's  date  were  deficient  on 
severel  counts. 

Department's  Position:  As  noted  in 
our  preliminary  results,  NAR's  diffiner 
submisdons  contained  several 
procedural  and  substanttve  deficiencies 
and  varioua  inoonaistanciea  aa  outlboed 
in  the  Departmenf  s  mamoowidum  dated 
July  19. 1968.  Aldiough  NAR  provided 
various  darificationa  and  asqilanations 
with  reqiect  to  die  diffiner  adjustment. 
we  are  ooi^elled  to  uae  best 
information  available  in  our  final  resulte 
in  light  of  die  remaining  defidendea 
[see  Mmorandum  to  the  ffle  dated 
February  10. 1968).  Given  die 
clarifications  ""H  wyplan^tifwif 
famished  by  NAR,  however,  we  have 
dedded  to  baaa  best  information 
available,  in  part,  aa  data  NAR  provided 
in  ita  July  6. 1968  submisdon,  such  as  the 
materials  and  labor  oomponenta, 
Because  we  are  forced  to  proceed  on  a 
best  taiformation  availabde  basis,  we 
have  still  applied  dta  adverse  inference 
rule  in  determining  which  of  NAR's  date 


we  used.  For  example,  aa  beat 
information  available  we  added  to  FMV 
the  differential  between  the  highest  cost 
for  each  component  of  materials  and 
labor  for  U.S.  tape  and  the  lowest  cost 
of  each  component  for  home  market 
tepe.  for  eO  sizes  of  tape  fw  whidb  NAR 
provided  cost  data.  For  drect  factory 
overhead,  as  best  information  avaiMrie 
we  used  the  highest  cost  differential 
bom  another  company  in  a  previous 
review. 

Comment  ft  NAR  '^■KOTidf  that  the 
Department  should  not  have  uaed  die 
Federal  Reserve  Board  qoarteriy 
exchange  ratea  hi  ita  cakolatiana.  but 
should  have  uaed  die  excheage  rates 
which  NAR  submittod. 

Department's  Position:  Using  the 
Fedwal  Reserve  Board  ratea  of 
exchange  is  in  accordance  widi  section 
353.56(a)  of  die  Connneroe  Regufations. 
Recendy  the  GIT  iqiheld  tide  postticn  in 
NAR  V.  United  States,  slip.  op.  8»-12  (Ct 
Int'l  Trade,  January  27, 1988)^ 

Comment  ft  NAR  contends  that  the 
Deportment  shotdd  have  used  a 
weighted-average  U.S.  price,  radier  dian 
individual  U.S.  prices,  since  Congress 
intended  section  777A  erf  dw  Tariff  Act 
to  provide  for  a  fairer  comparison 
between  U.S.  price  and  FMV.  NAR 
claims  that  weight-averaging  U.S.  prices 
would  produce  fairer  resalto  becanse 
NAR  would  be  credited  for  US.  sales 
auide  at  or  above  ita  FMV  and 
Commerce  would  be  less  likely  to  find 
sales  at  margin.  FInaDy,  NAR  argues 
thet  the  Department  shonld  use  average 
U.S.  movement  expenses,  rather  than 
sale-by-sale  movement  expenses. 

Department's  tuition:  We  disagree. 
Congress  added  this  section  of  die  Tariff 
Act  aUowing  sampling  and  averaging  of 
U.S.  salea  date  to  retkice  Departmental 
costo  and  the  administrative  burden 
where  a  signfidant  volume  of  salea  ia 
involved  or  a  significant  number  of 
aci^ustmenta  to  prices  is  required. 
Congress  did  not  intend  to  discourage 
the  Department  fiom  using  individual 
sales  date  ndien  available  and  w^en 
doing  so  is  administititively  feedUe. 
See  H  Jl.  Rep.  No.  725. 96th  Gong..  2d 
Sees.  9  (19e<).  Widi  respect  to  VS. 
movement  expenses,  we  prefer  to  adjust 
for  tliese  expenses  on  a  sale-by-sale 
basis  when,  as  here,  sudi  date  are 
available,  since  dris  more  accurately 
reflecto  the  actual  e>q»enaes  incurred. 

Comment  ift  NAR  arguea  diet  the 
Department  showild  not  nave  oEbet  home 
maiket  commiasions  widi  US.  inifirect 
selling  e^qienses  because  sectton 
353.15(c)  of  the  Commerce  Regulations  is 
applicable  only  in  exporter's  sales  price 
calculations. 


I 
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Departmtnt's  Position:  We  disagree. 
Only  the  last  sentence  of  sectioa 
353.15(c)  is  festiicted  to  esqiotter's  sales 
price  tit\Miti<?ifT  The  rest  ^  this  sectioa 
is  applicaUe  in  bo^  purchase  price  and 
exporter's  s^es  price  situations. 
RecoUly,  the  CIT  upheld  our  apj^ication 
of  secticm  353.15((^  to  purchase  i»ice 
situations  in  NAR  v.  United  States,  Slip 
Op.  89-12  (Ct  Int'l  Trade.  January  27. 
1989). 

Comment  11:  NAR  argues  that  the 
Department  inocNrectly  assumed  that 
U.S.  indirect  seDuig  expenses  equalled 


or  exceeded  Uie  bill  amount  of  the 
commissions  paid  in  the  home  maikeL 
NAR  also  contends  Aat  ttie  Department 
overstated  the  amount  oi  VS.  indirect 
selling  e)qien8cs  because  salaries  for 
salesmen  who  service  the  US.  market 
should  be  treated  as  direct  selMng 
expenses. 

Department's  Position:  We  disagree. 
We  did  not  assume  that  ILS.  indirect 
selling  expenses  equalled  or  exceeded 
home  market  commission.  In  cases 
where  VS.  indirect  selling  expenses 
were  greater  than  home  market 


commissions,  we  limited  our  adjustment 
for  VS.  indirect  selling  expenses  by  die 
amount  of  &e  home  market 
commissions.  We  consider  salemen's 
salaries  to  be  indirect  rather  than 
direct  seUiag  ejqtenses,  since  they  are 
paid  whettier  or  not  specific  sales  are 
made. 

Final  Resirfts  of  the  Review 

As  a  result  of  the  commmts  received, 
we  have  reused  our  preliminary  results 
for  NAR  and  we  detnmine  that  the 
following  margins  exist 


MuMJMlwef/Eiqwrttr 

Timo  poriod 

.Margin 

(paroanQ 

10A»1/86-e/30/87 
10/01/86-0/30/87 
10/01486-8/30/87 
10/01/86-8/30/87 

1.40 

»0 

>12j88 

•8usr 

'NoiWpw 

ls*rin« 

tw 

pwtod;iM 

tf/n  fcow  last  imiwr  in  which  IIwm  warn  MiaiMiSi. 

The  Depaitment  will  instruct  flie 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  «4ll  issue  ^praisement 
instructions  directly  to  die  Customs 
Service.  As  proWded  for  in  section 
751(a)  «f  the  Tariff  Act  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  above  margioB  ^ksIL  be  required  for 
these  fims. 

For  any  shipments  from  the  remaining 
known  manufacturers  aad/or  exporters 
not  covered  by  this  review,  die  cash 
deposit  will  continue  to  be  at  the  rate 
published  in  the  final  results  of  the  last 
administrative  review  for  each  of  those 
firms  (48  FR  35688.  August  5. 1983. 51 FR 
43955.  tteceraber  5. 1988,  and  53  FR 
16444,  May  9. 1988). 

For  any  shipments  from  a  new 
exporter  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  of  Italian  pressure  sensitive 
plastic  tape  occurred  after  September 
30, 1987,  and  who  is  unrelated  to  any 
reviewed  firm  or  any  previously 
reviewed  firm,  a  ca^  dqjKwil  of  1.40 
percent  ahaO  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Italian  pressure  sensitive 
plastic  tape  entered,  or  withdraws  bom 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
shall  resiffin  in  effect  until  pnbUcation  of 
the  final  results  ctf  the  next 
administrative  seview. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(a)(l) 
of  the  Tariff  Act  (19  VS.C.  167S(a)(l)) 
and  19  CFR  3S3.53a. 


Date:  March  Z<,  1980. 
JanW.Maras. 

Assistant  Secretary  for  bnpoit 
Administration. 
(FR  Doc.  89-7555  Filed  3-29-89;  a-4S  am] 


[C-201-S0S] 

Porcaiain-ofvStMlCooking  War*  From 
Itexico;  nml  RMulto  of  Countervailing 
Duty  Adminislratlvo  Roview 

AOENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTKM:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 


SUMMARV:  On  September  a  1968,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  countervailing  duty  order 
on  porcdain-on-steel  cooking  ware  from 
Mexico.  The  Department  preliminarily 
deteroHsed  the  net  subsidy  to  be  3.59  ad 
valorem  for  all  firms  during  the  period 
March  7, 1966  through  December  31, 
1986  and  1.78  percent  ad  valorem  for  all 
firms  during  the  period  Jairaary  1. 1967 
throu^  December  31, 1967. 

We  have  now  completed  diat  review 
and  determine  the  net  subsidy  to  be  5.16 
percent  ad  valorem  for  all  companies 
during  the  period  March  7, 1986  through 
December  31, 1986.  We  determine  the 
net  subsidy  to  be  2.89  percent  ad 
valorem  for  all  companies  daring  the 
period  January  1, 1967  through 
December  31, 1967. 
EFFECTIVE  DATE:  March  30. 1989. 


FOR  FURTHER  MFORMATION  CONTACT: 
Anne  M.  Driscoll  or  Bonard  Caireau, 
Office  of  Compliance,  Intematianal 
Trade  Administratian.  VS.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-278& 


Background 

On  September  6, 1988,  the  Department 
of  Commerce  ("the  Departmenr) 
published  in  the  Fedenl  Roaster  (53  FR 
34342)  the  preliminary  results  of  its 
administrative  review  of  countervailing 
-duty  order  on  porcelain-on-steel  cooking 
ware  from  Mexico  (51  FR  26447,  October 
10, 1986).  The  Department  has  now 
completed  that  administrative  review  in 
acccudance  widi  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act^. 
Scope  of  Review 

The  United  States  has  devdoped  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS),  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1968.  All 
merdiandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(8). 

Imports  covered  by  Ae  review  are 
shipments  of  porcriain-o»-sted  cotddng 
ware  from  Mexico.  The  products  are 
procelain-on-sted  cooking  ware  (except 
teakettles),  which  do  not  have  self- 
contained  electric  heating  units.  All  of 
the  foregoing  are  constructed  of  steel. 
During  &e  review  period,  such 
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merchandiM  was  classifiable  under  item 
number  654.0618  of  the  Tariff  Schedules 
of  the  United  States  Annotated.  These 
products  are  currently  classifiable  under 
HTS  item  number  7323.94.00.2a  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 
The  review  covers  the  period  from 
March  7. 1966  tfarou^  December  31. 
1667  and  11  {vograms. 

In  calculating  die  benefit  bxan 
FOMEX  export  loans  in  our  preliminary 
results,  we  failed  to  convert  the  value  of 
porcelain-on-steel  ooirfdng  ware  exports 
fit>m  peso*  to  US.  dollars.  After 
adjusting  our  calculations  acctvdingly. 
we  determine  the  FOMEX  expwt  loan 
bcoiefit  to  be  IM  percent  ad  valorem  for 
1966  and  1.1  percent  ad  valorem  for 
1967.  and  the  total  benefit  to  be  5.16 
percent  ad  valorem  for  1966  and  2.80 
percent  ad  valorem  for  1967. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  from  the  respondents. 
Troqueles  Y  Bsmaltes.  S.A.  (TRES"). 
and  CINSA.  8Jl,  and  from  the 
petitioner.  General  Housewares  Corp. 
(XHC). 

Comment  1:  Hie  respondents  contend 
that  the  DqMrtment  used  an  impropor 
benchmark  to  measure  the 
countervailable  benefit  from  FOMEX 
vxponX  loans.  Hie  Department's 
benchmark  is  based  on  lending  rates  for 
short-term  loans  of  less  than  $25,000,  as 
published  in  the  Federal  Reserve 
BulletixL  Because  most  FOMEX  eiqwrt 
loans  taken  out  by  the  exporters  during 
the  period  of  review  were  in  excess  of 
$25.000,  the  Department  should  base  its 
benchmaric  on  lending  rates  applicable 
to  the  actual  sums  bonrowed. 
^Depaitment'ePoaitioiutite 
benrJimark  used  to  measure  the  subsidy 
conferred  by  PCMdEX  export  loans  is 
based  on  tibie  annual  avoage  of 
commercial  bank  fixed  leiKling  rates  for 
short-term  loans  under  $1,000,000,  as 
published  in  the  Federal  Reserve 
Bulletin.  The  expotten  borrowed  sums 
ranging  from  approximately  $10,000  to 
$600i000i  Tlierefore.  we  believe  our 
bendimaric  is  apfHopriate. 

Comment  2:  The  respondents  claim 
that  the  Department  overstated  TRES' 
net  benefit  fitim  FONEL  During  the 
review  period.  TttSS  made  seven 
payments  on  a  FONEI  loan.  No  payment 
on  principal  was  made.  Rather,  each 
payment  consisted  of  a  portion  of  the 
interest  due  oa  the  outstanding  balance. 
The  portion  of  interest  due  on  the 
outstandiiig  balance.  The  portion  of 
interest  that  was  not  paid  was 
converted  to  prindpaL  Thus,  the  interest 
due  on  the  subsequent  payment  date 


was  based  on  the  previous  outstanding 
balance  plus  capitaUied  interest  from 
the  previous  period.  However,  for  the 
last  payment  due  during  the  review 
period,  the  Department  incorrectly 
included  the  capitaliied  portion  of  the 
interest  due  for  die  present  payment,  an 
amount  for  which  interest  would  not  fall 
due  until  the  subsequent  payment  date. 

Department's  Position:  We  agree.  We 
have  corrected  our  calculation  and 
determine  die  benefit  conferred  by  the 
FONEI  loans  to  be  a42  percent  ad 
valorem  for  1967  and  0.17  percent  ad 
valorem  for  1966. 

Comment  3:  The  petitioner  argues  that 
the  Department's  benchmark  for 
calculating  the  benefit  from  peso- 
denominated  lotuu  understates  the 
benefit  from  those  loans.  The  peso  loan 
benchmaric  is  based  in  part  ou  an 
average  of  the  difference  between  an 
average  of  the  monthly  effective  interest 
rates  published  in  Indicadores 
Economicos  and  month^  Costo 
Porcentual  ftmnedio  ("CFP')  rates  for 
the  years  1961-1964.  The  petitioner 
contends  diat  diis  methodology 
understates  the  impact  of  recent 
inflati(»i  on  interest  rates  in  Mexico. 
Inflation  would  not  only  cause  both 
rates  to  increase,  but  would  increase  the 
absolute  spread  between  the  two  rates. 
The  petitioner  argues  that  a  benchmark 
based  in  part  on  an  average  of  the  ratio 
of  the  average  mondily  e&cttve  intnest 
rates  and  average  monthly  CPP  rates  for 
the  years  1961-1964.  rather  than  on  die 
absoluta  difference  between  the  two. 
would  better  incorporate  the  effects  of 
inflaticm  on  interest  rates  in  Mexico  and 
therefore  be  a  more  accurate  reflection 
of  the  benefit 

Department's  Position:  The  petitioner 
has  not  adequately  proven  that  the 
proposed  methodology  will  more 
accurately  predict  the  effective  interest 
rate  than  the  Department's  methodology. 
We  note  diat  in  the  hi^  inflation  years 
of  1961-1964.  the  CPP  rates,  which  are 
deposit  rates,  rose  faster  than  the  LE. 
e^ctive  rates,  which  are  lending  rates. 
This  seems  to  indicate  that  inflation 
does  not  necessarily  affect  both  rates 
equally.  In  addition,  interest  rates  are 
affected  by  factms  other  than  inJBation. 
such  as  perceived  risk  and  the  supply 
and  demand  for  money. 

Between  1961  and  1964.  the  average 
CPP  rate  increased  by  80  percent,  while 
the  avoage  LE.  effective  rate  increased 
by  62  percent,  ivhich  means  that  the 
relative  spread  between  the  two  rates 
decreased  in  this  period  Moreover,  the 
absolute  spread  between  the  LE. 
effective  rate  and  die  CPP  rate 
decreased  from  1961  to  1964.  This 
omtradicts  the  petitioner's  assertion 


that  the  spread  would  increase  as  the 
rates  increase. 

To  test  the  petitioner's  hypothesis,  we 
constructed  two  different  "l^nchmaiks" 
for  die  period  in  whidi  the  actual 
effective  interest  rates  are  available 
(1961-1964).  In  one  exercise,  we  added 
the  absolute  spread  that  we  have  used 
in  our  benchmiBik  to  the  average  CPP 
rates  in  each  year  between  1961  and 
1964.  In  the  odier  exercise,  we  added  die 
relative  spread  that  the  petitioner 
proposes  to  the  average  CPP  rates  in  the 
same  years.  We  compared  the  results  of 
both  exercises  with  die  actual, 
published  effective  rates  for  the  years 
1961-1684.  On  average,  our  methodology 
more  accurately  predicted  the  effective 
interest  rates  for  those  years. 

Between  1964  and  1967,  die  CPP  rates 
rose  at  roughly  the  same  rate  as  in  the 
1961-1964  period.  The  CPP  rates 
increased  about  85  percent  between 
1964  and  1967,  while  in  the  1961-1964 
period,  the  CPP  rates  inoeased  about  80 
percent  Because  the  absolute  spread 
between  die  CPP  rates  and  die  effective 
rates  did  not  increase  in  the  earlier 
pniod,  when  the  CPP  rates  were 
increasing  at  approximate^  dto  same 
rate  as  in  the  later  period,  diere  is  no 
reason  to  expect  a  dramatic  increase  in 
the  spread  in  the  later  period. 

Aldiou^  we  do  not  believe  that  the 
petitioner's  suggested  change  is 
unreasonable,  the  petitioner  has  not 
provided  enough  information  to  show 
diat  the  proposed  method  is  more 
accurate  than  our  method.  We  recognize 
that  there  are  shortcomings  in  our 
current  methodology  and  are  seeking, 
for  future  reviews,  a  better  benchmark 
by  which  to  measure  die  benefits 
conferred  by  the  preferential  loans 
granted  to  Mexican  e^qwrters.  We  invite 
comments  from  all  parties  on  this  issue. 
For  this  review,  however,  we  believe 
that  our  current  benchmarii  is  the  most 
accurate  infonnation  available. 

Comment  4:  The  petitioner  argues  that 
it  is  '^mfair"  for  the  respondents  to 
avoid  provisional  measures  in  a 
countervailing  duty  investigation  by 
extending  the  final  determination  in  the 
corresponding  antidumping 
investigation  of  the  same  product 
Because  the  petitioner  previously  had 
requested  that  the  Deparbnent  extend 
the  final  determination  in  diis  case  to 
coincide  with  ^e  final  antidimqiing 
determination  pursuant  to  section 
705(a)(1)  of  die  Tariff  Act  die 
respondents'  extension  of  the  final 
antidumping  determination  further 
postponed  ^e  final  countervailing  duty 
determination.  Pardy  as  a  result  of  this 
extension,  the  Department  directed  the 
U.S.  Customs  Service  to  terminate  the 
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lUBpenskm  of  Uqiridatioo  «■  the  nhiect 
merdiandiae  daring  the  period  between 
July  5. 19M.  the  laoih  dcqr  after  the 
initid  mpcnBion  of  Uqoidatiaa,  and 
Decemberl2.  isas.  die  date  of 
puUhBattOB  of  die  coantervading  duty 
order  (die  "gap  period"). 

The  petitfoaer  oontends  diat.  despite 
the  absenoB  of  pconaiooal  meeemes 
during  tfds  period*  the  Department 
shoeU  dkect  die  US.  Cuetons  Service 
to  assess  ooonlervaffing  duties  far 
entries  or  withdrawals  of  the  snlqect 
msKhandise  made  diHing  diis  period. 
The  petitioner  contoids  that  die 
Department  has  the  legal  audiority  to  do 
so  because  the  US.  Pastoras  Service  has 
not  yet  liquidated  most  of  the  entries  or 
withdrawals  made  during  this  poiod 
because  of  the  su^ension  (^  liquidation 
in  effect  for  the  antidumping  d«^  cwder 
covering  die  same  product  The 
petitioner  farther  contends  diat  nothing 
in  the  relevant  U.S.  statutes,  die 
Department's  regulaticMis,  «■  die  GATT 
Subsi(Uas  Code  prohibits  die 
Department  from  directing  the  U.S. 
Customs  Service  to  collect 
countervailing  duties  during  die  gap 
period. 

Department's  Poutioa:  We  disagree. 
Under  secdon  706(aKl)  of  die  Tariff  Act. 
as  ammdsd  by  seatOD  aOB  of  die  TVade 
and  Tariff  Act  of  lOM  (die  "1904  Trade 
Act"),  die  Department  is  inscribed 
from  imposing  provisionid  maasmcs 
(/.e.,  cash  deposits*  bonds,  and 
assessment  of  duties)  for  a  period 
greater  Aan  120  days  in  die  absence  of  a 
countervailing  duty  order.  Accordingly, 
die  Department  directed  the  U.S. 
Customs  Service  to  terminate  the 
suspcnsioa  dT  liquidation  in  this  case  on 
July  5. 1966,  die  120di  day  after  die 
preliminary  determination  and  the  initial 
suspension  of  liquidation. 

This  120-day  statutoiy  proscription 
stems  from  Article  5.  paragraph  3,  of  die 
Agreement  on  Interpretation  and 
Apirfication  of  Articles  VI XVI.  and 
XXm  of  the  General  Agreemoit  on 
Taiifb  and  Trade  ("GATT  Subsidies 
Code")  which  requires  diat  "[t]he 
imposition (tfprovisiimal measures.  .  . 
be  limited  to  as  sfacnrt  a  duration  as 
possible,  not  exceeding  four  months." 
One  of  the  stated  goals  of  Congress  in 
enacting  die  Trade  Agreements  Act  of 
1979.  as  well  as  ^  1964  Trade  Act,  was 
to  conform  US.  trade  laws  with  die 
GATT  Sabsidies  Code  and  Antidumping 
Code.  See  S.  R^  No.  249.  gedi  Cong.. 
l8t  Sesa.  36. 90-38  (1979):  see  also  HJL 
Rep.  No.  72S.  Onh  Coagn  2nd  SeM.  5 
(1964).  As  a  coweqfnrp.  we  have 
consistent  iBteiV"twl  sectiw  705(aXl) 
of  the  Act  in  acootdance  with  Ardde  S. 
paragraph  3.  of  the  GATT  Subsidies 


Code.  The  Conrt  of  Intematioiial  Trade 
("or*)  has  upheld  this  interpretation. 
See  US,  Steel  Coip.  v.  lAuted  States, 
618  F.  Supp.  406  (Crr  1985);  appeal 
dismissed.  792  F.2d  1101  (Fed.  Cir  1996). 
The  Department  has  recendy  codified 
this  120^y  limit  on  provisional 
measures  in  the  final  countervailing 
duty  regulations  published  in  the 
Fedsral  Register  on  December  27. 1968. 
The  relevant  language  provides  in 
pertinent  part 

*  *  *  [i]f  die  Secretaiy  wmoHaneoosly 
initiated  anidBniping  and  ooontenrailiiig  doty 
investigatioiu  ...  the  secretary  will: 

(i)  At  the  petitioner's  request  pos^wne  tlie 
final  [countervailing  daty] 
determination  .  .  .:aiid 

(ii)  If  the  Secretary  poa^ioDes  tl>e  final 
[countervailing  duty]  determinatiop.  end  any 
Buspention  afUqtudaticm  ordered  ia  Uie 
preSminary  determination  not  later  than  120 
days  after  die  date  of  pablicxtion  of  the 
prelimiimry  determination,  and  not  resume  it 
unhta  and  antil  the  Secretary  publishes  a 
couBtervaibog  daty  order. 

53  FR  52306,  S2353  (Dec.  27, 1968)  (to  be 
codified  at  10  CHI  SSUOCi^)  (enqihasis 
added). 

We  also  disagree  with  the  petitioner's 
contention  that  the  suspension  of 
liquidation  m  effect  for  purposes  of 
aaaesring  antiduaqring  duties 
auAorizies  die  Departewnt  to  direct  die 
U.S.  Customs  Service  t»  aaaess 
countervafling  duties  Jmiiig  the  gap 
period. 

The  authority  that  the  Depcvtment 
invrices  to  suspend  Uquidation  for 
purposes  of  assessing  countervailing 
duties  is  indqiendent  frrnn  diat  to 
suspend  liquidation  for  purposes  of 
assessing  antidumping  duties. 
Suspension  for  purposes  of  assessing 
antidumping  duties  has  no  legal  effect 
on  suspension  for  purposes  of  assessing 
countervailing  duties.  Thus,  regardless 
of  whether  suspension  of  liquidation 
was  in  effect  for  purposes  of  assessing 
antidumping  duties  during  the  gap 
period,  sudi  suspension  does  not 
authorize  the  Department  to  assess 
countervailing  duties  during  that  period. 

Finally,  we  disagree  with  the 
petitioner's  argnm«it  that  it  was 
"unfair^'  for  the  Department  to  terminate 
provisional  countervailing  duty 
measures  in  this  case.  When  the 
petitioner  requested  an  extension  of  the 
deadline  of  the  final  countervailing  duty 
determination,  the  petitioner  should 
have  known  that  provisional  measures 
would  cease  on  July  5, 1966.  That  date 
marked  the  laodi  day  from  the  date  of 
publication  of  ^  preliminary 
countervriliagdBty  d^ominatien  and 

July  28, 1986.  was  the  original  deadline 
date  of  the  final  determination  in  the 


concurrent  antidumping  investigatioii. 
Moreover,  the  Department  did  not  have 
the  legal  authority  to  resume  sudi 
suspension  until  the  Department  had 
published  the  countervailing  duty  order 
covering  die  subfect  merchandise  on 
December  12. 1966.  Hence,  it  was  the 
respondents'  request  to  postpone  die 
final  antidun^iing  investigation  that 
caused  die  termination  of  suspension  of 
liquidation,  but  radier  the  petitioner's 
original  request  to  extend  the  final 
countervaihng  duty  determination.  The 
reqxindents'  postponement  merely 
extended  the  period  during  whidi 
provisional  countervailing  duty 
measures  would  be  unavailable. 

The  petitioner's  fairness  aignment  is 
therefore  disingenuous.  By  choosing  to 
extend  the  deadline  of  the  final 
countervailing  duty  determination,  the 
petitioner  chose  thie  convenience  of  one 
consolidated  countervailing  duty  and 
antidumping  injury  hearing  at  the 
IntemationsJ  lYade  Commission. 
Petitioner  thus  voluntarily  selected  the 
administrative  benefit  of  consolidation 
in  exchange  for  the  gap  in  provisional 
measures. 

Comment  &  The  petitioner  argues  that 
the  preliminary  cash  d^Kisit  rate 
underestimates  the  current  benefit 
because  the  Department  used  the  most 
recendy  available  CFP  rate  (May  1968). 
which  is  substantiafiy  lower  than  the 
rates  in  the  first  few  months  of  196&  The 
petitioner  argues  that  the  Department 
should  instead  base  the  cash  deposit 
rate  on  an  average  of  aU  the  months  in 
1988  for  which  data  are  available. 

Department's  Position:  After  further 
review,  we  find  that  the  rates  in  1988 
have  been  too  volatile  to  measure 
accurately  the  current  benefit  from 
FQMEX  pre-export  loans.  Therefore,  we 
determine  that,  for  purposes  of  cadi 
deposit  of  estimated  OMmtervailing 
duties,  the  benefit  for  FCNmCEX  is  the 
same  as  the  review  period  assessement 
rate,  2.47  percent 

Final  Results  of  Review:  After 
reviewing  aU  of  the  comments  leoeived. 
we  determine  the  net  subsidy  to  be  5.16 
percent  ad  valorem  for  all  companies 
during  the  period  March  7, 1066  throu^ 
December  31. 1966.  We  determine  the 
net  subsidy  to  be  2.80  percent  ad 
valorem  for  aU  oampanies  during  the 
period  Janoary  1. 1167  throu^ 
December  31. 1007. 

Section  7V7  of  Ae  Tariff  Act  pnvides 
that  the  (fiffenmce  between  die  aaaaont 
of  a  cash  deposit  or  the  amount  af  any 
bond  or  security,  for  an  estmntsd 
coimtervailiiig  duty  and  the  doty 
detennmed  oadsr  a  coraitervaffing  duty 
order  shaH  be  dispegarded  to  the  extent 
that  the  estimated  duty  is  lower  dian  the 
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duty  detamined  under  die  order  wdiich 
was  published  oo  December  12. 196(1. 
The  rate  in  our  preliminary 
determination  (SI  FR  7878.  March  7. 
1986)  was  Z2B  percent  ad  valorem. 

In  accordance  with  sectim  706(a)(1) 
of  die  Tariff  Act.  die  final  determination 
in  diis  case  was  extended  to  coincide 
with  the  final  rniHAimping 
detennination  on  die  same  products 
from  Mexico.  Because  we  are  precluded 
by  statute  from  imposing  prov^ional 
measures  for  more  than  120  days 
widioot  the  issuance  of  a  countervailing 
duty  order,  we  terminated  the 
suspoision  of  liquidation  for  entries  or 
witiidrawal  matk  on  or  after  July  5. 1966 
and  befiHe  December  12. 1986^  the  date 
of  publication  of  the  countervailing  duty 
order.  We  reinstated  suspension  of 
liquidation  and  die  requirement  for 
collection  of  estimated  countervailing 
duties  bx  entries  or  withdrawals  ofme 
subiect  merdiandise  made  on  or  after 
die  date  of  publication  of  the 
countervaiUng  duty  order,  December  12. 
1986. 

The  Department  will  therefore  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  2.29  percent  of 
the  f.o.b.  invoice  inice  on  all  shipments 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
omsomption  on  or  after  March  7. 1966 
and  on  or  befcxe  July  4. 1986.  Entries  or 
withdrawals  between  July  5, 1966  and 
December  11, 1986  are  not  subject  to 
countervailing  duties.  The  Dq»rtment 
will  instruct  me  Customs  Service  to 
assess  countervailing  duties  of  5.16 
percent  of  die  icb.  invoice  price  on  all 
shipments  of  this  merchandise  entoed. 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  December  12. 
1966  and  exported  on  or  before 
December  31, 1966.  We  will  also  instruct 
the  Customs  Sovioe  to  assess 
countervailing  duties  of  2.60  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandiiM  exported  on  or  after 
January  1. 1967  and  on  or  before 
December  31. 1967. 

Further,  as  provided  by  section 
751(a)(1)  of  dw  Tariff  Act.  die 
Department  wiU  instruct  the  Customs 
Service  to  collect  a  cash  deposit  of 
estimated  countervailing  duties  Ot  2.89 
percent  of  die  £o.b.  invoice  price  on 
shipments  from  all  firms  entered,  or 
withdrawn  from  warehouse,  for 
consunqition  on  or  after  the  date  of 
publication  of  diis  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the  text 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  die  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  section  355.22  of  the  Commerce 


Regulatirais  published  in  die  Fedsnl 
Bsgislsi  on  December  27.  and  1986  (53 
FR  52306)  (to  be  codified  at  19  CFR 
355.22). 

Data:  Maidi  24. 1988. 
lanW.Mans, 

Assistant  Secntaiyfm- Import 
Administratkm. 

(PR  Do&  88-7556  Filed  3-29-88;  8:45  ara] 
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This  is  a  decision  consolidated 
pursuant  to  Sectim  6(c)  of  the 
EducationaL  Scientific  and  Odtural 
Materials  Inqwrtation  Act  of  1966  (Pub. 
L  60-651. 80  Stat  807: 15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a  jn.  and  5M)  p  jn.  in  Room  2841. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC 

Docket  No  J  9A-2SO.  Applicant 
University  of  Massachusetts,  Amherst 
MA  01003.  lastnunent:  Electron 
Microscope,  Model  CMlOA*C 
Manufacturer:  N.V.  Philips,  The 
Netheriands.  Intended  Use:  See  notice  at 
53  FR  324201  August  25, 1968.  Instrument 
Ordered:  June  la  198& 

Docket  Noj  86-257.  Applicant: 
Arizona  State  University,  Tempe.  AZ 
85267-1601.  Instrument  Qectron 
Microscope  System.  Model  CM12S  with 
Accessories.  Manufacturer  N.V.  Philips. 
The  Netherlands.  Intended  Use:  See 
notice  at  53  FR  37017,  September  23, 
198&  Instrument  Ordered-  May  26, 198a 

Docket  Noj  88-285.  Applicant 
National  Bureau  of  Stanctords, 
Gaithersburg.  MD  20699.  Instrument 
Hectron  Kflcroscope.  Model  CM30/ 
STEM  widi  Accessories.  Manufacturer: 
N.V.  Philips.  The  Nedierlands.  Intended 
Use:  See  notice  at  53  FR  37018. 
September  23, 1986.  Instrument  Ordered: 
January  27, 1966. 

Docket  No  J  88-28&  Applicant 
Virginia  Institute  of  Marine  Sdmice, 
Gloucester  Point,  VA  23062.  Instrument 
Electron  Kflcroscope,  Model  CEM  902. 
Manufacturer  Cari  Zeiss,  West 
Germany.  Intended  Use:  See  notice  at  53 
FR  37018,  September  23, 1968. 
Instrument  Ordered-  June  29, 198& 

Docket  No^'  86-270.  Applicant 
Howard  University  Hoqiital, 
Washington,  DC  20060.  Instrument 
Electron  Microscope,  Model  CM-KNPC 
with  Accessories.  Manufacturer  N.V. 
Philips,  The  Netherlands.  Intended  Use: 
See  notice  at  53  FR  39484,  October  7, 
1988.  Instrument  Ordered:  March  23, 
1988. 


Docket  No.:  88-271.  Applicant 
University  of  Colorado,  Boulder, 
Boulder,  CO  80800-0425.  Instrument 
Electron  Microscope,  Model  H-80QNA 
with  Accessaries.  Maaufadurer 
Hitadd.  Japan.  Intended  Use:  See  notice 
at  53  FR  30404.  October  7. 198& 
Instrument  Ordtsredlr  April  12. 198& 

Docket  No:  68-273.  Applicant 
University  of  Houston.  Calhoun.  TX 
77004.  Instrument  Electron  Kfiooscope, 
Model  JEM-2000FX/SBG/SIP/DP. 
Manufacturer  JBOL  Ltd.,  Japan. 
IntendedUse:  See  notice  at  63  FR  39484, 
October  7, 198&  Insttvment  Ordered: 
February  4, 1966. 

Comments:  None  received. 

Decision:  ^iproved.  No  instrument  of 
equivalent  scientific  vahie  to  the  fordgn 
instrument  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educaticmal  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  ot  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  die  United  States  either 
at  die  time  of  order  of  eadi  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
FkankW.Crad. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc  8B-7SS7  Filed  3-28-88;  8:45  am] 
lOOOCISt 


lHAlHula  of  EnvironnMntal 
rianoM,  •!  aL;  Conaoidalod 
Doci8lonowApplc«lion»fbrDuly^rao 
Entry  of  SdanlNIc  InalrunMnta 

This  is  a  decision  consolidated 
pursuant  to  Section  8(c)  of  the 
EducationaL  Scientific  and  Cultural 
Materials  Inqwrtation  Act  of  1988  (Pub. 
L  89-651. 60  Stat  807;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  SM  p  jn.  in  Room  2841. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington. 

Docket  Noj  68-238.  Applicant 
National  Institute  of  Environmental 
Health  Sciences.  Research  Triangle 
Park.  NC  27709.  Instrument  Mass 
Spectrometer,  Model  CONCEPT  I S. 
Manufacturer  Kratos  Analytical,  United 
Kingdom.  Intended  Use:  See  notice  at  53 
FR  32419.  August  25. 1988.  Reasons  for 
This  Decision:  Hie  foreign  instrument 
provides:  (1)  Scan  speed  to  0.5  second 
per  decade.  (2)  FAB  capability,  and  (3) 
sensitivity  yielding  a  signal-to-noise 
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ntto  of  lOd  with  10  femtogram  sanqdes 
of  TOM).  Adrkx  Submitted  By: 
NatioDal  hutttutM  of  Healttu  September 
27.1988. 

Docket  No:  88-241.  Applicant: 
Univenity  of  Rodieater,  Rochester.  NY 
14642.  ifis(niiiiefltr  Magnetic  Sector  Mass 
Spectrometer,  Modd  VG  T8-25a 
Manufacturen  VG  THtedi.  United 
lOngilom.  IntendM  C/mt  See  notice  at  53 
FR  32420.  August  25. 1988.  Aeoso/ujbr 
This  Decision:  tha  foreign  instrument 
provides  (1)  MS/MS  capabiUty.  (2)  FAB 
capability,  and  (3)  scanning  rate  cl  0.1 
seomd/decade  with  switching  times  to 
50  ms.  Advice  Subau'tted  By:  National 
Institutes  of  Health.  September  27. 1968. 

Docket  Noj  86-242.  Applicant:  New 
Yoric  University.  New  Yoric  NY  10003. 
Instrummt:  Diqplay  Oscilloscopes  (2). 
Model  UM2.  Mamtfacturer  Joyce 
Electronics.  United  Kingdom.  Intended 
l^ser  See  notice  at  53  FR  32420.  August 
25. 196&  Reasona  for  Tide  Decision:  The 
foreign  instrument  is  optimized  for 
visicm  research  with  extended 
lumiiiance  range  controUaUe  to  1.0%. 
Advice  Submitted  By:  National 
Institutes  of  Health.  September  27. 196& 

Docket  No.:  88-262.  Applicant:  Food 
and  Drug  Administration.  Bethesda.  MD 
20892.  bistrumenb  Mass  ^)ectrometa. 
Model  BIO  ION  20.  Manvfacturer:  BIO- 
ION.  Nordic  AB.  Sweden.  Intended  Use: 
See  notice  at  53  FR  37018,  September  23. 
1988.  Reasons  for  This  Decision:  The 
foreign  instrument  utilizes  plasma 
desoq>tion  and  time-of-flis|it  geometry 
to  provide  mass  range  to  20  000  amu. 
Advice  Submitted  By:  National 
Institutes  of  Health.  November  1. 1966. 

Docket  No.:  68-286.  Applicant  Scripps 
Clinic  and  Research  Foundation.  La 
JoUa.  CA  92037.  Instrument  Stopped- 
Flow  Spectrofluorimeter.  Model  SF-51. 
Manufacturer  Hi-Tech  Scientific.  Ltd., 
United  Kingdom.  Intended  Use:  See 
notice  at  53  FR  37016.  September  23. 
1966.  Reasons  for  This  Decision:  The 
foreign  instrument  employs  inert 
materials  in  the  flow  path  and  provides 
a  650  microsecond  dead  time.  Advice 
Submitted  By:  National  Institutes  of 
Health.  November  1. 1988. 

Comments:  None  received. 

Decision:  /^proved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  die  United  States.  The 
National  Institutes  of  Health  advise  that 
(1)  die  capaUlities  of  each  of  die  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  hitended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
each  instrument 


We  know  of  no  odier  instrument  or 
^iparatus  being  manufactured  in  die 
United  States  whidi  is  <rf  equivalent 
scientific  value  to  any  of  die  foreign 
instruments. 
naidiW.CtML 

Director,  Statutory  Import  ProgranmStitff. 
[FR  Doc.  89-7556  Filed  3-48-8B;  8:45  smj 
I00K»« 


South  Altafillc  FMm^ 

Aomcv:  National  Marine  Fisheries 
Service.  NOAA,  CiMnmerce. 

The  Soudi  Atlantic  Fishery 
Management  Council's  King  and 
Spanish  Mackerel  Advisory  Panel  (AP) 
wdll  hold  a  public  meeting  on  ^ril  19- 
20. 1989.  at  the  CouncO's  office  (address 
below),  which  will  begin  at  1  p  Jiu  on 
^iril  19  and  will  adjourn  on  April  20  at 
noon.  The  AP  will  discuss  the  1989 
madkerel  stock  assessment  and  develop 
recommendations  on  total  allowable 
catch  and  bag  limits  for  the  1969-90 
fishing  year.  The  AP  will  also  discuss 
Amemhnent  #5  to  Fishery  Management 
Plan  (FMP)  for  the  Coastal  Migratory 
Pelagic  Resources  (mackereb),  and 
make  recommendations  to  the  South 
Adantic  Council  regarding  management 
measures  hi  die  YMP. 

A  detailed  agenda  will  be  available  to 
the  public  on  or  about  Ai»il  5. 1969.  For 
further  information  contact  Carrie  RP. 
Knight  Soudi  Adantic  Fishery 
Management  Council.  One  Southpark 
Circle.  Suite  306.  Chaiieston.  SC  29407; 
telephone:  (803)  571-4366. 

Date:  March  27, 1980. 
RkhaidaSckasfw. 

Director.  Ofpce  ofFiaheriea  Conserretion  and 
Maaageatent.  National  Marine  Fisheriea 
Service. 

[FR  Doc.  80-7572  Filed  3-29-8B:  8:45  am] 
SaiMO  COOK  M1S-tl-ll 


WMlMti  Pacnic  riVMry  Manayvnivrn 
CoundtPubfcMMtmgt 


r.  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

Two  public  meetings  related  to  the 
fishery  management  activities  of  the 
Western  Pacific  Rshery  Management 
CouncU  will  be  held  on  ^ril  5.  I960,  at 
die  National  Marine  Fisheries  Service. 
Honolulu  Laboratory,  2570  Dole  Street. 
Honolulu.  HL 

The  Western  Pacific  Fishery 
Management  Council's  I4an  Monitoring 
Team  for  the  Crustacean  Fishery 
Management  IHan  (FMP)  will  meet  on 


^iril  5  from  9  ajn.  to  11  a  jn.  The  Team 
will  review  the  1968  annual  report, 
review  data  adequacy,  identify 
additioiuil  needs  for  sUidc  assessment 
and  discuss  odier  firiiery  management 
business. 

The  Western  Pacific  Fishery 
Managemoit  CouncU's  Plan  Monitoring 
Team  for  die  Bottomfish  and  Seamount 
(koundfish  Fisheries  FMP  will  meet  on 
April  5  from  1  p  jn.  to  3  pan.  The  Team 
will  discuss  die  1968  annual  report 
review  data  adequacy,  identify 
additional  needs  for  stock  assessment 
discuss  changes  to  minimiim  legal  sizes, 
review  the  linear  programming  model 
for  the  Northwestern  Hawaiian  Islands 
fishery,  and  discuss  other  fishery 
management  business. 

For  furdier  information  contact  Kitfy 
Simonds,  Executive  Director,  Western 
Pacific  Fishery  Management  Council. 
1164  Bishop  Street  Room  1405, 
Honolulu.  HI  96813:  telephone  (806)  523- 
1368. 

Date:  Mardi  27, 1980. 
Rkftaid  n  8chaafv, 

Director,  Office  of  Fisheries  Conservation  and 
Manofgement,  National  Marine  Pisiierie* 
Service. 

[FR  Doc.  8»-7573  Filed  3-29-80: 845  am] 
iooocMis-a 


Wostom  PmIHc  FialMry  ManaQanwnt 


r.  National  Mvine  Fisheries 
Service.  NOAA.  Commerce. 

Tlie  Western  Pacific  Fishery 
Management  Council's  Priagic  Spedes 
Plan  Monitoring  Team  (FMT)  will  hold  a 
public  meeting  on  April  4. 1666,  at  the 
National  Mar^  Fisheries  Service, 
Honolulu  Laboratory,  2570  Dole  Street 
Honolulu.  HL 

The  FMT  will  meet  at  10  ajn.,  to 
summarize  agreed-upon  work  i»oducts, 
divide  work  among  Team  members  and 
discuss  a  timetable  (event  schedule)  far 
completing  the  1968  aimual  report  The 
Team  also  wiU  summarize  an  approach 
for  assessing  die  inqiacts  of  doinestic 
longliners  on  domestic  fisheries  in 
Hawaii  «diich  take  pelagic  species, 
report  on  Council  actions  taken  during 
the  64th  meeting,  review  Council 
preliminary  program  planning 
statements  for  1990-1966,  and  review 
performance  data,  biological  data  and 
research  needs  as  indicated  in  the 
fishery  management  plan  (FMP)  annual 
report  requirements. 

For  further  information  contact  Kitfy 
Simonds,  Executive  Director,  Western 
Pacific  Fishery  Management  CoundL 
1164  Bishop  Street  Room  1405, 


BEST  COPY  AVAILABLE 
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Honohily,  HIM813;  telaphooK  (808)  523- 
136& 

Date:  March  27.  Ism 
RkhMdnSchMfv. 

Director,  Office  t^FtBhuiet  Ctmaemtkm  and 
Management  National  Marine  Fiehmee 
Service. 
(FR  Doc  a»-7S74  Piled  9-29-80;  8:46  am] 
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r  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnoM:  Nbtioe  of  receipt  of  an 
experimental  fishing  permit  application 
and  request  for  comments. 


r:  This  notioe  acknowledges 
receipt  of  and  requests  public  comment 
on  two  applicatioos  for  expeiiiuental 
fishing  pennits  to  harvest  shortbeOy 
rockfish  in  the  exclusive  eocmomic  xone 
off  the  coasts  of  Washington,  Oregon, 
and  California.  If  granted,  these  permits 
would  allow  fishing  practices  wUdi 
otherwise  would  be  prohibited  by 
Federal  regulations.  This  action  is 
authorized  by  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
and  implementing  regulations. 
OATK  Comments  on  these  applications 
will  be  received  until  April  14, 1989. 
AOOMM:  Send  comments  to  Rolland  A. 
Schmitten,  Director,  Northwest  Region. 
National  Marine  Fisheries  Service.  7800 
Sand  Point  Way  NR.  BIN  ClSTOa  BIdg. 
1.  Seattle,  WA  98115;  or  R  Charies 
Fullerton,  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
S.  Feny  Street,  Terminal  Island.  CA 
90731. 

KM  RMIMn  MPOMIATION  OOHTACTt 
William  L  RoUnaon.  20e^62B-«140:  or 
Rodney  R.  Mclnnis,  213-614-8198. 
tufnamoiTMn  mromumon.  The 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  and 
implementing  ragulati<ms  at  SO  CFR  Part 
663  specafy&at  experimental  fishing 
permits  (EFPs)  may  be  issued  to 
authorise  fishing  that  would  otherwise 
be  prohiUtad  by  die  FMP  and 
regulations.  The  procedures  for  issuing 
EFPs  are  contained  in  die  regulations  at 
50CFRe83.ia 

Two  EFP  abdications  to  conduct  joint 
venture  operatioiis  fw  harvesting 
shortbelly  rockflah  (Sebaatas  Jordani)  in 
the  exdinive  economic  sone  (BEZ)  off 
the  coasts  of  Wadihigton.  Oregon,  md 
California  were  received  by  the  NMFS, 
Northwest  Regional  Office.  Both 
applicants  propose  using  mid-water 
trawl  gear  equipped  with  one  and  one- 


half  indi  mesh  codend  liners  to  catch 
this  amaO  rockfiah  spades.  Cuient 
groundfirii  regulations  at  SO  CFR 
883.280>)  prohibit  use  of  double-walled 
codends  and  mesh  size  smaller  dian 
diree  inches  in  pelagic  trawls  in  die  BEZ 
off  the  coasts  of  Washingttm.  Oregon, 
and  California.  If  granted,  the  EFPs 
would  waive  these  regulations  for  the 
time,  area,  and  vessels  specified. 

The  purpose  and  goal  of  both  EFPs  is 
to  cateh  sufficient  quantities  of 
shortbelly  rockfish  to  devdop  a  maricet 
for  this  currently  underutilized  species. 
The  cuirent  opthnnm  yield  (OY)  is 
laOOO  metric  tons  (mt).  of  n^iidi  1.000 
mt  is  designated  for  shore-based 

Erocessing.  Hie  remaining  9,000  mt  may 
e  made  available  for  joint  venture 
fisheries  because  it  is  surplus  to  die 
needs  of  domestic  processors. 

Both  apphcants  taitend  to  operate 
primarily  off  die  CaUfbmia  coast  south 
of  30  degrees  00*  N.  latitude,  where  the 
highest  concentrations  of  shortbelly 
rodcfish  are  believed  to  occur.  One  EFP 
applicant  proposes  to  harvest  10,000  mt 
widi  fiinr  or  five  U.S.  catcher  vessds 
(delivering  to  one  or  two  foreign 
processing  vessels)  between  30  degrees 
00"  and  38  degrees  00*  N.  latitude.  This 
ajqilicant  plans  to  conduct  fishing 
operations  betwem  )une  15  and  August 
15, 1988,  and  intends  to  experiment  with 
various  product  forms,  including  headed 
and  gutted,  fillet  and  minced  product. 
The  other  applicant  proposes  to  use  six 
U.S.  catcher  vessds  (delivering  to  diree 
foreign  processing  vessels),  nortfi  of  30 
degrees  38"  N.  latitude,  to  harvest  3,000- 
5,000  mt  of  shortbelly  rockfish.  This 
applicant  plans  to  conduct  fishing 
operations  between  July  1  and 
November  30. 1008,  and  intends  to 
produce  primarily  whole,  frozen  fish 
with  some  headed  and  gutted  product 

Both  applicants  plan  joint  venture 
operations  hi  which  their  catches  of 
shortbelly  rockfish  will  be  deUvered  to 
foreign  processing  vessels  at  sea. 
Current  foreign  fishing  regulations 
prohibit  the  receipt  or  processing  of 
U.S.-harve8ted  fish  south  of  39  degrees 
00*  N.  latitude.  However,  other 
regulations  provide  Cor  adjusting  area 
restrictions.  Therefore,  authorization  for 
foreign  vessels  to  operate  sondi  of  39 
degrees  00*  N.  latitnde  is  possible,  but 
requires  a  difhrent  procedure  than  is 
used  fat  issuance  of  EFPs.  tf  NOAA 
Fisheries  decides  to  issue  the  EFPs  after 
omsuhatim  with  the  Pacific  Fishery 
Management  Council  (Council),  a 
separate  Fedarai  Roglstar  notice  will  be 
published  requesting  public  comment  on 
the  proposal  to  allow  foreign  processing 
vesseb  to  receive  shortbelly  rockfish 
soutii  of  39  degrees  00*  N.  latitude.  After 


a  30-day  public  comment  period,  NOAA 
Fisheries  wiO  again  consult  with  the 
Council  prior  to  poUication  of  any  final 
notice  removing  the  restriction.  The  U.S. 
vessels  requesting  the  EFPs  may  t^oose 
not  to  conduct  the  experimental  fishery 
if  foreign  processing  vessels  are  not 
allowed  sooth  of  39  degrees  00*  N. 
latitude. 

In  1982.  four  EFI%  were  issued  to  U.S. 
fishing  vessels  to  harvest  shortbelly 
rockfish  with  pdagic  trawls  hi  the  EEZ 
off  the  coast  of  CaUfomia  for  delivery  to 
a  foreign  prooesstaig  vessel  Only  two 
domestic  vessels  actually  fished  under 
the  EFPs  and  delivered  707  mt  to  a 
foreign  processor.  Of  the  amount 
delivered.  89  percent  was  shortbeOy 
rockfish,  11  percent  was  Pacific  whiting, 
and  less  dian  one  half  of  one  percent 
was  other  rockfish,  sablefish,  flatfish, 
and  other  fish  combined.  No  salmon 
were  taken.  One  EFP  was  issued  in  both 
1983  and  1984  and  three  EFPs  were 
issued  in  1985  to  U.S.  fishing  vessels  to 
harvest  shortbelly  rockfish  for  delivery 
to  a  shore-based,  dcnnestic  processor. 
However,  no  fishing  occurred  under 
UieseEFPs. 

These  applications  will  be  reviewed 
at  die  April  4-7. 1988.  puUic  meeting  of 
the  Council  in  Portland.  Oregon.  The 
decision  to  approve  or  deny  issuance  of 
these  EFPs  will  be  based  on  a  number  of 
considerations  including 
recommendatiims  of  the  Council  and 
comments  received  frtnn  the  public 
Copies  of  the  appUcations  are  available 
for  review  at  the  NMFS,  Northwest 
Regtonal  Office,  address  above. 

Audmity:  10  U.S.C  1801  e/ se^: 
Dated:  Marcli  27, 1980. 
RkdMnHLSchaafat. 

Director  of  Office  of Fiaheries.  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc  80-7571  Piled  »-27-09;  4:40  pm) 
BUMQ  cooc  Mie-a.«i 


This  document  publidies  tor  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  pennits  and  foreign  vessels 
to  fish  in  the  exclusive  economic  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act  16  U.S.C  1801  et  seq.) 
Send  comments  on  applications  to: 
Office  of  Operations  Suiqwrt  and 
Analysis  Division.  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  1335  East  West  Highway. 
Silver  Spring,  Maryland  20910. 


.u^AJlAv-  r^^OOl^^^ 
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or,  to  die  appropriate  Regtonal  Fishery 

Management  CoundL  reviewing  an 

application(s),  as  specified  below: 

Douglas  G.  Mardiall.  Executive  Director, 
New  England  Fishery  Management 
Council.  6  Broadway  (Route  1), 
Saugus,  MA  01906. 617/231-0422 

John  C  Bryson.  Executive  Director,  Mid- 
Adantic  Flriiery  Management  Council. 
Federal  BuildUi^  Room  2115. 320  South 
New  Street.  Dover.  DE 19901. 302/674- 
2331 

Robert  K.  Mahood.  Executive  Director, 
Soudi  Adantic  Fishery  Management 
Council  Soudipaik  Building,  Suite  306. 
1  Soudqiark  Circle.  Charleston.  SC 
29407. 803/571-4366 

Miguel  A.  Rolon,  Executive  Director, 
Caribbean  FIdiery  Management 
Council.  Banco  De  Ponce  Building. 
Suite  1106.  Hato  Rey.  PR  00918. 809/ 
753-1926 

Wayne  E.  Swingle,  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
CowpHI,  Lincoln  Center,  Suite  881, 
5401  West  Kennedy  Blvd.  Tampa.  FL 
3360a  813/228-2815 

Lawrence  D.  Six.  Executive  Director, 
Padfic  Fishery  Management  Council 
Metro  Budding.  Suite  420, 2000  SW. 
First  Avenue.  Portland.  OR  97201. 503/ 
221-6352 

Clarence  Pautzke.  Executive  Director. 
North  Pacfic  Fishery  Management 
Coundl  P.O.  Box  103136,  Anchorage, 
AK  OOSia  907/274-4563 

iatty  M.  SinuHids,  Executive  Director. 
Western  Pacific  Fishery  Management 
CouncU.  1164  ^shop  Street,  Room 
1405,  Honolulu.  Hi  96813. 806/52^ 
1388 

For  further  information  contact  John  D. 

Kelly  or  Robert  A.  Dickinson  (Office  of 

Fisheries  Conservation  and 

Management,  301-427-2339). 
The  Magnuson  Act  requires  the 

Secretary  of  State  to  publish  a  notice  of 


receipt  of  applications  for  foreign  fishing 
permits,  summarizing  contents  of  the 
applications  hi  the  Fedecal  Registsr.  The 
National  Marine  Fisheries  Service, 
under  die  authority  granted  in  a 
memorandum  of  understanding  with  die 
Department  of  State  effective  November 
29, 1983.  issues  this  notice  on  behalf  of 
the  Secretary  of  State. 

hidividual  vessel  applications  for 
fishing  in  1988  have  been  received  fiom 
the  Governments  shown  below. 

Dated:  Ktarch  28, 1988. 

RJchidlLflihsrfsi, 

DinctorofOffioe  ofPiBheriet  Conservation 
and  Management.  National  Marine  Fisheries 
Service. 

Fishery  codes  and  designation  of 
Regional  Fishery  Management  Councils 
which  review  appUcations  for  individual 
fisheries  are  as  follows: 


Cods 

FMwy 

CoSSIi 

ASS 

Allaniic  BSfWimd 

Ne«f  England,  IM- 

awrto. 

ASanlic  South 
ASwilicGuKof 
Maadoo, 
OMtibean. 

BSA 

Bering  Sesind 
AtauliMiWarKto 
GreumSMt 

North  PacMa 

GOA 

QuVofAlMka 
Groundsel. 

rionn  rSGMC. 

NWA 

NmvHMii  AoanK 

Now  Eni^and.  ICd- 

Ocean. 

ASanie. 

SNA 

Snrt  (Bering  Sea)— 

NOrVI  rWCtmS 

woe 

PacWcCoail 
GroundMi 
(WtaMngloa 
Oregon  and 
CaMomia). 

PacMc. 

PBS 

PacM:  BMMMS, 
Oceanic  Sherta. 

MaNmahL 

Western  PacMc. 

Activity  codes  which  spiedfy 
categories  of  fishing  operations  applied 
for  are  as  follows: 


^de 

Rihing  opecaiona 

1 , 

CaMing,  preceeiing  and  oSiar  aup- 

_P0rt. 

PvoosMinQ  flntf  <Mh0r  ti^iport  on^. 

Otar  auoDOrt  oniv. 

2 

9 

• 

VansK^    atvportng    US.    Ii 

(JoM  venture 

ussR{\m) 

The  Government  of  the  Union  of 
Soviet  Socialist  Republics  submitted 
applications  to  receive  from  VS. 
fishermen  a  total  of  105,000  metric  tons 
(mt)  of  joint  venture  Pacific  whiting  in 
t  ^  Padfic  Coast  Groundfish  Fish«y 
(WOQ. 
Japan  QA) 

The  Government  of  Japan  submitted 
applications  to  receive  from  U.S. 
fishermen  a  total  of  100,000  mt  of  joint 
venture  Pacific  whiting  in  the  WOC 
fishery. 
China  (CH) 

The  Government  of  the  People's 
RepubUc  of  CSiina  submitted 
applications  to  receive  from  U.S. 
fiishermen  a  total  of  204)00  mt  of  joint 
venture  Pacific  whiting  in  the  WOC 
fishery. 
Korea  [KS] 

The  Government  of  the  Republic  of 
Korea  submitted  applications  to  receive 
from  U.S.  fishermen  a  total  of  524100  mt 
of  joint  venture  Pacific  whiting  in  the 
WOC  fishery. 
Poland  (PL) 

The  Government  of  the  Polish  People's 
Republic  submitted  appUcations  to 
receive  from  U.S.  fishennen  a  total  of 
43,000  mt  of  joint  venture  Pacific  wdiiting 
in  the  WOC  fishery. 


typ« 


GovemnmnlofJipsnlfVii: 

CWviMn/Mx  /saiMecium  Stem  Trawler. 

Kafro  Mam  Na  18,  Smal  Stem  Trawler 

Tsude  Mem.  Urge  Stem  Trairter.. 


Yamasmt  Mara  N&  101.  Medhjm  Stem  Trawtar. 


GcMnwnsnr  0^  Ae  OWot  or  5bMW  SmMW /lapuME*  (UR): 
Ctaggen.  large  Stem  Trawtar 


Kdnnge,  Large  Stem  TrMrter. 
AxBvnyw  Zoft  Cargo  Tran^wrt. 


Ad^  SarMiAv.  C^irgo  Tramport. 
50MMMk.PactoryShip. 


2!w*B*9<  Cargo  Trmport. 


Appecaaon  nol 


JA-89-0228. 
JA-8S-0079. 
JA-89-0337. 
JA-8»-1184. 


UR-88-0835. 


UR-88-0215. 
UB-ee-OB36. 
un  80  PorKSng. 
UR-a»-0777  — 
UR-80-0778 


GOA3SA- 
BSA.GOA- 
WOC 


BS^GOA- 


NWA. 
BSA- 


,.  3. 


NWA 

NWA 

BSA.GOA.WOC- 


•1 
•1 
•1 
•1 

•1 

a 

9 
3 


[FR  Doc.  88-7740  Filed  3-29-80: 10:11  am] 
■UMQ  coos  S61»4>-M 


MarlM  MamiMto;  Intant  to  Conduct  a 
rivvtew  of  tiM  Pwiiilt  ProQram 


r.  National  Marine  Fishmes 
Service  (NMFS),  NOAA  Commerce. 


ACnON:  Notice  of  intent  to  conduct  a 
review  of  the  permit  program  for 
sdentific  research  and  public  display  of 
marine  mammals. 


/  Vol  54.  No.  eo  /  TTnmday.  March  90,  1909  /  Notices 


sIlMNatioiMlMnliM 
FbhsriM  Sanrloe  (NOAA  Fbhetin)  is 
conductiiig  a  raview  ci  iti  pwigriiTi  and 
poUdM  for  IhiiIm  paiiiilla  to  taka 
RBBablori 


marina  mawmala  for  pmpoaea  of 
•dantific  rataarch  and  poUio  cUaplay 
punuant  to  ttta  Marina  MaiBiaal 
Protection  Act  (MMPA)  and  dia 
ftidangwed  ^laciaa  Act  NOAA 
Ftshariet  is  nuddng  availabla  for  pabUc 
distribution  a  discussion  papar  that 
describas  the  pannit  program  and 
summarizes  questions  relevant  to  the 
review. 

DAlue  Written  comments  on  die 
Discussion  Paper  must  be  reodved  on  or 
before  June  90, 198S. 

raw  MRTMM  MPOMMTION  COHTOCTt 

Nancy  Foster.  PhJ)..  Director,  OfiBce  of 
Protected  Resources  and  Habitat 
Programs,  National  Marine  Fisheries 
Service.  133S  Bast-West  Midway.  Silver 
Spring,  MD20na 

FIfllieries  is  conducting  a  review  (rf  the 
permit  program  to  take  marine  m^mnuiy 
for  public  display  and  scientific  research 
pursuant  to  the  MMPA,  and  for  scientific 
research  pursuant  to  die  Endangered 
Species  Act  NOAA  Fisheries  will  use 
the  resulte  of  dm  review  to  clarify  and 
confirm  the  policies  that  should  govern 
the  permit  program;  develop  criteria  and 
procedures  for  reviewing  applications 
and  issuing  permits  that  are  deariy 
foraiulated,  and  responsive  to  applicant 
and  public  concerns;  determine  ^ 
documentation  needed  for  aD  permits  to 
satisfy  requirements  under  die  National 
Environmental  Policy  Act;  and  revise 
existing  regulations  in  order  to 
implement  these  improvemente  and  the 
MMPA  Amendmento  of  1988  pertahiing 
to  paimite  to  take  marina  mammals  for 
public  diqilay,  sdantiflo  research,  and 
enhancement  of  the  recovery  or  survival 
of  species  or  stocks.  A  Discussion  Paper 
is  available  for  general  distribution  that 
describes  dia  r^pilations,  policies, 
criteria,  and  administrative  procedures 
that  are  used  to  review  apiriications  and 
issue  permits.  Questions  snd  concerns 
that  have  been  raised  about  the  permit 
program  are  also  summarind.  NOAA 
Fisheries  win  notify  aU  individuak/ 
organizations  diat  have  appUed  for 
pcvmite  since  the  enactment  of  the 
MMPA  of  ito  intent  to  conduct  a  review 
as  well  as  publish  a  notioa  of  the  time 
period  durfaig  which  commenta  will  be 
accepted.  Anyone  wishing  to  receive  a 
copy  of  die  Discussion  Paper  should 
send  a  written  request  to  the  above 
address.  PnbBc  maetingB  on  the  permit 
program  review  win  be  held  to  each  of 
the  NOAA  Fisheries  regions. 
Notification  of  the  meetings  wiU  be 
published  in  die  Fedaral  Sagister. 


DstK  Much  s«.  ma. 
NsH^FMw. 

DInctor,  Offiot  ofPntBcttdBBtourcn  and 
Habitat  PHfgnam.  NatkmalMoriiM  Pithemt 
Sayict. 

|FR  Doe.  aa-no*  FBsd  ^-aa-ax  MS  an) 


COMMnTEC  RM  THE 
iMPLEMENTATION  OF  TEXTILE 


EaoBiMnniani  Of  an  m^ott  unaion 
Cartain  Cotton  TMcMto  Piwhicla 

imi 


Mardi  27.1980. 

aoawcr.  Committee  for  the 

Implementatiao  of  Textile  Agreements 

(OTA). 

ACnOME  bsafaig  a  directive  to  die 
(kmunissioner  of  Customs  establishing  a 
limit 


DMH:  April  3,1080. 


ITMN  CONTACT; 

Jennifsr  Tallarico,  International  Trade 
Specialist  Office  (rfTextiles  and 
Apparel  U A  Department  vli  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit  rt^er  to  the 
Quota  Status  Reporto  posted  on  the 
bulletin  boards  of  ea^  Customs  port  or 
caU  (202)  343-6404.  For  infoimatton  on 
embargos  and  quota  re-openings,  call 
(202)  377-3715.  For  infonnatioo  on 
eateries  on  w^ch  consultations  have 
been  requested,  cafi  (202)  S77-374a 

rARVI 


Anthottty 

Executive  Order  11681  of  March  3. 
1072.  as  amended:  Section  204  of  die 
Agricultural  Act  of  1066^  aa  amended  (7 
U.S.C  1854);  Arrangement  Regarding 
International  Trade  to  Textiles  done  at 
Geneva  on  December  20i  1973.  as  further 
extended  on  hdy  31. 1986;  Bilateral 
Cotton.  Man-Made  Fiber.  fflUc  Blend  and 
Odier  Vegetable  Fiber  Textile 
Agreement  of  February  0, 1987.  as 


Inasmuch  as  die  consultation  period 
ejqiires  on  March  28. 1980,  die  United 
States  has  dadded  to  establish  a  limit 
for  cotton  dish  towels  to  Catrvry  3eo-D 
Ixx  the  twelve-mondi  period  whidi 
began  on  Janaary  1. 1900  and  extends 
Uirough  Deceadiar  31.  lOOa 

Hm  United  States  remains  oommitted 
to  finding  a  sohition  ooocerning  this 
category.  Should  sudi  a  sobtion  be 
reaued  to  consultations  wldi  die 
Government  of  India,  farther  notice  win 
be  published  to  die  Fbdsnl  Bfl^stst: 

A  description  of  die  textile  and 
apparal  categories  to  terms  of  HT8 
numbers  is  available  to  the 


CORRELATICm:  Textile  and  Apparel 
Categories  wldi  Oa  Harmonized  Tariff 
Schedule  of  die  United  Statee  (see 
Federal  RagistBr  notice  83  FR  44037. 
puUished  (m  November  7. 1088).  Also 
see  54  FR  7247.  pd>lished  on  February 
17.1080. 


iILBdib. 

Chainaan,  Coaanittaefortlwb^eiaealotlon 
afTmtihAgneoMBtt. 


for  the 


•fTadUs 


March  27. 198ft 

Commisciaoer  of  CustooM.  DepaitiMiit  of  the 
Treasury,  Waahtagton.  DC  20229 

Door  Mr.  CoouuiooioiioR  lUo  diiocUvo 
omends,  hot  dooo  not  onwol.  8w  direetfve 
iosood  to  yoo  on  Deoembor  a  1988  by  Am 
Oiainnan,  Cominittoo  for  the  hapioiiieutotioii 
of  Textile  Agreements,  concerning  cotton, 
wool  Baa-BMde  fiber,  rilk  blend  Olid  odwf 
vegelaUo  flberlextiles  and  textile  products, 
prodnced  or  Benafactond  in  bidia  and 
exported  daring  the  period  wUdi  began  on 
January  1, 1988  and  extends  ttruogh 
Decaaber  31, 198ft 

Effective  oo  AprO  ft  198ft  yon  are  directed 
to  estabUih  a  bait  of  73ft401  kllognias '  lor 
cotton  textile  prodacts  in  Category  I8»4)  ■. 
produced  or  manufactured  in  India  and 
exported  dnriag  die  period  wliicfa  began  <m 
January  1 1980  and  axtMds  daa^ 
DoceariMr  31 198ft 

Also  effective  on  April  ft  USft  HT8 
numbers  8302  SOjOWO  and  e302iHi»20  shall 
be  ramovod  from  Ifae  HTS  nnmbers  in 
Category  380-0  f(orl98ft  However,  charflss  in 
these  HTS  maibers  shall  remain  sabject  to 
the  Group  n  limit  established  in  die  directive 
of  December  ft  198ft  Chai^ies  in  the  newly 
defined  380-0  ■  shaO  also  remain  subject  to 
the  Group  VL  limit  established  in  the  directive 
of  December  ft  198ft 

In  canying  oat  the  above  directions,  the 
Commissioner  of  Customs  should  constme 
entry  into  the  United  States  for  oonsumplion 
to  include  entry  for  consumption  into  tlw 
Conmontveahh  of  Puerto  Rico. 

Hie  Committee  for  the  bnplementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  die  foreign  afhirs 
axoepttoB  to  die  lalemaking  provisione  of  5 
U.S.C  S63(aKl). 

Sincerely, 
iRBabb. 


Qmirman,  Camau'tteefortfiebnpleinentatioa 
of  Textile  AgnementB. 

[FR  Doc  8»-7S«7  Hied  S-28-8ft  845  am) 


•llieliiiitthasiiolbaMii 
■Bjr  iapofls  exyoflsd  tf 

'  h  Catetocy  aas-a  ontjr  HTS  I 
awasnnmn«n«iMn»omiqff 

•  In  Catagoty  sas-a  Oidjr  ms  I 
OOKAUmo  and  antSUMBO  In  Catagon  sas-O; 
SMV-UUOOS  in  Catagoty  aas-8c  and  1^  I 

* —  •^T  Irtlitiril  ^naiMii  III  trrH  iiiuiiLui 
STOLlOflUa  B70S.4B.iaiO  and  SToejaioia 


Fadanl 


/  VcL  64.  Ng  ao  /  'Ilwiwtoy.  Mich  30.  MM  /  Nottcat 


isin 


March  27, 1988. 

Aomcv:  CoBmittM  for  the 

Implementatian  of  Textile  Ayeements 

(CTTA). 

ACfKNC  lMttii«  a  directive  to  the 

Ccwunieeioner  <rf  CuBtome  emending 

export  TJee  and  certification 

reqairementa. 

nVKTIVI  OATi:  April  3. 1989. 


Namni  Fntman,  Inteniatiaial  TVade 
Spedaliat  OCBoe  of  Textilea  and 
Apparri.  U.8.  Dqtartment  of  Canmeroe, 
[202)377-4212. 


Audiority.  Bxecative  Order  116B1  of 
Mardi  3, 1972,  u  unended;  Sectioo  294 
of  the  Agricoltnral  Act  of  I960,  aa 
amended  (7  U.&C  1854). 

TIm  GovemmeDts  of  die  United  States 
and  die  Doaainican  Republic  agreed  to 
amend  tiie  existing  agreement  and  Yisa 
arrangement  to  extwid  coverage  of  the 
Special  Aooeas  Program  to  woven 
apparel  products  assembled  in  the 
Dcaninican  RepuUic  from  fabric  parts 
formed  and  cot  in  the  United  Statea 
i^lch  are  subject  to  bleadiing.  acid- 
washing,  stone-washing  or 
peimiqireasing  after  assembly. 

A  copy  (rf  the  current  bilateral 
agreement  is  available  from  die  Textiles 
Division.  Bureau  of  Economic  and 
Business  Affairs,  U.S.  Department  of 
SUte.  (202)  647-1998. 

A  descripti<m  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  svailable  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  widi  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44837. 
published  on  November  7, 1988).  Also 
see  46  FR  34619,  published  on  July  2. 
1981.  and  52  FR  6585,  published  on 
March  4, 1967. 
lames  ILBabb, 

Chairman,  Committee  fiyr  the  Implementation 
of  Textile  Agreements. 


fcrihe 


of  Textile 


QmimiBtioner  of  Customs,  Department  of  the 
Treasury.  Waafaingtoa  DC  20829 
Dear  Mr.  Commissioner  This  directive 
mw.,amAm,  bat  does  not  cancel  die  directive 
iiiand  to  yoa  en  Jane  29;  1981,  as  amended  on 


Febraaiy2ikl997.by1 
Coa^ttas  far  the  tavlHMBtatiao  of  Textile 
Agreements,  estabtishing  visa  and 
certification  requirements  for  certain  cotton, 
man-made  fiber,  siQi  I4end  and  odiar 
vegeUUe  fiber  textiles  and  textile  products, 
produoad.  maiMifertwed  cr  asswihlad  ia  Htm 
Dominican  RsputiUCi 

BBecttve  on  April  S,  1998^  yon  ate  diraeted 
to  pennit  entry  onder  tlw  Special  Aooese 
Program  of  woven  apparel  products 
assembled  in  tte  Dwnininan  Repobtic  from 
fabric  parts  farmed  and  cut  in  tiie  Ihutad 
States  and  then  snl^ected  to  hlearhing.  add- 
washmg.  stone-washing  or  pefmapiessing  in 
the  Dominican  Republic  after  sasambly  and 
exported  to  die  United  States  on  and  after 
Janoary  1. 1988. 

These  products  sliall  be  entered  under  the 
Special  Access  PropwB,  even  diough  tliey 
may  not  he  classified  under  HTS  namlier 
880ZAI.8010  of  die  HaiBooised  Tariff 
Schedules. 

Hie  Committee  for  the  Implementation  of 
Textile  Agreemento  has  determined  tliat 
these  actions  fall  widdn  tiie  foreign  aStain 
exception  to  die  raleinakingprovisiaBs  of  5 
U.S.CS53(aXl). 
Sincerely, 
JasMalLBabb. 

Oiairmca,  Committee  for  the  la^tiementation 
of  Textile  Agreements. 

[FR  Doc.  89-7546  Filed  9-29-89;  8:45  am] 
BNXSIQ  COOC  3C1»4MHi 


AnnounMinwit  of  Import  UnHs  fOr 
Cartain  CotttNV  Wed  and  Ilan4lada 
nber  Taxttto  Products  Producad  or 
Manufacturad  in  tha  Unit*d  Uttdcan 
Statas;  Corraction 

March  24. 196a 

On  January  27, 1989  (54  FR  4069),  die 
Committee  for  the  Implementation  of 
Textile  Agreemento  published  a 
correction  to  an  earlier  notice  published 
December  28. 1988  (53  FR  52461).  The 
Januaiy  27,  correction  changed  an  oitry 
in  the  table  and  removed  a  footnote. 
This  correction  changes  the  entry  "223" 
to  read  "223pL'"  as  originally  published 
and  restores  and  amends  the  footnote  to 
read  as  fdlows: 

*  bi  Category  223  pt.  tf  tsfM  numbers  auospl 
560121.0010. 

lauMsILBabb. 

Chairman,  Committee  for  the  lnq)l^'>^ttot'0'> 

of  Textile  Agreanente. 

[FR  Doc.  89-7512  Filed  »-29-88: 8:45  am] 


COPYRIQMT  ROYALTY  TRBUNAL 
[Dockat  Nau  8»-a-87C01 

loriMTCaMa 


r:  Copyright  Royalty  TribnnaL 

ACTION:  Notice  commencing  1987  cable 
distrilmtion  proceeding. 


R  The  Copyri^  Royalty 
Tribunal  announces  diat  a  contioweisy 
existo  concerning  the  distribution  of  the 
royalties  paid  by  caUe  operators  in 
Hiase  I  and  Fhsise  n  for  the  calendar 
year  1987.  The  Tribunal  also  seeks 
comments  regarding  a  partial 
distribution  of  die  1987  cable  royalty 
fund. 

EFFKTivc  OATn:  The  1987  cable 
distribution  controversy  is  declared 
effective  April  3. 1988.  Commenta 
concerning  partial  distribution  are  due 
April  14. 1988. 

PM  RMTHBI MPONMATMN  CONTACIS 
Robert  Cassler,  General  Counsel 
Copyright  Royalty  Tribunal  1111 20di 
Street.  NW..  Suite  45a  Washington,  DC 
20036.202-653-5175. 

upon  the  oommento  filed  in  response  to 
the  Copyright  Royalty  Tribimal's  notice. 
54  FR  5119  ^ebrnery  1. 1989).  asking  die 
claimanto  to  the  1987  caUe  copyri^t 
royalty  fund  whether  a  controversy 
existed  concerning  the  distribution  of 
the  fund,  the  Thbimal  has  determined 
that  controversies  exist  in  both  Phase  I 
and  I^aae  II  of  the  distribution 
proceeding,  effective  April  3, 1988. 

The  procedural  dates  in  this  dodwt 
will  be  set  by  the  Tribunal  in  an  wder  to 
be  issued  to  the  parties  in  the 
proceeding  et  e  \aiet  date. 

Generally,  the  commenta  indicated 
that  no  controversies  had  been  resolved 
in  either  Phase  I  or  Phase  IL  However, 
the  Tribunal  would  like  to  make  a 
partial  distribution  of  the  1987  fund. 
Therefore,  the  Tribunal  solidta  furdier 
commenta  from  the  parties  as  to  how 
much  of  the  1987  fund  could  be 
distributed  while  retaining  a  sufficient 
amount  to  satisfy  all  controversies. 
Commenta  are  due  concerning  partial 
distribution  of  die  1987  fund  by  April  14. 
1987. 

Dated  March  27, 1989. 
Edward  W.Ray. 
Chairman. 

[FR  Doc  88-7S53  Filed  3-28-89(  8:45  ai^ 
lOOOCMI 
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Action:  HotioB. 

The  Draartment  of  Defenie  has 
■ubmitted  to  OMB  for  deannoe  the 
foUowiog  propoaal  for  ooUectloD  of 
infonnatioa  under  the  provisiooi  of  the 
Papemrork  Reduction  Act  (44  VAC 
Chapter  35). 

Title,  AppUcablB  Fonn,  and 
Applhabh  OMB  Control  Number 
A^qpUcation  for  MSC  Afloat 
Employment;  MSC  Vonn  12310/1:  and 
OMB  Control  Number  0703-0014. 

Type  of  Request:  Revision. 

Averr^  Burden  Houn/Minutee  Per 
R»$ponae:Zhonm. 

Frequency  ofReaponae:  One  response 
per  respondent. 

Number  of  Reapondenta:  11,500. 

Annual  E^irden  Houm:  23.000. 

Annual  Beaponaea:  11,500. 

Needa  and  Uaea:  The  application  for 
MSC  Afloat  Employment  (MSC  Form 
12310/1)  is  used  to  establish  eliaibility 
for  MSC  afloat  employment  and  provide 
information  for  applicant  evaluation  for 
employment  based  on  past  work 
e^qperience  and  education.  Because  die 
need  for  spedfio  Ucense  and 
certification  information  is  required,  a 
custom  form  is  necessary.  The  MN8C 
form  is  used  in  Ueu  of  standard  Form 
(SF)171. 

Affected  Public  Individuals  or 
houMhoMs. 

Frequency:  One-time  only. 

Reepondent'a  ^ligation:  Required  for 
eaq>loyment  considmtioa 

OMB  Deak  Officer  Dr.  J.  Timodqr 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr. ).  nmodiy  ^>rehe  at  Office  of 
Management  and  Budget  Desk  Officer. 
Ro«n  3235,  New  Executive  Office 
Building.  Washington.  DC  20603. 

D(M  Clearance  Officer  yJU.VeeA 
Rascoe^lartlson. 

Written  request  for  copies  of  the 
knfanDatioa  orilactian  proposal  should 
be  sent  to  Ms.  Rascoe-Hanison.  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
Suite  1204,  Ariington.  Virginia  22202- 
4302. 


AUmtitHeOSDndamllUgiatBrlJdiaoa 
Ofpcv,  Dapartmeat  trfPifanae. 

Mafchaiiflaa. 

(FR  Doe.  80-7882  Filed  S-»-88;  8:4s  un] 
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Actim:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  coUection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U&C 
Chapter  35). 

Title,  AapUcable  Form,  and 
Applicable  OMB  Control  Number  DoD 
FAR  Supplements,  Part  220,  Labor 
Sur|rius  Area  Concerns;  No  Form;  and 
OMB  Control  Number  0704-02ea 

Type  ofRequeat:  Extension. 

Average  Burden  Houra/Minutea  Per 
Reaponae:  .25  hours. 

Frequency  ofReaponae:  On  occasion. 

Number  of  Reapondenta:  805. 

Aimual  Burden  Houra:  201. 

Annual  Reaponaea:  OOS. 

Needa  and  Uaea:  This  request 
concerns  data  required  to  siqiport  award 
of  labor  surplus  area  contracts. 

Affected  Public  Businesses  or  other 
for-profit;  Non-profit  institutions;  and 
Small  businesses  or  oiganizations. 

Frequency:  On  occasion. 

Ret^ndent'a  (^ligation:  Mandatory. 

OMB  Deak  Officer  Ms.  Eyvette  R. 
Flynn. 

Written  omunents  and 
recoomiendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  ^ette  R.  Flynn  at  Office  of 
Management  and  Budget  Desk  Officer, 
Room  3235.  New  Executive  Office 
Building,  Washington.  DC  20603. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

Written  requests  for  copies  of  the 
information  collection  pniposal  may  be 
obtained  bom  Ms.  Rascoe-Hanlaon. 
WHS/DIOR.  1215  Jefferson  Davis 
Highway,  Suite  1204.  Ariington.  Viiginia 
22202-4302. 


AhamateOSDFBderaJRagiater  Liaison 
Offtoer,  Department  of  Defanae. 

Maich  24,1088. 
[PR  Dob  80-7838  Filed  8-20-80;  8:48  am] 


Support:  No  described  Form:  and  OMB 
Control  Number  0704-018a 

Type  ofRoqueet:  Reinstatement 

Average  Burden  Houra/Minutea  Per 
Reaponae:  1  hour. 

nequency  ofReaponae:  On  occasion. 

Number  of  Reapondenta:  l,00a 

Annual  Burden  Houra:  14)00. 

Annual  Reaponaea:  1.00a 

Needa  and  Uaea:  The  information 
collection  requirement  is  necessary  to 
start  an  allotment  for  child  and  spousal 
siq)port  There  is  no  prescribed  form. 
State  and  local  child  suppwt 
enforcement  agencies  are  pemdtted  to 
submit  allotment  requesto  on  their 
forms;  provided  all  essential  infonnation 
requiremente  are  included.  Failure  to 
provide  ttie  required  information 
collection  requiremente  may  delay  the 
processing  of  a  support  allotment  or 
make  it  impossible  to  process  it  at  alL 
Public  informaticm  requiremente  have 
not  been  changed  or  modified  in  tbte 
reinstetement 

Affected  Public:  Individuals  or 
households;  State  or  local  govemmento: 
and  Federal  agencies  or  employees. 

Frequency:  Continuing. 

Reapondent'a  Obligation:  Voluntary. 

OMB  Deak  Officer  Dr.  J.  Timothy 
Sprehe. 

Written  commente  and 
recommendations  on  the  proposed 
information  cdlection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  Office  of 
Management  and  Budget  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington.  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison  WHS/ 
DIOR.  1215  Jefferson  Davis  His^way. 
Suite  1204)  Ariington,  Viiginia  22202- 
4302. 

LRBynun 

Alternate  OSD  Federal  Regiater  Liaison 
Officer,  Department  of  Defense. 

March  24. 1080. 

(FR  Doc.  80-7534  Filed  3-20-80;  8:45  am] 
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Action:  Notice— The  Department  of 
Defense  has  submitted  to  Olnffi  for 
dearance  the  following  propoeal  for 
collection  ei  information  under  ttie 
provisions  of  die  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

TiUe.  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Allotmente  for  Child  and  Spousal 


Ikcnomi  Cancellation  of  Meeting. 


n  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Advanced  Naval  Warfare  Concepto 
scheduled  for  March  14. 1989  as 
published  in  the  Federal  Register  (Vol. 
53.  No.  232.  Page  48708.  Friday 


DecembOT  2.  IMS.  FR  Doc  a»-WMH  hM 

been  cancelled.       -  \  i.!---i  !■•':-     . 

IimiaM.Binn>, 

Ahamate  OSOFBderalRegiatarLiaismi 
Officer,  D^MTtment  of Dtfama. 

Maidi  21.1980. 

(PR  Do&  89-782B  Filed  S-^S-aS;  8^  014 


» Board  TMkPorM( 
UM  Of  vonMiMraai  vdinpoiNins  ■• 


action:  Change  in  Locatian  of  Advliory 
Committee  Meeting  Notice. 


r:  Thie  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Use  of  Commercial  Components  in 
Military  Equipment— Revisit  scheduled 
for  Mardi  SO,  1909  as  poUished  in  Ute 
Fodbcal  Riii^  (VoL  54.  Na  43.  Page 
9544-9545.  Tuesday,  March  7, 1989,  FR 
Doc.  89-6194)  wiU  be  held  at  the  TRW 
Coiporatloii.  Redondo  Beach,  Caliianiia. 
iM.] 


Ahematg  (XD  Federal  Register  Liaiaon 
Officer,  D^xtrtment  ofDefeme. 

MarcbZiUea 
|FR  Doc.  8B-7S28  Filed  3-29-88: 8:46  am] 
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Pacinc  nm  ranono 

ACnow  Cancellation  of  meeting. 

lijMMWirr  This  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Defiense  Industrial  Cooperation  With 
Pacific  Rim  Nations  sdieduled  for 
March  8, 1989  as  published  in  the 
Federal  Kaq[(lslar  (VoL  54.  No.  a  Page 
1428.  FHday.  January  13, 1989,  FR  Doc 
89-887.)  has  been  cancelled. 
Linda  M.  Byimm. 

AJtamateCXDFedmU  Register  Liaieoo 
Officer,  DepartMBent  ofD^ense. 

Mudia4.i9ea. 

PH  Doc  89-7530  Filed  3-29-80: 8:46  am] 


Dotanao  Sdeneo  Board  Task  FOlOO  on 
roBowon  Foreaa  Attack  (FOFA) 

acnoic  Cancellation  of  meeting. 

auMMARV:  This  meeting  notioe  for  the 
Defense  Science  Board  Task  Force  (m 
Follow-on  Forces  Attack  (FOFA) 
scheduled  for  March  14, 1989  as 
published  in  the  Federal  Reglalar  (VoL 
54.  No.  22.  Page  5548.  FMday.  Felxuaiy  3. 


1989.  FR  Doc  89-2586^  has  been 

coiioeUed. 

UndalLBymim, 

Alternate  OSDFederai  Register  Liaisoa 
Officer,  D^tartatent  of  Defease. 

Mardi24.19ea 
[FR  Doc.  80-7531  Filed  3-29-80:  ft45  am] 


DEPARTMENT  OF  ENERGY 


IntantTo  Proftaro  an 
nnpoci  omOTimn  ror  11 
Ralnforoaniant  to  Port 
waMNiiyiuii 

AQENCv:  Bonneville  Power 
Administration  (BPA).  DOE. 
action:  Notice  of  intent  to  pr^wre  and 
mnaitipr  an  environmental  inqiact 
statement  (DEIS). 


n  To  meet  a  proposed  upgrade 
of  Daishowa's  Port  Angeles  paper  mill, 
which  will  increase  the  load  on  the 
existing  City  of  Port  Angeles  costomer 
system.  K>A  seeks  to  up^ade  its 
present  facilities  from  Faiimount 
Substation  (near  Discovery  Bay),  about 
27  miles  east  (rf  Port  Angeles,  to  Port 
Angeles  Substation.  The  State  <d 
Washington  is  preparing  an 
Environmental  Impact  Statranent  00  the 
proposed  mill  expansion.  Through  joint 
planning  with  the  State  and  in 
consultation  with  local  landowners  and 
affected  agencies.  BPA  proposes  to 
analyie  feasible  ahemative  locatians 
and  designs  for  an  additional  230-kV 
transmission  line  between  Fairmount 
and  Port  Angeles  Subetatirais.  and  to 
make  necessary  modifications  at  each. 
Construction  is  proposed  to  take  place 
in  time  to  assure  rnialne  service  to  tiie 
City  of  Port  Angeles  when  loads 
increase  on  its  system  by  late  1991. 
dates:  BPA  solicited  written  and  oral 
comments  from  potentially  aSscted 
landowners  in  August  1988.  Comments 
have  also  been  solicited  by  means  of 
scoping  for  the  State  of  Washington  EIS 
covering  the  proposed  papermill 
expansion  and  associated  transmission. 
BPA  welcomes  further  written 
comments  on  the  scope  of  the  EIS;  there 
will  be  no  scoping  meetings.  Written 
comments  wUl  be  accepted  through 
Monday.  May  1, 1989. 

The  draft  EIS  (DOS)  is  scheduled  to 
be  circulated  for  public  review  and 
comment  in  June  1989.  Public  meetings 
may  be  held  after  die  release  of  the 
DEIS.  A  decision  to  hold  public  meetings 
will  be  made  after  BPA  participates  in 
the  State  EIS  meetings.  The  meetings 
would  be  well  publicized  by  general 


aiwwiinoaaient  as  well  as  by  wittten 
bivitatkm  to  all  interested  parties. 
AOOncsac  Send  letters  of  comment  and 
questions  on  die  scope  and  content  of 
die  I^IS  to  Mr.  Anthony  R.  MorreU, 
Assistant  to  the  Administrator  for 
Enviruument.  Bonneville  Power 
Administratitm.  P.O.  Box  3621— A|. 
Portland.  Oregon  97208. 


ITIOH  CONTACTS 

To  have  your  name  placed  on  the 
mailing  list  for  this  project  and  to 
rec^ve  copies  of  a  newsletter  and  other 
information,  write  Mr.  Don  Rempe, 
Assistant  Area  Manager  for  En^^eering. 
Bonneville  Poww  Administration.  201 
Queen  Anne  Avenue  North.  Suite  400, 
Seattle.  Waahii«tan.  WA  96109.  or 
telephone  him  at  200-442-0961. 

For  additional  information,  contact 
BPA's  Public  invohremenl  office  at  S0>- 
230-3478  in  Portland:  toll-free  800-452- 
8429  for  Oregon  outside  Portland;  800- 
547-6048  for  Washington.  Idaho. 
Montana,  Utah,  Nevada.  Wjroming.  and 
California. 


rARV  agowaATiON.  K>A  has 
concluded  that  reinforcement  of  the 
transmission  system  serving  the  City  of 
Port  Angeles  and  the  C%mpic  Peninsula 
will  be  necessary  by  late  1991  in  order 
to  avoid  overloading  of  the  transmission 
system,  low  voltages,  and  potential 
(hopping  of  some  loads.  This  is  based  on 
system  operations  analysis  of  cuiient 
loads  and  of  the  additional  loads 
(average  and  peak)  to  be  created  by  the 
proposed  eiqmnsion  of  the  Daishowa 
paper  milL 

Actions.  Equipment  would  be  added 
at  both  substations,  primarily  within  die 
existing  fenced  substation  yards.  Minor 
expansions  would  take  place  on  BPA- 
owned  property  only.  At  Fairmount 
Substation,  some  fill  would  be  needed  in 
the  expansion  area  to  make  it  level  widi 
die  existing  substation  site.  A  230-kV 
line  would  be  built  between  Fairmount 
and  Port  Angeles  Substations. 

Options.  Tbee  basic  (^itioos  huve 
been  identified  for  the  transmission  line. 
Two  options  would  remove  tiie  existing 
20-mile  Fairmount-Port  Angeles  section 
of  die  Olympia-Port  Angeles  2304lV  line 
and  replace  it  with  a  new  230-kV 
double-circuit  line.  One  would  use  steel 
towers;  one  would  use  H-fiame  wood 
poles.  Neither  would  require  additional 
ri^t-of-way. 

A  third  option  would  build  a  new 
single-circuit  wood  pole  H-6«me  230-kV 
line  between  Fairmount  and  Port 
Angeles  Substations,  parallel  to  the 
existing  right-of-way.  Additional 
clearing  would  be  required. 

Scoping.  Early  scoping  identified  die 
following  issues  of  concern  to  affected 


ISIM 
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•TM  iwidHits  and  agndM:  cvoMiBg  of 
floodphitni/wtlMidK  axpaniion  and 
daaring  of  tfa*  tif^t-ct-wwy  and 
attandant  aathetio  and  pnqMrty/ 
iwidantial  affscti;  and  the  potantial  for 
alactilc  and/or  magnatic  ^aota  oo 
hnman  haalth.  Hmm.  togetfier  with  any 
additlooal  identifled  isaoet.  wiU  be 
examined  in  the  EIS. 

bMwd  ia  Portlaad.  Onsoa  Much  m  Ism 
iMkRobwlMo. 
AcOngAdmiiUBtntor. 
pit  Dob  n-TSM  Fil«l  S-I»-Mt  fttS  ami 


PEOIflAL  OOMMUMCATIONS 


1.  The  Commiasion  haa  before  it  dw 
following  mutually  exclusive 
applications  for  four  new  FM  stations 
and  one  new  AM  station: 


A|)plcM,Cl^and 


tonoBMOlKMa 

aJat«A.WMMnt. 

LonsBMOh.M& 

cr 


LonsBMoMA 
aioi^BMCh 


LonO 
E.BMOh 


Long 


Long 


Long 


I. 


Fm  Nol 


BPH-67O730MA. 
BPH-470730MD. 


BPH-670730ML 


■DM-M7fl7V1iJP 


bmm  Heading  and  AppUoanta 

l.AirHuaid.C 

2.  BBviraamantal.  G 

S.  Cooiipentlve.  ALL  AFFUCANTS 

4.  Ulttaals.  ALL  APVUCAinS 


Hiftkmt,aiimt 

RaNoi 

MM 

Doom 
Na 

A.  BoiW'AflMiiesn 
IndhnA 

BPH-STOaOOMC- 

••-00 

AppiowiO^wa 

noN» 

MM 
Doom 

No. 

B  BniitimH 

8PEI>- 
•7WS7MQ. 

BPH-a7mS7NF^ 

EduoaMral  Modto 
FounMlonof 
ToKH^Ine^PM. 
TX 

BRMdOaMORMIK 
lna.l>MlTX 

(PREVI0U8LY 

btmHBodbigaadApptiaantt 

l.ConpaiattTe.All 
&UItlaMle.AU 


AppSceHl,  CUf  md 

noNoL 

MM 
Na 

/LBoifaM. 

aUnyEdiMnii. 
RiohoitfaBWnp 
•ndUnwa 
McOMiMdd/b/a 

ClGiwni 

BPH-sniiaMC 
BPH-aniiM** 

•»-aD4 

BPH 

-8M119MC_ 

aNowSouSi 

BPH 
RPH 

-•71119MD- 

ft. 
e.hmmo(CMuo. 

-•nilSME- 

FL 

BiNMrty  HHii  ft. 
aPipcipUniM 

M.  JbM'JonHMIV 

BMOTy  Hn^  FL> 

BPH 
BPH 

■aniisMF- 

-a71119MH„ 

BPH 

■«71119MI-. 

I$8ue  Heading  and  AppUoantt 

LAirHosudLA 
2.  ComparatiTe,  A-H 
S.  intimate.  A-H 


Anilconi,  cay  and 


PA. 

aCotanMaOnmiy 
BpoadcaiilnQ.  Ino. 

B^^^^A    BA 

C*  HinHQO 

PA. 
aRobartXMoiooy. 


RoNa 


BPH-a71110MC. 
BPH471110MJ- 
BPH-471110MR. 
BPH471110MC 


Na 


••-IS^ 


lM$ue  Heading  mdAppUcantt 

\.  Comparativo.  A  B,  C  D 
2.  Ultimato.  A  &  C  D 


MX 


b$ue  Heading  and  Applioante 

1. 907(b)-Modificatioii.  All  ^>plicants 
2.  Conttaigent  Comparative,  All  AppUcants 
S.  Ultimate.  AO  AppUoanta 

2.  Pnrsoant  to  section  308(e)  of  the 
CcMnmunications  Act  of  1834,  as 
amended,  Ae  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  iqion  the  issues 
whose  headii^  are  set  forth  below.  The 
text  of  eadi  of  tfiese  issues  has  been 
standardized  and  is  set  fordi  in  its 
entirety  under  ttie  oonesponding 
headings  at  51 FR 18347,  May  28, 1886. 
The  letter  shown  before  each  applicant's 
name,  above^  is  used  bdow  to  signify 
vdie^er  die  issue  in  question  applies  to 
that  particular  applicanL 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  die  AiU  text  of 
the  issue  and  die  applicants  to  wdlich  it 
applies  are  set  fbrdi  tai  an  Appendix  to 
this  Notice.  A  copy  of  the  conqilete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dodcets 
Brandi  (Room  230).  1818  M  Street  NW.. 
Washington  DC  "Tbe  complete  text  may 
also  be  purchased  from  this 
Cmnmissicm's  duplicating  contractor. 
International  l^ansctiption  Services, 
Incn  2100  M  Street  NW.,  Washington. 
DC  20087.  (Telephone  (202)  857-3800). 
W.faBGajr, 

Assistant  Oiief,  Audio  Senrioes  Division, 
h^iss  Media  ^aeaa. 
[FR  Doc.  ae-TSIS  FUed  2-29-68: 8:45  am] 
ooot^is-ai^H 


MANAOEMENT  AQENCY 

to  •  CatwtropMc 


r:  Federal  Emergency 
Management  Agency. 
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action:  Notict. 


■UMMAWv;  The  Plan  for  Fedwal 
Reeponse  to  a  Catastr^hic  Earthquake 
(fefnred  to  as  die  Plan),  dated  ^iril  15, 
1967,  has  been  amended  by  tiie 
Subcommittee  on  Federal  Earthquake 
Response  Planning.  The  plan  Serves  as 
the  basis  for  Fedanal  response  to  assist 
State  and  local  governments  impacted 
by  a  catastroidiic  eartfiquake.  ot,  if 
appropriate.  anotlMT  natural 
catastrophic  event  The  Flan  focuses  on 
providing  supfriemental  support  during 
emergency  response  operations  to  save 
lives  and  protect  property.  Individual 
department  and  agency  emergency 
auAorities,  as  wdl  as  assignments  of 
responsibility  under  die  provisions  of 
die  Robert  T.  Stafford  Disaster  Relief 
and  Emeigency  Assistance  Act  (Pub.  L 
93-288.  as  amoided)  to  accomplish  this 
support,  are  identified  in  the  Flan. 
Delivery  of  Federal  assistance  will  be 
managed  and  coordinated  by  the 
Federal  CoonUnating  Officer  (FCO).  as 
audiorixed  by  section  302  of  the  Robert 
T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  The  Plan  is 
not  meant  to  create  enforceable  rights  in 
diird  parties. 

A  notice  to  faiitiate  Federal  planning 
was  published  in  die  Federal  Register 
March  4. 1963  (48  FR  9486).  The  final 
proposed  National  Vian  tat  Federal 
Response  to  a  Catastrophic  Earthquake 
was  published  in  die  Federal  Register 
June  30, 1986  (51  FR  23624)  as  an 
operative  plan.  A  notice  tit  die 
publication  of  the  final  plan  was 
published  in  the  Fedaral  Register  on 
June  5. 1967  (52  FR  213712). 

The  changes  contained  herein  are  the 
result  of  the  annual  review  of  the  nan 
undertaken  by  the  Subcommittee  on 
Federal  Earthquake  Response  banning. 
This  review  allowed  each  department/ 
agency  to  clarify  and  reassess  the 
commitments  made  to  cany  out  the 
Federal  response  to  a  catastrophic 
earthquake  through  its  I4an 
assignments.  The  following  is  a     ^ 
tummary  of  the  most  significant 
changes. 

Summary  of  Major  Changes  to  the  Flan 

1.  References  in  the  Plan  will  be 
changed  to  reflect  the  new  title  for  the 
Disaster  Relief  Act  of  1974.  The  tide  has 
been  changed  to  the  "Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act"  by  Pub.  L 100-707. 

2.  Tlie  operational  support  group  for 
the  Catastrophic  Disaster  Response 
Grotqi  (CDRG)  known  as  the  Emergency 
Staff  Suqpport  Ckoup  (ESSG)  has  been 
renamed  the  Emerg^cy  Support 
Team— Cardiquake  (ECT-^Q)*  The 
operational  support  groiqi  fw  the 


Federal  Coordinating  Officer  known  as 
the  Emergency  Support  Team  (EST)  has 
been  renamed  the  Emergency  Response 
Team— Earthquake  (ERT-^Q).  These 
changes  will  make  the  nan  onnpatible 
with  the  existing  FEMA  response 
organizatioa. 

3.  The  Scope  and  Policies  for 
Emergeticy  Support  Function  6  (Mass 
Care)  have  been  rewritten  for  purposes 
of  clarification. 

4.  Emergency  Support  Function  10 
(Hazardous  Materials)  has  been 
rewritten  to  better  delineate  how 
hazardous  material  and  radiological 
incidents  will  be  handled  under  the  Plan 
concept  of  operations. 

DATe  The  Plan  for  Federal  Response  to 
a  Catastrophic  Earthquake,  as  amended, 
is  dated  January  31, 1969. 

FOR  nmTHBI  IWFOmiATlOW  CONTACR 
Karen  Sagett  or  Greg  Jones,  Hazard 
Mitigation  Branch,  Public  Assistance 
Division,  Disaster  Assistance  Programs, 
State  and  Local  Programs  and  Support 
Federal  Emergency  Managemait 
Agency,  telephone  (202)  646-4648  or 
640-3668  respectively. 

SUmaKNTAIIV  MPOmiATION:  FEMA 
has  the  responsibility  as  the  lead  agency 
for  maniigiiig  and  coordinating  the 
National  Eai^quake  Hazards  Reduction 
Program  establiriied  by  the  Earthquake 
Haurds  Reduction  Act  A  requirement 
of  the  program  is  to  improve  capability 
of  all  levels  of  government  to  respond  to 
the  effects  of  a  catastrophic  earthquake 
in  any  of  the  high-population,  hi^i-risk 
areas  in  such  a  way  as  to  reduce  the 
loss  of  life  and  property.  In  addition. 
FEMA  is  responsible  for  coordination 
and  implementation  of  programs  of 
assistance  under  the  provisions  of 
Executive  Order  12148  and  Public  Law 
93-288.  as  amended,  42  U.S.C  5121  et 
seq. 

Under  the  auspices  of  the  Interagency 
Coordinating  Committee  of  the  National 
Earthquake  Hazards  Reduction  Program, 
FEMA  chairs  the  Subcommittee  on 
Federal  Earthquake  Response  Planning. 
The  Subcommittee  continues  as  the 
coordinating  mechanism  for  maintaining 
the  Plan  and  conducting  regional 
response  planning  throu^  all  FEMA 
regions. 

A  limited  supply  of  copies  of  die  Plan 
is  availaUe.  and  may  be  obtained  by 
writing  to  Federal  Emergency 
Management  Agency.  P.O.  Box  70274, 
Washktgton.  DC  20024.  Copies  of  die 
figures  described  in  Emergency  Support 
Function  10  are  available  by  wrritiiig  to 
die  above  address. 


FlanChangss    .. 
Basic  Plan 

The  Disaster  Relief  Act  of  1974,  Pub. 
L.  93-288.  has  been  amended.  The  tide 
has  been  changed  to  the  "Robert  T. 
Stafford  Disaster  Relief  ai|0  Emergency 
Assistance  Act"  Any  references  in  the 
Plan  should  be  changed  to  reflect  the 
new  tide.  The  public  law  citation  should 
read  'Ti.  93-288,  as  amended." 

The  siqiport  group  for  the 
Catastrophic  GKsaster  Response  Group 
(CDRG)  known  as  the  Emergency  Staff 
Support  Qtrap  (ESSG)  has  been 
renamed  the  Emergency  Support  Team- 
EQ.  Tlie  support  group  for  the  Federal 
Cooidinating  Officer  (FCO)  known  as 
the  Emergency  Support  Team  (EST)  has 
been  renamed  the  Emergency  Response 
Team  (ERT-EQ).  Any  references  in  the 
Plan  should  be  changed  accordingly. 

Page  9,  Figure  1.  Add  solid  line  between 

FCO^ST  and  ESP  boxes. 
Page  10,  Figure  2.  Delete  Note  2. 
P^e  11,  second  line — should  read: .  .  . 
than  one  State,  an  FCO  will  be 
appointed  for  each  State. 
Page  14,  Figure  3 
ESF7       addDOL 
ESPll       add  EPA 

Appamux  A 

Page  A-9.  Replace  IILA.l.e.(l)(b)  widi 
Serve  as  the  PA  liaison  between  the 
CDRG  and  die  FCO's  Lead  Public 
Affairs  Officer  (PAO)  for  coordination  of 
headquarten  level  inifonnation  prior  to 
release  through  die  Joint  Information 

Center  OIC): 

Page  A-0,  Re-letter  IILA.l.e.(lKo-e)  in 
the  following  order 
(e)  will  become  (c) 

(c)  will  become  (d) 

(d)  will  become  (e) 

Page  A-ia  Replace  IILA.l.e42)  with 
The  Director  of  FEMA's  Office  of 
Congressional  Relations  will  designate  a 
senior  Congressional  Relations  staff 
person  to  serve  as  Congressional 
Relations  Officer  (CRO)  and  that  person 
will  be  responsible  for 
Page  A-10,  nLA.l.e.(2)(a)  should  read 

Establish  contact .  .  .  area  and  ensure 
that  experienced  congressional  relations 
(CR)  pereonnel  and  support  staff  are 
dispatched  to  support  the  FCO; 

Page  A-ia  Delete  IIIA.l.e.(2)(e) 
Page  A-13.  Delete  IILA.2.e.(2) 
Page  A-13.  IILA.2.e.(4)  delete  "and 

public  interest  groups" 
Page  A-15.  Add:  IILA.2.i.(5) 

(5)  Will  be  staffed  by  a  cross  section 
of  Federal.  State  and  private 
organisations  capable  of  handling  a      ' 
wide  range  of  technical  issues  in  the  ' 
sdencies  and  economics.  Federal 
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raprascntatioii  that  it  raconuBended 
include*  U.S.  Geological  Survey,  the 
National  Weather  Service,  the  National 
Borean  of  Standard!,  the  National 
Academy  of  Sciences,  and  the 
Departments  of  Ttaasun  and 
Commerce.  The  PCO  will  request 
participation  from  other  agencies  as 
required. 

Page  A-17,  Amend  IILC2.  Rrst  two 
paragraphs  as  such 

A  Congressional  Liaison  Program  will 
be  aatabiiahed  to  provide  up-to-date .  .  . 
to  siqipoit  the  efiiort  Each  ESP  primary 
agency  will  deploy  a  Coogressioaal 
Affairs  Representative  to  die  pC  or 
other  appropriate  location  as 
detnmined  by  the  iMd  PAO  (POO'S 
PAO)  and  will  report  to  the  Deputy 
Coograasional  liaison  Officer  (DCXO). 
Information  to  be  released  to 
oonp«S8iooal  offices,  and  constituents 
will  be  coordinated  among  participating 
Federal  dqiartments  and  agencies  and 
with  State  and  local  officials,  as 
appropriate,  prior  to  release. 

CR  personnd  on  scene  will  be 
headquartered  in  or  near  the  OFO.  The 
DCLO  vriU  be  stationed  in  die  primary 
lie  and  will  maintain  continuing  Uaison 
with  the  PA  personnel  in  the  primary 
)IC  A  CR  contingent .  .  .  legislatiai. 
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Page  B-8,  Amend  IILA.1.  Replace  first 
two  paragnq>hs  with 

Tlw  Sobcoomiittee  will  be  responsiMe 
f(v  thrs  review  and  update  of  the  Plan 
and  wiU  establish  a  review  period  for 
the  conakieration  of  changes  to  the  Man. 

ESF2 

Section  V3.1.b.(l)  (DOD)  p.  a-S:  Should 
read: 
(1)  Provide  assistance  consistent  with 
the  NTSP  and  Department  of  Defense 
(D)D  Directive  SOZS.!.  including 
coordination  of  deployment  of  Qvil  Air 
Patrol  telecomnumications  assets  when 
requested; 

ESF3 

SectioQ  VA4X  (DOI)  p.  »-B:  Should 

read: 
c.  Provide  tedmical  assistance  and 
advice  from  individiials  concerning 
potential  continuing  geological  hazards 
which  could  impact  ESF  operatioDS. 
Section  VA4^  (DOI)  p.  3-«:  Should 

read: 

(d.)  Provide  personnel  and  equipment 
to  anist  in  damage  assessment  debris 
clearance,  demolition,  and  emergency 
restoration  of  facilitiM  on  DOI  land  and 


Section  V3.4.e.  (DOI)  p.  3-0:  Add: 

(e.)  Itevide  engineering  support  to 
assess  damage  to  earthen  dams. 

BSF4 

Section  ILB.  (new  paragraph)  Add: 

(E.)  For  operations  that  occur  in  the 
State  of  Alaska,  operational  lead  for  fire 
fiditing  response  will  be  the  Department 
of  Interior.  Hie  primary  agency  for  this 
ESF  will  sdU  be  the  U.S.  Department  of 
Agriculture  on  the  national  nveL 

BSF5 

Section  VJ3.7.a.  (DOI)  p.  5-13:  Should 
read: 

(a.)  Assess  and  report  damage  to 
public  facilities,  structures,  roads,  dams, 
and  utilities  on  DOI  lands  and  Indian 
lands. 

Section  VJ3.7.b.  (DOI)  p.  5-13:  Should 
read: 

(b.)  Provide  available  personnd  to 
participate  in  odier  damage 
reoonnaissanoe  as  required. 

ESFd 

Section  L&(3)  (Scope)  p.  »-l:  Should 
read: 

(3)  Hie  operation  of  centers  for 
individual  assistance  by  bulk 
distribution  of  relief  items  to  disaster 
victims. 

Section  0.  (PoUdee)  p.  6-1:  Rqilace 
existii:^;— should  read: 

(A.)  Disaster  Welfare  Infonnation 

(1.)  Disaster  Wel^n  Information 
services  will  be  provided  without  regard 
to  race,  creed,  national  origin  or 
immigration  status. 

(2.)  An  initial  moratorium,  not  to 
exceed  48  hours,  may  be  issued  to  allow 
activation  of  system  and  determination 
of  affected  area. 

(3.)  Hie  US  Postal  Service  will  provide 
locator  cards  to  be  distributed  by  ARC 
at  shelters,  bulk  distribution  centers  and 
mobile  feeding  units.  The  collection  and 
mailing  of  thne  cards  will  be  the 
responsibility  of  the  USPS. 

(4.)  Disaster  Welfare  Infonnation  will 
be  provided  for  the  immediate  family 
memben  of  those  persons  identffied  on 
ARC  sheltw  lists,  NDMS  casualty  lists 
and  any  further  information  made 
available  by  state  EOCs.  and  hospitals. 
No  effort  will  be  made  under  ESF-4  to 
perfonn  traditional  Disaster  Welfare 
Inquiry  services  except  in  cases  of 
elderly  or  disabled  victims  without 
family  in  the  immediate  area. 

(5.)  Information  about  those  injured 
and  remaining  within  the  affected  area 
will  be  limited  to  that  provided  by  local 
medical  care  units  to  ARC  Disaster 
Nursing  Services. 


(6.)  Information  on  casualties 
evacuated  out  to  other  medical  facilities 
will  be  restricted  to  that  provided  to 
ARC  by  die  NDMS  tracddng  system. 
The  ARC  Usting  of  disaster  rdatad 
deaths  will  be  limited  to  officially 
confirmed  fatalities. 

(7.)  Communications  support  agencies 
identified  in  ESF-2  will  be  tasked  with 
transmitting  information  to  the  Disaster 
Information  System  Centn.  In  no 
instance  will  fatality  lists  be  transmitted 
via  Amateur  Radio  or  dw  Red  Cross 
47.42Mha  system. 

(8.)  ARC  communications  within  the 
affected  area  will  rely  primarily  on 
Aouteur  Radio  and  the  ARC  disaster 
radio  system. 

(9.)  The  catageory  "missing"  will  not 
be  used  by  ARC  The  inquirer  will  be 
told  that  die  perfson  inquired  about  is 
not  on  any  available  list. 

(10.)  The  Disaster  Welfare  Infonnation 
operation  will  be  discontinued  as  soon 
as  is  practical 

B.  Mass  Care 

(1.)  Sheltering,  feeding,  first  aid 
activities  will  begin  hnmediately  aflw 
the  earthquake's  occurrence  (or  before, 
if  there  is  advance  warning). 

(2.)  The  initial  national-level  Federal 
and  American  Red  Cross  (ARC) 
response  will  support  the  requests  and 
needs  of  their  local  counterparts.  If 
necessary,  natiimal-level  Federal  and 
ARC  elements  will  decide  to  provide 
direct  administration  of  the  local  rdief 
and  recoveiy  effort 

(3.)  Feeding,  sheltering,  individual 
assistance,  and  first  aid  sovices  will  be 
provided  without  regard  to  race,  creed, 
national  tnigin.  or  immigration  status. 

4.  ARC  will  maintaiii  administrative 
and  financial  contrd  over  its  activities. 

5.  Feeding  for  emergency  workers  will 
be  provided  until  commercial  food 
fadlities  are  made  availaUe.  or 
alternative  arrangements  are 
established  by  die  woiken'  paraot 
organization. 

6.  All  appropriate  and  available 
government  Oocal,  State,  and  Federal) 
and  voluntfuy  resources  will  be  used. 

7.  All  ARC  earthquake  response  and 
relief  activities  will  conform  to  the  ARC 
Board  of  Governor's  Disaster  Service 
Policy  Statement  of  July  1977,  and  will 
be  performed  in  accordance  with  ARC 
Disaster  Services  Regulations  and 
Procedures:  ARC3000  Series. 

Section  V3.5.  (DOI)  p.  8-11:  Should 
read: 

5.  Provide  temporary  relocation 
shelters  in  existing  TXX  facilities. 
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ESP7 

Section  V  AID  Dt^taitment  of  Labor  p. 
7-0:  Add: 

Provide  dviUan  povonnel  resource* 
littinge  indiich  %vill  assist  in  locating  and 
recruiting  in  identified  specialized 
occiq>ati(His  appropriate  for  supporting 
disaster  response  operaticms. 

ESF8 

Sectimi  IV3.1.  (second  paragraph)  p.  8- 
6:  Add: 

ASMRO  wiU  develop  patient  tracking 
information,  with  the  asisstance  of  the 
American  Red  Cross,  which  wrill 
respond  to  inquiries  about  specific 
individuals. 

Section  V.A.  (Primary  Agency)  p.  S-0: 
Add  No.  4: 

^  Provide  mental  health  services  as 
described  and  funded  under  Section  410, 
P  J.  93-288,  as  amended. 
Section  V3J.  (ARC)  p.  8-10:  replace 
existing— should  read: 

a.  Provide  emergency  first  aid, 
supportive  counseling,  health  care  for 
minor  illnesses  and  injuries  to  disaster 
victims  in  Mass  Care  Shelters,  ARC 
disaster  field  office,  selected  disaster 
clean-up  areas,  and  other  sites  deemed 
necessary  wittiin  the  disaster  area. 

b.  Supplement  the  existing 
community's  health  system  subject  to 
the  availability  of  staff. 

c  I^ovide  supportive  counseling  for 
the  family  members  of  the  dead  and 
injured. 

d.  I^ovide  personnel  to  assist  with  the 
evacuation  of  victims,  in  temporary 
infirmaries,  immunization  clinics, 
morgues,  hospitals  and  nursing  homes. 

e.  Acquaint  families  widi  available 
health  resources  and  services  and  make 
approimate  referrals. 

f  .  Provide  blood  and  blood  products 
throu^  regional  Blood  Centers  at  the 
request  of  the  apiwopriate  agency. 

ESF9 

Section  VJ3.3.a.  (DOI)  p.  9-6:  Should 
read: 

a.  Conduct  USR  operations  on  lands 
and  waters  administered  by  DOI  and  on 
Indian  lands. 

Section  VBJS.b.  (DOQ  p. »-«:  Should 
read: 

b.  Provide  coordination  for  the 
commitment  of  dog  search  teams  as 
necessary. 

Section  V.B.3X.  (DOI)  p.  9-7:  Add: 

c.  Provide  specialized  mining  rescue 
equipment  and  personneL 


ESFlO 

HAZARDOUS  MATERIALS  ANNEX 
EMERGENCY  SUPPORT  FUNCTION 

L  bdradttctioB 

A.Purpo8e 

The  purpose  of  ttiis  ESF  is  to  provide 
Federal  support  to  State  and  local 
governments  in  response  to  an  actual  or 
potential  disdiarge  and/or  release  of 
hazardous  materials  foUowing  a 
catastrophic  earthquake. 

B.  Structure  of  Annex 

Within  the  context  of  tiiis  ESF.  die 
term  "liazardous  Materials"  is  defined 
broadly  to  include  oil,  hazardous 
substances  and/or  radiological 
materials.  However.  Federal  response  to 
releases  of  liazardous  materials"  is 
carried  out  under  separate  and  distinct 
Federal  Plans: 

•  Hie  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP)  (40  CFR  300)  which  provides  for 
Federal  response  to  oil  discharges  and 
releases  of  hazardous  substances 
(chemical  toxic,  pollutant, 
contaminant);  and 

•  The  Federal  Radiological 
Emergency  Response  Plan  (FRERP)  (FR 
46542)  wdiich  provides  for  Federal 
response  to  peacetime  radiological 
emergencies. 

WUle  there  are  aspects  of  emergency 
response  under  this  ESF  that  are 
common  to  both  the  NCP  and  the 
FRERP,  there  are  also  response 
components  diat  are  unique  to  each 
nan.  We  have  addressed  those 
differences  by  dividing  most  sections  of 
this  ESF  into  one  or  more  subsections: 

•  Genera/ discusses  die  response 
elements  and/or  information  common  to 
both  nans  and  their  respective 
programs; 

•  NCP/Oil  and  Hazardous 
Substances  width  addresses  die 
response  elements  and/or  information 
pertinent  to  the  NCP;  and 

•  FRERP/Radiological  Materials 
which  discusses  the  response  elements 
and/or  information  relevant  to  the 
FRERP. 

Where  a  section  of  this  ESF  has  not 
been  divided  into  one  of  more  of  these 
subsections,  then  the  material  presented 
applies  to  bodi  the  NCP  and  the  FRERP. 

C  Scope 

General 

This  ESF  provides  for  a  coordinated 
response  to  actual  or  potential 
discharges  and/or  releases  of  hazardous 
materials  by  iriadng  die  response 
mechanisms  of  the  NCP  and  FRERP 


within  a  combined  coordination 
structure  to  assure  die  most  efficient 
and  effective  use  of  Federal  resources.  It 
includes  the  apprtqniate  response 
actions  to  prevent,  mmimiga,  or  mitigate 
a  threat  to  pubUc  health,  welfare,  or  the 
environmenL 

This  ESF  establiriies  the  lead 
coordination  roles,  the  division  and 
spedficatton  of  responsibilitie*  among 
Federal  agendes,  and  the  national  and 
on-site  response  mganization  that  may 
be  brought  to  bear  in  response  actions, 
induding  description  of  die 
organizations,  response  personneL  and 
resources  diat  are  available.  This  ESF  is 
applicable  to  all  Federal  deftartments 
sod  agendes  with  responsibilities  and 
assets  to  support  State  and  local 
response  to  actual  or  potential 
discharges  and/or  releases  of  hazardous 
materials. 

NCP/OU  and  Hazardous  Substances 

Response  to  oil  discharges  and 
hazardous  substance  releases  will  be  in 
accordance  with  die  policy  and 
procedures  contained  in  the  National  OU 
and  Hazardous  Substances  Pollution 
Contingency  Han  (NCP).  The  NCP 
effiectuates  the  response  powen  and 
re^Kmsibilities  created  by  die 
Conqnehensive  Environmental 
Respimse.  Compensation,  and  Liability 
Act.  as  amended.  (CERCLA)  and  die 
au^orities  established  by  section  311  of 
the  Qean  Water  Act.  as  amended 
(CWA).  Under  die  polides  established 
by  die  NCP,  a  pre-designated  On-Scene 
Coordinator(s),  selected  from  the  U.S. 
Environmental  Protection  Agency  (EPA). 
Coast  Guard  (USOG),  Department  oi 
Defense  (DCX)),  or  Department  of 
Energy  (DOE)  would  undertake 
response  actions.  Appropriate  response 
actions  under  die  NCP  indude: 
stabilization  of  berms.  dikes,  or 
impoundments;  capping  of  contaminated 
soils  at  sludges;  use  of  chemicals  and 
other  materials  to  contain  or  retard  the 
spread  of  die  release  or  to  mitigate  its 
effiects;  drainage  controls;  fences, 
warning  signs,  or  other  security  or  Bits 
control  precautions;  removal  01  hi^ily 
contaminated  soils  from  drainage  areas; 
removal  of  drams,  barrels,  tanks,  or 
other  bulk  containers  that  cootain 
hazardous  substances;  and  odwr 
measures  as  deemed  necessary. 

FRERP/Radiological  Materials 

Response  to  actual  or  potential 
releases  of  radidlogicarmaterials  will  be 
carried  out  in  accordance  widi  tte 
Federal  Radiological  Emergency 
Response  Vian  (FRERP).  Under  the 
polides  established  in  the  FRERP.  a 
Cognizant  Federal  Agency  (CFA)  will  be 
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ratpooaibla  for  tht  tadmical  I 
tht  FManl  raqMOM  to  a  I 
MdUofloal  MBanancjr  wait  Hm  CFA 
will  (MipMte  a  Co^rimt  Fadanl 
Asmcy  OfBdal  (CFAO)  to  oaoniinato 
acthritiea  at  tfaa  amMsanqr  iito.  A  CFA 
rapratenUtive  will  report  (Uradiy  to  tfaa 
Fadaral  CoordiiMtii«  Offlow.  aad  wiU 
ooofdiiiato  FRERP  ra^ooM  actians  with 
tfaisBSF. 

D.  Matkm  kf  Existing  BtsptHme  tAider 
OmNCPmidthtNatkmal/Reghnol 
nam(tj 


Cooidiiiation  of  rwpwige  actions 
caniad  oat  andar  this  ESF  doaa  not 
oouBict  with  tha  NCP  dutiea  and 
raspoDiIbOitiea  of  tha  Naflonal 
RaqMmsa  Taam/Regional  RaqMnue 
Taanu.  

The  National  Reaponsa  Team  (NRT), 
conqMMad  of  13  Padbral  agendee  wlfli 
maJOT  environmental  and  public  heaMi 
reepoMJbiiitlee  for  oil  and  haiardoas 
suMtance  release*,  is  die  primary 
vdiide  tot  couruliiatiiig  Federal  agency 
ablivltlea  under  tna  NCP>  Tna  Team 
carries  out  national  plainilin  and 
lespoBse  coordination  and  is  dw  head  of 
a  "*jr*  T  oisaniied  Federal  ou  and 
haaardoas  Swstanoe  anetgency 
response  network*  At  die  HeadiiQarters 
levri.  acttvttias  under  dds  B8F  pnrride  a 
"bridge"  between  die  Nattooal  Response 
Team  and  die  CataalropUo  Disaster 
Response  Gnrav  (GIHtG).  The  CDRG  is 
a  nattooal  level  policy  poiqi 
representfaig  aU  25  Departments  and 
Agndaa  baring  any  reeponsibUity  for 
reeponaa  acllvitieafeOowluga 
catastrophic  aarlbquaka  or  other 
catastrophic  nataral  event. 

The  RaglonsI  RaepaoMe  Taua  (RRTa) 
aramadaup 
of  die  Federal 
walaaa 
wldiindia 


nlannina 

baioffaai 

raspacliva 

andprovid 


onteNRTas 

aaeh  State 
RRTii 


provida  caurdl  nation  awl  advice  to 


diaFadaBal080(s)( 
actions.  At  die  Ragiooal  leval.  acttvittee 
under  thlaBSF  provide  a  •ydgB" 
between  the  OD-aite  08C  diractad  NCP 
raspoase  wldi  RRT  eapport  and  tha 
overall  disaster  lasponsa  acttvttiae 
caniad  oat  at  dwDlsaatsr  FMd  Office 
which  is  managsd  by  a  Fbdsial 
CoordioatiBg  Offiosr  a^o  has  been 
specially  ^pointed  by  die  President 

If  die  Nattooal  CatastiopUe 
Earthquake  Flan  is  invoked  and  dMta 


neceesltad^  die  acttvatiea  af  Ais  BSF, 
die  NRT/RRTs  would  cany  oat  dMir 
dnttaa  aad  laepwradWHltoaaa  put  forth 
to  dia  NOand  itiinri  hnpismanHng 
prooaduraa>  Tboee  elforto  vfiH  focBS 


largely  m  specific  oil  and  haiardoas 
subetaaoes  releases  that  m^  oocnr 
throadiout  the  affected  area.  There  ie  a 
need,  nowever,  for  an  overall 
coordination  mechanism  for  the  Federal 
haiardous  materials  response  because: 

•  It  is  likely  Uiat  diere  will  be  several 
releasee  occurring  simultaneously 
mddng  heevy  demands  on  respmise 
reaouicee.  Damage  information  must  be 

Sdiered  quicklyi  analyzed  in  a  central 
nation,  uid  response  priorities 
established  as  soon  as  possible  to  mder 
to  make  die  best  use  of  resources  and  to 
ensure  die  most  efficient  overall 
response. 

•  bfonnation  on  response  acdvitiee 
must  be  provided  to  the  Disaster  Ftold 
Office  and  die  Federal  Coordinating 
Officer  on  a  continuous  basis,  to  some 
cases,  this  iitfoimatiaa  could  be  coning 
to  from  more  than  one  State  or  even  one 
Region.  To  avoid  confusion,  diis 
informatitm  should  flow  through  one 
source; 

•  Many  of  the  NRT/RRTagendes  will 
also  be  tovolvad  to  responding  to  the 
earthquake  or  other  catastronu  under 
other  ESFs,  hence  there  may  be 
conflicting  demands  on  agency 
resources.  For  exanyle.  toe  Department 
of  Defottse,  which  has  provided 
persoonal  and  equipment  for  NOP 
resp(maes  to  die  past,  is  also  a  Mmary 
Agency  far  ESF  0  as  weDas  a  Siqniort 
Agency  to  die  fother  10  ESFs.  lliere  may 
be  heavy  and  oonilicting  demands  iqion 
DOD  raeouroes.  Any  sudi  resource 

conflicte  ufiHhave  to  be  resolved 

throng  die  ESFs  at  die  DFO  and  CDRG 
level 

Ibis  BSF  will  provkk  that  overall 
coordination  for  Federal  rsspoBsa 
acttvitiee  assodated  aridi  hazvdoas 
materials  releases. 


ANCP/PRBRP 

The  NCP  and/or  dw  FRBRP  serve  as 
die  baala  far  planning  and  utiliiattoB  of 
federal  reeoorcee  for  respwKHng  to 
releases  or  dveato  of  releasee  ot  to  the 
caae  off  die  NCP,  oil  or  hasardons 
subatanoes,  and  to  die  case  of  die 
FRBRP,  radiological  materials.  Response 
actioas  ander  tUa  ESF  will  foDow  die 
poHdea,  procedures,  t&racUvaa  and 
guidanoe  devMoped  to  catiy  oat  the 
provistona  contidned  to  die  NOP  and/or 
dieFRERP. 

B.  Support  Agenciea 

to  aaaordaaoe  addi  die  ( 
responsibflltteB  to  dito  1 


wdlpraaide 
response  to  a 


ordnatafa 


release  of  oil  hazardous  substances, 
and/or  radiological  materials. 

To  the  octant  posaiUe  et  both  tha 
Heedquartert  and  Regional-level 
support  agency  representatives  to  diis 
EBF  should  be  thoee  persomad  also 
assigned  to  the  Natimial  or  Region^ 
Reeponaa  Team(s).  The  EPA  Co-Chair  of 
the  Regitmal  Response  Teua  siKNdd 
also  Chair  the  Regional  ESF.  Even  if 
such  dual  assignmento  are  not  possible, 
eadi  ESF  repreeentetive  is  to  matotato 
close  coordtoation  with  their  Agency's 
National/Regional  Reaponsa  Team 
repreeentetive. 

C  Multiph  Reeponae  Actioiw 

When  more  than  one  Federal  OSC  or 
CFA  is  tovolved  to  implementing 
response  {e.g.,  due  to  multiple  response 
actions),  die  ESF  will  be  dw  macbanism 
throa^  adiich  ckMe  coordinatim  will  be 
maintained  among  all  agencies,  OSCs, 
and  CFAs.  The  EPA  R^onal  Chairman 
of  dds  ESP  and  die  CFA  wrill  assure  diat 
response  actions  are  property 
coordinated  and  carried  out 

m.  Situation 

A.  Diaaater  Condition 

A  catastrophic  eardtquake  could 
result  to  numerous  situations  to  wUdi 
haserdons  materials  are  r^eased  into 
the  environment  Fbced  facflities  (e.g., 
diemical  plants,  tank  forms, 
laboratartoe,  operating  hasaidoaa  waste 
sites.  Nuclear  Regidatory  Comndssion 
and  affeement  State  licaneees.  or 
nuclear  production  Cadlitiea  <4>erated  by 
DOE)  which  produce,  generate,  use, 
store,  or  dispose  of  hazardous  materials 
could  be  damaged  so  severely  that 
existing  spin  control  apparatus  and 
containment  measures  are  not  effective. 
Nuclear  weapons  to  the  possession  of 
either  DOB  or  DOD  could  be  imp^ed. 
Hazardous  materiels  toat  are 
transported  may  be  tovdved  to  rail 
acddanta.  highway  ooUteioiiB,  or 
waterway  BdriiqM.  Abandoned 
hazardous  araate  stiae  ooald  be 
damaged  causing  fiirdier  degredation  of 
holding  ponds,  tanks,  and  drums. 

B.  Planning  AssumpUons 

L  Stetes  and  tocalities  will  be 
overwhebned  by  the  extant  of  the 
reqwnse  effort  required  to  assess. 
mitigate,  monitor,  cleenup,  ami  diqiose 
of  hazardeas  materiab  relaasad  toto  tfaa 
environment 

2.  There  will  be  numerous  inddeata 
occurring  simultaneously  to  separate 
locations,  bodi  inland  and  along  coastal 
waters. 

3.  Standard  camwanlcattons  practices 
(tehif jimimications.  radto.  etc)  wffl  be 
disrupted. 
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4.  Reipaaae  pmmiumL  deanup  ctews, 
and  monitoring  and  lesponn  equipment 
will  have  difBculty  in  reach&ig  tlM  site 
ot  a  karaidoui  materials  release 
because  of  the  demaga  sufltaioed  by  the 
transmutatloa  fnfradbuctura  ^vada. 
rails,  bridges,  etc.). 

6.  Additional  response/deanup 
personnel  and  equ^ment  wffi  be  needed 
to  supplement  existing  eapabffities. 

&  Even  tf  the  catastrophic  eardiqaake 
does  not  cause  situations  where  diere 
are  actual  releaseSf  there  wonM  l)e 
considerable  concern  aboBf  racinties 
whidi  are  located  in  or  near  Ae  area 
alrecteu  Djr  the  eaRnqvafce. 

7.  Laboratories  respon^^  for 
hazardoBS  materials  saaqrfe  malyais 
wfll  be  damaged  or  destroyed. 

&  Air  tranapovtatioB  wriU  be  needed 
for  damage  reconnaissance  and  to 
transport  persoanel  aad  eqajpawnt  to 
ti»  site  of  a  release. 

ft  Bmergeacjr  exeaopCionB  wiB  be 
needed  iov  disposal  of  coBtaaiDated 
material 

IV.  Cono^  of  Operadoos 

A  Scope 
General 

This  ESF  wiU  promote  aa  efficient, 
coordinated,  and  efiective  re^Kmae  to 
dischargaa  or  teleaaea  or  hazardous 
mataiiua  into  or  threatMikig  the 
enviraamiraL  The  q;ierstioBal  response 
as  prescribed  ia  the  NCP  and  the 
FRERP.  and  any  agency  impiementing 
procedures  that  cootribule  to  response, 
will  be  coordinated  through  this  ESP.  In 
confunction  with  the  State,  the  ESF  wfll 
coordinate  the  provision  of  support  and 
the  overall  management  to  the  various 
reqranse  sites  to  ensure  actions  are 
taken  to  mitigate,  dean  upv  and  dispose 
of  hazardous  materials  and  minimize  the 
isqiact  of  the  incidents.  The  ESF  will 
provide  for  dose  cofuxliaation  with 
Federal  Sute,  and  local  offidala  to 
establish  priorities  for  response  support 
The  ESP  will  also  provide  for 
coordination  with  ESF  5  (Damage 
Informati<m}  to  obtain  and  provide 
information  on  the  extent  of  discharges 
or  releases  into  or  threatening  the 
environment 

SuKKut  agmcy  represoitatives  to  this 
ESF  will  ipf««**aM»  dose  coordination 
with  designated  representatives  of  their 
agency  (oc  both  this  ESP  aa  well  as 
o^tw»H|  ESFs)  to  obtain  information  on 
types  of  releases  and  cittici^  response 
c^eralians.  ESF  members  wiU  provide 
advice  to  tfie  decision  making  procesa  to 
ensure  actions  taken  and  response 
support  are  effective. 

llis  ESF  wiU  coor&wte  efforts  to 
identic  and  q^iaolify  requests  for 
I  matorialarespoase 


assistance,  aad  ewalaate  State  aod  local 
response  capabiiiUss  The  ESP  will 
provide  for  aad  maintaia  doaa 
coordination  wift  te  Diaaatat  OfBce 
CKX))  and  the  ESPa  thfoiq^oet  Ae 
reapoiae  period,  la  oddttkA  tUa  ESF 
will  docuBMal  an  odinties  to  aapport 
afker-odioB  lequresieala  and  justify 
actiaBS  taken. 

As  designated  prnary  agency,  EPA 
will  provide  tfie  overaB  leadership  for 
the  planning  and  implementation  of  dns 
ESF. 

NCP/Oil  Mid  Haiardoua  Subataacea 

If  the  NCP  is  implemented  in 
association  with  a  catastropliae 
earthquake,  then  all  NCP  polidea  and 
procedures  will  be  followed.  One  or 
mere  pre-designated  OSCs  wiH  be 
dispatched  to  coordinate  and  direct  oil 
and  hazardous  substances  removal 
actions.  Depending  apon  the  location  of 
the  incident(8),  the  OSQs}  mny  be 
provided  by  either  the  &ivimnmental 
Protection  Agency,  the  U.S.  Coast 
Guard,  the  Depattaieat  of  Defense,  or 
the  D^iartment  of  Energy.  The  Regaoaal 
ChainBan  (rf  thia  ESF.  ia  doae 
coordmatkn  with  Ota  RRT,  is 
reqransible  for  asauiing  that  the  actiaBS 
of  all  OSCs  are  coordiBated  doaely  in 
order  to  make  die  best  nae  of  response 
resources  and  to  avoid  gaps  or  overlaps 
in  response  actimis. 

FRERP/Radiological  Materials 

When  there  is  an  event  in  assodation 
with  the  catastroplac  earthquake  which 
reqtiires  implementation  of  various 
facets  of  the  FRERP,  a  CFA  wiH  act  in 
accordance  with  the  FRQUt  DOE  wfll 
support  the  CFA  in  monitoring  and 
assessing  the  radiological  situation.  The 
CFA  will  appoint  a  Leed 
Respresentative  to  this  ESF  on-ecene. 
This  Represeatetive  will  coordinate  the 
FRERP  respoBse  with  the  ESF  Chairman 
and  will  report  die  status  of  radiological 
response  actions  to  die  Federal 
Coordinating  OtBoa  (FOO)  ob  behalf  of 
the  Cognizant  Federal  Agency  Official 
(CFAO). 

B.  Orgpnizatioa 

Figure  KKl  depicts  the  natioBal  and 
regional  organizational  stractnre  for  this 
ESF  for  situations  in  which  only  ofl  and/ 
or  hazardous  substances  inddents  occur 
and  the  NCP  is  imptemLsted.  Ryure  102 
depicts  the  national  and  regional  ESF 
organizational  structure  if  a  racfiological 
event  occurs  wMch  lesulte  ia 
implemeBtatioB  of  the  FRERP  and 
designation  of  a  CFA. 


l.Na«ioBatU«el 
Stractan 


Support 


CoitBTol,  a.  Tae  I  la  jji  roous  Materials 
ESF  will  be  implemented  under  the 
direction  of  Die  Director,  neparedness 
Stafi,  Office  of  S(Ad  Waste  and 
Emergency  Response,  U.S. 
Environmental  Protection  Agency  (EPA) 
who  wiH  alao  serve  aa  the  Chairman  for 
this  ESF. 

b.  The  Chairman  will  represent  the 
ESF  in  an  interactions  with  the 
Catastrophic  Disaster  Response  &oap 
(CDRG)  and  will  maintain  Uaison  wi^ 
the  Regional  E^  Chairman. 

c.  The  ESF  operations  location  ia  m 
the  EPA  Headquarters.  ESF  Bumbers 
will  have  representatives  availahte 
immediately  by  phone  on  a  24-hour 
basis  during  the  emergency  response 
period.  The  ESF  Chainaan  will 
deterraiae,  following  an  initial  situatian 
assessment,  which  agRnriea  will  be 
required  to  provide  representetives  to 
the  ESP  <m  a  24-hour  basis  (eidier  by 
phoiie  or  in  person)  during  the 
emergency  reqioBse  period.  The  EPA 
Preparedness  Staff  office  will  prowide 
admmistrative  support  to  Ais  ESF. 

NCP/Oil  aad  Hazardous  Substances. 
d.  AU  policies  and  procednrea  ia  the 
NCP  Witt  be  adhered  to  in  carrying  out 
an  oil/hazardooeeubstance  response 
under  dna  ESF.  The  ESF  Chairman  wiM 
conaidt  widi  the  OU  and  Hazardous 
Substance  National  Response  Team  for 
•dvioe  and  assistance  in  carrying  out 
activities  under  this  ESF.  Likewise,  die 
Regioaal  ESF  Chairman  wiO  consult 
with  die  Regional  Response  Team  for 
such  advice  or  assistance. 

PRERP/RodJofogKalMataittk.  e  If  a 
raifiological  event  is  severe  enon^  to 
warrant  implementation  of  the  FRERP. 
each  of  the  potential  CFAs  (DOE.  NRC, 
and  DOD)  wtD  foOow  their  FRERP 
implementing  procedures  and  wiB 
designate  an  official  to  participate  in  the 
imirfementetion  of  diis  ESF. 

2.  Regioaal  Level  Reeponae  Stractare 

General,  a.  The  EPA  Regional 
Administrator  wiH  designate  the 
Chairman  of  the  regional  ESF.  To  the 
extent  possible,  the  EPA  Regional 
Response  Team  Co-Chairmaa  should 
also  serve  as  the  Regional  Chairman  of 
this  ESF. 

b.  If  die  FRERP  ia  impleaamted,  aa 
official  of  the  CFA  will  be  Hpaignatxi  to 
keep  the  ESF  informed  of  the  FRERP 
response  and  to  represent  the  CFAO. 

c  The  ESF  Regkmal  Chaiiman  and/or 
CFA  Representative  will  represent  the 
ESF  in  its  deahay  with  the  FCO.  and 
yf^  aainteia  doaa  coordioatioB  with 
sun^oct  a«encies.  other  oaecene  ESFs. 
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ttM  Ghaiiman  of  die  national  BSF.  the 
On-SoMM  Coordinator(s),  the  Re^onal 
RaqMoae  Team  (RRT).  uid  State 
officials. 

d.  Hie  rsgioaal  level  B8F  is  oonmrised 
of  the  ragioSaal  representatives  crfmoM 
Federal  agencies  listed  in  section  V  of 
tfaisBSF. 

e.  Hm  regional  BSF  Ghairman  will 
report  to  the  DFO  for  the  duration  of  the 
emeigencw  response  period  Regional 
BSF  members  will  have  representatives 
immediately  available  to  support  this 
E8F  on  a  24-hour  basis  by  imone  and  if 
requested,  in  person.  In  conjunction  with 
support  agency  representattves,  the  ESP 
Rei^oaal  Chairman  and/or  CFA 
representative  will  determine  the 
necessary  stafBng  of  diis  BSF  fbllonving 
an  initial  situation  assessment  It  is 
expected  diat  initially,  as  a  minimum, 
representatives  of  OOD,  DOB,  NRC 
HHS,  and  the  USCG  will  be  required  to 
participate  with  EPA  as  members  of  the 


NCP/Oil  and  HoMordouB  Substance$. 
f.  The  Regional  Chairman  of  the  BSF  will 
be  supported  by  predeslanated  Federal 
06C8  provided  by  EPA  for  discfaaiges 
and  releases  into  or  threatening  the 
inland  lone,  the  U.S.  Coast  Guard  for 
discharges  or  releasee  into  or 
direateidng  the  coastal  tone,  by  DOD 
for  hazardous  substance  releaMS  from 
DOD  CsdUties  and  vessels,  or  by  DOR 
for  hazardous  substance  releases  from 
DOB  facilities. 

a.  The  OSC  directs  oil  and  hazardous 
substance  remonse  efforts  and 
coordinates  all  other  Federal  efforts  at 
the  scene  of  a  discharge  or  release. 
Spedflc  response  efforts  are  noted  in 
the  NCP  and  include  actions  taken  as 
soon  as  possible  to  prevent  minimiie.  or 
mitiaate  a  threat  to  public  health, 
fvdnre,  or  the  environmenL 

h.  The  OSC  is  supported  by  a  Federal 
emergency  response  network  tiiat 
incfaiaes  me  NRT,  Regional  Response 
Teams  (RRT)  (regional  representatives 
of  die  Federal  agencies  on  die  NRT.  plus 
reprseentativae  from  each  State),  qiedal 
forces  and  teams  (eg.,  Netional  Strike 
Force.  Environmental  Response  Team. 
Sdentiflc  Support  Coordinators)  which 
can  provide  technical  assistance, 
advice,  and  other  services,  and 
additional  support  for  cleanup  and 
disposal  of  released  material 

L  The  OSC  shoukl  consult  regularly 
with  the  RRT  in  carrying  out  response 
activities  and  will  keep  dM  RRT 
informed  of  rssponse  actions.  To  the 
extent  possible,  the  RRT  representative 
shoukl  also  be  dieir  Agency's 
rspresentative  to  this  BSF. 

}.  The  OSC  efforts  shall  be 
coordinated  with  other  appropriate 
Federal  State,  tocal  or  private  response 


agencies.  All  OCSs  involved  in 
implementing  this  BSF  shall  matnt^in 
close  coordination  with  the  Regional 
Chairman  of  this  BSF. 

FRBRP/RadhhgiaU  MdtmiaJ.  k.  The 
CFA  Repreeentatives  to  die  BSF  will 
gl^)port  an  on-soene  Cognizant  Fedwal 
Agoicy  OfBdal  (CFAO)  who  has  been 
designated  to  manage  its  reqxmse  at  the 
site  of  a  radiological  emergency. 

1.  The  DOE  lead  official  at  die 
FRMAC  will  keep  die  DOB 
representative  to  the  BSF  informed  of 
the  radiological  monitoring  resiilts.  and 
will  continue  to  report  to  me  BSF 
tfarou^KHit  the  emergency  period 

c  NoUfioatioa 

General 

1.  Upon  occuirence  of  a  potentially 
catastrophic  event,  the  Federal 
Emergency  Management  Agency 
(FEMA)  will  notify  die  Director, 
Preparedness  Staff.  Office  of  Solid 
Waste  and  Emergency  RMponse,  U.S. 
Btivfronmental  Protection  Agency. 

2.  FEMA  fdU  notify  die  National 
Response  Center  (NRQ  80(M24-8802.  or 
in  Washington.  DC  202-287-2875).  The 
National  Response  Center  will  notify  tiie 
Headquarters  and  Regional  Chairman  of 
this  BSF  and  other  appropriate  Federal 
and  State  personnel 

3.  Upon  notification,  all  BSF  mendiers 
will  notify  their  parent  agendee.  remain 
in  24-faour  phone  contact,  and  if 
requested  by  die  BSF  National  or 
Regional  Chairman,  report  in  person  to 
die  BSF  location. 

NCP/Oil  and  Hazardous  Substances 

4.  Tlie  National  Response  Center  will 
notify  affected  Regional  offices  (pre- 
desi^aated  OSCs).  and  Coast  Guard 
EMstrict  Offices. 

FRBRP/RadioUigical  Materials 

5.  Notifications  and  updates  to  odier 
Federal  agencies  on  die  radioli^gical 
situation  will  be  done  in  accordance 
with  die  FRBRP  and  agency 
implementing  procedures.  The  24-hour 
phone  numb«rs  for  FRBRP  primary 
Agencies  are: 

Nuclear  Regulatory  Commisrion 

(301)061-0660 
Departinent  of  Defense/National 
Military  Command  Center 

(202)007-6840 
Department  of  Energy 

(202)  506-6100  or  (8)  696-8100 

D.  Response  Action§ 
1.  Initial  Actions 

General.  The  National-Level  BSF  will 
become  operational  widiin  2  hours  of 
notificatikm.  The  national  BSF  will 
conduct  the  actions  discussed  below 


while  bringing  the  BSF  to  a  fuUy 
operational  status: 

a.  The  BSF  members  so  rsquested  will 
report  to  the  location  given  them  by  the 
heisd  of  diis  BSF.  As  a  ndnimum.  BSF 
representattves  (rf  DOO,  DOB.  the 
Nuclear  Regulatory  Commission,  the 
U3.  Coast  Guard,  and  HHS  will  be 
expected  to  report  to  EPA  headauarters 
iqNm  notification  that  the  event  has 
occurred 

b.  Upon  arrival  at  the  BSF  location, 
the  BSF  members  will  provide 
assistance  to  the  head  of  diis  BSF  in 
canying  out  reqxmsibilities  under  this 
E^.  The  assistance  includes  technical 
advice  and  informaticNi.  activating 
agency  resources  to  commit  to  response 
actions,  and  othw  assistance  as  may  be 
warranted 

The  Regional-Level  BSF  wiU  become 
operational  upon  notification  from  the 
head  of  die  national  E8F.  Initial  actions 
coordinated  under  the  Regional  BSF 
include: 

c.  Assess  the  situaticm  iwrfiiHtng  tiie 
nature,  amount,  and  locations  of  real  or 
potential  releases  of  hazardous 
materials;  pathways  to  human  and 
environmental  exposure;  probable 
direction  and  time  of  travel  dl  die 
materials;  potential  in^ct  on  human 
health,  welfrtre,  safety,  and  the 
environment;  fypes.  availabilify.  and 
locatton  of  response  resources,  technical 
support,  and  deanup  services;  and 
priorities  for  protecting  human  health, 
welfare,  and  the  environment 

d  Coordinate  with  BSF  5  (Damage 
Information)  to  provide  and  obtain 
damage  information. 

NCP/Oil  and  Hazardous  Substances 

e.  Upon  identification  of  releases,  or 
potential  releases  of  oil  and  hazardous 
substances,  the  Regional  Chair  of  this 
BSF  will  coordinate  closefy  widi  die 
predesignated  OSC(s)  and  die  RRT  (if 
convened)  to  devdop  a  response 
strategy. 

FRERP/Radiological  Materials 

L  Bach  of  the  potential  CFAs  in  the 
affected  region  wiU  attempt  to 
determine  die  efiiscts  of  the  eardiquake 
on  the  facilities  or  activities  for  which 
they  have  reqwnsibility  fai  Oe  afflBcted 
area.  If  it  is  determined  dmt  a 
radiokigical  release  is  underway  or 
likelv.  ttis  information  will  be  provided 
to  all  die  FRBRP  Agencies  in  accordance 
wldi  die  FRBRP  procedures,  die  BSF  #10 
RMional  Chairmaa  die  FEMA  Regional 
Office,  and  die  PCO. 

2.  Continuing  Actions 

Upon  becmning  fuUy  operational  and 
diroughout  the  response  period  the  ESF 
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•iq>porti_     ,     . 

(oatkmal  and  regional)  <     .__ 

with  tlMir  acBBdaa  to  ^Mt  ESF  MMda 

and  to  cany  out  tlia  a£liona  aununarized 

brfow: 

a«  ContiDiiiBg  oi^acaiia  rMponaa 
opflfaoona  win  na  cootvinatoQ  tafoagn 
thia  BP  aa  anaMaed  to  SeelieB  l-C 


&  Provida  pfadaaipMHad  OSCa  fat  tha 


or  impoundmenta;  capping  of 
contaminated  aoila  or  aladgaa;  oae  af 
chemicals  and  other  materials  to  ccmtato 
or  retard  Iha  spread  of  the  release  or  to 
mitigate  ite  alfcctec  dMnaga  conteeiat 
fanoea.  waniag  sipM.  or  ailHr  sacarily 
or  site  control  piataaliens,  laasoaal  ai 
hi|^  contaminated  soils  from  drainage 
or  other  areas;  removal  of  drums, 
barrela,  tanks,  or  other  bulk  containerB 
that  ooBtain  kaaafdoaa  materiala;  and. 
containment  and  dean  up  of  radioactive 
matenalK 

D>  Bacaiisa  of  tta  potential  for 
reapoBsa  to  mmefovs  simoKaBeoaa 
evante.  OSCa  and  CFAOs  wffl.  aa  tone 
pennits.  consult  with  the  ESF  Regtonri 


actiona. 

consi 

compelitton  fas 

of 

offldala  as  to  psatecttwa 

isapactaootoar 

priorities. 


A.  Primary  AgUKy.  Bbvirooweatat 
Protection  Agency 

The  primary  ageoey  is  the  Federal 
dapartrnflBt  or  agency  aasipied  primary 
responsibility  to  manage  and  coordinate 
a  specfficESf.  Primary  agendes  are 
darignated  cm  toe  basis  of  dieir  having 
toe  moat  authorities,  resources, 
capabflitles,  or  expertise  relativeto 
afiMHiiifftftnHwni  01  tne  specific  ruNr 
response. 

Csasmt  1.  Matotato  doaa 
ouofdiMlton  with  the  agsctod  Riglgaal 
Office,  the  CDRC.  odier  BSPk,  a^itha 
NRT. 

2.  Preivide  damage  teporto  and 
assessments  to  support  ESF  #S  of  toia 
plaik 

3.  Provide  administrative  support  and 
persoond.  facilities,  and 
oonmumicatioas  for  toe  ESF. 


NCP/Ofl  ad  Haaaidona ! 

4.  Coordinate,  iirtagrrta^aml  i 
toe  overall  Federal  effort  to  detect, 
identify,  contain,  dean  up,  or  dispose  of 
or  miateiaa  rdeasaa  of  oil  I 


rRERP/Kamologicst  MateiMlB 

7.  Maintain  cloae  coordination  wito 
the  CFA  if  a  radiological  event  occun. 

8.  In  oonyinfitinn  with  the  FIIMAC» 
provide  resources  innhidiag  pecsonnal, 
equipment  and  laboratory  siqiport  to 
assist  DOE  to  monitoring  radioactivity 
levels  m  the  envinMuaant 

9.  At  toe  FRMAC  assess  the  nature 
and  extent  of  toe  environmental 
radiation  hazard. 

1&  bi  sopperl  af  toe  CFA.  peowide 
guidance  to  Federal  agencies  and  State 
and  local  govemmente  wito  (oristfiction 
on  acceptable  emergency  levels  of 
radioactivity  and  radiation  to  the 
environment 

IL  Assist  the  CFA  for  nufiofaigical 
emergencies  to  developing 
recommended  measures  to  protect  the 
piiUic  heakh  and  safety. 

RSapportAgemnM 

SuppiMt  agendes  are  dKwe  Federal 
deparonenta  ot  agendes  designated  to 
assist  toe  priiMiy  agsacy  (wUdiia  EPA 
for  this  ESi^  wito  available  resources, 
capabilities,  or  e^qiertiae  to  suKKnt  of 
ESFraspoase  (q;)erationa.  Eadi  suivort 
agency  win  provide  representatives  to 
support  boto  the  national  and  regional 
E^.  Eadi  of  toe  Federal  agendes  Ksted 
to  this  section  has  duties  estaUlshed  by 
statute,  executive  order,  or  Residential 
directive  whidi  may  be  relevant  to 
Federal  response  action  fMlowtag  a 
release  of  a  hazardous  material 

During  toe  planning  or  impleuieiitation 
of  a  response,  the  Federal  agendes 
listed  are  prepared  to  pstnnae  nia 
following  asststanee  n  toeir  respeetiva 
areas  of  axpeitise.  ^ne  assistonoe 
provided  by  each  agency  ia  consistent 
wito  ite  capability  and  legal  eatociity: 

1.  Department  of  Agriculture  (USDA) 

GeasfidL  a.  Baaara  toa  parity  and 
wholesomeness  off  aaat  and  meat 
psodadsk  poidlnF  sod  pooltry  pradads, 
and  eggprndada; 

b.  I¥event  toe  distributton  of 
contaminated  meat  and  meat  products, 
poultry  I 


minteina  the  toraat  ef  potential  raleaaas. 
5.  Psavide  «cpartisa  on  anviioMMatal 
effecte  of  oil:  discharfsa  or  raleasaa  of 
hazardous  substances,  pollutants,  or 


NCP/OQ  and  Hazardous  Substances 

a  Psawida  ptadictioas  tf  toa  aflacto  of 
polhdanto  en  sea  and  their  ■wvanaals 
over  and  through  soil: 

FISRPA^dioIogical  hteterials 

d.  Assist  to  devaluing  protadiva 
measures  and  damage  assessments; 


e.ftBaidasawi|Hirjfaod 

assistance; 
t  Assist  to  providing  Dvestodc  feed 
g.  Assist  to  the  disposition  of  livestodi 

and  poultry  aftected  by  radiation; 
h.  Provide  for  proaoement  of  food: 
L  Aaaiat  to  caordlnatinn  wito  HHS 

and  EPA.  to  the  pradudien.  processing 

and  distribution  of  food;  and. 
{.  Provide  information  and  assistance 

to  farmers. 

2.  Depaitaient  of  Comnerce/NatieBal 
Uceanic  and  Almoapnenc 
Administration 

General:  a.  Acquira  and  dissaauBate 
weatoer  date  and  forecasts,  and 
emeigency  information; 

NCP/Oil  and  Hasardoas  Sabataaees 

b.  I¥ovtda  qiedfic  expertise  on  Uviag 
marine  resources: 

c.  Coordinate  sdentific  support  far 
responses  to  coastal  and  marine  areas 
induthng  assessments  of  the  hazards 
that  may  be  tovolved; 

d.  Predid  pr.'totaat  nevemaBl  and 
dispersion  through  use  of  trajedaiy 
modetiag: 

e.  Provide  information  on 
meteoroiogical,  hjfdrotogic  ioe,  and 
oceanographic  omditions  for  marine, 
coastal,  and  inland  waters; 

f.  Provide  charts  and  maps  for  coastal 
and  territorial  watos  and  toe  Great 
Lakes;  and. 

FRERP/Radtolegical  hiateriab 

g.  Ensure  tout  marine  fishery  products 
available  to  the  paUicare  not 
contaminated. 

3.  DapartBseat  of  Deiense 

NCP/OII  «d  HanrdoBS  Subatancea 

a.  Dired  response  actions  for  releases 
of  hazardawa  materials  fcaai  ite  ^ 


b.  Pravida  pirionail  and  aqaipoMnt  to 
otoer  Federal  organizations  and  State 
and  local  govafBBanta,  as  laq^estad.  if 
consistTnt  arito  DOD  apaiationni 
requiiamente; 

FRERP/RaAokigical  Materiria 

c  Ensure  safe  handling,  storage, 
maintenance,  assembly,  and 
transpertaticNi  of  radimdiva  materials; 

d.  Assess  natoia  and  extent  of 
psnejgM^cy  and  potmttol  ofirite  afiisds; 

e.  Provide  extensive  amy  of 
spedalizad  aquipment  and  parsonnd  aa 
wall  aa  ^lecialif  ad  mntsinmant. 
collection,  and  lamoval  aqnipmant:  and. 

f .  Cany  eat  CFA  laspaasibilitias  if 
FRERPisinylamfftadduateraleaaa 
from  a  nuclear  weapon  or  DOO  faciity. 

4.  Department  of  Energy 


I 
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NCP/OU  and  Hasardous  Subatanow 

a.  DIraol  faqNMiM  actkma  for  raleaaea 
of  hamdoos  matarials  froni  its 
fMiUttaa; 

b.  novida  advioa  in  Idantifying  the 
aooroa  and  axtant  of  radhMotiva 
talaaaaa  lalovant  to  tha  NCP.  and  tn  die 
NBMnral  and  diapoaal  of  radioactive 

OOOtftOBllUltlOOe 

FRBRP/Radiological  Materials 

c.  Set  np  a  FRMAC  in  doee  proximity 
to  tlM  inqMcted  area,  and  coofdinata 
off-aita  monitoring,  asawssingi 
•valuatint.  and  reportins  on  natnra  and 
extent  of  ameifency  and  potential  qff- 
site  efllMits; 

d.  Maintain  oononon  set  of 
radiolagical  mooitorlnf  datai 

a.  Provide  tedmiod  and  medical 
advice  concerning  treatment  of 

t  Caiqr  oat  responsibilities  as  CPA  if 
FRBRP  is  inqtlemented  due  to  rdease 
firam  DOB-owned  facility  or  device. 

5.  Department  of  Healtfi  and  Human 
Services 

NCP/OU  and  Haiardous  Substances 

a.  Provide  assistance  on  all  matters 
r^ted  to  the  assessment  of  health 
haaaids  at  a  response,  and  proteotioo  of 
both  laqioose  workers  and  die  pubUe 
health: 

b.  Determine  whether  iUnesses. 
dissasBS  or  complafats  may  be 
attrllmtabla  to  exposure  to  a  haaardoua 

c  Bstabiiah  disease/exposure 
registries  and  conduct  appropriate 
testing; 

d.  Devdop.  maintain,  andprovida 
information  on  die  healdi  emcts  of  toxic 
snbstanoea; 

FRERP/Radiological  Materials 

a.  Assist  in  evacuating  and  relocating 
persons  from  the  afhoted  area  as 
rsooBStodf 

t  bears  die  availability  of  healdi  and 
medicel  care.  food,  emergency  sheher. 
^♦i^thifig,  and  other  i*""**"  services, 
ewedally  for  die  aged,  the  poor,  the 
iimim.  Ate  bUnd,  and  others  most  in 


^  hovlde  guidance  on  the  naa  of 
mdjuprutaclive  subetanoes  (OigM  thyroid 
bloddng  egsnts).  bidading  doM^ee  and 
prelected  radiation  doses  that  warrant 
the  use  of  sodi  drags. 

n.  iwviae  meocai  care  petwwiiiei 
regardtaig  proper  medical  troatment  of 
people  expoeed  to  or  contaminated  by 
radiiMctive  materials,  based  on 
infonnation  from  DOE  personnel: 

i.  Provide  advice  and  guidance  in 


assessing  the  iaqMCt  of  die  effscts  of 
radiological  incidents  on  the  health  of 
persons  in  the  affsoted  area; 

t.  Provide  reeoaroea  to  ensure  that 
food  and  animal  feeds  are  safe  for 
consumption: 

k.  Assist  tai  developbig  guidance  and 
tedmical  raoommennations  regarding 
protecttve  measuree  and  protacdve 
action  guides  for  food  and  animal  feed: 
and. 

L  Provide  guidance  on  disease  control 
measures  aikd  epidemiological 
surveiBanoa  of  ejqweed  popolationa. 

B.  Daparlment  of  the  Intnter 

NCP/Oil  and  Haxardous  Subetanoes 

a.  ftovida  assistance  and  expertiae  in 
fish  and  wildlifs  resouroee,  ge<Hogy  and 
hydrology,  earthquakee  and  other 
natural  hazards,  minerals,  soils, 
vegetadon.  mining  acttvitiee. 
identificatton  of  faiorganic  hazardous 
substances,  biologiciu  and  general 
natural  reeooroes.  cultural  resources, 
matters  affecting  lands  administwed  by 
DOl.  and  matters  affecting  faidian  lands 
and  resouwys.  Natf onal  parks,  wildlife 
refuges,  and  fish  hatcheries: 

FRERP/Radiological  Materiala  - 

b.  Provide  hydrologic  advise  and 
assistance,  indnding  monitoring 
personnel,  equipment,  and  laboratory 
support; 

c.  I¥ovide  advice  and  assistance  in 
uaeesing  *wH  nilnlmizing  off-elte 
ocMiseqaenoee  on  natural  resouroee. 
faidoding  fi«h  and  wiUlifiB; 

d.  Provide  coordination  and  liaison 
between  Federal.  State,  and  local 
agendee  and  Tederally  recognized 
bdian  tribal  govemments;  end. 

e.  Operate  Department  of  die  Interior 
water  reeouroe  protects  to  protect 
municipal  and  agricultural  water 
suppliee  in  cases  of  radiological 
emergencies. 

7.  Department  of  Justice 

General  Pravida  tixpert  edvice  on 
complicated  legal  questions  arising  from 
Federal  agency  response. 

g.  Deportment  of  Labor/Oocapatkmal 
Safety  and  Healdi  Admfadstration 

NCP/Oil  and  Hazerdous  Sttbstanoaa 

Provide  advice  and  technical  •>  ^^^'-^ 
assistanoe  regerding  hazards  16  pereens 
involved  inremovafor  control  of 
rdeasee.  TUs  assistance  may  indude 
review  of  site  safety  {dans,  review  of 
site  work  pracdoes.  assistance  with 
expoeure  monitoring,  and  othw 
qnesttons  aboat  compliance  widi  08HA 
standards. 

S.  Depertment  of  IVansportadon/ 


Resaardi«[id  SPMial  fto^ame      ■ 
Administraticn  *v 

NCP/Oil  and  Hasardous  Subetanoes 

a.  Provide  expertise  on  aU  modes  of 
transporting  oil  and  hazardous 
substances,  indnding  information  on  die 
requirements  for  packaging.  iMnrfHng, 
and  transporting  regulated  hazardous 
materials; 

FRERP/Radiological  Materials 

b.  novide  dvil  transportetion 
assistajBce  and  stqiport;  and, 

c.  Coordfaiate  Federal  dvil 
trensportatton  response.  '    ^ 

la  Department  of  Ttansportation/tl.S. 
Coast  Guard 

NCP/Oil  and  Hazardous  Substances 

a.  Provide  the  predesignated  Federal 
On-Scene  Coordinators  for  oil  and 
hazardous  substance  events  occurring 
within  its  areas  of  Jurisdiction  (coastal 


b.  Widiin  die  coastal  zone,  coordinate, 
integrate,  end  manage  the  overall 
Federal  effort  to  detect,  identify, 
contain,  dean  up,  or  dispose  of  or 
minimize  releases  of  oil  or  hazardous 
substancee:  prevent,  mitigate,  or 
minimize  the  threat  of  potential  releasee; 

c  ftovide  expertise  on  environmental 
effects  of  oil  discharges  or  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  and  environmental 
pollution  control  techniques; 

b.  Maintain  die  National  Response 
Center  (see  Section  IV.C.2  of  Ods  ESF); 

e.  Manage  the  National  Strike  Force 
which  consists  of  two  Strike  Teams 
located  on  the  Pacific  and  Atlantic/Gulf 
coasts  to  provide  technical  advice, 
assistance,  and  communications  support 
for  response  acttons; 

t  Offer  expertiee  in  domestic  and 
international  port  safety  and  security. 
mariHme  law  enforcement  ship 
navigadon,  and  the  manning,  operation, 
and  safety  of  vessels  and  marine 
fodlities;  and, 

g.  Maintain  continuously  manned  ; ' 
facflittes  wbich  can  be  used  for 
command,  control  and  surveillance  of 
oil  disdiargeS  and  hazardous  substance 
releases  occurring  in  the  coastal  zone. 

11.  Department  of  State 

NCP/Oil  and  Hazardous  Substances 

ftovide  advice  and  assistance  in 
coordinating  an  intemattonal  response 
whena  disdiaige  or  release  crosses 
international  boundaries  or  involves 
foreign  3ag  vessels. 
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12.  Federal  Emei^gency  Managraient 

Agency 

General"        _:--^':^'^v     .. 

a.  Provide  advice  and  assbtanca  on 
emergency  relocation  and  tenqx)raiy 
housing:  and, 

b.  Identify  and/m  obtain  logisticai 
support  for  Federal  agencies. 

13.  Nuclear  Regulatory  Commission 

N(3>/OU  and  Hazardous  Substances 

a.  Provide  resources  and  8iq>port  in 
accordance  with  the  FRERP  for  a  release 
of  radiological  materials,  and  monitor 
the  status  of  nuclear  materiab  under  its 
jurisdicticMi;  and, 

FRERP/Radiological  Materials 

b.  Cany  out  responsibilities  as  CFA  if 
the  FRERP  is  implemented  as  a  result  of 
a  radiological  emergency  involving  NRC 
licensed  activities. 

C  Other  Agencies 

Other  Federal  agencies  may  be  called 
upon  to  provide  advice  and  assistance 
as  needed. 

VL  Resowoe  Reqairements 

A.  Assets  Critical  for  Initial  12  Hours 

The  most  critical  requirements  during 
the  initial  12  hours  will  be  personnel, 
communications  systems,  sampling/ 
monitoring/detection  equipment,  aerial 
surveillance  equipment,  trained  field 
teams,  and  office  focilitles.  The  principal 
requirements  will  be: 

1.  Personnel  Including 

'  a.  One  or  m(H«  representatives  of 
each  ESF  agency  in  phone  contact 
(national  and  regional); 

I  b.  Qualified  personnel  to  proceed  with 
initial  actions  of  the  ESF  (national  and 
regional): 

a  Qualified  technicians  to  establish, 
maintain,  and  operate  communications 
systems:  and, 

d  Clerical  and  administrative 
personnel  at  each  ESF  level 

2.  Communications  Systems  Including 

a.  Dedicated  voice  communications 
systems  connecting  the  EPA  region  with 
EPA  Headquarters,  and  EPA 
Headquarters  with  FEMA  Headquarters. 
These  systems  may  be  commercial 
telephone  service.  Federal 
TelecoBununications  System  (FTS), 
radio,  or  oUbet  systems:  cmd. 

b.  Interregional  voice  communications 
systems  connecting  regional.  State,  and 
local  officials  involved  in  immediate 
response  operations. 


3.  Equipment  Including 

Saoqiling/monitoring/detection 
equipment  to  undertake  ttie  initial 
actions  of  this  ESP  at  the  regional  leveL 

4.  Office  Facilities  Including 

Office  space,  oonfierenoe  ro<nns,  and 
clerical  siypOTtfor  both  the  national 
and  regioiul  ESF  for  a  15-person  staff  on 
a  24-hour  basis. 

B.  Assets  Required  for  Continuing 
Operations 

The  assets  required  for  the  hiitial  12 
houn  also  will  be  required  for  the 
remainder  of  the  response  period  with 
requirements  modified  as  foUows: 

NCP/OU  and  Hazardous  Substances 

1.  Personnel  requirements  of  this  ESF 
in  the  field  will  increase  after  the  initial 
assessments  of  oil  and  hazardous 
substances  releases  are  completed. 
Teams  of  technical  perscnmel  including 
chemists,  engineers,  environmental 
scientists,  etc  wiU  be  dispatched  to  die 
scene  of  each  oil  at  hazardous 
substance  incident  to  sample,  monittv, 
and  oversee  cleaniq>  operations. 
Cleaniq)  personnel,  trained  in  oil  and 
hazardous  substances  response,  wiU  be 
needed  at  each  site.  Some  incidents  can 
be  stabilized  quickly,  while  others  will 
take  much  loiter.  Following 
stabilization,  containment  and  cleanup 
efforts  may  take  weeks  to  ctnnplete. 

2.  Communications  requirements  wiU 
increase  to  include  voice  and  message 
systems  connecting  all  regional  ESP 
personnel  with  eadi  other,  and  wiOi 
Headquarten  staff  This  ESF  will  need 
access  to  communications  systems  such 
as  those  maintained  by  FEMA.  DOD.  or 
others. 

3.  Headquarten  and  Regional  fadUty 
requirements  for  office  and  conference 
rooms  may  increase. 

4.  Field  requirements  will  include 
portable  conmiand  posts,  and  temporary 
storage  facilities  for  equipment  and  for 
drums  and  odier  overpacked  materials 
awaiting  disposal. 

5.  Field  personnel  and  response 
equipment  will  need  to  be  transported 
quiddy  to  the  scene  of  an  incident,  bat 
may  encounter  problems  due  to 
disruptions  in  the  roadway 
infrastructure.  Rapid  transpcMt 
deployment  requires  the  use  of 
airplanes,  heUcopters,  fire  and  high- 
speed power  boats,  as  well  as  ov»-Iand 
vehicles  that  can  function  where  the 
roadway  infitistructure  remains  intact 

6.  Headquarten  and  field  office 
supplies  wifl  be  needed  for  the  duration 
of  activities  under  this  Plan. 

7.  Requirements  for  special  equipment 
for  field  use  include  heavy  equipment 
such  as  earth  moving  equipment,  drum 


grapplers,  etc.;  containment  equipment 
sudli  as  booms,  beims.  fences,  pcnid 
liners,  drum  overpacks,  etc.;  personal 
raotective  gear  such  as  self-contained 
breathing  aiqMratus.  oil  and  chemical 
resistant  outer  clotliing.  safety  t>oots, 
hard  hats,  etc;  and  response  equipment 
including  oil  and  chemical  sampling  and 
monitoring  equipment 

FRERP/Radiological  Materials 

8.  If  there  is  a  significant  release  of 
radioactive  materials,  this  incident  will 
receive  major  attention  and  will  require 
additional  assets.  Most  of  diese  assets 
will  be  related  to  the  large  effort  needed 
to  monitor  such  a  release.  It  would  also 
be  expected  that  such  a  situation  would 
put  more  pressure  on  all  the  other 
support  systems.  It  is  not  e)q)ected  that 
special  and  unique  requirements  will  be 
identified  for  these  other  functions. 
However,  omtinuous  communications 
and  coordination  wiU  be  necessary. 

VILKefennoaa 

NCP/OU  and  Hazardous  Substances 

A.  Conqnehraisive  Environmental 
Response,  Compensation,  and  Liability 
Act  as  amended  (CERCLA),  42  US.C 
9601  et  seq.  (more  ptqnilarly  known  as 
Superfund). 

a  Clean  Water  Act  as  amended 
(CWA)  33  U5.C  1321. 

C  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Flan 
(NCP)40CFR300. 

D.  Executive  Order  1258a  Superfund 
Implementation. 

E.  Executive  Order  11735,  Assignment 
of  Functions  Under  Section  311  of 
Federal  Water  Pollution  Control  Act  as 
amended. 

F.  Joint  U.S./Mexico  Contingency  Plan 
for  Accidental  Releases  of  Hazardous 
Substances  Along  the  Bwder,  January 
1968. 

G.  U.S./Mexioo  Marine  Environment 
Agreement  July  196a 

H.  U.S./Canada  Joint  Marine  Pollution 
Contingency  Plan,  September  1963, 
revised  198a 

FRERP/Radiological  Materials 

L  The  Federal  Radiological  Emergency 
Response  Plan,  November  a  1965,  and 
agency  UDq)lementing  procedures. 

J.  Nuclear  Weapons  Accident 
Response  Procedures. 

Vm.  Terms  and  DefinitkNM 

NCP/OU  and  Hazardous  Substances 

Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  as  amended  (CERCLA).  More 
populariy  known  as  "Siqieifund." 
CERCLA  was  passed  to  provide  the 
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immImI  flmaral  aiitfaodOf  far  Fadaral 
and  State  aovanimaoto  to  wpond 
diracdy  to  naunloiu  Mibstances 
tnddants. 

Eariroameatal  Ra$poaaeTBam  (BRf). 
EstaUiahed  by  EPA.  Uia  ERT  indudea 
•xpertiae  in  biology,  chamiatiy, 
hydrology,  geology,  and  aogiiiMriag. 
Ine  Team  providea  technioal  advice  and 
aasistance  to  the  OSC  for  both  planning 
and  responae  to  diachaigea  and  releaaea 
.  of  oil  and  hazardoua  aubatancea  into  or 
threatenina  the  environment 

Natiomal  Oil  and  Haiardoua 
Subetaacea  Pollutioa  Coatingeitcy  Man 
(M3»J.  The  NC3>  (40  CFR  300)  eSectuatea 
ttie  reaponae  powers  and  capabilities  of 
tiie  CERCLA  and  section  311  of  the 
Clean  Water  Act  The  Flan  applies  to  aD 
Fednal  agencies  and  providea  for 
efficient,  coordinated,  and  effective 
responae  to  discharges  and  releaaea  of 
oil  and  hazardous  substances  into  or 
threatening  the  environment 

Nationa  Responae  Center  (NRC).  A 
national  communications  canter  for 
activities  related  to  oil  and  haxardoaa 
suatance  response  actions.  Hie  NRC 
located  at  US.  Coaat  Gvard 
headqaarters  in  WaaUogton.  DC 
recaivea  and  relays  notioaa  of  oil  and 
haaardoua  substanoea  relaasea  to  the 
appropriate  Federal  On-Scene    . 
Coordinator.  The  aft-4iour  namber  te 
800-424-8802.  or  in  Washington.  DC 
202-207-2675. 

Natioaal  Rseponae  Team  (NRTf.  The 
NRT.  composed  of  the  13  Federal 
agendea  with  major  environmental  and 
pubUc  health  responsibilitiaa,  is  the 
primary  vehicle  for  coordinating  Federal 
agency  activities  under  the  NCP.  Hie 
Team  cairies  out  national  planning  and 
response  coordination  and  is  the  head  of 
a  hi^ily  organised  Federal  oil  and 
hazardoua  substance  emergency 
response  network.  The  Environmental 
Protection  Agency  serves  as  the  NRT 
Chair  (Director.  Prmaredneaa  Staff 
C^ce),  and  the  \3SrCo*t(t  Guard  serves 
as  Vice  Chair. 

National  Strike  Force  (NSF).  The  NSF 
consists  of  two  Strike  Ttoama 
established  by  the  US  Coast  Gnard  on 
the  Pacific  and  Atlantic/Gulf  ooasta. 
The  Strike  Teams  can  provide  advice 
and  technical  assistance  for  ou  and 
hazardous  substances  removal, 
communications  support  special 
e<)uipment  and  aervicea. 

On-Scene  Coordinator  (OSC).  Hie 
Federal  official  pndeaignated  to 
coordinate  and  direct  hazardous 
snbatUMia  removal  acttena.  Depmding 
upon  te  location  of  the  inddant  the 
DCS  may  be  provided  ^  either  the 
Bovironmantid  ftotoctian  AgsB^.  the 
U.S.  Coaat  Coard.  the  Department  of 
DefaBaa,  or  the  DapartiMBt  ofEaaigi. 


Regional  Reapoaae  Teaam  (RRTa). 
Regional  counterparta  to  the  National 
Response  Team,  the  RRTs  are  made  up 
of  regional  representatives  of  the 
Federal  agencies  on  the  NRT,  and 
representatives  of  each  State  within  the 
ragion.  The  RRTa  serve  as  planning  and 
preparednaas  bodies  before  a  reqionse. 
and  provide  coordinatioa  and  advice  to 
the  Federal  OSC  during  reaponae 
actiona. 

Scientific  Sapport  Coordinator  (SSQ. 
Under  the  direction  of  the  OSC  the  SSCs 
provide  adentific  aupport  for  responae 
operatianal  deddona  and  for 
coordinating  oo-aoene  adentific  activity. 
Generally.  88Ca  are  provided  by  the 
National  Oceanic  and  Atmospluric 
Administration  (NOAA)  in  costal  and 
marina  areas,  and  by  EPA  in  inland 
regions. 

FRERP/Radiolosical  Materials 

Cogaitaat  Federal  Agency  (CFA).  Hie 
Federal  agency  that  owna,  authoriaaa. 
ragulataa.  or  te  olfaerwiae  deemed 
responsibte  far  the  radiological  adivity 
cansiog  the  emergency  and  that  haa  the 
authority  to  take  action  on  attB. 

Cogi^aM  Federal  Agmcy  Official 
(CFAO).  Hm  teMl  ofBdal  deaignatad  by 
the  CPA  to  manage  ito  response  at  the 
site  of  a  radioiogial  emeigy. 

Federal  Radbological  Bmeigency 
Aesponae  Mm /nUERP/ The  FRBRP  (FR 
46542).  developed  hi  response  to 
BxecntiTe  Order  12M1,  provides  for 
Federal  agencfea  to  undertake  their 
responaibilitiea  during  a  wide  range  of 
peacetime  radiological  emergencies. 

Faderal  Radiohgical  Monitoring  and 
Aaeesement  Center  fPRMAC).  A  center 
uauauy  estalniahed  at  an  airport  near 
the  scene  of  a  radiological  emergency 
from  whidi  tiie  DOB  Offrite  Technical 
Director  conducts  the  FRMAP  response. 
This  center  generally  need  not  be 
located  near  the  onsite  or  Disaster  Field 
Office  or  Federal  operating  locations  as 
long  as  ite  operatioas  can  be 
co<ndinated  with  respondble  officials. 

Federal  Radiological  Monitoring  and 
Assessment  Plan  (FRMAP),  A  plan  to 
provide  coordinate  radiol(^cal 
monitoring  and  assessment  assistance 
to  the  State  and  local  govemmenta  in 
response  to  radiological  emergendes. 
This  plan,  authorized  by  44  CFR  Part 
351,  is  a  revised  verdon  of  the 
interagency  Radiological  Assistance 
Flan. 

ESFll 

Section  VBA  Environmental  Protection 
Agency  P.  11-8  Add: 

Aaaiat  in  determining  the  adtabittty  of 
water  raaoiiicee  fag  hmnan  conaimiption 
""'t  idmtifa  potaurtal  hazardous 


material  imparts  on  the  drinking  water 

supply. 

Date:  March  22. 19aa 

Grant  C  PatatMHi, 

Associate  Director,  State  and  Local  Ptograma 
andSuppoit 

[FR  Doc.  8B-7537  Filed  3-29-60;  8M6  am] 
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[FEMA-iai-OR] 

Kantudcy;  AnMndnwnt  to  Notica  of  o 


r:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

■UMMAIIV:  This  notice  amende  die  notice 

of  a  major  disaster  for  the      

Commonwealth  of  Kentucky  (FEMA- 

aZl-DR),  dated  February  21 1988.  and 

related  determinationa. 

DATe  March  23. 1960. 

POR  RMTHM  WFOIIIia'llOW  CONTACT: 

Neva  K.  Elliott  Diaaster  Aaaiatance 
Programa,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472  (202)  646-3814. 
Nonce  The  notice  of  a  major  disaster 
for  the  Commonwealth  of  Kentucky, 
dated  February  24, 1986,  is  hereby 
aaMnded  to  iadode  tiie  foDowfai^  areas 
among  thoae  areaa  determined  to  have 
been  adveraely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  dw  President  hi  hia  dedaration  of 
February  24, 1980: 

The  counties  of  Grayaon,  lohnaon.  and 
Rockcastle  for  Individual  Assistance 
and  Public  Assistance. 

Grant  C  ffrtunwi. 

Associate  Director,  State  and  Local  Pivgiunta 
and  Support,  Federal  ^urgency 
Mostageomt  Agency. 

(Catalog  of  Federal  DoBiettic  Assistaiice 
No.  83JSie,  Disaster  Assistance) 

[FR  Doc  8»-7S35  Filed  S-2»-8ll:  a:45  aai] 


FEDERAL  RESERVE  SYSTEM 


I  National  Dn  CtmR  Agrfoolo 
SJL,  at  aL;  AppScatton  to  Eng^a  do 
NOVO  ai  FannMBaNa  nuiaMiMaiy 
Acflvltiaa 

The  oonpaniea  listed  in  tfaia  notice 
have  filed  an  application  onder 
1 22&23(a)(l)  of  the  BoanTa  ReguUtion 

Y  (12  CFR  22S.23(aMl))  for  the  Boaid'a 
approval  under  aection  4(cK8)  of  the 
Bank  Holdfa«  Company  Act  (12  U.aC 
1843(cXa))  and  i  225.21(a)  of  Rf^nlation 

Y  (12  CFR  225.21(a))  to  oonMnenoe  or  to 
engage  dia  Jiovok  dther  diradly  or 
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tfaroogjb  a  tubddiary,  in  a  nonbanldng 
activity  that  ia  listad  in  f  22&25  of 
Regulation  Y  as  dotely  relatad  to 
banking  and  peimiaaible  for  bank 
holding  oompiniea.  UnleM  otfierwite 
noted,  each  activities  will  be  conducted 
throudioitt  the  United  States. 

Earn  application  is  availaUe  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  fatdicated.  Once  die 
appUcati^  has  been  accepted  for 
proceming.  it  will  also  be  available  for 
infection  at  die  ofBces  (tf  die  Board  of 
Governors.  Interested  persons  may 
express  dieir  views  in  writing  on  me 
qaestton  whedier  consummation  oi  the 
pnqposal  can  *Yeasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
otrnqietitioa,  or  gains  in  efficiency,  diat 
outwdi^  poesiUe  adverse  effects,  sndi 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
oonfficts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  en  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  die 
evidence  that  would  be  presented  at  a 
heartog.  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
apiwoval  of  the  proposaL 

Uidess  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  die  Reserve  Bank  indicated 
OT  die  offices  of  the  Board  of  Governors 
not  later  Aan  A|nil  21. 1969. 

A.  Federal  Reserve  Bank  of  Chkago 
(David  S.  E^tein.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
00090: 

1.  Cktisae  National  de  Credit  Agn'cole. 
SLA,  Paris.  France;  to  engage  de  novo 
dmni^  its  subsidiary.  Bertrand  Michel 
Securities,  Inc  in  securities  brokerage 
activities  pursuant  to  section 
225.^(b)(15):  and  providing  investment 
and  finaisdal  advice  pursuant  to  section 
225JSCb)(14)  of  die  Board's  Regulation 

Y. 
a  Federal  Reserve  Bank  of  St  Louis 

(Randall  C  Sumner,  Vice  President)  411 
Locust  Street,  SL  Louis,  Missouri  63106: 

1.  Chambers  Bancshares.  bia, 
Danville,  Aricansas:  to  engage  de  novo 
dirough  its  subsidiaiy,  Ariuinsas  Farm 
Mortgage  Corporation,  Dardanelle. 
Arkansas,  in  originating  residential  1-4 
family  mortgage  loans  for  sale  to 
secondary  mariiet  sources  pursuant  to 
section  225.2S(b)(l)  of  die  Board's 
Regulation  Y.  These  mortgage  loans  will 
be  FHA  insured,  VA  guaranteed  and 
conventional  loans  underwritten  to 
FNMA/FHIAfC  underwriting  guiddines. 
In  addition,  ihe  oxporation  «^  be  an 


originator  of  TarmeAfac"  loans  vdien 
die  program  aets  under  way.  The 
coiporation  okies  not  expect  to  retain 
any  loans  in  portfolio  but  anticipates 
keeping  die  servicing,  lliese  activities 
will  be  conducted  in  the  State  of 
Arkansas. 

C  Federal  Raaarve  Bank  of 
Minneapolis  Qames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55460: 

1.  Kandiyohi  Bancsharet,  Inc^ 
Kandihoyi,  Minnesota;  to  engage  de 
novo  in  making  or  purchasing  loans  as 
an  investment  pursuant  to  sections 
225.2S(b)l)(i).  (iti).  and  (iv)  of  die  Board's 
R^Sulation  Y.  These  activities  wiU  be 
conducted  in  the  State  of  Minnesota. 

Board  of  Covemon  of  dw  Federal  Reseive 
System.  March  24, 1988. 

Asaodate  Secretary  of  the  Board. 

[FR  Doa  88-7486  Filed  S-28-88;  8:45  am] 
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The  conqianies  listed  in  diis  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1642)  and 
1 225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  ot  to  acquire  a  bank  at  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  die  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1642(c)). 

Eadi  application  is  avadable  for 
immediate  inspection  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
ap^cation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspecticm  at  the  offices  of  die  Board  of 
Governors.  Interested  persons  may 
express  dieir  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  anilication  that  requests  a  hearing 
must  hiclude  a  statement  of  vfby  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  spedficaUy 
any  questions  of  fact  diat  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  21, 
1969. 

A.  Federal  Reserve  Bank  of  Ridimnnd 
(Uoyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  VirgLnia 
23261: 

1.  PNC  Acquisition  Company, 
Pikeville,  Kentacky.  an  oiganizing 
subsidiaiy  of  Key  Centurion  Banoriiares, 


inc  Charieston,  West  Virginia:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  die  voting 
shares  of  First  National  Company, 
Pikeville,  Kentudcy.  and  thereby 
indirectiy  acquire  The  First  National 
Bank  of  PikevUle.  Pikeville,  Kentucky. 
2.  Key  Centurion  Bancshares,  Inc., 
Charieston,  West  Virginia;  to  acquire 
100  percent  of  the  voting  shares  of  First 
National  Company,  Pikeville,  Kentucky, 
and  thereby  indirectiy  acquire  The  First 
National  Bank  of  Pikeville,  Pikeville. 
Kentucky. 

Board  of  Goveroocs  of  tfaa  Federal  Roserve 
System,  March  24, 198B. 


I 

Associate  Secretary  of  the  Board 

(FR  Doc.  8»-74ee  Filed  S-29-88;  8:45  am] 
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viMngsn  tsesm  womroi  isoooaat 
AoQuaNiOfia  of  Sharaa  of  Banks  or 
Bank  HoMbig  Companlaa;  Erie  A. 
CMatt.«taL 

The  notificants  listed  below  have 
applied  under  die  Change  in  Bank 
Control  Act  (12  U.S.C  1617(j))  and 
i  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.ai617(jM7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Coinmente  must  be  received 
not  later  Uian  April  13, 1969. 

A.  Federal  Reserve  Bank  of  Cleveland 
Oofan  I.  Wixted.  Jr..  Vice  President)  1455 
East  Sixdi  Street,  Cleveland.  Ohio  44101: 

1.  Eric  A.  GiUett.  Attica,  Ohio;  to 
acquire  an  additional  6.25  percent  of  the 
voting  shares  of  Sutton  Bancriiares.  Inc 
Attica.  Ohio,  for  a  total  of  12.50  percent, 
and  thereby  indirectiy  acquire  The 
Sutton  State  Bank.  Attica.  Ohio. 

a  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
Soudi  Akard  Stieet  Dallas,  Texas  75222: 

1.  Emmett  D.  Paul,  Jr..  Pitteburg. 
Texas;  to  acquire  an  additional  17.0 
percent  of  the  voting  shares  of  Bank  of 
Van  Zandt,  Canton,  Texas,  for  a  total  of 
17.35  percent 
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AstoeiattStctwtarytifligMoani, 
(FR  Doe.  »-7«7  nkd  a-a»-«e  MS  I 


DEPMmmr  OP  MEALm  AND 


Inc4  Rwooiflonof 
NaMIl 


':  Food  and  Drug  Adminiftntian. 
Notice. 


;  Hh  Food  Mid  Drag 

Adminirtration  (FDA)  to  ■imwmrii^  ^ 
revocation  of  the  eetabltohment  license 
(UA  Ucenae  Na  1012)  and  die  prodoct 
Uoenae  toaaed  to  San  Inaa  nana.  ino. 
for  Hie  ■anafartima  of  Soawe  FInaBM.  fa 
a  letter  dated  NovaariMT  U  Ifllik  the 
finn  requested  diet  Its  estabikhaient 
and  proidnct  Uoenses  be  revoked  and 
waivad  an  oppmlaaMy  for  a  I 


BATB 

estabfciiiBiial  and  product  Mb— sea 
afieotive  on  iMuaiy  la. 


loaopk  Wlknk.  Onler  far  Btolo^ 
Bwafaattaa  and  Reeeeeck  (WB-ua). 
Food  and  Drag  Admiatotratinn.  awi 
Rockville  Pike.  BedMsda.  MD  awe 
301-296-Ua8. 

revoked  dM  eatabMaMoA  liosiue  (UL& 
Uoense  No.  HUq  and  product  1 

Itol 


w.  was  looatod  at  380  West 
Aniaaa.  FaraiiagteB.  NM  «7«0l. 

On  lane  as  Ikraagk  laljr  IX 1916.  FDA 
faispe^ed  San  fan  Ftaaaa.  in&  Itds 


from  die  applieaUe  Unkigics  lagalatioas 
anddtefinn'si 


I  not  Dndted  to:  (1)  Tests  far 
serum  proteto  <VileiinlnatiflB  and 
tmfniii>in|intiiiMn  compooUiun  Were  not 
always  peifuiiued  on  donors  every  4 
■MmtnSi  as  lequlied  oy  Fsderal 
legalattons  and  uw  Bim's  stawnard 
upeiatiug  preoeduiaa  (21  \jfk 
e«oj8B(bxi)(q  and  aoB.iee(b)ti)):  (2) 


CFR6«Aaa(aXD  aadaaiiTOCaNattm 
medJeai  Idstofy  jasstions  to  da 
donor  airilabittly  UNN  abteavia 
CFR  aiaaKaU:  (4  lynvh  node 


incaneclfar  pi  GFR  ataA  (a)  and  (bj): 
(5)  annaal  p 

abbravtatod  (21 CFR  •«OdeS(bNl));  ai 
foj  pnvMiaBnr  losnnneo  nasmiaDie 
doMss  wko  had  teeted  poeitive  far 
antibody  to  hamaniBMBUiwdefiuisni 
virus  or  hepatitto  B  surface  antigen  i 
not  included  to  the  donor  dsfarrai  file 

(21  CFR  aiaaa(c)  (a)  end  (u)). 

FDA'eoi 
revealed  that  San  j 
(qMratlngtoi 
widi  the  Fsdsral  rsaaialtoM.  Amm  the 


suitabihlyi 

of  donors^  inadsqaato  daaasing  of  the 
amM  of  dowKspitorto  venipanctsei 
reinfaefan  of  bhiod  back  into  dw  donor 
to  owoeal  ovarbleeds.  and  intentionaUy 
maintafailnfl  hiaocurate  records  of  wfaofa 
blood  wei^Dts  to  conceal  die  ooUeotion 
of  whole  blood  units  iidiich  exceeded 
the  maximum  amount  of  blood  allowed 
to  be  withdrawn. 

Because  these  deviations  represented 
■  siguiiiuaiii  aangerio  neanni  run 
suspended  the  estohltohment  license 
(US.  license  Na  1012}  on  July  281  laea. 
In  a  letter  dated  AngDst  Ut  iflOa  the 
firm  propoeed  corrective  actions.  Based 
on  Ibe  wiHfal  natm  of  the  vtolattonB 


and  iBfaetigatian,  FDA  I 
firm's  prspoeed  acthwis  to  be 
onacoeptdde.  As  pronrtdsd  la  n  Cn 
eOL8(b).FDAiseaadar 
U&UosnseNb.: 


en  opportaaity  far  a  haartog  on  the 


In  a  letter  dated  November  U.  laaa. 
San  loan  RasaM.  lac  vsqaaetod  dmt  its 
estabiiahMl  and  prwrtarl  lltiPiai  ba 
revoked  and  waived  an  opportaaity  far 
a  heertog.  Ike  apnoy  BHlad  the 

f»  laqaoat  by  akttirtollMte 

CFR  aOLe(a).  whtoh  revoked  the 
estabiishBsat  Hoense  (US.  Uoonse  Na 
101^  and  pradaet  hcoase  for  tte 
manufactufa  of  Soawe  Hasato  issued  to 
Sanfaanl 

FDAT 
datod  July  m  laax  Aagast  Ul  laaflk 
October  IX  laaa.  Nevonriier  12.  laaa. 
and  January  la.  laax  Med  awfar  the 
docket  namber  faand  to  brackets  to  the 
heading  of  lUe  nottoe.  with  the  Oooheto 
Man^saaaat  BMKh  (HFA-aoaV  Fbod 
and  On«  Adadatointhto.  Rak  4-a2.  aaoo 
Fishafs  LeM^  Rockville.  MD  aQa67. 

Accordingly,  under  21  CFR  12J8  and 
dw  PnUto  Heatth  Saivtoe  Act  (eaa  sat 
58  Stat  ma  as  eaHnded.  ftt  USuC  aaiO) 
and  ander  aalbodly  daii«Btod  to  dm 
Comndsslonar  of  Food  and  Drugs  (21 
CFR8.10)( 
byaicnaaxdiai 

I  ^JLS.  liosaae  Na.  MU)  aad 


liSBoadtoSanlaaB 
Plasma,  be.,  far  the  nanufactare  of 
Soiuoe  Flasam  were  revoked,  eflecUve 
January  IXiaaa. 

This  notioB  Is  toeaed  and  pnhlisbsd 
ondar  21  CFR  aOLa  and  dieradskgatioB 
at2lCFRaj87. 

Dated:  MMhlXllML 
GmUV.Qitawi.lb.. 
Dtputy  Dinctof,  OnlBFfi/rBkuogicB 
AnaAiatfon  omI JtoMOcA. 

(PR  Doc.  n-TtoS  FOad  S-2B-88;  SsM  im) 


r:  Healdi  Care  Wiwnring 
Administration  (HCFA).  HJiS. 
:  Notice. 


fsTUa  notice  announces  the 
Dato  UMto  Gouinenoe  of  nie  nnaan  of 
Deta  Management  and  Strategy.  HCFA. 
Tlie  public  ia  invited  to  participate  in  the 
tocussion. 

Dm;  The  conference  will  be  hdd  at  die 
Baltimore-Washington  Intamational 
Airport  Holiday  hm  from  June  13 
tiirou^  15,  IBMi 

FOR  pianMaR  NPOMaanoN  oontacr 
Dave  Smith.  (301)  aaa-aOBS. 

POIHMIOICllie 
I  of  Ae  uaifaiente  is  to  discass 
die  availabiltty,  oaea.  nd  Uattattoas  of 
HCFA  dato.  ftaondatfaMs  and  panel 
discasiions  on  dmee  topics  wfll  be 
coadnotod  by  HCFA  ttail  axtranml 
researchers,  and  other  users  of  HCFA 
data. 

Attendance  at  the  oonfarence  will  be 
limited  to  380  people.  Therefore,  an]roiie 
wiihing  to  attend  mst  contact  us  far 
registration  prooednree  by  April  X 1988 
at  die  foflowtag  addreea:  RMS 
Taconologies,  Inc.  21  Got  eniurs  Court. 
2N.  Baltimore,  Maryland  21207.  (301) 
507-2144D 

Addittonal  details  concetning 
CMifeieuce  topics  aial  presenters  may 
be  obtained  t^  Mn^Qg  •  raqvest  to  the 
above  address  in  time  for  us  to  receive  it 
byAprilXiaax 


(Catilof  of  FMmi  1 

iNattTTXHidiciie    iioiptfl 
iiaL774.r  " 


Dited:Mu^21.uni 
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CWM  iUiMW  and  lleiiltft  rr»  vnBon 


fi  AtiminltlTflfwfi  faf  duUioUf 
YrnAfa  and  Pamilias  (ACYF).  Office  of 
Human  Develapment  Servtoec  (OHDS). 
ACnONE  Notice  of  tlw  BTailaMity  of 
Federal  fimde  to  eupport  db&d  abase 
and  Defect  prevention  actiTities> 


R  FY  1989  Federal  fundr 
(»chaUai«e  grants")  an  now  availaUe 
to  dioee  States  that  in  tbe  ptevknis  State 
of  Federal  fiscal  year  (FY  1988)  had 
established  or  maintained  trust  fnnds  or 
ottier  funding  mftrhmiiwnt  (inchiding 
appn^xiations)  available  only  for  cUld 
abuse  andneg^Bct  prevention  activites. 
"States"  are  defined  as  the  several 
State,  die  District  of  Cohonbia,  and  the 
Commonwealth  of  Puerto  Rica  lliis 
notice  sets  fordi  the  applioatifm  and 
odier  requirements  for  diese  grants. 
dahs:  A  «9ied  original  and  two  copies 
of  Oe  anplicatian  must  be  received  by 
May  8a  1880. 

iUMMB88:  Address  apidications  tac 
CaiaUenge  Cranta,  Naticoal  Ceatar  of 
Child  Abuse  and  Neglect.  Attention: 
Bnily  Codta.  PX>.  Box  1182. 
Washington.  DC  80O1S. 
PON  wwn—  MraMMnOHOONTACi: 
Emily  Gooka.  (aOQ  M5-4180a 

A.Backgnmnd 

On  October  12. 1904.  Pab.  L  90-473. 
the  continuing  appropiiatioBS  biU  far  FT 
1985.  was  enacted.  In  enacting  this 
legidation  tiie  Congress  faond  ttiat  since 
1980  some  Statee  be^n  to  noo0aiBe  the 
critical  need  for  prevention  eSints  and 


coliectad  finds  throogh  flB  ei 
trust  fund  or  had  establislied  sl^iillcant 
fonds  timragh  direct  appropriatians  to 
support  ddld  abuse  and  nqglact 
prevention  activities,  (section  402(a)(5) 
and  (IQ).  The  pimpose  as  described  fai 
sections  402  timnigh  400  of  that  bill  is, 
by  providiiv  Federal  "diallenge  grento", 
to  enooivage  States  to  eetabUsh  and 
maintain  trust  fnnds  or  other  funding 
mechanisms  inrhffi**?B  appropriations  to 
support  child  abase  and  ne^ect 
prevention  activities. 

The  Congress  also  noted  that,  since 
198a  SQOM  States  have  begun  to 
racogniae  die  critical  need  for 
preventi(m  ^orto  and  have  established 
fonding  mediantoraa  to  pay  for  diild 
abuse  and  neglect  prevention  activities, 
either  tfaroivh  trnst  fonds  (gerarated  by 
surciiaigea  on  marriags  licenses,  birtii 
certifioatae  of  divorce  actions,  or  by 
special  diadfoffs  on  inooese  tax 


ratuins).  or  through  direct 
apprcqiriations  (sections  402(aX5)  and 

(8)). 

As  stated  in  section  402(b).  die 
purpose  (tf  the  legislation  is  to  provide 
Fedsral  "challeoae  granta"  to  encourage 
States  to  estabUui  and  maintain  trust 
funds  or  otlier  fonding  machanisma, 
including  appnqiriations.  to  sumMrt 
child  abuse  and  neglect  prevention 
activitiea. 

Child  abuse  and  neglect  prevention 
activities  include  the  activities  qiedfied 
in  section  405: 

(1)  Providing  Statewide  educational 
and  public  informational  seminars  for 
Ae  puipoee  of  developing  appropriate 
ptdMic  awareness  regarding  ua 
problems  of  child  abuse  and  neglect; 

(2)  Encouraging  professional  persons 
and  groups  to  recognize  and  deal  with 
die  problems  of  child  abuse  and  neglect: 

(3)  Making  informatton  about  dte 
praUems  of  diQd  abuse  and  neglect 
available  to  die  public  and  to 
organizations  and  agsndes  which  deal 
with  im>blems  of  child  abuse  and 
neglect;  and 

(4)  Encouraging  die  devdopment  of 
conuaunity  prevention  programs 

including: 

(A)  Cmnmunity-based  educational 
programs  on  parenting,  prenatd  care, 
perinatal  boiuling,  child  development 
basic  child  care,  care  of  dddren  widi 
tpedal  needs,  coping  widi  family  stress, 
personal  safety  and  sexual  abuse 
prevention  training  for  children,  and 
setf-cara  training  for  latchkey  children; 
and 

(B)  Comnnmity-based  programs 
relating  to  crisis  care,  aid  to  parents, 
child  abuse  counseUng,  peer  support 
groups  for  abudve  or  p(^entially 
abudva  paienls  and  their  diildren.  lay 
healdi  visitors,  respite  <v  crisis  child 
care,  and  eariy  identification  of  families 
where  the  potentid  for  diild  abuse  and 
negled  exists. 

The  number  of  States  receiving  child 
abuse  prevention  funding  under  the 
Challenge  Grant  pro-am  increased 
fiom  33  States  in  FY  1880  to  44  States  in 
FY  1987.  Forty-two  States  were  awarded 
granta  totaling  $4,787  million  from  the 
FY  1988  appropriation. 

B.  BBgHalHji 

States  an  eligible  to  apiriy  fiw  a  FY 
1980  grant  under  this  anmywi"^""*"*  '^ 
die  State  had  established  and 
maintained  in  die  previous  State  or 
Federd  fiscd  year  (FY  1988)  a  trust  fiind 
or  other  funding  mechanism,  indnding 
appropriations,  available  only  for  child 
abuse  and  ne^ect  prevention  activities. 
The  term  "Stete"  as  d^ned  in  section 
402(2)  means  eadi  of  die  eevetd  States, 
die  District  of  Columbia,  and  Ae 


BEST  COPY  AVAIUBLE 


CfHomonwedth  of  Puerto  Rica  As 
indicated  in  section  405,  which  refon  to 
State  activities  "in  the  previous  fiscd 
year,"  eligibility  for  diese  FY  1960  funds 
can  be  based  only  on  FY  12808 
prevention  activities. 

C  Fimds  AvaBaUe  and  Fbcd 
Reqdiements 

In  FY  1980.  $4,834,000  is  available  for 
theee  ^ants.  Section  406(a)(1)  of  Pub.  I. 
98-473  provides  that  any  grant  to  an 
eligible  State  shall  be  the  lesser  of  two 
amounts: 

(1)  Twenty-five  percent  of  the  totd 
amount  made  avadaUe  by  suck  State 
for  child  abuse  and  neglect  prevention 
activities  and  collected  in  the  previoos 
State  of  Federd  fiscd  year  (1988)  in  a 
trust  fund  or  other  funding  mrchanism 
This  amoimt  can  indade  appraprtations, 
but  cannot  include  interest  income  from 
the  prindpd  of  sudi  a  fund  of  funding 
medunism. 

or 

(2)  An  amount  equd  to  SO  cents  times 
the  number  of  children  residing  in  the 
State  aoooiding  to  the  moet  current  data 
available  to  the  Secretary.  (sectioD 
40B(a)(2)  defines  "duldren"  as 
individoals  who  have  not  attained  die 
State's  age  of  mafority.) 

In  computing  a  State's  allocation.  «re 
win  use  die  Bineea  of  the  Census 
popdation  statistics  contained  in  ita 
pnMication  "Current  Population 
Reports"  (Series  P-2S,  No.  1024,  issued 
May,  1988),  wfaadi  is  the  most  recent 
satisfoctoty  data  availaUe  from  die 
Department  of  Commeree. 

If  the  amoimt  appropriated  is 
insufiicient  to  faivd  each  State  in  fall,  tiie 
grants  awarded  to  eligible  States  will  be 
reduced  proportionately. 

The  FY  1909  grant  funds  awarded 
under  this  program  announcement  must 
be  obligated  by  September  30, 1900  and 
expended  by  September  3a  1901. 

D.  Applkatjen  ffeiiiihiMisais 

The  application  requiremento  for 
these  granU  do  not  go  beyond  the 
requiremente  of  the  statute  but  do 
require  minimum  documentation  in 
order  to  assure  compliance.  We  have 
dted  each  aiqilication  requirement  to 
the  specific  section  of  the  law  and 
suggest  that  this  announcement  be  read 
in  conjunction  with  the  statate.  No 
application  fonns  or  other  materials  will 
be  needed  in  order  to  pnpaiean 
application.  A  State  may  submit  ita 
application  in  any  fonnat  it  diooses. 

The  Secretary  will  approve  any 
application  diet  meete  the  requiremente 
of  section  406(b)  and  wiD  not  disapprove 
an  application  unlem  the  Stete  has  been 
given  an  opportunity  to  coirect  any 
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defldendM  (MCtion  406(b)(2)).  Any 
additional  materials  raquirad  to  latisfy 
the  reqnirenients  of  aectiai  406(b)  muat 
be  aulnnitted  within  10  davt  of  tlus  date 
when  ^  State  is  notified  by  telephone 
of  the  didBdency. 

An  applicati<Hi  can  be  based  cm  the 
total  amount  of  FY  1968  funds  made 
available  (on^  for  diild  abuse  and 
neglect  prevention  activities)  in  either  a 
trust  fund  or  other  funding  mechanism, 
induding  appropriations.  In  some  States, 
not  all  funds  ooUected  in  a  trust  fond  are 
available  bu  prevention  activities 
because  of  statutory  or  administrative 
limitatioas.  This  statutory  or 
administrative  limitation  must  be 
applied  by  die  State  when  daiming 
funds  to  be  considwed  for  Federal 
"diallenge  grants"  match. 

Section  406(bHl)(A)  provides  that 
either  the  trust  fond  advisory  board  or, 
in  States  without  a  trust  fund 
mechanism,  ttie  State  liaison  agency  to 
the  National  Center  on  Child  Aouse  and 
N«gled  will  be  responsible  for 
administering  diese  funds. 

A  State  submitting  an  application 
based  on  a  combination  of  funds 
collected  in  both  a  trust  fund  and  other 
funding  mechanism  must  coordinate  the 
development  of  its  application  between 
the  truf  t  fund  advisory  board  and  the 
State  liaison  agency  and  must  indude 
the  name  and  address  of  a  contact 
person.  It  is  iq>  to  the  State  to  determine 
the  basis  of  its  application,  develop  and 
submit  one  appliication  from  each  State, 
and  designate  the  agency  responsible 
for  administering  this  program.  OaJv  one 
application  per  State  will  be  conu'dered. 

Except  for  States  submitting 
appUcations  based  on  a  combination  of 
funds,  the  application  must  be  prepared 
by  the  agency  specified  in  paragraph 
one  below.  Tlie  application  must  be 
signed  by  the  individual  authorised  to 
act  for  the  State  in  administering  these 
funds,  and  must  contain  the  fbUowing 
information  and  assurances: 

1.  The  name  and  address  of  the  trust 
fund  advisory  board  responsiUe  for 
administering  and  awarding  these 
grants  to  el^ble  redpients  within  the 
State  to  carry  out  child  abuse  and 
negled  {nrevention  activities,  and  the 
name  and  address  of  a  contad  person 
(section  406(b)(1)(A)), 

or 
In  States  that  do  not  have  trust  funds, 
the  name  and  address  of  the  State 
liaison  agency  to  die  National  Center  on 
Child  Abuse  and  Nwled  (estabUshed 
by  section  2  of  die  dUld  Abuse 
Prevention  and  "neatment  Ad)  and  die 
name  and  address  of  a  contad  person 
(section  40e(b)(l  HA)). 

2.  A  copy  of  the  State  law  or  legal 
audiority: 


(a)  Establishing  die  trust  fund  ot  other 
funtUng  mechanism  (section  406); 

(b)  Documenting  that  the  proceeds  of 
the  trust  fund  or  other  funding 
mechanism  are  used  only  for  child 
abuse  and  negled  prevoition  activities 
(section  405); 

Clarification:  Some  States  have 
established  trust  funds  for  both  child 
abuse  and  negled  and  domestic 
violence  prevention  activities.  In  such 
cases.  Federal  funds  under  this  program 
are  available  based  only  on  the  funds 
available  for  the  child  abuse  and  negled 
prevention  activities;  and 

(c)  Defining  the  State's  age  of  majority 
(section  406  (8)(2)  and  (b)(1)).  if  the 
State's  age  of  majority  is  other  dian  18 
years. 

Clarification:  Some  States,  under 
various  circumstances,  define  the  legal 
age  of  majority  to  be  other  than 
eighteen.  Where  a  State  has  more  than 
one  legally  sumxntaUe  age  of  majority, 
we  will  apply  the  age  that  we  determine 
is  more  closely  related  to  the  goa^  of 
the  Challenge  &ant  program. 

3.  Documentation  tnat  the  trust  fund 
(or  other  funding  mechanism)  was  in 
operation  during  FY  1968  (section  405). 

Clarification:  Applications  mav  be 
based  on  either  die  Federal  fiscal  year 
1968,  October  1. 1967  throu^  September 
aa  1968,  or  die  State  fiscal  year  1968. 
Ai>plications  based  on  the  State's  fiscal 
year  must  spediy  the  mondis  and  years 
encompassed. 

4.  Documentation  of  the  total  amount 
of  funds  collected  or  allotted  for  diild 
abuse  and  negled  prevention  activities 
and  made  avadlable  in  fiscal  year  1968  in 
the  trust  fund  or  other  funding 
mechanism,  including  appropriations. 
TUs  total  may  not  iiiclude  interest 
income  from  die  prindpal  of  sudi  fund 
(»  other  funding  mechanism  (section 
406(a)(lXA)). 

Clarification:  Documentation  of  die 
total  amount  of  funds  collected  and 
made  available  must  be  based  only  on 
those  funds  collected  and  made 
available  during  FY  1668.  In  some  States 
not  all  funds  coUeded  in  a  trust  fund  are 
available  tat  expenditures  because  of 
statutory  or  administrative  limitations. 
In  addition,  uneiqiended  funds  collected 
in  prior  years  may  not  be  used  as  the 
basis  of  a  State's  application.  In 
determining  the  total  amount  of  funds,  a 
State  may  not  indude  any  Federal  funds 
it  may  have  received  (e.g..  Federal  funds 
recdved  under  die  Federal  Challenge 
Grant  Utie  TV-B,  or  Tide  XX  programs), 
even  ihou^  diose  funds  may  have  been 
made  available  only  for  child  abuse  and 
ne^ed  prevention  activities.  Finally,  a 
State  may  not  indude  any  funds  it  has 
designated  as  die  State's  matching  funds 
for  other  Federal  programs. 


Documentation  submitted  must  be 
euffident  to  show  that  a  dearly 
identifiable  amount  of  funds  from  a  new 
or  an  establidied  trust  fund,  or  odier 
funding  mechanism,  was  collected  and 
made  available  only  for  child  abuse  and 
negled  prevention  activities  in  FY  196& 
Documentation  must  be  labeled  as  to  its 
source,  signed  by  a  duly  authorized 
individual  and  dated.  Documentetion 
that  merely  provides  a  retrospective 
review  of  FY  1968  activities  will  not  be 
acceptable.  Documentaticm  will  be 
reviewed  in  accordance  with  standard 
audit  procedures  acceptable  under 
generally  apimived  accounting 
practices. 

6.  An  assurance  that  any  funds 
recdved  under  this  statutory  authority 
will  not  be  used  to  meet  the  non-Federal 
matching  requirement  of  any  other 
Federal  law  (section  406(bKl)(B)). 

6.  An  assurance  that  the  Stete  will 
conqily  with  Dqiartmental 
reconttceeping  uid  reporting 
requirements  and  general  requirements 
for  the  administration  of  grants  under  45 
CFR  Part  92,  and  that  die  ConvtroDer 
General  of  die  United  Stetes  and  his 
authorized  representetives  will  have 
access  to  these  records  for  purposes  of 
audit  and  examination  (section 
406(b)(l)(Q  and  section  406). 

7.  An  assurance  that  the  State  will 
submit  a  final  Program  Performance 
Report  to  the  Director,  Nattcmal  Center 
on  Child  Abuse  and  Neglect,  on  the 
purposes  for  which  the  funds  were 
spent,  including  a  description  of  tihe 
specific  i»ograms,  pro jeds,  and 
activities  funded  (section  40e(b)(l)(C) 
and  section  400). 

a  The  Employer  Identification 
Number  (EIN)  of  die  applicant 
organization  as  assigned  by  the  Internal 
Revenue  Service. 

0.  A  brief  description  of  the  intended 
use  of  these  funds  (section  406(b)(1)). 

B.  Notificatica  Under  Executive  Older 
12372 

The  "challenge  grant"  program  has 
been  exduded  from  the  provisions  of 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs"  and  45  CFR  Part  lOOi 
"Intergovernmental  Review  of 
Department  of  Healdi  and  Human 
Services  Programs  and  Activities"  (52 
PR  in). 

F.  Paper  woik  Reduction  Ad 

In  accordance  with  die  Paperwork 
Reduction  Ad  of  1960  (PX.  96-511),  die 
application  requiremento  in  this  Notice 
have  been  approved  throu^  ^iril  80, 
1980  by  die  GMEBce  of  Management  and 
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Budget  under  OMB  Control  Na  0860- 
0181. 

(Catalog  of  Federal  Domestic  Aatiatann 
Program  NunAer  13.872.  CSiild  Abnae  and 
Neglect  Preventkm  Activities.) 

Dated:  March  23. 19M. 

Dodte  l^uawB  Borap, 

Commissioner,  Administration  for  Children. 
Youth  andPamiliee. 

Approved  March  24. 1989. 
Sydney  Obooi 

Assistant  Secretary  for  Human  Development 
Services. 
[FR  Doc.  80-7S51  Filed  3-2»-a9;  8:i5  am] 


[PreQnMi  AiMiouncwnent  No.  13C32**9^1] 


I  DtoabUitieo:  AvalaMMy 
Of  rnanoM  AMWftnco  for  mo 


r.  Administration  on 
Develtqimental  Disabilities  (AIH)), 
Office  of  Human  Development  Services 
(OHDS). 

action:  Announcement  of  Availability 
of  Financial  Assistance  for  the 
University  AfBliated  Program. 


r.  The  Administration  on 
Developmental  Disabilities  announces 
that  applications  are  being  accepted  in 
Fiscal  Year  1969  from  universities  in 
eligible  States.  Territories  and  Insular 
Areas  for  the  purpose  of  establishing 
new  university  affiliated  programs  or 
satellite  centers,  or  lot  conducting 
feasibility  studies  leading  to  the 
establishment  of  university  affiliated 
programs  or  satellite  centers.  Up  to  four 
grants  for  new  programs  will  be 
awarded  to  increase  and  improve 
services  and  programs  for  persons  wiA 
developmental  disabilities  who  live  in 
geographical  areas  not  now  benefiting 
from  professional  interdisciplinary  and 
community-based  training  and  services 
designed  specifically  to  meet  their 
special  needs. 

DATK  Qosing  date  for  receipt  of 
applications  is:  May  30. 1969. 

ADOmsset:  Applications  shotild  be  sent 
to:  Office  of  Human  Development 
Services,  Acquisition  and  Assistance 
Management  ^anch,  200  Independence 
Avenue  SW..  HHH  Building.  Room  349- 
F.  Washington.  DC  20201.  Attention:  Joel 
B»  Anthony. 


FON  nmTNDi  wrewMATiON  contact: 
Judy  Moore.  UAP  Coordinator,  Program 
Development  Division.  ADD.  (202)  245- 
7719. 


Part  L  CiBsral  Intonaaatkm 

A  Background 

The  Developmental  Disabilities 
program  was  estaUished  by  the 
Developmental  Disabilities  Services  and 
Facilities  Construction  Act.  Pub.  L  91- 
517.  as  amended.  This  Act  makes  funds 
available  to  assist  States  to  assure  that 
persons  widi  developmental  disabilities 
receive  appropriate  care,  treatment, 
rehabilitation  and  support  services. 
Programs  funded  under  the  Act  are: 

•  Basic  State  formula  grants; 

•  Systems  for  protection  and 
advocacy  of  individual  rights: 

•  Grants  to  University  Affiliated 
Programs  for  interdisdplinaty  training, 
exemplary  services/ technical  assistance 
and  information  dissemination: 

•  Grants  for  Projects  of  National 
Significance. 

B.  Deacription  of  University  Affiliated 
Programs 

Under  Part  D  of  the  Developmental 
Disabilities  Assistance  and  ffill  of  Rights 
Act  (die  Act).  42  U.S.C  6000.  et  seq., 
grants  are  awarded  to  support  a 
national  network  of  university  affiliated 
programs  (UAPs)  and  sateltite  centers. 
These  programs  provide 
interdisdplinaiy  training,  exenqilaiy 
services,  technical  assistance  and 
information  dissemination  for  allied 
health  professionals,  physicians  and 
parents  who  provide  services  to  or  care 
for  persons  with  developmental 
disabilities. 

The  purpose  of  these  grants  is  to 
ensure  that  there  is  a  professional  and 
paraprofessional  work  force  prepared  to 
meet  the  service  needs  of  persons  with 
developmental  disabilities  and  their 
families.  Pid>.  L 100-146  amended  the 
Act  to  require  the  Administration  on 
Developmental  Disabilities  (ADD)  to 
consider  four  UAP  or  satellite  center 
applicants  each  fiscal  year  beginning  in 
1988  through  199a  Pritv  to  passage  of 
Pub.  L 100-146.  solicitation  of  new  UAP 
and  satellite  center  applications  was 
done  at  die  discretion  of  ADD. 

This  announcement  solicits 
applications  from  universities  to 
establish  new  university  affiliated 
programs  or  satellite  centers,  or  to 
conduct  feasibility  studies  leading  to  the 
estabUshment  of  new  UAPs  or  satellite 
centers  in  eligible  States,  Territories  and 
Insular  Areas. 

The  term  "university  affiliated 
program."  as  defined  by  section  102(18) 
of  the  Act.  means  a  program  operated 
by  a  public  or  nonprofit  private  entity 
which  is  assodatol  with,  or  is  an 
inte^al  part  ot  a  college  or  university 
and  which  must  cany  out  the  following 
activities: 


•  Thiuur^.  The  UAP  or  satellite 
center  must  provide  interdisciplinary 
training  for  personnel  concerned  with 
developmental  disabilities,  including 
parents  of  persons  with  developmental 
disabilities,  professionals, 
paraprofessionals,  students  and 
volunteers.  Training  may  be  conducted 
at  the  facility  and  trough  outreach 
activities. 

•  Senrrce  Demo/istraf/on.  The  UAP  or 
satellite  center  must  provide  a 
demonstration  program  of  exemplary 
services  relating  to  persons  with 
developmental  disabilities  in  settings 
which  are  integrated  in  the  community. 

•  Technical  Assistance.  The  UAP  or 
satellite  center  must  provide  technical 
assistance  to  generic  and  specialized 
agencies.  The  purpose  of  the  technical 
assistance  is  to  assist  the  agencies  to 
provide  services  to  increase  the 
independence,  productivity,  and 
integration  into  the  community  of 
persons  with  developmental  (fisabilities, 
sudi  as  the  development  and 
improvement  of  quality  assurance 
mechanisms. 

•  Dissemination  Activities.  The  UAP 
or  satellite  center  must  have  a 
mechanism  to  disseminate  finding* 
relating  to  the  provision  of  exemplary 
services  as  ref^nced  above.  Thiey  must 
also  provide  researchers  and 
government  agencies  sponsoring 
service-related  researdi  with 
information  on  die  needs  for  further 
service-related  researdi  which  would 
provide  data  and  information  that  will 
assist  in  increasing  the  independence, 
productivity,  and  intepation  into  the 
community  of  persons  with 
developmental  disabilities. 

A  "satellite  center"  is  defined  as  a 
public  or  private  nonprofit  entity  which 
is  affiliated  with  one  or  more  university 
affiliated  programs  and  wdiich — 

•  Functions  as  a  community  and 
regional  extension  of  such  a  university 
affiliated  program  or  programs  in  the 
delivery  of  services  to  persons  with 
developmental  disabiUties  and  their 
families  who  reside  in  geographical 
areas  where  adequate  services  are  not 
otherwise  available; 

•  May  engage  in  interdisciplinary 
training,  provision  of  exemplary 
services,  technical  assistance  and 
information  dissemination  activities  as 
described  for  a  university  affiliated 
program;  or 

•  Provides  for  at  least 
interdisciplinary  training  for  persoimel 
conoemed  with  direct  or  indirect 
services  to  persons  with  developmental 
disabilities,  and  dissemination  of 
findings  relating  to  die  provision  of 
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lervicM  to  persons  with  developmental 
disabiUtie*. 

A^ 'feasibility  study"  is  a  study  to 
detennine  the  need  for  and  feasibility  of 
astaUishing  a  new  university  affiliated 
program  or  new  satellite  oenter. 

C  Eligibh  ^pUcantM 

Any  public  or  non-profit  orsanisation 
associated  wiUi  or  an  integralpart  of  a 
college  or  university  whidi  is  located  in 
a  State.  TeiTitoiy  or  Insular  Area  not 
now  ssrved  by  an  ADD-funded  UAP  or 
satellite  center  is  eligible  to  apply  for 
funding  to  establish  a  universi^ 
affiliated  program  or  a  satellite  center, 
or  to  conduct  a  feasibility  study.  Those 
States.  Tenitories  and  Insular  Areas 
whidi  have  no  organised  ADD- 
sponsored  progrsm  to  provide 
Interdisciplinai^  training  and  exemplary 
cervices  on  behalf  of  persons  with 
developmental  disabilities,  experience 
greater  diortages  of  property  trained 
persmmel  and  appra|iriate  services  snd 
do  not  receive  the  b«Mflts  of  technical 
assistance  provided  by  UAPs.  lliere  are 
coirently  universities  in  17  States, 
Territories  and  Insular  Areas  eligible  to 
app^  under  this  announcement 
Ttxaa 


NtwHoviUra 


NoftiMfBMwiwis 


North  Oikoli 


iRloo 
VtegbibUDds 

D.  AraJlable  Fund» 

Depending  on  the  availaMlity  of 
funib,  ADD  expects  to  award  up  to  four 
grants  for  four  university  affiliated 
programs  or  satellite  centOT.AIM) 
anticipates  a  minimum  oftMOJOOwill 
be  awarded  for  die  establishment  of  a 
new  UAP;  a  minimum  of  91504)00  will  be 
awarded  for  the  establislmient  of  a  new 
satellite  centen  and  a  minimum  of 
910,000  will  be  awarded  for  a  grant  to 
conduct  a  feasibility  study. 

Grsnts  swarded  to  new  UAPs  and 
satellite  centers  wiD  be  for  project 
periods  of  one  to  three  years.  Feasibility 
study  pants  will  cover  a  six-month 
project  period,  and.  upon  completion  of 
the  study,  the  grantee  must  submit  a 
feasibility  stud^  report  and  notify  ADD 
in  writing  of  its  intention  to  apply  for 
funds  as  a  UAP  or  satellite  center. 

The  12-mondi  budget  period  for  UAPs 
and  satellite  centers  be^ns  July  1, 1909 
and  ends  June  SOl  lOOa  The  budget 
period  for  feasibility  study  grants  begins 
Jul^  1. 1009  and  ends  January  81.  lOOa 

In  FY  1900,  potential  grantees  in  21 
States,  TsRitories  snd  Insular  Areas 
were  el^^ble  to  apply  to  establish  a 
university  affiliated  program  or  a 


satellite  center,  or  to  ooodoct  a 
feisibility  study.  Also  in  FY  1900,  ADD 
ewarded  four  grants  td  establish 
university  sffiUated  programs,  one  grant 
to  est^lkdi  a  satelUte  center  and  two 
grants  to  conduct  feasibility  studies. 


PaitlLSpedfIc 
Gsaotae 


KesponslMHtIss  ttf  the 


A.  Applicant  RaapoasibilitieB 

ADD  is  requesting  applicants  to 
prepare  an  application  of  no  more  dian 
00  double-spaced  typewritten  pages  of 
text  (40  pages  of  text  for  satellite 
centers)  and  SO  pages  of  appendicee  for 
UAPs  (25  for  satelUte  centers);  and  no 
more  dian  14  pages  of  text  and  10  pages 
of  appendices  for  feasibility  studies. 

1.  UAP  or  Satellite  Applications 

Applications  must  include  aU  of  the 
items  below: 

(a)  A  description  and  eiqilantion  of 
the  ways  the  applicant  program  meets 
the  legislative  mandates  for  university 
affiliated  programs  or  satellite  centers 
under  Part  D  of  the  Act,  as  appropriate; 

(b)  A  description  and  explanation  of 
the  ways  university  affiliated  program 
and  satellite  center  applicants  meets,  or 
plan  to  meet,  each  of  the  applicable 
program  criteria  for  UAPs  and  satellite 
centers.  (See  45  CFR  Part  1300):  and 

(c)  An  assurance  that  the  requirement 
to  provide  an  cqiportunity  for  comment 
to  the  general  public  in  me  State  and  to 
the  Developmental  Disabilities  State 
Planning  Council  in  which  die  prngfum 
wiU  be  conducted  at  the  satellite  center 
is  located  has  been  met  (See  section 
153(b)(5)  of  the  Act) 

2.  Feasibility  Study  Applications 

Applicattons  to  conduct  feasibility 
stucUes  must  include  all  of  the  items 
below: 

(a)  A  description  of  the  existing 
program  and  a  description  of  the  need 
for  the  establishment  of  a  new  UAP  or 
satellite  center; 

(b)  A  description  of  the  activities 
planned  for  dSteimining  the  feasibility 
of  implementing  a  program  to  address 
each  (rf  die  four  major  areas  of  UAP 
responsibility; 

(c)  The  reqionf  ibiUties.  extent  of 
participati<m  in  the  project  and 
qualifications  of  faculty  and  staft  and 

(d)  An  assurance  of  affiliation  and 
coopmation  with  one  or  more  colleges 
or  universities. 

B.  Grantee  Shan  of  the  Project 

AppUcants  for  university  affiliated 
program,  satellite  center,  and  feasibility 
stuc^  projects  must  provide  matching 
funds  of  at  least  25  percent  fr<AB  a' 
source  other  dian  the  Federal 


goverament  (one  dollar  match  for  every 
three  dollars  of  Federal  financial 
assistance  requested),  ff  die  Federal 
share  is  975.000,  the  required  Hfi^- 
Federal  share  is  925,000  for  a  total 
project  cost  of  91004)00.  It  however,  the 
university  affiliated  program,  satellite 
center,  or  feasibility  stud^  is  located  in 
an  urban  or  rural  poverty  area,  the 
Federal  share  may  not  exceed  90 
percent  of  the  project's  necessary  costs. 

Part  m.  Criteria  for  Review  and 
Evahialioo  of  Appttcattona 

In  considering  how  the  grantee  wiU 
cany  out  the  responsibilities  under  Part 
n  of  this  announcement  competing 
applications  will  be  reviewed  and 
evaluated  against  the  follovring  criteria: 

A.  Objectives  and  Need  for  Assistance 
(lOpointa) 

Pinpoint  any  relevant  physical 
economic,  social,  financial,  institutional, 
or  other  problems  requiring  a  solution. 
Demonstrate  the  need  for  die  assistance 
and  state  the  principal  and  subordinate 
objectives  for  the  project  Supporting 
documentation  or  other  testimonies  from 
concerned  interests  other  them  the 
applicant  may  be  used.  Any  relevant 
data  based  on  planning  studies  should 
be  included  or  footnoted. 

B.  Results  of  Benefits  Expected  (30 
Points) 

Identify  results  and  benefits  to  be 
derived.  The  anticipated  contribution  to 
policy,  practice,  theory,  and  research 
should  be  indicated. 

C  Approach  (40  Points) 

Outline  a  plan  of  action  pertaining  to 
the  scope  of  woric  and  detail  how  the 
proposed  woiic  will  be  accomplished  for 
each  project  Cite  factors  vdiich  might  ' 
accelerate  or  declerate  the  woiic  and 
your  reasons  for  taking  this  approach  as 
opposed  to  others.  Describe  any  unusual 
features  of  the  project  such  as  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and 
community  involvements.  Provide  for 
each  assistance  program  quantitative 
projections  of  the  accompli^ments  to 
be  achieved,  if  possible.  >^en 
accomplishments  caimot  be  qualified, 
list  the  activities  in  clironological  order 
to  show  the  schedule  of 
accomplishments  and  their  target  dates. 
Identify  the  kinds  of  data  to  be  collected 
and  maintained,  and  discuss  the  criteria 
to  be  used  to  evaluate  the  results  and 
success  of  the  project  Explain  the 
methodology  that  wiU  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  beiiog  met  and  if  the 
results  and  benefits  identified  are  being 
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achievsd.  List  «adi  otganiiatkm. 
coopetptor.  eonsoltant  or  other  key 
indiWduab  who  will  w<nk  on  the  project 
along  wifli  a  short  description  of  me 
nature  of  their  contribution. 

D.  Geographic  Location  (20  Points) 

Given  the  precise  location  of  tfie 
project  and  area  to  be  served  by  the 
proposed  project  Maps  or  odier  graphic 
aids  may  be  attached. 

Part  IV.  The  AppHcalion  Procees 

A.  Availability  of  Forma 

All  instmctions  and  forms  for 
submittal  of  applications  are  included  in 
an  application  Idt  available  upon 
request  from  die  Administration  on 
Develo|Mnental  IKsabilities.  The 
aiq>lication  kit  as  well  as  additional 
copies  of  this  announcement  may  be 
obtained  by  writing  or  telephoning:  Judy 
Moore,  Administration  of 
Developmental  Disabilities,  Program 
Development  Division.  330 
Independence  Avenue,  SW.,  Wilbur  J. 
Cohen  Building,  Room  5319. 
Washington.  DC  20201.  Telephone  (202) 
2l5-7na 

B.  Applioatioa  Submission 

One  signed  wiginal  and  two  copies  of 
die  grant  ^plication  most  be  mailed  or 
hand  delivered  to:  Office  of  Human 
Devriopmeot  Services.  Acquisition  and 
Assistance,  Management  Branch,  200 
Independence  Avenue,  SWn  ISIH. 
Boil«lii«  Room  SMP,  Washiogton.  DC 
20201.  AttK  Joel  B.  Andiony. 

Hm  original  and  the  copies  must  be 
stapled  in  the  iqiper  left  corner. 

In  order  to  be  considered  for  a  grant 
under  diis  proyam  announcement,  an 
applicatf  on  must  be  submitted  in 
accordance  with  the  instructions 
provided  in  die  application  kit  and  in 
die  manner  required  by  this 
announcement  The  appliatton  must  be 
executed  by  an  individual  authorized  to 
act  for  the  apidicant  ageninr  and  to 
assume  reqwnsibility  for  the  obligatfons 
inqiosed  by  die  terms  and  oonditirais  of 
die  grant  award. 

C  Application  Consideration 

Applicatf  ons  which  are  oonqilete  and 
conform  to  the  requirements  of  diis 
program  announcement  are  subject  to  a 
competf  tf  ve  peer  review  and  evaluation 
by  quafified  individuals.  Applicants  will 
be  scored  against  die  evaluation  criteria 
listed  above.  The  Commissioner.  ADD. 
detennines  the  final  action  to  be  taken 
with  reqwct  to  each  grant  application 
for  this  program. 

After  the  Commissioner  has  made  the 
final  sele<^ion,  unsuccessful  applicants 
will  be  notified  in  writing  of  diis  final 
decision.  The  successful  anilicants  will 


be  notified  through  the  issuance  of  • 
Financial  Assistance  Award  w^idi  sets 
fordi  die  amount  of  funds  awarded,  Ae 
budget  period  for  wriiich  support  is 
given,  the  nonfederal  share 
requirements,  and  the  total  period  for 
wUch  project  support  is  conteoqilated 

D.  Gosing  Date  for  Receipt  of 
^plwation 

The  closing  date  for  receipt  of  all 
applications  under  diis  Program 
Announcement  is  (insert  date  00  days 
after  publication  in  the  FedenI 


1.  Mailed  of^Ucations:  Applications 
shall  be  considered  as  meeting  die 
deadline  if  they  are  eidien 

a.  Received  on  or  before  die  deadline 
date  at  die  HDS  Grants  Office,  or 

b.  Sent  on  or  before  die  deadline  date 
and  received  by  die  granting  agency  in 
time  for  the  independent  review. 
(Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  bom  a  commercial  carrier  or  die 
U.S.  Postal  Service.  Private  metered 
poetmaiks  shall  not  be  accepted  as 
proof  of  timely  mailing.) 

2.  Applications  submitted  by  other 
means:  Applications  whidi  are  not 
submitted  in  accordance  widi  the  above 
criteria  shall  be  considered  as  meeting 
the  deadline  only  if  they  are  physicaUy 
received  before  dose  of  business  on  or 
before  die  deadline  date.  Hand 
delivered  applications  will  be  accepted 
at  die  HDS  Acquisition  and  Assistance 
Management  Brandi  Office  during  the 
normal  woridng  hours  of  9A)  ajn.  to  5:30 
pjiL,  Monday  throu^  Friday. 

3.  late  of^lications:  Applications 
whidi  do  not  meet  criteria  one  and  two 
above  are  considered  late  applications 
and  will  not  be  considered 

4.  Extension  of  deadline:  The 
Administration  on  Developmental 
Disabilities  may  extend  the  deadline  for 
all  applicants  because  of  acts  of  God 
such  as  floods,  hurricanes,  etc  or  vidien 
diere  is  widespread  disruption  of  die 
mail  However,  if  ADD  does  not  extend 
the  deadline  for  all  applicants,  it  may 
not  waive  or  extend  the  deadline  for  any 
applicant 

R  Popenvork  Redacthm  Act  of  1980 

Under  die  Paperworic  Reduction  Act 
of  lOea  Pnb.  L  06-611,  die  Department 
is  required  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  ^iproval  any^reporting  and 
reoordkeqiiing  requiremmts  in 
regulations  including  program 
announcements.  This  program 
aimouncement  does  not  contain 
information  collection  requirements 


beyond  those  approved  for  UAPpvnt 
applications  by  OMB. 

F.^htificatiott  Under  Executive  Order 
12372 

University  Affiliated  Programs, 
Satellite  Craters  and  the  relevant 
feasibility  study  applicants  are  exempt 
from  Executive  Order  12372  (Fonn  424. 
Item  16). 

(Catalog  of  FedenI  Domestic  AwJetano 
Program  NamtMr  13.832  Developmeatal 
DisaUUtiee— Univetsity  Affiliated  Pragrans) 

Dale:  March  M.  igee. 


Commissioner,  Administration  on 
Derelopmental  Disabilities. 

Approved  Mardi  21  1988l 

Sydney  Oboa. 

Assistant  Secretary  for  Human  Devehpatent 
Services. 

(FR  Doc  8B-75U  Filed  »-2»-aR  8:45  ami 


DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

Offioo  of  Um  Socrelsry 
[Docket  No.  D-it-iM;  ni-aB14] 


I  of  AuttMMlly  WRh 
lo0wF«lrHou8ingAcl 


r.  Office  of  die  Secretaiy.  HUD. 

ikCnON:  Notice  of  concunent  delegatioo 
of  authority. 


R  Tide  Vm  of  die  Qvil  Ri^ts 
Act  of  1968  (dw  Fair  Housing  Act) 
inohibits  discrimination  in  Am  sale, 
rental,  or  finiinring  of  dwdlings  based 
on  race,  color,  religion,  sex  or  national 
origin.  The  Fair  Housing  Amendments 
Act  of  1968  (Pub.  L 100-430)  was 
enacted  September  IS,  1988  and  will 
become  effective  on  Mardi  12, 1969.  The 
1968  Amendments  expanded  the 
coverage  of  the  Fair  Housing  Act  to 
prohibit  discriminatory  housing 
practices  based  on  handicap  and 
familial  status  and  estaUished  an 
administrative  enfcwcement  medianism 
for  cases  where  discriminatory  housing 
practices  cannot  be  resolved  informally. 
Final  rales  implementing  die  1988 
Amendments  were  publiriied  on  January 
23, 1969  (54  FR  3232)  and  will  be 
effective  March  12, 1966.  This  notice 
delegates  the  Secretary's  power  and 
audiority  under  the  Fair  Housing  Act  to 
the  Asabtant  Secretaiy  far  Fair  Housing 
and  Equal  Opportunity  and  the  General 
Deputy  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity;  the 
General  Counsd  and  Deputy  General 


/  Vak  54w  M^  to  /  Ihuradayv  Kfarah  38k 


Lawjndgs. 


BATKMudia.l88a. 


Harry  Cany.  Office  of  die  General 
Coonaai  OapartaaHt  ef  Hoaalas  and 
Urban] 

(aoi)  IH-MTa  Tte  la  not  a  1 
number. 

of  tba  Giwtt  M|Mi  Act  ef  law  (tba  Fak 
llniiilagAiOpriimii  ilii liiiniMiiB  in 
die  tale,  rental  or  laaMiBg  ol  dwNllings 
baaed  on  race,  ooloc  rayglan.  aex  or 
nadooal  origin.  The  Fair  Homing 
Amendments  Act  of  Ifltt  Pub.  L 100- 
430)  was  enacted  September  13. 1968 
and  wiU  become  eCractive  on  MarGD  12, 
108B.  The  1688  Amendments  expandsd 
the  eomr^a  of  the  Fi^r  HeoaiiV  Act  t» 
prohibit  dlscriminatofy  housing 


bmillal  status  aiod 


1  status  aiodc 
administrative  enforcement  mechanism 
for  cases  wneie  uisuiuuuianify  nuusiug 


Ftoalmhshnptomentiag  the  1968 
Amendments  were  published  on  January 
23. 1960  (M  PR  8282)  aMi  will  be 
effective  Mardi  12. 196a 

This  notiee  dekgatsa  aU  of  the 
Secretaiy's  power  and  authority  with 
fsspaat  to  *e  Fsk  HoMinf  Ad  feacept 
the  power  to  sua  and  be  soad;  aa 
deecribed  under  Section  &,  below).  This 
notne  slatoa  the  scope  or  the  aathenty 
dalegatad  to  dM  Asaislaat  Saoelaqr  fas 
Fair  Housing  and  Equal  OpportaaMy  aad 

*a-  -    ^      -  a  w^^^^^^^  A  ^^^^^^^^  a^^^^^^^^ 


the 


tocbdeadMaai 


ThaaiUhwIly 
itkari^to 


DepartaasBt  axoapt  for  tba  aaAarMy  to 


Acccidtagly*  the 
asfbttows! 

Soctfoo  A.  Anduxtty  Driafatad 

1.  The  Asaistaot  Seoataiy  fior  Fair 
HoaaiBe  and  Eqval  Oppertanity  and 
Canaral Deputy  A  saistoat  Sacrataiy  fat 
Fair  HoMii«  and  Bipul  Opportni^  an 
andMriMd  iodividoaUy  to  exaKla»th» 
powerand  aatfaarity  of  the  Sacsetaiy  of 

redact  to  Ike  Fair  Honsiag  Act.  cwap< 
the  lowsr  dekfatod  to  tha  Geaaral 


the 
dela^lad  to  the  CUef  AdminMnltoa 

UwMga 

L&oeei 


(a)l»n 
authority  of  I 

foltow^  aectiaaa  af  the  Fair  1 
Act: 

Section  807(b)(2)(A)  (Detanninatian 
whether  housing  provided  under  a  State 
and  Federal  program  is  "housing  fbr 
older  perscos^ 

Section  BUHc]  fPaihira  to  eeaqdy  with 
ccndBatlaB  agvaaBBaBto). 

Section  810(e)  (Pkcmpt  |adktol  mtHom), 

Section  810(g)  (ReasonaUe  caase 
dstsmlnation  and  afiisct)  (The  Aaaistant 
Secretary  far  Fair  Henatog  and  Bqoal 
OppOTtunity  and  the  Csnaiat  D^wty 


and  Eqoal  Oppnihndty,  howewar,  will 
retain  the  awUiority  to  notify 
rompiainanta  and  leepondsnls  of  the 
reasons  for  failare  to  make  raaaonahla 
cause  detetminattona  wiMn  die  thne 
periods  set  forth  to  this  sectfan.). 

Seetiea  8U(h)  (Service  of  eofisa  of 
cheige). 

Section  81211)  Qudidal  r««iew)wand 

Section  8120)  (Ceart  enloroement  of 
administrattve  ordar^^OB  petition  by 
theSecMtaryV 

(b)  To  approve  or  diaapprow  dw 
faytttyofaahpoanaaand 
intanoiBtories  befase  their  tseunBe  by 
Ae  Assistant  Secretary  far  Fair  Hearing 
and  BqM  Opportunity  (or  te  Ganarel 
Deputy  Aaaistant  Secretary  far  Fair 
Umsing  umI  Iqaal  Opportunity)  under 
■    t81^a>tai 


(c)T»liHgntorialMe< 
charges  in  adminiatrative  I 
condiwted  by  dm  AAniniatrativ*  Law 
Judge  under  sectten  812^  of  the  FUr 
HeaeiagAict 

8.  The  Chief  AdtoyWetradve  Law 
Judge  is  aoiicrind  todlaidMlly  to 
exerciss  ^  power  and  autlMri^  ot  the 
SecretMy  to  osndact  administeative 


this 


«12(b>  of  the  Fail  HeeaiM  AcL 


Section  indudea  the  andiority  to  i 
umive  lulee.  legalations  or  guiihrliis 
wiA  m^xA  to  die  laspective  deleytiows 
under  this  notice. 


and 

SecticnE,  below. 


Rxfftp4  for  di#  ini^hiTTf1]r  rtehjyitod  In 
Um  Genoal  Coanad  and  ^  Depufty 
Gensral  CaaMel  to  file  petiiioM  for 
review  andar  section  8120)  of  too  Fair 
Hanaing  Act  and  to  maintoin 
enforcemeniactjoae  under  aectian  812(0 
of  die  Fail  Hnash^  Art  twa  section 
A.2.(a).  above),  there  is  excepted  from 
die  audiBrity  dehgsted  under  sectien  A. 
the  power  to  sue  uid  be  sued. 


The  Assbtant  Sscretaty  for  Fair 
Haasing  and  Bqnal  Opportunity  and  flie 
General  Deputy  Aaslslant  Sacrataiy  for 
Pair  Honsii^  tati  Eqoal  Oppoitouity.  die 
General  Coimsel  and  both  D^mly 
General  CounseL  and  the  Chief 
Administrative  Law  Judge  are 
aothorixedk  indSvidually.  to  redelegate  to 
nqiloyees  of  the  Department  any  of  die 
power  and  audiority  delegated  to  them 
under  sectien  A.  and  not  excepted  under 
section  B  of  this  delegation.  The 
Assistant  Secretary  and  the  General 
Deputy  Assietant  Oeeretery  forFkir 
Houeing  end  Eqoal  Opportunty.  um 
General  Couned  and  both  Deputy 
General  Counsn.  and  the  Cner 
Administrative  Law  Judge  are  not 
authorized  to  redelegate  die  autfaorfty  to 
issue  or  waive  roles,  regulationB  or 
gnidefines.  The  Assistant  Secretary  for 
Pair  Housing  aosd  Eqoal  Opportunity  md 
the  General  Deputy  Assistant  Secretary 
for  Pair  Housing  and  Equal  Opportunity 
are  not  authorized  to  redelegate  die 
authority  to  make  stwBes  and  pnUirii 
reports  under  section  806(e)  of  die  Act. 

(Sec  7(d)  of  the  Department  of  Housing  and 

Urban  DevelopMot  Act  («  UAC  SOBWf 

Dated  Maidiai.1 


Sscrateiy. 

ITR  Dec.  8»-7USnM3-a»«(  ftttan^ 


Offlon  of  Hw 


n  Office  of  the  Assistant 
Secretary  for  Pair  Houaing  and  Equal 
QnKntunity,  HUD. 

action:  Notice  of  tedelegatioB  of 
audMrity. 


r.  Itie  Fair  Housing 
Amendments  Act  of  1088  (Mt.  L.  180- 
430)  was  e—ctod  on  September  13. 1988 
and  was  effective  on  March  12. 1989. 
He  Act.  among  other  things,  expands 
die  coverage  of  Title  Vm  of  the  CivU 
Ri|^  Act  of  1988  (now  known  as  die 
Fair  Hmiaing  Act)  to  prohibtt 
discrimination  in  the  sale,  rental  or 
financing  of  dwellings  baeed  on  race, 
color,  religian.  BOX.  handicap,  familial 
status  or  national  origin.  The  Fair 
Housing  Act  fdso  establishes  an 
sdministrativa  and  jiriicia)  eafarceaient 
laerheaiem  for  thoee  rtiartiminntery 
honetog  piactioea  caaea  which  cannot  be 
tWed  iaformaliy. 
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The  Secretary  of  Hoiuing  and  Uihan 
Development  has  delegated  to  die 
Assistant  Secretaiy  for  Fair  Housing 
and  Equal  Opportunity  all  of  the  power 
and  authority  of  the  Secretary  under  die 
Fair  Housing  Act  except  for  certain 
powers  under  sections  807(b)(2HA).  810 
(c).  (e).  (fl).  and  (h).  811(a).  and  812(b).  (i) 
and  (j)  <n  the  Act  ii^ch  are  delegated  to 
the  HUD  General  Counsel  and  Chief 
Administrative  Law  Judge.  The  authority 
delegated  includes  the  authority  to 
redeiegate  to  employees  of  the 
Department,  except  the  authority  to 
issue  rules,  regulations  and  guidelines 
pursuant  to  the  Act 

This  Notice  redelegates  most  of  the 
Assistant  Secretary's  power  and 
authority  with  respect  to  the  Fair 
Housing  Act  to  die  HUD  Regional 
Administrators-Regional  Housing 
Commissionen  and  HUD  Regional 
Directors  of  Fair  Housing  and  Equal 
Opportunity  and  sets  forth  the  scope  of 
that  authority  i^ch  is  excepted  from 
the  subject  redelegation. 
EmcnvE  OATe  This  notice  is  effective 
March  24, 1989. 

RM  puirnm  imtojiiiatiow  contacts 
Turner  RusseU,  Management  Analyst. 
Office  of  Management  and  Held 
Coordination,  Office  of  Fair  Housing 
and  Equal  Opportunity;  Room  5124. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  DC  ZfAlO,  telephcme:  (202) 
755-6117  (this  is  not  a  toll-free  number). 
8II>HTIIIIIT0IIY  wronMATIOtli  As 
indicated  in  die  summary,  the  Fair 
Housing  Amendments  Act  of  1988  (Pub. 
L 100-430)  which  amends  and  expands 
die  coverage  of  Tide  Vm  of  the  Qvfl 
Rights  Act  of  1968  and  establishes 
administrative  and  judicial  enforcement 
mechanisms  for  unresolved 
discriminatory  housing  practices  cases 
was  enacted  on  September  13, 1988  and 
was  e^ctive  on  March  12. 1980.  Final 
rules  implementing  die  Fair  Housing 
Amendments  Act  of  1968  were 
published  fai  the  Fodaral  Register  on 
January  23, 1980  (54  FR  3232)  and  were 
effective  on  March  12,  I960. 

Redelegatioo  of  Audiority 

Each  Regional  Administrator-Regional 
Housing  Ccmimissioner  and  Regional 
Director  of  Fair  Housing  and  Equal 
Opportunity  of  the  Department  of 
Housing  aiMi  Urban  Development  is 
hereby  authorized  to  exercise  the  power 
and  authority  of  the  Assistant  Seoetary 
for  Fair  Housing  and  Equal  Opportunity 
under  the  Fair  Houshig  Act  (the  Civil 
Rights  Act  of  1968,  as  amended  by  the 
Fair  Housing  Ammdments  Act  of  1988) 


except  the  authority  to  (1)  make  studies 
and  publish  reports  under  section  808  of 
die  Act;  (2)  issue  rules,  regulations  and 
guidelines  pursuant  to  die  Act  (3)  file  a 
complaint  or  initiate  an  investigation 
regarding  Secretary-initiated  complaints 
under  section  810(a)  of  the  Act  (4)  issue 
Notices  to  aggrieved  persons  and 
respondents  respecting  reasonable 
cause  determinations  under  section 
810(g)  of  die  Act  and  (5)  make 
determinations  (including 
determinations  relating  to  interim 
referrals)  as  to  State  and  local  agency 
certifications  under  section  810(f)  of  die 
Act  and  24  CFR  Part  115. 

Authority;  Concurrent  Delegation  of 
Autliority  with  Raspect  to  the  Fair  Housing 
Act  pul>lidied  elaewliere  in  diis  issue. 

Dated:  Marcii  24, 1980. 
Thooias  D.  Casay, 

Acting  Geaend  Deputy  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity. 
[FR  Doc  89-7566  Filed  3-29-89;  8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

BmMi  of  LmmI  ManaQOinwit 

[CA-020-09-40S0-90] 

vmnonsBi  suBVnmw  DWwici  Aovwory 
CouncM  MMlino 


r.  Bureau  of  Land  Management 
Interior,  Susanville  District  Advisory 
CoundL  Susanville,  CA. 

;  Notice  of  meeting  change. 


r:  Notice  is  hereby  given,  in 
accordance  widi  Pub.  L  94-570 
(FLFMA).  diat  die  Susanville  District 
Advisory  Councfl  meeting  originally 
scheduled  for  FHday,  April  14. 1980.  has 
been  changed  to  Tuesday  and 
Wednesday.  May  2  and  3. 1989.  The 
meeting  will  include  a  joint  session  with 
the  Susanville  District  Grazing  Advisory 
Board.  The  meeting  will  be^^  at  noon 
on  Tuesday,  May  2  and  adjourn  at  2  pju. 
on  Wednesday,  May  3.  The  meeting  will 
be  held  at  the  Susanville  District  Office, 
705  Hall  Street  Susanville,  CA  9613a 
The  agenda  will  include  discussion  of 
Maladia  Power  I¥oject  Items  to  be 
discussed  in  die  joint  session  include  the 
Silver  State  Water  Project  die  East 
Lassen  Deer  Herd,  and  adoptabihty 
improvement  plans  for  the  wild  horse 
and  buiTo  herds.  The  meeting  is  open  to 
the  public  and  interested  persons  may 
make  oral  statements  to  the  council  or 
file  a  written  statement  for  the  councils' 
consideration. 

Anyone  widiing  to  make  an  oral 
statement  must  notify  the  District 


Manager,  Bureau  of  Land  Management 
705  Hall  Street  Susanville.  CA  9613a  by 
Tuesday,  April  25, 1969.  Depending  on 
the  number  of  persons  wishing  to  make 
oral  statements,  a  per-person  limit  may 
be  established. 


VnON  CONTACTS 

Jeff  Fontana  at  91«>-2S7-638L 

CRaxCtoaiy, 

District  Manager 

(FR  Doa  89-7528  Filed  3-29-68;  8:45  am) 


(IIT-820-«8-4111-1«  mV  S4«281 

Propoo0Q  HMnatslMiMiit  of 
TwrnhMlodOlMdOM 


Under  the  provisions  of  Pub.  L  07-451, 
a  petition  for  reinstatement  of  oil  and 
gas  lease  MTM  54923.  Richland  County, 
Montana,  was  timely  filed  and 
accompanied  by  the  required  rental 
accruing  from  the  date  of  termination. 

No  valid  lease  has  beoi  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16%%  respectively.  Payment  of  a  $500 
administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatemoit  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C 
188).  die  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  die  increased 
rratal  and  royalty  rates  dted  above,  and 
reimbursement  for  cost  of  publication  of 
diis  Notice. 

Dated:  Maidi  21. 1988. 
Inna  A.  Bailey. 

Chief.  Leasing  Unit 

(FR  Doc  89-7S20  Filed  3-29-88;  8:45  am) 


[IIV-M8-09-4S12-11:  iMf7471 
RsaRy  Action:  I 


County,  NV 

The  following  described  public  land  in 
North  Las  Vegas.  Qark  Comity.  Nevada 
has  been  identified  and  examhied  and 
will  be  dassified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act  as  amended  (43 
U.S.C  868  et  seq.).  The  lands  will  not  be 
offiered  for  lease/purchase  until  at  least 
60  days  after  die  date  of  publication  of 
this  notice  in  the  Fadsrai  Rsgirtar. 
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T.19&.l.aiK. 
8m.  y.  Ul  1 8«NiV«.  8BMNW14. 

rmpiptiinitn  iffH  drill) 

T1»  Ctty  ol  Nofth  La»  VifM  inlands 
to  use  the  land  for  a  modd  airplana 
■iiport,  Mriacape  doBoaatntkiD  ppojact 
and  natura  paik.  Hm  kue  aad/ar 
patent  when  isaued.  wiU  be  sul^ect  to 
the  provisiona  of  the  Reaeation  and 
PnbUc  Pmposes  Act  and  ^vJiGable 
ragulatkma  of  the  Secretaiy  of  the 
Interior,  and  will  craitain  the  following 
leaervatlona  to  the  United  SUtes: 

1.  A  right-of-way  thereon  far  ditchea 
and  canals  constructed  by  the  authority 
of  the  United  SUtea.  Act  of  Auguat  aa 
180a  26  8UL  301. 43  U.&C  946w 

2.  All  minerals  shall  be  reserved  to  the 
Uioited  States,  togedier  with  dM  ri^t  to 
prospect  for,  mine  and  remove  such 
deposits  fIttKa  the  same  under  appUcalde 
law  and  such  regulations  as  the 
Secretaiy  of  the  Interior  may  prescribe, 
and  wiU  be  subject  toe 

1.  An  easement  for  streets,  roads  and 
public  atihtiee  in  accotdaaca  widi  die 
transpcrtatioB  plan  for  ^  City  of  North 
Las  Vegas. 

The  land  is  not  required  for  any 
federal  pvpoee.  The  lease/puidiase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  information  concerning  this 
action  is  available  far  review  at  die 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District.  4766 
W.  Vegas  Drive.  Laa  Vegaa.  Nevada. 

Upon  puUicatiaB  of  this  notice  in  the 
Fadanl  KagMar.  the  above  described 
land  will  be  segregated  from  all  toam  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Ra^slsc  interestsd  pvties  may 
submit  comments  to  the  District 
Maaagar,  Las  Vsgas  District  P.O.  Box 
aasaa  Las  Vegas,  Nevada  80128.  Any 
advene  comments  will  be  leileated  by 
dM  State  Director. 

In  te  abaenoe  of  any  adverse 
,>^mnwmmn*m^  ths  dsssifintioD  of  ths  lauds 
dsarrihari  in  this  notice  wUlbaoome 
efiectivo  80  days  b«m  dia  data  of 
pubHsatioBiathal 
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liBidia3.i 

1.  The  plat  accepted  September  9, 
1988.  and  effidatty  filed  on  October  sa 
19881  hae  been  cancelled  efbctive 
Fefaraary  23. 1880. 
Corwyo  |.  RoAm, 

Acting  Deputy  Stale  Director  for  Cadattral 
Survey  oadSiifport  Service*. 
[PR  Dob  8»-78ZBP(led  »-2»-a0;  8.-46  un) 
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Survey  of  Smwi  Manda 

MaKilZI,n88i 

1.  The  idat  hi  four  riieets,  of  die 
survey  of  seven  islands  In  die  St  Louis 
Riw,  Township  48  North,  Range  16 
West  Foorth  Principal  Meridian, 
Minnesota,  will  be  officially  filed  in  die 
Eastern  States  Office,  Alexandria, 
Virginia  at  7:30  a  on.,  on  May  8, 1989. 

2.  The  survey  was  made  upon  request 
soborittsd  by  dia  Manager  of  the 
Milwaukee  District  Office. 

3.  All  inquiries  or  protests  concerning 
the  tedini(»l  aspects  of  die  survey  must 
be  sent  to  the  Deputy  State  Director  far 
Cadastral  Survey  ami  Support  Services. 
Eastern  Statea  Office.  Bureaa  of  Land 
Management  350  South  Pickett  Street 
Alexandria.  Virginia  22304,  prior  to  7:30 
ajn..  May  8, 1988. 

4.  An  inquiries  concerning  color-of- 
title  claims  should  be  filed  with  die 
Deputy  State  Director  for  Lands  and 
Renewable  Resources.  Eastern  States 
Office.  Bureau  of  Land  Management  350 
Soudi  Pickett  Street  Alexancfaia. 
Virginia  22304.  after  May  8, 1989. 

5.  Copies  of  the  plat  wdll  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4^00  per  copy. 
Corwyn  }.  RadbM, 

Aetii^  D^Hity  Stale  Director  for  Cadastral 
Survey  and  Support  Services. 

{FR  Doc.  8»-75M  fllad  »-29-a0:  S:45  am} 
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rov  raniw  aMvongi  hvwhi 
March  21.  igaa 


iTbaUADiipmlaiatef 
Agriodtsra.  Forest  Servfoa.  haa  filed  an 
appUcatiaa  to  wididraw  SOacrss  of 
Natknal  Foreat  System  kada  for  a  BSfw 
administrative  site  at  Aaatin.  Nevada. 
Thia  notice  closes  the  laada  for  up  to  a 
years  from  locatioa  and  entry  under  die 
United  Statea  mining  laws.  The  landa 
wiH  remain  open  to  all  other  uses  of 
national  forest  land. 

DATK  Comments  and  requests  for 
meeting  should  be  received  on  or  before 
June  28, 1980. 

Aooans:  Comments  and  meeting 
requests  should  be  sent  to  the  Nevada 
State  Director,  BLM,  P.O.  Box  12000^ 
Reno,  Nevada.  80S2a 


Vienna  Wolder.  BLM  Nevada  State 
Office.  702-328-6326. 


DtstrktMbaagfr.  las  Viigaa^  iVK 

^  Doc  80-7821  FDsd  S-2»-8St  8:4S  am] 


interiors 
ACnOiCNottce. 


rANv  wrowiiATioifc  On 
Mardi  Ok  1980.  the  U.S.  Department  of 
Agriculture  filed  an  application  to 
withdraw  the  following  described 
National  Forest  System  lands  from 
location  and  entry  under  ^  United 
States  Mining  laws,  subject  to  vaUd 
existing  ri^its: 

Mouat  Diablo  Meridian,  To^rabs  Natiaaaf 
Fofwt 

T.19N.,R.44E, 
Sec.  18,  lots  9  and  4,  that  portion  west  of 
Forest  Read  ^io.  184. 

Hie  area  described  contains  approximately 
30  acres  in  Lander  County. 

For  a  period  of  00  days  from  the  data 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connecti(» 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersi^ied  officer  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  witidn  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  aathorised  officer 
that  a  pubUc  meeting  wiU  be  hdd,  a 
notice  of  time  and  place  wiU  be 
published  in  Uie  Federal  Regialer  at 
least  30  days  before  the  scheduled  date 
oftheiraetiiig. 

The  ^phcadoo  wiH  be  processed  lis 
acecrdaacc  wlA  the  regalatione  set 
fordiin43CFR230a 

Bw  a  pariod  af  2  yean  ban  the  data 
ef  pabMcatioa  (rf  thia  notice  in  dw 
Federal  Register,  die  lands  wiU  be 
segregated  as  specified  above  unless  the 
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iVpUcattoa  is  dnied  or  cuMtUtd  or  tfae 
withdrawal  is  approvad  prior  to  tiiat 
date. 

Ttw  tMiporaiy  safregatiaB  of  the 
lands  in  ooonaodoo  widi  this 
withdrawal  application  shall  not  afiact 
the  a<faninistntiTe  Jwisdictton  over  die 
Iffndt. 

Edi*iidP.8p«« 
State  OrartoRMnadft 
[PR  Doc.  80-7577  Filed  S-2»«k  am  am] 


R  Mnerals  Management  Servioa. 
Alaska  OCS  Region.  Intnior. 
ACfiON:  Outer  Continental  Shelf 
Advisory  Board,  Alaska  Regional 
Technical  Woridng  Ckoop  Committee; 
Meeting. 

This  notice  is  issued  in  accordance 
with  the  provisions  of  ifae  Fedsml 
Advisory  Committee  Act  M).  L  9»-468. 

tin  Alaska  Regional  Technical 
Working  CitMq>  (RTWG)  ooamittae  of 
the  Outer  Continental  Shelf  (OCS) 
Advisory  Board  is  scheduled  to  meet 
from  MO  ajn.  to  S'.SO  pjn.,  ^pril  26. 1989. 
in  room  601  of  the  Minerals 
Management  Service  (MMS),  Alarica 
OCS  Region  offices  at  9M  East  aotfi 
Avenue.  Anchorage,  Alaska.  Tlw  Alaska 
RTWG  is  one  of  six  such  conunittses  of 
the  DCS  Advisory  Board  thatprovides 
advice  to  ttie  Director  of  MMS  about 
technical  matters  of  regional  concern 
regarding  OCS  prdeaaa  and  posdease 
saw  activities. 

Topics  wdiidi  may  be  addressed  at  die 
meeting  are: 

(a)  Alaska  OCS  Regton  issues  and 
activities. 

(b)  Resdts/bi^iUghts  of  MMS.  Aladca 
OCS  RegioB.  information  meetings 
(mercury  workshop,  infbnnation  update 
meeting,  and  causeway  synthesis 
meeting). 

(c)  Arctic  Oil-SpiO  Researdi  Flan, 
(disports  on  MMS  favohrement  in 

U.&A'SSR  scientific  exchange  and  in 
evaluating  an  oO  spin  diet  oocarted  off 
the  coast  of  Panama. 

(e)  Report  on  KAd  spousoied  study, 
•tillage  Economics  fai  Rural  Alaska." 

(f)  Summary  of  1967  and  1968  MMS 
bowhand  wfaab  survqr  wok. 

Tim  Alaska  RTWG  meeting  will  be 
open  to  dm  pnbHc.  aWwu^  ssattng  may 
be  limited.  Interested  parsons  may  mahs 
oral  or  writlan  preeentations  to  the 
committee.  A  roqnest  to  MMJa  a 
presentattoa  should  be  made  no  later 


than  April  17. 1989.  to  Alan  a  Powers, 
Rai^owal  Director.  Alaska  OCS  Regjon. 
049  Bast  9Mh  Avenue.  Room  lia 
Anchorage.  Alaska  99606-4802.  and 
should  be  accompanied  by  a  written 
summary  of  the  presentation. 

Minutes  of  the  meeting  vrill  be 
availabk  70  days  after  the  meeting  for 
public  inspection  and  oopjriog  at  dm 
Alaska  OCS  Region  Library.  949  East 
36th  Avenue.  Anchorage.  Ala^ca.  and  at 
die  OCBoe  of  OCS  Adviaoiy  Board 
Support  MMS.  Department  of  dm 
Interior,  Itdi  and  C  Streets.  NW.. 
WasfaiqgtoB.DC 

Dated:  MMcfaatmB. 
AlanD.Pim«n. 

R&^onalDinctor,  Akuka  OCS  Region. 
[FR  Doa  8e-748«  Filed  9-29-89;  8:45  am] 


R  Minerals  Management  S^vice. 
Interior. 

ACnOM  Notice. 


ir:  Pursuant  to  5  U.S.C 
552(a)(lXA).  notice  is  hereby  given  that 
the  fdlowing  changes  have  beien  made 
to  the  Minerals  Management  Service 
section  of  the  Dqmrtment  of  the  Interior. 
Central  and  Field  Organisation, 
publidied  in  the  Federal  Ragbrtar  on 
December  17. 1965  (50  FR  51455).  at 
column.  3;  changes  published  on 
November  19. 1986  (51  FR  41839).  at 
column  2:  and  changes  published  on 
Mot  4. 1967  (52  FR  16321).  at  column  1. 

Tiie  Reston,  Heradon.  and  Vienna 
headquarters  offices  of  the  Minerals 
Management  Service;  die  Atlantic  OCS 
Region  located  in  Vienna.  Viiginia;  and 
the  OCEriiore  Operations  and 
Administration  Analysis  Branch,  Office 
of  Program  Review,  from  Main  Interior, 
will  be  collocated  at  the  IbDowing 
address:  Parkway  Atrium  Buikling.  361 
Eldon  Street  Hemdon.  Virginia  22070- 
4817.  TelephouK  (70^  717-1000.  (FT^ 
393-lOOa 

The  moves  will  be  acconqilished  in 
phases.  BoUi  U.S.  Mail  and  ^lecial 
Deliveries  are  to  be  sent  to  the  Elden 
Street  address  effective  on  the  dates 
listed  below: 

Phaaal-nApril7«198i 

—AtlaiMc  OCS  Region;  Offiriion 
Operations  matd  AdministratioB  Analysis 
^anch.  Office  of  i¥ogram  Review;  and 
the  Office  of  OCS  bfarmation  and 
PubUcation.  Offriion  Minerals 
Management 


Appeab  Division.  Office  of  i¥agram 
Review;  Office  of  Strategic  and 
Internatianal  Minerals,  Ofhhoro 
Minerals  Management  and  Equal 
Employment  Opportunity. 

Phase  m— May  19. 1909 

— O&bore  Minerals  Managemenf  s 
Reston  offices  and  tlie  Graphics  StaJEf 
located  in  Vienna.  Virginia, 
ran  niRfVMBi  mpormatiom  oowMcrt 
Faye  Quesenberry  at  7D3-435-6179  or 
FTS  933-6179  dnou^  April  21. 1989. 
After  April  21.  at  703-787-1228  or  FTS 
393-1228. 

Date:  March  27, 1960. 
leaaW.BriBM, 

Acting  Assistant  Director  for  AdmuuBbviioa. 
(FR  Doc  89-7568  Filed  3-29-89;  S:«S  aaj 


)II-^April21.1iB9 

—Office  of  AdorinistrattoB  (PsrsooneL 
Procorement  Finance  and  AENP): 


DEPARTMENT  OF  JUSTICE 
Lodging  qfn  Co— am  Pacr— 


In  accordance  with  Departmental 
policy.  28  CFR  507. 36  FR  1902a  notice 
is  hereby  given  that  on  March  17, 1989,  a 
propoaed  consent  decree  in  United 
States  r.  Buffalo  Board  afEduoatioa 
and  City  of  Buffalo,  New  York,  Qvil 
Action  No.  87-119&-C  was  k>dged  widi 
the  United  States  District  Court  ibr  dw 
WestBtn  District  of  New  York.  The 
decree  resolves  claims  of  the  United 
States  sgainst  the  defendants  for         ^ 
violatioos  kA  the  New  York  State 
Implementation  Plan  ("^P^  for 
particulate  and  smoke  iwnissionB.  6 
N.Y.CJLR.  sectkm  227.4(a),  pranulgated 
pnnoant  to  the  Clean  Air  Act  42  U.S.C 
7401,  et  seq.  The  violations  occurred  in 
the  course  of  operation  of  ooal-fired 
boilen  to  three  schoob  operated  by  the 
defendants  in  BufEski.  New  Yoii. 

In  the  proposed  consent  decree,  the 
defendants  ayce  to  pay  the  United 
States  a  civil  penalty  to  the  amount  of 
tuunain  adifitian.  dm  defandanto 
agree  to  implement  a  specified  plan  to 
ensure  future  ooaqiiiance  with  the  SIP  at 
the  three  schoob. 

The  propoeed  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Western  District 
of  New  York.  802  U.S.  Courthouse. 
Buffalo.  New  York  142D2;  at  die  Region 
n  Office  of  Regional  CouisdL 
EnvironsHntal  Pratectioa  Agency.  28 
Federal  Plan.  New  York.  New  York 
10278,  contact  Lisa  M.  Bariaoek.  Baqj 
and  at  the  Bivironaasntal  Enforcement 
Section.  Lmd  and  Natnrri  Reaourcaa 
Diviston  of  dm  United  States 
Dfpartmant  of  fastica.  Room  1815. 10th 
and  Pennsylva^a  Avenue,  NW., 
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Wuhington.  DC  awaa  In  iMoaatiiig 
copiM.  idMM  andoM  m  dmck  in  Uta 
amount  ottlM  (10  cents  par  page 
leproduotion  diaige)  payable  to  the 
Treasurer  of  die  United  States.  The 
Dapartnant  of  Jnstioa  will  racaiva 
written  oomments  relating  to  the 
proposed  consent  decree  far  a  paflod  of 
thiily  (30)  days  from  die  data  M  diis 
notice.  CoaDments  should  be  addressed 
to  Assistant  Attorney  GanaraL  Land  and 
Natural  Raaouroas  Division.  Department 
of  Justice.  Washington.  DC  a063a  and 
should  rrfisr  to  United  Statm  r.  BufMo 
Board  of  Education  and  City  of  Buffalo, 
New  Ytuk,  Qvil  Action  Na  87-ligo-C 
(W J) Ji.Y.).  D.).  Raferanoa  Na  90-»-2-l- 
106a 

Xk»Mh.Cm, 

Actios  Amiataat  Attorney  CenenL  Land  and 
NatimlBeaourom  Diriaioa. 
(FR  Doc.  10-7822  FUmI  S-28-aB;  MS  am] 
)  coaa  MiaaMi 


to  llw  Clam  Air  Ad 

In  accordance  widi  Departmental 
policy.  28  CFR  S0.7.  notice  is  hereby 
given  diat  on  March  8, 1960,  a  pr<q>oaed 
Cmisent  Dacraa  in  UnitedStatet  r.  P.W. 
StepheuB,  lac^  Civil  Na  CV-«7-«ei3- 
JGD  (CD.  CaL  I960),  was  lodged  widi 
die  United  SUtes  District  Court  for  die 
Central  District  of  California.  The 
Complaint  sou^t  dvil  panalties  aqd 
injunctive  relief  against  P.W.  Stephens, 
Incorporated,  pursuant  to  Sections  113 
(b)(1).  (bH3)  and  (b)(4)  of  die  dean 
Water  Act  (die  "Acfl.  42  U.S.C  7413 
(b)(1).  (b)(3).  and  (b)(4).  tot  alleged 
violations  of  sections  112(c).  113(a)  and 
114  of  die  Act.  42  U.S.C  7412(c).  7423(a). 
and  7414.  the  written  notiflcatimi 
requirements  of  the  National  Emission 
Standards  for  Hazardous  Air  PoUutants 
("NESHAin  for  asbestos,  and  of  an 
Administrative  Order  issued  to  the 
defendant  by  die  United  States 
Environmental  Protection  Agency 
("EPA*!,  pursuant  to  section  113(aH3)  <rf 
die  Act.  42  U.S.C  7413(a)(3).  The 
defendant's  violations  indnded  failing 
to  notify  the  EPA  in  writing  within  three 
days  of  scheduled  demolition  of 
fadUties  containing  friable  asbestos 
material  and  failing  to  notify  EPA  in 
writing  as  soon  as  possible  before 
scheduled  renovation  of  facilities 
containing  asbestos  materials. 

Tin  proposed  Consent  Decree 
impoees  a  civU  penalty  on  die  defendant 
in  the  amount  (rftl2SJD0a00  and  an 
injunctica  agafast  fature  violations  of 
die  asbestos  NE8HAP  notification 
provisions  for  a  period  of  21  months. 
The  decree  also  requires  the  defendant 
to  provide  written  notification  to  EPA. 


poatmarked  within  three  days  ntkir  to 
commencement,  of  scheduled  demdition 
and  renovation  of  facilities  containing 
asbestos  materials. 

TIm  United  States  Department  of 
Justice  will  receive  oomments  relating  to 
the  propoeed  Consent  Decree  for  a 
period  of  thirty  (30)  days  from  the  date 
of  this  publication.  Conmients  should  be 
addressed  to  die  Assistant  Attorney 
Genaral  of  the  Land  and  Natural 
Resources  Dividon.  United  Stataa 
Depiartmant  of  Justice.  Pod  Office  Box 
7611.  Washington.  DC  200M.  Comments 
should  refer  to  United  States  r.  P.W. 
Stephene  Contracton,  Znc,  D.J.  ReL  Na 
90-5-»-l-1104. 

The  propoeed  Consent  Decree  mav  be 
examinad  at  the  Office  of  the  United 
States  Attorney.  Central  Distrid  of 
CaMonda.  1100  United  States 
Courthouse.  312  Nordi  Spring  Street.  Los 
Angalaa,  CaUfomia,  90012.  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Dividon. 
United  States  Department  of  Justice. 
Room  1732(R).  Ninth  Stred  and 
Penns^vania  Avenue.  NW^ 
Wadiingtrai.  DC  20041.  A  copy  (rf  die 
proposed  Consent  Decree  may  be 
obtained  inpers(m  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Dividon. 
United  States  Department  of  Justice,  at 
the  address  provided  above. 

When  you  requed  a  oqiy  of  the 
C(msent  Decree,  iriease  andoae  a  check 
made  payable  to  the  Treasurer  of  die 
United  States"  in  the  amount  of  $140 
(for  the  cost  of  reproduction.  10  cents 
per  page). 
DoaaUACMT. 

Acting  AtMiatant  Attorney  General  Land  and 
Natural  Reaouicea  Diviuon,  United  Statm 
D^tartment  of  Justice. 
[FR  Do&  8»-7S23  Filed  3-29-80;  8:46  am] 


LOWER  IMSSISSIPPI  DELTA 
DEVELOPMENT  COMMISSION 


Hm  Lower  Kfissisdppi  Delta 
Devdoinnent  Commission  was  created 
by  Pub.  L 100-460,  signed  on  October  1. 
1966.  The  purpose  of  die  Commisdon  is 
to  identify  mid  study  the  economic 
development  infrastructure, 
emplosrment.  transportation,  resource 
development  education,  health  care, 
housing,  and  recreation  needs  of  die 
Lower  Mississ^ipi  Ddta  regiim  by 
seeking  and  encouraging  the 
partidpation  of  interested  dtizens. 
public  officials,  groups,  agendes.  and 


others  fai  devdoping  a  10-yaar  plan  diat 
makes  recommendations  and 
establishes  pritnities  to  alleviate  the 
needs  idantifiad.  The  Commisdon  wiU 
make  its  report  to  Conpvss.  the 
ftasident  and  die  Govemon  of 
Aricansas.  Illinois.  Kentucky,  Lonidana, 
Missisdppi.  Kfissouri,  and  Tennessee, 
no  latn  ^an  May  14. 196a 

This  notice  announces  a  meeting  of 
the  Commisdon. 

Thne:  9  ajn^l  pjo,  April  12.  I960. 

Place:  Memphis  Cook  Conventi<m 
Center.  255  Nordi  Main  Street  Menqihis, 
TN  36103-0016. 

StatuK  Open  meeting  except  for  initial 
dxty  minutes  vdikh  w&  be  dosed  to 
disoiss  matters  exempted  from  public 
disdosure  pursuant  to  subsection  (c)  of 
section  552b  of  tide  5,  United  States 
Code. 

Qmtad:  Ann  Sartwdl.  Telephone 
(901)  753-140a 
WIBMrF.IIatrtdBS, 
Executive  Director. 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 


r:  National  Archives  and  Records 
Administration.  Office  of  Records 
Administration. 

ACTION:  Notice  of  availability  of 
proposed  recocds  schedules;  requed  for 
comments. 


:  The  National  Archives  and 
Records  Adoiinistration  (NARA) 
publishes  notice  at  lead  once  mondify 
of  certain  Federd  agency  requests  for 
records  dispodtion  authority  (records 
schedules).  Records  schedules  idoitify 
records  of  sufficient  value  to  warrant 
preservation  in  the  Nationd  Archives  of 
the  United  States.  Schedules  also 
authorizes  agendes  after  a  specified 
period  to  dispose  of  records  lacldng 
administrative.  legal  researdi,  or  other 
value.  Notice  is  published  for  records 
scheddes  that  (1)  Prtqiose  the 
destruction  of  records  not  fwevioudy 
authorized  for  disposal,  or  (2)  reduce  die 
retention  period  for  records  already 
authorized  for  disposal  NARA  invites 
public  commento  on  such  sdi^des.  as 
required  by  44  use  3303a(a). 
DATK  Requests  for  ccqiies  must  be 
recdved  in  writing  cm  or  before  May  15. 
196a  Once  die  appraisd  of  the  records 
is  completed,  NARA  will  send  a  copy  of 
die  schedde.  The  requester  will  be 
given  30  days  to  submit  commento. 
ADDiwii;  Address  requesto  for  single 
copies  of  scheddes  iitentified  in  this 
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nottoe  to  tta  Rsooids  Appraisal  and 
Di^KMUioB  DivWoD  (NK).  Nattonal 
Ardiives  and  RaooidB  AdminislrBtiai. 
Wadiingtoo.  DC  20i06.  Reqoesten  nnist 
cita  dw  control  nnmber  amigripd  to  each 
sdmdnle  when  reqneeting  a  copy.  Hie 
control  oombar  appean  in  panntfafeses 
immediately  after  the  name  of  the 
requesting  agency. 


:Eadi 

year  U.S.  Goremment  agendes  create 
uiliiona  of  records  on  paper.  nfan< 
magnetic  tapct  and  onier  media.  In  order 
lo  control  tids  aocnmtdation.  agency 
records  managers  prepare  records 
schedoles  specifying  when  tiie  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  aner  this  period. 
Some  schedules  are  con^irehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
conqirehensive  sdiednles  provide  for 
the  eventual  transfer  to  die  National 
Archives  of  historically  valoaUe  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
indnde  records  that  are  desi^iated  for 
p^manent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  die  United 
States.  This  approval  is  granted  after  a 
thorou;^  stu(fy  of  die  reoords  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  values. 

This  public  notice  identifies  die 
Federal  agendes  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  centred  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal  Tlie 
records  schedule  contains  additional 
information  about  the  records  and  dieir 
disposition.  Furdier  information  about 
the  diqiosition  process  will  be  furnished 
to  each  requester. 

ScliedMles  PwMiing 

1.  Department  of  die  Anny,  Corps  of 
Engineers  (Nl-AU-86-2e:  -28-31;  -3S- 
37;  -40;  -45;  and  -tti  Mapping  files  bom 
offices  which  do  not  have  Annywide 
responsibility.  (Records  created  by 
offices  with  Anqywide  responsibility 
are  proposed  for  permanent  retention). 

2.  Department  of  Energy.  Bonneville 
Power  Adnunistntioa  (Nl-a0S-8»-l). 
Comprehensive  records  disposition 
schedula. 


3.  General  Servioas  Adflifaiistration. 
Federal  Supply  Service  (Nl-lS7-8»-l). 
Routtne  tr^ning  films. 

4.  Department  of  Housing  cmd  Uiben 
Development  (Nl-ige-89-1).  Disposition 
dockets  and  odier  recwds  created  by 
the  Public  Housing  Administration. 

5.  United  States  Information  Agency, 
Voice  of  America  (Nl-30e-a»-l). 
Working  documents  and  routine 
admfaiistrative  records  of  Radio  MartL 
Policy  and  program  records  are 
scheduled  for  permanent  retention. 

6.  Department  of  Labor,  Bureau  of 
International  Labor  Affeirs  (Nl-174-89- 
2).  Routine  administrative  records  of  die 
Deputy  Under  Secretary  for  the  ftireau 
of  International  Labor  A^drs.  Office  of 
Foreign  Relations,  and  Office  of 
International  Economic  Affairs. 

7.  Department  of  Justice.  Executive 
Secretariat.  Information  Management 
Staff  (Nl-eo-8B-l).  Reference  material 
relating  to  the  work  of  the  National 
Advisory  Commission  for  Criminal 
Justice  Standards  and  Goals  ""H  the 
development  of  budget  proposals  for  the 
Office  of  the  Deputy  Attorney  General, 
1909-72. 

a.  Department  of  Justice,  Criminal 
Division  (Nl-60-89-2).  Cc^es  of  die 
Daily  Worker,  1922-55. 

9.  Department  of  Justice.  Federal 
Bureau  of  Msons  (Nl-129-80-5). 
Fadlitative  training  records  of  the 
National  Acaden^  ot  Coirectioos. 

la  National  Secretary  Agency  (Nl- 
457-80-7).  -a  and  -«).  These  NSA 
schedules  are  dassified  in  die  interest  of 
national  security  pursuant  to  Executive 
Order  12356  and  are  further  exempt  from 
public  disdosure  pursuant  to  the  » 

National  Security  Ad  of  1947,  SO  U.S.C 
403(d)l3],  and  Pub.  L.  88-36. 

11.  Department  of  State,  Comptroller 
(Nl  84  80  2).  Routine  finandal  records 
created  by  ovoseas  Finandal 
Management  Centers. 

Dated:  Mardi  24. 198ft 
DooW.wnaoo, 
Archivist  of  the  United  States. 
(FR  Doc.  89-7483  IHed  3-29-80;  8:45  am] 

BUMQ  COOC  7S1S-0t-M 


NATIONAL  SCIENCE  FOUNDATION 

MaoHno!  Aninuri  Lnamlno  nnd 
Behavior  Advisory  Panel 

The  National  Sdence  Foundation 
announces  the  foflowing  meeting: 

Name:  Advisoiy  Panel  Cor  Animal 

Learning  and  Behavior. 
Date  »  Time:  Afdlia.  20,  aain,iam 

8:30  ajB.1— SsOD  pdL 


Place:  National  Science  Foondation. 
1800  G  St..  NW.,  Washington,  DC 
Room  1242. 

7>pe  of  Meeting:  Closed  4/19—8:30  ajn. 
to  5«)  p jn^  Open  4/20—4:00  ajn.  to 
IIKX)  ajn..  Closed  4/20—11:00  ajn.  to 

54)0  pjn^  Closed  4/21— 8:30  ajn.  to 
5:00  pja. 

Contact  Perttm:  Dr.  lYad  StoUnitz. 

Program  Director  for  Animal  Behavior. 

National  Sdence  Foundation. 

Washington.  DC  20SSa  Room  32a 
Minutes:  May  be  obtained  from  contact 

person  listed  above. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  nnimnl 
learning  and  bdiavior. 

Agenda:  Open— To  discuss  research 
trends  and  opportunities  in  aniaial 
learning  and  behavior.  Closed— To 
review  and  evaluate  research 
proposals  as  part  of  the  8electi<n 
process  for  awards. 

Reaaott  for  Ctoeing:  The  proposab  being 
reviewed  taidude  infnmation  of  a 
proprietary  or  confidential  nature, 
induding  technical  information; 
financial  data,  sndi  as  salaries;  and 
personal  information  concerning 
individuals  assodated  widi  the 
proposals.  These  matters  are  within 
exemptiMis  4  and  6  of  the  Government 
Sundiine  Act 

March  27, 1989. 

M.RalMocaWUds« 

CaautUtteeMaaagewmt  Officer. 

(FR  Doc.  89-7505  Filed  3-2S-00:  trSS  ml 
SaiSM  COOE  7S6S.«Mi 

Heelinos  Archeeomelry  Advisory 


The  National  Sdence  Foundation 
announces  the  following  meeting: 
Name:  Advisoiy  Panel  for 

Archaeometry. 

Dote  «^  r/me:  April  21. 198a  9m  ajn.- 

SflOpjn. 
Place:  National  Sdence  Foundation. 

1800  G  Street,  NW..  Room  523. 

Washington.  DC  205Sa 
Type  of  Meeting:  Closed. 
Contact  Person:  Dr.  John  E.  Yellen. 

Program  Director  Anthropology 

Program,  Room  320.  National  Sdence 

FoundatioD.  Washington.  DC  20550. 

Telephone  (202)  357-7804. 
Minutes:  May  be  obtained  from  oontad 

person  listed  above. 
Purpose  ofMeetiitg:  To  providse  advice 

and  seoomniHidations  cooLeming 

support  Eur  research  in . 
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Agmda:  To  ravlew  and  evaluate 
reeearch  pnqxMala  as  part  of  the 
•election  process  for  awards; 

ReoBonaforCloeing:  The  proposals 
being  reviewed  ^ade  information  of 
a  proprietary  or  confidential  nature, 
I  technical  information: 
[data,  such  as  salaries;  and 
personal  infonnation  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Son^dne  Act 

March  27. 1980L 


Coaauttm  Management  Officer. 

IFR  Doe.  89-7808  Filed  9-29-a9(  MS  un] 


Advtoory  pmmi  fof 


The  National  Science  Foundation 

announces  the  following  meeting: 

Name:  Advisory  Panel  for  Biochemistry. 

DatK  Monday  and  Tuesday.  April  17-18. 
1988  frnn  MO  aun.  to  5  A)  pjn. 

Place:  Kent  Manor  Inn.  Stevensville. 
MD. 

Type  cf  Meeting:  Closed. 

Contact  Person:  Estella  EngeL  Acting 
Pr^pram  Director,  Dr.  Leonard 
Mortenson.  Prognun  Director.  Dr. 
Marda  Steinberg.  Program  Director, 
Dr.  R  T.  Huang.  Program  Director, 
Biodiemistry  Program.  Room  32S, 
Telephone  (202)  357-7045. 

Purpose  of  Advisory  Panel-  To  provide 
sdvice  and  recommendations 
concerning  support  for  Biochemistry 
research  proposals. 

Agenda:  To  review  and  evaluate 
research  pnqwsals  as  part  of  the 
•election  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
prtqirietary  or  confidential  nature, 
jnchMWiifl  tedmical  information, 
finandaldata,  such  as  salaries,  and 
personal  information  omceming 
individuals  associated  with  the 
proposals.  These  matters  an  witiiin 
exemptions  4  and  d  of  5  \JS.C  552b(c), 
Government  in  the  Sunshine  Act 

March  27. 1980. 


M.Rebeoea1fVU(lw, 
Committee  Management  Officer. 

(FR  Do&  89-7801  FUed  3-29-89;  84S  am] 


Name:  Advisory  Panel  for  Cellular 
Neuroscience. 

Aite  »  T&ie:  April  17. 18. 19, 1980,  MO 
ejiL-SM  pjn.  each  day. 

Place:  National  Science  Foundation. 
1800  G.  St  NW..  Room  1243. 
Waahington.  DC 

Type  of  Meeting:  Part  Open— dosed  4/ 
17— OM)  a  jn.-6A)  pjn.  Closed  4/lft— 
9:00  ajn.-l:00  pjn.  Open  4/18— IM) 
pjn.-3:00  pjn.  Closed  4/18—3:00  pjn.^ 
5:00  pjn.  Closed  4/19—0:00  ajnv-6M) 
pjn. 

Contact  Person:  Dr.  Richard  D. 
Broadwell,  Program  Director  for 
Cellidar  Neuroscience.  Room  320i 
Natitmal  Science  Foundation. 
Washington,  DC  2065a 

Minutes:  May  be  obtained  from  contact 

'  person  listed  above. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  cellular 
neuroscience. 

Agenda:  Open — General  discussion  of 
the  current  trends  and  raportunities  in 
ceDular  neuroscience.  Closed— To 
review  and  evaluate  research 
proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposab  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exenq>tions  4  and  8  (rf  the  Government 
in  the  Sunshine  Act 

March  27. 198BL 

M.RalMecaWliikl«, 

Committee  Management  Officer. 

[FR  Do&  89-7S02  Filed  3-29-89;  8:45  am] 


The  National  Sdenca  Foondation 
announces  the  following  meeting: 


The  National  Science  Foundation 
announces  the  following  meeting: 
Name:  Advisory  Panel  for  Sensory 

Systems. 
Date  Bt  Time:  April  17, 18,  ft  19, 1968. 8:30 

ajn.  to  5A)  pjn.  each  day. 
Place:  National  Science  Foundation. 
1800  G  Street  NW..  Washington.  DC 
Meeting  is  to  be  held  in  conrarence 
room  842. 
Type  of  Meeting:  Part  Open— Qosed  4/ 
17—8:30  ajn.  to  5A)  pjn..  Closed  4/ 
18—8:30  a.m.  to  1:00  pjn^  Open  4/18— 
IflO  pjn.  to  8A)  pjn..  Closed  4/18— 
3A)  pjn.  to  5:00  p.m..  Closed  4/1^— 
8:30  a  jn.  to  SKX)  pjn. 
Contact  Person:  Dr.  Christopher  Ratt 
Program  Director,  Sensory  Systems 


Program.  Room  320,  National  Science 
Foundation,  Washington.  DC  2055a  - 
Telephone  (202}  957-7428. 

Summary  Minutes:  May  be  obtafaied 
from  the  contact  person  listed  above. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
suppcHt  for  research  in  the  sensory 
systems. 

Agenda:  Open — IMscuss  foture  tmids  in 
program  area.  Closed— Review  and 
evaluate  research  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  far  Closing:  The  pn^Kwals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within;   , 
exenq>tions  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act 

March  27. 1989. 

M.  Rebecca  uniAlar. 

Committee  Management  Offlcer. 
[FR  Doc.  7603  nied  3-29-89;  8:45  am] 


Meeting,  Social  Psychology  Advlaory 


He  National  Science  Foundation 

announces  die  following  meeting: 

Name:  Advisory  Panel  for  Social 
Psychology. 

Date  8r  Time:  April  10-21, 1909, 9:00  ajn. 
to  5:00  pjn.  each  day. 

Place:  National  Science  Foundation, 
1800  G  Street  NW.,  Room  1243. 
Washington,  DC 

Type  of  Meeting:  Part  Open— Open  4/ 
21 — WOO  ajn.  to  11:00  ajn..  Closed  4/ 
19—0:00  ajn.  to  5KX)  pjn.,  Qosed  4/ 
20—04)0  ajn.  to  5KX)  pjn..  Closed  4/ 
21 — ^11:00  a.m.  to  5:00  pjn. 

Contact  Person:  Dr.  Jean  B.  Intermaggio, 
Program  Director,  Social  Psychology, 
Room  32a  National  Science 
Foundation,  Washington,  DC  20S5a  ' 
Telephone  (202)  357-0485. 

Minutes:  May  be  obtained  bom  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  the  sodtd 
psychology. 

Agenda:  OPEN— General  discussion  of 
research  and  oppwtunities  in  Social 
Psychology.  CLOSED— To  review  and 
evaluate  researdi  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing;  The  proposals  being 
reviewed  include  {formation  of  a 
proprietary  or  confidential  nature, 
including  tedmical  information;         • 


financial  data,  such  as  salaries;  and 
personal  inConnatlon  concaming 
individuals  associated  widi  tfaa 
proposals.  These  matters  are  widiin 
exemp^ons  (4)  and  (6)  of  Ae 
Government  in  tlie  Sunshine  Act 

Maidi  27,  IWQ. 
MRfAMJCsWinkkr. 

Coamittae  Management  Officet. 
PH  Doc.  7607  Filed  3-29-88;  8:45  am] 


Advlaofy  Rwwlfor  SocMoQy;  Meatlns 

In  acordance  widi  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foondation  announces  the  following 
meeting: 

Name:  Advisocy  Panel  on  Sodologjr. 

Date/Time:  April  l/'ia.  1988;  8:00  ajn. 
to5:00pjn. 

Place:  National  Science  Foundation, 
1800  G  Street  NW.,  Washington,  DC 
2065a  Room  1243. 

Contact  Person:  Dr.  Hiyllis  Moen, 
Program  Director,  NSF,  Room  336. 
Phone  (202)  357-7802. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations 
concerning  research  in  Sociology. 

Agenda:  Closed:  to  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  indude  information  of  a 
proinietary  or  confidential  nature, 
including  technical  information: 
finandaTdata.  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
prt^xMals.  These  matters  are  within 
exemptions  (4)  and  (6)  U.S.C  552b(c), 
Government  in  the  Sunshine  Act 

March  27, 1980. 

M.llabeoca%ViaMar, 

Committee  Maaasement  Officer. 

[FR  Doc.  89-75M  Filed  3-29-89, 8:45  am] 


NUCLEAR  REGULATORY 


lOoelwt  Nea.  SO-321  and  50-3861 


I  Powar  Ca  at  aL,  Denial  Of 
AoMnclmmls  to  FacHty  OfMraHng 

I  and  Opportunity  fOf  II— ring 


In  the  matter  of  Geofgia  Power  Company. 
Ogletliorpe  Power  Corporation,  Municipal 
Bectric  Authority  (rf  Georgia.  City  of  Daltoo. 
Georgia. 

The  United  States  Nuclear  Regulatory 
Commission  (ttie  Commission)  has 
denied  a  request  by  the  licensee  for 
amendments  to  Facility  Operating 


Licenses  Noa.  DfiR-S7  and  NFF-6,  issnad 
to  the  Georgia  Power  Company, 
Oglethorpe  Power  Corporation, 
Munich  Electric  Aumority  of  Geotgia 
and  Ci^  of  Dalton.  Georgia  (Oie 
licensee)  for  operation  of  die  Edwin  L 
Hatch  Nuclear  Plant  Units  1  and  2  (the 
facility)  located  in  Apiriing  Cotinty, 
Geoi:^ 

The  denied  amendments,  as  proposed 
by  the  licensee,  would  modify  the  Unit  1 
and  Unit  2  Technical  ^wdfications  (TS) 
to  add  Iiimiting  Conditions  for  (iteration 
and  surveiUance  requirements  for  die 
remote  shutdown  panel  and  would 
modify  die  TS  for  Unit  1  to  add  Limitfa^ 
Conditions  for  Operation  and 
surveillance  requirements  for  die 
instrumentation  diat  monitors 
components  controUed  from  die  remote 
shutdown  panel 

The  licensee's  application  for  die 
amendments  was  published  in  the 
Fedeial  Res^ster  on  December  17, 1986 
(51 FR  45200). 

In  response  to  NRC  staff  questions, 
the  licensee  hidicated  that  discussions 
were  underway  betweoi  the  Boiling 
Water  Reactors  (BWR)  Owner's  Group 
and  the  NRC  staff  regarding  the  possible 
removal  of  die  remote  shutdown  panel 
from  the  generic  BWR  TS  as  a  part  of 
the  TS  Inqirovement  Program. 
'  In  view  of  this  genoic  treatment  of 
die  issue,  the  requests  were  denied.  The 
licensee  was  notified  of  die 
Commission's  denial  of  diis  request  by 
letter  dated  January  28, 1989. 

By  May  1, 1989,  me  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  perstm 
whose  interest  may  be  affected  by  the 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  die  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washingtcm,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  dehvered  to  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC  by  the  above  date. 

A  copy  of  any  petitions  should  also  be 
s«it  to  the  Office  of  General  Counsel 
US.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555  and  to  Bruce  W. 
Churchill  Esquire.  Shaw.  Pittman.  Potts 
and  Trowbridge.  2300  N  Street  NW., 
Washington.  DC  20037,  attorney  for  die 
licensee. 

For  further  details  with  respect  to  diis 
action,  see  (1)  the  application  for 
amendment  dated  October  24, 1986.  and 
(2)  the  Commission's  letter  to  Georgia 
Power  Company  dated  January  26, 1989, 
which  are  available  for  public 
inspection  at  the  commission's  Public 
Document  Room,  2120  L  Street  NW., 


Washington.  DC  and  at  die  Appliiv 
Counfy  Public  Library.  301  Qty  Hall 
IMve,  Baxley,  Georgia  31513.  A  copy  of 
item  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  2065S,  Attention:  Director.  Division 
of  Reactor  Projects  I/O. 

Dated  at  RodcviUe.  Maryland  this  23rd  of 
Marcbl989. 

For  tlis  Nndear  Regnlatoiy  CoouniMion. 
Lawieooe  F.  Crackar. 

Project  Manager,  Project  Directorate  tt-X 
Divitioa  of  Reactor  Projecte-l/n,  Offioe  of 
Nuclear  Reactor  Regulation. 

[FR  Do&  89-7S43  Filed  3-29-89;  8:45  am] 


Aovlaofy  ConHMtlaa  on 


HydrauBc  Ptianomana!  HaaUnQ 

The  ACRS  Subcommittee  on  Ihermal 
Hydraulic  Phenomena  will  hold  a 
meeting  on  Aftil  17. 1986.  Room  P-llOi 
7920  Norfolk  Avenue.  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
pubUc  attendance. 

The  agenda  for  the  subject  mrmting 
shall  be  as  follows: 

Monday.  April  17,  J089—lM>pja.  until 
the  conclusion  of  business 

The  SidKxmunittee  will  discuss:  (1) 
The  NRG41ES  thermal  hydraulic 
research  program  plan  as  documented  in 
NUREG-12S2,  and  (2)  die  status  of  die 
ongoing  effort  to  address  die 
impUcations  of  tiie  core  power 
oscillation  event  at  LaSalle  Unit  2. 

Oral  statements  may  be  presented  by 
members  of  die  pubhc  with  die 
concurrence  of  die  Subcommittee 
Chairman:  written  statements  will  be 
acc^ted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  die 
meeting  open  to  the  imbUc,  and 
questions  may  be  asked  onfy  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appnqwiate  arrangements  can  be  made. 

During  die  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  wdio  may  be 
present  may  exdiange  preUmLaary 
views  regarding  matters  to  be 
considered  duiing  die  balance  of  dw 
meeting. 

The  Subcommittee  wiU  dien  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staft 
their  consultants,  and  odier  intnested 
persons  regarding  this  review. 
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to  bt  ditaiMirt.  the  i 
MMkna  opaa  to  Hm  pvbUc ' 
BMltaf  hu  ban  caaotUad  er 
rasdMAilad.  dM  ChaitaMD'a  ndint  OB 
raqoeato  far  tka  opportanity  to  pcMent 
oral  itatemnli  and  te  tlna  aBottod 
therefor  can  be  obtatoed  bjr  a  ptepaid 
talepbaaa  call  to  the  cognixant  ACRS 
■tan  member,  Mr.  Paul  Boehnart 
(telqibaiia  301/402-8568)  between  7:30 
ajn.  and  4:1S  pjn.  Panana  planning  to 
attend  diia  meeting  are  uigad  to  contact 
die  above  named  individual  one  or  two 
daya  before  the  achaduled  maeting  to  be 
adviaed  of  any  changaa  in  achaduU  aten 
wfaidi  may  have  ocouTed. 

DatK  March  24.1980. 


G«fyR.I 

Cbiif,PK^9CtB»viewBmackNo^Z 
(FR  Doa  80-7548  Filed  K»-88i  SM  aag4 
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WoN  Crook  Nudov  OporaMng  Cof|ki 


UMI 


ROOOlpt  of  PoMMOH  tOf  Ok  OClW'O 

DooWen  Untfor  10  CFII  ZlOt 

Notice  ia  hereby  given  that  by  Petition 
dated  Janaaiy  90, 1081,  the  Kanaaa 
Chapter  of  dM  SleiTa  Qub  aou^  die 
NudBar  Ragalatary  CoaMniaaion  (NRC 
or  Commiaaion)  to  initlato  anfbioeBaBt 
ectioo  invoMac  the  Wolf  Claek 
GMiaratina  Station  [Wolf  Ciaak).  Wolf 
Creek  Nudaar  Operating  Co^poiatian 
(WCNOC)  holda  the  NRClicania  to 
operate  Wolf  Oaak.  The  Patition 
laquaatad  diat  die  NRC  iBunadtataly 
•uapand  WCNOCa  aparatfag  lioaaaa  for 
Wolf  Ciaak  and.  before  UfUng  Uia 
remaatad  auqtuaiao.  (1)  racqien  Um 
Office  of  InvMtigationa' (Oq  Caaa  Na 
4  06  004  to  provida  aound  technical 
reasona  adqr  Wolf  Creek  ahould  be 
allowed  to  operate.  C2)  Mviaw  all  ita 
informatioii  regarding  qaality  eaiarance 
and  oparatioM  at  Wolf  Cretic  davekved 
ainoa  01  Caaa  No.  4-00-004  waa  cfoaed 
diRMgh  1MB  fo  provida  aound  tadmical 
leaaona  why  Wolf  Oaak  ihoidd  be 
aUowad  to  operate.  (3)  modify 
WCNOCa  Ucanae  to  operate  Wolf 
Qeek  to  require  oonective  action 
naeaaaary  to  cooqily  with  federal 
ragulationa  and  revoke  the  licenae 
ahouU  WCNOC  not  aatiafy  such 
raqntrementa.  and  (4)  bar  certain  named 
petaona  and  any  other  individuak  the 
NRC  determinea  have  cauaed  violationa 
of  the  quality  aaaurance  ragulationa 
from  partldpatijog  in  any  activity  at 
Wolf  Crvek  requiring  an  NRC  licenae. 


Am  baaea  dte  PatitiOB  aUegea  far  Ite 
requeat  ia  that  (1)  from  the  inoeptton  of 
ita  quality  aaaurance  (QA)  proywn  to 
data,  WCNOC  management  has  ignorad 
real  aafaty  concema  at  Wolf  Creek:  (2) 
frtna  die  inception  of  operationa  to  date, 
WCNOC  management  has  failed  to 
■af^iuard  the  integrity  of  its  QA 
program  and  haa  failed  to  damonatnte 
management  ooa^wtence  to  addreae  and 
reeolve  real  aafety  concema;  and  (3)  the 
NRCa  actiona  to  date  do  not  aoaura  that 
safety  probfaBM  at  Wolf  Credi  have 
been  reedved  or  will  be  reaolvad  widiln 
a  reesonaUe  period  of  time.  To 
■ubatantiate  ite  atetameata.  die  Petition 
reliea  on  die  NRCa  Office  of 
Investigationa  (OQ  investigatioB  into  the 
WCNOC  Quality  Pkat  Program  (Ql)  at 
Wolf  Creek  in  01  Case  No.  4-80-004. 
Specifically,  die  Petition  reliea  on  die  OI 
investigation  into  allegationa  diet  Ql 
personnel  shredded  documente  and 
blackballed  mployees,  improper 

r^f^fgantmHmi  of  Ql  manAgumwiL 

preaaure  on  Ql  inveatigatora  to  doae  out 
caaea,  coofiacatios  of  Ql  t^ie  recordera, 
Ql  auperviaora  impoaing  improper  limits 
on  Ql  inveetigatiana,  Ql  adahaadling 
alkgatkioa  oonoaming  f alaiflad 
documenta,  muBllng  of  Ql 
inveatigatora.  Ql  ignoring  wrongdoing. 
Ql  supervisors  knproperly  dwuiging  Ql 
inveatigatora'  coocteaiona.  WCNOC 
iaipiopetly  firing  Ql  inveatigatora, 
conflicts  of  intereat  withhi  Ql,  uid  Ql'a 
failure  to  deal  with  £inag  allegationa.  The 
Petition  also  relies  on  Notices  of 
Violation  dmt  die  NRC  iasued  to 
WCNOC  far  ite  activitiea  at  Wolf  Creek. 

The  request  is  being  treated  pursuant 
to  10  CFR  2.200  of  the  Commiaaion'a 
regalatiena.  The  requeat  for  immediate 
suspension  of  WCNOCa  licenae  to 
operete  Wolf  Creek  ia  denied.  The  NRC 
will  teke  any  other  eppropriete  action 
on  die  Patition'a  reqoeet  within  a 
reaacmabto  time. 

A  copy  of  Ae  Pstftton  ia  available  for 
inspection  in  die  Comndssion's  PubHc 
Doemnent  Room,  2120  L  Street  NW., 
Wellington,  DC.,  and  in  the  Local 
PubBc  Document  Room  for  die  Wolf 
Creek  facttity. 

Dated  at  RodcviM*.  kteiyland  Ibis  2Sad  day 
afMaidkiaOBL 
For  the  Nuclear  Regulatory  Cnmieieelon 


Dinctor.Otpoe  of NHeker  Reactor 

B/egBtatkuu 

pit  Doc.  8»-7B44  Filed  3-29-88;  8}«5  am} 


(DeekelNek 


Served  March  27, 1880. 

Notice  is  given  that  the  hearing  in  this 
proceeding  will  commence  on  ^ril  2S, 
1080  at  10:00  ajn.  end  will  ran  fwdie 
necessary  consecutive  wedcdajrs. 
Starting  time  each  day  will  be  at  10tt> 
am.  unless  changed  at  the  hearing.  The 
site  for  the  entire  hearing  will  be  hi 
Room  5332  at  die  U.S.  Dqiartment  oi 
Ttanqrartetioa  400  Seventh  Street  SW., 
WasUngton.  DC  20600. 

Deled  at  WaohiiVtai.  Da  ManA  87.  laaa 

Burton  8.  K«riko, 

Adnu'niatrative  Law  fudge. 

[FR  Doc.  88-7584  Filed  3-2»-88;A45  SBl 
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AppMSDOnS  fOv  vMvimMv  Of  ff^miG 


rOrViBn  An  MvnvFsnnm  mwMiiMr 
Subpart  0  Durkis  liio  Wook  Endod 

March  M*  1M0 

The  following  applicationa  for 
certificatea  of  public  convenience  and 
necessity  and  foreigp  air  carrier  permits 
were  fileid  under  Sulqiart  Q  of  the 

Department  of  Transportation's 

Procedural  Ragulationa  (See  14  CFR 
302.1701  et  aeq.).  The  due  date  for 
anawws,  conforming  application,  or 
motion  to  modify  acope  are  set  forth 
below  far  each  appUcatioa  Ftrilowing 
the  anawer  pertod  DOT  may  procese  the 
appUcation  by  eiqiedited  procedurea. 
Such  proceduree  may  conaiat  oi  the 
adoption  of  a  show-cause  order,  a 
tentetive  order,  or  in  ajqiropriate  cases  a 
'  fbnal  order  without  furdier  proceedings. 

Dockal  Na  4010B 

Date  Filed:  March  21. 1900. 

Due  Date  for  Anawers.  Conforming 
Applications,  or  Motion  To  Modify 
Scope:  April  18, 1909. 

Description:  Application  of  American 
Airlines,  be.  puianant  to  aection  401  of 
the  Act,  and  Subpart  Q  of  the 
Regdationa  apfriies  for  an  amendoient 
of  ite  certificate  of  public  convenience 
end  necessity  for  Route  137  so  ss  to 
audiorize  foreign  air  transportation  of 
persons,  property  and  mail  between  a 
point  or  pointe  in  the  United  States,  on 
the  one  hand,  and  Barranquilla,  Bogata. 
Calli,  and  Cartagena.  Colombia,  on  the 
other  hand. 
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Docket  Na4m7 

Filed  Date:  March  21. 1969. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  To  Modify 
Scope:  April  18, 1989. 
{  Description:  Application  of  American 
Airlines,  Ina  pursuant  to  section  401  of 
the  Act  and  ^ibpart  Q  of  the 
Regulations  apQtlies  for  amendment  of 
segment  8  of  its  certificate  of  public 
convenience  and  necessity  for  Route  137 
so  as  to  remove  the  restriction  against 
serving  Costa  Rica  from  Miami  and  New 
Orieans. 

Docket  NaMlM 

Date  Filed:  March  21. 1989. 

Due  Date  for  Answers,  Conforming 
^plications,  or  Motion  To  Modify 
Scope;  April  18, 1989. 

Description:  Application  of  American 
Airiines.  Inc.  pursuant  to  section  401  of 
die  Act  and  Subpart  Q  of  the 
Regulations  applies  for  amendment  of 
segment  1  of  its  certificate  of  public 
convenience  and  necessity  for  Route  137 
80  as  to  add  the  Cayman  Island  as  a 
named  foreign  point 

Docket  No.  48204 

Aite  fy/ed- March  23. 1988. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  To  Modify 
Scope:  April  20, 1989. 

Description:  Application  of  Tempus 
Air  Ltd.  pursuant  to  section  402  (^  the 
Act  and  Subpart  Q  of  Regulations 
applies  for  tite  issuance  of  a  foreign  air 
carrier  permit  to  engage  in  the 
nonscheduled  air  carriage  of  persons, 
property  and  mail  between  any  point  or 
points  in  Canada  and  any  point  or 
points  in  the  United  States. 

Docket  Na  46208 

I  Date  Piled:  March  24. 1989. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  To  Modify 
Scope;  April  21, 1989. 

Description:  Application  of  United 
Parcel  Service  Co.  pursuant  to  section 
401  of  the  Act  and  Subpart  Q  of  the 
Regulations  requesting  the  issuance  of  a 
certificate  of  public  convenience  and 
necessity  authorizing  UPS  to  engage  in 
the  foreign  air  transportation  of  prtqierty 
and  mail  between  a  point  or  points  in 
the  United  States,  on  the  one  hand,  and 
a  point  or  points  in  Canada,  on  the  other 
hand. 

FhylliflT.Kailor. 

Chief,  Documentary  Services  Division. 
(FR  Doa  89-7585  FUed  3-29-B8;  8:45  am] 
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r:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Information  notice;  request  for 
comments. 


n  Interim  airworthiness  criteria 
for  powered-lift  transport  category 
airaraft  were  released  in  July  1988  for 
use  by  interested  parties.  These  criteria 
were  developed  using  technical  issues 
panels  consisting  of  specialists  from  tfie 
FAA,  the  U.S.  military,  manufacturers 
(domestic  and  foreign),  airworthiness 
authorities  of  other  countries,  and  other 
entities.  After  issuance  of  the  interim 
airworthiness  criteria  for  transport 
category  powered-lift  aircraft, 
applications  were  received  for  type 
certificatimi  of  powered-lift  aircraft  with 
passenger  capacity  and  maximnni 
weights  for  less  than  those  presently 
established  for  transport  category 
airplanes  and  rotorcraft.  These 
applications  necessitate  the 
development  of  airworthiness  criteria 
for  small  powered-lift  aircraft  similar  to 
the  requirements  for  normal  category 
airplanes  and  rotorcraft  The  FAA  now 
seeks  information  from  the  public  to 
determine  the  technical  acceptability  of 
relevant  factors  before  airworthiness 
criteria  for  normal  category  aircraft  are 
developed.  As  is  the  case  with  powered- 
lift  transport  category  aircraft  these 
criteria  would  not  be  mandatory  but 
would  represent  a  means,  but  not 
necessarily  the  only  means,  of 
acceptable  type  certification 
compliance. 

DATCS:  Comments  relating  to  the 
proposed  basic  guidelines  for  interim 
airworthiness  criteria  for  powered-lift 
normal  category  aircraft  should  be 
submitted  on  or  before  June  28. 1988. 

AOORESSCS:  Comments  should  be 
mailed  to  FAA.  Rotorcraft  Standards 
Staff,  Regulations  Group,  ASW-111.  Fort 
Worth.  Texas  76193-0111.  or  delivered 
to  the  FAA.  Southwest  Regional  Office. 
Rotorcraft  Standards  Staff;  Building  3B, 
Room  166, 4400  Blue  Mound  Road.  Fort 
Worth.  Texas.    . 


%TION  OONTACIt 
Mr.  Jim  S.  Honaker,  Regulations  Group. 
ASW-111,  Rotorcraft  Standards  Staff, 
Aircraft  Certification  Service,  Fort 
Worth.  Texas  78193-0111.  telephone 
(817)  624-5100  or  FTS  734-6109. 

SUPnEMENTARV  mFomiATioii: 
Powarad-Lifl  Aircraft 

Examples  of  powered-lift  aircraft  are: 
tiltroton  tiltwing:  fan-in-wing:  direct  lift; 


and  upper/under  (wing)  surface 
blowing.  The  powered-lift  aircraft 
design  objective  is  to  combine  tlie  very 
slow  speed  or  hover  capability  of 
rotorcraft  with  the  high-speed  efficiency 
of  a  fixed-wing  airplane. 

Cuirent  Small  Aircraft  Activity 

Several  powered-lift  aircraft  designs 
which  are  in  the  range  of  sizes  of 
traditional  normal  categoiy  aircraft 
rather  dian  transport  category  aircraft 
are  being  considered  by  industry  groups. 
Applications  for  dvil  certification  have 
been  received  for  some  of  these  designs. 

Background  Cor  Available  Transport 
Catagocy  Criteria 

Interim  airworthiness  criteria  for 
powered-lift  transport  category  aircraft 
were  drafted  by  the  FAA  beginning  in 

1962.  Preliminary  copies  of  the  draft 
transport  category  criteria  were  sent  to 
interested  parties  for  comment  in  May 

1963.  To  permit  the  public  to  participate 
in  establishing  the  interim  criteria, 
public  notice  of  availability  of  die  draft 
and  of  a  public  conferoice  was  given  on 
February  2. 1987  (52  FR  3192)  and  March 
30, 1987  (52  FR  10182).  A  conference  was 
held  in  Fort  Worth,  Texas,  on  June  23- 
28. 1987.  and  was  attended  by  over  100 
participants.  Technical  Issues  Panels 
(TIP)  were  established  at  the  conference 
with  representatives  from  the  U.S.  and 
European  dvil  and  military 
governmental  oiganizations  as  well  as 
private  organizations.  After  a  year  of 
meetings  and  work  by  the  TIFs, 
complete  interim  airworthiness  criteria 
for  powered-lift  transport  categoiy 
ainnft  were  issued  t^  the  FAA  in  July 
1988.  These  criteria  are  available  for  use 
in  transport  category  certification 
projects.  They  are  not  mandatory  and 
represent  only  one  means  of  type 
certification  compliance. 

Need  for  Nonnal  Categofy  Criteria 

A  review  of  the  design  features  of 
certain  small  powered-lift  aircraft  for 
w^ch  application  for  dvil  certification 
has  been  received  indicates  a  need  for 
the  development  of  normal  category 
criteria  for  powered-4ift  aircraft 
Accordingly,  an  FAA  review  of  the 
current  applications  for  type 
certification,  other  known  development 
projects  of  small  powered-lift  aira«ft 
and  FAA  policy  and  requirements  was 
conducted  in  1988.  The  foQowing 
|Ht>posed  factors  are  being  considered 
as  critical  in  establishing  the 
applicability  of  airworthiness  criteria  for 
powered-lift  nonnal  category  aircraft: 

a.  Nine  or  less  passenger  seats. 

b.  Twenty  tiiousand-  pound  maximum 
gross  weight  limit 
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e.  PvfonntnM  wqulwmtnte  to  paniit 
otrttfloatkm  cf  riagh  ■nghw  aitcraft  kat 
ont-MigiiM-iiKmnttvt «  Mate  cUmb 
capabditjr  wfll  tw  raqidrad  of 
mnlUaoffnt  ciicrafL 

While  thtM  propoMd  bcton  an  in 
gennal  agrMmant  wttfi  eataUialMd 
airpianaandwrtowtaftiaqaireiBwrtittlie 
FAA  wiihaa  to  obtain  oommenti  from 
•U  intaraatad  panons  oonoaming  tfafl  ma 
of  tfaaaa  propoaad  factors  bafora 
initiating  mora  datailad  actions. 
Accordingly,  intarssted  parsons  are 
invited  to  parttdpata  in  the  making  of 
interim  airwordiiness  ariteria  for 
powered-Uft  normal  cataeory  aircraft  by 
sobaltting  sodb  wfitleB  data,  views,  or 
arguments  as  they  may  daeira.  All 
oomnumications  received  on  or  before 
die  doeing  date  for  oommants  wiU  be 
considered  by  die  FAA  before  Initiating 
action  to  generate  detailed  sections  for 
the  interim  criteria  for  powered-uft 
normal  category  alreraft  The  propoeed 
factors  maybe  changed  tai  light  of  the 
ccounents  received. 

ia  Foft  W«r^  Texas.  SB  March  16. 


i4etii«  Moaqptr.  Ae«arcnr/k  iMraetaratK 
AJienft  Cudfiaatioa  Suvict. 

(FR  Doc.  8»-7489  FU«i  S-a-«(  MB  us] 


ProgrMi.  NiplM  ihmlclpfli  Akport. 
.FL 


R  Federal  Aviation 
AdsBiniBtration.  DOT. 


R  The  Federal  Aviation 
Administratioa  (FAA)  annoimoae  ita 
findii^  on  the  noise  ooi^iatibility 
program  sabmitted  by  the  f4aples 
Airport  Andiority.  mder  the  proviaioos 
of  Tide  I  of  the  Aviation  Safety  and 
N<Hse  AbetenBent  Act  ( A8NA)  of  1979 
(Pablic  Law  9e-lia)  and  14  CFR  Part 
ua  Ibaee  findings  are  made  in 
laocgnitiaa  of  the  description  of  Fedoal 
and  nonfederal  rasponslbiUties  in 
SaMls  Report  Na  te-B2  (1980).  On 
August  22. 1988.  die  FAA  determined 
that  the  noise  expuearesM^  submitted 
by  dm  Naplae  Airport  AadMirity.  under 
Part  180  were  in  mmphanre  with 
anrf*^**'*  veqairamants.  On  February 
17. 198B.  the  Administratar  ^iproved  the 
Naples  Unkipal  Airport  noise 
eosapatibility  proyam.  Thiitoen  (13)  of 
diemteen  (IQ  raooasmaadations  oIUm 
propam  «Mi«  appsovad  in  ialL 

die  FAA'a  approwal  af  the  Naplea 

oiaa  compatMUty 
iisFefaraaryl7.1080. 


PaUo  G.  Auffsnt  Abports  Flamiing  and 
DevelopneBt  Spodattst.  Federal 
Aviation  AdWaistration.  Orlando 
Airports  District  Office.  4100 
Tredecenter  Street  Oriaado.  Florida 
32827-8008,  (407)  6I8-«B8S.  Documents 
reflectina  dite  FAA  action  may  be 
reviewed  at  this  same  location. 


rARV  aMMMATMIC  This 
notice  announces  diat  the  FAA  has 
given  its  overall  approval  to  dw  noise 
compatibility  program  for  Naplea 
Munic^al  Airport,  effective  February  17. 
1909. 

Under  section  104(a)  die  Aviation 
Safety  end  Noise  Abatement  Act 
(ASNA)  of  1979,  (hereinafter  referred  to 
as  *ilM  Act")  an  airport  operator  who 
has  prevlouriy  submitted  a  ncrise 
ejqKMure  map  may  submit  to  the  FAA  a 
noise  compatibility  program  whidi  sets 
fwdi  Ae  measures  taken  or  propoeed  by 
the  airport  operator  for  the  reduction  of 
existing  noncompaUble  land  uses  end 

Gention  of  additional  noncompatible 
uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requkes 
such  program  to  be  developed  in 
consultation  with  interested  and 
affected  partiee,  inchiding  local 
communities,  government  agencies, 
airport  users,  and  FAA  personneL 
Each  airport  noise  competibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  Part 
ISO  is  a  local  program,  not  a  Federal 
ivogram.  The  FAA  does  not  substitute 
its  lodgement  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
Bction.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measiured ' 
according  to  the  standards  expressed  in 
Part  150  end  the  Act.  and  is  limited  to 
the  following  determinations: 

a.  The  noiee  competibiUty  program 
was  developed  in  accordance  widi  the 
proviaiona  and  proosdures  of  FAR  Part 
ISO; 

b.  Program  measuree  are  reaaonaUy 
consistent  with  achieving  the  goals  of 
reducing  existing  noncoaipattble  land 
usee  aronnd  die  airport  and  preventiag 
die  introduction  of  additional 
noncompatible  land  uses; 

c.  Pro-am  moasarns  woidd  not  create 
an  undue  burden  on  interstate  or  foreign 
oomaMrce.  m^osdiy  discrisunate  against 
type  or  daaeee  of  aaroneutical  usee, 
violate  the  temae  of  airport  pant 
agreementa,  er  inlnida  into  areae 
preenqrted  by  the  Federal  Government 

d.  Propam  measaree  relating  to  the 
use  of  flight  procadnres  cen  be 
iaqdemented  within  the  period  covered 
byt 


safety,  adversely  affsctiim  die  effidant 
use  end  management  of  Ae  navigaUe 
air^Mce  and  air  traffic  contnd  systems. 
or  advarealy  aflscting  otter  powers  and 
responsttiUtiee  of  dM  Adminietrator 
prescribed  by  law. 

^Mcffic  limitation  with  respect  to 
FAA's  aroroval  of  an  airport  noise 
compatibUity  program  are  delineated  in 
FAR  Part  ISO.  1150.5.  Approval  is  not  a 
determination  concerning  the 
ecceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
ection.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
conqmtibility  measuree  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  propoeed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
aaaist  in  the  tanplonentation  of  the 
program  nor  a  determination  that  att 
measures  covered  by  the  program  are 
eligible  for  grant-in^id  funding  fma  die 
FAA.  Where  Federal  funding  is  sot^ 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  Distiid 
Office,  Orlando,  Florida. 

Tlie  Naples  Airport  Authority 
submitted  to  die  FAA  on  May  19. 1988, 
the  noise  ejqtosure  maps,  descriptions, 
and  other  documentation  produced 
during  the  noise  compatilrility  planning 
study  conducted  from  June  12, 1966, 
through  April  13, 1987.  The  Naples 
lAmidpal  Airport  noiae  eiqrasure  maps 
were  determined  by  FAA  to  be  in 
compliance  with  applicaUe 
reqidrementa  on  August  22, 1968.  Notice 
of  this  determination  was  pobUshed  in 
die  Federal  Raglsler  im  September  16^ 
1988. 

The  Naplea  klimidpal  Airport  study 
contains  a  propoeed  noise  compatibiiity 
program  comprised  of  actions  designed 
for  phased  implementetion  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to/or 
beyond  the  year  1992.  It  was  requested 
that  FAA  evaluate  and  approve  this 
material  as  a  noise  compatibility 
program  as  described  in  section  104(b] 
of  tte  Act  The  FAA  began  its  review  of 
the  program  on  August  22, 1988,  and  was 
reqateod  by  a  provisirai  of  die  Act  to 
approve  or  dieapprove  die  program 
wtthin  180  daya  (other  than  the  use  (rf 
new  fli^t  procedures  for  noise  control). 
Faihve  to  ^prove  or  dieapprove  such 
program  within  die  ISfrday  period  dhall 
be  deemed  to  be  an  approval  of  aadi 
program. 

llie  submitted  program  coataiaad 
fifteen  (15)  propoeed  actions  for  noise 
mitigation  on  cuid  off  die  airport  The 
FAA  completed  its  review  and 
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detsrndiMd  tfaftt  tte  pvootdnl  and 
rabstanthre  wqplfWBta  «tf  the  Act  and 
FAR  Part  110  have  bMn  latMHed. 
lUrteen  (13)  of  the  fifteen  (IS)  proposed 
actiona  wan  appwwwd  la  Ml  by  the 
Administrator  effective  Febrnary  17, 
1960. 

Outii^t  apintnral  was  granted  for  an 
of  die  specific  prograni  dements.  "Hie 
approval  action  was  for  die  following 
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Approved. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  February  17. 
1969.  The  Record  of  Approval,  as  weO  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  die  administrative 
offices  of  the  Naples  Airport  Authority. 
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R  Federal  Aviatioa 
Administration,  DOT. 

ACTION:  Notica. 


r.  Tlie  Federal  Aviation 
Administration  (FAA)  annoonoes  ita 
determinaticn  that  the  noise  ei^oaure 
maps  submitted  by  the  San  Di^ 
Unified  Port  District  San  Diego, 
Califunia  under  the  provisiais  (rf  Title  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-198) 
and  14  CFR  Part  ISO  are  in  oon^Uance 
%vith  applicable  requirements. 
iffBCllVl  OAVeThe  e&ctive  date  of 
the  FAA'a  determination  on  the  noiae 
exposure  mapa  is  January  30^  1980. 


Howard  S.  Yodiioka.  Supervisor, 
manning  Section,  AWP-Oll,  Federal 
Aviation  AdminiatratiaB,  Weatem- 
Padfic  Region.  P.O.  Box  82007,  Worid 
Way  Postal  Center,  Loa  Angelea, 
California.  90000,  (213)  297-12Sa 
tufPi.nmmnmv  mnmminum.  lids 
notice  announces  tfiat  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  die  San  Diego  International  Airport 
San  Diega  CaUomia,  are  in  cmnpliance 
with  appUcaUe  requirements  of  FAR 
Part  150,  effective  January  30. 1989. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  refieired  to>as  "^e  Acf7>  an 
airport  operator  may  submit  to  the  FAA, 
noise  exposure  maps  ifi^ich  meet 
applicable  regulations  and  whidi  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  whidi  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agendes  and  persons  using 
the  airport 

An  airport  operatcn*  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  FAR  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposed  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 


preventioR  of  die  faitroductiaB  af 
additional  noncompatible  nae. 

The  FAA  haa  oomplalad  its  iwiew  of 
die  noiae  axpoaon  Bupa  and  vrialed 
descriptiona  aahmtttad  by  the  San  Diego 
Unified  Port  Distftet  on  NovcBber  7. 
1986  and  December  11. 1987.  The  FAA 
has  determined  that  die  noiaa  axpoaure 
ma|M  far  die  San  Diego  hitematioaal 
Aiiiiort  are  in  compliance  with 
applicable  raquiranenta.  This 
determination  is  eflisctive  on  January  30b 
196a  FAA's  determination  on  an  airport 
operator's  mrise  ejqKMioe  is  United  to 
finding  dwt  dM  Bupa  wara  davdkiped  hi 
acoordanoa  with  thaprooadaraa 
contained  tat  Appendbi  A  of  FAR  Part 
ISO.  Sudi  detennination  doae  not 
constitnte  approval  of  die  appiicanta 
data,  information  or  plana,  nor  is  it  a 
commitment  to  approve  a  noiaa 
compatibility  program  or  to  fond  the 

if  qoesthma  ariaa  ooocemiiv  the 
piaciaa  relattonahip  of  specific 
propertiea  to  noise  axpoaura  oontoara 
depicted  on  a  noiae  axpoaure  map 
submitlad  nndar  soction  108  of  the  Act. 
it  ahodd  be  noted  that  dw  FAA  is  not 
involved  in  any  way  in  delaiuiinii^  the 
relative  iecationa  of  qwdfic  pnpertlea 
with  regard  to  the  depictad  noiae 
contoura,  or  in  inteipreting  the  noise 
eTqmaara  mapa  to  res(dve  qnestiana 
concerning,  for  example,  vi^iich 
propertiea  should  be  covered  ^  the 
provision  of  section  107  of  the  Act 
These  functions  are  inseparable  fitMB 
the  ultimate  land  ase  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilitiea 
are  not  changed  in  any  way  onder  FAR 
Part  150  or  dirougfa  FAA'a  review  of 
noise  exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  eiqiosure  oontoara  onto  the  miq) 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  cqierator 
who  submitted  those  maps,  at  with 
those  public  agencies  and  planning 
agencies  with  which  considtation  is 
required  under  section  103  of  the  Act 
The  FAA  has  relied  cm  the  certification 
by  the  airport  (^)erator,  under  section 
150.21  of  FAR  Part  isa  diat  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  Room 
617,  Washington,  DC  20591. 

Federal  Aviation  Administration. 
Western-Pacific  Region.  Airports 
Divisimi,  15000  S.  Aviation  Boulevard, 
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Room  6E2S.  Hawthorne.  California 
90261. 
Mr.  Manuel  Aceves.  San  Diego  Unified 
Port  District  3165  Pacific  Hi^way. 
San  Diego.  California  022112. 

IsMied  in  Hawthorne,  California,  on 
January  90.  ISM. 

Manager.  At/ports  Division.  Western-Pacific 

Region. 

(FR  Doc.  ae-7488  Filed  S-Z»-ae;  S:45  am] 


Rco^lpl  of  NoIm  CowpOTbNtty 


■mnwnoiMi  Anpon, 


r.  Federal  Aviation 
Administration.  DOT. 

action:  Notice. 


If:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Nashville  International 
Airport  under  the  provisions  of  Title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1079  (Pub.  L  96-193) 
(hereinafter  referred  to  as  "the  Act"), 
and  14  CFR  Part  ISO  by  Nashville' 
Metropolitan  Airport  Authority.  This 
program  was  submitted  subsequent  to  a 
determination  by  FAA  that  associated 
noise  exposure  maps  submitted  under  14 
CFR  Part  150  for  Nariiville  international 
Airport  were  in  compliance  with 
applicable  requirements  effective 
November  14, 196&  The  proposed  noise 
compatibiUty  program  will  be  approved 
or  diiMpproved  on  or  before  August  30. 
1980. 

WWCllMl  OATK  The  effective  date  of 
the  start  of  FAA's  review  of  the  noise 
compatibility  program  is  March  2. 1980. 
The  public  comment  period  ends  May  1. 
1980. 


moN  contjict: 
Otis  T.  Welch.  Principal  Planner/ 
Programmer  Airports  District  Office: 
397»  Kni^t  Arnold  Road.  Suite  105: 
Memphis,  Tennessee  38118-3004: 
telephone  number  901/521-3495. 
Comments  on  the  proposed  noise 
compatibiUty  program  should  also  be 
submitted  to  the  above  office. 


rARV  mpomiatiom:  This 
notice  announces  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  Nashville 
international  Airport  which  will  be 
approved  or  disapproved  on  or  before 
August  3a  1980.  This  notice  also 
announces  the  availabihty  of  this 
program  for  public  review  and  conun^nL 


An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  witii 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  ISO,  promulgated 
pursuant  to  Title  I  of  the  Act,  may 
submit  a  noise  compatibility  program  for 
FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for 
Nashville  International  Airport  effective 
on  Mardi  2. 1989.  It  was  requested  that 
the  FAA  feview  this  material  and  that 
the  noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  oompatibihty  program  under 
section  104(b)  of  the  Act  PreUminary 
review  of  the  submitted  material 
indicates  that  it  confonns  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
Tlie  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  August  30. 1960. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  ISa  i  150.33.  The  primary 
considerations  ui  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  AU 
comments,  other  than  those  property 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evcduation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.;  Room 
617.  Washington,  DC  20591. 

Federal  Aviation  Administration. 
Airports  District  Office,  3073  Knight 
Arnold  Rd:  Suite  105.  Memphis.  TN 
38118-3004. 

Metropolitan  NashviUe  Airport 
Authority;  Communication  Division. 
4th  Floor.  One  Terminal  Drive;  Suite 
501.  NashviUe.  TN  37214. 615/275- 
1610. 


Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  "ran  w%mnmm  mntuumoH 
contact." 

Issued  in  Memphis,  Tennessee.  March  2. 
1960. 

fohn  M.  Dempsey. 

Manager.  Memphis  Aiiports  District  Office. 
(FR  Doc.  89-7488  Filed  3-29-80: 8:45  am] 
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Petition  for  Exomption,  SumnuMy  of 
PoUlicns  ficcolwd;  DIspoaWonaof 


AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


;  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  reUef  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

OATI:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  April  20, 1989. 

AOONESS.  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  cliief 
Counsel  Attn:  Rules  Docket  (AGG-10). 

Petition  Docket  No .  800 

Indep'>ndence  Avenue,  SW.. 
Washington.  DC  20591. 

FOR  nMTHCR  INFOfOHATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10).  Room  915G,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  telephone  (202) 
287-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 
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Isnied  in  WatUagton.  DC  OB  Mudi  2«, 
1980. 


Acting  Manager.  Program  Management  Staff 
Office  of  the  QiiefCounael. 

Petitioiu  for  Exemptkn 

Docket  NOJ2SO07 

PetitioimKJOBefii  R.H\avack 

Regulations  Affected:  14  CFR 
l2l.4li(aM6) 

Deacriptitm  of  Relief  Sought:  To  allow 
petitkner  to  serve  as  a  simnlator 
flight  engiiieer  dieck  airman  without 
holding  a  Aiid  class  medical 
certificate. 

DocketNa:2S7W 

Petitioner  Source  Air  CoqHMation 

Sections  of  the  FAR  Affected:  14  CFR 
135.169 

De8cripti<m  tff  Relief  Sought  To  allow 
petitioner  to  operate  certain  Cessna 
Citation  ID  aircraft  to  peifcnn  proving 
and  demonstration  flints  and  for 
compensation  even  thou^  the  aircraft 
do  not  meet  the  fire  blodidng 
requirements  of  f  25.853(c) 

Docket  No:  23147 

Petitioner  Boeing  C(Mimiercial  Airplane 
Conqiany  

RefflJatiau  Affected:  14  CFR 

91.195(aNl) 

Description  ^Relief  Sought/ 
Dispositiav  To  extend  Exemption  Na 
4783  that  allows  petitioner  to  permit 
noise  measurement  tests,  Oound 
Proximity  Warning  System  reseandi 
and  devdiqmient,  and  FAA 
certificatioa  fli^t  tests  at  altitades 
lower  tfian  1.000  bet  above  die 
surface. 

GRANT,  March  17. 1980,  ExemptionNo, 
4783A 

Docket  No^TMOa 

Petitioner  Albuquerque  IntematioBal 
Balloon  Fiesta,  Inc.  

Sections  of  the  PAR  Affected:  14  CFR 
61.3(b)  and  91.27 

Descripiion  of  Relief  Sought/ 
Disposition:  To  extend  pennanently 
Exemption  No.  4841  that  allows 
petitioner  to  pemut  foreign  ballon 
pilots  and  foreign  balloons  to 
participate  in  the  annual  Albuquerque 
International  Ballon  Fiesta  without 
those  pilots  and  balloons  having  to 
comply  with  the  FAA's  pilot 
certificatian  and  airwordiiness 
requirements  (rf  the  FAR. 

PARTIAL  GRANT,  March  21. 1983, 
Exemption  No.  S034 

Docket  No.:  2BBZa 

Petitioner  Moody  Aviation         

Sections  of  the  FAR  Affected:  14  CFR 
Part  141,  Appendix  A,  paragraph 
3(c)(9) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 


omit  the  night  flying  requirement  fiom 
the  curricuTum  of  its  Pilot  Certification 
Course. 
GRANT,  March  17. 1989.  Exea^tion  No. 
5032 

Docket  No.:  OlTNhA 

Petitioner  Falcon  Jet  Corporation 

Sections  of  the  FAR  Affected  14  CFR 
2S.813(e) 

Description  of  Relief  Sought/ 
Disposition:  To  auow  petitioner  to 
instaU  a  latdiable  sliding  door  fliat 
can  be  stored  in  a  cabin  partition 
during  takeofb,  landings,  and 
emergency  conditions. 

DENIAL,  March  IS,  1989,  Exemption  No. 
5029 

[FR  Doc  89-7487  Filed  3-29-89;  8:45  am] 
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OEPARTMENT  OF  THE  TREASURY 


Public 

Ri 

Review 


^riM«  nil  rial 

SupinNled  to  0MB  for 


Date:  Maich  24. 1989. 

The  Department  of  the  T^asory  has 
submitted  die  following  public 
information  collection  reqnirement(s)  to 
OMB  for  review  and  clearance  under 
the  Papowork  Reduction  Act  of  1960. 
Pub.  L  96-611.  Copies  of  die 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
OfBcer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2224, 15di  and 
Pennsylvania  Avenue,  NW., 
Washhigton,  DC  2022a 

Internal  Revenue  Service 

OMB  A^iioiAerlS4&-0239. 

Form  Number  5754. 

Type  of  Review:  Extension. 

Title:  Statement  by  Per8on(s) 
Receiving  Gambling  Winnings. 

Description:  Section  3402(q)(6)  of  the 
Internal  Revenue  Code  requires  a 
stetement  by  die  person  receiving 
certain  gambling  winnings  when  that 
person  is  not  the  winner,  or  is  one  of  a 
group  entitled  to  a  share  of  the 
winnings.  It  enables  the  payer  to 
propnly  apportion  the  winnings  and 
withheld  tax  on  Form  W-2G.  We  use  the 
information  to  ensure  that  recipients  are 
properly  reporting  their  income. 

Respondents:  Individuals  or 
households,  Busineses  or  other  for- 
profit.  Small  businesses  or 
organizati(His. 

Estimated  Number  of  Respondents: 
3084)0a 

Estimated  Burden  Hours  Per 
Response:  12  minutes. 


Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
60,625  hours. 

OMB  Number  15^0-0241. 

Form  Number  6177. 

Type  of  Review:  Extension. 

Title:  General  Assistance  Program 
Determination. 

Description:  Internal  Revenue  Code 
section  51  gives  employers  a  jobs  credit 
for  hiring  certain  general  assistance 
(weUare)  program  recquents.  Internal 
Revenue  Code  section  51(dX6)(B) 
requires  that  the  state  or  locJd  general 
assistance  program  be  certified  as  a 
qualified  program.  The  information  on 
Form  6177  is  used  to  determine  if  a 
program  is  qualified. 

Respondents:  State  or  local 
governments. 

Estimated  Number  of  Respondents: 
l,50a 

Estimated  Burden  Hours  Per 
Response/Recordke^ing: 
Recordkeeping — 2  hours,  9  minutes. 
Learning  about  the  law  of  the  fonn— 24 

minutes. 
Preparing,  ctqiying,  assembling,  and 

sending  the  fonn  to  IRS— 27  minntes. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Recordkeeping/ 
Reporting  Burden:  4,500  hours. 

OMB  Number  1545-0314. 

Form  Number  6466  and  6467. 

Type  of  Review:  Extension. 

Title:  Transmittal  of  Magnetic  Tape  of 
Form  W-4.  Employee's  Withholdii^ 
Allowance  Certificate;  Multiple 
Employer  IVansmittal  for  Mc^etic  Tape 
Reporting  of  Form  W-4. 

Description:  Under  Regulation 
31.3M2(fK2)-l(g),  employers  are 
required  to  submit  certain  withholding 
certificates  (W-4)  to  the  IRS. 
Transmittal  Form  6466,  and  the 
continuation  sheet  Form  6467  are 
submitted  by  an  authorized  agent  of  the 
employer  who  will  be  reporting 
submissions  of  Form  W-4  on  magnetic 
tape.  Tliese  forms  ensure  accuracy  and 
completeness  of  die  submission. 

Respondents:  State  or  local 
governments.  Farms,  Businesses  or  other 
for-profit.  Federal  agencies  or 
employees.  Non-profit  institutions.  SmaO 
businesses  or  organizations. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Burden  Hours  Per 
Response:  20  minutes. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting  Burden: 
133  hours. 

Clearance  Officer  Carridc  ^ear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571.  nil  Constitution  Avenue, 
NW..  Washington.  DC  20224. 


ISIM 
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OMB  Reviewer:  Milo  Sunderfaauf 
(202)  395-W8a  OfBce  of  Management 
and  Budget  Room  3001.  New  Executive 
Office  Building.  Washingtoa  DC  20609. 
LotelLHoDaiML 

Deparimentai  Reporta,  Management  Officer. 
[FR  Doc.  8»-7910  FUed  3-29-80:  •:4s  unl 


and  the  broker  who  performa  the 
Customa  businesa. 

Ralevant  Statutory  and  Regulatofy 


Po»Won  SUtwnwit  on  n>l«Buii>hl|w 
Botw— n  Cmtoiw  Brolwf 


r:  U.S.  Cuatoma  Service. 
Department  of  the  Treasury. 
ACnow;  Statement  of  position. 

■UMMWirr  Notice  ia  hereby  given  that 
relationahipa  between  Customa  brokers 
must  include  respoiuible  supervision 
and  control  by  the  employer-broker  over 
the  employee-brokers.  Unless  a  bona 
fide  employer-employee  relationahip 
exists,  a  licenaed  Customs  broker 
cannot  conduct  Customs  business  for 
another  licensed  broker's  client 
■FPICTIVI OATB  April  2. 1089. 
KM  MNIHUI MRMMATNM  CONTACT: 
William  C-  Rosoff,  Chief.  Entry  Rulings 
Branch.  MS.  Customs  Service,  1301 
Constitution  Avenue.  NW..  Room  2215. 
Washington.  DC  20229.  (202)  56e-585& 
•uwuMDrrARV  wrowMATiON;  In  order 
to  conduct  Customs  business  for  a  client 
in  a  diatrict  a  person  must  be  a  licensed 
Customs  brokw  and  must  have  a  permit 
to  operate  in  that  district  as  required  by 
19  U3.C  1641(a)(1).  (b)(1)  and  (c)  and  19 
CFR  111.2.  In  addition  to  those 
requirements,  the  broker  also  has  a 
statutory  duty  to  exercise  responsible 
supervision  and  control  over  the 
Customs  business  that  it  conducts.  This 
statement  outlines  the  position  of  the 
Customs  Service  on  the  scope  of 
responsible  supervision  and  control. 
The  Customs  Service  is  aware  that 
some  Customs  brokers  have  claimed  an 
employer-employee  relationship  with 
another  broker  in  order  to  conduct 
Customs  business  for  a  client  at  a 
location  where  the  so-called  employer- 
broker  does  not  have  an  office  or  in  a 
district  in  which  the  so-called  employer- 
broker  has  no  permit  to  operate.  A 
variation  of  this  occurence  is  when  the 
Customs  broker  acts  for  a  client  and 
also  is  the  consignee  of  the  goods 
imported  by  the  broker's  client.  That 
broker  employs  another  broker  to 
perform  the  Customs  business  because 
the  consignee-broker  lacks  a  proper 
permit,  an  office,  or  both,  at  that  place 
where  the  transaction  occurs.  In  each  of 
these  instances,  no  legal  relationship  is 
created  between  the  first  broker's  client 


The  Act  of  October  3a  1984,  Title  II 
sec.  212.  Pub.  L  98-573. 96  Stat  2978. 
amended  19  U.S.C  1641.  In  relevant 
part  that  Act  defined  Customs  business, 
set  a  specific  requirement  that  a 
licenaed  broker  shall  exercise 
responsible  aupervision  and  control  over 
the  Customs  business  it  conducts, 
prohibited  a  broker  firom  employing  a 
convicted  felon  without  written 
permission,  required  a  broker  to  obtain 
a  permit  for  each  Customs  district  in 
which  the  broker  conducts  Customs 
business  and  prohibited  a  broker  from 
violating  any  regulation  issued  under  the 
Customs  laws. 

In  order  to  implement  the  statute, 
certain  r^ulations  were  promulgated. 
By  virtue  of  19  CFR  111.23,  a  broker 
must  keep  records  of  each  transaction' 
performed  at  the  district  where 
performed,  unless  the  Customs  Service 
permits  the  records  to  be  stored  in 
central  files  for  a  multi-district  broker. 
Under  regulation  19  CFR  111.28,  a  broker 
must  fur^h  the  names  and  addresses 
of  its  employees  to  the  district  director 
of  each  district  where  the  broker  has  a 
permit  A  broker  may  not  allow  any 
unlicensed  person,  other  than  the 
broker's  own  employee,  to  perform  a 
Customs  transaction  (19  CFR  111.37). 

Must  Exercise  Responsible  Supervision 
and  Control 

In  the  regulations  promulgated 
following  the  amendment  of  19  U.S.C. 
1641  by  the  Act  of  October  30. 1984.  the 
Customs  Service  stated  its  position  on 
the  scope  of  responsible  supervision  and 
control.  This  regulation  (19  CFR  111.11) 
defines  "responsible  supervision  and 
control"  as  "the  degree  of  supervision 
and  control  necessary  to  ensure  that  the 
employee  provides  substantially  the 
same  quality  of  service  in  handling 
Customs  transactions"  that  the 
employing  broker  is  required  to  provide. 
In  general,  this  means  that  the  employer- 
broker  has  the  right  to  direct  and  control 
the  method  and  manner  in  which  the 
work  shall  be  done  and  the  result 
accomplished.  By  contrast  a  person 
who  hires  an  independent  contractor 
does  not  enter  into  an  employer- 
employee  relationship:  as  such,  an 
independent  contractor  retains  the  right 
to  select  the  method  and  manner  to 
perform  the  work,  free  from  the 
direction  and  control  of  the  person  who 
hires  the  contractor  in  all  matters, 
except  as  to  the  result  or  product  of  the 
work.  There  are  substantial  differences 
in  the  legal  consequences  that  flow  that 


die  two  relationships,  particularly  in 
liability  and  tax  matters. 

Under  26  U.S.C  3401(c)  and  (d),  die 
terms  "employee"  and  "employers"  are 
defined  for  purposes  of  the  Internal 
Revenue  Code.  The  common  law  rules  in 
determining  the  employer-employee 
relationship  apply.  Marvel  v.  U.S.,  719  F. 
2d.  1507, 1514-1516  (lOth  Cir.  1983): 
Matter  of  Southwest  Restaurant 
Systems.  Inc.,  607  F.  2d  1237  (9th  Cir. 
1979).  Generally,  by  virtue  of  26  U.S.C 
3402,  an  employer  is  required  to  deduct 
and  withhold  a  tax  on  the  wages  of  each 
employee.  Under  26  U.S.C.  3403,  an 
employer  is  liable  for  the  payment  of  the 
tax  imposed  by  section  3402.  Unless  an 
exemption  is  applicable,  a  licensed 
broker  who  claims  that  it  is  the 
employer  of  another  licensed  broker 
would  be  responsible  for  coUection  of 
the  withhold  tax  on  its  employee- 
broker's  wages. 

In  an  employer-employee  relationship, 
unless  it  can  be  shown  that  an  employee 
was  clearly  outside  the  scope  of  the 
employment  an  act  of  the  employee 
binds  the  employer.  This  generally  is  not 
true  in  an  independent  contractor 
relationship.  This  distinction  can  be 
illustrated  in  the  following  situation.  A 
homeowner  who  contracts  with  a 
moving  company  to  move  the    ' 
homeowners  furniture  is  in  an 
independent  contractor  relationship 
with  the  moving  company.  The  driver  of 
the  moving  company  truck  is  in  an 
employer-employee  relationship  with 
the  moving  company.  The  homeowner  is 
not  responsible  for  tax  withholding:  the 
moving  company  is  responsible  for  tax 
withholding.  If  the  driver  is  negligent 
and  causes  an  accident,  the  moving 
would  be  liable,  but  the  homeowner 
would  not  be  liable.  This  difference  in 
consequences  stems  form  the  difference 
in  authority  to  supervise  and  control  the 
driver's  actions  find  to  pay  the  driver's 
wages.  The  homeowner  lacks  the  ability 
to  tell  the  driver  how  to  drive;  the 
moving  company  has  authority  to 
instruct  and  to  supervise  and  control  the 
actual  driving. 

Supervision  and  control  in  the 
employment  context  generally  means 
the  actual  power  to  hire,  fire  and 
discipline.  N.LR.B.  v.  Security  Guard 
Services.  Inc.,  384  F.  2d.  143, 147-249 
(5th  Cir.  1987).  It  refers  to  the  acts  of 
overseeing  with  direction  or  inspecting 
with  authority.  Glenview  Park  Dist.  v. 
Melhus,  540  F.  2d.  1321, 1326  (7th  Cir. 
1976).  An  employee  has  been  defined  as 
a  person  who  renders  service  to  another 
for  wagee  and  who  in  the  performance 
of  such  service  is  entirely  subject  to  the 
direction  and  control  of  the  employer. 
Weaver  V.  Weinberger,  392  F.<Supp.  721. 
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723,  (SJ).  W.  Va.  1975):  BeJiz  v.  W.  H. 
McLeodS'SoaB  Paddng  Co^  786  P.  2d. 
1317. 1327-1330  (Stfi  Or.  1966):  and 
Sandwiches,  be.  v.  Weady'$  Intern., 
tnc  664  F.  Supp.  1066  (EJD.  Wise.  1987). 
In  die  Costoms  broker  situations,  tf  a 
broker  claims  tiiat  anodier  broker  is  its 
employee,  certain  legal  conseqences 
follow,  if  die  first  broker  fails  to  report 
the  name  and  address  of  theso-called 
enq)loyee-broker  or  an  enqiloyee  of  ^t 
broker,  there  would  be  a  violation  of  19 
CFR  111.28(b).  If  the  second  broker  is  an 
employee,  an  error  by  either  the 
employer-brtricer  or  ^e  employee-broker 
could  result  hi  liabiUty  for  the  employee- 
broker  under  19  U.S.C  1592.  Such 
liabiUty  could  arise,  for  example,  if  the 
employer-broker  n^ently  fails  to  send 
all  of  die  correct  information  to  the 
employee-broker  so  that  there  is  a 
misclassification  or  an  undervaluation 
on  the  entry,  or  if  the  employee-broker 
sends  the  correct  information  to  the 
enq)loyee-broker,  but  the  employee- 
broker  is  negligent  in  its  use  so  diat 
there  is  a  misGlassification  or  an 
undervaluation  on  the  entry.  The 
inabiUty  to  control  or  supervise  the  so- 
called  employee  because  of  die  actual 
legal  relationship  between  the  two 
brokers  simply  does  not  comply  with  the 
statutory  requirement  that  a  broker  must 
exercise  responsible  supervision  and 
control  over  the  Customs  business  it 
conducts.  It  is  the  position  of  the 
Customs  Service  that  the  requisite 
responsible  supervision  and  control  of 
all  Customs  transactions  conducted  by  a 
broker  for  a  client  can  be  exercised  only 
in  an  enqiloyee-broker  relationship-  and 
not  in  an  indpendent  contractor 
relationship. 

Odier  Requirements 

I  If  a  enqiloyer-employee  relationship  is 
claimed  between  two  brokers  and  the 
employee-broker  knowingly  employs  a 
convicted  felon  without  receiving 
written  permission  to  do  so,  it  would 
follow  that  the  employer-broker  also  is 
hi  violation  of  19  U-S-C  1641(d)(1)(E),  as 
bnplemented  by  19  CFR  111.53(e).  If  an 
independent  contractor  relationship  is 
claimed  between  two  brokers,  and  the 
Customs  transaction  is  performed  in  the 


name  of  the  hiring  broker  by  an 
employee  of  the  independent  contractor 
who  is  not  a  Ucensed  broker,  the  hiring 
broker  is  in  violation  of  19  CFR  111  J7 
and  19  U.S.C  1641(d)(1)(C). 

Unless  there  is  a  bona  fide  employer- 
employee  relationship  between  two 
brokers  located  in  two  districts,  when  a 
broker  uses  the  services  of  another 
broker  in  order  to  conduct  Customs 
business  for  the  first  broker's  cUent. 
comipUance  with  19  CFR  111.19  and  19 
CFR  111.23  is  difficult  or  impossible.  If  a 
broker  who  did  not  have  a  permit  to 
operate  in  a  district  used  the  services  of 
a  broker  who  had  the  needed  permit, 
without  first  establishing  an  employer- 
employee  relationship,  and  with  total 
retention  of  the  client  by  the  first  broker, 
such  arrangement  would  fiustrate  the 
statutory  purpose  of  19  U.S.C 
1641(c)(lKA).  The  procedure  set  fordi  in 
CS.D.  79-111  is  acceptable  hi  this 
situation. 

Broker  as  Inqiocter 

Under  the  Act  of  January  12, 1963, 
Section  201  Pub.  L  97-446, 90  Stat 
23249,  required  entry  documents  must  be 
filed  by  an  owner,  a  purchaser,  or  a 
Ucensed  broker  appointed  by  the  owner, 
purchaser,  or  consignee  of  die 
merchandise.  This  requirement  does  not 
apply  to  a  release  under  the  immediate 
deUvery  procedure  (19  U.S.C  1448(b) 
and  19  CFR  142.21-142.27),  because  an 
immediate  deUvery  release  is  not  an 
entry:  however,  the  requirement  does 
apply  to  the  filing  of  the  entry  following 
the  release  under  the  immediate 
deUvery  procedure.  In  the  case  of 
temporary  importations  under  bond 
(subheadings  9813.0d.0&-9813.0a75, 
HTSUS)  and  permanent  exhibition 
importations  (subheadings  9612.00.20 
and  9812.00.40,  TSUS),  die  person  to 
whom  the  merchandise  is  sent  is 
considered  by  the  Customs  Service  to  be 
the  owner  or  purchaser  of  the 
merchandise  and  can  file  the  entry 
documents  or  appoint  a  Ucensed  broker 
to  file  the  entry  documents. 

If  a  consignee,  absent  the  above 
exceptions,  appoints  a  broker,  the  entry 
documents  must  be  filed  by  that  broker, 
who  must  be  shown  as  the  importer  of 


record.  The  bond  used  to  secure 
performances  must  be  that  broker's 
bond.  That  broker  is  the  importer  of 
record  and  is  subject  to  aU  of  the 
responsibilities  of  an  importer.  A  broker 
who  is  the  importer  of  record,  in 
addition  to  being  subject  to  compUance 
widi  19  U.S.C  1641  and  19  CFR  Part  111, 
mi^t  not  be  eligible  for  the  mitigation 
guidelines  for  Customs  brokers  set  forth 
in  paragraph  (I)  of  ^pendix  B  of  19  CFR 
Part  171. 

When  the  broker  is  the  importer  of 
record,  its  bond  secures  all  entry 
obligations,  unless  a  superseding  bond 
is  filed  by  the  actual  owner  of  the 
merchandise,  as  permitted  by  law.  A 
consignee  who  is  not  the  owner  ladui 
the  authority  to  become  the  importer  of 
record  in  its  own  right 

Position  and  Qfective  Date  for 
Inq>lementatioD 

The  position  of  the  Customs  Service  is 
that  unless  a  bona  fide  employer- 
employee  relationship  exists,  a  Ucensed 
Customs  broker  cannot  conduct 
Customs  business  for  another  licensed 
broker's  dient  Alternatively,  CSX).  79- 
111  can  be  used  since  the  relevant 
broker-cUent  relationship  is  between  the 
broker  who  is  actuaUy  perfonning  the 
work  for  the  dient  and  the  broker  who 
is  responsible  for  that  performance. 

This  position,  which  was  issued  in 
response  to  the  narrow  question  of 
whether  one  broker  could  file  a  Customs 
Form  3461  Alt  for  another  broker  on 
behalf  of  that  second  broker's  dient  is 
not  limited  to  the  filing  of  any  particular 
Customs  form.  The  position  appUes  to 
the  conduct  of  aU  Customs  business  by  a 
Ucensed  broker. 

The  prindples  on  which  the  Customs 
position  is  based  were  pubUshed  in 
CSD.  7»-lll,  in  TX).  86-161,  and  in 
various  unpubUshed  letter  rulings. 

For  these  reasons,  the  effective  date 
for  enforcing  this  position  is  April  2, 
1989. 

WiOiani  voo  Raab, 
Commissioner  of  Customs. 

Approved:  March  24. 1980. 
[FR  Doc.  80-7545  Filed  3-29-86;  8.^  amj 
■HXSn  OOOE  I 
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Sunshine  Act  Meetings 


VoL  84.  No.  ao 
ThundiV'  March  aa  19W 


TNi 


Ol  th*  FEDERAL  REGtSTB) 
Of  mMMnoB  fMbMwd 
undar  Itw  -Qomrmmt  In  ttw  SuimMm 
Act  (pdb.  L  94-409)  5  U.&&  552b(a)(3). 


AND  OATi:  lliX)  ajik.  Friday.  April 


7. 

PiACK  2083  K  St.  NW..  WaaUogtoa. 
DC  ttk  Floor  Haaring  Room. 
•TAnit:  Ooaod. 

SurveiUanoe  mattara. 

CONTACT  P«IMH  PON 

WPOWMATiONi  Jean  A.  Wabb.  214-8314. 

|MBA.Wabb. 

Secretary  of  U»Commit$ioa. 

[FR  Doe.  a9-7aaB  FUad  K28-aBe  3:09  pog 


DATi:  11:00  ajB..  Friday.  April 


KACC  2083  K  St.  NW..  Waahingtoo. 
DC  aft  Floor  Hearing  Rooaa. 
STATUft  Qoaed. 

MAT1WST0I 

Surveillance  mattera. 
CONTACT  nmON  PON 

»TlON:]ean  A.  Webb,  2S4-83M. 


lean  A«  Webbv 

Secretary  of  the  CommimkuL 

[FR  Ooc  89-7087  Filed  3n2S-a8;  3:03  |ia] 


TN«  AND  DATB  11:00  aju^  Friday,  April 
21,1960. 

MACK  2033  K  St,  NW..  Washingtoa 
DC  8th  Floor  Hearing  Room. 
VTATM:  Cloaed. 

MATTMSTOaBI 


CONTACT I 
1P0NMAT1ON.  Jean  A.  Webb.  254-8314. 
|mb  A»  Wibhk 

SocniofyoftnBCooontBBioiL 
[FK  Doc.  89-7888  FUed  3-28-89;  SAS  pn] 
lCOOIMat-*MI 


I  AND  DATK  11«0  ajn.,  Friday,  April 
28,1980. 

nJkCB  2033  K  St,  NW..  Waahington. 
DC  8th  Floor  Hearing  Room. 

tTATUKCloaed. 

IIATTIR8TD9 

Surveillanoe  mattera. 


CONTACT  I 

■>0WAT10Ni  Jean  A.  Webb.  254-6314. 

|aenA.WeU>. 

Secretary  of  tl»CanaUaMioa. 

^  Dog.  ae-TOae  FUad  3-aB-aB(  3fl3  pm] 


14.1980. 
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DEPARTMENT  OF  COMMERCC 


Qnmltfor 
ofPuMto 


and  CoMtnicUon 
lofllloiw 
of  AppHcations 


fof  HkiQ 
L  N«w  AppUcatioiM  and  Major 

Notice  ia  hereby  given  that  the  following 
described  applications  for  Federal 
financial  assistance  are  accepted  for 
filing  under  provisions  Title  DL  Part  IV. 
of  the  Communications  Act  of  1934.  as 
amended  (47  U.8.C  390-04)  and  in 
accordance  with  IB  CFR  Part  2301.  All  of 
the  applications  listed  in  this  section 
were  received  by  January  11. 1969.  The 
effective  date  of  acceptance  of  these 

S reposals,  unless  otherwise  indicated 
erein,  is  "Date  Received".  Applications 
are  listed  by  their  State. 

The  acceptance  of  applications  for 
filing  is  a  procedure  designed  for  making 
preliminary  detemdnations  of  eligibility 
and  for  providing  the  opportunity  for 
public  comment  on  applications. 
Acceptance  of  an  application  does  not 
precfaide  subsequent  retnm  or 
disapproval  of  an  application  if  it  is 
found  to  be  not  in  accordance  with  the 
provision  of  either  the  Act  or  16  CFR 
Part  2301.  or  if  the  applicant  fails  to  file 
any  additional  information  requested  by 
the  Public  Telecommunications 
Facilities  Pro-am  (FTFP).  Acceptance 
for  filing  does  not  ensure  that  an 
application  will  be  funded:  it  merely 
qualifies  that  application  to  compete  for 
funding  with  other  applications  which 
have  also  been  accepted  for  filing. 

Any  interested  party  may  file 
comments  nvith  the  Agency  supporting 
or  opposing  an  application  and  setting 
forth  the  grounds  for  support  or 
opposition.  Socfa  comaients  anist  contain 
a  certification  that  a  copy  of  the 
comments  has  been  delivered  to  the 
applicant.  Comments  must  be  sent  to  the 
address  listed  in  15  CFR  2301.5(a). 
The  Agency  will  incorporate  aU 
comments  from  the  pubUc  and  any 
replies  from  the  applicant  in  the 
applicant's  official  file. 
Scott  Masoa. 
Chief,  Management  Branch. 

AK  (Alaska) 

File  No.  89002  CTB  University  of 
Alaska.  312  Tanana  Drive,  Fairbanks. 
AK  ge77S-1420.  Signed  By:  Mr.  Luis 
Proenza,  Vice  Chancellor  for  Research. 
Funds  Requested:  $299,670.  Total  Profect 
Cost  t36e,56a  To  upgrade  the 
transmission  and  programming 
capabilities  of  public  television  station 


KUAC-TV,  9.  Fairbanks,  Alaska  by 
repladng  an  a^ng  transmitter/SIL 
aysten,  video  tape  recorders  and  iHt 
equipment  as  weO  as  adding  stil  ikon 
capability  to  improve  pubUc  televWsn 
service  to  80,000  residents  of  ceotral 
Alaska. 

File  No.  89004  CRB  University  of 
Alaska,  312  Tanana  Drive,  Fairbaaks, 
AK  99775-1420.  Signed  By:  Mr.  Lais 
Proenza.  Vice  Chancellor  for  Rs 
Funds  Requested:  $37,426.  Total  1 
Cost:  $49,90a  To  upgrade  the 
programming  capabilities  of  pubfic  i 
station  KUAC-FM.  operating  on  104.7 
Mhz,  Fairbanks,  Alaska  by  replacing 
aging  tape  recorders  and  a  routiag 
system  to  better  serve  80,000  resUeBla 
of  central  Alaska. 

File  No.  89036  CRB  Capital  Caty. 
Broadcasting,  Inc.,  224  4th  Stnet 
Juneau.  AK  99801-1196.  SigBed  ^y:  Mr. 
Peter  Frid,  President  ft  General 
Manager.  Funds  Requested:  $49JBX. 
Total  Project  Cost  $67,409.  To  iaprove 
the  programming  and  transmisslan 
capability  of  public  radio  station. 
KTOO-FM.  operating  on  104.3  MHz, 
Juneau,  Alaska  by  repladng  obsakte 
master  control  production  equipBeal 
and  station  monitoring  devices  to  better 
serve  33,000  residents  of  the  Juneau 
area. 

File  No.  Wm  CRB  Alaska 
hiformation  Radio  Reading,  633  W.  14th 
Ave.,  Anchorage,  AK  00520-2545.  Signed 
By:  Ms.  Louise  Rude,  Director.  Funds 
Requested:  $90jOOO.  Total  Project  Cost 
$1074100.  To  extand  the  service  of  tlw 
Alaska  Information  Radio  Readmg  and 
Educational  Services,  presentiy 
operating  in  Andiorage,  Alaska  to 
various  raral  Alaskan  communities  by 
opgrading  existing  SCA  transmiasion 
facilities,  and  providing  a  satellite 
distribution  system  for  program  delrvery 
to  bring  specialized  programming  to 
3,000  visually  handicapped  residents  of 
Alaska. 

File  Na  8B224  CRB  Kodiak  Piditic 
BroadcastiBg,  718  Mill  Bay  Road, 
Kodiak,  AK  99615.  Signed  By:  Mr.  Alan 
Schmitt  President.  Funds  Requested: 
$77,050.  Total  Project  Cost  $102425.  To 
improve  the  translator  distributiop 
system  of  public  radio  station  YHOCT- 
YM,  operating  on  100.1  MHz,  Kotfiak. 
Alaska  by  replacing  the  present  long 
distance  telephone  circuit  which 
presentiy  feeds  the  stations  tranalatara 
with  a  "band-edge"  satellite  delivery 
system  to  improve  the  reliability  of 
signal  delivery  and  ease  projected 
expansion  to  other  village  receivers. 

File  No.  89259  CRB  Kuskokwim  IHib. 
Brdcstg.  Corp.,  Mile  389  Iditarod  Tcafl. 
McGratii,  AK  99627.  Signed  By:  hfr. 
William  Peterson.  General  Miiiisf 
Funds  Requested:  $99,721.  Total  I 


:  $132,962.  To  inqirove  the  facilities 
of  public  radio  station  KSKO-AM. 
operating  on  870  KHz,  McGrath,  Alaska 
by  replacing  worn  out  STL,  studio  and 
iMt  equipment  to  continue  the  first 
public  radio  service  to  the  lower  Yukon 
River  and  western  interior  of  Alaska. 

File  No.  89276  CRB  Silakkuagvik 
Cammunications  Inc.,  1695  Okpik  Street, 
BoK  lOa  Barrow,  AK  99723.  Signed  By: 
ife.  Bfll  Maines,  Station  Manager.  Funds 
Reqeested:  $259,900.  Total  Project  Cost: 
$M6,534.  To  extend  and  improve  the 
si^al  of  public  radio  station  KBRW- 
AM  operating  on  680  kHz,  Barrow, 
Ahskia  by  replacing  the  existing 
transmitter,  tower,  test  equipment  and 
SIL  to  enhance  the  only  public  radio 
I  to  the  north  slope  of  Alaska. 


AL  (Alabama) 

Pile  No.  80095  CTN  University  of 
Alabama,  University  Blvd.,  Tuscaloosa, 
AL  35487-0104.  Signed  By:  Dr.  Robert 
Wells,  Assistant  Vice  Pres.,  Research. 
Finds  Requested:  $614,182.  Total  Project 
Coat  $1,228,364.  To  replace  basic 
television  production  equipment  for 
University  Television  Services  (UTS),  a 
production  center  for  Alabama  Public 
Television.  The  equipment  is  needed  so 
that  UTS  can  continue  to  provide 
programming  to  the  nine  stations  of 
Alabama  Public  Television. 

File  No.  89196  CRB  University  of 
Alabama,  1028  7th  Ave.  S.,  Birmingham. 
AL  S5294.  Signed  By:  Dr.  Kenneth  Pruitt 
Associate  Vice  Pres. — ^Research.  Funds 
Requested:  $0,225.  Total  Project  Cost: 
$12,300.  To  improve  the  facilities  and 
capabiUties  of  tiie  WBHM-FM  radio 
reading  service  by  purchasing  20  SCA 
teoeivers  and  replacing  four  reel-to-reel 
andiotape  recorders. 

File  No.  89280  PRE  WHIL-FM,  4000 
Dauphin  Street,  Mobile,  AL  36608. 
Siipied  By:  Mr.  Joe  Martin,  General 
Manager.  Funds  Requested:  $17,000. 
Total  Project  Cost:  $20,000.  To  improve 
and  extend  the  service  area  of  WHIL- 
FM.  broadcasting  at  91.3  MHz,  itf 
MobUe,  AL,  by  conducting  an 
engineering  study  to  relocate  the  tower. 
Because  of  severe  multipath  and 
mtetfierence  problems,  WHIL-FM's 
100,000  watt  signal  is  marginal  in  50  per 
cent  of  its  service  area. 

AR  (Arkansas) 

File  No.  89018  CTN  University  of 
Aikansas,  2801  South  University,  Littie 
Rock,  AR  72204.  Signed  By:  Mr.  Samuel 
Covington,  Director  of  ORSP.  Funds 
Requested:  $2,528.  Total  Project  Cost: 
$BJ056.  To  redesign  ai)  outmoded 
aaAsUite  receiving  system  to  allow  for 
disaemination  of  programs  to  all 
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buildingi  «f  Ae  Univenity  of  Aricansas 
campus  via  exiatiag  ckMsd-ciiqiit  cable. 

File  No.  aeias  CIB  AikaiiMa  ETV 
CfwmkekBW  880  Swrth  Dona^y. 
Conway,  AR  78838.  Wganii  By  lie. 
Susan  Howailh.  Aasodate  Director. 
Puds  Re^iested:  $346JMB.  Total  Pro|ect 
Cost:  1881^977.  To  iiBpwwethe  service  of 
public  trievisioa  station  KTEJ-TV. 
diannel  19^  in  Jonesboro,  MU  by 
repladag  an  outmoded  transmitter. 

AS  (American  Samoa) 

File  Na  88072  CTB  American  Samoa 
GovenoMat.  Pa^  Pi«o.  AS  0879S. 
Sgned  By:  Itfr.  Fstsr  Cokman, 
Governor.  Ponds  Requested:  $M%SZ&. 
Total  Project  Cost  $341,325.  To  invffove 
the  {jtugianutting  CHnd  traasnissioa 
capabilities  of  public  television  station 
.  KVZK-TV,  diannd  2,  Pago  Pago, 
American  Samoa  by  reptedng  obsolete 
apparatus  needed  to  deliver 
prograsuaing  to  38AI0  residents  of 
American  Ssinoa. 

AZ(Arisea^ 

Pile  Na  80170  CRB  Northern  Arizona 
University.  Ct^ege  of  Creative  ft  Comm. 
Arts,  Flagrtafi;  AZ  86011.  Signed  By:  Ms. 
leanette  Baker.  Cdntract  C^cer.  Ponds 
Requested:  $14,188.  Total  Prefect  Cost: 
$28,370b  To  improve  the  newsgaflming 
ability  of  the  public  station  KNAU-fl4. 
88.7  MHz,  in  Flagstaff  by  acquiring 
additional  equipment  KNAU-FM 
proposes  to  acquire  a  remote  pickup 
(RPU)  system  and  additional  (Higinatioa 
equipment  for  news  production 
purposes. 

nie  No.  80227  CRB  University  of 
Arizona,  KUAT,  Modem  Languages 
Building,  Tucson.  AZ  8S721.  Signed  By: . 
Funds  Requested:  $65,996.  Total  Project 
Cost  $87,995.  To  activate  a  new  pubbc 
radio  station  on  89.1  MHz  in  Tucson, 
AZ.  Station  will  serve  approximately 
167,437  residents  of  Tucson  and  Pima 
County,  AZ.  Application  seeks  funding 
for  only  the  dissemination  equipment  for 
the  new  3  kW  station.  This  station  will 
eventually  replace  KUAT-AM  which 
will  be  sold  and  the  proceeds  will  be 
used  for  the  proposed  new  FM  station. 

File  No.  88228  CTB  University  of 
Arizona,  KUAT,  Modern  Languages 
Buikling,  Tucson.  AZ  85721.  Signed  By: 
Ms.  Jeanne  Kleespie,  Contracting 
Officer.  Funds  Requested:  $26,lia  Total 
Project  Cost  $34,824.  To  activate  a  new 
TV  translator,  on  Channel  23,  in  the  area 
of  Duncau,  Arizona.  Translator  will 
rebroadcast  the  signal  of  KUAT-TV. 
Tucson,  Arizona.  Project  will  serve 
Duncan,  Clifton.  Morenci.  Safford, 
Greenlee  and  Graham  Counties  in 
Arizona. 


CA(< 

nie  No.  88880  CTB  KMTF  dianne}  18. 
inc.  733  L  Street  Flmno.  CA  99721. 
Signed  By:  Mr.  Cbbn  Oeo^ierty.  General 
Manager.  Paads  Requested:  $228,274. 
Tol^  Project  Coefc  $823.24A  To  extend 
the  signal  of  poMie  tetevisioB  stati<m 
KM1T-TV  m  Fntno.  Califomia  by 
constructing  a  8kW.  microwave  fed 
sat^ite  staticB  in  BakersBeki 
Cdifbnda  to  bring  a  first  over  die  air 
pubHc  service  to  48ft000  residents  and  a 
first  pnUic  television  service  to  34,000 
other  residents  of  Kem  County. 

RIe  No.  89804  CTB  N.  CA  Educ.  TV 
Assoc  Inc..  003  Nordi  Market  St.  P.O. 

Box  9l  Redding  CA  98099.  Signed  Br 
Mr.  Victor  Hogstrom.  General  Manager. 
Funds  Requested:  $238,875.  Total  Project 
Cost  $318,500.  To  extend  and  improve 
the  signal  of  pnl^c  tdevision  station 
KDCB-TV  9.  Redding.  Califomia  by 
installing  2  new  tran^ators  to  provide 
first  service  to  5,000  residents  of 
Lakehead  and  Lewiston,  to  replace  4 
existing  translators  to  maintain  service 
to  die  greater  Redding  area,  and  to 
replace  worn  and  obsolete  studio 
equipment  to  provide  programming  to 
500XX)0  residents  of  nordi  central 
Caliibfnia. 

Hie  No.  80100  CTB  Cmty.  TV  of 
Southern  California,  4401  Sunset  Blvd., 
Los  Angdes.  CA  90027.  Signed  Br  Mr. 
Donald  Youpa.  Executive  \nce 
President  Funds  Requested:  1834.876. 
Total  Project  Cost  $1,113,109.  To  extend 
the  signal  of  public  television  staticm 
KCET-TV  28  Los  Angeles,  by 
constructing  a  five  hop  microwave 
system  to  feed  a  5  kW  sateUite  station  in 
Bakersfield,  California  to  bring  a  first 
over  the  air  service  to  400,000  residents 
of  Kem  County  and  a  first  public 
television  service  to  34.000  residents  of 
that  area. 

File  No.  89116  CRB  Hun^xiklt  State 
University.  Areata,  CA  95521.  Signed  By: 
Dr.  Alistair  McCrone,  President  Funds 
Requested:  $90,000.  Total  Project  Cost 
$125,002.  To  improve  the  programming 
capability  of  public  radio  station  KHSU- 
FM  operating  on  90.5  MHz  Areata.  CA 
by  replacing  obsolete  remote  and  studio 
and  production  equipment  to  provide 
improved  programming  service  to  85,000 
residents  of  Humboldt  County. 

File  No.  80117  CRB  Humboldt  State 
University,  Areata,  CA  95521.  Signed  By: 
Dr.  Alistair  McCrone.  President  Funds 
Requested:  $32J41.  Total  Prt^ct  Cost 
$43,741.  To  extend  the  signal  of  public 
radio  station  KHSU-FM  (qierating  on 
90.5  MHz  Areata,  CA  by  constructing 
three  translators  to  provide  a  first  public 
radio  service  to  21  AW  residents  of 
greater  Humboldt  County. 


File  No.  80147  CTN  CaMlot^a  SUte 
UniverMty.  880  N.  State  CoH««e  Blvd.. 
Fullerton.  CA  02834.  Sigoed  E^  Mr.  fmck 
Colemaa.  Vice  President  Fands 
Requested:  $856,270.  Total  Pr<4ect  Cost 
$7403801  To  estaUish  a  Cabiac^a  State. 
Fullerion  nrS  syatem  operating  en 
cfaanaeb  Bl-4.  Ftalteftaa,  California,  to 
provide  instrwrtional  ptopaBmsing  to 
8004)00  peraons  at  receive  sites 
throughout  Orange  County. 

FUe  Na  80162  Cn  Rval  CA 
Broadcasting  Corp.,  5860  LabaA  Ave., 
P.O.  Box  2838,  Rdmert  Pnk.  CA  94928. 
Signed  By:  Mr.  Leroy  LooiSmm. 
President.  Ptaids  Requested:  $128,314. 
Total  hoject  Cost  $171,086.  To  improve 
the  production  itH  pw*g'  ■wiiwiiig 
capability  of  pabBc  television  station 
KRCB-TV,  diannel  22  Rohnert  Park. 
Califomia  by  replacing  obariete 
apparatus  needed  to  bring  programming 
to  the  residents  of  the  Napa  Valley. 

File  No.  80164  CRB  Redwood 
Community  Radio,  971  Redwood  Drive, 
Garberville.  CA  9544a  Sigped  E^.  Mr. 
Jim  Deediawk.  General  Manager.  Faads 
Requested:  $13,863.  Total  Project  Cost 
$18,485.  To  ejqiand  the  signal  of  pabiic 
radio  station  KMUD-FM  operating  on 
91.1  MHz.  GarbervOle.  Caiiibaua  by 
installing  a  translator  in  Laytonville  to 
serve  9.000  first  service  pablic  radio 
listeners  in  Laytonville,  Loagvaie.  PL 
Bragg  and  Leggett 

File  No.  80182  FRB  Radio  Bdii^ae, 
Inc  nil  PidtoB  MaH.  Saite  TOa  Fresno. 
CA  93721.  Signed  By:  Mr.  Hi«o  Morates, 
Executive  Director.  Funds  Requested: 
$6.00a  Total  Project  Cost  $7,50a  To 
plan  for  a  system  whidi  could 
interconnect  two  bilingual  public  radio 
stations,  KSJV-FM.  Ftesno  and  iCUBO- 
FM,  Calexico  so  that  progranmiing 
service  could  be  provided  to  the 
Calexico  station  in  the  Imperial  VaDey 
of  Central  Califomia. 

File  No.  89189  PTB  California  State 
University,  6000  J  Street  Sacramento. 
CA  95819.  Signed  By:  Mr.  ]6bn  Manns, 
Associate  Director.  Funds  Requested: 
$40,000.  Total  Project  Cost  gSOAXX  To 
identify  a  Very  Small  /^>erture  Terminal 
(VSAT)  system  which  could  provide 
educational  resource  nuteriaU  to 
regional  educational  institutions  in  north 
central  California. 

File  No.  89229  CTB  KTEH  TV 
Foundation.  100  Skyport  Drive.  San  Jose. 
CA  95115.  Signed  By:  Mr.  Thomas 
Fanella,  General  Manager.  Funds 
Requested:  $87.10a  Total  Pnqect  Cost 
$174,201.  To  improve  the  fadMes  of 
public  television  station  KTEH-TV.  54. 
San  Jose.  California  by  replacing  aging 
quadruplex  video  tape  recordos  needed 
for  continued  station  operation. 


13142 


Federal  Register  /  Vol.  54.  No.  60  /  Thursday.  March  30.  1989  /  Notices 


FUe  Na  80244  CTB  University  of 
California.  U  JoUa.  CA  82003.  Signed 
By:  Mr.  Richard  Attiyeh.  Dean.  Grad. 
Studies  ft  Research.  Funds  Requested: 
tS77.71S.  Total  Project  Cost  $777,713.  To 
establish  a  low  power  noncommercial 
television  station  operating  on  channel 
35  in  San  Diego,  California  to  provide 
instructional  and  Informational 
programming  to  the  residents  of  San 
Diego. 

FUe  No.  8O2S0  CRB  Santa  Monica 
Cmty.  College  Diet.  1900  Pico 
Boulevard.  Santa  Monica.  CA  90405. 
Signed  By:  Dr.  Richard  Moore,  President 
Fnnds  Requested:  tl74J24.  Total  Pro)ect 
Cost  $233,000.  To  expand  the  EadUties 
of  public  radio  sUtion  KCRW-FM. 
operatiqg  on  80J  MHx.  Santa  Monica, 
Califoraia  by  ipst^lling  production  and 
post  productioo  facilities  for  the  creation 
of  pronaouDing  for  national  distribution. 

FUe  Na  802S7  CRB  California  Human 
Dev.  Corp.,  2482  Mendodno  Avenue, 
Santa  Rosa.  CA  05403.  Signed  By:  Mr. 
George  Ortis.  President  Funds 
Requested:  $87,820.  Total  Project  Cost 
$118J3a  To  upgrade  the  programming 
capabUity  of  p«ibllc  radio  station 
KHOC-FM.  operating  on  90.9  MHx, 
Salinas.  Califoraia  by  providhig 
origination  and  interconnection 
equipoient  needed  to  deliver 
ptogranuning  to  75,000  residente  of  die 
central  valley  of  California. 

FUe  Na  80277  CRB  Rural  CA 
Broadcasting  Corp..  5850  Labath  Ave.. 
P.a  Box  2B3&  Rohnert  Park.  CA  e402& 
Signed  By:  Mr.  Leroy  Lounibos. 
Resident  Funds  Requested:  $19a32a 
Total  Project  Cost  $253,701.  To  establish 
a  noncommercial  FM  radio  station 
operating  on  91JI  MHz  in  Santa  Rosa. 
Californta  to  bring  first  English 
langii«git,  NPR  and  APR  service  to 
35.378  residenta  and  first  public  radio 
service  to  17.324  residents  of  the  Napa 
VaUey. 

CO(Colotado) 

File  No.  80028  PRE  Carbondale  Cmty. 
Access  Radio,  417  Main  Street 
Carbondale.  CO  81623.  Signed  By:  Ms. 
Nancy  Smith.  Treasurer.  Funds 
Requested:  $4,800.  Total  Project  Cost 
$5,800.  To  plan  for  the  extension  of 
aervioe  of  KDNK-FM.  operating  on  9a5 
MHz.  Carbondale,  by  conducting 
engineering  for  a  power  increase  and 
relocation  of  the  KDNK  transmitter  to 
Sunli^t  Peak.  The  proposed  new 
coverage  area  would  provide  service  to 
some  27jDtOO  people  in  the  Roaring  Foric 
VaUey,  including  the  communities  of 
Woody  Creek.  Rifle,  Aspen.  Basalt 
denwood  Springs,  El  jebel  and  SUt  in 
PitUn.  Ea^  and  Garfield  Counties.  CO. 

FUe  Na  80032  CRB  Western  Colorado 
Public  Radia  1048  Independent  Avenue. 


Grand  junction.  CO  81505-7185.  Signed 
By:  Ms.  Marsha  Thomas,  Grant 
Administrator.  Funds  Requested: 
$50,404.  Total  Project  Cost:  $67,206.  To 
extend  the  service  of  KPRN-^=M. 
operating  on  80.5  MHz  in  Grand  Junction 
to  surrounding  communities  in  western 
Colorado.  First  public  radio  service  wiU 
be  provided  to  41,000  people  by 
construction  of  die  following  facilities: 
88.7  MHz.  Rural  Rio  Blanco  County;  91.1 
MHz.  Meeker  91.1  MHz.  Rangely.  88.3 
MHz,  Parachute;  88.3  MHz.  Rifle:  91.5 
MHz.  Ridgeway;  01.5  MHz.  SUverton: 
88.5  MHz.  Gunnison:  01.5  MHz.  Ouray; 

FUe  Na  80056  CRB  KUTE.  Inc.  P.O. 
Box  737. 277  Ouray  Street  Ignada  CO 
B1137.  Signed  By:  Mr.  Jack  McDonald. 
General  Manager.  Funds  Requested: 
$5aie6.  Totd  Project  Cost  $86,889.  To 
construct  three  translators  to  extend  the 
service  of  K^JT-FM.  OlJ  Ignacio  to 
35,000  people.  The  first  transtator,  to 
operate  on  88.1  MHz  from  Hermann 
PecJc  near  Cortez.  wiU  serve  the  Ute 
Mountain  Ute  Indian  Reservation  and 
adjoining  areas  of  the  Navajo  Indian 
Reservation  in  Arizona  and  New 
Mexica  Two  additional  translators,  one 
operating  on  01.3  MHz  in  Pagosa 
firings,  the  other  operating  on  80.9  MHz 
in  Purgatory.  wiU  serve  the  Southern  Ute 
Indian  Reservation  and  Archuleta 
County.  CO.  KSUT  is  operated  by  the 
members  of  the  Southern  Ute  Indian 
TVibe. 

FUe  No.  89101  CTB  Region  10  League 
for  Eco.  Assis.,  301  North  Cascade.  P.O. 
Box  84a  Montrose.  CO  81402.  Signed  By: 
Mr.  Kenneth  Williams.  Chairman  of  the 
Board.  Funds  Requested:  $537  J68.  Total 
Project  Cost  $717,31&  To  establish  a 
one  kilowatt  television  low  power 
station  on  Ch.  62  in  Montrose,  CO  which 
repeats  the  broadcast  signal  of  KTSC- 
TV,  Pueblo.  The  facility  wUl  provide 
first  television  service  to  210,000  people 
in  twenty  counties  on  the  Colorado 
Western  slope.  The  facility  wUl  have 
production  studios  in  Montrose  for 
origination  of  local  programming  and 
will  have  duplex  interconnection  with 
KTSC-TV  via  a  six  leg  microwave 
system. 

FUe  No.  80114  CTB  University  of 
Southern  Colorado,  2200  Bonforte 
Boulevard.  Puebfo,  CO  81001-4901. 
Signed  By:  Mr.  Robert  Shirley.  President 
Funds  Requested  $110,99a  Total  Project 
Cost  $221,981.  To  improve  the  facilities 
of  KTSC-TV,  operating  on  Ch.  8,  Pueblo 
with  translator  on  Ch.  53  in  Colorado 
Springs  by  replacing  obsolete  master 
control  and  test  equipment  The  project 
would  also  provide  a  microwave 
interconnection  from  Colorado  Springs 
to  Pueblo  to  enable  live  telecasto  from 
that  dty.  KTSC  provides  public 


tele\i8ion  service  to  some  750,000 
residents  ef  southern  Colorado. 

File  No.  89134  CRB  Roaring  Fork 
Public  Radio.  100  South  Spring.  Suite  3. 
Aspen.  CO  81611.  Signed  By:  Ms. 
Catherine  McLeod.  Station  Manager. 
Funds  Requested:  $116,110.  Total  Project 
Cost:  $154,614.  To  improve  the  fadlfties 
of  KAJX-FM.  operating  on  91.7  MHz. 
Aspen  CO  by  constructing  a  production 
studio  for  local  programming  and  a 
sateUite  receive  terminal  for 
interconnection  with  national 
programming  services.  The  project 
woidd  also  provide  equipment  for  the 
relocation  of  the  transmitter  to  a  higher 
elevation,  extending  first  pubUc  radio 
coverage  to  an  additional  12.700  people. 
KAJX  currently  serves  7.000  people  in 
Pitkin  County. 

FUe  No.  80262  CRB  North  Fork  VaUey 
Pubhc  Radia  213  Grand  Ave..  P.O.  Box 
538,  Paonia.  CO  81428.  Signed  By:  Ms. 
Dottie  Miller,  President  of  the  Board. 
Funds  Requested:  $12,300.  Total  Project 
Cost  $16,400.  To  extend  the  service  of 
KNVF-n^  operating  on  90.9  MHz. 
Paonia.  by  constructing  two  translators, 
9ai  MHz.  Ouray  and  9ai  MHz. 
Norwood.  These  two  translators  wiU 
provide  first  public  radio  service  to  4.000 
people.  Construction  of  these  translators 
w^  permit  the  relocation  of  a  translator 
servtag  Montrose  closer  to  that 
community,  thereby  providing  first  or 
improved  service  to  6,000  residente  of 
that  community.  The  project  wiU  also 
provide  for  improvement  of  studio 
production  fadUties  induding  turntables 
and  CD  players. 

File  No.  89274  CRB  San  Miguel 
Educational  Fund.  P.O.  Box  1069, 107  W. 
Columbia.  TeUuride,  CO  81435.  Signed 
By:  Mr.  Robert  AUen.  Station  Manager. 
Funds  Requested:  $51,482.  Total  Project 
Cost  $68,643.  To  improve  the  production 
facUities  of  KOTO^M.  operating  on 
91.7  MHz.  TeUuride,  by  providing  for  the 
addition  of  a  studio  for  production  of 
news  programming.  KOTO  serves  some 
8.000  people  in  San  Miguel  County. 

Cr  (Connecticut) 

FUe  No.  89201  CTB  Connecticut  Public 
Brdcstg.,  Inc.  240  New  Britain  Avenue. 
Hartford,  CT  06106-0240.  Signed  By:  Mr. 
Jerry  Franklin,  President  Funds 
Requested:  $813349.  Total  Project  Cost 
$1,227,698.  To  improve  the  facilities  of 
WEDH-TV.  Ch.  24,  in  Hitford  by 
repladng  a  17-year-old  transmitter, 
antenna  and  related  items.  The  project 
wiU  also  increase  the  antenna  hei^t 
above  average  terrain  from  865  to  1033 
ft  by  moving  to  a  nearby  tower.  WEDH- 
TV.  the  flagship  station  of  Connecticut 
Public  Broadcasting,  Inc.,  serves 
approximately  3.100,000  persons. 
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DC  (District  off  CelmUa) 

FOe  No.  8B256  CTN  Amer.  Assoc  of 
Cmty.  &  Jr.  CoL,  One  Dapont  Cirde, 
Suite  4ia  Washiiutoii.  DC  20038.  Si^ied 
By:  Mr.  lames  Gonattscfaeck.  Executive 
Vice  President  Ftmds  Requested: 
$803,478.  Total  I¥o)ect  Cost  $1,806,956. 
To  install  six  satellite  iqiUnk  earth 
stations  that  wlU  transmit  instructional 
programming  associated  with  the 
AACJCs  newly-oiganized  Community 
College  SatelDte  Network  to  recipients 
nationwide.  The  Ku-band  earth  stations 
will  be  located  at  St  Louis  Community 
College;  Northern  Virginia  Community 
College;  DeAnza  College  (Cupertino. 
CA):  Dallas  CTX)  Conmianity  College 
District:  Cuyahoga  Community  College 
(Cleveland);  and  IQrinvood  Community 
College  (Cedar  Rapids.  lA). 

DB(Debwar^ 

File  No.  80278  CTN  Uidversity  of 
Delaware.  210  HuUihen  Hall,  Newaric, 
DE 19716.  Signed  By:  Dr.  Richard 
Monay.  ntovost  Foods  Reqnested: 
$100,127.  Total  Ptafect  Cost  I218.21&  To 
install  a  Ku-band  satellite  earth  station 
uplink  facility  on  the  campus  of  the 
University  of  Delaware,  NewaiL  Hie 
University  would  use  the  uplink  to 
transmit  a  broad  diversity  of  higber 
educational  and  other  instructional 
programming  to  professionals  and 
business  employees  at  their  place  of 
work  and  to  students  at  other  academic 
institutions.  Tlw  facility  would  allow  the 
University  to  participate  in  die  National 
Technob^ical  University,  based  in  Fort 
Collins,  00. 

FL(Flerida> 

File  No.  89106  Cte  W)CT,  Inc  100 
Festival  Paric  Avenue.  Jacksonville.  FL 
32202.  Signed  By.  Mr.  FVed  Retanan, 
President  and  CEO.  Funds  Requested 

$160334.  Total  Prt^ect  Cost  $320M8.  To 
improve  the  facilities  of  public  television 
station  WJCT-TV.  channd  7.  in 
JacksonviUe.  FL.  by  replacing  3 
quadraplex  VTRs  and  1  video  post- 
production  edit  switcher,  a  tinie-code 
generatOT.  and  2  color  monitors. 
Equipment  is  13  years  okl  and  generally 
obsolete.  WJCT-TV  serves  an  estimated 
1.2  million  residents  of  the  Jacksonville, 
northern  Florida,  and  southern  Ge<Mgia 
area. 

File  No.  89165  CTB  The  University  of 
Florida,  219  Grniter  Hall.  Gainesville.  FL 
32811.  Signed  By:  Mr.  Dillard  Marshall, 
Assistant  Director  of  Researdi.  Funds 
Requested:  $87,188.  Total.Project  Cost 
$174,376.  To  improve  the  facilities  of 
public  televisim  station  WUFT-TV, 
channd  5.  in  Gainesville.  FL,  by 
replacing  4  studio  videotape  marJiines. 


File  Na  80168  CRB  Florida  A&M 
University.  314  Tndier  Hall. 
Tallahassee.  FL  32307.  Signed  By:  Dr. 
Frederick  Hun^ihries,  President  Funds 
Requested:  $94,060.  Total  Project  Cost 
$194,46a  To  imiKove  the  facilities  ot 
public  radio  station  WAMF-ni,  90.5 
MHz,  in  Tallahassee,  FL,  by  increasing 
the  station's  power  to  1,600  watts  and 
acquiring  program  pnxhiction 
equipment  The  current  facility  would  be 
modified  and  a  new  tower  weald  be 
erected  on  the  Florida  AAM  Univetsity 
campus. 

GA(Geocgia4 

nie  No.  89121  CTB  Adanta  Board  of 
Education.  740  ffismari(  Road,  NE.. 
Atlanta,  GA  30324.  Signed  By:  Mr.  J. 
Jerome  Harris.  Superintendent  of 
Schools.  Funds  Requested:  $1,200,957. 
Total  Project  Cost  $1,881,278.  To 
inq>rove  the  service  ol  public  television 
station  WPBA-TV,  channel  30,  in 
Atlanta,  GA.  by  replacing  an  obsolete 
16-year-«ld4fean8flBission  system  and  an 
outdated  30-year<iId  lighting  system. 
WPBA-TV  serves  an  estimated  2.5 
million  residents  of  the  Atlanta 
metropolitan  area. 

FUe  Na  89190  CTB  Georgia  Pul^c  T/ 
C  Commission,  1540  Stewart  Ave.,  SW^ 
Atlanta,  GA  303ia  Signed  By:  Mr. 
Richard  Ottinger,  Exncntlve  Director. 
FUnds  Requested:  $628,50a  Total  Profect 
Cost  $1.257.00a  To  inqirove  the  sorioe 
of  Ge<ngia  Public  Television,  and  in 
particular,  television  station  WJSP-TV. 
channel  28,  in  Warn  Springs,  GA,  by 
replacing  a  worn-out  transaatter, 
antenna,  transmission  hue.  and  related 
equipment  WJSP-TV  serves  as  s 
regional  statioii  for  Ute  western  central 
portion  of  Georgia. 

GU(Guam) 

File  Na  89110  CTB  Guam  Educational 
T/C  Corp..  194  Sesame  St.  P.O.  Box 
21449,  GJk4.F..  GU  98621.  Sgned  ^  Mr. 
Joseph  Tigfae,  General  Manager.  Foiuis 
Requestech  $55,256.  Total  Project  Cost 
$73,675.  To  inqirove  the  production 
capability  of  public  televisirai  station 
KGTF-TV.  duumel  12.  Guam  by 
replacing  obscdete  and  inoperable 
production  equipment  to  offer  increased 
local  programming  to  the  residents  of 
Guam,  and  other  Pacific  Island  entities. 

HI  (Hawaii) 

File  No.  89044  CRB  Hawaii  Public 
Radia  738  Kaheka  Street  Honohiln.  HI 
96814-3726.  Signed  By:  Mr.  Clarence 
Eblen,  President  ft  General  Manager. 
Funds  Requested:  $150,862.  Total  I^ect 
Cost  $213,150.  To  extend  the  signal  of 
public  radio  station  KHPR-FM  operating 
on  88.1  MHz.  Honolulu.  Hawaii  by 
constructing  a  microwave-fed  satellite  . 


station  on  Lihue  to  provide  a  first  pobbc 
radio  service  to  34.100  residents  of 
Kauai  County. 

File  Na  86045  CRB  Hawaii  Public 
Radio,  738  Kahdca  Street  Honoluhi.  HI 
96814-3726.  Signed  By:  Mr.  Clarence 
Eblen,  President  &  General  Manager. 
Funds  Requested:  $133,237.  Total  Profect 
Cost  $177.6Sa  To  extend  the  signal  of 
pubUc  radio  station  KHPR-FM. 
operating  on  88.1  MHzZ,  Honohihi. 
Hawaii  by  establishing  a  microwave^ed 
satelbte  station  on  Hilo  to  provide  a  first 
public  service  to  54.300  residents  of  that 
island. 

lA  aowa) 

File  No.  8B029  CTB  Iowa  Public 
Broadcasting  Board.  6450  Corporate 
Drive,  Jdmston.  lA  50131.  Kgned  By:  Mr. 
Geofge  Caipenter,  m.  Executive 
Director.  Funds  Requested:  $198^X1 
Total  Project  Cost  $13104150.  To 
improve  die  operation  of  dw  Iowa  Public 
Television  network  try  replacing  the 
transmitter  of  Chimnel  12  hi  Iowa  City 
and  by  increasing  the  efficiency  of  six 
other  transmitters  throughout  the  State. 

ID< 


FUe  No.  80000  CRB  Boise  SUte 
University.  1910  University  Drive.  Boise, 
ID  83725.  Signed  By:  Dr.  Asa  Ru]^  Vice 
Pres.  for  Finance  ft  Admin.  Funds 
Requested:  $20,40a  Total  Ptoject  Cost 
$40,80a  To  inqirove  die  transmission 
capability  oi  KBSU-FM  operating  on 
91.3  MHz  in  Boise,  Idaho  by  repladi^  an 
on-air  consc^  audio  tape  recorders  and 
associated  am^rfifiera  to  deliver 
improved  radio  service  to  the  residents 
of  Idaha 

n.  (Illinois) 

Fde  No.  89048  CTB  Blade  Hawk 
College,  6600— 34di  Avraue,  MoUne.  IL 
61265.  Signed  By:  Mr.  Charles  Laws. 
Exec  Vice  Chancellor.  Fnnds 
Requested:  $775.333  Total  Pn^ect  Cost: 
$305,445.  To  extend  die  signal  of  WC^- 
TV,  channel  24  in  Moline,  by 
ctmstructing  two  1000  watt  translators  in 
Sterling  and  Rock  Island  diat  will 
provide  a  first  service  to  2004)00 
northern  Illinois  residents  and  will 
improve  the  signal  received  within  the 
existing  grade  B  of  W<^.  In  addition  to 
translators,  production  equipment  is 
requested  that  includes  an  audio 
console  and  a  still  store. 

File  No.  89049  CTB  University  of 
Illinois.  506  Soudi  Wright  Street 
Urbane.  IL  61801.  Signed  By:  Mr.  H.  |. 
Stapleton.  Secretary  Campus  Research. 
Funds  Requested:  $139,487.  Total  Project 
Cost  $278,974.  To  improve  production 
capability  (rf  WUXr-TV.  ch^mel  12  in 
Urbane,  by  acquiting  additional 
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production  equipment  Request  includes 
additional  t«inir«m«.  adit  room 
equipment,  productioo  switcher.  stiU 
store  and  omer  production  equipment 

FUe  No.  80063  PTN  College  of  I.ake 
County.  19351 W.  Washington  Street 
Grayslake.  IL  6003a  Signed  By:  Dr. 
Daniel  La  Vista.  President  Funds 
Requested:  $18308.  Total  Project  Cost 
^.335.  To  plan  for  the  activation  of  an 
nris  system  wfaidi  would  provide 
instructitnal  services  to  a  variety  of 
organizations  in  Lake  County.  IL  The 
project  will  include  preparation  of  FAA 
and  FCC  applications. 

FUe  Na  60074  CTB  Chicago 
Educational  Television.  5400  North  St 
Louis  Avenue,  Oiicago,  IL  00625.  Signed 
By:  Mr.  John  Rahmann.  Executive  Vice 
Ptesidait  Funds  Requested:  $42S,00a 
Total  Project  Cost  $85a000.  To  replace 
obsolete  and  worn  out  production 
equipment  at  WTTW-TV,  channel  11.  in 
CUcaga  Request  includes  production 
switcher,  production  audio  console  and 
a  videotape  cartridge  player-recorder. 

FUe  No.  80062  CRB  University  of 
Illinois.  506  South  Wright  Street 
Urbanft.  IL  61601.  Signed  By:  Mr.  H.  J. 
Qtapleton.  Secretary  Campus  Research. 
Funds  Requested:  $35,745.  Total  Project 
Cost  171,480.  To  replace  obsolete 
transmitter  of  WILL-AM  in  Urbana. 
Request  includes  transmitter  and 
associated  equipment 

Pile  No.  89142  CTB  Southern  Illinois 
University,  1048  Communications  Bldg.. 
SIU-C  Carbondale.  IL  62901.  Signed  By: 
Mr.  John  Guyon.  President  Funds 
Requested:  $185,13a  Total  Project  Cost 
$370,260.  To  improve  WSIU-TV.  channel 
8  serving  Carbondale,  -by  replacing 
obsolete  studio  and  field  cameras  and 
field  video  tape  recorders. 

File  No.  89144  CRB  Southern  Illinois 
University,  1048  Communications  Bldg.. 
SIU-C  Carbondale.  IL  62901.  Signed  By: 
Mr.  John  Guyon.  President  Funds 
Requested:  $58.00a  Total  Project  Cost 
$116.00a  To  improve  the  quality  of 
program  production  by  WSIU-FM.  91.9 
Cartiondale,  by  replacing  essential  but 
malfunctioning  and  obsolete  audio 
consoles,  tape  recorders  and  other 
production  equipment 

File  No.  89171  CRB  Quincy  College 
Corporation.  1800  College  Avenue, 
Quincy,  IL  226-5409.  Sidled  By:  Mr. 
Thomas  Brown.  Vice  President  Funds 
Requested:  $eaooa  Total  Project  Cost 
$130,901.  To  hicrease  the  power  of 
WWQO-FM.  90.3  in  Quincy.  from  110  w 
to  1  kw.  Equipment  requested  includes 
transmitter  package. 

lN(lMHana) 

nie  No.  89067  CTB  bidiana 
University.  Bryan  215E,  Bloomington.  IN 
47406.  Si^ed  By:  Mr.  William  Farquhar. 


Director  of  Contracts.  Funds  Requested 
$231,661.  Total  Project  Cost  $306366.  To 
improve  WTIU-TV.  channel  30  serving 
Bloomington.  by  replacing  obsolete 
studio  cameras. 

File  No.  80061 CTN  Hoomington 
Cmty.  Access  TV.  303  East  Kiikwood. 
Bloonnington.  IN  47406.  Signed  By:  Mr. 
Michael  White.  Director.  Funds 
Requested:  $3,069.  Total  Project  Cost 
$6,137.  To  purchase  a  satellite  downlink 
in  order  to  receive  educational 
programming  for  distribution  to  students 
and  residents  of  Monroe  county. 

File  No.  89148  CTB  Michiana  Public 
Brdcstg.  Corp..  2300  Chaiger  Blvd., 
Elkhart  IN  46514.  Signed  By:  Mr.  Don 
Checots.  Executive  Director.  Funds 
Requested:  $355,272.  Total  Project  Cost: 
$710,544.  To  increase  power  and  to 
replace  the  aging  transmitter  of  WNTT- 
TV,  channel  34.  in  South  Bend/Elkhart 
The  power  increase  will  increase  ERP 
bom  30  kw  to  60  kw. 

File  No.  89197  CRB  Metro. 
IndianapoUs  Pub.  Brdcstg,  1401  North 
Meridian  Street  Indianapolis,  IN  46202- 
2380.  Signed  By:  Mr.  Frank  Meek. 
President  Funds  Requested:  $42,325. 
Total  Project  Cost  $84,650.  To  improve 
WFYI-FM,  oai.  a  recently  purchased 
radio  station  serving  Indianapolis  by 
installing  a  variety  of  audio  tape 
recorders,  a  console  and  remote 
equipment         

File  No.  69166  CTB  Metro. 
Indianapolis  Pub.  Brdcstg.  1401  North 
Meridian  Street  Indianapolis.  IN  46202- 
2389.  Signed  By:  Mr.  Frank  Meek. 
President  Funds  Requested:  $230,00a 
Total  Project  Cost  $4ea00a  To  replace 
worn-out  obsolete  production  equipment 
of  WFYI-TV,  channel  20  serving 
Indianapolis.  The  request  includes 
VTRs,  routing  and  production  switchers 
and  cameras.      

File  No.  89225  CTB  Fort  Wayne  Public 
Television.  3632  Butler  Road.  P.O.  Box 
3a  Fort  Wayne,  IN  46801.  Signed  By:  Mr. 
William  Harris,  President  Funds 
Requested:  $206^817.  Total  Project  Cost 
$531,834.  To  upgrade  WFWA-TV, 
channel  39,  from  a  repeater  station  to  a 
full  service  independent  station  by 
jfMitaHing  necessary  production 
equipment 

KSO^aiuas) 

File  No.  89083  CTB  Kansas  State 
University.  301  Umberger  HaU. 
Manhattan.  KS  66506.  Signed  By:  Mr. 
George  Miller.  VP.  Admin,  ft  Finance. 
Funds  Requested:  SBOOJOOO.  Total  Project 
Cost  $828,00a  To  acquire  origination 
equipment  and  sateUite  receive  dishes 
for  the  Kansas  Satellite  Netwoik. 
Satellite  dishes  will  be  placed  at  each  of 
the  KS  Regents  faistitutions.  40  of  the 
public  school  districts  and  KS  public  TV 


stations.  This  project  will  further  build 
on  the  "Star  School"  model  that  was 
directed  mainly  to  public  schools 
throughout  the  region. 

FUe  No.  89123  CTB  Smoky  HUls  Public 
TV  Corp.,  6th  ft  Ehn  Street  P.O.  Box  9. 
Bunker  HUL  KS  67626.  Signed  By:  Mr. 
Nicholas  Slechta.  General  Manager. 
Funds  Requested:  $53.00a  Total  Project 
Cost  $107,800.  To  improve  the  facilities 
of  public  station  KOOD-TV,  Channel  0, 
in  Bunker  HiU  by  replacing  worn-out 
obsolete  equipment  KOOD-TV  seeks  to 
replace  a  portable  camera,  video  tape 
editing  recorder,  video  tape  player, 
character  generator  and  related  items. 
Station  serves  approximately  342,000 
residents  of  central  and  western  Kansaa. 

FUe  No.  89151  CTB  Kansas  PubUc 
Telecommunication,  320  West  2l8t  St. 
P.O.  Box  28a  Wichita,  KS  67201.  Signed 
By:  Mr.  Zoel  Parenteau.  President  ft 
General  Manager.  Funds  Requested: 
$69,010.  Total  Project  Cost  $138,020.  To 
improve  public  television  station  KPTS- 
TV,  Channel  6,  in  Wichita  by  replacing 
equipment  which  has  become  difficult  to 
maintain.  KPTS-TV  seeks  to  replace 
two  field  cameras,  a  routing  switcher,  an 
audio  processor  and  a  monitor  scope. 
Station  serves  approximately  387.773 
residents  within  its  coverage  area  in 
addition  to  those  receiving  KPTS-TV  via 
cable. 

FUe  No.  89164  CRB  University  of 
Kansas,  1120  West  11th  Street 
Lawrence,  KS  66044.  Signed  By:  Ms.  Kira 
Moreland  Funds  Requested:  $24,420. 
Total  Project  Cost  $48,840.  To  acquire 
an  additional  600  FM  sub-carrier  radio 
receivers  with  300  being  used  in  NE 
Kansas,  150  each  used  in  NW  and  SW 
Kansas.  The  Audio-Reader  Network  is  a 
state-wide  radio  reading  service  for  the 
print-handicapped. 

FUe  No.  89205  CRB  Kanza  Society 
Incorporated.  One  Broadcast  Plaza, 
PierceviUe.  KS  67868.  Signed  By:  Mr. 
Dale  Bolton.  Executive  Director.  Funds 
Requested:  $86,387.  Total  Project  Cost: 
$172,774.  To  augment  and  replace  some 
production  and  test  equipment  of  public 
radio  station  KANZ-FM.  91.1  MHz,  in 
PierceviUe.  KANZ  proposes  to  relocate 
studio  facilities  to  Garden  City,  KS  and 
wiU  need  new  sateUite  downlink  and 
interconnection  equipment.  Station 
serves  approximately  270,000  residents 
of  western  KS,  the  OK  panhandle  and 
southeast  CO. 

FUe  No.  89284  CTB  Washburn 
University  of  Topeka,  301 N. 
Wanamaker  Road,  Topeka,  ¥^  66606. 
Signed  By:  Mr.  Robert  Bums,  Interim 
President  Funds  Requested:  $31,055. 
Total  Project  Cost  $62,110.  To  improve 
the  facilities  of  public  television  station. 
KTWU-TV,  Channel  11.  in  Topeka. 
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ftoject  would  acquirt  a  digital  stiU-stoie 
to  Toplaoe  an  antiquated  11-year-old 
RCA  TK  28B  film  chain.  KTWU-TV  alio 
propose*  to  acquire  a  badnip  aural 
exdter.  Hie  station  serves 
approximately  44S,560  residents  widi  its 
Inoadcast  si^aaL  a  translator  and 
caitiage  on  138  CATV  systems. 

KY(iCeotttcky) 

nie  No.  80156  CTB  Fifteen 
Telecommunications  Inc  4308  Bishop 
Lane.  Louisville,  KY  402ia  Signed  By: 
Mr.  John-Robert  Curtin,  General 
Manager.  Funds  Requested:  $124,482. 
Total  Project  Cost  $248,965.  To  inq>rove 
WKPC-TV,  channel  15  in  Louisville,  by 
replacing  obsolete  and  womout 
origination  equipment  Request  includes 
production  switcher,  vtrs,  test 
equipment  and  other  production 
equipment 

Rle  No.  88150  CRB  Western  Kentucky 
University.  153  Academic  Complex, 
Bowling  Green,  KY  42101.  Signed  By: 
Mr.  Hany  Laigen,  Vice  I^esident  for 
Business.  Funds  Requested:  $131,553. 
Total  I^oject  Cost  $175,405.  To  build  an 
FM  repeater  transmitter  with  an  ERP  of 
7500  watts  in  the  unserved  community 
of  Elizabethtown.  It  will  repeat  die 
s^pial  of  WKYU-FM  in  Bonding  Green. 

File  Na  80180  CRB  Eastern  Kentucky 
University,  Perkins  102,  Richmond.  KY 
40475-3127.  Signed  By:  Mr.  Hanly 
Panderburic  Fkiesident  Funds 
Requested:  $47,345.  Total  Project  Cost 
$04,801.  To  inqirove  WEKU-FM,  88.0 
serving  Richmond,  by  replacing  their 
obsolete  RCA  transmitter  and  unreliable 
transmission  line. 

File  No.  80202  CTB  Kentucky  Ed. 
Television  (KET).  800  Cooper  Drive. 
Lexington,  KY  40502.  Signed  By:  Ms. 
Sandra  Welch,  Deputy  Executive 
DirectOT.  Funds  Requested:  $542,373. 
Total  Project  Cost  $723,165.  To  improve 
the  KET  television  networic  of  15 
transmitters  and  11  translators  by 
replacing  womout  and  obsolete 
production  equipment  Hie  request 
includes  cameras.  1  inch  and  Vk  inch 
vtrs.  a  digital  effects  unit  still  store  and 
other  production  equipment 

File  No.  89237  CRB  Central  Kentucky 
Radio  Eye.  Inc..  1541  Beacon  Hill. 
Lexington,  KY  40504.  Signed  By:  Mr. 
Alfred  Crabb.  President  Funds 
Requested:  $61,058.  Total  Project  Cost 
$81,411.  To  activate  a  radio  reading 
service  for  the  blind  and  print 
handicapped  that  will  use  the  subcanier 
of  WBCY-FM  in  Lexington.  In  addition 
to  a  subcanier  generator  and  production 
equipment  400  receivers  have  been 
requested.    ■ 


LA  (Looisiaiia) 

File  No.  80145  CRB  Louisiana  State 
University,  One  University  Place, 
Shrevepwt  LA  71115.  Signed  E^  Mr. 
Wilfred  Guerin.  Chancellor,  LSU.  Funds 
Requested:  $280,52a  Total  Project  Cost 
$347,3ea  This  project  will  extend  public 
radio  service  to  die  Lufkin-Nacogdoches 
area  of  Bast  Texas,  the  first  pubUc  radio 
service  to  diis  area.  The  facility  will 
utilize  programming  and  {nogram  staff 
of  KDAQ-^  ^reveport  and  will 
include  local  programming  origination 
capability.  It  will  also  utilize  the 
separate-audio  capability  KDAQ  uses 
with  networked  stations  KSLA 
(Alexandria,  LA)  and  El  Dwado,  AR, 
resulting  in  a  service  that  realizes  the 
economy  of  scale  of  a  shared/satellite 
operation  and  the  customized  feel  of  a 
local  operation. 

File  No.  89176  CTB  Greater  New 
Orleans  Ed.  TV  Found,  916  Navarre 
Avenue,  New  Orleans,  LA  70124.  Signed 
By:  Mr.  Michael  LaBonia,  President 
Funds  Requested:  $55,000.  Total  Project 
Cost  $110,000.  To  inqirove  the  services 
and  production  capabilities  of  public 
television  station  WYES-TV,  channel 
12.  in  New  Orieans.  by  replacing 
obsolete  film  and  slide  projection  chains 
with  state-of-the-art  electronic  still-store 
equipment 

File  No.  80209  PRB  University  of  New 
Orleans.  2000  Lakeshore  Drive,  New 
Orleans.  LA  7014&  Signed  By:  Mr. 
Patrick  Gibbs.  Vice  ChanceUor/Bus. 
Affairs.  Funds  Requested:  $8,000.  Total 
Project  Cost  $8,000.  To  plan  for 
improved  quality,  range,  and  coverage 
of  the  signal  of  radio  station  WWNO, 
80.9  FM,  serving  New  Orieans,  as  well 
as  parts  of  St  Tammany,  naquemines, 
St  Charles,  St  James,  St  John  the 
Baptist  Lafourche  Parishes.  Applicant 
will  contract  with  an  advanced  antenna 
design  and  manufacturing  firm  to 
conduct  an  antenna  pattern  study  and 
examine  numerous  alternative  antenna 
moimting  configurations. 

FUe  No.  89210  CRB  University  of  New 
Orleans,  2000  Lakeshore  Drive,  New 
Orleans,  LA  7014&  Signed  By:  Mr. 
Patrick  Gibbs,  Vice  Chancellor  for 
Business.  Funds  Requested:  $27,975. 
Total  Project  Cost  $41,341.  To  improve 
the  production  capabilities  of  public 
radio  station  WWNO-FM,  broadcasting 
on  89  J  MHz,  in  New  Orieans,  by 
purchasing  new  and  replacement 
equipment  to  enhance  WWNO's  ability 
to  produce  and  broadcast  programs  from 
remote  sites  (concert  halls,  jazz  clubs, 
churches],  as  well  as  taped  or  Uve 
programs  bom  WWNO's  studios. 


) 


MA 

nie  No.  89011  CRB  Talking 
Information  Center,  Inc  130  Enterprise 
Drive,  Box  519,  Marshfield.  MA  020Sa 
Signed  By:  Mr.  Ron  Bersani,  Executive 
Director.  Funds  Requested:  $91,973. 
Total  Project  Cost  $122330.  This  multi- 
faceted  project  will,  first  purchase  an 
SCA  generator  diat  will  aUow  the 
applicant  to  expand  its  radio  reading 
service  for  the  print-handicapped  to  aO 
of  Cape  Cod.  Martha's  Vinyanl  and 
Nantucket  via  the  SCA  siffval  of 
WFOC-4^  Chatham.  SecondL  it  wifi 
install  MW  links  to  biterconnect  the 
applicant's  main  studio  and  transmitter 
and  to  connect  two  of  its  affiliate 
stations.  Third  it  will  construct 
production  studios  at  two  of  its  stations 
and  improve  its  main  studio.  Finally,  it 
will  purchase  500  SCA  receivers. 

MD  (Maryland) 

File  No.  80099  CTB  Maryland  Public 
Broadcasting,  11767  Bonita  Avenue, 
Owings  Mills,  MD  21117.  Signed  By:  Mr. 
Raymond  K.  K.  Ho.  President  Funds 
Requested:  $803,52a  Total  Project  Cost 
$1,2074)57.  To  assist  public  television 
station  WFFT,  Ch.  62.  Frederidc,  to 
improve  and  relocate  its  facilities.  The 
project  wiU  upgrade  the  station  from  a 
converted  1 KW  translator  to  a  60  KW 
station.  The  project  includes  a  new 
transmitter,  antenna.  550  ft  guyed  tower 
and  related  dissemination  and  test 
equipment 

ME  (Maine)  ~ 

File  No.  89005  CTN  Maine  Dept  of  Ed. 
&  Cult  Serv..  State  House  Station  64, 
Augusta,  ME  04333.  Signed  By:  Mr.  J. 
Gfuy  Nichols.  State  Librarian.  Funds 
Requested:  $163,39a  Total  Project  Cost 
$217354.  To  activate  a  fiber  optic  cable 
and  editing  system  tiiat  will  connect  the 
Maine  State  Department  of  Educational 
and  Cultural  Services  to  the  University 
of  Maine  System  interactive 
telecommunications  network.  The 
system  will  provide  training  and 
education  to  business,  industry,  schools, 
and  professional  groups  statewide. 

FUe  No.  89042  CTB  Colby-Bates- 
Bowdoin  ETV  Corp.,  1450  Lisbon  Sb«et 
Lewiston.  ME  04240.  Signed  By:  Mr. 
Robert  Gardiner,  President  ft  General 
Manager.  Funds  Requested:  $328,643. 
Total  Project  Cost  $657,287.  To  replace 
obsolete  studio  and  field  production 
equipment  of  public  station  WCBB-TV, 
ch.  10,  Augusta,  ME.  The  project  will 
purchase  three  studio/field  cameras,  a 
production  switcher,  an  audio  console,  a 
character  generator,  three  3/4"  video 
tape  recorders,  an  audio  console,  a 
video  measurement  set,  and  diverse 
smaller  items.  WCBB-TV  provides 
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public  televiakm  aervlo*  to  748UX)0 
iMidenti  of  toatbeni  and  central  Maine 

Flk  Na  891S2  CTB  Univanity  of 
Maina  ^ratann.  65  Taxaa  Avanna. 
Bailor.  MB  OMDL  SigiMd  Qjr:  Mr. 
WilUaa  SaOtvan.  TVeaaurer.  FUnda 
Requeatad:  f«57J31.  Total  Plofact  Coat: 
lesajsa  To  iaprove  tha  fadUtiaa  of 
WMBD-TV.  operating  on  Ol  13  in 
Calaia,  bjr  lapiadng  2S-]raar-oki 
trannaJaakm  eqaipDMnt  Hm  pco|ect 
wiD  purchaaa  a  now  tranmittar, 
antenna  and  to«var  to  inaore  continoed 
service  to  residents  of  nartheastem 
Maine. 

MI(Mcliigan) 

File  Na  80066  CRB  Northern  Michigan 
University.  Eliiabeth  Harden  Drive. 
Marqioette.  MI  40655.  Si^Md  By:  Mr. 
L^  Shaw,  Vice  Praaident  for  Finance. 
F^nda  Requeated:  I51J71.  Total  Project 
Coat  972311.  To  replace  the  aging 
tranamitter  components  of  WNWU-FM 
in  Marqoetta  and  to  extand  die  aiyial 
via  translators  to  foor  additional  apper 
peninsuia  ooaannmitiea  of  Eacanaba. 
Maniatiqae.  Nefvbeiiy  and  Meoaiinea 

File  Na  60060  CTN  Sanilac 
btetnediata  8<^ool  Dist.  46Nordi 
lackson.  Sandoaky.  MI  46471.  SinedBy: 
Mr.  FMaikk  Catty.  Sapaiintendent 
Funds  Raqnaatadr966>B00  Total  Project 
Coat  iTOlSOa  To  eatabUah  a  two-way 
interactiva  system  adikh  will  be  a 
cable/fiber  optic  hybrid  network  that 
will  provide  educational  infbrautioo  to 
school  students  and  reaidents  of  three 
Inteimediata  adiod  districts. 

File  Na  60001 PTN  University  of 
Michigan,  isa  E.  Court  SU  Flint.  MI 
48S03-tl6&  Siffied  By:  Mr.  Martin 
Tobin.  Aaeiatant  DIractar.  FUnda 
Raquaatad:  trjTS.  Total  Prajact  Coat 
teoisoa  To  aaaeea  te  need  far  an 
educational/instructiooal 
toUrmnmnniratinni  qrstam  of  delivery, 
invaatoty  available  reaouroaa.  and  to 
plan  ttie  «ystem  to  be  hapleaMnted.  in 
die  Flint  region. 

File  Na  60143  CRB  Central  MlrMonw 
Univerrity,  8065  E.  Broomfleld  RoadLML 
Pleasant.  MI  466BA  Signed  By:  Mr. 
Edtrard  Jakubanskaa.  President  Fonda 
Requested:  9100666.  Total  Project  Coat 
(04.460.  To  activate  a  new  non- 
commercial radio  station  to  aerve  Sault 
Ste  Marie  which  wiD  provide  first 
service  to  lOiOOO  and  second  service  to 
1430a 

File  Na  80180  CTN  Saginaw 
btennediata  School  Dist.  6235  Gratiot 
Road.  Saginaw.  MI  48603.  Sgned  By.  Mr. 
Larry  Bn^  Superintendent  of  Scho«rfa. 
Funds  Requested;  91306377.  Total 
ftoject  Coat  9U42308.  To  extend  and 
expand  a  county  two-way 
interconnected  and  faitaractive  tv.  t/c 
system  aatabUahad  for  tiba  pnrpoaa  of 


serving  k-12  students,  adult  students 
and  school  personnel  Coaxial  cable  and 
fiber  optfc  caUa  win  be  naad. 

File  Na  80K11  CTN  Cfaeboygan- 
Otsego-Praaqoe  Ue.  6606  Learning  Lane, 

Indian  Rivar,  MI  40740.  Signed  Br  Mr- 
Jack  Keck.  Director.  Funds  Requested: 
91301312.  Total  ftc^ect  Cost  91.336312. 
To  Bstablish  an  ei^t  channel 
interactive  ITFS/cable  access  system  to 
provide  educational  programming  to 
40,000  residents  of  five  northern 
Mich^an  counties. 

nie  No.  60238  CRB  Blue  Lake  Fine 
Arts  Camp.  Route  #2,  Twin  Lake,  MI 
40457.  Siffied  By:  Mr.  WdUam  StanseU. 
President  Ftmia  Requested:  920,478. 
Total  Project  Coat  936,47&  To  improve 
die  production  and  remote  capability  ot 
WBLV-FM  in  Twin  Lake.  Digital  audio 
tape  recorders,  a  production  conairfe  and 
remote  pidnip  equipment  have  been 
requested. 

File  Na  60245  CRB  Eastern  MicUgan 
University,  426  King  HaU.  Ypsilana  MI 
48197.  SiffiedBy:  Mr.  Roy  Wilbonks. 
Executive  Vice  Preaidant  Funds 
Requested:  9743ia  Total  Project  Cost 
9140321.  To  ioqnove  the  signal  of 
WEMU-FM  located  in  Ypsflanti.  by 
reducing  blanketing  and  interference 
problems  at  current  urban  antenna  site. 
Location  of  the  antenna  will  be  changed 
and  hel^  of  antenna  will  be  increased 
from  154  to  300  Cset  above  average 
terrain.  Request  includes  antenna,  tower 
and  STL 

MN  (Minnesota)  ' 

nie  Na  80001 CTB  Duhith  Siqierior 
Edua  TV  Corp.,  1202  East  University 
Circle.  Duhith.  MN  56811.  Signed  By.  Mr. 
George  Jauss.  General  Manager.  Fuids 
Reqnasted:  9235J35b  Total  ftojact  Coat 
9471.470.  To  improve  die  production 
capability  of  WSOB-TV,  diannel  6  in 
Didudi.  tqr  repladng  obsolete  and  worn 
out  studio  cameras. 

File  Na  80094  CIN  Karlstad  PnbUc 
8cho<rf  #353.  Box  178,  Pembina  Street. 
Karlstad.  KOI  56732.  Signed  By:  Mr. 
Lowell  Schwalbe,  Supeiintendent  of 
Schods.  Funds  Reqmsted:  9450300. 
Total  Project  Cost  9oe030a  To 
conatruct  a  fiber  opOc  system  widi 
production  capacity  that  will 
interconnect  businesses,  governmental 
entities  and  educational  uiita  in  the 
Karistadarea. 

File  Na  60102  CRB  MinneeoU  PuUtc 
Radia  45  East  7&  Street.  St  Paul  MN 
5510L  Signed  By:  Mr.  Thomas  Kigin. 
Vice  Pre^dent  F^mds  Requested: 
9257.28a  Total  I¥oject  Cost  9343348.  To 
conatruct  a  100  kW  radio  station  on  0L5 
diet  wiU  provide  first  service  to  100300 
people  in  and  around  Thief  River. 

FOe  Na  60100  CRB  University  of 
Minnesota.  10  Univataity  Drive.  Duhidi. 


MN  5581Z  Signed  By:  Ms.  Maiy  Lou 
Weiss,  Assistant  Director.  Funds 
Requested:  $30408.  Total  project  Cost 
972307.  To  improve  KUMD-^M,  1033  in 
Duhith.  by  repladng  obsolete  and  worn 
out  satellite  and  production  equipment 
Replacement  Is  requested  for  a  satellite 
receive  dish,  tape  recorders  and  odier 
production  equipment 

File  No.  80105  CRB  UnivMsity  of 
Minnesota,  330  21st  Avenue,  South, 
Minneapolis.  MN  55455.  Signed  By:  Ms. 
Maiy  Lou  Weiss,  Assistant  Director. 
Funds  Requested:  91.106348.  Total 
Project  Coiit  91,470465.  To  expand  die 
siffoal  of  KUOM-AM  by  increasing 
power  of  current  daytime  only  station 
from  5  kW  to  25  kW  and  by  cmatructing 
a  transmitting  facility  for  ni^  time 
broadcasting.  Request  includes  tower, 
antenna,  tranamiaaion  aqu^iraent  and 
STL's. 

File  Na  60261  CRB  Minnesota  PnbUc 
Radia  224  Holiday  Center,  Duhidi.  MN 
55802.  Signed  By:  Mr.  Thomas  Kigin. 
Vice  Preirfdent  Ftands  Requested: 
927,075.  Total  Project  Coat  $54,150  To 
improve  the  production  capability  of 
MFR.  which  is  based  at  WSCD-FM  in 
Duhith.  and  providaa  pmymmfaig  to 
WIRR-FM  hi  St  Paul  andWLKR-FM  in 
Colquet  Request  indudes  production 
equiinnent  for  two  additional  contrd 
rooms  at  WSCD.  Consoles  and  tape 
recorders  have  been  requested. 

File  Na  80265  CTB  W.  Central  MN 
Educ  TV  Co..  120  West  Sddieman. 
^pleton.  MN  S620O  Signed  By:  Mr. 
James  He^and.  First  Vice  President 
Funds  Requested:  91.522304.  Total 
Project  Coat  92.060320  To  activate  a 
satellite  repeater  transmitter  in 
Worthington  vidiidi  will  operate  on 
diannd  20  and  will  provide  first  service 
to  SW  Kfinneeota.  It  will  rebroadcast  the 
signal  of  KWCM-TV  tai  ^pleton. 
Request  indudes  transmission 
equipment  towers,  microwave  for 
interconnection  and  various  pieces  of 
production  equipment 

MO  (Missoml) 

File  Na  88006  CTB  Oiark  Public 
Telecommunicationa.  821 N. 
Washington.  MPO  Box  21,  SpringfiekL 
MO  65802.  Siflped  By:  Mr.  Arthur 
Luebke.  Genoal  Manager.  Funds 
Requested:  997305.  Total  Projed  Cost 
91^700  To  improve  the  op««tion  of 
KOZK-TV.  channel  21  in  ^ringfield.  by 
acquiring  !4  inch  beta  broadcast  video 
cassette  recording  equipment 

nie  No.  80127  CRB  SEKOsaouri  State 
University.  Pacific  &  Normal  #110 
Girardeau.  MO  63701-4700  Sipied  By: 
Mr.  Robert  Foster.  Executive  Vice 
President  Funds  Requested:  920O911. 
Total  Inject  Cost  9275.881.  To  increase 
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power  and  improve  production 
capabilities  erf  KRCU^M.  900  in  Cape 
Girardeao.  Hie  power  incraase  will  be 
from  kn  to  54)00  watts  and  will  provide 
first  service  to  34,000  peofrfe.  Request 
includes  trannnitter,  consoles,  tape 
recorders  and  other  production 
equipment 

MT  (Montana) 

File  No.  80002  CRB  Eastern  Mratana 
College,  1500  North  30di  Street.  Kllings, 
MT  50101-0206.  Signed  By:  Mr.  Bruce 
Ccurpenter,  PresidoiL  Funds  Requested: 
$52.33a  Total  Projet^  Cosb  $107,330  To 
improve  the  production  facilities  of 
iOSMC-FM,  broadcasting  cm  91.7  MHz  in 
Billings.  MT  by  replacing  obsolete  audio 
consoles  and  tape  recorders,  and 
constructing  a  second  audio  production 
studio.  The  project  will  also  replace  a 
ten  year  old  remote  control  to  ensure 
continued  service  to  375,000  people  in 
eastern  Montana  and  northern 
Wyoming.  

File  No.  80100  CTB  Qark's  Foric 
Valley  TV  DisL  1, 107  South  Main  Street, 
Mdger,  MT  50014.  Signed  By:  Mr.  J. 
Edward  Mudd,  Chairman.  Funds 
Requested:  $00337.  Total  Project  Cost 
$121,117.  To  construct  a  Low  Power 
television  station  operating  on  Ch.  63  to 
serve  3,000  people  in  the  communities  of 
Bridger,  Belfry,  Edgar  and  Fromberg  in 
the  Clark's  Fork  Valley.  Hie  project  is 
affiliated  with  the  Rural  Television 
System,  which  {Mvvides  public 
television  services  to  rural  areas. 

File  No.  80158  CTB  Colstrip  Public 
Schools,  216  Olive  Drive,  Cobtrip,  MT 
59323.  Signed  By:  Mr.  Jim  Anderson. 
Superintendent  Funds  Requested: 
$120000  Total  Project  Cost  $160,000  To 
establish  a  low  power  television  station 
operating  on  Ch.  28  in  Colatrip,  MT  to 
provide  first  public  television  service  to 
5,500  residents  of  Rosebud  County.  The 
project  is  affiliated  with  the  Rural 
Television  System,  which  provides 
public  television  services  to  rural  areas. 

File  No.  89231  CTB  Harlowton  Public 
School  District  304  Division  Street 
Hariowton.  MT  5003O  Signed  By:  Mr. 
Gary  Scott  Superintendent  Funds 
Requested:  $120000  Total  Project  Cost 
$160,000.  To  construct  a  noncommercial 
low  power  television  station  on  Ch.  28, 
Harlowton,  MT  to  provide  first  public 
television  service  to  1,400  people.  The 
project  is  affiliated  with  the  Rural 
Television  System,  which  provides 
public  television  services  to  rural  areas. 

nie  No.  80267  CTB  Prairie  Television 
District  202  Laundre,  Terry,  MT  59349. 
Signed  By:  Mr.  Dale  Hubber,  County 
Attorney.  Funds  Requested:  $75,423. 
Total  Project  Cost  $100565.  To 
construct  a  low  power  television  station 
operating  on  Ch.  7  to  provide  public 


television  service  to  2300  residents  of 
Teny,  MT.  The  project  is  affiliated  with 
the  Rural  Television  System,  which 
provides  public  television  services  to 

rural  areas.         

File  Na  80280  CTB  East  Butte  TV 
dub,  Inc  P.O.  Box  640  Westland 
Building,  Chester,  MT  50622-0640. 
Signed  By:  Mr.  Anton  Jodiim,  Vice 
President  Funds  Requested:  $15,125. 
Total  Project  Cost  $21300  To  ensure 
continued  public  television  service  to 
7300  residents  of  Liberty.  HiU,  Toole 
and  Glacier  Counties,  MT  by  replacing 
the  thirty  year  old  translator  operating 
on  Ch.  78  in  Joplin. 

NC  (North  Carolina) 

File  No.  80014  CRB  University  of 
Nordi  Carolina,  One  University  Place, 
Charlotte,  NC  28213.  Signed  By:  Mr.  Leo 
Ells,  Vice  Chancellor  for  Business. 
Funds  Requested:  $122,170  Total  Project 
Cost  $244,340  To  improve  the  service  of 
public  radio  station  WFAE-FM,  90.7 
mHz,  in  Chariotte,  NC  by  rebuilding  the 
transmitting  facility  in  order  to  correct 
radio  frequency  interference  problems 
and  to  honor  the  eviction  notice  served 
on  the  station  by  the  current  owner. 
WFA-^FM  is  the  principal  public  radio 
service  to  the  Chariotte  metropolitan 
area;  rebuilding  of  the  transmitter  will 
correct  serious  RF  and  multipadi 
problems  and  increase  WFAE's  city* 
grade  contoura. 

ND  (Nordi  Dakota) 

File  No.  88017  CTB  Prairie  Public 
Broadcasting.  Inc.  207  N.  5th  Street  P.O. 
Box  3240  Fargo,  ND  56106-3240.  Signed 
By:  Mr.  Dennis  Falk.  President  Funds 
Requested:  $30367.  Total  Project  Cost 
$80735.  To  improve  die  local  production 
facilities  of  the  state  public  television 
network  by  acquiring  its  first  character 
generator.  The  six  station  network 
provides  the  only  public  television 
service  to  North  Dakota,  northwest 
Minnesota  and  northeast  Montana.  The 
new  character  generator  will  replace 
digifont  titling  feature  of  a  still  store. 
Hie  state  public  television  network 
serves  approximately  961,367  residents 
within  its  service  areas. 

NE  (Nebraska) 

File  No.  89071  CTB  Univereity  of 
Nebraska  at  Omaha,  60th  ft  Dodge 
Streeto.  Omaha,  NE  68182-0022.  Signed 
By:  Dr.  Delbert  Weber.  Chancellor. 
Funds  Requested:  $413,073.  Total  Project 
Cost  $820140  To  improve  the  local 
production  facilities  of  KYNE-TV, 
Channel  20  in  Omaha.  By  formal 
agreement  with  the  Nebraska  ETV 
Network,  the  University  provides  local 
origination  programming  for  KYNE-TV. 
Project  would  replace  obsolete. 


problem-plagued  and  worn  out 
origination  equipment  Items  being 
replaced  include:  camera/recorders,  edit 
controller,  video  switchers,  routing 
switcher,  diaracter  generator  and 
related.  KYNE-TV  provides  a  program 
service  for  approximately  656338 
residents  of  its  service  area  and 
surrounds. 

File  No.  80124  CRB  Nebraska  Ednc. 
T/C  Commission.  1800  N.  33rd  St.  P.O. 
Box  83111,  Lincoln,  NE  68501-3111. 
Signed  By:  Mr.  Jack  McBride.  Secretary 
ft  General  Manager.  Funds  Requested: 
$660730  Total  Project  Cc^t  $880964.  To 
e)qiand  die  Nebraska  public  radio 
network  by  constructing  four  new 
stations.  Stations  will  be  located  at 
Alliance  (91.1  MHz).  Hastings  (80.1 
MHz).  Lexington  (807  MHz)  and  Norfolk 
(893  MHz).  Network  also  seeks  to 
improve  the  facilities  at  KUCV-FM.  in 
Lincoln,  by  replacing  an  obsolete,  worn- 
out  audio  production  board.  KUCV-FM 
serves  as  the  flagship  of  the  state  radio 
networiL  This  project  will  result  in  a 
fint  public  racUo  service  for 
approximately  472,142  people. 

File  No.  89141  CTB  Nebraska  Educ 
T/C  Commission.  1800  N.  33id  SU  P.Ct 
Box  83111.  Lincob.  NE  68501-3111. 
Signed  By:  Mr.  Jack  McBride,  General 
Manager.  Funds  Requested:  $86301. 
Total  Project  Cost  $197,602.  To  improve 
the  production  facilities  of  the  Nebraska 
Educational  TV  Network  by  replacing 
worn-out  obsolete  equipment 
Equipment  being  requested  consists  of 
CCD  Field  Cameras,  recorders,  digital 
audio  recorder  and  related  equipment 
Network  supplies  public  television 
services  for  the  entire  state  of  Nebraska 
as  well  as  portions  of  WY.  CO.  KS,  SD 
andlA. 

NH  (New  HanqwUre) 

File  No.  89192  CTB  University  of  New 
Hampshire,  Mast  Road,  P.O.  Box  1100 
Durham.  NH  03824.  Signed  By:  Mr. 
James  Morrison.  Associate  Vice 
President  Funds  Requested:  $147,750 
Total  Project  Cost  $197,000  To  improve 
the  transmission  facilities  of  WEKW- 
TV,  Ch.  52.  Keene.  and  WLEF-TV,  Ch. 
49,  Littleton,  by  replacing  obsolete 
antennas  and  transmission  lines.  This 
new  equipment  coupled  with  new 
transmitters  recently  purchased  by  the 
applicant  will  ensure  continued  public 
television  service  to  14O000  people. 

N)  (New  Jersey) 

File  No.  89069  CRB  State  of  New 
Jersey.  Dept  of  Ed..  2300  Stuyvesant 
Avenue.  TVenton.  NJ  0661&  Signed  By: 
Ms.  Donna  Bensen.  Director.  Funds 
Requested:  $33,963.  Total  Project  Cost 
$45i285.  To  acquire  tlra  dissemination 
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and  interooonactton  wiuiiHBant 
necettiy  to  natad  to  northern  Nwr 

tho  imdto  iMdiqg  MTvioo  for  the 
print  honrttnopnodopoptfod  by  the  Now 
Jertnr  Ubcanr  for  die  BMnd  and 
HandicaMod  TtaBton.  Hie  extended 
service  «vul  aee  die  lipials  of  pnUic 
televiaion  statkMis  WNJM.  Ch.  SO, 
Montdair.  and  WNIB.  Ch.  58,  New 
Bmnewlck:  botfi  statkms  are  operated 
by  the  Now  leney  Public  Broadcasting 
Authority.  

File  No.  89137  era  New  Jersey  Public 
Brdcstg.  Au^  1578  Paikside  Ave..  CN 
777,  lYenton.  N]  08628.  Signed  By.  Mr. 
Robert  Ottenhoft  Executive  Director. 
Funds  Requested:  $81875.  Total  Project 
Cost  tl26,50a  Tb  extend  die  signal  of 
WN]M-TV.  Ch.  sa  in  Montclair,  by 
constmcting  a  translator  on  diannel  38, 
Sussex.  Tlie  new  translator  wiU  provide 
service  to  areas  whidi  are  not  served  by 
cable  televiaion  and  whidi  are  shielded 
from  an  over-the-alr  pobUc  television 
simal  by  high  mountains. 

FUe  No.  88238  CRB  Newark  Public 
Radio,  Inc..  54  Park  Place,  Newark.  N) 
07102.  S^Md  By:  Ms.  Anna  Kosot 
General  Manager.  Fimds  Requested: 
$106,422.  Total  Profect  Cost  $145,886.  To 
upgrade  the  production  hdlities  of 
public  radio  stetion  WBGO^M.  88J 
mHi.  Newark.  The  project  will  acquire  a 
new  oooaole,  audio  tape  recorders, 
cartiid^  madiines,  test  equipment  and 
related  production  equipment 

File  Na  86270  GTN  New  lersey 
Institute  of  Tecfan.,  96  Summit  Street 
Newark.  NI 07102.  Signed  By:  Mr. 
Arnold  Allentoch.  Associate  Vice 
Presidmt  Funds  Requested:  gZlOMO. 
Total  Protect  Cost  $441J8a  To  extend 
the  applicant's  existing  video  delivery 
services  by  acquiring  20  Instructional 
Television  Hxed  Service  receive 
antennas.  Receivers  will  be  placed  in  20 
libraries  in  die  areas  covered  by  the 
ITFS  lioenaes  of  WNp>f-TV.  Montdair. 
and  WN)B-TV,  Warrenville.  In  addition. 
the  prolMt  will  acquire  equipment  to 
improve  its  video  production  facility. 

NM(NewMexM 

File  No.  88112  Crm  San  Juan 
Community  College.  4801  CoUege  Kvd.. 
Farmington.  NM  87401.  Signed  By:  Ms. 
MarKnie  Black.  AssUtant  to  the 
President  Funds  Requeeted:  $51,064. 
Total  Protect  Cost  $122,428.  To  activate 
an  Instructional  Televiakm  Fixed 
Service  (TIPB)  facility  in  Farmington. 
Project  will  be  a  part  of  the  Instructional 
Networii  for  New  Mexico.  Facility  can 
potentially  benefit  epproximately  88,000 
people  in  die  FarmiQgton  and  San  Juan 
Cotuty  region  of  noidiwestein  NM. 

File  No.  89172  cm  New  Mexico 
HigUanda  University.  Mortimor  HalL 
Las  Vefu.  NM  87701.  SignMl  Br  Mr. 


Giftert  Rivera.  AcMlemic  ^^oe 
PMeldBBt  Fteds  RMiuested:  $31«S. 
Total  Plofoct  Cost  $6118a  To  activate 
an  Inetnictional  TelaviBion  FUed 
Service  (TTFS)  at  Las  Vegas  to  serve  the 
residents  of  northeastern  New  Mexioa 
ftoject  wifl  ooosist  of  one  transmit  site 
and  three  reoeiva  sites  and  will  be  part 
of  die  Inatrucdonal  Television  Networic 
for  NM.  Requested  fadUties  will  serve 
approximately  22,000  residents  of  Las 
Vraas  and  San  Miguel  County. 

File  Na  88174  CTB  Mescalero  Apache 
Tribe,  Box  178,  Community  Center. 
Mescalero,  NM  8834a  Signed  ^  Mr. 
Wendell  Qiino,  President  Fbndto 
Requested:  $8,325.  Total  Project  Cost 
$11,100.  To  improve  the  facilities  of  the 
applicant's  Rural  Television  System 
(RTS)  mini-etation  by  acquiring  two 
videotape  reoorder/players.  Rrojed  wiU 
allow  the  delay  broadcasting  of  PBS  and 
other  edueattonal  programming  and  thus 
allow  flexibility  in  schednlhig.  The 
station  serves  approxlBiately  4.000 
residents  of  Mescalero  and  the 
surrounding  reservation. 

nie  Na  86216  CRB  COMUN.  Inc.,  1806 
6di  Street  NW.,  Albuquerque.  NM 
87102.  Sigpied  By:  Mr.  Vicente  Silva. 
President  Funds  Requested:  $306308. 
Total  Prated  Coat  $412.40a  To  activate 
a  new  p^illc  radio  station  on  94.7  MHi 
in  Santa  Fe.  New  40  kW  Hispanic 
station  would  eerve  an  estimated 
182.538  residents  of  north-oentral  New 
Mexico. 

FUe  No.  80200  CTN  Luna  Vocational 
Technical  Ins.,  P.O.  Drawer  ICHot 
Springs  Blvd..  Las  Vegas.  NM  87701. 
Signed  By:  Ms.  Joann  Aloon-^andiec. 
Vice  President  Funds  Requested: 
$31,925.  Total  Projed  Coet  $84,15a  To 
activate  an  Instrndional  Televisian 
Fixed  Service  (ITFS)  in  Las  Vegas  to 
serve  the  residents  of  northeastern  New 
Mexica  Project  will  consist  of  one 
transmit  site  and  three  receive  sites  and 
will  be  part  of  the  Instructional 
Television  Networii  for  NM.  Requested 
fadlities  will  serve  ^fwoximately  22.751 
residents  of  Las  Vegas  and  San  Miguel 
County.  

File  Na  86281  CTB  Univ.  of  NM  A 
Albuquerque  Public  School  1130 
University  Blvd.,  NE.,  Albuquerque,  NM 
87102.  Signed  By:  Ms.  Ann  PoweU. 
Director.  Funds  Requehted:  $78,780. 
Total  ftojed  Coet  $1203ia  To  extend 
the  coverage  of  public  television  station 
KNME-TV,  Channd  5,  in  Albuquerque 
with  2  new  and  3  replacement  TV 
translators.  The  new  translators  will  be 
located  hi  Raton.  NM  (Ch.  8(4  and 
Farmington-notmifiald  Hwy/Huerfano- 
BloomfieU  Hivy,  NM  (Ch.  60).  KNME- 
TV  seeks  to  r^aoe  three  translators  Cor 
which  it  has  obtained  a  "Consent  to 
Assignment"  of  license.  The  three 


replacement  translators  serve:  Shiprock. 
NM  (K74DX):  Gfatade.  AZ  (K08HH)  and 
CoUucNMCianAA). 

Ffle  Na  86282  CTB  Eastern  New 
Mexico  UnivHiity.  18di  and  Avenue  O. 
Portales,  NM  8813a  Signed  By:  Mr. 
Duane  Ryan,  Director  of  Broadcasting. 
Funds  Requested:  $l7,50a  Total  Profed 
Cost  $35,00a  To  improve  die  facilities 
of  public  television  station  KENW-TV. 
Channel  3,  in  Portales.  Projed  would 
replace  an  obsolete  audio  production 
console  (5  microphone/3  Ifaie  level 
inputs)  tidiidi  limits  local  production 
efforts.  KENW-TV  serves 
approximately  315,000  people  of  eastern 
New  Mexico  and  west  Texas. 

NV  (Nevada) 

FUe  No.  88081  CTB  Pershing  County 
TV  Board.  Central  &  Western  Ave.,  Box 
299,  Lovelock.  NV  88419.  Signed  By:  Ms. 
Marian  McCldlan,  Chairman  of  Cty. 
Commissioners.  Funds  Requested: 
$9,000.  Total  Project  Cost  $12,000.  To 
improve  the  fadlitiee  of  the  low  power 
television  station  operating  on  Channel 
14  in  Lovelodc  NV,  by  purchasing  a 
camera,  videot^w  recoider  and 
microphones  for  use  in  local  production. 
The  pro|ed  serves  1,200  people  in 
Persliing  County.  NV. 

nie  Na  89180  CTB  Rural  Television 
System.  IncM  6205-A  naidctown  Road, 
Carson  aty,  NV  86701.  Signed  By:  Mr. 
Daniel  Tone,  RTS  Planning/ 
Administration.  Funds  Requested: 
$152352.  Total  Projed  Coet  $203,803.  To 
improve  the  production  capabilities  of 
the  low  power  television  stations 
affiliated  with  die  Rural  Television 
System.  The  projed  will  fund  die 
purchase  of  portable  video  production 
equipment  vvfaich  can  be  shipped  to 
affiliated  television  stations  ^rou^out 
the  western  States  for  use  in  local 
programming. 

File  No.  89218  CTB  Fallon  Community 
TV,  In&,  1050  S.  Maine  Sti«et  Fallon.  NV 
89406.  Signed  By:  Mr.  John  Zielke. 
Chairman.  Funds  Requested:  $28397. 
Total  Project  Cost  $38,530.  To  provide 
television  production  equipment  to 
IC25AK.  a  Ldw  power  television  facility 
in  Fallcm.  NV  to  provide  local 
programming  to  18,000  people  in 
ChurchiU  County. 

File  No.  89250  FTB  Rural  Television 
System.  Inc.,  6205-A  Franktown  Road. 
Carson  Gty,  NV  80701.  Signed  By:  Mr. 
Danid  Tone,  RTS  Planning/ 
Administration.  Funds  Requested: 
$75,00a  Total  Project  Cost  $10030a  To 
plan  for  the  establishment  ol  low  power 
television  stations  to  provide  first  public 
television  service  to  rural  areas  of  the 
West 
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FUe  No.  88254  CTB  Claric  County 
School  Dislrict  4210  Channel  10  Drive. 
La»V^«.WVaB110.^pedBy:Mf. 
John  Fffllt  Director  of  TeieviBion  Sen  ice. 
Funds  Requeeted  t20M6O.  Total  Proiect 
Cost:  S3S8,M0.  To  fanprore  nie 
production  f adBties  of  I^VX-TV. 
operating  on  Ch.  10  in  Las  Vegas,  NV  by 
replacing  obsolete  2"  Tideotape 
recorders  and  pardiasing  Ae  station's 
first  1"  videotape  laclriBeB.  The  pro|ect 
would  also  provide  for  die  constroctian 
of  a  trasslatfv  on  Ql  23  to  provide  first 
public  television  service  to  die  1.126 
residents  of  Smdy  Point  end  Jean.  NV. 
KLVX  serves  OBtMno  people  in  the  area 
surrounding  Las  Vegas  NV. 

NY  ^ew  Yotki 

Fde  No.  880«1  GIB  Pnbtic  Bdcstg.  of 
Central  NY.  506  dd  Uveipool  Road. 
Syracuse.  NY  132»^2«».  Sgoed  Br  Mr. 
Richard  Rnssdl.  Fands  Requested: 
$252305.  Total  Ftaject  Cost  $S05;0ia  To 
improve  the  production  facilities  of 
WCNY-TV.  operating  on  Ch.  24  in 
Syracnse.  by  replacfaig  obsolete  studio 
cameras  and  related  monitoring 
equipment  The  station  serves  1775,000 
residents  of  Sjmcase. 

File  Na  00108  CRB  Cc^eges  of  &e 
Seneca.  51  St  Clair  Street  Geneva.  NY 
14456.  Sidled  By:  Mr.  Michael  Black. 
General  Manager.  Funds  Requested: 
$28,743.  Total  Project  Cost  $45,242.  To 
improve  the  facilities  t^  noncommercial 
radio  station  WEOS-FM.  operating  on 
89.7  MMz.  Geneva  by  repladng  obsolete 
recorders  and  adding  a  satellite  receive 
terminal  to  provide  National  Public 
Radio  service  to  the  area.  The  station 
provides  service  to  35,000  residents  of 
Ontario.  Seneca  and  Yates  Counties. 

FUe  No.  89130  CTB  WMHT 
Educational  T/C  17  Fern  Ave./P.O.  Box 
17.  Schenectady.  NY  12301.  Signed  By: 
Mr.  William  Haley,  Jr..  President  ft 
General  Manager.  Funds  Requested: 
$102,575.  Total  Project  Cost:  $205,150.  To 
purchase  three  1"  video  tape  recorders 
for  public  television  station  WMHT. 
which  operates  on  ch.17  in  Schenectady, 
NY.  The  new  machines  would  replace 
worn-out  and  obsolete  2"  VTRs. 

File  No.  89131  CRB  WMHT 
Educational  T/C  17  Fern  Ave./P.O.  Box 
17.  Schenectady.  NY  12301.  Signed  By: 
Mr.  William  Haley,  Jr.,  President  ft 
General  Manager.  Funds  Requested: 
$5B,45a  Total  Project  Cost  $83,500.  To 
install  an  FM  repeater  station  in 
Poughkeepsie,  NY,  that  will  rebroadcast 
the  public  radio  service  of  WMHT-FM. 
the  studios  of  vAdch  are  in  Schenectady. 
The  new  station  will  operate  at  250  kw 
on  88.7  MHz  and  wiU  bring  a  first  pubUc 
radio  signal  to  nearly  150,000  residents 
of  the  mid-Hudson  region  of  New  York. 
The  repeater  will  share  time  with  a 


noncommercial  station  to  be  operated 
by  die  State  Ihdvenity  of  New  Yod(  at 
NewPahz. 

File  Na  89157  CTB  Educational 
Broadcasting  Corp.,  356  West  58th 
Street  New  York.  NY  10019.  Signed  By: 
Mr.  George  KGles.  Jr..  Execative  Vice 
President.  Funds  Riequested:  $128,850. 
Total  Project  Cost  $257,700.  To  improve 
the  electronic  field  production 
capabilities  of  WNET-TV,  Ch.  13,  New 
Ytnk  City.  The  project  wiU  purchase 
four  ENG/EFT  cameras,  dockable  video 
tape  recorders,  a  camera  control  unit 
and  other  associated  items.  WNET-TV's 
current  field  production  equipment  will 
be  used  to  produce  programming  at  its 
Newark  studio.  VJNEJ  serves  17  million 
residents  of  the  greater  New  York 
metropolitan  area. 

File  No.  89173  CRB  Rochester  Area 
Educ.  TV  Assoc..  280  State  Street 
Rochester,  NY  14614.  Signed  By:  Mr. 
William  Pearce,  President  Funds 
Requested:  $40,000.  Total  Project  Cost 
$80,000.  To  improve  die  transmission 
facilities  of  WXXI-^'M,  operating  on  91.5 
MHz,  Rochester,  by  replacing  a  IS-year- 
old  transmitter.  WXXt-FM  serves 
1  JOO.OOO  residents  of  ten  counties  in 
western  New  York. 

FUe  Na  89183  CTN  New  Yoik 
Institute  of  Technology,  Old  Westbuiy, 
NY  11568.  Sgned  By:  Dr.  Matthew 
Scbure,  President  Funds  Requested: 
$671,448.  Total  Project  Cost  $907,380.  To 
establish  a  nonbroadcast 
telecommunications  facility  to  provide 
video  materials  on  health,  jobs,  training 
and  education  to  residents  of  low- 
income  housing  projects  in  the  New 
York  City  area.  The  project  wUI  serve  an 
estimated  188,000  people. 

FUe  No.  89200  CRB  St  Lawrence 
University.  Park  Street,  Payson  HaU. 
Canton,  NY  13617.  Signed  By:  Ms.  Ellen 
Rocca  General  Manager.  Funds 
Requested:  $19,000.  Total  Project  Cost 
$26,130.  To  extend  the  signal  of  WSLU- 
FM,  operating  at  89.5  MHz  in  Canton. 
NY.  to  an  additional  12,510  residents  of 
Essex  and  Clinton  Counties  through  the 
instaUation  of  a  200-watt  transmitter. 
This  will  bring  the  first  pubUc  radio  to 
residents  of  the  Eastern  Adirondacks. 

File  No.  89207  CTB  NE  NY  PubUc  T/c 
CouncU.  Inc.,  One  Sesame  Street  P.O. 
Box  617,  Plattsbuigh.  NY  12901.  Signed 
By:  Mr.  Gerald  Bates,  President  A 
General  Manager.  Funds  Requested: 
$62,623.  Total  Project  Cost  $83,498.  To 
improve  the  production  and 
transmission  capabilities  of  television 
station  WCFE-TV,  broadcasting  on 
channel  57  to  250,000  residents  of 
northeastern  New  Yoik  and  western 
Vermont  by  replacing  a  slide  chain  with 
a  stiU  store  system;  two  studio  camera 
tripods  with  camera  pedestals:  and 


essential  test  equipment  includii^  a 
studio  oscilloscope. 

FUe  Na  89273  CTB  Loi^  Island  Educ 
TV  CounciL  1425  Old  Country  Road. 
Plainview,  NY  11803.  Signed  By:  Ms. 
Lydia  Coppola,  Director  of  Finance. 
Funds  Requested:  $71,332.  Total  Project 
Cost:  $142,664.  To  improve  die 
production  capabilities  of  television 
station  WUW-TV,  broadcasting  on 
channel  21  in  Plainview.  N'Y.  and  serving 
Nassau  and  Suffolk  Counties,  by 
replacing  worn-out  origination 
equipment  including  a  dual  channel 
video  stiU  store  and  an  audio  production 
mixer  with  studio  and  productioD 
control  room  monitors. 

OH  (Ohio) 

File  Na  80037  CRB  X«vier  University. 
3800  Victory  Parkway,  Cinciiuiati.  OH 
45207.  Signed  By:  Dr.  James  iCing. 
Director  of  Radia  Fands  Requested* 
$81,518.  Total  Project  Coat  $106.eoa  To 
expand  the  signal  of  WVXU-FM. 
Cincinnati,  to  the  unserved  community 
of  West  Union  by  means  of  a  3.2  lew  ERP 
repeater  transmitter.  The  request 
includes  tower,  repeater  and  related  test 
equipment. 

File  No.  89093  CTB  Greater  Cincinnati 
Television,  1223  Central  Parkway. 
Cincinnati.  OH  45214-2890.  Signed  By: 
Mr.  Charles  Vaugjum.  President  A 
General  Manager.  F^ds  Requested: 
$174,552.  Total  Project  Cost:  $349,106.  To 
improve  the  operational  efficiency  of 
WCET-TV,  Channei  48  serving 
Cincinnati  by  expanding  caf  acity  of  tiie 
routing  switcher,  modif>'ing    randar 
ring?  and  replacing  the  heat  exdianger. 

File  No.  89128  CTB  Greater  Dayton 
Public  TV.  Inc..  110  South  Jefferson 
Street  Dayton,  OH  45402.  Sipied  By:  Mr. 
Jerrold  Wareham,  President  &  General 
Manager.  Funds  Requested:  $160,769. 
Total  I*rojccl  Cost  $321,538.  To  improve 
the  o|}eration  of  WPTD-TV,  channel  16 
Dayton,  by  instalUng  a  hot-standby  STL 
and  replacing  obsolete  and  womout 
master  control  eqtiipment  The  request 
includes  1  indi  VTRs  to  replace  quads, 
still  store,  distribution  ampUfiers.  audio 
tape  recorders  and  transmitter  test 
equipment 

FUe  No.  89140  CRB  Kent  State 
University,  1935  East  Main  Street  Kent 
OH  44242.  Signed  By:  Mr.  Michael 
Schwartz,  President  Funds  Requested: 
$225,023.  Total  Project  Cost:  $367.55a  To 
expand  the  signal  of  WKSU-FM.  89.7  in 
Kent  by  relocating  the  tower  site  and 
increasing  the  height  of  a  new  antenna 
and  by  replacing  and  upgrading  obsolete 
production  equipment  Request  includes 
tower,  antenna,  audio  consoles,  tape 
recorders  and  other  production 
equipment 
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ni«  No.  8915S  era  PnUic 
BnMdcMtiiif  FouMktkm.  lae  Nordi 
Huftm  St.  P.a  Box  80.  T(d«do,  OH 
43002.  SiflMd  Br  Mr>  ThomM  Pfelns, 
latarim  Plmidant  F^mds  RsquattMi: 
nuoa  Total  Fkofact  Cost  tl40.40a  To 
inuirova  WGTB-TV,  nhaimal  80  in 
ToMdo.  by  npladng  obaolata 
prodoctioii  and  microwava  e<|ui|>nianL 
Raquaat  indudas  hot  standby  8TL. 
mastar  control  iwitcfaar  and  a  1  inch 
VTR  raplacamant  of  a  quad  VTR. 

) 


OK 

PUa  Na  80033  CTN  (Mdahoma 
Panhandle  Stata  Univ..  P.O.  Box  430, 
Goodwell  OK  73880.  Sisnad  By:  Mr.  W. 
L  Boyd,  President  Panda  Requested: 
t868,147.  Total  Project  Coat  $1,128,296. 
To  acquire  a  studio,  a  satellite  receive 
station  and  the  fib«H>ptic8  connection 
necessary  to  link  with  natwcnk  being 
developed.  Project  will  provide  studio 
equipment  and  digital  fiberoptics 
linkage  to  place  applicant  on-line  as 
central  proigram  provider.  Project  will 
provide  educati(nial/instructional 
programming  services  to  parts  of 
Oklahoma,  Kansas,  Colorado,  New 
Mexico  and  Texas. 

OR(Oia|0B) 

File  No.  80021  CTN  University  of 
Oregon.  16th  and  Kincaid  Streets. 
Eugene.  OR  97403.  Signed  By:  Mr.  John 
Moseley.  Vice  President,  Research. 
Funds  Requested:  t42.26&  Total  Project 
Cost  184,617.  To  upgrade  the  production 
facilities  of  the  University  of  Oregon 
Instructional  Media  Center.  Eugene, 
Oregon  and  to  connect  that  production 
facility  with  the  state  public  broadcast 
network  to  provide  enhanced 
educational  programming  for  faculty 
and  students. 

nie  No.  80046  CRB  Southern  Oregon 
Bute  College,  1250  Siskiyou  Blvd., 
Ashland,  OR  97620.  Signed  By:  Ms. 
Wihna  Foster.  Secretary.  Funds 
Requested:  1204347.  Total  Project  Cost 
$2^130.  To  extend  the  signal  of  public 
radio  station  KSOR-FM.  operatiiig  on 
00.1  MHz,  Ashland.  Oregon  by 
constructing  a  microwave  fed  satellite 
sUtion  in  Mt  Shasta  City,  California 
and  translators  in  Yreka  and  Bumey, 
California  to  provide  a  first  public  radio 
service  to  102,866  residents  of  northern 
California. 

File  No.  80062  CRB  KBOO  Foundation. 
20  SE.  8tii  Ave.,  Portland,  OR  97214. 
Signed  By:  Mr.  Craig  McPherson, 
President  Funds  Requested:  $02,568. 
Total  Project  Cost  tl23,45a  To  extend 
the  signal  of  public  radio  station  KBOO- 
FM.  operating  on  9a7  Mb,  Portland. 
On^cm  by  moving  the  existing  antenna 
unit  to  a  new  hi^^  site,  replacing  die 
existing  transmission  line  and  related 


alactiloal  support  aou^nnent  to  better 
sanrs  IJOOiOOO  rasioants  of  greater 
Portland. 

File  Na  80080  era  Oregon  Public 
Broadcasting.  7140  S.  W.  Macadam 
Avanoa.  Portland.  OR  9721ft  Stated  By: 
Mr.  Maynard  Oima,  Bxeonttva  Director. 
Ftmds  Requested:  ^12,78a  Total  Pntject 
Cost  $226,600,  To  improve  tfie 
transmission  capability  of  pnbUc 
television  sUtion  KOAC-TV.  channel  7, 
CorvalUs,  Oregon  by  replacing  a  23  year 
old  transmitter  and  transmission  Ihie  to 
better  serve  404,000  residents  of  greater 
CorvalUs. 

File  No.  80064  CRB  Lane  Community 
College.  4000  B.  30th  Avenue.  Eugene. 
OR  97406.  Signed  By:  Mr.  jack  Carter. 
Interim  President  Funds  Requested: 
$118,767.  Total  Project  Cost  $168,343.  To 
extend  the  signal  oif  public  radio  station 
KLCC^M.  operating  on  88.7  MHx. 
Eugene,  Orraon  by  omstructing  a 
microwave  fed  satellite  station  in  Otter 
Crest  Oregon  to  bring  a  first  public 
radio  service  to  22,000  residents  of 
Lincoln  County. 

File  No.  80088  era  Oregon  Public 
Broadcasting,  7140  SW.  Macadam  Ave., 
Portland,  OR  07219.  Signed  By:  Mr. 
Maynard  Orme,  Executive  Director. 
Funids  Requested  $100.9ia  Total  Project 
Cost  $201^20.  To  extend  the  signal  of 
public  television  station  KOAB-TV 
operating  on  channel  3.  Bend,  Oregon  by 
replacing  a  6  Kw  transmitter  and 
transmission  line  with  a  16Kw  system  to 
better  serve  964)00  residents  of  tiie 
greater  Bend  and  to  imnride  first  public 
television  service  to  30.000  additional 
viewers. 

File  No.  80271  CRB  llllicum 
Foundation.  1445  Exchange,  P.O.  Box 
280,  Astoria,  OR  97103.  Signed  By:  Mr. 
Doug  Sweet  Station  Manager.  Funds 
Requested:  $10j41.  Total  Project  Cost 
$13,621.  To  extend  the  signal  of  KMUN- 
FM,  91.9  MHi  Astoria,  Oregon  l^ 
constructing  two  translators  to  provide  a 
first  public  radio  service  to  11.000 
persons  in  the  adjoining  communities  of 
South  Astoria  and  TUlamobk. 

PA  (Pennsylvania) 

nie  No.  88010  CRB  Greater  Lehigh 
Valley  Radio,  3835  Green  Pond  Road, 
Betiilehem.  PA  18017.  Signed  By:  Ms. 
Suzette  Kopecek.  President  Funds 
Requested:  $4,30a  Total  Project  Cost 
$8,800.  To  provide  100  sub-carrier 
decoders  for  blind  and  print- 
handicapped  individuals,  along  witfi 
those  who,  by  virtue  of  a  physical 
disability,  are  unable  to  hold  printed 
materials. 

nie  No.  80016  CRB  Northeast  Pena 
ETV  Association,  Old  Bostcm  Road. 
Pittston.  PA  1884a  Signed  By:  Dr.  John 
Walsh.  President  and  General  Miuiager. 


Funds  Reqnestad:  $28J26.  Total  Project 
Cost  $80i5a  To  InqKova  the  services  of 
public  radio  station  WVIA-FM.  kicated 
in  Scranton.  PA.  and  serving 
northeastera  and  oantral  Pennsylvania, 
by  replacing  an  obsolete  15-year«ld 
transadtter. 

File  Na  89118  era  Metro.  Pittobuigh 
Pub.  Brcstng,  4802  FlfOi  Avenue. 
Plttsbu^  PA  16213.  Signed  By:  Mr. 
Lloyd  Kaiser.  I¥esidant  F^mds 
Requested:  $211,600.  Total  Project  Cost 
$423.000i  To  inqvove  tfie  programming 
and  transmission  capability  of  public 
televisicm  station  WQED-TV,  Channel 
13.  Pittobur^  Penns^vania.  by 
replacing  tmee  cameras  and  a  master 
control  switcher  and  by  converting  the 
transmitter  to  stereo  audio  output 

nie  Na  80217  era  WTTP,  inc.  1982 
Locust  Lane.  Harrisburg,  PA  17022. 
Signed  By:  Mr.  John  Blair.  Smdot  Vice 
President  Funds  Requested:  $174,975. 
Total  Project  Cost  $34e.95a  To  improve 
the  production  facilities  of  public 
television  station  WITF.  Chamiel  33. 
Harrisburg.  Pennsylvania,  by  replacing 
three  16-year-old  camera  unite  needed 
to  produce  programming  ka  the 
residente  of  central  Pennsylvania. 

File  No.  88223  CTB  Pennsylvania  State 
University.  202  Wagner  Building. 
University  Paric.  PA  16802.  Siffned  By: 
Mr.  Richard  Grubb.  Acting  Vice 
President  Funds  Requested:  $109,957. 
Total  Project  Cost  $339,915.  To  improve 
the  production  facilities  of  public 
television  station  WPSX-TV,  channel  3. 
University  Paric  Pennsylvania  by 
replacing  obsolete  and  worn  studio 
production  equipment  needed  to  deliver 
programming  to  the  residente  of  central 
Pennsylvania. 

File  No.  89252  CRB  W  Hiiladelphia 
Educ.  Brdcst  Ste.  4801  Market  Street 
Suite  G-29,  Philadelphia.  PA  19143. 
Signed  By:  Ms.  Atikah  Bey.  President  ft 
General  Manager.  Funds  Requested: 
$101,253.  Total  Project  Cost  $207,353.  To 
upgrade  the  prograjnming  and 
transmission  capabilities  of  public  radio 
station  KFEB-FM.  operating  on  88.1 
MHz,  Philadelphia.  The  project  will 
replace  the  transmitter,  antenna  and 
transmission  remote  control  as  well  as 
numerous  other  transmission  and  studio 
production  equipment  items.  The  station 
provides  community  progranuning 
designed  to  meet  the  needs  of  94.942 
residente  of  Philadelphia's  inner  dty. 

nie  No.  80255  CTN  Lehigh  University. 
HI  Research  Drive.  Betiilehem,.PA 
18015.  Signed  By:  Mr.  JJ.  Goldstein.  Vice 
President  Funds  Requested:  $4444)00. 
Total  Project  Cost  $sa2JXKk  To  install  a 
Kn-Band  satellite  uplink  and  video 
production  studios  at  Lehigh  University, 
Betiilehem,  PA.  The  fadUty  will  allow 
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the  Unhrwriiy  to  pnidpoe  and  I 
wide  VMEMjr  of  taMtncttnul 
pragraamiiiig  to  eGkooii.  ootporatfoos 
and  govanuneiit  agaodea.  It  will  ako 
pennU  die  appttoaat  to  partto^to  more 
fully  in  the  ■dantific  and  tochanlngtcal 
activitiat  of  tba  National  Tedinokigical 
Univanitjr. 

PR  (Pnatto  Kloo) 

nie  No.  89075  CTB  Puerto  Rico  Pub. 
Brdcstg.  Coip..  Urt*.  Baldiich.  Hato  Rey, 
PR  00817.  Signed  Qy:  Mis.  Cannen  Junco, 
Interim  Exec.  Director.  Funds  RequBSted: 
$447.S0a  Total  Project  Cost  t8es.00a  To 
improve  flie  signal  of  public  television 
station  WIFM  operating  on  diannel  3. 
Mayaquez  by  replacing  an  obsolete 
transmitter  to  continue  public  television 
service  to  Mayaquez. 

8C(8o«lkCaialMi) 


File  No.  80000  CIN  8C  Edncattonal 
TV  Comndseion.  2712  KfiBwood  Ave., 
CfdumMa.  SC  28006.  Sgned  By.  Mr. 
Robert  Merson.  Senior  WUx  President 
Funds  Requested:  $210X100.  Tbtal  ftqfect 
Coet  $3wCoBO.  To  oonstnict  a  fioor- 
chamel  iirs  system  to  serve  aO  of  tfie 
secondary  pidmc  schools  in  Mailboio 
Countyi  SC.        

File  No.  80187  CTN  9C  Educational 
TV  Commission.  2712  kffllwood  Avenue, 
Columbia.  SC  29206.  Signed  Bjr:  Mr. 
Robert  Frierson.  Senior  Vice  President 
Funds  Requested  $280^00.  Total  Project 
Cost  $421370.  To  provide  first  servtoe 
to  tfie  school  system  and  general  pnbnc 
of  Oconee  CoMrty.SC  by  constructing 
an  nrS  ssrstem.  System  will  provide 
four  fuD  television  diannels.  7  hours  per 
day.  five  dsqrs  per  wedu  witti  additiomal 
service  to  tibe  general  pid>Iic  after  sdiool 
hours.  "Hie  system  will  indude  an 
origination  center  in  Seneca.  SC. 

SD(SoiiAOakoti^ 

FUe  Na  80180  GIB  State  BkL  of  Dir. 
for  Educ.  TV,  414  East  daric  Street 
Vermillion.  SD  57088.  a^ied  1^  Mr. 
Lairy  WBBet,  Deputy  Bzeoutive  Director. 
Funds  Reipiested:  $0S,75a  Total  Protect 
Cost  $12siooa  To  activate  a  new  pi^^ 
televisioa  translator,  K2SBZ.  operating 
on  ChaoDd  23,  to  Stavx  Falla.  TVanaiatar 
would  Increase  siffaal  strength  to  parts 
of  the  Stoox  FaUs  metropolitan  area. 

Rle  Na  88101 CRB  State  BmL  of  Dir. 
for  Bdoc.  TV,  414  East  dark  Street 
Vermillioo.  SD  S70Q0.  Sipied  By.  Mr. 
Lany  Miller,  Depaty  Executive  Director. 
Funds  Requested:  $20,00a  Total  Project 
Cost  $40,00a  To  acquire  a  new 
circularly  polarized  FM  antenna  for 
1CUSD4^  the  flagship  station  of  the  SO 
PuUic  Radto  natworiL  The  replacement 
antenna  is  intended  to  improve  the 
siffial  reception  for  the  1474X10  residento 
with  the  station's  coverage  area. 


File  No.  88180  CTB  Lone  Man  School 
Corporation.  200  Main  Street  Oi^ela.  SD 
57704.  Sipied  By:  Ms.  Dolores  Dresmer. 
Chairman.  Fkmds  Reqneeted:  $12aooa 
Total  I¥otect  Coot  $10au00a  To  activate 
a  new  Low  Poarar  Televiskm  Station  on 
Chaand  20,  Oglala  on  the  Pine  Ridge 
Indian  Reservation  in  southwestern  SD. 
Station  is  part  of  the  Rural  Television 
System  (RTS)  whiqh  allows  small 
communities  to  reodve  a  signal  and 
some  local  origination.  Station  will 
provide  public  televiston  service  to  1.200 
residents  within  the  proposed  service 
area.  

File  Na  00240  CTB  State  Brd.  of  Dir. 
for  Edu&  TV.  414  East  OaA  Street 
Vermillion.  SD  57060.  Signed  By:  Mr. 
Lany  Miller.  Deputy  Executive  Director. 
Funds  Requested:  $301281.  Total  Rrojed 
Cost  $512,375.  To  acquire  a 
transportable  satellite  i^dink  and 
assodated  equipment  to  support 
IMOgramming  (q)erations  of  9)  Public 
Broadcasting.     

nie  No.  89247  CTB  State  Brd.  of  Dir. 
for  Edua  TV,  414  East  QaA  Street 
Vermillion.  SD  57000.  Signed  By  Mt. 
Larry  KfiBer,  Deputy  Exeicutive  Diredcv. 
Funds  Requested:  $5S/)00l  Total  IVojed 
Cost  $111X000.  To  inqirove  the  state 
public  television  netwoiic  by  replacing 
four  microwave  repeaters  of  the  inter- 
dty  microwave  system.  Locations  to  be 
recced  are  Berorford  (KWU-35), 
Brookings  (WCA-TSO),  Fhil^  (WLG-48) 
and  Wall  (WLG-30).  The  dd.  reidaced 
unite  will  be  moved  into  secondary  . 
service  as  badi-np  unite  before  they  are 
finally  retired.  Tlie  state  aetwoik  serves 
approximately  850,000  peoirie. 


1N(Te 

FUe  Na  80085  CRB  Memphis 
Community  TV  Fda,  800  Getwell  Street/ 
PO  Box  atlflOO,  Memphis,  TN  38124- 
lOOa  Signed  By  hfr.  W.  Wayne  Godwin. 
President  A  Treasarer.  Fands  Requested: 
$122,50a  Total  Projed  Cost  $150,000.  To 
estatdidi  a  first-service  public  radio 
station  serving  an  estimated  SOOiXn 
residente  of  Jackson,  TN.  F^mding  would 
be  itted  to  purchase  a  transmitteE. 
remote  unit  STL,  antenna,  and  other 
assodated  equipment 

File  Na  00043  CRB  Memphis  Cmty. 
TV  Foundatian.  OOOGetweH  SU 
Memphis.  TM  3S124-18ea  Si^iedBy:  Mr. 
W.  Wayae  Godwin.  I¥esident  & 
Treasurer.  Funds  Requested:  $44J55. 
Total  Projed  Cost  $80,755.  To  improve 
and  upgrade  die  service  of  public  radio 
station  WKNO-FM,  broadcasting  on 
91.1  MHz,  to  Memphis.  TN.  by 
purchasing  a  25  kW  transmitter  and 
combining  this  with  related  equq>ment 
to  allow  the  station  to  increase  ito 
broadcast  power  from  40  kW  to  100  kW. 
therelqr  providing  first  radto  service  to 


an  additional  40,000 1 

south  waitefi'i  Ts 

northern  Arkansas  and  MisdssippL 

FUe  No.  88002  FRB  Lane  College.  546 
Lane  Avenne,  |ackson,  TN  3830L  Signed 
By  Dr.  Alex  Chambers.  President  Funds 
Reqaested:  $25,510.  Total  Project  Coat 
$281510.  To  plan  for  the  establishment  of 
a  poWc  radio  statton  to  be  located  in 
Jackson.  TN.  providing  first  service  to 
the  counties  of  Madison.  Gibson,  and 
Crockett  The  station  will  address  the 
needs  of  all  area  residents,  but  will  be 
paiticalariy  concerned  with  schedaling 
programs  of  toterest  to  the 
predominantly  Black  population  of 
Jackson  and  die  surrounding  area. 

File  Na  00006  CRB  Menqihis  State 
Univerdty.  3745  Central  Ave.,  Memphis. 
TN  38152.  SipiedBy  Mr.  EJ>.  Segner. 
Assodate  Vtoe  I¥esident  Funds 
Requested:  $82.70a  Total  IVi^ect  Coat 
$124,700.  To  improve  the  service  of 
public  radto  station  W8MS-FM. 
operating  at  91.7  MHz.  to  Memphis.  TN. 
by  increastog  the  station's  power  faon 
250  to  25J000  watts.  I¥ojed  will  move 
the  present  tower,  located  at  185  feet  on 
the  Rlmdes  College  campus  to  a  420  fool 
toarer  oamed  by  the  oosmty  of  Shelby. 
TN.  This  projed  is  part  of  a  cooperative 
endeavor  arith  pidiUc  radto  statton 
WKN(>FU  Memphis.  TX 

nie  Na  88070  CTB  Greater 
Chattanooga  PdK  TV  Corp.  4411 
Amnioola  Ffi^iway.  Chattanooga.  TN 
37400.  Sidled  By  Mr.  Walter  A^ey. 
ftaaident  ft  General  Manager.  Funds 
Reqaested:  $14eAXX  Total  Projed  Coat 
$2^,200.  To  improve  the  swvfee  of 
public  television  station  WTO-TV. 
operating  on  diannri  45  to  Chattanooga. 
TN,  by  replacing  an  obsolete  JO^rear-old 
antenna  md  transmission  line  and  to 
begto  planning  for  stereo  transmissia& 
WTO-TV  is  die  only  poblk  televisioa 
service  to  the  Chattanooga  area, 
broadcasting  to  an  estimated  350X100 
persons. 

File  Na  00005  PTB  Pellissippi  St  Tech. 
Cmty.  CoU.  10815  Hardm  Valley  Road. 
Knoxvilla,  TN  3783S-aeea  Si^wd  By 
Mr.  J  J.  Gains,  l¥esident  Foods 
Requested:  $13,S0a  Total  ftoject  Cost 
$15.00a  To  |dan  for  an  ITFSsystaB  diat 
would  serve  Pellissippi  State  Technical 
Community  College's  off-campas 
locations,  area  hi^  schools,  local  cable 
television  systems,  and  industry.  The 
comprehennve  syston  vroold  serve 
various  recdve  sites  in  Knox.  Blount 
and  Anderson  Counties  of  East 
Tennessee. 

TX  (Texas) 

File  Na  88030  CRB  Kilgore  Junior 
College.  1100  Broadway,  iCilgore.  TX 
75662.  Siyiad  By:  Mr.  Stewart  McUaiin. 
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PMddaiit  FUnds  Reqnettsd:  $293,528. 
Total  Pra|act  Coat  $801,868.  To  activate 
a  new  80000  watt  mibUc  radio  ttatioa 
on  88.7  MIta,  in  Kiuoce.  Project  indudes 
a  MtelUte  receive  msh.  Pnmoeed  station 
will  provide  fint  pabUc  ramo  tervice  to 
appiwdmately  S53J08  people  in  an  eight 
county  area  of  eaetemTexaa. 

File  No.  80060  C3tB  Austin  Council  of 
the  nind.  6001 N.  Lamar  Street  Austin. 
TX  78782.  Signed  By:  Mr.  Charles  Raeke. 
Program  Director.  Funds  Requested: 
174.085.  Total  Project  Cost  008.780  To 
establish  a  new  redio  reading  service  for 
tiie  print-httuUcapped  using  the 
subcarrier  frequency  of  public  station 
KUT-FM.  Austin.  In  adcUtion  to 
acquiring  wigination  equipment,  the 
reading  service  seeks  assistance  in 
purchasing  800  SCA  receivers.  The 
reading  service  will  also  be  carried  on 
an  FM  frequency  or  Austin 
Cablevision's  subscriber  CATV. 

nie  No.  80070  CTB  Capital  of  TX  Pub. 
T/C  CoundL  2504-B  Whitis  Street. 
Austin.  TX  78706.  Signed  By:  Mr.  BiU 
Arhoe,  President  Funds  Requested: 
$181,787.  Total  Project  Cost  $863,535.  To 
improve  the  facilities  of  public  television 
statira  KLRU-V,  Channel  18,  in  Austin. 
lOJlU-TV  will  acquire  a  transmitter 
efficiency  enhancement  kit  a  klystron 
(transmitter,  video  ft  master  control)  test 
equipment  In  addition,  station  will 
acqtdre  a  replacement  master  control 
intercom  system.  Transmitter  efficiency 
enhancement  kit  will  save  the  station 
approximately  $20,000  annually.  Station 
serves  an  estimated  820,322  residents  of 
Austin  and  the  surrounding  areas. 

FUe  No.  80133  CRB  University  of 
Houston,  3801  Calhoun  Road,  Houston. 
TX  77004.  Sipied  By:  Mr.  John  Proffitt 
General  Manager.  Funds  Requested: 
$100,402.  Total  Project  Coct  $253,900  To 
improve  the  facilities  of  public  radio 
station  KUHF-FM,  operating  on  8&7 
MHa.  in  Houston.  KUHF-^M  proposes 
to  upgrade  their  transmitters  to  a 
combined  operation  and  upgrade  the 
antenna  system.  Project  will  allow 
radundance  to  avoid  loss  of  signal, 
higher  quality  coverage  in  service  area 
and  conservative  use  of  transmitters. 
KUHF-TV  serves  approximately  3 
million  residents  of  tlie  Houston- 
Galveston  area. 

File  No.  88140  CTB  North  Texas 
Public  Brdcstgn  Inc  3000  Harry  Hines 
Blvd.,  Dallas.  TX  75201.  Signed  By:  Mr. 
Richard  Meyer,  President  Funds 
Requested:  $124,750  Total  Project  Cost 
$249,500  To  improve  the  facilities  of 
KERA-TV,  Channel  13,  in  Dallas  by 
upgrading  the  editing  suites  from  %'  to 
Vk'  format  New  equipment  will  allow 
KERA-TV  to  produce  local  and  national 
programming  that  meets  industry 


standards.  Station  serves  epproximately 
4j  million  residents. 

File  No.  80108  CTB  AmariUo  Junior 
College  District  2408  S.  Jsckson.  P.O. 
Box  447.  AmariUo.  TX  70178.  agned  1^ 
Mr.  W  J.  Prather.  Vice  President  Funds 
Requested:  $124,733.  Total  Project  Cost 
$207380  To  inqtrove  the  facilities  of 
public  television  station  KACV-TV, 
Channel  2,  in  Amarilla  Project  will 
acquira  additional  origination  and  test 
equipment  Station,  activated  in  1880 
serves  approximately  330000  people. 

File  No.  80222  CTB  Texas  AftM 
University.  Houston  Street  College 
Station.  TX  77843.  Signed  By:  Dr.  Donald 
McDonald.  Vice  President  for 
Academics.  Funds  Requested:  $100000 
Total  Project  Cost  $200,000  To  improve 
and  upgrade  the  facilities  of  KAMU-TV. 
Channel  15,  in  College  Station  by 
rapladng  and  upgrading  equipment 
KAMU-TV  would  replace  ie-yearK>ld 
studio  switcher  and  film  chain  (with  still 
storo),  coaxial  delay  lines  and  a  15-year- 
old  scope.  Project  would  ecquira  e  new 
computerized  eudio  board  and  a 
character  generator  to  upgrade  present 
editing  capabilities.  Station  serves 
approximately  210745  residents  of 
College  Station  and  six  surrounding 
counties. 

nie  No.  80243  CRB  Texas  Tech 
University,  102  Mass  Communications 
Kdg.,  Lubbock.  TX  7840O  Signed  By:  Mr. 
Robert  Sweazy,  Vice  Provost  for 
Research.  Funds  Requested:  $54,200 
Total  Project  Cost  $72,267.  To  bnprove 
the  facilities  of  public  radio  station 
KOHM-FM.  88.1  MHz,  in  Lubbock. 
Project  would  acquire  a  satellite  receive 
dish,  basic  production  studio  eqidpment 
a  new  STL/TSL  and  engineering  study 
assistance.  Station  seeks  federal 
assistance  to  conduct  an  engineering 
stod^  for  possible  increase  in  the  power 
of  die  station.  KOHM-J^  on  the  air 
since  May  1880  utilizes  basic  equipment 
and  this  equipment  will  allow  improved 
service  to  260000  people. 

nie  No.  88240  CTB  Soutii  Texas  Pub. 
Brdcstg.  System,  4455  S.  Padre  Island 
Drive,  Coipus  Christi,  TX  78411.  Signed 
By:  Mr.  Terrel  Cass,  President  ft  Goieral 
Manager.  Funds  Requested:  $222,075. 
Total  Project  Cost  $280100  To  improve 
the  facilities  of  public  television  station 
KEDT-TV,  Channel  10  in  Corpus 
Christi.  KEDT-TV  seeks  to  replace  a 
studio-to-transmitter  link  (STL)  that  is 
over  20  yean  old.  Project  will  also  allow 
KEDT-TV  to  acquire  a  new  film  chain 
camera  upgrade  and  still  store  to 
reptace  worn  out  obsolete  eqtiipment 
Station  will  also  acquira  a  routing 
switdier  for  ita  control  room  since  it  can 
accommodate  only  20  destinations  at 
present  KEDT-TV  presenUy  serves 


approximately  480000  residento  of 
Corpus  Christi  and  Nueces  County. 

FUe  Na  88263  CTB  Alamo  Public  T/C 
Comidl.  801 S.  Bowie,  San  Antonio,  TX 
78205.  Sgned  By:  Ms.  Joanne  WinUc. 
President  ft  General  Manager.  Funds 
Requested:  $50812.  Total  Project  Cost 
$113,825.  To  improve  the  fricUities  of 
public  television  station  KLRN-TV, 
Channel  8,  in  San  Antonio  by  replacing 
worn  out  obsolete  equipment 
Equipment  being  replaced  consisto  of  a 
master  control  switcher,  an  edit 
controUer  and  other  related  production 
equipment  Station  provides  the  only 
pubUc  television  si^al  for  more  than  1J5 
million  residenta  of  the  San  Antonio 
area. 

UT(Utah) 

FUe  No.  88232  CRB  Univeraity  of  Utah. 
104  lOngsbury  HaU.  Salt  Lake  City,  UT 
84112.  Signed  By:  Mr.  Ted  Capener.  Vice 
President  Funds  Requested:  $24,375. 
Total  Project  Cost  $32,500  To  extend 
Uie  service  of  KUER-FM,  90.1  MHz,  Salt 
Lake  City,  by  constructing  six 
translaton  to  provide  first  pubUc  radio 
service  to  the  foUowing  communities: 
107.1  MHz,  FUmore:  81.1  MHz,  Heben 
803  MHz,  Manti;  805  MHz,  Nortii  Moab: 
81.3  MHz,  Saline;  801  MHz,  ToquervUle. 

VA(Vlf8inia) 

FUe  No.  88007  CTB  Sienandoah 
VaUey  Educ.  TV  Coip.,  288  Port 
Republic  Road,  Harrisonburg,  VA  22801. 
Signed  By:  Mr.  Authur  Albrecht 
President  Funds  Requested:  $231,192. 
Total  Project  Cost  $462,384.  To  improve 
die  service  of  pubUc  television  station 
WVPT-TV,  channel  51,  in  Harrisonburg, 
VA,  and  also  serving  Warren,  Page,  and 
Madison  Counties,  by  upgrading  a 
translator  that  is  operating  on  a  channel 
reserved  for  noncommercial  use  to  a 
satellite  transmitter.  The  proposed 
transmitter  would  provide  the  fint 
pubUc  television  service  to  an  additional 
4,000  persons  in  the  ^enandoah  VaUey. 

FUe  No.  89208  CTB  Blue  Ridge  PubUc 
Television.  1215  McNeU  Drive  SW., 
Roanoke,  VA  24015.  Signed  By.  Mr. 
Larry  Dyer.  Executive  Vice  President 
Funds  Requested:  $284,000  Total  Project 
Cost  $560000.  To  replace  obsolete 
transmission  equipment  including 
antenna,  transmission  line,  and  tower, 
for  television  station  WBRA-TV, 
channel  15,  serving  Roanoke,  VA, 
Norton.  VA  (WSBN-TV),  and  Marion, 
VA  (WMSY-TV). 

FUe  No.  88236  CTB  Greater  WA  Educ. 
T/C  Association,  3620  Soudi  27tii  Street 
Arlington.  VA  22206.  Signed  By:  Mr.  M. 
Lynwood  Heiges,  Jr.,  Vice  President 
Funds  Requested:  $610654.  Total  Project 
Cost  $1,221,300  To  improve  the  service 
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of  public  television  station  WETA-TV. 
broadcasting  on  channel  26  and  serving 
the  Washington.  DC  metropolitan  area, 
by  replacing  an  aging  and  obsolete  110 
kW  transmitter  and  modifying  an 
existing  UHF  television  transmitting 
antenna  to  add  a  vertical  component  to 
the  radiated  signal 

VT<V«nBoiiQ 

File  No.  80025  CTB  University  of 
Vermont,  88  Edmn  Allen  Avenue. 
Winooski,  VT  05404.  Signed  By:  Ms. 
Patricia  Armstrong.  Director  of 
Sponsored  lYograms.  Funds  Requested: 
$22S,00a  Total  Project  Cost  $300,000.  To 
inq>rove  the  production  facilities  of 
Vermont  ETV  by  acquiring  three  new 
studio  cameras,  lens,  control  units  and 
viewfinders.  Tlie  new  equipment  will 
replace  <d>solete  and  worn  out  units  that 
provide  the  sole  means  of  producing 
local  programming. 

File  No.  09047  CTB  University  of 
Vermont.  88  Ethan  Allen  Avenue. 
Winooski.  VT  05404.  Signed  By:  Ms. 
Patricia  Armstrong,  Director  of 
Sponsored  Programs.  Funds  Requested: 
$368,513.  Total  Project  Cost:  $492,685.  To 
inq)rove  public  television  station 
WVTB-TV,  Ch.  20,  in  St  johnsbuiy  by 
replacing  a  21-year-old  transmitter  and 
antenna.  The  failing  and  obsolete 
transmission  items  serve  approximately 
67,000  residents  of  the  most  rural 
mountainous  area  of  Vermont  The  2  kW 
transmitter  will  be  replaced  with  a  25 
kW  unit  which  will  increase  the  signal 
level  yet  reduce  overall  power 
consumption. 

WA  (Waafaingtoi^ 

FUe  No.  89008  CRB  KBCS-FM.  3000 
Landerholm  Circle  SE..  Bellevue,  WA 
98007.  Signed  By:  Mr.  Richard  White. 
President  Funds  Requested:  $25,128. 
Total  Project  Cost:  $33,504.  To  improve 
the  programming  capabilities  of  public 
radio  station  KBCS-FM  operating  on 
91.3  MHz,  Bellevue,  Washington  by 
installing  a  satellite  receiving  dish  to 
receive  national  programming. 

File  Na  89054  CTB  Central 
Washington  Assoc..  1105  S.  15th 
Avenue,  Yakima,  WA  98902-5399. 
Signed  By:  Mr.  Don  Heinen,  General 
Manager.  Funds  Requested:  $155,190. 
Total  Project  Cost  $221,700.  To  improve 
the  production  and  transmission 
capability  of  public  television  station 
KYVB-TV  operating  on  channel  47  in 
Yakima.  Washington  by  replacing  worn 
and  obsolete  production  and  master 
control  equipment  and  installing  a 
backup  STL  needed  to  provide 
programming  to  the  residents  of  central 
Washington.       

FUe  No.  89105  CTB  KCTS  Association. 
401  Mercer  Street  Seattle.  WA  98109. 


^gned  By:  Mr.  Burnfll  Clark.  President 
Funds  Requested:  $400,371.  Total  Project 
Cost  $80a743.  To  in^MOve  die 
programming  capability  of  public 
television  station  KCTS-TV  9  Seattle. 
Washington,  by  replacing  7.  thirteen 
year  old  cameras  widi  state  of  die  art 
units. 

File  No.  89272  CRB  KF6X— Spokane 
Public  Radio.  N.  2319  Monroe  Street 
Spokane,  WA  99205.  Signed  By:  Mr. 
Richard  Kunkel  General  Manager. 
Fimds  Requested:  $15,856.  Total  Project 
Cost  $21,142.  To  extend  the  signal  c^ 
public  radio  station  KFBX-FM. 
operating  on  91.1  MHz.  Spokane, 
Washington  with  translators  in 
Bridgeport  Oroville  and  Twisp  to 
provide  first  public  radio  service  to  6,500 
residents  of  northeastern  Washington. 

WI  (Wisconsin) 

FUe  No.  89040  CRB  White  Pine  Cmty. 
Brdcstg.,  Inc.,  303  W.  Prospect  Street 
Rhinelander,  WI  54501.  Signed  By:  Ms. 
Jennifer  Roth,  President  Funds 
Requested:  $40,940.  Total  Project  Cost 
$59,200.  To  improve  WXPR-4^  91.7  in 
RhUielander,  by  replacing  obsolete  and 
malfunctioning  production  equipment 
and  by  acquiring  a  microwave  STL 
interconnect  to  replace  phone  lines. 

FUe  No.  89065  CTB  State  of 
Wisconsin,  3319  West  Beltline  Highway, 
Madison.  WI  53713.  Signed  By:  Mr.  Paul 
Norton.  Executive  Director.  Funds 
Requested:  $505,547.  Total  Project  Cost 
$1,011,095.  To  improve  the  operating 
efficiency  and  reliabUity  of  the 
Wisconsin  Public  Television  Network  by 
replacing  antennas  and  transmission 
lines  at  WHRM-TV  in  Wausau  and 
WPNE-TV  in  Green  Bay  and 
transmission  lines  only  at  WHLA-TV  in 
LaCrosse  and  WLEF-TV  in  Parks  FaUs. 

FUe  No.  89068  CRB  State  of 
Wisconsin.  3319  West  Beltline  Highway. 
Madison.  WI  53713.  Signed  By:  Mr.  Paul 
Norton.  Executive  Director.  Funds 
Requested:  $143,154.  Total  Project  Cost 
$2M.309.  To  improve  and  expand  public 
radio  in  Wisconsin  by:  increasing  power 
and  replacing  the  transmitter  of 
WHWC-FM  in  Menominee;  replacing 
the  antenna  of  WHAI>4^  in  Delafield; 
replacing  the  transmission  line  of 
WHLA-FM  in  La  Crosse. 

FUe  No.  89078  CRB  University  of 
Wisconsin.  1725  State  Street  La  Crosse. 
WI  54601.  Signed  By:  Mr.  David  Witmer. 
Assistant  ChanceUor.  Funds  Requested: 
$29,053.  Total  Project  Cost  $5ai06.  To 
replace  the  obsolete  worn-out 
transmission  system  for  WLSU-FM 
88.9,  serving  LaCrosse.  The  request 
includes  a  new  transmitter,  antenna 
system  and  related  test  equipment 

FUe  No.  89139  CTN  WSNC  Television. 
Grant  Street  Depere.  WI  54115.  Signed 


By:  Mr.  Thomas  Manion.  President 
Funds  Requested:  $1.283.18a  Total 
Project  Cost  $2.S6e.36a  To  buUd  an 
international  video  production  center 
that  wiU  produce  foreign  language 
programming  which  will  be  distributed 
by  tape  to  public  television  stations  and 
local  cable  access  centers. 

FUe  No.  89221  PTN  Cooperative 
Educational  Service,  301 13th  Ave..  East 
Ashland.  WI  54546.  Signed  By.  Mr. 
Ernest  Korpela.  CESA  #12 
Administrator.  Funds  Requested: 
$40,248.  Total  Project  Cost  $49,283.  To 
plan  a  distance  learning  network  that 
will  connect  12  school  districts  and  wiU 
enable  distribution  of  educational 
priigrnmming. 

FUe  No.  89242  CTB  University  of 
Wisconsin.  821  University  Avenue. 
Madison.  WI  53706.  Signed  By:  Mr. 
Gerald  Praedel  Administrative  Officer. 
Funds  Requested:  $325,00a  Total  Project 
Cost  $65a00a  To  improve  WHA-TV. 
channel  21  in  Madison,  by  replacing  four 
obsolete  studio  cameras. 

WV  (West  Viigiiiia) 

FUe  No.  88073  CTB  WV  Educ  Brdcstg. 
Authority,  Third  Avenue,  Huntington. 
WV  25701.  Signed  By:  Mr.  Kenneth 
jarvis.  Executive  Director.  Funds 
Requested:  $461,910.  Total  Project  Cost 
$923,820.  To  improve  the  production 
capabilities  of  public  television  station 
WraY-TV,  channel  33,  in  Huntington. 
WV,  by  replacing  worn-out  and  obsolete 
studio  cameras,  monitoring  equipment, 
and  mounting  equipment 

FUe  No.  89119  CTB  WV  Educ.  Brdcstg. 
Authority.  P.O.  Box  AH.  Airport  Road. 
Beckley.  WV  2580Z-2831.  Signed  By:  Mr. 
Kennedi  Jarvis,  Executive  Director. 
Funds  Requested:  $268.2ia  Total  Project 
Cost  $536,436.  To  improve  the  facilities 
and  services  of  public  television  station 
WSWP-TV,  channel  9,  in  Beckley,  WV, 
by  replacing  three  outmoded  color 
studio  cameras,  a  field  camera,  and 
three  19-year-old  synch  generators. 

WY  (Wyoming) 

FUe  Na  89076  CTB  Central  Wyoming 
CoUege,  2660  Peck  Avenue,  Riverton. 
WT  82501.  Signed  By:  Mr.  Edward 
Donovan.  President  Funds  Requested: 
$293,560.  Total  Project  Cost  $391,414.  To 
extend  the  signal  of  Public  Television 
station  KCWC-TV  channel  4.  Riverton. 
Wyoming  by  constructing  a  series  of 
microwave  fed  translators  which  will 
provide  a  first  pubUc  television  service 
to  residents  of  Teton  and  western  Park 
Counties. 

FUe  No.  89115  CRB  University  of 
Wyoming.  15th  &  Lewis.  P.O.  Bex  39P4. 
Laramie.  WY  82071.  Signed  By:  Mr. 
Daniel  Baccari.  Vice  President  of 
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Finance.  Fund*  Raqiiwtad:  tZiJBM. 
Total  Pro)M»  Coat  |Bt.5i&  To  axtand 
the  signal  of  public  ndio  atatloD 
KCWRrFM  opvating  on  81.9  Mha. 
Laramie  WyoBning  1^  inataUiog  tlwae 
lateHite  fad  trandtaton  to  provide 
enhanced  aarvioe  to  Sheridan  and  Cody 
and  a  first  public  radio  service  to  ZljOOO 
residents  of  JadisoD,  Wyoming. 

FUe  No.  asUOOlB  University  of 
Wyoming  15th  a  Lewris,  PXX  Box  3884. 

Laramie.  WY  82071.  Signed  Or*  Mr- 
Daniel  Baccari.  Vice  President  of 
Finance.  Ponds  Raqnested:  ti9J4a  Total 
Project  Coet  t26^32a  To  extend  the 
si^  of  public  radio  statieo  KCWR-FM 
operating  on  8L8  UHs  Laramie. 
Wyoming  by  installing  two  satettits  fed 
translators  to  provide  a  first  piAUc  radto 
service  to  51.521  residents  of  Gillette 
and  Rock  Springs.  Wyoming. 

FUe  Na  88136  CUB  University  of 
Wyoming.  15th  ft  Lewie.  P.a  Box  388«. 
Laramie,  WY  83071.  Signed  Br  Mr. 
Dviid  Baccaii.  Vice  PNaident  of 
Finance.  Funds  Requested:  tl8i7<IO. 
Total  Project  Cost:  t2e,32a  To  extend 
the  signal  <rf  public  radio  station 
KCWR-FM  openttog  on  nJ  IIHs 

|^r«in^,  Wynirfng  hjf  iiutMiaim  two 

translators  to  provide  a  first  pwUc  radto 
service  to  10,000  resideaits  of  Lander  and 
Evanston,  Wyoning. 

AK  (Alaska) 

FUe  Na  88148  CRa  Old  File  Na  8088; 
Kachemait  Bay  Broaitrastinft  Inc. 
Homer.  AK. 

AL(AlabaflBa) 

FUe  Na  88270  CRa  Old  FUe  Noa. 
8308. 700B.  8013.  Sable  Cmty.  Bitdcstg. 
Carp^  Hobeon  Qty.  AL. 

AZ(Arina«) 

FUe  Na  88181 CRB.  OU  FUe  No.  8045. 
Maricopa  County  Commun.  College, 
Me8a.AZ. 

FUe  Na  8B203  CRB.  Old  FUa  No.  8147. 
Tuba  City  High  School  Board,  inc.  Tuba 
aty.AZ. 

CA  (CaHfoniia) 

FUe  Na  88088  CRB.  Old  Ftte  Na  aoia 
7038.  KXOL  bic  Chica  GA. 

FUe  Na  88004  CRB.  Old  FUe  No.  8228. 
California  LaUieran  Univenity, 
Thousand  Oaks,  CA. 

FUe  Na  88154  era  Old  FUe  Na  8124. 
7297, 8135.  Minority  Tekwisioo  Project, 
Idc  Sea  Fkandsca  CA. 

FUe  Na  89108  PRa  Old  FUe  Na  810a 
719a  Watts  Coiannmication  Networiu 
Los  Angeles.  CA. 

CO(Cokirado) 

nie  Na  88012  era  Old  FUe  Na  8083. 
7145.  Kit  Caraoo  County,  Bnriii^on,  CO. 


DC 

FUe  Na  80268  CRa  Old  FUe  No.  aoOft 
The  American  University,  Wariiinglon, 
DC 

FL(F1adda) 

FUe  Na  88000  CXa  OM  PUe  Na  80ia 
7135.  University  of  Central  Florida. 
CMandaFL 

FUe  Na  88013  CTB,  (Md  nie  Na  8223, 
University  of  Sooth  Fforida.  Tampa.  PL. 

FUe  Na  88019  CTa  OM  PUe  Na  8808. 
School  Boerd  of  Pfnellaa  County. 
Cleerwatar.  PL 

FUe  Na  80028  era  OM  FUe  Nd  8088, 
7028, 0321.  Sdw(rf  Boerd  of  Dade 
County,  FL.  Miami,  PL. 

FUe  Na  88081  CRa  OM  PUe  Na  8184. 
Florida  State  Uriversity,  Tallahassee, 
FL 

nieNa  88077  CTa  Old  FUe  Na  8044, 
Coastal  Educational  Broadcasters, 
Daytona  Beach.  PL. 

FUe  Na  88188  CRa  OM  File  Na  8114. 
7021 0288^  SdMol  Bd.  of  Dade  County, 
PL,  Miami.  PL 

nfe  No.  89178  era  OM  PUe  Na  8046. 
Pensaccria  Janior  CoOmo.  taisacola.  FL 

FUe  Na  88848  era  OM  PUe  No.  8208. 
FL  West  Coast  Pab.  Brdcstg.  he., 
Tunpa.PL 

GA(G«irgb) 

FDe  Nd  89122  CRa  CM  FUe  Na  822a 
7088,  Atlanta  Boud  of  Educatioa. 
AUanta.  CA. 

IA(lowa) 

Hie  Na  89125  CTN.  OM  PUe  Na  8253. 
Hawkeye  Inslitute  of  Technolegy, 
WaterioalA. 

FUe  Na  89185  eiH  Old  PUe  Na  89NI 
7174. 8182. 500a  Bastarn  Iowa  Gaty. 
College  Dist,  Devenport  lA. 

ID  (Idaho) 

FUe  Na  80003  CRa  OM  FUe  Na  8171, 
Boise  State  University,  Boise.  ID. 

IL(Illhiei8) 

FUe  Na  88022  era  (Nd  Ftte  Nob.  8238. 
West  Central  a  Ed.  T/C  Corp., 
Springfield.  IL 

FUe  Na  89108  CRa  OM  FUe  Nba 
809a  Nortfiem  Illinois  Uaiversity, 
DeKalb,IL 

FUe  No.  80132  CRa  OMFUe  Nos. 
8077,  Open  Medte  Corporatian.  Chicago. 
IL. 

IN  (Indiana) 

FUe  Na  88000  era  OM  PUe  Noe.  8181, 
aw.  Indiana  Public  Brdcstg.  Inc. 
EvansvUte.  IN. 

KS(Kansas) 

FUe  Na  80138  era  (Md  FUe  Nos.  8297. 
Smoky  HiUs  Pubttc  TV.  Corp.,  Bunker 
HULKS. 


KY(pCentMfcy> 

FUe  No.  88179  CRa  (Md  PUe  Nos. 
803a  LouisvUle  Pkee  PnbHc  library, 
Loulsvflle,  KY. 

FUe  No.  88228  CRa  Old  nie  Nos. 
8265,  Appalshop,  Inc  Whitesbui!^  KT. 

LA  (Louisiana) 

FUe  No.  80239  CTa  Old  FUe  Nos.  8219, 
Louisiana  Educational  Television.  Batcm 
Rouge,  LA. 

FUe  Na  88253  CRa  OM  FUe  Noa 
80ea  Northeast  I.ouisiana  Uidversity, 
Monroe.  LA. 

FUe  Na  80129  CTN.  OM  FUe  Nos. 
82Sa  Lake  Superior  State  University, 
SaultStMarie,ML 

FUe  Na  80240  CRN.  OM  FUe  Noa 
8222.  Newqiapen  for  Uie  Blind,  Inc^ 
Flint.  ML 

MN(Nfinnesota) 

FUe  Nd  88027  CRa  OMFUe  Noa 
8203.  St  01afCdlege.NorthfieM.MN. 

MT^fontana) 

FUe  Na  88065  era  OM  FUe  Nos.  823a 
Educ.  Op.  for  Central  Montana, 
Lewistown.MT. 

FUe  No.  88088  eia  OM  Pik  Nos.  8063. 
Meagher  County  PaUte  TV.  Inc  White 
Sulphur  Springs.  MT. 

PUe  Na  88088  era  Old  FUe  Noa  8237. 
7131,  BItteRoot  Vdley  PnbUc  TV. 
HamUtoaMT. 

FUe  Na  88086  era  CMd  FUe  Nos.  8062. 
Boulder  TV  Translator  Assoc.,  Bodder. 
MT. 

FUe  Na  89153  era  OM  FUe  Nos.  8064. 
Fort  Benton  Conunanity.  Fort  Benton, 
MT. 

FUe  Na  88219  CTa  OM  FUe  Nos.  827% 
7074.  Thompson  FaUs  TV  District, 
Tbompson  Falls.  MT. 

FUe  Na  88241  era  OM  PUe  Nos.  aoaa 
7102.  Choteau  Schod  District  #1. 
Choteau.  MT. 

NC(NorUiCaralMa) 

FUe  No.  88024  CRB,  OM  FOa  Noa 
8122.  S.R  NC  Radto  Reading  Service. 
FayettevUle.  NC 

NV  (Nevada) 

nie  Na  88023  era  OMnie  Nos.  8105. 
7051,  Channd  5  Public  Brdcstg.,  Inc 
Reno,  NV. 

FUe  Na  80204  CRa  Old  FUe  Na  812a 
Northern  Nevada  Cmty.  Cdlege,  Elko, 
NV. 

NY(NewYork) 

FUe  Na  80175  CRa  Old  FUe  Na  8285, 
729a  NE  NY  PuUic  T/c  CouacU.  Inc 
nattsburgh,  NY. 
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File  No.  89206  CTB,  Old  File  No.  8273. 
Western  NY  Public  Brdcstg.  Assn.. 
Buffalo,  NY. 

FUe  No.  88230  CRB,  Old  FUe  No.  8142. 
724a  Radio  Catskill  jeffersonville,  NY. 

OH  (Ohio) 

FUe  No.  89126  CTB.  Old  File  No.  8296. 
Greater  Dayton  Public  TV.  Inc..  Dayton. 
OH. 

PA  (Pannsylvaiiia) 

File  No.  89015  CTB.  Old  File  No.  8001. 
7028,  Northeast  Penn.  ETV  Association. 
Pittston.  PA. 

FUe  No.  80107  CTB.  Old  FUe  No.  8242. 
Independence  Public  Media, 
PhUadelphia.  PA. 

FUe  No.  89111  CRB.  Old  nie  No.  6137. 
Metro.  Pittsbiugh  Pub.  Brdcstng. 
Pittsburgh.  PA. 

FUe  No.  89194  CRB,  Old  File  No.  8067. 
University  of  Pennsylvania. 
PhUadelphia.  PA. 

FUe  No.  89214  CRB.  Old  FUe  Na  8098. 
Bux-Mont  Edua  Radio  Assoc. 
Warminster,  PA. 

FUe  Na  89220  CBB,  Old  FUe  No.  8238. 
7265,  Pennsylvania  State  University. 
University  Paris.  PA. 


TN  (Tennessee) 

File  No.  89031  CTB,  Old  FUe  No.  8183. 
Memphis  Community  TV  Foundation. 
Memphis.  TN. 

File  No.  89087  CTB,  Old  FUe  No.  8196. 
WCTE-TV.  CookevUle,  TN. 

FUe  No.  89090  CTB,  Old  File  No.  B16a 
East  Tennessee  Pub.  Comm.  Corp.. 
KnoxvUle,  TN. 

FUe  No.  88266  CRB,  Old  FUe  No.  8301. 
University  of  Tennessee,  Chattanooga. 
TN. 

TX  (Texas) 

FUe  No.  89136  CTB.  Old  FUe  No.  8284. 
7311.  El  Paso  PubUc  TV  Found.,  bic  El 
Paso.TX. 

FUe  No.  89275  CRB,  Old  FUe  No.  8263. 
RGV  Educational  ftt>adcasting. 
Hariingen.TX. 

UT(Utah) 

FUe  No.  89104  CTB,  Old  Hie  No.  8181. 
University  of  Utah.  Salt  Lake  City.  UT. 

VA(Vitghiia) 
File  No.  BaoSS  CTB.  Old  File  No.  8078. 


Shenandoah  VaUey  ETV  Corp, 
Harrisonburg,  VA. 

WA  (Washington) 

File  No.  89251  CTN.  Old  FUe  No.  8163. 
Educational  Service  District  112. 
Vancouver.  WA. 

WI  (Wisconsin) 

FUe  No.  89212  CRE  Old  FUe  No.  813a 
7142.  Gateway  Technical  CoUege. 
Kenosha,  WL 

FUe  No.  89213  CTN,  Old  FUe  No.  6132. 
Gateway  Technical  CoUege,  Kenosha. 
WL 

WV  (West  Viigima) 

FUe  No.  89118  CBB,  Old  FUe  No.  801Z 
West  Virginia  Library  Commission. 
Charleston.  WV. 

WY  (Wyoming) 

FUe  No.  89283  CTE  Old  File  No.  8104. 
Central  Wyoming  CoUege,  Riverton. 
WY. 
Scott  M.  Mason. 

Chief,  Management  Branch. 
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7CFRPartft10 
[FV-M-4MM1 

Lmhoiw  Orewn  bt  Ctftemli  md 
Arizona;  ItovWofW  of  RtiOT  and 


USDA. 

action:  Pinal  rale. 


rThe  Ai^icaknial  MafketiiV 
Serviea  ia  adapting  wilheat  BBodificatioB 
as  a  fiaal  nle^  the  prarisioBa  of  an 
interini  final  rata  nAick  chaiVVd  Ae 
rales  and  leydaliQna  rcv«dii^  the 
proceduea  aaed  to  eOectaate  tbe 
allotOMnt  laan  ptoviaiaaa  e<  die  ofder. 
Thia  final  rale  eatabliahaa  the  iaaoanea 
of  special  ^«MneBta  to  lemon  handkis 
by  Uie  Lenoa  Adnyaistrative  Conadttce 
(Coamittee).  the  agoKy  teaponnUe  for 
local  adnu^atration  of  the  kmcui 
marketing  order.  The  leman  maiketiag 
ordei  allmwa  lemon  handlera  to  loan 
aUotBiaUa  to  other  haadlen.  Such  loana 
provide  ior  repayment  to  loamag 
handlera  within  the  year  ai  the  loan.  In 
soaae  ioatancea*  loaniaghaiuUers  faii  to 
receive  allotmant  loan  rqtayiaaata  from 
borrowring  handlers  because  such 
handlers  have  left  the  lemon  busineaa 
subsequent  to  receiving  allotment  loans 
and  are  thereby  unavailable  to  repay  the 
loaned  aHofmoit.  ^jiedal  allotmenta 
will  be  issued  by  the  Committee  to 
loaning  handlers  only  in  such  instances. 
This  action  was  unanimously 
recommened  by  die  Committee, 
amcnin  bats:  March  31.  igga« 


Beatria  ] 

Marheting  Order  AdariniattaaBen 

Branch.  FlrV.  AhfS.  USDA.  Rooat  252»- 


S.  P.a  Box  Mffil  Wa^iiVton.  DC 
20MO-M6K  tela^hene:  |ai^  447-61201 

OnPRBNBfFMiy  BMnnmOK  "^bta 

final  r^  fa  fMoad  BBder  Mariieting 
Order  No.  9I»  (7  CFR  fttrt  910),  as 
amended,  regafating  Ae  fcwnjWwg  of 
lemons  grown  bi  CaBfoiuie  and  Arfzena. 
TBe  order  iv  eflective  mder  tte 
Agrienltwal  Maricedng  Agreement  Ad 
of  1937,  as  amended  (7  VS.C  001-<l?4). 
hereinafter  refarrsd  to  aa  the  Act 

This  ftart  rale  has  been  lofe  wed 
under  Executhre  Order  12291  and 
Departnental  Regntadon  1512-4  and  has 
Deen  oetemned  to  be  a  non-nafui 
rule  ander  criteria  eonlahied  dieiein. 

Parsuant  to  reqaifements  set  forth  hi 
theRcgalalMj  Flexibffity  Act  (RFA).  die 
Af^nnistrator  of  the  Agncwtural 
Markethig  Service  [AMSI  has 
considered  the  economic  m^Mct  of  dris 
action  on  smeS  entities. 

The  porpose  of  die  RFA  is  to  fit 
reguialary  actiens  to  the  scale  oi 
business  subject  to  sach  aclioi»  fas  order 
that  snaS  businesses  will  not  be  unduly 
or  diaproporfionatefy  burdened. 
Maritetkig  orders  issued  pursaant  to  die 
Act,  and  ndes  issued  diereuader,  are 
unique  in  that  Aey  ate  brougM  aboot 
thrwi^  group  acti<«  <rf  essentially  small 
enttties  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  ceinpatib^. 

There  are  apprrodmately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  mariieting  ecdar  and 
approTfimattly  2.500  ptodaceis  fat  Ac 
regidated  area.  gmaB  agricaHaral 
producers  have  been  defined  by  the 
Sknad  Buainess  Aihainislration  tl3  CFR 
121.12)  aa  those  having  average  giosa 
annual  revenues  for  the  last  three  fisG^ 
years  of  less  dian  $5001009  and  smaM 
agricaltaral  service  firms,  which  hidude 
handlers,  are  defined  as  those  %«hase 
gross  anmial  reoeq>ts  axe  less  than 
$3.50810001  The  m^atity  of  Caliiamia- 
Ariaoaa  lemon  praidBoets  and  handlers 
may  be  claaaified  as  mnaH  entities. 

Section  9l0i52  of  the  lemon  martetnig 
order  authorizes  the  Secretary  to 
estabfiah.  based  on  the  reooannendation 
of  the  Cnniniiltie  and  atfaar  infbnaatia^ 
qiwnlitiae  of  leamna  wfafch  amy  be 
haatted  hi  freah  domesdc  mmlceta  (dm 
IMted  States  and  Canada)  (falling  angr 
week  of  die  fiacal  yaw.  HmHllea  earn 
the  right  to  ahqi  lemons  ts  freah 
domestic  markets  based  on  Aeir  prorate 
base,  a  measure  of  die  lemons  pidced  by 
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them  in  relation  to  the  number  of  lemons 
picked  by  other  handlers  bodi  widiin 
their  own  and  other  districts.  Their 
prorate  bases,  when  applied  to  the  level 
of  total  shipments  established  by  the 
Secretary  for  a  particular  week,  result  in 
allotments  issued  to  them  by  the 
Committee.  Such  allotments  represent 
the  relative  number  of  cartons  handlers 
may  ship  to  fresh  domestic  markets 
during  tte  specified  week. 

Section  910.59  of  the  order  provides 
that,  whenever  prorate  bases  have  been 
estabbshed  and  allotments  have  been 
issued  to  handlers,  handlers  may  loan 
all  or  a  portion  of  their  allGtment  to 
other  handlers.  Handlers  may  enter  into 
allotment  loan  a^eements  which 
require  the  repayment  of  loaned 
aUotment  within  one  year  of  the  date  of 
the  loan.  Loans  must  be  reported  to  the 
Committee  within  48  hours  of  the  time 
when  loan  agreements  are  entered  into. 
Allotment  loans  may  be  made  between 
handlen  within  the  same  district  or  to 
handlers  of  lemons  produced  in  another 
districL  Intra-district  loans  are  usually 
arranged  directly  between  handlers, 
although  the  Committee  may  be 
requested  to  arrange  the  loan.  Inter- 
diatrict  loans  must  be  arranged  by  the 
Committee. 

Paragraph  (e)  of  1 9UkS9  authorizes 
the  Committeie.  with  the  approval  of  the 
Secretary,  to  adopt  procedural  rules  and 
regulations  to  e£fectiiate  allotraeM  loan 
proviaioas.  Section  OiaiSO  of  the 
adaiinistFative  rules  and  regulations  of 
the  order  deacribea  procedures  cuirently 
in  effect  Such  prooeidures  cover  tofica 
such  as  loan  payback  dates, 
confinnatioa  of  loans  to  the  Committee, 
the  Coounittee's  role  in  arranging  loana. 
arrangements  when  loan  requests 
exceed  loan  offos  and  airangeaieats 
when  loan  offers  exceed  loan  requests. 
The  Committee  has  unaiiimoosly 
reqaested  that  this  section  be  revised  to 
recognize  an  emergency  condition  that 
has  arisen  in  the  CalifcHiua-Arizona 
lemon  indastiy. 

unrently.  there  are  no  provisiona  lor 
the  repayment  of  aUolnKnt  loana  to 
handlen  whs  have  losied  allotment  to 
other  handlpfa  vrixo,  subsequent  to 
bouuwing  alkitmt  bL  cease  operations 
in  a  partiodar  lemon  district  or 
otherwise  leave  dm  leanm  business  by 
sale  of  ther  business  to  anotiier  handler 
or  business  fallare.  Unrepaad  allotment 
loans  represent  a  financial  loss  to 
loaning  handlers.  Handles  plan  their 
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butineu  operatioiu  in  anticipation  of 
loan  rapaymenta  on  •cheduled  dates 
and  salaa  may  thus  be  lost  This  is 
inequitable  to  such  loaning  handlers, 
since  their  prorate  bases  earned  them 
the  right  to  ship  such  lemons. 

In  tne  past,  tnere  have  been  onlv  a 
minttmil  number  of  handlers  who  have 
left  the  lemon  business  with  outstanding 
allotment  loans  to  be  repaid.  However, 
the  Committee  reports  that  during  the 
1968-60  season  there  have  been  seven 
handlers  who  have  ceased  operating  in 
a  particular  district  or  who  hiive  gone 
out  of  business  entirely.  Such  handlers 
cumulatively  left  a  total  of  45.000 
cartons  (45  cars)  of  allotment  loans 
outstanding  and  the  majority  of  the  loan 
repayment  dates  are  from  the  beginning 
of  October  through  mid-Decembw  of  the 
current  fiscal  year. 

Although  45  cars  of  allotment  is  not 
significant  at  the  aggregate  industry 
level  it  could  be  quite  substantial  to 
individual  handlers.  Failure  to  receive 
repayment  of  a  loan  could  significantly 
affect  the  operation  of  such  handlers 
and  could  have  a  serious  financial 
impact  Thus,  immediate  action  is 
required  to  prevent  individual  handlers 
from  incurring  financial  losses. 

The  Committee,  at  its  September  20. 
1088,  meeting,  recommended  ttiat  it 
should  be  authorized  to  issue  special 
allotments  to  those  handlers  who  would 
have  allotment  loan  repayments  lost  to 
them  because  die  borrowing  handlers 
ceased  operations  in  a  particular  district 
or  went  out  of  business.  The  level  of 
such  special  allotments  should  be 
included  by  the  Committee  in  their 
prorate  recommendations  to  the 
Seaetary  of  the  number  of  cartons  of 
lemons  deemed  advisable  to  be  handled 
by  all  handlers  during  a  particular  week 
of  the  fiscal  year,  but  should  not  be 
utilized  in  the  calculation  of  regular 
allotments  to  be  issued  to  all  handlers 
during  the  particular  prorate  week.  This 
will  prevent  other  handlers  from  being 
penalized  by  having  their  level  of 
shipments  reduced  by  the  amount  of 
spMdal  allotment  issued. 

The  Committee  should  monitor  all 
loan  arrangements  and  promptly  notify 
any  handler  prior  to  the  end  of  any 
prorate  period  when  the  Committee  has 
reason  to  btilieve  that  a  previously 
approved  allotment  loan  cannot  or  will 
not  be  repaid  by  a  borrowing  handler. 
Handlers  so  notified  by  the  Committee 
should  promptly  apply  to  the  Committee 
by  telephone  or  in  person  for  repayment 
of  the  allotment  loans.  Handlers  should 
provide  their  name,  address,  and  the 
number  of  cartons  of  loan  repayment 
requested  fitnn  the  Committee.  This  will 
aUow  the  Committee  to  adequately 
evaluate  the  need  for  the  issuance  of 


special  allotments  during  any  particular 
prorate  week. 

The  Committee  has  also  recognized 
that  the  possibility  exisU  for  handlers 
with  outstanding  unpaid  allotment  loans 
to  make  requests  to  the  Committee  of  a 
substantial  volume  of  allotment  loan 
repayments  during  any  one  week  of  the 
fiscal  year.  A  substantial  volume  which 
needs  to  be  repaid  in  any  one  week 
could  result  in  excess  supplies  of  lemons 
being  made  available  to  the  fresh 
domestic  market  which  could  result  in 
depressed  prices  and  decreased  returns 
to  producers.  Thus,  the  Committee  has 
also  recommended  that  the  issuance  of 
special  allotments  to  repay  allotment 
loans  be  limited  to  no  more  than  2.5 
percent  of  the  quantity  recommended  by 
the  Committee  to  the  Secretary  of  die 
total  number  of  cartons  to  be  handled  by 
all  handlers  during  a  particular  prorate 
week.  Should  this  limitation  prevent  100 
percent  of  the  loans  to  be  repaid  during 
a  particular  week,  the  Committee  should 
apportion  the  special  allotments  issued 
among  all  requesting  handlers  so  that 
the  amount  received  by  each  requesting 
handler  bears  the  same  ratio  to  the  total 
amount  of  special  allotment  issued  as 
each  requesting  handler's  average 
weekly  fidt  bears  to  the  total  of  all 
requesting  handlers'  average  weekly 
pidw  for  the  particular  prorate  week. 
This  will  result  in  cm  equitable 
distribution  of  such  special  allotments. 
Shovld  this  procedure  be  necessary,  the 
Committee  should  also  be  authorized  to 
extend  die  payback  periods,  upon 
suitable  notification  to  the  handlers,  to 
such  subsequent  prorate  weeks  as  are 
necessary  to  pay  back  the  full  requested 
amounts. 

A  Notice  of  Recommended  Decision 
which  was  published  in  the  August  7. 
1985.  issue  of  die  Federal  Reglstar  (SO  FR 
31850).  contained  a  proposal  similar  to 
die  action  discussed  herein.  That  formal 
rulemaking  proceeding  covers  29 
material  issues  and  has  not  yet  been 
conqileted.  Since  the  order  authorizes 
the  promulgation  of  procedural  rules 
which  are  necessary  to  effectuate  the 
allotment  loan  provisions,  this  action 
does  not  require  an  amendment  to  the 
order.  It  is  our  view  that  this  action  is 
properly  accomplished  dirougfa 
establi^ied  informal  rulemaking 
procedures. 

This  action  amends  1 9iai50  and  is 
based  on  Committee  recommendations 
and  other  information.  An  interim  final 
rule  was  published  in  the  November  14. 
198a  issue  of  die  Federal  RagMar  (53  FR 
45751).  Comments  on  the  interim  final 
rule  were  invited  from  interested 
persons  until  December  14. 198&  One 
comment  was  received  bom  James  A. 


Moody,  on  behalf  of  Sequoia  Orange 
Company,  Inc. 

Sequoia  opposes  the  interim  final  rule 
for  die  following  reasons:  (1)  It  requires 
an  amendment  to  the  lemon  marketing 
order  and,  thus  cannot  be  implemented 
by  changing  the  rules  and  regulations: 
(2)  a  similar  proposal  was  covered  in 
amendatory  hearings  held  in  1963  and 
1964;  (3)  if  the  changes  are  implemented, 
payback  to  handlers  should  be 
mandatory  and  not  up  to  the  discretion 
of  the  Committee;  and  (4)  the  emergency 
claim  of  this  rule  is  improper. 

In  its  comment  Sequoia  states  that 
the  lemon  marketing  order  provides  for 
several  types  of  allotments,  i.e.,  regidar, 
loan,  freeze  damage,  etc.;  however,  there 
is  no  authority  in  the  order  for  the 
special  allotments  provided  for  in  the 
interim  final  rule.  Section  910.56  of  the 
lemon  marketing  order  provides 
procedures  for  handlers  to  lend 
allotment  to  other  handlers  with  the 
expectation  that  such  allotments  shall 
be  repaid.  Section  910.150  of  die 
administrative  rules  and  regulations 
contains  procedures  concerning 
allotment  loans  and  the  repayment  of 
these  loans.  However,  S  910.159  does  not 
provide  for  the  repayment  of  allotment 
loans  to  handlers  who  have  loaned 
allotment  to  other  handlers  who, 
subsequent  to  borrowing  allotment 
cease  operations  in  a  particular  lemon 
district  or  odierwlse  leave  the  lemon 
business  by  sale  of  their  business  to 
another  handler  or  business  failure. 
Therefore,  even  diough  the  order 
contains  provisions  for  allotment  loans 
and  the  repayment  of  such  loans,  and 
even  though  the  regulations  provide  the 
mechanism  for  such  loans  and 
repayments,  the  problem  created  by  a 
borrowing  handler  who  cannot  repay 
the  loan  is  not  addressed  by  the 
regulations.  Since  paragraph  (e)  of 
1 910.50  provides  that  the  Committee, 
with  the  approval  of  the  Secretary,  may 
adopt  procedural  rules  and  regulations 
to  properly  effectuate  allotment  loan 
provisions,  the  amendment  contained  in 
this  rulemaking  is  authorized  and 
necessary  to  property  administer  the 
program. 

Sequoia  also  states  that  a  formal 
hearing  to  amend  the  lemon  marketing 
order  was  held  in  1983  and  1984  and  a 
Notice  of  Recommended  Decision  which 
was  published  in  the  August  7, 1985. 
issue  of  die  Federal  Register  (SO  FR 
31850).  contained  a  proposal  similar  to 
the  action  discussed  herein.  Therefore, 
according  to  Sequoia,  the  fact  that  the 
hearing  covered  a  similar  proposal 

supports  the  contention  that  die  subject 

should  be  dealt  with  by  a  formal 
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amendment  to  the  lemon  mariieting 
order. 

The  formal  rulemaking  proceec&g 
coven  29  material  issues  and  hat  not 
yet  been  completed.  This  change  to 
§  910  JM  dbes  not  reqoire  an 
amendment  to  the  ordisr  as  fte  awthoflty 
is  fauad  is  para^apb  M  of  I  tWiSa  fai 
addition,  in  light  of  the  previously 
diaeu— rf— ■■ymjp  iftnaiinii  iiuuully 
facing  the  lemon  inchistty.  this  chancs 
should  not  be  delayed  pending  th» 
outcome  of  that  formal  rulemaking 
proceediRg. 

Sequoia  also  states  that,  if  the  roles 
and  regulati(»Bis  are  aaiewled  ta  allow 
the  Committee  to  issue  special 
allotments,  then  there  is  no  reason  to 
leave  payback  anA  axtansioa  of  the 
paybaick  period  in  faufividual  cases  iqr  ta 
the  discretiQa  of  the  CoBMittee. 

It  is  the  Departmenf  s  position  thaf  It 
is  necessary  for  tfie  Committee  to 
monitor  loan  repaymenta,  to  have  the 
discretion  to  ei^uate  repayment 
requests,  and  to  decide  wheAer  dl  or  a 
portion  (tf  an  allotmaat  loan  should  be 
repaid  during  any  particular  week,  Aa 
discussed  ea^er  in  this  rule,  repayment 
of  a  substantial  volume  of  loans  m  any 
one  week  couM  rmdl  in  excess  supplies 
of  lemons  hi  the  f^esh  deme^ic  market 
which  could  result  in  (fepreased  prices 
and  decreased  returns  to  prod^icers. 
Therefore,  it  is  necessary  that 
repayaeot  af  allateaal  loa»  be  lariled 
to  no  aon  tfHB  £5  pesosat  of  tte  total 
number  of  cartons  tobehaadhd^  aJI 
hnndfatrs  diaing  a  pailii  iiiai  p iiaatu 
week.  The  Ceanittee  ia  ia  the  beat 
position  to  apporliaB  yrrinl  BHirtiarnts 
and  to  extend  the  payback  poied  to 
ensure  an  equitable  distiibi^iea  of 
special  alTotnwnti  W  haadlenk 

Finally,  *iy]iKtia  coateads  that  **«t 
Department  could  have  preveatod  the 
emetgaugr  ralemakiag  sitaation.  and 
that  a  pn^KMad  rule  coald  have  been 
issued  eadier  than  Iba  Neveoiber  14, 
1988,  publication  date  of  the  interim 
final  rule.  Baaed  on  information 
available  to  the  DepertoMst,  imaicdiate 
action  was  necessary  to  prevent 
individual  handlers  from  incurring 
financial  losses  as  ecplained  earlier  in 
this  rule. 

For  the  reasons  stated  above, 
Sequoia's  objections  are  denied. 

Based  on  availaMe  information,  die 
Administrator  of  the  AMS  has 
determined  that  issuance  of  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaD 
entities. 

In  accordance  with  the  P&perwork 
Reduction  Act  of  1980  (44  U.S.C.  3S94). 
the  information  collectioa  provision  that 
is  inchided  in  this  final  rule  has  been 
approved  by  the  Office  of  Management 


and  Budget  (OMB)  and  is  assigned  0MB 
No.  0681-<1210. 

After  consideration  ef  aO  relevant 
matter  presented.  Including  that 
contained  In  the  teterun  tfnai  nile 
published  In  die  November  14. 1988. 
issue  of  the  Fedacal  BegMv  (S3  FR 
45751).  die  Committee's 
reoommeadation  and  odier  Information, 
it  is  found  that  the  amendment  ef 
§  910.159,  as  hereinafrer  set  forth,  wIS 
tend  to  effectuate  the  declared  poliqr  of 
the  Act. 

Pbrsuant  to  5  U.S.C  Sra.  it  Is  further 
found  Aat  good  cause  exists  for  not 
postponing  the  cfliective  date  of  this 
action  until  30  dkys  after  publicadon  In 
die  Fedsnt  Kegtster  in  dlat  (1) 
Allotment  loans  already  have  been 
entered  into  fiirtfae  1987-80  lemon 
marketing  season;  {2)  handlers  stand  to 
incnr  fkiaacial  losses  in  the  absence  of 
this  action;  and  (3)  this  action  relieves 
restrictions  on  hamfiers  by  imAfny  mote 
allotment  avaUable  to  ^taa. 

Uat  aff  Sah^ecto  la  7  Cn  FHt  9W 

Anaoiie,  i^ecizonifa,  tiemons. 
MarMBQg  agreemeuls  and  oiueis. 

For  the  reasons  set  fijrth  m  the 
preamble,  7  CFR  Part  9M  is  aasendadlqf 
adding  a  new  paragraph  to  {  910  JS9  to 
read  as  follows: 

PART  SW-LBIONS  OWOWIi  IN 


1.  The  auAocity  dMiante  7  GFR 
Past  91ft  contifMies  to  reed  as  foUows: 

Aaibsrilr  Ssea  1-18;  4B9tai  3t  as 

amenitdi7VJS.C.i 


2.  Section  910.159  is  amended  by 
adding  a  new  paragraph  ((^  to  read  as 
follows: 

NotK  This  aectea  wtil  be  pahlUhedl  in  *i 
annual  Ccxle  of  Federal  Regulationa. 


§910.159    ANotmsnt loans. 

(a)  •  •  • 

(b)*  •  • 

(c)  Loan  repayments  made  by  the 
committee.  If  borrowing  handlers  are 
unable  to  repay  any  allotment  loan 
arranged  in  aocordiaace  widi  paragraidis 
(a)  and  (b)  of  diis  section  dee  to 
cessation  of  baaiaess  or  cessatian  of 
business  in  a  particular  prorate  district, 
the  committee  may  accept  apphcations 
for  repayment  relief  &om  Ae  loaning 
handlers. 

(1)  Notice  ofaon-paymeaL  The 
committee  shall  notify  the  loaning 
handlers  prior  to  the  end  of  any  prorate 
period  when  it  has  reason  to  believe 
that  leans  previously  approved  cannot 
or  win  not  be  repaid  by  the  borrowing 


handlers  for  the  reasons  specified  in  *>«»» 
section. 

(2)  Application  by  leader  far 
committee  repayment  Handlers  who  do 
not  receive  loaa  repayaiento  for  the 
reasons  s|iedfied  in  ftia  section  shall 
have  die  right  to  apply  to  die  nwmmittee 
in  person  or  by  tel^ilune  far  rqtayraent. 
Re^ueste  for  coouaittee  rqwymeot  sh^U 
be  made  by  12:00  noon  on  Monday  of 
the  prorate  week  following  the  week 
during  which  notice  of  non-repayment  is 
received  Handlers  should  provide  tfieir 
name,  address,  and  the  number  of 
cartons  of  loan  repayment  requested 
from  die  committee.  On  the  basis  of  all 
information  available,  the  committee 
may  authorize  repayment  of  aD  or  a 
portion  of  the  aHotment  loan  for  the 
following  prorate  week:  Provident  That 
the  total  of  sndt  repayment  to  all 
requesting  handlefs  does  not  exceed  2.S 
percent  of  the  sBetment  estaMislMRl  for 
die  prorate  period  n^iea  the  repeymeate 
are  to  be  made. 

(3)  Procedure  when  repayment 
requests  exceed  oBowabk  percentage. 
If  die  queatity  of  requests  for  repayment 
exceeus  2.9  perceat  or  the  aHotment 
established  for  ne  prorate  period,  the 
repaj  lUBUts  granted  by  the  committee 
shall  be  apportioned  among  reqaestfng 
handlers  so  that  tfie  amount  received 
bears  the  same  ratio  to  the  total 
repayment  approved  as  each  reqoestfag 
handler's  average  weddy  pick  bears  to 
tae  total  of  sverage  weekly  picks  rar 
such  prorate  week  of  all  handlers 
requesting  lepayuient  by  thte  committee. 

(4)  Extension  of  repayment  In  the 
event  tne  committee  is  unable  to  nrairp 
all  of  the  allotment  loan  repaymente 
requested  in  ai^  prorate  week,  the  . 
committee  may  extend  any  repayuieut 
period,  after  notifying  the  haiufler  of  the 
extension,  to  such  subseqnent  prorate 
weeks  as  may  be  necessary  to  make  die 
approved  repayments  within  die 
limltetions  prescribed  in  paragraphs  (c) 
(2)  and  (3)  of  this  sectioiL 

Dated:  UacGb2B.  1990. 
Robert  CKa—y, 
Dt^mryDtraetcr.  Prmtand  Ve, 
Division. 
(FR  Doc  a»-7eM  Filed : 


7CFRPwt91t 
(Lamon  Rao.  65*1 

Lamona  Grown  bt  CaMamiB  and 
Ml  iMiiai^  umnauwi  or  nanaan| 


R  Agricuitural  Mvketiag  Service, 
USDA. 

ACnon:  Fioa)  rale. 
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r:  Regulation  eso  establishes 
the  quantity  of  fresh  CaUfomia-Arizona 
lemons  that  may  be  shloped  to  market  at 
29ae00  cartons  during  the  period  April  2 
through  April  8. 1989.  Such  action  is 
needed  to  balance  die  supply  of  fa«sh 
lemons  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confit)nting  the  lemon  industry. 
DA-m:  Regulation  658  (1 910J68)  is 
effective  for  die  period  April  2  dirou^ 
April  8, 1989. 

ran  nmTMBI  MPOMiATION  comtact: 
Beatrix  Rodriguex.  Marketing  Specialist. 
Maretiiiv  Order  Administration  Branch. 
FftV,  AMS.  U8DA.  Room  2523,  Soudi 
Building.  P.O.  Box  98480.  Washington. 
DC  2009O-«4Se;  telephone:  (202)  447- 
5887. 

tUPfUMMTMIV  MRMMATWW  This 
final  rale  has  bem  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
bem  determined  to  be  a  "non-maior" 
rule  criteria  contained  therein. 

Pumiant  to  requirements  set  forth  in 
die  Regulatory  Flexibility  Act  (RFA).  die 
Administrator  of  the  Agricultural 
Mariceting  Swvice  has  determined  that 
ttiis  action  will  cot  have  a  significant 
acpnaniic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  SBoall  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariwting  orders  issued  pursuant  to  die 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  ot  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  CalifOTnia  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2500  producers  in  the 
regulated  area.  SmaU  agricultural 
pradttcers  have  been  defined  by  the 
SmaU  Business  Administration  [13  CFR 
121.2]  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  1500.000,  and  small  agricultural 
service  firms  are  defined  as  dioee  whose 
gross  annual  receipts  are  less  than 
t3,S00J00.  The  majority  of  handlers  and 
producers  of  California-Arizona  lemons 
may  be  classified  as  small  entities. 

Tnis  regulation  is  issued  under 
Marketing  Order  Na  910.  as  amended  97 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  CalifoHrnia  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act"  U.S.C.  601-874).  as  amended. 


This  action  is  based  upon  die 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  infoimation.  It  is  found  diat 
this  action  wiU  tend  to  effectuate  the 
declared  policy  of  die  Act 

TUs  regulation  is  consistent  with  die 
maiketitig  policy  for  1968-88.  The 
Committee  met  publicly  on  Mardi  28, 
1980,  in  Los  Angeles.  Cidifomia.  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
unanimously  recommended  a  quantity 
of  lemons  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
Committee  reports  ^t  demand  for 
lemons  is  weak. 

Pursuant  to  5  U.S.C  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  ^ve  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  dds  action  until  30  days 
after  publication  in  die  Federal  Ragistar 
because  d  insufficient  time  between  the 
date  when  infoimation  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  Interested  pers(»s  were  given 
an  opportunity  to  submit  infonnaBon 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purpoees  of  the 
Act  to  make  diese  regulatory  provisions 
effective  as  specified,  and  banidlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subject  in  7  CFR  Pail  818 

Marketing  agreements  and  orders. 
California,  Arizona,  lemons. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  910  is  amended  as 
foUows: 

PART  91»-LEII0II8  QMlWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Aotfaorily:  Sees.  1-19, 4S  Stat  St  as 
unanded:  7  U&C  aOl-764. 

2.  Section  910-080  is  added  to  read  as 
follows: 

Note^— Tliis  section  will  not  appear  in  dw 
Code  of  Federal  Regulatioas. 

fSia868   taaMnRegulatton68S. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wUdi  may  be 
handled  during  the  period  April  2, 1980. 
throu^  April  8. 1986.  Is  established  at 
290,000  cartons. 


Dated:  Marcli  29. 1989. 
Robert  C.  Kasney. 

Deputy  Director.  Fruit  and  Vegetable 
Division 
(PR  Doc  89-7806  Filed  3-90-69;  8:45  am] 

aaxaia  coot  Mil 


8MAa  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 


AOCNCV:  Small  Business  Administration. 
ACnow:  Final  rule. ' 

6UMMaiiv  Tlie  Small  Business 
Administration  (SBA)  is  reviMng  its 
regulations  defining  small  business  for 
Government  procurement  as  it  concerns 
nonmanufacturers.  A 
'^onmanufacturer"  is  a  company 
offering  to  supply  to  die  Federal 
government  an  item  which  it  does  not 
itself  manufacture.  This  revision  makes 
explicit  the  requirement  that 
nonmanuf  acturer  offerors  on  small 
business  set-aside  contracts  must  be 
small  businesses  and  establishes  a  size 
standard  of  500  employees  for  sudi 
nonmanufacturers. 

awacTivi  DATB  March  31.  loea 


mONOOMTACTR 
Gary  Jadeson.  Director.  Size  Standards 
Staff.  (202)  853-8373. 
■u^naMaNTARV  himihmtion:  SEA'S 
current  size  regulations  for  Government 
procurement  distinguish  between 
manufacturers  and  "nonmanufacturers." 
A  "nonmanufacturw"  is  a  company 
which  proposes  to  supply  but  not 
manufacture  die  item  being  procured 
under  a  particular  contract  Such  a 
company  may  be  considered  small  if  it 
{woposes  to  supply  "the  product  of  a 
small  business  manufacturer  or 
producer,  which  end  product  must  be 
manufactured  or  produced  in  the  United 
States."  13  CFR  121.5(b)(2)(i). 

This  language  was  ncurowly 
construed  by  the  Office  of  Hearings  and 
Appeals  in  a  recent  decision  in  which 
that  Office  held  diat  the 
nonmanufacturer  need  not  itself  comply 
with  any  size  standard  so  long  as  the 
actual  manufacturer  or  producer  of  the 
product  is  a  small  business  under  the 
applicable  manufacturing  size  standard. 
See  Size  Appeal  of  Louisiana  Filling. 
Inc.,  Appeal  No.  2798  (December  14, 
1987).  In  that  decision,  the  Office  of 
Hearings  and  Appeals  held  that  "the 
regulations  as  worded  in  the  current 
Code  of  Federal  Regulations  do  not 
impose  any  restrictions  on  the  number 
of  employees  or  the  annual  receipts  of 
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nonmanufacturen  supplying  end  items 
produced  in  the  United  States  by  small 
businesses." 

The  Agency  believes  that  the  decision 
in  Louisiana  Filling,  construing  its 
present  regulations  governing  the  size  of 
nonmanufacturers,  reveals  an 
unintended  variance  from  the  letter  and 
spirit  of  tile  Small  Business  Act,  its 
historic  faiteipretation  and  the  overall 
scheme  of  the  size  rqpilations.  For  these 
reasons,  it  is  publishing  a  final  rule 
making  e^qilidt  Ae  requirement  that  a 
nonmanufacturer  must  be  small  in  order 
to  bid  on  set-aside  contracts. 

The  final  rule  establishes  a  size 
standard  of  500  employees  for 
nonmanufacturers.  The  SEA  is  setting 
the  size  standard  at  500  employees  in 
order  to  rwcognize  and  accommodate 
current  jKocurement  and  industry 
practices.  It  is  a  relatively  common 
practice  for  manufacturers  to  bid  on 
supply  contracts  vihete  they  do  not 
propose  to  produce  the  particular 
product  to  be  siq>plied  with  their  own 
labor  force,  notwidistanding  that  they 
are  capable  of  doing  so.  Such 
manufacturers  must  qualify  as  small 
businesses  under  the  nonmanufacturer 
rule.  The  overwhehning  majority  <rf  the 
size  standards  for  manufacturers  is  500 
employees.  Therefore,  in  an  effort  to 
minimize  the  adverse  consequences 
upon  such  concerns,  the  SBA  is  adopting 
the  predominant  size  standard  for 
manufacturers  as  the  size  standard  for 
nonmanufacturers  who  desire  to  bid  on 
Federal  supply  contracts. 

SBA  published  a  proposed  rule  in  the 
Fedatal  Ragbtar  on  April  28. 1968, 53  FR 
15232,  revising  its  current  regulations  to 
expressly  provide  that 
nonmanufacturers  must  be  small  and 
setting  a  size  standard  of  500  employees. 
Thirteen  comments  were  received — nine 
from  businesses,  one  from  a  law  firm, 
one  from  an  association  and  two  from 
Federal  agencies.  With  the  exception  of 
the  two  Federal  agencies,  all  the 
commenters  supported  the  proposed 
rule.  The  following  is  an  analysis  of  the 
comments  and  the  Agency's  responses. 
Of  the  eleven  commenters  supporting 
the  rule,  several  pointed  out  that, 
traditionally,  contracting  agencies  and 
prime  contractors  which  subcontract  to 
small  nonmanufacturers  have  been 
using  the  wholesale  size  standard  of  100 
employees  and  that  100  employees  was 
too  low  for  procurement  purposes. 
These  commenters  requested 
clarification  as  to  when  the 
nonmanufacturins  size  standard  as 
opposed  to  the  wholesale  size  standard 
should  be  used.  The  commenters  stated 
that  the  distinction  between  these  two 
size  standards  was  not  made  clear  in 
the  proposed  rule. 


Hie  nonmanufacturing  size  standard 
is  to  be  used  for  all  procurements  of 
supplies,  whereas  the  whdesale  size 
standard  is  the  size  standard  to  be 
applied  in  all  other  small  business 
assistance  programs.  Thus,  any 
nonmanufacturer  malHng  an  offer  on  a 
small  bushiess  set-aside  contract  will  be 
considered  small  if  it  has  500  employees 
or  less,  w^etfier  its  major  line  of 
business  is  manufacturing,  as  discussed 
above,  wholesale  trade,  or  retail 
Regardless  of  type,  such  firm  would  be 
subject  only  to  die  500  enqtloyee  size 
standard  for  nonmanufacturers. 
A  number  of  commenters  also 
requested  darification  concerning 
whether  the  500  employee  size  standard 
is  to  be  used  for  purposes  of 
subcontracting  with  nonmanufacturers 
by  prime  contractus  of  the  Federal 
government  pursuant  to  SBA's  sectitm 
8(d)  small  business  subcontracting 
program.  For  purposes  of  the  section 
8(d)  program,  the  nonmanufacturing  size 
standard,  500  employees,  is  the 
appropriate  size  standard  rather  ttian 
the  wholesale  trade  size  standard  of  100 
employees. 

The  two  Federal  agencies  opporiag 
the  rule,  the  Department  of  Justice  (DOJ) 
and  the  Office  of  Management  and 
Budget  (OMB),  both  expressed  the  view 
that  failure  to  permit  large  businesses  to 
submit  offers  on  set-aside  contracts  as 
nonmanufacturers  would  (1)  lessen 
competition  among  small  businesses  in 
providing  goods  to  the  Government 
through  set-aside  contracts;  (2)  raise  the 
price  paid  by  the  Government  on  set- 
aside  contracts  awarded  to 
nonmanufacturers;  and  (3)  increase  the 
costs  of  small  business  manufacturers. 
DO)  reasoned,  specifically,  Uiat  since 
small  manufacturers  can  subcontract 
with  large  businesses  for  such  services 
as  labelling  or  packaging,  they  should 
also  be  able  to  delegate  the  duty  of 
dealing  directly  with  the  Government 
through  the  bidding  process  to  a  large 
business.  The  nonmanufacturer.  rather 
than  the  manufacturer,  may  have 
developed  expertise  related  to 
regulations  that  govern  the  procurement 
process.  Under  ^ese  drciunstances, 
OMB  and  DOJ  maintain  that  it  is 
competitively  beneficial  to  permit  large 
businesses  to  submit  offers  on  set 
asides,  so  long  as  they  will  supply  the 
product  of  a  small  business.  DO]  and 
OMB  argue  that  the  negative  impact  on 
small  manufacturers  from  restricting 
their  ability  to  sell  thefr  products  to  the 
Government  through  large  businesses 
would  outweigh  the  benefit  to  small 
nonmanufacturers  fit)m  such  restriction. 

Regardless  of  the  degree  of  merit  of 
these  arguments  from  an  economic  point 
of  view  (which  is  discussed  below  as 


part  of  die  analysis  under  Eicecutive 
Order  12291).  die  SBA  is  unable  to  adopt 
the  above  comment  because  of  its 
statutory  mandate  to  assist  only  small 
businesses  throu^  the  set-asic^ 
program.  It  has  lo^g  been  the  SBA'b 
official  position  diat  it  is  empowered  to 
assist  through  its  various  programs  only 
small  business  concerns.  The  intent  of 
Congress  that  SBA  aid  small  businesses 
is  cleariy  set  forth  in  die  latytagp  of  the 
Small  Business  Act 

[S]ecarity  and  wdl-being  cannot  be 
realbced  unleas  Hbe  actnal  and  potential 
capacity  of  small  business  is  atconraged  and 
devdoped.  It  is  die  declared  policy  of  die 
Congress  that  tfaa  Govenunent  should  aid. 
counsel  assist  and  protect,  insofar  as  is 
possible,  the  interests  of  small  bosineas 
concerns  in  order  to  preserve  free 
competitive  enteiptise,  to  insure  tliat  a  fair 
proportion  of  the  total  puidiaaes  and 
contracts  or  subcontracts  for  property  and 
services  Cor  die  Government  *  *  *  be  placed 
widi  smaU-bnsiness  enten»ises  *  *  *  IS 
VS-Ctailm). 

That  the  Agency's  programs  we 
available  only  to  small  businesses  is 
confirmed  in  a  number  of  cases.  The 
court  in  Systems  and  Applied  Sciences 
Ckup.  V.  Sanders,  544  P.  Supp.  576. 581 
(DJ).C  1982)  held:  "[it]  is  beyond  doubt, 
and  SBA  admits,  that  small  business 
status  under  the  Act  is  an  absolute 
prerequisite  to  participation  in  any  of  its 
programs.  *  *  *"  In  Champion  Spark 
Flag.  B-154087,  (unpublished.  May  26, 
1964),  an  otherwise  ineligible  business 
wished  to  obtain  a  set-aside  award, 
aiguing  that  it  would  be  furnishing  the 
products  of  small  businesses.  The 
Comptroller  General  denied  the  protest, 
holding,  "[w]e  do  not  agree  that  a  large 
business  concern  could  qualify  under 
existing  regulations  as  an  eligible  small 
business  bidder  merely  because  it 
proposes  to  furnish  a  product  to  be 
manufactured  to  its  specifications  by  a 
small  business  concern*  *  *." 

Inasmuch  as  the  Small  Business  Act 
and  the  above  case  precedent  permit  the 
SBA  to  assist  only  small  businesses,  the 
SBA  has  no  authority  to  permit  large 
concerns  to  bid  on  or  be  awarded 
nonmanufacturing  small  business  set- 
aside  contracts. 

Compiianoa  WHfa  the  Regolalocy 
Flexibility  Act.  Exacnliva  Order  12291 
and  the  Papatwoik  Reduclkio  Act 

SBA  certifies  diat  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  sag.  As  a 
result  of  die  Office  of  Hearings  and 
Appeals  decision  discussed  above,  a 
finn  of  any  size  can  bid  as  a 


ism 
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noninanubcturar  on  a  procuraaiaat  far  a 
manafecturad  itamiwfaiich  is  Mt  asida  for 
small  basiiiass  adm  that  fins  suppUas 
an  item  it  did  not  mawifactara, 
providing  only  Aat  ths  Mltiaiala 
manufactnrar  is  a  vnall  basiniwa, 
However,  prior  to  that  dadsion.  Federal 
agencies  bad  been  interpreting  SBA's 
size  regulations  to  require  either  that  the 
manufacturing  sise  standard  be  applied 
to  nonaumufacturaia  or  that  the 
wholesale  trade  size  standard  be 
applied.  Consequently,  since  die 
decision  of  the  Office  of  Hearings  and 
Appeals.  SBA  is  aware  of  only  two  firms 
of  over  SOO  empl<^ees  that  have 
received  small  business  set-aside 
contracts  as  nonmanufacturers.  Under 
this  final  r^  firms  with  over  SOO 
employees  would  be  ineligible  as 
nonnanufecturers  to  bid  on  small 
business  set-asides.  This  action  will 
return  SBA  poUcy  to  the  status  quo  of 
exdnding  ht>m  participation  in  the  set- 
aside  contract  pro-am 
norananufacturing  firms  with  over  SOO 
employees. 

SBA  has  determined  that  diis 
regulation  is  not  a  major  rule  as  defined 
by  Executive  Order  12291  because  it  is 
not  expected  to  have  an  annual 
economic  effect  of  $100  railUon  or  more. 
In  Fiscal  Year  1986,  $6.4  billion  of 
Federal  procurements  were  provided  by 
nonmanufacturing  firms.  Of  this  total, 
only  $346JI  million,  or  about  5.4  percent 
was  provided  throu^  small  business 
set-aside  procedures.  Three  Inmdred 
sixty-six  nonmanufacturing  firms  are 
above  500  employees  and  account  for 
24.2  percent  of  nonmannfacturing  sales. 
It  these  firms  actively  participate  in  the 
set-aside  market  it  is  estimated  that 
they  would  likely  obtain  set-aside 
contracts  equal  to  their  overall  maricet 
share  of  24.2  percent  This  would  equal 
$88.9  million  in  set-aside  ccmtracts  (24.2 
percent  of  $345.5  ndllion  equals  $88!9 
million). 

.  SBA  notes  also  diat  this  rale  does  not 
qualify  as  a  major  rule  under  the  odier 
two  criteria  of  Executive  Order  12291. 
The  rule  is  not  likely  to  result  in  a  major 
increase  in  costs  or  prices,  nor  would  it 
be  likely  to  have  a  significant  adverse 
effect  on  competition,  employment 
investment  jntxiuctivity,  innovation,  or 
the  ability  of  United  States-based 
businesses  to  compete  with  forei^y- 
based  businesses  in  domestic  or  export 
markets. 

A  criticism  of  the  nonmanufacturer 
size  standard  is  that  establishing  a  size 
standard  would  harm  small 
manufacturers  by  lessening  business 
opportunities  more  thaa  U  would  benefit 


small  ■oassanuiBCtHrara.  hi  ttds  view, 
small  BMBirfacturers  who  market  their 
products  to  tha  Fadaial  Govanuneat 
through  nonnanofactuiers  would  not  be 
able  to  choose  the  least  cost 
nonmanufacturer.  Consequently.  Urn 
small  mamdacturer  would  k>se  business 
opportunities  as  a  result  of  higher  prices 
for  its  products. 

Before  dbcuasing  this  argument 
hirtbar.  It  is  importaat  to  darify  tha 
applicatioa  of  the  "nonmanrfactnrers 
rule"  to  govarnment  procurement  Tha 
nonmanafoctnren  rule  is  triggered  when 
the  Federal  Govemment  purchases 
under  a  snaO  bustaass  set-aside 
contract  a  mannfacturcd  good  from  a 
firm  which  itsalf  did  not  manufacture 
the  good.  The  nonmaaolBcturfaig  firm  is 
reqoired  to  be  a  firm  of  SOO  employees 
or  fewer  to  be  eligible  for  die  smatt 
business  set-aside  program.  However,  if 
a  small  manufacturer  submits  a  bid  in 
iU  own  name  it  may  subcontract  to  any 
nonmanufacturer,  without  regard  to  size, 
to  perform  certain  distribution,  bid 
preparation  and  related  functions 
normaHy  performed  by  a 
nonmanufacturing  firm.  In  such  case,  the 
manufactorer  is  free  to  choose  the  least 
coady  anbcontracdng  nonmanufacturer. 
Accordii^y,  the  manufacturer's  costs 
are  not  affected  hi  any  way  by  the 
nonmanufacturera  rale.  Thie  only  tbne  a 
mauufactM'er  woiM  be  impacted  by  the 
nonmanufacturers  rule  is  with  regard  to 
its  sales  to  nonmanufocturing  firms.  A 
SOO  empkyee  size  standard  would  result 
in  only  nonamuufattm'ers  under  that 
size  standard  buying  mannfoctured 
products  for  resale  to  ttie  Federal 
Government  pursuant  to  a  small 
business  set-aside  contract 

Small  nonmanufacturers  have 
incentives  to  hold  down  prices  to  be 
competitive  in  the  Federal  marketplace. 
As  (Uscussed  above,  nonmanufacturers 
who  have  bought  goods  from  a 
manufacturer  and  wrish  to  sell  to  die 
Federal  Government  are  not  competing 
simply  with  other  small 
nonmanufacturers.  They  are  also 
competing  with  manufacturers  who  wish 
to  sell  directly  to  the  Government  These 
manufacturen  have  incorporated  the 
cost  of  distributing  their  products 
(testing,  packaging,  shipping,  etc..)  into 
the  price  structure  of  the  final  sale  price 
similar  to  the  pricing  decision  made  by 
nonmanufacturers.  Only  if  the 
nonmanufacturer  can  supply  the  product 
more  cheaply  than  the  manufacturer 
itself  (again,  who  is  not  restricted  to  a 
small  nonmanufacturer  for  distributian 
related  services)  will  it  be  successful  in 
the  Federal  marketplace.  Thus  the 
possibility  of  a  nonmanufacturer 


providing  taMffident.  U^  cost  services 
to  the  Federal  Government  due  to  a  size 
limitation  on  nonmanufacturers  is 
minimal  given  a  pattern  hi  which  bodi 
the  manafacturer  and  noomaimfactnrar 
compete  for  small  bosfaMss  set-aside 
contracts.  Moreover,  regardless  which 
finn  performs  die  distribation  fnnction, 
the  price  paid  by  the  Government  will 
normally  be  determined  by  die  firm  or 
combination  erf  firms  wfaidi  are  the  most 
effident  in  total  operation. 

With  die  assumption  diat  fewer 
competitors  wiU  compete  for  a  contract 
it  is  argued  that  small  nonmanufacturera 
can  potentially  exercise  maricet  power 
and  raise  prices  to  small  manufacturen 
and  to  the  Government  However,  at  a 
500  employee  size  standard  there  exists 
a  suffidently  large  number  of  eligible 
firms  to  guarantee  strong  competition 
for  mamdisctured  products,  and 
dierefore  it  is  unlikely  that 
manufacturing  firms  would  be  inhibited 
in  any  way  from  providing  products  to 
the  FJederal  Government  through  a  small 
nonmanufacturer  as  a  result  of  a  500 
employee  size  standard.  Over  280,000 
nonmanufacturing  firms  are  under  SOO 
employees.  Any  exerdse  of  market 
power  by  a  group  of  nonmamrfacturen 
could  not  be  maintained  given  the 
number  of  firms  in  the  market  The 
number  of  competitors  in  the 
maricetplace  is  more  than  adequate  to 
ensure  diat  fair  and  reasonable  mariiet 
prices  are  offered  to  the  Government 

In  fiscal  year  1906.  nonmanufacturera 
benefited  from  the  nriall  business  set- 
aside  program  by  receiving  over  $345 
million  in  set-aside  contracts.  Given  the 
extent  of  competition  faced  by  smaU 
nonmanufacturera.  it  is  unlikely  that 
these  gains  were  obtained  by,  or  offset 
by,  smaU  manufacturen  being  placed  at 
a  competitive  disadvantage  by  the 
requirement  that  nonmanufacturera 
supplying  a  manufactured  good  must 
also  be  small  businesses. 

The  rule  defines  the  maximum  size  a 
firm  may  be  to  receive  SBA's  assistance 
and  to  bid  on  contracts  set  aside  by  all 
Federal  agendes  for  small  firms.  The 
legal  bases  for  this  final  rule  are 
sections  3(a)  and  5(b)(6)  of  die  SmaQ 
Business  Ad  (15  U.S.C.  e32(a)  and 
e34(bH6)).  There  are  no  Federal  rules 
which  would  duplicate,  overlap  or 
confUct  with  diis  final  rule. 

SBA  certifies  that  this  regulation 
contains  no  reporting  or  recordkeeping 
requirements  which  are  subject  to  the 
Paperworii  Reduction  Act  44  U.S.C 
Chapter  35. 
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Lilt  of  Sobjacts  in  IS  CFR  Put  121 

Small  businesses.  Size  standaids. 

PART  121-(AMEN0ED] 

'  Accordin^y.  Part  121  of  13  CFR  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  121 
continues  to  read  as  foUows: 

AulhBiUjf.  Sect.  3(a)  and  5(bK6).  &iiall 
BosinaM  Act.  15  U.S.C  e32(a)  and  634(b)(e). 

2.  Section  121.S  is  amended  by 
revising  the  introductory  text  of 
paragrairfi  (bK2)  and  (b}(2)(iv)  to  read  as 
foUows: 


1121.8 


■Of  QOVWIHnMIt 


(b)*  •  • 

(2)  Any  concern  which  submits  a  bid 
or  offer  in  its  own  name,  other  than  on  a 
construction  or  service  contract  but 
which  proposes  to  furnish  a  product 
which  it  did  not  itself  manufacture,  is 
deemed  to  be  a  email  business  when  it 
has  no  more  than  500  employees,  and: 

(iv)  For  the  purpose  of  receiving  a 
Certificate  of  Competency  on  an 
unrestricted  procurement,  a  small 
business  nomnanufacturer  may  furnish 
any  domestically  produced  or 
manufactured  product 

3.  The  heading  of  Division  F  in  Table  2 
of  8  121.2(d)(2)  is  revised  to  read  as 
follows: 

IMvisloa  F— Wholesale  Trade 

(Not  Applicable  to  Government 
Procurement  The  nonmanufacturer  size 
standard  of  800  employees  shall  be  used  for 
Government  Procuiement  purposes.) 

4.  The  heading  of  Division  G  in  Table 
2  of  S  121.2(d)(2)  is  revised  to  read  as 
follows: 

DivUon  G-^tetaU  Trade 

(Not  Applicable  to  Government 
Procurement  The  nonmanufacturer  size 
standard  of  GOO  employees  shall  be  used  for 
Government  Procurement  purposes.) 

*         •         •        •         • 

Date:  August  17. 1068. 
James  Abdnor. 

Administrator. 

Editorial  Note:  This  document  wasreceived 
at  the  Office  of  the  Federal  Register  on  March 
28,1988. 

(FR  Doc.  80-7587  Filed  3-30-88;  8:45] 
BHXNta  COOF  SSIS^I-II 


DEPARTMENT  OF  TRANSPORTATION 
FMMal  AvMlon  AdmbiMrallon 
14CFRPW139 


(Docket  Na  ••-NM-124-A0; 
•17t] 


AlrworlhbMM  DiracttvM;  McDonnel 
DouglM  MOM  DC-t  SwiM  AkptanM, 
Equipped  WNh  Control  CokMMM.  P/N 
5614272-1  and/or -2 

AQCNCv:  Federal  Aviation 
Administratiim  (FAA).  DOT. 
action:  Final  rule. 


K  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  DC-8  series  airplanes,  equipped 
with  certain  control  columns,  whidi 
currently  requires  inspection  of  specific 
areas  of  the  control  columns  for  cracks, 
and  rework  or  replacement  as 
necessary.  This  amendment  requires 
inspection  of  additional  areas  of  the 
control  coliunns  for  cracks,  and  rework 
or  replacement  as  necessary.  This 
amendment  is  prompted  by  reports  of 
additional  cracking  in  areas  outside  of 
those  required  to  be  inspected  by  the 
existing  AD.  Such  cracking,  if  not 
detected  and  corrected,  could  lead  to 
failure  of  the  control  column  which,  if  it 
occurred  during  a  critical  flight  regime, 
could  result  in  loss  of  control  of  the 
airplane. 

EFPKTIVC  DATe  May  2, 1980. 
AOORESSEt:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90646,  Attention:  Director  of 
Publications,  Cl-LOO  (54-60).  This 
information  may  be  examined  at  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  3229  E.  Spring  Street 
Long  Beach,  California. 


kTMN  CONTACTt 

Mr.  David  Y.J.  Hsu.  Aerospace  Engbeer, 
Airfi>ame  Branch,  ANM-122L,  FAA 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office. 
3229  E.  Spring  Street  Long  Beach. 
California  90806-2425:  telephone  (213) 
988-5323. 

SUPn^MENTARV  mpohmation:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
73-07-09,  Amendment  39-1967  (39  FR 
33791;  September  20, 1974),  applicable  to 
all  McDonnell  Douglas  Model  DC-6 
series  airplanes  equippeS  with  control 
columns,  P/N  5614272-1  and/or  -2,  to 
require  inspections  of  specific  areas  of 
the  control  columns  for  cracks,  and 


rework  or  replacement  as  necessary, 
was  published  in  the  Federal  Baghter  on 
November  17, 1988  (53  FR  46465). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Three  commenters  requested  that  the 
proposed  rule  be  revised  to  increase  the 
repetitive  inspection  interval  from  2,500 
hoius  time-in-service  to  3.800  landings. 
To  justify  this  request  the  commenters 
noted  that  AD  87-13-04,  Amendment  39- 
5656  (52  FR  23946:  June  26, 1987).  was 
issued  in  response  to  failure  of  the  same 
part  niunber  control  columns  on 
McDonnell  Douglas  Model  DC-e  series 
airplanes,  and  that  the  AD  requires 
similar  inspections  as  those  proposed 
for  the  Model  DC-8  airplanes,  but  at 
intervals  of  3300  landings.  The 
commenters  suggested  that  it  would 
follow  that  the  inspection  intervals  for 
both  airplane  types  should  be  the  same. 
The  FAA  does  not  concur.  Due  to  the 
signficiant  differences  in  the  design  and 
load  spectrum  between  the  Model  DC-8 
and  DC-6  airplanes,  the  FAA  has 
determined  that  repetitive  inspections  at 
intervals  of  2,500  hours  for  the  Model 
DC-8  is  the  maximum  permitted  without 
compromising  safety. 

One  commenter  requested  the 
repetitive  inspection  interval  be 
extended,  since,  based  on  this 
commenter's  current  airplane  utilization 
rate  of  Z5  flight  hours  per  landing,  this 
would  result  in  an  inspection  every  1,000 
landings.  Further,  this  commenter  noted 
that  since  the  control  column  is 
nrnmally  not  used  in  cruise  when  the 
autopilot  is  engaged  by  the  crew,  the 
inspections  should  be  based  on  landinga 
instead  of  flight  hoius.  In  a  similar 
request  another  commenter  suggested 
that  the  repetitive  interval  be  increased 
to  3,000  flight  hours  to  correspond  with 
its  scheduled  maintenance  ("C-chedc"). 
The  FAA  does  not  concur  with  these 
requests.  Based  on  the  design  of  the 
control  column,  the  loads  it  experiences 
under  average  fli^t  conditions  which 
contribute  to  fatigue  cracking,  and  the 
unsafe  condition  presented  by  a  cracked 
control  column,  the  FAA  has  determined 
that  the  repetitive  inspection  intervals, 
as  proposed,  are  the  maximum 
allowable  in  order  to  maintain  an 
acceptable  level  of  safety  and  to  detect 
cracking  in  a  timely  manner. 

One  commenter  requested  that  the 
proposed  rule  be  revised  to  clearly  state 
that  if  inspection  of  the  area  noted  in 
McDonnell  Douglas  AU  Operators  Letter 
(AOL)  8-632  is  accomplished  in 
accordance  with  paragraph  B.  of  the 
proposed  AD,  this  action  terminates  the 


UIM 
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in«pection  wquim—nU  of  parayaph  A. 
of  w»  propoMd  AD{  aad  farthwrnora. 
for  tha  noted  araa.  aUowabIa  bmlta  and 
blawknit  critatU  establiahad  in 
acoordaaca  with  paragraph  A.  of  this 
AD  still  an»l».  TIw  FAA  concitrs.  and 
tha  proposal  has  baen  revised  to  clarilV 
dais. 

One  cenunsnter  lequested  that  the 
installation  of  control  cohimn  part 
nombers  5814272-501  and  -502.  currently 
spedflad  as  terminating  action  in  AO 
73-Of-OB,  be  retained  and  be  dearly 
stated  bi  the  body  of  the  proposed 
anMndment  Hie  FAA  agrees. 
Paragraph  C  of  die  proposal  has  been 
revised  to  make  this  clarification. 

Since  issuance  of  the  proposal,  die 
FAA  has  reviewed  and  approved 
Revision  1  to  McOonneU  Dongas  DC-6 
Service  Bulletin  27-287,  and  Revision  2 
to  Md)onnen  Douglas  Alert  Service 
Bulletin  A27-287.  Together,  die  above 
revisions  provide  description  of  tvro 
new  part  nonriwr  control  cohnnns.  P/N's 
5614272-609  and -60«.  diat  can  be 
installed  to  replace  contrd  odomns,  P/ 
hTs  5614Z72-1  and  -2,  as  terminating 
action  for  the  inspection  re(]uirements  of 
this  AD.  The  final  rule  has  been  revised 
to  incorporate  references  to  diese  later 
revidons  and  the  additional  control 
cdmnns  that  can  be  installisd  as 
terminating  action. 

After  careful  review  of  dw  avadable 
date,  indothng  the  commente  noted 
above,  the  FAA  has  detannined  diet  air 
safety  and  the  public  interest  require  die 
adofrtion  of  the  rule  as  proposed,  with 
the  changes  previously  described.  The 
FAA  has  determined  that  these  changes 
do  not  increase  dte  economic  burden  on 
any  operator,  nor  do  they  expand  die 
scope  of  the  AD. 

iWe  are  approximatdy  350  Modd 
DC-8  series  aiiplanes  tai  the  worldwide 
fleet  h  is  estimated  diat  230  airplanes  of 
U&  registry  will  be  affedad  by  dda  AD. 
diat  n  will  take  approxiniately  14 
manhourt  par  airplane  to  accooipUsh  the 
required  actions,  and  that  the  average 
labor  cost  will  be  t40  par  manhnur. 
Based  on  these  figures,  Ike  totd  eod 
impad  of  tha  AD  on  U.8.  operators  is 
estimated  to  be  1143,3001 

Hm  regulations  adopted  herein  will 
not  have  substantid  dirad  eSeds  on  the 
stetas,  on  tbs  relationship  between  the 
nationd  government  and  the  stetes,  or 
on  the  distribution  of  power  and 
respondbiUties  among  the  various  levds 
of  government  Thereme.  te  accordance 
widi  Executive  Order  12012.  it  is 
detemiaed  that  this  final  rule  does  not 
have  sufBdent  federalism  implications 
to  warrant  tha  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  the 
FAA  has  determined  diat  Uiis  regulation 


is  Bd  oensiderad  to  be  aa)pc  andar 
Executive  Order  12201  or  significant 
under  DOT  Rsfaktacy  Pdidaa  and 
Procedures  (44  FR 11034:  February  20. 
1079);  and  it  is  furdier  certfled  under  die 
criteria  of  die  Regulatory  Flexibility  Ad 
that  diis  rule  win  nd  have  a  significant 
economic  impact  positive  or  negative, 
on  a  sahatanttel  maiber  of  sbmII  . 
entities,  because  d  die  mtadBud  ood  of 
coavMaBoe  par  aii^ane  ftSOlQ.  A  find 
evduation  has  been  prepared  forllds 
regdation  and  has  been  placed  in  the 
docket 

Lid  of  Subjeds  inl4  CFR  Part  SO 

Aviation  safety.  Aircraft 


Adoption  of  die. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Admidstrator, 
die  Federd  Aviation  Admidstration 
amends  i  30.13  of  Part  30  of  die  Federd 
Avtetion  Regdations  (14  CFR  30.13)  as 
follows: 

PARTSO-CAMENDED) 

1.  The  audiority  dtetion  for  Part  39 
continues  to  read  as  fdbws: 


:  40  U.8.C  ISMia).  1421  mi  1423: 
40  U&C  18B(g)  (Revised  Pd>.  L  97-440, 
lanuaiy  12. 1883);  and  14  CFR  11.88. 


S  38.13 

2.  By  supersatfing  AD  73-07-09. 
Amendment  39-1967  (39  FR  33791; 
September  20, 1974),  with  the  following 
new  airworthiness  directive: 

McDoonell  Dongas:  Applies  to  Model  DC-8 
series  ainrianes,  equipped  wldi  control 
coluams,  P/N  0814272-1  and/or -2, 
certificated  te  any  category.  Compttaooe 
raqdrsd  as  indicated,  unlMS  previously 
accanpiisaed. 
To  prevent  the  kMS  d  aiiplana  oontrd  in 
criticd  flight  ragimas  dua  to  fatigue  tailurc  d 
tha  control  celuma.  aocoeiplish  tiw  following: 

A.  Widiin  die  next  1.2S0  hours  time-tn- 
servica  aftar  Septambar  25, 1974  (the  efibctiva 
date  d  Amendment  30-1987).  unless  already 
accompUslied  witliitt  the  last  1,250  tours 
tlnieiuaei»ioa.sidtiwrealtaratintetv»ls 
nd  to  exceed  ajOO  hears  tiaie-in-esrvice. 
except  es  ptovidad  bdow,  conduct  a  (be 
penetrant  cr  eddy  cuisant  inspactiaa  of  the 
control  ""J"""*  in  accordance  with  the 
instractlona  in  Md)onne!l  Doudas  All 
Operatois  Letter  8-632,  issued  October  11. 
1972,  or  eqdvaled  inspection  technique 
approved  by  tlie  Manager.  Los  Angeles 
Aircraft  Certtficathn  OfBce,  FAA.  Nordiwest 
Monntaia  Region. 

1.  If  surface  indicatioDS  d  cracldag  exist 
consisting  of  small  q>edca  not  yet  Joiaad  to 
form  a  hneer  crack  d  at  least  Vb-inch  in 
length,  no  rewoik  is  required,  but  the 
inspection  intenfd  is  tiieseener  redooed  to 
2J0Ohoerstlme-teservlcs. 

2.  If  liaasr  creche  d  ^^.tadi  or  more  exist, 
blendoot  may  be  ecceBq)liriied.  ta  bee  d 
replacemeot  Sttb|ect  lo  the  foUewing 


,pi,Hf>r^ifrnir  IBnnrioat  shsH  nrl  t ■*  ""^ 

jn<4i  in  depth  from  the  origind  surface  and 
shall  be  Usodad  ever  an  asaa  10  Oaaaslhe 
depth.  The  defed  shall  nd  exosed  an  idtid 
lei^  d  M-indL  Ne  awse  than  two  ddeola 
can  occur  in  Ae  same  borlxontd  plane,  and 
dw^leiBeto  shall  be  separated  bgr  at  leael  8- 
inch  eenter-to-center  Hf  ^'g-  AddHlond 
ddeeta  may  be  MaMied  if  dM  verticd 
distance  between  heciacotd  planaa  isat  least 
M-indi  and  the  2-indi  center-io-center 
spadag  raqdraoMBt  in  the  same  horiaanld 
plat  le  obaarved.  After  tiiis  rework,  inspect 
at  intervals  not  to  exceed  2,500  hours  time-in- 
service. 

3.  If  cracka  which  eotceed  dm  limits 
described  In  paragraph  A.a.  d  diis  AD  are 
discovered  as  a  resdt  of  any  inspection, 
remove  and  replace  tlie  control  columns,  P/ 
tr*  8014272i-l  and/or  -2,  in  aGeardan:e  with 
paragraph  C  of  tliis  AD.  or  reworii  in 
accordance  witli  a  metliod  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office,  FAA.  Northwest  Mountain  Region. 

B.  WidiiB  Um  next  1,250  hours  time-io- 
service  after  die  elective  date  d  this  AD, 
udesa  already  accomplished  widiin  the  last 
1,250  hours  time-in-servtce,  conduct  a  dye 
penetrant  or  eddy  current  faispection  d  the 
control  oolnrans,  in  acoordanoe  with  the 
instructions  in  McDooneO  Douglas  D08  ' 
Alert  Service  BuHetin  A27-267,  dated 
February  1&  1987.  Revision  1.  dated  May  22. 
1987,  Revision  2.  Dated  February  14. 1988,  or 
eqdvaled  faispecdon  technique  approved  by 
the  Manager,  Los  Angelsa  Aircraft 
CertificaOoa  OfBoK  FAA.  Nortlnvast 
Mountain  Ragioo. 

1.  If  no  cracks  are  found,  accomplish 
repetitive  inspections  at  intervals  not  to 
exceed  2,500  houre  time-in-service. 

2.  If  cracks  are  found,  prior  to  further  flight, 
remove  and  replace  the  control  column  in 
accordance  with  para^vph  C  d  diis  AO. 

Accomplislmient  of  the  provisions  of 
Paragraph  E  constitutes  terminating  action 
for  the  inspection  requirements  d  parapaph 
A.  of  this  AD.  However,  for  areas  specified  in 
the  McDonnefl  Dou|^  All  Operators  Letter 
8-832,  dated  October  11. 1972,  allowable 
limita  and  Uendoot  criteria  established  in 
accordance  widi  parapaph  A.  d  diis  AD  sOll 

apply. 

C.  Replacement  of  both  pilot's  and  copilot's 
control  cohums,  P/hTs  5814272-1  and 
5814272-2,  respectively,  widi  new  control 
columns,  SB  09270288-3, 5814272-«01,  or  -503 
(pUot's),  and  SB  08270288-4.  S81427Z-502,  or  - 
504  (co-pilot's),  in  accordance  with 
McDonnell  Douglas  DC-8  Setvtee  Bulletin  27- 
287.  issued  (anuary  20, 1988,  or  Revision  1. 
dated  February  17, 1989,  constitutes 
terminating  action  for  the  requirements  d 
tUsAD. 

D.  An  dternate  means  of  compliance  or 
adiustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  sdety.  may 
l>e  used  wlien  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Moantatai  Ra^on. 

Note:  The  reqnaat  shimhl  be  forwarded 
through  an  FAA  Prindpd  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager.  Loe  Angeles 
Aircraft  Certification  Office^ 
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K  SpmW  fll^  P«bHs  awy  b«  iMMd  in 
•cootdaiBt  wfdi  PAK  tLUr  aad  21.1»  to 
opMMi  aitflnM  to«  bM»  to  a««w  to 
GM^ily  wMh  dto  nqmlTHiNata  of  lU*  AD. 

All  penoni  affBCted  bjr  this  directive 
wlio  have  net  rirea<fy  received  the 
appro|Riate  aetvice  docnaefits  from  die 
mamlBctarar  may  obtain  copies  tqxm 
request  to  MdJonnaD  Oooglas 
Corporation.  3856  Lakewood  Boulevard. 
Long  Beadi.  Califemia  90846,  Attention: 
Director  of  Publications.  Cl-Ii»  (54-60). 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  Soudi.  Seatde. 
Washington,  or  at  3229  R  Spring  Street. 
Long  Beach.  California. 

This  amendment  siqiersedes  AD  73- 
07-09.  Amendment  39-1967. 

This  amendment  becomes  effective 
May  2. 1989. 

Issued  in  Seatde.  Washington,  on  March 
23.1989. 

DarnD  M.  Podanon. 

Acting  Manager.  Transport  Aiiplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  89-7713  Filed  3-30-89;  8:45  am] 


Washii^oa.  or  3229  East  Sprlqg  Street 
Long  Beach.  California. 


14CFRPwt39 

(Dodisl  Na  M-NNMO-AD;  Aradt  39-6179] 

AliwoiUiliiaM  Dli>cBM»i,llcOonnal 
DouglM  Mom  OC-9,  OC-9-aO,  and  C- 
9  (Mifltary)  SarlM  AirplaiMs 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


;  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  which 
requires  die  installation  of  a  Spoiler 
Position  Sensfaig  and  Indication  System 
and  "spoUer  deployed"  amranciation 
takeoff  inhibit  feature  on  McDonnell 
Doq^as  Model  DC-6  series  airplanes; 
and  requires  installation  of  a  "spoiler 
deployed"  annunciation  takeoff  ii^bit 
feature  on  certain  McConnell  Douglas 
Model  DC-9-80  series  airplanes.  This 
amendment  is  prompted  by  reports  of 
inadvertent  aiiplane  lateral  roll  during 
takeoff.  This  condition,  if  not  coirected. 
could  lead  to  severe  lateral  control 
difficulties  immediately  after  liftoff. 
EFRCnvi  DATE:  May  4. 1989. 
AOOHIM.  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Dou^as  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach. 
CaHfbmia  90646.  Attention:  Director  of 
Pabbcations.  Cl-LOO  (54-80).  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  highway  South,  Seattle, 


KflOM  CONTACT: 
Mr.  Alan  T.  Siinseki.  Aerospace 
Enghieer.  Sjrsteias  and  Equipment 
ftanch.  ANM-1S2L,  FAA.  Norftwest 
Mountain  Regicm.  Los  Amdes  Aircraft 
Certification  OfRca.  3228  East  Spring 
Street  Long  Beach.  California  90806; 
telephone  (213)  988-5343. 
SUmnKNTARY  WfOWMATION;  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  indude  a  new 
airwordiiness  directive  (AD)  which 
requires  the  instaOation  of  a  Spoiler 
Position  Sensing  and  Indication  System 
and  a  "spoiler  deployed"  annunciation 
takeoff  inhibit  feature  on  certain 
McDonnell  Douglas  Model  DC-9,  DC-9- 
80.  and  C-9  (Military)  series  airplanes, 
was  published  in  the  Fedaral  Rambler  on 
September  23. 1988  (53  FR  36994).  The 
comment  period  for  the  proposal  closed 
on  November  18. 1988. 

Interested  parties  have  been  afforded 
an  opportunity  to  ptuiicipate  in  the 
making  of  this  amendment  Due 
consideration  have  been  given  to  the 
comments  received. 

The  Air  line  Pilots  Association 
(ALPA),  on  behalf  of  its  member  pilots 
representing  43  aitttnes.  stated  that  the 
Spoiler  Position  Sensteg  and  Indication 
System  is  essential  to  the  safety  of  flight 
and  fully  supported  the  provisions  of  die 
proposed  rule. 

McDonnell  Douglas  requested  that  the 
proposed  rule  allow  Master  Minimum 
Equipment  List  (MMEL)  dispatch  relief 
when  either  the  indication  system  or  the 
inhibit  feature  is  in(q)erative.  The  FAA 
does  not  concur.  Because  of  the  varjring 
conditions  under  whidi  relirf  might  be 
appropriate,  it  would  be  inappropriate  to 
address  this  issue  in  the  AD.  However, 
individual  applications  for  such  relief 
would  be  considered  as  alternate  means 
of  compliance,  as  provided  by 
paragraph  D.  of  the  final  rule. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  its  member 
operators,  stated  that  the  proposed 
requirements  for  both  the  spoiler 
deployed  indication  system  and  the 
inhibit  feature  are  unnecessary.  With 
regard  to  the  indication  system.  ATA 
stated  that  since  development  by  the 
manufacturer  of  reliability 
improvements  for  the  spoiler  system, 
service  experience  does  not  support  the 
FAA's  conclusion  that  the  indication 
system  is  needed,  and  that  if 
improvements  are  needed,  the  FAA 
should  mandate  die  spoiler  system 
reliability  improvements  instead.  The 
FAA  does  not  omcur  because  the  FAA 
continues  to  receive  reports  of 
uncommanded  spoiler  deployments  and 


rejected  takeoffs  due  to  nnconunanded 
spoiler  deployments  on  airplanes  which 
have  incorporated  diose  improvements. 
TherefcHe,  the  indication  system  is 
needed  to  ensure  that  the  flight  crew  is 
properly  informed  of  sudi  deployments. 

llie  ATA  also  stated  that  the  risks 
associated  widi  false  indications  (which 
result  in  unnecessary  aborted  takeoffs) 
is  greater  than  the  risks  associated  widi 
unannundated  spoUer  deployments.  The 
FAA  does  not  concur.  As  expressed  in 
the  NFRM.  the  purpose  of  this  AD  is 
both  to  provide  appropriate  indications 
and  to  eliminate  inappropriate 
indications.  As  stated  in  the  NPRM.  the 
FAA  finds  that  the  unexpected  lateral 
roll  that  can  result  from  an  unindicated 
spoiler  deployment  during  takeoff  does 
create  an  unsafe  condition  which 
justifies  the  requirement  to  incorporate 
the  indication  system.  The  FAA  sliares 
ATA's  concern  with  regard  to  the  unsafe 
condition  created  by  unnecessary 
aborted  takeofEs.  which  will  be 
prevented  by  incorporation  of  the 
required  inhibit  feature. 

The  ATA  also  stated  that  the  inhibit 
feature  on  airplanes  equipped  with  the 
indication  system  is  unnecessary 
because  flight  crews  are  trained  to 
anticipate  nuisance  indications.  The 
FAA  does  not  concur.  As  discussed 
above,  the  FAA  has  received  reports  of 
unnecessary  aborted  takeoffs  due  to 
inappnqiriate  spoiler  deployed 
indications.  The  incorporation  of  the 
inhibit  feature  will  prevent  such 
occurrences. 

ATA  also  commented  that  the 
compliance  period  for  installation  of  the 
Spoiler  Position  Sensing  and  Indication 
System  should  be  extended  to  three 
years  since  an  extensive  parts  list  is 
required  to  accomplish  the  required 
modifications.  The  FAA  does  not 
concur.  The  FAA  has  consulted  with  die 
manufacturer  and  has  determined  that 
the  12-month  compliance  requirement  is 
appropriate  based  on  the  nature  of  die 
unsafe  condition  addressed,  the 
avaUability  of  parts  from  the 
manufacturer,  and  the  anticipated 
effective  date  of  this  fin&l  rule. 

Paragraph  A.  of  the  final  rule  has  been 
revised  to  delete  reference  to  the  Model 
DC-9-80,  since  the  specific  requirements 
of  that  paragraph  are  not  apphcable  to 
that  model. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  public  interest  require 
adoption  of  the  rale  as  pnqicsed,  with 
the  change  noted  above. 

There  are  approximately  1,247  Model 
DC-6  and  DC-4-B0  series  airplanes  of 
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the  affected  design  in  the  woridwide 
fleet 

It  is  estimated  that  435  Model  DC-e 
series  aiiplanes  of  U.8.  registry  will  be 
affected  by  this  AD.  that  it  wiU  take 
approximately  78  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
diat  die  average  labor  coet  will  be  140 
per  manhour.  The  material  coet  per 
Model  DC-0  series  airplane  will  be 
approxhnately  12.700  per  plane.  Based 
on  theee  figures,  the  total  cost  impact  of 
this  AD  on  153.  operators  of  Model  DC- 
9  series  airplanes  is  estimated  to  be 
82.531.700. 

It  is  estimated  diet  186  Model  DC-0- 
80  series  aiiplanes  of  U.8.  registry  will 
be  affected  by  diis  AD.  diet  it  will  take 
approximately  M  manhours  per 
sL^ilane  to  accomplish  the  reouired 
actions,  and  that  me  average  labor  cost 
will  be  $10  per  manhour.  The  material 
coet  per  Model  DC-9-60  series  airplana 
will  be  approximately  $200  per  plane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  U.8.  operators  of 
Model  DC-9-80  series  airplanes  is 
estimated  to  be  $100,440. 

Based  on  the  figures  indicated  above, 
die  total  coet  impact  of  diis  AD  on  U.S. 
operators  is  estimated  to  be  $24)32,14a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
resp(»isibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  die  preparation  of  a 
Federalism  Assessment 

For  die  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
°is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28, 
1979);  aqd  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  because  few.  if  any.  McDonnell 
Douglas  Model  DC-9,  DC-9-8a  and  C-9 
(Military)  series  airplanes  are  operated 
by  small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  plac»d  in  the  docket 

Liel  of  Subiects  fai  14  CFR  Part  39 

Aviation  safety.  Aircraft 
AdoptfoB  of  the  Amendnient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  die 


Federal  Aviation  Regulations  (14  CFR 
39.13)  as  follows: 

PAflTS$-(AlieNDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AnIlMtMr. «  V&C.  1384(a).  14a  and  1423; 
40  U&C  10S(g)  (RsviMd  Pub.  I.  97-44a 
)uiiiaty  12. 1983):  and  14  CFR  lue. 


139.13   [Amendedl 

2.  By  adding  die  following 
airworthiness  directive: 


:  Applies  to  Model  DC-e. 
DC-a-80.  and  C-0  (MiUtaiy)  leriea 
ataplaaas,  oartiflcated  in  any  catagocy,  at 
Ustad  in  McDoondl  Douglas  Modd  DC-0 
Sarvioa  Bulletin  27-173,  Revision  1.  dated 
May  20, 1862.  and  Service  Bulletin  27- 
257.  Revision  1.  dated  June  2a  1986. 
Conq>Uance  lequired  widiln  12  months 
after  die  tfiBctiva  date  of  diis 
alrwortfainaas  diractive  (AD),  unless 
pravionsly  aooonqdished. 
To  eliminate  lateral  control  difBcuhies 
after  liftoff  during  takeoff,  accomplish  die 
following: 

A  For  McDonnell  Douglas  Model  DC-0 
and  C-0  (Kfilitary)  series  airplanes,  identified 
in  McDonnell  Dou^  Model  DC-0  Service 
Bulletin  27-173,  Revision  1,  dated  May  2a 
1962,  and  Service  Bulletin  27-257,  Revision  1, 
dated  jane  2a  1988:  Install  die  Spoiler 
Position  Sensing  and  Indicatian  System  and 
"qKrikr  deployed"  annunciation  takeoff 
inhibit  feature  in  accordance  with  the 
accomplishment  instmctioas  of  diose  service 
bulletins. 

a  For  McDonnell  Douglas  Model  DC-»-81, 
DC-0-62,  and  DC-0-63  series  airplanes 
identified  hi  McDonnell  Douglas  Model  DC-e 
Service  Bulletfai  27-257,  Revision  1,  dated 
May  2a  1986:  install  die  Spoiler  depkiyed 
annunciation  takeoff  inhibit  feature  in 
aooorduioe  with  the  accomplishment 
instructions  of  that  service  bulletins. 

C  For  MdXmnell  Douglas  Model  DC-e-«l, 
OC-0-62,  and  DC-0-83  akplanes  with  die 
production  equivalent  of  McDonnell  Douglas 
Model  DC-0  Service  Bulletin,  27-^7, 
Revisioa.  dated  June  2a  198a  incorporated 
but  presently  de-activated:  Re-eetivate  die 
spoiler  deployed  annnnciation  takeoff  inhibit 
feature  in  accordance  with  the  airplane  type 
dnign  coofiguratioiL 

D.  An  ahonate  means  of  compliance  or 
adjustment  of  the  compliance  time,  wMch 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Certificatkn  Office,  FAA,  Northwest 
Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FIA),  wlio  may  add  any  comments 
and  then  send  it  to  the  Manager,  Los  Angeles 
Aircraft  Certification  Office. 

B.  Special  flight  permits  may  be  used  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  wiUi  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 


manufacturer  may  obtain  copies  upon 
request  to  die  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard, 
Long  Beach.  CaUfomia  90618.  Attention: 
Director  of  Publications.  Cl-LOO  (54-80). 
These  documents  may  be  examined  at 
die  FAA.  Nordiwest  Mountain  Region. 
17900  Padflc  Highway  Soudu  Seatde. 
Washington,  or  at  3229  East  Spring 
Street  Long  Beach,  California. 

Ihis  amendment  becomes  effective 
May  4, 1988. 

Issued  in  Seattle,  Washington,  on  March 
24,198a 

DaDanM.Fedsnoii. 
Acting  Manager.  ThuuportAitplOne 
DinctomtB.  Aircraft  Certification  Service. 
[FR  Doc  8»-7714  Piled  3-30-89;  6:45  am] 
I  coot  4S1S-1S4i 


DEPARTMENT  OF  LABOR 

EinploynMnt  and  TnaninQ 


20CFRPwt639 

Wofliar  AdHwlmanl  and  RatraMng 


AOmcv:  Employment  and  Trainhig 
Administration.  Labor. 
action:  Interim  interpretative  rule; 
delay  of  expiration  date. 


r.  The  Employment  and 

Training  Administration  of  the 
Department  of  Labor  is  delaying  the 
expiration  date  on  an  interim 
interpretative  rule  interpreting  the 
provisions  of  the  Worker  Adjustment 
and  Retraiidng  Notification  Act 
(WARN).  WARN  provides  diet  widi 
certain  exceptions,  employers  of  100  or  - 
more  workers  must  give  at  least  80  days' 
advance  notice  of  a  plant  closing  or 
mass  layoff  to  affected  woricers  or  their 
representatives,  to  the  State  dislocated 
woricer  unit  and  to  the  appropriate  local 
government 

awtCTivg  DiATi:  This  interim 
interpretative  rule  is  effective  on  March 
31. 1989. 


KTMN  contact: 

Mr.  Robert  N.  Colombo;  Telephone:  (202) 
535-0577. 

SUPfLBMNTAIIV  INPOWiATION!  The 
Woriier  Adjustment  and  Retraining 
Notification  Act  (WARN,  die  statute,  or 
die  Act).  PubUc  Uw  10O-379, 102  Stat 
80a  was  enacted  on  August  4. 1988. 29 
U.S.C.  2101  et  seq.  Section  11  of  die  Act 
provides  that  WARN  goes  into  effect  on 
February  4, 1989,  WARN  provides  diat 
with  certain  exceptions,  employers  of 
100  or  more  workers  must  give  at  least 
60  days'  advance  notice  of  a  plant 
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closing  or  BUM  layoff  to  afEectad 
workers  or  their  representatives,  to  the 
State  (fislocated  woiker  unit  (see  29 
U.S.C  1681(bK2)).  and  to  the  appropriate 
local  goveniaMnt  21 1).&C  2902  and 
2903.  Sectioa  8(a)  of  the  Act  reqnins 
that  the  Secretary  of  Labor  "prescribe 
such  regulatioas  as  aay  be  necessary  to 
carry  out  tliis  Act  Sadi  regulations 
shall,  at  a  minimum,  include 
interpretative  regulations  describing  the 
method  by  which  enqrioyers  may 
provide  for  appropriate  service  of  notice 
as  required  by  this  Act"  29  U.S.C. 
2107(a).  Under  section  11  of  the  Act.  die 
authority  to  issue  regulations  for  WARN 
became  effective  on  August  4, 1988. 

The  Employment  and  Training 
Adndnistration  (ETA)  of  the  Department 
of  Labor  (DOL  or  Department),  on 
December  2, 1968,  published  an  interim 
interpretative  rule  for  WARN.  20  CFR 
Part  639,  53  FR  48884.  The  faiterim 
interpretative  rule  was  to  expire  on 
April  1, 1980. 20  CFR  639.11,  S3  FR  at 
48894.  Comments  on  the  interim 
interpretative  rule  were  requested 
through  January  31, 1989. 

On  December  5. 1980,  ETA  published 
a  proposed  rule  to  revise  20  C^  Part 
639,  which  expected  to  be  effective  by 
April  1, 1988.  53  FR  49076.  Hie  comment 
period  on  the  proposed  rule  was  to  end 
on  February  3, 1989. 

Substantial  commentary  was  received 
from  die  business  community,  unions, 
members  of  Congress,  trade 
associations,  and  other  groups.  The  final 
rule  has  been  postponed  to  respond  to 
the  interests  and  concerns  of 
commenters  regarding  varioos  aspects 
of  WARN. 

The  expiration  date  on  die  interim 
interpretative  rule  is  being  extended,  to 
allow  for  further  consideration  of 
comments  and  for  publication  of  the 
final  rule  prior  to  the  final  rale's 
effective  date.  lUs  is  to  allow 
employers,  wotken,  and  their 
representatives  adequate  time  to  study 
the  provisions  of  the  final  rule  before  it 
takes  effect. 

Ragulatocy  In|Mct 

The  interim  interpretative  rule 
interprets  the  provisions  of  the  Worker 
Adjustment  and  Retraining  Notification 
Act  It  imposes  no  harden  on  employers 
or  others;  implementation  flows  from  the 
Act  itself.  As  it  would  not  have  the 
financial  or  other  impact  to  make  it  a 
major  rule,  preparation  of  a  regulatory 
impact  analysis  is  unnecessary.  See 
Executive  Order  No.  12291,  5  U.S-C  601 
note. 

Insofar  as  is  possible,  however,  DOL 
intends  to  perform  an  analysis  of  the 
impact  of  tiie  Act  tills  interim 


uiterpretative  role,  and  the  final  rule,  to 
aid  the  General  Accounting  Office  in  its 
function  of  reporting  to  Congress  on  the 
Act 

The  interim  interpretative  rule  was 
not  preceded  by  a  general  notice  of 
proposed  rulemaking.  Therefore,  it  is  not 
a  "nde"  ss  that  term  is  defined  in  the 
Regulatory  Flexibility  Act  5  U.S.C 
601(2). 

List  of  Sabfacts  fas  28  CFR  Part  §98 

Employment  Labor,  Labor 
management  relations.  Labor  unions. 
Penalties. 

Interfan  Interpietatf ve  Ride 
PART  e3»-[AIIENDED] 

Accordingly.  Part  639  of  Chapter  V  of 
Tide  20.  Code  of  Federal  R^ulations.  is 
amended  as  follows: 

1.  The  audiority  citation  for  Part  639 
continues  to  read  as  follows: 

Aathotiiy:  29  U.S.C  2107(a). 

9639.11    (Aroenrtedl 

2.  Section  639.11  is  amended  by 
removing  the  term  "April  1, 1989"  and 
inserting  in  hen  thereof  die  term  "April 
18,1969". 

Signed  at  Washington.  DC.  tliit  29th  day  of 
March  1989. 
EUzriiediDolB, 
Secretary  of  LiAor. 
(FR  Do&  80-7829  Filed  3-30^89;  8:45  am] 


DATC  Effective  March  31, 1989. 
Mn  njHTMcn  iMrnimaTmii  coNracrt 
George  H.  Pauli.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-330).  Food 
and  Drug  Administration,  200  C  Street 
SW.,  Washington.  DC  20204. 202-472- 
574a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdrnMstratloii 

21  CFR  Part  178 

(Docket  Na89l«-0039] 

IndiroctFood  Addilivoa.  Ad|uvwits, 
proouciion  mos,  ana  smwimi  ■, 
Tocnnical  AnMnonMirt 

AQBNCv:  Food  and  Drag  Administration. 

action:  Final  rule:  technical 
amendment. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  correct  an 
error  that  was  inadvertendy  introduced 
mto  S  178.1005  (21  CFR  178.1005)  on 
December  20, 1985  (SO  FR  51847).  The 
agency  is  issuing  this  technical 
amendment  to  correct  the  error  by 
providing  for  the  safe  use  of  hydrogen 
peroxide  for  sterilizing  food-contact 
surfaces  prepared  bom  polycarbonate 
resins. 


rART  iwroiiMATlow:  hi  die 
Federal  Register  of  November  15, 1985 
(50  FR  47211),  FDA  issued  a  final  rule 
amending  21  CFR  178.1005  to  provide  for 
the  safe  use  of  hydrogen  peroxide  for 
sterilizing  food-contact  surfaces 
prepared  from  polycarbonate  resins.  In 
the  Federal  Register  of  December  2a 
1985  (50  FR  51847),  FDA  issued  a  final 
nde  amending  this  same  regulation  to 
provide  for  the  additional  safe  use  of 
hydrogen  peroxide  for  sterilizing  food- 
contact  sivfaces  prepared  from 
polystyrene  and  rabber-modified 
polystyrene  resins.  In  both  rules  the 
amendment  was  issued  by  reprinting  the 
entire  revised  f  178.1006(e)(1).  In  die 
later  case,  however,  the  reference  to 
polycarbonate  resins  was  inadvertendy 
omitted.  As  a  result  the  amendment  of 
November  IS,  1985,  was  never 
incorporated  into  21  CFR  178.1005. 

The  agency  is  issuing  this  document  to 
correct  die  error  by  amending 
S  1781005(e)(1)  to  provide  for  the  safe 
use  of  hydrogen  peroxide  for  sterilizing 
food-contact  surfaces  prepared  from 
polycarbonate  resins.  Because  a  30-day 
objection  period  was  provided  in  the 
November  15, 1985,  final  rule,  none  need 
be  provided  at  this  time.  No  objections 
were  received  at  that  time. 

List  of  Subfects  in  21  CFR  Part  178 

Food  additivies.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  Part  178  is  amended 
as  foDows: 

PART  178— INDIRECT  FOOD 
AOOmVES:  ADJUVANTS, 
PROOUCnON  AIDS.  AND  SANinZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows: 

Aulkority:  Sees.  201(i).  408. 72  Stat  178«- 
1788  as  amended  (21  U.S.C  321(s),  348):  21 
CFR  5.10  and  5.81. 

2.  Section  178.1005  is  amended  in 
paragraph  (e)(1)  by  alphabetically 
adding  an  entry  in  the  taUe  under  the 
headings  "Substances"  and 
"Limitations"  to  read  as  follows: 


S  178.1005    Hydrogen  peroxide 
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(e)  •  •  • 


I177.18S0OII 


Datwi:  Mudi  17. 1980. 

Acting  Dtnctm,  Cmtv  for  Pood  SafHy  and 

AppUtd  Nutrition. 

[FR  Doc  a»-7S8e  FUad  3-30-80;  8:45  am] 


21  cm  Pwt  1M 

CefMn  QlyoefldMi  Affhniallon  of  Qras 


r.  Food  and  Drug  Administration. 
action:  Final  rule:  correction. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  correcting  its 
response  to  a  comment  that  was 
included  in  the  agency's  final  rule  of 
February  21. 1968.  which  affirmed  that 
the  use  of  certain  glycerides  is  generally 
recotpUzed  as  safe  (GRAS)  as  direct 
human  food  ingredients,  lliis  document 
was  inadvertently  published  while  the 
agency  was  considering  a  submission 
the  claimed  that  "DATEM"  is  an 
appropriate  acronym  for  the  GRAS 
inpvdient  diacetyl  tartaric  acid  esters  of 
mono-  and  diglyosrides.  The  agency  has 
completed  its  review  of  this  submission 
and  will  not  obfect  to  the  term 
"DATEM"  being  inserted  immediately 
after  the  name  of  this  ingredient  on  food 
product  labeling.  The  GRAS  regulation 
for  diacetyl  tartaric  add  esters  of  mono- 
and  diglycerides  is  being  amended  to 
reflect  this  agency  view. 
WMCTIW  DATK  May  1. 1961. 


UMI 


kTMN  OONTACT! 

Vir  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Dn^  Administration.  200  C  Street  SW.. 
Washii^on.  DC  20204.  202-472-MOa 
•UWUMMTARV  wwimaTioii  In  the 
Fadaral  Rogistar  of  Februa^  21. 1969  (54 
FR  7401),  FDA  published  a  final  rule  to 
affirm  that  mono-  and  diglycerides, 
diacetyl  tartaric  acid  esters  of  mono- 
and  d^ycerides.  monosodium 
phosphate  derivatives  of  mono-  and 
diglycerides.  glyceryl  monostearate. 
gylceryl  monooleate.  triacetin  (glyceryl 


triacetate),  and  tributyrin  (glyceryl 
tributyrate)  and  GRAS  for  use  as  direct 
human  food  ingredients.  This  document 
was  inadvertently  published  while  the 

3|ency  was  considering  a  comment  that 
aimed  that  "DATEM"  is  an 
appropriate  acronym  for  the  GRAS 
in^efflent  diacetyl  tartaric  add  esters  of 
mono-  and  diglycerides. 

In  the  final  rule,  FDA  stated  that  use 
of  the  term  "DATEM"  in  conjunction 
with  dlis  ingredient  would  be  confusing 
because  of  how  'DATEM"  is  used  in 
Europe.  Because  of  the  inadvertent 
publication  of  the  document  this  view 
was  not  based  upon  a  complete  review 
of  the  submitted  data.  The  agency  has 
now  completed  its  evaluation  of  the 
information  contained  in  the  comment, 
additional  information  submitted  in 
support  of  the  comment,  and  information 
die  agency  itself  devdoped  on  the  use  of 
the  term  "DATEM"  in  Europe  and  the 
United  States.  Based  upon  that 
evaluation,  the  agency  now  condudes 
that  the  use  of  the  term  "DATEM"  in 
conjunction  with  the  ingredient  name  for 
diacetyl  tartaric  add  esters  of  mono- 
and  diglycerides  on  food  kbeb  would 
be  appropriate.  FDA  has  reached  this 
conclusion  because:  (1)  Diacetyl  tartaric 
add  esters  of  mono-  and  diglycerides 
are  the  primary  components  of 
"DATEM"  as  the  term  is  used  in  the 
sdentific  literature:  (2)  European 
labeling  for  the  additive  uses  neither  the 
common  name  nor  the  term  "DATEM": 
and  (3)  comiriiance  with  21 CFR  184.1101 
and  the  specifications  of  die  Food 
Chemicals  Codex.  3d  Ed.  (1961)  would 
provide  for  the  use  in  Food,  in  the 
United  States,  of  only  the  diacetyl 
tartaric  add  esters  of  mono-  and 
di^ycerides  considered  in  this 
amnnation  document 

FDA  condudes,  therefore,  that  it  is 
appropriate  to  permit  the  use  of  the 
acronym  "DATEM"  of  food  labeling, 
provided  it  is  parenthetically  inserted 
immediately  foUowing  the  name  of  the 
ingredient  PuUic  exposure  over  a 
period  of  time  could  lead  to  eventual 
acceptance  of  the  acronym  as  an 
alternate  common  or  usual  name  for  this 
ingredient  Any  interested  person  may 
then  petition  TDK  to  formally  adopt  the 
term  "DATEM"  as  an  alternate  common 
or  usual  name  for  diacetyl  tartaric  add 
esters  of  mono-  and  diglycerides. 

The  comment  asked  that  the  term 
"DATEM"  be  parenthetically  inserted  in 
die  tide  of  1 184.1101.  The  agency  is 
denying  this  request  because  it  believes 
that  if  ue  regulation  were  revised  in  this 
way,  it  would  inq>ly  that  "DATEM"  had 
already  been  established  as  an  alternate 
common  or  usual  name  for  this 


substance.  As  discussed,  this  impression 
would  not  be  correct 

The  agency  is.  therefore,  amending 
1 184.1101  Diacetyl  tartaric  acid  e$ten 
of  mono- and  diglycerides  (21  CFR 
184.1101)  by  re^dsing  paragraph  (a)  and 
by  adding  paragraj^  (e)  to  provide  tot 
die  use  of  die  acronym  "DATEM"  in 
combination  with  tluB  full  chemical 
name. 

List  of  Subjects  fai  21  CFR  Part  184 

Food  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Ad  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Diredor,  Center  for  Food  Safety  and 
Applied  Nutrition.  Part  184  is  amended 
as  follows: 

PART  164-DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
QENERALLY  RECOQMZED  AS  SAFE 

1.  The  audiority  dtation  for  21  CFR 
Part  184  continues  to  read  as  follows: 

AudMrity:  Sees.  201(s).  402. 400. 701, 52 
Stat  104a-1047  as  amended  1055-1056  at 
amended.  72  StaL  1784-1788  as  amended  (21 
U.&a  321(8),  342,  348.  371);  21  CFR  S.ia  5.81. 

2.  Section  184-1101  is  amended  by 
revising  paragraph  (a)  and  by  adding 
new  paragraph  (e)  to  read  as  follows: 

1184.1101    PlasetyHTtartcacid 


(a)  Diacetyl  tartaric  add  esters  of 
mono-  and  diglycerides  (DATEM)  are 
composed  of  mixed  esters  of  glycerin  in 
whidi  one  or  more  of  the  hydroxyl 
groups  of  glycerin  has  been  esterified  by 
diacetyl  tartaric  add  and  by  fatty  acids. 
The  ingredient  is  prepared  by  the 
reaction  of  diacetyl  tartaric  anhydride 
with  mono-  and  diglycerides  that  are 
derived  from  edible  sources. 


(e)  Labeling:  The  acronym  *T»ATEM" 
has  been  suggested  as  an  eventual 
alternate  common  or  usual  name  for  the 
ingredient  diacetyl  tartaric  add  esters  of 
mono-  and  digylcerides.  This  term  may 
be  used,  in  parenthesis,  immediately 
following  the  name  of  this  ingredient  on 
food  labeling. 

Dated:  March  24. 1980. 

EndR-Skuk. 

Acting  Director,  Center  for  Food  Safety  and 
Affiled  Nutrition. 

[FR  Doc.  89-7800  Filed  3-30-80;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2044 

Notice  and  CoHecUon  of  WNtidraival 
UabMty;  Adoption  of  New  Intereet 
Rate 

AOKNCv:  Pension  Benefit  Guaranty 

Corporation. 

action:  nnal  rule. 


v:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Notice  and  Collection  of 
Withdrawal  Liability.  That  regulation 
incorporates  certain  interest  rates 
published  by  another  Federal  agency. 
The  effect  of  this  amendment  is  to  add 
to  the  appmidix  of  that  r^ulation  a  new 
interest  rate  to  be  effective  from  April  1. 
1989.  to  June  3a  1989. 
■PPtCIIVI  date:  April  1, 1969. 

TON  RmTHEn  INPOIIMATION  CONTACn 

John  Foster,  Attorney,  Office  of  die 
General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street  NW..  Washington.  DC  20006; 
telephone  202-778-8850  (202-778-8859  or 
TTY  and  TDD).  These  are  not  toll-free 
numbers. 

•umnniTAiiv  mrowauTiON.  Under 
section  4219(c)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA"),  the  Pension 
Benefit  Guaranty  Corporation  ("the 
PBGC")  promulgated  a  final  regulation 
on  Notice  and  Collection  of  Withdrawal 
Uability.  Hut  regulation,  codified  at  29 
CFR  Part  2644.  deals  with  die  rate  of 
interest  to  be  charged  by  multiemployer 
pension  plans  on  withdrawal  liability 
payments  diat  are  overdue  or  in  default, 
or  to  be  credited  by  plans  on 
overpayments  of  withdrawal  liability. 
The  regulation  allows  plans  to  set  rates, 
subject  to  certain  restrictions.  Where  a 
plan  does  not  set  the  interest  rate. 
i  2644.3(b)  of  the  regulation  provides 
that  the  rate  to  be  charged  or  credited 
for  any  calendar  quarter  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  business  day  if  the  fifleendi 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  the  quarter, 
as  reported  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  in 
Statistical  Release  H.15  ("Selected 
Interest  Rates"). 

Because  the  regulation  incorporates 
interest  rates  published  in  Statistical 
Release  H.15,  that  release  is  the 
authoritative  source  fot  the  rates  that 
are  to  be  appBed  under  the  regulation. 
As  a  convenience  to  persons  using  die 
regulation,  however,  the  PBGC  collects 
the  applicable  rates  and  republishes 


them  in  an  appendix  to  Part  2644.  This 
amendment  adds  to  this  appendix  the 
interest  rate  of  11  Vk  percent,  which  will 
be  effective  from  April  1, 1969  through 
June  30. 1989.  This  rate  represento  an 
increase  of  1  percent  from  the  rate  in 
effect  for  the  first  quarter  of  1989.  See  53 
FR  52995  (December  30. 1988).  This  rate 
is  based  on  the  prime  rate  in  effect  on 
March  15. 1989. 

The  appendbc  to  29  CFR  Part  2644 
does  not  prescribe  interest  rates  under 
the  regulation;  the  rates  prescribed  in 
the  regulation  are  those  published  in 
Statistical  Release  R15.  The  appendix 
ma«ly  n^ects  and  republishes  the 
rates  in  a  convenient  place.  Thus,  die 
interest  rates  in  the  appendix  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
unnecessary  and  contrary  to  die  public 
interest  For  the  above  reasons,  the 
PBGC  also  believes  that  good  cause 
exists  for  making  this  amendment 
effective  immediately. 

The  PBGC  has  determined  that  this 
amendment  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291. 
because  it  will  not  have  an  annual  cdffect 
on  the  economy  of  $100  million  or  more; 
nor  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions,  nor 
have  significant  adverse  effects  on 
competition,  employment  investment, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  diis 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C 
601(2). 

List  of  Subjects  in  29  CFR  Part  2644 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing.  Part 
2644  of  Subchapter  F  of  Chapter  XXVI  of 
Tide  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2644-NOTICE  AND 
COLLECTION  OF  WfTHORAWAL 
UABIUTY 

1.  The  authority  citation  for  Part  2644 
continues  to  read  as  follows: 

Audiofity:  29  U.S.C  1302(b)(3)  and 
138g(c)(6). 

Appendix  A    [AmendedJ 

2.  Appendix  A  is  amended  by  adding 
to  the  end  of  the  table  therein  a  new 
entry  as  follows: 


BEST  COPY  AVAILABLE 


Ffom 


To 


Dm»ai 


04/01/80 —     08/30/80       03/15/80 


UJSO 


iMued  at  Washington.  DC,  on  this  24tli  day 
ofMarclil9ee. 
KaliilMii  P.  Ut|off, 
Executive  Director. 
(FR  Doc  8B-7B28  Filed  3-30-n;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Surfioe  Mbrino  I 


30  CFR  Part  906 

Coloredo  Pennenent  Oegiirtofy 


r:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

ACTION:  Final  rule;  approval  of 
amendments. 


I  OSMRE  is  announcing  the 
approval  of  amendments  to  the 
Colorado  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Colorado 
program],  as  administered  by  the 
Colorado  Mined  Land  Reclamation 
Division  (MLRO).  under  the  Surface 
Mining  Cimtrol  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendments  pertain 
to  exemptions,  experimental  practices, 
prime  farmland,  subsidence  control,  fish 
and  wildlife,  bonding  and  insurance 
requirements,  revegetation.  lands 
unsuitable  and  related  areas,  inspection 
and  enforcement  dvil  penalties,  and 
topsoil.  Colorado  is  modifying  its 
approved  program  to  be  consistent  writh 
SMCRA  and  the  Federal  regulations  and 
to  improve  its  operational  efficiency. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

EFFECnvC  DATE  March  31, 1989. 


TOR  FURTHER  »t)RIHITIOII  CONTACT! 
Robert  H.  Hagen.  Director,  Albuquerque 
Held  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  62S 
Silver  Avenue  SW.,  Suite  3ia 
Albuquerque,  MM  87102:  Telephone 
(505)  766-1486. 

eUPW  rMfNT<IWY  INTORMATION. 

L  Background  on  tlie  Colorado  Program 
D.  Submission  of  Proposed  Amendments 
nL  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VL  Procedural  DeterminaGons 
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LBadcgramid  oa  nw  Conndo  Piugiui 

Ob  December  15. 1980,  the  Secretary 
of  the  Interior  conditionaUy  approved 
the  Colorado  program.  Information 
regarding  the  general  badcground  for  the 
Colorado  program,  inchidis^  the 
Secretary's  findings,  die  disposition  of 
comments,  and  detailed  explanation  of 
die  conditions  of  apiHoval  can  be  found 
in  the  December  15, 198a  Federal 
BsilsNi  (45  FR  82173).  Actions 
concendng  program  amendments,  taken 
subsequent  to  ue  approval  of  the 
Colorado  program,  may  be  found  at  30 
CFR  900.15. 

By  letter  dated  May  28. 1087.  Colorado 
submitted  to  OSMRE  the  proposed 
amendments  (Administrative  Record 
No.  CO-336)  to  the  Colorado  program. 
The  State  submitted  the  majority  of 
these  proposed  amendments  in  response 
to  OSMRE's  letter  dated  May  7, 1986 
(Administrative  Record  No.  CO-282). 
This  letter  was  issued  in  accordance 
widi  30  CFR  732.17(d)  and  notified  die 
State  of  required  amendments  to  its 
program.  The  remainder  of  the  proposed 
amendments  were  submitted  at  the 
State's  initiative  in  order  to  improve  its 
program. 

OSMRE  published  a  notice  in  the 
Federal  R^Mar  on  June  29. 1987  (52  FR 
24173).  announcing  receipt  of  the 
proposed  amendments  to  the  Colorado 
program  and  inviting  public  comment  on 
the  adequacy  of  the  proposed 
amendments.  After  reviewing  the 
proposed  amendments  and  dU 
comments  received.  OSMRE  notified 
Colorado  by  letter  dated  October  15. 
1987  (Administrative  Record  Na  CO- 
357),  of  several  provisions  in  its 
proposal  that  appeared  to  be 
inconsistent  with  the  Federal 
regulations.  By  letter  dated  December 
17, 1987  (Administrative  Record  Na 
CO-360).  Colorado  provided  further 
clarification  of  and  submitted  revisions 
to  the  amendments.  On  November  0, 
1987,  Colorado  withdrew  the  proposed 
amendments  on  revegetation  in  their 
entirety  at  Rule  4.15.7(1)  and  in  part  at 
Rule  4.15.7(2)  (Administrative  Record 
No.  CO-358).  To  allow  die  public  an 
opportunity  to  comment  on  the 
additional  material  submitted  by 
Colorado,  OSMRE  published  a  notice  in 
the  Fadacal  Regbtar  on  March  7. 1968 
(53  FR  7211),  reopening  and  extending 
the  comment  period.  The  comment 
period  closed  on  March  22. 1988. 

m.  Disactor's  FhidiBgs 

The  Director  finds  in  accordance  with 
SMCRA,  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17,  tiiat  the 


program  amendments  submitted  by 
Colorado  on  May  28^  1967.  and 
subsequently  ravised  and  clarified  on 

December  17, 1967,  meet  the       

reqidrements  of  SMCRA  and  30  CFR 
Chapter  VII  as  discussed  below. 
However,  the  IMrector  may  requira 
fnrdier  dianges  in  die  future  as  a  result 
of  Federal  regulatory  revisions,  court 
decisions,  and  OSMRE  oversi^t  of  the 
Colorado  program.  Only  provisions  of 
particular  interest  are  discussed  below. 
Provisions  discussed  are  those  hai4ng 
no  Federal  counterpart,  or  those 
containing  wording  that  is  dissimilar  to 
the  oorresponding  Federal  pravisioiis 
and/or  substantively  different  from  the 
Federal  counterpart  Provisioas  which 
are  not  discussed  either  contain 
language  substantively  identical  to  the 
correspiMiding  Federal  provisions  or  do 
not  adversely  afiiect  other  aspects  of  the 
program. 

A.  Exempthna 

(1)  Acreage  exemption.  As  originally 
approved,  Colorado  Rule  1.06J(2) 
excluded  coal  extraction  operations 
afi'ecting  two  acres  or  less  from 
regulation.  Simflarty,  as  origfaially 
enacted,  section  528(2)  of  SMCRA 
exempted  coal  extraction  operations 
affecting  two  acres  or  less.  However,  on 
May  7, 1987,  the  President  signed  Pub.  L. 
100-34,  whidi  repealed  diis  exemption 
and  preempted  any  corresponding 
acreage-based  exemptions  included  in 
State  laws  or  regulations.  The 
amendment  unc^  con^deration  in  this 
rulemaking  removes  the  State  regulatory 
language  preempted  by  Pub.  L 100-34. 
Therefore,  the  Director  finds  Colorado 
Rule  1J)5.1.  as  revised  by  this 
amendment,  to  be  ao  less  stringent  than 
section  528  of  SMCRA.  Removal  of  the 
acreage  exemption  bom  the  Colorado 
rules  will  avoid  confusion  on  the  part  of 
the  public,  which  may  not  be  aware  of 
the  Federal  preemption. 

(2)  Exemption  determination 
procedures.  Colorado  Rule  1.05.1(1) 
provides  exempticms  to  (1)  landownera 
extracting  coal  for  noncommercial  use 
from  land  that  they  own  or  lease;  (2) 
persons  extracting  coal  as  an  incidental 
part  of  Federal,  State  or  local 
government-financed  construction,  and 
(3)  persons  extracting  coal  incidental  to 
the  extraction  of  other  minerals  if  the 
coal  does  not  exceed  ld-%  percent  of 
the  mineral  tonnage  removed  for 
commercial  use  or  sale.  Colorado 
proposes  to  add  Rule  1.06.1(2)  to 
establish  exemption  determination 
procedures  for  use  when  a  person 
claims  one  of  these  exemptions. 

Colorado's  proposed  rule  is  almost 
verbatim  to  the  counterpart  Federal 
regulation  at  30  CFR  700.11(c).  The 


proposed  amendment  diffen  from  the 
Federal  regulation  only  in  that  Colorado 
woidd  issue  a  written  determination 
within  10  working  days  of  a  person's 
request  for  an  exemption,  whereas  the 
Fednal  regulation  states  that  the 
r^gulatofy  andiority  shaD  make  a 
written  determination  within  a 
"reasonable  time." 

OSMRE  considera  the  Colorado 
timefrtune  of  10  working  days  to  be  a 
reasonable  time.  Therefore,  the  Director 
finds  Colorado  Rule  li)5.1(2)  to  be  no 
less  effective  than  its  Federal 
counterpart  at  30  CFR  70041(c).       , 

B.  Prime  Farmland 

(1)  Negative  determinations.  Colorado 
pnqioses  to  recodify  existing  Rule 
20)4.12(4)  as  2.04.12(5)  and  add  a  new 
paragraph  (4)  alkmring  a  person  to 
request  and,  where  appropriate,  obtain  a 
negative  prime  farmland  determination 
in  advance  of  filing  a  permit  application. 
A  negative  prime  farmland 
determination  can  be  made  only  when 
no  land  within  the  proposed  permit 
areas  is  prime  farndand  historically 
used  for  cropland.  Under  the  existing 
regulations,  the  applicant  is  required  to 
submit  a  request  for  a  negative 
determination,  if  appropriate  and 
desired,  as  a  part  of  the  permit 
application.  The  proposed  rule  would 
allow  the  applicant  to  submit  a  request 
for  a  negative  determination,  with  the 
accompanying  rationale,  prior  to 
submitting  a  permit  application.  If 
granted,  the  negative  determination 
would  then  be  included  in  the  permit 
application. 

The  corresponding  Federal  rule  at  30 
CFR  785.17(b),  as  revised  on  May  12, 
1983  (48  FR  21462),  no  longer  includes 
the  specific  provisions  for  negative 
determinations  previously  found  at  30 
CFR  779.27,  as  {HtHnuIgated  on  March 
13, 1979  (44  FR  15370),  but  it  does  require 
that  the  results  of  a  prime  farmland 
reconnaissance  inspection  be  included 
in  each  permit  application.  Since,  under 
Rule  2.04.12(1),  the  prospective  applicant 
would  have  to  conduct  a  similar 
investigation  before  requesting  the 
negative  determination,  the  Director 
finds  that  proposed  Rule  24)4.12(4)  is  not 
inconsistent  with  the  Federal  regidations 
at  30  CFR  785.17. 

(2)  Soil  survey  handbooks.  Colorado 
proposes  to  undate  Rule  2.06.6(2)(a). 
which  requires  a  soil  survey  of  the 
permit  area  in  accordance  with  certain 
handbooks  published  by  the  U.S.  Soil 
Conservation  Service,  to  reflect 
handbook  revisions  that  have  occurred 
since  program  approval.  Specifically, 
Colorado  proposes  to  incorporate  by 
reference  the  1983  edition  of  the  U.S. 
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Department  of  Agriculture  (USDA) 
National  Soils  Handbook  and  delete  the 
specific  incorporation  by  reference  of 
USDA  Handbooks  436  C^il 
Taxonomy,"  1975  edition)  and  18  (•'Soil 
Survey  Manual"  1951  edition).  TTie 
corresponding  Federal  regulation  at  30 
CFR  785.17(cHl)  references  all  three 
handbodcs:  however,  the  National  Soils 
Handbook  itself  also  incorporates  the 
other  two  handbooks  by  reference. 
Therefore,  the  Director  finds  the 

ftroposed  Colorado  amendment  to  be  no 
ess  effective  than  this  Federal  nde. 

C  Bonding  and  Insurance  Requirements 

(1)  Letters  of  credit  Colorado  Rule 
3.02.4(2)(d)  establishes  requirements  for 
letters  of  credit  used  for  reclamation 
bonding  purposes.  Subsection  (d)(ii) 
specifies  that  a  letter  is  irrevocable 
unless,  at  least  90  days  prior  to  its 
anniversary  date,  the  bank  otherwise 
notifies  MLRD  and  the  permittee.  To 
clarify  this  de  facto  automatic  renewal 
provision.  Colorado  is  adding  a  new 
subsection  (d)(vii),  which  specifically 
states  that  letters  of  credit  will  be 
automatically  renewed  on  their 
anniversary  dates  unless  notice  is  given 
pursuant  to  subsection  (d)(ii). 

The  corresponding  Federal  regulations 
at  30  CFR  800.21(b)  have  no  provision 
for  automatic  renewal  of  letters  of 
credit,  nor  do  they  require  advance 
notice  of  any  intention  not  to  renew.  By 
including  these  requirements  Cdorado 
is  providing  additional  safeguards 
against  lapses  in  bond  coverage.  None 
of  the  amendment's  provisions  conflicts 
with  the  Federal  letter  of  credit 
requirements.  Therefore,  the  Director 
finds  that  the  proposed  amendment  to 
Colorado  Rule  3.02.4(2)(d)  is  consistent 
with  the  requirements  of  SMCRA  and 
the  Federal  regulations  at  30  CFR  Part 
800. 

(2)  Opportunity  for  bond  release 
hearing.  Unlike  the  corresponding 
Federal  rules  at  30  CFR  800.40,  the 
Colorado  program  (CRS  34-33-125  and 
Rule  3.03.2)  requires  separate  public 
notices  for  the  bond  release  application 
and  MLRD's  subsequent  proposed 
decision  on  that  application.  Like  30 
CFR  80a40(n,  Colorado  Rule  3.03.2  (3) 
allows  certain  government  agencies  and 
any  person  with  a  valid  legal  interest 
which  might  be  adversely  affected  by 
release  of  the  bond  to  file  written 
comments,  objections  or  requests  for  an 
informal  conference  with  MLRD  within 
30  days  of  the  last  pubUcation  of  the 
bond  release  application  notice. 
However,  unlike  30  CFR  800.40(f),  the 
Colorado  rule  does  not  also  allow 
requests  for  pubhc  hearings  to  be  filed 
at  this  time.  Instead,  such  requests  must 
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be  made  after  MUU}  actually  proposes 
a  decision  on  the  aj^lication. 

The  Secretary  previously  approved 
this  arrangement  shice  the  advertised 
decision  on  the  appUcation  is  proposed, 
not  final  and  since,  in  addition  to  the 
newspaper  notice  required  by  the  State 
statute,  Colorado  Rule  3.03.2(5)  requires 
that  written  notification  of  the  proposed 
decision  be  provided  to  the  permittee 
and  all  interested  parties.  This 
notification  must  include  an  opportunity 
to  request  a  hearing.  The  term  "all 
interested  parties"  includes  all  persons 
and  agencies  who  commented  on  the 
bond  release  appUcation.  Since  the  two 
notice  periods  cannot  run  concurrently, 
the  Colorado  program  provides  more 
opporttmity  and  time  for  pubUc 
participation  than  do  the  Federal  rules. 

As  originally  approved.  Rule 
3.03.2(6)(a)  stated  that  requests  for  a 
hearing  must  be  received  within  30  days 
of  the  date  notice  of  the  proposed 
decision  was  mailed. 

Colorado  is  now  proposing  to  revise 
this  timeframe  to  30  days  after  the  first 
newspaper  publication  of  the  proposed 
decision  pursuant  to  CRS  34-33-125(4). 
In  practice,  the  new  deadline  will  likely 
be  later  than  the  one  originally 
approved  since  the  letters  usually  will 
be  mailed  before  the  notice  is  published. 
For  this  reason,  and  since  Colorado 
provides  a  greater  overall  opportunity 
and  length  of  time  for  public  and 
interested  party  participation  in  the 
bond  release  process  than  SMCRA  and 
the  Federal  rules,  the  Director  finds  that 
revised  Rule  3.03.2  is  no  less  stringent 
than  section  519(f)  of  SMCRA  and  no 
less  effective  than  30  CFR  800.40(f)  with 
respect  to  pubUc  notice  and  opportunity 
to  request  a  hearing  on  proposed  bond 
releases. 

D.  Lands  Unsuitable  and  Related  Areas 

Colorado  proposes  to  amend  Rule 
2.07.6(2)(d)(iii]  to  add  a  new  paragraph 
^).  This  paragraph  would  require  that, 
should  MLRD  or  the  Colorado  Mined 
Land  Reclamation  Board  be  unable  to 
determine  whether  a  proposed  operation 
is  located  on  lands  specified  in  Rule 
2.07.6(d)(ui)  (A)  and  (D)  (lands  where 
mining  is  limited  or  prohibited),  the 
permit  application  bie  transmitted  within 
30  days  to  the  appropriate  governmental 
agency  for  a  determination  of  the 
relevant  boundaries  or  distances. 
Additionally,  the  National  Paric  Service, 
the  U.S.  Fish  and  Wildlife  Service  and 
the  U.S.  Forest  Service  (USPS)  would  be 
provided  a  30-day  comment  period  (with 
a  30-day  extension  available  upon 
request)  on  all  requests  for  valid 
existing  rights  determinations  on  lands 
under  &eir  jurisdiction. 


The  corresponding  Federal  regulation 
at  30  CFR  781.12(b)(2)  is  substantively 
identical  to  the  proposed  State  rule 
except  that  it  does  not  require  that  the 
USPS  be  notified  of  requests  for  valid 
existing  rights  determinations.  Since  the 
Ua%  is  the  Federal  agency  with 
jurisdiction  over  some  of  the  lands  listed 
in  Rule  2.07.6(2)(d)(ui)  (A)  and  P),  it  U 
logical  to  include  it  in  the  notification 
requirements.  Notification  will  provide 
an  additional  safeguard  against 
improper  authorization  of  mining  in 
protected  areas:  it  does  not  conflict  «vith 
any  Federal  provisions.  Therefore,  the 
Director  finds  diat  Colorado's  proposed 
Rule  2i)7.e(2)(d)(iii)(E)  U  no  less 
effective  than  the  corresponding  Federal 
regulation  at  30  CFR  781.12(b)(2). 

E.  Topsail 

(1)  Soil  analyses.  Colorado  proposes 
to  amend  Rule  2X)4.9(l)(b)  to  allow  a 
waiver  of  the  requirement  that  permit 
applications  include  analyses  of  certain 
specific  parameters  (pH.  electrical 
conductivity,  sodium  absorption  ratio 
and  texture)  as  part  of  the  baseline 
information  on  soils.  Analysis  of  soil 
samples  for  one  or  more  of  these 
parameters  could  be  waived  if  the 
applicant  demonstrates  that  such 
analyses  are  not  necessary,  based  on 
site-specific  conditions. 

The  corresponding  Federal  regulation 
at  30  CFR  779.21  requires  a  description 
of  the  soils  but  does  not  specify  the 
parameters  to  be  described  in  this 
respect  the  existing  Colorado  rule  is 
more  specific  than  the  Federal  rule.  The 
proposed  amendment  would  provide 
Colorado  with  the  flexibihty  to 
determine  what  parameters  should  be 
analyzed  based  on  site-specific 
concUtions  and  the  abiUty  to  waive 
certain  analyses  when  it  is  decided  that 
they  are  not  needed.  Therefore,  the 
Director  finds  that  the  Colorado  rule  at 
2.04.9(l)(b).  as  amended,  is  no  less 
effective  ^an  the  corresponding  Federal 
regulation  at  30  CFR  779.21. 

(2)  Topsail  removal.  Colorado 
proposes  to  amend  Rule  4.06.2(5)  to 
delete  language  giving  MLRD  explicit 
authority  to  limit  the  size  of  topsoil 
removal  areas  to  minimize  air  or  water 
pollution.  It  also  proposes  to  revise  Rule 
4.06.2(5)(b)  to  specify  that,  to  the  extent 
practicable,  the  surface  soil  layer  shall 
be  removed  (rather  than  redistributed  as 
in  the  current  rule)  at  a  time  when  the 
physical  and  chemical  properties  of  the 
topsoil  can  be  protected  and  erosion  can 
be  minimized.  Similar  standards  for 
topsoil  redistribution  are  l>eing  retained 
in  Rule  4.06.4(2).  Current  Rule 
4.06.2(5)(c),  which  authorizes  MLRD  to 
require  such  measures  as  are  necessary 


13172  Fadml  RagbUt  /  Vol  54.  No.  gl  /  Frtday.  March  M.  MM  /  Rnle«  and  RggutotioM 


54 


to  control  topsoil  erosion,  U  alao  being 
retafaied  as  new  Rule  4i)B.2(e).  Air 

EoUution  will  continue  to  be  controlled 
y  the  State  Air  Quality  Control 
Division. 

The  corresponding  Federal  regulations 
at  30  CFR  816.22  and  B17.22  no  bnger 
contain  requirements  specifically 
limiting  the  size  of  topeoil  removal  areas 
because,  as  explained  in  tfie  preamble  to 
those  rules  (48  FR  22000.  May  16. 1983). 
OSMRE  believes  other  rales  concerning 
topsoil  protection,  effluent  limitations 
and  ero«ion  control  will  adequately  limit 
the  size  of  such  areas  in  a  de  facto 
sense.  The  preamble  hirther  states  that 
the  regulatory  authority  has  the 
discretion  to  limit  the  size  of  disturbed 
areas  if  local  soil  and  climatic 
conditions  necessitate  such  action. 

Therefore,  for  the  above  reasons,  the 
Director  finds  proposed  Colorado  Rules 
4.06.2  (5)  and  (6)  to  be  no  less  effective 
than  the  correspon<Bng  Federal  topsoil 
regulations  at  30  CFR  816.22  and  817.22 
and  surface  stabilization  (air  pollution 
attendant  to  erosion)  regulations  at  30 
CFR  816.95(a)  and  817.^a). 

and  Diqnsitkin  of 


IV.! 
Comments 

As  discussed  in  die  section  of  this 
notice  entitled  "Submission  of  Proposed 
Amendments,"  the  Director  solicited 
public  comment  and  provided 
opportunity  for  a  public  hearing  on  die 
proposed  amendments.  No  public 
comments  were  received,  and  since  no 
one  requested  an  opportunity  to  testify 
at  a  public  hearing,  no  hearing  was  held. 

Pursuant  to  section  5a3(b)  of  ^ICRA 
and  30  CFR  732.17(h)(ll),  comments 
were  also  solicited  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Colorado  program.  Only 
the  USPS  provided  substantive 
comments,  which  are  summarized  and 
discussed  below. 

The  first  comment  concerns  {voposed 
Colorado  Rules  2.06.2  (4)  and  (5).  wlrich 
relate  to  experimental  practices.  The 
USPS  is  concerned  that  any 
experimentation  conducted  on  a  Federal 
lease  by  the  Federal  land  management 
agency  may  require  the  prior  approval 
of  a  State  agency.  The  USPS  states  that, 
as  a  matter  of  course,  it  nvill  be  involved 
in  mining-related  research  on 
revegetatioo  and  reclamation  and  the 
maintenance  or  improvement  of  water, 
air  and  soil  quality  on  National  Forest 
lands.  The  agency  requeste  that  the 
proposed  rules  be  modified  to  provide 
an  exemption  for  experimentation 
conducted  by  Fedoral  agencies  on  the 
Federal  lands  for  which  they  have 
administrative  responsibility. 

In  response,  the  Director  notes  diat,  in 
accordance  with  section  711  of  SMCRA. 


the  State  rules  contain  requirements 
similar  to  those  of  the  Pedsral 
regulations  at  30  CFR  788.13  (b)  and  (h). 
Neither  the  Federal  rules  tuit  SMCRA 
provide  an  exemption  for 
experimentation  conducted  by  a  Federal 
agency.  However.  OSMRE  does  not 
believe  that  these  rules  will  unduly 
interfare  with  Federal  land  management 
experimentation  or  researdi  activities 
because  the  rules  apply  only  vdien  such 
activities  would  require  ■  variuice  finom 
a  specific  State  program  poformance 
standard.  Most  resMrch  can  be 
accommodated  without  resorting  to  soch 
a  variance. 

The  second  comment  concerns 
proposed  Colorado  Rule 
2i)7.6(2)(dKiii)(R).  which  pertains  to 
lands  on  whidi  mining  is  prohibited  or 
limited.  The  USPS  requests  that  it  be 
included  by  name  as  a  Federal  agency 
that  must  be  contacted  when  the 
boundaries  of  such  lands  cannot  be 
determined  by  Colorado.  The  USPS 
reasons  that,  since  a  majority  of  die 
lands  in  Rule  2.07.e(2Kd)(IIIKA)  (the 
National  System  of  Trails,  the  National 
Wildemess  Preservation  System,  the 
Wild  and  Scenic  Rivers  System,  and 
National  Recreation  Areas)  are  located 
witUn  National  Forests,  the  USPS 
should  be  notified  when  there  are 
boundary  questions.  As  noted  in  Finding 
D,  Colorado  has  modified  ite  rule  as 
requested. 

V.Diraclor'sDadslon 

The  Director,  baaed  on  the  above 
findings,  is  approving  the  amendmente 
as  submitted  by  Colorado  on  May  26, 
1987,  and  as  revised  and  clarified  on 
December  17, 1987,  provided  that 
Colorado  promulgates  these  regulations 
in  a  form  identical  to  that  submitted  to 
and  reviewed  by  OSMRE  and  the  public 
with  the  exception  of  the  correction  of 
typographical  errors.  The  Director  is 
amending  30  CFR  Part  906  to  implement 
this  decision.  This  final  role  is  being 
made  effective  immediately  to  expedite 
the  State  program  amendnuBnt  process 
and  to  encourage  States  to  umfurm  their 
programs  to  the  Federal  standards 
without  undue  delay.  Qmsistency  of 
State  md  Federal  standareds  is  required 
by  SMCRA. 

VL  Procedural  Detenninations 

Complkmoe  with  the  National 
Environmental  Policy  Act 

The  Secretary  had  determined  diat, 
pursuant  to  sectioo  702(d)  of  SMCRA,  30 
U.S.C  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 


Executive  Orda- 12201  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  die  Office  oS 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  sections  3, 4, 
f,  and  8  of  Executive  Order  12291  for 
actions  direcdy  related  to  approval  or 
conditional  approval  of  State  reg|ulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB.  Hie  Department  of  the  Interior 
has  determined  Uiat  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  die  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 

List  of  Subjeds  fai  SO  CFR  Part  906 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Date:  March  27, 1980. 

Nancy  C  Ganett, 

Acting  Director. 

For  the  reasons  set  oat  in  the  ' 
preamble.  Tide  3a  Chapter  Vn, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  906— COLORADO 

1.  The  audiority  citation  for  Part  906  is 
revised  to  read  as  follows: 

AudMrity:  30  U.S.C.12in  e/ se?. 

2.  Section  906.15  is  amended  by 
adding  a  new  paragraph  (k)  to  read  as 
follows: 

8006.18   Approval  of  reguistaty  program 


(k)  The  following  amendments,  which 
concern  exemptions,  experimental 
practices,  prime  farmland,  subsidence 
control,  fish  and  wildlife,  revegetation, 
topsoil,  bonding  and  insurance 
requirements,  lands  unsuitable  for 
mining  and  related  areas,  civil  penalties 
and  inspection  and  enforcement,  are 
approved  effective  March  31, 1909. 
Revisions  to  the  foDowing  provisions  of 
2  CCR  407-2,  the  rules  and  regulations  of 
the  Colorado  Mined  Land  Reclamation 
Board,  as  submitted  on  May  26. 1987. 
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and  clatifiMl  and  BMidifiMlca  December 
17. 1987: 

1M(25).  (57).  (98).  (71).  (US).  (120)  ud  (153) 

1^.1 

2JM.7(3) 

ZJM^l) 

2«.12 

2^.4(2) 

2.054(6)(l) 

2.aaa(4).(5).(«).(9)ad(10) 

2JM.6(l)awl(2) 

2J)7.a(2)(d)«Bd(B) 

3.02.1(4).  (S)  and  (8) 

3.02.2(4) 

3.02.4(1)  and  (2) 

3.03.1(2) 

3.09.2(5)  and  (6) 

34)4.2(5)  md  f^ 

44)6.2(2).  (4).  (5)  and  (6) 

4.15.1(1) 

4.15.2 

4.15.7(2)  and  (3) 

4.154)(2).(3).(4).(7)aild(fl) 

4.18 

4.20.1(3) 

4Ja.4tl)  and  (3) 

4.25.5(2)  and  (3) 

5.02.4(1) 

5.09J(5) 

54)4.3(2)  and  (3) 

74)9(3MI) 

74)4(^ 

74)6.2(1)  and  (2) 

74)6J(l)and(2) 

7.06.5(2). 

[FR  Do&  80-7015  Fifed  9-afr-aoe  B:45  am] 


UBRARY  OF  CONGRESS 

Copyright  Offloa 

37CFRPart202 

[Dodwt  RM  83-4B] 

Registration  Of  Claima  to  CopyrigM 
Deposit  RoqidroawntB  lor  Computor 
Programs  Containing  Trade  Socrsts 
and  for  Computar  Screen  Diqilaya 

AOCNCv:  libraty  of  Congress,  Copyright 
Office. 

action:  Final  regulations. 


v:  This  document  is  issued  to 
inform  the  public  that  the  Copyri^t 
Office  ol  the  Library  of  Congress  is 
amending  portions  of  37  CFR  202.20 
concerning  deposit  of  computer 
programs.  The  amendments  establish 
special  deposit  procedures  for  computer 
programs  containing  trade  secrets,  and 
for  computer  screen  displays. 

EFFECTIVE  DATC  May  1. 1980. 


FOn  FURTHER  WgQRMATIOtl  CONTACR 

Dorothy  Schrader,  General  Counsel,  U.S 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559.  (202)  707-B380. 


rARTI 

1.  Background 

Under  section  408  of  Title  17  of  die 
United  States  Code,  the  Copyright  Act. 
copyri^t  registration  of  both  published 
and  unpublished  works  requires  a 
deposit  of  a  copy,  (dionorecord.  or  other 
material  to  identify  the  work  for  whidi 
registration  is  sought  and  to  permit 
examination  of  the  claim  by  the 
Copyri^t  Office,  in  accorduce  with 
section  410  of  the  Act.  Except  as 
provided  by  sobsection  (c)  of  section 
408.  subsectira  (b)  generally  requires  the 
deposit  of  one  complete  copy  or 
phon(»ecord  in  the  case  of  an 
unpublished  work,  or  two  complete 
copies  or  phonorecords  of  the  best 
edition  in  the  case  of  a  published  work. 
For  works  first  publish^  outside  the 
United  States,  the  Act  requires  deposit 
of  one  complete  copy  or  phonorecord  as 
so  published.  Subsection  (c)  of  section 
408  authorizes  the  Register  of  Copyri^ts 
to  specify  administratiTe  classes  ol 
worics  for  purposes  of  desposit  and 
registration,  to  determine  the  nature  of 
the  copies  to  be  deposited,  and  to  permit 
or  require  the  deposit  of  identifying 
materials  in  lieu  of  actual  o^es. 

In  reliance  on  this  authorization,  the 
Copyright  Office  established  regulations 
governing  the  deposit  for  registratioB  of 
claims  to  copyright  at  37  CFR  Ch.  n 
S  202.20  and  {  202.21.  Special  provisions 
are  established  for  auidiine-reedaUe 
copies  (§  202.20(cX2}(niH  and  so^alled 
"secure  tests"  (|  202.2a(442Mvi)).  in 
addition,  §  202l20(d}  establishes  a 
procedare  for  qiecial  relief  in  cases 
where  the  normally  applicable  deposit 
requirements  pose  an  undue  hardship. 

Section  7050>)  of  the  copyright  law 
requires  all  desposits  retained  under  the 
control  of  the  Copyr^t  Office  to  be 
available  for  public  inspection.  As  a 
result  ot  the  public  inspection 
requirement,  some  copyright  claimants 
have  asserted  that  the  deposit  of 
material  containing  trade  secrets 
jeopardizes  trade  secret  protection 
under  state  law.  No  court,  however,  has 
specifically  ruled  on  this  issoe. 

Under  the  deposit  procedures  now  in 
force,  in  order  to  register  a  claim  to 
copyright  in  a  computer  program,  the 
applicant  is  required  to  deposit  the  first 
and  last  twenty-five  pages  of  the 
program  in  the  form  of  source  coda.  If 
the  applicant  cannot  or  will  not  deposit 
source  code,  registration  can  be  made 
based  on  object  code  under  the  rule  of 
doubt.  Qainumts  are  warned  that  the 
Copyright  Office  has  merely  acc^ted 
their  assertion  of  original  authorship 
and  has  made  no  independent 
determination  of  copyrightable 
authorship. 

Rather  than  deposit  fifty  pages  of 
source  code,  some  applicants  invoke  the 


special  relief  (waiver)  provisions  of  the 
deposit  regulation.  The  Examining 
Division  of  the  Copyright  Office 
developed  three  categories  of  deposits 
for  which  special  relief  wcmld 
automatically  be  granted,  based  on  tlie 
administrative  experience  of  several 
years.  (See  Compendium  II  of  Copyright 
Office  Practices  (S  324i)5(a)).  The  three 
alternatives  are:  (1)  The  first  and  last  25 
pages  of  source  code  with  some  portions 
blocked  oat  provided  that  the  Uodied- 
out  portions  are  proportionately  less 
than  the  material  sHI!  rpmaining:  (2)  at 
least  the  first  and  last  (en  pages  of 
source  code  alone  with  no  blocked-ont 
portions;  or  (3)  the  first  and  last  2S  pages 
of  object  code  pins  any  ten  or  more 
consecutive  pages  of  scarce  code  with 
no  blodced-out  portions. 

Despite  the  existence  of  trade  secrecy 
concerns,  over  90%  of  computer  program 
remitters  continue  to  submit  the 
required  50  pages  of  source  code 
without  portions  blocked  out.  Of  the 
remitters  seeking  special  relief  doe  to 
trade  secrecy  concerns,  most  are  able  to 
utilize  one  of  the  three  automatic  grants 
of  special  relief.  A  small  portion  of 
claims  in  computer  programs  fall  outside 
the  three  categories  and  are  processed 
under  the  genial  special  rehef 
procedures  of  S  202.Z0(d). 

In  order  to  evaluate  and  consider  the 
issue  of  trade  secrecy  in  relation  to 
computer  program  deposits,  the 
Copyright  Office  initiated  a  rulemaking 
proceeding  by  publishing  a  Notice  of 
Inquiry  in  the  Federal  Register 
requesting  public  comments  on  the 
matter.  (48  FR  22951).  The  Notice 
summarized  the  statutory  framework  of 
the  deposit  requirement  and  discussed 
the  special  deposit  provisions  for 
"secure  tests"  and  the  nature  of  trade 
secret  protection. 

The  Copyright  Office  received  a  total 
of  41  responses  to  the  Notice  of  Inquiry. 
The  vast  majority  of  the  responses  were 
tnaa  members  of  the  computer  industry 
and  the  overwhelming  sentiment  was  in 
favor  of  estaUishing  special  deposit 
procedures  to  mitigate  the  alleged 
uncertainties  associated  with  depositing 
material  cmitaining  trade  secrets  m  a 
public  office. 

On  the  basis  of  the  comments 
received,  the  Copyright  Office 
concluded  that  the  particular  problems 
of  the  computer  industry  merited  special 
deposit  provisions.  On  September  30. 
1988.  the  Copyright  Office  published  a 
proposed  regulation  advancing  four 
alternative  deposits  in  the  case  of 
computer  programs  containing  trade 
secrets.  (51  FR  34667).  Three  of  the 
alternatives  were  based  on  the  three 
automatic  grants  of  special  rehef 
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described  above.  A  fourth  alternative, 
covering  unall  computer  programs  of 
less  than  2S  pages,  was  also  proposed. 
In  addition,  the  Copyri^t  OtBce 
proposed  adding  a  provision  requiring 
the  disclosure  in  the  copyright 
appUcation  of  the  number  of  lines  in  the 
program. 

a,  Saounary  of  Am  PnbBc  Conmants 

Hie  Copyright  Office  received  six 
comments  to  its  proposed  regulation. 
Only  four  of  the  comments,  however. 
addre»sed  the  changes  in  the  deposit 
procedures  concerning  computer 
programs  containing  trade  secrets.*  A 
summary  of  the  four  comments  follows: 

One  aunputer  equipment  and 
sofbfvare  company  opposed  the 
requirement  of  indicating  the  number  of 
lines  in  the  program  on  the  pounds  that 
thoe  is  "no  standard  of  measure  across 
the  software  industry  in  the  U.S.  or 
worldwide  that  provides  a  uniform 
count  of  lines  of  source  code.  .  .  ." 
Additionally,  the  company  criticized  the 
object  code  practice  of  the  Copyright 
Office,  and  argued  diat  the  policy  should 
be  clarified  in  the  regulations.  Hnally. 
the  omunentator  stated  that  the 
regdations  should  be  clarified  regarding 
&e  continued  availability  of  special 
reU^  for  computer  programs  containing 
trade  secrets. 

Another  computer  equipment  and 
software  company  also  criticized  the 
requinnnent  of  indicating  the  number  of 
lines  as  ambiguous.  In  addition,  this 
company  pointed  out  that  proposed 
1 202JiO(cH2)(vii)(A)(2)  (concerning  the 
four  alternative  deposits)  was  not  made 
specifically  applicable  to  revised 
computer  programs. 

The  Information  Industry  Association 
(EA)  asked  whether  the  use  of  diagonal 
stripping  would  be  an  acceptable  means 
of  blocldng-out  under  the  proposed 
regulation.  The  IIA  voiced  support  for 
the  stripping  method  because  it  could  be 
conducted  by  clerical  staff  without 
supervision  of  expensive  professional 
staff.  In  addition,  the  IIA  requested  that 
the  regulation  be  clarified  concerning 
continued  availability  of  special  relief. 

One  private  practitioner 
recommended  specifying  source  code  in 
i  202.20(c)(2)(vii)(A)Cl).  In  addition  he 
generally  favored  the  deposit  of  brief 
descriptions  of  any  deleted  material  and 
specification  of  the  lines  deleted. 

I.  SoBunary  of  tfM  Regulatory  Dedskais 

In  addition  to  consideration  of  the 
public  comments,  the  Copyright  Office 
reviewed  the  administrative  experience 
with  respect  to  computer  programs.  As  a 


result  of  this  consideration  and  review, 
the  Copyright  Office  has  made  the 
following  Ganges  in  the  proposed 
regulations: 

(1)  The  suggestion  that  source  code  be 
spedfled  in  1 202.20(c)(2)(vii)(A)(l)  is 
adopted. 

(2)  The  proposed  requirement  of 
indicating  the  number  of  lines  in  the 
program  is  not  adopted. 

(3)  The  four  alternative  deposits 
spedfied>  1 202.20(c)(2)(vii)(A)(2)  are 
clarified. 

(4)  The  practice  of  accepting  object 
code  under  the  rule  of  doubt  is  made  a 
part  of  the  r^ulations. 

(5)  Source  code  stripped  in  a  manner 
that  virtually  blocks  out  all  computer 
code  expression  will  not  be  an 
acceptable  fbnn  of  deposit  Sufficient 
copyrightable  eiqiression  must  remain 
unbloaied  to  enable  the  Office  to 
determine  that  registration  should  be 
made. 

(6)  Section  202.20(c)(2Kvii)(AH2)  has 
beoi  darifled  e}q>lidtly  to  cover  revised 
computer  programs. 

(7)  The  continued  availability  of 
special  relief  for  computer  programs 
containing  trade  secrets  is  reaffirmed, 
but  without  any  change  in  the  special 
relief  regulation. 

4.  ExpUnatkn  of  die  Ragulatoiy 


■  Two  ooauBmU  uMn—ti  poMlbia 
t  "MGMM  iMi"  ruiilihniw 


(1)  ^tecification  of  source  code.  The 
suggestion  tiiat  1 202.20(c)(2)(vii)(A)(l) 
formally  designate  source  code  is  a  good 
one  and  is  adopted.  By  specifying  source 
code,  the  regulation  will  more  accurately 
reflect  the  \oia%  standing  policy  of  the 
Copyright  Office. 

(2)  Deletion  of  the  requirement  of 
indicating  the  number  of  lines  in  the 
program.  Two  computer  equipment  and 
so^ara  companies  criticized  tiie 
proposed  requirement  to  specify  the 
approximate  number  of  lines  in  the 
program  on  the  grounds  that  the 
proposal  was  ambiguous  and  that  the 
information  was  often  not  readily 
available  to  the  applicant  A  random 
survey  of  deposits  submitted  to  the 
Copyri^t  Office  confirmed  the 
nonexistence  of  uniform  numbering 
patterns.  In  li^t  of  the  lack  of 
uniformity  concerning  the  numbering  of 
lines,  tiie  Copyright  OBice  has  decided 
not  to  adopt  this  requirement  - 

(3)  Clarification  of  the  four 
alternatives  specified  in 
§20Z20(c)(2)(vii)(AX2).  Three  of  the  four 
alternatives  spedfied  in  proposed 

i  202.20(c)(2)(vii)(A)(2)  were  taken 
directfy  firam  Compendium  II  of  the 
Copyright  Offices  Practices.  From  the 
comments  it  appears  some  ambiguity 
exists  as  to  when  "blocking-out"  is 
pennissible.  Specifically,  the  question 


was  raised  whetiier  blocking-out  is 
permissible  only  for  trade  secret 

material,  or  is  it  permissible 
systematically  to  block-out  the  entire 
program  by  diagonal  stripping  or  other 
similar  means.  Also,  in  the  case  of 
programs  in  which  executable  computer 
code  comprises  less  than  50%  of  the 
source  code,  is  it  pennissible  to  block- 
out  all  of  the  executable  computer  code, 
leaving  only  scattered  data,  generic 
terms,  and  nonexecuting  comments?' 

Under  the  practices  of  the  Copyright 
Office,  in  the  case  of  computer 
programs,  blocking-out  has  been 
allowed  with  respect  to  the  trade  secret 
material.  The  Office  has  also  made 
registration  based  on  "stiipped" 
computer  code  deposits. 

In  registering  all  copyright  daims.  the 
Copyright  Office  examines  the  deposit 
to  determine  the  existence  of 
copyrightable  authorship.  In  the  vast 
majority  of  cases  involving  computer 
programs,  the  presence  of  copjrrightable 
computer  code  is  apparent  In  the 
unusual  case,  however,  where  all  of  the 
copyri^table  expression  has  been 
blodced-out  and  only  noncopyrightable 
elements  remain,  no  registration  would 
be  warranted  on  the  basis  of  that 
deposit  This  would  be  true  even  if  the 
desposit  met  the  50%  test  whereby  the 
unblocked  (but  uncopyrightable)  portion 
was  greater  than  the  blocked-out 
portion. 

In  order  to  address  these  concerns, 
the  Copyright  Office  is  darifying  the 
circumstances  under  which  some 
portion  of  the  code  can  be  blocked-out 
First  in  the  case  of  computer  programs, 
we  re-affirm  that  blocking-out  is 
permitted  only  with  resped  to  trade 
secret  material.  This  has  been  the 
general  practice  of  the  Office,  and  we 
see  no  justification  for  blocking-out  the 
code  unless  trade  secrecy  concerns 
override  the  public  interest  in  disdosure 
of  the  material  in  which  copyright  is 
claimed.  This  rule  applies  irrespective  of 
the  form  of  blocking-out  whether  entire 
words  and  phrases  are  blocked  or  the 
stripping  method  is  used.  Second,  a 
requirement  is  added  that  the  unblocked 
portions  contain  "an  appredable 
amount  of  original  computer  code."  This 
requirement  is  intended  to  ensure  that 
the  deposit  disdoses  suffident  computer 
code  to  constitute  recognizable 
copyright  expression  to  justify 
registration  under  sections  102  and  410 
of  the  Copyright  Act* 


*The  Office  doM  not  dl«tingul«h  between 
executable  code  wid  nonexecnting  comments  or 
data— either  can  be  copyrightable. 

*  The  Copyright  Office  haa  not  attempted  to 
quantify  how  much  computer  code  must  be  included 
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WSpedficatiaaoftheob^codg 
practice  ia  the  ngulatiom-Vunmn 
typkaiiy  two  vHsfans  of  a  Gompitfer 
program.  Le^  tin  aource  code  and  the 
object  code.  The  aootoB  oadt  to  tha 
veraioD  of  the  prognai  writtaa  in 
computer  Umgiiagp  by  the  progmmaier. 
To  be  Hsable  by  the  conqMiter.  however, 
the  soarce  code  must  be  converted  into 
binary  foni  called  object  code,  fai 
general  object  code  cannot  be  read  by 
humans  witiiout  great  (hfficalty,  and 
then  only  by  experts. 

In  developing  copyright  registration 
practices  concerning  compiler 
programs,  the  O^yri^t  Office  took  the 
position  that  sonroe  code  is  Ae  best 
representation  of  the  authorship  in  tiie 
program.  It  can  be  more  readily 
understood  by  the  public  ttie  courts, 
and  copyright  examiners.  Accordii^fer. 
the  Office  requested  that  Ae  deposit  oif 
"identifying  portions"  should  consist  of 
source  code.  Registratioa  based  solely 
on  object  code  has  been  considered  (mly 
under  the  "rule  of  doabt"  and  die 
claimant  is  cautioned  accordingly. 

Hw  Notice  of  biquiry,  wdiich  started 
this  rulemaking  process,  opened  the 
object  code  practice  for  poUic  comment 
Wliile  many  criticized  the  practice,  there 
is  an  acknowledgment  of  the  &ct  that 
examiners  cannot  det^inine  the 
existenot  of  a^yii^taUa  attUnnhip  by 
examining  identi^ring  material 
consisting  of  object  code  akxie.  Moat  of 
thoae  critidziag  die  practice  dted  the 
willin^iess  of  Cedenl  courts  to 
recogaiae  copyright  protection  in  object 
code  versions.  The  Copyright  Office 
finds,  however,  that  tlurse  cases  are  not 
precedents  for  reversing  the  object  code 
policy.  While  courts  have  found  diat  die 
copying  of  object  code  faifrfaiges  the 
computer  program  copyright,  they  have 
done  so  primuily  under  registrations 
based  on  an  examination  of  source 
code.  Therefore,  it  is  dear  that  die 
registration  policy  of  the  Copyriglrt 
Office  has  not  prevented  copyri^t 
holders  from  securing  protection  for 
infringement  of  object  code  versions. 
Section  408  of  title  17  dearly  authorizes 
the  Re^ster  of  Copyri^ts  to  determine 
the  nature  of  the  deposit  for  registration. 
Decisions  of  the  Copyright  Office  on  this 
issue  have  not  materially  affected  the 
rights  of  copjrright  holders  in  the  object 
code  versions  of  their  computer 
programs. 

To  the  extent  regisfrations  are  made 
withoHt  fuD  examination  for 


because  determination  of  copyri^taUe  expression 
can  never  be  bssed  <M  Ml  ariiMrafy  foranila.  "An 
apprecUUe  amouat  of  original  oo»patei  code"  is 
intended  to  mean  enough  computer  cods  to 
constitute  recognisable  oopyri^table  expression. 
Whether  a  deposit  meets  tiris  standard  will  be 
decided  mi  a  case  by  case  baris. 


copyrightabia  aothonUp,  dM  borden  is 
placed  on  the  federal  coorts  to  make 
tiiat  deteradnation  withoot  benefit  of  an 
achainistrative  record.  The  case 
presumably  would  teqoire  more  jadidal 
scratiny,  aid  therefore  die  judida! 
process  will  take  mora  time  and  expend 
more  resources.  Hm  courts,  in  an 
adversary  proceeding  under  the  federal 
rules  of  (hscovery  and  evidence,  are,  of 
course,  better  equipped  than  the 
Copyright  Office  to  make  dedsions  en 
the  copyrightabiUty  of  objed  cede 
versions  of  computer  programs.  The 
Office's  objed  code  practice  pnjvides  an 
avenue  for  that  fudidd  examination.  At 
the  same  time,  die  courts  must  know 
that  a  different  kind  of  agency 
examination  has  been  made. 

In  its  pablication  of  the  proposed 
regulation,  the  Copyri^  Office 
amioonced  the  oontinaation  of  the 
objed  code  policy.  On  reflection,  the 
Copyright  Office  has  dedded  to  make 
the  poUcy  a  part  of  die  regulations, 
Litigatioa  is  deariy  eiqiandiag  in  the 
area  of  computer  software,  and  it  is  only 
prudent  to  minimiae  the  nhanryf  £or 
misimderstanding  the  Office  position. 

(5)  Deposits  of  stripped  source  code. 
Stripping  is  essentiaUy  a  means  for 
covering  up  die  creative  expression  in  a 
computer  program  through  diagonal  or 
vertical  str^ies. 

The  Copyright  Office  will  not  accept 
sotirce  code  stripped  in  a  manner  that 
virtually  blocks  out  all  copyri^table 
expression.  This  has  been  die  general 
practice  fd  the  Office,  and  we  now 
confirm  and  darify  diis  practice  in  the 
regulations.  Enou^  copyri^itable 
expression  must  remain  visible  to 
enable  the  Office  to  make  a 
determination  dmt  the  work  is  entiUed 
to  registration. 

(6)  Ciar^catioa  of 
§20Z20(cf(2XviiXAX2J  to  cover 
revisions.  Section  202.20(c)(2)(viiMA)(2) 
is  amended  specifically  to  cover 
revisions. 

(7)  Reaffirmation  of  continued 
availability  of  ^fecial  relief  Virtually 
all  of  the  comments  were  concerned 
about  the  ccmtinued  availabifity  ci 
special  relief  in  cases  where  tlw 
applicant  believes  the  four  alternatives 
are  instifficient  The  Copyright  Office 
hopes  to  allay  these  concerns  by 
reaffirming  the  continued  availabihty  of 
special  relief  in  cases  of  computer 
programs  containing  trade  secrets. 
However,  all  appUcants  seeking  special 
reUef  must  be  willing  to  deposit  some 
source  code  revealiiig  copyrightable 
expression  if  they  want  a  certificate 
which  has  not  been  annotated  in  the 
manner  of  applications  accompanied  by 


objed  code  or  stripped  source  coda 
deposits. 

Most  of  the  comments  requested 
amendment  of  the  regulations  to  make 
dear  tiie  oontinoed  avadabiUty  of 
spedal  relief.  The  Copyri^t  Office 
declines  to  do  diis  for  two  reasons.  First, 
nothing  in  the  present  r^ulations 
restricts  the  seeking  of  spedal  relief  for 
computer  programs  containing  trade 
secrets.  Second,  the  indusion  dl  sadi  a 
provision  would  imply  diat  for  many 
programs  the  present  deposit 
requirements  are  unreasonable.  The 
deposits  actually  received  by  the 
Copyright  Office  reveal  this  is  not  the 
case.  The  vast  majority  of  the  depoaits 
for  computer  program  registrations 
consist  of  die  fint  and  last  25  pages  of 
source  cade.  In  the  rewiainfaig  cases, 
most  have  been  able  to  utilize  one  of  the 
automatic  grants  of  special  relieL  The 
Office  finds  the  deposit  regulations  are 
reasonable,  and  waiven  (rf  the 
regidations  are  necessary  only  in  a 
relatively  small  nondier  of  cases. 

5.  Conipater  Screen  Dqioait 
Reqinrements. 

On  June  la  1988.  die  Copyri^  Office 
announced  and  publisbed  a  pcriicy 
dedsion  with  reaped  to  registrattoB  of 
conqmter  screen  disfdays.  (5S  FR  21B17). 
This  policy  decision  was  reached  based 
on  a  thoroo^  review  of  Cupyiifpit 
Office  regulations  and  practices  of  die 
statute,  of  comments  received  at  a 
public  hearing  on  September  9-10, 1987 
and  of  written  comments.  The  Office 
confirmed  the  applicabihty  to  computer 
screen  registration  daims  of  existing 
regulations  (37  CFR  202.3(b)  (3)  and  (6)) 
estabUrinng  general  registration 
poUdes.  The  Office  determined  that  all 
copyrightaUe  expression  owned  by  the 
same  daimant  and  embodied  in  a 
conqiuter  program,  or  first  published  as 
a  unit  widi  a  computer  program, 
induding  computer  screen  displays,  is 
considered  a  single  work  and  shmld  be 
registered  on  a  single  appUcation  form. 

With  reaped  to  deposit  requirementa, 
the  Office  gave  geaeral  guidance  and 
stated  that  the  regulations  would  be 
amended  at  a  later  time.  The  Office  now 
amends  the  deposit  requirements  for 
computer  programs  with  resped  to 
computer  screen  materiaL  As  stated  in 
the  June  10, 1968  policy  decision, 
daimants  have  the  option  to  indude  or 
omit  on  the  registration  application  any 
specific  reference  to  a  daim  in  computer 
screen  materiaL  If  conpnter  screen 
material  is  spedfically  claimed, 
however,  then  the  deposit  must  include 
appropriate  reproducticms  of  the  i 
displays. 


IfllTB 
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The  amaaded  ragulatioDs  raquira 
depodt  of  visual  reproductioiis.  such  as 
pftaitoots.  photographs,  or  drawings  in 
moot  casas.  A  oooiputn  program  manual 
will  not  cooatitota  an  acceptable  deposit 
to  identi^  die  oonqmter  screen 
authonhip.  Separate  printouts, 
photographs,  or  drawings  are  required. 
A  onMialf  inch  VHS  videotape  is 
genenDy  acceptable  identifying 
material  where  the  authorship  is 
predoBdnantly  audiovisual  for  example, 
as  in  the  case  of  a  videoosme. 
Videotape  is  not  acceptable  where  the 
literary  authorship  predominates. 
Moreover,  even  where  the  claim  relates 
to  ptedominantly  audiovisual 
audiorship,  videotape  is  not  an 
acceptable  form  of  deposit  if  the 
audiovisual  material  simply 
demonstrates  the  functioning  of  the 
computer  program. 

In  the  situations  described  above,  the 
OfBce  has  decided  not  to  accept  a 
computer  program  manual  or  a 
videotape  as  identifying  material  for 
computer  screen  diq>la]rs  because  its 
experience  in  examining  a  variety  of 
d^ms  has  proved  that  me  manual  and 
the  videotape  deposit  confuse  the  nature 
of  authorship  for  die  examiner  and  the 
public  record.  That  is,  the  authorship 
relating  to  the  screen  displavs  may  be 
confused  with  other  authorsoip 
renresnted  in  Ab  material  obfect  The 
Office  finds  that,  in  these  situations, 
printouts,  photographs,  or  drawings 
provide  a  clearer  record  of  the  d^m  in 
the  conqaiter  screen  diq>lays. 

Regulatory  FlaxibUity  Act  Statement 
With  respect  to  the  Regulatory 
FlexibiU^  Act.  the  Cor^right  Office 
takes  the  position  that  this  Act  does  not 
apply  to  Copyright  Office  rulemaking. 
Ine  Ckipyright  Office  is  a  department  of 
the  Library  of  Congress,  which  is  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  the  Copyright 
Office  Is  an  "agency"  within  dw 
meaning  of  the  Administrative 
Procedure  Act  of  June  11, 1046,  as 
amended  (title  5  Chapter  6  of  the  U.S. 
Code,  Subchapter  n  and  Chapter  7).  The 
Regulatory  Flexibility  Act  oonsequenUy 
does  not  apply  to  the  Copyright  Office 
since  die  Act  affects  only  diose  entities 
of  the  Federal  Government  that  are 
agendes  as  defined  in  the 
Administrative  Procedure  Act* 


Ahemativdy,  if  it  is  later  determined 
by  a  court  of  competent  (urisdiction  that 
the  Copyri^t  Ofice  is  an  "agency" 
subiect  to  die  Regulatory  Flexibility  Act. 
the  Register  of  Copyrights  has 
determined  and  hereby  certifies  diat  this 
r^Bulation  will  have  no  significant 
impact  on  small  businesses. 

list  of  Sublaels  fai  S7  CFR  Pai«  MS 

Copyright  registration.  Computer 
program. 

Final  Ragniallaiis 

In  consideration  of  die  foregoing.  Part 
202  of  37  CFR,  Chapter  n  is  amended  in 
the  manner  set  form  below. 

PART  S02-(AIIENDED] 

1.  The  audiority  dtation  for  Part  202 
continues  to  read  as  follows: 

AadMriljr:  Copyri^t  Act  Pub.  L  94-463. 90 
8taL2S41(17U&C702). 

2.  Section  202.20  is  amended  by 
revising  paragraph  (cM2)(vii) 
introductory  text  and  (cH2)(vii(A),  by 
redesignating  (c)(2Kvti)(B)  as 
(c)(2)(vii)(D).  and  by  adding  paragraphs 
(c)(q(vii)(B)  and  (C)  to  read  as  follows: 

1202.20   Dapoallof 


«  Th*  Copyri^  OOoa  WM  not  MibiMt  10  tlw 
AdflrinMratlw  Prmmw  Act  Mion  ISTa  tnd  is 
now  ■■btMt  to  tt  only  In  •!•■•  apMiflad  by  Mctkm 
701(d)  ofliM  CopyT%b<  Ad  (U,  "all  ■etioM  lakan 
by  tka  RasMwolCanrrishto  mmIw  tiite  Ittte  \\7\r 
txot^  with  rM|Mct  lo  tiM  iMldag  of  ooptM  of 
copyrltfal  depoalt*).  (17  MAJC  7ae(b)).  Hm 
Conrright  Ad  dow  aol  aaka  tba  Offloa  an 
"ifMiry"  M  dtflnad  in  tht  Adminidndvt 


(0  •  •  • 

(2)  •  •  • 

(vii)  Computer  programa  and 
databases  embodied  in  machine- 
readable  copies.  In  cases  where  a 
computer  program,  database, 
compilation,  statistical  compendium  or 
the  Uke,  if  unpublished  is  fixed,  or  if 
published  is  published  only  in  the  form 
of  machine-readable  copies  (such  as 
magnetic  tape  or  disks,  punched  cards, 
sendconductor  chip  products,  or  the  like) 
from  which  the  woik  cannot  ordinarily 
be  perceived  except  with  die  aid  of  a 
machine  or  device,  the  deposit  shall 
consist  ot 

(A)  For  published  or  unpublished 
computer  programs,  one  copy  of 
identifying  portions  of  the  program, 
reproduced  in  a  form  visually 
perceptible  without  the  aid  of  a  machine 
or  device,  either  on  paper  or  in 
micoform.  For  these  purposes 
"identifying  portions"  shall  mean  one  of 
the  follow^g: 

(i)  The  first  and  last  25  pages  or 
equivalost  units  of  the  source  code  if 
reproduced  on  paper,  or  at  least  the  first 
and  last  25  pages  or  equivalent  units  of 
the  source  code  if  repitiduced  in 
microform,  together  with  the  page  or 
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equivalent  unit  containing  the  copyright 
notice,  if  any.  If  die  program  is  50  pages 
or  less,  die  required  depodt  will  be  die 
entire  source  code.  In  die  case  of  revised 
versions  of  computer  programs,  if  the 
revisions  occur  throughout  the  entire 
program,  the  depodt  of  the  page 
containing  the  copyri^t  notice  and  the 
first  and  last  25  pages  of  source  code 
will  suffice;  if  die  revisions  do  not  occur 
in  the  first  and  last  25  pages,  the  deposit 
should  consist  of  the  page  containing  die 
copyri^t  notice  and  any  50  pages  of 
source  code  representative  of  ^e 
revised  material;  or 

(2)  Where  the  program  contains  trade 
secret  material  the  page  or  equivalent 
unit  containing  the  copyright  notice,  if 
any,  plus  one  of  the  foUowdng:  the  first 
and  last  25  pages  or  equivalent  units  of 
source  code  with  portions  of  the  source 
code  containing  trade  secrets  blocked- 
out  provided  that  the  blocked-out 
portions  are  proportionately  less  than 
the  material  remaining,  and  the  deposit 
reveals  an  appredable  amount  of 
ori^nal  computer  code;  or  the  fint  and 
last  10  pages  w  equivalent  units  of 
source  code  alone  with  no  blocked-out 
portions;  or  the  first  and  last  25  pages  of 
objed  (»de,  together  with  any  10  or 
more  consecutive  pages  of  source  code 
with  no  blocked-out  portions;  or  for 
programs  consisting  of  or  less  than  25 
pages  or  equivalent  units,  source  code 
with  the  trade  secret  portions  blocked- 
out  provided  that  the  blocked-out 
portions  are  proportionately  less  than 
the  material  remaining,  and  the 
remaining  portion  reveals  an 
appredable  amount  of  original  computer 
code.  If  the  copyright  daim  is  in  a 
revision  not  contained  in  the  first  and 
last  25  pages,  the  deposit  shall  consist  of 
either  20  pages  of  source  code 
representative  of  the  revised  material 
with  no  blodced-out  portions,  or  any  50 
pages  of  source  code  representative  of 
the  revised  material  widi  portions  of  the 
source  code  containing  trade  secrets 
blocked-out  provided  that  the  blocked- 
out  portions  are  proportinately  less  than 
the  material  remaining  and  the  deposit 
reveals  an  appredable  amotmt  of 
original  computer  code.  Whatever 
method  is  used  to  block  out  trade  secret 
material  at  least  an  appredable  amount 
of  original  computer  code  must  remain 
visible. 

(B)  Where  registration  of  a  program 
containing  trade  secrets  is  made  on  the 
basis  of  an  object  code  deposit  the 
Copyright  Office  will  make  registration 
imder  its  rule  of  doubt  and  warn  that  no 
determination  has  been  made 
concerning  the  existence  of 
copyrightable  authonhip. 
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(C)  Where  the  application  to  claim 
copyright  in  a  computer  program 
includes  a  specific  claim  in  related 
computer  screen  displays,  the  deposit  in 
addition  to  the  identifying  portions 
specified  in  para^naph  (c)(2)(vii)(A)  of 
this  section,  shall  consist  o^ 

U)  Visual  reproductions  of  the 
copyrightable  ejqvession  in  the  form  of 
printouts,  photographs,  or  drawings  no 
smaller  than  3x3  inches  and  no  larger 
than  9x12  inches;  or 

(2)  If  the  authcmhip  in  the  worlds 
predominantly  audiovisual,  a  one-half 
inch  VHS  format  videotape  reproducing 
the  copyrightable  expression,  except 
that  printouts,  photographs,  or  drawings 
no  smaller  than  3x3  hiches  and  no  larger 
than  9x12  inches  must  be  deposited  in 
lieu  of  videotape  where  the  computer 
screen  material  simply  constitutes  a 
demonstration  of  the  functioning  of  the 
computer  program. 
•        •        ♦        •        • 

Dated:  Maicfa  22. 1980. 
RdphOman. 
Register  of  Copyrights. 

Approved  by: 
Dould  C  Cmu, 
Acting  Librarian  of  Congress. 
[FR  Doc.  89-7716  nied  a-30-«B;  8:45  am] 
■UJM  OOIK  M1»«r-ll 
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Itogittrallon  Of  CWm  to  Copyright 
R«gislratlon  and  Dapoatt  of  r 


AOfNCV:  Copyright  Office.  Library  of 
Congress. 

ACTION:  Final  regulations. 


;  The  Copyright  Office  of  the 
Library  of  Congress  issues  this  notice  to 
inform  the  public  that  it  is  adopting  final 
regulations  peomitting  group  registration 
of  an  automated  database  and  its 
updates  or  other  revisions,  and 
implementing  deposit  requirements  in 
connection  with  their  registration,  under 
Section  406  of  the  Copyright  Act  of  197B. 
This  section  authorizes  the  Raster  of 
Copyrights  to  prescribe  rules  for 
administrative  classification  and  deposit 
requirements  for  copyright  registration. 
Pursuant  thereto,  this  r^ulation 
specifies  conditions  under  which  a 
single  automated  database,  together 
with  its  updates  and  other  revisions  may 
be  registered  on  a  single  application 
with  a  single  deposit  and  fee  even 
though  the  database  and  its  revised 
versions  have  been  published  at 
different  times. 
EFRCnvE  date:  March  31, 1989. 


PON  FURTHni  MPomiATioN  contact: 

Dorothy  Schrader,  General  Counsel  U.S. 
Copyri^t  OfiBce.  Litwary  of  Congress. 
Washington.  DC  20S59.  (202)  707-838a 


1.  Background 

Under  the  Copyright  Act  of  1976.  Title 
17.  U.S.  Code,  copyright  may  ordinarily 
subsist  in  an  automated  database  either 
as  an  original  compilation  or  as  some 
other  original  work  of  authorship. 
Automated  databases  provide  special 
problems  for  copyright  deposit  and 
examination,  however,  because  many  of 
them  are  constantly  rfmnging  or  the 
updates  or  other  revisions  may  consist 
of  small  increments  of  infinmation.  To 
the  extent  that  the  basic  database  and 
the  revisions  are  copyrightable, 
questions  arise  as  to  how  best  to 
register  the  claims. 

Current  regulations  allow  the  claimant 
to  determine  how  fi«quently  to  register 
updates  and  other  revisions  of 
databases,  but  they  do  not  allow 
grouping  of  seinrately  pubUshed  revised 
versions  on  a  single  registration,  ^ledal 
relief  provisions  already  provide  some 
flexibility  in  deposit  requirements  and 
those  provisions  continue  to  be 
available  to  automated  database 
registrants.  37  CFR  202.20(d):  see  HJt 
Rep.  No.  94-1476, 94th  Cong.,  2d  Sess. 
151  (1976).  ^lecific  regulations  for 
madiine-readable  databases  are 
provided  in  37  CFR  202io(c)(2)(vii)(B). 

The  Copyrij^t  Act  of  1976  encourages 
registration  by  conferring  benefits  on  the 
claimant  Re^stration  is  a  prerequisite 
to  suit  17  U.S.C  411(a):  >  if  the 
registration  is  made  before  pubUcation 
or  within  five  years  of  first  pubUcation. 
die  certificate  of  registration  is  prima 
fade  evidence  of  the  facts  it  states  and 
of  the  validity  of  the  copyri^t  17  U.S.C 
410(c).  and  by  registering  die  worii 
within  three  months  of  publication,  the 
copyri^t  owner  reserves  the  right  to 
claim  statutory  damages  and 
discretionary  counsel  fees.  17  U.S.C  412. 

Pursuant  to  17  U.S.C  103.  "copyri^t 
in  a  compUation  or  derivative  woric 
extends  only  to  the  material  contributed 
by  the  author  of  such  work,  as 
distinguished  bom.  the  preexisting 
material  employed  in  the  work,  and 
does  not  imply  any  exclusive  right  in  the 
preexisting  material."  The  Copyri^t  Act 
requires  special  information  in 
connection  with  registration  of  sudi 
works. 


'  RegUtraUon  will  no  longer  b«  a  pmeqniaite  to 
•uit  for  Berne  Convention  works  whoee  countiy  of 
origin  U  not  the  United  Sutee.  effective  March  t 
ISaa.  Pub.  L.  100-568. 102  StaL  2853  (October  31. 
1888). 


Section  406  of  the  Copyri^t  Act 
requires  deposit  of  material  in 
connection  with  appUcations  for 
cc^iyright  registration  of  unpublished 
and  pubUshed  works.  Subsection  406 
(c)(l)  authorizes  the  Register  of 
Copyrights  to  specify  classes  into  whidi 
works  may  be  placed  for  purposes  of 
deposit  and  registration.  One  of  the 
alternatives  is  "a  single  registration  for 
a  group  of  related  works." 

When  the  Copyright  Office  issued 
initial  deposit  regulations  imder  the  1976 
general  revision  of  the  copyright  law. 
several  comments  requested  provisions 
for  group  registration  of  revisions  and 
updates  of  automated  databases.  43  FR 
763  (Jan.  4. 1976).  At  diat  time  the  Office 
invited  farther  comments  and 
suggestions  as  to  die  type  of  related 
works  that  could  be  covered  by  group 
registration  and  the  deposit  and 
registration  requirements  applicable  in 
those  cases.  In  43  FR  965  Qanuary  5. 
1978),  however,  the  Office  "reserved  for 
implementation  in  a  separate  proceeding 
the  possibility  of  providing  for  'a  single 
registration  for  a  group  of  related  works' 
under  paragraph  (c)(1)  of  section  408." 
The  allowance  for  group  registratimi, 
except  for  certain  published 
contributions  to  periodicals,  17  US.C 
406(c)(2),  is  discretionary  with  the 
Copyright  Office,  and  the  Office 
heretofore  has  elected  not  to  exercise 
this  discretionary  authority. 

On  February  14, 1965,  (50  FR  6206).  die 
Copyri^t  Office  requested  pubUc 
comment  on  proposed  amendments  to 
the  regulations  governing  deposit  in 
response  to  this  general  request  the 
Association  of  American  Publishers 
(AAP)  and  the  Information  Industry 
Association  (IIA)  commented 
specifically  on  the  deposit  and 
registraticm  of  databases.  AAP 
suggested  that  die  Copyright  Office 
develop  regulations  to  meet  the 
problems  of  deposit  for  dynamic 
databases  subject  to  regular  revision, 
expansion,  or  other  change.  AAP 
proposed  regulations  that  would  permit 
a  single  "group"  registration  for  varying 
versions  (enhancements,  updates,  and 
other  modifications)  of  a  database,  and 
related  databases,  published  within  a 
twelve  month  period  or  any  lesser 
period  within  twelve  months,  on  the 
basis  of  a  single  deposit  and  applicatian. 
AAP  also  proposed  that  the  Copyri^t 
Office  accept  for  deposit  reasonable 
portions  of  output  rather  than  "raw  data* 
or  the  like,  and  that  generally,  deposit 
requirements  for  successive  or  single 
group  registrations  of  revised  databases 
should  be  diminished. 

IIA  also  urged  the  addition  of  a  new 
regulation  that  woidd  permit  group 
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registratkm  of  databasM,  under  Gflrtain 
conditions.  Tbe  group  rogiatration  would 
require  that  wonu  have  the  tame 
copyright  claimant  the  tame  general 
title,  and  eimUar  general  content, 
indudiQR  aubiect  and  ofguiiiation.  DA 
proposed  that  if  the  worka  are 
puUished.  each  must  bear  a  separate 
copyright  notice  as  first  published  and 
have  me  same  copyright  owner,  and  the 
work  at  works  must  be  first  published 
within  three  months  before  registration. 
This  otganiiation  suggested  that  since  a 
depoait  for  databases  would  not  show 
the  full  extent  of  the  registratian  or  ^ 
entirety  of  die  work,  the  Copyriiht 
Office  should  accept  relevant  evideoee 
for  the  examination  of  authorship.  Such 
evidence  mi^t  be  documentary 
evidence  of  Uie  continuing  process  of 
creation,  hard  copy  extracts  (for 
example,  the  first  and  last  25  pages),  and 
the  same  direct  online  access  as  is 
offered  the  customer.  Fioally,  HA 
advocated  the  use  <rf  qiedal  relief  that 
would  allow  the  Register  of  Copyrights 
to  ''permit  the  deposit  of  identifying 
material  which  does  not  comply  with 
I  202.21  of  the  regulations.'' 

On  June  la  1965  (50  FR  242W),  die 
Copyright  Office  pdrfished  a  Notice  of 
Inquiry  inviting  public  comment  on  the 
feasibiUty  of  a  sinfl^  Foup  registration 
for  databases,  depoait  based  on 
reasonable  portions  of  output,  and 
deposit  based  on  description  of  content 
and  its  relation  to  prior  deposits. 
Additionally,  the  Office  invited  public 
comment  specifically  on  the 
recommendations  made  by  HA  and 
AAP. 

In  response  lo  comments  received 
regarding  that  notice,  the  Office,  on 
October  5. 1967  (52  FR  37167),  proposed 
regulations  providing  for  sio^  group 
registration  for  automated  databases 
with  deposit  based  on  reasonable 
portions  of  output  The  Office  received 
fourteen  comments  in  response  to  its 
proposed  rulemaking.  After  careful 
consideration,  we  have  decided  to 
implement  in  final  form  the  provision  for 
group  registration,  |  202.3(b)(4).  and  to 
amend  for  purposes  of  clarification  the 
deposit  provisions  in  connection  with 
group  registration  at  1 2O2J0(cK2)(vii). 

AH  of  the  commentators  supported  the 
dedsion  to  provide  for  group 
registration  of  automated  databases, 
including  their  revised  versions, 
however,  most  commentators  disagreed 
with  two  specific  requimaents  in  the 
Office's  propoeed  procedures  for  making 
such  registratioas.  The  EA  submitted  tbs 
most  detailed  conunents,  which,  for  the 
most  part  incorporated  the 
recommeadations  made  by  other 
commentators,  six  of  whom  expressly 


endorsed  the  DA's  poaitkm.  fai  issuing 
this  rapilatioa.  we  reconfirm  and 
incoiporata  the  rationale  stated  tai  the 
propoeed  regalalion  r»aiding  the 
experimental  nature  ofregulations  to 
implement  the  discretionary  aoAority 
for  group  registration.  AddUionaHy.  we 
discuss  below  the  comments  received  in 
respcHise  to  the  proposed  rule. 

a.  MeBtlfkeHon  of  Maw  Material 

Under  17  U.&C  40e(cKl).  Ae  Register 
of  Copyrights  is  auftoriaed  "to  specify 
by  lagaiation  the  adninlstovtive  dasMS 
into  viMcfa  worics  are  to  be  placed  for 
puipoees  of  depoeit  and  re^stratton. 
*  *  *  The  regdationi  may  require  or 
peradt*  *  *  a  sio^  registration  for  a 
group  of  rdatad  wofka."  Thos,  the 
Copyright  Office  proposed  group 
re^tratioa  of  aotoaiated  databases  as  a 
sp^al  and  discretioaary  provision, 
lliese  deposit  regulatioas  provide  diet 
die  applicant  identify  the  original 
authotahip  in  wUch  copyright  is  being 
daimed  in  a  revised  database  by 
marking  the  deposit  Specifically,  the 
klentifyiag  por^oBS  BHiat  be  "narked  to 
disdoee  the  oen^ri^table  revisiim 
added  on  at  least  one  representative 
publication*  *  *or*  *  'creation 
date"  and  be  armaipaniad  by  a 
descriptive  statement  Aat  identifies  the 
location  within  the  database  where  the 
copyri^table  chsngee  may  be  found. 

DA  and  nine  other  commentators 
objected  to  this  requirement  Thiee 
other  prqirietacs,  and  one  database 
user,  however,  supported  adoption  of 
the  regulations  without  challenging  the 
marking  feature. 

Most  commentators  who  opposed  the 
requirement  of  marking  the  deposit  and 
identifying  the  location  of  changes  did 
so  on  nie  grounds  that  the  requirements 
are  too  biudensome  and  that  automated 
databases  are  not  distinguishable  from 
other  datalrases.  Therefore,  they  should 
not  be  subject  to  different  registration 
requirements  from  other  woncs.  They 
point  out  diat  registration  regulations  for 
otiier  derivative  works  do  not  require 
maridng  or  locating  die  changes. 
Additionally,  some  commentators  state 
that  pnUishiers  would  be  required  to 
devote  substantial  staff  resources  to  the 
preparation  of  a  deposit 

Electranic  Data  Systems  Corporation 
(EDS),  the  sole  comment  representing  a 
database  user,  considered  the  Office's 
effort  in  assuring  ftat  identifying 
portions  adequately  dKsdose  the 
copyris^ble  content  of  die  changes  a 
critical  factor  in  the  proposed 
regulations.  "This  is  a  key  provision 
both  in  your  comments  and  in  your 
proposed  regulations.  What  changes 
really  were  made  to  justify  the  updated 
copyright  and  [are]  those  noted  with 


enoi^h  spedfidty  that  it  woakl  be  easy 
for  the  Copyright  Office  to  distinguish 
between  databases  submitted  at 
different  tiMsr  This  oaaunent 
indicates  that  the  Ugfsst  proUem  for 
the  user  is  determintaig  what  data  to 
covered  by  copyright  and  what  is  not 

Recognition  ^the  spedal  nature  of 
automated  databases  moved  the 
Copyright  Office  in  its  1978  regulatians 
to  estabhrii  a  more  Mberal  form  of 
deposit  for  such  worics;  i.»^  databases 
were  exempted  from  tin  comirfete  copy 
requirement  and  allowed  to  deposit  die 
eqaivalent  (rf  SO  pages.  Group 
registration  represents  anotiier 
liberalization  in  spedal  recognition  of 
registratian  md  depoeit  problems 
unk|ue  to  anloBiateid  databases.  In 
limHfaig  this  proposal  exdosiTdy  to 
online  aatanisted  databases,  bolh 
pubUflhed  and  onpahltohed,  die  Office 
considered  their  unique  nature — the  size 
of  databases,  their  periodic  revision, 
and  the  disseminatioB  of  the  worii  hi 
machine-readable  format 

The  effect  of  these  regulations  is  to 
significandy  liberalize  the  registration 
requirements  for  a  large  group  of 
published  works,  heretofore  registrable 
only  with  a  separate  deposit  apfrfication 
and  fee  for  oadi  separately  pabfished 
version.  Under  the  proposed  regulations, 
the  applicant  may  submit  one  deposit 
where  previously  as  many  as  ninety 
deposits,  with  as  many  accompanying 
applications  and  fees,  might  have  been 
required  to  register  the  same 
copyrightable  content 

In  ejqJaining  the  proposed  regulation, 
we  found  that  suffident  factors  such  as 
size,  complexity  and  technological 
characteristics  exist  to  distinguish  the 
automated  database  from  other  groups 
of  related  works  and  that  tiiese  foctors 
justify  group  registration  for  automated 
databases  under  a  certain  set  of  facts,  at 
least  on  an  experimental  basis.  In 
general,  one  salient  techndogical 
characteristic  is  the  rapidly  changing 
content  of  databases. 

In  light  of  these  factors,  it  is 
um«aHstic  to  e)qiect  the  Copyright 
Office  to  treat  databases  exactiy  die 
same  as  odier  derivative  works, 
although  the  Office  sees  more 
equivalency  in  the  procedures  than 
some  commentators.  The  requirements 
that  have  been  criticized  were  designed 
to  alleviate  sane  of  the  burdens  of 
examining  a  ^roup  of  works  based  on  a 
single  application  and  deposit  They  are 
also  re^Kmsive  to  tlie  unique  nature  of 
automated  databases:  fr«quent  updates; 
incremental  changes,  which  are 
sometimes  minor;  die  absence  of  a  hard- 
copy  record  of  the  changes  in  general: 
and  the  tendency  to  commingle 
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cop3rrightable  and  uncopyrigfatafale 
matter.  Moreover,  the  Office  must 
consider  not  only  its  own  administrative 
burdens,  but  also  its  obligation  to 
identify  the  work  being  diaimed  and  to 
establish  an  adequate  public  record  for 
the  benefit  of  the  courts  and  in  the 
general  public  interest  Given  the  strong 
presumption  of  copyright  validity  that 
attaches  to  registered  works,  it  is 
incorrect  to  argue  that  defects  in  the 
registration  record  harm  only  the 
proprietor-plaintiff. 

As  a  second  major  point  in  siq>pQrt  of 
its  objection  to  wiaAing  and  locating  the 
revised  material  HA  contends  tfiat  such 
individual  marking  would  not 
necessarily  reveal  copyrightable 
material.  In  addition  to  the  overall 
general  support  for  the  IIA  position 
expressed  by  other  commentators,  the 
AAP  and  Dium  and  Bradstreet  also 
expressly  objected  to  the  marking 
requirement  for  this  reason. 

The  proposed  registration  calls  for  the 
disclosure  of  revisions  that  would  be 
registrable  under  the  standards 
applicable  to  aU  other  periodically 
revised  worics — that  is,  revisions  that  as 
a  whole  constitute  an  original  work  of 
authorship  and  entitle  the  work  to 
registration. 

Examination  of  the  woik  to  determine 
whether  it  constitutes  copyrightable 
subject  matter  is  the  principal 
responsibility  of  the  Copyright  Office  in 
making  registration  of  claims  to 
copyright  17  U.S.C.  410(a).  Most  of  the 
other  material  allegations  to  support  a 
registration  (e.g.,  the  name  and 
citizenship  of  the  author,  the  name  ot 
the  claimant  the  place  of  publication, 
etc.)  cannot  be  veriHed  by  the  Copyright 
Office,  and  yet  are  accorded  a  legal 
presumption  of  validity.  The 
requirement  of  maridng  the  deposit  to 
identify  some  copyrightable  changes  in 
one  representative  update  should 
facilitate  the  processing  of  applications 
for  group  registration  of  automated 
databases.  The  alternative  would  be  for 
the  Office  to  correspond  in  many  cases 
to  obtain  a  more  complete  description  of 
the  copyrightable  changes,  if  we 
adopted  the  IIA  proposal  We  reject  this 
alternative  as  administratively 
burdensome. 

Some  misunderstanding  may  exist  as 
to  the  nature  of  the  marking 
requirement  We  do  not  require  that 
every  copyrightable  change  be  marked 
and  identified  for  the  representative 
date  selected  by  the  applicant  We 
reqiiire  instead  that  sufficient 
copyrightable  changes  be  marked  and 
identified  to  enable  the  Copyright  Office 
to  carry  out  its  statutory  responsibility 
of  determining  that  the  revised  version 
is  indeed  an  original  work  of  authorship. 


The  applicant  can  select  the  particular 
revised  version  that  evinces  sufficient 
authorship,  including  the  most  recent 
version,  since  the  last  registration  of  the 
database.  If  in  fact  the  nature  of  the 
changes  in  the  three  month  interval  does 
not  satisfy  the  original  woric  of 
authorship  standard  for  copyright 
protection,  then  no  new  registration  is 
necessary  or  warranted.  If  the  woric  has 
not  been  changed  to  constitute  a  new 
original  work  of  authorship,  copyright 
for  the  preceding  (or  original)  version 
should  protect  against  any  copying  of 
the  database. 

Accordingly,  group  registration  will  be 
made  for  periodicaUy  updated  or 
otherwise  revised  databases  only  upon 
a  showing  that  changes  give  rise  to 
another  original  work  of  authorship. 
Where  the  Office  determines  that  only  a 
few  minor  revisions  have  been  made  in 
the  representative  deposit  registration 
will  be  subject  to  question,  and  absent 
more  justification,  will  be  denied.  The 
Office  will  not  make  registration  based 
solely  on  a  claim  of  structure,  sequence, 
and  organization.  These  terms  are 
ambiguous,  and  may  refer  to 
uncopyrightable  ideas,  systems,  or 
processes.  Therefore,  claims  described 
as  so-called  "SSO"  are  unacceptable. 
Claims  in  "selection  and  arrangement" 
are  of  course  acceptable  since  these 
terms  appear  in  the  statutory  definition 
of"conq)ilation." 

The  requirement  for  maridng  revisions 
bom  one  representative  pubUcation  or 
creation  date  is  related  ^so  to  the 
Office's  view  that  each  separately 
published  version  is  potentially  a 
separate  and  independent  woik  of 
authorship.  As  such,  whether  a 
derivative  woric  is  copyri^table 
depends  on  the  content  of  each  version 
as  compared  to  earlier  versions  of  the 
woric.  Contrary  to  the  IIA's  argument 
comparison  with  earlier  versions  is 
relevant  when  copyright  is  claimed  as  a 
derivative  woric  17  U.S.C  103(b).  The 
same  policy  is  reflected  in  the  regulation 
providing  Uiat  there  should  be  only  one 
basic  registration  per  woric.  37  CFR 
202.3(6).  See  also  HJt  Rep.  No.  94-1476, 
94th  Cong.,  2d  Sess.  155  (1976).  If 
Congress  granted  a  new  copyright  upon 
every  repubUcation  of  a  work,  copyright 
could  be  extended  in  perpetuity  in  basic 
conflict  with  the  limited  times  provision 
of  the  Constitution's  clause.  Thus,  at 
best  no  purpose  is  served  by 
reregistering  material  already  covered 
by  an  earlier  registration.  At  worst 
extending  the  copjrright  without  new 
authorship  exceeds  the  statutory  and 
constitutional  grant 

For  these  reasons  then  the  Office 
considers  reasonable  a  requirement  that 
the  claimant  delineate  with  some 


particttlarify  a  claim  in  revised 
automated  databases  seeking  group 
registration.  The  Office,  of  course,  will 
accept  deposit  of  a  copy  disclosing  only 
the  actual  additions  or  modifications 
made  on  a  representative  day  (for 
example  the  data  input),  in  lieu  of  a 
marked  print-out  showing  the  changes. 
We  have  revised  S  202.20(c)(2Mvu)(B)(5) 
to  clarify  that  a  deposit  showing  oinly 
the  new  matter  is  acceptable. 

3.  Description  of  die  Origins  of  DaU 

Two  commentators  objected  to  the 
requirement  that  a  description  of  the 
origins  of  data  be  included  in  the 
statement  to  accompany  identifying 
portions.  We  have  already  addressed 
the  charges  of  disparate  treatment  of 
databases,  noting  the  general 
equivalency  of  the  requirements  but  also 
justifying  departures  from  equivalency 
on  the  grotmd  of  the  special  nature  of 
automated  databases.  Some  of  the 
departures  favor  proprietors,  and  some 
do  not  Congress  intended  that  the 
appUcation  contain  information  about 
preexisting  worics  and  that  information 
is  required  for  other  works.  17  U.S.C 
409(9).  On  this  point  the  House  Report 
states  that  this  requirement  that  "in  the 
case  of  a  'compilation  or  derivative 
work'  the  application  include  an 
identification  of  any  preexisting  work  or 
worics  diat  it  is  based  on  or  incorporates 
*  '  *  "  is  intended  to  eUdt  a  clear 
statement  of  the  copyri^t  status  of 
material  included  in  a  compilation.  HJL 
Rep.  at  156.  The  origin  of  data 
requirement  is  merely  a  request  for 
information  about  preexisting  works  in 
order  to  make  a  more  meaningful  group 
registration  record. 

4.  Reasonable  Portioos  of  Output 

Earlier  in  this  proceeding,  the  AAP 
proposed  that  the  Office  prescribe 
deposits  for  dynamic  databases  based 
on  reasonable  portions  of  output  rather 
than  raw  data.  The  Office  has 
proceeded  on  the  assumption  that  either 
output  or  raw  data  is  acceptable  as  a 
deposit  and  the  regulation  darffies  this 
matter. 

5.  Representative  Day 

The  proposed  deposit  requirements 
specify  that  identifying  portions  shall  be 
from  a  revised  version  as  it  existed  on 
one  representative  publication  or 
creation  date.  As  stated  eariier,  the 
intent  is  to  obtain  identifying  portions  of 
copyrightable  content  from  one  self- 
contained  work  rather  than  several 
works.  The  IIA  asked  us  to  darify  that 
the  Office  intends  no  implication  that 
only  one  work  can  come  into  being  on  a 
given  day.  We  agree  that  it  is 
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theoraticaHjr  poMifal*  for  morB  than  ( 
new  vanfaM  lo  ba  cfaalrf  on  om  day. 
"n^  OcBea  daddadi  bewawar,  to  lastiict 

maialjr  la  aaa  day.  for  I 
pvrpoam.  Am  a  practical  BMttar.  wa  abo 
think  diat  eoe  dif*!  apdalM  ara 
partioalariy  rdcvairt  in  tlM  caaa  of 
pobUihad  databaaaa.  It  woaM  a«t  be 
meaaingftii  to  atteaipt  eepaiato 
identiflcatioD  of  rhengei  made  daring  a 
period  of  time  lest  than  one  day. 

ine  regidation  do  not  negate  nie 
possibility  of  qMdal  ratiat  onder 
appropriate  dmimatanrei  37  CFJl. 
ZtOJXHd).  Also,  bidividual  registration  of 
revised  versions  continaas  to  be 
available  »m  an  option.  Some  comments 
assert  that  for  constantly  changing 
databases  it  would  be  virtually 
impossible  to  identily  all  of  one  edition's 
changes  and  appropriately  mark  a 
deposit  copy.  This  concern  is  misplaced. 
As  discussed  under  Item  2  above,  it  is 
not  necessary  to  identify  all  chaqMS. 
The  requirement  is  to  identify  sufficient 
changes  to  establish  that  the  work 
submitted  for  registration  is  an  ori^nal 
work  of  authorship.  Additionally,  it  is 
possible  to  submit  50  pages  or  a  set  of  SO 
data  records  of  entirely  new  material 
accompanied  by  a  descriptive  statement 
that  gives  information  to  that  effect 


Tne  AAP urges  a  single,  group 
registration  for  all  reviidons  to  a 
database  covering  a  twelve  month 
period.  AMioagh  it  originalfy  suggested 
a  three-month  period.  IIA  now  supports 
the  AAP  propcaaL  Except  for  one  other 
comment  which  noted  diat  even  if  we 
established  a  one  year  period  as  the 
outer  limit  most  registrations  wotdd 
likely  occur  within  three  months,  no 
other  comments  expressed  a  desire  for  a 
broader  window  of  registration  than 
three  months. 

At  this  time,  the  OfRoe  adopts  the 
three  month  period  for  group  registration 
of  a  database  and  its  updates.  Prompt 
registratioQ  has  been  an  important 
objective  since  the  beginning  of 
copyri^t  hi  the  United  States.  There  is 
even  more  reason  to  adhere  to  a  three 
month  provision  where  not  all  of  any 
one  work  will  be  deposited  and  the 
archival  record  for  tiw  work  must 
necessarily  be  less  than  complete. 
Registratioa  on  a  yearfy  baste 
exacerbates  the  problems  presented  by 
this  kind  of  deposit  and  would  create 
the  potential  lor  registering  mora  dian 
300  works  aa  oae  application,  with  a 
modicam  of  identifytag  deposit  materiaL 

We  have  oonduded  diat  a  three 
month  registratian  interval, 
aoconpanied  by  a  suitable  deposit 
creates  a  better  ardiival  record  and 


woald  be  more  useful  and  reliable  as  a 
sotaoa  of  iaiuiuiatlon  on  tin  content  of 
the  wQtfcs  baiag  ragtstared.  Walle 
registvalioa  fees  are  not  a  primary 
considaratioB,  database  regiatrante  wffl 
cnfoy  subataatial  savings  even  for 
quarterly  fiUogs.  Above  aH,  the  Office  is 
concerned  aboat  Hw  aiMnislrative 
diOcaWes  of  exaadaiag  an  apfdicatkm 
that  oavera  araMpla  worim.  Ckonp 
registratiea  of  databaaee  mMt  be 
viewed  as  eiqierimental  aid  aiust  be  re- 
evalaatod  after  an  appropriate  period. 
RnaUy.  we  darify  in  the  final  regulation 
that  the  three-month  span  must  fall 
within  a  sin^  calendar  year.  Steoe 
most  databases  are  works  made  for  hire, 
the  date  of  publication  afiiscte  the  terra. 
The  Office  oondndes  that  a  sin^ 
registration  shoald  not  be  made  for 
related  works  whose  terms  of  copyright 
differ. 

7.  OnBne  Access  in  lieu  of  Deposit 

Several  coaunentetors  have  suggested 
that  die  Office  accept  online  access  in 
lieu  of  deposit  We  have  not  at  this  time 
adopted  this  suggestion  because 
administrative  procedures  have  not 
been  devefeped  to  monitor  revisions  and 
then  capture  some  phjrsical 
repreaentatioD  of  the  work  for  archival 
purposes.  While  the  Office  does  not  rule 
out  such  a  depoait  solution  for  the 
future,  mon  information  is  needed  than 
is  currently  available.  Moreover,  the 
Office  assumes  that  copyright 
proprietors  wcnUd  expect  some 
assurances  that  the  online  access  would 
be  strictly  limited  to  examining 
purposes.  Assurances  of  that  kind,  if 
possible,  would  require  carefal 
consultetian  with  other  departments  of 
the  Library  to  estebUsh  the  necessmy 
contnds. 

a.  Nodes  (rf  Copyright 

The  Berne  fanpleneatation  Act  of  1968 
eliminates  die  mandatory  nature  of  the 
notice  of  copyright  for  works  first 
pobUshed  on  or  after  March  1.  IflSB.  We 
have  accordingly  mocMad  tiie 
references  to  notice  of  copyri^  in  the 
final  regulaticn.  Mandatory  notice  is 
retained  in  section  1 2a2.3(bX4Mi)(E)  for 
works  pabfahed  before  l^ich  1. 1880. 
The  identifying  descriptiva  statement 
mast  dischiae  the  notice,  "if  die  work 
bears  a  notice."  Where  notice  of 
copyright  is  used,  group  registration  is 
possible  only  if  the  notices  ident%  the 
same  daiaiant  for  each  update. 

9.  Spedallnstnidiaos  fai  Ueu  of  New 
Form 

In  the  proposed  regidations.  the 
Copyright  Office  indicated  tliat  Form  TX 
woidd  be  used  to  register  the  first 
version  ai  a  database  submitted  for 


registration  aad  an  aiQaact  form  weidd 
be  used  to  register  subsequent  updates 
or  revisions. 

The  final  regulations  provide  instead 
that  Fbrm  TX  vrdl  be  used  to  re^ster 
bodi  die  initial  version  and  subsequent 
updates  of  automated  databases. 
Instead  of  a  new  adfunct  form,  the 
Office,  on  an  experimental  basis,  has 
prepared  special  instructions  for 
completing  the  Form  TX  when  applying 
for  group  repstration  of  an  automated 
database  and  ita  updates.  The  Special 
Instructions  for  Group  Registration  oi 
Automated  Databases  may  be  obtained 
upon  request  on  the  same  basis  as  any 
Copyright  Office  form  or  publication. 

After  acquiring  experience  with 
respect  to  group  registration  of 
automated  databases,  die  Office  may 
prepare  a  new  adjunct  form. 

18.  daiificadoB  of  NfiscallaDaous  Pointo 

UA  and  several  other  commentators 
suggested  certain  other  clarifying 
amendments.  Among  the  technical 
amendments  adopted,  the  following 
should  be  eq)ecially  noted: 

a.  Instead  of  using  the  term  "updates" 
alone,  the  lat^mgp  has  been  expanded 
to  avoid  any  implication  that  only  the 
revisions  made  in  response  to 
developments  occurring  after  creation  of 
the  previously  registered  work  are 
subject  to  group  registration. 

b.  We  have  clarified  that  dqiosit  of 
output  is  appropriate.  Identify^ 
portions  sufficient  to  satisfy  the  deposit 
requirementa  may  be  submitted  in  the 
form  of  output  rather  than  input  or  raw 
data.  It  is  the  acceptance  of  output  as 
deposit  material  that  cleariy 
necessitates  the  applicant's 
distinguishing  between  material  that  has 
been  added  to  the  vision  being 
registered  and  output  that  was  stored  in 
machine-readable  form  in  earlier 
versions  of  the  work. 

c.  We  have  substituted  "general"  for 
"collective"  title  in  §  2a2.3(b)(4Mi)(B)  to 
avoid  any  implication  that  the  database 
must  ccnform  to  the  definition  of 
"collective  work"  under  17  U.S.C  lOL 

d.  We  confirm  diat  group  registration 
is  available  for  both  published  and 
unpublished  databases. 

e.  We  have  renumbered  subsections 
to  clarify  that  the  applicant  need  not 
submit  a  descriptive  statement  for  a 
single  file  database  that  is  not  a 
derivative  «voric. 

In  this  first  exercise  of  oar 
administrative  discretion  to  register  a 
groiqi  of  related  works  under  section 
408(cKl)  <rf  die  Copyri^t  Act  we  wiQ 
evaluate  admirastrative  experience  and 
the  experience  of  applicants  filing  under 
this  new  rule.  We  will  also  continue  to 
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monitor  emeiyii^  decisional  law  with 
respect  to  autonated  databases,  ^nH 
will  recansidar  tte  proper  scope  ot  aad 
coiufitioiis  br  91019  registraliaD  of 
databases,  as  appropriate.  Further 
refinements  may  be  iadkated. 

^"fth  riwyart  >o  thr  tf^lalis  j 
nejtMiJlity  Act.  the  Gopyrisht  Office 
takes  Ike  positfoB  tkat  tUs  Act  does  not 
apply  to  the  Cepyri^  Office 
rulemaking.  The  Copyright  Office  is  a 
departawnt  of  the  Libmy  of  Go^mm 
and  is  part  of  the  l^islative  fatancfa. 
Neither  the  Libiaary  of  Coi^esp  nor  the 
Copyright  Office  tM  an  "agency"  within 
the  meamng  of  the  Adauaistoative 
Procedure  Act  of  June  11, 19MI  as 
amended  (Tide  5,  Chapter  5  cf  the  U.S. 
Code,  Subchapter  U  and  Chapter  7).  The 
Regulatory  Flexibility  Act  conaeyieady 
does  not  apply  to  the  Cof^ight  Office 
since  the  Act  afiiscts  only  those  t^j^ft 
of  the  Federal  GoverasMBt  that  are 
agencies  as  defined  in  the 
Administrative  ftocedHve  Act' 

Alternatively,  if  it  is  later  detenataed 
by  a  court  of  oonpeteat  jaradwtion  that 
the  Copyright  Office  is  an  "asency" 
subject  to  the  Ragulatoiy  Flexibility  Act. 
the  Register  of  Copynghls  has 
deteraiiiied  and  hoieby  certifies  that  this 
regulation  will  have  so  signifieant 
impact  on  small  businesses. 

list  of  Sdhfeeto  in  S7  C^l  Part  282 

Registratian  of  Claims  to  Copyright. 
Claims  to  copyright,  Ctqij^^ght 
registration. 

riiini  ITiiiflBlisiii 

In  consideratian  of  the  foiegoii^  Part 
202  of  37  CFS.  Ch^tor  H  is  amended  as 
follows: 

1.  The  authority  citation  for  Fart  202 
continues  to  read  as  follow*: 

Authority:  Sec  702.  <0  Stat  2S41. 17  U&C 
702:  Si  202.3. 2B2J9,aoe.2a  ami  202.21  art  d 
issued  under  17  V&C  407  and  408. 

2.  Section  202.3(b)(3)(B)(ii)  is  revised 
by  striking  the  phrase  "para^^^ifaa  (b)(3) 
and  (b)(5)"  in  the  first  sentence  and 
inserting  in  lieu  there  at  "paragraphs 
(b)(3)  through  (b)(5).'* 

3.  Section  202.3^(4)  is  added  to  read 
as  follows: 


■  Hw  O^qrrfgki  Offioe  MM  M(  MblMl  to  Aw 
Admiiiktntive  PRXMhM  Act  befai*  UTS,  aad  it  to 
not  Mibiect  (o  it  only  in  aieu  ^Mdfied  by  mcUmi 
701(d)  of  the  Copyii^  Ad  fiA. -ril  acttoM  taken 
by  th»  amgatK^Cnnii^m  ■ifa  tMt  tMfa  [tfy 
excapl  wM  mpact  Id  Aa  milBivg  of  ooplM  ci 
copyitiht  dqiMili).  tl7  aS.C  TSKb)].  Hw 
Conni^t  Act  doe*  not  nuke  the  Office  an 
"agoicy"  a*  defined  in  the  Adminiatratlve 

" iirt  rirt  rw  iiawiia  |nni— J  iiiliiai 

talMB  by  *e  Office  an  aat  adqeet  «•  ARA^OIA 
KquiiBBents. 


S202.3   tAawndsdi 

(b)  •  •  •       ^^ 

(4)  Grotip  regtstration  ofntatsd 
woikg:  Avtomated  databases. 

0)  Pursuant  to  die  authority  granted 
by  section  4aB((^l)  of  Tide  17  of  the 
United  States  Code,  die  Register  of 
Copyrights  has  determined  that  on  the 
basis  of  a  siitgle  sppiicatioit  deposit 
and  filing  fee.  a  sin^  re^stratton  may 
be  made  Cor  autcmated  databases  and 
their  updates  or  odier  derivative 
versions  that  are  orighial  works  of 
authorship,  if,  where  a  datobase  (or 
updates  or  other  revisions  thereof),  if 
unpublished,  ts  (or  are)  fixed,  or  tf 
published  is  (or  are)  pablished  osdy  in 
the  fstm  of  sracdiiBe-readable  copies,  afi 
of  the  following  conditions  are  met: 

(A)  All  of  the  updates  or  odier 
revisions  are  owned  by  the  same 
copyright  claimant 

(B)  An  of  the  iqMlates  or  other 
revirions  have  the  same  general  title; 

(Q  AB  of  die  updates  or  other 
revisions  are  aindlar  in  their  general 
c(Hitent  including  their  sulqect; 

P)  AH  of  the  updates  or  other 
revisions  are  similar  in  their 
oigamzation; 

(E)  Each  of  die  update*  or  odier 
revisirais  as  a  whole,  if  pidilisfaed  before 
March  1, 1080,  bears  a  statiriary 
copyright  notice  as  first  piddiahed  and 
the  name  of  the  onmer  of  copyright  in 
each  work  (or  an  abbreviatioB  by  which 
the  naaie  can  be  recogniced.  or  a 
generally  known  altemotive  designation 
of  the  ownei^  was  the  same  in  each 
notice; 

(F)  Each  of  die  updates  or  odier 
revisioas  if  publistMd  was  first 
published,  or  if  anpabtished  was  first 
created,  within  a  throo  month  period  in 
a  siqgie  calendar  year,  and 

(G)  The  deposit  accompanjriqg  the 
application  complies  vrith 

S  2Q2.20(c)(2)(vii)(B). 

(ii)  A  single  r^stration  may  be  made 
on  one  appUcation  for  both  a  database 
publisfaed  on  a  single  date,  or  if 
unpublished,  created  on  a  single  date, 
and  also  for  its  copyrightable  revisions, 
including  updates  covering  a  three- 
month  period  in  a  single  calendar  year. 
An  applicatian  for  group  rc^tration  of 
automated  databases  under  section 
40e(c)(l)  of  Title  17  and  this  subsection 
shafi  consist  a£ 

(A)  A  Form  TX.  completed  in 
accordance  with  the  basic  instmctions 
on  the  form  and  the  Pp«trial  Instructions 
for  Group  Registration  of  an  AakHoated 
Database  and  its  Updates  or  Revisions; 

(B)  A  filiJE^  fee  of  $10;  and 


(Q  The  deposit  reqoired  by 

2023JWt2|(*iiKBJ. 

•        •        •        •        • 

4.  Section  202.20(cM2HvfiXB)  is  revised 
to  read  as  follows: 

f202JS    U 


(c)Natareorreqneddeposit  ' 

(!)•*• 

(2J  •  •  • 

(vii)  *  •  • 

(B)  For  pnbUehed  and  aapnblished 
automated  databases,  compilations, 
statistical  compendia,  and  the  Hke,  so 
fixed  or  published,  one  copy  of 
identifying  poitioiis  of  the  worfc, 
reproduced  in  a  form  visiially 
perceptible  widioBt  tiie  aid  of  ■  machme 
or  device.  «ther  on  paper  or  in 
microfoim.  For  these  pui  puses. 

(I)  Identifying  portions"  shall 
generafly  memi  either  the  firet  and  last 
25  or  eqoivaient  units  of  Ae  work  if 
reproduced  on  paper  or  in  microform. 

[2]  "Data  file"  and  '"file"  mean  a  group 
of  data  records  pertaining  to  a  common 
sub)ect  matter  regardless  of  their  size  or 
the  number  of  data  items  in  dMm. 

[3]  In  the  case  of  individual 
registration  of  a  revised  version  of  the 
worics  identified  in  this  par^raph 
(c)(2)(vii)(B).  the  identifyii^  portioiis 
deposited  shall  contain  SO 
representative  pages  or  data  records 
which  have  been  added  or  modified. 

[4]  If  the  work  is  an  automated 
database  comprising  multiple  separate 
or  distinct  data  files,  "idenlifyiog 
portions"  shaD  instead  consist  of  50 
complete  data  records  from  each  data 
file  or  the  entire  data  file,  whichever  b 
less,  and  the  descriptive  statement 
required  by  paragraph  (c)(2)(vii)(BK5). 

(5)  In  the  case  of  group  registration  Cor 
revised  or  updated  versions  of  a 
database,  the  claimant  shaD  deposit 
identifying  ptvtions  that  contain  50 
representative  pages  or  eqoivaient  units, 
or  representative  data  records  which 
have  been  marked  to  disclose  (or  do  in 
fact  disclose  solely)  the  new  material 
added  on  one  reptescntative  poblicatian 
date  if  published,  or  cm  one 
representative  creation  date,  tf 
unpublished,  and  diall  also  deposit  a 
brief  typed  or  printed  descriptive 
statement  onntaining  the  notice  of 
coi^right  infonnation  required  1 
"[6]"  at  "(TT*  immediately  bekiw,  if  die 
work  bean  a  notice,  and: 

(7)  The  tide  of  dw  database; 

(i/1  A  snbtftie,  date  of  creetton  or 
puUicatiaB,  or  other  information,  to 
distingoish  any  separate  or  dMinct  data 
files  for  cataloging  parposee; 

{iii)  The  name  and  address  of  Aa 
copyri^t  claimant; 
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(iV)  For  each  separate  flle.  its  name 
and  content  including  its  subject,  the 
origin(s)  of  the  data,  and  the 
approximate  number  of  data  records  it 
contains:  and 

(v)  In  the  case  of  revised  or  updated 
versions  of  an  automated  databsse. 
information  as  to  the  nature  and 
frequency  of  changes  hi  the  database 
and  some  identification  of  the  location 
within  the  database  or  the  separate  data 
files  of  the  revisions. 

(0)  For  a  copyright  notice  embodied  in 
machine-readable  form,  the  statement 
shall  describe  exactly  the  visually 
perceptible  content  of  the  notice  which 
appears  in  or  with  the  database,  and  the 
manner  and  frequency  with  which  it  is 
displayed  (e.g..  at  user's  terminal  only  at 
sign-on.  or  continuously  on  terminal 
display,  or  on  printouts,  etc.). 

(7)  If  a  visually  perceptible  copyright 
notice  is  placed  on  any  copies  of  the 
work  (or  on  magnetic  tape  reels  or 
containers  therefor),  a  sample  of  such 
notice  must  also  accompany  the 
statement 


Dated:  March  22. 1980. 
Ralph  Oman. 
RegiaterofCopyrightB. 

Approved  by: 
Jamaa  H.  BilliDgtaa, 
Acting  Librarian  ofCongrmM. 
[FR  Doc  80-7715  Filed  3-aO-«0: 8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt52 

Approval  Mid  Promuigatton  of  State 
Iwptemawtallon  Plana;  Colonwio;  Stack 
NalgM  Damonatfatton  Analyala 


R  Environmental  Protectiim 
Agency. 

action:  Fhial  rule. 


f.  EPA  is  today  approving  the 
stack  height  demonstration  analysis  for 
the  SUte  of  Colorado.  All  States  were 
required  to  review  their  State 
Implementation  nan  (SIP)  for 
consistency  within  nine  months  of  final 
promulgation  of  the  stack  height 
regulations.  The  intended  effect  of  this 
action  is  to  formally  docimient  that 
Colorado  has  satisfied  its  obligation 
under  Section  406  of  the  Clean  Air  Act 
(CAA)  to  review  its  SIP  with  respect  to 
EPA's  revised  stack  height  regulations. 
The  stack  height  regulations  were 
challenged  by  the  Natural  Resource 
Defense  Council  and  resulted  in  the 


remand  of  three  provisions  of  the 
regulation  to  EPA  for  reconsideration. 
Because  none  of  the  Colorado  sources  in 
the  demonstration  analysis  receive 
credit  under  the  provisions  remanded  to 
EPA.  EPA  is  going  forth  with  this  action. 
EPA  proposed  to  approve  this  action 
November  25. 1088  (53  FR  47730).  No 
comments  were  received.  (EPA 
proposed  to  approve  Colorado's  stack 
height  regulations  on  February  3. 1068 
(53  FR  3052).) 

■mcnvi  OKm  The  rules  will  become 
effective  on  May  1. 1009. 
TON  FURfTNM  NVONMATION  CONTACR 
Laurie  Ostrand.  Air  Programs  Branch. 
Environmental  Protection  Agency, 
Denver  Mace,  Suite  50a  000 18th  Street 
Denver.  Colorado  80202-2405,  (303)  203- 
1814.  (FTS)  564-1814. 


Background 

On  February  8, 1962  (47  FR  5864),  EPA 
promulgated  final  regulations  limiHng 
stack  height  credits  and  other  dispersion 
techniques  as  required  by  Section  123  of 
the  CAA.  These  regulations  were 
challenged  hi  the  U.S.  Court  of  Appeals 
for  the  D.C  Cfrcuit  by  the  Sierra  Club 
Legal  Defense  Fund,  Inc.,  the  Natural 
Resources  Defense  Council,  Inc.,  and  the 
Commonwealth  of  Pennsylvania  in 
Sierra  Club  v.  EPA.  On  October  11, 1983, 
the  court  issued  its  decision  ordering 
EPA  to  reconsider  portions  of  the  stack 
height  regulations,  reversing  certain 
portions  and  upholding  other  portions. 

On  February  28. 1064.  the  electric 
power  industry  filed  a  petition  for  a  writ 
of  certiorari  with  the  U.S.  Supreme 
Court  On  July  2, 1084.  the  Supreme 
Court  denied  the  petition,  and  on  July  18. 
1084.  the  Court  of  Appeals  mandate  was 
formally  issued,  implementing  the 
court's  decision  and  requiring  EPA  to 
promulgate  revisions  to  the  stack  hei^t 
regulations  within  six  months.  Hie 
promulgation  deadline  was  ultimately 
extended  to  June  27, 1065. 

Revisions  to  the  stack  height 
regulations  were  proposed  on  November 
0, 1064  (40  FR  44878).  and  promulgated 
on  July  a  1065  (50  FR  27892).  The 
revisions  redefined  a  number  of  specific 
terms  including  "excessive 
concentrations",  "dispersion 
techniques",  "nearby",  and  other 
important  concepts,  and  modified  some 
of  the  bases  for  determining  good 
engineering  practice  (CEP)  stack  height 

Pursuant  to  section  406(d)(2)  of  the 
CAA.  all  States  were  required  to  (1) 
review  and  revise,  as  necessary,  their 
SIPs  to  include  provisions  that  limit 
stack  height  creidit  and  dispersion 
techniques  in  accordance  with  the 
revised  regulations,  and  (2)  review  all 


existing  emission  limitations  to 
determine  whether  any  of  these 
limitations  have  been  affected  by  stack 
height  credits  above  CEP  or  any  other 
dispersion  techniques.  For  any 
limitations  so  affected,  states  were  to 
prepare  revised  limitations  consistent 
with  Uieir  revised  SIPs.  All  SIP  revisions 
imd  revised  emission  limits  were  to  be 
submitted  to  EPA  within  nine  months  of 
the  EPA  stack  hei^t  regulations 
promulgation. 

Subsequendy.  EPA  issued  detailed 
guidance  on  carrying  out  the  necessary 
reviews.  For  the  review  of  emission 
limitations,  states  were  to  prepare 
inventories  of  stacks  greater  than  65 
meters  in  height  and  sources  with 
emissions  of  sulfur  dioxide  (SO2)  in 
excess  of  5.000  tons  per  year.  These 
limits  correspond  to  the  de  minimis 
stack  height  and  the  de  minimis  SOi 
emission  exemption  hom  prohibited 
dispersion  techniques.  These  sources 
were  then  subjected  to  detailed  review 
for  conformance  with  the  revised 
regulations.  State  submissions  were  to 
contain  an  evaluation  of  each  stack  and 
source  in  the  biventory. 

Since  the  July  8, 1065.  promulgation, 
however,  the  0*A's  stadc  height 
regulations  were  challenged  in  NRDC  v. 
Thomas.  838  F.2d  1224  (D.C.  Cir.  1088). 
On  January  22. 1988,  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  issued  its 
decision  affirming  the  regulations  in 
large  part  but  remanding  three 
provisions  to  the  EPA  for 
reconsideration.  These  are: 

1.  Grandfathering  pre-October  11, 
1983,  within-formula  stack  height 
increases  frt)m  demonstration 
requirements  (40  CFR  51.100(kk)(2)); 

2.  Dispersion  credit  for  sources 
originally  designed  and  constructed  with 
merged  or  multiflue  stacks  (40  CFR 
51.100(hh)(2)(ii)(A)):  and 

3.  Grandfathering  pre-197g  use  of  the 
refined  H  +  1.5L  formula  (40  CFR 
51.100(ii)(2)). 

State  Submittal 

A.  Demonstration  Analysis 

The  Colorado  stack  height  review  was 
submitted  on  October  23, 1985,  with 
subsequent  submittals  dated  June  20, 
1986,  December  4, 1986,  February  3, 1987, 
March  3. 1968.  March  IS.  1988,  July  6, 
1988,  and  August  16, 198a  Colorado  has 
found  that  no  existing  emissions 
limitations  have  been  affected  by  stack 
height  credits  above  GEP  or  any  other 
dispersion  technique  prohibited  by  EPA 
repilations. 

EPA  has  determined  that  the  State's 
inventories  above  de  minimis  height  and 
de  minimis  emission  level  are  complete. 
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EPA  has  carefiilly  reviewed  tbe  Stale's 
findiags  that  no  emiasioa  limits  have 
been  affected  bjr  prohibited  dispenioB 
techaiques.  Soauaariea  of  the  State's 
findings  ai«  preaeated  in  die  chart 
below.  ERA  is  actii^  on  aU  of  Oe 
souraes  identified  ia  ^  chart  below 
because  it  has  found  that  none  at  the 

Celorada 


sources  receive  credit  under  the 
provisions  remanded  to  EPA  in  NRDC  v. 
Thomat.  Detailed  documentation  of  die 
State's  findings  and  of  EPA's  leview  is 
contained  in  EPA's  tecfancai  sapport 
document,  ite  air  oHapttance  files,  and 
state  files,  aM  of  which  a«  available  for 
public  inspectiea. 


Widi  diis  notice,  the  actual  hei^t  of 
those  stacks  whose  GEP  Jki^  was 
calculated  to  be  greater  than  the  actual 
height  will  now  became  the  GEP  hei^L 

WA.  proposed  to  approve  this  action 
on  November  25. 1986  (S3  PR  47730).  No 
comments  were  received. 
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B.  Stack  Height  R^guJatioa 

EPA  proposed  to  approve  Colorado's 
stack  height  regulatioas  on  Februarsr  3, 
1988  (53  PR  3052).  Final  action  on 
Colorado's  stack  height  reflations  will 
be  addressed  in  a  separate  notice. 

Final  Acti'oa:  The  tladk  he^ 
demonstration  analysis  submitted  by 
Colorado  has  been  determined  to  be 
acceptable.  Ilaerefore,  EPA  approves  the 
stack  height  demonstration. 

The  Office  of  Management  and  Bodget 
has  exempted  this  rule  horn  the 
requirements  of  Section  3  of  Executive 
Order  12201. 

Under  Section  307(bXl)  of  the  Act. 
petitions  for  jadicial  review  of  this 
action  must  be  filed  in  the  UnKed  States 
Coiul  of  Appeals  for  the  appropriate 
circuit  by  May  30, 1989.  This  action  may 


not  be  challenged  later  in  proceedings  to 
enforce  its  requiremento.  (See  Section 
307(bH2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference,  Particulate  matter,  SuUvr 
dioxide. 

Note:  Incorporatioo  by  tefierence  of  the 
State  Impleaientatioa  Flan  for  the  State  of 
Colorado  was  ai^troved  by  tke  Director  of  the 
Fedeial  Register  on  July  1, 1982. 

AuduKity:  42  U.S.C  7401-7M2. 

Date:  Mardi  23.  IMS. 
lackW.MoCnw. 
Acting  Regionai  Administrator. 

Part  52.  Chapter  L  Tide  40  of  the  Cade 
of  Federal  Regulatioas  is  assended  as 
follows: 


PART  52-(AIIEIfOEO] 


1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

AuOority:  42  U.&C  7401-7B42. 

SiilHMut  Q— Colorado 

2.  Section  52  320  is  amended  by 
adchng  paragr^ih  (c)(47)  to  read  as 

follows: 

9  5?i33a    ManlMcallon  off  plan 

*        •        •        •        • 

(c)  •  *  • 

(47)  la  a  letter  dated  October  23. 1965, 
the  Dire<Uor  of  the  Air  Podwtion  Control 
Division  submitted  te  stack  height 
demonstration  analysis.  Sopidemental 
information  was  submitted  oo  June  20, 
1966.  December  4. 1986.  February  3, 1987. 
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March  3. 1988,  March  IS.  1988.  July  0. 
1988  and  August  IB,  1988. 

(i)  Incorporation  by  reference.  Stack 
height  demonstration  analyses 
submitted  by  the  State  on  October  23, 
1965.  June  2a  1988.  December  4. 1966, 
February  3, 1987,  March  3, 1988.  March 
15, 1988.  July  6, 1988  and  August  16, 198& 
[FR  Doc.  89-7820  nied  3-30-89;  8:45  am] 


40CFRPartS2 

[Fm.-3S47-1] 

MppfWH  ana  ri  umuiyiiuii  or 
impMiiMmniQii  nanSi  sma  or 


AOlNCv:  Environmental  Protection 
Agency.  (EPA). 
action:  Final  rule. 


r.  In  this  document,  EPA  is 
approving  a  revision  to  the  Missouri 
state  air  pollution  control  regulations  as 
part  of  the  Missouri  State 
Implementation  Plan  (SIP).  The  purpose 
of  this  revision  is  to  limit  the  use  of 
dispersion  techniques  rather  than 
emission  reductions  to  meet  ambient  air 
quality  standards  in  the  vicinity  of 
major  sources  of  air  pollution.  The  use 
of  certain  dispersion  techniques  is 
prohibited  by  Section  123  of  the  Clean 
Air  Act 

OATi:  This  action  is  effective  May  1, 
1989. 


:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
inspection  during  normal  business  hours 
at  Uie  following  locations: 
Environmental  Protection  Agency, 
Region  VII,  728  Minnesota  Avenue, 
Kansas  City.  Kansas  68101;  Missouri 
Department  of  Natural  Resources,  Air 
Pollution  Control  Program.  Jefferson 
State  Office  Building.  205  Jefferson 
Street  Jefferson  City,  Missouri  65101; 
and  Environmental  Protection  Agency, 
PubUc  Information  Reference  Unit 
Room  2922. 401 M  Street  SW., 
Washington.  DC  20460. 


raw  nmTNm  iwFomuTiow  contact: 

Larry  A.  Hacker  at  (913)  236-2893  (FTS 
757-2893). 


:  On  July 

8. 1985  (SO  FR  27892).  EPA  pubUshed 
final  rules  regulating  the  manner  in 
which  techniques  for  dispersion  of  air 
pollutants  from  smokestacks  may  be 
considered  in  setting  limits  on  the 
emissions  of  pollutants  into  the  air. 
These  rules  are  required  by  Section  123 
of  the  Clean  Air  Act  and  are  codified  in 
40  CFR  Part  51.  All  states  are  required  to 
adopt  consistent  requirements  for 


regulating  sources  of  air  pollution  within 
their  borders. 

On  November  23. 1987  (52  FR  44920), 
EPA  proposed  approval  of  revised 
Missouri  reguladons  which  limit  stack 
height  credit  for  dispersion  modeling 
purposes.  For  a  complete  discussion  of 
the  state  submittal  and  EPA's  rationale 
for  approval  the  reader  is  referred  to 
the  proposed  rulemaking. 

As  discussed  in  the  proposal  the 
August  IB,  1986,  state  submittal  did  not 
include  definitions  of  "stack"  and  "stack 
in  existence"  consistent  with  40  CFR 
51.100(tr)  and  51.100(gg),  respectively. 
Appropriate  definitions  for  these  terms 
were  adopted  after  proper  notice  and 
public  hearing  by  the  Missoivi  Air 
Conservation  Commission  and  became 
effective  on  August  25. 1988.  These 
definitions  were  submitied  as  a  SIP 
revision  by  the  Governor's  designated 
representative  on  October  18, 1988. 

During  the  public  comment  period, 
EPA  received  no  comments  relating  to 
its  proposed  action  on  the  Missouri 
stack  height  regulation. 

EPAAcdoii 

In  today's  notice.  EPA  take  final 
action  to  approve  the  August  18, 1986. 
and  October  IB,  1968,  submittals  of 
revisions  to  the  Missouri  SIP  which 
implement  EPA's  revised  stack  height 
requirements.  The  August  18, 1968, 
submittal  also  included  source-specific 
stack  height  analyses.  EPA  is  not  taking 
any  action  on  these  analyses  today  as 
these  will  be  addressed  in  a  future 
Foderai  Rm^star  action. 

The  EPA's  stack  height  regulations 
were  challenged  in  NRDC  v.  Thomas, 
838  F.2d  1224  (D.C.  Cir.  1988).  On 
January  22. 1986,  the  U.S.  Court  of 
Appeals  for  the  D.C  Circuit  issued  its 
decision  affirming  the  regulations  in 
large  part  but  remanding  three 
provisions  to  the  EPA  for 
reconsideration.  These  are: 

1.  Grandfather  pre-October  11, 1963, 
within-formula  stack  height  increases 
from  demonstration  reqtdrements  (40 
CFR  S1.100(kk)(2)); 

2.  Dispersion  credit  for  sources 
originally  designed  and  constructed  with 
merged  or  midtiflue  stacks  (40  CFR 
51.100(hh)(2)(ii)(A)):  and 

3.  Grandfather  pre-1979  use  of  the 
refined  H+1.5L  formula  (40  CFR 
51.100(U)(2)). 

Although  the  EPA  generally  approves 
Missouri's  stack  hei^t  rules  on  the 
grounds  tiiat  Uiey  satisfy  40  CFR  Part  51, 
the  EPA  also  provides  notice  that  this 
action  may  be  subject  to  modification 
when  EPA  completes  rulemaking  in 
response  to  the  decision  in  NRDC  v. 
Thomaa,  838  F.2d  1224  (D.C.  Cir.  1989).  If 
the  EPA's  response  to  the  NRDC  remand 


modifies  the  July  8, 1985,  regulations,  tiie 
EPA  will  notify  the  State  of  Missouri 
that  its  rules  be  changed  to  comport 
with  the  EPA's  modified  requirements. 
This  may  result  in  revised  emission 
limitations  or  may  affect  other  actions 
taken  by  Missouri  and  source  owners  or 
operators. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Onler  12291. 

Under  section  307(b)(1)  of  die  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  U.S.  Court  of 
Appeals  for  the  appropriate  circuit  by 
May  30. 1989.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

List  of  Subjects  in  40  CFR  Fart  S2 

Air  pollution  control  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide.  Particulate 
matters.  Sulfur  oxides. 

Note:  Incoiporation  by  reference  of  the 
State  Implementation  Han  for  the  state  of 
Missouri  was  approved  by  the  Director  of  tlie 
Federal  Register  on  July  1, 1962. 

Date:  March  21, 1989. 
WilUamRioe. 
Acting  Regional  Administrator. 

40  CFR  Part  52.  Subpart  AA.  is 
amended  as  follows: 

PART  52— [AMENDED] 

Subpart  AA—Mlatouri 

1.  The  authorify  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401—7642. 

S  82.1320    lAmandad] 

2.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(67)  to  read  as 
fdlows: 


(c)  •  •  • 

(67)  Plan  revisions  were  submitted  by 
the  Missouri  Department  of  Natural 
Resources  on  August  16, 1986,  and 
October  16, 1966,  which  implement 
EPA's  July  6. 1965,  revised  stack  height 
requirements. 

(i)  Incorporation  by  reference: 


Federal  Regirter  /  Vol.  54.  No.  61  /  Friday.  March  31.  1980  /  Rules  and  Regulations  13185 


(A)  Revisions  to  roles  10  C.S Jl.  10- 
6.02a  Definitions,  and  10  CSR  10-e.06a 
Permits  Required,  effective  May  11, 
1986. 

(B)  New  rule  10  CSJl.  10-6.14a 
Restriction  of  Emissions  Credit  for 
Reduced  Pollutant  Concentrations  from 
the  Use  of  Dispersion  Techniques, 
effective  May  11, 1986. 

(C)  Revisions  to  rule  10  CSR  10-6.020, 
Definitions,  effective  August  25, 1968. 

[FR  Do&  80-7824  Filed  3-30-8S;  8:45  am] 


40CFRPart52 
[FRL-M46-a;  NC-0821 

Approvel  and  Promulgation  Of 
IwpleinenteUon  Plena;  Mortti  Cyoini; 
Sleek  HeiQlit  Review;  Conection 


r.  Environmental  Protection 
Agency. 

ACTION:  Final  rule;  correction. 


f:  This  document  corrects  an 
error  in  the  regulatory  text  of  a 
document  concerning  the  North  Carolina 
stack  height  review  published  in  the 
Fodafal  Reglstar  on  Tuesday,  March  7, 
1969.  The  regulatory  text  added  to 
I  52.1781  is  incorrectly  designated 
paragraph  "(b)". 

roe  niRTNCR  mfonmation  contact: 

Walter  Bishop  at  404/347-2864  (FTS 
257-2864). 

Dated  March  22, 1988. 
|oe  R.  F^anxmatiMa, 
Acting  Regional  AdminiBtrator. 

1.  On  page  9434,  amendatory 
instruction  2  is  corrected  to  read  as 
follows:  Section  52.1781  is  amended  by 
adding  paragraph  (d)  as  follows: 

2.  On  page  9434,  the  designation  of  the 
added  text  is  corrected  to  read  as 
follows: 

1 52.1781    Control  atratagy:  Sulfur  oxidas 


(d)  •  *  • 
[FR  Doc  88-7025  Filed  »-30-89: 8:45  am] 

40  CFR  Pert  81 

[FRL-3S46-11 

Deeignetion  Of  Air  QueMy  Control 
Regione,  LouWene;  8L  John  the 
Beptict  Perlah  Redealgnation 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Fmal  rule. 


r.  This  notice  approves  the 
request  by  the  Governor  of  Louisiana  to 
redesignate  the  air  quality  status  for  St 
John  the  Baptist  Paririi.  Louisiana,  from 
nonattainment  to  attainment  for  the 
national  ambient  air  quaUty  standard 
(NAAQS)  for  ozone.  This  action  is 
necessary  because  under  section 
107(eHl)  of  the  aean  Air  Act,  a 
Governor  may  redesignate  an  air  quaUty 
control  region  widi  tlw  approval  of  the 
Administrator  of  EPA.  This  notice 
serves  as  a  declaration  of  that  approval. 
DATO:  This  action  will  become  effective 
on  May  30. 1986  unless  notice  is 
received  within  30  days  of  publication 
that  someone  wishes  to  submit  adverse 
comments.  Such  notice  may  be 
submitted  to  Mr.  Thomas  H.  Diggs, 
Chiet  SIP/New  Source  Section,  at  the 
address  given  below  for  EPA  Region  VL 

AOORCSeee:  Copies  of  the  State's 
submittal  and  other  relevant  documents 
are  available  for  pubUc  inspection 
during  normal  business  hours  at  the 
following  locations: 

U.S.  Environmental  Protection  Agency, 
Region  VL  1445  Ross  Avenue.  Mail 
Code  er-AN.  Dallas.  TX  75202-2733. 

Louisiana  Department  of  Enviromental 
QuaUty.  Air  Quality  Division,  625 
North  Fourth  Street,  Eighth  Floor. 
Baton  Rouge.  LA  70804-4006. 

and 

PubUc  Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 
If  you  plan  to  visit  any  of  these 

offices,  please  contact  the  person  named 

below  to  schedule  an  appointment 

rae  FURTHER  INTOnilATION  CONTACT: 

Barbara  Durso,  (214)  655-7214  or  FTS 
255-7214. 


:  St  John 

the  Baptist  (St  John)  is  a  rural  parish 
located  between  Baton  Rouge  and  New 
Orleans  along  the  Mississippi  River.  On 
September  11, 1978,  EPA  published  a 
final  rule  that  designated  the  parish 
"nonattainment"  for  the  ozone  NAAQS. 
(See  43  FR  40425.)  Based  on  the  criteria 
set  by  EPA  in  a  series  of  policy 
statements,  the  State  of  Louisiana  can 
now  demonstrate  attainment  of  the 
ozone  NAAQS  in  St  John  and  is  seeking 
to  redesignate  the  parish's  air  quaUty 
status  for  that  poUutant 

In  an  October  8, 1985,  memorandum  to 
the  Air  Division  Directors  of  the  ten 
regional  EPA  offices,  Darryl  D.  Tyler, 
then  Director  of  Control  Programs 
Development  Division,  notes  that  the 
EPA  redesignation  poUcy  for  ozone  is 
composed  of  two  parts:  Sufficient 
measured  data  and  evidence  that  "real 
and  enforceable  emission  reductions 


have  caused  the  improvement  in  air 
quaUty." 

To  satisfy  the  need  for  sufficient 
measured  data,  the  State  must  show  that 
"the  expected  number  of  days  per 
calendar  year  with  maximum  houriy 
average  concentrations  above  0.12  parts 
per  miUion  (235  ug/m*)  is  equal  to  or 
less  than  1,  as  determined  at  (40  CFR 
Part  51  Appendix  H) '  (This  expected 
number  of  days  is  also  known  as  the 
"expected  nimiber  of  exceedances.*^ 

EPAreqiures  that  the  expected 
number  of  exceedances  be  averaged 
over  the  most  recent  three  years  of 
monitored  data.  Furthermore,  the  data 
set  for  one  year  must  be  75  percent 
complete  for  the  ozone  season,  that  time 
of  year  when  the  meteorology  might  be 
conducive  to  an  exceedance.  For 
Louisiana,  the  ozone  season  is  a 
calendar  year  from  January  through 
December."  (See  40  CFR  Part  56, 
Appendix  D.)  Since  1962,  Louisiana  has 
had  greater  Uian  90  percent  data  capture 
at  the  ozone  monitoring  site  in  St  John 
(site  ID  192580002F01).  During  the  most 
recent  three  years  of  monitoring,  there 
has  only  been  one  reading  above  0.12 
ppbi  and  the  expected  number  of 
exceedances  averaged  over  the  most 
recent  three  years  of  data  is  less  than 
one.* 

One  must  note,  however,  that  in  1987    . 
the  parish  experienced  four  ozone 
readings  at  the  0.12  ppm  standard.  To 
assure  that  the  parish  remains  in 
attainment  EPA  is  requiring  that  LDEQ 
continue  to  operate  the  ozone  monitor  in 
St  John.  . 

The  second  criterion  is  to  show  that 
the  improvement  in  air  quaUty  is  a  result 
of  "real  and  enforceable  reductions"  of 
emissions.  The  State  must  show  that  the 
area  is  covered  by  a  fuUy  approved 
State  Implementation  Plan  (SIP),  which 
means  that  the  SIP  has  under  gone  finat 
unconditional  rulemaking  in  the  Federal 
Register  and  contains  the  appropriate 
measures  for  the  type  of  area  involved 
(e.g..  extension  or  Post  '82  SIP  call).  The 
State  must  also  show  that  aU  sources 
are  in  compUance  with  the  appUcable 
regualtions.* 


'  40  CFR  509(8). 

*  40  CFR  Part  58,  Appendix  D. 

*  Ozone  value*  are  read  to  three  decimal  place* 
and  then  rounded  to  the  nearest  ooe-hundradth  of  a 
part  per  million  (ppm).  Any  leading  of  aiM  ppm  or 
le**  i*  rounded  down  to  ai2  ppm.  On  May  IS.  19SS. 
the  St.  John  monitor  ragiataied  an  hourly  average  of 
ai2S  ppm  at  1300  hoora.  Thia  reading  i*  rounded  up 
to  ai3  ppm  and  ia  lima  o««rai2  ppm. 

«  See  the  April  &  1987  ■Minorandam  from  Gerald 
Emiaon,  Director,  Office  of  Air  QuaUty  Planning  and 
Standard*,  to  the  regional  Air  Diviaiaa  Director*, 
Attachment  at  page  1. 
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BecauM  St  John  is  ■  rural  pariah 
originally  designated  nonattainment  in 
1978,  EPA  require*  that  the  State 
hnplenient  reaM»ably  available  control 
teduiology  (RACT)  for  certain  industrial 
categories.  i.e..  Set  I  and  n  Control 
Techniques  Guidance  (CTG)  sources  in 
the  pariah."  Hie  1979  Louisiana  oxone 
SIP,  wdiich  EPA  approved,  meets  this 
requirement  (See  45  FR  9809  and  47  PR 

eoi5.) 

The  State  also  shows  that  all  these 
sources  were  in  compliance  as  of 
October  8, 1968.  and  that  permits  issued 
since  1982  to  implement  RACTT  show 
real,  enforceable  reductions  of  volatile 
organic  compounds  (VCX^s),  a  precursor 
to  ozone  formation,  in  the  St.  John  area. 
Total  emissions  are  down  by  about  3000 
tons  of  VOCs  per  year  in  St  John  based 
on  permit  actions  alone. 

The  State  of  Louisiana  is  confident  • 
that  this  redesignation  will  not  lead  to  a 
degradation  of  air  quality  in  St  John, 
because  the  State  already  has  in  place 
more  than  the  minimuo  controls  require 
by  EPA.  For  example,  the  State  has 
enacted  an  automobile  emissions 
inspection  and  maintenance  program  hi 
the  parish. 

Because  oione  SIPs  are  designed  to 
satisfy  the  reqnfamnents  of  Part  D  of  die 
Clean  Air  Act  (the  Act)  and  to  provide 
for  attainment  and  maintenance  of  the 
ozoae  NAAQS.  today's  redesignation 
should  not  bo  lalaipieled  as  authorizing 
the  State  to  delete,  alter,  or  rescind  any 
of  the  VOC  emission  limitations  and 
restrictions  contained  in  the  approved 
oaona  SIP.  Changes  to  oximw  SIP  VOC 
regulations  that  render  them  less 
stringent  than  diose  contained  hi  the 
EPA-approved  plan  cannot  be  made 
unless  a  revised  plan  for  attainment  and 
maintenance  is  submitted  to  and 
approved  by  EPA.  Unauthorized 
relaxations,  ddetions.  and  changes 
could  result  hi  both  a  flndhig  of 
nonimplementation  under  Section  173(b) 
of  tfie  Act  and  hi  a  SIP  deficiency  call 
made  pursuant  to  section  110(a)(2)(H)  of 
the  Act 

FlaalActtao 

Today's  notice  approves  tfia 
redesignation  of  St.  John  the  Baptist 
Parish.  Louisiana,  from  nonattainment  to 
attainment  for  the  ozone  NAAQS.  To 
assure  future  attainment  EPA  is  also 
requiring  ttiat  LDEQ  continue  to  operate 
the  ozone  monitor  in  St  )ohn  until 
otherwiaa  Mttiad  by  EPA. 


.Ml 

rafiaartM.  MnfaM  ooatara,  aad 


Under  5  U.S.C  60i(b).  I  certified  that 
this  SIP  revision  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  48  FR  8708.) 

Under  Executive  Order  12291,  this 
action  is  iK>t  "Maior."  It  does  not  need 
to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review. 

Under  307(b)(1)  of  the  Act  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
(60  days  from  date  of  publication).  This 
action  may  not  be  challenged  later  hi 
proceedings  to  enforce  its  requirements. 
(See  Section  307(b)(2).) 

List  of  Subiacts  in  48  CFR  Part  61 

Air  pollution  control 

AotlMMitjr:  42  U.&C.  7401-76«2 

Dat«F«bniuyia.l9aa 
IoaaphD.WIakls. 
Acting  VB,  BegkmalAdimniatrator(9A). 

40  CFR  Part  81.  Subpart  C  is  amended 
as  follows: 

Subpart  C   OacMon  107  AtMnmMit 


PARTtl^AMENDED] 

1.  The  authority  dtatfaa  for  Part  81 
continues  to  read  as  follows: 

Aalhariljr:  42  UAC.  7401-7M2. 

40  CFR  Part  81.  Subpart  C.  is  amended 
as  follows: 

2.  Section  81.319  is  amended  by 
revising  the  attainment  status 
desimation  table  for  ozone  (Ob)  to  read 
asfulowr. 


S  81.319 


LouMMNA— Ozone  (Ob) 


Dow  not 

CMwotb* 

D..HK..M.... 

niMl 
swarai 

bMMrVMo 

nMtorwt 

AQCR018 

•X 

AQCR022: 

Csifcto  Pulih™ 

•X 

BoMivPirWi 

»X 

RamaMvolAQCR. 

»x 

AOCRMSc 

ASOOTilM  PlMl-_- 

X 

X 

X 

8t  Joiintte«ipa« 

X 

WMtaslMnou0a 

K 

PmMl 

EaMBatgnltaqs 

X 

CUcmUm  PsiHh 

X 

LOUISIANA— Ozone  (Ob>-Conlinued 

OOMHOl 

Csnrwtb* 

DatigraMid«M 

flHnavos 

bsasrty 

X 

X 

X 

St  CtiMlw  PaMi«-. 

X 

■   - 

QrwtPwWi 

X 

BMiragwd  PMWt._ 

«x 

LatounlM  PVW) 

>x 

PoMaCoupM 

>x 

riran. 

UkvMtPwteh 

»x 

St  M«y  PwMi 

'X 

«x 

'  EPA  (teilgnrton 
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40CFRPart228 

[FRL-3S46-«1  ~ 

Oc—n  Dumping:  Paalgntion  Of  SHa 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Fhial  nde. 

summary:  EPA  today  designates  an 
existing  dreclged  material  disposal  site 
located  off  tfie  Louisiana  coast  at  the 
mouth  of  the  Mississippi  River  for  the 
continued  disposal  of  dredged  material 
removed  from  the  Southwest  Pass 
Channel.  This  action  is  necessary  to 
provide  an  acceptable  ocean  dumping 
site  for  the  current  and  future  disposal 
of  this  material  This  final  site 
designation  is  for  an  indefinite  period  of 
time  but  is  sut^ct  to  continued 
monitoring  in  order  to  msure  that 
unacceptable  impacts  do  not  occur. 

DATB  This  designation  shall  become 
effec'ave  May  1, 1980. 
ADDWims;  The  file  supporting  this 
designation  is  available  for  public 
inspection  at  the  following  locations: 

EPA.  Region  6  (&4T)>  1445  Ross 
Avenue,  9th  Floor,  Dallas,  Texas 
75202. 

Corps  of  Engineers,  New  Orleans 
District  Foot  of  Prytania  Street  Room 
296.  New  Orleans,  Louisiana  70160. 

FOR  FURTNCR  INFORMATION  CONTACT. 

Norm  Thomas  214/655-2260. 


A.  Background 

Section  102(c)  of  the  Marine 
Protection,  Research,  and  Sanctaaries 
Act  of  1072,  as  amended,  33  U.S.C  1401 
et  seq.  ("the  Act"),  gives  the 
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Administrator  of  EPA  the  authority  to 
designate  sites  w^ere  ocean  dumping 
may  be  permitted.  On  December  23, 
1968,  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Regional  Administrator  of 
the  Region  in  which  the  site  is  located. 
This  site  designation  is  being  made 
pursuant  to  that  auAority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I  Subchapter  H. 
Section  22&4)  state  diat  ocean  dumping 
sites  will  be  designated  by  pia>lication 
in  Part  228.  A  list  of  "Approved  hiterim 
and  Rnal  Ocean  Dumping  Sites"  was 
pubUshed  on  January  11. 1977  (42  FR 
2461  et  teg.].  That  Ust  established  the 
Southwest  Pass-Mississippi  River  site 
for  the  disposal  of  material  dredged 
from  the  Southwest  Pass  Qiannel.  In 
January  igea  the  interim  status  of  the 
Southwest  Pass  site  was  extended 
indefinitely. 

.  B.  EIS  Devdopnient 

Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969. 42 
U.S.C  4321  et  aeq.,  ("NEPA")  requires 
that  Federal  agencies  prepare 
Enviromnental  Inqmct  Statements  (EISs) 
on  proposab  for  major  Federal  actions 
significandy  affecting  die  quality  of  the 
human  environment  While  NEPA  does 
not  apply  to  EPA  activities  of  diis  type. 
EPA  has  voluntarily  committed  to 
prepare  EISs  hi  connection  widi  ocean 
dui^ring  site  designations  such  as  this 
(39  FR  16186.  May  7. 1974). 

In  August  1964  EPA  distributed  a 
Draft  Environmental  Impact  Statement 
entitled  *Tnvironmental  Impact 
Statement  (EIS)  for  the  Souttiwest  Pass- 
Mississippi  River  Ocean  Dredged 
Material  Disposal  Site  Designation**  to 
the  public  for  a  45-day  review  and 
comment  period.  Hght  comment  letters 
were  received  on  the  Draft  EIS.  The 
Agency  responded  to  the  comments  in 
die  Final  EIS.  Editorial  or  factual 
corrections  required  by  the  comments 
were  incorporated  in  the  text  and  noted 
in  the  Agency's  response.  Comments 
which  could  not  be  apprtqiiriately 
treated  as  text  changes  were  addressed 
pohit  by  point  in  the  Final  EIS.  On 
December  9. 1988.  a  notice  of 
availability  of  the  Final  EIS  for  public 
review  and  comment  was  published  in 
the  Federal  Register.  The  pubUc 
comment  period  on  the  Final  EIS  closed 
on  January  9. 1988.  One  letter  was 
received  on  the  Final  EIS;  it  contained 
"no  comments".  The  EIS  is  available  for 
review  at  the  addresses  given  above. 

The  action  discussed  in  the  EIS  is 
designation  for  continuing  use  of  an 
ocean  disposal  site  for  dredged  material. 
The  purpose  of  the  designation  is  to 
provide  an  environmentally  acceptable 


location  for  ocean  disposal.  The 
appropriateness  of  ocean  disposal  is 
detemuned  on  a  case-by-case  l>asis. 
Prior  to  each  use  of  the  Corps  of 
Engineers  (COE)  will  comply  wiUi  40 
CFR  227  by  providing  EPA  a  letter 
containing  all  the  necessary  information. 

The  mS  discussed  the  need  for  die 
action  and  examined  ocean  disposal 
sites  and  alternatives  to  the  proposed 
action.  Land  based  disposal  alternatives 
were  examined  in  a  (neviously 
published  EIS  and  the  analysis  was 
updated  in  EPA's  Final  EIS  based  on 
information  from  the  COE. 

About  1200  acres  of  marshes  have 
been  built  on  the  west  side  of  the 
Southwest  Pass  Channel  using  dredged 
material.  However,  use  of  the  dredged 
material  disposed  at  the  Southwest  Pass 
site  for  marsh  creation  purposes  is  not 
feasible  because  of  technical  and  cost 
considerations.  Long  j>ipeline8  would  be 
required  to  transport  the  material  and 
the  COE  has  determined  that  pipeline 
dredges  in  this  area  were  impractical 
and  unsafe  because  of  the  length  of  pipe 
and  cable  required,  concerns  over  pipe 
breakage  in  rough  seas  and  difficulties 
with  currents  in  the  area.  Consideration 
was  also  given  to  the  use  of  these 
materiab  for  beach  nourishment  The 
same  difficulties  associated  with 
transport  of  die  materials  by  pipeline  for 
marsh  creation  would  apply.  Also  the 
materials  consist  primarily  of  fines, 
wddch  are  generally  considered 
unsuitable  for  beadi  nourishment 
Upland  disposal  was  a!so  evaluated  but 
there  are  no  upland  disposal  sites 
located  in  die  vicinity  of  the  Gulf  portion 
of  Southwest  Pass. 

Four  ocean  disposal  alternatives— two 
shallow  water  areas  (including  die 
proposed  site),  a  mid-shelf  area  and  a 
deepwater  area— were  evaluated.  Use  of 
the  mid-shelf  and  deepwater  sites  would 
mvolve:  (1)  Increased  transportation 
costs  widiout  any  corresponding 
environmental  benefits:  (2)  increased 
surveillance  and  monitoring  costs  due  to 
the  greater  depths  of  water  and  distance 
fiom  shore:  and  (3)  increased  safety 
hazards  resulting  from  transporting 
dredged  material  greater  distances 
throu^  areas  of  active  oil  and  gas 
development  Because  of  these  reasons, 
the  mid-shelf  area  and  the  deepwater 
area  were  eliminated  from  further 
consideration.  An  alternate  shallow- 
water  site  located  northeast  or 
northwest  of  the  existing  site  was  also 
evaluated.  However,  no  environmental 
benefits  would  be  gained  by  its 
selection.  Rather,  the  alternate  site 
would  be  located  in  more  biologically 
productive  waters  nearer  to  estuarine 
areas. 


In  accordance  with  the  requirements 
of  the  Endangered  Species  Act,  EPA  has 
completed  a  biological  assessment  and 
determined  that  no  adverse  effects  to 
endangered/threatened  species  will 
result  fiom  site  designation,  llie 
National  Marine  Fisheries  Service  has 
concurred  with  this  determination.  EPA 
has  also  coordinated  with  the  State  of 
Louisiana  under  requirements  of  the 
Coastal  Zone  Management  Act  The 
State  of  Louisiana  has  concurred  with 
EPA's  determination  that  final 
designation  of  the  Southwest  Pass 
disposal  site  is  consistent  to  the 
maximum  extent  practicable,  with  the 
Louisiana  Coastal  Resources  Program. 

The  EIS  evaluated  the  suitability  of 
ocean  disposal  areas  for  final 
designation  and  is  based  on  a  disposal 
site  environmental  study.  The  study  and 
final  designation  process  are  being 
conducted  in  accordance  with  the  Act 
the  Ocean  Dumping  Regulations  and 
other  appUcable  Federal  environmental 
legislation.  This  final  rulemaking  notice 
serves  the  same  purpose  as  the  Record 
of  Decision  required  under  regulations 
promulgated  by  the  Council  on 
Environmental  Quality  for  agencies 
subject  to  NEPA.  ^ 

C  Site  Designadon 

On  January  3, 1969,  EPA  proposed 
designation  of  the  Southwest  Pass- 
Mississipfri  River  disposal  site  for  the 
continuing  disposal  of  dredged  materials 
from  the  Southwest  Pass  Channel.  The 
public  comment  period  on  this  proposed 
action  closed  on  February  17, 1969.  One 
comments  letter  bom  the  Department  of 
the  Interior  (DOI)  was  received.  DOI 
indicated  that  the  diqiosal  site  overiays 
a  small  portion  of  two  existing  Federal 
oil  and  gas  leases.  DOI  expresised  **no 
objection"  to  site  designation  if  disposal 
activities  would  not  unduly  interfere 
with  current  or  future  outer  continental 
shelf  mineral  development  operations. 
Based  on  past  experience,  EPA  does  not 
anticipate  that  dredged  material 
disposal  will  unduly  interfere  with 
mineral  development  activities. 

The  disposal  site  is  located  on  the 
west  side  of  the  Southwest  Pass 
Channel  approximatiey  1.75  nautical 
miles  from  shore.  Water  depths  within 
the  site  range  fiom  2.7  to  32.2  meters. 
The  iMimdaiy  coordinates  are  as 
follows:  2Xr  54'  12'  N.  89*  2r  15*  W;  28* 
54'  12"'  N.  89*  26'  00"  W;  28*  51'  OC  N.  89 
Zr  15'  W:  28*  51'  00'  N.  69*  26'  00"  W. 

D.  Regulatory  Reqidrements 

Five  general  criteria  are  used  in  the 
selection  and  approval  of  ocean 
disposal  sites  for  continuing  use.  Sites 
are  selected  so  as  to  minimize 
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intsrftrsiiM  with  othar  nminB  acUviti6Si 
to  KMp  my  tmpomy  pvtuiiMtions 
from  the  danping  frotn  causing  impacts 
outsida  tha  dispMal  tita,  and  to  pomit 
effectiva  monitoring  to  detact  any 
adveraa  impacts  at  an  early  stage. 
Whan  feamla.  locations  off  the 
CkmtinantalShalf  an  chosen.  If  at  any 
time  diqMsal  operations  at  a  site  cause 
unacceptable  adverse  impacts,  further 
use  of  the  site  may  be  terminated  or 
limitations  placed  on  the  use  of  the  site 
to  reduce  the  impacts  to  acceptable 
levels.  The  general  criteria  are  given  in 
I  228JS  of  tha  EPA  Ocean  Dumping 
Regulations;  i  228.6  lists  eleven  specific 
factors  used  in  evaluating  a  proposed 
disposal  site  to  assure  that  the  general 
criteria  are  met 

EPA  has  determined,  based  on 
informatioa  presented  in  the  Draft  and 
Final  ElSa.  that  tha  existing  site  is 
acceptable  under  the  five  general 
criteria.  Tha  Continenlal  Shelf  location 
is  not  feasible  and  no  environmental 
benefit  would  be  obtained  by  selecting 
such  a  site.  Historical  asa  (rf  the  axisting 
site  has  not  resulted  in  substantial 
adverse  effects  to  living  resources  of  the 
ocean  or  to  other  uses  of  the  marine 
environment.  The  characteristics  of  the 
site  are  reviewed  below  in  terns  of  the 
eleven  specific  factora. 

1.  Geographical  Pbsltloa.  Depth  of 
Water,  Bottom  Topography  and 
Distance  from  Coast  (40  CFR  22M(a)(l)) 

Geographical  poaitkw.  average  water 
depth,  and  dlstanca  frooi  the  coast  for 
the  disposal  site  ara  given  above. 
Bottom  lopograjriiy  is  taregalar. 

Z  Location  in  Relation  to  Breeding, 
Spawning,  Nursery.  Feeding,  or  Passage 
Areas  of  Living  Besouroes  in  Adult  or 
Juvenile  Phases  (40  CFR  22M(aXyj 

The  norttiwesteni  Gulf  of  Mexico  is  a 
breeding,  spawning.'  nursery  and  feeding 
area  for  shrimp,  menhaden  and 
bottomfish.  The  KBssiaalppi  Delta  in  die 
vicinity  of  Southwest  Pass  is  a  hi^ily 
productive  area  widi  a  wide  variety  of 
plankton  and  nekton.  Due  to  runoff  firom 
the  Mississippi  River,  the  Ddta  area 
near  the  mouth  of  Southwest  Pass 
experiences  changing  salinity, 
temperature,  turbidity  and  nutrient 
conditions  over  an  annual  cycle.  During 
periods  of  active  dredged  material 
disposal,  there  wotdd  be  short-term 
interferences  with  breeding,  spawning, 
feeding  and  passage  of  tiie  nekton. 
However,  it  would  be  difficult  to 
differentiate  this  interference  from  tiiat 
resulting  from  Ugh  flows  of  the 
Mississippi  River.  The  existing  cBsposal 
site  is  seaward  of  any  estuaries  or  bays. 


S.  Location  in  Relation  to  Beachn  and 
Other  Amenity  Areas  (40  CFR 
2ia-e(a)(9)) 

There  ara  no  baachea  in  tha  vidnity  of 
the  existing  disposal  site.  Tha  area 
around  Southwaat  Paaa  is  not  readily 
accessible  by  land.  Recreation  in  the 
area  is  limited  to  boa^  related 
activities,  primarily  sport  fishing. 

4.  Types  and  Quantities  of  Wastes 
Proposed  to  be  Disposed  of  and 
Proposed  Methods  of  Release.  Including 
Methods  of  Packing  the  Wastes.  If  Any 
(40  CFR  228.8(a)(4)) 

Dredged  material  released  at 
approved  dredged  material  disposal 
sites  must  conform  to  ttia  EPA  criteria  in 
the  Ocean  Dumping  Ragulatkuis  (40  CFR 
Part  227).  Tha  dredged  material  to  be 
disposed  of  consiste  of  about  4  percent 
sand  and  96  peromt  fines.  Historically, 
an  average  of  143  million  cubic  yards 
(mcy)  of  material  ia  dredged  aniuially, 
with  a  range  of  1.8  to  32J6  mcy.  Similar 
quantitias  will  oontiBua  to  be  dradoed 
and  diq>osed  of  annually  using  eimer 
agitation  dredging  in  hiyi  river  flows  or 
hopper  dredges  (or  transport  during  low 
flows.  The  dredged  matarial  will  not  be 
packaged  in  any  way. 

5.  Feasibility  ofSurveUhmce  and 
Monitoring  (40  CFR  22Ae(a)(5)) 

Surveillance  and  monitoring  are  both 
feasible  at  this  site.  Surveillance  can  be 
accomplished  by  faispection  of  logs, 
observation  by  ship  riders  or  bom 
aircraft  and  obaervation  from  the  light 
stetion  at  the  end  of  Southwest  Pass. 
Tlie  shallow  depth  of  the  site  and  ite 
close  proximity  to  the  shore  facilitate 
monitoring  at  die  site.  Based  on  historic 
data,  an  intense  monitoring  program  is 
not  warranted.  However,  in  order  to 
provide  adequate  warning  of 
environmental  harm.  EPA  will  develop  a 
monitoring  plan  in  coordination  with  the 
COB.  The  plan  would  concentrate  on 
periodic  depdi  soundings  and  sediment 
and  water  quality  testing. 

6.  Dispersal  Horixontal  Transport  and 
Vertical  ASxing  Characteristics  of  the 
Area,  Indudiag  Prevoiliag  Current 
Direction  and  Velocity,  if  Any  (40  CFR 
22A8(aXe)f 

The  KAssissippi  River  plume  passes 
throu^  the  site  in  a  westeriy  or 
soudiwesteriy  directf  on  and  may  mask 
die  turbidity  plume  from  dredged 
material  disposal  Prevailing  carrente  at 
the  site  are  southwest  at  speeds  of  0  to  4 
knote.  DiqNised  dredged  material  fines 
-  become  mixed  widi  £e  Mississippi 
River  plume  and  move  generally 
southwest  Net  movement  of  the  heavier 
dredged  materials  which  settle  is  to  the 


west  Freshwater  disdiarge  from  Uie 
Mississippi  River  resuUs  in  stratificadon 
at  the  moudi  of  Soudiweat  Pass: 
seaward  of  ttie  Pass  vertical  mixing 
increases. 

7.  Existence  and  Effects  of  Current  and 
Previous  Dischargee  and  Duagying  in  the 
Area  (Including  Cumuhtive  Effects)  (40 
CFR  228,8(0X7)) 

The  materials  dredged  from  the 
Southwest  Pass  Channal  are  similar  to 
the  materials  in  the  Mississippi  River 
flow.  And  therefore,  the  sedimente  at 
the  disposal  site  are  similar  to  the 
sedimente  in  die  broad  area  off  the 
mou&  of  Southwest  Pass.  Previous  site    . 
surveys  have  not  detected  any  effecto  of 
disposal  at  die  existing  site. 

&  Interference  with  Sh^tping.  Fishing. 
Recreation.  Mineral  Extraction. 
Desalination,  Fish  and  Shellfish  Culture, 
Areas  of  Special  Scientific  Importance 
and  Other  Legitimate  Uses  of  the  Ocean 
(40CFR228^aX8)) 

Some  interfierence  widi  shipping, 
recreational  and  commercial  fishing  and 
IxMting  are  expected  during  dredged 
material  disposal  operatiooa.  Ahhou^ 
there  is  no  fish  or  shellfish  culture 
within  die  site,  there  will  be  eome 
impacte  on  naturaOy  occurring  fish  and 
shellfish  within  the  site.  The  only 
mineral  extracticm  within  the  aite  is  oil 
and  gas;  past  experienoe  has  indicated 
no  interference  during  dredged  material 
disposal 

0.  The  Existing  Water  Quality  and 
Ecology  of  the  Site  as  Determined  by 
Available  Data  or  by  TrendAssessment 
or  Baseline  Surveys  (40  CFR  228.8(a)(9)) 

The  water  quality  and  ecology  at  die 
existing  site  is  generaHy  similu'  to  the 
nearahore  region  off  dw  L4Miisiana  coast 
affected  by  discharges  from  die 
Southwest  Pass  of  &e  Kfiseissippi  River. 
The  water  quality  varies  depeiiding  on 
the  amount  and  mixing  of  beA  water 
runoff  occurring  at  die  time.  Date 
gathered  during  die  1966  and  1961 
surveys  indicated  that  trace  metal 
concentrations  and  ckninated 
hydrocarbon  concentrations  were 
comparable  to  historic  data  for  the  area. 

10.  Potentiality  for  the  Development  or 
Recruitment  ^Nuisance  Species  in  the 
Disposal  Site  (40  CFR  228M(aXlO)) 

Past  disposal  of  dredged  material  at 
the  existing  site  has  not  resulted  in  the 
development  or  recruitment  of  nuisance 
species.  Considering  the  similarity  of  die 
dredged  material  with  the  existing 
sediments,  it  is  not  expected  that 
continued  disposal  of  dredged  material 
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will  result  in  the 
species. 


CMVwu|naent  of  sadi 


11.  Existence  at  or  in  Cloae  Piaxiauty  to 
the  Site  of  Any  Significant  Natural  or 
Cultural  Features  of  Historical 
Importance  (40  CFR  228j6(aMn}J 

TIkk  aia  no  known  liurtwe*  of 
historical  cr  catlunl  sigoificanc*  that 
occur  within  the  tit*.  Tlien  are  soow 
shipwrecks  located  aboat  35  mttea  bom 
the  site. 

E.  Action 

Based  on  the  completed  EIS  procen 
and  available  data,  EPA  e^mnlnAi^^  that 
the  Southwest  Pass-Mississippi  River 
ocean  dredged  material  disposal  site 
may  appropriately  be  designated  for 
use.  The  existing  site  is  compatible  with 
the  general  critCTia  and  specific  factors 
used  for  site  evaluation.  The  designation 
of  die  Southwest  Pass  site  as  an  EPA 
approved  ocean  dumping  site  is  being 
published  as  final  ndeaiakii^ 

While  the  Corps  does  not 
administratively  issue  itself  a  pcimit,  the 
reqwrements  that  moat  be  met  befiwe 
dredged  wtwtial  derived  bom  Federal 
prefects  can  be  diadiarged  into  ocean 
waten  •>•  die  aame  as  wbere  a  permit 
would  be  required.  EPA  has  the 
autfaoritjp  to  apptatB  or  to  disapprove  or 
to  propose  conditions  wpim.  drni^ed 
material  permits  for  ocean  da^ring. 

F.  Regiilatary  Assessments 

Under  dhe  Regdatoqr  PlexibiUljr  Act, 
EPA  is  raqairod  to  perfoni  a  Rcgolatoiy 
Flexibility  Analysts  for  al  rales  which 
may  have  a  si9iriiU»nt  ismmct  OB  a 
substantial  nsndier  of  small  e^ities. 
EPA  has  determined  that  this  a^*i^^D  will 
not  have  a  siyiificant  ioqiact  on  »ninll 
entities  since  the  site  dsmiffmHtm  wiQ 
only  have  the  effect  of  proviifing  a 
disposal  option  for  dredged  material. 
Conseqoentty,  this  role  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"mafor"  and  therefore  sabject  to  the 
reqidrement  of  a  Regulatory  Impact 
Analysis.  Tliis  action  wiD  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequent^,  this  rule 
does  not  necessitate  preparation  of  a 
Regulatory  Impact  Analysis. 

This  final  rule  does  not  roittaig  any 
information  collection  requirements 
subject  to  the  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Ad  of  1980. 44  U&C  3501  et 
seq. 


List  of  Sahiads  in  49  CFB  Rmt  aat 

Water  pollution  coatroL 

Dated  March  14.  liML 
Robert  E.  Laytoo  Jr.. 
RegioaatAdatimatnlor  oftlefftm  « 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Titie  40  is 
amended  as  set  forth  below. 

PART  22»-{AIIENOED] 

1.  The  authority  citation  far  Part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C  Sectioas  MU  and  14U. 

2.  Section  228.12  is  amended  by 
removing  fi-om  paragraph  (a)(3)  under 
"Dredged  Material  Sites"  the  entry  for 
Mississippi  River.  Baton  Rouge  to  Ae 
Gulf  of  Mexico.  La.^ — Southwest  Pass 
and  by  adding  paragraph  bt73]  to  read 
as  follows: 


ExpiratioKr.  Jaanary  31,  igoa  onless 
sooner  canceled  or  revised. 


§228.12    Dslsgallonofi 
authority  for  ocson  dumping  altas. 
•        •       •       •       • 

(b)*  *  * 

(73)  Soudiwest  I^ss-Mississ^i  River. 
Louisiana^legion  VI  Location: 
28'54'12"  N.,  89'27'15"  W4  2ar54"12"  R. 
BSTTgntr  W.;  28^'or  N.,  89*27*iy  W.; 
28*51*00"  N„  89*28100^  W. 

Size:  3.44  square  nautical  miles. 

Depth:  Ranges  from  2.7  to  Z12  meters. 

Priimay  User  Dredged  material. 

Period  of  Use:  Con&raing  use. 

Restriction:  Disposal  riiall  be  Bmited 
to  dredged  materhJ  frim  die  vicinity  of 
the  Southwest  Pass  ChanneL 
[PR  Doc.  aB-TSZZFOed  3-30-69;  8:45  ami 


GENERAL  SERVICES 
ADMMSTRATION 

41  CFR  Part  101-7 

[FPMR  TSmp.  Reg.  A-30,  Supp.  41 

Um  Of  Contract  AMna/RaiPass«ng«r 
Servica  Pstmssw  Sslsclsd  CWaa/ 
Airporta 


;  Federal  Supidy  Service,  GSA. 
ACnON:  Temporary  regslation. 


r:  This  sapplement  extends  the 
expiration  date  of  FPMR  Temp.  Reg.  A- 
30  and  supplement  3  thereto  to  January 
31, 1990.  It  also  amends  par.  7b  of 
attachment  A.  as  amended  by 
supplement  3,  by  revising  the  reference 
to  "GovemmoU  Travel  System  (GTS) 
accounts"  to  read  "centrally-billed 
accounts"  and  by  revising  the  reference 
to  "FPMR  Temp.  Reg.  A-25"  to  read 
"FPMR  Temp.  Reg.  A-51." 

dates:  Effective:  February  1, 1989. 


(TWN  OOHTACn 

Phyllis  Hidunan.  Travel  and 
Transportation  Management  Division 
(FBT),  Washington,  DC  20406.  telephone 
FTS  557-1284  or  commercial  (TQS)  557- 
1264. 


r ARV  wronMATiONc  The 

General  Services  Administration  (GSA) 
has  determined  that  this  rale  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17. 1961, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  a  major  increase  in 
costs  to  consumers  or  others,  or 
significant  adverse  effects.  GSA  has 
based  all  admmistrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of,  this  rule:  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  coats  and  has  maniiiiiM^  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  sodety. 

List  of  Subjecto  in  41  CFR  Part  101-7 

Government  employees.  Travel, 
Travri  allowances.  Travel  and 
transportation  wpeawM, 

PART  101-7— [AMENDED] 

Aiithsrity  Sec  2a5(c).  83  Stet  380;  40 
U.S.C48B(c4. 

In  41  CFR  Chapter  101,  die  fbOowing 
temporary  regulation  is  added  to  the 
api>endix  at  tte  end  of  Subchapter  A  to 
read  as  follows: 

March  9, 1988 

Federal  Property  Management 
Regulations  Temporary  BapilaliBn  A-M 
Sapplement  4 

To:  Heads  of  Federal  agencies 
Subject:  Use  of  contract  airline/rail 

passenger  service  between  selected 

cities/airports 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temp.  Reg. 
A-30  and  of  supplement  3  thereto  to 
January  31, 1990.  It  also  amends  par.  7b 
of  attachment  A.  as  amended  by 
supplement  3. 

2.  Ef^tive  date.  This  supirferaent  is 
effective  Febrnary  1. 1989. 

3.  Expiration  date.  This  supplement 
expires  January  31, 1990,  unless  sooner 
canceled  or  revised. 

4.  Explanation  of  changes.  Make  the 
following  pen-and-ink  changes  to  FFMR 
Temp.  Reg.  A-30  and  supplement  3 
thereto: 


BEST  COPY  AVAILABLE 
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a.  The  expiration  date  in  par.  3  is 
revised  to  January  SI.  1900. 

b.  Par.  7b  of  attachment  A  is  amended 

by  revising  the  reference  to     

"Government  Travel  System  (GTS) 
accounts"  to  read  "centrally-billed 
accounts"  and  by  ravising  the  reference 
to  "FFMR  Temp.  Reg.  A-25"  to  read 
"FPMR  Temp.  Reg.  A-^." 

S.  Effect  on  other  directives.  This 
supplement  and  supplement  3  contain 
all  changes  to  FPMR  Temp.  Reg.  A-aO. 
RkhndCAartiB. 

Acting  Adminiatrator  ofCeneml  Services. 
[FR  Doc.  80-7728  FUed  3-90-86;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

IMM  Doetol  Na  M-SIt;  RII-«21S] 

Radte  BroMlCMtinQ  SacvlOMi 


AMNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


r:  The  document  allots  Channel 
290A  to  Uniontown.  Alabama,  as  that 
community's  first  local  FM  service,  in 
response  to  a  petition  for  rule  making 
filed  on  behalf  William  A.  Gunter  and 
Robert ).  Long.  Reference  coordinates 
utilized  for  Channel  298A  at  Uniontown 
are  32-24--M  and  87-32-25.  With  this 
action,  the  proceeding  is  terminated. 
imcnvi  OATK  May  8. 1989.  The 
window  period  for  filing  applications  on 
Channel  29eA  at  Uniontown.  Alabama, 
will  open  on  May  9, 1989,  and  close  on 
June  8. 1980. 

row  nMTNKR  MTOMIATIOII  CONTACT: 
Nancy  loyner,  Mass  Media  Bureau.  (202) 
634-8530.  Questions  related  to  the 
window  application  filing  process 
should  be  addressed  to  the  Audio 
Services  Division.  FM  Branch,  Mass 
Media  Bureau,  (202)  632-0394. 
•umJDMNTAiiv  intowmation:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-^9, 
adopted  February  28, 1989  and  released 
March  22. 1980.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  houn  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 


List  of  Subiocts  in  47  CFR  Part  7S 

Radio  broadcasting. 

PART  78— [AMENDED] 

1.  The  authority  citation  tot  Part  73 
continues  to  read  as  follows: 

Autfaoctty:  47  U.&C  IM.  303. 

I7S.202   CAmendadl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Alabama,  by  adding 
Uniontown,  Channel  29aA. 

Federal  Communications  Commission. 
Kail  A  Kaosingsr. 

Cft/e/,  Allocationa  Branch.  Policy  and  Rules 
Divition,  Mass  Media  Bureau. 
[FR  Doc.  86-7839  Filed  3-30-86;  8:45  am] 
I  coot  tn»4i-ii 


47  CFR  Part  73 

[MM  DoekM  Na  88-368;  RM-«2t61 

Radio  Broadcaating  SarviCM; 
Burnaidai  KY 

AOINCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


r:  This  document  substitutes 
Channel  230C2  for  Channel  230A  at 
Bumside,  Kentucky,  and  m.odifies  the 
license  for  Station  WIDI(FM)  to  specify 
operation  on  the  higher  powered 
channel  at  the  request  of  Lenn  A.  Pruitt 
C^titioner").  Channel  230C2  can  be 
allotted  to  Bumside  in  compUance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  19.1  kilometen  (11.9  miles) 
northeast  of  the  city.  The  coordinates  for 
this  allotment  are  37-06-30  and  84-30- 
oa  With  this  action,  this  proceeding  is 
terminated. 

imCTIVB  DATI:  May  8, 1989. 
ron  RMTHKR  INTOWMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-653a 

sumnMNTAWV  wtowmation:  This  is  a 
stunmary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-368. 
adopted  February  22. 1960,  and  released 
March  22. 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  houn  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington,  DC  "Ihe  complete  text  of 
this  dec^ion  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW.,  Suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


PART73-(AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aulbority:  47  U.S.C  154, 303. 

178.202   [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  for  Burnside.  Kentucky,  is 
amended  by  removing  Channel  230A 
and  adding  Channel  230C2.        .  -  v  - 
KariAKwMinger 

Chief.  Allocationa  Branch,  Policy  and  Rulea 
Diviaion.  Maaa  Media  Bureau. 
[FR  Doc.  86-7641  FUed  3-30-88;  8:45  am] 
I  oooc  sris-oi-a 


47CFRPart73 

[MM  OockM  No.  86-896;  RM-6389] 

Radto  Broadcaating  Sarvicaa;  Rogara 
City,  Ml 

AOCNCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


r.  This  document  allots  FM 
Channel  244C2  to  Rogers  City,  Michigan, 
and  modifies  the  license  for  Station 
WMLQ,  Channel  249A,  to  specify 
operation  on  Channel  244C2.  This  action 
is  taken  in  response  to  a  petition  filed  by 
North  South  Radio  Group,  Inc.,  Ucensee 
of  Station  WMLQ.  Canadian 
concurrence  has  been  obtained  for  the 
allotment  of  Channel  244C2  at  Rogera 
Cify.  The  coordinates  for  Channel  244C2 
are  45-25-17  and  83-49-Oa  With  this 
action,  this  proceeding  is  terminated. 
EFFECnVI  DATE  May  8, 1989. 
TOW  RIWTNEW  mFORMATION  CONTACT 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
aumcMorr  Awv  intowmation:  Tliis  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-398. 
adopted  February  28, 1989,  and  released 
March  22, 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  houn  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC  "The  complete  text  of 
this  decision  may  also  be  purchased 
finm  the  Commission's  copy  contracton. 
International  Transcription  Service, 
(202)  857-3800, 2100  M  Street  NW.,  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authorify  citation  for  Part  73 
continues  to  read  as  follows: 


J^^AJIA' 


•fOiv 


i^f^f 


Fedetai  Regtaler  /  Vol.  54,  No.  >l  /  Friday.  Maick  31.  1989  /  Ririetr  and  ReffilatioM 


131M 


AudMMity:  47  U.S.C  154. 303, 
S  73.202   [AnMMM] 

2.  Section  njaofb),  On  TaU»  of  HM 
AllotmeBia  ander  Rogerv  Cf ty,  Micl^en 

is  amoKled  bf  renovi^r  ChaniRl  2MA 
and  mddtag  Chamd  SMCZ. 

Fedezaf  Communfcationg  Cbnunusion. 

Chie^  AHocatioas  Broach,  Pohcy  oadRulet 
Division.  Mass  Media  Bmeau. 

[FR  Do&  8B-7642  Piled  3-30-88;  «al5  an) 


47CFRPart73 

[MM  DDCint  Mb.  8»-434^RM-6418] 

Radio  BrawfcMBng  Sen  vltaa:  nbr& 
MS 

aoency:  Federal  Communicationa 
Commission. 

action:  Final  rule. 


:  This  document  allots  FM 
Channel  24aA  to  Flora,  Mississii^,  as 
that  communitjr's  firat  FM  broadcaal 
service.  iM  rcqioiM*  to  a  petition  filed  bjr 
John  R  Fenbnriie.  Tkcre  is  a  site 
restricti(m  9A  kiloaMters  (5JI  miles) 
northwest  of  die  coamuiBty  at 
cooidiiwtes.  32-36-03  and  90-23-14 
Wilk  diia  action,  ftn  proceedii^  ia 
terminated. 

trncmt  datc  May  b.  wbb.  The 

%vindow  period  for  filing  applications 
win  open  on  May  9, 1989,  and  close  on 
June  9, 1989. 


I^TION  COMTACR 

Kathleen  Scheuerle.  Mass  Media 
Bureaa.  (2QZ)  634-«53a 


;Thiaisa 

summary  of  the  ComnriufciB'a  Report 
and  Order.  MM  Dockrt  No.  8B~04, 
adopted  Fefanaiy  28, 1900,  md  released 
March  22. 19001  Tttt  fuU  text  of  dria 
ConunaakB  diifiiiiiii  is  arailaUc  for 
inspectian  and  copying  during  noraial 
busiaeas  hourt  in  tka  FCC  Dockcta 
Brandt  dtooM  2301).  1919  M  Street  NW.. 

Washii^l DC  Tlie  complete  text  of 

thia  dedsiaa  magr  aho  be  purdMscd 
from  the  Commiaaiaa't  copy  contractors. 
International  TraaacripUon  Service. 
(202)  8S7-3aQ8^  2M»  M  Street  NW,  &Ae 
140,  Wadimgtott.  DC  20037. 

List  of  Sub  jeda  in  47  CFR  Part  73 
Raifio  broodcasting. 

PAnT79-[AIIENOED] 

1.  The  autfaority  citation  for  Pkrt  73 
cominaes  to  read  aa  foOowa; 

Authority:  47  U.S.C  154, 303. 


(73202   (Amai^adl 

2.  In  1 73.20B(b].  thoTafaie  of  FM 
Allotments  uader  MiaaiaaiK>i  i* 
amended  by  adding  Flora.  fThannH 
248A. 


Federal  i 

Kaiil 

Chief,  ABoaatione  Branch,  n>Ncy  and  Katea 
DivtewH,  Maee  Media  Bareaa. 
[FR  Dsc  89-?MOPaed  3-30-89t  ft45  am} 
mxan  oooc  crit^i-M 


—     47CFRPart7» 


Radfo  Broadcasting  ScrvicM; 
KalispelUlir 

AOENCV!  Feoeral  Cbnununica  tiuiis 
womimasion. 

ACnOHr  Final  rule. 


:  Thia  doconient  aRots  FM 
Channel  280C1  to  KaBspell,  Montana, 
and  modiHes  the  constraction  permit  for 
Channel  280A.  to  specify  operation  on 
Channel  280C1.  This  action  is  taken  in 
response  to  a  petition  filed  l^  KOFI.  Inc. 
Canadian  cflncarrence  has  been 
obtained  for  tW  attotment  of  Channel 
280C1  at  KaUqieU.  The  coordinates  for 
Channel  280C1  are  48-11-62  and  114-15- 
03.  With  dua  action,  this  proceedii«  is 
terminated. 

EI-H1.IW8  date:  May  8. 1989. 

RM  WWTHtH  mFOmMTION  CONTACT: 

Kaddeen  Scheuertle,  Mass  Media 
Bureau.  (202J  634-€530. 
SUPPLEMENTARV  WFOBMATION:  This  is  8 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-415, 
adopted  February  28. 1989.  and  released 
March  22, 1988.  The  full  text  of  diis 
Comnussion  decision  is  available  for 
inspection  and  copying  diavig  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  TtanBcription  Service. 
(202)  857-3800. 2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  SobfectB  in  47  CFK  Put  7S 

Radio  broadcasting, 

PART7?t    LAMTMnrDl 

1.  The  authority  citation  for  Ptat  73 
continues  to  read  as  follows: 

AutlMitjp.  47  U.S£.  154^  300. 

S73.202  fAmandadl 

Z  Section  73.2a2(bl.  die  Table  of  FM 
Allotments  under  KafispeH.  Montana  is 


amended  by  removkig  Channd  2aOA 
and  adding  Channel  280C1. 

Federal  ConimiiiiicatieM  ComariaeioR. 
KariKenrfnfR; 

Chief,  AUocationB  Branch,  Policy  and  Rules 
Division,  htaea  Medio  Btireau. 
[FR  Doc  89-7B43  FHed  3-30-flB:  8:45  amf 
aauNa  CODE  •m-ovii 


DEPARmENT  OF  COMMERCE 

Natlonat  Oceanic  and  Atmosphorfc 
Administration 

50  CFR  Parts  61 1, 672.  and  67S 

[Dediel  NOL  903?B-«i7t} 


Foreign 
of 


ofthel 


agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTKMC  Emergency  intena  rale. 

SUmiAflY:  The  Secretary  of  Commerce 
(Secretary)  has  determined  that  an 
emergency  exists  in  the  groundfish 
fisheries  off  Alaska,  because  the  cnrrent 
definitions  of  directed  fishing  are  overly 
broad,  and  because  the  current 
percentages  used  to  define  directed 
fishing  for  sablefisfa  in  the  Bering  Sea 
and  Aleutian  Islands  Area  (BSAI)  allow 
inappropriate  bycatch  harvests  of  these 
species.  The  Secretary  is  amending  the 
directed  fishing  definitioii  as 
reccmmended  by  the  North  Pacific 
Fishery  Management  Council  (Council). 
These  actions  are  necessary  to  promote 
effective  managemmt  of  the  poundfish 
fishery  and  to  prevent  wastage  of 
sablefish.  The  intended  effect  of  these 
actions  is  to  promote  the  objectives  of 
the  Fishery  Management  Plans  for  the 
Groundfish  of  tiie  G«if  of  Alaska  and 
the  Groundfish  FxAKxy  of  the  Bering  Sea 
and  Aleutian  Islands  Area. 
EFPl-CIWt  date:  Mardi  28, 1989  until 
June  28)  1988.  Comments  are  invited  on 
the  environmental  assessment  untd 
April  27, 1989. 

AIXMESS.  Copies  of  the  environmental 
assessment  may  be  obtained  fiom 
Steven  Pennoyer,  Regional  Director. 
National  Marine  Fisheries  Service.  VXX 
Box  21608,  Juneau,  AK  98802. 

FOR  FURTHER  MFOSMATION  contact: 
Ronald  J.  Beig  (Fishery  Management 
Biologist.  N&ffiS).  907-586-7230. 


Background 

The  domestic  and  foreiga  groandfish 
fisheries  in  liie  exclusive  economic  zone 
(EEZ  or  3-200  miles  ofiahoie)  of  die  Golf 


ism 
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of  Alaska  (GOA)  and  the  Bering  Sea  and 
Aleutian  Islands  Area  (BSAI)  are 
managed  under  the  Fishery  Management 
Plans  for  (koondflsh  of  the  Gulf  of 
Alaska  and  die  Groundfish  Flshoy  of 
the  Bering  Sea  and  Aleutian  Islands 
Area  (FKO>s).  respectively.  These  FMPs 
were  ivepared  by  the  Council  under  the 
Magnuscm  Flsheiy  Conservation  and 
Management  Act  (Magnuson  Act)  and 
are  implemented  by  regulations  for  the 
foreign  fishery  at  50  CFR  Part  Oil  and 
for  this  U.S.  fishery  at  50  CFR  Parts  672 
and  675. 

Regulatory  measures  sometimes  are 
necessary  that  cannot  be  implemented 
through  nonnal  procedures  provided  by 
the  Magnuson  Act  for  conservation  and 
management  of  the  groundfish 
resources.  Section  305(e)  of  the 
Magnuson  Act  provides  authority  to  die 
SeGTetary  temporarily  to  amend  fishery 
management  plans  and  implement 
measures  that  resolve  fishery  problems 
that  the  Secretary  determines  pose 
emergencies  in  the  fishery.  Under  this 
section,  the  Secretary  may  implement  an 
emergency  rtde  in  response  to 
recommendations  made  by  the  Council 
or  on  his  own  authority. 

The  Council  has  recommended  certain 
changes  in  regulations  that  implement 
the  I^fiPs.  The  first  recommendation  is 
to  change  the  general  definitions  of 
directed  fishing  in  regulations 
implementing  the  F\0>s.  These 
definitions  are  found  at  50  CFR  Parts 
611, 672,  and  675.  The  second 
recommendation  is  to  implement  a 
change  specific  to  the  definition  of 
directed  fishing  for  sablefish.  Council       ' 
recommendations  and  determinations 
by  the  Secretary  are  explained  as 
follows: 

1.  General  DefiniUons  of  Directed 
fishing  at  SO  CFR  Parts  611. 672.  and  075 

Directed  fishing  is  defined  in 
regulations  implementing  both  FMPs. 
With  one  exception  fat  the  Gulf  of 
Alaska  FMP,  directed  fishing  currenUy 
means  fishing  that  is  intended  or  can  be 
reasonably  expected  to  result  in  the 
catching,  taking,  or  harvesting  of 
quantities  of  a  species  of  groundfish  that 
amount  to  20  percent  or  more  of  tha 
catch,  take,  or  harvest,  or  20  percent  or 
more  of  the  total  amount  of  fish  or  fish 
products  on  board  at  any  time.  The 
exception  for  the  Gulf  of  Alaska  FMP 
restricts  die  percentage  to  4  percent, 
radier  than  20  percent  for  sablefish 
caught  with  hook-and-line  gear.  This 
definition  of  directed  fishing  is  referred 
to  as  the  directed  fishing  ride. 

Incidental  catches  in  directed 
fisheries  for  other  groundfish  species  are 
generally  referred  to  as  bycatches. 
Under  the  current  directed  fishing  rule. 


retention  of  bycatches  of  groundfish 
species  up  to  20  percent  of  the  total 
amount  of  die  groundfish  catdi  is 
allowed  diving  times  when  directed 
fishing  for  the  bycatch  species  is 
prohibited,  as  loog  as  the  directed 
fishing  rule  at  50  CFR  672.2  and  675.2  is 
not  violated.  Catches  of  20  percent  or 
more  of  a  species  have  been  presumed, 
for  regulatory  purposes,  to  result  from 
directed  fishing. 

Representatives  of  the  fishing  industry 
contend  that  the  current  directed  fishing 
rule  is  overly  broad,  placing  the 
fisherman  at  unreasonable  risk,  because 
the  rule  is  applied  to  the  catching,  rather 
than  retention,  of  groundfish.  Topically 
a  fisherman  does  not  know  die 
composition  of  his  catch  until  it  is  on 
boani.  Hshermen  have  commented  to 
the  Coundl  and  to  NMFS  that  the  strict 
application  of  this  rule  inappropriately 
causes  its  violation  if  the  catch 
composition  of  a  single  longline  set  or 
trawl  haul  inadvertenUy  includes 
species  in  excess  of  permissible 
proportions,  prior  to  the  fishermen's 
knowledge  of  the  catch. 

The  Council  has  responded  by 
recommending  at  its  June.  1968.  meeting 
that  the  definition  be  changed  by 
regulatory  amendment  to  allow 
eid^orcement  on  the  basis  of  the  amount 
of  a  groundfish  species  retained  on 
board  a  fishing  vessel  rather  than  the 
amount  caughL  Under  this  definition,  a 
fisherman  would  be  allowed  to  sort  his 
catch  and  discard  at  sea  excess  bycatch 
such  that  any  amount  retained  on  board 
woidd  not  exceed  the  allowable  rate. 
This  action  would  formalize  what 
effectively  has  become  the  status  quo  in 
this  fishery. 

When  the  CouncO  made  this 
recommendation  at  the  June  1988 
meeting,  the  NOAA  General  Counsel 
announced  that  further  prosecution  of 
cases  involving  the  directed  fishing 
definition  would  be  consistent  witii  the 
CouncU's  recommendation.  Most 
fishermen  operated  during  the 
remainder  of  the  1968  fishing  year  with 
this  understanding.  The  Secretary 
conducted  a  review  of  the  impacts  that 
would  result  should  the  definition  be 
amended  as  the  Council  recommended. 
In  December,  1988,  the  Secretary 
determined  that  certain  objectives  in  the 
FMPs  that  discouraged  wasteful 
discarding  offish  at  sea  might  be 
undermined  by  the  Council's 
recommendation.  The  Secretary 
published  his  intent  to  retain  the 
directed  fishing  definition  as  currentiy 
written  in  tiie  regulations  (54  FR  986, 
January  11, 1988).  The  Council  reviewed 
the  Secretary's  aimounced  intent  at  its 
January  1988  meeting  and  received 


public  testimony  on  expected  impacts  of 
that  action. 

Many  fishermen  testified  that 
although  they  would  have  been  in 
violation  of  a  definition  based  on  the 
standard  of  catch,  take,  or  harvest  they 
would  not  have  been  in  violation  of  a 
definition  based  on  amounts  retained  on 
board.  Part  of  that  testimony  made  clear 
that  as  a  practical  matter,  detecting  a 
violation  based  on  observing  catch, 
take,  or  harvest  compared  to  amounts 
retahied  on  board  was  more  difficult 
Tlie  Council  further  determined  that  its 
objectives  of  reducing  waste  were  in 
reality  not  in  jeopardy  and.  in  light  of 
problems  under  the  current  definition. 
rea£Brmed  its  June  1988, 
recommendation  that  the  directed 
fishing  definition  should  be  based  on 
amounts  of  groundfish  retained  on  board 
a  vessel 

2.  Definitions  of  Directed  Fishing  for 
Sablefish  in  the  Bering  Sea  and 
Aleutian  Islands  Management  Area 

Definition  of  directed  fishing  for 
sablefish — ^The  Secretary  has 
established  total  allowable  catches 
(TACs)  for  each  of  the  target  groundfish 
species  in  1989,  including  sablefish.  The 
TAC  for  sablefish  in  the  Bering  Sea 
Subarea  is  2,380  mt  This  amount  is  only 
70  percent  of  that  available  in  198&  The 
Regional  Director  determined  that  tliis 
amount  is  necessary  as  bycatch  in 
fisheries  for  other  groundfish  species 
during  the  remainder  of  the  fishing  year. 
Therefore,  the  Secretary  has  prohibited 
directed  fishing  for  sablefish  in  the 
Bering  Sea  Subarea,  effective  February 
3, 1989  (54  FR  6134,  February  8, 1989). 
Dae  to  the  leniency  of  current  sablefish 
bycatch  regulations  and  because 
sablefish  are  highly  valued,  the 
opportunity  and  incentive  to  harvest  in 
excess  of  actual  bycatch  needs  remain. 
This  situation  is  detrimental  to  the 
resource  and  its  proper  conservation 
and  management  At  its  December  1988 
meeting,  the  Council  reviewed  the  TAC 
it  had  recommended  for  the  Bering  Sea 
Subarea  and  the  consequences  that  the 
current  directed  fishing  definition  would 
have  on  the  1989  sablefish  fishery. 

Part  of  the  Council's  concern  is  a 
result  of  a  management  action  taken  by 
the  Secretary  in  1988  that  closed  the 
directed  sablefish  fishery  at  midyear.  In 
1988,  the  TAC  for  sablefish  was  set  at 
3,400  mt  in  the  Bering  Sea  Subarea.  Of 
this  amount  3,363  mt  was  allocated  to 
domestic  annual  processing  (DAP).  This 
amount  of  the  DAP  was  small  in  relation 
to  DAPs  for  other  target  species,  but  its 
poundage  value  to  fishermen  was  large. 
In  1988,  U.S.  fishermen  received  an 
average  of  about  $1.70  per  pound  for 
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sablefish.  Flshennen  received  only 
about  $0M  per  pound  when  fishing  for 
other  groundfish.  particularly  trawl- 
caught  pollock  and  flounders. 

The  high  value  of  sablefish 
encouraged  U.S.  fishermen  to  target  on 
them.  On  June  11, 1088,  the  Secretary 
closed  the  sablefish  fishery  based  on 
calculations  made  by  the  Regional 
Director  that  the  directed  fishery  had 
caught  1,680  mt,  which  was  only  SO 
percent  of  the  DAP  (53  PR  22328,  June  15. 
1968).  The  balance  was  set  aside  as 
bycatch  to  support  other  target  fisheries, 
which  under  the  current  dirmrted  fishery 
definition  allowed  fishermen  to  catdb 
and  retain  sablefish  up  to  20  percent  of 
the  total  amount  of  groundfish  on  board 
a  vessel  as  bycatch.  Had  the  directed 
fishing  definition  required  a  bycatch  rate 
of  sablefish  closer  to  the  typical 
incidental  catch  rate,  the  Secretary 
might  have  been  able  to  allow  the 
directed  fishery  to  continue  longer  into 
the  fishing  year. 

Under  the  current  directed  fishing 
definition,  the  Regional  Director  was 
required  to  use  20  percent  when 
calculating  the  amoimt  of  bycatch 
needed  to  implement  the  1988  sablefish 
directed  fishing  closure.  Although 
amounts  of  sablefish  retained  on  board 
as  bycatches  of  up  to  20  percent 
technically  would  not  have  been  in 
violation  of  the  directed  fishing 
definition,  actual  incidental  catches  of 
sablefish,  especially  in  pollock,  Pacific 
cod,  and  flounder  fisheries  by  trawl, 
hook-and-line,  and  pot  gear,  are  usually 
as  low  as  1  percent.  Thus,  even  when 
directed  sablefish  fishing  was 
prohibited,  the  incentive  and 
opportunity  to  harvest  in  excess  of 
actual  bycatch  needs  prevailed.  An 
unnecessary  result  was  the  early 
declaration  of  prohibited  species  status 
for  sablefish  as  required  at  50  CFR 
675.20(a)(8),  resulting  in  excessive  waste 
of  this  resource. 

The  Council  recommended  that  the 
Secretary  implement  an  emergency  rule 
to  amend  the  directed  fishing  definition 
with  respect  to  sablefish  in  &e  Bering 
Sea  subarea  by  reducing  the  allowable 
percentage  considered  to  be  directed 
fishing  for  sablefish.  The  Council 
recommended  that  directed  fishing  for 
sablefish  be  defined  as  fishing  that 
results  in  quantities  of  sablefish  that  are 
1  percent  or  more  of  the  total  amount  of 
fish  or  fish  products,  excluding  Pacific 
ocean  perch  (POP)  and  Greenland 
turbot,  retained  on  board  at  any  time 
expressed  in  round  weight  equivalents. 
When  POP  or  Greenland  turbot  are  part 
of  the  amount  retained  on  board,  the 
Council  recommended  directed  fishing 
for  sablefish  be  defined  as  fishing  that 


results  hi  quantities  of  sablefish  that  are 
10  percent  or  more  of  the  total  amount  of 
POP  and  Greenland  turbot  retained  on 
board  at  any  time,  expressed  in  round 
weight  equivalents.  Iliis  latter  quantity 
may  be  added  to  the  amount  of  sablefish 
which  may  be  allowed  as  measured 
against  odier  fish.  The  Council 
determined  that  these  percentages  of 
sablefish  closely  approximate  actual 
sablefish  rates  in  the  groundfish 
fisheries.  Amounts  of  sablefish  less  than 
these  percentages  shall  be  considered  to 
be  bycatches  m  other  directed  fisheries. 

Datetmination*  by  die  Secretary 

The  Secretary  has  reviewed  the 
Council's  recommendations  on  each  of 
the  above  issues.  With  respect  to 
enforcing  the  directed  fishing  definition 
on  the  basis  of  the  amount  of  groundfish 
retained  on  board  rather  than  on  the 
basis  of  the  amount  of  groundfish 
caught,  the  Secretary  recognizes  the 
concerns  regarding  die  current  directed 
fishing  definition.  While  the  Council  did 
not  specifically  vote  at  its  June.  1988. 
meeting  to  recommend  that  the 
Secretary  amend  the  definition  by 
emergency  rule,  the  Secretary  has 
considered  the  record  developed  by  the 
Council  at  its  December  1988  meeting, 
and  has  determined  under  section 
305(e)(1)  that  an  emergency  exists  in  the 
fishery  due  to  the  overiy  broad  directed 
fishing  definition,  and  that  the  definition 
should  be  changed.  The  Secretary 
hereby  rescinds  the  poUcy  statement  as 
pubUshed  in  the  Federal  Register  at  54 
PR  986  (January  11, 1989),  regarding  die 
intent  to  retain  the  existing  directed 
fishing  definition  for  all  groundfish 
species  on  the  basis  of  catch,  take,  or 
harvest 

With  respect  to  the  definition  of  a 
directed  sablefish  fishery,  the  Secretary 
concurs  with  the  Council's 
recommendation  that  the  current 
regulation  at  50  CFR  675Z  which 
defines  directed  fishing  for  sablefish. 
causes  an  emeigency  in  the  sablefish 
fishery.  The  Secretary  is  making  this 
determination  under  section  305(e)(2)(B) 
of  the  Magnuson  Act  To  take  no  action 
would  undermine  NMFS's  intended 
management  of  the  sablefish  harvest  as 
authorized  at  50  CFR  675.20(a)(7).  Under 
this  regulation,  NNfFS  closed  the 
directed  sablefish  fishery  in  the  Bering 
Sea  Subarea,  effective  February  3, 1989, 
and  intends  that  the  entire  remaining 
TAC  be  available  as  bycatch  to  support 
other  directed  fisheries  during  the 
fishing  year.  This  action  will  effectively 
conserve  sablefish  only  if  small  amounts 
of  sablefish  are  actually  caught  as 
bycatch.  Since  the  1  percent  and  10 
percent  amounts  for  defining  directed 
fishing  approximate  the  actual  bycatch 


rates,  the  Regional  Director  expects  this 
action  to  minimize  sablefish  bycatch 
and  the  extent  to  which  sablefish  would 
be  discarded  during  the  fishing  year. 
Should  the  new  limitations  of  bycatch 
combined  with  the  current  closure  in  the 
directed  fishery  provide  more  than  the 
amount  of  sablefish  needed  for  bycatch. 
the  Regional  Director  would  allow  a 
directed  fishery  for  sablefish  near  year's 
end  under  {  675.20. 

Although  the  Council  did  not  stipulate 
that  a  change  in  the  definition  of  the 
sablefish  fishery  should  also  apply  to 
the  Aleutian  blands  Subarea.  the 
Regional  Director  has  determined  that 
for  the  same  reasons  given  above,  the 
current  definition  of  directed  fishing  as 
its  appUes  to  sablefish  also  constitutes 
an  emergency  hi  this  subarea.  Hie 
Secretary  has  estabUshed  the  sablefish 
TAC  in  die  Aleutian  Island  Subarea  at 
3,400  mt  The  uiifial  DAP  equals  die 
initial  TAC  of  2,890  mt.  The  1988  catch 
in  this  subarea  was  3,400  mt  Directed 
fishing  for  sablefish  in  the  Aleutian 
Islands  Subarea  currendy  is  allowed. 
The  Regional  Director  expects  that  this 
directed  fishery  will  be  closed  to  allow 
enough  sablefish  to  be  used  in  other 
target  fisheries.  True  bycatch  rates  are 
also  as  small  as  they  are  in  the  Bering 
Sea  Subarea.  Therefore,  the  Secretary 
concurs  with  the  Regional  Director's 
determination  under  section  305(e)(1)  of 
the  Magnuson  Act  and  declares  that  an 
emergency  exists  in  the  Aleutians 
Islands  Subarea  sablefish  fishery  and  is 
implementing  the  new  definition  of  a 
directed  sablefish  fishery  in  this  subarea 
also. 

While  the  definition  of  directed 
fishing  in  the  Gulf  of  Alaska  uses  a  20 
percent  lower  limit  the  Regional 
Director  has  reviewed  the  conditions  in 
this  fishery  and  determined  that  the  20 
percent  limit  does  not  constitute  an 
emergency  justifying  action  in  this  rule 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law.  This  rule  is 
implemented  for  90  days  under  section 
305(e)  of  the  Magnuson  Act  and  may  be 
extended  for  an  additional  90  days  with 
the  agreement  of  the  Council. 

The  Assistant  Administrator  also 
finds  for  good  cause  that  the  reasons 
justifying  promulgation  of  this  rule  on  an 
emergency  basis  also  make  it 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
opportunity  for  comment  or  to  deiav  fui 
30  days  its  effective  date,  under 
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provisions  of  section  553  (b)  and  (d)  of 
the  Administrative  Procedure  Act  This 
rule  must  be  implemented  as  soon  as 
possible  to  raUeve  a  restriction  and  to 
mtntnitmi  wastage  of  sableflsh  and 
pollock  in  the  Boing  Sea  and  Aleutian 
Islands  Management  Area. 

The  Regional  Director  prepared  an 
environmental  assessment  for  this 
action.  The  Assistant  Administrator 
concluded  that  no  significant  impact  on 
the  human  environment  would  result 
from  this  rule.  A  copy  of  this  document 
may  be  obtained  from  the  Regional 
Director  at  the  address  listed  above. 

This  emergency  interim  rule  is  exen4>t 
from  &e  normal  review  prooedures4>f 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  order.  It  is  being 
reported  to  the  Director  of  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  regular  procedures  of  that 
order. 

This  emergency  interim  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act.  because  it  is  issued 
without  opportunity  for  prior  public 
commenL 

This  rule  does  not  contain  a  collection 
of  information  requirement  subject  to 
the  Paperwork  Reduction  Act 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  diat  is 
omsistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
xone  management  program  of  the  State 
of  Alaska.  This  detennination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  907  of  the 
Coastal  Zone  Management  Act 

This  rule  does  not  contain  policies 
with  federalism  bnplications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12812. 

Ual  of  Soblocts  in  Si  CFR  Parts  ni.  672. 
and  678 

Fisheries. 

DBted:Marcli28.18a0. 
lMMsB.Doaiba.lr.. 

Deputy  AasiBtaatAdminutxator  For 
FUmrim,  NaUoaaJ  Marine  Fisherim  Sam'ca. 

For  the  reasons  set  out  in  the 
preamble.  Parts  611. 672,  and  675  are 
amended  as  foUowK 

PART  •ll-FOREIQN  FMNMQ 

1.  The  authority  citation  for  Part  611 
continues  to  read  as  foIlowR 
ieUJ£.lKnelse9. 

^(cKlKUQli 
ellecUse  ManJi 


filltt   OMNd 


(c) 

(1) 


I 


(iii)  Notwldistanding  the  definition  of 
dincttd  fiahing  in  1 611Z  directed 
fishing  means:  (A)  With  respect  to  any 
spedes,  stock,  or  other  aggregation  of 
fish.  odMr  than  sablefish  cav^t  with 
hook-and-Une  gear,  fishing  that  results 
in  the  retention  on  board  a  fishing  vessel 
of  any  grounds^  qiedes  or  spedes 
group,  whether  cau^t  by  fmeign  vessels 
or  caught  by  U.S.  vessels,  in  an  amount 
equal  to  or  greater  than  20  percent  of  the 
total  amount  of  fish  and  fish  products  on 
board,  as  calculated  in  round  wei^t 
equivalents,  at  any  time. 

(B)  With  respect  to  sablefish  cau^t 
with  hook-and-Une  gear,  fishing  that 
results  in  the  retention  on  board  a 
fishing  vessel  of  sablefish,  whether 
caught  by  foreign  vessels  or  caught  by 
U.S.  vessels,  in  an  amount  equal  to  or 
greater  than  4  percent  of  the  total 
amount  of  fish  and  fish  products  on 
board,  as  calculated  in  round  wei^t 
equivalents,  at  any  time. 

3.  In  1 611 J3,  paragraph  (bMl)(iii)  is 
temporarily  suspended  and  (bHlKiv)  is 
temporarily  added,  effective  March  28, 
1966.  untfl  )une  28, 1966,  to  read  as 
follows: 


I611JS 


2.iB|eiiJ2, 

temporarily  added  and 
2&  19661  mitttjnna  ail 
follows: 


(iv)  Notwithstanding  the  definition  of 
directed  fiahwg  in  1 611.2,  directed 
fishing  means  (A)  With  respect  to  any 
spedes,  stock,  or  other  aggregation  of 
fish,  other  than  sablefish  in  both  the 
Bering  Sea  and  Aleutian  Island 
Subareas  and  fishing  that  results  in 
the  retention  on  board  a  fishing  vessel  of 
any  groundfish  spedes  or  spedes  group 
in  an  amount  equal  to  or  greater  than  20 
percent  of  the  total  amount  of  fish  and 
fish  products  on  board,  as  calculated  in 
round  weight  equivalents,  at  any  time. 

(B)  Widi  reqwct  to  sablefish.  fisUng 
that  results  hi  the  retention  on  board  a 
fishing  vessel  of  sableflsh  in  an  amount 
equal  to  or  greater  than: 

(1)  1  percent  or  mora  of  the  total 
amount  of  fish  and  fish  products,  odier 
than  Pacific  ocean  perch  and  Greenland 
turbot  as  caladated  in  round  weight 
equivalents,  at  any  time,  plus 

(2)  10  percent  or  more  of  the  total 
amount  of  PKiflc  ocean  perch  and 
Greenland  tmbot  and  Padflc  ocean 
perch  and  Greenland  turbot  products,  as 


calculated  in  round  wel^t  equivalents, 
at  any  time. 


PART  672-QROUNDFISH  OF  THE 
GULF  OF  ALASKA  [AMENDED] 

4.  The  authority  citation  for  Part  672 
continues  to  read  as  follows: 

Aulhoritr  16  U.S.C  1801  et  seq. 

5.  In  1 672.2,  the  definition  of  Directed 
Fishing  is  temporarily  revised  and 
effective  March  28. 1968.  until  June  28, 
1989,  to  read  as  follows: 

167X8   PeanMena. 


Directed  Pishing  means  (1)  widi 
respect  to  any  spedes.  stock,  or  other 
aggregation  of  fish,  other  than  sablefish 
caught  widi  hook-and-line  gear,  fishing 
that  results  in  the  retention  on  board  a 
fishing  vessel  of  any  groundfish  spedes 
or  spedes  group  in  an  amount  equal  to 
or  greater  than  20  percent  of  the  total 
amount  of  fish  and  fish  products  cm 
board,  as  calculated  in  round  weight 
equivalents,  at  any  time. 

(2)  With  respect  to  sablefish  caught 
with  hodc-and-line  gear,  fishing  that 
results  in  the  retention  on  board  a 
fishing  vessel  of  sablefish  in  an  amount 
equal  to  or  greater  than  4  percent  of  the 
total  amount  of  firii  and  fiish  products  on 
board,  as  calculated  in  round  weight 
equivalents,  at  any  time. 


PART  67S-(AMENOED] 

6.  The  authority  dtation  for  Part  675 
continues  to  read  as  follows: 

Aulfaedly:  16  U^C  1801  e^  Mf. 

7.  In  S  675.2,  the  definition  oS  Directed 
Fishing  is  temporarily  revised  and 
effective  Mardi  28, 1969.  until  June  26, 
1969,  to  read  as  follows: 

§675.2    Deflnitlons. 

Directed  Fishing  means  (1)  with 
respect  to  any  spedes,  stock,  or  other 
aggregation  of  fish,  other  than  sablefish 
in  the  Bering  Sea  and  Aleutian  Island 
subareas  fishing  that  results  in 
the  retention  on  board  a  fishfaig  vessel  of 
any  groundfish  spedes  or  spedes  group 
in  an  amount  equal  to  or  greater  than  20 
percent  of  the  total  amount  of  fish  and 
fish  products  on  board,  as  calculated  in 
round  wei^t  equivalents,  at  any  time. 

(2)  WIdi  resped  to  saUefi^  fishing 
that  results  hi  the  retention  on  boerd  a 
fishing  vessel  of  an  amount  of  sablefish 
equal  to  or  greater  than: 

(i)  1  percent  or  more  of  the  total 
amount  of  fish  and  fish  products,  other 
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than  Pacific  ocean  perch  and  Greenland 
tuibot,  as  calculated  in  round  weight 
equivalents,  at  any  time,  plus 

(ii)  10  percent  or  more  of  the  total 
amount  of  Pacific  ocean  perch  and 
Greenland  turbot  and  Pacific  ocean 
perch  and  Greenland  turbot  products,  as 
calculated  in  round  weight  equivalents, 
at  any  time. 

[PR  Doc.  60-7645  Piled  3-28-89;  2:41  pm] 
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Proposed  Rules 
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OPFICC  OF  PERSONNEL 
MANAQEMENT 

5CFRPart531 

r&jf  Under  tiM  QwMTSl  ScImcIum 

AMNCV:  Office  of  Personnel 

Management. 

action:  Notice  of  proposed  rulemaking. 


r:  The  Office  of  Personnel 
Management  (OFM)  proposes  to  revise 
the  maximum  payable  rate  rules  to 
allow  agencies,  under  certain 
conditions,  to  use  a  special  rate  of  pay 
as  the  employee's  hi^est  previous  rate 
upon  reassignment  to  a  nonspedal  rate 
position  under  the  General  Schedule.  In 
addition,  OPM  proposes  certain  other 
revisions  in  the  hij^est  previous  rate 
provisions  of  the  regulations  to  clarify 
and  simplify  the  rules  governing  Federal 
agencies'  pay*setting  actions.  Inese 
regulations  are  being  proposed  as  part 
of  a  amtinuing  effort  to  simplify  and 
deregulate  the  Federal  personnel 
system. 

OATK  Comments  must  be  received  on  or 
before  May  30, 1988. 
jmoniH:  Written  comments  may  be 
sent  or  delivered  to  Btvbara  L  Fiss, 
Assistant  Director  for  Pay  and 
Performance  Management,  Personnel 
Systems  and  Oversight  Group,  Office  of 
Personnel  Management.  Room  7H30. 
1900  E  Street  NW.,  Washington,  DC 
20415. 

KN  RMfTNIR  MTONMATION  CONTACT! 
Robert  T.  Gatewood.  (202)  632-5066. 

•UPmiMNTAliv  wwiiation:  Federal 
agencies  currently  have  authority  to 
determine  a  General  Schedule 
employee's  rate  of  basic  pay  upon 
reemployment,  transfer,  reassignment, 
promotion,  demotion,  or  change  in  type 
of  appointment  In  the  exercise  of  this 
authmity,  agendee  are  governed  by  the 
"maximum  payable  rate  rules"  found  in 
5  CFR  531.a03(c). 

OPM  has  determined  that  agencies 
should  have  greater  flexibility  to 
determine  an  employee's  rate  of  basic 


pay  when  the  employee  is  reassigned 
within  ttie  employing  agency  from  a 
special  rate  position  to  a  nonspedal  rate 
position  under  the  General  Schedule. 
The  numbers  and  kinds  of  positions 
covered  by  spedal  rates  have  increased 
sipiificanUy  over  the  past  several  years. 
Employees  receiving  spedal  rates  of  pay 
represent  a  valuable  resource  to  the 
organizations  for  which  they  woric 
Many  employees  receiving  spedal  rates 
of  pay  also  have  capabilities  and 
potential  needed  by  the  organization 
beyond  the  skills  used  in  the  special  rate 
positions  to  which  they  are  assigned. 
However,  agendes  are  reluctant  to  offer 
reassignments  to  employees  when  the 
reassignment  from  a  special  rate 
position  to  a  nonspedal  rate  position 
would  mean  a  loss  of  the  special  rate  of 

pay- 
Under  current  regulations,  agendes 
are  permitted  to  use  an  employee's 
spedal  rate  of  pay  as  the  basis  for 
setting  pay  upon  reassignment  to  a 
nonspedal  rate  position  only  with  prior 
written  approval  by  OFM.  While  this 
procedure  ensures  the  integrity  of  the 
spedal  rates  program,  it  also  prevents 
organizations  from  considering 
employee  reassignments  to  resolve 
immediate  staffing  problems,  and  it  may 
contribute  to  delays  in  program  and 
mission  accomplishment. 

OPM  now  finds  that  there  are  good 
reasons  to  add  this  pay-setting  authority 
to  the  other  pay-setting  authorities 
already  delegated  to  agendes.  Under  the 
propoMd  regulations,  agendes  would  be 
permitted  to  make  the  determination  to 
use  a  spedal  rate  as  an  employee's 
highest  previous  rate  when  reassigning 
employees  to  nonspedal  rate  positions 
in  the  same  agency.  An  official 
designated  to  make  such  determinations 
would  be  required  to  find  that  the  need 
for  the  services  of  the  employee,  and  his 
or  her  contribution  to  the  program  of  the 
agency,  nvill  be  greater  in  the  position  to 
which  he  or  she  is  being  reassigned.  In 
addition,  the  special  rate  of  pay  must  be 
the  employee's  current  rate  of  pay,  and 
the  employee  must  have  held  the  spedal 
rate  position  for  120  calendar  days  or 
more.  In  the  ev«it  an  agency  determines 
not  to  use  a  spedal  rate  as  an 
employee's  hii^st  previous  rate,  the 
proposed  regulations  provide  an 
alternative  means  of  determining  the 
basis  for  the  employee's  highest 
previous  rate  (5  CFR  531.203(d)(3)). 


In  an  effort  to  darify  and  simplify  die 
highest  previoas  rate  provisioaB  of  ttie 
regulations,  OPM  also  proposes  to  make 
cortain  other  changes  in  diese 
regulattons.  For  example,  we  are 
proposing  to  revise  the  definitioa  of 
"hi^est  previous  rate"  to  make  it  clear 
that  agendes  have  the  authorify  to  use 
the  rate  of  basic  pay  for  the  hif^est 
grade  and  step  held  in  a  General 
Schedule  position,  even  wdien  that  rate 
is  not  the  highest  actual  rate  of  basic 
pay  ever  received  by  the  employee. 

In  addition,  we  are  proposing  to  revise 
the  procedure  for  determining  die 
maximum  payable  rate  for  Praformance 
Management  and  Reconciliation  System 
(FMRS)  employees.  We  want  to  make  it 
dear  that  if  the  employee's  highest 
previous  rate  was  less  than  or  equal  to 
the  minimiim  rate  for  the  grade  in  which 
pay  is  being  set,  the  employee  is  paid 
the  itiiniimini  rate  for  the  new  grade.  If, 
on  the  other  hand,  the  enq)loyee's 
highest  previous  rate  was  within  the 
rate  range  of  the  grade  in  which  pay  is 
being  set  a  two-step  procedure  is  used 
for  calculating  the  employee's  maximum 
payable  rate.  The  first  step  in  this 
procedure  (5  CFR  531.203(c)(2)(ii))  is 
used  to  determine  the  employee's 
relative  position  in  the  former  rate 
range.  The  second  step  in  this  procedure 
(5  CFR  531.203(c)(2)(iii))  is  used  to 
determine  the  maximum  payable  rate 
itself.  In  addition,  the  proposed 
regulations  would  make  it  dear  that  the 
maximum  payable  rate  rules  do  not 
authorize  the  payment  of  a  rate  greater 
than  die  imnrfmimi  rate  for  the  ^ade  in 
which  pay  is  being  set 

Finalfy,  we  propose  to  make  certain 
additional  changes  in  the  rules 
governing  the  basis  for  an  employee's 
hif^est  previous  rate.  These  dianges 
indude  (1)  a  requirement  that  an 
employee  must  have  actually  held  a 
position  for  at  least  120  days  before  the 
rate  of  basic  pay  for  that  position  can  be 
used  as  the  employee's  hi^est  previous 
rate;  (2)  a  prohibition  against  using  a 
rate  earned  during  a  temporary 
promotion  of  less  than  1  year,  (3)  a 
prohibition  against  using  a  rate  earned 
in  a  position  from  which  the  employee 
was  reassigned  or  reduced  in  grade 
because  of  failure  to  complete  a 
supervisory  probationary  period:  (4)  a 
prohibition  against  using  a  rate  received 
^  under  a  void  appointment  and  (5)  a 
prohibition  against  using  a  rate  received 
by  an  employee  of  the  government  of  the 
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District  of  CohuBbia  who  was  ikst 
employad  by  that  goveruiaat  oo  or 
after  October  ].  1967.  (AgBQcics  should 
not*  that  the  current  ragulatioiis 
continue  to  permit  the  use  of  a  rate  paid 
to  an  individual  while  employed  fai  a 
position  in  the  government  of  the 
District  of  Coliunbia.  The  proposed 
regulations  wooM  prohibit  oidy  tin  use 
of  a  rate  received  by  an  individual  fint 
empbyed  in  such  a  position  on  or  after 
October  1. 1867,  the  date  on  which 
newly  hired  DC  government  employees 
became  subject  to  newly  established  DC 
government  retirement  and  leave 
systems.) 

E.0. 1861.  Fedatalltegidaeon 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  uader  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulalaqr  fWxihiltty  Act 

I  certify  tiiat  these  regulations  will  not 
have  a  significant  econmnic  inq>act  on  a 
substantial  number  at  smafl  entities, 
sfaice  they  apply  oriy  to  Federal 
employees  and  agencies. 

List  of  Soblacls  in  5  CFB  PMt  681 

Government  employees.  Wages, 
Administrative  practice  and  procedure. 
U.S.  Office  of  Personnel  Management 


Director. 

Aooordmgly,  OFM  proposes  to  amend 
Part  531  of  Tide  5  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  531-PAY  UNDER  THE 


1.  The  avdiority  citation  for  Part  S31  is 
revised  to  read  as  follows: 

Audiarttr  S  U.S.C.  SllS.  S338.  and  Chapter 
54;  Subpart  B  also  issued  under  5  U.S.C 
5303(g).  5333(a).  S33«(a),  5402.  and  section  203 
of  EO.  11721,  as  amended:  Subpart  D  also 
issued  under  5  U.S.C  5301. 5335,  and  section 
402  of  B.0. 11721.  as  nmtadmk  Sulqwrt  Babo 
issued  uKier  5  U.&C  5338  and  sectios  403  of 

E.0. 11721,  as  amvnAf4 

2.  In  S  SS1.202.  paragraph  (f)  is  revised 
to  read  as  follows: 

§531.202    DefMtkMia. 


(f)  "Highest  previous  rate"  means — 
(1)  The  highest  actual  rate  of  basic 
pay  previously  received  by  an 
individual  while  employed  in  a  positicm 
in  a  branch  of  the  Federal  Government 
(executive,  legislative,  or  judicial):  a 
Government  corporatioo,  a»  defined  in  5 
U.S.C  103:  the  United  States  Postal 
Service  or  the  Postal  Rate  Commissimi: 
or  the  govenuaent  of  the  District  of 
Columbia  (except  as  provided  in 
S  S31202(d)(2Kv)  of  this  part);  without 


regard  to  whedisr  die  pocitfon  was 
subject  to  die  General  Schedah:  or,  at 
the  discretion  of  die  employing  agency, 

(2)  The  actual  rate  of  basic  pay  for  die 
highest  grade  and  step  previously  held 
by  an  individaal  while  employed  in  a 
position  subfect  to  die  General 
Schedule. 
•       •       *       •       • 

3.  In  1 531.203,  die  hitrodactory 
language  in  paragraph  (c)  and 
parapaphs  (cX2)  and  (d)  are  revised  to 
read  as  fiiUows: 


{531.203 


(c)  Maximum  payable  rate  rules.  In 
detetmining  an  employee's  rate  of  basic 
pay  upon  reemployment,  transfer, 
reassignment,  promotion,  demotion,  or 
change  in  type  of  appointment  die 
following  niles  apply  unless  the 
employee  is  entitled  to  a  hi^ier  rate 
under  the  promotion  provisions  of  5 
U.S.C.  5334(b)  and  S  531.204(a)  of  diis 
part  or  the  grade  and  pay  retentioo 
provisions  of  5  U.S.C  5382  and  5363  and 
Part  538  of  dds  chapter: 

(2)  ForPMRS  employees.  Hie 
maximnra  rate  of  basic  pay  that  may  be 
paid  an  employee  covered  by  the 
Perfonnanoe  Management  and 
Recognition  System  shaU  be  determined 
asfcdlows: 

(i)  Compare  the  emplyee's  highest 
previous  rate  (expressed  as  an  animal 
rate)  with  the  range  of  rates  of  basic  pay 
in  effect  at  the  time  the  highest  previous 
rate  was  earned  for  the  grade  in  whidi 
pay  is  currently  being  fixed.  If  dw 
employee's  hi^iest  previous  rate  was 
less  tlum  or  equal  to  the  minimum  rate 
for  the  grade  in  which  pay  is  being  fixed, 
the  maximum  rate  for  the  grade  in  which 
pay  is  being  fixed,  the  maximum  rate  of 
basic  pay  &at  may  be  paid  the 
employee  is  the  minimum  rate  for  the 
grade  in  which  pay  is  being  Exei.  If  the 
employee's  hi^iest  prevtons  rate  was 
equal  to  or  greater  than  the  mniHiwimi 
rate  of  basic  pay  that  may  be  paid  the 
employee  is  die  maximum  rate  for  that 
grade.  If  the  employee's  highest  previous 
rate  was  greater  than  die  mi"'""""  rate, 
but  less  than  the  maiHwuiiti  rate  for  the 
grade  in  which  pay  is  being  fixed,  the 
maximum  payable  rate  shall  be 
determined  as  follows: 

(ii)  Using  the  pay  rates  in  effect  at  the 
time  the  highest  previous  rate  was 
earned  for  the  grade  in  whidi  pay  is 
being  fixed,  find  the  difference  between 
the  employee's  hi^iest  previous  rate  and 
the  minimum  rate  for  that  grade — (a). 
Find  the  difference  between  the 
maximum  rate  and  the  minimum  rate  for 
the  same  grade — (b).  Divide  (a)  by  (b); 


the  quotient— (c>—4s  a  factor 
representing  the  employee's  relative 
position  in  the  rate  range. 

(iii)  Using  current  pay  rates,  find  the 
difference  between  die  maximum  rate 
and  the  minimum  rate  for  the  grade  in 
which  pay  is  being  fixed— (d).  Multiply 
(d)  times  the  factor  (c).  Add  the  product 
of  this  multiplication  to  the  minimum 
rate  for  die  pade  in  which  pay  is  being 
fixed.  This  figure,  rounded  to  the  next 
hifihar  whole  dollar,  is  the  "layimnm 
rate  of  basic  pay  that  may  be  paid  the 
employee. 

(d)  Basis  for  highest  previous  rate.  (1) 
Except  as  otherwise  provided  in  this 
para^aph,  the  highest  previous  rate 
may  be  based  on  any  rate  of  basic  pay 
received  by  an  individual  while  serving 
in  a  pennanent  or  temporary  position  for 
at  least  120  calendar  (teys  (except  in  the 
case  of  an  employee  serving  under  a 
temporary  Schedule  C  appointment  that 
is  intended  to  be  made  pennanent).  with 
a  full-time  or  part-time  work  schedule 
imder  any  pay  system. 

(2)  The  hi^best  previous  rate  may  not 
be  based  on  the  following: 

(i)  A  rate  received  under  an 
appointment  as  an  expert  or  consultant 
under  5  U.S.C  3109: 

(ii)  A  rate  received  in  a  position  to 
which  the  employee  was  temporarily 
promoted  for  less  than  1  year,  except 
upon  permanent  placement  in  a  position 
at  the  same  or  higher  grade; 

(iii)  A  rate  received  in  a  position  bom 
which  the  employee  was  reassigned  or 
reduced  in  grade  for  failure  to  complete 
satisfactorily  a  probationary  period  as  a 
supervisor  or  manager 

(iv)  A  rate  receiv«i  under  a  void 
appointment  or  a  rate  otherwise 
contrary  to  applicable  law  or  regulation; 

(v)  A  rate  received  by  an  employee  of 
the  government  of  the  District  of 
Columbia  who  was  first  employed  by 
that  government  on  or  after  October  1« 
1987:  or 

(vi)  A  special  rate  esteblished  under  5 
U.S.C  5303  and  Part  530  of  diis  chapter 
{  532.403(c)  of  this  chapter  or  otber 
legal  authority;  unless,  in  a  reassignment 
to  another  position  in  the  same  agency — 

(A)  The  special  rate  of  pay  is  tite 
emptoyee's  current  rate  of  basic  pay; 

(B)  "Ihe  employee  has  held  the  special 
rate  position  for  120  calendar  days  or 
more;  and 

(C)  An  agency  official  specifically 
desi^iated  to  make  such  determinations 
finds  that  the  need  for  the  services  of 
the  employee,  and  his  or  her 
contribution  to  the  program  of  the 
agency,  will  be  greater  in  the  pontion  to 
which  he  or  she  is  being  reassigned. 
Such  determinations  shall  be  made  on  a 
case-by-case  basis,  and  in  each  case  the 
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agency  shall  make  a  written  record  of  its 
positive  determination  to  use  the  special 
rate  as  an  employee's  hi^iest  previous 
rate. 

(3)  In  the  case  of  an  employee  who 
has  received  or  is  receiving  a  special 
rate  established  under  5  U.&C  5303  and 
Part  530  of  diis  matter.  1 532.403(c)  of 
this  chapter,  or  odier  legal  authcvity; 
who  is  placed  in  a  position  in  whioi  a 
spedal  rate  does  not  spply*.  and  for 
whom  the  special  rate  is  not  used  as  the 
highest  previous  rate  under  paragraph 
(dH2Hvi)  of  this  section:  the  highest 
previous  rate  may  be  based  on  the  rate 
of  basic  pay  for  ttie  step  (or  relative 
position)  in  the  regulat  rate  range  that 
corresponds  to  the  employee's  existing 
step  (or  rslative  position)  in  the  special 
rate  range  for  die  employee's  current 
grade  or  pay  leveL 

[FR  Doc.  W-7637  Filed  3-90-69;  845  ami 


DEPARTMENT  OP  TNE  MTEMOR 

WlllwV  Off  OUrw^V  ■HVnffiy  nVdWIMUMI 


S0CPRPwit17 
Kanlueky 


n  OCBoe  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

action:  Proposed  rulr.  Reopening  and 
Extension  of  public  comment  period. 


K  OSMRE  is  announcing  the 
reopening  of  public  comment  period  on 
a  proposed  amendment  to  the  Kentucky 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Kentucky 
Program).  Hiis  is  in  accordance  with  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  On  February  23. 
1980.  Kentucky  submitted  additional 
informatioi  (Adoiinistrative  Record  No. 
lCY-a50)  diat  explains  six  bills  enacted 
by  the  1988  Kentucky  General 
Assembly. 

OSMRE  published  a  notice  in  the  June 
21. 1968.  Fedscal  Registar  (53  PR  23287- 
23289)  announcing  receipt  of  the  six  bills 
and  inviting  public  comment  on  their 
adequacy.  The  public  comment  period 
closed  Itdy  21. 1988.  Review  of  the 
proposed  amendment  identified  several 
apparent  deficiencies  for  five  of  the 
bills.  Oa^4RE  identified  diese 
deficiencies  in  a  letter  to  Kentucky 
dated  September  29. 1988 
(Administrative  Record  Na  KY-831). 

On  February  23. 1989.  Kentucky 
responded  to  OSMRE's  letter  of 


September  29. 1988.  by  submitting 
additional  information  on  five  of  the  six 
bills.  In  view  of  die  additional 
information  submitted  by  Kentucky. 
OSiyfRB  is  reopening  the  public 
comment  puflod  on  the  {Moposed 
amendment  This  action  will  afford  the 
public  an  opportunity  to  review  these 
proposals  in  Uj^t  of  the  additional 
information  provided  by  Kentucky. 
DAtn:  Written  comments  must  be 
received  by  4:00  pjn.  on  May  1. 1989. 
Comments  received  after  that  date  will 
not  necessarily  be  considered  in  the 
IMrector's  decision  to  approve  or 
disapprove  this  amendmenL 
iONNMMn:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr.  W. 
Hord  Tipton.  Director,  Lexington  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  340 
Legion  Drive.  Suite  28,  Lexington. 
Kentucky  40604.  Copies  of  die  Kentucky 
program,  the  proposed  amendment,  and 
aU  written  comments  received  in 
response  to  this  notice  will  be  available 
for  pobUc  review.  Tlie  public  may 
review  die  proposed  amendment  at  the 
locations  listed  below  during  normal 
business  hours,  Monday  throng  Friday. 
irK^ly^ina  holidm.  Eadi  requestor  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting 
OSMRFs  Lexington  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Lexington  Field 
Office.  340  Legion  Drive.  Suite  28, 
Lexington.  Kentucky  40604, 
Telephone:  (806)  233-7327. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1100  'V  Street, 
NWn  Room  5135,  Washington,  DC 
2024a  Telephone:  (202)  343-6492. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Eastern  Field 
Operations.  Ten  Paricway  Center. 
Pittsburgh.  Pennsylvania  1522a 
Telephone:  (412)  937-282& 
Department  for  Surface  Mining 
Reclamation  and  Enforcement  No.  2 
Hudson  Hollow  Conqilex.  Ftankfort 
Kentucky  40601.  Telephone:  (502)  564- 
894a 


RTION  CONTACTS 

W.  Hord  Tipton.  Director.  Lexington 
Field  Office.  Telephone  (806)  233-7327. 
TARVI 


The  Secretary  of  the  Interior 
conditionally  approved  the  Kentucky 
regulatory  program  effective  May  18. 
1962.  Information  pertinent  to  the 
general  background  and  revisions  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 


conditions  of  approval  can  be  found  in 
die  December  14. 1961  Fedatal  Registar 
(47  FR  21404-21435).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  917.11. 917.15. 917.ia  and 
917.17. 

ILDIscuasfciBolAmanifaaenls 

A  discussion  of  the  original  proposed 
amendment  is  contained  in  the  hine  21, 
196a  Fodsral  K«|isl8r  (53  FR  23287- 
23286).  The  additional  information 
submitted  on  February  23. 198a  further 
explains  and  clarifies  five  of  the  six  bills 
enacted  by  the  1988  Kentoclw  General 
Assembly.  The  additionSil  information 
on  these  bills  is  summarized  as  follows: 

1.  Senate  Bill  258 

A  new  subsection  (c)  is  added  to 
Kentucky  Revised  Statutes  (KRS) 
35a0O3(l)(6)  to  limit  die  bonded  liability 
of  a  permittee.  Kentucky  proposes  to 
relieve  permittees  of  bond  liability  for 
third  party  actions  beyond  their  control 
and  i^uence.  Examples  of  actions 
beyond  the  permittee's  control  are 
illegal  mining  operations,  disturbances 
by  oil  and  gas  (^lerations.  and  damage 
to  revegetation  by  livestock. 

Z  Senate  Bill  338 

Senate  Bill  338  modifies  die  criteria 
for  membendiip  in  the  Kentucky  bond    , 
pool  and  Iwoadens  the  authority  of  the 
Bond  Pool  Commission.  The 
Commission  will  operate  both  the  bond 
pool  program  and  the  AML 
enhancement  program.  Both  programs 
wiU  be  financed  from  one  fond,  the  Bond 
Pool  Fund.  The  additional  information 
submitted  by  Kentucky  on  February  23. 
198a  provides  further  explanation  of  the 
fundi^  and  liability  of  die  Bond  Pool 
Fund. 

3.  Senate  Bill  377 

Senate  Bill  377  amends  KRS  350.020  to 
clarify  that  government  responsiblity  for 
regulating  surface  mining  rests  with  the 
State  government  rather  than  with  local 
governments.  Kentucky  clarified  the 
interpretation  of  the  bill  so  as  not  to 
limit  Federal  authority. 

4.  House  Bill  657 

House  Bill  657  modifies  sections  of 

KRS  ssooea  krs  350.003.  krs  ssaiaa 

and  KRS  350.131.  Kentucky  provided 
further  justification  for  adjusting  the 
time  frames  for  newspaper 
advertisement  for  bond  release, 
notification  of  land  owners  for  bond 
release,  and  notification  of  Kentucky's 
decision  on  bond  release.  In  addition. 
Kentucky  provided  clarification  of  a 
punctuation  error  in  KRS  350.093(6). 
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5.  House  Bill  709 

Houae  Bill  7D9  amends  1CRS  350.080  by 
deleting  '^nal"  from  the  description  of 
a  bond.  It  adds  a  provision  to  KRS 
350.151  requiring  that,  in  die  event  of  a 
forfeiture,  the  Cabinet  shall  forfeit  the 
entire  amount  of  die  b<md  posted  Tor  the 
permit  area  or  increment  The  bill 
amends  KRS  350.064  by  substituting  die 
term  "YedamattoD  bond"  for  "bond." 
Kentudcy  provided  additional 
information  and  darificadon  on  the  tenn 
"reclaraatioD  bond." 

m.  Public  ConuMnt  Prooaduns 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSMRE  is  now 
seeking  comment  on  whether  die 
amendments  proposed  by  Kentudcy 
satisfy  the  apiriicable  program  approval 
criteria  of  30  CFR  732.15.  If  die 
amendments  are  deemed  adequate,  they 
will  become  part  of  die  Kentucky 
program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  sui^rt  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  diaa  die  Lexington  Fiekl 
OfBce  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
induded  in  the  Administrative  Recoid. 

IV.  Procednral  Deteiminations 

1.  Compliance  with  the  National 
Envimnmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d]  of  SMCRA.  30 
U.S.C.  1291(d],  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984.  dw  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  frnn  sections  3, 4. 
7.  and  8  of  Executive  Order  12291  for 
actions  direcdy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOlkffl. 

Hie  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  eooaomic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regolatocy  Flexibility  Act  (5 
U.S.C.  801  etseq.).  Has  nde  wdl  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
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established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  informatim 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.&C  3507. 

list  of  Subjects  in  SO  CFR  Put  ei7i 

Coal  mining.  Intergovernmental 
rdati(Mis.  Surface  mfawng,  Undeigronnd 
mining. 

Date:  Mardi  23,  igm. 
CariCdoM. 

Assistant  Director,  Eastern  Field  Operations. 
P^  Doc.  80-7613  nied  3-30-88;  8:45  am] 
I COK  Hit  SI  M 


DEPARTMENT  OF  AQRICULTURE 

Forest  Service 

36CFRPart241 

Conservation  of  Fleh  end  WMWe  and 
I  new  neoneii  vnugem  neiionei 
Forest,  AK 


r.  Forest  Service,  USDA. 
ACTION:  Proposed  rule. 


v:  This  proposed  rule  imivides 
management  direction  for  die 
consenration  of  fish  and  wildlife  and 
their  habitat  within  the  Copper  Riverr 
Rude  River  and  CootroUer  Bay  areas  of 
the  Chugach  National  Forest  in  Alaska. 
The  intended  effect  of  diis  proposed  rale 
is  to  establish  a  standard  by  which 
forest  multijrfe-use  activities  can  be 
evaluated  for  consistency  with  Uie 
conservation  of  fish  and  wildlife  and 
their  habitat  Public  commoit  on  this 
proposed  rule  is  invited. 

DATES:  Comments  must  be  received  in 
writing  fune  29, 1989. 

ADORESSes:  Send  written  comments  to 
Midiael  A.  Barton,  Regional  Forester. 
(2800)  Forest  Service,  Box  21628,  Juneau. 
Alaska  99802-1628. 

The  public  may  inspect  commen-U 
received  on  this  proposed  rule  in  the 
office  of  die  Director  of  WUdlife  and 
Fisheries  Management  Federal  Office 
Building,  Room  541,  Juneau.  Alaska 
99802-1628  trom  8:00  a.m.  to  4:30  p.m 
AT. 

FOR  nmTHER  MFOmiATKM  CONTACT: 

Director,  Wildlife  and  Fisheries 
Management  Alaska  Region  (907)  586- 
8752  or  Philip  J.  Janik.  Assistant 
Director,  Forest  Service.  Wildlife  and 
Fisheries  Management  P.O.  Box  86000, 
Washington.  DC  20000-0060  (703)  235- 
801& 

SUPPLEMENTARY  MFONMATMN: 


Backgrooed  and  Statutory  Aattariiy 

Section  501(a)  of  die  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C  539)  added  four 
areas  totaling  1.900.000  acres  of  public 
lands  to  the  Chugach  National  Forest 
Anchorage,  Aladka.  Section  S01(b)  of  the 
Act  provides  that  subject  to  valid 
existing  rights,  the  lands  added  to  the 
National  Forest  are  to  be  administered 
by  the  Secretary  of  Agriculture  in 
accordance  widi  the  Act  and  the  laws, 
rules,  and  regulations  api^cable  to  die 
National  Forest  System. 

Section  501(b)  further  specifies  that 
the  Coppo-  River-Rude  River  addition 
and  the  Co|^>er  River-Bering  River 
portion  of  die  existing  Chugadi  National 
Forest".  .  .  be  managed  primarily  to 
assure  the  conservation  of  fish  and 
wildlife  and  their  habitat"  The  Act 
permits  the  taking  of  fish  and  wddlife 
pursuant  to  the  Act  and  other  applicable 
State  and  Federal  law.  but  specifies  diat 
only  multiple-use  activities  consistent 
with  the  conservation  of  fish  and 
wildlife  and  their  habitat  shall  be 
permitted.  Finally,  section  501(b) 
requires  die  Secretary  of  Agriculture  to 
issue  rules  and  regulations  to  implement 
the  provisions  of  this  section. 

National  Forest  System  lands  are 
managed  for  multiple  uses  and  the 
sustained  yield  of  products  and  services. 
As  provided  by  the  Natiooal  Forest 
Management  Act  (16  U.S.C  1800  (note)) 
the  mix  of  uses  and  outputs  from 
national  forests  is  determined  through 
the  execution  of  a  land  and  resource 
management  plan  in  accordance  with 
die  rules  at  36  CFR  Part  219.  The  effect 
of  section  501(b)  is  to  recognize  the 
outstanding  fish  and  wildlife  resource 
on  two  areas  of  the  Chugach  National 
Forest  and  to  require  that  these  values 
be  given  primacy  in  determining 
management  direction  for  these  two 
areas.  The  areas  are  still  subject  to 
multiple-use  sustained  3rield 
management  and  to  the  land 
management  planning  process  set  fordi 
by  National  Forest  Management  Act  and 
the  regulations  at  36  CFR  Part  219. 

The  effiect  and  intent  of  these 
proposed  rules  is  to  integrate  the  special 
management  direction  of  section  501  ai 
ANILCA  widi  die  odier  statutory 
requirements  governing  the  management 
of  National  Forest  lands.  Because  there 
are  extensive  regulations  governing  land 
management  planning,  authorizations  of 
special  uses,  and  omroomental 
analysis  documentation,  tfaesa  proposed 
rules  are  limited  to  the  anechanisms 
necessary  to  integrate  management  of 
the  two  units  wi^  those  processes  and 
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to  give  adequate  notice  to  affected 
partiea  of  how  uses  will  be  evaluated. 

Section  241M   Scope  and  applicability 

Paragraph  (a)  of  this  proposed  section 
would  establtoh  the  regulatory 
framework  in  which  tUa  rule  is  being 
promulgated;  that  it,  that  the  proposed 
rule  is  supplemental  to  the  general 
regulations  governing  use  and 
occupancy  ol  the  National  Forest  both 
nationwide  and  in  Alaska. 

Paragraph  (b)  establishes  the 
geographic  area  and  land  ownership 
status  to  which  the  rule  applies. 
Geographically,  the  rule  will  apply  to 
the  Copper  River-Bering  River  portion  of 
the  Chugach  National  Forest  as  well  as 
the  area  added  to  the  Chugach  National 
Forest  by  section  501(a)  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  and  referred  to  in  that  section  of  the 
Act  as  the  'X:opper/Rude  River 
addition".  In  combination,  the  Copper 
River-Bering  River  portion  of  the 
Chugach  National  Forest  and  the 
Copper/Rude  River  addition  comprise 
the  Copper  River  Management  Area  as 
described  and  displayed  in  the  Chugach 
National  Forest  Land  and  Resource 
Management  Plan,  July  1984.  There  are 
significant  Non-Federal  and  private  land 
holdings  within  the  Copper  River 
Management  Area,  primarily  owned  by 
the  State  of  Alaska  as  well  as  Native 
Corporations  organized  under  the 
provisions  of  the  Alaska  Native  Claims 
Settlement  Act  This  section  clarifies 
that  the  provisions  of  thts  rule  do  not 
apply  to  these  non-Federal  lands. 
Paragraph  (c)  clarifies  that  Ae 
regulations  have  no  effect  on  the  long 
established  responsibility  and  authority 
of  the  State  of  Alaska  for  management 
of  fish  and  wildlife. 

Paragraph  (d)  would  provide  a  clear 
statement  that  the  primary  purpose  for 
the  management  of  the  Copper /Rude 
River  addition  and  the  Copper  River- 
Bering  River  portion  of  the  Chugach 
National  Forest  as  provided  by  section 
501(b)  of  ANILCA  is  the  conservation  of 
fish  and  wildlife  and  their  habitat  and 
that  direction  for  managing  fish  and 
wildlife  resources  shall  be  documented 
in  the  land  and  resource  management 
plan. 

Section  241.22    Consistency 
determinations 

This  section  is  the  core  of  the 
regulations.  It  includes  the  standards  by 
which  multiple-use  activities  would  be 
evaluted  for  their  impacts  on 
conservation  of  fish  and  wildlife  as  well 
as  necessary  administrative  and 


procedural  mechanisms  for 
implementation. 

Paragraph  (a)  would  require  that  all 
proposed  multiple-use  activities  be 
evaluated  as  to  their  consistency  with 
the  primary  management  purpose  of 
conservation  of  fish  and  wildlife  and 
their  habitat  ANILCA  section  501(b) 
clearly  states  that ".  .  .  the 
conservation  of  fish  and  wildlife  and 
their  habitat  shall  be  the  primary 
purpose  for  the  management  .  .  ."of  the 
Copper  River  Delta.  As  previously 
noted,  the  full  range  of  multiple-use 
activities  normally  associated  with 
National  Forest  management  are  also 
permitted  by  section  501(b)  but  only  to 
the  extent  that  such  activities  are 
consistent  with  the  primary 
management  purpose.  The  standards 
proposed  in  this  s<^on  of  the 
regulations  are  designed  to  ensure  that 
permitted  multiple-use  activities  on  the 
Copper  River  Delta  either  (1)  further  the 
primary  management  purpose  of 
conservation  of  fish  and  wildlife  and 
their  habitat  or  (2)  do  not  adversely 
affect  the  conservation  of  fish  and 
wildlife  and  their  habitat 

Paragraph  (b)  is  an  administrative 
provision  that  directs  the  responsible 
forest  officer  to  incorporate  the 
consistency  determination  required  by 
paragraph  (a)  into  the  environmental 
analysis  process. 

Paragraph  (c)  would  provide  for  the 
development  of  guidelines  for  carrying 
out  or  permitting  specific  multiple-use 
activities  ttoiu^  the  land  management 
plaiming  process  required  by  the 
National  Forest  Management  Act  and 
implementing  regulations  at  36  CFR  Part 
219.  As  part  of  the  land  management 
planning  process,  the  forest  would 
identify  classes  or  categories  of  uses 
and  activities,  develop  generic 
management  requirements  for  each,  and 
develop  prescriptions  necessary  to 
ensure  that  the  specific  proposed 
activity  is  consistent  with  conservation 
of  fish  and  wildlife  and  their  habitat 
liie  responsible  forest  officer  would 
evaluate  a  prospective  activity  against 
the  guidelines  in  the  approved  forest 
plan  in  making  the  determination 
required  by  paragraph  (a).  Under  the 
proposed  rule,  the  guidelines  would  be 
the  starting  point  for  a  more  site-specific 
analysis  of  a  specific  proposed  activity. 

Paragraph  (d)  would  affirm  the 
authority  of  the  responsible  forest 
officer  to  incorporate  into  any  permit  or 
other  authorization  any  reasonably 
practicable  measures  which  are 
determined  to  be  necessary  to  maintain 
consistency  with  the  primary 
management  purpose  of  conservation  of 
fish  and  wildlife  and  their  habitat  This 
abilify  to  alter  authorizations  is 


fundamental  to  being  able  to  achieve 
conservation  offish  and  wildlife  and 
their  habitat  and  is  already  authorized 
by  36  CFR  251.56.  which  requires  that 
special  use  autfiorizations  contain  terms 
and  conditions  to  "minimize  damage  to 
scenic  and  esthetic  values  and  fish  and 
wildlife  habitat  and  otherwise  protect 
the  environment" 

Likewise,  paragraph  (e)  would  affirm 
the  authorify  granted  at  36  CFR  25 1.60 
and  251.61  for  the  responsible  Forest 
Officer  to  terminate,  suspend,  revoke,  or 
otherwise  modify  any  activity  if  it  is 
determined  that  such  measures  are 
required  to  ensure  conservation  of  fish 
and  wildlife  and  their  habitat  The 
provision  also  provides  for  notification 
and  the  opportunify  to  comment  to 
affected  parties  unless  the  provision  of 
such  opportunify  would  likely  result  in 
irreparable  harm  to  the  conservation  of 
fish  and  wildlife  and  their  habitat. 

Paragraph  (f)  would  affirm  that  these 
regulations  in  no  way  affect  subsistence 
activities  in  accordance  with  §  241.23  of 
these  regulations  or  other  applicable 
law. 

Section  241^    Taking  offish  and 
wildlife 

The  taking  of  fish  and  wildlife  for 
subsistence,  sport  and  commercial 
purposes  are  important  activities  in  the 
Copper  River  Management  Area  and 
paragraph  (a)  affirms  that  these 
activities  would  be  allowed  to  continue 
under  the  proposed  rule  in  accordance 
with  applicable  State  and  Federal  law 
and  regulation. 

Paragraph  (b)  gives  notice  that  the 
taking  of  fish  and  wildlife  for 
subsistence  would  be  continued  to  the 
extent  that  such  takings  would  be 
consistent  with  the  conservation  of  fish 
and  wildlife  and  their  habitats. 

Similarly  paragraph  (c)  recognizes  the 
importance  of  the  continued  opportunify 
for  the  establishment  and  use  of 
temporary  facilities  and  equipment 
directly  and  necessarily  related  to  the 
taking  of  fish  and  wildlife.  However,  this 
paragraph  permits  the  Forest  Supervisor 
to  restrict  or  prohibit  such  uses  if  they 
materially  interfere  with  or  adversely 
affect  fish  and  wildlife  conservation. 

Public  InvohremeDt 

In  addition  to  publishing  this  notice  in 
the  Federal  Register,  the  Forest  Service 
intends  to  ask  local  businesses,  local 
government  entities,  the  State  of  Alaska, 
affected  Alaska  Native  Corporations, 
the  congressional  delegation,  the  Alaska 
Land  Use  Council  and  other  Federal 
agencies  to  comment  on  these  proposed 
regulations  to  ensure  that  interested 
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parties  continue  to  be  involved  in  their 
development 

Ragulatoty  Inqtact 

These  regulations  have  been 
evaluated  as  to  their  effect  on 
subsistence  uses  in  accordance  with 
section  810  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (Pub.  L 
96-487).  As  a  result  of  the  evaluation,  it 
has  been  determined  that  no  significant 
restriction  of  subsistence  uses  will  occur 
as  a  result  of  the  promulgation  of  these 
regidations. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291.  and  it  has 
been  determined  that  it  is  not  a  major 
rule.  The  regulations  will  have  litde  or 
no  effect  on  the  economy.  Mcweover,  the 
Secretary  of  Agriculture  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  regulations  contain  no 
information  collection  or  recordkeeping 
requirements  as  defined  by  the 
Paperworic  Reduction  Act  of  1980.  Based 
on  both  past  experience  and 
environmental  analysis,  this  proposed 
rule  will  have  no  significant  effect  on 
the  human  environment,  individually  or 
cumulatively.  Therefore,  this  action  is 
categorically  excluded  from  any 
requirement  for  documentation  in  an 
environmental  assessment  or 
environmental  impact  statement  (40  CFR 
1506.4). 

List  of  Subjects  fai  96  CFR  Part  241 

Intergovernmental  relations.  National 
Forests,  Wildhfe,  WildUfe  refiiges. 

Therefore,  for  the  reasons  set  forth 
above,  it  is  proposed  to  amend  Title  38 
of  the  Code  of  Federal  Regulations. 
Chapter  II.  Part  241  as  follows: 

PART  241— FISH  AND  WILDUFE 

1.  Revise  the  authority  citation  for 
Part  241  to  read  as  follows: 

Anthofity:  16  VJ&Jd  472,  S51. 683;  16  US.C 
539. 

2.  Revise  the  heading  for  Part  241  to 
read  as  set  forth  above. 

3.  Designate  §§  241.1, 241.2,  and  241.3 
as  Subptut  A— General  Provisions. 

4.  Add  a  new  Subpart  B  consisting  of 
§9  241.20-241.23  to  read  as  follows: 

Subpart  B-Cooservatlon  of  Rsti,  WHJHe, 
and  tiMir  Hat)itats,  CiMigach  National 


Wldita^  Mid  UmIt 
Nallonal  rorsat. 


of  Rdip 
Ctmgach 


Sec. 

241.20 

241.21 

241.22 

241.23 


Scope  and  applicability. 
Definitions. 

Consistency  determinations. 
Taking  of  fish  and  wUdlife. 


1241.20 

(a)  The  regulaticms  in  tiiis  subpart 
apply  to  management  of  the  Co|^ 
River-Rude  River  additicm  and  Copper 
River^ering  River  portion  of  the 
Chugach  National  Forest,  for  the 
conservation  of  firii  and  wildlife  and 
their  habitat  by  the  Alaska  National 
Interest  Lands  Conservation  Act  (16 
U.S.C.  539).  These  regulations 
supplement  the  general  regulations 
governing  use  and  occupancy  of 
National  Forest  System  lands 
nationwide  in  36  CFR  Part  251— Land 
Uses. 

(b)  The  rules  of  this  subpart  are 
applicable  only  on  Federally-owned 
lands  widiin  the  boundaries  of  the 
Copper  River-Rude  River  addition  and 
the  Copper  River-Bering  River  portion  of 
the  Chugach  National  Forest,  Alaska, 
known  as  the  Copper  River  Management 
Area  and  as  described  and  diqilayed  in 
the  Chugach  National  Forest  Land  and 
Resource  Management  Plan.  July  1964. 

(c)  Nothing  in  these  regulations  is 
intended  to  enlarge  or  diminish  the 
responsibility  and  auUiority  of  the  State 
of  Alaska  for  management  of  fish  and 
WildUfe. 

(d)  The  primary  purpose  for  the 
management  of  the  Copper  River-Rude 
River  addition  and  the  Copper  River- 
Bering  River  portion  of  the  Chugach 
National  Forest,  Alaska,  is  the 
conservation  of  fish  and  wildlife  and 
their  habitat  Consistent  with  the 
regulations  at  Part  219  of  this  chapter, 
direction  for  managing  the  fish  and 
wildlife  resources  of  these  units  shaU  be 
documented  in  the  land  and  resource 
management  plan  for  die  Chugach 
National  Forest 

(241^1    Deflnitloiw. 

For  the  purposes  of  this  subpart,  the 
terms  listed  in  this  section  sludl  be 
defined  as  follows: 

ANILCA  refers  to  The  Alaska 
National  Interest  Lands  Conservation 
Act  16  U.S.C  539. 

Federally-owned  lands  means  land 
and  interests  held  or  retained  by  the 
United  States,  but  does  not  include 
those  land  interests:  (1)  tentatively 
approved,  legislatively  conveyed,  or 
patented  to  the  State  of  Alaska,  or  (2) 
conveyed  or  patented,  in  the  interim,  to 
a  Native  corporation  or  person. 

Fish  and  wildlife  means  any  member 
of  the  animal  kingdom,  including 
without  limitation  any  mammal,  fish, 
bird,  amphibian,  reptile,  mollusk. 
crustacean,  arthropod,  or  other 
invertebrate,  and  includes  any  part 


product  egg,  or  offspring  ttiereot  or 
dead  body  or  part  thereof.  For  die 
purposes  of  this  subpart  birds  also 
includes  any  migratoiy,  or  endangered 
bird  for  which  protection  is  afforded  by 
treaty  or  odier  international  agreement 

Land  means  lands,  waters,  and 
interests  therein. 

Responsible  Forest  Officer  is  the 
Forest  Service  employee  who  has  the 
auth(Mlty  to  select  authorize,  permit 
and/or  carry  out  a  specific  multiple-use 
activity. 

Multiple-use  activity  is  a  specific 
management  or  pennitted  activity,  use. 
measure,  course  of  action,  or  treatment 
of  National  Forest  System  lands  carried 
out  under  the  statutory  charter  of  the 
Multiple-Use  Sustained-Yield  Act  of 
1960  (18  U.S.C  528(note))  and  the 
National  Forest  Management  Act  (10 
U.S.C  1600  (note)). 

(a)  Subject  to  valid  existing  ri^ts.  a 
multiple-use  activity  may  be  permitted 
or  authorized  within  the  areas  of  the 
Chugach  National  Forest  subject  to  diis 
subpart  only  after  a  determination  by 
the  responsible  Forest  Officer  that  sudi 
activity  is  consistent  widi  the 
conservation  of  fish,  wildlife,  and  their 
habitats.  A  use  of  activity  may  be 
determined  to  be  consistent  if  it  will  not 
materially  interfere  with  or  detract  from 
the  conservation  of  fish,  wildlife,  and 
their  habitat 

(b)  Where  the  responsible  forest 
ofBcer  prepares  an  environmental 
assessment  (EA)  or  environmental 
impact  statement  {ESS)  or  decision 
memorandum  categorically  excluding  an 
activity  from  documentation  in  an  EA  or 
EIS,  pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1980  (42  U.S.C  4321(note))  for  a 
proposed  multiple-use  activity,  the 
consistency  determination  required  by 
this  section  for  the  use  or  activity  shall 
be  included  as  a  part  of  such  document 

(c)  Guidelines  that  are  consistent  with 
thiis  section  may  be  developed  for 
specific  multiple-use  activities  as  a  part 
of  the  planning  and  implementation 
process  required  by  the  National  Forest 
Management  Act  and  the  implementing 
regulations  at  38  CFR  Part  219. 

(d)  Subject  to  vaUd  existing  rights,  the 
responsible  Forest  Officer  may 
incorporate  into  any  permit  or  other 
authorization  issued  pursuant  to  36  CFR 
Part  251  or  the  regulations  of  this 
subpart  any  reasonably  practicable 
measures  that  are  determined  to  be 
necessary  to  maintain  consistency  with 
this  section. 

(e)  Subject  to  vaUd  existing  rights,  the 
responsible  Forest  Officer  may 
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tenninate.  aaapend.  restrict,  or  nquiie 
modificatioii  of  any  activity  if  it  ia 
detenninad  diat  w&A  ■aaaataa  an 
reqairad  to  conawe  wfldUii.  firii.  or 
their kabitat  Piiorlo  takii« action  to 
temiMala^  aaqiaad.  lartiiti,  or  miaiia 
modificatiaB  of  as  activity  aodar  thia 
section,  the  responsible  Fonat  Officer 
shall  give  affsaed  parties  reasonaliie 
prior  Botiee  and  an  opportanity  to 
comment,  unless  it  is  detennined  that 
doteg  so  woald  likely  resah  in 
irreparable  harm  to  conservation  offish, 
wUdlifii.  and  their  habitat 

(f)  Noodng  in  nds  section  affects 
subsistence  activities  in  acc«vdance 
with  I  ZnJa  of  diis  subpart  or  ottier 
applicable  law. 

{241.23   TM*i«al1Mian#«MMB. 

(a)  Hie  taking  offish  and  wildlife  by 
hunting,  trapping,  and  fishing  from  lands 
subject  to  the  rales  of  this  Siriipart  is 
authorixad  in  accordance  with 
applicable  State  and  Federal  law. 

tb)  To  the  extent  coosistant  witfi  the 
coaaarvatiao  of  fish  and  wildlifiB  and 
their  habitat  in  accordance  with 
recogniaad  scientific  management 
principles,  local  rwal  residents  who 
depend  opon  the  CSnigach  National 
Forest  for  sab^tence  needs  shall 
CMitinae  to  have  ttie  opportunity  to 
engage  in  a  sabsistence  way  of  life  on 
the  lands  to  which  this  Subpart  is 
applicable  pursuant  to  applicable  State 
and  Federal  law. 

(c)  To  the  extent  consistent  with  the 
conservation  of  fish  and  wildlife  and 
their  habitat,  the  continuance  of  existing 
uses  and  the  future  establishment  and 
use  of  temporary  campsites,  tent 
platforms,  shehera.  and  other  temporary 
facilities  and  equipment  directly  ud 
necessarily  related  to  the  taking  of  fiah 
and  vrildlife  may  be  aathotiaed  im 
accordance  with  applicable  law  and 
regulationa.  However,  the  Forest 
Supoviaor  oiay  leatiict  or  prohibit 
fadlities  or  oaes  oa  the  Copper  Bivcr- 
Rude  RivCT  additkni  or  Capper  Rivera 
Bering  River  area  if  it  is  detetmiaed. 
after  adeqaate  notice  to  the  albcled 
parties,  that  the  continuance  of  sadi 
facilities  or  osaa  would  materially 
interfere  with  or  adversely  affect  dM 
conservatioo  of  fish  and  wildlifs  and 
their  habitat 

Ditr.Maidi7.1fllB. 
F.DslaBsiwrtw. 
Chief. 

[FR  Dbc  W-7n7  Flkd  S-at-tt  MS  SB) 
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ENVIRQNMEIITia.  PROfCCnON 
AflCNCV 

40  CFR  Part*  795  and  799 

DMhytaM  Qlyool  BHlyl  Elncr  mm 
BHlyl~ 


Aomcv:  Environmental  Protectian 
Agency  (EPA). 

AcnoNt  Pkopoaed  rale. 

summary:  EPA  ia  propoaing  to  amend 
the  phaimaookiBetka  test  standard  in  40 
CFR  795.225  by  revising  the  dose 
occlusion  requiieaents  for  diethj^e 
glycol  butyl  eAer  (DGBE)  and 
diethylene  gtyool  batyl  ether  acetate 
(DGBA)  in  the  conduct  of  the  study, 
redociiig  tibe  dermal  ejqiocure  tone  of 
the  test  animala  to  DGBA  and  DGBB 
froas  96  to  24  hows,  and  adding  a 
requirement  to  administer  a  neat  low 
dose  ofPCTB  to  an  additioHal  group  of 
nniiifh.  BPA  t«  akn  pwpaaing  tn  amend 

the  asaodated  test  role  In  40  CFR 
799.1560  by  modifying  die  submission  of 
the  progress  and  final  pharmacokinetics 
test  reports  to  EPA.  TliBse  amendments 
are  in  response  to  the  test  sponsor's 
request  to  amend  die  rules  because  of 
docHBMttted  tfifficnhies  encountered  in 
attempttng  to  perfonn  the 
pharmacokinetics  test 

OATSS:  Submit  written  comments  on  or 
befora  May  1, 1909.  If  persons  request  an 
opportunity  to  submit  oral  comments  by 
May  1, 1969.  EPA  will  hold  a  public 
meeting  on  this  proposed  rule  in 
Washington,  DC.  For  further  information 
on  arranging  to  speak  at  the  meeting, 
see  Unit  VI  of  this  preamble. 

ADPWm:  Submit  written  comments, 
identified  by  the  document  control 
nun^Mr  (OPrS-42085S)  tai  triplicate  to: 
TSCA  PnbUc  Docket  Office  (TS-TBS), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
NE-GOOl  401 M  Street  SW., 
Washington.  DC  2046a  (202)  564-1404. 


mONCOHTACn 
Michael  M.  Stahl  Director,  TSCA 
Assistance  Office  (TS-79g).  Office  <^ 
Toxic  Sabstances.  Rm.  EB-44. 401 M 
Street  SW..  Washington*  DC  20460.  (202) 
554-1404,  TDD  (202)  554-0551. 

propoaing  to  amend  the  dermal 
pharmacokinetica  test  standard  and 
final  rule  for  DCSB  and  DGBA  by 
reducing  the  oaqwsure  time  to  the  test 
substance  in  the  pkaimocokinetica  test 
and  extending  the  reporting  deadlines. 


EPA  issued  a  final  rule  under  TSCA 
section  4(a)(1)(A)  and  (B).  pdiUshed  in 
die  Fadeial  RagMw  of  February  26. 1068 
(53  FR  5M2).  diat  established  heafth 
effects  testing  requirements  for  DGBE 
and  DGBA.  Ilie  rule  required  dermal 
phannacokinetics  testing  in  rats  to 
determine  the  absorption  and 
biotransformation  of  DGBE 
administered  dermally,  and  the  dermal 
absorption  of  DGBA.  The  test  standard, 
in  40  CFR  795.225(bH2)(lv)(E).  required 
that  rats  be  dosed  once  dermally,  and 
that  die  dose  be  kept  on  the  skin  for  the 
duration  of  the  study  (B6  hours).  After 
dosing,  the  animals  were  to  be  placed  hi 
metabolism  cages  for  excreta  collection 
for  at  least  96  hours  and.  if  necessary, 
daily  diereafter  until  at  least  90  percent 
of  the  dose  had  been  excreted,  or  until  7 
days  after  dosing.  The  final  rule  required 
completion  of  dds  test  and  submission 
of  a  final  report  by  April  11, 19891 12 
mondis  after  die  ^ective  date  of  the 
final  rule.  40  CFR  7g9.1560(c)(4Kii). 

On  July  25, 1988.  die  Chemical 
Manufacturen  Association  (CMA) 
contacted  EPA  concerning  the 
pharmacokinetics  test  requirement  to 
occlude  the  dosed  area  with  an 
aluminum  patch  secured  in  place  with 
adhesive  tape.  40  CFR 
795.225(b)(2)(ii)(B).  CMA  requested  diat 
the  test  sponsor,  Eastman  Kodak,  be 
allowed  to  use  a  glass  containment 
device  to  occlude  the  dosed  area  instead 
of  the  ijl^wnhntin  foil  patch  reqmred  by 
die  test  standard  (Ref.  1).  EPA  requested 
that  CMA  submit  a  formal  request  to 
make  this  diai^.  CMA  did  so  on 
September  6. 1966  (Ref  2). 

In  the  hiterim,  CMA  reported 
difficulties  with  test  substance  leakage 
and  with  keeping  the  glass  cell 
containmmt  device  on  the  animala' 
backs  for  more  dian  24  houn  (Ref.  3). 
EPA  offit^ial*  had  several  discussions 
and  a  meeting  with  CMA  and  Eastman 
Kodak  concerning  alternative 
tedudques  vdiich  might  enable  a  96-hour 
dermal  exposure  (Refs.  5  and  6).  EPA 
also  gave  CMA  a  copy  of  a  similar  study 
which  had  achieved  a  95-hottr  dermal 
exposure  time  (Refa.  8  and  9).  As  a 
result  the  Eastman  Kodak  laboratory 
conducted  a  number  of  pilot  studies  lo 
test  different  wrapping  techniques, 
occlusive  devises,  and  brands  of  glue 
(Refs.  2. 6. 10).  None  of  these  studies 
was  succesefoi  in  maintaining  the  test 
substance  in  contact  with  the  animals* 
backs  for  more  than  24  to  48  hours  (Ref. 
2). 

CMA,  therefore,  proposed  that  the 
requirement  to  keep  dw  test  substance 
on  the  anbnala'  backs  be  reduced  from 
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96  houn  to  24  hours.  CMA  also 
requested  that  the  requir«neiit  to 
occlude  the  dosed  area  with  an 
aluminum  patch  be  eliminated  because 
it  had  been  shown  to  be  inefilective  (Ref. 
2).  CMA  proposed  diat  any  test  material 
remaining  on  the  sldn  24  hours  after 
application  be  washed  off  at  that  time 
and  the  cell  removed.  RadiolabeUed 
material  in  the  wash  would  be 
accounted  for  in  the  total  recovery,  and 
excreta  would  continue  to  be  collected 
and  analyzed  at  48. 72,  an  ^  96  hours, 
and  daily  thereafter  up  to '/  days  if 
necessary.  CMA  also  proposed 
repeating  the  already  completed  low 
dose  DGBA  study  using  this  pnxxdure 
so  that  the  test  methodologies  would  be 
comparable,  even  thou^  it  appeared 
tiiat  all  tiie  low  dose  DGBA  had  been 
absorbed  by  24  hours  (Ref.  2). 

Precedent  exists  for  tUs  proposed 
modification,  since  other  section  4  rules 
and  consent  orders  have  required 
dermal  exposure  times  of  24  hours  or 
less.  The  only  other  final  test  rule, 
besides  DGBE  and  DGBA.  which 
required  a  dermal  pharmacokinetics  test 
with  a  96-hour  exposure  period  was  2- 
ethylhexanoic  add  (EHA),  40  CFR 
799.1650  (Ref.  7).  Eastman  Kodak  was 
also  the  test  sponsor  tot  this  experiment 
with  EHA.  No  leakage  problems  were 
encountered  with  EHA.  however, 
because  EHA  was  absorbed  before  the 
^ss  cells  dislodged  from  tiie  animals' 
backs  (Ref.  4). 

In  the  course  of  the  discussions 
between  EPA  and  CMA.  EPA  suggested 
and  CMA  agreed  that  a  neat  (i.e. 
undiluted,  nonaqueous)  low  dose  would 
make  die  data  more  comparable  to  Uie 
neat  high  dose  in  the  pharmacokinetics 
study,  and  would  avoid  introducing 
confiision  due  to  the  different  absorption 
properties  of  water  (Ref.  6).  At  the  same 
time,  there  are  advantages  to  having  an 
aqueous  low  dose  of  DGBE.  The  low 
dose  allows  conqiarison  with  the 
aqueous  low  dose  of  DGBE  in  the 
subchronic  toxicity  and  neurotoxicity 
studies  (Ref.  2).  It  also  mimics  a  common 
condition  of  human  exposure,  in  which  a 
DGffi-containing  product  is  diluted  in 
water.  Kodak  has,  therefore, 
volunteered  to  add  another  group  of 
eight  animals  so  that  the  low-dose 
DGBE  e)q)eriment  could  be  done  «vith 
both  aqueous  and  neat  doses  (REL  2). 
Accordingly,  EPA  proposes  this 
modification  and  believes  it  will 
produce  more  useful  results. 

CMA  did  not  offer  to  conduct  a  neat 
low-dose  test  with  DGBA,  although,  as 
wid)  DGBE,  it  would  improve 
comparability  of  low-dose  and  high  dose 
data. 

There  is  less  reason  to  use  an  aqueous 
low  dose  of  DGBA.  since  it  is  not  diluted 
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in  water  in  consumer  applications. 
Further,  there  are  no  required  studies  of 
DGBA  with  a  aqueous  dUutions  that 
EPA  could  compare  with  the  absorption 
studies.  Although  not  qiedfically 
required  by  the  test  standard,  it  is  EPA's 
understanding  that  Eastman  Kodak  «vill 
use  an  aqueous  low  dose  DGBA. 

Eastman  Kodak  has  suspended  the 
pharmacokinetics  testing  of  DGBE  and 
DBGA  until  the  problems  discussed 
above  can  be  resolved.  CMA  has 
requested  an  extension  of  the  reporting 
deadline  for  the  pharmacokinetics  study 
that  would  require  submission  of  final 
reports  10  months  after  CMA  is  notified 
about  EPA's  decision  concerning  the 
proposed  modifications.  Kodak 
supported  CMA's  request  with  a 
detailed  plan  listing  die  time  to  complete 
key  study  phases  (Ref.  10).  EPA  agrees 
that  the  reporting  deadlines  should  be 
extended.  However,  due  to  the 
considerable  experience  that  Eastman 
Kodak  has  had  to  date  in  attempting  to 
perform  this  test,  and  tiie  fact  that 
certain  study  phases  can  be  nn 
concurrentiy,  EPA  believes  that  8 
months  is  sufficient  to  complete  the  test 
and  submit  results. 

n.  Proposed  Modificatioos 

Based  on  the  difficulties  encountered 
and  documented  by  Eastman  Kodak  in 
attempting  to  perform  the 
pharmacokinetics  test  of  DGBE  and 
DGBA  as  required  by  the  section  4  test 
rule,  EPA  proposes  to  modify  the 
pharmao^unetics  test  standard  as 
follows: 

Section  795.225(b)(2)(iv)(E)  will 
require  that  the  test  substance  be  kept 
on  the  animal  for  24  hours  instead  of  96 
hours.  After  24  hours,  any  test  material 
remaining  on  the  skin  will  be  washed  off 
and  the  containment  cell  removed. 
Radiolabeled  material  in  the  wash  will 
be  accounted  for  in  the  total  recovery. 
Urine  and  feces  will  be  collected  at  8, 
24, 48, 72,  and  96  hours  after  dosing,  and 
if  necessary,  daily  thereafter  until  at 
least  90  percent  of  the  dose  has  been 
excreted  or  until  7  days  after  dosing 
(whichever  occurs  first). 

Under  S  795.225(b)(2)(u)(B),  EPA 
proposes  to  eliminate  the  requirement  to 
occlude  the  dosed  area  with  an 
aluminum  foil  patch  secured  in  place 
with  adhesive  tape. 

In  order  to  produce  better  data,  CMA 
has  volunteered  to  test  two  low  doses  of 
DGBE,  one  neat  and  one  a  10  percent 
aqueous  solution.  EPA.  therefore, 
proposes  that  §  795.22S(b)(2)(ii)(A)  be 
modified  to  reflect  this. 

DL  Proposed  Extension 

Due  to  the  need  to  suspend 
pharmacokinetics  testing  because  of 


technical  problems,  it  is  proposed  that 
the  reporting  deadlines  under 
§  7g9.1560(c)(4Kii)  (A)  and  (B)  be 
modified  to  allow  8  months  from  the 
effective  date  of  the  amendment  for  the 
completion  of  the  test  and  submission  of 
final  results.  One  progress  report  would 
be  due  6  months  after  tine  effective  date 
of  the  final  amendment 

IV.  Eooaamk:  Analysis 

The  modifications  in  this  proposed 
amendment  will  not  significantiy  alter 
the  cost  of  testing.  Thus,  the  economic 
analysis  for  the  &ial  test  rule  for  DGBE 
and  DGBA  is  unchanged. 

V.  Issue  for  Comment 

Should  tiie  low  dose  of  DGBA  be 
administered  neat  for  better  comparison 
with  the  neat  high  dose,  or  would  an 
aqueous  dilution  of  the  low  dose  which 
is  equal  in  volume  to  the  high  dose  be  a 
better  study  of  absorption  properties? 

VL  Public  Meetings 

If  persons  indicate  to  EPA  that  they 
wish  to  present  oral  comments  on  this 
proposed  amendment  to  EPA  officials 
who  are  directiy  responsible  for 
developing  the  amendment  and 
supporting  analyses,  EPA  will  hold  a 
public  meeting  after  the  close  of  the 
pubUc  comment  period  in  Washiogton, 
DC  Persons  who  wish  to  attend  or  to 
present  comments  at  the  meeting  should 
call  die  TSCA  Assistance  Office  (TAO): 
(202)  554-1404,  by  May  1. 1969.  A 
meeting  will  not  be  held  if  members  of 
the  public  do  not  indicate  that  they  wish 
to  make  oral  presentations.  While  the 
meeting  will  be  open  to  the  public, 
active  participation  will  be  limited  to 
those  persons  who  arrange  to  present 
comments  and  to  designated  EPA 
participants.  Persons  wishing  to  attend 
should  call  the  TAO  before  making 
travel  plans  to  verify  whether  a  meeting 
will  be  held. 

%ould  a  meeting  be  held.  EPA  would 
transcribe  the  meeting  and  include  the 
written  transcript  in  the  nde-making 
record.  Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 
become  part  of  EPA's  record  for  this 
rulemaking. 

Vn.  Rulemaking  Recotd 

EPA  has  established  a  record  for  this 
rulemaking  (docket  number  OPTS- 
42085B).  This  record  includes 
information  considered  by  the  EPA  in 
developing  this  proposed  amendment 
and  appropriate  Federal  Register 
notices. 


F«i«al 
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'  Thia  raoord  indiidM  tk*  felknwing 
information: 

A.  Supporting  Docaaientatidn 

[1]  FatealBagiater  ooticet  consisting 
ot 

[a]  Notice  of  proposed  test  ruk  for 
DGBE  and  DGBA  (51 FR  27880;  August 
4. 1966). 

Cb)  Notice  of  final  test  rute  for  DGBE 
and  DGBA  (53  FR  5832:  Ftbnaarr», 
1968). 

(2)  Communications  consisting  o£ 

(a)  Letters. 

(b)  Contact  reports  of  trie]riione 
conversabons  and  meetings. 

B.  References 

(1)  USEPA.  ConUct  report  of  plione 
converMtiaB  between  Pked  UCwIa  Hrahh 
and  EnviraoBuital  Review  Oi^aiaii.  Office 
of  Toxic  Siibetince  (OTS),  end  Dr.  Carol 
Stack,  Chemical  Manufafiurers  Aaaoc. 
(CMA).  Wasliingtoii.  DC  (Tuly  25. 1S88). 

(2)  CMA  Letter  from  Or.  Geraldlne  Cox, 
CMA  to  tiw  DIractor,  Office  of  CoaipUance 
Monitoring.  Office  of  Pesticides  and  Toxic 
SulMtances.  USEPA  (September  8, 1988). 

(3)  USEPA.  Caatad  report  a(  phooe 
conversation  between  Cetherioe  Roman.  Test 
Rules  Development  Brancli  (TRDB).  and  Dr. 
Carol  Stack,  CMA  (August  3. 1988). 

(4)  USEPA  Contact  report  of  phone 
conversation  between  Cetiwrine  Roman. 
TRDa  ami  Dr.  Carol  Stack  (CMA).  (Aii«Mt 
2a  1988). 

(5)  USEPA  Contact  report  of  phone 
conversation  between  Catherine  Roaun, 
TROa  and  Dr.  Carol  Stack.  CMA  (AugMSt  S, 
1988). 

(6)  USEPA.  Contact  report  of  meeting 
between  EPA  ofBdala  and  Dr.  Caral  Stack. 
CMA  end  Dr.  Derek  Cnest.  Beelmen  Kodek. 
(Ai^BSt  ai  1988). 

(7)  Notke  of  fine!  laet  nie  ior  a- 
Ethylhexaaolc  Add  (51 FR4B918;  NovcodMr 
6.1988). 

(8)  Soitifaem  Reseercfa  Institnte. 
Birmingham.  Alabama  35255-5808. 
"AlMorptlon  and  Disposition  of  2- 

MercaplobeBMitlriaaoie  DIsaHd^lUug  lXr*C 
in  Flschsr  344  Male  end  Fsaele  Rats  and 
Female  Gninea  Pigs  Dosed  TopicaBjr."  SoRI- 
86-1200.  Repast  i>7$-V.  Contact  RA-4i»-8M 
PHARM.  Coatraded  by  CMA  Washington. 
DC  (May  27. 1987). 

(0)  USEPA  Letter  fhmi  Richard  TWiast 
TRIM,  to  Dr.  Carol  Stack,  CMA  (OctotMr  la 
1988). 

(uq  CMA  Letter  end  ettachments  from  Dr. 
Carol  Stack.  CMA  to  the  Dieacter.  Office  of 
CompUeoce  Monitoring  Office  ef  PaetkUee 
and  Toxic  Svbatances,  USEPA  (NaweartNT  18^ 
1988). 

Vm.  OtfwT  Ragnlatoiy  Raqulwmnnts 

A.  Execativa  Order  12291 

EPA  fudged  ^t  the  final  test  ml* 
not  s^]^*ct  to  the  requirement  off  • 
Regulatory  Impact  Analyaia  tmder 
Executive  Order  12291.  EPA  has 
determined  that  the  proposed 


modifications  to  tlin  rule  do  not  aher 
thiadeteimiBatte. 

Thia  peopoaed  anMndaawnt  waa 
submitted  to  die  OiBca  of  hfianagement 
and  Budget  (CMdB)  for  review  aa 
raqnirad  by  Bxacttihre  Order  12291.  Any 
written  «*»««■>*»«*■  from  OMB  to  EPA. 
and  any  EPA  response  to  those 
comments,  are  inchided  in  the 
rulemaking  record. 

B.  Regulatory  naxibib'ty  Act 

Under  the  Regalataiy  Flexibility  Act. 
(5  U.S.C.  etn  etaeg^  PobL  I.  96-354. 
September  1ft  1980).  EPA  certified  that 
the  final  test  rule  wooU  not  have  a 
significant  impact  on  a  substantial 
number  of  smidl  hniiiiiisnrs  The 
proposed  changea  to  dm  ffaial  rule  will 
not  chu^  this  detennination. 

C.  Poperwoi^  Reduction  Act 

The  information  coUectiaii 
requirements  aasodated  with  thia  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (Oiiffi)  imder 
the  provisions  of  the  Pep«worii 
Reduction  Act.  44  U.S.C.  3801  et  seq.  and 
have  been  assigned  OMB  control 
number  2070-0033. 

EPA  has  determined  that  this 
proposed  rule  does  not  change  existing 
recordkeeping  or  repovting  requiremrats 
nor  does  it  impose  any  additional 
recordkeeping  or  reporting  requirements 
on  the  public 

Send  Gonments  regarding  this  rale  to 
Chief.  Infonnation  Policy  Branch.  FM- 
223,  U.S.  Bivironniental  Protection 
Agency.  401 M  Street  SW..  Washington. 
DC  20460;  and  to  dm  (MBce  of 
Information  and  Regnlatory  ASairs, 
Office  ol  Management  and  Budget 
Washii^nn.  DC  20608. 

List  of  Sub jects  hi  40  CFR  Parts  795  and 
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Chesycals.  Environmental  protection. 
Hazardous  substances,  Laboratoiiea. 
Recordkeeping  and  reporting 
requirements.  Testing. 

Dated:  Mardi  St,  1988L 
Victor  ^.tOmm, 

Acting  AmJBtnnt  AdnunittratorforFutiddeg 
and  Toxic  SubBtanem. 

Therefore,  it  is  prapoeed  that  40  CFR 
Chapter  L  Sttbchaptw  R.  be  amoidad  aa 
follows: 

PART  79S-(AIIENDEO] 

l.hPart798: 

a.  The  aotfiority  citation  would 
continue  to  read,M  follows: 

Authority:  15  U.S.C  2803. 

b.  In  1 795.225  by  revising  psragraphs 
(b)(2)(ii)  (A).  (B).  and  (iv)(E)  to  read  ae 
follows: 


(bl  •  '  • 

(2)  •  *  • 

(ii)  Dotage  and  treatmenL  (A)  Two 
doses  of  DGBA  shall  be  used  in  the 
study,  a  "kmr"  doae  and  a  "high"  doea. 
Three  doses  of  DGBE  shall  be  used  in 
the  study,  a  neat  "low"  doee.  an 
aqueous  "kiw"  does,  and  a  neat  "high" 
dose.  Whtti  adminialered  deimally.  the 
"hi^"  doee  level  should  ideally  induce 
some  overt  toxicity  an^  as  weigfit  leaa. 
The  "iom"  doee  1^1  should  correspond 
to  a  no  obaerved  efiect  leveL 

(B)  For  dermal  treatment,  the  doses 
shall  be  applied  in  a  volume  adequate  ttf 
deliver  the  prescribed  doses.  The  bocks 
of  the  rats  shouhl  be  l^tly  shaved  witti 
an  electric  dipper  shordy  before 
treetment  The  dose  shaH  be  epirfied 
witfi  a  ndcropipette  on  a  specffic  area 
(for  example.  2  cm^  on  the  freshly 
shaven  sidn. 


(iv)*  *  • 

(E)  The  hi^  and  bw  doses  ai  *X> 
DGBE  and  *C-DGBA  shaU  be  kept  on 
the  skin  for  24  hours.  After  applkJation. 
the  animals  diall  be  i^aced  in 
metabolism  cages  for  excreta  collection. 
After  24  hours,  any  test  material 
remaining  on  die  skin  will  be  washed  off 
and  the  containment  cell  removed. 
Radiolabeled  material  in  the  wash  will 
be  accounted  for  in  the  total  recovery. 
Urine  and  feces  shall  be  ccrilected  at  8, 
24, 48, 72,  and  98  hours  after  dosing,  and 
if  necessary,  didly  thereafter  until  at 
least  90  percent  of  die  doee  has  beoi 
excreted  or  until  7  days  after  dosing 
(whichever  occurs  first). 


PART  799-( AMENDED] 

2.  In  Part  790: 

a.  The  authority  citation  would 
continue  to  read  as  follows: 

AodMiity:  15  U.S.&  2083, 2B11, 2625. 

b.  In  1 799.1560  by  revising  paragraphs 
(c)(4)(ii)  (A),  (B).  and  (e)  to  read  as 
follows: 


S  790l1S8B  DMhf^sne  glycol  feiRyi 


(c)  •  •  • 

(ii)*  •• 

(A)  The  pharmacokinetica  tests  shall 
be  completed  and  the  final  reports 
submitted  to  EPA  within  8  months  of  the 
effective  date  off  die  final  amendment. 
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(B)  A  progress  report  shaU  be 
submitted  to  EPA  6  months  from  the 
effective  date  of  tlie  final  amendment 


(e)(1)  40  CFR  799.1500  is  effective  on 
AprH  11, 1988  except  for  Ae  provisions 
of  pangeafiiB  (cU4Hii)  (A)  and  (B)  whidi 


are  effective  on  (insert  44  days  after 
publication  of  thie  final  rule). 

(2)  The  guidelines  and  other  test 
methods  cited  in  this  section  are 
referenced  here  as  they  exist  on  April 
11. 1988  except  for  the  provisions  in  40 
CFR  795.22S(bK2Kii)  (A)  and  (B)  and 


(iv)(E)  of  this  Chapter,  whidi  arc 
effective  on  (insert  44  days  after 
publication  of  the  final  rule). 

(FR  Dot  8B-7827  Piled  S-aO-SB:  •:46  MB) 
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D9AinMDIT  OF  AOMCULTURC 

PofiM  Under  Rwlsw  by  OMMOf 


Th*  Dapartmant  of  Agricahun  hu 
•abodttad  to  OilB  Car  raviaw  dM 
feUowtng  ptopoaa]*  far  dM  odlectioo  of 
infannatSon  nndar  dia  ptovlskioa  of  tha 
PaiMrwork  Raduetioii  Act  (44  US.C 
Oumter  S8)  aiiioa  dM  last  Uat  was 
pobHahad.Thla  Bat  iapoqwd  Into  new 
nfopnaalii  Hirlriflnti  t?rttnff*i?**ti  or 
ralnstotamettts.  Eadi  entry  oontaina  the 
faUowring  infannation: 

(1)  Afency  propoainf  tiie  infonnation 
cdlectkn:  (2)  Tide  of  Oe  tofarmation 
coDectfoo;  (3)  Form  mmbeifs),  if 
applicable;  (4)  How  often  die 
Infannatkio  Is  lemested:  (8)  Who  win 
be  required  or  eaked  to  rqiort:  (6)  An 
eethnate  of  the  number  of  lesponses;  (7) 
An  sstimeto  of  dw  total  number  of  hours 
needed  to  provide  dm  Informatioa:  (8) 
An  indicetlaa  of  whedier  section  380«(h) 
of  Pub.  L  96-811  applies;  (9)  Neme  end 
telephone  number  of  die  agancy  contact 


Qnestloas  about  dm  items  In  die 
Usttng  should  bs  dirscted  to  die  egency 
person  nemed  et  die  end  of  eedi  entry. 
Copiee  of  die  propoeed  forms  and 
supporting  documenta  mey  be  obteined 
from:  Deportment  C3earance  OfBcer. 
U8DA.  OIRM.  Room  404-W  Adndn. 
Bfdg.  Weshlngton.  DC  a028a  (202)  447- 
211& 


•  FMmersHomeAdmlnistrstk».7CFR 
liMhA,  Recehring  end  ftocessing 
AppncstkmSa  NcoSi  Recordkeeping; 
Ob  occeslfliii  Indlvldnals  or 
households;  Feims;  Businsssss  or 
ether  farjirofH;  228XKI0  responses; 
200^00  hours;  not  eppHcebie  under 
8804(h).  lack  Holstco  (202)  882-0736. 

*  FemMTS  Home  Admlnlstrstloo. 
AppBcetkm  for  FtaiHA  Services. 
FtoHA-410-1.  On  occesion. 
Indhridnals  or  Iwaidiolds;  Farms; 


Bustasasss  or  odier  faryoflt;  Small 
businesses  or  organisations;  80.000 
reqwnses;  80,000  hours;  not 
sppUcsble  under  3804(h).  Jack  Holston 
(202)388-0736. 

AettagDaparlamatalChanmoeQtPo'''- 
P>R  Doe.  a»-7aM  Filed  »-aO-a9;  8>IB  sm] 


n  Commodity  Credit  Coiporetion. 
U8DA. 

ACffMM:  Notice  of  milk  price  support 
level  end  Commodity  Crodit 
Cotporstkm  milk  sivport  purchase 


apirilcable  to  dds  notios  since  die  CCC 
is  not  required  by  8  U&C  883  or  any 
ofhat  provision  (rf  lew  to  pubUdi  e 
notfoe  of  propoeed  rulemaking  widi 
respect  to  ^notfoe. 

It  hes  been  determined  by  en 
environmental  evanletkm  ftet  die 
determinatton  set  fordi  to  dds  notice  is 
not  mcpected  to  h«ve  eny  sifolfloent 
inqMwt  on  die  qaeUty  of  die  human 
environment  In  addition,  dds  sctlon  will 
not  sdversdy  effact  envlronmentel 
fsctors  such  ss  water  qnaUty  or  air 
qnaUty.  Accordingly,  neldier  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 


r:  lUs  notice  affiims  the 
deteimlnetioa  of  the  Secretery  of 
Agrteuhnre  dmt  die  nqiport  price  for 
milk  «9"**'"''«fl  347  percent  mllk&t 
shaU  be  $11.10  per  hundredwel^t  (cwt) 
for  diepeiiod  ^»il  1  diroufl^  fmie  30i 
1900.  The  prioee  et  udilch  buttar.  dieeee 
and  nonfat  dry  milk  will  be  purdiaaed 
Iqr  die  r-nmnMUtty  Credit  Corporation 
CtX3C*)  to  order  to  support  the  price  of 
milk  at  diat  level  are  dso  set  fardi  in 
dds  nodes. 

tMVK  April  1.1980. 


IndnUs  Ksndtfs.  Delry  Division.  A8C8- 
U8DA.  8747  Soutt  BdhUng.  PXX  Box 
2418.  WssUi^ton.  DC  20013.  (202)  447- 

The  FInel  Regulatory  bqiact  Analysis 
regarding  thia  Notice  of  DetermineticB  ie 
avelleUe  Ihmi  Cherles  N.  Shew.  Delry/ 
Sweeteners  (koup.  ASC8-U8DA.  PX). 
Box  2418.  Wedrington.  DC  20013.  (202) 
4^-7801. 

Nodoe  hae  been  reviewed  under  U8DA 
proosdurss  sstabUshsd  to  aocordence 
widi  Bxecndve  Onlsr  12291  end 
Depertmental  Regulatlan  1812-1  and  has 
bemi  dessified  es  "Ineior^  sinoe  die 
provlsians  of  dds  notice  wiU  have  sn 
effect  on  die  economy  exceeding  $100 


The  tide  end  number  of  die  Federal 
AasiMance  PMorem  to  whidi  dds  notice 
sppUes  are:  Tide— Conunodity  Loens 
snd  Pnrdiases;  Number— 10X161.  as 
found  to  die  Cetelog  of  Federel 
Domestic  Assistance. 

It  hes  been  determined  dmt  the 
R^gnletory  Flexibility  Act  ia  not 


TUs  progrem/ectfvity  Is  not  subfectto 
die  provWons  of  Executive  Order  12372 
vdddi  requires  talergovemmental 
consultation  with  State  snd  locsl 
ofBdals.  See  die  Nodce  related  to  7  CFR 
Psrt  3018.  Subpart  V.  published  et  48  FR 
28118  (June  21 1968). 

In  eccordence  widi  aectian  201(d)  ei 
die  Agrtonhural  Act  of  1949  ("lOM 

Act^t  es  mrnmnAmA  by  SSCdon  101  of  tfac 

Food  Security  Act  of  1968  (Pub.  L  9»- 
196)  ('*1966  AcT).  dw  Secretery  of 
Agriculture,  duoui^  CCC  for  dw  period 
Jenuery  1. 1968  dirouflh  December  31, 
190a  supports  dw  price  of  milk  by 
pnrdiases  of  milk  and  ndlk  products: 
qwdficeHy.  by  the  purdiase  of  butter, 
nmifat  dry  ndOc  end  dweee.  Section  102 
of  dw  1968  Act  providea  dwt  dw  notice 
end  mlemeldng  provisions  of  8  U.8.C 
883  shell  not  ap^  widi  respect  to  dw 
inqilementation  by  dw  Secrataiy  of 
section  201(d).  faiduding  determinations 
made  regaidliw  dw  level  of  price 
siqiport  far  mluc. 

Section  102  of  dw  Disaster  Assistance 
Act  of  1996  (Pidi.  L 100-367)  providee 
that  dw  rate  <rf  price  nqipoit  for  ndlk  to 
etfoct  under  aacticn  201(d)  of  dw  19M 
Act  immedtately  before  April  1. 1960, 
shaU  be  increesed  by  80  cento 
throughout  the  period  begtonlng  on  ^iril 
1. 1969  ud  endttng  on  June  3a  1969. 

Tlw  Secretery  has  previously 
announced  (84  FR  1197)  ^t  tte  support 
price  for  ndlk  conteining  3417  percent 
mUMst  would  be  contiimed  et  $10.60  per 
hundredwelflht  for  dw  period  Jenuery  1. 
1060  through  March  31 1960. 

Pursuant  to  section  102  of  dw  1968 
Act.  It  has  been  determined  dwt  dw 
siqniort  price  for  ndlk  containing  SJB7 
percent  ndlkfat  ahall  be  $11.10  per 
hundredwei^t  for  dw  period  beginning 
April  1. 1980.  and  ending  on  June  sa 


.  tt  has  bMn  fardiar  dstenrined  ftat 
pordiUM  by  tiie  CXS  anmttBr.4iiMM. 
and  nonkt  dqr  jnilk  at  die  pricM  aat 
fatdi  in  dds  notioe  wfl  Mqqiact  dia  price 
of  milk  at  diat  price  support  level 
Became  of  cttiient  maricet  «»»<<'*fffntj 
all  of  die  price  Mqipart  increaae.  widi 
ra^act  to  OOC  pndiases  of  butter  and 
nonfat  dijr  milk,  ha«  bean  ^iplied  to  dw 
COC  puidiaae  price  fbrnooiat  dry  milL 

The  porohase  prices  aet  eat  in  dds 
nodoe  are  siAject  tp  additional  terms 
and  condittoas  as  OCC  may  annoance. 
COC  milk  siqiport  porcfaase  prices  for 
die  period  followiiw  June  aa  1980.  will 
be  annoimoed  at  a  later  time. 


Accordingily: 

(1)  The  level  of  price  support  for  the 
poiod  April  1  dirooflli  June  aa  isee. 
shall  be  $n.lO  per  cwt  for  miUc 
containing  3417  percent  mUkfat 

V9  Tin  purchase  of  butter,  cheese, 
and  nonfat  dry  ndlk  produced  on  or  after 
April  1. 1988,  at  die  prices  set  fordi 
below  win  mtpposi  the  price  of  milk  at  a 
rate  equivalent  to  $11.10  per  cwt  for 
milk  containing  3.87  percent  mUkfat 
Theiefne.  effecdve  ^nfl  1, 1980, 
throDgh  June  Sa  1980,  COC  purdiase 
prices  tat  butter,  dieese,  and  nonfat  dry 
milk  shall  be  as  follows: 
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(3)  Furdier  terms  and  oonditioos  for 
CCC  price-support  purchases  of  butter, 
cheeae,  and  nonfat  <ky  mib  wffl  be  set 
fbrditeGOCpadiaa 
f or  soch  pun^ases. 
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SifBsd  at  Wadriaglaa  DC  oo  ftlMch  27. 


Execathm  VkmPmidmt.  Coamoditr  Credit 
Cmpontkm. 

(FR  Oo&  a»-7aM  FOsd  S-aMM(  MS  am) 


EmcuUva  Order  12372 


USDA. 


Fanners  Home  Administration. 
Final  rule  related  notice. 


R  The  purpose  of  dds  Nottce  is 
to  inform  all  interwted  persons  that  the 
Farmers  Home  Administration's 
Tedinical  Assistance  and  Thdning 
Ckants  Program  (TAT)  is  being  exduded 
from  coverage  under  Executive  Order 
(EO)  12372,  "htergovemmentd  Review 
of  Federal  Programs."  A  full 
understanding  (A  die  requirements  of  die 
Order  may  be  gained  by  refairing  to  die 
final  rules  published  in  7  CFR  Part  3015, 
Subpart  V,  at  48  FR  20115,  dated  June  24, 
1963. 

OATC:Mardi31,1988. 


:  7  U AC  144a(  M  a&C  nib  aad 
c:  7  U.ac  1446 1 


KnON  CONTACTS 
Mr.  T.  W.  Davis,  Loan  S^wdalist  Water 
and  Waste  Diqiosal  Division.  F^nHA. 
Roran  6338— Soudi  Buildkig, 
Washington.  DC  20250  (Telephone  202- 
382-9586). 

Backpoond 

On  November  3. 1988,  the  Depieurtment 
published  a  Notice  (53  FR  44505),  which 
proposed  to  excbde  the  Techniod 
Assistance  and  Training  Grants  Program 
from  coverage  under  Executive  Order 
12372  on  the  basis  that  it  does  not 
directly  affect  State  and  local 
governments.  Comments  were  invited  on 
or  before  December  5, 1968. 

PJUniSSion  fff  f^mmmam^ 

Only  three  ocHiiments  were  received 
during  the  comment  period.  Two  of  the 
commenters  stated  they  would  continue 
to  review  all  grant  i^iplications  for 
Federal  Assistance.  One  oommenter 
indicated  diat  even  thou^  the  recqiients 
for  die  TAT  Grants  are  private  noquofit 
organizations,  tlie  end  restdt  of  die 
tedinical  assistance  oodd  have  an 
effect  on  a  govemmentd  entity  diet 
owns  a  system.  It  is  acknowledged  diet 
a  governmental  mdty  may  be  affected 
by  technteal  asiiitance  aad/er  training 
given  by  die  tadpieat  kweaver.  sinoe 
funds  cannot  be  need  for  ooostmction  or 
development  inteigovemmental  review 


would  not  be  required.  If  the  ■♦ristance 
were  to  result  in  the  entity  proposing 
development  or  oonstnictioB  to  be 
Federally  financed.  Ae 
"Intergovwnmental  Review  of  Federal 
PtografBa,"  wooki  come  into  play  when 
eidier  a  pre^ipltcatioa  or  application  for 
federal  asaistanoe  was  filed.  After 
carefully  considering  the  comments,  it  is 
believed  diet  die  faitent  of  die  Execudve 
Order  is  being  met  Tberefbre.  tlie 
following  propam.  listed  bf  CetaJog  of 
Federal  Domestic  Assistance  number,  is 
exduded  from  die  scope  of  Executive 
Order  12372. 

10.436    Technical  Assistance  and 
Training  Grants. 

DalKMaidiZr.lMa. 


Acting  Adndniatrator,  ParamiaHaam 
AdmiaiBtratioa. 

[FR  Doc  a»-7a8S  FOed  »-SO-«a(  arts  ao4 


The  Department  of  Agriculture,  Forest 
Service,  is  pos^Moteg  its  proposal  to 
harvest  tinnier  fraoi  Woewodski  Island 
untU  fnrdier  notice. 

The  Notice  Of  Intent  puUished  in  the 
Fedairi  RagisiM  of  Monday,  May  12, 
1968  is  hereby  rescinded  (45  FR  54386). 
Anodier  Notice  of  Intent  wiD  be 
publisiied  when  the  proposal  is  again 
considered. 

For  further  information  contact  David 
C  Schmitt;  Timber  Management 
Assistant  Petersburg  Ranger  District 
Box  1328,  Petersburg.  AK  99633. 
telephone  907-772-3671. 
BooaUK. 


Forest  Supervisor. 
Date:  March  21, 1986. 

[FR  Doc.  86-7724  FUed  3-30.«8!  6:45  ami 
:S*«-lva 


:  Potest  Service,  USDA. 
action:  Notice  of  a  record  of  dedaion. 

•UMMANv;  On  Mardi  20. 1866  the 
Nordieastam  Area  Director  for  State 
and  Private  Forestry  made  die  decision 
to  select  Alternative  5  for  implementing 
die  Appelac^lMi  iotagrats 
Mane^ensNt  (ADPM)  Gypsy  1 
Demonstrattoa  Proiect  in  Virginia  and 


WMt  Vintaiia.  Tte  Dinctor  of  th* 
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NatkMial  Puk  Sarrtot.  •  oooMnting 

1  pn|Mtfai|ttw  EB.  has 
•doptod  tfa*  AIFM  SB  and  apMd  to 


aaancyini 


inqpMmant  Ahamathra  5  oo  landa 
admiiilataiad  by  dia  Natknal  Piric 
Sarvioa.  TIm  ntnaiy  ot^acttva  of  dda 
pt^aot  is  to  uow  dia  apraad  and  redooa 
advana  affacts  of  gypay  modi  widiin  dia 
Projaet  Araa.  TIm  Praiaot  Ana  Inohidaa 
18  ooontiaa  in  Viiilnia  and  ao  ooontiaa 
in  Waat  ^^iiMa  totaUng  approximately 
1X8  milUtm  acraa  of  prtvata,  nmnicipal. 
ooonty.  Stata  and  Fadaral  landa.  Under 
die  idected  ahamativa  (one  of  8 
coaaidefd  in  detail)  lypay  modi 
popolationa  coold  be  treated  in  die 
Goiefal  Project  Area  naing  gypay  moth- 

rdflc  tactica,  biological  tactics  and 
diemical  inaecticide  difhibenmron. 
Treatment  of  »pey  moth  popnlationi  in 
wildemeaa  and  National  Paik  Service 
lands  loned  as  '^tural".  would  not 
normally  be  oonaidered.  However,  if 
spedflc  extenuating  drcmnstancea 
cauaed  by  higb  population  levels  of 
gypey  miidi  occur  with  the  potential  to 
canae  sigi^cant  adverae  otacts  to 
theae  araaa,  treatment  with  gypey  modi 
specific  tactiaa  or  biological  tactics 
would  be  conaidered. 
BATB  The  Record  of  Decision  waa 
siffiad  on  March  20, 1088. 
aooanan:  The  final  envirramantal 
impact  atatament  and  reoord  of  decision 
may  be  reviewed  at  die  Northwestern 
Area  Directors  Office.  870  Reed  Rd.. 
Broonall  Panns]^vania,  or  die  AIFM 
Program  Managers  OCfioe.  180  Canfield 
St.,  Morgantown,  Wast  Virginia.  Copies 
of  die  documents  are  available  upon 
raqiMst  tram  these  offices. 
MR  niRTMR  MPOMMnON  OONTACIS 
Questions  concerning  die  project  on 
National  Foreat  Syston  lands  should  be 
directed  to:  Foreat  Supervisor,  George 
Washington  National  Foreat.  P.O.  Box 
233.  Hanison  Plaza.  Harrisburg,  VA 
22801.  Phone  (708)  433-2481;  Forest 
Supervisor.  Monongahela  National 
Forest,  USDA  Bldg..  Sycamore  St,  Box 
1548.  EDdngi.  WV  28241-1548.  Phone 
(804)  838-1800;  Forest  Siqiervisor. 
jeffmon  National  Forest,  210  FhrnkUn 
Road  SW.,  Roanoke,  VA  2400t  Phone 
(703)  082-6270.  Questions  concerning  tlw 

Eject  on  die  Natioaial  Park  Service 
ds  should  be  directed  to  the  Park 
Supointandant.  Shenandoah  National 
Park,  Route  4.  Box  292.  Lnray.  VA  2283S- 
9061.  Phone  (708)  000-2248  OT  Park 
Siqierintendent  Blue  Ridge  Parkway. 
TOO  Northwestern  Benk  BuihUng, 
Asheville.  NC  2880t  Phone  (704)  280- 
0718. 

decMon  aa  it  pertains  to  Natioiial  Forest 
System  lands  is  subject  to  appeal 


purauant  to  88  CFR  Part  217  (published 
in  die  Fadaral  BaglBlar,  Vohane  51  Na 
18,  January  28, 1980).  Noticea  of  appeal 
moat  be  fai  writing  and  filed  widiin  00 
daya  of  die  data  bdow  and  submitted 
to:  CUet  USDA  Foreat  Service.  Soudi 
Building.  12di  and  Indapandance 
Avenue.  SW..  Washington,  DC  2025a 
Simuhanaoualy.  a  copy  of  die  notice 
of  appeel  mnet  be  sent  to  the 
Nordieostem  Area  Director  for  State 

and  Private  Foraatiy,  S70  Reed  Rd^ 
BroomaD,  PA.  19000. 
UI|^8.Baak. 
DBputyDinctor.NJ.Arta. 
Date:Mudi23.1flaa. 


[PR  Doa  88-7728  FOsd 
I  oooa  Mi»'iMi 
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n  Sod  Conservatian  Service. 
Department  of  Agriculture. 
action:  Notice  of  finding  of  no 
significant  impact 


r.  Pursuant  to  section  102(2)(C) 
of  the  Natkmal  Environmental  Policy 
Act  of  1980;  die  CouncU  on 
Environmental  Quality  Guidelines,  (40 
CFR  Part  1800):  and  die  Sott 
Conservation  Service  Guidelines  (7  CFR 
Part  860):  the  Sod  Conservation  Service. 
VS.  Department  of  Agriculture,  gives 
notice  mat  an  enviromnental  impact 
statement  is  not  being  prepared  for  the 
Bliss  Township  Peril  RCAD  Measure, 
Emmet  County.  Kfidiigan. 
Mil  MnfNM  MMRMATION  CONTACTt 
Mr.  Homer  R.  Hihier,  State 
Conaervationist  SoU  Conservation 
Service,  1406  Soodi  Harrison  Road.  East 
Lansing,  Michigan  48823,  telephone  517- 
337-0702. 

mimMmmmmn  wMWMaTioit  Hie 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  inoject  will  not  cause  significant 
loc^  regional,  or  national  inqiacts  on 
the  environment  A  contact  has  been 
made  widi  die  State  Historical 
Preeervation  Officer  and  concludes  that 
it  will  have  no  effiKt  on  any  cultural 
reaources  either  eligible  for  or  listed  on 
die  National  Register  of  Historic  Places. 
The  state  Ardiaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  diia  project  and 
archaeological  sites,  featnrea,  or 
materials  are  encountered  diving  actual 
construction.  Aa  a  result  of  these 
fifuUngs,  Mr.  Homer  R.  HUner.  state 
Conservationist  haa  determined  that  the 
preparation  and  review  of  an 


anvlronmantal  impact  statement  ere  not 
needed  for  dda  project 

Thia  meesure  concerns  a  plan  for  the 
install^***"  of  meaaorea  for  critical  area 
treatment  Hie  planned  worlnof 
fanprovement  inr^v^  die  fidlowing 
itema:  11  acraa  of  baadigraas  idandnga. 
24no  fset  of  wood  vdiids  bairlers,  200 
feet  of  rode  vddda  baniara,  150  faet  of 
eroeion  control  walkway.  800  fiaet  of 
wood  diip  tr^  and  one  project  sign. 
Total  constmctkm  coat  la  $46WI(  RCftD 
funda  win  pay  50K  and  local  fiinda  will 
payS0%. 

Hm  Notkx  of  a  Finding  of  No 
Significant  boqiact  (PCMSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency.  Hie  beak:  data 
devdoped  dmring  the  environmental 
assessment  are  on  ffle  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hihier.  The  FCMSI  haa  been  sent  to 
varioua  fedoaL  atate.  and  kical  agencies 
and  interested  partiea.  A  Umited  number 
of  copiea  of  the  F0N8I  are  avaflaUe  to 
fill  si^le  copy  requesto  at  die  above 
adchreaa. 

No  administrative  action  on 
inqilementation  of  the  propoeal  wfll  be 
taken  until  30  days  after  ^  date  of  this 
publication  in  the  r 
•1.1 


State  ConaervatioaiBt 

Date  Maidi  23. 1980. 

nUs  activity  la  listed  in  tin  Catalog  of 
Fadaral  Domeatic  AaaJatanca  under  No. 
10901— Itesooroe  Cooaervatioo  and 
DevelopmaBt— and  ia  sobiact  to  the 
provlsiaaa  of  Bxacntive  Order  12372  whidi 
reqmiaa  intaigovammental  conaultation  with 
Bute  and  local  officials.) 

{PR  Doc  80-7720  Filed  S-30-aO:  8:45  am] 

lOooaMia-iMi 


HMbury  Lain  Parte  Critleal  Area 


;  Soil  Conservation  Service, 
Department  of  Agriculture. 

Acnow  Notice  of  finding  of  no 
significant  inqiact 

auMMAiiv:  Pursuant  to  section  102(2NC) 
of  tiie  National  Envirmunental  Policy 
Act  of  1980:  die  Coundl  on 
Environmental  Quality  Guidelines,  (40 
CFR  Part  1500):  and  die  Soil 
Qmservation  Service  Guklelines  (7  CFR 
Part  860):  the  SoU  Conaervation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  enviromnental  impact 
statement  te  not  being  prepared  for  the 
Haidniry  Lake  Paric  RC&D  Measure, 
Dickinson  County,  Michigan. 


KTiON  contact: 
Mr.  Homer  R.  Hiher.  State 


CoPMrvationitt.  SoU  Conservation 
Service.  1406  Sontfa  HattiMm  Road.  East 
Lansing.  Kfidiigan  48823.  tel^^Kme  617- 
387-41702. 
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riwy  ■POWMATion  the 
environmental  assessment  of  this 
federally  assisted  action  indicates  diat 
tiie  project  will  not  cause  significant 
local  regionaL  or  national  impacts  on 
die  environment  A  contact  has  been 
made  with  tfie  State  tfistorical 
Preservation  Officer  and  concludes  tiiat 
it  will  have  no  efiisct  on  any  cultural 
resources  either  eligible  for  or  listed  on 
dte  Naticmal  Register  of  Historic  Places. 
The  State  Archaeologist  wiU  be 
contacted  if  any  land  disturbance 
associated  with  diis  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  diese 
findings.  Mr.  Homer  R.  Hilner.  State 
Conservationist,  has  determined  that  ttie 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

lUs  measure  concerns  a  plan  for  the 
installation  of  measures  for  critical  area 
treatment  The  planned^works  of 
improvement  include  die  following 
items:  300  ft  of  fencing.  500  ft  of  stairs. 
900  yds.  of  earth  fiU.  1.5  acres  of  tree 
planting.  250  yds.  of  topsoil.  25  yds.  of 
gravel  450  ft  of  diversion.  4  acres  of 
seeding.  10  tons  of  mulch.  1  ton  of 
fertiUzer,  700  ft  of  trail  140  tons  of 
wood  chips,  12  tons  of  lime  and  one 
project  sign.  Total  construction  cost  is 
$28,000;  RCftD  funds  will  pay  65%  and 
local  funds  will  pay  35%. 

Hie  Notice  of  a  Finding  of  No 
Sgnificant  Impact  (FONSI)  has  been 
forwarded  to  tiie  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hiber.  The  FONSI  has  been  sent  to 
variousiederal  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  tlie  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
puUication  in  the  Fednal  Register. 
HHMrR.IffliMr. 
State  Conservationist 

DatK  March  23, 1960. 
fThis  activity  is  listed  in  die  Catalog  (rf 
Federal  Domestic  Assistance  under  Na 
1(L901 — Reaource  Conaervation  and 
Development— and  is  subject  to  Ae 
provision*  of  Executive  Otder  12372  which 


requires  intergovernmental  consnltatioa  with 
State  and  local  oCBdals) 

(PR  Doc.  8»-7727FUed  3-30-89;  8:45  amj 
IO00iS*ls-iS4l 


DCPARTMENT  OF  COMMERCE 

Aoaney  Form  Undar  Itovtow  by  flw 

Offtoaof 

(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  die  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  the  Census. 

7Y/!/&-  Survey  of  Income  and  Program 
Participation— 1968  Panel  Wave  6. 

Ponn  Numbers:  Agency— SIPP  8800 
Wave  6  Questionnaire,  SIPP  6605  (L) 
Introductory  Letter,  OMB— O607-O585. 

Type  of  Request  Revision. 

Burden:  24,360  respondents;  12,180 
reporting  hours. 

Average  Time  Per  Response:  30 
minutes. 

Needs  and  Uses:  This  siuvey  will 
provide  statistics  concerning  die 
distribution  of  income  received  direcdy 
as  money  or  indirecdy  as  in-kind 
benefits  and  the  efiPect  of  tax  and 
transfer  programs  on  this  distribution. 
These  data  are  used  by  the  Ejcecutive 
and  Legislative  branches  to  formulate 
domestic  policy. 

A^^K:te(/A/Mc:  Individuals  or 
households. 

Prequency:  One  time  only. 
Respondent's  Obligation:  Voluntary. 
OA£9  Desk  Officer:  Don  Arbuckle 
395-734a 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue  NW^ 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3208  New  Executive  Office  Building. 
Washington.  DC  20530. 

Dated:  March  24. 1989. 

Edward  Midials. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

[PR  Doc.  89-7610  Filed  3-30-89;  8.-46  am] 
I  coos  seie-er-M 


Agancy  ■nofiiMiion  coMcmn  unoar 

RVMawby  VwOflloa  of  Manaoanwiil 
■ndBudgol(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  die  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.a  Chapter  35). 

Agency:  Bureau  of  Export 
Administration. 

Title:  National  Security  Assessment  of 
Defense  Subcontracts  Foreign 
Dependency. 

Form  Number  Agency-BXA  9081: 
OMB-N/A. 

Type  of  Request  New  CoUectioa. 

Burden:  14)00  respondents;  1.500 
reporting  hours.  Average  time  per 
'  respondent  is  1.5  houn. 

Needs  And  Uses:  As  specified  in 
Executive  Order  12656,  the  Department 
is  responsible  for  performing  industry 
analyses  to  assess  ^  capabilities  of  the 
commercial  industrial  bases  to  support 
the  national  defense.  In  diis  capacity,    . 
die  Department  has  been  asked  to  do  a 
Joint  study  with  the  Department  of  the 
Navy  to  evaluate  the  extent  of  foreign 
sourdng  and  its  impact  on  the 
production  of  three  Navy  systems. 
Vulnerabilities  and  other  problems 
related  to  foreign  dependency  by 
subcontractors  will  be  idoitified  and 
corrective  options  recommended  to  the 
Defense  community. 

Affected  Publia  Businesses  or  other 
for-profit  institutions:  small  businesses 
or  organizations. 

Prequency.  One-time  only. 
Respondent's  Obligation:  Mandatory. 
OMB  Desk  Officer  John  Honigan. 
395-734a 

Copies  of  die  above  information         ^ 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Qearance 
Officer.  Edward  Michals.  (202)  377-327t 
Department  of  Commerce.  Room  8622. 
14di  and  Constitution  Avenue  NW., 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  die  proposed 
information  collection  should  be  sent  to 
John  Horrigan,  OMB  Desk  Officer,  Room 
32308,  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated  Mardi  27, 1989. 
Edward  Mdwls. 

Departmental  Clearance  Offica;  Office  of 
Management  and  Organization. 

[PR  Doc  89-7073  Filed  3-3(^69;  8:45  am] 
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■y  hMOVHoo  of 


DOC  has  lubmitted  to  OMB  for 
dearanoe  dM  fbDowiag  ptopoaal  for 
GoUaollaa  of  iDfocBMltai  Mdar  fte 
provisiaas  oflht  ^qMcworic  R«dw:ttoa 
Act  fa  IUjC  Chaplv  35). 

Agency:  Unitad  SlatasTtavd  and 
Touriam  AdmiBlatratkiii. 

TYt/ar  Survey  of  Intematioiial  Air 
Traveler!. 

Form  Number  Agenqr— N/ A:  OMB— 
0606-0007. 

Type  ofRequeat:  Extension  of  fte 
expiratloii  date  of  a  tatieally  approved 
collection. 

Audao:  laSJOOrsepoBdnilB;  MJiO 
reportiog  hours.  Average  »■'■"*—  per 
response  is  nine. 

Needs  and  Usee:  The  Natienal 
Tourism  Policy  Act  directs  the 
DepartBent  lo  assist  in  nie  collection. 
analysiB,  aid  <ttBseadaation  of  tourism 
data.  This  sarvey  provides  < 
aarioadag  data  oa  inteiaatioaal 
travelets  aad  Is  osed  to  ideiUily  and 
analjM  spedfic  fnrtija  tnvel  i 
It  is  used  by  psivalB  aiBd  piUic  I 

■■■■  l?H  ■  ■   '  -      *  It  *       ** 

enunea  s  oevsKipnig  mBrBeiiBg 
prograsM. 

A^ectec/ iM/KT  ladividaals. 

As^iiancyr  MooAly. 

Reapoadeat'B  Obljaikm:  VohoUary. 

OMB  De$k  Officer  UoeaiAMtodiii, 
395-734a 

Capias  of  the  above  inComation 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
OfBcer.  Edward  Kfidials  (202)  377-3271. 
Department  of  Commerce.  Room  0622. 
14th  and  Constitution  Avenue  NW., 
Washington.  DC  2Q23a 

Written  ooBBents  aod 
reconuDMidations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arirackle.  OMB  Desk  Officer, 
Room  3206.  New  Executive  Office 
Buikfing.  Washington.  DC  2B603. 

Dated:  Much  27.  uaSL 


Departmeat  Oeanmoe  Ofpoer.  Office  a/ 
Management  and  Organixatiea. 

[FR  Ooc.  89-7674  Fliad  3-J»«e  MS  anj 
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byflw 
Offlooof  - 

(OMBV 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  iirfbnBatkm  «Mler  the 
provisions  of  the  PapeiwuilL  Redeetien 
Act  (44  USXl  Chapter  3^. 


A^aofy?  Buraan  af  the  < 

Title:  Recordkeeping  ftadioes  Survey. 

Form  Number  EC-4B-1  through  EC- 
92-«. 

Type  of  Request  New  Collection. 

Burden:  SOOO  hours.  

Number  of  Respondents:  Mall— 2000. 
Interview — 250. 

Average  Hours  Per  Response:  Mail— 2 
hrsM  Interview— 4  hrs. 

iVeedb  am/ C/Smsst  The  Bureau  of  the 
Census  wffl  use  the  Reoorakeeping 
Practices  Survey  to  determine  if 
recordkeq>ii>g  practicas  have  changed 
over  the  past  f^  years  and  how  these 
chafes  affect  our  abiBty  to  collect  data. 

Affected  Pubiic:  Businesses  or  other 

f  II  ■    ■!■  .Hi   Im  aliliiit  iim  ■ 

loi'-piuui  msuiuuuns. 

neguency:  One  time  only. 

Respondeatis  OUigadoit:  Mandatoqr. 

OMB  Desk  Officer  Dan  Ai^rudkie, 
395-734a 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Mlchals,  (202)  37-3^ 
Department  of  Commerce.  Room  IllWJi?., 
14th  aad  CunstHathm  Avenue  NW., 
Washington.  DC  2023a 

WrittaacoBUMBtsand 
recommendations  fw  the  proposed 
.  information  collectioa  sluwld  be  sent  to 
Don  Aitmckle,  OMB  Desk  Officer,  Room 
3206,  New  Executive  Office  Building. 
Washington,  DC  20603. 

Dated:  Msidi  21.  UMl 
Bdw«d] 


DepartmemtalChamaee  Officer.  Office  of 

MancgsematoBdOrgimiwatiaa. 

[FR  Doc.  8»-7«75  Filed  3-30-68;  »«S  ami 


MQancy  rwiiii 

Ofltoooff 

(OMBV 

DOC  has  submitted  to  OMB  for 
clearance  the  feUowiog  proposal  for 
collection  of  informatiaa  under  the 
provisions  of  the  Paperwork  Radaetko 
Act  (44  VSX:.  Chapter  SS). 

4giea^  Boiaaa  of  die  Ceasas. 

Title-  lOBO  Dermmisl  Census    Pbst- 
census  Local  Review  Racanvaas. 

Fonn  Number  D-UIA. 

Type  of  Request  New  Collection. 

^ut/enr  SOiSeo  hours. 

A/bmAer  of /iotpondlBiflter  666.006. 

AwmngeHoun^srReepoiiee:! 
minutes. 

Needs  and  Uses:  TUs  survey  wlH 
provide  local  and  tribal  governments  the 
opportunity  to:  participate  in  a  review  of 
preliminaiy  census  counts;  inform  the 
Census  Bureau  of  poeeflne  count 
discrepancies;  and  have  ma)or  problems 
field  reviewadbafareeoBMhtioa  of  the 


census. 

geographical  areas  with  ^ 
discrspandas  to  seeolve  poeaibia 
coverage  or  geographic  coding  prafaloDM. 
Hie  data  are  used  by  the  Census  Bureau^ 
to  update  final  census  counts. 

Affected  Pubhc:  Individuals  or 
households. 

Frequency:  One  tiaie  only. 

Respoadent's  ObUgaiioa:  Maadatwy. 

OMB  Desk  OffioerTkeiMmiae, 
396-734a 

Copies  of  liw  above  iBsorniatf  oa 
coBertioB  propoeal  can  be  aUsteed  by 
callk«  or  writii«  DOC  deataaoa 
Officer,  Edward  Mkhals,  (20^  37-3271. 
Department  of  Ceaaasree.  Room  H0622, 
14th  and  Coaattattoa  Avaaaa  NW., 
WasU^gtoa.  DC  2023a 

Wiftteaeenaeatsand 

f«r.nnini«ii^ilni»f  fOT  Hm  propOSSd 

infoimatioB  (juaectiun  should  be  sesrt  to 
Dob  AitiutUe,  OKA  Desk  Officer,  Room 
3206,  New  Executive  Ofnce  Bunding. 
WasUngtim.  DC  20508. 

Dated:  Iflardi  23.  isea 
Edwani  lAcaalib 

D^fartmeakdCleeamce  Officer,  Office  ef 
MaaagemeatamdOrgeniMatiaa. 

[FR  Doc  St-TOTS  Fflad  3-a0-«(  fta  a^ 


(DodwINeL  41-67] 


41 


Compony, 

Notice  is  hereby  given  of  the 
withdrawal  of  the  applioatioB  submitted 
by  the  Foreign-TtaA!  Zone  of 
Wisconsin.  Ltd.,  grantee  of  Foreign- 
Trade  Zone  41.  for  e  subxone  at  the 
industrial  computer  and  controller 
equipment  munufacturiug  plant  of 
Square  D  Company  in  f^waukee. 
Wisconsin.  The  application  was  filed  on 
December  4. 1987  (52  PR  47436, 12/14/ 
87). 

The  withdrawal  is  being  requested   ' 
because  of  changed  circumstances. 

The  case  has  been  withdrawn  without 
prejudice,  and  FTZ  Board  Docket  41-417 
is  dosed. 

Dated  Mardi  27,  igea 


iPaodDam. 
Acting  Exeeutivt  Secretary. 
[FR  Doc.  80-7301  Filed  S-ao-SSe  8:45  aa] 
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lazu 


-J  Duly 

Ordw,  nndbig.  or  Sinpmdad 
bMMMpMlon;  Opportunlly  to  ItoquMt 


n  International  TVade 
Administration/bqMrt  AdminiBtration 
Department  of  Commerce. 

Acnow  Notice  of  opportunity  to  request 
edminietretive  review  of  antidnnqring  or 
countervailing  duty  order,  finding,  or 
suqiended  investigation. 


Bach  year  during  the  anniversary 
month  at  die  publication  of  an 
anttdunqring  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  hi  section  771(9)  of  die  Tariff 
Act  of  1030  may  request,  in  accordance 
widi  II  353.53a  or  355.22  of  the 
Coatmetoe  Regulations,  diat  die 
Department  of  Commeice  Cihe 
Departmenf*)  conduct  an  administrative 
review  of  that  antidunqiing  or 
countervailing  duty  ordet,  finrfing,  ot 
suspended  investigation. 

Oppoituiilly  to  Request  a  Review 

Not  later  dian  ^iril  dO,  1980, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigatiims,  with  anniversary  dates  in 
April  for  the  following  periods: 


Antdumpfeig  Ou^  PiooMtf- 

CwMlK  8lMl  Mntardng 
Btn  (A-122-004) 

CvwiK  8ugw  md  Syfupa 
(A-1224S9 


FranoK   SoibM  (A-4Z7- 
001). 


iMy:  Spun  Aoylc  Y«n  (A- 
475-0S4) 


iNs  (A-S8S-401)_ 


Japsit  Cymurte  Add  (A- 
588-019) 


OicMaralMwyinur- 
(A-«aS-019). 


Japart  Trtchtoraineyanurfc 
Add  (A-688-01S) 


JmM:  RoStr  CMn.  OtMT 
ThM    Bieyd* 
028). 


Jap«t  Spun  Aon«o  Yam 
(A-68e-088) 

KmyK  SlMHlMd  Cww- 
tions(A-779-60Q 

Mateo:  OvMn  Fraah  Cul 

noww  (A-aoi-eoi) 

Th*  RipuMc  of  Korac 
CotarTalMWon  Itoodw^ 
•ra  (A-«80-008) 

TakMm:  Cdor  Tilii<ilan 
RaodMn  (A-6B3-008)_ 


04An/88-03/31/80 
O4A>1/88-O3/31/80 
04/01/88-03/31/88 
04A>1/88-03/31/8e 
04/01/88-09/31/80 
04^1/88-03/31/8e 
04A)1/88-03/31/80 
04/01/88-03/31/88 

04A>1/8e-03/31/8e 
04/01/88-03/31/88 
04/01/88-03/31/88 
04/01/88-03/31/88 

04/01/88-03/31/88 
04/01/88-03/31/88 


UnIM  Nngdom:  Otonond 
"nps    for    Phonograph 


(A-412-0Z7). 


^ppiwi  <c-aoi-floi)-__ 

CounlHvaang  Ou^  ftooaact- 

Aigankia:  Gold  RdM 
CMton  Slaal  FhMWM 
noducia  (0-387-006) 

AtgananB:  Wod  (0467- 
002) 


Brad:  Pig  hon  (C-361- 
088). 


CMxm 
«tonod(C-667-701)— 


Apparal  (C-201-001) 

Pmu  Pompon  OayaanSw- 
»(C-333-801) 


IMtand:    Rtoa    (C-64e- 
603) 


04/01/88-03/81/88 
10/01/87-12/31/88 

10/01/88-12/31/88 
01/01/86-12/31/88 
01/01/88-12/31/88 
04/22/88-12/31/86 
01/01/88-12/31/88 
01/01/88-12/31/88 
01/01/88-12/31/88 


Seven  copies  of  die  request  should  be 
sulmitted  to  die  Assistant  Secretary  for 
Import  Administration.  International 
Trade  Administration.  Ro<Hn  6-090.  U.S. 
Department  of  Ccmimerce.  Washiinton, 
DC  2023a 

The  Department  will  publish  in  the 
Fedetal  Register  a  notice  of  Initiation 
of  Antidunqring  (Countervailing)  Duty 
Administrative  Review,"  for  requests 
received  by  April  3a  1989. 

If  die  Department  does  not  receive  by 
^^nil  3a  1989  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  die  Department  will 
instruct  die  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entires  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 
|oo8|Mi  A.  Siialiiiiii 
Deputy  Assistant  Secretaiy  for  Compb'ance. 

Date:  March  24, 1980. 

[FR  Doc.  89-7688  Filed  3-30-80;  8:45  am] 


[A-122-402] 

Cortain  Drtod  Hoovy  SoMad  CodlWi 
FromteMdo;  FkMlltotutta  of 
Adiiiiiiitballvo  floviow  of  AnUdunipIng 
DutyOrdor 

AOSNCv:  International  Tttde 
Administration/Iiqiort  Administration 
Department  of  Commerce. 


:  Notice  of  final  results  of 
administrative  review  of  antidnmping 
duty  order. 


r:  On  April  28. 1988.  die 
Department  of  Conuneroe  published  the 
prelindnaiy  results  of  its  administrative 
review  of  the  antidmniring  duty  order  on 
certain  dried  heavy  salted  codffish  from 
Canada.  Hie  prdindnary  results  covered 
ei^t  mana&ctnrsrs  and/or  exporters  of 
tids  merdiandise  to  die  United  States 
and  generaUy  die  period  July  1 1988 
duo^gfa  June  sa  1987. 

We  gave  interested  parties  an 
opportunity  to  comment  on  die 
preliminaiy  results.  We  received 
comments  from  the  petitioner,  six 
respondents,  and  two  importers.  Based 
on  our  analysis  of  the  amiments 
received  and  correction  of  clerical 
enors.  we  have  dianged  the  margins 
bam  those  presented  in  die  preliminaiy 
results.  We  have  also  determined  to 
defer  review  of  Bay  Harbour  Fishoies. 
Ltd,  because  we  found  diat4ts  principal 
U.S.  custcnner  is  a  related  party.  The 
final  results  therefore  cover  seven 
manufacturers  and/or  ejqwrters. 

0RCTIVI  DATE  Mardi  31. 198a 

PON  PURTHBI  ■MNWATMM  COMraCi: 

Ardnir  N.  DuBois  or  PhjiUs  Denicfc. 
Office  of  Antidumping  Compliance. 
International  Ttade  Adndnistratiaa.  US. 
Department  of  Commerce.  WasUngton. 
DC  2023a  telephone:  (202)  377-8312/ 
2923. 

'ARV  MPOmiATIOIK 


Background 

On  April  28,  ig8a  die  Department  of 
Commerce  ("the  Department**) 
published  in  the  Fedsrd  Raigrtar  (53  FR 
15256)  the  preliminary  results  of  its 
administrative  review  of  die 
antidumping  duty  wder  On  certain  dried 
heavy  salted  codfish  from  Canada  (SO 
FR  2783a  July  a  1985).  The  Department 
has  now  conqileted  the  administrative 
review  in  accordance  with  section  751  of 
die  Tariff  Act  of  1930  ("die  Tariff  Act"). 

Scope  of  die  Review 

The  United  States  has  devel(q>ed  a 
sjrstem  of  tariff  classification  based  on 
the  international  harmonized  system  ot 
customs  nomenclature.  On  January  1, 
19ea  die  United  States  fully  converted 
to  die  Harmonixed  Tariff  Schedule 
("HTS").  as  provided  for  in  section  1201 
et  seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  108a  All 
merdiandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
aft»  that  date  is  now  classified  solely 
according  to  die  appropriate  HTS  item 
number(s). 
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Imports  cownd  by  tUs  nvtew 
shliMHti  of  OHtaia  dkkd  k 
oodnsh,  indnding  toft-dried  oodhk 

vOBlConMHU  Tut  tSfD    tiUIUll  UII8U 

heavy  Mllid  oodflA" 

heevy 

dried  whok  or 


contaiaiag  below  cost  cedes  to  establish 
ttM  FMV  not  obIt  for  those  two  ptodoct 
categories,  bat  also  for  two  other 
product  categories. 

In  rebuttal  cowweitti,  C8C  afjoes  mat 
it  made  below  cost  salse  in  Amss  two 


adaotin 
Ooriiit  the  review 


coraBM8.oraBy« 

hrtaototf 

aktifhti 

period.) 

classiiiafale  under  itsBM  in  Jan  of  the 

Tariff  Schedules  of  the  Oa^edStalee 

Annotated  This  merchandise  is 

currently  classiflahle  under  HTS  items 

0306.3060  snd  oaoUliUi  We  note  that 

this  changes  our  earlier  daiigiatfain  of 

HTS  0306  62  00  for  this  ^oducL  HIS 

item  numbers  are  provided  for 

convenience  and  Customs  pnqMees.  Ihe 

written  descriptions  remain  dispositive. 

As  previously  noted,  we  have 
determined  to  ddiar  reviewing  Bay 
Harbour  Flaheries.  Ltd.  until  Urn  next 
administrative  reiriew.  Therefore,  the 
final  muhs  now  cover  seven 
mamtfacturers  and/v  exporters  of  tiiis 
merchandOse  to  die  United  States  and 
generally  ^  period  July  1, 1980  through 
June  30. 1007. 

Analysis  of  GosbbmbIs  Kaoeived 

We  invited  intetestsd  parties  to 
ooaMBent  on  flie  preHmhiary  results  of 
this  review.  We  received  onminents 
from  the  petitionee  Codfish  Corporation, 
from  six  respondents,  Canadian  Saltfish 
Corporation  (tSC^,  Bay  Harbour. 
GroiQM  PuroH.  Ka.  Newml,  Sable,  Sens 
Soud.  snd  Island  Saltfish.  and  froaa  two 
importers.  BMT  Commodity  Ctnporation 
("BMr*)  and  Deica  Dtstrfbutors  Inc. 
CDelca").  We  have  oonsidsfed  rebuttal 
coamsots  only  with  rsgard  to  iasoee 
raised  by  oosHMBts.  We  have  not 
accepted  any  addMooal  aathnely 
infonnation  or  cwievtlone  luhmitteit  by 
the  leepondenta.  Certain  ooaaments  ' 
the  petttioner  and  raapondanla 
coneamed  deilcal  airara.  We  have 
cosrected< 


noted  by  thopetHlonar  ta  the 
calculations  for  R.B.  Newell  Fisheries 
Ltd.,  Sable  Fish  Packers  Ltd.  and  Le 
Croupe  Pordel  end  we  have  eleo 
corrected  en  snor  noted  by  CSC  Bkfr 
and  Deloi  hi  coaiMtation  of  an 
adjustment  far  dlflateuoee  in  phyeieal 
cnaracMSMiiGS  Win  le^eci  ■>  ukm 

Commemt  VtbrnmifMaBm  aBagsa  that 
the  Depertaent  faiM  te  exehide  below 
coet  sales  hi  two  prodnet  eateiBriee  hi 
calculating  die  fareign  madnt  vahm 
("FMVn  far  CSC  hi  sas  cntsgpty.  tfas 
petitiinHr  silswi  that  aM  of  dm  salee 
weressadebsMw  Aeeoetofpredttion 
The  petttioner  farther  aotee  dmt  dm 
Department  used  these  categoriee 


month  of  the  review  period 

D^Hjrtment'M  Poutioa:  We  agree  with 
die  petittoner.  We  have  determined  that 
more  ttan  ten  percent  by  voisBB  of  the 
sales  in  these  two  catsgories  were  made 
below  die  coet  ofprodnction.  For  the 
one  category  all  of  the  sales  were  madn 
at  less  than  cost  For  the  other  category 
an  of  the  bdow  coet  sdes  were  made  on 
one  day.  However,  for  dut  category  die 
sales  were  not  frequent  and  continaoua 
thron^ont  the  period  of  review.  Salee  of 
this  product  category  euxured  only  on 
three  dates.  We  detnmfaie  that  die  sales 
made  at  less  than  the  cost  ofprodnction 
occaired  over  an  extended  period 
rdative  to  the  number  of  dqrs  on  adiiGh 
all  sales  oeoKTsd  for  &ia  product 
category.  Finally,  we  have  BO  evidence 
that  audi  prioea  wonld  recover  oosta 
within  a  reasonable  period,  llierefore. 
we  have  diMoaaided  tte  belew-oost- 
salee  hi  our  celcuiatione  of  FMV.  and 
used  die  wdfl^ted  average  of  the 
remainiiV  ssius  above  ooet  or  the  most 
similar  merchandiae  indnding 
ad|uBtBwnto  for  physical  digJerencea. 
where  applicable. 

riMBsisnf  3^  The  petitioner  ergnes 
that  fai  calcaladng  te  BMrgtai  for  afl  of 
die  flrma  enbiect  to  dito  edmWstoattve 
review,  the  Department  BJeeppiiwd  the 
methodology  selected  to  Buke  product 


diat  die  DeptftBMOt  intandsd  to  I 
die  foUowfaig  BMdiodology  in  tUe 
review.  Hm  Departmant  wobU 
construct  s  moBdi-by-aiaBA  waaitbt  of 
wei^ted  average  FMVa  for  oach 
produd  category  sold  fai  die  Uaited 
States  during  the  review  period.  It  in  the 


were  thkd-oountiy  eelee  of  given 
produd  in  a  particalar  flnndi,  Aon  the 
wei^ted  average  price  of  sach  ddid- 
country  seles  would  establish  die  FMV 
for  diat  mondi.  If  diere  were  nddier 
home  market  sales  nor  ddrd-conntry 
sales  of  Aat  prodad  for  s  pertloalar 
month,  then  die  Departmant  wonld 
apply  its  standard  110-day  back.  OO-day 
forward"  practice  to  establish  FMV.  In 
sccordsnoe  widi  this  practice  the 
DepertBMut  first  Gaaipasea  a  IL&  aale 
widi  the  mondily  wa^^|fto'^  avaiags 
home  marlcat  price  of  aalaa  made  aa 
eariy  as  90  days  before  die  133.  sele.  If 
there  were  no  home  maritet  sales  during 
this  period  then  the  Depertnent 
compel  ee  the  U.&  sala  to  the  monthly 
weighted  average  home  BMdcel  price  of 


.,^. I  aa«  days  after  the 

UA  sale.  TTie  petitioner  argaea  diat  to  a 
number  of  inetanoee,  the  DepsstoMBi  Ad 
not  adhere  to  Ate  aMthaddegy.  flw 
petitfaDarcondBdea,aaareeaH.thatdte 
Department  made  prloe-t»iirtoe 
comparisons  for  sdes  diat  were  not 
contemporaneous. 

SpecfficaHy.  the  petitianer  notes  that 
for  CSC  the  Department  compared 
•  " --*  'iiytodeven 


die  ULS.  sale  and  eontands  diet  1 
home  maricet  salee  caanol  be  oaed  aa 
the  basis  of  FMV.  ttndiarty.  tin 
petitioner  notes  diet  for  Sable  Fish 
Packers  Ltd.,  Le  Gtoupe  PnrdeL  end 
Island  Saltfish  Inc.  tte  Department 
compared  the  mosd^  wetted  average 
price  of  home  BMifcet  sues  made  seven 
months,  six  months,  end  five  mouths 
earlier  then  the  correependhig  UA  sale. 
For  RA  NeweU  FIsheriee  Ltd  and 
Lebe^m.  die  pedtiener  tether  notee  that 
the  Departsaent  ooaapared  e  U.S.  sele 
made  durtog  one  month  widi  e  home 
maricet  sale  dnrtaig  anodwr  numdi  even 
tho««^  dmre  was  a  hoBM  Burket  eele 
diving  die  same  month  as  the  VS.  sale. 

As  e  reerit  of  fte  leek  of 
contemporaneous  home  market  or  ddrd- 
country  sales,  As  petitioner  expressly 
urges  die  Department  to  resort  to  the 
best  information  odierwise  available 
pursuant  to  aedioB  778  of  the  Tariff  Ad. 
as  onanded  (»  US.C  1077efc))  with 
reaped  to  La  Graape  Pordel  and  Island 
Sahfiah.  inc.  ^MG^cally.  for  Le  Groope 
Purdel,  die  petftioner  contends  diet  Aa 
best  information  available  is  the  cash 
deposit  rate  (i.e.,  16.30  percent)  from  the 
original  teveetlgalioB. 

In  rebuttal  commanta.  CSC  notes  that 
die  Department  did  not  adhere  to  ite 
"00-60"  practice  (fasteg  die  last 
admbiistrative  review  and  instead  made 
coamarisana  to  identical  merchandisa 
outside  that  range  to  prefMeace  to 
sindlar  merchandiae  widrin  the  80-00 
day  period  For  this  review.  CSC  utgee 
the  Department  not  to  adhere  to  the  "90- 
60"  practice  in  diis  adminiatradve 
review. 

Departmmt'B  Pbeitioa:  We  asee  with 
the  petftioner'e  argument  that  dw 
Department  should  adhere  to  ite  "00-60^ 
imidice  te  the  review,  absent  evidence 
to  indicate  anoter  oomperiaon  is  more 
soitaUe  bvt  dieagree  wldi  die 
petitioner's  diaradeiizatioa  of  Aat 
practice.  Topically,  the  Department 
compaias  U  A  sates  to  idratical  homa 
marfcd  sates  using  the  80-80  praotioe 
and  then  to  sbailar  heme  meiket  eelee 
also  using  the  90-80  practice,  before 
'I'-r*'*— '"g  thisd-coontry  sdes  to  ike 
same  sequence,  /.a.,  identical,  than 
similar,  tf  no  coamariaonaMepoeeible. 


then  we  use  coostracled  vahie  or  best 
infiDEinatian  availaUe  to  establish  FMV. 
We  have  oomcted  prafmnieiivcixors 
dut  resulted  in  As  coaqMiisaos  foe  RJL 
Newell  and  LeBevEB  noted  by  PietitianeE. 

For  CSC  we  strictly  adhered  to  the 
"9(HXr  ivactice  for  piuposes  of  the  final 
results  of  tfiis  leview.  For  the  oflier 
respondents,  we  simllaily  adhered  to  die 
"90-60"  practice.  In  Aose  cases  in  wfaidi 
adherence  to  die  practice  did  not  yield  a 
sale  far  comparison  pgjposee.  we  relied 
on  constructed  valne  information,  if 
available,  or  used  best  infonnatiai 
available.  For  exanq^  wltfi  ragaid  to 
Island  Saltfish.  there  was  no  such  or 
similar  merchandise  sold  in  the  home 
maiicet  or  third-countries 
contemporaneously  widi  U.S.  sales. 
Therefora.  we  made  comparisons  with  a 
non-cmitenqiorBneons  home  maricet  sale 
as  best  informaticm  available,  because 
we  had  no  oonstmcted  value 
information  and  because  this  sale  was 
the  only  hcmie  madcet  sale  made  dming 
the  review  period. 

Y/Vk  respect  to  CSCs  rebuttal 
comments,  we  note  duit  the  Department 
attempts  to  be  consistent  from  one 
review  period  to  ttM  next  However,  we 
review  eedi  period  tadependeally  and 
may  detemiM  dkal  a  change  to  malysis 
is  sppropriate;  as  ia  Ae  caae  to  dda 
review.  Thus,  the  DqMrtment  is  not 
bound  in  a  current  admtoislrative 
review  to  strictly  adhere  to  the 
methodology  or  practice  used  in  a 
previous  review. 

Conanent  3:  The  petitioner  contwnis 
that  Bay  Harbour  Fisheries  Ltd.  made 
some  or  all  of  its  U.S.  sales  to  a  related 
party  and,  as  a  result  diose  sales  prices 
cannot  be  used  for  determlBii^  U.S. 
price. 

D^KOtmmt'a  Postion:  Based  on 
information  received,  we  determined 
that  Bay  Harbour  Fishwies  Ltd.  mede 
some  or  all  its  U.S.  salea  to  a  lalatad 
company  located  to  the  United  States. 
Since  we  require  respondents  to  report 
uie  price  to  die  first  nnrriated  party  to 
the  United  States  for  such  sales,  we  are 
unable  to  complete  the  analysis  of  Bay 
Harbour's  sales  witti  infonaation  that  is 
already  on  record  for  this  adndnistrative 
review.  Tiros,  we  are  deferring  Bay 
Harbour  to  die  next  review  to  gather  the 
necessary  data.  As  a  result  we  have  not 
addressed  odier  comments  reganfing 
Bay  Harbour. 

Comment  4:  The  petitioner  alleges  that 
for  one  expense  category  KE.  Newell 
Fisheries  Ltd  foiled  to  distingidsh  the 
expense  as  a  direct  or  indirect  scdUng 
expense  to  its  questionnaire  response. 
The  pettioner  contends,  therefore,  that 
the  Department  must  resort  to  best 
information  available  and  should  treat 
such  expenses  as  direct  sdling  expenses 
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for  the  U.S.  sales  and  indiract  saUii^ 
expenses  for  die  hoiM  maiket  sales. 

Departmapt'M  Ptmtioa:  We  disaipee. 
Based  on  fbOow  up  infarmatiaii.  we 
determined  thai  lie  asIUi^  •vptpt^  to 
question  was  an  agsBt'a  hani&gfae 
and  was  the  identical  aaqienae  to  both 
markets.  We  diarefare  have  treated  such 
expenses  aa  direct  sdUng  expenses  to 
both  markets. 

Commeat  RTbe  petitioner  caDs  into 
question  the  accuracy  of  Le  Groupe 
Purdd*s  miestiimnaire  response. 
Spedficafiy,  die  petitioner  notes  that  Le 
Gxoupe  Purdel  stoted  to  die  reqtonse 
that  it  seHs  dirough  >  reseller,  Les 
Exportotions  Gaspe  Cured  ha 
However,  tetoiOHS  and  bank  drafts 
submitted  with  Ae  response  have  the 
name  of  anodier  company,  Pedieries 
Cartier.  This  discrepancy,  according  to 
the  petitioner,  casts  substantial  doubt  on 
the  accuracy  of  all  die  data  submitted 
and  should  cause  die  Department  to  use 
best  informatton  available  for  Le  Ckoope 
PurdeL 

D^MUtmmt's  PotUoir  We  disayee. 
We  detendned  Aat  Fsdicries  Cartier, 
Ina  is  pert  of  Le  Groope  PurdeL  Le 
Groiqie  Purdel  provided  the 
documentotton  to  qaestioa  aa  an 
example  of  a  sale  and  a  payment  We  do 
not  find  diia  inforawtion  inoonsistaat 
widi  die  reqwnse.  According,  we  find 
the  request  to  use  best  information 
otherwise  avaiUile  ia  not  warranted  to 
this  caae. 

Caamentai  For  laland  Saltfirii  Inc 
the  petitioner  argoes  ander  10  CFR 
353.4(a)  dmt  thenome  maricet  sales  oS 
the  product  category  selected  as  the 
"most  simdar"  to  die  product  Bold  to  die 
United  States  eonstitnte  less  than  five 
percent  of  the  virfume  (rf  U.S.  salea  and, 
tfaerrfore,  provkk  as  an  inadmiaate 
basis  to  detetmine  FMV. 

to  rebuttal  oommenta,  Island  Saltfidi 
notes  that  the  petitioner  is  confusing  the 
applicable  test  for  adequacy  of  home 
raioket  sales  to  deteradntog  FMV.  The 
approprtate  test  is  to  compare  home 
maricet  sales  to  third  country  sales. 

Department'M  Position:  Island  Saltfish 
is  correct  that  1 363.4(a)  of  dw 
Commerce  Regulations  st^jmlates  diat 
the  quantity  of  sudi  or  sindlar 
merchandise  sold  to  the  hoBW  market 
provides  an  inadequate  basis  for 
determining  FMV  oidy  if  die  quantity  of 
such  merchandise  is  "so  small  to 
relation  to  the  quantity  sold  for 
exportation  to  countries  othw  than  the 
United  States  (normally,  less  than  five 
percent)  of  the  amoimt  atAi  to  third- 
countries  ..."  to  this  caae.  island 
Saltfish's  home  market  sales  wers 
greater  than  five  percent  of  third- 
country  sales,  and  diereiore  satisfied  die 
requirement  of  S  353.4(a).  Furthermore, 


the  petitioBer  nrrotoualy  < 
vahie  radtar  than  quantity.  Und 
Saltfish's  home  market  sales  i 
more  than  five  percent  of  ito  U.S.  i 
by  quantity. 

Conaaent  ^  Hie  petitkmer  i 
caaea  where  die  Department  locked 
sufficient  data  to  propeily  campare  VS. 
and  hoaae  market  or  tyrd-cuaati  j  sdes, 
i^  rsspowdf Is  fsiled  to  fctoatify  the 
physkal  charactaristies  of  Aa  salea 
and/or  foiled  to  sabodt  ad^ustmento  for 
physical  difhientea  to  aierchandise. 

For  R.E.  NeweU  Fisheries  Ltd..  die 
Department  Blade  oertato  coeqMitoafM 
between  non-identical  merdiandiae 
witoont  meUng  any  adfastmento  far 
diraerence  to  merdiandne.  SpecificaB^, 
die  petitioner  atgoes  diet  die 
Department  eriuueonny  compared  U  a 
sales  with  home  maricet  sales  having  a 
higher  moistere  content  okI 
consequently  a  lower  value  than  the 
corresptmding  U.S.  sales. 

For  Sans  Sond  Seafoods  Ltd..  die 
petitioner  contends  that  respondent 
reported  that  two  product  categories 
were  sold  to  the  Ihrited  States  for  wdiidi 
there  were  no  identical  merdmndise 
sold  to  the  home  market  The 
questionnaire  respoaae  (fid  not  suggest 
most  similar  merdmndise  for 
comparison  nor  provide  die  necessary 
data  regarding  difference  to 
merchandise  adjustmenta  to  make  such 
comparisons.  T%e  petitioner  dierefore 
argues  that  as  best  information 
otherwise  available,  as  FMV  fat  these 
categories  the  Department  must  use  a 
sale  of  die  next  larger  size,  hi^ier  grade, 
or  better  quality  product  without  any 
adjustment  AdditionaDy,  Cor  four 
product  categories,  die  fietitioner  asserta 
that  as  best  tofonnation  otherwise 
available,  the  Department  should  use 
s«des  of  identical  merchandise,  even 
thou^  sudi  sales  woa  not 
contemporaneous,  rather  than  sales  of 
similar  merchandise  that  were 
contemporaneous. 

Sans  Soud  objects  to  petitioaer's 
suggestion  as  grossly  unfair  as  it  did  not 
understand  die  necessity  of  providing 
diese  data.  Sans  Soud  soggesta  the 
Department  almost  for  physical 
differences  using  relative  price 
differencea. 

For  Ldievre  tiie  petitfaner  argBBB  diet 
the  D^wtment  arbitrarily  estabHsiied 
FMV  for  certato  calnarias  for  which 
there  were  no  witaaipoianwiiis 
id«itical  home  market  aalaa.  Leiievre 
provided  inadequate  infoniatiaB 
regarding  selection  of  similar 
merdiandise  and  diffowme  to 
merdmndise  ad|astments.  to  tUa 
instance,  die  Oepartmeot  stomid  use  aa 
best  information  otfaerwiae  available  the 
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hi^Mst  ham*  market  prica  of  any 
product  aold  during  die  adminiatrative 
ravtaw  pwtod. 

For  SaUa  Flah  Packara  Ltd^  the 
petitioiiar  notaa  raqwodent  failed  to 
catagorin  aome  of  ita  U3.  aalaa  by 
dapaa  of  moiatara  content  and  quality, 
tfaoeby  making  proper  price 
compairiaoiia  inmoeaiUe.  Ttw  petitioner 
contenda.  diererate,  ttiat  the  Department 
moat  oae.  aa  beat  infonnatioo  otherwiae 
available,  the  leaa-tiian-fair-valne 
margin  of  1096  percent  calculated  for 
aalaa  in  the  orij^nal  invaatigatton. 

DepartoMnt'B  Potition:  We  agree  that 
the  uae  of  beat  information  avaUable  ia 
warranted  for  theae  adjuatmenta  for 
tiieae  fiima.  We  requeated  theae  data  in 
our  queationnaire:  reapondenta  foiled  to 
provide  audi  data  on  a  timdy  baaia. 
However,  die  oueatiomaire  reaponsea 
were  auffidenUy  conq[>lete  to  limit  the 
uae  of  beat  infbnnaticni  available  to 
theae  adjuatmenta.  In  ttiia  review,  we 
have  changed  our  compariaona  fimm 
thoae  i»eaented  in  the  preliminary 
reauha  and  we  have  uaed  die  foUowing 
aa  beat  information  available  indicated 
in  order  of  preference.  Where  there  were 
contenmoraneoua  aalea.  we  uaed  eitiier 
aalea  of  greater  value,  e^.  higher  grade, 
with  no  adfuatment  fiir  mfference  in 
merdiandiae,  or  aalea  of  leaaer  value 
with  an  adjuatment  for  difference  of 
merdiandiae  baaed  on  industry 
standarda.  Where  there  were  no 
contemporanaoua  lalea  and  we  did  not 
have  conatructed  value  data,  we  uaed 
identical  ntm-contemporaneoua  aalea  or 
aimilar  non-contemporaneoua  salea  aa 
indicated  above. 

We  do  not  find  it  appropriate  to  rely 
on  price  differentiala  aa  suggeatad  by 
Sana  Soud.  Our  regulationa  indicate 
that  we  will  be  guided  primarily  by 
differencea  in  the  cost  of  production. 
Sana  Soud  has  not  preaented  convincing 
evidence  that  we  alujuld  alter  ttiia 
practice  in  tiiia  review.  [See  19  CFR 
353.16). 

For  R.E.  Newell  Flsheriea  Ltd.  and 
Sana  Soud.  we  have  identified  the 
disputed  aalea  and  recalculated  die 
results  by  making  a  difference  in 
merdiandiae  adjuatment  using  an 
induatry  atandard.  aa  there  were  no 
home  market  aalea  of  greater  value. 

For  LeUevre.  we  uaed  as  best 
inlnmation  available  contemporanaoua 
aalea  of  a  higb«r  priced  grade  witiurat 
making  kmr  adjuatmenta  for  differencea 
in  physical  duiracteriatica  uaing 
induatry  atandarda  and  non- 
contemporaneous  sales  of  identical 
merdiandiae.  as  appropriate. 

For  Sable  Fiah  Padcers  UdL.  in  diose 
instancea  in  which  Sable  Flah  Packera 
Ltd.  did  not  specify  die  moisture  content 
and/or  the  grade  of  the  aale.  we 


compared  the  \3JS.  aale  to 
contenqioraneona  home  market  aalea  of 
the  higiiest  grade  and/or  driest  grade  in 
making  compariaona  aa  die  beat 
information  available.  Where  die 
physical  characterlatica  were  identified 
and  when  neceaaary,  we  uaed  non- 
contenqwraneoua  aalea  of  identical 
merchandiae  or  aimilar  merdiandiae 
widi  differencea  in  merchandiae  baaed 
on  induatry  standarda. 

Comment  8:  C8C  BMT,  and  Delca 
contend  diat  die  Department'a  error 
with  respect  to  CSC  in  making  an 
adjuatment  baaed  on  difiisrencea  in 
phyaical  characterlatica  reaulted  in  an 
erroneoua  margin  above  de  muumis. 
Since  they  believe  the  correct  margin 
should  be  de  minimia  margin  during  the 
laat  adminiatrative  review,  they  requeat 
that  the  Department  publish  a  notice  of 
tentative  determination  in  diia  review  to 
revoke  the  outatanding  antidumping 
duty  order  with  reaped  to  CSC 

Department'a  Poeltion:  We  diaagree. 
Although  we  corrected  our  calculationa, 
with  all  changea  resulting  from  our  final 
analysis  incoqiorated,  we  atill  found  a 
margin  greater  than  de  minimia  for  CSC 
Since  CSC  haa  not  aatiaifed  the 
requirement  under  19  CFR  353J54(b)  of 
having  no  aalea  at  leaa  than  fair  value 
for  at  leaat  a  two-year  period  following 
the  date  of  publication  of  die 
antidumping  duty  order  covering  the 
aubjed  meichandise,  we  deny  CSC* 
request  for  a  tentative  revocation  of  that 
order  with  resped  to  CSC 

Final  Reeuita  of  die  Review 

Aa  a  reault  of  the  comments  received 
and  the  correction  of  derical  errors,  we 
have  reviaed  our  preliminary  results.  We 
determine  that  the  following  wei^ted- 
average  margins  exist  for  the  period  July 
1, 1966  dirough  June  30 1967: 


Mmuiaclurar/ci^xirtv 


CinaiMn  SsMih  Covpofsflofi  ^- 

tine 


LaOraupanaM^ 


Saw*  FWi  PMtNra  Ud._„ 


8«ia  Soud  SMtoods  LU. . 


a73 

0 

0 

142 

4^ 

3^ 

U9 


>  The  partod  ol  ravtaw  for  080  was  July  1. 
Vvout^Ju^r.  1987. 


isae 


Hie  Department  will  inatrud  the 
Cuatoma  Service  to  assess  antidumping 
dutiea  on  all  appropriate  entries. 
Individual  differencea  between  United 
Statea  price  and  FMV  may  vary  from  the 
percentagea  atated  above.  The 
Department  will  issue  appraiaement 
instructions  directly  to  die  Customs 
Service. 


Furdier,  aa  provided  for  by  aaction 
751(a)(1)  of  the  Tariff  Act.  a  caah  depoalt 
of  eatimated  antidnnqiing  dutiea  baaed 
on  the  above  margina  ahall  be  required 
for  tfaeee  firma.  For  any  ahipmenta  from 
the  remaining  known  maniilacturers 
and/or  e^qwrtera  not  covered  by  thia 
review,  a  caah  depodt  ahall  be  required 
at  the  laat  rate  pobliahed  for  that 
manufacturer  and/or  ejqxirter  in  die 
antidunqdng  duty  order  (60  FR  20619, 
July  a  1965)  or  die  laat  final  reaulta  of 
adminiatrative  review  (52  FR  42702. 
November  t,  1987).  For  any  future 
entriea  of  dria  merdiandiae  from  a  new 
ejqiorter  not  covered  by  dda  or  prior 
adminiatrative  reviewa.  wdioae  first 
shipments  occurred  after  June  30, 1967 
and  who  ia  unrelated  to  any  reviewed 
firm  or  any  previoualy  reviewed  firm,  a 
caah  deposit  of  4.20  percent  shall  be 
required,  lliese  deposit  requirements 
are  effective  for  all  ahipmenta  of 
Canadian  certain  dried  heavy  aalted 
codfish  entered,  or  withdrawn  from 
warehouse,  for  consun^ition  on  or  after 
the  date  of  publication  of  the  final 
results  of  titis  adminiatrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  aection  751(aKl) 
of  die  Tariff  Ad  (10  U.&C  1675(a)(1)) 
and  S  353JS3a  of  the  Commerce 
Regulationa  (19  CFR  35S.53a). 

Date:  Mardi  27, 1980. 
Tlanlk]rN.eat|aa. 
Acting  Aaaiatant  Secretary  for  bv>ort 
Adnuttiatration. 
(PR  Do&  8»-7B87  Filed  3-30-88;  845  am] 


(sovwiaiMin  ouDaraNs  on  MiKMS  or 


AQINCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Publication  of  quarterly  iq>date 
of  foreign  government  subsidies  on 
artidea  of  quota  cheese. 


:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  artides 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  determined  exist 

■mcnvi  DATe  April  1. 1969. 

TOR  MRTMR  MPOMMTION  OONTACR 
Patrida  W.  Stroup  or  Paul  J.  McGarr. 
Office  of  Countervailing  Compliance. 
International  TMde  Administration.  U.S. 
Dqiartment  of  Commerce,  Washington. 
DC  20230,  telephone:  (202)  377-2786. 
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.'Section 

7QZ(a)  of  th«  lYade  Agreemeiito  Act  of 
1979  ("the  TAA")  reqniies  the 
Department  of  Commerce  ("tfie 
Depai  tineutT  to  detemrine.  in 
consultation  widi  the  Secretary  of 
Agricidtme,  inriiedier  any  foreign 
government  is  providfaig  a  mAaUy  wftfi 
respect  to  any  article  of  quota  cfaecse,  as 
defined  in  section  701(c)(1)  of  the  TAA. 
and  to  publish  an  annual  list  and 
quarteriy  updates  of  the  type  and 
amniint  of  thnmtt  anh^^j^, 

Tha  Department  has  devdapad,  in 
consultation  wiUi  the  Secretary  of 
Ayiadtuia,  infomation  on  subsidies  (as 
defined  in  sectioo  7020i)(2)  of  the  TAA) 


being  provided  ei  Aer  cbectly  or 
indirectly  by  fofcigB  gereinmepts  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  tfiat  die  subsidy 
amooRts  have  dianged  for  eadi  of  the 
countries  for  vdiidi  sobskfies  were 
identified  in  oar  January  1. 1989  amraal 
subsidy  list  The  appenAx  to  this  notice 
lists  the  country,  the  subsidy  program  or 
programs,  and  the  gross  and  net  amount 
of  each  subsidy  on  which  infonnation  is 
cuirendy  availaUe.  - 

The  Department  will  incorporate 
additional  programs  wdiich  are  found  to 
ccmstitute  subsidies,  and  additional 


information  on  the  subsidy  pmgnimy 
listed,  as  the  infonnation  is  developed. 

The  Department  encourages  any 
person  having  infonnation  on  forei^i 
government  jubeidy  programs  idiirh 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Assistant  Secretary  for  Import 
Administration.  U.S.  Departmrat  of 
Comnserce.  14th  Street  and  Coostitation 
Avenue.  NW..  Washington.  DC  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  US.C  1202  note). 
luW.Maw. 

Assistant  Secretary  for  Impart 
Adaunistmtion. 

Date:  March  4.  uao. 


Cdanky 


Caiwda. 


rfanoa»» 
GrMoa- 


Spah- 


U.K. 

W.Gwmny. 


>  Oaanwl  m  19  U^C.  1677(j 
•DalinMt  in19  a&C  1677(( 


Appendi»— Quote 


Subsidy  Prograou 


PioymnM 


EurepMW  OtmnunSy  (EC)  PtasSMion  Payintnli. 
Eiqnrt  AsiMnoa  on  CMMn  Ty^M  of  C 
ECRaaMulc 
Export  Subsidy. 


EC  Rsrtlutfon  PiQffMnli. 

Ecr 
eci 

ECl 

ECI 

ECI 

Indraci  (Mk)  Subsidy. 

Cantuniar  Sabaidy 


EC  ResttulioN  PHymanla. 
DeUmcyr 


EC  HMtulion  P^fnMfilB« 

Bcr 


Qkmb' 


2&li/k. 
133^/b. 


154.4«/b. 

acstykL 

92Mm. 

lar^nbL 


aars/iL 

27j6«/»l 

aaai/b. 


2S.1«Al 

2a3«/b. 

SOOc/ki 

133.4«/b. 

21  at/Ik 


1S4Mm. 

90XHm. 

28a«/fti 
ia7*/»L 

4AMJfb. 


aoaiyft. 
2a7«/b. 
zrae/iL 

9TMm. 

3a2«/iiL 


[FR  Doc  80-7880  FOad  S-a»«t  8:45  am) 
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FiMh  Cut  RosM  From 

m  IIMIMNNI  Of 


Duty 


AQmcv:  Intemati<MiaI  Tnde 
Administration/Import  Administration 
Department  of  Coaunerce. 
ACnONE  Notice  ci  termination  of 
coantervailing  duty  administrative 
review. 

MMWMIV:  The  Departmoit  of 
Coamerce  has  terminated  the 
coantervailing  duty  adndnistrative 
review  of  beHi  cut  roses  from  Israel 
initiated  on  December  &.  1988. 
wmervn  mm:  Mardi  si.  1909. 


KTKM  OOMTACT: 

Paul  McGarr  or  Bernard  Carreau,  CMBce 


of  Countervailing  Compliance. 
Intonational  Trade  Adrainistratitm,  U.S. 
Department  of  CcHmneroe,  Waridngton, 
DC  20230;  telefrfione:  (202)  377-2700. 

SWPLSMCNTAIIV  MPomMTmie  On 

September  30, 1988,  the  Government  of 
Israd  requested  a  coantervailing  duty 
administrative  review  of  fresh  cut  roses 
from  Iwael  for  die  period  October  1. 
1980  throat  September  3a  1907. 

No  other  intnested  party  requested 
the  review.  On  December  5, 1900,  die 
Department  of  Commerce  initiated  the 
administrative  review  for  that  period  (S3 
FR  48061).  The  Government  of  Israel 
withdrew  its  request  for  review  on 
March  0, 1909.  As  a  resuh.  die 
Department  has  determined  to  terminate 
the  review. 

This  notice  is  published  in  accordance 
widi  f  355.22(aH3)  of  the  Commerce 
Regulations  piMished  in  the  Federal 


Register  on  December  27. 1908  (53  FR 

52300)  (to  be  codified  at  19  CFR  355.22). 

loaaphA-Spadiai. 

Deputy  AsaJstOBt  Secretary  fir  Ctm/iiianni 

[PR  Doc  80-7888  Filed  3-3(^-80: 8:45  am) 


Thomas  JaffWaon  Univaralty  at  al; 


for  Duty<Fraa  Entry  of 

This  is  a  decision  consolidated 
pursuant  to  section  0(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  faBportatian  Act  ot  1900  (Pub. 
L  89-051, 00  Stat  8B7: 15  C7R  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5M)  pjn.  in  Room  2841. 
U.S.  Department  of  Commerce,  14di  and 
Constitution  Avenue,  NW.,  Washington. 
DC 

Docket  Number  88-173. 
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Applicant:  Thomu  JelEuvon 

Univsnity.  PhibiMpiiia.  PA  1V107. 
bmtnunant  Comimter/FUter  CIreuit  for 

Force  Thuisduoer. 
MuNJf^cfufvr  Dr.  K.  Gttth,  West 

Gwinany. 
/htendbd  l/Ms:  See  notic*  at  53  FR  1633a 

May2S.19aS. 
Advice  SubmitttdBy:  Hie  National 

Institntea  of  Healtii.  September  Ob 

1968. 

Docket  Number:  68-164. 
Ai^Ucant  Univenity  of  Hawaii. 

Honohilu.  HI  68622. 
Instrument  Cryo  Stage  and  Thuufer 

System. 
Manufacturer:  Carl  Zeiae,  Inc^  West 

Germany. 
Intended  Use:  See  notice  at  53  PR  20153. 

June  2, 1966. 
Advice  Submitted  By:  the  National 

Institutes  of  Healtfi.  September  6, 

196& 

Docket  Number  68-245. 
Af^licant  University  of  Colorado. 

Boulder.  CO  80306. 
InsUument  Goniometer.  Objective  Lens 

Beam  Deflector  Kit  and  other 

Accessories  for  an  Electron 

Mircroscope. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  53  37017, 

September  23. 1968. 
Advice  Submitted  By:  The  National 

Institutes  of  Healdi,  September  27. 

196& 

Comments.  None  received. 

Decision:  Approved.  No  bistrument  of 
equivalent  scientific  value  to  the  foreign 
instruments,  for  the  purposes  for  which 
the  instruments  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Reasons:  These  are  compatible 
accessories  for  instruments  previously 
imported  for  the  use  of  the  applicants.  In 
each  case,  the  instrument  and  accessory 
were  made  by  the  same  manufacturer. 
NIH  advises  us  that  the  accessories  are 
pertinent  to  the  intended  uses  and  that  it 
knows  of  no  comparable  domestic 
accessories. 

We  know  of  no  domestic  accessories 
whidi  can  be  readily  adapted  to  the 
previously  imported  instruments. 

FkaakW.Cteri, 

Director.  Statutory  Import  Prograau  Staff. 

[FR  Doc  a0-7Oae  Filed  9-90-68;  a;45  am] 


COMMTTK  KM  THE 
MKIMOITATKW  OF  TEXTILE 


MVNiunosiiMni  Of  nnporv  unHis  nP* 


■nniiisDwrao  ■imo 
tof 


March  27. 1980. 


r.  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

action:  Issuing  i  directive  to  die 
Commissiomr  of  Customs  establishing 
limits  for  a  new  agreement  year. 


ifficnva  DATK  ^Vil  3, 1960. 

KM  RmTHm  MPONMATION  contact: 

Naomi  Freeman,  International  Trade 
^)ecialist.  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the . 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port 
For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 


Authority:  EO 11651  of  March  9, 1972.  as 
amended:  MC.  204  of  the  Agricultural  Act  of 
lose.  ■•  amended  (7  US.C  18S4) 

The  current  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
between  the  Governments  of  the  United 
States  and  the  Federative  Republic  of 
Brazil  establishes  limits  for  the  new 
agreement  year  which  begins  on  April  1, 
1989  and  extends  throu^  March  31. 
1990.  The  limits  for  Categories  347/346 
and  607  and  sublimit  for  Category  410 
include  adjustments  for  carryforward 
used  during  the  previous  agreement 
year. 

A  copy  of  the  agreement  is  available 
from  the  TextUes  Division.  Bureau  of 
Economic  and  Business  Affairs,  U.S. 
Department  of  State.  (202)  847-1906. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1968). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of  ' 

its  provisions. 

laBMsRBabbb 

Chairman,  Committee  for  Ae  Implamantation 
<tf  Textile  Agreements. 

CoamUtee  for  the  ImplementatkiB  of 
Textile  Agieeinenta 
Mardi  27. 1080. 

CommlMioner  of  Cnstoms 
Department  of  the  Treatary 
Waahingtai,  DC  20229 

Dear  Mr.  Commissionen  Under  tlie  tenna  of 
Section  204  of  the  Affficultural  Act  of  lose,  at 
amended  (7  U.S.C  1854).  and  the 
Airangemeot  Regarding  IntsniatioDal  lYade 
in  Textilet  done  at  Geneva  on  December  201 
1079,  as  fiirdier  extended  oo  July  81. 1088; 
punuant  to  the  Bilateral  Cotton.  Wool  and 
Man-Made  Rber  Textile  Agreement  effected 
by  exciiange  of  notes  dated  September  15  and 
10. 1088  between  tlie  Governments  of  the 
United  States  and  die  Federative  Republic  of 
Brazil:  and  in  accordance  with  the  provisions 
of  Executive  Ovder  11661  oS  March  9, 1072,  as 
amended,  you  are  directed  to  prohibit 
effective  on  April  9, 1080,  entiy  faito  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  tlie  following  categories, 
produced  or  manufacturad  in  the  Federative 
Republic  of  Brazil  and  eiq^orted  during  the 
twelve-month  period  which  begins  on  April  1, 
1080  and  extends  through  March  31, 1090,  in 
excess  of  the  following  levels  of  restraint 


Ostagoiy 

Twelw  Month  Restraint  Uma 

200-238,300- 

286,045376  squan  melsra. 

300,  400  <60 

and  600-070. 

asagroup. 

SublevatsinOie 

» 

Qmup 

216 

3345,160  aquara  malara. 

210 

11,521335  squsramelMS. 

225 

6,204,005  square  matsfs. 

300/301 

4306370  hSogranw. 

313 

32,615356  squsre  mSHn. 

314..™ 

4374323  square  melsrs. 

315 

14323366  square  malsrs. 

317/326- 

13304,425  square  melMS. 

334/335 

96^00  doosa 

330 

53,000dossa 

330/339/636/ 

864300  dnsa 

630. 

342/042. 

200300  dona 

347/346     

SSOlOOO  dooarL 

350.    

00,100  donn. 

361 

720300  numbers. 

363 

17.172,000  numbers. 

360-0  >„       .      . 

343300  klograms. 

410/024.. 

7300380    squsre    meters    at 

wMch      not      mora      ihtn 

2303,531  square  meters  shaS 

belnCslsgo(y410. 

433 

17.000  doswt 

445/446 

08300  donrt 

604. 

336,566  Mogrsms  o(  wNch  not 

more  ttisn  257332  Wogrsms 

ahsS  be  m  Cslsgory  604-A.* 

eo7  ,-,■ 

2346360  Mtegrwws. 

647/646.- 

310300  doasn. 

660-P* -. 

1.145300  Mtograma. 

>ln    (MSgory    360-0,    only 
0302303010  and  030231.002a 


HTS     numbifi 
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5009.32.0000. 

•In    CHiQwy    OOO-P,     only    HTS    numtara 
•306.31.00i5jS&M14)0»  and  eaosjooooo. 

ImpoEto  chuged  to  tfaete  categoiy  limits, 
except  Catsgory  430,  for  the  period /^Mil  1. 
1888  duoogh  Much  3t  1909  thaU  be  chaiged 
against  die  levels  of  restraint  to  die  extent  of 
any  nnfllled  balanoes.  In  die  event  the  limiU 
established  for  diat  period  have  been 
exhausted  bjr  previoos  entries,  sudi  goods 
shaU  be  sab^  to  die  levels  set  fordi  in  diis 
directive. 

The  foregoing  Undts  may  be  a#isted  in  die 
fotnre  under  the  provisions  of  the  current 
bilateral  agreement  between  the 
Governments  of  die  United  States  and  die 
Federative  Repabbc  of  BraziL 

The  oonversion  foctor  for  Categories  338/ 
339/638/639  is  10  square  meters  per  dozen. 

In  carrying  out  the  above  directions,  die 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consunqrtion 
to  include  entry  for  consunqrtion  into  die 
Commonweal^  of  Puerto  Rica 

The  Committee  for  &e  Inqrfementation  of 
Textile  Agreements  has  determined  that 
these  actions  faJl  within  die  forn^  affairs 
exception  to  the  ralemaldng  provisions  of  5 
U.S.a  553(aNl). 

Sincerely, 
James  H.  Babb, 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreementa 
[FR  Doc.  89-7608  Filed  3-30-80: 8:45  am] 
— «— f  coot  WW  an  m 


EMMNWwiMit  of  an  Import  LknH  for 
CwMn  Cotton  ToKtto  Praduds 
Producod  or  Manufadurad  In 


Mardi27,ig68. 

AOmcv:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
Umit  for  the  new  agreement  year. 

■menvi  nan:  ^iril  3. 1969. 

FOR  Fuimin  WFOWUTION  contact: 

Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port 
For  information  on  embargoes  and  quota 
reH)penings,  call  (202)  377-3715. 

•umamTARv  information: 

AudMrity:  EO 11651  of  March  3. 1972,  as 
amended:  sec.  204  of  die  Agricultural  Act  of 
1956,  as  amended  (7  U.S.C  1854) 

The  current  Bilateral  Textile 
Agreement  between  the  Governments  ot 
the  United  States  and  Colombia 
establishes  a  specific  limit  for  cotton 
sateen  fabric  in  Category  326  for  the 


period  which  begins  on  April  1. 1969  and 
extends  throng  March  31, 190a 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division.  Bureau  of 
EcontHnic  and  Business  Affairs.  U.S. 
State  Department  (202)  647-igga 

A  description  of  the  textile  and 
apparel  categories  hi  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  ^^arel 
Categories  witii  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fedaial  Rsgistar  notice  53  FR  44937, 
published  on  November  7. 1088). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  hnplement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
(mly  in  the  inqilementation  of  certain  of 
its  provisions. 
lamesILBabb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Commiltee  for  the  Implementatioa  of 
Textile  Agreements 

March  27, 1989 

Commissioner  of  Customs 
Department  of  the  Treasury 
Washington.  DC  20229 

Dear  Mr.  Commissioner  Under  die  terms  of 
section  204  of  die  Agricultural  Act  of  1956,  as 
amended  (7  U.S.a  1854):  the  Bdateral  Textile 
Agreement  effected  by  exchange  of  notes 
dated  January  6  and  March  3, 1968,  between 
the  Governments  of  the  United  States  and 
Colombia;  and  in  accordance  %vith  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended,  you  are  directed  to 
prohibit  effective  on  April  3, 1980,  entry  into 
the  United  States  for  consumption  and 
Withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  328, 
produced  or  manufactured  in  Colombia  and 
exported  during  the  period  which  begins  on 
April  1, 1989  and  extends  through  Mardi  31, 
I960,  in  excess  of  4,697,364  square  meters. 

Imports  charged  to  Categoiy  326  for  the 
period  April  1, 1968  dirou^  March  31. 1988 
■hall  be  charged  against  the  level  of  restraint 
to  the  extent  of  any  unfilled  balance.  In  the 
event  the  limit  established  for  that  period  has 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  level  set  forth  in 
this  directive. 

This  limit  may  be  adjusted  in  the  foture 
under  the  provisions  of  the  bilateral 
agreement 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumpticm  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detennined  that  this 
action  falls  within  die  foreign  affairs 
exception  of  die  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


Sincerely, 
James  H.  Babb. 

Chainnan  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  89-7807  FUed  3-30-80: 8:45  am] 

ICCKlSli 


UmHaand 


and  Ad|ualiiianl  of 
nMndmontof 
Cartrin  Cotton  and 


or  BMninaciUrMi  n  vw  uonaracan 


March  27, 1S80. 

AOCNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuiiig  a  directive  to  die 
Commissioner  of  Customs  amending 
and  adjusting  limits  and  amending 
restraint  period. 

UftlLUW  DATE  April  3. 1969. 


Naomi  Freeman,  International  Trade 
SpedaUst,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refo'  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  Customs  port  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  377-3715. 

aUPPLaKNTARV  I 


Audwrity:  EO  11651  of  March  3. 1972.  as 
amended:  sec.  204  of  the  Agricuhnral  Act  of 
1956,  as  amended  (7  US.C  1854). 

The  Governments  of  the  United  States 
and  the  Dominican  RepubUc  agreed  to 
amend  the  ciirrent  specific  limits  for 
certain  cotton  and  man-made  fiber 
textile  products  exported  from  the 
Dominican  Repubhc  for  two  separate 
periods  beginning  June  1. 1988  and 
extending  tiirough  November  30, 1968  ^ 
and  December  1, 1988  through  May  31.* 
1969.  These  limits  are  being  amended  to 
cover  shipments  qualifying  for  entry 
under  the  Special  Access  Program  which 
are  being  charged  to  die  specific  limits 
pending  implementation  of  the 
guaranteed  access  levels.  The  limits  fw 
the  December  1. 1968  through  May  31, 
1989  period  include  adjustments  for 
carryover  between  the  two  periods. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  die  Textiles 
Division,  Bureau  of  Economic  and 
Business  Affairs.  U.S.  Department  of 
State,  (202)  647-1998. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORREELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 


imt 
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Schedols  of  dw  United  StatM  (im 
F«dwl  WntftHm  notica  53  FR  44887. 
pubUshad  on  November  7, 1968).  Also 
see  53  FR  20987.  pablished  on  June  3. 
1980. 

The  latter  to  the  Commissioner  of 
Costoms  and  the  actions  taken  pursuant 
to  It  are  not  designed  to  implement  all  of 
die  provisions  of  the  bilatml 
agreement  but  are  designed  to  assist 
only  in  the  implementadon  of  certain  of 
its  pcovisioiis. 
ilLI 


Chairman,  CoamJttaeforthelmpIeawntatioa 
of  Tax  tile  AgnmamtB. 


for  the 


ofTaxtlla 


Mudi  27. 1980. 

ConuniMionsr  of  CuatoBS,  Depsitnwat  of  tlw 
TraMonr,  WaaUogtoa  DC  20229 

Dear  Mr.  Caaaniuioiien  This  diisetiva 
■mands.  but  does  not  canoeL  tht  diractiva 
iamad  to  yoa  oo  May  St  1998  by  dM 
Chainnaii.  Cooadttoa  for  dM  laplemantatioo 
of  Taxtila  Agraaments.  That  dinctive 
oooctras,  uBang  odiar  dilngs.  imports  of 
cartain  eottoa  and  auoMiMufe  fiber  taxtUe 
ptodncta,  ptadacad  or  mamif actorad  in  dta 
Doninican  RapoUte  and  axportad  dorfaig  tiw 
period  which  bagaa  on  lona  1 1988  and 
axteada  thraagh  May  SI.  19Ba 

Effectiw  oa  April  S.  1980.  tha  UmiU  for 
cotton  aad  man  laafc  Ihai  laatJaptoducta  In 
^T  TnllmTlm  ramiailaa  ma ha^  awaiiiliil 
and  adjuatad  forlliaaeariaafeaiBlpariod 
which  bagan  on  Dacamliar  1 1988  and 
axtanda  through  May  31. 1080: 


Calaoonf 

ln«> 

«M/M!MI 

mjKOdoam 

!IM/*>)a 

28ijZS0dann 

xaitido 

187,800  dnan 

347/348/847/848 

828.000  donn  of  wliicli 
not  mam  Sian  384,148 
doBM  that  tw  in  Oala. 
goiiaa  347/348  and  not 
mora     tian     375.000 
doaan  ihal  bo  m  Cala- 
goUaa  847/848 

>  Ttia  bnaa  hawa  aol 


Chatgea  alraady  made  ta  tha 
foregoing  catagoriea  ahall  ba 
Howaver.  yoa  are 
following 


toaooountlor 
30,  1« 


-dia 


Caiagaiy 

>Wimmltabadaduclad 

t'mmm 

aS4JM*M 

808318  dasM 

At9/IU? 

1801^88  daaM 

:aA7/^«f 

308JB4dDaM 

647/S4S 

S3ijfadbHH 

Hie  following  < 
the  UndU  for  the  laaa  1. : 
November  SO.  1988  period 


OstooHy 


338. 
342. 
347. 
348. 
838. 


838. 
842. 
847. 
848. 


Amount  Id  be  chafgad 


216.633  ( 
221,864  doaan 
88.814  ( 
130^780  < 
176^41 


87/188  < 
83.842  doaan 

298.028  down 
236,248« 


The  Comnittee  for  dw  Implementattoo  of 
Textile  Ayeeawnta  has  detefmined  that 
theae  actiona  fall  within  dm  foreign  afhiia 
exception  to  the  mlemaldng  pravisiooa  of  5 
U3XI  553(a)(1). 

Sinoaraly. 
JameaR  Babb. 

Chaimaa.  Committtefor  the  Inqdaaianlation 
ofTmtUeAgneatenta. 
(FR  Doc  80-7808  Filed  3-30-80: 8:45  am] 


COMMITTEFORTHE 
IMPLEMEWrATION  OF  TEXTILE 


MHiounooinMn  or  an 
Cartaln  Wool  and 
Taxtla  Produela 
■saninaciuraa  n  pananiB 


Umltfor 

Fl 

or 


Maidt  27, 1980.  < 

AOMCr.  Committee  foe  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
an  import  limit 

mcnVB  DATl:  April  3.  I9ea 
FOR  nafTHM  amaMATMN  oontact: 
Naomi  Ftaeman,  International  Trade 
Specialist  Office  of  Textiles  and 
AppareL  U.S.  Department  of  Crannerce, 
(202)  377-4212.  For  information  on  die 
quota  status  of  this  limit  please  refer  to 
die  Quota  Status  Reports  posted  on  die 
bullethi  boards  of  eadi  Customs  port 
For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 
lARVI 


r.  EO 11M8  ef  Mareh  S.  1972.  aa 
amended:  sea  204  (rf  the  Agricultural  Act  of 
1958.  as  anmwded  (7  U&C  1854). 

The  Bilateral  Textile  Agreement 
effected  by  exchange  of  notes  dated 
August  13. 1987  sod  October  3;  1967. 
betwoan  the  Govenments  of  the  United 
States  and  Panama  establishes  an 
import  Smit  Ibr  wool  and  maD-made 
fiber  sweaters  in  Categoaiaa  445/446/ 
645/646  far  the  period  ^^  1. 1989 
throufi^  Mar^  SL  ma 

A  copy  of  Iha  bOalatal  agreeaMnt  is 
available  from  the  Textiles  Di8hie^ 


Bureau  of  Boonomic  aad  Business 
Affairs.  U.S.  Department  of  State.  (202) 
647-1996. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CCXIRELATION:  Textile  and  ^iparel 
Categories  with  the  Harmonized  Tariff 
Schedule  ci  the  United  States  (see 
Federal  Rogblsr  notice  53  FR  44037. 
published  on  November  7, 1968). 

The  letter  to  the  Commissioner  of 
Customs  and  the  acticms  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  pravisiaos  of  the  bUatwal 
agreement  but  an  designed  to  assist 
only  in  the  Implementation  of  c«1ain  of 
its  provisions. 
laaMaRBabb. 

Chairman.  Canmittee  for  the  Implementation 
irfTextiJeAgzeematta. 

for  aelmpiaamntatlaa  off  Textile  . 


March  27. 1980. 
Commissioner  of  Customs. 
Department  of  the  Treasury. 
Waahington.  DC  20220 

Dear  Mr.  Commissioner  Under  the  teims  of 
section  204  of  the  Agricultural  Act  of  1966,  as 
amoided  (7  U.S.C.  1854):  pursuant  to  the 
Bilateral  Textile  A^eement  effected  by 
exchange  of  notes  dated  August  13, 1987  and 
October  3. 1987,  between  the  Governments  of 
the  United  States  and  Fauania.  and  hi 
accordance  with  the  provisions  of  Executive 
CMer  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit  effective  on 
April  3, 1909,  entry  into  Oe  United  States  far 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  and  man-* 
made  fiber  textile  products  in  Categories  445/ 
446/645/646,  produced  or  manufactured  in 
Panama  and  exported  during  the  twelve- 
month period  which  begins  on  April  1, 1960 
and  extends  throu^  March  31, 1900,  in 
excess  of  the  following  restraint  limit 


CelsQOfy 


448/448/848/848- 


ic-niofm  rMwrn  wtm 


188,000  doaan  of 
not  eiofe  Itian  25,503 
doaan  sImN  be  In  Cats* 
gOftea  445/446 


Imports  charged  to  the  category  limit  for 
the  period  April  1. 1988  through  March  31. 
1980  shaO  be  chaiged  against  the  level  of 
restraint  to  the  extent  c^  any  unfilled  balance. 
In  die  event  the  limit  established  for  that 
period  has  been  exhaostad  by  previous 
entries,  such  goods  shaO  be  subject  to  die 
level  set  forth  in  this  diractiva. 

The  finit  is  subject  to  adiustmant  in  the 
foture  under  the  provisions  of  the  current 
bilateral  textile  agreement  between  the 
Governments  of  tihe  United  Statea  and 
Panaau. 

In  carrying  out  die  above  dinctlaas,  tke 
Commiaakaai  of  CastoBS  ahottU  aonaliae 
entry  into  the  Ualtad  Statea  for  wmsumption 


to  inclnde  entry  for  ocnuainption  into  the 
Commonweal  A  of  Puerto  Rico. 

The  Committee  for  tte  hnplementation  of 
Textile  Agreements  ha«  determined  that 
these  actions  fall  widiin  the  foreign  afhirs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  553(a)(1). 

Sincerely, 

James  H.  Babb, 

Chainnan,  Committee  for  the  Implementation 
of  Textik  Agreements. 

[FR  Doc  80-7609  FUed  3-30-40: 8:45  am] 
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COMMITTEE  FOR  TNE  PURCHASE 
FROM  THE  BUND  AND  OTHER 
SEVERELY  HANDICAPPEO 

Procurament  Uet  19M;  AddMone 


K  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACnON:  Addition  to  procurement  list 


r:  This  action  adds  to 
Procoiement  list  1969  commodities  to  be 
produced  and  services  to  be  provided  by 
woricshops  for  the  blind  or  odier 
severely  handicapped. 

EnA-n:  May  1.198a 

;  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Higjiway, 
Ariington,  Viiginia  22202-3509. 
TOR  nmTHDI  MPONMATION  contact: 
Bevwiy  Milkman  (703)  557-1145. 

•WMaKNTARV  mtonmation:  On 
December  23. 1988.  January  13. 1980. 
January  27. 1980  and  February  3, 1989. 
the  Committee  for  Purchase  from  die 
Blind  and  Other  Severely  Handicapped 
published  notices  (53  FR  51872  and  54 
FR  1407, 40ea  and  5543)  of  proposed 
additions  to  Procurement  list  1989. 
which  was  publidied  on  November  15, 
1988  (53  FR  48018). 

No  comments  were  received 
concerning  the  proposed  adcUtions  to  the 
Procurement  List  After  consideration  of 
the  material  presented  to  it  concerning 
capabilities  of  qualified  woricshops  to 
produce  die  commodities  and  services  at 
Eair  maricet  prices  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suiteble  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41 CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  sinall  entities.  The 
major  factors  considered  for  Uiis 
certification  were: 


a.  The  actions  will  not  result  in  any 
additional  reporting,  recordlceeping  or 
other  conqiliance  requiremente. 

b.  The  actions  will  not  have  a  serious 
economic  in^Mct  on  any  contractors  fm 
the  commodities  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  procured  by  the 
Government 

Accordingly,  die  following  commodity 
is  hereby  added  to  Procurement  List 
1969: 

Commodities 

Blackboard 
7110-00-132-6650 
7110-0&-«4»^7917 

Cushion  Seat  Vehicular 

2540-00-831-6048 
Wrench,  Pipe 

5120-00-277-1485 

5120-00-277-1486 

5120-00-277-1461 

Services 
Janitorial/Custodial 

U.S.  Army  Reserve  Center.  5200 

Wissahickon  Avenue,  Philadelphia. 

Penns^vania 
U.S.  Army  Reserve  Center.  1250  Fox 

HoUow  Road.  Stete  College. 

Peimsylvania 

Reproduction  Service 

Headquarters.  U.S.  Marine  Corps. 
Clarendon  Square  Office  Building, 
3033  Wilson  Boulevard.  Arlington. 
Virginia. 

Bevariy  L  MUknan. 

Executive  Director. 

(FR  Do&  80-7847  Filed  3-30-80;  8:45  am] 


Procurement  Uet  1909;  Propoaed 


:  Committee  for  Purcliase  From 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  addition  to 
procurement  list 


;  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
19iB9  a  service  to  be  provided  by  a 
woriuhop  for  the  blind  or  other  severely 
handicapped. 

OATtt:  Comments.  Must  be  received  on 

or  before  May  1, 1980. 

ADOWW:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped,  Crystal  Square  5,  Suite 

1107, 1765  Jefferson  Davis  Hij^way, 

Arlington,  Virginia  22202-3500. 

TOR  TORTHIR  INTOWiATION  CONTACT: 

Beverly  Milkman,  (703)  557-1145. 


SUPTLCMENTAIIV  MTOMNATION:  This 
notice  is  published  pursuant  to  41  VS.C 
47(a)(2)  and  41  CFR  51-2A  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  aa  the 
possible  impact  of  the  inoposed  action. 

If  the  Committee  approves  the 
proposed  addition.  aU  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  service  listed  below  from  a 
workshop  for  the  blind  or  otlier  severely 
handicapped. 

It  is  proposed  to  add  die  following 
service  to  Procurement  List  1989,  which 
was  published  on  November  15. 1988  (53 
FR  46018): 

Service 

Janitorial/Custodial 

Buildings  280  and  281,  Area  A.  Wri^t- 

Patterson  Air  Force  Base,  Ohia 
DOWfly  I..  MtBonaSt 
Executive  Director. 
[FR  Doc  80-7846  Filed  3-30-40;  8d45  aai] 


DEPARTMENT  OF  DQEENSE 
Depeflmenl  ol  the  Anny 

In  accordance  with  section  10(a)(2)  of 
die  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Qmimittee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB) 
Dates  of  Meeting:  24-25  April  1989 
Time  of  Meeting:  0600-1700  boors 
Place:  The  Pentagon.  Washington.  DC 
Agenda:  The  Army  Science  Board 
1909  Summer  Study  on  International 
Cooperation  and  Date  Exchange  to 
Enhance  the  Army's  Tedm<dogy  Base 
will  meet  fm  die  purpose  of  reviewing 
the  resulte  of  the  recent  Eurcqiean  visit 
and  examining  die  Pacific  rim  issues 
and  related  informational  needs  and 
approaches.  This  meeting  will  be  closed 
to  the  pubUc  in  accordance  widi  section 
552b(c)  of  Tide  5.  U.&C  specifically 
subparagraph  (1)  thereof,  and  Tide  5. 
U.S.C,  ^>pendix  2,  subsection  10(d). 
The  classified  and  unclassified  matters 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  (qiening 
any  portion  of  the  meeting.  Contect  l^e 
Aimy  Science  Board  AdiDdnistrative 
Officer,  Sally  Warner,  for  fiirdier 
information  at  (202)  605-3039  or  695- 
7046. 

8allyA.WMaar, 

Administrative  Officer,  Army  Science  Board. 
(FR  Do&  80-7728  FUed  3-30-89:  8:45  am] 
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Advtoofy  CoininlttM{ 


Pamaant  to  tfa*  ptoviskMU  of  the 
Fwtenl  Advitoty  CaramittM  Act  (5 
U.8.C  App.).  notioc  to  hareby  given  tfiat 
the  Nav^  Raaearch  Adviaory 
Committae  Pand  on  Survivability  of 
Navy  Tactical  Conununicationa  tai  a 
Hottila  Environment  will  meet  on  April 
19-2a  1960.  The  meetinfl  will  be  held  af 
the  Center  for  the  Naval  Analyaea,  4401 
Ford  Avanne.  Alexandria.  Vi^inia.  The 
meeting  will  coomience  at  9Kn  ajn.  and 
terminate  at  4:00  p  jn.  on  April  19  and  20, 
1980.  All  lesaions  of  the  meeting  wiU  be 
doaed  to  the  public. 

The  porpoae  of  the  meeting  to  to 
provide  briefingi  for  the  panel  members 
related  to  die  lurvivability  of  Navy 
tactical  conmnmicationi  in  a  hostile 
environment  The  agenda  will  include 
briefings  and  discussions  on  the 
connectivity  for  C3L  CSI  appraisal 
direat  anaWsis,  and  pro-am  summaries, 
lliese  briefings  and  discussions  will 
contain  classified  information  that  to 
specifically  authoriaed  undm  criteria 
established  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  to  in  fact  properly  classified 
pursuant  to  such  Executive  Otder.  The 
classified  and  non-classified  matters  to 
be  (fiscussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  die  meeting.  Accordingly,  die 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
diet  aU  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  Mated  in  section 
552b(cXl|of  tide  5.  United  States  Code. 

For  fordier  information  concerning 
thto  meeting  contact  Commander  ?  W. 
Snyder,  U.S.  Navy,  Office  of  Naval 
Research,  800  Ncvth  Qnincy  Street. 
Ariington  VA  22217-6000,  Telephone 
Number  (202)  6e»-4488. 

Data:  March  28, 1989. 
8aHinll.lCay. 

Department  cftbe  Navy,  Alternate  Federal 
B^giBterUa^ioa  OffioK. 
(FR  Doc  88-78M  FItod  3-80-89;  8:45  am] 


Afdwiaory  Coniinltta#; 


Pursuant  to  the  provisions  of  the 
Fedwal  Advisory  Committee  Act  (5 
U.S.C  app.).  notice  to  hereby  given  that 
the  Navy  Resale  System  Advisory 
Committee  will  meet  in  two  sessions 
from  7:45  aon.  to  0tt>  ajn.  and  fnua.  9:15 
ajn.  to  5A>  p  jn.  May  0. 1980  in  the 
Ballroom,  the  Perdido  Beach  Hilton 


Hotel  Highway  182.  Orange  Beach. 
Alabama  36681.  The  puipoee  of  the 
meetings  to  to  examine  policies, 
operation*,  and  organizattons  of  die 
Navy  Resale  System  and  to  scbaiit 
recommendations  to  the  Secretary  of  the 
Navy.  The  agenda  will  include 
discussions  sA  the  organization  fA  the 
Resale  System,  plann^  financial 
management,  merchandising,  field 
support,  and  industrial  rdations. 

l^e  Searetary  of  die  Navy  has 
determined  in  writing  that  the  public 
interest  requires  that  the  second  session 
of  the  meeting  be  closed  to  the  public 
because  it  wiU  involve  discussions  of 
information  pertaining  solely  to  trade 
secrete  and  omfiden^  commercial  or 
financial  information.  These  matters  fall 
within  the  exemptions  listed  in 
subsections  552b  (c)(2)(4),  and  (9)(B)  of 
WR 18  April  86  Tide  5.  United  States 
Code.  Therefore,  die  sectmd  session  wiU 
be  closed  to  the  public. 

For  further  information  concerning 
thto  meeting,  contact  Commander  W.T. 
Kaloupek.  SC.  USN.  Naval  Supply 
Systems  Command.  NAVSUP  08B.  Room 
eoe.  Crystal  Mall  Buil(fing  No.  3. 
Arlii^on.  A^rginia  22202.  Telephone 
Number  (202)  605-6457. 

Date:  March  28, 1988. 


iM.Kay, 

Department  of  the  Navy.  Alternate  Federal 

Raster  Liaison  Officer. 

[FR  Do&  80-7803  Filed  3-S0-88:  &46  am] 


DEPARTMENT  OF  EDUCATION 
Propo— d  InforraaUon  Colaction 


r.  Dq>artment  of  Education. 
ACnOM  Notice  of  prcqiosed  information 
collection  requesto. 

BUmiAiir.  The  Director.  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requesto  as 
required  by  the  Paperwork  Reduction 
ActoflOOa 

DATia:  Interested  persons  are  invited  to 
submit  commento  on  or  before  May  1. 
1980. 

AOOiwaaaa:  Written  commento  should 
be  addressed  to  the  Office  of 
Information  and  Regutotory  Affairs, 
Attention:  Jim  Houser.  Desk  Officer. 
Department  of  Education,  Office  of 
Mwagement  and  Budget  726  Jackson 
PUce.  NW..  Room  3206.  New  Executive 
Office  Building.  Washington.  DC  20603. 
Requesto  for  copies  of  t^  proposed 
injformation  collection  requesto  should 
be  addressed  to  Margaret  B.  Webster. 


Departmoit  of  Education.  400  Maryland 
Avenue,  SW.,  Room  5624.  Regional 
Office  Building  3.  Washington.  DC 
20202. 


„    „     _  MIOM  comtact: 

Margaret  B.  Webster  (202)  732-3915. . 
tuPKiMNTAiiv  mroMHATiON:  Section 
3517  of  the  Paperwoik  Reduction  Act  of 
1980  (44  U.S.C  Chapter  35)  requires  diat 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  diat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  die 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  poform  ito 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management  puUishes  thto 
notice  containing  proposed  infoniiati<m 
collection  requesto  prior  to  submission 
of  diese  requesto  to  OMB.  Bach 
proposed  information  collection, 
grouped  by  office,  containa  the 
following: 

(1)  Type  of  review  requested.  e.g., 
new,  revtoion,  extension,  extoting  or 
reinstatement  (2)  Title:  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden:  and/or  (6) 
Recordkeeping  burden;  and  (7)  abstract 
OMB  invites  public  comment  at  the 
address  specffied  above.  Copies  of  the 
requesto  are  available  fit>m  Margaret 
Webster  at  the  address  specified  above. 

Dated  March  28. 1989i 
Carlos  U.Rtoa. 

Director,  for  Office  ttf  Information  Resource 
Management 

Office  of  Educational  Research  and 
Inqnovement 

Type  of  Review:  Revision.  | 

Title:  AppUcation  for  Grants  under  ■ 

Library  Literacy  Program.  t 

Pt^uency:  AxmneJiy.  • 

Affected  Public:  fion-proht  \ 

institutions.  ■ 

Reporting  Burden  ' 

Responses:  600. 
Burden  Hours:  9.600. 

Recordkeeping  Burden 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  Thto  application  will  be 
used  by  eligible  institutions  of  higher 
education  to  apply  for  granto  under  the  > 
Library  Literacy  Program.  The 
Department  uses  the  information  to 
make  grant  awards. 


Offio*  of  PoatMooodaiy  EdHcatkn 

TypeofBeri0w:EximtLaa. 

2nttfer  PHfnmaiice  Report  and 
nnaiidal  Statu  Report  fcr  the 
Supplenental  Poinds  Pngtam  for 
Cooperative  Education. 

Frequency:  Annually. 

Affected  Public:  Non-profit 
institutions. 

Reporting  Burden 

Responses:  646. 
Burden  Hours:  2564. 

Recordkeeping  Burden 

Recordkeepers:  0. 

Burden  Hours:  ^. 

Abstract  Non-profit  institutioiu  of 
higher  education  that  have  participated 
in  the  supplemental  funds  for 
Cooperative  Education  Program  are 
required  to  sukmit  diese  reports  to  the 
Department  The  Department  uses  the 
information  to  monitor  and  dose  out 
formula  grant  awards. 
[PR  Doc.  ae-77U  Filed  »-^0-a8;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Aaaiatant  Sacratary  of  International 
Aftaira  and  Enargy  Emargandaa 


Pursuant  to  section  131  of  the  Atimiic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2100)  notice  is  hereby  ^ven  of  a 
proposed  "subsequent  arrangement" 
under  die  Agreement  for  Cooperation 
between  die  Government  of  &e  United 
States  of  America  and  the  Government 
of  Sweden  concerning  Peaceful  Uses  of 
Nuclear  Energy,  and  the  Additional 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Enetgy  Community  (ERATOM) 
conoeming  Peacehil  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  die 
following  retransfer 

RTD/EU(SW)-6a  for  the  transfer  of 
one  inadiated  foel  rod  containing  393 
grams  of  maniam  enri<^ed  to  4.3  percent 
in  the  iaotope  nranium-235  and  2  grams 
of  pfaitoninm  from  Sweden  to  Denmailc 
for  farther  iiradiatioD  and  poet- 
iiradiation  examination,  and  tdtimatety 
storage  in  Denmark. 

In  accotdance  widi  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 


Ihis  subsequent  airaogement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  <rfpaUication  of  this 
notice. 

For  dM  Dapaitment  of  Eomgjr. 
Datr.  March  27. 1988. 
Gaata>  |.  Bndajr,  \t^ 

PrindpaJ  Deputy  Assistant  Secretary  for 
Intemationol  Affiain  andBiteigy 
EnnoTgeucieB, 

[PR  Doe.  88-7721  Filed  3-»Mn;  8:45  am) 


K^Kmtmni  ovCTViary  lor  mianiBDonBi 
Affaira  and  Enaiyy  Einafganclaa 


Pursuant  to  section  131  of  the  AtcMnic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160),  notice  is  herein  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Addititmal  Agreonent  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  ol 
America  and  the  Government  of  Swed«i 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  transfen 

RTD/EU(SW>-79.  for  the  retransfer 
from  Sweden  to  die  Federal  R^mblic  of 
Germany  of  5,755  kilograms  of  uranium 
enriched  to  3.23  percent  in  the  isotope 
uranium-235  in  the  form  of  fuel 
assemblies  for  use  in  the  power  reactor 
KKBBrunsbutteL 

In  accordance  writh  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  %nll  not  be 
inimical  to  the  common  def^ise  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  soaaet  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Deportment  of  Energy, 
Date:  March  28, 1969. 
Gootja  ).  Bradley,  fr.. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergmcies. 

[FR  Doc.  88-7722  Filed  »-3l>-«e;  8:45  am] 


Energy  Act  of  1961  as  ■»eendf>d  (42 
U3.C  2160).  notice  is  hereby  given  of  a 
proposed  "sabeeqaent  airangemenr 
under  the  Agreement  for  Cooperation 
between  the  Government  of  ^e  United 
States  of  America  and  the  Government 
of  lapan  oooceming  Peaceful  Uses  of 
Nuclear  Eneigy. 

The  subsequent  airangeraent  to  be 
carried  oat  under  die  above-mentioned 
agreements  involves  approval  for  the 
foDowing  sale: 

Contract  number  S-)A-400,  for  the 
sale  of  6.006  grams  of  uranium  enriched 
to  an  average  of  25  percent  in  the 
isotope  uranium-235, 212  grams  of 
natural  uramum.  QXXUS  grams  of 
uraniumr233,  and  0.1  grams  of 
plutonium.  for  use  as  standard  reference 
materials  at  the  Tcricai-Mura  fiacflity  in 
Japan. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  die  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Eneigy. 
Date:  March  28, 1988. 
Gaorge ).  Bradley.  \t^ 

Principal  Deputy  Assistant  Secretary  for 
International  Affain  and  Energy 
Emergencies. 

[FR  Doc  88-7723  Filed  3-30-88:8:45  am] 


FadBral  Diaiyy  Rajulatory 
Comniiaslon 


[Prelect  Na  2389 


1 


uvwiO|inisni  mmii.,  miani  lo 
foraNawl 


Propoaad  siAaa^uant  Airanganant 
Pursuant  to  section  131  of  the  Atomic 


FHaan  Apple  aHon 

March  24. 1988 

Take  notice  that  on  December  27, 
1988,  Augusta  Development  CorporatiaQ 
(Edwards  Manufacturing  Co..  Inc.. 
Lessee),  the  existing  hooiaee  for  the 
Edwards  Hydroelectric  Projet  Na  2369, 
filled  a  notice  of  intent  to  file  an 
application  for  a  new  bcense,  porsoant 
to  section  15(b)(1)  of  the  Federal  Power 
Act  (Act),  16  U&C  806,  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1966,  Pub.  L  g»-«95. 
The  original  license  for  Proiect  No.  2389 
'was  issured  effective  May  1, 1954,  and 
expires  December  31, 1993. 

The  protect  is  located  on  the 
Kennebec  River  in  Keimebec  County, 
Maine.  The  principal  works  of  die 
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Edwards  PioimA.  indoda  •  rock-flllad 
tfanber  crib  dam:  a  17-inila-long  rasarvoir 
at  davatton  210  feat  m.a.1.;  haadgatas  to 
a  4ao-fbot-4aog  canal:  a  IS-fbot- 
diamatar.  240>foot-long  panatodc  and  a 
9-fbotHllametar.  aoo-foot-looa  panatock; 
a  powariioiisa  with  an  instaUad  capad^ 
of  34X)0  kW;  a  tranamisdoa  Una 
connaction;  and  appurtanant  Cadlitiea. 

Pnraoant  to  section  15(b)(2)  of  the  Act. 
tfia  lioensee  is  ceqoired  to  make 
available  certain  information  described 
hi  Docket  No.  RM87-7-00a  Order  No. 
486  (Fbial  Rule  issned  April  28. 1988).  A 
copy  of  this  Docket  can  be  obtained 
torn  die  Commission's  PnbUc  Reference 
Branch.  Room  lOOa  825  North  Capitol 
Street  NE.  Waddngton.  DC  20428.  The 
above  information  as  described  in  the 
role  is  now  available  from  the  Ucenaee 
at  Mller  Hydro  (koap,  Cand  Street, 
Lisbon  Falls,  Kffi  04252. 

Pnnaant  to  section  lS(c)(l)  of  the  Act. 
each  application  for  a  new  Ucense  and 
any  competing  Ucense  appUcations  must 
be  filed  with  me  Commisdon  at  least  24 
montfis  prior  to  the  expiration  of  the 
existing  Ucense.  AU  appUctions  for 
Ucense  for  this  ivoject  must  be  filed  by 
December  31. 1991. 
Ldsat 


SKTrioiy. 

(PR  !>».  8B-78B4  Filed  »-«>-88(  8^«S  am] 
I  COOK  trfy.ei-11 


[Oodiai  Nou 


1»-00ll 


wwu  irananaaaioii  Miffp4  AnMnoRMm 
lOMppwsmon 

Mwdi27.t9a0. 

Take  notice  that  on  March  23.  lisoo,* 
CNG  Transmisdon  Corpcnvtton 
(AppUcant),  445  West  Main  Street 
Claricsburg.  Wed  Virginia  28302-245a 
filed  in  Docket  No.  CP88-128-002.  an 
amendment  to  its  appUcation  for  a 
certificate  of  pubUc  convenience  and 
necesdty  pursuant  to  section  7(c)  of  the 
Naturd  Gas  Act  in  Docket  No.  CP88- 
128-000  filed  December  11. 1987,  so  as  to 
requed  authorization  for  an  faiterim 
combinalion  of  sales  and  transpwtation 
services  for  the  lOOAX)  dt  equivalent  of 
naturd  gas  per  day  until  Baltimore  Gas 
and  Electric  Comiwny  (BGftE)  secures 
contract  reductions  from  Columbia  Gas 
Thmsmisdon  Corporadon  (Columbia)  or 
until  November  1, 190a  all  as  more  fdly 
set  forth  hi  dw  amendment  «^iich  is  on 
file  with  die  Commisdon  and  open  to 
public  taispection. 


■  Tte  oMoteat  «m  Indwad  far  Bltaa  OB 
Mmk  IS.  ISMt  howmr.  Hm  fat  raqiMby 
I SSL3V  of  dM  ComalMlaa'a  RalM  (U  can 
aaUOT)  was  DOI  paid  UDtU  Muck  2S.  UOB.  Swtkm 
aSLlflS  of  Iha  CooyniMioa'*  RnlM  providM  tkat  dw 
fliini  dali  to  Hm  data  oa  which  th«  fM  it  paid. 


It  is  indicated  ttiat  Applicant  inoposed 
in  Dockd  Na  CPB8-128-000  to  increase 
the  authorised  Rate  Sdiedde  CD  sdes 
levels  of  BGftE  and  Washington  Gaa 
Light  Company  (WO.)  from  oaOOO  dt 
equivalent  of  naturd  gas  per  day  to 
lOOXXn  dt  eqdvdent  of  naturd  gas  per 
day  each. 

AppUcant  states  diat  has  structured  a 
package  of  services  to  provide  BGftB 
widi  limited  demand  charge  exposure 
untU  BGAE  could  separately  nenotiate 
contrad  reductions  with  Columbia. 
AppUcant  also  states  that  it  interpreted 
the  origtaid  certificate  orders,  issued  in 
Dockd  Na  CPB5-758-00a  ef  a/.,  to 
provide  diat  by  audiorldng  service  *^ip 
to  80,000  dt  per  da/*,  die  aovice  level 
induded  a  reduced  amount  as  weU. 
AppUcant  indicates  that  it  is  currendy 
providing  BGAE  widi  a  package  of 
services  totalling  80,000  dt  per  day, 
consisting  of  14^00  dt  of  CD  sdes 
service  and  45,700  dt  of  firm 
transportation  under  AppUcant's  Rate 
Schedule  FT  and  its  open  access  blankd 
certificate. 

AppUcant  proposes  an  interim 
oramiinatton  of  sales  and  transportaticm 
services  for  BGftB  for  the  100,000  dt  per 
day,  widi  hi^er  levels  of  254)00  dt  of  CD 
sdes  service  and  75,000  dt  of  FT 
transportation  service,  until  BGAB 
secures  contract  reductions  from 
Columbia  or  nntU  November  1, 1990. 
AppUcant  buUcates  diat  if  BGftE  secures 
contrad  reductions  from  Columbia 
befora  November  1, 1990,  then  /^Ucant 
would  tawrease  die  CD  to  100,000  dt  per 
day  to  BGAB  widdn  30  days  of 
AniUcanf  s  notice  to  die  Commisdon 
that  BGftB  has  secured  the  necessary 
contrad  reductions.  AppUcant  farther 
states  that  after  November  1. 199a  if  the 
firm  sales  levd  faicrease  has  not  been 
accomplished,  then  AppUcanf  s  firm 
sales  level  wodd  remain  at  25,000  dt  per 
day  and  AppUcant  wodd  apply  for 
further  certificate  authorization  to 
increase  service  from  that  level 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  sdd 
amendnMnt  to  amend  shodd  on  or 
bdore  April  3, 1988,  file  with  die  Federd 
Energy  Regulatory  Commission, 
Wadington.  DC  20«2a  a  motion  to 
intervene  or  a  proted  in  accordance 
with  die  requiraments  of  die 
Commission's  Rules  of  Itactice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  die  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AU  protests 
filed  with  the  Commisdon  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wUl 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  partidpate  as  a  party  in 


any  hearing  dierein  mud  file  a  motion  to 
intervene  in  accordance  with  die 
Commisaioo's  Rulea.  Persons  who  have 
heretofora  intervened  in  Docket  No. 
CP8B-128-000  need  not  do  so  again. 
Loi>D.Cidnn. 
Secntary. 

[FR  Doc  ae-7B57  FOed  S-aO-80;  8:45  am] 
I  coot  tnr-st-M 


[Proiect  Nou  25 1^  Maine] 

IfMIUM  mmKm  rOWWf  vOi{  HIIMII  f  O  nM 


Mardi  211989. 

Take  notice  that  on  December  30, 
1988,  Centrd  Maine  Power  Company, 
the  existing  Ucensee  fOT  the  North 
Goriiam  Hydrodectric  Projed  No.  2519, 
filed  a  notice  of  intent  to  file  an 
appUcation  tat  a  new  Ucense,  pursuant 
to  section  15(b)(1)  of  the  Federd  Power 
Ad  (Ad).  18  U.S.Q  808,  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Ad  of  1988,  PubUc  Law  99- 
495.  llie  origind  Ucense  for  Projed  Na 
2519  was  isiued  effective  April  1, 1962, 
and  expires  December  31, 1903. 

Hie  projed  is  located  on  the 
Presumpscot  River  in  Cumboland 
County.  Maine.  The  inindpd  works  of 
the  North  Gorham  Projed  indude  a  cut 
stone,  masonry  and  concrete  dam  with  a 
258-foot-long  spiUway  section,  a 
sldceway  and  a  gated  intake  section:  a 
reservoir  of  98  acres  at  elevation  22141 
feet  USGS  Datum;  four  8-foot-diameter 
steel  penstocks:  a  powerhouse  with  an 
instaUed  capadty  of  2,250  kW; 
transf onners  and  trannnisdon  Una 
connections;  and  appurtenant  fadUties. 

Pursuant  to  section  15(b)(2]  of  the  Act 
the  Ucensee  is  required  to  make 
available  certain  infonnation  described 
hi  Docket  No.  RM87-7-00a  Order  No. 
498  (Hnd  Rde  issued  Aptii  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commisdon's  PubUc  Reference 
Branch,  Room  lOOa  825  Nordi  Capitol 
Street  NE,  Washington.  DC  2042&  The 
above  hiformation  as  described  bi  the 
nile  is  now  available  from  the  Ucenaee 
at  Edison  Drive.  Augusta.  MB  04338. 

Pursuant  to  section  15(c)(1)  of  the  Ad. 
each  appUcation  tot  a  new  Ucense  and 
any  competing  Ucense  appUcations  must 
be  filed  with  ^e  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  Ucense.  AU  appUcations  for 
Ucense  for  this  project  must  be  filed  by 
December  31. 1991. 


Sacntary. 

(FR  Dec  89-7666  Filed  »-«>-ae;  8:46  am] 
I  OOOe  STIT^SMI 


[Oedm  Na  CtM-346-002] 

Cabot  Enfgy  MjrtwMng  Ootyj 

lof  fl  BkniMt 
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March  24, 1968. 

Take  notice  that  on  Maich  23. 1980, 
Cabot  Eneigy  Madceting  Corporation 
(Cabot)  of  P.O.  Box  4544,  Houston. 
Texas  77210-4544.  filed  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  the  Federal  Eneigy  Regulatory 
Conunission's  (Commission)  regulatf  ons 
thereunder  for  amoidment  of  its  blanket 
limited-term  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  for  a  term  ej^iring  March 
31, 1989,  to  extend  such  authorization 
for  an  unlimited  term,  and  to  authorize 
for  sales  by  others  to  Cabot  and  sales  by 
Cabot's  mpphen  with  Cabot  acting  as 
agent,  all  as  nune  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  tiiis  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  March 
20. 1989.  file  witii  the  Federal  Enogy 
Regulatory  Commission.  Washington. 
DC  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  ftoceduie  (18  CFR 
385.211. 38&214).  AH  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  detennining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  widiing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  proc»dure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Cabot  to  appear  to  be 
represented  at  tiie  hearing. 
LaisD-CsskeD. 
Secretary. 

(FR  Doc  8»-76&5  Filed  3-30-ae;  ft45  am] 
Esnr-sMi 


[Pra|ect  No.  2422,  New  HHnpMra] 


rnani|Mni(V  ^miiH| 
Inc;  InlMit  To  Rto  on  AppHcolion  for  o 


March  24, 1989 

Take  notice  that  on  December  28, 1988 
James  River— New  Hampshire  Electric 


Inc.,  the  existing  licensee  for  the 
Sawmill  Hydroelectric  Project  No.  2422, 
filed  a  notice  of  intent  to  file  an 
application  for  a  new  Ucense,  pursuant 
to  section  15(b)(1)  of  tiie  Federal  Power 
Act  (Act),  16  US.C  1 808,  as  amended 
by  section  4  of  die  Electric  Consumers 
Protection  Act  of  1988.  PubUc  Law  99- 
495.  The  original  Ucense  for  Pr^ect  No. 
2422  was  issued  eSsctive  January  1. 
1953.  and  expires  December  St  1903. 

The  project  is  located  on  the 
Androscoggin  River  in  Coos  County. 
New  Hanqwhiie.  The  princqial  worics  of 
the  Sawmill  Project  inchide  a  714-foot- 
long  concrete  gravity  dam  %vith  a 
floodgate  section,  an  overflow  section 
and  a  steel  flashboard  section;  a 
reservoir  of  72.5  acres;  a  gatehouse  to  a 
poweriionse  with  an  installed  capacity 
of  3.174  kW;  tiransfoimers  and 
transmission  lines:  and  aq^wrtenant 
facilities. 

Pursuant  to  section  15(bj(2)  of  the  Act. 
the  hoensee  is  required  to  make 
available  certain  infbnnation  described 
in  Docket  No.  RM87-7-00a  Order  No. 
496  (Final  Rule  issued  April  2a  1988).  A 
copy  of  this  Docket  can  be  obtained 
frcnn  the  Commission's  PobUc  Reference 
Branch,  Room  1000. 82S  Nortti  Capitol 
Street.  NE..  WasUngton.  DC  20426.  Tlie 
above  information  as  described  in  the 
rule  is  now  available  from  tiie  licensee 
at  690  Main  Street  Berlin.  NH  03570- 
2489,  Attn:  David  L  Duntom.  telephone 
(603)752-4800. 

Pursuant  to  section  15(cHl)  of  the  Act. 
each  application  for  a  new  license  and 
any  conq>eting  license  applications  must 
be  filed  witii  tiie  Commission  at  least  24 
months  prior  to  tiie  expiration  of  tiie 
existhig  license.  ML  qiplications  for 
license  for  this  project  must  be  filed  by 
December  31. 1991. 
LoisD.C«Ml. 
Secntary. 

[FR  Doc.  88-7852  Filed  3-30-89;  8:45  am] 
■UMQ  COM  S7tr-S1-0 


[Project  No.  2328  New  HsmpsMre] 

Jainoo  Rivor~'Now  Hmpohiro  EloctriCi 
Inc;  Intont  To  Flo  and  AppHcatkm  for  a 
NewUconM 

March  24, 1988. 

'  Take  notice  that  on  December  28. 
1989.  James  River— New  Hampshire 
Electric,  be  the  existing  licensee  for 
the  Cross  Hydroelectric  Project  No. 
2326,  filed  a  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  section  15(bKl)  of  the  Federal  Power 
Act  (Act),  16  U.S.C  808,  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1986,  Public  Law  90- 
495.  The  original  Ucense  for  Project  No. 


2328  was  issued  effective  July  1. 1968. 
and  expire*  December  31. 1983. 

The  project  is  located  on  tiie 
Androscoggin  River  in  Coos  County, 
New  Hampafaire.  The  principal  works  on 
the  Cross  Project  incfaide  a  concrete 
gravity  dam  with  a  28e-foot-long 
overflow  section  at  crest  devation  918.1 
feet  ni.s.1..  topped  with  flashboards,  and 
a  wing  dam  at  the  rigfat  bank  with  a 
rock^lled.  thnber  crib  section  and  a 
concrete  sectf  <m  with  a  waste  gate;  a 
reservoir  of  22  acres;  a  gated  intake 
section  to  a  powerhouse  idth  an 
installed  capacity  of  3.080  kW; 
tranrformers  and  transmission  lines; 
and  appurtenant  focititie*. 

Pursuant  to  section  15(b)(2)  of  die  Act, 
the  Ucensee  is  required  to  make 
availaUe  certain  infmnation  described 
in  Dodcet  No.  RM87-7-7-000.  Order  No. 
486  (Final  Rule  issued  ^iril  28, 1968).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commismon's  IVibUc  Rrfierence 
Branch,  Room  lOOa  825  Nortfi  Capitol 
Street  NE.,  Washington.  DC  20128.  The 
above  information  as  described  in  the 
rule  is  now  available  from  Ae  licensee 
at  850  Main  Street  Berim.  NH  03570- 
2489,  Attn:  David  L  Dwdtsm.  telephone 
(603)  752-4eoa 

Pursuant  to  section  15(cXl)  of  the  Act 
each  application  for  a  new  Ucense  and 
any  competing  Ucense  appUcations  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  Ucense.  AU  aiqiUcations  for 
Ucense  for  this  project  most  be  filed  by 
December  31, 1991. 
Lois  D.  CaAaO. 
Secretary. 

[FR  Doc.  88-7853  Filed  3-ao-88t  8:45  am] 
I  cooc  «n7-ai-M 


[Docfcel  No.  QF88  188  0081 

KatoekM  Partnoro  UraHod 

CortWicattow  of  QuajWyh^  Stalua  of  a 

CoQonoratlOfi  FacHty 

March  24. 1988. 

On  Mardi  15, 1989,  Kaladoa  Paitnos 
Limited  Partnership  [AppticaxA],  c/o 
ABB  Hawanan  Cogeneration.  Inc  1400 
Livington  Avenue,  North  Branswidc. 
New  Jersey  08002,  submitted  for  filing  an 
application  for  certification  of  a  f  adUty 
as  a  qualifying  cogeneration  faciUty 
pursuant  to  i  292.207  of  tiie 
Commission's  regulations.  No 
detemtination  hu  been  made  tiiat  the 
submittal  constitutes  a  complete  filing. 

The  topping-cyde  cogeneration 
faciUty  will  be  located  in  the  James 
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CimpbeU  Industrial  Pvk.  Barbm  Point 
Oahn.  HawalL  TIm  fidlity  wUl  condtt 
of  two  oombustkMii  tarbto>  jinantow, 
two  waste  haat  ncanry  slaam 
(snsfatoft.  ona  extraction/coiideiMing 
steam  twUne  generator,  aJMl  associated 
equipment  Hie  thmnal  ontput  of  the 
facility,  in  the  fbnn  of  steam,  will  be 
sold  to  Ha%iraiian  Independent  Refinery, 
Inc.  for  reflnenr  process  use.  The 
nuudmom  net  electric  power  production 
capacity  of  dw  facility  will  be  182.2 
MW.  Ccostraction  of  tfie  facility  is 
expected  to  begin  in  mid-lOSB. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualiiiying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  f-nmiiit— i«wi,  82S  North 
Capitol  Street  N&.  Washington.  DC 
2042B.  in  accordance  with  rules  211  and 
214  of  die  Commissiim's  Rules  of 
Practice  end  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  or  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  wiU  be  considered  by 
^  Ctmmiission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Ai^  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
witii  the  Commission  and  are  available 
for  public  inspection. 
LotolXCaiMI, 
Secniary. 

(FR  Doc  80-7e«B  Filed  S-ao-ae;  ft«5  un] 
I  ooes  «n7-tvii 


[Doekel  He.  CPt7-47»-«Wl 


Mardbr.uaa. 

Take  notice  that  on  June  2, 1967. 
Midwestern  Gas  Transmission 
Company  (AppUcant),  P.O.  Box  2511, 
Houston.  Texas  77252,  filed  pursuant  to 
section  ^c)  of  die  Natural  Gas  Act  and 
1 157.7  of  me  Commission's  Regulations 
an  abbreviated  application  for  a 
certificate  of  pubUc  convenience  and 
necessity  authoriiing  Applicant  to 
provide  additional  points  of  deUvery  for 
Nordiem  States  Power  Company 
(Wisconsin)  and  Northern  States  Power 
Company  (Minnesota)  (Joindy  NSP),  all 
as  more  fiilly  set  forth  in  the  application 
whidi  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  currentiy  transports  certain 
quantities  of  natural  gas  for  NSP  to  the 
following  deUveiy  pc^ts: 


1.  Bast  Grand  Porks  and  Polk  County, 
Minnesota: 

2.  Ckand  Fortes  in  Grand  Forics  County. 
North  Dakota; 

3.  Dilworth  hi  Clay  County.  Minnesota: 

4.  Moorehead  in  Oay  County, 
Minnesota: 

5.  Fargo  in  Cass  County,  North  Dakota: 

6.  Menomonie  in  Dunn  County, 
Wisconsin: 

7.  Chtniewa  Falls  in  Chippewa  County, 
Wisoonsin: 

&  Control  Data  in  Chippewa  County, 

Wisconsin:  and 
9.  Bau  Claire  in  Bau  Claire  County. 

Wisamsin. 

AppUcant  requests  authorization  to 
add  two  points  of  delivery  to  NSP. 
located  at  Cambridge,  Isanti  County, 
Minnesota,  and  North  Branch,  Chisago 
County,  Minnesota.  It  is  stated  that  upon 
Commission  approval,  Aiqilicant  would 
amend  its  Rate  Schedule  T-0  to  reflect 
the  addition  of  die  delivery  points. 

Any  person  desiring  to  be  heard  or  to 
make  any  fxotatt  wim  reference  to  said 
applicaticm  should  on  or  before  April  7, 
19ea  file  with  the  Federal  Bnergy 
Regulatory  Commissicm.  Washington. 
DC  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
386.214  or  385.211)  and  die  Regulations 
under  die  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  must  filed  widi  the 
Commission  will  be  considered  by  it  in 
determinating  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission  Rules. 

Take  further  notice  that  pursuant  to 
the  anthcwity  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Bnergy  Regulatory  Conunission  by 
sections  7  and  15  of  die  Natural  Gas  Act 
and  die  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fnrdier  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  if 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  o%vn  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  tf  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  diat  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
wiu  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  oumwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 

This  notice  was  previously  issued  on 
June  24, 1987  but  inadvertendy  was  not 
published  in  the  Federal  Register. 
Lois  D.  CaahsD. 
Secretary. 

(PR  Doc.  80-7066  Fikd  S-aO-ae  8:46  «m) 
I  cooc  snT^M-ii 


IDoekat  Na  RP6t-20»-02] 


NalunriQM 

iln 


QasTarm 


Mardi24,198e 

Take  notice  that  on  March  17, 1988, 
Natural  Gas  Pipeline  Company  of 
America  (Natiffal)  submitted  for  filing 
tariff  sheets  to  be  a  part  of  its  FERC  Gas 
Tariff  widi  an  effective  date  of  February 
1,1980. 

Natural  states  that  the  tariff  sheets  set 
out  the  base  rate  leveb  reflected  in 
Natural's  Interim  Setdement  at  Docket 
No.  RP88-200-015.  The  Interim 
Setdement  was  approved  by  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Order  issued  February  22. 
1968  (February  22  Order)  widi  an 
effective  date  of  March  1. 198a  On 
March  6, 1960,  Natural  filed  tariff  sheets 
in  compliance  with  the  February  22 
Order.  On  March  10. 1989.  the 
Commission  issued  an  Order  Granting 
Rehearing  and  allowed  the  Interim 
Setdement  rates  to  become  effective 
February  1, 1989. 

Natural  has  requested  that  the 
Commission  approve  the  tariff  sheets  aa 
filed  in  die  March  8th  filing  to  be 
effective  on  February  1, 1989.  Those 
tariff  sheets  are  set  forth  at  Appendix  E 
Natural  has  also  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  p«mit  both  sets  of  tariff 
sheets  to  become  effective  February  1, 
1989. 

A  copy  of  the  filing  was  maUed  to 
Natural's  jurisdictional  stdes  customers, 
interested  stete  regulatory  agencies  and 
all  parties  set  out  on  the  official  service 
list  at  Docket  No.  RF88-20e. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Ccmimission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  Sections 
385.214  and  385.211.  All  such  motions  or 


UMI 
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protests  must  be  filed  on  or  befrae . 
March  31. 1980.  Protests  will  be 
considered  by  die  Commissian  in 
determining  die  appropriate  action  to  be 
taicen,  bat  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  dds  filing  ace  on  file  with  the 
Commission  and  are  available  for  public 
hispection. 
LoisD. 


Secretary. 

[PR  Doa  8»-7650  Filed  3-30-89;  8:45  am] 
lOOKSm-SVH 


imr-M-oos,  RPts-11-002. 


I1PW-11-019] 


K  N  EfWfQy,  Inc4 
FERCQm  Tariff 


March  24, 1988. 

Take  notice  Uiat  K  N  Energy.  Inc.  ("K 
N")  on  March  20. 1989  tendered  for  filing 
rorteed  tariff  sheets  reflecting 
commensurate  changes  in  sales  rates 
caused  by  the  filing  of  transportation 
Rate  Schedules  with  projected  units  of 
transportation  service  and  die  allocation 
of  costs  thereto,  in  compliance  with  the 
Conunission's  February  17, 1989  Order 
approving  offer  of  settlement  subject  to 
modifications.  Hie  proposed  effective 
date  for  these  tariff  sheets  is  April  1. 
1980. 

Copies  of  the  filing  were  served  upon 
K  N's  jurisdictional  customers,  and 
interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi A  reference  to  this 
filing  should,  on  or  before  March  31. 
1989,  file  with  die  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211, 385.214).  All 
protests  filed  with  die  Commission  will 
be  considered  by  it  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoiaD.Cadiell, 
Secretary. 

[PR  Doc  88-7851  FUed  3-30-89;  8:45  am] 
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Saagul  Marifollng  SarvloMy  kie.  Mid 


fOf  ExiMMlon  of  I 
Tonn  CoftiflcaAa 


March  24, 1980. 

Take  notice  diat  on  March  22. 1969. 
Seagull  Marketing  Services.  Ina  and 
Seagall  Bnogy  EftP  Inc.  (SeagoU)  of  1001 
Fannin.  Suite  1700.  Houston.  Texas 
77002,  filed  an  appUcation  pursuant  to 
section  7  of  the  Natural  Gas  Act  and  die 
Federal  Energy  Regulatory 
Commission's  (Comnission)  regulations 
thereunder  for  amendment  of  their 
blanket  limited-term  certificates  with 
pregranted  abandonment  previously 
issued  by  the  Commission  for  a  term 
expiring  Marcn  31. 1989,  to  extend  such 
authorization  for  a  three-year  term,  all 
as  more  fully  set  fordi  in  the  application 
which  is  on  file  with  die  Commission 
and  open  for  public  inflection. 

It  appears  reasonable  and  consistent 
with  die  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  "Iherefore.  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  March 
30. 1988,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211, 385.214).  All  protests  filed  widi 
the  Commission  will  be  considered  by  it 
in  determining  the  aiqiropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  writh 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised,  it  will  be 
uimecessary  for  Seagull  to  appear  to  be 
represented  at  the  hearing. 
LoisD.Caaheil. 
Secretary. 
[PR  Doc.  89-7650  Filed  3-30-89;  8:45  am] 
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[Docket  No.  Cn»-1055-000  et  aLl 

Southam  Natural  Qaa  Company  at  aL; 
Natural  Gaa  CartHlcata  FMnga 

March  24, 1980. 

Take  notice  that  the  following  filings 
have  been  made  witii  the  Commission: 


1.  Soolhen  Natural  Gas  Co. 

[Dodcet  Na  C3W0-1065-000] 

Take  notice  diat  on  Mardi  21, 1080, 
Southern  Natural  Gas  Company 
(Soudiem).  P.O.  Box  2S63.  Birmin^iam. 
Alabama  3520Z-2S63,  filed  hi  Dodcet  No. 
CPB0-10S5-O00  a  request  pursuant  to 
f  157.206  of  die  Commission's 
Regulations  for  audiorization  to  iHovide 
transportation  service  on  bdialf  of 
Enron  Gas  Marketing  Inc.  (Enron),  under 
Southern's  blanket  certificate  issued  in 
Docket  No.  CP88-316-000.  pursuant  to 
section  7  of  die  Natural  Gas  Act  all  as 
more  fiilly  set  forth  in  die  apfdication 
wdiich  is  on  file  widi  die  Commission 
and  open  to  public  inspection. 

Southern  requests  authorization  to 
transport,  on  an  intermptible  basis,  up 
to  a  maximum  of  50.000  MMBtu  of 
natural  gas  per  day  for  Enron  bom 
receipt  points  located  in  Matagorda 
Island  Area  and  Mustang  Island  Area, 
ofbhore  Texas  to  various  deUvery 
points  located  in  Refugio  County,  Texas. 
Southern  anticipates  tranqiorting,  on  an 
average  day  SOijOOO  MMBtu  and  an 
annual  volume  of  18,2S0AI0  MMBtu. 

Southern  states  that  die 
transportation  of  natural  gas  for  Enron 
commenced  December  23, 1968,  as 
reported  in  Docket  No.  STB9-2S51-00a 
for  a  120Hiay  period  pursuant  to 
§  284.223(a)  of  the  Commission's 
Regulations  and  die  blanket  certificate 
issued  to  Souttiem  in  Docket  No.  CPB8- 
316-aoa 

Comment  date:  May  8. 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 

2.  Panhandle  Eastam  Plpa  Line  Co.       ~~ 

[Dodcet  No.  (780-1034-000] 

Take  notice  diat  on  March  17. 1980, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas.  77251-1042,  filed  in  Dodcet  No. 
CP80-1034-000  a  request  pursuant  to 
§fi  157.205  and  284.223  of  die 
Commission's  Regulations  under  die 
Natiiral  Gas  Act  (18  CFR  157.206)  for 
authorization  to  transport  gas  for 
Phillips  Natural  Gas  Company  (Phillips) 
under  the  blanket  certificate  issued  in 
Docket  No.  CP86-685-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  fordi  in  die  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  states  diat  it  proposes  to 
transport  up  to  3,450  dt  per  day  on 
interruptible  basis  on  bdialf  of  Phillips 
pursuant  to  a  Transportation  Agreement 
dated  November  11, 1988  between 
Panhandle  and  niillips  (Transportation 
Agreement).  Hie  Transportation 
Agreement  provides  for  l*anhandle  to 
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receive  gu  from  vaiioes  irirting  points 
of  receipt  on  its  system  in  Texas, 
Oidahoma,  Kansas,  Colorado,  Wyoming, 
and  IlBneis.  Panhandle  will  then 
transport  and  reddiver  subject  gas,  less 
fuel  used  and  imaocoanted  for  bne  loss 
to  Phillips  Pstroleum  in  Miami  and 
Coffey  Counties,  Kansas. 

Psnhandla  also  states  that  6ie 
estimated  daily  and  estimated  annual 
quantitias  would  ba  S4S0  dt  and 
1,2S0.2S0  dt.  respectively. 

Paidiandla  farther  states  that  it 
commenced  on  Fefaraaiy  1.  liMB.  as 
reported  in  Docket  No.  Sm-a061-00a 

ComiiMn<  ddtar  May  8. 1980,  in 
accordance  with  Standaid  Paragrajrii  G 
at  the  end  of  this  notice. 

t.  UnMed  Gee  Pipe  Une  Co. 

(Dodcet  No.  CPB0-lOB7-oaO] 

Take  notice  that  on  ManA  21. 1968. 
United  Gas  Pipe  Line  Cooqiany  (United). 
P.O.  Box  1478.  Houston.  Texas  772S1- 
1478.  filed  in  Docket  Na  CPBQ-lQ67-4eo 
a  request  pursuant  to  il  157 J06  and 
284.223(2)(b)  of  the  Commissioo's 
Regulations  under  tfie  Natand  Gas  Act 
for  authorixation  to  transport  gas  for 
Tenngasco  Corporatioo  (Tanagasco).  a 
marketer  of  natural  gas,  under  United*s 
blanket  ceMflcate  issaed  in  Dodwt  No. 
CP88-e-00O  nder  Seelkai  7  ef  the 
Natural  Gas  Act,  dl  aa  oion  faly  set 
forth  hi  die  request  on  ffle  with  ^ 
Commission  and  open  for  public 
inspection. 

United  States  that  it  would  transport 
on  an  intetniptible  basis,  up  to  a 
maximum  of  20,000  MMBtu  of  natural 
gas  per  day  for  Tenngasco.  United  states 
that  the  receipt  point  and  the  delivery 
points  would  be  located  in  Louisiana. 
United  indicates  tiiat  die  total  volume  of 
gas  to  be  tranqwrted  for  Tenngasco  on 
a  peak  day  would  be  20,600  MMBtu:  on 
an  average  day  would  be  2OJ00O  MMBtu; 
and  an  annual  basis  would  be  7^(19,000 
MMBtu.  United  indicates  it  would 
perform  the  proposed  transportation 
■eivice  for  Tenngasco  pursuant  to  a 
service  agraemant  dated  January  30. 
1960.  between  United  and  Tenngasco. 

Uniled  states  diet  it  GOBimenced  die 
transportatioa  of  natural  gM  far 
TeangaacD  OB  Fefataacy  21. 198a  at 
Docket  Na  8TBe-lS88-00D  for  a  12fr^y 
period,  pursuant  to  1 284.223(a)(1)  of  ttie 
Commission's  Reguialio^  U^lsd 
further  states  axieliBf  fadHttaa  would  be 
used  in  order  to  psovide  dkis 


UMI 


Coounenf  dbter  May  a  198a  in 
accordance  with  Standard  hra^aph  G 
atd)eendoflhiBi 


4.  Unilsd  Gas  Plpa  Um  Caw 

[Docket  Na  CPae-107S-000] 

Take  notice  diet  on  Mardi  22, 198a 
United  Gas  Pipe  Line  Company  (Ifaited), 
P.O.  Box  147a  Houston.  Texas  77251- 
147a  filed  fai  Dodcet  No.  CP8»-107S-000 
a  request  pursuant  to  1 157.205  of  die 
Commission's  Regulations  for 
authorixadon  to  transport  natural  gas  on 
behalf  of  LaSBR  Maricedng  Company 
(LaSER),  a  marketer  of  natiwal  gas, 
under  Unitad's  blmket  certificate  issued 
in  Docket  Na  CP88-8-4)00  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  fordi  hi  the  request  which 
is  081  file  with  the  Commission  and  open 
to  public  inqiecdon. 

United  proposes  to  transport  on  an 
intermptible  basis  vp  to  103,000  MMBtu 
of  natival  gas  on  a  peak  day,  103,000 
MMBtu  on  an  average  day  and 
37,585XX)0  MMBtu  on  an  annual  basis  for 
LaSER.  United  states  that  it  would 
perform  the  transportadon  service  for 
LaSER  under  United's  Rate  Schedule 
ITS.  It  is  explained  that  the  service  has 
commenced  under  the  automatic 
authorixadon  provisions  of  Section 
284.223  of  the  Commission's  Regulations, 
as  reported  in  Dodcet  Na  ST89-2501. 
United  indicates  that  no  new  facilities 
would  be  necessary  to  provide  the 
subject  service. 

Comment  date:  Ntey  a  1980  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  die  notice. 

Standard  Para^aph 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  die  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request,  ff  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  cmd  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Inlill  rMlwB. 
Secretary. 
[FR  Doc.  80-7664  Filed  S-3&-89;  MS  am] 
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[Pra|setNa98l»-eoa 

KWin  ana  anrayn  raiiauw; 
AvaiibHiy  of  EnvtroMMnld 


Much2«.188a 

In  accordance  with  the  National. 
Environmentd  Policy  Act  of  1960  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR,  Part  380  (Order  No. 
48a  52  FR  47807),  die  Office  of 
Hydropower  Licensing  reviewed  the 
application  for  minor  Ucanse  for  the 
proposed  Cirde  Arrow  Hydrodectric 
Inject  located  on  the  Clearwater  River 
in  Missoula  County,  Montana,  near  the 
town  of  Sedey  Lake,  end  prepared  an 
Environmentd  Assessment  (EA)  for  the 
proposed  project  In  the  EA.  the 
Commission's  staff  andyzes  the 
potential  environmentd  impacts  of  the 
proposed  project  and  concludes  that 
approvd  of  Ae  proposed  amendment 
¥dth  appropriate  mitigation  measures, 
wodd  not  constitute  a  major  Federd 
action  significantly  affecting  the  quality 
of  the  human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  PubUc  Reference  Brandi, 
Room  lOOa  of  die  Commission's  offices 
at  825  North  Capitd  Street  NE^ 
Washington.  DC  204aa 
LotoD-Cuhril. 
Secretary. 

[FR  Doc  80-7685  Filed  3-30-«9: 8.-45  am] 
saisn  oooe  tm-et-m 

[Docket  Nos.  CP8»-100fMMW  at  at] 

WINiama  Natural  Gaa  Ca  •!  aL; 
National  Gaa  CartMcala  FHinga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Williaau  Natuid  Gaa  Ca 

[Docket  No.  GPaO-lOOO-OOO] 
March  23, 1980. 

Take  notice  that  on  March  13, 1980. 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  328a  Tulsa,  CHdahoma  74101. 
filed  in  Dodcet  No.  CPSe-lOOO-OOO  a 
request  pursuant  to  { 157.205  of  the 
Commission's  Regulations  under  the 
Naturd  Gas  Act  (18  CFR  157.205)  for 
permission  and  i^ipnifvd  to  abandon  by 
redaim  measariag.  regalatiBg  and 
appurtenaBt  iadlities  and  to  abandon  in 
place  1.75  milea  of  O-inch  latcrd  pipdine 
serving  West  Texas  Gas.  Inc's  (West 
Texas)  iirigation  (^Mrations  in  Gray 
County,  Texaa.  and  to  abaadoa  the 
transportation  of  gas  through  these 
facilities  under  WNG's  blanket 
authorization  issued  in  Docket  No. 
CP82-479-a00  pursuant  to  section  7  of 
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the  Natural  Gaa  Act.  aU  as  more  fiilly 
■et  forth  in  ttie  request  on  file  witti  the 
Commission  and  open  to  public 
inspection. 

WNG  states  that  West  Texas  has 
agreed  to  the  abandonment  of  the 
facilities.  It  is  stated  tihat  die  total  cost 
of  the  abandonment  would  be  $1,700 
with  an  esthnated  salvage  value  of  $30a 

Comment  date:  May  8, 1960,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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2.  UnitMl  Gas  Pipe  Line  Co. 

[Dodcet  Na  CPC»-1018-(IOO] 
Mardi  23. 1989. 

Take  notice  that  on  March  15. 1980. 
United  Gas  Pipe  line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CF80-1018-000 
a  request  pursuant  to  { 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  intemiptible 
transportation  service  on  behalf  of 
Citizens  Gas  Siq>ply  Corporation 
(Citizens),  a  marketer  of  natural  gas, 
under  United's  blanket  certificate  issued 
in  Docket  No.  CP88-0-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection. 

Pursuant  to  an  intemiptible  gas 
transportation  agreement  dated  October 
21,  IMO,  United  proposes  to  transport  up 
to  118.548  MMBtu  of  natural  gas  per  day 
for  Citizens  firom  existing  points  of 
receipt  located  offishore  Louisiana  to 
existing  points  of  delivery  located  in 
Ouachita  and  St  Mary  Parishes. 
Louisiana.  Citizens  has  informed  United 
that  it  expects  to  have  the  full  118.548 
MMBtu  transported  on  an  average  day 
and.  based  thereon,  estimates  that  the 
annual  transportation  quantity  would  be 
42,54a020  MMBtu.  United  advises  that 
the  transportation  service  commenced 
on  February  8, 1989,  as  reported  in 
Dodcet  No.  8TB9-2426-00a  pursuant  to 
i  284.223(a)  of  the  Commission's 
Regulatimis. 

Comwmtt  date:  May  8, 1989,  in 
accordance  widi  Standard  Paragraph  G 
at  the  and  of  diis  notice. 

S.  Texts  Gas  Transmission  Corp. 

(Docket  No.  CP89-1006-000] 
Mardi23.1989. 

Take  notice  that  on  March  14, 1989. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP89-1005-000  a  request 
pursuant  to  1 157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  gas  on  an 


intemiptible  basis  for  Reed  Minerals  a 
Division  of  Harsco  Corporation  (Reed) 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-88e-00a  pursuant  to 
section  7  of  the  Natiual  Gu  Act,  aU  as 
more  fiilly  set  fortii  in  the  request  on  file 
with  die  Commission  and  open  to  public 
inspection. 

Texas  Gas  states  diat  die  maximum 
day,  average  day  and  annual 
transportation  volume  would  be 
approximately  AJOM  MMBtu.  500  MMBtu 
and  182.500  MMBtu.  respectively. 

Texas  Gas  further  states  that  it 
commenced  this  service  February  1. 

1988.  are  reported  in  Docket  No. 
STB9-2343-000. 

Comment  date:  May  8. 1989,  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Northern  Natural  Gas  COn  Division  of 
Enron  Corp. 

(Docket  No.  CFa9-1064-000] 
Maicii  23. 19ea 

Take  notice  that  on  March  20. 1989, 
Northern  Natural  Gas  Co.  Division  of 
Enron  Corp..  (NorAem),  1400  &nidi 
Stireet  P.O.  Box  118a  Houston.  Texas 
77251-1188.  filed  in  Docket  No.  CP89- 
1054-000  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Hanover  Energy,  inc 
(Hanover),  a  marketer  of  natural  gas, 
under  Northern's  blanket  certificate 
issued  in  Docket  No.  CP88-435-00a 
pursuant  to  section  7  of  die  Natural  Gas 
Act,  all  as  more  fuUy  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  proposes  to  transport,  on  an 
intemiptible  basis  up  to  50^)00  MMBtu 
per  day  for  Hanover.  Northern  states 
that  construction  of  facilities  would  not 
be  required  to  provide  the  proposed 
service. 

Northern  further  states  that  the 
maximum  day.  average  day,  and  annual 
transportation  volumes  would  be 
approximately  SOXXW  MMBtu.  37.500 
MMBtu  and  18.25a000  MMBtii 
respectively. 

Northern  advises  that  service  under 
§  284.223(a)  commenced  February  1. 

1989,  as  reported  in  Docket  No.  STB8- 
247& 

Comment  date:  May  8. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Panhandle  Eastern  P^  Line 

[Docket  No.  CP80-lO3e-OOO] 
Maicli23,19e9. 

Take  notice  that  on  March  17. 1989. 
Panhandle  Eastern  Pipe  Une  Company 


(Panhandle).  P.O.  Box  1642.  Houston. 
Texas  77251-1642,  filed  bi  Docket  No. 
CPB9-1036-000,  a  request  pursuant  to 
S  157.206  of  the  Conunission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  for  audiorization  to 
transport  natural  gas  for  Amgas.  inc. 
(Amgas).  a  shipper  and  marketer  of 
natural  gas.  under  its  blanket  certificate 
issued  in  Docket  No.  CP66-585-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  hilly  set  forth  in  the 
request  on  file  with  die  Commission  and 
open  to  public  inspection. 

Panhandle  states  that  pursuant  to  a 
Transportation  Agreement  dated 
January  5. 1980,  between  Panhandle  and 
Amgas  (Agreement),  it  would  tranqiort 
up  to  SJOfXi  Dt  per  day  on  an 
intemiptible  basis  on  behalf  of  Amgas. 
Panhandle  further  states  that  die 
Agreement  provides  for  it  to  receive  the 
natural  gas  from  various  existing  points 
of  receipt  on  its  system  in  Texas. 
Oklahoma.  Kansas.  Colorado,  Wyoming 
and  Illinois.  Panhandle  would  then 
transport  and  deliver  die  natural  gas. 
less  fiiel  used  and  unaccounted  for  line 
loss,  to  Oeat  River  Gas  Company  in 
Marion  and  Ralls  Counties.  Missouri. 

Panhandle  states  diat  Amgas  has 
indicated  diat  the  estimated  daily  and 
estimated  annual  quantities  would  be 
1.370  Dt  and  500,050  Dt,  respectively. 

Panhandle  states  that  it  commenced 
die  transportation  of  natural  gas  for 
Amgas  on  February  1. 1989,  as  reported 
in  Docket  No.  STB9-2528-00a  for  a  120- 
day  period  pursuant  to  i  284.223(a)  of 
the  Commission's  Regulations  (18  CFR 
284J!23(a)). 

Comment  date:  May  8, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

«.  Unitod  Gas  Pipe  Una  Co. 

[Dodwt  No.  CPW-1048-OOq 
Mardi  23,  ises. 

Take  notice  diat  on  March  20, 19ea 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Honstcm.  Texas  77251- 
1478.  filed  in  Dodcet  No.  CPB9-10«8-000 
a  request  pursuant  to  1 157.206  of  the 
Commission's  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.206)  for 
authorization  to  provide  an  interniptible 
transportatim  service  facLaSER 
Mariceting  Conqiany  (LaSER),  a 
marketer,  under  the  blanket  certificate 
issued  in  Dodcet  No.  CPB6-e-000. 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  that  is  on  fite  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  pursuant  to  a 
transportation  agreement  dated 
December  22, 1968,  under  its  Rate 
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SdMdute  rrs.  it  prapoM*  to  traa^Mrt  ip 
to  618JB0B  IIMBta  p«r  diy  cqirivyaBt  of 
natural  fM  far  UflBR.  Unitad  tMM  diBt 
it  would  tmuport  IhafM  bom  naltlple 
raceipt  poJBta  —  riwwn  in  Ajpaadix 
"A"  of  tBB  ttuMpoctetioB  agiMawBt  and 
would  dritvar  tha  gaa  to  Buhipla 
dalivaiy  potalB  alwwn  in  Appendix  "V 
oftkai 


United  adviaea  diat  aerrioa  under 
1 2»U23(m)  eomiMnced  PMmiarjrl. 
1988,  aa  leportad  in  Docket  Na  STSe- 
2M»-000  (filed  PMmafjr  27. 1188). 
United  further  adviaea  dut  it  wodd 
transport  n8.eeo  MMBtu  on  an  avwage 
day  and  22S.5704I80  MMBtu  annually. 

CtMROien^  dste:  May  8, 1988.  in 
accordance  widi  Standard  Para^aph  G 
at  the  end  of  this  notice. 

7.  United  Gaa  Pipe  LfaM  Cou 

(Dockat  Na  CPBB-1063-00q 
Mudi23.19a8. 

Take  notice  diat  on  March  2a  1968. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1^8.  Houston.  Texas  77281- 
1478.  filed  in  Docket  Na  CP8B-1053-(no 
a  request  pursuant  to  ||  157.205  and 
284.223  of  the  Commiasion'a  Regulations 
under  the  Natural  Gaa  Act  (18  CFR 
157.205  and  284.223)  fat  authorliation  to 
provide  a  transportation  service  for 
Houston  Gas  rifrhnagr  Corptvatton 
(HGEC).  a  maifcetar.  under  United's 
blanket  certificate  issued  in  Docket  Na 
CP88-O-0Q0|nir8ttant  to  section  7  of  the 
Natural  Gas  Act.  all  aa  more  fully  set 
forth  in  the  request  wdiich  is  on  &e  with 
the  Commission  and  open  to  public 
inspection. 

United  statea  that  puraaant  to  an 
agreement  dated  January  25. 1988.  it 
proposes  to  transport  up  to  1004)00  Mcf 
of  natural  gas  per  day  on  an 
intemiptible  basis.  United  indicates  that 
it  would  receive  that  gaa  at  tpimififtd 
points  in  Webster  Parish.  Louisiana  and 
redeliver  the  gas  at  qMdJBed  points  in 

United  alao  sUtsa  that  no 
construction  of  fsdUties  vrould  be 
required  to  provide  ttds  service.  United 
further  statea  dMt  die  peak  day  and 
average  day  vohmea  would  be  1084)00 

mllUnn  BtU.  »n«i  the  ■"""•I  VOluBWa 

would  be  374864)00  milhoa  Btu.  United 
faidicates  that  It  would  charge  the  ratea 
and  abide  by  die  teima  and  conditions 
set  forth  in  its  Rate  Schedule  ITS. 

United  atatea  that  it  wooU  ptovide  die 
service  far  a  prtiMry  term  of  one  sKiiith 
from  the  date  of  firat  delfveqr  and 
continue  service  far  snccesstve  ene- 
mondi  terms  thereafter  until  termfaiated. 
United  adviaes  Aat  service  under 
i  284.223(a)  of  dm  ConoBiaaiaa's 
Regidation  conunenced  on  February  1. 


1988.  aa  reportad  in  Docket  Na  OT88- 
2408. 

Comment  date:  May  %,  1988  in 
accordance  wift  Standud  Paragra^  G 
at  the  end  of  the  notfae. 

8.  UkdiBd  Gaa  P^M  Una  Co. 

[Docket  Na  0*88-1063-000] 
Mardi»,19n. 

Take  notice  diat  on  March  2a  1988, 
United  Gas  Pipe  Une  Company  (United), 
P.CX  Box  1^8.  Hooatoo.  Texaa  772S1- 
1478,  filed  In  Docket  No.  CP8»-106»-000 
a  request  puraaant  1 157.206  of  the 
Commission'a  Ragnlatf  ona  for 
authorization  to  transport  natural  gas  on 
behalf  of  Marathon  Oil  Company 
(Marathon),  a  producer  of  natural  gas, 
under  United'a  blanket  CCTtificate  issued 
in  Docket  No.  CP88-8-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  die  request  wdiich 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

United  proposes  to  transport  on  an 
intemiptible  basis  up  to  142.313  MMBtu 
equividsnt  of  natural  gas  on  a  peak  day, 
142,313  MMBtu  equivident  on  an 
average  day,  and  51.944,280  MMBtu 
equivakmt  on  an  ammal  baaia.  It  ia 
stated  that  United  would  receive  die  gas 
for  Hex's  account  at  existing  points  on 
United'a  system  in  Louisiana,  offshore 
Louisiana.  Misaiasippi.  Texas  and 
offshore  Texaa.  and  would  deliver 
equivalent  vohanea  at  existing  points  in 
Louisiana.  Kfiaaiasippl.  Alabama.  Texas. 
Florida.  It  ia  aaaerted  diet  die 
transportation  service  would  be  effected 
utiliztaig  existing  fadhties  end  would  not 
require  any  constraction  of  additional 
facilities.  It  is  exidained  diet  die 
transportation  service  commenced 
February  8. 1908.  as  reported  in  Docket 
No.  STBB-24a7. 

Comment  date:  May  8. 1988.  in 
accordance  wiA  Standard  Paragraph  G 
at  the  end  of  thia  notice 

0.  United  Gaa  Pipe  Une  Ca 
IDodMtNaCWO  BSa  OW^ 
Mudi23.1Ma. 

Take  notice  diet  on  March  10, 1988, 
United  Gas  Pipe  line  Company  (United), 
600  Travis  Street  Houston,  Texas  77002, 
purusant  to  section  7(c)  and  7(b]  of  the 
Natural  Gas  Act.  aa  amended,  filed  in 
Docket  No.  CPBO  888  000  an  application 
requesting  (1)  a  certificate  of  public 
convenience  and  neceseity  authorizing 
United  to  provide  a  natural  gas  sales 

service  to  Mississippi  River  

Transmission  Corporation  (NfiO)  at 
MRTs  Perryville  compressor  station  in 
Monroe  Field,  Louiaiana  under  a 
superceding  service  agreement,  dated 
November  1, 1988  and  (2)  antlnrity 
permitting  and  approving  ebandonment 


of  United  salea  service  to  MRT  at  die 
PenyviOe  station  under  a  aervice 
agreement  vdiich  expired  oo  November 
1. 1988,  to  the  extend  such  service  will 
not  be  roqoirad  andar  the  soperoeding 
service  a^aameiit,  aifectiva  November 
1, 1988,  all  aa  man  folly  aet  forth  in  die 
applicatioo  udiidi  ia  on  file  wMi  the 
Commission  and  open  to  pabbc 
inspection. 

^wdfically.  United  states  that  under 
the  supersedbog  service  agreement 
MRTs  Maximum  Daily  Quoitity  will  be 
reduced  fitim  524,000  Md  to  50,000  Mcf 
of  natural  gas. 

Comment  date:  April  13,1088,  in 
accordance  widi  Standard  Paragraph  F 
at  the  end  of  diis  notice. 

10.  Thmklina  Gas  Ca 

[Docket  No.  CPBe-103e-000] 
March  23, 1080 

Take  notice  that  on  March  17, 1989. 
Tninkllne  Gas  Coa^iany  (Tninkline). 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642  filed  in  Docket  No.  CP8&-1039-a00 
a  request  pursuant  to  Si  157.205  and 
284.223  of  the  Commissirai's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas 
under  its  blanket  certificate  issued  in 
Docket  No.  CP86-586-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fiilly  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tninkline  proposes  to  transport 
natural  gas  for  Exxon  Corporation 
(Exxon),  a  Shipper  and  Producer  of 
natural  gas,  pursuant  to  a  transportation 
agreement  dated  February  1, 1969. 
Thinkline  e]q>lains  that  service 
commenced  February  1, 1908,  under 
i  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-2524.  Trimkhne  further  explains 
that  the  peak  day  quantity  would  be 
70,500  dekathenns,  the  average  daily 
quantity  would  be  70.500  ddiathenns, 
and  that  the  annual  quantity  would  be 
25.732.500  dekathenns.  Tninkline 
explains  that  it  would  receive  natural 
gas  for  Exxon's  account  at  various 
points  of  receipt  on  its  systraiL  Tninkline 
states  tliat  it  would  transport  and 
redeliver  the  natural  gas  to  ten  parties  in 
St  Mary  Parish,  Looii^ana. 

Comment  date:  May  8, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  United  Gas  P^  Line  Ca 

[Docket  Na  CPee-10«»-OOiq 
Marck  23,  IOBSl 

Take  notice  that  on  Mardi  20, 1909, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
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1478,  filed  in  Docket  No.  CP8»-1049-000 
a  reqvest  pursuant  to  1 157.205  of  die 
Comndsshm's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorizatioo  to  provide  intetrapt&le 
transportation  service  on  huhaif  of 
Midcon  Marketing  Corporation 
(Midcon).  a  mariceter  of  natural  gas. 
under  United's  blanket  certificate  issued 
in  Dodcet  No.  C788-flM)00.  pursuant  to 
section  7  of  die  Natural  Gas  Act  all  as 
more  fnOy  set  fordi  in  die  request  wfaidh 
is  on  file  with  the  Commission  and  open 
for  public  inspection. 

Pursuant  to  an  interruptible  gas 
transportation  agreement  dated 
November  9a  1988.  United  proposes  to 
transport  up  to  991.400  MKOBtn  of 
natural  gas  per  day  for  Midcom  from 
two  existing  points  of  receipt  located  in 
Refugio  and  Polk  Counties.  Texas,  to 
two  existing  points  of  delivery  located 
in  Pike  County,  MississippL  Kfidcon  has 
informed  United  that  it  nqiects  to  have 
the  fun  991.400  MKffltu  transported  on 
an  average  day  and.  based  diereon. 
estimates  diat  die  annual  transportation 
quantity  would  be  142.881,000  MMBtiL 
United  advises  diat  die  transportation 
service  commenced  on  February  15, 
.  1989,  as  reported  in  Dodcet  No.  ST89- 
2516-000.  pursuant  to  1 284.223(a)  of  die 
Commission's  Regulations. 

Comment  date:  May  8, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  UnitMl  Gas  Kpe  Line  Ca 
[Docket  No.  CPSO-lOSO-Onq 
Maidi  23. 1980. 

Take  notice  that  on  March  20. 1980. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478.  filed  in  Docket  No.  CP88-105O-000 
a  request  pursuant  to  %  157.205  of  the 
Commission's  Regulations  for 
audiorization  to  transport  natural  gas  on 
behalf  of  Houston  Gas  Exdiange 
Cotporation  (HGE).  a  marketer  of 
natural  gas,  under  United's  blanket 
certificate  issued  in  Docket  No.  CP88-e- 
000.  pursuant  to  section  7  c^  the  Natural 
Gas  Act.  all  as  more  fully  set  forth  in  the 
request  whidi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  proposes  to  transport  on  an 
interruptible  basis  up  to  103,000  MMBtu 
equivalent  of  natural  gas  on  a  peak  day, 
103,000  MMBtu  equivident  on  an 
average  day,  and  37,595,000  MMBtu 
equivalent  on  an  annual  basis.  It  is 
stated  that  United  would  receive  the  gas 
for  HGE's  account  at  existing  points  on 
United's  system  in  Louisiana  and 
offshore  IiOiiisiana,  and  would  deliver 
equivalent  volumes  at  existing  points  in 
Louisiana.  It  is  asserted  diat  the 


transportation  service  would  be  effected 
utilizhig  existing  facilities  and  would  not 
require  any  construction  of  additional 
fadUties.  It  is  explained  that  the 
transportation  service  commenced 
January  2a  1968,  as  reported  hi  Docket 
No.  STB9-2S18. 

Comment  date:  May  8, 1989,  hi 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

IS.  TVmddlne  Gas  Ca 

[Docket  Na  CP8B-104O-O00] 
Mardi  23, 1969. 

Take  notice  that  on  Mardi  17, 1989, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642.  filed  in  Docket  Na  CP89-104O-000 
a  request  pursuant  to  IS  157.205  and 
284.223  of  the  Commissioh's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205  and  284.223)  for  authorization  to 
transport  natural  gas  for  American 
Central  Gas  Marketing  Company 
(American  Central  or  shipper),  a  shipper 
and  mariceter  of  natural  gas,  under 
Trunkline's  blanket  certificate  issued  in 
Docket  No.  CPB6-58e-000  pursuant  to 
section  7  of  the  Natiual  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  die  Commission  and  open 
for  public  inspection. 

Trunkline  requests  authority  to 
transport  up  to  25,000  dt  equivalent  of 
natural  gas  per  day  on  an  interruptible 
basis  on  behalf  of  American  Central 
pursuant  to  a  transportation  agreement 
dated  October  6, 1988,  between 
Trunkline  and  American  Central.  It  is 
stated  that  the  transportation  agreement 
provides  for  Trunkline  to  receive  gas 
fix>m  various  existing  points  of  receipt 
on  its  sytem,  after  whic^  Trunkline  will 
transport  and  redeliver  die  subject  gas, 
less  fuel  and  unaccounted  for  1^  loss, 
to  Southern  Natural  Gas  Company  in  SL 
Mary  Parish,  Louisiana.  Trunkline 
further  states  that  the  estimated  daily 
and  estimated  annual  quantities  would 
be  20,000  dt  equivalent  of  natural  gas 
and  7,300,000  dt  equivalent  of  natural 
gas,  respectively.  Trunkline  states  that 
under  the  120-day  automatic  provisicms 
of  §  284.223(a),  service  commenced  on 
February  1, 1988,  as  reported  hi  Docket 
No.  ST89-2522. 

Comment  date:  sAAy  8, 196a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Ttunklina  Gas  Co. 

[Docket  No.  CPB9-1037-000] 
March  23. 1989. 

Take  notice  diat  on  March  17, 198a 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642  filed  hi  Docket  No.  CP89-1037-000 
a  request  pursuant  to  S  157.205  and 
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284.223  of  the  Cowmissioa's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  aatural  gas 
under  its  blanket  certificale  issued  in 
Docket  No.  CP88-588-O00  pursuant  to 
section  7  of  the  Natural  Gas  Act  aU  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  pubbc 
inspection. 

Trunkline  proposes  to  transport 
natural  gas  for  Exxcm  Corporation 
(Exxon)  pursuant  to  a  transportatioo 
agreement  dated  February  1, 1980. 
Trunkline  explains  that  service 
commenced  February  1,  lOOa  under 
1 284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
Sn9-2527.  Trunkline  further  explains 
that  the  peak  day  quantity  would  be 
laSOO  dekadieims,  the  average  daily 
quantity  would  be  18,500  dekadierms. 
and  that  die  annoal  quantity  would  be 
a022,500  dekatberms.  TrunkUne 
explains  that  it  would  receive  natural 
gas  for  Exxon's  account  at  various 
points  of  receipt  on  its  system.  Trunkline 
states  diat  it  would  transport  and 
redebver  die  natural  gas  to 
Transcontinental  Pipe  Line  Company  in 
Beauregard  Parish.  Louisiana. 

Comment  date:  May  b,  1980  in 
accordance  with  Standard  Pargraph  G 
at  the  end  of  the  notice. 

15.TrnBklinaGaaCa 

[Docket  No.  CP89-1033-00(q 
Marcli  23, 1989. 

Take  notice  that  on  March  17, 198a 
Trunkline  Gas  Conqiany  (Thinkline), 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642  filed  in  Docket  No.  CP80-1033-000 
a  request  pursuant  to  { 157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  Gaa 
under  its  blanket  certificate  issued  in 
Docket  No.  CP86-58e-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  fordi  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Trunkline  proposes  to  tranqiort 
natural  gas  for  American  Central  Gas 
Marketing  Company  (American 
Central),  a  marketer,  pursuant  to  a 
transportation  agreement  dated  October 
a  198a  Trunkline  explains  that  service 
commenced  February  4, 108a  under 
S  284.223(a)  of  the  Coounission's 
Regulations,  as  reported  in  Docket  No. 
ST89-252a  TrunkUne  further  explains 
that  the  peak  day  quantity  would  be 
25,000  dekatherms.  the  average  daily 
quantity  would  be  20,000  dekatherms. 
and  that  the  annual  quantity  would  be 
.  7,30a000  dekatherms  Trunkline 
eiqilains  that  it  would  receive  natural 
gas  for  American  Central's  account  at 
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various  pointi  of  raceipt  on  its  system. 
ThinkUiM  states  tfiat  it  would  transport 
and  redeliver  Aa  natural  gas  to 
Columbia  G^  in  St  Maiy  Parisli. 
Louisiana. 

Comment  dale:  May  8, 1969,  in 
acooidanoe  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

1*.  Noftkweal  FlpaBna  Cocp. 
(Docket  No.  Cn»-1(M4-O00l 
Much  23,19891 

Take  notice  that  on  March  20, 1969, 
Northwest  Ptpdine  Corporation 
(Nordiwest)  296  Oiipeta  Way,  Salt  Lake 
aty,  Utah  84106.  filed  in  Docket  Na 
CPOO-IOM-OOO  an  application  pursuant 
to  section  7(b)  of  die  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
its  Rate  Sdiedule  8GS-1,  natural  gas 
storage  service  to  Gteeley  Gas  Company 
(Ckeoey),  aD  as  mora  fiilqr  set  ford)  in 
the  application  which  is  on  file  widi  the 
Commission  and  open  to  public 
inspectioo. 

Commission  Order  issued  April  1, 
1962  in  Dodcet  No.  CPe^-14a  authorixed 
Northwest  to  sell  and  deliver  storage 
gas  to  Greeley  pursuant  to  a  Service 
Agreement  dated  January  1, 1962  under 
Rate  Schedule  8GS-1  of  Northwest's 
FERC  Gas  Tarifi.  Vohmie  No.  1,  for  a 
term  expiring  October  31, 1969.  The 
Service  Agreement  coven  a  seasonal 
quantity  irf  up  to  165,000  therm*,  a  firm 
daily  demand  of  delivery  of  up  to  44S91 
thenns,  and  a  daily  best  efforts  delivery 
of  up  to  1.245  therms. 

Service  under  Rate  Schedule  SGS-1  is 
available  only  to  distribution  and 
pipeline  customen  who  have  firm 
service  agreements  for  die  purchase  of 
gas  under  Northwest's  Rate  Schedule 
ODL-1.  Ckeeley.  an  ODL-1  customer. 
requested  a  change  of  sales  service  from 
OIX<-l  to  DS-l  and  entered  into  a  new 
Service  Agreement  dated  February  1, 
1969.  for  &m  sales  under  Nordiwesf  s 
Rate  Sdiedule  DS-l.  wdiich  replaced 
and  superceded  the  preexistii^  ODL-1 
Agreement  effective  Felwuary  1. 1960. 
Therefore,  to  be  cmisistent  with  die 
switch  from  ODL-1  to  DS-l  sales 
service.  Northwest  and  (keeley  entered 
into  a  Letter  Agreement  date  January 
19i  I960,  which  terminated  Gredejr'a 
8G8-1  Service  Agreement  effective 
Fefamaiy  1. 1960.  which  among  other 
tilings  required  (keeley  to  pay 
Nordiwest  aU  Demand  and  Capadty 
Demand  diaigea  for  the  remaining  nine 
moodis  of  die  storage  agreement 

Northwest  requests  permission  and 
approval  to  abandon  its  preaenUy 
authocised  storage  gas  sales  service  to 
&eeiey  under  Rate  Schedule  SGS-1. 
Northwest  requests  that  the 
abandonment  be  made  effective 


February  1, 1969.  to  coindde  widi  the 
effective  date  of  the  Letter  Agreement 
dated  January  19. 1966.  and  die  change 
from  Rate  Schedule  ODL-1  to  DS-l  for 
firm  sales  service  to  Greeley.  Northwest 
does  not  propose  to  abandcm  any  of  its 
pipeline  facilities  in  conjunction  with 
the  abandonment  of  service. 

Comment  date:  April  13,  I960,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

17.  Eastern  Shore  Natural  Gas  Co. 

(Docket  No.  CPao-lOM-000) 
Mardi23.198a 

Take  notice  ttiat  on  Mardi  17, 1969, 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore),  P.O.  Box  615.  Dover. 
Delaware  19003-0615.  filed  in  Docket 
Na  CP8e-1024-000  an  application 
pursuant  to  section  7(c)  of  die  Natural 
Gas  Ad  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Eastern  Shore  to  (1)  provide  additional 
firm  centred  demand  service  to  several 
of  its  existhig  customers.  (2)  increase  or 
decrease  firm  storage  service  to  several 
of  its  existing  customers,  (3)  make 
permanent  an  existing  temporary 
authorization  to  sopiuy  firm  storage 
service  to  Elkton  Gas  Service,  and  (4) 
construct  and  operate  certain  new 
pip^ine  and  conqiressor  facilities 
required  to  provide  the  additional  firm 
salin  and  storage  service,  all  as  mora 
fully  set  forth  fai  die  application  which  is 
CO  file  with  die  Commission  and  open  to 
public  inspection. 

Eastern  Shora  states  dut  die 
increased  contract  demand  and  firm 
storage  service  would  be  supplied  by 
allocating  to  existing  customen  the 
17,500  ddkatherms  of  stmage  capadty 
and  350  dekatherms  per  day  of 
withdrawal  capability  of  firm  storage 
service  to  be  made  available  as  a  ruult 
of  die  proposed  reduction  fai  Formosa 
Plastics  Corporation's  firm  stwage 
service  and  by  Eastern  Shora's  request 
for  Columlria  Gas  Tkansmisdon 
Cocporation  to  provide  up  to  3014!02 
dekatherms  of  storage  capadty  and  up 
to  74132  dekatherms  per  day  of 
withdrawal  capability. 

Eastern  Shora  estimates  the  total  cost 
of  the  additional  pipeline  and 
compressor  fodlities  required  to  provide 
the  propoeed  increased  contract  draiand 
and  firm  storage  service  to  be 
tlO.5eo.50a  Eastern  Shore  states  that  it 
will  finance  this  amount  fadtially  from 
internally  generated  funds  and  short- 
term  notes.  It  is  stated  diat  permanent 
finandng  will  be  arranged  dirough  the 
sale  of  &st  mortgage  bonds  after 
construction  has  been  completed. 


Comment  date:  April  13. 1969,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

It.  Texas  Gas  Transmisekwi  Corp. 

(Docket  No.  CTae-iooe-ooq 

Mardi  23. 1989. 

Take  notice  Uiat  on  March  14. 1969, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Rederica  Street 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP6e-1006-4)00  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Ad  for  permission  and 
approval  to  abandon  Jurisdictional  sales 
service  provided  to  Columbia  Gas 
Transmission  Corporation  (Columbia), 
aU  as  more  fiilly  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  the  sale  to 
Columbia  has  beoi  made  under  Texas 
Gas'  Rate  Schedule  CDL-4  pursuant  to  a 
Service  Agreement  dated  July  1. 1969. 
The  Service  Agreement  was  for  a 
primary  term  of  20  yean  from  the 
effective  date  of  November  1, 1960,  with 
a  provision  for  extension  on  a  year-to- 
year  basis  after  the  expiration  of  the 
primary  term,  unless  such  agreement 
was  terminated  by  either  party  upon 
twdve  numths  inior  written  notice.  The 
Service  Agreement  was  approved  in 
Docket  No.  CPe&-115  and  authorized  a 
sale  of  up  to  285356  MMBtu  per  day  to 
Columbia. 

Texas  Gas  states  that  by  a  letter 
agreement  dated  September  12, 1968.  as 
amended  by  a  letter  dated  February  15. 
1966.  Texas  Gas  and  Columbia  have 
agreed  to  the  abandonment  of  Texas 
Gas'  sales  obligations  for  162356 
MMBtu  per  day  of  Contract  Demand 
(CD)  effective  November  1. 1969.  Texas 
Gas  proposes  to  abandon  only  its  sales 
obligation  related  to  this  portion  of 
Columbia's  service,  as  Columbia  intends 
to  convert  the  162356  MMBtu  per  day  to 
firm  transportation  on  the  Texas  Gas 
system,  pursuant  to  Section  284.10  of  the 
Commission's  Regulations.  Such 
transportation  wiU.  according  to  Texas 
Gas.  be  performed  pursuant  to  1 284.222 
of  the  Commisdon's  Regulations  and  the 
blanket  certificate  issued  to  Texas  Gas 
in  Docket  No.  CP88-666-000.  No 
abandonment  of  facilities  is  required  in 
connection  witii  die  proposed 
abandonment  of  sales  service  to 
Columbia. 

Texas  Gas  states  diet  the  proposed 
abandonment  will  not  have  a 
detrimental  impad  on  its  currentiy 
served  customen.  fai  fact  the 
abandonment  wiU  aid  both  Columbia 
and  Texas  Gas  in  balancing  their  supply 
portfolios  with  the  needs  of  their 
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respective  cuftoinen  aod  aaiist  in 
promoting  Hm  inqriomentation  of  long- 
term  siippijr  atrategiae  oonsistant  with 
future  (Maed  ealaa  marketi  on  both 
system. 

Texas  Gas  statea  ^t  tt  has  already 
applied  is  Dodut  Na  CP80-61(MIOO  to 
abandtm  ito  sales  oUigation  for  133.000 
MMBtu  per  day  of  CD,  die  purdiase  of 
which  was  abandkmed  by  Colombia 
pursuant  to  the  automatic  provisions  of 
i  157.21(a)  of  die  CoounissiiHis 
Regulations  implementing  Order  No. 
49a 

Comment  (/olesr  April  13. 1989.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

19.  Panhandle  Eastam  Pipe  Una  Co. 

[Dodcet  Na  CP8e-«8IM)00] 
March  24, 1989. 

Take  notice  that  on  Mardi  13. 1980, 
Panhandle  Eastern  Pipe  Line  Conq>any 
(Panhandle).  P.O.  Box  1642.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP80- 
996-000  an  application  pursuant  to 
section  7(b)  of  die  Natiual  Gas  Act  for 
permission  and  approval  to  abandon 
certain  measuring  fadhties  by  removal, 
all  as  more  fully  set  fordi  in  the 
application  mdiich  is  on  file  with  die 
Commission  and  (q>en  to  public 
inspection. 

Panhandle  stales  diatit  pnqxises  to 
abandon  by  removal  die  measuring 
facilities  audiorized  in  Docket  No.  STB4- 
1145  dat  were  constructed  at  a  well, 
prodaced  by  Consolidated  Fuel  Supply. 
Inc.  located  in  Ellis  County.  CMdahoma. 
whidi  has  ceased  production.  These 
facilities  were  ocmstructed  as  a  receipt 
point  for  natural  gas  that  was 
transported  to  Central  niinois  Li^t 
Company  for  ultimate  delivery  to  Pabst 
Brewing  Company  (Pabst),  it  is  stated. 
Panhandle  indicates  that  die 
transportation  agreement  between 
Panhandle  and  F^bst  expired  on 
October  31. 1985,  and  that  Pabst  no 
longer  requires  this  transportation 
service  and  has  consented  to  the 
removal  of  these  facilities  pursuant  to  a 
letter  agreement  dated  Kfey  12, 1987. 

Comment  date:  April  14, 1989,  in 
accordance  widi  Standard  Paragraph  F 
at  the  end  of  diis  notice. 

20.  Northwest  Pipdbw  Caqk 

[Docket  Na  CPa»-102B-000] 
March  24. 1989. 

Take  notice  diat  on  March  17. 1968. 
Northwest  Pipeliiie  Cocporation 
(Nordiwesq,  PXX  Box  89Qa  Salt  Lake 
City,  Utah  84108-0899,  filed  in  Docket 
No.  CP8O-ia26-0e0  a  request  pvrsuant  to 
§  157.205  and  2M.223  of  die 
CoramiasioB's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 


284.223)  for  audiorization  to  provide  a 
transportation  service  for  Xebec  Gas 
Company  (Xebec),  under  Nortfawe^s 
blanket  certificate  issued  in  Dodcet  No. 
CP8e-578-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  mors  fully 
set  forth  in  the  request  adiich  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  pursuant  to  an 
agreement  dated  October  12. 1988.  as 
amended  January  27. 1980.  it  proposes  to 
transp(Ht  up  to  10,000  dt  equivalent  of 
natural  gas  per  day  on  an  intennptible 
basis.  Northwest  hidkates  diat  it  wouhl 
receive  that  gas  at  qiecffled  pointM  on  its 
system  and  redeliver  the  gas  at  existing 
points  on  its  system  in  die  states  of 
Oregon.  Washington.  Colorada  and 
Idaho. 

Northwest  also  states  that  no 
construction  of  facilities  would  be 
required  to  provide  this  service. 
Northwest  further  states  Aat  die 
maximum  day.  average  day.  and  annual 
volumes  would  be  10.000  dt  equivalent 
of  natural  gas.  IXXX)  dt  equivalent  of 
natural  gas.  and  3654)00  dt  equivaloit  of 
natural  gas.  reflectively.  Northwest 
indicates  that  it  would  charge  the  rates 
and  abide  by  die  terms  and  conditicms 
set  forth  in  its  Rate  Sdiedule  H-I. 

Northwest  indicates  that  it  would 
provide  the  service  aatil  October  31. 
1989,  or  year  to  year  Aoaafter  subject 
to  teimination  on  a  30-day  notice. 
Northwest  advises  diat  service  under 
S  284.223(a)  of  die  Commission's 
Regulations  commenced  on  FelMuary  3. 
1989.  as  reported  in  Docket  No.  ST80- 
2816-000. 

Comment  date:  May  8. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 

21.  Nordiwest  Rpdine  Corp. 
[Docket  No.  CP8e-1028-000] 
March  24. 1988. 

-  Take  notice  diat  on  March  17, 1989, 
Northwest  Pipeline  Corporation 
(Northwest),  295  ChipeU  Way,  Salt  Lake 
City.  Utah  84106.  filed  in  Docket  No. 
CP89-1028-000,  a  prior  notice  request 
pursuant  to  §  157.205  and  284J223  of  the 
Commission's  Regulations  for 
authorizaticm  to  transport  natural  gas 
for  Amoco  Production  Conqiany 
(Amoco),  a  producer  of  natural  gas. 
under  the  blanket  cotificate  issued 
Northwest  in  Docket  No.  CPB6-578-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  falfy  set  fordi  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  diat  paraaant  to  a 
Transportation  Agreement  dated 
February  10, 1988,  as  amended 


November  10, 1908.  December  5. 1988. 
and  February  1. 1989.  under  Rate 
Schedule  TI-l,  it  proposes  to  tranqKal 
up  to  4004)00  MKffltu  of  natural  gas  per 
day  for  Amoco  from  various  existing 
receipt  points  on  Northwest's  system  in 
Utah.  Colorado,  Wyoming,  CMdahoma. 
Oregon  and  Washington  and  redeliver 
the  gas  to  various  delivefy  points  on 
Northwest's  system  in  Colorado.  Idaho. 
New  Mexico,  Oklahoma.  Oregon.  Utah, 
Washington  and  Wyoming. 

Northwest  states  diat  no  constroction 
of  fadUties  would  be  required  to  provide 
the  transportation  service. 

Nordiwest  further  sUtes  diat  die 
maximum  day,  average  day,  and  annual 
transportation  vohunes  wtnild  be 
approximately  4004)00  MMBtu.  44)00 
MMBtii  and  1.SO04I00  MMBtn. 
respectivdy. 

Northwest  advises  diat  service  mder 
1 284.223(a)  commenced  February  2, 
198a  as  reported  in  Docket  Na  STBO- 
2612-OOa 

Comment  date:  May  8, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  die  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  tlie  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  audunity  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  diis  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  pant  of  tlie 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
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dM  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
remdred.  further  notice  of  sodi  hearing 
win  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  omerwise  advised,  it  will  be 
unnecessary  fior  die  applicant  to  appear 
or  be  represented  at  die  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  widihi  45  days  after  die 
ittwannr  of  die  instant  notice  by  die 
Commisdrai.  file  pursuant  to  Rule  214  of 
the  Ctanmission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157J06  of  die  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  die  request  if  no  protest  is 
filed  within  die  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  audiorised  effective  die  day  after  the 
time  allowed  for  filing  a  protest  if  a 
protest  is  fOed  and  not  wididrawn 
within  30  days  after  die  time  allowed  for 
filing  a  protest  the  instant  request  shaU 
be  treated  as  an  application  fbr 
authorixation  partuant  to  section  7  of 
die  Natural  Gas  Act 


Saattary. 

{FR  Doa  a»-7«M  FUad  3-30-«8: 8:45  ami 
tsn7-ei-« 


ENVmONMENTAL  PROTECTION 
AOENCY 


[ER-FRLrl647-4] 


Of  EPA 


AvailabiUty  of  EPA  comments 
prepared  Mardi  13. 1969  throu^  March 
17, 1989  pursuant  to  the  Envinmmental 
Review  Process  (ERP),  under  section  309 
fA  the  Clean  Air  Act  and  section 
102(2Kc)  of  the  National  Environmental 
Policy  Act  aa  amooded.  Requests  for 
copiM  of  EPA  comments  can  be  directed 
to  ^  Office  of  Federal  Activities  at 
(202)382-5076. 

An  explanation  of  the  ratfaigs  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  22, 1968  (53  FR  13318). 

DiaftEISs 

ERP  No.  I>-COE-E30034^C.  Rating 
EC2.  West  Onslow  Beach  and  New 
River  Inlet  Beadi  (Topsail  Beach). 
Erosion  Control  and  Hurricane  Wave 
Protection  Plan,  implementation.  Pender 
and  Onslow  Counties.  NC 

Summary:  EPA  has  some 
environmental  concerns  about  certain 
secondary/induced  consequences  of  the 


proposal  and  would  Uke  to  see  these 
matters  clarified  hi  die  final  EIS. 

HU>  Na  D-OOB-H35018-ICa  Rating 
EC2.  Kansas  River  Commercial  Dredging 
Project  Junction  Qty  to  Kansas- 
Missouri  State  Line,  Section  10  Pvmits, 
Dou|^  Geary,  fefierson.  Johnson. 
Leavenw(nrth.  Pottawatomie.  Riley, 
^wnee,  Wabawnsee  and  Wyandotte 
Counties.  KS. 

Summary:  EPA  supports  the  Army 
Corps  (rf  Engineers  recommendation  diet 
the  restricted  drwilging  alternative  is  die 
preferred  option  to  control  commerical 
dredgtaig  on  die  Kansas  River.  However, 
EPA  emphasised  diat  die  EC-2  rating  is 
based  on  (1)  adherence  to  the  restricted 
dredging  alternative  as  stated:  (2) 
ejqieditioos  implementation  of  dM 
Monitoring  Prc^ram;  and  (3)  a  phase-in 
period  of  restrictions  within  three  yens 
or  less.  EPA  also  requested  diat  the  COE 
clarify  and  discuss  die  impacts  of 
dredging  on  die  aquatic  ecosystem 
(fishny/bendios)  in  the  upper  versus 
lower  reaches  of  the  Kansas  River. 

ERP  No.  DS-FHW-E40129-TN.  Rating 
ECl.  I-40/I-275  (formeriy  1-75) 
Interchange  Connector  Reconstraction 
to  Hsnley  Street  and  the  Western 
Avenue  Viaduct  Replacement  Funding 
and  401  Permit.  Knoxville.  Knox  County, 
IN. 

SumoioiT:  EPA  expressed 
environmental  concerns  over  possible 
noise  impacts  of  the  project  Water 
quality  impacts  due  to  the  potential  for 
increased  urban  ninoff  and  mitigation 
measures  should  be  discussed.  Further 
documentation  is  necessary  to  siqiport 
the  need  for  a  portion  of  the  project 
Compliance  wi^  NEPA  is  questioned 
due  to  the  fact  that  some  project 
construction  continued  prior  to 
completion  of  the  EIS  i^ocess. 

Final  ElSe 

ERP  No.  F-AFS-L65111-yVA.  Colville 
National  Forest  Land  and  Resource 
Manaynent  IHan.  Implementation.  Perry, 
Pend  Oreille  and  Stevens  Counties.  WA. 

Summary:  EPA's  concerns  of  the  draft 
EJS  was  repsonded  to  in  this  document 
EPA's  remaining  main  concern  is  that 
the  forest-wide  water  quality  and  fish 
resource  monitoring  plan  needs  to  be 
further  developed  specific  to  the  issues 
on  the  Colville  National  Forest 

ERP  No.  F-BLM-JOIOTO-CO. 
Northwest  Colorado  Coal  Preference 
Ri^t  Lease  Applications.  Chapman- 
Riebold  (0-0125366)  and  Jensen-Miller 
(C-4275),  Leasing.  Rio  Blanco  County. 
CO. 

Summary:  EPA  agreed  with  the 
Preferred  Alternative  in  that  it  could  be 
implemented  without  significant  impact 
to  the  environment 


ERP  No.  F-BLM^jB7020-AK.  Forty 
mile  River  Watnshed.  Mult^le  Placer 
Mining  Management  Plan.  Approval 
Implementation  and  404  Permit  Upper 
Yidcon-Canada  Subregion.  AK. 

Summary:  EPA  requested  diat  site- 
specific  criteria  be  developed  to  assist 
in  determining  if^at  addititmal 
reclamation  requirements  will  be 
required.  EPA  also  has  concerns 
reganUng  the  limited  water  quality  data 
incorporated  taito  die  final  EIS  and 
associated  predictive  uncertainties 
pertaining  to  cumulative  efi'ects. 

ERP  No.  F-FHW-EMe96-GA.  Georgia 
Project  F-lU-l  (16)  ^lur  Constraction. 
Abercom  Street/GA-204  to  GAr-2l/I- 
5ie/Lynes  Parkway.  404  Permit  USGC 
Permit  and  Funding.  Chatham  County. 
GA. 

Summary:  EPA  expressed  concern 
about  impacts  to  protected  wildlife 
spedes.  water  quality,  and  potential 
increased  noise  leveU.  EPA  has 
requested  the  development  of  measures 
to  protect  the  aquatic  environment  and 
agency  cooordination  to  mitigate  wetland 
loss. 

ERP  No.  F-UPS-C81011  NY. 
Manhattan  Genial  Mafl  Facility 
Complex  Development  Implementation. 
New  Yoric  Qty,  New  Yorit  County.  NY. 

Summary:  EPA  believes  that 
implementation  of  the  project  as 
proposed  will  cause  a  violation  of  the 
National  Ambient  Air  Quality  Standards 
for  carbon  monoxide.  Accordingly.  EPA 
has  recommended  that  the  design  of  the 
proposed  project  be  altered  to  provide 
appropriate  mitigation  for  the  air  quality 
impacts,  and  that  documentation  of  the 
redesign  be  forwarded  to  EPA  for 
review  prior  to  the  issuance  of  the 
record  of  decision. 

Dated:  March  28, 1988. 
William  D.  Didunaa. 

Deputy  Director.  Office  of  Fe^ral  Activities. 
[FR  Doc.  80-7741  Hied  3-30-88;  8:45  am] 


[ER-Fm.r3549-3] 

Daalgnatlon  Of  an  OoMMi  Dradgwl 

~     (0DII06)offSan 
ToPraparaan 


Frandaco.  CA: 
Envkonmantal  hnpact 

AOmcv:  U.S.  Environmental  Protection 
Agency  (EPA),  Region  9. 

action:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  designation  of  an  ODMDS  off  San 
Francisco.  California. 

Purpose:  The  U.S.  EPA.  Region  9,  in 
accoidance  with  section  102(2](c)  of  the 
National  Environmental  Policy  Act 


(NEPA)  and  Id  cooperation  witfi  the  San 
Fhndsco  Dietrict  of  the  U.S.  Army 
Coipe  of  Bogineen,  will  prepan  a  Draft 
EI8  CraiS)  on  the  designation  of  an 
ODMDS  for  dredged  material  off  San 
F^andaco,  California.  An  EIS  is  needed 
to  provide  the  information  necessary  to 
designate  a  suitable  site.  Tliis  Notice  of 
Intent  is  issued  pursuant  to  Section  102 
of  the  Marine  lYotection.  Research  and 
Sanctuaries  Act  (MFR8A)  of  1972,  and 
40  CFR  Part  228  (Criteria  for  the 
Managwnent  of  Disposal  Sites  for  Ocean 
Dumping). 

For  Further  btformation  and  to  be 
Placed  oa  the  Mailing  List  Contact: 
Patrick  Cotter.  Oceans  and  Estuaries 
Section  (W-7-1).  U.S.  Environmental 
Protection  Agency.  Region  9. 215 
Fremont  Street  San  Fhmdsoo. 
California  91106,  teleidione  number  (415) 
974-0257.  or  FTS  454-0257. 
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n  Designation  of  the  San 
Frandsoo  ODMDS  is  needed  to  provide 
a  suitable  disposal  site  for  dredged 
material  removed  from  San  lYandsco 
Bay  and  other  locations  in  the  vicinity. 
Disposal  of  dredged  material  at  any 
ODMDS  is  not  pomitted  unless  EPA 
and  the  Corps  determine  that  the 
material  is  acceptable  for  disposal  under 
EPA's  Ocean  Dumping  criteria  at  40  CFR 
225  and  40  CFR  227.  The  Coips  issues 
permiU  under  Section  103  of  MPRSA 
subject  to  EPA  review. 

EPA  and  the  Coips  are  evaluating 
several  geographical  areas  for  suitable 
diqxwal  sites.  These  geographical  areas 
indude  continental  shelf  to  a  depth  of 
100  fathoms  (fan),  the  shelf  break  from 
lOO-aoo  fin.  the  continental  slope  300- 
500  fin.  the  deep  slope  area  500-1.000  fin. 
Pioneer  Canyon  300-1,000  fin,  and  areas 
deeper  than  1.000  fin. 

Ine  Corps  will  complete  all 
environmental  and  economic  studies 
related  to  the  San  F^andsco  site  in 
siq)p<»t  of  EIS  preparation.  EPA  is 
responsible  for  reviewing  the 
information  used  in  preparation  of  the 
DEIS  and  publishing  die  document  The 
Corps  will  assist  EPA  in  responding  to 
any  comments  received  on  the  DEIS  and 
subsequent  site  designation  woHl 

Need  for  Action:  "rae  Corps  of 
Engineers,  San  Rvndsco  Distrid  has 
requested  that  EPA  designate  an 
ODMDS  offshore  of  San  Frandsco, 
California.  An  EIS  is  required  to  provide 
the  necessary  information  to  evaluate 
disposal  alternatives  and  to  designate 
the  preferred  ODMDS.  If  the  proposed 
dredged  material  from  San  Francisco 
Bay  and  other  locations  in  the  vicinity 
meets  the  criteria  for  ocean  disposal  at 
40  CFR  Parts  225  and  227  then  the 
material  may  be  disposed  at  the 
designated  site. 


i47teniatrves;  The  EIS  will 
characterize  environmental  parameters, 
assess  environmental  impacts  and 
evaluate  a  reasonable  range  of 
alternatives  to  determine  wdiether 
designation  of  an  ocean  disposal  site  is 
acceptable.  The  alternatives  indude:  (1) 
No  Action,  (2)  Existing  In-Bay  Disposal 
Sites,  (3)  New  In^ay  Disposal  Sites.  (4) 
Upland  Disposal  (5)  Historical  Ocean 
Dumping  Stes,  and  (6)  Ocean  Disposal 
at  any  of  the  geographical  areas 
described  above. 

Scoping:  Preliminary  scoping  meetings 
were  held  on  January  18. 1909  and 
March  1, 1980  to  develop  thise  NOL  Two 
scoping  meetings  for  the  general  public 
are  scheduled  on  April  11, 1980,  from 
1  A)  to  4K)0  p.m.,  and  frcnn  7HW  to  lOA) 
pjn.  The  meetings  wiU  be  held  at  the 
Bay  Motel  2100  Bridgeway,  Sausalito, 
California.  94965.  Written  comments  on 
this  Notice  of  Intent  should  be  sent  to 
the  contad  person  listed  above  no  later 
than  45  days  after  the  date  of 
publication. 

Estimated  Date  of  Release:  The  DEIS 
will  be  made  available  in  March  1991. 

Responsible  Official: 
DaoidW.McGovHB. 

Regional  Administrator,  Region  A 

Date:  March  28, 1980. 
RkiMidB.Sndacsaa. 

Director,  Office  of  Federal  Activities. 
[FR  Doc  89-7742  Hied  3-30-89;  8:45  am] 

aajjNQ  cooc  vstn  ro  m 


[ER-FRL  3549-1)  — 

Intantlon  To  Prapara  a  Draft 
Envlronmantal  fcnpaet  Slatamant  (EIS); 
City  of  San  Diago  Waatawatar 
Traatmant  Facilities,  Califomia 

AQENCV:  U.S.  Environmental  Protection 
Agency  (EPA)  Region  DC 
action:  Preparation  of  a  Draft 
Environmental  Impact  Statement  on  die 
converaion  of  San  Diego's  wastewater 
treatment  facilities  from  advanced 
primary  treatment  to  secondary 
treatment  and  water  redamation. 

Purpose:  In  accordance  with  section 
511(c)  of  the  Qean  Water  Ad  (CWA) 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Ad  (NEPA),  EPA 
has  identified  a  need  to  prepare  an  EIS 
and  therefore  issues  this  Amended 
Notice  of  Intent 

For  Further  Information  and  to  be 
Placed  on  the  Project  Mailing  List 
Contact  Mr.  Enio  Sebastiam, 
Construction  Grants  Branch,  U.S.  EPA. 
(W-2-2),  215  Fremont  St,  San  Francisco, 
CA  94105,  Telephone:  (Commercial)  415- 
974-8316  or  (FTS)  454-8316. 


r:  The  Qty  of  San  Diego  has 
initiated  a  new  program,  the  Qean 
Water  Program  for  Greater  San  Diego, 
with  a  goal  of  attaining  full  compliance 
widi  the  CWA  and  NEPA.  Vae  program 
is  currently  in  the  facilities  plamiing 
stage.  The  resulting  plan  will 
recommend  both  secondary  treatment 
and  water  redamation  facUities  of 
suffident  size  to  serve  the  San  Diego 
metropoUtan  area  throu^  the  middle  of 
the  twenty-fint  century.  Facilities 
covered  by  the  plan  will  indude  an 
upgrade  of  the  City's  Point  Lome 
wastewater  treatment  plant  one  or  two 
other  secondary  treatment  plants,  a 
number  of  water  redamation  plants, 
sludge  handling  and  disposal  facilities, 
and  assodated  pump  stations  and 
pipelines. 

Need  for  Action:  On  September  3a 

1986,  EPA  announced  its  dedsion  to 
tentatively  deny  the  City  of  San  Diego's 
1979  and  1983  applications  for  a  waiver 
under  Section  301(h)  of  the  CWA.  On 
November  3, 1986,  the  Gty  Council 
authorized  the  City  Manager  to  send 
EPA  a  letter  of  intent  to  file  a  revised 
waiver  application.  On  February  17, 

1987,  the  City  Coondl  dedded  to 
discontinue  waiver  efforts  and  to  pursue 
secondary  treatment 

Alternatives:  Six  alt^natives  plus  the 
No  Projed  alternative  are  presenUy 
imder  consideration  for  providing 
secondary  treatment  in  die  San  Diego 
area.  The  alternatives  involve  variations 
in  the  size  and  extent  of  treatment 
facilities  in  the  North  Gty  area,  at  the 
existing  Point  Lome  treatment  site,  at 
locations  near  Lindbergh  Field,  and  at 
sites  along  the  U.S./  Mexico  border. 
Alternative  sites  are  also  being 
considered  for  a  number  of  redamation 
plants  throughout  the  San  Diego 
metropolitan  area. 

Scoping-  The  City  of  San  Diego  has 
held  initial  public  scoping  meetings  and 
continues  to  seek  public  input  that  will 
be  used  to  analyze  the  alternatives.  The 
next  scoping  meeting  will  be  held  on 
Wednesday,  April  26, 1989  at  7:30  pjn. 
at  the  Ramada  Hotel  Grand  Ballroom. 
Eighth  Floor,  660  K"  Street  San  Diego. 
CA- 

Estimated  Date  of  Draft  EIS  Release: 
June  15. 1900. 

Responsible  Official:  Daniel  W. 
McGovem.  Regional  Administrator. 

Dated:  Maidi  28. 1989. 
Ricfaaid  E.  Sandmoo, 
Director,  Office  of  Federal  Activities. 
[FR  Doc.  89-7743  Filed  S-3l>-89: 8:45  am] 
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[WH-ntt.-364»-7] 

tof 


r:  EnviramnnitoJ  Protectioa 
Agency  (EPA). 

ACnow  Notice  of  reaUotment  of  fiuub 
under  Municipal  Waatewater  Treatment 
Works  Constnictian  GMnts  nogram  (40 
CFR  Pirt  35.  Sutq>art  I). 


R  TUs  notice  announcet  the 
distribatiaa  of  onobtigatad  fleeal  year 
(FY)  1967  ooDotraction  gnntfunds 
tot^ect  to  reaUotmeoA  after  Seatember 
30, 1918.  under  eectton  306  of  the  Qean 
Water  Act.  33  U.aC  1265.  and  axiilaina 
the  procedure  by  nvhich  the  realk^ment 
distribatian  was  detmnined. 

The  conatruction  granta  program 
operates  under  authority  (d  the  Clean 
Water  Act  (the  Act).  Pub.  L  Na  02-600. 
as  amended.  Section  206(d)  of  the  Act 
requires  that  fnnda  allotted  to  a  State 
wUdi  are  not  obl^ted  by  the  end  of 
the  second  year  of  dieir  availability 
".  .  .  shall  tie  iomiediately  reallotted  by 
the  Administrator.  .  .  .**  This  notice 
adviees  die  public  of  the  reallotted 
amounta  made  availabie  to  die  e&glUe 
SUtes  and  of  $1  millioa  made  available 
to  the  Natkmal  Small  Flowa 
Clearinghottse  as  reqoired  amler  section 
104(q)  of  die  Act  Fbade  leallottad  to 
participating  SUtea  are  added  to  their 
allotments  for  grants  for  the 
construction  ofmunidpal  waatewater 
treatment  fodltiea.  Under  aectioo  a06(d). 
these  funds  are  available  for  obUgatioo 
until  September  30. 1990. 
i»ATi:  March  31. 1980. 
ran  nmiMM  mpoimatiom  contact; 
Mr.  Leonard  Fitdu  ftogram 
Management  Branch.  Municipal 
Conataiction  Oiviaion.  OfBce  at 
Municipal  Pollution  Control  (202)  382- 
5858. 


v/mn  mromumou.  Suma 
allotted  to  a  State  under  aection  206  of 
the  Act  remain  available  for  obUgatioo 
during  the  fiacal  year  hi  which 
appnqniatedand  the  following  12 
mondu  (40  CFR  35.2010n>]).  Funds  not 
obligated  at  the  end  of  mia  period  of 
availability  are  reallotted  under  section 
205(d)  to  die  States  which  fidly 
obligated  their  allotmenta.  after  funds 
are  made  availaUe  to  the  Netional 
Small  Flows  Clearinghouse  as  required 
in  section  104(q)  of  &  Act  Section 
104(q]  reqoiias  the  Adminietrator  to 
make  avidlable  to  the  Small  Flows 
Clearinghouse,  from  unobligated  funds 
reserved  f(v  innovative  and  alternative 
projects  under  section  206(i).  an  amount 
equal  to  dioae  uaobUgeted  funds  or  tl 
million,  whichever  is  less.  In  Pub.  L  00- 
500  and  Pub.  L 100-71.  Congress 


appropriated  a  total  of  12.361  billion  for 
FY  1987  fundhig  of  die  construction 
grants  program.  At  die  close  of  the 
availability  period  for  die  FY  1987 
aUotoient  (Sqrtendiar  3a  1968).  14  States 
and  territories  had  not  obligated 
$4,387,246  of  their  FY  lil67  State 
allotments.  Ihe  $4,387,248  coosisto  of 
$3,408,401  of  hmds  reserved  under 
section  206(1)  for  innovative  and 
alternative  pro)ecta  and  $080,842  of 
funds  reserved  fot  small  nwnmimities 
under  section  205(h). 

As  explained  below,  not  all  of  the 
unobligBted  foads  reauiniag  after  the 
period  of  availability  are  subiect  to 
reaDotment  under  aection  206(d),  ae 
modified  by  section  10l(q).  Dae  to  the 
following  exception  die  total  amount 
reaUotted  is  $4,380,931. 

Nortbera  Mariaaa  UaadM:  Section 
3(bK2)  of  Pub.  L  Na  06-848  provides 
that  aay  fonds  made  available  to  the 
Nordiem  Mariana  Islands  (NMI)  by  die 
Congress  after  March  24. 1978".  .  .  are 
hereby  authorized  to  reniahi  available 
until  expended."  Aocordiagly. 
conatiHction  grant  fimds  dkMed  to  the 
NMI  which  remain  unobligated  at  the 
close  of  the  period  of  avaflability 
prescribed  by  section  206(d)  of  die  Act 
are  not  subject  to  reaDotment  Because 
die  NMI  would  have  kwt  $28315  to 
reallotment  without  dda  statntoiy 
provision,  section  205(d)  prevents  die 
NMI  from  receiving  any  frmde  reallotted 
from  odier  States. 

Bealhrtm'tnt  Prftf^ia^ 

To  distribute  die  $4,380,931  diat  io 
subject  to  reaUotment  in  accordance 
with  the  reqnhamenta  of  eectkne  206(d) 
and  104(q)  of  dM  Act  dw  fallowing 
procedure  was  need; 

1.  The  sum  of  $1  mdUon  was 
subtracted  bom  die  total  sul^ect  to 
reellotment  This  amount  will  be  made 
available  to  the  Small  Plows 
Clearinghouse  end  reduce  the  emount 
for  reaUotment  to  the  participating 
States  to  $3,380,031. 

2.  The  State  aflotment  riiares  listed  hi 
section  206(cM3)  of  the  Act  were 
adjusted  to  reflect  die  absence  of  States 
which  did  not  fully  obligate  their  fonda 
(40CFR35Ja010{b]). 

3.  Ihe  resulting  allotment  riiaree  were 
appUed  to  die  $3,380931  to  arrive  at 
each  participating  State's  reellotment 
amount 

4.  Hie  resulting  figures  (rounded  to  the 
nearest  $100.  excrat  for  New  Yoric 
which  is  used  as  the  balancing  factor) 
are  listed  in  the  taUe  which  follows  in 
die  column  tided  "Reallotment"  The 
table  also  identifies  die  States  which 
did  not  fully  obligete  their  fonds  end 
displays  these  aiaoiinte  hi  die  column 
tided  "Subject  to  Reallotment" 


These  reallotted  fonds  are  available 
for  obligathm  until  S^tember  3a  199a 
After  diat  date,  unobligated  balances 
will  be  raallottad  oodar  section  206(d)  of 
die  Act  (40  CFR  86J010).  Gnato  from 
diese  fonds  aaey  be  awardad  as  d  die 
date  diat  advices  of  aUowaaoe  are 
issued  to  die  EPA  Regional 
A(faninistratars  by  the  Comptroller  of 
EPA. 

DBtMi:i4arch21188l. 
%niliamICIfliljr. 
Adouiuttntor. 
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Dat0d:Mardi23.ig80. 


CommttlM;  Op«n  llMlIng 

Under  Pub.  L  9^-163.  notioe  is  hereby 
given  that  a  meeting  of  die  Sludge 
Incineration  Saboomniittee  ot  Hie 
Science  Advisoiy  Board  will  be  held  on 
April  26-27. 1989  hi  the  Ckmfeience 
~  Center.  One  Washington  Circle  Hotel 
One  Washington  Circle.  NW.. 
Washington.  DC  This  meeting  wiU  start 
at  9:00  ajn.  on  April  28.  and  wiU  adjoum 
no  later  than  5  pan.  A^  27.  and  is  open 
to  the  public. 

The  main  poipose  of  tfiis  meeting  will 
be  to  review  die  tedmical  bases  for  the 
proposed  Use/Diflposal  Regulation  of 
Sewage  Shidge  at  40  CFR  Part  503.  The 
review  will  focus  on  aspects  of  die 
proposed  regulation  relating  to 
indiaeratton,  including  evaluation  of  air 
diq)ersion  models,  definition  of  a  most 
exposed  person,  evaluation  of  air 
pollution  control  device  efficiency 
assumptions,  evaluation  of  the  use  of 
conthiuous  monitoring  of  total 
hydrocarbons  as  a  surrogate  for  total 
organic  emissions,  and  evaluation  of 
operational  requirements  for  good 
combustion. 

Documentation  for  this  meeting  is 
available  from  Dr.  Alan  Rubin.  Office  of 
Water.  WH  585.  U.S.  Environmental 
Protection  Agency,  Washington.  DC 
2046a 

An  Agenda  for  the  meeting  is 
available  from  Marie  Miller.  Staff 
Secretary,  Science  Advisoiy  Board 
(AIOIF).  U.S.  Bovironmental  I¥otection 
Agency.  Washington.  DC  204ea  (202- 
383-2552).  Members  of  die  public 
desiring  additional  infonnation  should 
contact  ^.  Samuel  Rondberg.  Executive 
Secretary.  Research  and  Development 
Budget  Review  Committee,  by  telephone 
at  (202)  382-2552.  or  by  mail  to  die 
Science  Advisory  Board  (AlOlF)  401 M 
Street.  SW..  Washington.  DC  20460  no 
later  then  c.o.b.  April  17. 1989.  Anycme 
wishing  to  make  a  presentation  at  the 
meeting  should  forward  a  written 
statement  to  Mr.  Rondberg  by  the  date 
noted  above.  The  Science  Advisoiy 
Board  expects  that  the  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted 
written  statements.  In  general,  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total 
time  of  ten  minutes. 


Dinctor.  Science  Adviaory  Board. 

PH  Doc  80-7621  Filed  »-ao-89;  8:46  am] 


[EII-Htt.-3547-3] 


Responsible  Agency:  OCBce  of  Federal 
Activities.  General  Information  (202) 
382-6073  or  (202)  382^5075. 

Availability  of  Environmental  Impact 
Statements  FUed  March  20. 1969 
Through  March  24. 1969  Pursuant  to  40 

CFRisoao. 

EIS  No.  800005a  Final  BLM.  CO.  James 
Creek  Coal  Preference  Ri^t  Lease 
Application  (FRLA).  Approval  and 
White  River  Resource  ^jea  Resource 
Managmeent  Man  Amendment  Rio 
Blanco  County.  CO,  Due:  April  24. 
1969.  Contact-  Greg  Goodenow  (303) 
824-8281. 

This  Notice  of  Availability  should 

have  appeared  hi  the  3-24-89  Fedanl 

Registsr.  The  30  day  NEPA  wait  period 

is  calculated  from  3-24-89. 

EIS  No.  800081.  Draft  COE.  WA.  Nordi 
and  Soudi  Puget  Sound  Unconfined 
Open-Water  Disposal  for  Dredged 
Material  Phase  0.  Ste  Designation. 
Section  10  and  404  Permits,  Whatcom. 
9cagit  Challam  and  Pierce.  Counties. 
WA.  Due:  May  1. 198a  Contact  Fhmk 
Urabeck  (206)  764-3706. 

EIS  No.  890062.  FSuppl  IBR.  CO. 
Dolores  Water  &qiply  l¥oject  Salinity 
Ctmtrol  Program  and  Towaoc  Canal 
Realignment  Implementation.  Mc 
Elmo  Creek  Drainage.  Dolores  and 
Montezuma  Counties.  CO,  Due:  May 
1,  lOOa  Contact  Harold  Sersland  (801) 
524-558a 

EIS  No.  880063,  Final  COE,  IL,  MN.  Wl 
MO,  lA,  Mississippi  River  Locks  and 
Dams  2-22  Major  Rehabilitation 
Effort  Illinois  Waterway  from  La 
Grande  to  Lockport  \joda  and  Dams, 
Implementation.  IL,  MO,  lA,  MN  and 
WL  Due:  May  1, 1980,  Contact  Karen 
L  Bahus  (309)  78»-«361. 

EIS  No.  600064.  Final  AFS.  CA  OR. 
Siskiyou  National  Forest  Land  and 
Resource  Management  IHan. 
Implementation.  Curry,  Coos  and 
Josephine  Counties,  OR  and  Del  Norte 
County,  CA,  Due:  May  1, 1969. 
Contract  Ronald  J.  McConnick  (503) 
479-5301. 


Amended  Nodoes 

EIS  No.  680405,  Draft  SFW.  SEV.  PRO. 
National  Wildlife  Refriges 
Managmeent  Man.  Implementation, 
Due:  April  13, 196a  Contact  Bruce 
Blanchard  (202)  343-3691.  Published 
FR  12-16-66-^leview  period 
extended. 

EIS  No.  890011,  Draft  DOE,  KS.  Kansas 
River  Commercial  Dredging  inject 
Junction  City  to  KansasMissouri 
State  Line.  Section  10  Permits. 
Douglas,  Geary,  Jefferson.  Johnsim. 
Leavenworth,  Pottawatomie,  Riley, 
Shawnee.  Wabawnsee  and 
Wyandotte  Counties.  KS,  Due:  April 
17, 1989,  Contact  Robert  Smith  (816) 
428-21ia  Published  FR  01-17-89— 
Review  period  extended. 

EIS  No.  890026,  Draft  FAA.  CO.  New 
Denver  Airport  Development 
Construction  and  Operaticm  Plan  lot 
Replacement  of  the  Stapleton 
International  Airport  Approval  and 
Funding.  Denver  County.  CO,  Due: 
April  a  198a  Contact  Dennis  G. 
Ossenkop  (206)  431-264a  PubUshed 
FR  02-10-89— Review  period 
extended. 

Dsted:  March  28, 1888. 
KViOiaa  D.  Didiflcna. 

D^Hity  Dinctor,  Office  of  Federal  Activitiee. 
[FR  Doc  88-7757  Filed  3-30-88;  8:45  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-«21-OR] 

AmendniMit  to  Notlcvof  a  M>|or 
DisMtBT  Dsclinrtlon;  Kentucky 


;  Federal  Emergency 
Management  Agency. 

Acnow  Notice. 


r:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Kentucky  (FEMA- 
821-DR),  dated  February  24.  loea  and 
related  determinations. 
DATS):  March  24. 196a 


POW  RMTHBI MPONHATION  CONTACft 
Neva  K.  EUiott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3814. 
NOncc:  The  notice  of  a  major  disaster 
for  the  Commonwealth  of  Kentucky, 
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dated  February  24.  lOea  is  hmlqr 
•mandMl  to  indud*  the  following  arMS 
among  those  azeaa  detennined  to  have 
been  advmely  afCacted  by  the 
catastrophe  declared  a  maJor  disaster 
by  the  Presidoit  in  his  declaration  of 
February  24, 1980: 

The  counties  of  Ballard.  Hickman,  and 
HofldaM  far  bdividual  Assistanoe  and 
Public  Assistance. 


supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director,  Information  Sovioes 
Division,  OfBce  of  Secretariat  Federal 
Home  Loan  Bank  Board.  801 17th  Street 
NW^  Washington,  DC  20006.  Phone: 
202-416-2751. 


CnatCl 

A$»odat»  Dindor,  Statt  aad  Local  PngnaoM 

and  Support,  FadtnU  EMmiftncy 

MaaafuttatAgutcy. 

(Catalog  of  Fadani  Doaiaallc  Aaalatanca 
No.  8SJ16.  Disastar  Aaalatanca) 
(FR  Doe.  80-7835  PUad  9-aO-aa;  t:45  am] 


FOR  nmTHni  wwhimatiow  contact:  N. 
Jack  Ta]to,  (r..  Operations  and 
Liquidation  Division,  Federal  Savings 
and  Loan  Insurance  Corporation,  202- 
416-4502,  Federal  Home  Loan  Bank 
Board,  801 17th  Street  NW., 
Washington,  DC  20006. 

By  tha  Fadaral  Hoaa  Loaa  Bank  Board, 

johprryiMai, 

Aaaistant  Secretary. 

[FR  Doc.  80-7886  Filed  S-aO-an;  8:45  am] 


FEDERAL  HOIIE  LOAN  BANK  BOARD 
(Na  88-1038] 


DOfTvwvr  inronnmon  tot  roUw 

I  of  RmI  EsIbIs  Ownod       AflfowiMnl(0)  rMd 


Data  March  28.  1880l 
AOINCV:  Federal  Home  Loan  Bank 
Board.  ^ 

action:  Notice. 


r.  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board 
("BoanT)  has  submitted  a  new 
information  collection  request 
"Borrower  Information  for  FSUC 
Financed  Sales  of  Real  Estate  Owned," 
to  the  Office  of  Management  and  Budget 
for  approval  in  accordance  with  die 
Paperwork  Reduction  Act  (44  U.8.C 
Chapter  35). 

The  collected  information  from 
prospective  borrowers  of  FSUC  funds 
will  be  used  to  ensue  the  inte^ty  of 
such  loans  and  to  minimize  the 

{>robability  of  bomwer  default  an  such 
oans.  We  estimate  it  vrill  take 
approximately  6.25  hours  per  respondent 
to  complete  the  information  collection. 
The  estimated  number  of  respondents  is 
30a 

DATn:  Comments  on  the  information 
collection  request  are  welcome  and 
should  be  received  on  or  before  April  17, 
1980. 


!  Comments  regarding  the 
paperwork-burden  aspects  of  the 
request  should  be  directed  to:  Office  (rf 
Management  and  Buitet  Office  of 
Information  and  Reguhtory  Affairs. 
Washington,  DC  20603.  Attention:  Deek 
officer  for  the  Federal  Home  Loan  Bank 
Board. 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
commento  to  the  Board. 

Request  for  copies  of  the  proposed 
information  collection  requesta  and 


The  Federal  Maritime  Cemmisskm 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1084. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreonent  at  Ae 
Washington,  DC  Office  of  the  Federal 
Maritfane  Commission,  1100  L  Street 
NWn  Room  10325.  Interested  parties 
may  submit  commente  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  wittdn  10  days  after  die  date  of 
the  Federal  Kegistar  in  which  this  notice 
appears.  The  requiremente  for 
comments  are  found  in  1 572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  cmisalt  this 
section  before  communicating  with  the 
Coflunission  regarding  a  pending 
agreement 

Agreanmit  No.:  212-011180-001. 
Title:  Neptuno/CSAV  Sovice 
Agreement 
Paitie$: 

Naviera  Neptuno,  SA. 
Compania  Sud  Americana  De  Vapores 

SyiHtpaia:  The  proposed  modffication 
would  extend  tiie  term  of  the  Agreement 
until  April  30, 199a  Tlie  parties  have 
requested  a  riiortened  review  period. 

By  Older  of  tha  Fadaral  Marltiaa 
Commisaion 

loaaph  C  PoikiBg, 

Secretary. 

Dated:  March  28. 1988. 
[FR  Do&  80-7844  Filad  3-30-80: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  BERVICa 


Offl08  of  UM 


AgMwy  Forms  Submmad  10  Bm  Offloo 
Of  MMM98Nwni  ano  wnpvi  ni* 


On  FHdajrs.  the  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary  publishes  a  list  of  information 
collections  it  has  submitted  to  tiie  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  con4>liance  wldi  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  36).  The  following  are  fliose 
information  collections  recentiy 
submitted  to  OMB. 

1.  State  Medicaid  Fraud  Control  Unite 
Applicatton  and  Reoertification  Report 
(42  CFR 1002.  Subpart  0—0000-0162— 
The  regulation  establishes  apfrfication 
and  annual  reoertificatioo  reporting 
requiremente  to  enable  State 
govemmente  to  receive  Federal  funding 
for  the  opwation  of  certified  Medicaid 
Fraud  Control  Units.  The  infonnatioo 
collected  is  necessary  for  mooitarfaig  to 
ensiue  that  Federal  fonds  are  expended 
for  coste  wldch  are  allowable  and 
pertain  to  fraud  against  the  Medicaid 
program.  RespondentK  State  or  local 
governments.  Annoal  Reporting  Bmtlen 
Information  for  ttie  Application — 
Number  of  Respondents:  2;  Frequency  of 
Response:  1;  Average  Burden  per 
Response:  06  hours;  Estimated  Annual 
Burden:  192  hours.  Annual  Reporting 
Burden  Information  for  tiM  Annual 
Reoertification  Report— Number  (rf 
Respondents:  38;  Frequency  of 
Response:  1;  Average  Burden  per 
Response:  24  hours;  Estfanated  Annual 
Burden:  912  hours.  Total  Annual  Burden: 
1,104  hours. 

2.  Physician  Maiq>ower  Survey — 
NEW— A  nationwide  i^one  survey  will 
be  conducted  to  determine  physicians' 
attitudes  about  the  practice  of  medicine 
and  plans  for  retirement  and  the  foture. 
The  information  will  be  used  to  project 
the  impact  these  factors  may  have  on 
the  physician  supply  in  the  near  future. 
Respondente:  Business  or  other  for- 
profit  Reportiag  Burden  Information  for 
Mail  Notification— Number  of 
Respondents:  4.000;  Fluency  of 
Response:  1;  Average  Burden  per 
Response:  20  minutes;  Estimated 
Burden:  1,333  hours.  Reporting  Burden 
Information  for  Physician  Manpower 
Survey — Number  of  Respondente:  1.000; 
Frequency  of  Response:  1;  Average 
Burden  per  Response:  20  minutes; 
Estimated  Burden:  333  hours.  Total 
Burden:  1,666  hours. 
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3.  Short-Tom  Evahiatkn  of  State  and 
Local  Genetal  Aaststance  Ptogranifl— 
NEW— TUs  qnettfonnain  wffl  collect 
Jnfonnation  on  eligibility  and  payment 
■tandaids  for  state  and  local  General 
Assistance  programs,  as  well  as  special 
programs  for  me  homeless  and  legalized 
aliens,  vdiich  wiU  be  used  for  policy  and 
program  planning  at  die  federal  state 
and  local  levels.  The  information  will  be 
used  to  iqidate  the  1982  Catalog  of 
General  Assistance  Programs. 
Respondents:  State  or  local 
govenmients;  Nmnber  of  Respondents: 
SO;  Frequency  of  ReqNmse:  1;  Average 
Burden  per  Response:  3  hours;  Estimated 
Burden:  ISO  homs. 

OMB  Desk  OfBcen  Shannah  Koss- 
McCaUum. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reporto  Clearance 
OfBcer  on  (202)  245-6511.  Written 
commente  and  recommendations  for  die 
proposed  infbrmatton  collection  should 
be  sent  direcdy  to  the  OMB  desk  officer 
designated  above  at  die  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Duildng. 
Room  3206,  Washington.  DC  20S03. 

Date:  Maidi  27. 1968. 
lames  F.nckatt. 

Deputy  AatisUmtSecntarj  for  Management 
and  Acquiaition. 

[FR  Doc  aB-7811  Filed  S-aO-88:  &45  am] 
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Food  and  Drag 


1 


Abbott 

Approval  of  Murine^ 


:  Food  and  Drug  Administration. 
ACnoN:  Nodce. 


r.  The  Food  and  Drug 
Administradon  (FDA)  is  announcing  ito 
approval  of  the  application  by  Abbott 
Laboratories,  Columbus.  OH.  tot 
premaiket  qtprovaL  under  the  Medical 
Device  Amendmento  of  1978,  of 
Murine®  PureSept®  Disinfection 
System.  The  device  is  to  be 
manufactured  under  an  agreement  with 
Paco  Miaimaceutical  Services,  Inc., 
Lakewood.  N).  «^ch  has  authorized 
Abbott  Laboratories  to  incorporate 
information  contained  in  ite  approved 
premaiket  approval  application  for  die 
Charter  Labs  Hydrogen  Peroxide 
Disinfection  System.  FDA's  Center  for 
Devices  and  Radiological  Health 
(CDRH)  notified  die  applicant  by  letter 
of  February  16, 1969,  oil  die  approval  of 
the  application. 


DATK  Petiti(»s  for  administrative 
review  by  May  1, 1909. 
AOOHOi:  Written  reqnesto  for  copies  of 
die  summaiy  of  safety  and  efEecdveness 
data  and  petttiaiis  for  administrative 
review  to  die  Dockete  Management 
Branch  (HPA-a06).  Food  and  Drag 
Administintion.  Rm.  4-62, 5600  Fishers 
Lane.  RockviUe.  MD  20657. 


liTIOII  CONTilCIS 

David  M.  Whipple,  Center  for  Devices 
and  Radiological  Healdi  (HFZ-460): 
Food  and  Drug  Administration.  8757 
Geoigta  Ave  Silver  Spring,  MD  209ia 
301-427-794a 


ITMNCOn 

August  9. 198a  AUMtt  Laboratories, 
Columbus,  OH  43216,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  Murine®  PnreSept® 
Disinfection  System.  The  device  is 
indicated  for  disinfecting,  rinsing,  and 
soaking  for  the  chemical  (not  heat) 
disinfection  (rf  daily  and  extended  wear 
soft  (hydrophilic)  contact  lenses.  The 
application  includes  authwization  from 
paco  niarmaceutical  Services.  Inc^ 
Lakewood.  NJ  06701.  to  incorporate 
information  contained  in  ite  approved 
premaricet  aiqiroval  application  for  the 
Charter  Labs  Ifydrogen  Peroxide 
Disinfection  System. 

On  February  16, 1989,  die  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  firam  die  Acting  Director  of 
the  Office  tA  Device  Evaluation.  CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  vAaidi  CDRH 
based  ite  approval  is  on  file  in  the 
Dockete  Management  Branch  (address 
above)  and  u  available  from  that  office 
upon  written  request  Reqneste  should 
be  identified  widi  the  name  of  the 
device  and  the  docket  number  found  in 
brackete  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  iiupection  at 
CDRH-contect  David  M.  Whipple 
(HFZ-460),  address  above. 

Opportonity  for  AdndnistrBdve  Review 

Section  515(d)(3)  of  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (die  act)  (21 
U.S.C.  360e(d)(3))  audiorizes  any 
interested  person  to  petition,  tmder 
section  515(g)  of  die  act  (21  U.S.C 
360e(g)),  for  administrative  review  of 
CDRH's  dedsion  to  approve  diis 
application.  A  petitioner  may  request 
eidier  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21 CFK 


1033(b)).  A  petitioner  dull  identify  die 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
date  and  information  showing  that  diere 
te  a  genuine  and  substantial  issue  of 
matoial  fact  for  resoiutiaa  through 
administrattve  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publirii  a  notice  of  ite  decision  in  the 
Federal  Kagiatar.  If  FDA  grante  die 
petition,  the  notice  %vill  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  ptace  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  1, 1989,  file  with  the  Dockete 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  date  and  infonnation. 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackete  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a  jn. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  imder  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  S20(h).  90  Stat  554-555.  571  (21 
U.S.C  3eOe(d),  380j(h)))  and  under 
authority  delegated  to  die  Qnnmissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated-  March  23, 19891 
WaHarK-CwMlslrw. 

Acting  Deputy  Director,  Center  for  Devicea 
and  Radiological  Health. 

[PR  Doc  88-7801  Filed  3-30-88;  8:45  am] 


noann  ura  raiancaig  MananMiraQon 

Privacy  Act  of  1974;  Syatams  of 
Roconto 

MKNCV:  Department  of  Healdi  and 
Human  Services  (HHS).  Healdi  Care 
Financing  Administration  (HCFA). 

ACTION:  Notice  of  enhancemente  to  the 
Expanded  Modified  MEDPAR  and  the 
QC/MEDPAR  Files. 


:  HCFA  is  enhancing  two  of 
the  routine  use  provisions  included  in 
the  notice  of  system  of  records  for  the 
Medicare  Bill  File  (Statistics)  system. 
No.  09-70-0005. 

EFRCnvE  DATE  This  notice  is  effective 
March  31, 1989. 


Glenn  J.  Martia  Office  of  Stetistics  and 
Date  Management  G-D-2  Meadows 
East  Building,  6325  Security  Boulevard, 
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rARV  wpoiwiaTiom  The 

notice  for  the  Medicare  Bill  File 
(Statittict)  System  No.  09-70-0006.  was 
most  recently  published  in  the  Fedsral 
Raflslsr  on  December  29. 1968  (53  FR 
52792).  Tlds  system  contains  records  on 
bills  for  services  furnished  to  persons 
enrolled  in  Part  A  (hospital  insurance) 
and/or  Part  B  (supplementary  medical 
insurance)  of  die  Medicare  program. 
Data  in  diis  system  are  used  primarily 
for  statistical  and  research  purposes 
related  to  evaluating  the  operation  and 
effectiveness  of  the  Medicare  program. 
HCFA  has  developed  a  subfile 
(Bjqwnded  Modified  MEDPAR  File) 
from  data  in  this  system  to  release  to 
entities  for  statisttcal  analyses  bearing 
on  Medicare  payment  policies  for 
inpatient  hospital  services  and 
published  a  routine  use  provision  (5)  in 
the  system  notice  specifying  the 
conditions  that  must  be  met  in  order  to 
obtain  the  subfile.  HCFA  has  also 
developed  a  subfile  for  quality  and 
effectiveness  of  care  (QC/MEDPAR) 
research  and  published  a  routine  use  (7) 
governing  the  release  of  this  subfile.  We 
are  now  proposing  to  enhance  these  two 
routine  use  provisions. 

Both  routine  uses  are  to  be  enhanced 
by  making  subsets  of  the  files  available 
to  qualified  requestors.  A  subset 
consisting  of  data  for  one  to  five 
specified  States  will  be  available  for 
either  subfile  as  well  as  a  subset  of  one 
to  five  DRGs;  one  to  five  ICD  codes 
(three  positions):  or  a  standard  sample 
of  5. 10.  or  20  percent  Combination  of 
subsets  will  not  be  provided. 

In  addition,  the  QC/MEDPAR  subfile 
will  be  enhanced  by  providing  the 
beneficiary's  age  rather  than  age 
interval,  and  by  adding  type  of 
admission,  source  of  admission,  and  the 
day  of  the  week  of  the  beneficiary's 
admission.  (See  Appendix  A.) 

Iliese  enhancements  are  being  made 
at  die  suggestion  of  potential  users  of 
the  subfiles  to  increase  dieir  usefulness 
for  payment  policy  analysis  and  quality 
and  effectiveness  of  care  research. 
These  changes  will  not  affect 
beneficiary  privacy. 

Thia  actkm  does  not  raqnira  •  raport  of 
altered  system  imder  5  UAC  SB2a(o). 
Date:  March  24.  USa 


Mrttonsl  VMdnc  ln|ii^  CoinpMwraon 
riuyiani  ueiof  ^emiiifiv  nwmwa 

:  Public  Healdi  Service.  HHS. 
Notice. 


IB.  Hays. 

Acting  AdaUiU$tntor,  Htalth  Can  FUmncing 

AdminiMtnUon. 

[FR  Doc.  89-7808  Flkd  a-30-«9;  8:46  am] 


R  The  Public  Health  Service 
(FHS)  la  publishing  this  notice  of 
petitions  received  under  die  National 
Vacdne  Injury  Compensation  Program 
("the  Program"),  as  required  by  secdon 
21ia(b)(2)  of  the  PHS  Act  as  amended. 
While  die  Secretary  of  Healdi  and 
Human  Services  is  named  as  the 
respondent  in  all  proceedings  brou^t 
by  the  filing  of  petitions  for 
compensation  imder  the  Program,  the 
United  States  Claims  Court  is  charged 
by  statute  with  responsibility  for 
considering  and  acting  upon  die 
petitions. 

ran  RMTMR  MPORMATION  CONTACR 

For  information  about  requirements  for 
fifing  petitions,  aiul  die  Program 
generally  contact  the  Cleric  United 
States  Claims  Court  717  Madison  Place, 
NW.  Washington.  DC  20006.  (202)  633- 
7257.  For  information  on  the  PubUc 
Health  Service's  role  in  die  Program, 
contact  the  Director.  Vaccine  Injury 
Compensation  ftogram.  Parklawn 
Building,  5800  Fishers  Lane,  Room  4-101, 
RockvUle,  MD  20857,  (301)  443-6593. 
•UWUBMNTAIIV  WPOIIATIOir.  The 
Program  provides  a  system  of  no-fault 
compensation  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vacdnes.  SubtiUe  2  of  "nde 
XXI  of  die  FHS  Act  42  U.aC  300ea-10 
et»eq.  provides  that  diose  seeking 
conqiensation  era  to  file  a  petitim  with 
die  U.S.  Claims  Court  and  to  serve  a 
copy  of  the  petition  on  the  Secretary  of 
Heal  A  and  Human  Services,  «dio  is 
named  as  die  respondent  in  each 
poceedlng.  The  Secretary  has  delegated 
his  resp<msiblllty  under  me  Program  to 
FHS.  llie  Claims  Court  is  directed  by 
statute  to  appoint  special  masters  to 
take  evidence,  conduct  hearinn  as 
appropriate,  and  to  submit  to  the  Court 
proposed  findings  of  tact  and 
conchisions  of  law. 

A  petition  may  be  filed  with  respect  to 
injuries,  disabilities,  iUnesses, 
ccmditions,  and  deaths  resultfaig  from 
vacdnes  described  in  the  Vacdne  Injury 
Table  set  forth  at  section  2114  of  die 
FHS  Act  lids  Table  fists  for  each 
covered  childhood  vacdne  die 
conditions  vriilch  wiU  lead  to 
compensation  and,  for  each  condition, 
the  time  period  for  occuiienoe  of  the 
first  symptom  or  manifestation  of  onset 
or  of  significant  aggravation  after 
vacdne  administration.  Conqiensation 


may  also  be  awarded  for  Mmdltions  not 
Usted  in  die  Table  and  iot  conditions 
diet  an  manifested  after  the  time 
periods  spedfled  in  die  Table,  but  cmly 
if  the  petitioner  shows  that  die  condition 
was  caused  by  one  of  the  listed 
vaccines. 

Section  2112(bK2)  of  die  FHS  Act  42 
U.S.C  300aa-12(bX2),  requires  diet  die 
Secretary  pubUsh  in  die  Federal  Register 
a  notice  of  each  petition  filed.  Set  fordi 
below  as  a  list  of  petitions  reodved  by 
PHS  from  Mardi  7  tfarougji  March  21, 
1989.  Section  2112(bK2)  also  provides 
diet  tte  spedal  master  "diall  affrad  all 
Interested  persons  an  opportunity  to 
submit  rdevant  written  {nfranation" 
nlatinglo  the  foOowing: 

1.  The  existence  of  evidence  "that 
then  is  not  a  preponderance  of  the 
evidence  diat  die  illness,  disability, 
injury,  condition,  or  death  described  in 
die  petition  is  due  to  factors  unrelated  to 
die  administration  of  the  vaccine 
described  in  the  petition."  and 

2.  Any  allegation  tai  a  petition  diat  the 
petitionerd^en 

(a)  "sustained  or  had  significandy 
aggravated,  any  illness.  disalriUty. 
injury,  at  condition  not  set  fordi  in  the 
Vacdne  Injury  Table  (see  section  2114 
of  die  FHS  Act)  but  which  was  caused 
1^  one  of  the  vacdnes  referred  to  in 
the  table,  or 

(b)  "sustained,  or  had  significandy 
aggravated,  any  Ufaiess.  disabUlty. 
injury,  ot  condition  set  forth  in  the 
Vacdne  Injury  Table  the  first  symptom 
or  manifestation  (rf  die  onset  or 
significant  aggravation  of  which  did  not 
occur  within  die  time  period  set  forth  in 
the  Table  but  vidiich  was  caused  by  a 
vacdne"  referred  to  in  die  Table. 

lUs  notice  will  also  serve  as  the 
spedal  master's  invitation  to  all 
interested  persons  to  submit  written 
Information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  Usted  below.  Any  person 
choosing  to  do  so  should  file  an  origfaial 
and  three  (3)  ocqiies  of  the  information 
widi  die  Cleric  of  die  U.&  Claims  Court 
at  the  address  listed  above  (under  the 
heading  *>Oii  niRiNUi  mkmmatnm 
OONTikCTn.  wldi  a  copy  to  FHS 
addressed  to  Director.  Bureau  of  Health 
Professions.  5600  FIshen  Lane.  Suite  8- 
05,  Rockville,  MD  20657.  The  Court's 
caption  (Petitioner's  name  v.  Secretary 
of  Health  and  Human  Services)  and  the 
docket  number  assigned  to  the  petition 
should  be  used  as  the  caption  for  the 
written  submisdon. 

Chapter  35  of  Tide  44,  United  States 
Code,  related  to  paperworic  reducticm, 
does  not  apply  to  infonnation  required 
for  purposes  of  carrying  out  the 
ProgranL 
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list 

1.  Ronald  D.  MmrU  and  Maiy  L 
MoRis  on  Bdialf  of  Ronald  Dean  Monis 
Jr..  neano,  California,  Claims  Court  . 
Docket  Na  80-17V 

2.  Pstridc  Davis  and  9iaron  Davis  on 
Behalf  of  Joeeph  A.  Davis.  Chesapeake. 
Virginia.  Claims  Court  Dodcet  No.  89- 
18V 

3.  Barry  Beming  and  Lyene  Beming  on 
Behalf  of  Adam  Kenton  Beming, 
Midland,  Texas,  Clafans  Court  Dodcet 
No.  8e-10V 

4.  Karen  Saleen  on  Bdialf  of  Jessica 
Saleen,  Twin  Falls,  Idaho.  Claims  Court 
Docket  No.  80-aoV 

5.  Maiy  F.  9ieehan  on  Briialf  of 
Daniel  Sheehan,  Escanara,  Midiigan, 
Claims  Court  Docket  No.  80-21V 

Dated  March  21  igaa 
JdmRlCdso. 
Acting  AdauniBtrator. 
[FR  Doc  80-7879  FUed  3-30-88;  8:45  am] 


OffiM  Of  Human  D«valopment 


Rsctf  Ymt  1990  Federal  AlotiMnt  to 
Stat—  for  Dtvlopiniitl  Ditibtlat 
Baaie  Support  and  Pretoction  and 
Advocacy  FOwiuh  Grant  Program* 


rt  Administration  on 
Developmental  Disabilities.  Office  of 
Human  Development  Services. 
action:  Notification  of  Fiscal  Years  1990 
Federal  Allotment  for  States  for 
Devdopmental  Disabilities  Basic 
Support  and  Protection  and  Advocacy 
Formula  Grant  Programs. 


r:  This  notice  sets  forth  the 
individual  allotments  for  States  for 
Fiscal  Year  1990  pursuant  to  section  125 
of  the  Developmental  DisaUHties 
Assistance  and  Bill  of  Rights  Act  (Act). 
The  allotment  for  die  States  pidilished 
herein  are  based  upon  the  Fiscal  Year 

1988  funding  levels,  and  are  contingent 
upon  Congressional  appropriation 
action  for  Fiscal  Year  199a  If  Coo^gress 
appropriates  and  the  n«8idc»it  approves 
an  amount  diSsrent  from  the  Fiscal  Year 

1989  fonding  level  adjustments  will  be 
made  accoidingly.  For  example,  should 
the  faading  levd  duoige,  the  statutory 
minimum  funding  provision  would 
require  changes  to  the  percentages  for 
indlvidud  States. 

EFFBCnvt  DAn:  October  1, 1980. 
FPU  wm  I  im  mPownATioii  comtact; 
Bettye  Mobley,  CUet  Fonnida  Grants 
Management  Branch,  Dhrision  of  Gaatt 
and  Contracts  Management.  Office  of 


Human  Developmoit  Services. 
Department  of  Health  and  Hunan 
Services.  390  "C*  Street  8W,  Room  318. 
Washington,  DC  20201.  telephone  (202) 
24&-722a 


;  Section 

125(a)(2),  of  die  Act  requires  diat 
adjustments  in  the  amounts  of  State 
aUotments  may  be  made  not  more  often 
than  annually  and  that  States  are  to  be 
notified  not  less  diaa  six  (6)  months 
before  the  beginning  of  any  fiscal  year 
of  any  adjustments  to  take  effect  in  that 
fiscal  year. 

The  Administration  on  Devdofnnental 
Disabilities  has  updated  the  data  for 
issuance  of  Fiscal  Year  1090  foimula 
grants.  The  data  elements  used  in  the 
update  are: 

A.  The  Number  of  Beneficiaries  in 
each  State  and  Toritory  under  the 
Childhood  Disabilities  Bmefidary 
Program,  December  1985.  are  from  Table 
137  of  die  "Social  Security  Bulletin: 
Annual  Statistical  Supplemental  1987" 
issued  by  the  Social  Security 
Administration,  U.S  Department  of 
Health  and  Human  Services.  The 
numbers  for  the  NorAem  Mariana 
Islands  and  the  lYust  Territmy  of  the 
Pacific  Islands  (the  Federated  States  of 
Micronesia,  the  MardiaU  Islands,  and 
Palan).  indnded  under  'Alxoad'  in  the 
Table,  woe  obtained  from  die  Sodal 
Secority  Admkdstration. 

B.  State  data  on  Average  Per  Capita 
Income.  1985-87.  are  from  Table  1.  page 
30,  of  the  "Survey  of  Cmrent  Business". 
August  1988,  issued  by  the  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce;  comparable  data  for  the 
Trust  Territories  also  were  obtained 
fiom  that  Bureau;  and 

C.  State  data  on  Total  Population  as 
of  July  1. 1987,  are  from  Table  1  of 
"Current  Population  Reports:  Population 
Estimates  and  Projections,"  Series  P-25, 
Number  1017,  issued  October  1988  by 
the  Bureau  of  the  Census,  U.S. 
Department  of  Commerce.  The  Working 
Population  (ages  18-64)  are  from  Series 
P-25,  Number  1024,  issued  May  1988. 
The  Territories'  estimated  populations 
were  obtained  from  die  Bureau  of 
Census. 

Fiscal  Year  1990  Federal  Allot- 
ment—Administration  ON  Develop- 
ment DiSABiLrnES 


Baaicauppoit 

ftotadiofi  and 

Total 

$58,774,000 
1.223.807 

719,274 

aaaaoi 

$197BO;000 

Alabama 

Alaska 

Arizona 

386.464 
1 85.250 
229,428 

Fiscal  Year  1900  Fbjbial  Alixjt- 
ment— Administration  on  Develop^ 
MENT  DiSABajnES— Continued 


CriHofrta. 
Colorado- 
Coimacaoul- 


OMrteiol 
CohmUa. 

^■-  -I-*- 

Gaorgift^ 


Kwilucky  * 


MfchijMn  ........,^^ 


MMOuri. 


NSW  YOffc  .-  .  .—mm 

ai  I  laa    f*m^tJ^m^ 

North  Driioia- 
ONo 


OkWuma- 


Virginia- 


Puerto  Rioo. 


Trust  TamtoiiaB. 
Virgin  Mands 


4.8781488 
588.299 

801.7S7 
300.000 

300.000 

2.46731S 

1.518.286 

300.000 

300.000 

2.419.440 

133424 

712.172 

536,167 

1.1354W 

1.287.235 

314,101 


1.171.178 
2,165.167 
6iai48 
868413 
1.21  S460 
300400 
372402 
?00.0P0 
300400 

380479 
3.782.123 
1.700466 


2423.786 
600452 
604.444 

2485,065 
300480 
972477 
300,000 

1431.183 

3.663443 
436412 
300400 

1.256446 
807.011 
667,472 

1,164467 
300400 

2.225443 
160.000 
160400 

160400 
280,101 
160,000 


1.402.481 
204474 
197441 
165.250 

186490 
740477 
465480 
185450 
165450 
724477 
4Q64G8 
213486 
165450 
339478 
366479 
165450 

Typfiio 

350467 
648462 
275,101 
268418 
364433 
165458 
186450 
186450 
186450 
421.737 
185450 
1,131434 


185450 
785,758 
242431 
194415 
867,783 
185450 
291446 
186450 
388,702 
1408431 
186450 
185450 
376,406 
272464 
207475 
348,885 
10S4SO 
668410 


Dated:  Marah  14. 190a 
CaralyB  Dofipalt  Gnjr. 

Commissioner,  Administratimi  tm 
Devr  lopnuttai  Diaabilitiea. 

Aproved:  Maidi  27, 1980. 

Sydney  Olaaa. 

Assistant  Secretary.  O^ce  of  Human 

Development  Services. 

[FR  Doc  aa-7W9  Pilsd  s-ao-nc  §«  a^ 
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of  HaaNh 


MaaHna  of  Iha 


Punuant  to  Pub.  L  92-483,  notice  ii 
hereby  given  of  the  meeting  of  die 
BiomMlical  Reteardi  Technology 
Review  Coounittee  (BRTRC).  Division  of 
Research  Resources  (DRR),  April  17-ia 
1989.  Bethesda  Marriott  Pooks  HiU 
Suite.  Bethesda.  Maryland  20814. 

This  meeting  will  be  open  to  the 
public  on  ^pril  18.  from  24)0  pan.  until 
adfoumment.  during  wdiich  time  there 
will  be  ccmiments  by  the  Acting 
Director.  DRR.  and  a  report  of  die  Acting 
Director.  Biomedical  Research 
Tedmology  Review  Program. 
Attendance  by  die  public  wiU  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  5S2b(c)(4)  and 
S52b(c)(8).  Tide  5.  U.S.C.  and  Section 
10(d)  of  Pub.  L  92-483.  die  meeting  wUl 
be  closed  to  the  public  from 
approximately  MO  ajn.,  April  17  nntU 
recess  and  from  8:30  a  jn.  to  2:00  p  jn.  on 
>^nil  18  for  die  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  Tlie  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  at  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  KOchael  Fluharty.  Public  Affairs 
Specialist.  DRR.  Westwood  Building. 
Room  857,  National  Institutes  of  Health. 
Bediesda.  Maryland  20802.  (301)  488- 
S545.  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request  Dr.  Daniel 
Eskinari.  Acting  Executive  Secretary, 
ffiomedical  Research  Technology 
Review  Committee,  DRR.  Westwood 
Building,  Room  10A18,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892,  (301)  49ft-439a  wOl  furnish 
substantive  program  information  upon 
request 

(Cataloi  of  Fedsral  Danestic  Aaristanoe 
Propam  No.  13J7t  BioteehDoiogy  Research, 
National  Inetitutet  of  HbMl) 

Datad:  March  28.1980. 


UMI 


CommiUmManageawttt  Officer,  NM. 
[PR  Dob  80-7888  Filed  3-30-80;  8:46  am] 


Board  ol  Sflliiillflo  CounMlOfai 
DMHon  Of  cancar  ■■lovaiiuuii  ana 

Control 

Pursuant  to  Pub.  L  92-483,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  Division  of 
Cancer  Prevention  and  Control 
National  Cancer  Institute,  May  4-5. 
1989.  Bedding  31.  'XT  Wing.  8di  Floor, 
Oonference  Room  10,  National  institutes 
of  Healdi,  9000  RodcvUle  POce,  Bediesda, 
Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  on  May  4  firom  8:30  a  jn.  to  recess 
and  on  May  6  from  8:30  a  jn.  to 
adjournment  to  discuss  administrative 
details  and  for  the  discussion  and 
review  of  concepts  and  programs  within 
the  Division.  Attendance  by  the  public 
will  be  limited  to  qiace  available. 

Mrs.  Winifred  Lomsden,  die 
Committee  Management  Officer, 
National  Cancer  Institute.  Budding  31. 
Room  10A08.  National  Institutes  of 
Healdi.  Bediesda.  Maryland  20892-3100 
(301/498-5708)  wUl  provide  a  summary 
of  the  meeting  and  a  roster  of  committee 
members,  upon  request 

Other  biformation  pertaining  to  this 
meeting  can  be  obtained  from  the 
Executive  Secretary,  Linda  M. 
Bremerman,  National  Cancer  Institute, 
Executive  Flaza-Nordi.  Room  318, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20692  (301-486-8528),  upon 
request 

Dated:  Mardi  27. 1980. 


Baity  I. 

Committee  Management  Officer,  NIH. 
(PR  Doc.  80-7680  Filed  3-30-80;  8:45  am] 
I  oooe  4i4e-ei-a 


National  Haort,  Lung,  and  Blood 
Niaiiiiiia;  Maoang  Of  nooa 


Pursuant  to  Pub.  L  82-463.  notice  is 
hereby  given  of  the  meeting  of  the  Blood 
Diseases  and  Resources  Advisory 
Committee.  National  Heart  Lung,  and 
Blood  Institiite.  May  12. 1989.  National 
Institutes  of  Healdt  9000  Rodcville  Hke. 
Bediesda.  Manland  20892.  The 
Committee  win  meet  in  Building  31. 
Conference  Room  7.  C  Wing. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a  jn.  cm  May  12. 1989.  to 
adjouinment  to  discuss  the  status  of  the 
Blood  Diseases  and  Resources  program 
needs  and  opportunities.  Attendance  by 
the  public  will  be  limited  to  space 

AV&il&biO 

Ms.  Terry  Bellicha.  Chief. 
Communications  and  Public  Information 
Branch,  National  Hsnut  Lung,  and  Blood 
Institute.  Budding  31.  Room  4A21. 


National  Institutes  of  Healdi.  Bediesda. 
Maryland  20882.  (301)  40fr-423e.  wUl 
provide  a  summaiy  (rfdia  meeting  and  a 
roster  of  dw  CoDunittee  members. 

Dr.  Fann  Harding.  Assistant  to  the 
Director.  Division  of  Rood  Diseases  and 
Resources.  National  Heart  Lung,  and 
Blood  Institute.  Federal  Bdldhig.  Room 
5A-08,  National  Institutes  of  Health. 
Bediesda.  Maryland  20892.  (301)  496- 
1817.  wUl  furnish  substantive  program 
informatttm. 

(Catalog  of  Federal  Domettie  Assistance 
Piognun  Na  13.830.  Blood  Diaaases  and 
Reaouroes  Researdi.  National  Institutet  of 
Health) 

Dated:  March  24. 108a 
Battjr  |.  BavaMga. 

Comnu'ttee  Managuaait  Officer,  NIK 
[FR  Doc.  80-7700  Filed  3-W-80;  8^  am] 

I  coot  414»«Mi 


MaMonal  InaMtula  on  Aging  MaaMnga 

Pursuant  to  Pub.  L  92-483.  notice  is 
hereby  given  of  meetings  of  the  National 
Institute  on  Ag^ 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
for  approximately  one-half  hour  at  the 
beginning  of  die  first  session  of  the  first 
day  of  the  meetings.  Attendance  by  the 
public  will  be  limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c](4)  and  552b(c)(6).  Tide  5.  U.S.C 
and  section  10(d)  of  Pub.  L  92-463.  for 
the  review,  discussion,  and  evaluation 
of  individual  research  grant 
applications.  These  applications  and  the 
discussicms  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  widi  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann,  Committee 
Management  Officer.  National  Institute 
on  Aging.  Budding  31.  Room  5C05, 
National  Institutes  of  Healdt  Bethesda. 
Maryland.  20802.  (301/496-0322),  wdl 
provide  summaries  of  the  meetings  and 
rosters  of  the  committee  members  upon 
request 

Other  information  pertaining  to  the 
meetings  can  be  obt^ed  from  the 
Executive  Secretary  indicated. 
Name  of  Committee:  Gerontology  and 

Geriatrics  Review  Committee, 

Subcommittee  A. 
Executive  Secretary:  Dr.  Walter  ^ieth. 

Dr.  Maria  Mannarino,  Building  31, 


Room  5C12,  Natioiul  Instttates  of 

Heahh.  BetboMia.  Maiyland  20802, 

Phone;  801/ we  wen 
Date$  of  Meeting:  June  21-28. 1980. 
P/ace  «/AISMt£t^  Building  31, 

Connranoe  Room  8.  National 

Inttitntes  of  Health.  BeOeeda. 

Maijdand  20802.  Phone:  301/496-0686. 
Qwn;  Jane  21. 8:30  ajUv-OA)  ajn. 
C/oMd:  Juie  21. 9:00  ajn.  to  recess.  June 

22, 9A)  ajn.  to  recess.  June  23. 9AI 

ajn.  to  at^onmmaiL 
Name  of  Omanittee:  Gerontology  and 

Geriatrics  Review  Committee. 

Subcommittee  C 
Executive  Secretary:  Dr.  James 

Harwood.  Subonunittee  C.  Building 

31.  Room  5C12.  National  Institutes  of 

Healdu  Befliesda.  Mainland  20802. 

Phone:  301/496-8688. 
Dates  of  Meeting:  May  14-16. 1989. 
Place  c^  Meeting:  Omni  Parker  House. 

Tremont  and  School  Streets.  Boston. 

Massachusetts  02106. 
Opav  May  14. 7:30  to  8M)  p  jn. 
Closed:  May  15,  WM  a  jn.  to  recess.  May 

16^  9M  to  adjournment 

(Catalog  of  Federal  Domestic  Aedstance 
Program  No.  13488,  Aging  Researdi.  National 
InstitutetofHealtlL) 

Dated  March  23, 198a 
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BrttyJ.] 

Committee  Management  Officer.  NBl 
(FR  Do&  89-7701  Filed  3-30-88;  8:45  am] 


NatiofMl  Inslltuto  on  Aging;  MMHng  Of 
llw  Itatlonal  Advtoory  Cound  on 
Agmg 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  tibe 
National  Advisory  Council  on  Aging. 
National  Institute  on  Aging  (NIA).  on 
May  17-18. 1980.  in  BuikUng  31. 
Conference  Room  10.  Nati<mal  Institutes 
of  Health.  Bethesda.  Mari^and.  This 
meeting  will  be  open  to  the  public  on 
WedoMday.  May  17.  bom  10-.30  a.m. 
until  12:30  p jn.  for  a  status  report  by  the 
Director.  National  Institute  on  Aging, 
and  a  report  on  the  Neurosdences  and 
Neuropsychology  of  Aging  Pro^m.  It 
will  again  be  open  to  ^  public 
Thursday.  May  18,  frcmi  WOO  ajn.  until 
adjounmient  for  a  report  on  the  ad  hoc 
Ccnnmittee  on  Program,  a  report  on  the 
Work  (koup  on  I^ority  A^ng,  a  report 
on  the  MacArthur  Foundation  Project  on 
Successful  Aging  and  for  discussions  of 
program  policies  and  issues,  and  other 
items  of  faiterest  Attendance  by  the 
public  will  be  limited  to  space  avadlable. 

In  accordance  widi  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(e).  Title  5  U.S.C  and  section 


10(d)  of  Pub.  L  02-163.  the  meeting  of 
die  CooDGil  will  be  dosed  to  die  p^Uc 
on  May  17  from  1:30  pjn.  to  recess  for 
dw  review,  discussion,  and  evaluation 
of  faidividnal  grant  applications.  These 
aiq>licatiofis  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  sndi  as  patentable 
material  and  personal  information 
concerning  individuals  associated  widi 
the  applicattons.  die  disdosure  of  wfaidi 
would  constitute  a  deariy  unwarranted 
invasion  of  personal  privaqr. 

Ms.  June  McCann.  Council  Secretary 
for  die  National  Institute  on  Aging. 
National  Institutes  of  Healdi.  Building 
31.  Room  5C02.  Bethesda.  Mar^and 
20802.  (301/496-9322).  will  provide  a 
summary  of  die  meeting  anda  roster  of 
committee  members  upon  request 

(Catalog  of  Federal  Domestic  Aeeietance 
Propam  No.  13M8,  Aging  Research.  Natkmal 
institutes  of  Health) 

Dated  March  23. 198a 
Belty|.BnreridgB. 

Committee  Maaagement  Officer,  NBl 
[FR  Do&  80-7702  Filed  3-30-88;  8:45  am] 
I  coot  414S-St4i 


PMoonai  MMonm  Of  Armnw  and 

landSUnl 


Advtoory  Cound 


Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
National  Arthritis  and  Musculoskeletal 
and  Skin  Diseases  Advisory  Council  to 
provide  advice  to  the  Nattcmal  Institute 
of  Ardiritis  and  Musculoskeletal  and 
Skin  Diseases  on  May  25  and  26. 1988. 
Conference  Room  6.  Building  31. 
National  Institutes  of  Healdi.  Bediesda. 
Maryland.  The  meeting  wiU  be  open  to 
the  public  May  25  from  6:30  ajn.  to  12 
noon  to  discuss  administrative  details 
relating  to  Council  Business  and  special 
reports.  Attendance  by  the  public  will 
be  limited  to  space  available. 

The  meeting  of  die  Advisory  Council 
will  be  dosed  to  the  public  on  May  25 
from  1  pjn.  to  adjournment  and  again  on 
May  26.  from  6:30  ajn.  to  adjournment  at 
approximately  12  noon  in  accordance 
with  provisions  set  forth  in  sections 
5S2b(c)(4)  and  5S2b(c)(6).  Tide  5.  U.S.C 
and  section  10(d)  of  Pub.  L  02-463,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
deliberations  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  assodated  with  the    . 
applications,  disdosure  of  which  would 


constitute  a  dearly  unwarranted 
invaaion  cl  personal  privacy. 

Further  bifonnation  oooceming  the 
Council  meeting  may  be  obtained  from 
Dr.  Steven  J.  Hausman,  Eicecuttve 
Secretary.  National  Ardiritis  and 
Musculoskdetal  and  Skin  Diseases 
Advisory  CoundL  NIAMS.  Westwood 
Building.  Room  403.  Bediesda,  Marjdand 
20092,  (301)  486-7«S. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  bom 
die  Committee  Management  Office. 
NIAMa  Building  31.  Room  4C32. 
National  Institiites  of  Healdi,  Bediesda. 
Marj^and  20802,  (301)  496-0803. 

(Catalog  of  Federal  Dooiesttc  Aesistaiioe 
hopam  Na  UMO.  Ailhritia.  Bone  and  Skin 
Diseaaes.  National  InatitBtet  of  Health) 

Dated  March  23, 198a 


Betty}. 

Committee  Management  Officer,  NIH. 

[FR  Doc.  80-7706  Filed  3-30-80:  8:45  am] 


Inalltiila; 

Pursuant  to  Pub.  L  82-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Sdentific  Counselors,  Division  of 
Cancer  Etiology  on  June  29-3a  198a  The 
meeting  will  be  held  hi  Building  31,  C 
Wing.  Conference  Room  la  National 
Institutes  of  Healdi,  9000  Rockville  Pike. 
Bethesda,  Maryland  20802. 

This  meeting  wiU  be  open  to  the 
public  from  11  ajn.  to  recess  on  June  29 
and  from  9  ajn.  to  adjournment  on  June 
30  fw  discussion  and  review  of  the 
Division  budget  and  review  of  concepts 
for  grants  and  contracts.  Attendance  liy 
die  public  wiU  be  limited  to  qmce 
available. 

In  accordance  with  the  provisiona  eel 
fordi  in  secticm  5S2b(c)(6),  Tide  5  U.S.C 
and  section  10(d)  of  Pub.  L  92-463.  die 
meeting  wiU  be  dosed  to  the  pubhc  from 
9  ajn.  to  approximately  11  am.  on  June 
29  for  the  review,  discussion  and 
evaluation  of  inchvidual  programs  and 
projects  conducted  by  die  Division  of 
Chncn  Etiology.  Thne  programa, 
projects,  and  discussions  could  reveal 
personal  infcmnation  concerning 
individuals  associated  with  die 
programs  and  projects,  the  disdosure  d 
wddch  would  constitute  a  clearly 
unwarranted  invaaion  of  personal 
privacy. 

Mrs.  Winifred  I^imsden.  Committee 
Management  Officer.  National  Cancer 
Institute,  Building  31,  Room  10A06b 
National  Institutes  of  Healdi.  Bediesda. 
Maryland  20802  (301/406-5708)  wUl 
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provide  •ummariea  of  the  meeting  and 
rosten  of  committee  raemben,  upon 
request 

Dr.  David  McB.  HoweH  Executive 
Secretary  of  die  Board  of  Scientific 
Counselcna,  DiviiioB  of  Cancer  Etiology, 
National  Caaoer  Inetttuta.  Building  31. 
Room  llAOS,  National  InatitutM  of 
Health.  Betheeda.  Uaryland  aowz  (301/ 
406-6027)  will  furnish  mbatanlivo 
program  infbraiation. 

Datad:MH«ha.tS80l 


NaNontf  bMlttiila  of  ChM  HmWi  and 


InaMluli  of 
of 


BMtyf. 

CoBanittmMaimguoiHU  Offiotr,  NDl 

[FR  Do&  a»-77«S  FIImI  S-W-80;  MS  ni] 


naoonai  hnuiuio  or  vnno  naaHnanB 
rnonan  uovwopnianit  ■Momyoi  uw 
Board  of  Sdanttflc  CounoatOfOi  NICHD 

Pursuant  to  Pub.  L  82-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Child  Health  and  Human 
DevekvaMOt.  Inae  2. 19801  hi  BoikUng 
31,  Room  2A52. 

This  meeting  will  be  qien  to  the 
public  from  OA)ajn.  to  12  noon  on  June 
2  for  the  review  of  the  Intranuual 
Research  Propara  and  scientific 
presentations.  Attendance  by  the  public 
will  be  Umited  to  space  avaiUble. 

In  accordance  with  the  provisions  set 
forth  in  section  SS2b(cUe).  Title  5.  US.C 
and  section  10(d)  of  Pub.  L  82-463.  the 
meeting  will  be  doeed  to  the  pohlic  on 
June  2  from  lAlpum.  to  adlournmeat  for 
the  review,  discussion,  and  evaloatioo 
of  iiuttvidaal  pragraias  and  projects 
conducted  by  ttie  Natkmal  Institutes  of 
Health,  including  consideration  of 
personnel  qusHfirstiflns  »"^ 
performance,  the  oooqwtence  of 
individual  iavestigstors.  and  similar 
itama.  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Linda  HaU.  Committee 
Management  Officer.  NICHD.  Exetntive 
Plaza  Nordi.  Room  630,  National 
bistitates  of  Health.  Bethesda. 
Maryland,  Area  Code  801, 486-1485,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  Board  members,  and 
substantive  program  informatioa  upon 
request 

Dated:  Mardi  23. 1880. 


UMI 


BMy|.l 

Cnoun/ttas  MuKyi*"^  OJjiou,  NuL 

pit  Doc  »-77V  Filed  «-»-«  MB  am] 


Pursuant  to  Pub.  L  82-463,  notice  is 
hereby  given  df  meeting  of  ^  National 
Advisory  Child  Health  and  Human 
Development  Cooodl.  Jane  5-6^  188a  in 
Buildii«  1.  Wilson  HalL  National 
bstitutes  of  Health.  Betheeda. 
Maryland,  and  the  meetiog  of  the 
Subcommittee  on  Planning  on  June  8 
frvMB  8:30  aJB.  to  0:30  am.  in  Building  31, 
RoomlAOS. 

The  Conndl  meeting  will  be  open  to 
the  public  on  June  8  from  6:30  ajn.  until 
8:00  p  jn.  The  agenda  includes  a  report 
by  the  Director,  NICHD,  and  a 
presentation  by  die  Genetics  and 
Teratology  Bnmdi.  The  meeting  will  be 
open  on  June  6  hnmediately  following 
the  review  of  applications  if  any  policy 
issues  are  raised  which  need  furdier 
discussion.  The  Subcommittee  meeting 
will  be  open  on  June  8  from  6:30  a  jn.  to 
8:30  a.m.  to  discuss  program  plans  and 
the  agenda  for  the  next  Council  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  availabie. 

In  aooordanoe  with  the  provision  set 
forth  in  sections  862b(cM4)  and 
882b(cMe),  Tide  8,  UAXX  and  section 
10(d)  of  Pub.  L  82-463,  die  SMeting  wUl 
be  closed  to  the  public  on  June  6  from 
8:30  a.m.  to  completion  Of  die  review, 
discussion,  and  evaloatirai  of  individaal 
grant  applicationa.  Ihese  applications 
and  the  discussions  ooald  reveal 
confidential  trade  secrets  or  commercial 
property  soch  as  patentable  material, 
and  personal  faifJormaHnn  oonoeming 
individaala  assodaled  widi  the 
applf  cations,  disdosore  of  which  would 
constttate  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Linda  HalL  Council  Secretary. 
NICHD.  Execudve  Plaza  North,  Room 
52a  National  Instf tutes  ol  Healdi. 
Bediasda.  Maryland  20882.  Area  Code 
301. 486-1465.  will  provide  a  summary  of 
the  meeting  and  a  roster  of  Councfl 
members  as  well  as  substanttve  program 
informatioa 

(Catalog  of  Fadoral  Domeatic  AuisUnce 
Itogram  Nos.  13JM  Population  Reaearch, 
and  ISJBt.  RMcaicfa  for  Mothers  and 
Childran.  National  Inatitntoa  of  HealdL] 

Datad:Maidi23,18IB. 

Committee  Management  Officer,  NJH. 

(FK  Doc  aa-TTOt  Fllwl  a-a»-M;  ft4B  am] 
SNJJMa  COM  <1<B  01  a 


Advlaoiy 
CounoM 


Pursuant  to  PiA.L  88- 463.  BOtioe  is 
hereby  given  of  the  meadag  of  the 
National  Adviaoiy  Ganeral  Medical 
Sdences  Coined,  National  faistitnle  of 
General  Medical  Sdeaoes,  National 
bistttates  of  Heabh.  oaMay  17, 1088, 
Building  1.  Wilson  Had,  aad  May  16  and 
18.  Building  31,  Craferenoe  Room  6. 
Bethesdcu  Maryland. 

This  meeting  will  be  open  to  die 
public  on  May  17,  In  Buflidfaig  1,  Wilson 
Hall,  from  IHX)  pjn.  to  fkOO  p.m.  for 
opening  remarks;  report  of  the  Director, 
NIGMS;  a  sden^c  presentation;  and 
other  business  of  the  Conndl. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

fai  accordance  with  provisions  set 
forth  in  section  5S:^c)(4)  and  552b(cX0)' 
Tide  5,  U.S.a  and  section  10(d)  of  Pub. 
L  92-463,  die  meeting  will  be  dosed  to 
the  public  on  May  16  from  6:30  aja.  to 
6:00  p jn..  and  on  May  19  from  6:30  aja. 
until  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  assodated  with  the 
applications,  disdosure  of  which  would 
constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Dieffenbach,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Healdi,  BoUdtaig  31,  Room 
4A52,  Bediesda,  Marjland  20682, 
Telephone:  301, 486-7301  wiO  provide  a 
summary  of  the  meeting,  roster  of 
coundl  members.  Dr.  IHivid  Wolff. 
Acting  Executive  Secretary,  NAGMS 
Coundl,  National  Institutes  of  Healdi. 
Westwood  Building.  Room  953. 
Bethesda,  Maryland  20682,  Telephone: 
301, 466-7061  wdl  provide  substantive 
program  information  upon  request 

(Catalog  of  Fadaral  Dooestic  Asaiataaoe 
Prograan  Nos.  13-821.  Biophyaica  and 
PhyaidogioBl  Sdancea;  13-85a 
Fharmacological  Sciancaa;  18-862,  G«netica 
Research:  11-883,  Cellular  and  MolfoilBr 
Baais  of  Disease  Reaearch:  and  13-880^ 
Minority  Access  to  Reaearch  Caieeca 
[MARq 

Dated:  Mareh  23. 1088. 

Committee  MaaageaeM  Officer.  NJH. 
[FR  Doe.  80-7700  Filed  9-80-80: 8:45  am] 
■usM  cooe  4i4s-ai-« 
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MvWonofl  

MMllngor  Um  NMoml  AdvlMry 
"  "  iCounei 


Punuant  to  Pub.  L  92-463.  notice  is 
hereby  givan  of  the  meetiag  of  the 
National  Advisory  Research  Resources 
Coundl  (NARRC),  Division  of  Research 
Resources  (DRR).  on  June  8-9. 1969.  at 
die  National  Institutes  of  HealUi. 
Conference  Room  la  Building  3lC  9000 
Rodcyille  Pike.  Bediesda.  Maryland 
20692. 

This  meeting  will  be  op«i  to  the 
public  on  June  8.  from  9  a  jn.  until  recess 
and  from  8:30  ajn.  until  approximately 
11  ajn.  on  June  9  during  v^ch  time 
there  will  be  discussions  on 
administrative  matters  such  as  previous 
meeting  minutes;  die  Report  of  die 
Acthig  Director.  DRR;  and  review  of 
budget  and  legislative  tqidates. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  5S2b(cH4)  and 
552b(c)(6).  Tide  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-163.  die  meeting  will 
be  closed  to  the  public  on  June  9  from 
approximately  11  ajn.  untU  ad|ouniment 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications. 

The  applications  and  the  discussicms 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  posonal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
deariy  unwarranted  invasion  of 
personal  privacy. 

Mr.  Michael  Fluharty.  Public  Affairs 
Specialist.  DRR.  Westwood  Building. 
Room  657.  National  Institutes  of  Health. 
Bediesda.  Maryland  20692. 301/486- 
5545.  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  Council 
members  upon  request  Dr.  James  F. 
O'DonnelL  Deputy  Directm.  DRR. 
Westwood  Building.  Room  8A16. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20692. 301/496-6023.  will 
furnish  substantive  program  information 
upon  request,  and  «^  receive  any 
comments  pertaining  to  this 
announcement  ^^ 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13Jd6,  Laboratoty  Animal 
Sciences  and  Mmate  Research;  13J33, 
Clinical  Researdi:  13.337,  Biomedical 
Research  S<q>port;  13.371.  Biomedical 
Research  Technology:  13.37S.  Minority 
Biomedical  Research  Support:  13.389 
Research  Centers  in  Minority  Institutions. 
National  institates  of  HealdL) 


Dated  March  23. 1989. 
BeltyJ.BM«iilai, 

Committee  Maaagmaent  Officm.  NM 
[FR  Doc.  89-7710  Filed  3-30-80: 8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 
BuTMu  Of  Land  ManagMiMit 

WV-WO  09  4831  11:  IIVS-89-16] 

Navada;  Tamporary  Clowra  Of 
Satodad  PuMe  Lands  m  Clarfc  County. 


AOfNCv:  Bureau  of  Land  Management 
Interior. 

ACnON:  Temporary  closure  of  selected 
Public  Lands  in  Claric  County,  Nevada, 
during  the  operation  of  die  1989  Mint  400 
off  road  vehicle  race. 


:  The  Las  Vegas  District 
Manager  annoimces  the  temporary 
closure  of  selected  public  lands  under 
his  administration.  This  action  is  being 
taken  to  provide  for  pubUc  safety  and 
prevent  unnecessary  environmental 
degradation  during  the  official  permitted 
rumiing  and  pre-running  of  die  1969  High 
Desert  Racing  Association.  Binion's/ 
Nissan/Mint  400  off  road  vehicle  race. 
BfCCnVE  DATE8:  April  15, 1989  tiirough 
^iril  23. 1989. 

TOR  nNITHBI  WrOlimTIOII  OONTACn 
Bob  Dieli.  Outdoor  Recreation  Planner. 
Stateline  Resource  Area.  P.O.  Box  26560. 
Las  Vegas.  Nevada  88126,  (702)  648- 
880a 

aUmCMENTARV  aatWIMATIOM.  Specific 
restrictions  and  closure  periods  are  as 
follows: 

1.  The  entire  course  will  be  closed  to 
public  vehicle  use  from  8  ajn..  Saturday, 
^ril  15. 1989,  to  6  ajn..  Sunday,  April 
23, 1989. 

2.  Beginning  at  6  ajn..  Friday,  April  21. 
1989.  dirou^  6  ajn..  Sunday,  April  23, 
1989,  vehicles  are  prohibited  wi^in  1 
mile  of  either  side  of  existing  roads 
making  up  the  officially  approved 
course.  Access  roads  leading  to  the 
course  will  also  be  dosed.  All  dosed 
routes  will  be  posted  throughout  the 
dosure  period. 

3.  Areas  designated  for  viewing  the 
event  are  limited  to  three  designated 
"spectator  areas"  located  at 

a.  The  Las  Vegas  Speedrome,  which  is 
located  on  private  land. 

b.  Nordi  US  Hi^way  93  east  of  die 
course/highway  crossing.  T.17  S.  R.63  E. 
sections  27  and  34,  which  is  on  BLM 
land. 

c  Ute  Road,  just  west  of  1-15.  T.  16  &. 
R.  65  E.,  sections  9  ft  10,  which  is  on 
Moapa  Indian  Reservation  Land. 


Vehicle  travel  or  parking  outside 
these  designated  locations  is  prohibited. 
All  vehicles  operating  witliin  the  BLM 
spectator  location  must  be  legally 
registered  iat  street  and  highway 
operation. 

4.  Pitting  activity  is  limited  to  seven 
designated  areas.  The  three  spectator 
areas  listed  above  are  official  pitting 
areas.  No  spectat(»s  will  be  allowed  at 
the  four  pit  only  areas. 

The  four  additional  areas  are  located 
at 

a.  Ute  Road.  T.  15  S..  R.  64  E..  sections 
28  and  27. 

b.  Byron  Road  gravel  pit  T.  16  S..  R.  86 
E.,  sections  5  and  6. 

&  Dry  Lake  gravel  pit  T.  18  S.,  R.  64 
Em  sections  6  and  7. 

d.  Apex  area.  T.  19  S..  R.  63  E.. 
sections  4  and  9. 

5.  Vehide  parking  and  viewing  the 
race  along  US  highway  93  is  prohibited 

6.  All  vehides  operated  within 
designated  pit  areas  must  be  legally 
registered  for  street  and  highway 
operation. 

Signs  and  maps  directing  the  public  to 
spectator  areas  will  be  provided  by  die 
event  sponsor/prtnnoter. 

The  above  restrictions  do  not  apply  to 
emergency  vehides  and  vehides  o«vned 
by  the  United  States,  the  State  of 
Nevada.  Clark  County,  licensed 
permittees  and  right-of-way  grantees. 
Vehides  under  permit  for  operation  by 
event  partidpants  must  follow  the  race 
and  pre-race  stqnilations.  Operators  of 
permitted  vehides  shall  maintain  a 
maximum  speed  limit  of  30  mph  on  all 
BLM  roads  and  ways.  This  speed  shall 
not  apply  to  vehides  entered  in  the  race 
during  race  day.  Saturday  and  Sunday. 
April  22  and  23. 1989. 

Authority  for  dosure  of  public  lands  is' 
found  in  43  CFR  834a  Subpart  8341;  43 
CFR  838a  Subpart  8364.1.  and  43  CFR 
8372.  Persons  w^o  violate  diis  dosure 
order  are  subject  to  arrest  and,  upon 
conviction,  may  be  fined  not  more  than 
$1,000  and/or  imprisoned  for  not  mon 
than  12  months. 

Dated  March  22. 1989. 
Ben  F.  Collins, 

District  Manager,  La$  Vegae  Digtrict 
[FR  Doc  80-7570  Filed  3-30-89: 8:45  am] 


[UT-02»-0»-«212-ia;  U-63a861 

Haalty  AcUoni  Exdianoaof  Ruble 
Landa  In  Tooala  County,  UT 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  die  Federal  Land  Policy  and 


/  Vol  M.  Ha  ei  /  PH(ky.  March  3t  IWB  /  Notfow 


ManasBBunt  Act  of  1070  (90  am  rSB; 
43US^171S): 

T.S8,1L8W,8LM.UI. 
8m.  1.  Lo«i  t.  S.  SWWa^  SBHNWK. 
NBMaW<4.NWK»H: 
T.X&.R.«W..8LM.Ut 

SWMNBM.NWM8B%: 
8m.  a  8MMWK.  NB14NW14. 8W\4: 
8m.  am  Lots  I. «.  BHSW^  SBM; 
8m.  St  Lotf  1-4.  BVIWH.  BVh: 
T.sa.iL9W..8LM,Ut. 
8m.  ASM: 

8M>  aOt  SVlS 

8m  SB.  All: 
T.4S.IL8W..8LM.Ut. 

8m  8.  Lots  l-«.  SVWVfc.  SM: 

8m  •,  Lota  1-7. 8%NEV«.  8E%NW%. 
BMSWV^SBV^: 

8m  7.  Lots  1-t.  EWHn^  E\ki 

8m  8,  All: 

8M.9k8)fc: 

8«c.l7.  All: 

Sm  la.  Lota  1-4.  BMWVfc.  BVk 

8m  la  Lola  l-«.  BHWM.  E%: 

8M2aAll: 

8m  21.  NWM.  SWHNE^  NHSWH, 
NW%8B)4: 

8m  Sa  Lota  1-4.  BVfcWH,  BM: 

8m  31.  Lota  1-4.  BMWM.  BM; 
T.4&.R.«W..8Lli,Ut 

8m  t  Lota  l-<  SVtfm.  SVL 

Compriaiiig  1088032  Mraa  of  pobUc  lud 

b  •xcfaange  for  these  lands,  die 
United  State*  will  aoqidie  ttie  following 
deacribed  landa  from  die  SkoU  Valley 
Company,  of  Salt  Lake  Qty,  UtaL* 
T.lS.lL7W,8LM.Ut. 

8m  32. 81k  SMNE^  SBW4W)4: 
T.2&.R.8W..8LII.Ut. 

8M22.8BW8BM; 

8m  23.  SVtfWM.  8WM8BK: 

8m  20  NHNWlft.  NWMNB)^: 

8m27.NB\WB^ 
T.28.R.8W..8LM,Ut. 

8m  32.  AD: 
T.2S..R.]0W..8LM.Ut 

8m10  8%S%: 

8«:.3tAll: 

8*e.aOAB: 
T.2&.R.llW..8LHUt. 

8m.  2.  Lota  1-4, 8VWH.  8H.  (AIQ; 

8m  30  NH.  8B1^  NW\«8WM.  BHSWM; 
T.3  8.IL8W,flU«.Ut. 

86C.  82i  8i>i8ivs 
T.48,lL9W..8LM.Ut 

SmIOAII: 

8M32.8%SVfc 
T.S8.ILlOW..8LM.Ut. 

8m  2.  Lota  1-4. 8VWM.  SM  (AB): 

8mONWH8B%: 

SmIOAB; 

8a&32.A]l: 

8m.  30  Lota  1-1  WVUVk.  WH  (AH): 
T.48.R.10W..8LHUt 

8m  2.  Lota  1-4,  NVUH.  8M  (All): 

8M17.8B148BH:     - 

8M31.8BM4WM: 

8M32.AB: 

8«:.  30  Lota  1-1  WHB%,  WK  (All); 


Tlie  purpoee  of  thia  eirdiange  ia  to 
acqutae  non-Fedeial  luda  wUcfa 
ctmtain  h^  tnbUc  vahiea  far  wildUfo, 


wild  horses,  and  wedmda.  Tlw 
exchange  would  create  a  aora  logical 
and  effldaat  land  managsHMnt  pattam. 
The  acqoiBitioa  of  tha  water  lighto  of  the 
offered  landa  will  benefit  laafa.  wildUfo. 
and  wild  hoiaaa.  ne  iwbUc  imsreat  wiU 
be  served  by  cooq>leting  the  exchange. 

The  vahMS  of  the  lands  to  be 
exchanged  area  approximately  equal: 
full  equalizatton  61  values  will  be 
achieved  either  by  aa  adjaatarant  in  the 
acreage  or  by  payment  to  die  United 
States  of  fonds  in  an  amount  not  to 
exceed  25  percent  of  the  total  value  of 
the  lands  to  be  transferred  out  of 
Fedoal  owneraUp. 

Lands  to  be  transforred  from  the 
United  States  will  contain  dw  following 
resenratians: 

(1)  A  righl«f-way  thereon  far  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  pursuant  to  the  Act 
of  August  aa  1880  (28  Stat  391;  43  U.&C 
946). 

(2)  Oil  and  gaa,  along  widi  die  right  cf 
ingreas  and  egreaa  far  exploratiaa  and 
development  ■ 

(3)  Geothermal  resources  on  Section  1, 
T.  8  S..  R.  8  W„  and  Sacttons  25. 2a  and 
35.  T.  3  S..  R.  9  W..  SLM,  dong  widi  die 
right  d  ingress  and  egress  for 
exploration  and  developmenL 

The  transfer  of  land  from  the  United 
States  will  also  be  made  subject  to 
following  existing  ri^ts: 

(1)  A  buried  fiberqitic  taleirfiaiie  caUe 
identified  as  U-43224.  granted  to  U.  S. 
West  Commonicatians.  in  Section  la  T. 
3  S.  R.  8  W^  and  Section  0,  T.  4  S..  R.  8 

Inf..  oLM* 

(2)  An  existing  county  road,  known  as 
the  Skull  VaUey  Hi^iway.  which 
involves  the  same  pnbUc  land  as  stated 
above. 

Publication  of  thia  notice  segregates 
the  public  lands  from  the  operation  of  all 
oth«r  pidilic  land  laws,  induding  die 
general  mining  laws,  for  a  period  of  2 
years  from  the  date  of  first  publicati<m. 

Further  infarmation  concerning  die 
exchange,  induding  the  environmental 
assessment,  is  available  for  review  at 
die  Salt  Lake  Distrtet  Office. 

For  a  period  of  48  days  from  Oa  date  of  the 
fin*  pubBcatina  intareaiad  partiao  may 
nbmit  oaauMnta  to  tfao  8alt  Lska  District 
Offica.  2870  8oath  2300  Wmt  Sah  Lake  City. 
Utah  84119. 


»48aml 


(WY- 


PuMctand 

AOmcv:  Bureau  of  Land  Management. 

Interior. 

ACnow  Notice  4rf  Raahy  Action— Sale 

of  public  lands  in  Uinta  CoaBty. 

Wyoming. 


nUie  Bureau  of  Land 
Management  haa  determined  that  die 
lands  described  below  are  suitable  tot 
public  sale  under  aection  208  of  the 
Federal  Land  Polky  and  Management 
Act  of  1978  (43  U.S.C  1713, 1719). 


8ixth  Priadpal 

T.  U.  N..  K.  119W.. 
Sm  8:  SWlfcSBK  SMNWMBM. 
The  aiwva  land  affiragato  88u00 


WTION  CONTACTS 

I^rrel  J.  Short.  Area  Manager, 
Kemmerer  Resource  Area.  Bureau  of 
Land  Management,  P.O.  Box  682. 
Kemmerer.  Wyontag  83101,  (307)  877- 
3933. 


A.Lowal 

Sah  Lake  Diatrict  Manager. 

(FRDoa  89-7888  Filed 


raRY  ■gowMATiow.  The 
Bureau  of  Land  Management  proposes 
to  sen  die  surface  estate  to  Dennis 
Comelison.  pursuant  to  aedton  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat  27S0 
43  U.8.C  1713).  Mr.  ComeUaon  wiahea  to 
acquire  the  land  to  be  oaed  for  fattore 
agricultural  pnrposea.  The  propoaed 
direct  sale  trill  be  made  at  fair  market 
value. 

The  propoaed  aale  ia  conaistent  with 
the  Kemmerer  Resource  Area 
Management  I^an.  Hie  planning 
document  and  environmental 
assessment/land  npoit  covering  the 
proposed  sale  are  available  for  review 
at  ^  Bureau  of  Land  Management, 
Kemmerer  Rasoorce  Area  Office, 
Kemmerer.  Wyoming. 

Conveyance  of  the  above  public  lands 
will  be  subjed  to: 

1.  Reservation  of  a  right-of-way  for 
ditches  or  canals  pursuant  to  the  Ad  of 
August  3a  laoa  43  U.S.C  945. 

2.  Reservatton  of  all  minerals  to  the 
United  States. 

3.  Those  ri^te  for  a  fiber  optic  cable 
ri^t-of-way  as  have  been  granted  to 
U.S.  TeleconL 

4.  Those  righte  for  a  railroad  right-of- 
way  aa  have  been  panted  to  Union 
Pacific  Railroad  Ca 

The  pol^  kmds  described  above 
shall  be  segregated  from  all  fonne  of 
appropriation  under  die  piddic  land 
laws,  induding  the  mining  laws  upon 
publication  of  thia  notice  fai  the  Faderd 
Reglstar.  The  segregative  effisd  will  end 
upon  issuance  (rfdM  patent  or  270  days 


from  tki  date  of  Off  pabUartkn, 


2!tjigiRgM»ryoL  St.  Wo.  61  /  PHd«y.  Maich  31. 1W9  /  NoBow 
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For  ■  pMlod  of  faitir-five  {«g  d^t  ban  the 
date  of  iMiMiiM  <rf  Odt  notisa.  Intanttad 
parties  Bwjr  MbmU  commaUs  to  dte  ButaaM 
of  Land  Management.  Ana  Manner. 
Kemmerar  Reaoarce  Area  OtBca.  Kemmerar, 
Wyomiqg  ttun.  Aar  a4««na  OMODentiidll 
be  evaluated  by  dw  SUte  Diractor  who  may 
■ustaia  vacate,  er  Bodiy  Mi  nrity  action. 
In  the  absence  of  any  obiections  tbkt 
proposed  realty  action  wiH  bacosie  final 
DMral|.8heBl. 
Area  Manager. 
March  21, 190a 


[FRDocBB-TSMMed 


(OO-070-0»-42ia-11-C-4S44<n 

Notic*  Of  RMltr  ActfoM;  Colorado 

AQCNCV:  Bureau  of  Land  Management 
Department  of  die  Interior. 
action:  Nottce  of  Reaky  Acdon: 
Recreatioo  sod  Ptdrfic  Puiposts  (KAFP) 
Act  Clag«l£k»tfan.  Colorado. 


r:  The  1251.27  acres  of  poUic 
land  described  herein  is  pn^KMed  for 
lease  to  the  Board  of  Gonnty 
CommisaioBers.  Mesa  Goimty,  Colorado, 
for  a  PaleoBtolQgicid  RecreMioBd  Area. 
SWMJMBfTMlY  MPOMUmON:  Tlie 
foIlowiiQ  poUic  lands  in  Mesa  County. 
Colorado,  have  been  examined  and 
found  sidtaUe  for  classification  for  lease 
or  conveyance  to  Mesa  County. 
Colorado,  under  die  provisions  of  the 
Recreatioa  and  Public  Purposes  Act,  as 
.  amended  {13  U.S.C  809  et  seq.).  Mesa 
County  proposes  to  use  the  lands  for 
recreational  purposes  associated  with 
paleontological  interpretation. 


UtaModpall 

T.  1  a.  R.  1  w. 
Sec  28:  Lots  1-ia  12-14. 17. 18,  aa  SWNE, 

SViNW.  SW,  NWSB.  NVbSWSB. 

SWSWSE  and  WMSBSWSE: 
Sec.  29:  Lots  1-4  SVWB.  NESW  and 

NViSB: 
Sec.32:NE.andEMNW: 
Sec.  33:  Lots  9-11.  as  and  4a  Caa«aiiri]« 

1251.27  acres  mora  or  leas. 

The  lands  are  not  needed  for  Federal 
puipoees.  Leeae  or  conveyance  is 
consistent  with  current  BLM  land  use 

planning  md  trouM  be  in  fte  pid^c 
interest. 

The  leaae/patent,  wlwn  iasoed.  fdll  be 
subject  to  the  folowing  terns, 
conditions,  and  reservatious;    - 

1.  Provisions  of  the  Recreaticm  and 
Public  Parpows  Act  and  to  all 
applicaUe  regnlatiaos  of  die  Secretary 
of  the  Intarior. 

2.  A  right-of-way  for  ditchea  «ad 
canals  coDstnided  faf  dw  aoihority  of 
die  United  States. 


3.  AU  mlMnds  shaH  be  reserved  to  die 
United  States,  together  widi  dw  ri^  to 
pm^Mct  fsr,  aias,  aad  leBow  ^ 

minerris. 

4.  Those  ririits  for  poweriine  purposes 
granted  to  PuiUc  Senrice  Compaqy  Iw 
Pennit  No.  C-23327. 

5.  Those  rights  for  telephone  Una 
purposes  granted  to  Mountain  States 
Telephone  Company  by  Permit  No.  C- 
15555. 

6.  An  easement  for  the  Little  Fade 
Road  in  accondanoe  with  dw 
tranqKntafion  plan  for  Mesa  Comity. 

Detailed  information  concerning  dds 
action  is  avaflafale  far  review  at  the 
office  of  the  Borean  of  Land 
Management  Grand  fimctwa  District 
764  Horizon  Ddve,  &and  ^mctia■, 
Colorado  8150a 

Upon  pubUcation  of  this  notice  in  the 
Federal  Register,  die  lands  wrffl  be 
sei^-egated  from  aU  other  fonns  of 
appropriation  under  &e  public  land 
laws.  JndwriiBg  die  general  oHning  laws, 
except  for  lease  or  oonveyance  omler 
the  Recreation  and  Pabttc  Papoaes  Act 
and  leasing  under  the  mineral  leasing 
laws.  For  a  period  of  45  days  from  the 
date  of  pnbUcatioa  of  thk  notice, 
interested  persons  may  submit 
comments  regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  the  District  Manager.  Grand  Junction 
District  Office,  764  Horizon  Drive,  &and 
Junction,  Colorado  81506.  Any  adverse 
comments  will  be  reviewed  1^  die  State 
Director.  In  die  absence  of  any  adverse 
comments,  die  classification  will 
become  effective  60  days  frrmi  the  date 
of  publication  of  this  notice. 
Bruce  Conrad, 

District  Manager,  Grand  Junction  DtatzicL 
(FR  Doc.  «-7in9  FOed  3-30-ee:  8:45  an] 


Roolty  Action;  Exchango.  Calif onda 

.  AOKNCV:  Bureau  of  Land  Management 
Department  of  the  Interiar,  California 
(CA-065-09-3110-10-DTNA). 
action:  Notice  of  Realty  Action. 
Exchange  of  Public  and  Private  Lands  in 
Kern  County.  CA  23914,  CA  23B20L 

•UMMARV:  The  following  public  lands  in 
Kem  County  have  been  examined  and 
deteimined  suitable  for  disposal  by 
exchange  under  section  206  of  die 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C  1716): 
CA  23914,  Selected  public  lands: 

rtnant  ITinMn  Mnridlsn.  rslihiuta 
T.  32S,  R.  SaE.. 

Sec.  22.  ^NV^.  WV&SWV4SE^ 

Containing  340  acns  of  pub&c  land,  more 
or  less. 


b  exdunge  for  these  knds,  dw 
United  Statoa  wffl  aoqu^  die  following 
private  luds  in  Kem  Coonty  from  a  W. 
Welsh  and  Olivia  Paris  Wdsh.  CA 
23014,  (rfbred  lands: 

Mount  Dbblo  Maridiai.  CaHfoiria 
T.  31S..  R.  iiim.. 
Sec.  21.  SEKNWK.  NW34NW%. 
See  27,  E%NWy«NE%.  EV4SE%.  SVWHS 

WHNW%.  SE%SWViSw%NW%. 
Sec  SS.  NE^NEVi.  E%EV%SWWNEK, 
^    SViNW^  WHEVfaNEWSW44.  EHEHN 

Containing  342.5  acres  of  noB-federel  \aaiM. 
more  or  less. 

CA  23820,  Selected  public  lands: 

Mount  Diablo  MaridUn,  CsBbnia 
T.  32S..  R.  38E.. 
See.  22.  NHNEK  N%SEWNE%. 
SW%SEVMB.\k. 

[110  acres  of  public  land. 


In  exdiange  for  diese  lands,  the 
United  States  will  acquire  the  following 
private  lands  in  Kem  County  from 
Walter  A.  Detjen  and  Patricia  A.  Detjen. 
CA  23920,  oftenA  lands: 


T.31&.R.aK, 
Sec  27,  SW%SW%.  WV4NW%SW<4. 

NEV4NWV^SWV4,  NEV^SWM. 
Containing  110  acres  of  noo-Meral  lands, 

more  or  less. 

SUmfMDfTAIIV  ■gPOMATIOH.  Hie 

purpose  of  the  exchanges  is  to  acquire 
non-federal  lands  within  the  designated 
Desert  Tortoise  Research  Natural  Area. 
The  designated  area  winrmpasars  lands 
which  have  historically  siqiported  the 
highest  and  moat  stobte  pcqniktian  of 
tortoise  widiin  its  range. 

Publication  of  this  Notioe  in  die 
Federal  Register  segregates  the  pidrfic 
lands  from  the  operatian  of  the  public 
land  laws  and  the  general  raining  laws, 
but  not  the  ndneral  leasing  laws.  TUs 
notice  is  issued  to  provide 
supplementary  infbimation  to  Notice  of 
Realty  Action  CA  23082.  pidihshed  in 
Vokune  54.  Number  4.  of  die  Fadaari 
Register,  January  6, 1980.  The 
segregative  efiiect  will  end  upon 
issuance  of  patent  or  two  years  from  the 
date  of  first  publication,  whidiever 
occurs  first 

The  values  of  the  land  to  be 
exchanged  are  approximately  equal; 
equalization  of  values  required  by  law 
will  be  achieved  by  acreage  adjustments 
or  by  cash  payments  in  amounts  not  to 
exceed  25  percent  of  the  fair  market 
value  of  the  selected  lands. 

Lands  transferred  oat  of  federal 
ownersUp  will  be  subject  to  the 
followrag  reservations,  terms  and 
conditions: 


132lt 


1.  ReMTvatioiis  to  ttM  United  Statw: 
(a).  Ri^t  of  way  for  ditdMf  and  canals, 
porraant  to  dM  Act  of  August  30, 1890 
(43U3.CM5). 

2.  Subfact  to:  (a).  Public  easamants  tai 
favor  of  dM  dty  (tf  California  Qty  for 
road  and  utiUty  purpoaas. 

Private  lands  to  ba  acquirad  by  the 
United  Statea  will  be  sab)ect  to 
easements  and  mineral  reservations 
noted  in  the  preliminary  tide  reports. 


Fwfawl  Riialar  /  Vol  64.  No.  W  /  Friday.  March  31.  1969  /  Noticea 


MIONOONTACR 

Tom  Gey.  Ridgecrest  Resource  Area 
(619)  375-712S.  Infoimation  relating  to 
these  exchanges  is  available  for  review 
at  die  Ridgecrest  Resource  Area  Office. 
112  Bast  Do^)hin  Street.  Ridgecrest. 
CaUfomia  93555. 

OAtn:  For  period  of  45  days  from  the 
date  of  first  publication  of  this  notice  in 
die  Fedanl  Ragistar.  biterested  parties 
may  submit  comments  to  the  District 
Muiager,  Califomia  Desert  District 
Office.  1095  Spruce  Street,  Riverside. 
Califomia  92807.  Objections  will  be 
reviewed  by  the  State  Director,  who 
may  sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  objections,  this 
realty  action  will  become  the  finrl 
determination  of  the  Department  of  the 
Interior.  « 

Date:  March  a,  198a 
H-W.RlMicM, 
Acting  District  Manag0r. 
[FR  Doc.  8»-77%  Filed  3-30-69;  8:45  am] 


NWMy  nsDOfi;  cxcnangs,  wanonm 


r.  U.S.  Bureau  of  Land 
Management,  Department  of  the 
Interior.  Califomia  (CA-065-09-3110-10- 
DTNA). 

action:  Notice  of  Realty  Action, 
Exchange  of  Public  and  Private  Lands  in 
Kara  County.  CA  23834,  CA  23839.  CA 
23915,  CA  2429a  CA  24291. 


r:  Hie  following  public  lands  in 
Kem  County  have  been  examined  and 
determined  suitable  for  disposal  by 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.a  1716): 

CA  23834,  Selected  public  lands: 


I  Diablo  Maridui,  Cdifbraia 

T.S2&.R.38B.. 
8«xt4.NWV48W%. 
rnwiaiwinj  40  scTM  of  pubUc  land,  mon  or 


In  exchange  for  theae  landa,  die 
United  States  will  acquire  the  following 
private  lands  in  Kem  County  from  Hans 
and  Elizabedi  Niederbnger.  CA  23834 
offered  lands: 


T.  SISh  R.  ! , 

Sao.  St  Paioal  S  of  Paioal  Map  tUOk  in  die 
Qty  of  CaUfanla  Qty.  Coonty  of  Kara. 
SUte  of  Califanla.  as  fllsd  ^ms  14 1974 
in  Book  10  Page  108  of  Paroal  Maps,  in 
dia  Kem  Count  Rsoocdar't  Offloa. 

Cootainins  38JS  acres  of  non-llBderal  lands, 
moreorleas. 

CA  23839.  Selected  public  lands: 

Mowl  DIable  Maridtei.  CaHloniia 

T.  S28.,  R.  SaB.. 
8«x  14,  BVWE^  WMNW^ 
Caotaining  160  acres  of  publicland.  mors 
ortoM. 

bi  exchange  for  dieae  landa,  the 
United  Statee  will  acquire  the  following 
private  landa  fai  Kem  Coonty  bom 
Victor  Maron.  CA  23839,  offered  lands: 

Mown  Diablo  MMkfian,  CaMfoniia 

T.31ShR.38B. 

Saal9.E%SE^ 

Sac.  St  Paicala  2  and  4  of  Parcel  Map  2180, 
in  die  City  of  CalifDmla  Qty.  County  of 
JCam.  State  of  Calif  oiiiia.  at  filed  Jmie  14, 
1974  in  Book  10  Page  100  of  Parcel  Maps, 
In  tba  Kem  County  Raoordei'i  Office. 

Cnnhitntiig  15741  aoes  of  non-federal 
lands,  more  or  less. 

CA  23915,  Selected  public  lands: 

Mowt  Diabte  Meridian,  CaBfoRda 

T.  S2S.,  R.  sas.. 

Secl4.SW\4SW)4. 

Containing  40  acres  of  public  land, 
more  or  less. 

In  exchange  for  these  lands,  the 
United  Statee  will  acquire  the  following 
private  lands  in  Kem  County  bom 
George  and  Betty  Novicoff.  CA  23915, 
offered  lands: 

Mount  Diabki  MaridtoB.  Cabfonia 

Sec.  St  Lot  3  of  Parcel  Map  1503.  in  die 
City  of  California  City,  County  of  Kem. 
Stete  of  Califomia.  as  filed  November  29, 
1973  in  Book  a  Page  20  of  Parcel  Maps,  in 
tiie  Kem  County  RecOTder's  Office. 

Contai^ng  38.69  acres  of  non-federal  lands, 
more  or  less. 

CA  2429a  Selected  public  lands: 

Mount  Diablo  Msridian  CsUfonda 

T.  328.,  R.  38R, 
Sec.  14.  NBMNWV^. 
Ctmtainiiig  40  acres  of  public  land,  more  or 


In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
private  lands  in  Kem  County  from 
Gwendolyn  Day.  Raymond  Smidi,  Henry 
Sandiez,  Doromy  Ferguson,  John 
Hendon  Jr.,  Eari  Miller,  Chris  and  Guyla 
StahL  Ronald  StahL  Dennis  StahL 
Odysseas  and  Anastasia  Christou,  and 
Gloria  Berry.  CA  24290,  offered  lands: 

Mount  Diabki  MaridBan.  Califomia 

T.  3ia,  R.  38B.. 


See.  St  Lot  4  of  ParosI  Map  1808,  aty  of 
Callforaia  aty.  County  of  Kem,  State  of 
CaUfania.  as  fllsd  Novsmbar  20, 197S,  In 
Book  a  Pegs  »  of  ParosI  Mqw,  In  dw 
Kem  County  Raoordai's  OfBos. 

Containing  Sa90  acres  of  noB-fsdsral  lands, 
moreorless. 


CA  24291,  selected  public  lands: 


T.32S.,R.88Bn 
8ec.l4,SBV^NW)4. 
Containing  40  acres  of  pubUc  land,  more  or 


In  exchange  for  these  lands,  the 
United  States  wUl  acquire  die  following 
private  lands  hi  Kem  County  from 
Ronald  Ortt  Henry  Loustafot,  Clarice 
Gorman,  William  and  Franda  Howard. 
CA  24291.  offered  lands: 

MoHit  Diablo  Maridtaa.  CaBfonia 

T.  SIS..  R.  38B.. 
Sec.  St  Lot  2  of  Parcel  Map  ises  in  the  City 

of  Califomia  Qty,  County  of  Kem,  State 
of  California,  as  filed  Novonber  2a  1973 
in  Book  a  P^ge  20  of  Parcel  Maps,  in  the 
Kem  County  Recorder's  Office. 
C>pf  <ning  3a82  acres  of  non-federal  landa, 
more  or  leaa. 

•UPPtEMKNTARV  MRWMATION:  The 
purpose  of  the  exchange  is  to  acquire 
non-federal  lands  within  the  designated 
Desert  Tortoise  Research  Natural  Area. 
The  designated  area  encompasses  lands 
which  have  historically  supported  the 
highest  and  most  stable  population  Of 
tortoise  within  its  range. 

PubUcadon  of  this  Nodce  fai  the 
Fedesal  Ra^ster  segregates  die  public 
lands  from  the  operation  of  the  public 
land  laws  and  die  general  mining  laws, 
but  not  the  mineral  leasing  laws.  This 
Nodce  is  issued  to  provide 
siqiplementary  informadon  to  Nodce  of 
Realty  Action  CA  23062,  published  in 
Volume  54,  Number  4,  of  die  Fedefal 
Register,  January  a  1989.  The 
segregative  effect  wiU  end  upon 
issuance  of  patent  or  two  years  from  the 
date  of  first  publication,  iKddchever 
occurs  first 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal; 
equalixation  of  values  required  by  law 
vrili  be  achieved  by  acreage  adjustments 
or  by  cash  payments  in  amounts  not  to 
exceed  25  percent  of  die  fair  market 
value  of  die  selected  lands. 

Lands  transferred  out  of  federal 
ownership  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  Reservations  to  die  United  Statea: 
(a).  Right  of  way  for  ditchea  and  canala. 
pursuant  to  the  Act  of  August  3a  1090 
(43  U.S.C  045). 

2.  Subject  to:  (a).  Restrictions  diet  may 
be  imposed  by  the  City  of  Califomia 
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Qty  in  accordanM  Mrith  fl«~^»Hi 
regulationf  established  under  California 
City  CMiQBOse  M-ati  adoptad  OB 
Deoe«bar  ta  IML,  as  a^Mided. 
(Applies  to  100-year  flood  xonaa  ahoum 
on  Federal  Insurance  Rate  Maps  060440 
OOSO  B  and  0075  B  as  affecting  tfie 
seleded  poMclands in  exchanges  CA 
23834  and  CA  28915}.  (b).  WMc 
easements  in  fisTor  of  thie  City  of 
California  City  for  road  and  ntffity 
pmposes. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to 
easements  and  mineral  reservations 
noted  in  the  prelhninaiy  tide  reports. 
PON  FUflTMBI  INromMTION  CONTACT: 
Tom  Gey,  Ridgecrest  Resource  Area 
(619)  375-7125.  Information  rel^iAg  to 
these  exchanges  is  available  lor  review 
at  the  Ridgecrest  Resource  Area  Office, 
112  East  Dolphin  Street.  Riii^ecKst. 
California  93555. 

OATCKFora  periodof  4S  days  from  dn 
date  of  first  poUicatioB  of  thia  Notice  in 
the  Federal  BagislK  interested  pailiea 
may  subiait  comauots  to  tiie  District 
Manager,  raiitnmia  Desert  District 
Office,  laos  fi^nioe  Sb«et.  Riverside. 
California  02507.  Ctfa^ctiaBs  wiil  be 
reviewed  by  the  State  Oinctar.  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of 
objections,  this  realty  action  vidU 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Date:  March  21.  lam. 
H.W.  Rieckon. 

Acting  District  Manager. 

[FR  Doc.  80-7731  Med  3-aB-ae(  ft«S  Mg 

Saum  CODE  431».40-ll 


RMlty  Actions*  of  I 
Kane  County,  UT  U-60070 


AOmcK  Bweaa  of  Land  Hinnap  an  iit 
Interior  (UT-040-09-4212-14). 

ACnON:  Ltoder  section  203  of  the  FMeral 
Land  Polipy  and  Maaagement  Act  of 
1976  (43  USX:.  1716)  puUic  land 
described  as  SLM.  Utah.  T.40Sl.  R.  7 
W.,  section  26.  S^4SWiy4SWl/4 
(contain!]^  iOO  aaee),  is  proposed  for 
direct  sale  to  the  Western  Kane  CoHnty 
Special  Service  District  #1  for  die  fair 
market  value  of  $2000A)l  The  lands 
described  are  hereby  segr^ated  bam  «U 
forms  of  appropiiatiaa  under  the  puUic 
land  laws,  inrhiding  the  aiai^  Imrs. 
pending  disposition  ot  this  action. 

summary:  Hie  puipose  of  this  sale  is  to 
provide  land  for  the  estabUahaieat  of  a 
sanitary  landfill  site  for  die  Loqg  Valley 
Area  and  for  the  constauction  of  a 
county  equipment  ff^orage  building. 


OATVS:  CoBuaeata  will  be  acc^ted  for 
45  days  &x>m  the  date  of  pabHcatioa  of 
this  notice.  The  sale  will  be  held  no  less 
than  66  days  from  the  date  of 
pubHcatfon  of  this  notice. 


:  Detailed  inf onnation 
concerning  the  sale  is  available  at  the 
Bureau  of  Land  Management  Kanab 
Area  Office.  S18  Nordi  First  East.  Kanab 
Utah  6<7il.  (601)  fM4-2e7Z.  Comments 
sboald  be  sent  to  the  same  address.  The 
sde  wifl  be  held  in  the  Kanab  Area 
OfBce. 

CWKBKNTJUIV  MTOMMXTION:  His 
terms  and  conditions  t^iplicable  to  i*»p 
sale  are: 

1.  lite  sale  will  be  for  surface  estate 
oidy.  Minarals  wifl  remain  vhtix  the 
United  Stales  Govemnient. 

2.  Tlwte  is  reserved  to  the  United 
States  a  ri^rt<if-way  for  ditdies  or 
canakooaatraded  by  the  Andiority  of 
the  Uaited  States.  Act  of  August  30, 
189a  26  Stat  aet  43  U.SXI  MS. 

3.  Title  transfer  will  be  subfect  to 
valid  existing  rights. 

Any  oofluneats  laectved  darii^  Ae 
comment  period  will  be  evaluated  aad 
the  State  Director  may  vacate  or  modify 
this  realty  action.  In  the  absence  of  any 
objections,  this  Realty  Notice  will 
become  ^  final  det«mination  of  the 
Department  of  the  Interior. 

Dated:  J^arehZLtMB. 
Cordoo  R.  Staker, 

District  Manager. 

[PR  Doc.10-7732  Filed  3-30-86;  8:45  am] 
I  CODE  4li»«0-a 


[OR-M3-0»-4214-iO;  GP6-162;  OR-446541 

Propo— d  WMiilrwi il  wii  l^li. 
Mooting;  Oragon 

AOBNCY:  Bureau  of  Land  Maoageaeat. 

Interior. 

ACnow;  Notioe.        

SUMMART:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  has  filed  an 
appIicatioB  to  withdraw  llvBTS  Jl  acres 
of  National  Forest  System  Imds  for  the 
Pringle  Fals  Expetteental  Forest  m  the 
Desdiutes  National  Forest  This  notioe 
closes  the  lands  for  ap  to  2  yean  inm 
locatioa  aad  eatiy  under  the  United 
States  mining  laws. 

date:  Comments  must  be  received  hy 
June  29, 1989. 

ADDRIOS:  Coauento  ahoaid  be  sent  to 
the  Oregon  State  Director,  BLU,  PXX 
Box  2965.  Portland.  Oregon  97206. 
KM  nmnicR  mromiATioN  oontact: 
Champ  Vaughan,  BLM  Oregon  State 
OfBce.  P.O.  Box  6865.  Poftiand,  Oregon 
97206.  503-231-0905. 


March  3. 1966.  the  U.S.  Department  of 
Agriculture.  Forest  Service,  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  lands 
fix>m  location  and  entry  under  the 
mining  laws,  subject  to  valid  existing 
rights: 

WiOaoMtta  Mfltidian 

T.20S..R.BE.. 

Sec.  28.  SWy«: 

Sec  29,  Stk 

Sec.  aa  EMSW)4  and  SE^ 

Sac.3tE«fcaiidEVfcW^ 

Sec.  32; 

Sea  33.  Y/hVtiEV*.  SE%NEV4.  WM.  and 
SEV4: 

Sec.  34.  SWVISWK. 
T.21&.R.8B.. 

Sec  4.  lots  1 2. 8.  aad  4.  shI  SKNH: 

Sec  5.  lata  1.  &  8.  and  4.  aad  SW«Vk 

b6C.  o,  lOfi  1  TO  St  inciiniyc,  STiNE^t  flnd 

SEM«mrw: 

Sees.  21  and  22; 
Sec23,NW)4andSK: 
Sees.  24  to  28,  inEfauive; 
Seca,  32  to  38,  mdunre. 

llie  areas  described  aoregate  11,875.51 
acres  la  Desniites  Comny,  Oregon. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  iate^ty  of 
research  plots  and  the  Pringle  Flalb 
Research  Natural  Area  aaits  localad 
within  the  boundaries  of  the  Pringte 
Falls  Experimental  Forest  located 
approximately  20  ndles  southwest  of 
Bend.  Oregon. 

For  a  period  of  SO  days  from  flie  date 
of  publication  of  this  notice,  all  persons 
who  widi  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  ttte 
undersi^ied  oCBcer  of  the  Bureau  of 
Land  ManageaienL 

Notice  is  hereby  given  that  a  public 
meeting  in  oonaedton  arith  the  propoaed 
withdrawal  will  be  held  at  a  later  date. 
A  notice  of  the  tane  aad  piaoe  aril  be 
published  in  the  Fsdanl  Ba^rtar  at 
least  30  days  beiore  the  srJiedated  date 
oftheawti^ 

The  appiicotiuB  arlB  be  prooesaed  in 
acoordaaoe  with  the  regalatioBs  set 
forth  ia  43  CTRZSOO. 

For  a  period  of  Z  years  frtan  the  date 
of  publication  of  dite  notice  to  the 
Federal  RqgMar,  the  lands  wifl  be 
segregated  as  specified  above  onless  the 
applicatton  is  denied  or  canceled  or  tha 
witMsawal  is  approved  prior  to  that 
date.  Al  temporary  uses  are  perantted 
during  diis  segregative  period  with  the 
exception  of  the  dispaaaJ  of  te  i 
resources  undar  the  i 


Tlie  teBporaiy  aagfagatton  ol  ne 
lands  to  ooaaactian  widi  this 
withdrawal  appUcation  ^all  aot  affect 


1S34S 
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■.UVaibl 
Chkf.  Broach  ofLandt  ondMinerak 
OpuatkoM. 
DatM):Mudi22.19a8. 

[FR  Doc.  80-7733  FIM  S-aO-80;  8:45  ub] 


Mntran  ■■MQWiMin  sann^ 
D><wiopm<m  Opwatlooa  Coofdfcirtlon 


r.  Minarala  Management  Service. 

ACnOM:  Notice  of  the  receipt  of  a 
propoeed  Development  Operations 
Coordination  Document  (DOCD). 


ti  Notiise  is  hereby  given  that 
Samedan  Oil  Corporation  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
8717,  Block  247.  Eugene  Island  Area, 
offshore  Lrouisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  existing  onshore 
base  located  at  Intracoastal  Qty, 
Louisiana. 

onm  The  subject  DOCD  was  deemed 
submitted  on  March  21. 1989.  Comments 
must  be  received  within  15  days  of  the 
publication  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  frtun 
the  Minerab  Management  Service. 


;  A  copy  of  die  subject 
DOCD  is  available  for  pubUc  review  at 
the  Public  Information  OfRce,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Searvioe.  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orleans.  Louisiana  (Office  Hours:  8  ajn. 
to  4:30  pjn^  Monday  tiirough  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  lOdi  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
825  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  ajn.  to  4:30 
pjB..  Monday  throu^  FMday).  The 
public  may  sulnnit  comments  to  die 
Coastal  Management  Section.  Attention 
OCS  Plana.  Poet  Office  Box  44487.  Baton 
Rouge,  Loidaiana  70806. 

ran  niRTMM  mpommtion  oontact: 
Mr.  W.  Williamson:  MinaraU 
Management  Sacvioe.  Golf  ^  Mexico 
OCS  Region.  Field  Operations.  Plans. 
Platform  and  Pipdine  Section. 


Exploration/Development  Plans  Unit: 
Telephone  (504)  738-2874. 

SUWUMMTANV INWIIIIATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  tiiis  Notice  is  to  inform  the 
public  pursuant  to  1 93aei  of  Titie  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the    , 
DOCD  for  consistency  writh  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affiected 
local  governments,  and  other  interested 
parties  became  effective  May  31. 1988 
(53  FR 10595). 

Those  practices  and  procedures  are 
set  out  in  revised  1 250.34  of  Title  30  of 
the  CFR. 

Date:  Marcii  23. 198B. 

).  Ro|sn  Pseicy. 

Regional  Dinctor,  Calf  of  Mexico  OCS    ~ 

Region. 

[FR  Doc.  80-7734  Filed  3-30-80;  8:46  am] 


(Finance  Docket  Nol  S1417) 


INTERSTATE  COMMERCE 


Him II  lo  cnQngs  vi  coin|MnMnMi 


This  is  to  provide  notice  as  required 
by  40  U.S.C  10624(b)(1)  tiiat  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10624(b). 

1.  Parent  corporation  and  address  of 
princ^ial  office;  Chevron  Corporation: 
225  Bush  Street.  San  F^andsco.  CA 
94104. 

2.  Wholly  owned  subsidiaries  n^ch 
wiU  participate  in  the  operations,  and 
states  of  incorporation: 

(i)  Chevnm  U3.A.  Inc  a 
Pnmsylvania  corporation. 

(il)  Chevron  Chemical  Company,  a 
Delaware  corporation. 

NonlaR.»loGee. 

Seaetary. 

(FR  Doc.  80-7834  Filed  3-30-80;  8:45  un) 


Tarr*  Haute,  Bml  A  Eaatern  flalroail 
wo>  iiaMH9*"*B''**  Ejwni|iuuii    ^wv 

Soo  Line  Railroad  Company  has 
agreed  to  grant  overiiead  trackage  ri^ts 
to  Terra  Haute,  Brazil  ft  Eastern 
Railroad  Company  between  milepost 
175.5  and  milepost  177.4  in  Tern  Haute, 
IN.  The  trackage  rights  became  effective 
on  March  16, 1980. 

This  notice  is  filed  under  40  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  <W  U3.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on  William 
F.  Baker,  Terre  Haute,  Brazil  ft  Eastern 
Railroad  Company,  Suite  500,  Inland 
Building.  156  East  Maricet  Street 
Indianapolis,  IN  40204  and  Larry  D. 
Sterns.  Soo  Line  Railroad  Company,  Soo 
Line  BuUding,  Box  53a  105  South  Hfth 
Street  Minneapolis,  MN,  55440. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co— Trackage  Rights— BN,  354 1.C.C 
60S  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  360 
LC.C.  (1980). 

Dated:  March  24. 1980. 

By  tlie  CommiMion.  Jane  F.  Mackall. 
Director.  OBice  of  Proceediogs. 
Nocela  R.  McGeo. 
Secretary. 
[FR  Doo.  80-7832FUad  3-3fr-80;  8>45  am] 


.314181 


WlsooMin  Canlril  Ud."~Tr>cfcft9a 
RIgMs  Exwnfytion '  Soo  Lkw  RsHroMI 
Ca 

Soo  line  Railroad  Company  (Soo)  has 
agreed  to  grant  overiiead  trackage  rights 
to  Wisconsin  Central  Ltd.  between 
milespost  355.487  at  Ladysmith,  WL  and 
milespost  461.74  at  Sup^or,  WL  The 
trackage  rights  are  in  substitution  for 
trackage  rights  exempted  in  Finance 
Docket  No.  31102,  Wisconsin  Central 
Ltd.  Exemption— Acquisition  and 
(iteration — Certain  Lines  Soo  Line 
Railroad  Company,  served  October  8, 
1987  (52  FR  38156-38157,  October  14, 
1967).  The  substituted  trackage  ri^ts 
becune  effective  on  March  16, 1989. 

This  notice  is  filed  under  40  CFR 
1180.2(d)(7).  Petitions  to  revoke  die 
exemption  under  49  U.S.C  10S05(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
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transacticm.  Pleadings  must  be  filed  with 
the  CommiBuon  and  served  on:  Janet  H. 
Gilbert.  Wisconsin  Central  Ltd..  1420 
Rmaissance  Drive.  Suite  201.  Park 
Ridge.  IL  60069.  and  Larty  D.  Stems.  Soo 
Line  Raihoad  Company,  Soo  Line 
Building.  Box  53a  105  South  Fifth  Street. 
Minneapolis.  MN  55440. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354 1.CC. 
605  (1078),  as  modified  in  Mendocino 
Coast  Ry..  Inc.— Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated:  March  24, 1989. 

By  the  Commiuion.  Jane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Norata  R.  McGee. 
Secretary. 

\PK  Doc.  86-7633  FUed  3-30-89;  8:45  am] 
looocTMS-ei^ 


[Docket  Na  AB4  (Sub-No.  31 IX)] 

Burtngton  NortiMm  Raftoad  Ca— 
Abandonment  ExMnpMon-in  F«raM 
County,  MT 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152, 
Subpart  ¥— Exempt  Abandonments  to 
abandon  its  9.34-mile  line  of  railroad 
between  milepost  1.10  near  Lewiston 
and  milepost  10.44  near  Health,  in 
Feigus  County.  MT. 

AppUcant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  compUant  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Coounission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  adandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,  360  LC.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  tvill  be  effective  on  April  30, 
1989  (unless  stayed  pending 


reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).«  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  ^ril  10, 1969.* 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  April  20, 
1969.  with: 

Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative: 

WiUiam  R.  Power,  Burlington  Northern 
Railroad  Company,  3800  Continental 
Plaza,  777  Main  Sti«et  Fort  Worth.  TX 
76102. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

AppUcant  has  filed  an  evnironmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SRF 
will  issue  the  EA  by  April  5, 1988. 
Interested  persons  may  obtain  a  copy  of 
the  EA  fit)m  SEE  by  writing  to  it  (Room 
3115,  Interstate  Commerce  Conunission, 
Washington,  DC  20423)  or  by  caUing 
Carl  Bausch,  Chief.  SEE  at  (202)  275- 
7316.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  avaUable  to 
the  public. 

Environmental,  public  use.  or  trail 
use/rail  banking  conditons  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  March  24, 1988. 


'  A  stay  will  be  routinely  Issued  by  die 
Commission  in  those  proceeding  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of-  • 
Service  Rail  Lines,  4 1.C.C.2d  400  (1988).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

•  See  Exempt  of  Rail  Abandonment— Offers  of 
Finan.  Assist.  4 1.C.C2d  104  (1987),  and  final  roles 
published  in  the  Fwiatal  RagMar  on  December  22. 
1987  (5Z  FR  48440-4S448). 

*  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  jurisdiction  to  do  sa 


By  the  Commiasion,  Jane  F.  MackaO. 
Director.  Office  of  Proceedings. 
Norata  R.MOGM. 
Secretary.  '- 

[FR  Doc  89-7631  Piled  3-30-80: 8:46  em) 


[DockM  Na  AB-58  (SuMto.  286X)] 

CSX  Transporation,  kie.— 
Abandonmant  EMmption    In^ytla 
County.  WV 

AppUcant  has  filed  a  notice  of 
exemption  under  48  CFR  1152  Subpart 
F— Exempt  Abandonments  abandon  its 
6.95-mile  line  of  railroad  between 
milepost  0.0  at  Mt  Carlxm  and 
milepost  aos  near  Elkridge,  in  Fayette 
County.  WV. 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  yeare;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  die  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  fovor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,  360  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  30. 
1989  (imless  stayed  pending 
reconsideration).  Petitions  to  say  that  do 
not  involve  environmental  issues,  * 


■  A  stay  will  be  nmntinely  issued  by  the 
Commiasion  in  these  prooeedinss  waie  an  infonaod 
decision  on  environmental  issues  (whether  4  raised 
by  a  party  or  by  the  Section  of  Eneisy  and 
Enviroiunent  in  its  independent  investigBtion) 
cannot  be  made  prior  to  the  effective  date  of  tlie 
notice  of  exemption.  See  Exemption  ofOut-aj- 
Service  Rail  Unes.  4  LCC.2d  400  (19SS).  Any  entity 
seeldng  a  stay  involving  enviroameBtal  ootanis  ia 
encouraged  to  file  its  request  as  soon  as  poaaibie  in 
order  to  permit  this  Commission  to  review  and  ad 
on  the  request  before  the  effective  date  of  liiia 
exemption. 


BEST  COPY  AVAILABLE 
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fbnnal  aiipnMiiMM  of  Mnt  to  file  HI 

OB&f  of  flnftllCMi  ttlpMV8O09  VBQV^v 

CFR  115L27(cH2).'  and  trail  nmhtH 
bankliig  statamants  under  40  CFR 
11S2:B  BiiMt  bt  fikd  by  April  la  1980.* 
PetitlaiM  for  leconeideration  and 
laquetts  for  public  oaa  concfltlons  under 
40  CFR  tl82J8  must  be  filed  by  April  20. 
1980.  widu 

OfBoe  of  the  Sacntary.  Cata  Control 
Branch,  interstate  Comaieice 

A  copy  off  any  petition  filed  wUk  the 

Commiasion  ■hould  be  aent  to 

anilicaat's  repnaantatlve: 
Patrida  Vail  CSX  TYaiMpoftatioii.  faMX. 

500  Walw  Sitaal.  )adEMHnrflla.  FL 

32202. 

Iff  &e  notioa  of  exeaoptian  contains 
false  or  aaialaading  >■■>«■  ■■'■ti^n,  use  of 
the  exemption  is  void  ab  initio. 

i^ipliceat  haa  fUad  an  environmental 
report  wfaidi  addresses  environmental 
or  eaeigy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Bnetgy  and 
Environment  (SEE)  will  prqiare  an 
environmental  assessment  (EA).  SEE 
win  issue  the  BA  by  April  5, 1980. 
Interested  persons  may  obtain  a  copy  of 
the  BA  from  SEE  by  writing  to  it  (Room 
3115),  Interstate  Commerce  Commission, 
Washiiqiton.  DC  20423)  or  by  calling 
Cari  Baosh.  CUaff.  SS  at  (202)  275-7316. 
Comments  on  environmental  and  energy 
concerns  mast  be  filed  within  15  dajrs 
after  tfw  BA  becomes  availaUe  to  ^ 
public 

Environmental,  public  use,  trail  use/ 
rail  bonking  conditions  will  be  impoeed. 
where  appropriate,  in  a  subsequent 
decision. 


The  trackage  ri^rts  became  effective  on 
Marchmi080. 

This  notloe  is  filed  ander  40  CFR 
1180.2(d)t7)-  Fetftions  to  revoke  tte 
exenqrthm  mder  49  U.&C  10806(d)  may 
be  filed  at  any  tiflse.  The  ffifaig  of  a 
petition  to  revoke  will  not  stay  tin 
transactioB.  Headings  most  be  ffied  widi 
the  ConmiseioB  and  served  on:  Charles 
M.  Roaenbeqer.  BOO  Water  Street. 
Jacksonville.  FL  32202. 

As  a  ooMfithm  to  the  ase  of  Ms 
exemption,  any  anployees  afbcted  by 
the  trackage  rights,  will  be  protected 
pursuant  to  Norfolk  aad  Western  Ry. 
Co.— lockage  Rights— BN.  354  LCC 
605  (1978).  as  moiUfied  in  Mendocino 
Coast  Ry.,  Inc.— Lease  and  Operate.  360 
LCC  063  (1980). 

Dated:  Mardi  27,1080. 

By  die  Comminion,  Jane  F.  MadcaD, 
Director,  Office  of  Proceedings. 
Naralal.MaGes. 
Secntary. 
[PR  Doc  80-7002  Filed  3-«>-e0;  8:45  am] 


DaelMtNoi»M101 


Decklad:MBRli2S. 
By  tlie  rmsayiiliiii  lane  F.  MadcaO. 
Director.  OIBoa  of  ftooeedlBg*. 

Nofeta  wL  MoGes^ 

Secretary. 

[PR  Doc.  7830  Filed  3-30-89;  8:45  am] 


innanea  Deckel  Ha.  31300] 

Excmptfon;  CSX  TnMwportsHon,  lne.'~ 


Trunk  W00l0fii  RMfnnd  Co. 

Grand  Trunk  Western  Railroad 
Company  has  agreed  to  grant  overhead 
trackage  rights  to  CSX  Transportation, 
Inc.  between  milepost  272.5  in  Flint  Ml 
and  milepoet  332.3  in  Port  Heron,  MI. 


*SeeBxam^aftaUAbaBdoaamHt—Offenef 
J>!f>u«.  i4MM,  4  LCC  2d  IS*  (1SV).  aad  finl  rain 
pnbliihMlin  Mm  0i0ad  MilMK  «  Dnaater  22, 
19S7(MraiSIM>  MIIS). 

*TtM  Oammkmttm  wiD  •cc*pl  a  lale-filed  trail  ute 
■taiammt  lo  long  m  It  retains  jurisdiction  to  do  to. 


[FInanee  Docfcat  He.  31410] 
Examplione  Rnd  RIvar  VMay 


Ex0m|»tloR-6oo  Um  IMboad  Co. 

Soo  Line  Railroad  Company  has 
agreed  to  grant  overhead  trackage  rights 
to  Red  River  Valley  and  Western 
Railroad  Company  between  milepost 
252.62  near  Sheldon.  ND.  and  milepost 
265.11  near  Lucca.  ND.  The  trackage 
rights  became  effective  on  March  21, 
1980. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  1050S(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  tfie 
transaction.  Pleadings  mnst  be  filed  widi 
the  Commission  and  served  on:  Larry  D. 
Stams,  Soo  Line  Building,  Suite  1000, 105 
South  Fifth  Street,  Minneapolis,  MN 
55440. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  r^ts  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  LCC 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry.,  Inc.— Lease  and  Operate.  360 
LCC  653  (1980). 

Dated  March  27. 1080. 

By  tiie  Commission,  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 
(PR  Doc.  80-7803  Filed  3-30-80;  8:45  am) 


Decided:  ManA  27, 1980. 

Indiana  Harbor  Bait  Railroad 
Company  has  agreed  to  grant  overiiead 
tmrVrQT  righto  to  Soo  Line  Railroad 
Company  between  BaltfaBora  ft  (Kdo. 
Chicago  Teniinal  Railway  Coo^any 
ndlepost  ia7  and  CSX  'IYanap<»tatian 
Company  milepost  ZA  liiB  at  Dolton. 
IL  The  trackage  became  effective  March 
17, 1968. 

lliis  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  ravoke  die 
exemption  under  40  U.S.C  10Sa5(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleading  must  be  filed  with 
the  Cossmission  and  served  on:  Larry  D. 
Stems.  Soo  line  Railroad  Company,  Soo 
Line  Buildkig,  Box  530, 106  South  Fifth 
Street  Minneapolis.  MN  5044a  and 
Anna  M.  KeDy,  Indiana  Harbor  Belt 
Raifroad  Camp&ajf.  F-O.  Box  38a  2721 
161st  Straet  Hamasand.  IN  46325. 

As  a  c(Hidition  to  the  use  of  this 
exemption,  any  employees  affected  by 
tibe  traduige  r^^  wiH  be  protected 
pursuant  to  NolfoBi  and  Western  Ry. 
Co.—Traclu9eRigftt8—BN.  354  LCC. 
605  (1978),  as  nHxfified  fai  Mendocino 
Coast  Ry.,  Inc.— Lease  and  Operate.  360 
LCC  653  (1960). 

By  tlie  r««imiMinn,  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 
NomaLMcGaa. 


Secretary. 

[FR  Doc  80-7804  Filed  3-30-80: 8:45  am] 


[Finance  Oeekat  Na  014U1 

Soo  Un*  RaHroad  Co;  Joint  Projnct 
for  Rolocafion  of  a  Una  of  RaHroad 
and  Tradcaga  RigMa  Exan^rtlona; 
BurKngton  Northam  Ririlroad  Co. 

On  March  10, 1988,  Soo  Line  Railroad 
Company  (SOO)  filed  a  notice  of 
exemption  under  49  CFR  1180.2(d)  (5) 
and  (7)  for  tlte  acquisition  of  overhead 
trackage  rights  over  lines  of  the 
Burlington  N<Hlhem  Railroad  Company 
(BN)  between:  (1)  l^lepost  58.5  at 
Hinckley,  MN  and  milepost  11.43  at 
Minneapolis,  MN;  and  (2)  milepost  11.14 
and  the  end  of  NJ^s  Saunders  Yard 
Track  number  5  at  Saunders.  WI.  The 
trackage  rights  became  effective  on 
March  17, 1989. 

The  joint  project  involves  the 
relocation  of  a  Hne  of  raifroad  that  does 
not  disrupt  service  to  shippers,  and, 
incidental  thereto,  the  discontinuance  of 


^/\j;av^  ^^^'Oa  Tp4>. 
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trackage  rights  uaed  by  SOO  over  othn 
BN  lines.  1^  Commission  will  assume 
Jurisdiction  over  the  abandonment  and 
discontinuance  components  of  a 
relocation  project  only  in  cases  v^ere 
the  proposal  involves,  for  example,  a 
change  in  service  to  shipi^ers. 
expansion  into  new  territory,  or  a 
change  in  existing  competitive 
situations.  See,  generally.  Denver  » 
RG.  WJl  CO.—/L  Proj.— Relocation 
OverBN.  4  LCCZd  95  (1967).  Under 
these  standards,  die  discontinuance  of 
trackage  ri^ts  is  not  subject  to  the 
Commission's  jurisdiction.  The 
remainder  of  the  joint  relocation  project 
involving  the  acquisition  of  overiiead 
trackage  rights,  qualifies  under  the  class 
exenq>tion  procedures  at  49  CFR 
1180.2(d)  (5)  and  (7).> 

Use  of  this  exemption  will  be 
conditioned  on  appropriate  labor 
protection.  Any  employee  affected  by 
the  trackage  rights  agreement  will  be 
protected  by  the  conditions  in  Norfolk 
and  Western  Ry.  Co. — Tracked 
Rights— BN.  354 1.CC  605  (1978),  as 
modified  in  Mendocino  Coast  Ry..  Inc. — 
Lease  and  Cerate.  360  LC.C  653  (1960). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on: 

Latty  O.  Stams.  Soo  Line  Railroad 
Company.  Soo  Line  Building.  Box  53a 
105  Soudi  Fifth  Sti«et  Niinneapolis, 
MN  55440. 

Peter  M.  Lee.  Burlington  Northern 
Railroad  Company.  777  Main  Street. 
3800  Continental  naza.  Fortii  Worth. 
TX  76102. 

Dated:  Mardi  28, 1960. 

By  the  Commission,  Jane  F.  Mackall. 
Director.  Office  of  Ptoceedings. 

NanUR.MoGee. 

Secretary. 

[FR  Doa  80-7744  Filed  9-«)-86;  8:45  am) 
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>  Emfanoad  in  die  aolioi  ia  a  nqneat  for  waivn  of 
the  aviitmiiMntal  raport  In  a  dadakn  in  Finance 
Docket  No.  31342.  Soo  £/m  Aoi&oad  Cbavwny  amy 
Burlington  Northern  Railroad  Company— 
Exmiptiont—fotttI  Project  for  Belocation  of  a  Line 
of  Railroad  and  Trackage  Righte  (not  printed), 
aerved  December  22, 1988, 1  determined  Aat  tbere  ia 
no  baaia  far  oonductins  environmental  review  of 
tranaacUona  each  aa  tlieae.  Accordingly,  inaamncfa 
aa  there  ia  no  raquiremant  lor  an  environmental 
npotU  waiver  ia  mmeceaaaiy. 


OoelMlNa.  81420] 


Soo  Um  IWroad  Ca  A  KaiwM  CNy 
SoutlMm  Ralway  Co4  John  Prafod  for 
fMocadon  of  a  Um  of  IMraod  and 
Tracfcago  RIghls  Exmiptions;  MMOuri 
Padflc  RalhxMid  Co. 

On  Mardi  9. 1969,  Soo  Line  RaifatMd 
Company  (SCX))  and  Kansas  Qty 
Southern  Railway  Company  (KCS)  filed 
a  notice  of  exeiiq>tion  under  49  CFR 
1180.2(d)(5)  and  (7)  for  die  acquisition  of 
overhead  tradcage  ri^ts  over  the  line  of 
the  Missouri  Pat^c  Railroad  Company 
(MP)  between  milepost  281.93  at  Troost 
and  Forest  Avenue  and  milepost  283.59 
at  Henning  Street,  in  Kansas  City.  MO. 
The  trackage  rights  became  effective  on 
March  16. 1989. 

The  joint  project  involves  the 
relocation  of  a  line  of  raifaoad  diat  does 
not  disrupt  service  to  shippers,  and. 
incidental  thereto,  the  abandonment  of 
certain  KCS  track,  including  die  removal 
of  a  bridge  over  MP  track  and  the 
discontinuance  of  trackage  rights  used 
by  SOO  over  die  KCS  line.  The 
Commission  will  assume  jurisdiction 
over  the  abandonment  and 
discontinuance  components  of  a 
relocation  project  only  in  cases  where 
the  proposal  involves,  for  example,  a 
change  in  service  to  shippers,  expansion 
into  new  tetritoiy,  or  a  diange  in 
existing  competitive  situations.  See. 
generally,  Denver B R.G.W.R.  Co.—jL 
Proj.— Relocation  OverBN.  4  LCC.2d  95 
(1967).  Under  these  standards,  the 
abandonment  of  track  and 
discontinuance  of  traclmge  ri^ts  are  not 
subject  to  the  Commission's  jurisdiction. 
The  remainder  of  the  joint  relocation 
project  involving  the  acquisition  of 
overhead  trackage  rights,  qualifies 
under  the  class  exemption  procedures  at 
49  CFR  1180.2(d)(5)  and  (7). » 

Use  of  this  exemption  will  be 
conditioned  on  appropriate  labor 
protection.  Any  employees  affected  by 
the  trackage  ri^ts  agreement  will  be 
protected  by  the  conditions  in  Norfolk 
and  Western  Ry.  Co.)  Trackage 
Rights— BN.  354  LCC  605  (1978),  as 
modified  in  Mendocino  Coast  Ry..  Inc. — 
Lease  and  Operate.  360  LCC  653  (1960). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C  10SO5(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 


'  Embraced  In  dw  notice  ia  a  raqueat  far  waiver  of 
the  environmental  report  In  a  dedaioa  in  Finance 
Docket  No.  31342,  Soo  Line  RaiJroodCoagtany  and 
Burlington  Northern  Railroad  Company— 
Exemptione— Joint  Pn^ect  for  Rehoation  cfo  Line 
of  Railroad  and  Tradtage  Righit  (not  printed), 
aenred  December  22. 1888. 1  determined  diat  there  ia 
no  baaia  far  conducting  environmental  review  of 
tranaactiona  anch  aa  thiNe.  Aocordngly.  inaamucfa 
aa  there  ia  no  requirement  far  an  environmental 
report  waiver  ia  anneceaaaty. 


revcdie  will  not  stay  die  transactioD. 
Pleadings  must  be  filed  widi  tfw 
Commission  and  served  on: 
Larry  D.  Stems,  Soo  Line  Railroad 

Conqiany.  Soo  Line  Boilding,  Box  530, 

105  South  Rfth  Street  Minneapolis, 

MN  5544a 
Richard  P.  Broening.  Kansas  City 

Soudiem  Railway  ConqMny,  114  W. 

Qevendi  Street  Kansas  City.  MO 

64106-1804. 
Jim  P.  Dolan.  Missouri  Pacific  Railroad 

Company,  1416  Dodge  Street  Omaha. 

NE  66179. 

Dated:  March  28.  isea 

By  the  Commieskin.  Jane  F.  MadcaD. 
Director,  Office  offtoceedii^s. 
NonlaR.MoG«e.  <, 

Secretary. 
[FR  Doc  80-7746  Filed  »-30-aO(  8:46  anj 
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Privacy  Ad  Of  1974;  ModHtod  Syatam 
ofRacorda 

Under  the  proviaiaos  of  die  Mvacy 
Act  of  1974  (5  VS.C.  552a).  die  Civil 
Ri^ts  Division.  Department  of  Justice, 
proposes  to  modify  an  existing  system 
of  records  entiUed  'X^entral  Civil  Rights 
Division  Index  File  and  Associated 
Records  OUSTICE/CRT-OOl)."  Notice  of 
the  system  was  last  published  in  the 
Federal  Register  on  October  17. 1966  (53 
FR  40506). 

The  system  notice  is  being  revised 
primarily  to  reflect  new  "Categories  of 
Individtials  Covered  by  the  System"  and 
"Categories  of  Records  in  the  System." 
The  new  data  vrill  be  added  to  the 
system  pursuant  to  Section  105  of  the 
Civil  Liberties  Act  of  1968  (SO  U.S.a 
App.  loeob)  wdiich  authorizes  the 
Attorney  General  to  identify,  locate  and 
-make  restitution  payments  to  eligible 
persons  of  Japanese  ancestry  wdio  were 
interned  during  Worid  War  U.  For 
clarify  puiposes,  some  additional 
changes  to  the  routine  use  section  have 
been  made.  All  dianges  have  been 
italicized  for  public  omveuence. 

Tide  5  U.S.a  552a(e}(ll)  provides  diat 
the  public  be  given  a  90-day  period  in 
which  to  comment  on  the  routine  uses 
for  the  system.  In  addition,  die  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibilify  under  die 
Act  reqidres  that  it  be  given  a  6a<lay 
period  in  ««diich  to  review  proposed 
changes  to  the  syston.  However,  the 
Department  has  requested  a  waiver  of 
the  60-day  requirement 
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0MB  audi 
writtan  oooBHte  to  PaMda  B.  Nady. 
S^AMh^  FadUtiM  aad 
AdmUatnthra  Sicvioaa  Slaft  Justioa 
Maaagmant  Dhriakn.  Dapartanant  of 
Joattoa.  Room  528, 633  Indiaiia  Avanna 
NW..  Waafaingten.  DCMBSOi 

Ib  aoooraama  wtin  Flivai^  Act 
laquiiananlit  uw  Dapaitaant  off  Joatica 
I  ptovluMi  a  rapoft  on  uw  prapoaafl 
dam  ■waHHallaa  to  Hw  Dhactari 


Govanunantal  Aflhin,  and  dia  1 
Committaa  oo  Govenwait  Opantiona. 


D«tK] 

HHiy  ILl 
AmMmtAttonrnfCmanlfar 


Central  Ovfl  Ri^ts  Diviaion  index 
FUa  and  Aaaocialad  Reoefda. 


United  Statea  Department  of  Jnatice 
QvU  RigiHa  DMaiaa  KatT)  lOdi  and 
Conatttntion  Avenue  NW^  WaaUagtoB. 
DC  20830;  HCNjC  Building.  320  Fbat 
Street  NW..  WaaUogka.  DC  aOBM;  1100 
CoaitacticatAvmam  and  Fadaral 

KBOOffOB  taWMIIIt  aUnUBUi  WmMtjwKmM. 

20480. 


Tlieaa  petaoaa  may  include:  Subjects 
of /nvaat^Bofiaiia.  vidima,  potentim 
witneasea.  indMduala  cf Japanese 
anca$try  who  an  eligible,  or  potentially 
eligible,  for  natation  beneffta  aa  a 
rnalt  of  their  evacuation,  relocation,  or 
intamment  daring  World  War  H 
cuneapoiidei  ita  on  aul^acta  directed  or 
lefefiad  to  CRT  or  other  peraona  or 
organizatiana  refeiied  to  in  potential  or 
actual  caaaaand  matters  of  coocem  to 
CRT.  and  CRT  enqiloyeea  who  handle 
complaints,  caaea  or  matters  of  concern 
to  CRT. 

TIm  syalam  ooaaiala  of  alphabetical 
indioea  twariag  the  aamea  of  Aoae 
individaala  ideattlied  above  and  die 
aaaodatad  raooad  to  vriiich  die  indices 

^lhe  general  and 
ofaHCBT 
aa.  matters,  and 
,  torindtng,  but  not  fanited 
to.  tavaatlgBtive  raporta.  caifespopdence 
to  and  fcem  tna  DtvisieB  nwaiof  awda, 
legal  p^ara,  evIdaBoe.  aad  eiddbtta.  The 
namea  olao—  imB»iiluBla.  e.g^ 
witnaaaes^  aMqr  sot  yet  be  oo  the  central 
inifioea.  Raoorrda  raialiBg  to  audi 
iadividnala  may  be  ablataed  by  direct 


I  to  dm  fib  fachala.  SaA  fla 
iackato  are  looatad  wilhln  Aa  laapactive 
aediaBa  off  CKTaceoBfing  to  the  legal 
sdifad  aaattar  aeaignad  to  eadi  CRT 
secttoa  Bie  dahfatad  legal  dnliaa  and 
lesponaftrilWea  oi  aadi  aactton  are 
deacribad  aa  fdlowa: 

Tha  fBQorda  lalatod  to  tha  dntiaa  off 
die  Appdkte  Sadtoa  off  CRT  tadada 
reooida  gsBsratod  by  an  CSr  caaaa  that 
have  antafed  te  OS.  Supfaae  Court 
aad  the  Goarts  of  Appeal  Odier  reoords 
iadada  tfaaae  gaaamtod  ia  te  coona  of 
iii|fy|j^ft^  8acdqa  ditlff  w*b  — 
aJivlaiagMembets  of  Coayeaa  on 
legialativa  mattan.  providiag  legd 
couned  on  dvil  fi^rta  isaoee  to  Federd 
agendae  and  providiM  oowiael  to  the 
various  components  miba  Daparlment 
of  Justice,  aad  each  odiar  BMttata  aa 
may  be  raodiad  to  fdfiU  die  dutiee 
mandated  Iqf  Coapeea. 

The  reooed  related  to  die  ddiee  of  die 
CootdiaatiaB  aad  Review  Sactioa  c/ 
CRTindade  lattan.  atmMaa,  and  reports 
concemfaig  dm  ia^dementalion  <rf 
Executive  Odea  12280  and  1223& 
Under  EA  1228a  dm  Attam^  Generd 
coordinatea  ami  monitora  die 
enforcement  of  Tide  VI  of  die  Civil 
Righta  Ad  of  1064.  nda  DE  of  die 
Education  Amandmento  of  ten,  aa 
amended,  and  die  dvfl  ri^its  proviaions 
of  any  Faderd  asairtanoa  grant  which 
forbids  (Bscrimination  in  faderally 
asdsted  ptopama  on  die  basia  of  race, 
color.  natioMl  origin,  aex.  handicap  or 
religion.  Hie  Ceondination  and  Review 
Section  also  works  widi  Federd 
agendas  under  EO.  12236  to  monitor 
review  of  their  enabling  legislation  on 
the  basis  of  sex.  Odier  records  relate  to 
litigation  bivolving  the  dvil  rights 
stetates  coonfinated  by  die  Department 
of  Justice,  and  audi  other  matters  as 
may  be  required  to  fdfill  the  dudes 
mandated  by  die  Preddent  and 
Congreaa. 

The  records  related  to  dm  duties  of 
die  Qtdnd  Section  of  CRT  indude 
cases  or  matters  ariaing  under  18  U.S.C 
241  and  242  idddi  prohibit  persons 
acting  under  color  of  law  or  in 
conspiracy  widi  odiers  to  interfere  widi 
or  deny  dn  exwrdse  of  Federd 
conttitationd  li^ts.  casea  involving 
crimind  vidationa  of  die  Voting  Ri^ts 
Ad  of  1S06  (42  U.&C  1071  diroogh 
1974).  caaea  or  mattera  involving 
crindnd  interference  widi  houdng  rights 
aa  ia  proUbitod  by  42  U.8.C  86S1  and 
ftriminai  uiwiwience  wna  omer 
federally  protected  ri^ita  as  is 
prahibttod  by  18  US.C  248.  Odier 
Crimind  Sectton  reooida  indade  cases 
or  matters  tavdvlng  18  U3.C.  ISBl 
dirou^  1588  which  prohibit  involuntary 
servitada.  soaae  casaa  involving 
maritime  law,  and  each  oAer  matters  as 


may  be  laadrad  to  folBfl  dw  dntiea 
mandatod  by  Coapaea. 

TW  laoaidB  laiatod  to  im  datiaa  of 
dm  Bducattand  OppartiariMaa  Section  of 
CRT  iadade  caaea  or  autton  ariaing 


aoch  aa  TfHaa  IV  a^  a  off  dm  Chri 
Righta  Ad  aff  1884  (48  U&C  8800c  42 
U.S.C  aoeab-S)  wUcbptehibtt 
diacrimiBalian  on  tha  bad*  off  noe. 
color.  nUgton.  aeic  ar  nattoad  origto: 
Title  IX  of  dm  1872  Bdacatton 
Amemtaaanto  (20  U&C  1881)  which 
prdiibits  diaeriminatton  on  ^  baais  of 
sax  in  ttdnratiimyT  prognaia  or  activitiea 
receiving  bdeid  finandal  assistanne 
and  sectton  504  of  tte  RdiaUUtation  Act 

of  1973  addch  pant*  li^rts  to 
handicapped  peraona  participating  to 
educationd  programs  receiving  federd 
finandd  aadalmioe.  la  addition,  the 
recorda  rdatod  to  te  dattea  off  dw 
Educationd  OppadHMea  Sadton 

lliti  ITipal  ritorallnnd  ftpitnrlsniTirT  *-* 
of  1974  (20  U.&C  ITU),  and  each  other 
mattetaaasaaybareipdradtofdfiUdie 
dutiea  muKtotad  by  Conpaaa. 

Tlw  reoorda  rdatod  to  the  dntiea  of 
the  Employment  litigation  Section.o/ 
CRrindnde  caaee  or  matters  erising 
under  Federd  laws  piddbiting 
discriminatoiy  eaqdoyaMBt  practices  by 
State  and  locd  govemaBents  each  as  the 
equd  empk^nrant  opportunity 
provisions  contdaad  widrin  die 
Revenue  Sharing  Ad  of  1972.  as 
amended.  Odier  records  todode  cases 
or  matters  aridng  under  TMe  Vn  of  die 
Civil  Ri|^  Ad  <rf  1864  and  ite 
amendment  which  is  the  Pregnancy 
Discriminatory  Ad  of  1978  (42  U.S.C. 
2000e(k)).  In  addition,  die  records 
related  to  dm  dutiea  of  dm  Enqdoyment 
LitigatiaB  SedioB  indude  caaea  or 
matters  arising  under  Executive  Order 
No.  11246  tovolving  equd  opportudty 
laws  applicable  to  pnblic  employers. 
Federd  oontracton  and  auboontracbws 
involved  in  federally  financed  projects, 
and  such  other  matters  as  may  be 
required  to  fdJBll  the  duties  mandated 
by  Congress. 

The  records  related  to  die  duties  of 
the  Housing  and  Civtt  Enforcement 
Section  of  CFT  todude  caaea  or  mattns 
involiring  the  Fair  Housing  Ad  of  1968 
(42  U.&C  3801  diroe^  361^  and  caaes 
or  mattara  involving  fair  credit  laws 
such  aa  dm  Eqod  Ckedit  Opportunity 
Ad  (15  U.&C  1681  diroogh  lOBlg)  as 
weD  as  its  inqtlementing  regulattons. 
R^ilation  B  (12  CFR  Part  202).  Odier 
records  indnda  cases  or  matters  ariaing 
under  Tide  Q  and  Tide  ID  eff  the  Qvil 
Righto  Act  of  1864  which  prddfait 
discrimination  in  pabHc  facilities  (except 
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thoM  Title  in  matten  that  involve 
prison  CadUties)  and  cases  or  matters 
arising  under  this  nondiscrimination 
provisions  of  die  Revenue  Sharing  Act 
and  die  Housing  and  Community 
Develiqnnent  Act  of  1974.  and  such 
other  matters  as  may  be  required  to 
fulfill  the  duties  mandated  by  Congress. 

The  records  related  to  the  duties  of 
the  Special  Litigation  Section  of  CRT 
includes  cases  or  matters  arising  under 
Title  in  of  die  Qvll  Ri^to  Act  of  1964  aa 
it  applies  to  prison  facilities,  cases  or 
matters  arishig  under  the  Civil  Ri^ts  of 
Institutionalized  Persons  Act  of  1980  (42 
y.S.C.  1997),  cases  or  matters  involving 
the  constitutiowd  rights  of  institutional 
juveniles,  and  the  constitutional  rights  of 
mentally  and  physicaUy  handicapped 
persons  of  aU  ages,  cases  arising  under 
section  504  of  die  Rehabilitation  Act  of 
1973.  as  amended,  and  such  other 
matters  as  may  be  required  to  fulfill  the 
duties  mandated  by  Congress. 

The  records  relate  to  the  duties  of  the 
Office  of  Redress  Administration  (ORA) 
and  include  records  pertaining  to  the 
identification,  location  and 
authorization  for  restitution  payments 
to  eligible  individuals  of  Japanese 
ancestry  who  were  evacuated,  relocated 
or  interned  during  World  Warn.  Such 
restitution  payments  are  authorized  by 
Section  106  of  the  Civil  Liberties  Act  of 
1988  (50  U.&C  App.  1980)).  Records  will 
also  relate  to  any  criminal  or  civil  cases 
arising  under  this  Act  which  occur  as  a 
result  of  fraud,  challenges  to  ORA 
administrative  regulations,  and  to  any 
other  such  matters  as  may  be  required 
to  fulfill  the  duties  mandated  by 
Congress. 


OTTW 


The  records  in  the  system  of  records 
are  kept  under  the  authority  of  44  U.S.C. 
3101  and  in  the  ordinary  course  of 
fulfilling  the  responsibihty  assigned  to 
CRr  under  the  provisions  of  28  CFR 
0.5a  0.51. 

NOUTMi  Um  OP  RMONOS  MMNTAMKO  Rl 
ICATMOMnOP 

top  aucN  uses: 

A.  Information  in  the  system  may  be 
used  by  employees  and  officials  of  the 
Department  to  make  decisions  in  the 
course  of  investigations  and  legal 
proceedings:  to  assist  in  preparing 
responses  to  correspondence  bom 
persons  outside  the  Department  to 
prepare  budget  requests,  and  various 
reports  on  die  work  product  of  CRT  or 
to  carry  out  other  authorized 
Department  functions. 

B.  A  record  maintained  in  this  system 
of  records  may  be  disseminated  as  a 
routine  use  of  such  records  as  follows: 


(1)  A  record  relating  to  a  possible  or 
potential  violation  of  law,  whether  dviL 
criminal,  or  regulatory  in  nature  may  be 
disseminated  to  the  appropriate  federal, 
stete  or  local  agency  chafed  widi  the 
responsibility  of  enforcing  or 
implementing  sudi  law;  (2)  in  the  course 
of  the  Administration  by  CRT  of  a 
federally  mandated  program,  or  the 
investigation  or  Utigation  of  a  case  or 
matter,  a  record  may  be  disseminated  to 
a  federal,  state  or  local  agency,  or  to  an 
individual  or  organization,  if  there  is 
reason  to  believe  that  such  agency, 
individual  or  organization  possesses 
information  or  has  the  expertise  in  an 
official  or  technical  capacity  to  assist  in 
the  admim'stration  of  such  program  or  to 
analyze  information  relating  to  the 
investigation,  trial  or  hearing  and  die 
dissemination  is  reasonably  necessary 
to  eUdt  such  assistance,  information  or 
expert  analysis,  or  to  obtain  the 
cooperation  of  a  prospective  witness:  (3) 
A  record  relating  to  a  case  or  matter,  or 
any  facto  derived  therefrom,  may  be 
disseminated  in  a  proceeding  before  a 
court  grand  fury,  administrative  or 
regulatory  proceedhig  or  any  other 
adjudicative  body  before  which  CRr  is 
authorized  to  appear,  when  the  United 
Stetes,  or  any  agency  or  subdivision 
thereof,  is  a  party  to  Utigation  or  has  an 
interest  in  Utigation  and  sudi  records 
are  determined  by  CRr  to  be  arguably 
relevant  to  the  Utigation;  (4)  a  record 
relating  to  a  case  or  matter  may  be 
disseminated  to  an  actual  or  potential 
party  to  Utigation  or  die  party's  attorney 

(a)  for  the  purpose  of  negotiation  or 
discussion  on  such  matters  as  setdement 
of  the  case  or  matter,  plea  Imigaining  or 

(b)  in  formal  or  informal  discovery 
proceedings;  (5)  a  record  relating  to  a 
case  or  matter  that  has  been  referred  for 
investigation  may  be  disseminated  to 
the  referring  agency  to  notify  such 
agency  of  the  stetus  of  the  case  or 
matter  or  of  any  determination  that  has 
been  made;  (6)  a  record  relating  to  a 
person  held  in  custody  or  probation 
during  a  criminal  proceeding  or  after 
conviction,  may  be  disseminated  to  any 
agency  or  individual  having 
responsibiUty  for  the  maintenance, 
supervision  or  release  of  such  person; 
(7)  a  record  may  be  disseminated  to  die 
United  Stetes  Commission  on  Civil 
Rights  in  response  to  ito  request  and 
pursuant  to  42  U.S.C.  1975d.;  (8)  a  record 
may  be  disseminated  to  volunteer 
student  woikers  and  studento  woriung 
under  a  woric-study  program  as  is 
necessary  to  enable  them  to  perform 
their  assigned  duties. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50^  may  he 


made  available  from  systems  of  records 
mainteined  by  the  Dquirtment  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  in  the  system 
may  be  disclosed  as  is  necessary  to 
respond  to  inquiries  by  Members  of 
Congress  on  behalf  of  individual 
constituento  that  are  subjed  to  CRT 
records. 

Release  of  information  to  the  National 
Archives  and  Records  Administration: 

(NARA)  and  to  the  General  Services 
Administration  (GSA): 

A  record  from  a  system  of  records 
may  be  disdosed  as  a  routine  use  to 
NARA  and  GSA  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C  2904  and  2906. 


Information  in  diis  system  is  stored  on 
index  cards,  in  file  jackets,  and  on 
computer  disks  or  tapes. 


Information  is  retrieved  through  either 
use  of  an  index  card  system  or  logical 
queries  to  the  computer-based  system. 
Entries  are  arranged  alphabeticaUy  by 
the  names  of  individuals  covered  by  the 
system.  (Complainto  received  from 
.  individuals  which  have  not  been 
investigated  by  the  Department  have  not 
been  systematically  indexed  and 
information  pertaining  to  such 
individuals  may  or  may  not  be 
retrievable.)  Information  on  such 
individuals  may  be  retrievable  fit>m  the 
file  jacketo  by  a  number  assigned  and 
appearing  on  the  index  cards. 


Information  in  manual  and  computer 
form  is  safeguarded  and  protected  in 
accordance  writh  appUcable  Department 
security  regulations  for  systems  of 
records.  Only  a  limited  number  of  steff 
members  who  are  assigned  a  specific 
indentification  code  will  be  able  to  use 
the  computer  to  access  the  stored 
information. 


Records  are  maintained  on  the  system 
while  cunent  and  required  for  ofBdal 
Government  use.  When  no  longer 
needed  on  an  active  basis,  the  paper 
files  are  transferred  to  the  Federal 
Records  Center,  Suitland,  Maryland  and 
some  records  arf  transferred  to 
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oaaqmtar  tap*  and  stotad  ia  aooofd^Ka 
widi  DapaitBant  Mcaritjr  ragolatioiis  for 
•yatam  of  laoorda.  Final  ditpoaition  is  in 
accordanoe  wltk  laoorda  rattrament  or 
dettmcdon  as  sdiedulsd  by  iVi4Al 


Sxtcutiv  Offiow.  AdBdnistratfve 
Man^amant  Sactfoa,  CMl  Rights 
Dhrisiao.  Unttad  Statas  Dapartanant  of 
Jttstioa.  Washii«lon.  DCaosaa 


Part  (tfdiis  system  is  exempted  from 
thto  laqidnaBeBt  vndar  5  U&C  562a 
OKI)  and  (kN2).  Addrasa  taqoiriea  to  the 
System  Managar  Bated  above. 


Part  of  this  syslsB  Is  axsaq>lad  firom 
this  taqoirsmant  ander  •  U  AC  SS2a 
(J)(2)  and  (kHz).  To  the  extant  diat  this 
system  afraoacds  ia  not  sabfed  to 
exemptioo.  it  is  subject  to  access  and 
contest  A  detennination  as  to 
exemption  shall  be  oiada  at  the  time  a 
request  for  access  is  received.  A  request 
for  access  to  a  record  retrievable  in  diis 
system  shall  be  made  in  wilting,  with 
Ae  envehipa  and  latter  daaily  lurfced 
"Privacy  Access  Rsqnaet"  Indade  in 
the  request  the  full  name  of  the 
individual,  his  or  her  current  address, 
dale  and  place  of  birdi,  notarized 
signatnze  (28  CFR  ie^(b)).  die  subject 
of  the  CMa  or  matter  as  described  under 
"Catagerias  of  records  in  die  system," 
and  any  odiar  iafonaation  which  is 
known  and  may  be  of  assistance  in 
locating  te  reootd,  sudi  as  the  name  of 
dw  dvU  ri^ts  related  caae  or  matter 
involved,  where  and  when  it  occurred 
and  the  name  of  the  jwficial  district 
involved.  The  requester  will  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  should 
be  directed  to  the  System  Manager 
listed  above. 


Individuals  desiring  to  contest  or 
amend  non-exenqrt  information 
retrievable  In  die  system  should  direct 
their  request  to  die  System  Manager 
listed  above,  stating  deariy  and 
concisely  wribat  infcvmation  is  being 
ccmtasted.  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought 


Sourasa  of  infbimathn  contained  ia 
thitay»temmaybeaa^gaacyorpenon 
who  ha»  or  offen  iafiumution  rab^od  to 
the  law  enfonement  reepoaaibilitiee 
and/or  other  Mtatutorify-mandated 
dutieeofCBT. 


Hm  Atluniey  Geaeral  has  exempted 
parts  of  dds  system  from  sabaectlons 
(cMl).  (d).  and  (g)  of  die  Privacy  Act 
pursuant  to  5  U.aC  5S2a  0M2)  and 
(kXl).  KaiM  hava  been  promnlgatad  in 
aocordanoa  wttk  the  requirements  of  5 
U.aC  S63(bXc)  and  (e)  and  have  been 
pubUahad  In  dm  Padaaal  Kagistsr. 

Jheee  eareaiptioim  Cfply  only  to  ^ 
extent  that  infumotion  in  a  record 
pertaining  to  a  particular  imSvidaal 
relatee  to  an  official  Federal 
inveetigation  and/or  law  et^oroement 
mattv.  Thoee  filee  indexed  under  an 
individual's  name  which  concern  only 
the  adminietrative  management  of 
restitution  paymmite  omfer  Section  106 
of  the  Civil  Libeitiee  Act  of  1988  toe  not 
being  exmg>ted  pursatmt  to  5  US.C. 
552a  0X2)  and  (kXg), 

[FR  Doc  80-7838  FUwi  S-80-88;  •:45  am] 


OniQ  Entarcamanl 
(Dockama.  ••-«•] 


■LOlj  RavocaHofi  of 


On  March  22. 1968.  die  Administrator 
of  the  Drug  Enforomaent  Administration 
(DBA),  issued  an  Order  to  Show  Cause 
to  Leonard  Merkow.  MJ).,  of  5301 
Darlington  RocuL  Pittsburg 
Pennsylvania,  proposing  to  revoke  his 
DBA  Certificate  of  Registration 
AM5075305.  The  Order  to  Show  Cause 
alleged  that  the  continuad  registration  of 
Respondent  would  be  inconsistent  with 
the  public  interest  as  set  forth  in  21 
US.C  823(f)  and  8Z4(a)(4).  Additionally, 
citing  his  preliminary  fimiing  that 
Respondcuf  s  continued  registration 
posed  an  imminent  danger  to  the  public 
health  and  aafety,  the  Administrator 
ordered  the  immadiate  suqpansion  oi  the 
registradan  panchng  the  outcome  of 
diese  proceMlinas.  21  U.S.C  824(d). 

Reqiondent  urough  counsaL 
requested  a  hearing  in  a  letter  dated 
Mardi  31.  ISSa  The  matter  waa 
docketed  before  Administrative  Law 
Judge  F^ands  L.  Yoang.  FoUowtaig 
prehearing  procedaiea,  a  keaxfaig  waa 
held  in  Pittdnuj^  Psniuylvania  on 
September  7  and  8. 1968.  On  Janaary  5, 
I960,  die  Administrative  Law  Judge 
issued  his  (qdaioa  and  recommended 
ruling.  On  January  23, 1980,  counsel  for 
the  Reqwndent  filed  exceptions  to  the 
reconunended  ruling.  On February  13. 
1989,  die  Govenmant  filed  a  response  to 
Respondent's  axoeptioos  and  on 
February  IS.  I960.  Jadge  Young 
transmitted  die  record  of  these 


proceetnngs,  indadingdie 
aforementioned  exceptions,  to  the 

Aihnfaiiatwkw.  Ine  A«liiitiil«tHihtr  haS 

considered  die  record  hi  Hs  entirety  and. 
pursuant  to  21  CFR  1316J7.  hereby 
issues  his  ftaal  order  fat  dris  matter 
based  apoo  findings  of  fiict  and 
condasioBS  of  law  as  hereinafler  set 
forth. 

Re^wndent  Is  a  pfayddan  hcensed  to 
practice  medicine  hi  the  State  of 
I^nnsylvania.  Amoog  Respondent's 
patients  was  one  Patrick  Noon.  Patrick 
Noon  bst  saw  Respondent  as  a  patient 
on  August  %  1968.  Kfr.  Noon's  medical 
history  fauBca  tad  diat  he  was  taking 
medmdoBe  and  had  been  a  drug  addict 
Ftinn  Angust  9. 196Bi  to  October  21, 1986, 
Mr.  Noon's  medic^  diart  Indicated  diat 
he  visited  Respondent's  trffice  (m  nine 
occasions  and  recdved  prescriptions  for 
controlled  substances  totalling  24 
Percooet  28  Haldon.  14  l^co^  28 
Anexsia-D.  and  52  Vallum.  On 
November  3, 1968.  Patrick  Noon  began 
receiving  prescriptions  for  Tylend  widi 
Codeine  #4  and  Doriden. 

Mr.  Noon  began  working  as  a 
confidential  hdlDrmant  for  DEA 
following  his  arrest  by  the  Oakdale 
PoUce  Department  In  Octoba  1987  for 
driving  under  the  influence.  Laboratory 
analysis  revealed  diat  Mr.  Noon  was 
drivfaig  under  die  Influence  of  Vallum 
and  Doridao.  Mr.  Noon  told  DBA  Agents 
that  he  was  a  drug  addict  had  been  a 
heroin  addid  since  the  age  of  15,  had 
been  arrested  several  tines,  and  had 
been  receiving  'tours  and  dors"  from  a 
physician  in  Oakdale  for  two  years. 
'Tours  and  dors"  is  the  street  name 
given  to  the  widely  abused  combination 
of  IVlenol  #4  (widi  codeine)  and 
Doriden.  Evidence  presented  at  the 
hearing  established  that  Reapoodait 
was  well  aware  of  the  popularity  of  this 
combination  of  drugs  with  addicts  and 
abusers,  and  that  he  was  waU  aware  of 
the  danger  ti  taking  them  together.  In 
Western  Pennsylvania  the  combination 
of  Doriden  and  Tylenol  with  codeine  is 
hi^y  abuaed.  In  Erie.  Pennsj^vania, 
approximatdy  120  miles  from 
Pittsbmgfa.  there  have  been  over  200 
overdoses  dUrecdy  related  to  diis 
combiiuitioa  of  drags. 

Under  the  sapervlalon  xAlXA  Task 
Force  Agents.  Mr.  Noon  began  to  wear  a 
concealed  recording  device  anian  he 
visited  the  Respondent's  t^ce.  Mr. 
Noon  made  tfairteeB  sadi  monitored 
visits  to  Respoadenf  s  office.  On  seven 
of  diese  occasions  Mr.  Noon  saw  and 
talked  widi  Respondent  and  received 
tours  and  dors"  prescription  frtm 
Respondent  The  Administrative  Law 
Judge  loand  that  die  liausuiipts  of  die 
conversations  between  die  two  men  on 
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^eM  ooenkMM  BMke  it  poflBctiy  dMT 
that  ReqwDcknt  WM  not  piMGriUH 
"fours  and  don"  for  Mr.  Noon  for  any 
legitimata  medical  pvpon.  in  foct.  in 
one  convenadon.  after  Mr.  Noon 

raqoaetod  "feon  and  dots."  Ramoodant 
replied,  "we're  all  goiqg  to  jaU." 

In  addition  to  die  pceecriptiotts  ifr. 
Noon  recdvad  from  ReqKndent.  Mr. 
Noon  also  received  controlled 
substances  baa  the  receptionist  at 
Respondent's  office  on  a  uttmber  of 
occasions.  Some  of  these  occasioos 
were  times  when  Mr.  Noon  also 
obtained  presd^Jtions  torn  ReqMindenL 
From  late  October  1887,  to  late 

December  1967.  Mr.  Noon  obtained  from 
the  receptionist  more  than  300  tablets  of 
Valium,  a  Schechile  IV  substance,  and 
144  Dorlden  tablets.  Hie  Adaunistiative 
Law  Judge  was  unswayed  by 
Respondent's  testiBony  at  the  hearing  in 
vtbich  he  disclaimed  any  knowledge  of 
,  these  transactions  between  his 
receptionist  and  Mr.  Noon.  Hie 
Administrative  Law  Judge  found  that 
Respondent  is  properly  faulted  for  these 
transactions.  Respondent  ordered  laige 
quantities  of  conkolled  substances  for 
dispensing  in  his  practice  amountiog  to 
almost  20Qj00O  dosage  units  in  nfn* 
mondis  in  1987.  Respondent  is 
responsible  for  the  proper  dispensing 
and  accountiag  for  these  contzolled 
substances.  Indeed.  Respondent  testified 
at  the  hearing  that  he  stored  the 
controlled  substances  at  his  home  and 
only  brought  them  to  his  office  as 
needed.  Respondent  presented  no 
evidence  to  rebut  the  Government's 
evidence  that  Mr.  Noon  was  dispensed 
controlled  substances  by  the 
receptionist  whom  he  employed. 

The  Administrative  Law  Judge  found 
that  Reqxmdent  unlawfully  prescribed 
Tylenol  #4  (with  codeine)  and  Doriden. 
both  Schedule  in  controlled  substances, 
to  Mr.  Noon  and  that  Respcmdent 
permitted  his  receptionist  to  give  Mr. 
Noon  sizeable  quantities  of  Valium  and 
Doriden  unlawfoUy. 

The  Administrative  Law  fudge  also 
found  that  Respondent  received,  stored 
and  dispensed  controlled  substances  at 
unregistered  locations.  During  all  or  part 
or  the  time  pertinent  to  this  proceeding. 
Respondent  maintained  three  ofBces.  He 
had  an  office  at  15  State  Street. 
Oakdale.  Pennsylvania  and  another  one 
at  3944  Nantasket  Street,  Pittsburgh. 
Pennsylvania.  He  also  niain*aiTn»d  an 
ofBce  in  his  home  at  5301  Dariii^ton 
Road,  Pittsburgh.  The  Darlington  Road 
address  remained  registered  with  DEA 
untQ  the  show  cause  and  immediate 
suspension  order  was  served  on 
Respondent  on  March  23, 198&  The 
Oakdale  rrgistration  lapsed  on  January 


31. 1987.  and  was  net  renewed.  Tha 
Nantasket  Street  office  was  not 
registered  with  DEA  at  any  time. 

During  the  entire  period  relevant  in 
these  proceedings,  and  for  some  yean 
previMwfy.  Respondent  received  all 
shipments  of  oontroOed  substances  to  be 
used  in  his  medical  practice  at  his  home. 
Respondent  testified  that  for  seventeen 
years,  it  was  his  nmtine  to  transpoit  the 
controlled  substances  from  his 
Darlington  Road  home  to  his  Oakdale 
office  where  they  would  be  dispensed  to 
patients.  Often  controlled  substances 
would  be  kept  stored  at  home  for  some 
period  of  time  until  needed  for 
dispensing  at  the  Oakdale  office.  The 
Administrative  Law  fudge  found  that  it 
was  unlawful  for  Respondent  to 
dispense  controlled  substances  from  his 
Oakdale  office  after  January  31, 1987, 
when  his  registration  at  that  address 
lapsed.  The  Controlled  Substances  Act 
requires  that  a  separate  registration  be 
maintained  at  eadi  place  of  profossional 
practice  where  the  registrant  dispenses 
controlled  substances.  21  U.S.C  822(e). 
At  the  heating.  Respondent  asserted 
that  he  was  unaware  of  this  requirement 
and  would  willingly  have  complied  had 
he  known  of  it  Viae  Administrative  Law 
Judge  found  that  ignorance  of  the  law  is 
no  excuse.  Although  Respondent's 
failure  to  maintain  a  registration  at  his 
Oakdale  office,  alone,  would  not  be 
sufficient  to  warrant  revocation  of 
Respondent's  DEA  registration,  the 
Administntive  Law  Judge  found  such 
failure  to  be  another  indlcatimi  of  his 
lack  of  fitness  to  hold  a  DEA 
registration. 

The  Administrative  Law  Judge  also 
found  that  Respondent  was  convicted 
on  February  26. 1968,  in  a  Pennsylvania 
State  Court  of  47  coonts  of  submitdng 
false  Medicaid  claims,  felony  violations 
of  Pennsylvania  law.  Hiis  convictian 
arose  from  forty-seven  separate 
instances  during  1961  and  1982,  in  which 
Respondent  submitted  bills  to  Medicaid 
for  x-rays,  when,  in  fact  the  x-rays 
actually  taken  did  not  meet  die 
description  of  i^iat  was  billed. 
Respondent  wu  sentenced  to  three 
yean  probation,  a  $50,000  fine, 
restitution  in  the  aoKnint  of  66,580,  and 
investigativs  costs  totalling  $2,747.87. 
Respondent  was  given  a  public 
reprimand  l^  the  Pennsylvania  Bureau 
of  Professional  and  Oooipatianal 
Affairs.  The  Administrative  Law  Judge 
found  that  although  the  dicumstances 
leading  up  to  Respondent's  conviction  in 
the  state  court  may  not.  themselves, 
warrant  revocation  of  a  DEA 
registration,  they  show  professional 
carelessness  and  neglect  and  are 
appropriately  considered  in  determining 


whether  Respondent  shonid  contimie  to 
be  entrusted  with  a  DBA  registration. 

Respondenf  s  medical  practice  license 
was  suspended  by  the  State  of 
Pennsylvania  on  March  22, 198&  This 
temporary  suspension  was  based  upon  a 
petition  by  an  attorney  for  the  Bureau  of 
Professional  and  Occupational  ACfaira. 
The  Administrative  Law  Judge  noted 
that  the  Pennsylvania  Bureau  of 
Professional  and  Occupational  Affaire 
reinstated  Respondent's  medical 
practice  license  on  April  20. 1988,  after  a 
hearing.  However,  in  light  of  the  adverse 
evidence  presented  at  this  proceeding 
concerning  Respondent's  activities,  the 
Administrative  Law  Judge  gave  little 
weight  to  the  reinstatement  of 
Respondent's  license. 

The  final  matter  in  support  of  the 
revocation  of  Respondent's  DEA 
Certificate  of  Registration  is  the  fact  that 
Respondent  received  a  shipment  of 
controlled  substances  after  his  DEA 
registration  had  been  suspended,  and  he 
failed  promptly  to  return  them  to  the 
shipper  or  turn  them  over  to  DEA.  On 
March  23. 1988.  at  approxioiately  5:30 
p  jn..  Respondent  was  notified  that  his 
DEA  Cotificate  of  Registration  had 
been  suspended.  Reqiondoit  was  told 
that  if  he  received  any  controlled 
substances  subsequent  \p  the 
suspension  of  his  registration  he  siiould 
notify  DEA.  On  March  23. 198a 
Respondent  ordend  19.200  dosage  units 
of  controlled  substaoces-'These  drugs 
were  delivered  to  Respondent  by  United 
Parcel  Service  (UPS)  on  March  2a  lOOa 
Respondent  did  not  advise  DBA  that  ■ 
shipment  ci  controlled  sabstanoes  had 
been  delivered  to  him.  On  April  13. 196a 
a  search  warrant  was  executed  at 
Respondent's  residence.  Ilie  controlled 
substances  from  the  shipment  delivered 
on  March  2a  198a  were  not  present  The 
substances  were  subaeqoendy 
recovered  fitmi  Respondent's  attorney's 
garage.  TherefcR«,  even  though 
Respondent  was  specifically  advised  by 
DEA  to  notify  than  if  he  received  such  a 
shipment  he  only  notified  his  attorney 
and  did  not  take  any  action  to  notify 
DEA. 

No  one  may  lawfnUy  possess 
controlled  substances  in  the  United 
States  exc^t  as  authorized  by  the 
Controlled  Substances  Act  as  amended, 
and  regulations  issued  pursuant  thereto. 
Respondent  dted  no  authority  for  the 
claim  that  he  or  his  atloraey,  more  than 
two  weeks  after  the  delivery,  was 
entitled  to  be  in  possession  c^  these 
contrt^ed  substances.  The 
Administrative  Law  Judge  found  that 
Respondent  flouted  the  law  with  respect 
to  the  controlled  substances  he  received 
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after  his  DEA  ragistratioQ  was 
•amnaiily  soapanded. 

Based  upon  die  fbregolxig,  the 
AdmtadstraUva  Law  Judge  recommended 
ttat  die  Administrator  revoke 
Respondant'i  Cartlflcate  of  Registration. 
Hie  Administrator  may  revoke  a  DEA 
Certificate  of  Ragistradon  if  he 
determinea  diet  such  registration  is 
inconsistent  widi  the  public  interest 
Included  anumg  the  factors  to  be 
considered  in  determining  the  public 
Interest  is  an  individual's  experience  hi 
dispmsing  cootroUed  substances,  his 
compliance  with  applicable  laws 
relating  to  controlled  substances,  and 
todi  odwr  conduct  which  may  threaten 
die  public  healdi  and  safety. 
Respondent's  expolence  in  dispensing 
controlled  substances  is  appalling. 
Respondent  has  a  history  of  unlawfully 
dispoising  prescriptions  for  Tylenol  #4 
(widi  codeine)  and  Doriden  to  an 
individual,  and  permitting  his 
receptionist  to  ^ve  the  same  individual 
large  quantities  of  Valium  and  Doriden 
tamats.  Raqptondent's  failure  to  comply 
with  laws  relating  to  controlled 
substances  is  evidenced  by  his  lack  of 
control  over,  and  failure  to  keep  records 
required  for  die  controlled  substances 
which  he  dispensed  in  his  office;  his 
failure  to  be  properly  registered  with 
DBA  to  dispense  controlled  substances 
at  his  Oakdale  office,  and  his 
prescribing  of  controlled  substances  for 
other  than  a  legitimate  medical  purpose. 
Hie  Admhiistrative  Law  Judge  also 
found  that  the  circumstances  leading  up 
to  Respondent's  convictions  in  the  state 
court  and  his  fraudulent  billing  for  x- 
rays  under  Medicaid  constitute  conduct 
threatening  the  public  health  and  safety. 
Upon  consideradon  of  the  factors  set  out 
in  a  U.S.C  823(f).  Respondent's 
registration  is  dearly  inconsistent  with 
the  public  interest  "The  Administrator 
adopts  the  opinion  and  recommended 
ruUng  of  the  Administrative  Law  Judge 
that  Respondent's  Certificate  of 
Registration  be  revoked. 

Accordingly,  the  Administrator  of  the 
Drug  Bsforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  a  U.8.C  823  and  824  and  28  CFR 
aiOO(b).  hereby  orders  that  DEA 
Certificate  of  Registration  AM8075306. 
previoualy  issued  to  Leonard  Merkow, 
MJ).,  be.  and  it  hereby  is.  revoked.  It  is 
fordMf  ordered  that  any  pending 
applicationa  for  renewal  of  said 
registrations  be,  and  they  hereby  are, 
dmied. 

At  die  time  die  Order  to  Show  Cause 
and  Immediate  Suspensicm  were  served 


on  Reqxmdent  all  controlled 
substances  possessed  by  Respondent 
under  tlie  authority  of  his  dien- 
suspended  registration  were  placed 
under  seal  until  the  time  for  disposition 
of  this  proceeding  and  taking  appeals 
had  elapaed.  Accordingly,  these 
controlled  substances  shall  remain 
under  seal  until  May  1, 1988,  or  until  any 
appeal  of  this  order  has  been  concluded. 
At  that  time,  all  such  controlled 
substancea  shall  be  forfeited  to  die 
United  States  and  shall  be  disposed  of 
pursuant  to  21  U.S.C  881(3). 

This  order  is  effective  March  27. 1988. 
lohaCLawn. 
Adminiatntor. 

Dated  Moicfa  27. 1900. 
[FR  Doc  88-7878  FUed  3-30-88;  845  am] 


(Dodnt  No.  88-41] 

Atan  LtobowHi.  ftPti.  d/b/a  Prairto 
CMMlPtnnMey.  Ine4  ftovocatlon  of 
ReQMrallon 

On  March  14, 1888,  die  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Alan  Liebowtiz,  ILPh^ 
d/b/a  Prairie  Clinical  Riarmacy.  Inc 
7408  Puritan.  Detroit  Michigan  48238 
(Respondent),  proposing  to  revoke  DEA 
Certificate  of  Registration  Ape401119, 
previously  issued  to  Respondent  and 
deny  any  pending  applications  for 
renewal  of  the  registration  as  a  retail 
pharmacy  under  21  U.S.C  823(f).  The 
statutory  predicate  for  seeking 
revocation  of  the  registration  is  diat  the 
pharmacy's  continued  registration 
would  be  inconsistent  wldi  die  public 
interest  as  that  term  is  used  in  21  U.S.C 
823(f)  and  824(8)(4). 

Respondent  through  counsel  timely 
filed  a  request  for  a  hearing  on  the 
issues  raised  by  the  Order  to  Shaw 
Cause.  The  matter  was  placed  on  die 
docket  of  Administrative  Law  Judge 
Mary  EUen  Bittner.  Following  prdiearing 
pnxxdures.  the  matter  was  scheduled 
for  a  hearing  on  November  30. 1988,  in 
Waahington.  DC  Pursuant  to  a  request 
by  counsel  fbr  Respondent  die  hearing 
was  rescheduled  for  January  4. 1988.  By 
letter  dated  December  6, 1888,  counsel 
for  Reniondant  notified  Government 
counsel  that  Respondent  was  closing  his 
pharmacy  and  therefore  had  no  interest 
in  defeuUng  the  proceedings  brought 
against  him  by  DEA.  On  December  20, 
1988,  Government  counsel  filed  a  Motion 
for  Termination  of  Proceedings.  On 


December  21. 1988,  die  Administrative 
Law  Judge  tanninated  die  proceedings 
before  her. 

Based  upon  the  foregoing,  the 
Administrator  oonchides  that 
Respondent  has  waived  its  (^portunity 
for  a  hearing  on  the  issues  raised  in  die 
Order  to  Show  Cause  and,  pursuant  to 
21 CFR 1301 J7,  issues  diis  final  order 
revoking  the  pharmacy's  DEA 
Certificate  of  Registration  and  denying 
any  pending  appucations  for  renewal  of 
the  registration  based  upon  the  DEA  . 
investigative  file. 

The  Administrator  finds  diat  the 
Federal  Bureau  of  Investigation  (FBI) 
conducted  court  audiorixed  telphone 
wiretaps  of  several  individuals  and 
medical  clinics  suspected  of  being 
involved  in  die  illegal  sale  and 
distribution  of  controlled  substances. 
During  the  course  of  die  wiretaps,  a 
suspect  by  the  name  of  Henry  Cheney 
telephoned  Alan  Liebowltz,  registered 
pharmacist  and  owner  of  Respondent 
pharmacy,  in  order  to  illegally  obtain 
controlled  substances. 

As  a  result  of  the  telephone 
conversation,  the  FBI  interviewed  Alan 
liebowltz  on  June  17, 1988,  and 
December  5, 1988,  concerning  his 
involvement  with  Henry  Chaney  and  die 
sale  of  controlled  substances.  Alan 
Liebowltz  admitted  that  on  three 
separate  occasions,  he  unlawfully  sold 
"Ts  and  Blues"  to  Henry  Chaney.  *T"  is 
the  street  name  for  Talwin,  a  Schedule 
IV  controUed  substance.  "Blues"  is  die 
street  name  for  the  non-controlled 
prescription  drug  pyribenzamine,  also 
known  as  PBZ,  wfaidi  is  commonly 
taken  in  combination  with  Talwin  by 
abusers  in  order  to  enhance  its  effects. 
Respondent  stated  that  he  sold  3,000 
Talwin  tablets  and  3,00  FSZ  tablets  to 
Henry  Chaney  in  exchange  for  $3,000. 
Tliese  contrived  substances  were 
dispensed  without  prescriptions  and  for 
no  legitimate  medical  purpose. 
Reqiondent  advised  die  FBI  diat  Henry 
Chaney  had  connections  "down  south" 
where  he  resold  the  "Ts  and  Blues." 

The  Administrator  notes  that  a 
complete  investigation  of  Respondent 
phannacy  was  not  conducted  because 
records  coidd  not  be  produced.  By  letter 
dated  June  2a  1988,  Just  du«e  days  after 
the  FBI  initially  contacted  Alan 
Liebowltz,  he  informed  DEA  that  there 
had  beoi  a  flood  in  the  basement  where 
the  pharmacy's  records  were  kept  and 
as  a  result  duB  pharmacy's  records  were 
destroyed. 

The  investigative  file  further  reveals 
that  on  June  16, 1988,  Respondent  filled 
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a  prescripOaD.  flvUdi  called  for  Hm  bnmd 
name  Valison  ointment,  wi&  fhe  leM 
expensive  generic  equivalent  He  then 
billed  Blue  Cross/Blue  Shield  as  if  the 
brand  name  dn^  had  been  diipenaed  at 
a  higher  price.  Respondent  diereaiiter 
received,  through  Oe  United  Stales  mail 
reimbursement  for  the  fraudulent 
generic  substttution.  As  a  result,  on 
November  14. 1988,  in  the  United  States 
District  Court  for  the  Eastern  District  of 
Michigan.  Alan  Uebowilz  was  chai<ged 
with  one  count  of  mail  fraud  in  violation 
of  18  U.S.C  134L  He  pled  guilty  (o  this 
offense  and  was  convicted  oo  Majr  7, 
1987.  Alan  liebowitz  was  sentenced  to 
one  year  imprisonment  and  execution  of 
the  sentience  was  suspended.  He  was 
placed  on  three  years  probation  and 
was  required  to  pay  a  fine  o(|60,00a 
plus  a  special  felony  assessment  of  ISO, 
to  perform  200  hours  of  ooramnnity 
service  wotIc  and  to  continue  treatment 
in  a  mental  health  program  as  directed^ 
by  the  probation-departmenl.  if 
necessary. 

Based  on  this  conviction,  the  State  of 
Michigan,  Department  of  Licensing  and 
Regulation.  Board  of  Miarmacy, 
suspended  Alan  Liebowitz's  pharmacist 
license  for  ninety  days,  imposed  a  fine 
of  $500.00.  and  placed  him  on  probation 
for  three  years.  This  order  became 
effective  on  July  21. 198a 

Based  on  tfie  foregoing,  die 
Administrator  concbdes  ftat  the 
continued  registraiton  of  Respondent 
would  be  inconsistent  with  tbe  poblic 
interest  Alan  Liebowitz  ignored  both  his 
professional  obligation  as  a  phannacist 
and  his  l^al  responsibility  as  a 
registrant  when  he  unlawfiiDy  sold 
controlled  sMbstancea.  Furthmnoie,  ha 
committed  inaiiraiwjt  fraud  and  was 
convicted  of  that  offense.  He  has  clearly 
demonstrated  tiiat  he  can  no  longer  be 
entrusted  with  a  DEA  controlled 
substances  registration. 

Accordingly,  the  Administrator  of  die 
Drug  Enforcement  Admlnistratioa 
pursuant  to  21  U.S.C.  823  and  824  and  28 
CFR  0.100(b),  horeby  orders  that  DEA 
Certificate  of  Registration  APB4011ig, 
previously  issued  to  Alan  Liebowitz,  d/ 
b/a  Prairie  Clinical  Phannacy,  Inc.  be. 
and  it  hereby  is.  revoked.  It  is  furdier 
ordered  that  any  pending  applications 
for  renewal  be,  and  they  thereby  are, 
denied. 

This  order  is  eBective  May  1, 1989. 
lohaCLawn, 
Admiautntor. 

Dated:  March  27, 1«8. 
[FR  Doc.  89-7577  FBed  S-30-8S;  846  am] 
IO0OC44' 


DEPARTMENT  OF  LABOR 

Emptoyment  StMKlanls 
Administration.  Wago  and  Hour 
Dlvlaion 

Minhnum  Wagas  fbr  Fadortf  and 
FadaraHyAaaiatad  Consfruction; 
)  Oetarmirartlon 


General  Wage  determinatioa 
decisions  of  the  Secretary  of  Labor  are 
issued  in  accordance  widi  applicable 
law  and  are  based  on  the  infMmataon 
obtained  by  the  Department  of  Labor 
bom  its  study  of  local  wage  conditions 
and  data  made  available  bom  other 
sources.  They  specify  the  basic  hourly 
wage  rates  and  fringe  benefits  which  ate 
determined  to  be  prevaiUiig  for  the 
described  classes  of  laborers  and 
mechanixis  employed  on  ooostructifm 
projects  of  a  similar  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  dedsions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  audiority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  refened  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  detennined  to  be 
prevailing  by  tbe  Secretaiy  of  Labov  in 
accordance  with  with  the  Davis-Bacon 
Act  The  prevailing  rates  and  fiiii^ 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  oo  Federal  and 
federally  assisted  ocMutruction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
worii  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  i—naw^ 
of  these  deteiminatioos  as  prescribed  in 
5  U.SJC  553  and  not  providing  for  delay 
in  the  eBective  date  as  prescribed  in 
that  section,  becaase  thie  necessity  to 
issue  current  construction  industry  wage 
detenninatiaiis  frequently  and  in  laige 
volume  causes  procedures  to  be 
impractical  and  contraiy  to  the  public 
interest 

General  wage  detemiiiatiaB 
decisions,  and  modifications  and 
supersedeas  Haripinp^»  thereto,  contain 
no  expiration  dates  and  are  efiiective 
bom  their  date  of  notice  in  the  FedsEal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 


eariier.  These  decisions  are  to  be  used 
in  accordance  with  the  provtoions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  peiformance 
of  the  described  woric  withm  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fiinge  benefits,  notice  of  wUch  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  DeterminatioDS  Issued 
Under  The  Davis-Bacon  Acts,"  shall  be 
the  minimum  paid  by  contractors  and 
subcoitfracton  to  laborers  and 
mechanics. 

Any  person,  ofgamzation,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  infonnation  for 
consideration  by  the  Department 
Further  information  and  seif- 
explanatoiy  forms  for  the  purpose  of 
submitting  this  data  suiy  be  cftitaiied  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitntioa 
Avenue,  NW.,  Room  S-3501 
Washington,  DC  202ia 

New  General  Wage  Detenninatioa 
Decisions 

The  numbera  of  the  dedsions  being 
added  to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  nun^ieifs). 


MaUaa/ 


North  Oaioina: 
t4C80-a2 


Ppi 


Modifications  to 
Detenninatiaa 


Wass 


The  numbers  of  the  decisions  listed  in 
the  Government  Mnting  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modifieo 
are  listed  by  Vdmne,  State,  and  page 
numberfs).  Dates  of  pid>lication  in  ti^ 
r  wiM  Kv^ivrar  bxc  m  ^HumiziSoes 
lollowiiij  tbc  (tectstons  Doin^  monxuca. 


Valmml 

Alabasw: 

ALSe-23Oan.«lt880) PP-4a-47 

ALae-24  Qan.  8. 1910) p.  SO 

ALBe-28  Qan.  S.  1980) p.  54 


• . .  .1-,  -•;/ 
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MAflB-l  Oaa.  8^  isas)^ 
MAS*-!  On.  a^  1980)- 
MAI»4  On-  *^  1«B)~ 
NYa»-t  On.  t,  1980)-. 
NYI»-1 0«a.  %  1889)^ 
NY89-9  Qm.  8b  1889)-. 
NY89-10  OuL  6^  188^. 
NY89-18  0«n.8,1888). 
NY89-17  OoL  8^  1989). 
VA8»-«  0«n.  8^  1988). 


VA89-19  On.  4  ISM) 

Vohuaan 
AikaimK 

Alia»-1  0«L  «.  19a9) 

ARa9-8  On.  &  1988) 

lOWK 

lA89-e  On- 011989) 

T«xas: 

TXa9-0  On.  6. 1989) 

WiMooaiii: 
WI8»-l0n.8bl989). 


WI89-ie  On.  8k  1989) 

VohwMin 


AK89-1  On.  8b  1888). 

Arinaa: 

AZ89-1  On.  B,  1989). 

AZB9-I  On.  9, 1988). 

AZa9-8  On  %  1889). 

CaUfoniia: 

CAa9-«  On  &  1889). 

NordilMnta: 

ND8»4  On  8, 1999). 

MM  8  On.  8b  1989). 


p.  80 

p.  80b 

pp.87X-a88b 

pp.  388-888 

pp.40a^<OB 

p.  801 

p.  713 

pp.  730-731 

p.  773 

p.  814 

p.  8X0 

p.  1132 

pp.  1189-1189 


P-4 
p.  10 

pp.52-«3 

p.ion 

pp.  1138-1140 

p.iiao 


p-i 

pp.  10-11 

pp.  17.  a 

p.  30 
pp.70-10«b 


W>(i  DMsmiiiictkHi 


General  wage  detennination*  issued 
under  die  Davis-Bacon  and  related  Acts, 
fairfiutiiifl  dioee  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(C3>0)  document  entitled  'tieneral 
Wage  Determinadons  Issued  Under  The 
Davis^acon  And  Related  Acts".  This 
publication  is  availaUe  at  each  of  the  50 
Regional  Government  Depodtoiy 
Libraries  and  many  of  the  1,400 
Goveramenl  Depoeitoiy  libraries  across 
die  country.  Subscriptions  may  be 
purrhssed  from:  Siqierintendent  of 
Documents.  U.8.  Government  Printing 
OfBce.  Washhvtoa.  DC  20MZ.  (202)  788- 
8288. 

When  oraerlng  snbecrlption(s),  be 
sure  to  specify  the  State(s)  of  faiterest. 
since  subscriptions  may  be  ordered  for 
any  or  an  of  the  three  separata  vdumes. 
arranged  by  State.  Sdwcriptioas  faidude 
an  anonal  edition  (issued  on  or  about 
January  1)  which  faidudes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throu^iottt  die  remainder  of  Ae  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 


SIgMd  St  WMliii^toii.  DC  dds  a«tii  day  of 
Marehl880. 
RobwtV.Sslm. 
Actios  Dinctor,  Dmakm  of  Wage 
DetanninatiooB, 
[FR  Doc.  80-7482  FUad  3-30-80: 8:45  am] 


NUCLEAR  WASTE  TECHMCAL 
REVIEW  BOARD 


NATIONAL  ADVnORY  COMMISSION 
ON  LAW  ENFORCEMENT 


r.  National  Advisory  Cmnmission 
on  Law  Enforconent 

;  Notice  of  Commission  meeting. 


:  Notice  of  Commission 
Meeting  on  the  Mediods  and  Rates  of 
Compensation  of  Federal  Law 
Enforcement  Officers  as  well  as 
Comparisons  with  Their  Nonfederal 
Counterparts. 

DATO:  The  second  Commission  meeting 
is  scheduled  for  Tuesday,  Aprilll,  1988. 
from  2:00  to  4HX)  pan. 

ADOnnon:  The  meeting  will  be  held  in 
room  110,  Senate  Diricsen  Office 
Building,  Constitution  Ave.,  between 
First  and  Second  Streets  NE., 
Washington,  DC 

FOR  nillfMBI  MPONMATIOII  CONTACT: 

Ihew  Valentine,  Staff  Director,  or 
Patrick  Mullen.  Deputy  Staff  Director,  at 
(202)275-1777. 

National  Advisory  Commission  on  Law 
Enforcement  (ACLE)  was  creeted  by  the 
Anti-drug  Abuse  Act  of  1908  (Pub.  L 
100-eeo,  Sec.  Oieo).  The  Commission 
was  created  to  study  "die  methods  and 
rates  of  compensation,  including  salary, 
overtime  pay.  retirement  policies,  and 
other  benefits  of  law  enforcement 
officers  in  all  Federal  agencies,  as  well 
as  die  mediods  and  ratee  of  ■ 
compensation  of  State  and  local  law 
enforcement  officers  in  a  representative 
number  of  areas  where  Federal  law 
enforcement  officers  are  assigned.'* 

Among  the  items  to  be  discussed  are 

(1)  the  number  and  type  of  law 
enforcement  persoanel  to  be  surveyed. 

(2)  the  basic  approach  to  die  study.  (3) 
die  use  of  outside  consultants  to 
supplement  the  Commission  staft  and 
(4)  issues  to  be  addressed  in  die  study. 
Members  (rf  die  public  wishina  to  attend 
die  Commission  meettaig  shouud  notify 
the  Commission  staff  on  275-1777  by 
close  of  busfaiess  on  ^iril  5. 1980. 


Chainaiai.  National  AdvUoryComm^aimt  on 

Law  Bnfi)njtnt6i\t 

[FR  Doc.  80-7780  FUad  3-30-80;  8:48  am] 


Notice  is  hereby  given  that  a  meeting 
of  the  Nuclear  Waste  Technical  Review 
Board  will  be  held  on  Tuesday,  April  11, 
1980.  from  OM)  ajn.-4:30  pjn.,  and  on 
Wednesday,  April  12. 1980.  from  8A) 
a.m.-12:30  pjn.  at  the  Yucca  Mountain 
Project  Office,  Conference  Room.  101 
Convention  Center  Drive.  Las  Vegas, 
NV. 

The  purpose  of  the  meeting  is  to 
obtain  information  iNddch  die  Board  has 
requested  from  the  Department  of 
Ecwrgy  (DOE).  DOE  will  brief  die  Board 
on  regulatory  considerations  in  site 
characteriaation.  The  public  is  permitted 
to  ettend  these  meetings  only  as 
observers.  The  meetings  will  be 
transcribed  and  procedures  to  obtain 
transcripts  will  be  provided  at  the 
meeting.  To  ensure  that  adequate 
facilities  are  provided  for  public 
attendance,  persons  planidng  to  attend 
should  contact  Dennis  Condie  on  (202) 
472-4058  by  4A)  pjn.  (EST).  Friday, 
y^iil  7. 1980. 
DmrisCCandk 

Acting  Adminigtrative  Officer.  Nuclear  Watte 
Tedmioal  Review  Board. 

Date:  March  2a  1988. 
(FR  Doc  89-7700  FOed  3-3O-«0i  8»I5  am] 
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[Doeksl  Net  80-994] 

DuquMM  UgM  Co:  OMo 
Pawnaylwnia  Powar  Co, 


BW^^MMI  ^^^fcp 


raHHiy  or  wo  MBnmcani  imiMd 

The  US.  Nuclear  Regulatory* . 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Na  DFR- 
88  issued  to  Duquense  Light  Company, 
et  aL  (the  licensee),  for  (qieration  of  tlie 
Beaver  Valley  Power  Station.  Unit  1, 
located  in  Beaver  County,  Pennsylvania. 

Enviroomental  Aieessment 

Identification  of  Pnpoaed  Action      " 

The  propoeed  amendment  would 
revise  Table  3.5-6  of  die  Technical 
Spedflcations  to  include  the  tbne 
required  fw  suction  switchover  from  the 
volume  control  tank  to  die  refueling 
water  storage  tank.  These  dianges 
would  permit  an  increase  of  response 
time  for  the  safety  injection  system.  In 
addition,  there  are  a  few  editorial 
changes. 
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The  propoted  amendment  U  in 
accordance  witfi  Doqoesne  IJght 
Company's  appUcation  dated  November 
12.1967. 

The  Need  for  the  Propo$ed  Action 

The  proposed  changes  to  the 
Technical  Specifications  are  needed  to 
correct  die  inadvertent  omission  of  the 
switchover  time  in  the  total  response 
time.  The  editwial  changes  are  needed 
to  clarify  current  requirements. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  conqileted  its 
evaluation  of  the  proposed  revisions  to 
Technical  Specifications.  The  proposed 
revisions  would  only  permit  a  sli^dy 
longer  response  time  for  die  safety 
injection  system,  and  will  have  no  other 
effect  on  plant  design  or  operation. 
Therefore,  the  proposed  changes  do  not 
increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  o&ite. 
and  there  is  no  significant  increase  in 
the  allowable  individual  or  cumulative 
occupational  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  these  proposed  actions  would  result 
in  no  significant  radiological 
environmental  impact 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
changes  to  the  Technical  Specifications 
involve  the  containment  system  which  is 
located  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  They  do  not 
affect  non-radiological  plant  effluents 
and  have  no  other  environmental 
impacts.  Therefore,  die  Commission 
concludes  that  there  are  no  significant 
non-radiological  environmental  impacts 
associated  with  the  proposed 
amendment 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Prior  Hearing  in 
connection  with  tliis  action  was 
pubhshed  in  the  Fadaial  Registar  on 
January  7, 1968  (53  PR  459).  No  request 
for  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

Altartative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  fiom  die 
proposed  actions,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
would  not  reduce  environmental 
inqiacts  of  plant  operation  and  would 
only  continue  to  require  that 
unnecessary  tests  be  performed. 


Alternative  Use  of  Resources 

These  actions  do  not  involve  die  use 
of  any  resources  not  previously 
considwed  in  the  Final  Environmental 
Statement  (FES)  for  die  Beaver  Valley 
Power  Station.  Unit  1.  dated  July  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  die  licensee's 
request  and  did  not  ctmsolt  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  staff  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  unendment 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  actions  will  not  have 
a  significant  effect  on  the  quahty  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  appUcation  for 
amendment  dated  November  12, 1967. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  Waslungton.  DC  and  at  die  &  F. 
Jones  Memorial  Library,  663  Franklin 
Avenue,  Aliquippa.  PA  15001. 

Dated  at  Rockville,  Maryland,  this  27tli  day 
of  March.  19ea 

For  the  Nuclear  Regulatory  Cominission 

MdiadL.  Boyle. 

Actiitg  Director,  Project  Dmctorate  1-4, 
Division  of  Reactor  Projecta  I/U.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  BS-7671  FUed  3-30-88;  8:45  am] 


[Docket  Na  S»-245] 

a 

Conaidenrtlon  of  lMuanc«  of 
AimndnMrrt  to  FacMty  OparaUng 
LtewiM  and  PropoMd  No  Significant 
Hajtanla  Conaidaratlon  Datamrinatlon 
and  Opportunity  for  Haarfng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
21.  issued  to  Northeast  Nuclear  Energy 
Company  (NNECO),  for  operation  of  die 
Millstone  Nuclear  Power  Station.  Unit  1, 
located  in  Waterford.  Connecticut 

By  letter  dated  January  24. 1980, 
NNECO  proposed  an  amenthnent  to  the 
Ucense  for  Millstone  Unit  1.  The 
proposed  amendment  «vill  change 
Technical  Specification  (TS)  3.5J'.7(e)  to 
clarify  emergency  core  cooling  system 
(EECS)  availabilify  and  power 
requirements.  This  clarification  was 
requested  because  of  maintenance 
activities  on  4180  volt  busses  to  be 
conducted  during  the  next  refueling 


outage,  wdiich  is  scheduled  to  start  April 
1, 1986.  In  addition,  editorial  dianges  are 
being  made  to  delete  references  to  TS 
S.SJ'.a.  3.7.C1X  and  3.7.ai.d  since  diese 
specifications  were  deleted  in 
Amendment  No.  1  to  the  Millstone  Unit 
1  Ucense. 

During  the  198B  refueUng  outage.  4180 
volt  busses  14C  and  Iti)  are  scheduled 
to  be  removed  fiom  service  for  extended 
periods  of  time  (not  concurrenUy)  to 
conduct  maintenance  and  inspections. 
The  net  effect  of  the  Ucensee's  proposed 
change  is  that  additional  breaker 
manipulation  by  the  operator  will  be 
required  to  permit  injection  from  a 
second  EECS  subsystem  with  a  separate 
power  supply. 

Before  issuance  of  the  proposed 
Ucense  amendment  the  Commission 
will  have  made  findings  required  by  die 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  fadUfy  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabiUfy  or 
consequences  of  an  accident  previousfy 
evaluated;  or  (2)  create  the  possibilify  of 
a  new  or  different  kind  of  accident  fixmi 
any  accident  previousfy  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safefy.  The  licensee  provided 
the  foUowing  evaluation  of  the  above 
three  criteria  in  their  application. 

1.  Involve  a  significant  increaae  in  the 
probability  or  oonaeqnencet  of  an  accident 
previously  evalnatad.  The  daiificatiaa  of 
power  requirements  during  r^behng  will  not 
impact  the  consequences  of  the  reactor  veseel 
draining  event  since  the  means  to  ensure  tliat 
adequate  water  level  (>12  inches)  is 
maintained  above  the  irradiated  fuel  in  the 
vessel  draining  event  due  to  the  additional 
operator  acti(»a  which  would  be  needed  to 
align  separate  power  to  BOCS  equipment  is 
iwt  significant  The  otlier  propoaed  changes 
are  administrative. 

2.  Create  the  possibiUty  of  a  new  or 
different  kind  6t  accident  from  any 
previously  anafyiad.  The  propoeed  changes 
to  Specification  S.5.F.74e)  do  not  impact  i^ant 
response  to  any  event  to  the  point  where  it 
should  be  considered  a  new  acddenL  No 
new  failure  modes  are  assodatad  with  this 
change.  Assurance  that  the  fnd  will  remain 
covered  will  be  maintained,  even  though 
additional  breaker  manipulation  will  be 
required  to  provide  separate  power. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  the  ECCS 
system  requirements  specified  in  Technical 
^ledfication  3.5.F  is  to  ensure  diat  water  to 
the  vessel  is  available  to  matntajff  water 
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I  th*  1m1  dniai  nfnaUi^ 
.  A*  tpMiflwl  In  TMkoinl 
SpMlBGatlont  IIXD.  at  iMMlll  iadiM  of 
water  nwt  naain  abovt  dw  top  of  activ* 
foal  with  AmI  in  dM  vaiMl  dufta«  i«fiwl]i«. 
Ilito  cfaanfi  will  not  decnaao  tlw  maigin  of 
■alMy  at  MMd  In  MM  baite  of  any 
Tachnioal  SpadflcaUon. 

liM  Staff  iwiewsd  nul  igreM  wittt 
dM  HoHMM't  maaiftiM  prortdnd  above. 
AooaNBB§ljr>  uw  Conmiteaioii  praposas 
to  detaniiiM  that  tUs  change  does  not 
involve  siyilflcaiit  hanids 


The  CommiMioii  is  seeking  public 
oommaBts  on  this  proponed 
detanniDatioa.  Any  coBMnents  received 
witUn  30  days  after  the  date  of 
publication  of  tills  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
nnrmally  maka  a  final  determination 
nnlees  it  receives  a  raqnest  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  die  Ragnlatory  Publications 
Branch,  DIvisian  of  Freedom  of 
bfoimatkm  and  Pnblicatians  Services, 
OfiBoe  of  Administration  and  Resources 
Management,  \JA  Nuclear  Regulatoy 
Commission,  Washii^tan.  DC  aoSSS, 
and  should  cite  tiia  pnblicatifln  date  and  * 
page  number  of  the  Fadanl  Rmlstar 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-2ia.  Phillips 
Bnildiati  7920  Norfolk  Avenue. 
Bethasda.  Maryland,  from  7:30  ajn.  to 
4.-15  pjn.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
PuUic  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  May  1. 1800.  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  die  amendment  to  die 
subject  Esdlitaf  operating  license  and 
any  person  whose  interest  nuy  be 
a^ctod  by  diis  proceeding  and  ^o 
wishes  to  partic^te  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  tiie  Commission's  "Rules  of 
Practice  for  DomesticLicensing 
Proceedii^"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  faitervene  is  filed  by  tiw  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  tiie  Chainnan 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  nde  on  the  reqaest 
and/or  petition  and  the  Se<a«tary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 


As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
fortii  witii  particularity  tiie  interest  of 
tiie  petitioner  in  the  proceeding,  and 
how  Aat  interest  may  be  affected  by  the 
results  (rf  the  ptooeedia^  The  patitiMi 
should  queciflcally  explain  the  reasons 
Mihy  intervention  should  be  permitted 
witii  particular  raisranee  to  tiM 
following  iactors:  (1)  Ihe  nature  of  tiie 
petitionn's  right  under  tiie  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  aiod  extent  of  tiie  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  poesible 
effect  of  any  ordsr  which  Biay  be 
entered  in  the  procaading  on  the 
petitioner's  interest  Ihe  petition  should 
also  idmitify  tiie  spedflc  aspect(s)  of  the 
subject  mattsr  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  inbo  has  filed  a  petiti(m  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amoid  tiie 
petition  without  requesting  leeve  dT  the 
Board  up  to  fifteen  (15)  ds^s  prior  to  tiie 
first  prehaartng  confeience  scheduled  in 
the  pmreedlng.  but  such  an  amended 
petition  must  satisfy  the  spedfidty 
requirements  descrUied  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  siqiplement  to  the  petition  to 
intervene  itthidi  most  include  a  list  of 
the  contentions  wUch  are  soo^  to  be 
litigated  in  the  matter,  and  tiie  bases  for 
each  contention  set  fortii  with 
reasonaUe  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
partic^te  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  folly  in  the  conduct  of  6m 
hearing,  includhig  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  i»  requested,  the 
Commission  iwill  make  a  foial 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amenihnent  request  involves  no 
significant  hazards  considnntion,  tiie 
Commission  may  issue  the  amendment 
and  make  it  effie«tiTe,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 


If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 

tliy  if  nannw  rrf  «ny  MMilrfinwnt. 

Normally,  the  Commisston  will  not 
issue  the  amewfanant  until  tiie 
ejqiiratkn  of  tiw  SO^Uiy  notice  period. 
However,  should  drconutanoes  dumge 
during  the  notice  period  such  that  hdlnre 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
focOity,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  SO^lay  notice  period, 
provided  that  ite  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  detenrination  will  consider  all 
pvibttc  and  State  commente  received. 
Siould  tiia  Commission  take  this  action, 
it  will  publiah  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance,  The  Commissitm  expecte 
that  the  need  to  take  this  action  will 
occur  very  infrequentiy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
tiie  Secretary  of  the  Ccnnmlssion.  U.S. 
Noclaar  Regiilatory  Commission, 
Washington,  DC  20656.  Attention: 
Docketing  and  Service  Brandi,  or  may 
be  dellvcnred  to  tiie  Conmission's  Public 
Document  Room,  tiw  Gdman  ^rildiog, 
2120  L  Street  NW.,  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (1(Q  days  of  the 
notice  period,  it  is  requested  that  the 
petitions  fffomptiy  so  inform  tiie 
Commission  by  a  toll-&ee  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
MUsouri  (800)  342-8700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  me  following  message  addressed  to 
John  F.  Stolz:  petiticmer's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  mmiber  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  tiie 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20655.  and  to  Gerald  Garfield, 
Esquire.  Day.  Beny  ft  Howard. 
Counselors  at  Law,  Qty  Place,  Hartford. 
Connecticut  08103-3404.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 


the  granting  of  a  late  petition  and/ or 
request  That  determination  will  be 
bated  upon  a  balancing  of  tluB  facton 
specified  in  10  CFR  2^4(a)(l)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  24, 1988. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Documents 
Room,  the  Gelman  Building,  2120  L 
Street  NW..  Washington,  DC  20S5S.  and 
at  the  Local  Public  Document  Room, 
Waterford  Public  Library,  49  Rope  Ferry 
Road.  Waterford.  Connecticut  06385. 

Dated  at  RockviDe.  Maryland.  tUs  27th  day 
of  March  1980. 

For  the  Nuclear  Regulatoiy  Commission. 
MdMalL-Boyia. 

Project  Manager,  Project  Directorate  1-4, 
Division  of  Reactor  Projects  I/n,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doa  ae-7672  FUed  3-90-80: 8:45  am] 
I  ooec  7SSS.01-II 
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[Docfcate  Noa.  90-27S  and  50-323) 

PmHIc  Gm  and  El«ctric  Co;  DMiial  of 
AnMndmantt  to  FMHty  Opwatlng 
LICMwei  and  Opportunity  far  HMiIng 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  the  Pacific  Gas  and 
Electric  Conq>any  (the  licensee)  for 
amendments  to  Facility  Operating 
Licenses  Nos.  DFR-80  and  DPR-82. 
issued  to  the  licensee  for  operating  of 
the  Diablo  Canyon  Nudear  Power  Rant 
Unit  Nos.  1  and  2  (the  facility),  located 
in  San  Luis  Obispo  County,  California. 

Hie  denied  amendments,  as  proposed 
by  the  licensee,  would  modify  die 
combined  Diablo  Canyon  Unit  1  and 
Unit  2  Technical  Specifications  to  allow 
continued  power  operation  with  the 
reactor  vessel  level  indication  system 
(RVUS)  inoperable. 

The  licensee's  application  for  the 
amendments  was  dated  March  13, 1967. 
Notice  of  Consideration  of  issuance  of 
these  amendments  was  published  in  die 
Fedand  Register  on  August  12, 1987  at  52 
FR  29927. 

The  purpose  of  the  RVUS  is  to 
provide  the  plant  operator  with 
additional  information  on  reactor  vessel 
water  level  particularly  during  transient 
events.  RVL^  supplements  existing 
instrumentation  in  order  to  ensure  an 
unambiguous,  easy-to-interpret 
indication  of  inadequate  reactor  core 
cooling. 

The  existing  Diablo  Canyon  RVUS 
technical  specifications  are  in 
accordance  with  NRC  guidelines  given 
in  (1)  Regulatory  Guide  1.97.  Revision  3. 
"Instruction  for  Li^t-Water-Cooled 


Nuclear  Power  PlanU  to  Assess  IHant 
Conditions  During  and  FoUowing  an 
Accident."  May  1983;  (2)  NUREG-0737. 
"Clarification  of  TMI  Action  Man 
Requirements,"  November  1980:  and  (3) 
the  current  standard  technical 
specifications  (STS)  for  Westinghouse 
pressurized  water  reactors.  Specifically, 
the  existing  Diablo  Canyon  technical 
specifications  for  RVUS  meet  the 
required  number  of  instrument  channels, 
and  the  frequency  for  checks, 
calibration,  and  testing  of  the  system, 
and  the  operability  requirements  for  aU 
accidents  monitoring  instrumentation. 
The  operability  of  the  accident 
monitoring  instrumentation  ensures  that 
sufficient  information  is  available  on 
important  plant  parameters  to  monitor 
and  assess  these  variables  following  an 
acddenL 

If  the  proposed  change  were  granted, 
the  RVUS  operability  requirements 
would  revert  to  those  that  were  in  place 
during  the  first  cycle  of  operation.  When 
the  Diablo  Canyon  Technical 
Specifications  were  originally  issued, 
the  staff  considered  this  issue  and  made 
the  finding  that  relaxation  of  the  STS 
requirements  was  appropriate  only  for 
the  first  cycle.  The  staff  sees  no  reason 
to  modify  this  finding  at  this  time. 

Accordingly  the  request  was  denied. 
The  Ucensee  was  notified  of  the 
Commission's  denial  of  the  request  by 
letter  dated  March  27. 1989. 

By  May  1. 1989  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  the 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  mtervene  must  be  filed  with  die 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  ftanch,  or  may 
be  deliveared  to  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington,  DC,  by  die  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Officer  of  General  Counsel 
U.S.  Nudear  Regulatory  Commissicm, 
Washington,  DC  20555,  and  to  Richard 
R.  Locke,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442.  San  Fiandsco. 
California  94120  and  Bruce  Norton.  Esq.. 
c/o  Pacific  Gas  and  Electric  Company. 
P.O.  Box  7442,  San  Ftandsco.  California 
94120. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  13, 1987,  and 
(2)  the  Commission's  letter  to  Pacific 
Gas  and  Electric  Company  dated  March 
,  1989,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street.  NW., 


Washington.  DC  20655.  and  at  the 
Calfomia  Polytechnic  State  University 
Ubrary.  Government  Documents  and 
Maps  Department.  San  Luis  Obispo. 
CaUfbmia  93407.  A  copy  of  item  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.8.  Nudear  Regulatory 
Commission.  Washhigton.  DC  20555. 
Attention:  Director,  Division  of  Reactor 
Projects— m,  IV,  V  and  Spedal  Profects. 

Dated  at  Rodcville.  Maryland,  ttiis  ZTtfa  day 
of  March.  1980. 

For  the  Nudear  Regulatory  Commissioo. 

.  Hairy  Rood. 

Senior  Project  Manager,  Project  Directorate 
V.  Division  of  Reactor  Projects— III.  IV.  V 
and  Special  Projects. 

[FR  Doc  80-7870  Piled  3-30-80: 9M  am) 
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Oparadng  Licanaaaand  Propoaad  No 
siynnicani  nanraa  mnaMaianon 


uvraniHiwuun  ana  upponumy  tor 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Ucense  Nos.  DPR-24 
and  DFR-27.  issued  to  the  Wisconsin 
Electric  Power  Company  (the  licensee), 
for  operation  of  the  Point  Beach  Nude«r 
nant.  Unit  Nos.  1  and  2.  located  at  the 
licensee's  site  in  Manitowoc  County. 
Wisconsin. 

The  amendments  would  revise 
provisions  of  the  Point  Beadi  Nuclear 
Plant.  Unit  Noa.  1  and  2,  Technical 
^ledfications  (TS's)  relating  to  die 
permlssiUe  enrichnients  for  storage  of 
fuel  assemblies  in  the  new  fad  storage 
vault  and  spent  fuel  storage  pool 
^>ecificaUy.  the  amendments  would 
increase  the  U-235  content  permitted  for 
OFA  fuel  assemblies  fitmi  39.4  grams 
per  axial  centimeter  to  401)  granu  per 
axial  centimeter.  In  addition,  die  word 
"assemblies"  is  changed  to  "assembly" 
in  two  places  in  order  to  clarify  the 
intent  of  the  TS  in  that  it  appUes  to  eadi 
fuel  assembly  and  not  to  an  average 
over  more  than  one  assembfy. 

Hie  licensee  believes  diat  exigent 
circumstances  exist  On  July  0, 1988,  die 
licensee  submitted  a  lioaise  amendment 
application  wdiich  would  permit  the 
storage  of  fuel  widi  U-235  ccmtent  of  up 
to  46.8  grams  per  axial  centimeter  of 
OFA  fuel  assemblies.  The  appUcation 
induded  discussion  of  the  criticality 
analysis  for  both  the  new  fad  storage 
vault  and  fat  the  spent  fud  storage  pool 
showing  that  adequate  margin  exists  for 
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inatait«<«i«ig  th*  S  parent  thntdown 
nuaglB  ttatad  tai  TS  1&&42.  Hm 
UceuM  alae  pravidad  aa  avafaMtion  of 
the  polMlial  dbcli  «f  tht  UilMr 
eariAadftidmdthaaaMdatad 
inonaaa  fai  disdMi|a  buiDup  in  lalation 
to  dacay  haat.  radiatian  effscta,  and 
gaiwwa  kaating  on  tha  apant  faal  pooL 
Tka  IkMMaa  ooodndad  that  thaaa 
paiuMlan  TMra  ganaialhr  inaanalthre  to 
incraaafaig  U-2S5  oontant  bar  aiim  higher 
discharge  bnmups  result  in  fewer  fucd 
assembUes  discharged  per  cycle  and 
that  heating  and  gamma  dose 
oonaideratiions  were  bounded  by 
ivevioas  anslysis. 

In  mid-February  iset,  the  NRC 
notified  die  hoeaaae  that  it  waa 
necessary  for  the  NRC  to  engege  an 
outside  consultant  to  review  possible 
environmental  effscts  of  potential 
accidents  involving  die  mote  highly 
enriched/higher  bunnip  foeL  As  a  residt. 
it  is  unlikdy  that  ^  Inly  e.  1888  request 
for  emendments  would  be  ^iproved 
before  die  and  of  laea  At  diet  thna.  die 
licensee  notified  die  fOtC  diet  18  fori 
assemblies  had  been  ordered  at  a 
nominal  enrichment  of  4.0  wei^t 
percent  U-235  (equivalent  to  394  grams 
per  axial  canttmetar)  and  that  it  was 
possible  durt  soaae  aeeemblies  could 
exceed  the  specification  limit  of  38.4 
grams  of  U-235  per  axial  centimeter  due 
to  nonnal  enrichment  process  tolerances 
(+/-  006  wei^  percent).  All  fuel 
aseembbee  heve  now  been  fabricated 
and  the  final  fuel  aaaajrs  indicate  diet  9 
of  the  18  eaaemUies  exceed  die  394 
gram  per  axial  centimeter  limit  for  U- 
235  content  The  W-235  content  in  die  16 
fuel  aaaemblies  varied  btm  39.19  grems 
per  axial  centimeter  to  SOJM  pams  per 
axial  centimeter  widi  an  average  of 
39.415  yems  per  exial  centimeter.  On 
March  20^  1988,  the  Hoenee  provided 
this  taifnmatian  to  die  NRC  along  widi 
their  oondnsian  diat  these  essemblies 
satiafiad  the  intent  of  the  TS's  based  on 
the  region  average  U-235  content  tdcm 
to  3  sigidficant  digita  (aa  expressed  in 
die  TS's).  On  Maidi  21, 1988,  die  NRC 
informed  the  licensee  that  the  licensee's 
interpretadon  was  contrary  to  that  of 
die  NRC  staff  and  diet  each  of  the  fbel 
assembUee  must  comply  with  die  T8 
l&AA^  limit  on  U-235  loading. 

The  Wciensee  beUeves  diet  exigent 
drcumstanoes  exist  in  diet  failora  to 
obtain  rriirffrtm  the  NRC  TS 
interpretation  could  cause  s  delay  tai  die 
I  ■■iimpt^w  of  operetion  of  Point  Beedi 
Unit  1.  Unleaa  T8 15.5.4.2  is  revised,  die 
licensee  will  be  nnable  to  store  diose 
fuel  nssembllea  widi  U-23S  content 
exceeding  384  grams  per  axial 
centimeter  in  the  spent  fuel  storage  pool. 
TUs  win  leeolt  fai  significant  delay  in 


die  aaquendiv  of  te  ooie  hwd  and  fiari 
shnfBa,  sinoe  dioee  Ibd  eseemhHes  will 
reqidre  cxtraordiiieiy  meesures  end 
^leciaJ  Btwjaduiea  to  be  Moved  from  die 
new  Im  sUpptag  contahieis  to  the 
reector  vessel  llie  reeultiag  driays 
could  extend  the  refilling  oatage  and 
delay  ratarn  to  power  by  1%  days. 
FurthsfBte,  in  the  event  diet^ 
licenaee  had  to  eebeeqoendy  onloed  the 
core,  etaitup  ooald  be  driayed 
ind^nitely,  sfaioe  the  liceaee  woeM 
have  BO  storage  area  audiotiied  to 
leceive  theeefaei  assemMiee. 

Tlie  hoeneee  submitted  en  application 
to  revise  die  TSBmit  concerning  U-235 
AmI  loading  8  mcndis  prior  to  thi 
scheduled  refueling  shutdown  end  could 
not  have  foreseen  the  driay  neoeasary  to 
connleto  proceesing  of  dieir  i^iplication. 
Furmer.  tibe  licensee  had  no  actaal 
knowledge  that  certain  OPA  fuel 
assembUee  did  in  fact  exceed  the  fuel 
loading  Umit  until  fnd  fsbilcatian  was 
omqilate.  Finally,  warding  ctf  die  TS 
(uee  of  the  word  "assembUes^  seemed 
to  indicate  that  an  averege  U-235 
content  over  a  region  (consisting  of  two 
or  more  fuel  assanblies)  was  inqdied. 
The  licensee  believes  that  sudi  an 
interpretation  is  reasonable  and  had  no 
prim  knovdedge  that  the  NRC  staff 
interpretatitm  would  be  more  restrictive. 

Before  issuance  of  the  pnqiosed 
license  amendment,  die  Commission 
will  have  made  BntWtiga  requiied  by  tha 
Atomic  Energy  Act  of  1854,  as  amended 
(the  Act)  and  die  Commission's 
regulations. 

The  Conimiseini  has  made  a  propoaod 
determinadon  that  the  amendment 
request  involves  no  sjgnifioant  hazarda 
consideradona.  Under  die  Commission's 
regulattons  hi  10  CFR  50.82,  this  means 
that  operation  of  die  fadhty  to 
accordance  with  the  prapoeed 
amendment  would  not  (1)  tovolve  a 
significant  increeee  to  dw  probability  or 
consequences  of  an  acddoit  previously 
evaluated:  or  (2)  create  the  pMsibility  of 
a  new  or  difiisreiit  kind  of  accident  firam 
any  aoddent  previoudy  evaluated;  or  (3) 
involve  a  signHJcant  reductton  to  e 
maigto  of  safety. 

Ite  prapoeed  amendmento  would  not 
tovohre  a  ■tgniWrani  increase  to  die 
probabiUty  or  conseqnences  of  en 
accident  previously  evafaiatod  stooe  the 
U-235  loading  levd  ie  not  a  paremeter 
that  is  considered  to  ecddent  analyses 
for  operations  of  die  Potot  Beech 
Nuclear  Plant  Fatfaetmore,  the  new  fuel 
storage  vanlta  and  the  spent  fuel  pool 
have  alreadhr  been  evaluated  for  U^ier 
enrichment  levela  than  requested  for 
these  emendments.  Cridcahty  analyses 
for  the  new  fuel  storage  vault  and  die 
spent  fuel  pool  show  dmt,  with  a  U-236 


fuel  loadUng  of  48j8  grams  per  axiid 
centtaBBter  for  OPA  fbel  aaaenhUee. 
more  than  adequate  mari^  existo  to 
meet  the  5  percent  shutdown  margto 
stated  to  TS  154UA  Ihe  jnobabUity  or 
coneeqoenoee  of  a  spent  fbel  accident 
related  to  faioreased  decay  heat 
redtation  eftscta,  or  gamme  heating 
remata  Ti'*™**^g*"  becauae  uiere  is  no 
aasodatad  Incieasa  to  dtechwrgs  bumnp. 
The  pienoeed  amandmams  would  not 
create  the  poeefbOity  of  a  new  or 
diffeient  khid  of  aoddent  from  any 
accident  previously  evaluated  stoce  die 
amendmento  do  not  reeolt  to  any 
physical  ctengee  eMfaer  to  ^aat 
equj^nnent  (omer  dian  die  tooaaaed  U- 
235  V*«***«^  or  proeednres.  Finally,  the 
pnqweed  emendmente  would  not 
tovdve  a  ■^gprffintit  ndnction  to  a 
margto  of  aefety  for  the  saaae  reasons 
discussed  above  under  dw  probability 
ui  consngweirns  nf  an  nrridnnt 
previously  evaluated.  No  odier  safety 
margins  are  affected. 

The  Commission  has  provided 
guidance  concerning  die  appKcation  of 
the  criterta  by  providing  examples  of 
actions  not  Ukely  to  tovohre  significant 
hazards  oonsidantions  (51 FR  7751). 
One  of  die  exanqiles  of  actions  not 
likdy  to  invcrive  aignfficaat  hazards 
considerations  is  "(i)  A  porriy 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  coneistency  tfarongfaoot  die 
technloal  spedfioations.  correction  or  an 
error,  or  a  diange  to  nomenclature.*'  The 
duuage  to  die  U-235  toadtog  Umit  far 
OFA  fuel  assemblies  is  an 
administrative  change  atooe  the  limit 
woidd  be  Ranged  to  correct  en  emr  to 
that  the  TS,  as  written,  did  not  account  . 
for  the  nonnal  enrichment  process 
tderanoee  for  nominel  4.0  weight 
percent  fud.  Furdwr,  to  remove  die 
amb^ty  to  interpretation  of  die  U-235 
loading  Ihnit  the  word  "eseembHes"  has 
been^ai^ed  to  "aeeembly"  for  bodi  die 
standard  and  C^A  fbd  kiaiding  hmits. 
lUa  is  an  administrative  change 
clarifying  die  intent  of  die  technical 
qtedfication  to  diet  die  U-235  loading 
limit  applies  to  eedi  fuel  assembly 
individually.  The  proposed  amendmento 
match  the  Commieeion's  example  end 
on  tide  basis,  a  proposed  determination 
of  no  ■«flii<*»«tit  hazards  is  made. 

Acoordin^y,  die  Commission 
proposes  to  determine  that  this  change 
does  not  involve  significent  hezerds 
considerationa. 

The  Commission  is  seeking  public 
commente  on  this  proposed 
determination.  Any  comments  received 
widito  15  days  after  the  date  of 
peblication  of  diis  notice  wfll  be 
considered  to  making  any  final 


determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  sulHnitted 
by  mail  to  the  Regulatory  Publications 
^anch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration  and  Resources 
Management.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555. 
and  should  dte  the  publication  date  and 
page  number  of  the  Federal  Ra^MtK 
notice. 

Written  comments  may  also  be 
delivered  to  Room  P-216,  Phillips 
Building,  7920  Norfolk  Avenue, 
Bethesda.  Maryland,  fitim  7:30  a.m.  to 
4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Dociunent  Room,  the  Gelman 
Building.  2120  L.  Street  NW.. 
Washington.  DC  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  May  1, 1989.  die  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  wmose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rule  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shaU  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  e^lain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  Uie  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
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also  identify  the  specific  aBpect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petiti(m  must  satisfy  the  spedficify 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  firat  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
ead)  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendments  are  issued  before 
the  expiration  of  30-days,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  considerations.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  v^en 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  considerations,  the 
Commission  may  issue  the  amendments 
and  make  them  efi^ective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendment  request  involves  significant 
hazards  considerations,  any  hearing 
held  would  take  place  before  the 
issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  an  amendment  until  the  expiration 
of  the  15-day  notice  period.  However, 
should  drcimutances  change  during  the 
notice  period,  such  that  failure  to  act  in 
a  timely  way  would  result  for  example, 
in  derating  or  shutdown  of  the  facility, 
the  Commission  may  issue  the  license 
amendments  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 


amendments  involve  no  significant 
hazards  considerations.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  *«11  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  ft^nch,  or  o^y 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptfy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1  (800)  325-6000  (in 
Missouri  1  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  N.  Hannon:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  ntmiber  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C  20555.  and  to  Gerald  Chamoff.  Esq., 
Shaw.  Pittman.  Potts  and  Trowbridge. 
2300  N  Street  NW..  Washington,  DC 
20037,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  23. 1989.  which 
is  availaUe  for  public  inspection  at  the 
Nuclear  Regulatory  Commission's  Public 
Docimient  Room,  die  Gelman  Building. 
2120  L  Street  NW.,  Washington.  DC 
20555,  and  at  the  Local  Public  Document 
Room,  Joseph  P.  Maim  Library,  1516 
Sixteenth  Street  TWo  Rivers. 
Wisconsin. 

Dated  at  Rockville.  Maryland,  diia  28tfa  day 
of  March  1988. 
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Par  A»  Mmclmat  ta^\»Hwy  Oomaia^tmL 
JtmmM.Baa, 

Aetii^Dbtetot.Pnf»atDitwctontgIB-M, 
DhrtakmofRmicttitPniacla-nilV.  Vtatd 
SpteialPnftct$,  Offkm  (^NacharRmctot 
RBguiotion, 
(PR  Do&  W-782S  FOad  S-SO-Wt  ft4S  am] 


ATIVE 


uam 


R  OfBoe  of  the  Unltad  StatM 
l^ade  RaprMcntattva. 

ACfTMNB  Notice  of  Sactkm  3M 
Detenaination:  Notioa  of  Pabhc  Hearing 
and  Raqooat  for  Public  Comnmnta  on 
Foaaibia  US.  Action  in  Raaponaa  to 
Certain  Canadian  Unfair  Trade 
ftacticea. 


r:  In  May  1986.  the  United 
Statea  T^ade  Reineaentative  (USm) 
initiated  an  inveetigatian  under  section 
302  of  the  Trade  Act  of  1874.  as 
amepdad,  19  VAC  2411  et  Beg.  ("flw 
Actn.  ooncwnilng  Canada's  proiiibition 
aa  die  eiqiort  to  the  United  States  of 
nnpreceseed  Psdfic  iMiring  and  pink 
and  sodteje  sahnoo.  In  Mudi  1986.  the 
General  Ayeeaient  on  Tariffi  and 
TMde  (GATT)  Council  of 
Repteeentatiwes  adopted  a  panel  report 
finding  diet  Canada's  osqiort  prohibition 
is  incCTieistent  with  Canada's 
obligations  under  the  GATT. 

Based  oo  the  Council's  findings,  and 
because  Canada  continues  to  nwintain 
its  export  prdiibition.  the  USITI  has 
determined  under  section  304(aHl)A)  of 
the  Act,  subfect  to  the  direction  of  the 
President,  tiiat  Canada's  export 
pnriiibition  consultations  with  the 
Government  of  Canada.  These 
consnhatf  ons  were  held  on  September  3 
and  October  27, 1966.  They  failed  to 
yield  a  sattefactory  resohrtionof  Ae 
issue.  Conaeqoenny.  the  USTR  invoked 
die  fonnal  diapnte  aettlement 
procedures  of  die  GATT  and  won  a 
favorable  panel  dedrion  that  was 
adopted  by  die  GATT  Council  in  March 


Repreeentativee  of  die  United  States 
and  Canada  again  conaulted  on  March 
9-11. 1988.  On  Mardi  22, 1966.  die 
Government  of  Canada  announced  that 
it  would  eliminate  die  export  restrictions 
eflscUve  Jennary  1. 1969.  The 
Government  of  Canada  also  announced 
diet  U  intended  to  ifl^oee  new 
requirements  tot  landing  and  inqiection 


of  certain  speciee  of  fiahprior  to 
exportatiaB. 

On  AiVMt  sa  1966.  dw  USUI  fanrftad 
poUic  oommants,  pursuant  to  section 
304(b)(lXA).  m  a  propoaed  USTR 
deteiinination  regarding  die  P»n«iti»« 
export  prohibition.  53  PR  33207.  Canada 
has  not  as  yet  fHmhi«t««i  its  eiqiort 
restrictions  nor  hnpoeed  landing  and 
inspectiaB  raquiiementa. 

*■*-*» — 

nooKM 


Ob  dbe  baals  of  the  fiMlh^  adopted 
by  the  GAIT  Coniiacting  Partiea,  and 
horanae  Panada  mntiniwa  tn  maintain 
the  export  praUbtttoB.  die  USTR 
determined  on  March  28. 1969  dmt 
Canada's  eiqiort  prohibition  denies  e 
right  to  which  die  United  States  is 
enttded  Oder  a  trade  egreement  The 
UtfiK  also  directed  die  denies  rl^its  to 
idiich  die  United  States  is  entided 
under  a  trade  agreement  Pending 
fiir^er  developments  in  diis  case,  the 
USTR  has  directed  die  Section  301 
Committee  to  conduct  a  pabUc  heering 
on  pcwflible  VS.  action  under  section 
301  as  a  result  of  diis  determination. 
This  hearfaig  win  be  held  on  ^iril  28, 
1969. 


KflON  COWTACfS 

Questione  about  prodacts  under 
conrideration  for  increesed  duties  or 
other  import  lestrictioiiB  should  be 
directed  to  Mr.  lukka  Koihonen,  VS 
Department  of  CoameBoe,  (30^  427- 
2383.  Questions  coBceming  die  status  of 
this  case,  or  other  qoestiaBS,  should  be 
referred  to  Mr.  Peter  Murphy,  Assistant 
United  Statee  Trade  Repneentetive, 
Office  of  the  United  Statee  Trade 
Representative  (202)  306  M68. 


FART  wmomumon.  On  ^iril 
1, 1966,  Idde  Seafoods  and  nine  odier 
companies  wldi  fish  proceesing  facilities 
in  southeastern  Alaska  and  die  State  of 
Washington  filed  a  petition  under 
section  301  of  die  Trade  Ad  of  1974 
alleging  that  Canada  prohibited  exports 
of  unprocessed  Padflc  herring  and  irink 
and  sodceye  salmon,  and  diet  this  policy 
was  anunlustifiable  trade  practice  in 
vidation  of  Article  XI  of  die  GATT. 
Article  XI  prohibits  most  types  of  e^qrart 
reetricticns. 

On  May  16^  1961  pursuant  to  19  U.8XI 
2412(a),  the  USTR  hiitiated  an 
inveetigation  on  dw  baria  of  die  petition 
(51  PR  19646).  On  the  same  data,  dw 
United  gtrtee  i  u  quaalad  Section  301 
i^ommraee  to  cwwnci  a  piioiiB  nwaiing 
puraoant  to  aactioB  304(bNl)(A)  on 
possible  U.8.  action  es  a  result  of  tills 
determination. 


The  Ttade  Ad  of  1974,  aa  amended, 
reqdree  die  USTR  hi  diis  case  to 
detaniine  under  section  30«(eXl)(A) 
whedier  rights  to  which  dM  United 
Sutes  is  entitled  under  e  trade 
agreement  are  being  denied.  In  die  event 
diet  the  USTR  flnde  that  each  rights  are 
being  denkMi  die  USTR  mast  take 
appropriata  and  feaaible  actioB  in 
reeponee,  sabfed  to  die  specific 
diredicB,  If  any,  of  the  Resident,  unices 
an  exception  specified  hi  section 
301(a)(2)  appttea.  Section  301(cKlXB) 
ejqiressly  authoriaee  die  USTR  to 
inqioee  dntiee  or  other  import 
reatrictkme  OB  the  goode  of  a  fardgn 
country  for  audi  time  as  die  USTR 
determines  qipropriete:  Measures  under 
section  301  may  Im  taken  against  the 

country  concened  or  egainst  all     

countriee,  at  die  discretion  of  the  USTR. 

PnbUclleeriiv 

The  eedion  301  Committee  win  hold  a 
public  heating  on  a  Hat  of  products 
ejqxirted  frmn  Canada  under 
conaideratian  for  indndon  on  a  final  list 
of  products  diat  would  be  sulked  to 
increased  dntiee  or  other  trade 
restrictions.  The  heating  win  be  hdd  on 
April  28b  1969,  at  10:00  ajn.  hi  Court 
Room  A.  Room  100,  of  dw  U& 
International  TndB  Commiadon,  500  B 
Street  SW.,  Washington,  DC 

The  public  is  invited  to  cmnment  at 
the  hearing  on:  (1)  The  sfipropriateness 
of  subjedi^  die  products  U^ed  in 
Annex  A  to  an  increase  fai  dntiee  or  to 
other  trade  restridiflns;  (2)  the  levds  at 
rtiudi  VS.  codoms  duties  or  otho* 
import  restridkms  OB  particular 
products  should  be  set:  and  (3)  the 
degree  to  whidi  increaeed  dutiee  or 
other  import  restridians  might  have  an 
advwse  efFed  oa  V&  consumers  of  the 
prododa  concened.  The  commenta 
submitted  wiU  be  coBsklered  in 
recommending  any  action  under  section 
301  to  die  USTR. 

Interested  persons  wishing  to  testify 
must  provide  written  notkx  (rf  dieir 
intention  by  noon.  April  14, 1969.  to  Ms. 
Jane  Bradl^.  Chaiiman  of  the  Sedifm 
301  Committee,  Office  of  die  United 
Statee  Trede  Repreeentative,  Room  222, 
600  ITdi  Street  NW..  WasUngfam,  DC 
20506.  The  written  notice  mud  provide 
die  fdlowing  faifoimation:  (1)  Name,  firm 
or  affiUation,  addrees  and  triephone 
number  and  (2)  a  summary  of  the 
propoeed  testiinoay,  indudiiig  the 
products,  by  tariff  aabheading  numbers, 
to  be  discussed.  In  addition,  such 
persons  mod  submit  a  complete  written 
statement  in  copies,  in  Biiglieh,  liy  noon, 
April  17, 1969.  at  the  above  address. 


/  Vol  54.  Na  01  /  FHday,  March  31.  1980  /  Notioes 


Remarks  at  the  hearing  wiU  be  limited  to     the  public  hearing  may  submit  written         written  comment*  most  be  filed  in 
five  mimtss.  ^*.  t.  «i  ..^t^  u.. a_^i         accordance  with  15  CFR  200eA 


comments,  in  20  copies,  by  noon,  ^iril 
FMwns  not  wishing  to  participate  in        21. 1889,  at  d»e  same  address.  All 


A.|anel 

Chairman.  Section  301  Committee. 


HTB 


Annex 


mw 


0302.70^. 


030&aiMO. 


O9IM.KM080. 


080120J066. 


0904.20J060- 
03O4.2O40SO- 


0304jaiO- 


0306^.40- 


oaoMijOO. 


030B.42M40- 


0306.eS.40- 


OSSSlIZOO. 


0308.22M- 


ieo4.ii.ao. 

1604.1240. 


1604.13.a0. 
1604.13.40. 


ie04.10.40. 


1604J0.40. 


isMsMlias 


only  to  clM«y  f«  aoops  of  flw  iwfSMfsd  MiihMdhigB  whieti  am  Wng 


is  not 


of  hMtSno  0304:  limm 
of  hndni  0304:  Lhwra  and  rmk 


rWn,  W9m%  Or  GnMNt  wmOmmt^  Mn 
OtMT. 

(Mmt. 
Twn  H^v  an  ovMr  Mn  unhi  (motnt  or  im  iwimuit  men,  cnwo  or  noun. 

FfMh  or  ctdM:  tCodl  en*.  hadSoek.  Into  (Uqp^c*  app.),  poBock  mnd 
(Mhar  [Tiaahwatar  SM  [f=iaUWil 

Otiar. 
hIb:  iSnnnail  wnafhar  or  not  dMdad  Into  piacaa^  and  fnmn  Into  btocka  aach 
iponadtofaaa*icaApoMadorcimwtop>aeaaofunlfoni>iaaigfaaandiSwiinaiuiial 
uaw.  lUMb  oaiiw  naaoDo^  nana  iwqprsns  i|i|i.|i  poaocK,  ano  Maanac  ooaan  paten  soaaamiJ 
Oftar  CTwifi  aaiat  fctil 


oaa:  [Skagaon  real 
rool 

ooMn  pOTCh  (poMAit))] 


OttMT  [Wolf  flih  (MS  CttMt^J 


OMrMhg 
or  in  Mno:  [Stwgaon  loo] 


inbufcoriii 
FW^  driodt  mMmI  Of  in  brinog  vnokortfliK  ^ 

Mpioa:  Umis  and  loaa.  (Mad.  I 
Otoar. 

•ri^  kidudbig  MMk 
PKiSc  liSaDB  tOeoeH^nctiue  appl.  AMawMc  artnon  (SMmo  aafar).  and  Oanuba 

(^■ifaMM.   i^fe^^^tt  ^MI^HHH^    ^frtf^^B  J^^^^H^   f^MiW^te  fV  ft^^M^W^Ml  Im#  IH^  l^^M^^^A 

Otoar. 
FWi,  aaHad  tail  not  drtad  or  Miohad  wid  Sati  in  Mna:  [Harringi  iPi4>ee  hemyue,  O^pee  >\iSirt»:  ood  iOedm 
GedUe  egeci  Gmtm  naemcefitmUh  mtOmtm  (^ngnufa  wp.)y 


Srtimaallltar 


i^iucho  huchc^ 


.  whsttMr  in  ilMl  or  noL  Iml  iTMh.  cMM.  franadriodL  sriMorinbdnft 
by  atoaming  or  by  boino  in  Motor.  artiaSiar  or  noi  chMtait  freaan.  driad,  aMad  or  bi  brina: 


Not 


Lobatoia  {Momeae  appij 


LotMara  (Manama  app4 

or  praaaivod  Sale  camar  and  caviar 


propafad  fcom  fish 


Hah,  «4iola  or  a* 


but  not 


Salmon: 

ai  oa,  ffi  aaapa  oonnaiafa 
HardngK  [In  ol.  in  airti^  oomakiara]  OSmt  [In  tomato  aauoa,  amottad  or  lappara4L  and  ai  i 
awigNng  a4Si  Siair  cowlanto  owar  a4S  Itg  aacttl 
OSwr. 
Sananaa,  aardbMSa  and  bfiaii«  or  apnto:  In  oa.  in  aMgM  conMnam:  [Smokad  aaadbm 
bonad.  «aluad  $1  or  anra  par  kg  in  Snplato  conlainara,  or  Sl.lO  or  mora  par  kg  in  oSmt  ooatiinaral 
Olhar 

fiaanar  annnaa  nor  oonoo 
Olhar  In  inawadtoto  oomtoiara  waii^wig  a4ih  Stair  oonlanit  undar  225 1 
[Tiffiea,  Mpiack  and  ASanlc  bonito  (Sarola  app.);  iii  liaial.  iii>.liui4Bal 
OSwr  Undudbv  yrtowtal):  [In  ^rSghl  contrinaral 

OSmt  Rah  aScka  and  aimlar  prodiKtt  of  any  liia  or  ahapa,  SMa  or  oSiar  pofHona  or  Sah.  « I 
coated  v4lh  battar  or  ainritof^  piapafod: 
NaiStar  oookad  nor  in  ofl. 
Caviar  and  caviar  aabaSkiter  Caviar  wAalititoa  [Boiled  and  in  airtight  contoinare) 
Otttar. 


Tariff  Sohaduto  of  Sw  United 


(USITC  f>iMcaSon  203Q). 


(FR  Doc.  ae-7880  Filed  3-3.-801;  8:45  am] 


RAItROAO  REnREMENT  BOARD 


AOlNCv:  Railroad  Retirement  Board. 

ACnOM:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1960  (44 


U.S.C  Chapter  35).  Um  Board  has 
submitted  die  following  propoeaUs)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  apinovaL 
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Sunnaiy  of  PropoMlfs): 

(1)  Collaction  title:  Supplement  to 
Claim  of  Person  Outside  the  United 
States. 

(2)  PonnfsJ  submitted:  G-4S. 

(3)  QMS  Number  3220-msS, 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMBapprovaL 

(5)  7>pe  of  request  Extension  of  the 
expiration  date  of  a  ctirrently  approved 
collection  without  any  change  in  Oie 
substance  or  in  tfie  method  of  collection. 

(6)  Piequency  or  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  100. 

(9)  Total  annual  responses:  loa 

(10)  Arerage  time  per  response:  .17 
minutes. 

(11)  Total  annual  reporting  hours:  17. 

(12)  Collection  description:  Under 
PubUc  Law  98-21  railroad  retirement 
beneficiaries'  Tier  1.  or  overall  minimum 
portion  of  an  annuity  and  Medicare 
benefits  payable  under  the  Railroad 
Retirement  Act  may  Iw  widiheld 
effective  January  1. 1965.  The  collection 
obtains  the  infoimation  needed  by  the 
Eoard  to  inqilement  the  benefit 
withholding  provisions  of  Pub.  L  98-21. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  PauUiw  Lohens,  the  ageocy 
clearance  ofBcer  (312-751-4602). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago.  Illinois 
60611  and  the  OMB  reviewer,  Justin 
Kopca  (202-395-7316).  Office  of 
Management  and  Budget.  Room  3002, 
New  Executive  Office  Building. 
Washington.  DC  20603. 


Director  of  biformation  Resources 
Management 

[PR  Doc  80-7735  FUad  »-30-89;  8:45  am] 


SECURITIES  AND  EXCHANGE 


Na  84-26671;  Pie  No.  600-28) 


Parllclpenle  Tniel  Compeny;  Ofder 

QrwflnQ  ReQMnrtion  eeei 
Agency  ana  wmiMiii  Of  I 


The  Participants  Trust  Company 
("FTC3.  on  October  3, 1968.  filed  an 
application  under  section  10(a)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
with  the  Securities  and  Exchange 


Commission  ("Commission"),  for 
registration  as  a  clearing  agency  under 
section  17 A  of  the  Act*  Notice  of  the 
application  appeared  in  the  Federal 
Register  on  November  15, 1988.'  to 
solicit  public  comment  On  December  23. 
1968,  PTC  filed  an  amendment  to  its 
application,  notice  of  which  appeared  in 
the  Federal  Registar  on  January  19. 
1989.*  One  comment  letter  was 
received.*  This  Order  grants  PTC 
registration  for  a  period  not  to  exceed  12 
months. 

L  Overview 

PTC  is  a  user-owned  and  user- 
governed  clearing  agency  that  will 
imtvide  clearing  agency  services  for 
transactions  in  mortgage-backed 
securities.  Most  of  the  FTC  participants 
are  dealers  and  banks  that  currently  are 
participants  in  the  MBS  Clearing 
Coiporation's  ("MBSCC")  •  Depository 

>19US€.7Sq-l(19B8). 

*  Sm  8M»riliM  Exdunge  Act  Rdau*  Na  26266 
(Ncnrembar  a.  ISSB).  U  FR  48008. 

*  Sm  SacaiitiM  BxdwBii  Act  RelmM  Na  284S7 
Qamufy  U,  isas).  S«  FR  2251. 

*  SiM  Ittlw  ft«a  kfidkMl  O.  MagdoL  Bxecative 
VlM  PnMmM  and  CUaf  nnancial  Offioar. 
Fldadaiy  T^vat  Conpany  tattmattonaL  to  looatiiaii 
G.  Kati,  Sacntaiy.  rtiaimlMtmi  datad  Dacambar 
14. 1988.  Sm  dtaniaaioii  foUowing  note  Oft  infra. 

The  CoBimiiaian  notes  that  although  Bear  Steana 
ft  Co.  h&rVaar  Slaana")  4id  not  fik  a  oommeat 
lattar  to  FliCs  appUcaUon.  it  haa  held  an  opan 
dialofaa  ovar  the  paat  IS  flMBtha  with  the  MBS 
Oaaitiv  Cotporatiaa  rMBSCCT)  and  die 
CovaiMUMt  Natkwal  Muilsasa  Aaaodattoc   . 
("GNUAH  ragirrtino  its  conoama  aboot  tha 
oparatian  of  MB8CC  A  nnmbar  of  Bear  Staaras' 
ooDGans  wsrs  powsiifcired  carefully  durtne  ^s 
fonnnlatton  of  cbangas  to  MBSCCs  inlaa  (which 
were  caniad  over  into  PTCs  raise)  and  abo  hi  tha 
conaideratlan  of  FTCs  ralaa  as  fllad  in  its 
registraUoa  appUcatiott.  Thoae  areas  inchided 
partldpatiaa  standards,  snd^-day  participant 
defsnlts.  pertidpants  fand  nsa  and  sacnritjr 
intanats.  See  letter  from  MerySoe  SolBvea 
Aaaodate  Director,  Bear  Steana.  to  Katfaiyn  S. 
nvia.  Vioa  Pteeidant.  MBSCC  dated  AnsDat  2B, 
lassc  letter  traat  Katfaiyn  &  Pnim,  Vica  ftaaidant 
MBSOC  to  MerySoe  8iilliTe&  Aseodete  Director, 
Beer  Steama,  dated  Augoat  le.  1988:  end  letter  fron 
MaiySua  SoIUvan.  Vhsa  Prssidant  Beer  Staams.  to 
Ka^yn  &  Prafan,  Vioe  naeident  MBSCC  dated 
fane  aa  1988. 

■  MBSCC  ooneists  of  two  divisiane— a  daerii^ 
Divisiaa  and  a  Depoeitory  DIvieiaa.  MBSOC  wea 
panted  rsgistratfcm  as  a  deartas  agency  by  the 
Onmmissioa  for  e  perhid  of  eighteen  Months  in 
Pebniery  1987  (See  Tsnpoiary  Registration  Order 
(Seeoritles  Bxohenge  Act  Reieess  Na  MO«S 
(Fetmary  &  1987),  n  FR  421S)  (IklBSOC  TRO" )). 
RegistTatian  wee  extended  far  en  edditlanal  twahre 
■Hatha  in  Aogaet  ises  (See  Secwitiee  Exchange  Act 
Releeee  Na  28867  (Aagoet  1 198^.  SS  FR  28637)]. 

Since  MBSCCs  fadtfel  legbtratioa.  the  IfOSCC 
Depository  Diviskn  haa  oantraUaed  its  operetiaas 
end  rerissd  nany  of  its  raise  in  ordar  to  address 
rrfiwwniisjjsi  concens  and  to  sncouiage  wideepread 
aee  of  the  MBSOC  Depoeitory  Divislan  by  indostiy 
lasB^hsrs.  The  Cnmrnissioa  onderstands  that  Iheee 

backed  securitlee  faMfastiy  nonr^mlng  opecattooa  in 
a  nast^Kywnsd  end  oeeisipereted  depoeitory.  PTCs 
ralee  eeesaWslly  sre  Identlcel  to  MBSCCs 
Dspositeqr  Dhrlskm  ralss  inchiding  the  ssoet 


Division,  whidi  PTC  has  negotiated  to 
buy  from  the  Midwest  Stock  Exchange. 
Incorporated  ("Midwest").*  At  the  time 
of  the  filing  of  the  Form  CA-1.  PTC  did 
not  have  an  independent  corporate 
existence.  As  a  restilt  the  Participant 
Depository  Association  ('TDA"),  an 
association  of  the  Public  Securities 
Association  ("PSA")  and  the  New  Yoik 
Qearing  House  Association 
("NYCHA").  submitted  an  application 
on  behalf  of  FTC.^  Concurrrent  with  the 
filing  of  this  application,  PTCs 
incorporators  fUed  with  the  New  York 
State  Banking  Department  an 
application  to  organize  and  operate  PTC 
as  a  limited  purpose  trust  company 
imder  the  Banking  Law  of  New  York 
State,  approval  of  which  is  conditioned 
on  approval  of  PTCs  Federal  Reserve 
System  {'Ted")  membership  application. 
On  February  8, 1989.  PDA  filed  an 
application  on  behalf  of  FTC  with  the 
Federal  Reserve  Bank  of  New  Yorii  ("NY 
Fed")  for  membership  in  the  Fed* 

FTC  essentitdly  will  provide  the  same 
clearing  agency  services  for  mortgage- 
backed  securities  issued  or  guaranteed 
by  die  Federal  National  Mortgage 
Association  ('TNMA").  Federal  Home 
Loan  Mortgage  Corporation  ("FHLMC), 
and  Government  National  Mortgage 
Association  ("GNMA")  currendy 
provided  by  MBSCCs  Depository 
EMvision."  Those  services  include 


recently  piupoeed  rata  rfaengse.  [See  Securities 
BxdMi«s  Act  Release  Noa  26101  (September  22, 
19S6).  56  FR  37886: 28860  (May  4. 1986).  S3  FR  16812: 
28882  (May  4. 1988).  63  FR  18808: 26888  (May  4, 
1988),  83  FR  leSlS  (File  Noa.  8R-MBS-8S-14,  MBS- 
66^.  MBS-ae-S  and  MB8-6B-11).)  Thoae  proposals 
reflect  the  entlc^Mted  boyoot  of  die  MBSCC 
Dqweitny  Diviaiaa  by  PTC  The  Conmisskm  notes 
that  sooM  '■*"'y  have  been  mode  to  reflect  FTCs 
expected  status  ee  e  member  of  the  Federel  Reserve 
System  end  its  statue  ee  e  limited  poipoee  trust 
conpeny  under  the  ''fn^*'^  Law  (rf  New  York  State. 

MBSCCs  f'*"'*^  Division  will  contiiiue  to  be 
owned  and  opereted  by  MIdweet  and  will  contiiiue 
to  provide  trede  reconUng  end  comparison  services 
for  settlement  of  moilgaga-lMcked  secwtties 
treneactloas.  Ths  MBSCC  Oaaring  Divisiaa  haa 
performed  clearing  agency  eervlcea  since  1979  and 
has  been  registered  with  the  Commission  ss  s 
clearing  agency  since  Fsbraary  1987.  The  buyout  of 
MBSCCs  Depoeitory  Divisioo  by  FTC  is  not 
expected  to  eflsct  the  MBSCC  Clearing  Division's 
operaUaaa  except  to  the  extent  diat  H  will  interact 
with  en  independent  depoeitory  insteed  of  a 
Mhiweet  subsidiary. 

*  MBSCC  ia  a  whoDy-^wned  subsidisry  of 
Midweet 

*  PSA  end  NYCHA  formed  the  PDA  on  behalf  of 
their  members,  many  of  whom  are  partidpanis  in 
tha  MBSCC  Depodtoiy  Diviaion  or  exped  to  be 
pertidpant  shareholders  hi  PTC  FDA  exists  to 
expedite  dte  buyout  of  die  MBSCC  Depodtory 
Divieioa  by  PTC  end  to  lead  FTC  through  a  number 
of  regulatory  and  organisetianal  requirements. 

*  ActioB  on  thst  eppUcetion  is  expected  within 
the  next  diree  weeks. 

*  PTC  will  provids  soms  added  servicee  that  are 
not  currently  offered  by  the  MBSCC  Depodtory 

Cootimwd 


certificate  nCriEi^tag,  book-catiy 
deftvHlas.  «B  Mrtoostad  fMdity  for  dit 
pledp  or  wgwjitkw  of  ■ecnrittet  «ad 
other  aervioM  nkted  to  Off 
immobilintion  of  aeenritiae 
certificataa.**  MB80C  wfll  oonttnoe  to 
provida  tta  BeariMra  bHteaiflj  daoleri) 
clearing) 
backed  I 


netting  to  lodnoe  die  mmber  of 
setdemaiita.*' 

n.  Slatiilacy  Mandaida 

Section  17A  of  the  Act  require*  a 
rlearing  agency,  aa  defined  fai  eection 
3(a)(23)  of  the  Actand  aoblect  to  certain 
exceptkHMi  to  legiitei  witfi  die 
Commiaeioa  "  PTC,  a  depoeitory  for 
mortgage-hadced  aecoritiea.  falls  widdn 
dw  eecHan  a(aK2S)  deflnitiaB  of  a 
clearing  agency  and  therefore  it 
required  to  register  with  the 
Cofniw  lesion  I 

SobparaganJn  (A)  tiooogh  (Q  of 
sectiaa  17A(bX3)  of  die  Act  *•  set  fordi 
specific  determinations  die  Commission 
most  make  in  granting  legistratioa.  Hie 
ComndaclaB  has  publislied  dealing 
agency  rsglstrBtitm  standards 
("Standards'^  dwt  provide  additional 
guiddiiiee  concjeining  die  Divisioii  of 
Market  Ragidadon's  rDivision") 


Dhrtaknor 


raoMUlr  ttddid  te  a&tldptttta  of 
M  oW  Qoulvn  lott  fMfllty.  Sm 

I  Mw  PIC  knt  tha  MtfMriiirlo 

pravkfe  d^Mtey  MtvieM  for  <ht  IMid  Martin 
«bw>e.  ninlly  itig  owtefai  CNMA  wnuritfaw  tn 
ojpoiiloty  w8iPi>'  1^1^  iiithilyti  ■aktegaD 
GNMA  Mcartan  dqiMMaqr  ■iiaiUt  liy  Aa  €od  of 
lass.  PTC  ««  ooMldv  aaUai  FMIA  a^  nftMC 


•  dapoaMoiy  aliilUa  at  a  I 

into  PTC.  wUch  an  cmMladto  parttdpanta' 
aoooanta  and  lagtalatad  in  PTCa  noniiMa  nana. 
Dapoaitad  aanritln  an  Iha*  avaitaUa  iar  book- 
enky  dalivaqr  fof  Inaaadian  aattlanaBlat 
tapotchaaa  agMananta.  or  pMs*  *•  oaUalMal  iar 
loiaia.  FTC  aaBacta  principal  and  I 
on  dapoaiiad  aacnrittn  and  cnditi  I 
to  appnpriala  paitidpaiil  aonmla.  PTC  I 
provldni 

■imknant  aanrtoaa.  and  wjdidwtnla  af  daporilad 


>  >  5te  MB6CC  nta  aivra,  noia  &  far  a  I 
complato  daaeripttan  af  kOBCCa  Oaariai  UvWoa 


*■  Tka  m 'VdaaitaR  aencjT  is  dafinad.  in 
paiUnaat  part,  aa  any  panan.  aach  n  a  i 
dapoaHofy.  wko  (1)  acta  n  a  < 
in  wnarWan  with  a  nalni  far  Urn  nnml  I 
of  ■acorittn  wharaby  all  aacariiin  a(  a  partlealar 
I  lata  m  niin  af  i  laanai  ihipiiatlaii  wIlWii  Ilia 
ayalan  an  Inalad  aa  fanffbla  and  nay  ba 
tranafemA  loanad.  ar  pif 
anliy  without  physical  dalivary  af  I 
caitificalaa.  ar  (4  otfaarwin  I 
tha  sattlaaMnI  af  ncaritti 
hjrrnlhiraWnn  ni  InrMn  nf  ■iniritlii  irllhniit 
pwyaifiai  oaamy  ot  aacantua  canuicaiaa.  on  15 

U.&C  TScfai  (iss^. 

>*  15  VS.C  784-in>X3)  (ISaS). 


intefpretafion  of  sabparapapfas  (A) 
dnoo^  (!).*« 

nLDIsGussian 

A  Scope  of  <fte  One/or 

This  Order  raooems  die  temporary 
registratiao  of  FTC  as  a  clearing  agency 
onder  section  17A  of  the  Act  for  a  period 
not  to  exceed  12  months.  The 
detennfauttoM  wade  in  diis  Order 
reflect  a  revletr  of  FTCs  application  for 
regiatration.  faidnding  its  IqMaars.  rales 
and  pracadnrea  and  idl  other  aqwcts  of 
its  opevations  contained  in  the 
appocatfan.  Tne  dwieiHiinetiops  elao 
reflect  tte  Coiaiaisskiu's  experience 
during  the  past  two  year*  with  the 
operatioii  of  MBSOCs  Depoeilocy 
EMvision.  width  FTC  has  pnrdiased.  and 
dJscuaetona  ameng  Commiseinn  etrf^ 
(aOiA  and  IIBBCC  ofBdala.  FDA 
representativaa,  fsdatal  bank  regulators, 
banken  and  dealers. 

Tlie  CoauuesioD  bdieves  it  is 
appropriate  to  ^ant  FTC  rogistration  for 
a  period  of  12  monlhs.  Aldioai^  FTC 
win  have  a  teUy  operable  d^ositoty 
from  die  start.  beciuiM  of  die  recent 
reviaians  to  MBSCCs  roles  in 
antic^Mtion  of  a  bt^oot  numy  aqiecto  of 
FTCs  operations  [e^.,  FTCs  net  debit 
monitoring  levels.  rq;>urchaseagreeient 
("rqw")  afloonnting  procedures  and 
oollatenl  loan  facHity]  will  be  new.  if 
not  novel,  to  a  U^vatmne  environment 
Indeed.  alflioQ{^  FTC  has  devoted 
considerable  attention  to  training  ite 
staff  and  its  particqianto  to  handle  trade 
processing  at  foreaeeaUe  peak 
processing  volumes,  indirect  usos  of 
PTC  services  indiiding  issuers, 
warehouse  lenders,  dealers  and 
investors  may  be  less  familiar  widi 
FTCs  operations  and  may  reqoire 
extensive  training  daring  die  next  few 
months.  FTC  plans  to  review  its 
procedures  to  eliminate  any 
inconsistencies  between  FTCs  rules  and 
ite  operating  procedures.^*  Furdiermore. 


>*  Sm  Sacoritin  BxdMi«a  Act  Rdean  Na  USOO 
Qnne  tr.  isnq.  45  PR  4iaai.  Tha  CommiaaioB  aotn 
that  tfaa  Slandarda  wan  davaiopad  in  tha  oonlaxt  of 
ragistntiaa  of  tan  daaring  agawein  aoaasad 
primarily  in  daaring  dnniaatir  oorponto  dabt  and 
equity  aacuiHin  and  to  a  laaaar  axtant  mmiidpal 
•acuritiea.  Tlw  Coandaiian  won^ian  that  aoen  of 
the  Standaidaawy  not  baappiepiata  far  daaring 
■genrin  that  paowtda  aarrina  far  othar  iwmtiaaal 
prodada  audi  aa  mortgaga  badcad  aacaritiaa. 
Accordingly.  llwCoaMlaaienintanda  to  apply  tha 
Diviaion  Staadarda  flaidbly  and  on  a  oaaa^iynan 
bada.  In  addition,  tha  Standaida  aUew  daaiiag 
agendn  to  submit  naaooa  why  a  pariicalar 
Standard  may  ba  inappropriata  and  to  aoggeat 
altanabvaa  that  art  conaistant  with  tha  Act 

^*  "Aa  Conniaaioii  laujgiilna  that  tna  famation 
of  PTC  and  Iha  lavidofi  of  MBSOCa  D^oaitonr 
Diviaioa  nJn  in  lacaat  montha  raiaai  the  polantial 
for  appaianl  hmiiiidittBelii  batwaau  PTCa  raka  a« 
uled  and  the  partidpant  operating  prooeotnm 
distributed  and  used  by  the  MBSCC  Depoeitory 


FTC  wiD  make  a  number  of  operational 
and  procedural  changes." 

The  CoBunissiao  expecto  to  revww  ite 
determinations  witldn  12  nonths  to 
consider  whedier  to  grant  PTC  full 
registration  as  a  clearing  agency.  Doting 
this  time,  die  Commissian  will  monitar 
and  oversee  FTC  operations  throngh 
various  regulataty  methods.  liMJiailng 
review  of  Rule  l9b-«  sabnissions.** 


PTCeiidaa^n 


nvlaion  daring  Aa  iaal  twa 
onanly  Bad.  la  the  aatan  ftay 
with  than  pnwadaMa  and  to  Ah 
linMaOadsK. 
.  PTC  aipaeli  la  nalaar  al  af  Us 


I  to  allow  farnhmaiy  inataad  of 
nandatixy  adnncn  of  prndpn  and  InlBfaat.  Sn 
I  Act  Maan  Na.  asne  OaM  11 


dhnrah 


••  Ste  lettor  fean  Laia  I.  ladl 
Twaad.  Hadlay  a  MoOoy.  to  |a 


(Sn  notos  4t  a  and  «  ai 
notoSS*  ufitLg 

"  Rale  lSb-«  requine  propoaad  nde  changes  by  a 
saK-ragnlatBry  orgatiiaatinn  CSRCT)  Onchwltng 
clearing  agnriisjtobafBadwilhlheriwIiiliiii 
for  approval  panoanl  to  SadtaB  iKb)  of  the  Act 

Ridaa  of  a  dealing  agangr  inchida.  aaMng  othar 
things,  its  arttnhs  of  inuurpcntion.  by4awa>  rain 
and  each  of  tte  s^dpoUdaa.  I 
intafpretatiana  rSPnn  of  I 

section  3(a)(r)  of  Aa  Act  Bab  lSb-«  I 

sm  aa:  (1)  Any  Malarial  aapad  of  the  < 

the  fadMn  of  Ae  SRO:  or  (I)  eny  I 

genanlly  availafala  to  die  tosnbaiaUp  oi  to  aB 

paitidpants  1^  or  to  paraona  having  ar  aaafclag 

aocen  rvadBad  paraaBl  to  fadBtin  of  aa  S80 

that  esUbUahn  or  chaaes 

guiddine.  with  reaped  to:  (i)  iW  ri^ila.  I 

or  prirllegM  of  specified  penona:  or  pi)  the 

m— wingi  edninistratian  or  enforoeBieBt  of  an 

existing  rule. 
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notioet  to  msmben**  and  disdpUnaiy 
filings." 

B.  Copocity  Tb  Promote  the  Prompt  and 
Accurate  Clearance  and  Settlement  of 
Secvtrhiee 

Section  17A(b)(3)(A)  of  the  Act 
leqairas  tfiat  a  deuring  agency  be 
organised  and  diat  its  rules  be  designed 
to  promote  the  pronq)t  and  accurate 
clearance  and  setdement  of  securities 
transactions  for  wliicb  it  is  responsible. 
As  discossed  below,  the  Commission 
believes  that  PTC  meets  the 
requirements  of  section  17A(b)(3)(A)  of 
the  Act 

The  need  for  a  centralised  depository 
facility  for  certificated  mortgage-backed 
securities  ia  without  question.  GNMA 
pasa-tiiroug)i  securities  remain  one  of 
the  few  certificated  investment 
securities  that  are  processed  in  a 
decentralized,  physical  delivery 
environment,  in  qrite  of  substantial 
trading  volume  in  active  cash.  f(Hward 
and  repurdiase  agreement  markets. 

The  formation  of  FTC  is  another 
imptwtant  step  in  the  effort  to 
immobilize  cwtificates  during  the  trade 
settlement  process.  FTC  is  a  necessary 
complement  to  MBSCCs  Clearing 
Division  in  achieving  the  goal  of  prompt 
and  accurate  clearance  and  setdement 
of  mortgage-backed  securities 
transactions.  Absent  a  mortgage-backed 
securities  depoeittvy,  die  bmefits  of 
centralized  dearance  and  setdement 
and  netting  cannot  be  fully  realized 
Altiiough  netting  of  trades  by  MBSCCs 
Gearing  Division  reduces  the  number  of 
setdements  among  dealers,  without  a 


I  OMtain  SPn*  to  be 
.  GMMfaUjr,  a  dMiing 
I  is  dMaad  lo  ba  •  ffopoMd  rata  cfaaasi 
•  OMaf  two  ndaiiaM:  (1)  K  ia 
d  blilir  loqillad  by  as  axlatiiig  8RO 
rah:  or  (X)  tt  to  ooManad  aoUjr  witfa  liM 
•(Uniatmiaa  of  Mm  8RO  and  ia  not  an  SPn  with 

I  of  an  eidatiBg  8RO  rala.  Aa  axpiainad 
in  Sacaritiaa  fwihamt  Art  Watoaia  Na  17888 
(NofVMbar  7, 1SS0I.  a  FR  TSSOa  oaithar  of  dia  two 
ewlMloBa  wan  lotandad  to  oovar  Sma  that  alftct 
ttw  aaaaw  in  wUeh  toanbara  or  odMH  do  baaiMaa 
or  in  wUch  Iha  ajratoa  fanettona.  In  a  way  diat  ia 
not  faaanwably  loiaaaaablt  horn  Hia  nda  to  wiiich 
dw  am  appilaa.  Saa  48  PR  TSSOa  7SSU  at  noto  Ta 
praoaaoins  tinMuanaa.  flofna.  and 
I  fof  vaoflra  iajroQli  fasBidins 
oiwraHnnal  aapacta  d  riaarini  aewwy  aanricaa  that 
an  widaiy  dialiuMtod  toolaorinsafnicy  maniban 
and  that  aatabHih  taidaainp  practioa,  tanpoM 

^^■•Uk^MM*  JM^rfa  ^h  jJam^^bm  A^^^k^aa  ^k^^bW^bb     <aa 

HBBuBHH  OOBCB  10  CMUBB  flBBBCy  ■M^DDflfv*  Ot 

diaaea  canant  indaatiy  prnctioa  woold  ba 

1  prapoaad  rala  aiwn«M  ondar  Rola  lSb-< 
rteAct 

>•  tab  17a-tt  nooina  a  Nfiaiand  daailng 
aMcy  to  ilia  wMb  Iha  Conmlaaiaa  widiin  tan  days 
of  ralaaaa,  Ihna  ooptaa  of  any  matarial  InchKhng 
■Mnaala.  nolioaa,  drealan,  boOatina,  Hals  or 
pariodicala  laanad  or  aada  snaraUy  availabia  to  its 
parlidpanta  or  to  olhar  antltiaa  wHh  whom  it  has  a 


mortgage-backed  securities  depository. 
settUmmt  of  net  inter  dealer  trades  aind 
all  customer  transactions  still  must  be 
made  by  pineal  delivery  of 
certificates.  FTC  will  provide  long-term 
benefits  to  the  indust^  in  a  niuiber  of 
areas,  including  certificate  custody, 
secondary  market  trading  and  primary 
distributions.'" 

FTCs  usei^ahareholdsrs  have 
invested  a  substantial  amoimt  of  funds 
to  support  die  infrastructure  necessary 
for  muket  operations.  Development, 
hardware,  software  and  personnel  costs 
are  likely  to  exceed  tlS  million  during 
die  next  three  to  five  yecua.  Thus,  it  is 
possible  diat  initial  costs  to  establish 
and  maintain  PTCs  operations  may 
exceed  the  benefits  FTCs  participants 
(particnlariy  diose  participants  who 
purchase  stock  in  FTC)  realize  during 
diose  initial  years.  Nevertheless, 
experience  in  other  markets  has  shown 
that  an  initial  investment  can  yield 
geometrically  greater  benefits  in  die 
long-term.  For  example,  die  Commission 
notes  diat  the  cost  61  executing  a  trade 
in  corporate  securities  today  is 
significandy  less  than  the  cost  of  such  a 
trade  before  1975.  because  securities 
and  banking  industries  have  made 
substantial  investments  in  centralized 
depository  and  clearing  facilities  {e-g., 
the  Depository  Trust  Company,  die 
Natioiud  Securities  Qearing 
Corporation,  die  Midwest  Securities 
Clearing  Corporation,  the  Midwest 
Securities  Trust  Company,  the  Opticms 
Clearing  Corporation,  the  Philadelphia 
Depository  l^t  Company  and  the 
Stock  Clearing  Corporation  of 
Philadelphia). 

Physical  delivery  of  certificates,  with 
frequent  midtiple  movements  on  the 
streets  on  setdement  day,  presents  a 
hi^  risk  of  certificate  loss  or  theft  In 
1986,  die  year  prior  to  MBSCCs 
registration  as  a  clearing  agency,  GNMA 
certificates  with  an  approximate  value 
of  $60  million  were  reported  either  lost 
or  stolen.  Immobilization  of  certificates 
should  reduce  the  risk  of  loss 
significandy. 

A  further  benefit  to  deposit  of 
securities  into  PTC  is  its  ability  to 
collect  and  disburse  principal  and 
interest  ("PftT)  payments.  GNMA  P&I 
payments  frequently  are  delayed  and  in 
many  cases  misdirected.  This  is  due  in 
part  to  the  way  PftI  payments  on  GNMA 


••&• 


lSfd)ofthaAct 


**  Sacttoo  17A(a)  dincta  Iha  rrnnmininn  to  aaa 
its  aathoriiy  ondar  Iha  Act  to  and  tha  physical 
movanant  of  sacoritiaa  cartiflcataa  in  ooonactlon 
widi  settianants  amoos  faralcan  and  dsalan  of 
tnnaartiona  in  sacorilias.  Ths  Cwnmlssinn  babavas 
ngistnitiaa  of  PTC  will  Ivrdiar  dial  statotocy 
obioctiva. 


I  securities  are  processed.'*  Because 
PTC  will  centralize  holdings  of  GNMA 
securities  and  will  devote  substantial 
resources  to  collecting  PftI  on  a  timely 
basis,  PTC  participants  and  their 
customers  can  ei^ect  a  steadier  and 
more  timely  flow  of  P&I  payments. 

All  securities  deposited  by 
participants  and  limited  purpose 
participants  will  be  registered  in  the 
name  of  PTCs  nominee,  MBSCC  ft 
Company.  PTC  will  collect  the  P&I 
payment  from  the  paying  agents,  and 
credit  the  appropriate  pwtidpants'  and 
limited  purpose  participants'  accoimts 
on  PTCs  distributim  date  (generaUy. 
the  16th  day  each  moq^).**  In  the  event 
issuers  or  paying  agents  do  not  make 
timely  payments  to  PTC  PTC  will 
advance  PftI  payments  to  participants, 
using  its  own  funds,  the  cash  portion  of 
participants'  mandatory  deposits  into 
the  participants  fund  or  borrowed  funds. 
If  a  PftI  payment  is  more  than  five  days 
overdue,  FTC  will  contact  the  paying 
agent  If  the  paying  agent  will  not  pay. 
FTC  will  seek  payment  from  GNMA 
under  its  guarantee.  To  date,  MBSCC 
has  not  been  required  to  seek  payment 
from  GNMA  because  of  a  paying  agent's 
faUure  to  make  PftI  payments. 

Financing  for  PftI  advances  will  be 
secured  by  PTCs  right  as  record  owner 
of  the  subject  securities,  to  receive  P&I 
payments,  GNMA's  guarantee  of  those 
payments,  and  PTCs  right  imder  its 
agreement  with  participants  to  collect 
PTCs  financing  costs  and  to  reverse  P&I 
credits  to  the  extent  those  payments  are 
not  otherwise  collectible  by  PTC  As  a 
general  matter,  PTC  will  charge 
participants  lot  any  costs  PTC  incurs  in 
using  its  credit  facdities  to  meet  P&I 
distributions.  Thus,  although 


*'  Then  an  two  types  of  GNMA  securities. 
GNMA  I  sacoriUes,  which  wen  fini  issued  in  197a 
have  a  oantral  transfer  agent  bat  no  centra]  paying 
agent  Bach  iasaar  of  GNMA  1  securities  malies  PSI 
payments  directly  to  llie  ownen  (rf  each  issue. 
GNMA  n  securities,  which  wen  first  introduced  in 
1983,  takes  advantage  of  technological 
impravamants  niada  since  197a  thus  allowing 
GNkIA  H  securities  Issuen  to  malce  consolidated 
peyments  to  ownen  tlirough  a  centraUxed  paying 
agent  GNMA  I  secoritlea  lepnaent  ntoat  of  the 
GNMA  market  and  moat  of  die  PU  payment 
problems.  See  Pngreis  and  Proapect$:  Depository 
bnmobiJitation  ofSecuritiee  and  Urn  ofBook-Bnlry 
SytUM.  Draft  Staff  Report  Oma  14, 1985).  whidi 
discnsaad  the  problem  of  delayed  or  misdttrected 
PU  payments.  The  report  indicalea  diat  die  bulk  of 
misdiractad  Pai  paymanta  involve  GNMA  1 
sacoritiaa.  The  abaanca  of  a  centralixad  payment 
system  for  GNMA  I  secwitiea  rssalls  in  the  use  of 
considanbla  raaourcas  to  research  and  claim 
amoaooa  PS!  payments. 

**  Payable  date  ia  die  date  on  wiiidi  issnen  and 
paying  agante  an  required  to  malce  PS!  paymente  to 
PTC  genenlly  die  ISIfa  of  die  moodi.  Distribution 
date  is  the  next  boainaas  day  after  payable  date  and 
is  die  day  PTC  distributes  PSI  paymente  to  ite 
participants. 
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partidpanto  gala  oertainty  in  Pti 
paymantooUsctioni.  tbejr  may  do  ao  at  a 
prioa. 

In  reaponse  to  objectioiia  from  Bear 
Steama  and  at  the  Conmission'a 
K<]ueat,  nfflSGC  T^^d  to  jfnn  - 
partidpants  an  option  not  to  receive  PU 
credits  ontfl  MBSGC  reoehres  foods  from 
die  paying  agent,  tfwreby  permitting 
elet^ing  participants  to  forego  FTCs 
financing  costs.**  Becaase  of  Uw  need 
for  programming  and  operational 
changes,  MBSOC  agreed  to  develop  sndi 
an  option  by  Inly  1980.  In  diis  regard. 
FTC  has  represented  diat  it  wiH  honor 
MBSGCs  commitment.** 

MBSOC  Depositoiy  Division 
eiqierience  cdlecting  P&I  payments  over 
die  last  two  yean  shows  substantial 
inqirovement  in  timely  PftI  payments 
and  correspondingly  lower  finAnring 
costs  for  PftI  advances.  As  a  result  of 
improved  indnstiy  practices  and  a 
continuing  program  at  MBSGC  to 
improve  Ptl  payment  receipts,  timely 
payments  of  P&I  to  MBSCC  over  the  six 
month  period  from  August  19B8  dirou^ 
January  1680  averaged  83%  of  die  value 
of  PftI  payments  to  participants  on 
distribution  date.  This  compares 
favorably  with  1987  when  only  63%  of 
the  value  of  PftI  payments  were  received 
by  payable  date. 

FTCs  facilities  are  lik^  to  enhance 
secondary  market  trading  of  mortgage- 
backed  securities  by  increasing 
efficiency,  safety,  redudng  costs  and.  at 
the  same  time,  allowing  increased 
tradiDg  volume.  Settlement  of  trades 
throu^  FTCs  book-entry  system  can  be 
instantaneous  and  tumaroimd  deliveries 
can  be  handled  without  delay.  In 
addidoo.  FTCs  collateral  loan  facility 
provides  a  centralized  loan  facility 
which  will  give  participants  quidcer 
access  to  funds  to  cover  anticipated 
debit  balances. 

FTCs  capacity  to  track  repo  positions 
also  will  allow  continued  growdi  and 
increased  safety  in  that  se^nent  of  the 
market  The  ability  to  record  ownership 
interests  in  particular  pools  of  mortgage- 
backed  securities  and  to  track  those 
interests  even  though  the  securities  may 
have  been  delivered  (and  redeUvered)  in 
a  diain  of  repo  and  reverse-repo 
transactions  wrill  bring  greater  certainty 
to  repo  participants,  llie  Ccnnmission 
believes  that  this  facility  is  long 
overdue.*' 


**  Sm  SecuriiiM  Excfaange  Act  Release  No.  2S800 
Oune  23, 188^,  63  FR  23182  ("PU  Order "). 

**  Sm  note  18,  mpra. 

*■  Sm.  «#.  SBC.  Haqoeet  for  Caeunento  OB  the 
OvvniffiA  01  wM  Ua  Govmmenl  end  Agency 
Securitiee  Matkela.  Secariiies  Rxriiengt  Ad 
RelaMe  No.  210S8  (April  19. 1985).  80  FR  15805. 


PTC  expects  to  facilitate  the  delivny 
of  newly-iasued  GNMA  securities, 
amang  odwr  diings,  by  centralizing 
deliveries,  faidnding  delivery  for  pledge 
financing,  among  issners.  wardwuse 
lenders,  deden  and  custodians  for 
institatlonal  and  odier  investors  diroat^ 
limitsd  pnpose  putt^pant  accounts. 
Issuers  who  meet  FTCs  Bn«nrf«1  and 
operatiaiial  criteiia  for  limited  purpose 
parttc^Mnts**  wdl  be  eligible  to 
participate  to  PTC  for  certato  services, 
indndtag  transfer  of  securities  out  of 
their  accounts  (bee  or  for  value)  to 
another  partic^iant.  and  pledge  of 
securities  to  a  warehouse  lender  by 
bo(A-entnr  movement  To  guard  against 
the  risk  of  financial  loss,  however, 
issners  wAto  use  FTC  services  as  limited 
purpose  participants  wlD  not  be  eligible 
to  receive  securities  against  payment 

The  Commission  believes  that 
providing  a  facility  to  centralize  the 
distribution  of  newly-issued  GNtAA 
securities  will  increase  the  effidency  of 
the  mortgage-badced  securities  maricet 
A  centnihzed  distribution  sjrstem  will 
decrease  costs  assodated  with  an  initial 
distribution  including  personnel, 
transfer  agent  communication, 
distribution  procedures  and  other 
assodated  costs.  In  addition,  die 
securities  will  be  on  deposit  at  PTC  from 
the  start  eliminating  extra  movement  of 
certificates,  thereby  decreasing  costs. 
Finally,  the  limited  purpose  partic^tant 
category  will  allow  warehouse  lenders, 
issuers  and  odiers  to  process  loans  to  a 
safe  and  effident  manner. 

C  Capacity  to  Safeguard  Funds  and 
Securitiea 

As  discussed  below  to  detail,  die 
Commission  believes  that  FTC  has  the 
capadty  to  safeguard  securities  and 
funds  to  its  custody  or  control  or  for 
which  it  is  responsible,  as  required  by 
section  I7A(b)(3KA)  of  the  Act  The 
Commissian  Imsss  that  determtoaticm 
on  its  review  of  FTCs  rules,  procedures, 
and  fadlities  management 
arrangements.  Spedfically,  the 
Commission  has  reviewed  the  fadhties 
management  arrangements,  the  physical 
seciirity  procedures  surrounding  FTCs 
certificate  custody  functions.  FTCs 
mtemal  accounting  ccmtrols  related  to 
recordkeeping  and  FTCs  finandal  risk 
management  rules.*' 

1.  Fadhties  Management 

Unlike  its  predecessor,  FTC  will 
perform  most  of  its  own  services  and 


operations  in^iouse  at  its  data  center 
located  at  40  Rector  Street  New  York. 
New  York.  FTC  has  its  own  dedkated 
computer  hardware  and  software  and 
approxinatriy  75  enqdoyees  to  perform 
FTC  services.**  Awwwg  onwr  things, 
FTC  win  perform  its  own  data 
prooesnn^  credit  •<iiiiiiii«ti«iin«i  and 
acooont  maintenance.  PTC  plans  to 
operate  its  own  wire  room  tohaniBe 
payment  and  collectiaB  for  the 
setdement  of  paitic^Mnt  accounte — iA, 
FTC  |rians  to  eCEect  money  settleuent 
direcdy  widi  ite  partidpante  on  a  daily 
basis  dnoos^  FTCs  Fedwire  account  at 
the  NY  Pod.  FTC  has  agreemente  widi 
outside  entities  to  provide  any  services 
that  FTC  does  not  have  in-honse. 

FTC  wiU  socceed  to  MBSOCs 
custodial  agreement  widi  Chemical 
Bank  whereby  Chemical  Bank  will 
provide  comprriiensive  services  for 
certificate  processing  and  safAeeping- 
On  FTCs  bdialt  Chemical  Bank  wOL  (1) 
Accept  securities  deposite  by  FTC 
participants  at  limited  purpose 
partidpants;  (2)  segregate  all  secmities 
from  all  other  phjrdcal  securities 
matotained  by  Chemical  Bank,  and  (3) 
hold,  release  or  otherwise  dispose  of 
securities  pursuant  to  FTCs 
instructions.  Chemical  Bank,  as  a 
national  bank  and  member  of  die  Fed.  is 
regulated  and  examined  by  die  Office  of 
the  ConqitroDer  of  die  Cnnency 
("Conqitroller")  and  die  Fed.  Chemical 
Back  stores  aU  securities  held  for  FTC  to 
a  segregated  area  of  time-locked  vaulte 
monitored  by  dosed  circuit  television 
and  armed  guards.  Chemical  Bank  also 
maintains  several  alarm  systems  and 
has  procedures  to  numitor  and  control 
employee  access  to  the  vault  Chemical 
Bank's  procedures  for  safeguarding  FTC- 
related  securities  and  funds  will  be 
audited  by  Chemical  Bank's  internal  and 
external  auditors  and  by  FTCs  auditors. 

Chemical  Bank  is  the  contractor  to 
GNMA  to  perform  transfer  agent 
functions  for  botii  GNMA  I  and  n 
securities.  Chemical  Bank  will  receive 
securities  deposits  for  FTC  accocnte  and 
Will  register  those  securities  to  FTCs 
nominee  name,  to  addition.  Chemical 
Bank  will  issue  and  deposit  toto  PTC 
new  GNMA  certificates  to  FTCs 
nommee  name  for  limited  purpose 
partidpent  issuers.  Chemical  Bank  also 
will  process  securities  withdrawal 
requests,  register  certificates  according 
to  partidpant  instructions  and  make 


**  See  diacoasioB  foOowing  note  S9,  infra. 

"  The  Coomietioii  notee  that  FTCs  appropriate 
legulatofy  afnejr.  at  medk  Ume  aa  FTC  beoones  a 
member  of  the  Federal  Reaerve  Syatam.  will  ba  the 
Fed.  See  IS  U.S.C  7Bc(a)(42). 


**  The  40  Rector  Street  office  cocnputCT  hardware 
and  software  and  personnel  come  to  FTC  as  part  of 
the  KfflSOC  Depositoiy  DhrisiaB  buyooL  Mar  to 
petfonning  operatioas  in-hoosa.  MBSCC  had  a 
facilities  management  agraement  with  fliaailrsl 
Bank,  which  petfonned  DepoaikMy  DivisioB  ssi  licas 
at  KfflSCCs  diractiao. 
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diOM  oeftificatBS  available  for  fiak-vp 
by  parttctoanti.  hi  each  caae.  ChMaical 
Bank's  rale  as  coatodlan  and  IransfiBr 
agent  will  eliminate  physical  shipment 
to  mnlttole  third-party  trandiw  agents. 
Under  me  custodian  ageenent  between 
Chemical  Bank  and  FTC.  Chemical  Bank 
is  required  to  maintain  Bailer's  Blanket 
Bond  insoranoe  tfiat  includes  mortgage- 
backed  secorities  and  covers  breach  of 
fidelity,  theft,  loes  on  premises  and  in 
transit,  and  fiotgery.  Cbnnical  Bank 
currently  maintains  insurance  coverage 
in  the  amount  of  tlOOOOCOOa 
Irrespective  of  insurance  coverage, 
ehemical  Bank  is  requbed  to  replace 
any  securities  in  its  custody  that  are 
lost,  stolen,  or  misappropriated. 

2.  Recordkeeping  and  Data  Processing 

The  Onnmission  believes  diat 
systemic  and  otfier  controb  surrounding 
the  PTC  recordkeeping  and  data 
processing  functions  satisfy  the 
requirements  of  die  Act  In  addition,  the 
Commission  believes  that  FTC's 
recordkeeping  and  data  iMt)oessing 
systems  have  die  capacity  to  facilitate 
the  prompt  and  accurate  clearance  and 
settlement  of  securities. 

Participants  will  use  on-line  computer 
terminals,  linked  to  FTC  by  dedicated 
linm  to  communicate  faistnictions  to 
FTC  and  from  wdiidi  ttiey  can  receive 
real-time  information  on  their  net 
settlement  positions  and 
coHateraUsation  requirements.  At  the 
end  of  every  business  day,  FTC  will 
provide  participants  writh  reports, 
including  transaction  and  position 
reports.  Under  PTC  rules,  participants 
must  review  daily  reports  and  report 
any  errors  or  discrepancies  to  facilitate 
daflyrecondUation  widi  PTC 

FTCs  computer  system  is  designed  to 
prevent  unauthorizeid  access,  among 
other  things,  by  using  a  dual-level 
security  password  system.  The  system 
edits  for  invalid  entnr  codes  and  other 
invalid  data  in  an  on-line  environment 
Each  participant  and  limited  purpose 
participant  has  access  to  PTC  through  a 
separate  leased  line. 

FTCs  computer  equipment  has  been 
configured  to  assure  back-up  capability 
in  all  critical  areas.  FTCs  hardware 
,  includes  4  DEC  870O  mainframe 
computers,  13  DEC  Micro  Vax  U 
minicomputers  and  23  gigabytes  of  disk 
sUvage.  This  provides  FTC  100%  i 

redundancy  for  any  or  aU  failing 
hardware  components  at  its  40  Rector 
Street  office.  **  All  production  files  on 


disk,  bodi  qn>hcations  and  programs, 
will  be  backed  up  each  ni^t  and 
shipped  for  o&ite  storage.  In  addition,  a 
back-up  copy  of  appUcation  files  and 
(me  previous  version  of  jnograms  will  be 
retailed  for  one  wecdc  at  die  40  Rector 
Street  office.  The  back-up  copy  wiD  be 
used  to  nutan  data  or  programs  in  the 
event  of  disk  fatture.  For 
communications  badmp.  all  modems 
and  participants'  sites  will  be  omfigured 
with  dial-iq>  back-up  support  for 
protection  against  leesed-Une  outages. 
In  addition.  FTC  can  siqiport  up  to  24 
lines  on  dial-iqi  back-up  at  the  same 
time." 

FTCs  internal  audit  program  reviews 
the  adequacy  of  its  systems  and 
OHitrols.  The  audit  committee  of  FTCs 
Board  of  Directors,  conqiosed  of  non- 
management  directors,  oversees  that 
program  as  implemented  by  internal 
auditors,  selects  FTCs  independent 
public  accountant  and  reviews  the 
system  of  internal  accountiDg  controls 
with  both  hitemal  auditors  and  FTCs 
Ind^iendent  public  accountant  Under 
FTCs  rules,  the  independent  public 
accountant  performs  annually  an 
evaluation  of  FTC  internal  accounting 
controls  and  FTC  must  make  the 
independent  public  accountant's  opinion 
and  report  available  to  all  participants 
and  limited  purpose  participants.  The 
New  Yoiii  State  Banking  Department 
and  die  NY  Fed  will  examine  PTC 
periodically.  In  addition.  Chemical  Bank 
undergoes  internal  and  external  audits 
and  is  subject  to  periodic  examinations 
by  the  Fed  and  Comptroller. 

3.  Financial  Risk  Manaqement 

The  Commission  has  determined  ttiat 
FTC  has  the  capacity  to  safeguard  funds 


laplandarciaiMdbjr 
r  DivWan  to  erMta  a  N«w 
I  to  MviM  Ik*  p«ftidp*nt'« 
iMtweriL  PTC  win  hav«  two  Vi9%  aettw  data  oanlan 
at  two  aaparato  locattooa  with  a  participaota' 


oatwotk  that  can  awtlch  feon  rite  to  rila.  TUa 
wovld  |«ovtda  PTC  an  iiiatant  i  niilliinaiii  ji  aito  In 
tha  a««at  that  Iha  othar  rite  Mffmd  a  cmpiato 
tuhn.  PTC  wiU  baitai  Iha  conalractiaa  praoaaa 
onoa  tha  biiyoiit  ia  wmlatad.  ConattactioB  la 
•spacted  to  taka  S-«  aMoika.  PTC  haa  oannittMl 
t237AI0  of  ita  initial  capHaUntiaa  of  tlS  mUbaa 
toward  oonatnirtioB  and  ihialinaiiaiil  of  tfaa  backup 
•ita.  Saa  lattar  froan  Lola  J.  Radiacfc.  Eaq.,  Mmwnk. 
Twaad.  Hadlay  a  McOiqr,  to  Eater  Savanon,  ITm 
Branch  Chial  Diviaioa.  noHimiaalnn,  dalad  Fabruaiy 
22.1988. 

■•  in  1988.  MBSCCs  procaaains  and  flia  npdatins 
innciiaaa  anpailaiiuad  laaa  than  IS  downtinw.  Tha 
knfMt  pariod  of  ooalinwMa  downlima  waa  90 
minatea  and  waa  dna  to  aa  anor  witfiin  a  naw 
lalaaaa  olaoftwaia.  Aattaaa  taat  oltha  ayatem 
conducted  in  Aosaat  1987  tadicntad  that  dwayatam 
la  oapaMa  ol  procaaaing  SOiOOD  tianaacltona  par  day 
and  16J00  tranaactiona  in  jaat  ovar  a  ona  hnwr 
pariod.  Conant  vofama  avaraflM  batwaan  2A>0  and 
tOOO  tranaactiona  par  day  with  a  paakollttOOO 
ttanaartioni  PTC  projacte  thaaa  fisoraa  to  faictaaaa 
to  SJOO  and  4Zaoa  laapactivaiy.  in  1999L  PTC  plana 
Bpgtadaa  to  ite  haidware  in  MS  that  win  doaUa 
procaaaing  capacity.  8aa  latter  ham  Chaiiaa  P. 
Martin.  Piaaldant  MB80C  to  loaaph  MeOonaM. 
AttoMiy.  Dlviaton.  rnaMiiiiliiB.  dated  Patwaiy  V, 


and  securities  in  a  manner  consistent 
with  die  Act  The  principal  financial  risk 
to  PTC  and  its  participants  is  the  failure 
of  a  participant  to  pay  its  net  cash  debit  - 
balance.  As  discussed  below.  FTC 
safeguards  against  such  risks  include 
m«iS)ersliip  applicant  standards  and 
continuing  financial  qualifications  for 
participants, "  a  participants  fund,  full 
coUateralization  of  delivery-generated 
payment  obligations,  net  debit  caps  (i.e.. 
an  individually-tailored  limit  on  the 
amount  each  participant  can  owe  FTC  at 
any  time  during  die  day),  specific 
procedures  to  manage  participant 
defaults  and  insolvencies,  including 
committed  lines  of  credit  to  allow  PTC 
to  meet  its  immediate  settlement 
obligations  if  a  pcutidpant  defaults,  and 
rules  allocating  losses  in  the  event  any 
occur. 

a.  Participants.  Depository  Accounts 
and  Participants  Fund.  PTC  has  two 
categories  of  participants:  (1) 
Participants  diat  have  access  to  the  full 
range  of  FTC  services  {e.g.,  broker- 
dealers  and  banks),  and  (2)  limited 
purpose  participants  whose  access, 
capital  requirements  and  participants 
fund  contributions  are  limited  because 
they  cannot  receive  securities  for 
payment  Limited  purpose  participants 
indude  issuers  who  take  delivery  of 
GNMA  securities  originally  issued 
through  PTC  and  warehouse  lenders 
who  advance  funds  to  prospective 
issuers  secured  by  the  mortgages  that 
underiie  such  GNMA  securities. 

A  partidpant  may  maintain  one  or 
more  depository  accounts,  which  are 
called  master  accounts.'*  Each  master 
account  contains  diree  types  of  sub- 
accounts: (1)  A  proprietary  account  for 
a  partidpant  acting  as  prindpal;  (2)  an 
agency  account  for  a  partidpant  acting 
as  an  agent  for  third  parties;  and  (3)  a 
pledgee  account  for  a  participant  acting 
in  a  tending  capadty.  Each  proprietary, 
agency  and  pledgee  account  has  an 
assodated  tranner  accoimt  in  which 
securities  transferred  versus  payment 
are  kept  intraday."  Each  proprietary 


•>  Saa  diicuaaion  foDowing  note  sa  infra. 

**  A  tapaiate  oontribation  to  tha  partidpante 
fiind,  oonputation  of  nat  fraa  aqoity  and 
datatmination  of  acooimt  tranafR*  la  mahitalnad  for 
aach  maatar  aoooont  of  a  participant  A  participant 
■ay  traoaiar  bott  aacnritiaa  and  AnMia  batwaan 
iwaatar  acoovnta.  bi  ordar  to  affacti>aly  mooitor  a 
pattidpanra  aggragato  nat  dabit  kowarw.  a 
paiUc^Mnf  ■  nat  dafaM  BMnitoriiv  kval  win  b* 
calcalalad  from  tlM  aggragato  of  tlie  tecuritiea  and 
fonda  haU  in  ito  maatar  aoooont 

••  AU  aacmitiaa  tranaiMa  anbiact  to  monay 
paymant  aia  Hanabnad  fiiat  to  Aa  raoaiving 
partidpant'a  appropriate  lianafar  aoooanLTboae 
tianahra  ara  daanwd  to  ba  tiaaahn  to  PTC  and  not 
to  Oa  raoaiving  paiUdpattt.  and  PTC  kolda  titla  to 
thoaa  aacmitiaa  for  tiw  pvpoaa  of  aacaring 
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and  agency  account  alio  has  an 
aatodated  aenegation  ("se^)  account 
into  which  fuOy-paid-fbr  securities  may 
be  transfsned  for  segregation  purposes. 
Securities  to^seg  accounts  are  not 
subject  to  FTCs  lien  and  die  value  of 
diose  securities  are  not  faicfaided  in  die 
conqmtation  of  net  firee  equity.  Because 
securities  held  to  the  pledgee  account  do 
not  mpoM  PTC  to  ride  FTC  does  not 
hold  a  lien  on  those  securities  nor  does 
it  include  diem  to  die  cooqratation  of  net 
free  equity. 

FTC  niain»a<ii«  a  participants  fund, 
con^iosed  of  minimum  cash  deposits 
and  FTC-approved  government 
securities  **  to  cover  losses  due  to 
participant  default  or  insolvency.  Each 
participant  (otiwr  than  a  limited  purpose 
partic^Mnt)  must  make  a  mandatory 
deposit  raiMtog  from  $1,000,000  to 
$101000.000  based  on  a  prescribed 
percentage  of  die  prior  month's-average 
monthly  gross  deUts  on  setdement  days 
announced  by  die  PSA  **  or  other  days 
whidi  PTC  determines  are  appropriate. 
A  participant  must  deposit  a  mintmniii 
of  $150,000  to  cash  vdiile  the  remaining 
deposit  may  be  to  cash  or  securities. 
Limited  puipoee  participants  have  a 
mandatory  participants  fund  deposit  of 
gSOtOOO  to  cash.  Putidpants  may  make 
additional  contributions  to  die 
participants  fund  to  collateralize 
transactions  and  additional  cash 


pMttdpMl  obUsatioM  to  FTC.  k  addttioa.  dM 
Mcvitem  nbiMi  to  ■  McaHir  iiitMwt  hiU  bjr 
ttnoMiwilmpmliipMit  Tlw  iwiolBS  ptittcipiil 
may  not  radeUw  mobMm  to  llw  iMMfar  aoonnt 
or  wMlMlrmw  mgmMm  froa  tkat  MOMBt  tetraday 
■nbM  that  parlidiMBt  "pntedi,"  or  Bdut  an 
opUooal  daptMlt  of  caah  into  its  pattidpaiits  fond 
•qoal  to  or  vMtar  dMB  tha  oontnct  valaa  of  tha 
«aciirfMaa.Attt«idofaachhintnMiday.PrC 
traninn  Mcuitttw  tai  IIm  InBsStf  Aoooont  lo  ttw 
lacMviug  panwapaiin  aaaociaiaa  aipoaiMfy 
accoant  oaty  aftaf  tfaa  raflal>tos  paiUfilpant  haa  fti ' 
to  caah  aatttuMnt  oWtgitiwi  tar  fliat  aocoMBt 
Unitad  pupoaa  paiUcipanta  nay  not  raoatva 
aacnrillaa  vaiiua  payuaut  and.  thaiafota.  nay  not 
iacar  dabit  balanoaa  aa  a  raanh  of  aoooant  tmaian. 
Aooocdliisiy.  PTC  doaa  not  lapaaa  a  Han  Ml 
•acwltiaa  in  Unttad  poipaaa  aoooonta  and  doaa  not 
MMHwla  nat  fraa  a^aily  with  iMpact  to  ttoaa 


**  PIC«p|ifo«ad  sovamnant  tacuiitiaa  incliida 
U A  T^Maaqr  Notaa.  Bilia.  Boada  and  FHLMC  aad 
FNMA  aaoBiliaa,  raswd>Ma  afmatarity.  FHAK 
and  FNMA  aacnritlaa  oamndy  an  inaUeibIa  for 
daporit  at  PTC  bm  aeoordinsly  oan  ba  oepoattad 
widi  PTC  aa  coDatafal  for  paitidpania  bnd 

qnitammla.  At  aMh  Uaw  aa  FTC 
I  to  iMka  Oaaa  aaonMiaa  aUafbla  for 
id  olhar  aarvtoai.  Iha  Coenttiarian 
bdtovaa  dwt  to  ordar  to  daoaaaa  tlak.  FTC  ahoold 
not  aooapt  tfaoaa  aacuMaa  to  aaUaiy  paitidpania 
nmd  ooolribulion  fwpdiaaMnts. 

*•  Hw  PSA.  an  aaaodatton  of  broltan,  daalan 
and  banka  ncthra  in  U&  Gofamotant  and  aacatitiaa 
maikata,  daaipiataa  aatdaMant  datoa  tor  aacb  daaa 
ofaacarittoatothemnrtgatibaciliadaacarittoa 
OMikat  Gaaatalty,  Ugb-vohma  daaaaa  aattta  OB  dw 
diM  Wadnaaday  aadi  mondi  and  odMr  daaaas 
aatda  on  dia  lUaaday  b^ora  tha  ddid  Wadnaaday 
or  Ika  bUowii«  Monday. 


contribnticms  (prefunding)  to  allow 
totra-day  withdrawals  or  free  transfers 
of  securities  which  are  the  subject  of  a 
transactitm  diat  day. 

b.  CoUatemL  FTC  differs  from  most 
securities  depositories  registered  under 
die  Act  to  two  fanportant  respects.  First 
FTCs  rales  require  partic^ants  to 
collateralize  aU  movements  toat  could 
ejqrase  PTC  to  financial  loss.  Odier 
securities  depositories  genotdly  do  not 
provide  explicit  ooUateralizatiaii 
requirements.**  Second.  PTC  generally 
limits  participant  liabUity  for  FTCs 
potential  Iomos  to  omnection  with 
partic^iant  default  to  participants  diat 
received  cash  credits  from  the  dedTaulting 
participant  on  the  day  of  default  Other 
securities  depositories  generally  can 
assess  all  participants,  pro  rata,  for  such 
potential  losses  in  excess  of  the 
defaulting  participant's  available  assets 
subject  to  depositorv  liens. 

Ctoe  of  FTCs  fundamental  financial 
safeguards  is  that  movonents  for  value 
must  be  fully  collateralized  before  diey 
will  be  processed.  Full  collateralization 
means  that  PTC  at  all  times  possesses 
sufficient  ccuh  or  securities  at  least 
equivalent  m  value  to  a  transfer  for 
payment  for  each  transaction  made  by  a 
participant**  FTC  will  not  process  an 
account  transfer  versus  payment  diat 
would  result  to  negative  "net  free 
equity"  **  for  either  die  delivering 


—  AnexoeptloBlaAaDipoaitoty'nnat  . 

Conpany'a  8ama4>ay  Ftoida  Satdamaat  CWS^ 
Satvioa,  wUch  pwwrtdaa  aattlamant  aarvtoaa  far 
tranaacttooa  diat  aatda  to  aameday  fiinda  and  wbick 
gaquiiaa  ioH  ooOataraUialian  on  aU  banMctiaaa. 
Saa  Sacoritiaa  BxdiansB  Act  Ralaaae  Na  28061 
( Aaiaat  SL  USB),  5S  PR  3«a62. 

**  h  whdns  ■acariUaa  far  ooHataraHxattnn 
porpoaaa,  PTC  will  dlaoount  or  apply  a  liaifciir  of 
S»  of  dia  maikat  vahw  of  dw  aacnritlaa.  MaHcal 
vafatt  of  aacnrttiaa  la  oaattpotad  fron  aaonritiaa 
prteaa  provided  daily  by  pridag  Mnrloea  to  wbicli 
PTC  iibacribaa.  Hm  pridos  aanricaa  contact 
daalavi  that  activuy  trada  to  tba  aaonrittoa  bains 
pttoad.  lima  to  five  pitosa  aia  obtainad  aacb  day 
for  aac9  aaciulty  far  aacn  typa  and  cmhiiww  rata. 
ExHonia  prtoaa  an  diacaidad  and  tkt  avocas*  of  tlta 
lamaitting  qnotottona  conatttutaa  Iha  ■aikatwhia 
of  dia  aacority  to  PTC  far  dw  following  day.  PTC 
will  nviaw  tha  validity  and  accnracy  of  prtoaa  on  a 
daily  baaia  and  may  fraai  dma  to  ttma  leoonaidar 
and  raviaa  ito  prictas  ^^^*^boda  8aa  lattar  fron  Lola 
|.  Radiach.  MObnnk.  Twaad,  Hadtoy  a  MoOoy.  to 
lonadian  Kallaan.  Aaaiiiant  Diractar.  Diviaion. 
Connnlaalon.datadPrtwaaiya.ma 

••  Nat  frae  equity  Baaaoaa  dw  collataral 
availabia  to  FTC  to  ptodsi  or  Hqnidato  to  dw  event 
a  paiddpant  dabnila  OB  ita  nat  debM  balaaoa.  Net 
free  equity  ia  daftwd  aaparataly  far  each  of  dw 
dvae  t3fpee  of  dapoattory  aooonnta.  Nat  Dae  equity 
for  eadi  account  inctodar  (1)  aacnriliea  to  the 
accoant  on  which  PTC  haa  a  Itan:  (2)  aecaritiaa  to 
dw  aaaodalad  tiaMte  acoooBt;  (9)  tta  net  credit  or 
debM  belanca  far  dw  eoooont:  (4)  a  portion  of  cadi 
and  aecoritiea  depoalted  by  the  peitidpant  to  the 
paitidpanta  food:  and  (5)  aacorittea  to  dw 
proprietaiy  aoowt  of  tlw  participant,  on  which 
PTC  haa  a  Uan,  and  dw  net  credit  bnlenoe.  if  any. 
far  dwt  prapriataiy  accoant,  to  dw  extant  that  tUa 
ooUataral  ha*  not  bewi  allocated  to  previoua 


partic^Mnt  or  dw  receiving  participant 
to  die  applicable  account  that  is  not 
offset  by  odier  collateral  Negative  net 
free  equity  can  be  offset  by  other 
collateral  to  the  form  of  additional 
contributions  to  the  participants  fund. 

c  Net  Debit  Moaitoring  Level  PTC 
rules  require  that  a  partidpanf  s 
aggregate  net  debit  not  exceed  die 
individnal  "net  debit  mtmitoring  level** 
("NI»k(L")  set  for  diat  participant  The 
NDML  is  designed  to  provide  FTC  widi 
sufBdent  end-of-day  Uqnidity  to 
complete  settlement  to  the  event  of  a 
participant  defaidt  No  participant  will 
be  permitted  to  incur  an  aggregate  net 
debit  balance  for  all  of  its  master 
accounts  to  excess  of  its  NDML  (even  if 
the  participant  has  a  positive  net  free 
equity)  except  as  senior  PTC 
management  may  permit  on  a  case-by- 
case  bams.  The  mudmnm  NDML  for  a 
participant  will  be  the  aggregate  trfdie 
committed  credit  Imes  available  to  FTC 
lot  this  purpose  **  or  a  lesser  amount 
which  PTC  may  determine  from  time  to 
time.  The  NDML  lot  a  particular 
participant  wiU  be  determined  according 
to  a  number  of  factors,  indoding  the 
partidpant's  financial  condition 
reflected  to  finandal  statements 
submitted  to  PTC  die  type  of  bustoess 
to  which  the  partidpant  is  engaged  and 
tiie  committed  lines  of  credit  available 

to  tiie  partidpant  for  settling     

transactimis  processed  thrtm^  FTC  A 
participant  can  increase  its  NlAfL  by 
arranging  and  paying  for  a  oommitt^ 
line  of  credit  widi  an  acceptable  credit 
fodlity,  upon  whidi  PTC  nmy  freely 
draw. 

PTC  will  monitor  die  net  amount  of  a 
partidpant's  debit  and  credit  balances 
for  all  of  its  accounts.  If  a  partidpant's 
aggregate  net  debit  balance  reaches  80K 
of  its  NDML.  FTCs  management  wiU  be 
alerted.  FTC  wiU  notify  the  partidpant 
and  request  it  to  monitor  the  situation,  ff 
the  participant's  aggregate  net  debit 
balance  readies  its  NDML,  PTC  will 
notify  the  participant  and  hah  any 
transactions  for  die  partidpant  dmt 
would  tocrease  the  partidpanf  s 
aggregate  net  debit  balance.  PTC  then 
will  siUow  transactions  to  proceed  if  the 
partidpant  (1)  reduces  its  aggregate  net 
debit  balance  to  widito  die  NDML  by 
prefunding  or  inittoting  an  totraday 
transfer  for  payment  or  (2)  effectivdy 
tocreases  its  NDML  by  arranging  and 


tranaacdcoa.  Net  free  equity  doea  not 
■ecariUae  held  to  aaorasated 


PTC 
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paying  far  a  cmmBittMl  Una  of  cndit 
acceptable  to  FTC 

A  participant  that  haa  reecbad  ita 
NDML  and  intend*  to  prefand  its  axoees 
net  debit  (to  faring  ita  net  debit  bek>w  ito 
NDML)  can  raqoast  FTC  Moior 
management  for  an  extension  of  time  to 
prefiind  (deposit  cash  into  the 
partidputs  fund),  during  «diich  time  the 
participant  can  continue  to  trade  (and 
increase  its  net  debit  above  its 
NDML).**  FTC  can  grant  the  reijuest 
subject  to  several  conditions.  Among 
other  things.  FTC  will  not  allow  the 
partic4>anf  s  net  debit  balance  to  exceed 
twice  its  estabUshed  NDML  and  FTC 
will  not  allow  die  aggregate  of  the 
excess  net  debits  for  aU  participants 
concurrently  granted  extensions  to 
exceed  300%  of  die  committed  credit 
lines  **  of  FTC  *»The  latter  comfition  is 
designed  to  limit  PTCs  ability  to  grant 
mul^e  extensions,  therebv  vitiating 
the  safety  gained  from  net  debit  cape.** 


**  PTC  will  parmtt  thaaa  raquntt  only  prior  to 
1  A)  pjiL  an  te  tadfew  dtta 

«'  Sm  ftltf—iBO  MBMUMi^bis  rnaUrn  «e-«. 
tifia. 

*■  Tlw  olb«r  oonditiaM  an: 

1.  TIm  (witldpant  hH  poaithr*  net  bw  aqiiity  and 
no  Innnctioa  daring  Hw  •xtarioB  would  ndaoa 
ItM  paiUdiMar*  not  bw  aqvHy  to  a  aasntiv* 


2.  Prior  to  sranUns  1^  ntaMtaa.  Iha  participant 
idanUflaa  to  FTC  Km  prefnnding  banka  Old  the^ 
t  to  bapntandad.  to  tba  aatlafactloB  of  PTC 


S-TbavitaBiiaalalvi 

FTC  win  ^ant  axtanaiooa  OB  a  firat-coma.  flnt- 
aarro  haaia.  VPTC  raadiaa  Ha  aspasato  axeaaa  nat 
dabtt  IMl  ar  "aapwijap;"  wbaa^wnt  raqiiaata  for 
axtenakaa  «»ai  ba  eaaad  and  ponrittad  to  praeaad 
in  tan  when  llw  aggiagato  axoaaa  nat  dabit  ia 
aofBdantljr  radnoad  below  the  aoOK  Umit  to 
accoaaouato  lDaa]itonaio&  PTGnaa  the  dlaoation 

bowavar.  tfaeCaawioaioa  undaiilaiiJa  that  FTC 
wiU  not  pamit  an  axtonakai  to  laat  bayood  230  pjiL 
PTC  kaa  lepcaaontod  ikat  tba  aapatcap  ia  a 

tranaMaMl  kman  to  alow  partdpaaia  to  adM  to 
ibelr  M»Aa  aa  RCa  mSMHh  feHnaao.  Tba  nal 
dabtt  ca»  la  a  na*al  daatoa  to  dto  ■af^wP  >■>>■  J 
aacorttiea  toaikat  and  fat  daalan  giMnlb- nC 
win  Boaitar  ita  oaoaaquaBoae  eioaalir  and  expacta 
that  it  win  eoadact  a  Iharaask  Nvlaw  ef  tba  MJM. 
•jratam  aftw  ail  CMiiA  aacariltaa  ooapea  lalaa  bava 
been  Hiada  aMgbla  fat  dapoatt  iBto  FTC  FTC 
inlnda  to  phaaa  o«t  tba  onpareap  wilUn  S-e  Boatba 
after  ita  reviaw.  Saa  laOv  froto  Lola  I.  Radlacb.  Eaq, 
JBlbanfc,  Tweed  Hajby  a  »igtop.  ta  [ 
KaHtoai^  AanatanI  Divactoi*  DMaAo^  i 
datodPabfaaiylLISSiL 

•'Toaddbaaaaatieatolyi  _ 
bowatar,  PTC  baa  tba  anlboriijr  to  waive  or  anapand 
ita  nilaa  and  pnoadBMa,  toiMkM  Iha  MHfeap 
(SaaPIC 


AitUaVLI 
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tranaactiona  (hat  exceed  tba 
dabtt  Umit  woaU  canaa  a  partidpant  or 
to  deianh  ar  diarapt  tba  toaikaL 
ThaCi— jadwihaiilirrCtoiapetttoAa 


The  pmpoee  of  FTCs  NDML  is  to 
assora  FTC  and  its  partidpants  that  one 
or  more  partidpanta  will  not  accomnlate 
an  intra-day  net  debit  so  large  aa  to 
compraayae  Ae  integrity  of  FTCs 
system.  AMioo^  all  transactioas  must 
be  fully  oollatsrallaed  to  proceed, 
default  by  one  or  more  paitjdpiuais  widi 
a  large  net  debit  relative  to  FTCs 
committed  lines  of  credit  would  strain 
FTCs  ability  to  meet  its  settlement 
obligations  on  die  day  of  default  TUs 
conoum  is  more  sign^cant  in  U^t  of  the 
antidpated  increase  bi  processing 
volume  as  man  coupons  becooM 
eligible  for  deposit  into  FTC  The 
Commission  believes  diet  the  ra)ML  is  a 
practical  response  to  a  le^timata 
concern  not  only  for  mortgage-backed 
securities  and  o^er  securities  that  settle 
in  same-day  funds,**  but  also  fpr  odier 
areas  of  the  secoritiee  industry.** 

d.  Collateral  Loan  Fbcility.  A 
participant's  ability  to  borrow  to  meet 
its  setderaent  oUigatiais,  or  to  pay  an 
increased  dri>it  balanoe  when  a 
participant  with  whom  it  has  dealt 
defaults,  wiD  be  enhanced  by  PTCs 
collateral  loan  facility  CCLF^.  CLP  will 
allow  partidpants  to  pledge  securities  in 
bulk  to  lenders  by  a  transfCT  of 
securities  to  a  receiving  partidpant's 
pledgee  account  CLF  also  can  be  umd 
to  effect  bulk  segregation  movements 
into  a  parddpanf  s  own  h<rfd  in  custody 
account  **  (and  therefore  borrow  from  a 
non-partidpant  lender).  Under  CLP,  die 
segregating  partidpant  may  eidier 
mantially  identic  the  securities  It 
wishes  to  pledge  or  segregate  w  have 
CLF  antomadoBlly  select  the  secnrities. 
A  CLE  transaction  may  occur  only  if 
after  giving  effiect  to  die  transaction, 
both  delivering  and  receiving  accounta 
will  have  sufficient  net  free  equity  to 
cover  settlement  obligations  on  ftose 
accounts  and  die  NDML  of  the  receiving 
partic^iant  is  not  exceeded. 

e.  Default  Procedure.  At  the  end  of 
eadi  business  day,  FTC  wiU  effect  cash 


lofoaditarPra 
obonld 

.tba  total  a(  tba 
dabitoaadtbaJMiilliiel 
addition.  FTC 
•ama-day  baaia,  any 
mapanda  or  waiaaa  tba 
ranta  axtanotaaa  to  wfaicb  tba 
debit  aDuaada  30M  of  ito  coMdnad 
>  IVa  Dafooitory  Ttaal  CaiBeaay  a 


ttatthaiupweastoi 

I  May  diiact  aacb  I 
I  net  dabtt  ito  aM  I 

ooocnnntly  granted  extenslooa  axceada  lOOK  of  the 


towbtabtba 


settlement  with  its  participants. 
Partidpents  widi  a  net  debit  balance  in 
any  ilepoeitory  account  mtist  pav  FTC 
the  balance  in  imiaediately  available 
funds  (/.e..  by  Flsdwire  transfJBr).** 
Shordy  diereafler,  FTC  will  pay  diose 
parddpants  who  have  net  credit 
balances.  FTC  will  make  diose 
pajrments  in  immediately  available 
funds  by  deposit  or  Pedwiie  transfer  to 
participants'  designated  setdement  bank 
accoxmts. 

FTC  is  obligated  to  fund  system-wide 
settlement,  that  is.  to  pay  each 
partidpant  having  a  net  credit  balance, 
regardless  of  whether  any  other 
partidpant  with  a  net  creidit  balance  has 
setded.  To  protect  itselt  FTC  holds  a 
lien  on  securities  deposited  to  die 
partidpants  fund  and  on  securities  in 
the  proprietary  and  agmcy  accounts, 
and  retains  ownership  (tf  aecurittes 
transferred  vwsus  payment  intraday 
(i.e..  securities  in  die  assodated  transfer 
accounts)  until  setdanent  is  made.  If  a 
partidpant  fails  to  pay  a  debit  balance, 
FTC  would  take  certain  steps,  as 
outlined  below,  to  provide  sufficient 
liquidity  to  cover  the  default  until  the 
partidpant  pays  FTC  or  FTC  can 
liquidate  the  securities. 

FTC  uses  a  five-etep  process  to  cover 
the  default  and  to  assess  any  remaining 
loss  to  certain  partic^ants  that  received 
funds  bom  the  defaulting  partidpant 
Generally,  diose  steps  are:  (1)  To  i^bet 
against  iiim  unpaid  debit  belance  any 
credit  balance  in  a  proprietary  account 
of  the  defaulting  Partidpant  (2)  to  use 
FTCs  own  funds  or  boirow  funds 
collateraliied  by  the  defaulting 
partidpant's  securities,  (3)  to  diarge 
cash  and  securities  deposited  in  the 
partidpants  fund  by  the  defaulting 
partidpant  and  if  the  defaulting 
partidpant  is  not  insolvent  draw  on  die 
required  cash  deposits  of  other 
partidpants,  (4)  to  solidt  volimtary  ad 
hoc  lending  fay  partidpants  or  by 
outside  banks,  secured  by  the  defaulting 
partidpanf  s  collateral  on  the  books  of 
PTC  or  othnwise.  and  (5)  to  borrow 
ovendgfat  from  partidpants  secured  by 
the  idedge  of  die  partidpanf  s 
collateral** 


"  Panda  fcanafcttad  by  Fedwlie  are  araflabfe 
inmadiatoly  fcr  dalHary  and  are  lnavucabla  once 
received. 

**  Ob  Dscambar  73,  UBS,  PTC  filed  an 
amendawnt  to  ita  application  far  ragUtratlaa  as  a 
clearing  agency  wbidi  indnded.  among  other  thing*. 
prooaoatae  nr  iiwawjiig  aanieBem  aeianns  oy 
paiaeipeBto  Sea  Sacartiiee  BxrJiaiigB  Act  Raleaae 
Na  asiS7  OanMvy  11.  ISSH  M  Fit  ZSn.  Sea  alao 
PTC  Rnlaa.  ArSda  a  Rata  a  SecUon  L  hi  the  Blii« 

DOWOTWa  riC  II0VBQ  oMt  iB  Itl9  Cmil  OS  All 

Muwt  pfooMvre^t  nw  DoomMT  23t  tM6  dsfsiilt 
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FTCi  first  proccdura  in  the  event  of 
defiaolt  is  to  oCEMt  die  de&ulting 
paitic^Muif  s  impaid  debit  baknoe  with 
any  proprietaiy  aoooont  credit  balance 
payable  by  FTC  to  the  defaulting 
participanL  It  far  exanqile.  a  dMaulting 
partic^Muit  maintained  a  proprietary 
account  widi  a  credit  balance  and  also 
maintained  an  agency  or  pledgee 
accmmt  with  an  mipald  debitbalance, 
FTC  would  diarge  the  proprietary 
account  credit  balance  to  cover  me 
wqMid  debit  balance. 

If  the  cash  available  fai  die  defaolthig 
partiG^Mmf  s  proprietaiy  account  is  not 
sufficient  to  cover  die  default  FTC 
would  use  its  own  funds  or  borrow 
funds  from  third  party  Imders  by 
pledging  die  defaulting  participants' 
securities.  FTC  codd  pledge:  (a) 
Securities  held  in  the  transfer  account 
associated  with  die  account  in  wddch 
the  uiqmid  debit  balance  resideni,  (b)  if 
the  account  in  which  the  unpaid  debit 
Imlance  resides  is  a  proprietary  or 
agency  account,  securities  held  hi  such 
account  (but  not  securities  in  any 
associated  seg  account  or  hold  in 
custody  account),  and  (c)  any  excess 
securities  in  the  associated  proprietary 
account  that  are  not  needed  to 
collateralize  a  proprietary  account 
transaction.  In  addition.  FTC  would  be 
able  to  pledge  securities  in  die 
partic^iants  fund  for  the  master  account 
that  includes  the  account  to  which  die 
debit  balance  relates  and,  to  the  extent 
necessary,  any  odier  master  account  of 
the  defaultuig  partic^iiant  To  fadlitate 
borrowing  under  those  procedures,  PTC 
maintains  a  $2S0  miUion  committed  line 
of  credit  to  finance  FTCs  obligations  in 
the  event  of  a  participant  default  FTC 
intends  to  increase  its  committed  lines 
of  credit  from  $250  million  to  $2  billion 
during  1989  as  FTC  declares  more 
securities  coupon  rates  eligible  for 


pracadwM  wiU  oontroL  PTC*  oamiMl  hu 
Npnaaotod  to  dw  CommUrioB  ttiat  PTC  «q>ect*  to 
reviiw  FTC's  dafanlt  nilM  within  dw  next  fnr 
mootlM  and  file  diange*  with  Iha  CommiHiaa  diat 
will  •Uodnala  any  apparent  inooaaistandes 
between  die  rale  and  die  prooeduiee.  See  letter  from 
Lois  I.  Radiwii.  Baq,  Mlbank.  Tweed.  HMUey  a 
McOoy,  to  lonadian  KaDman.  Aasiatant  Diractar. 
Diviaiao.  CooBttiesion.  dated  Febnary  a  1988.  Tlie 
prooeee  deecribed  in  dds  Ocder  feflecU  die 
partieipant  default  prooednree  Bled  on  December  23, 


The  changes  to  FTCs  default  pcooedoies  eseoie 
die  flnaBty  of  Iransactiona  processed  thwngh  PTC. 
Generally,  once  a  tranaaction  haa  been  effsetad. 
PTC  will  not  ando,  or  "teveree."  the  ttensaction  in 
tiyins  to  cover  a  defanlttog  pertidpenfs  debit 
baknoe.  The  vohmtaiy  and  invohmtaiy  loan 
aspects  of  die  default  praceduies  have  replaced  die 
reversal  steps  and  are  only  need  as  an  overnight 
source  of  fimde.  As  deecribed  in  the  text  enyloes 
reeuMng  from  en  outstanding  debit  remaining  dis 
day  after  default  will  be  covered  by  assessments  of 
those  peiddpents  who  traded  widi  the  defanltii^ 
participant  co  die  day  of  die  deftult 


depositoiy  services  and  FTCs 
processing  volume  bicreases. 

If  an  mqiaid  debit  balance  remains 
aSim  enqiloying  the  above  procedures, 
FTC  would  ap|dy  to  the  mqiaid  debit 
balance  the  cash  portion  of  die 
defaulting  partidpanf  s  mandatory 
deposit  to  the  participants  fund  in 
excess  of  die  required  cash  deposit  for 
die  master  account  wdiich  includes  the 
account  widi  die  mqiaid  debit  balance. 
In  addition,  FTC  would  apply  proceeds 
from  die  liquidation  of  any  securities  not 
pledged  pursuant  to  the  above 
paragraph  which  reside  hi  the 
pfutidpants  fund  for  the  master  account 
which  includes  die  account  widi  the 
unpaid  debit  balance.  In  both  instances, 
FTC,  to  die  extent  necessary,  may 
aimilariy  apply  cash  and  proceeds  of 
Uquidated  securities  from  any  other 
master  acooimts  of  the  defaulting 
participant  In  addition,  if  die  defaulting 
partic^iant  is  not  insolvent  FTC  may 
draw  on  the  required  cash  deposits  of 
other  participants  as  well 

If  the  above  procedures  cannot  raise 
sufficient  funds  to  cover  the  defaulting 
partidpanf  s  unpaid  debit  balance.  FTC 
woidd  solidt  voluntary  ad  hoc  lending 
by  partidpants  or  by  outside  baidcs. 
PTC  would  secure  the  loans  with  the 
defaulting  partidpant's  collateral 
Finally,  if  further  funds  are  necessary. 
FTC  would  require  its  partidpants  to 
lend  funds  overnight  to  PTC  in  the 
foUowing  order,  secured  by  the 
defaulting  partic^iant's  collateral:  first 
from  eadi  partidpant  iwhich  delivered  to 
the  defaulting  partidpant  that  day.  pro 
rata,  based  on  die  aggregate  of  centred 
values  of  deliveries  made  to  die 
defaulting  partidpant  and  second,  from 
some  or  all  of  the  remaining 
participants.  FTC  may  extend  the  time 
for  the  transfer  of  securities  to  pledgee 
accounts  to  accommodate  this  financing. 
Lending  participants  would  be  repaid 
the  following  day  when  die  defaidt  is 
cured  or  the  defaulthig  partidpant's 
collateral  is  liquidated. 

If  either  PTC  or  any  lending 
partidpant  suffers  a  loss  or  incurs  an 
obligation  that  remains  unsatisfied  after 
the  liquidation  or  if  FTC  cannot  restore 
the  required  cash  deposits  of  non- 
defaulting  partidpants,  partidpants  that 
received  credits  to  their  cash  balances 
in  transacticHis  with  the  defaulting 
partidpant  on  the  day  of  default  would 
be  assessed  for  the  defidency  pro  rata, 
based  upon  the  amount  of  diose  credits. 
If  an  assessed  partidpant  thereupon 
defaults,  its  contra  parties  would  be 
likewise  assessed  and  so  on.  If  a  loss 
remains  after  the  assessment  process,  it 
would  be  charged  to  the  undivided 
profits  and  retained  earnings  of  FTC 


PTC  would,  to  that  extent  be  paid  first 
out  of  any  recovery  which  shdl 
thereafter  be  distributed  to  assessed 
participants,  pro  rata  in  accordance  widi 
the  amounts  assessed. 

The  Commission  beUeves  diatPTCs 
rules  are  well  designed  to  limit  FTCs 
and  its  partidpants'  risks  related  to 
participant  payment  defaidts  or 
insolvendes.  The  requirement  diat  all 
transactions  be  fully  collateralized,  the 
haircut  on  securities  used  as  collateral, 
the  individual  limit  on  each  partidpanf  s 
aggregate  net  debit  levd  and  the  abiUty 
to  assess  die  reqidred  cash  deposits  of 
non-defaulting  participants  should 
minimize  FTCs  exposure  in  die  event  of 
default  or  insolvendes. 

FTCs  plan  to  increase  its  committed 
lines  of  credit  is  essential  to  timely 
-setdements  in  the  event  of  a  partidpant 
default  Because  a  defaidt  is  likely  to 
occur  only  minutes  before  FTC  must  pay 
odier  partidpants  in  same-day  funds, 
committed  lines  of  available  credit 
appear  to  be  essential  **  Mofeover,  to 
the  extent  possible,  no  question  should 
exist  in  the  event  of  a  default  diet  cash 
will  be  forthcoming  from  those  fadHties. 
for  example,  because  of  eidier  a  bank 
failure  *°  or,  under  die  terms  of  the 
credit  facility,  lenders  are  not  obligated 
to  meet  their  credit  commitments.  ** 
Accordingly,  as  PTC  increases  its  Unes 
of  credits  from  $250  miUion  to  $2  biUion. 
PTC  will  diversify  its  credit  lines  among 
several  finandal  institutions  and  will 
receive  assurances  diat  a  participant 
default  or  an  extraordinary  decline  in 
maricet  prices  will  not  affed  FTCs 
abiUty  to  draw  cm  its  credit  lines. 

The  Commission  beUeve  that  PTCs 
default  procedures  appropriately 
separate  die  process  of  funding  PTCs 


••  The  Cooimiaskm  doaa  not  beUeve  dwt 
committed  Unes  of  credit  ars  the  only  way  < 
agmdes  can  eecnte  fanding  to  1 
oUigaiiana.  For  example,  rieering  i 
look  to  peidcipents  for  I 
on  cesh  deposits  In  the  perticipents  tend  to  I 
setdement  obUgatiaaa.  ff  e  deering  I  . 
to  rely  ob  tliis  ^■■■xit.ij  soiiiw ■  IIm  aBoent  of 
partidpants  fund  cash  on  dspcaM  with  Ike  < 
agency  hi  advance  of  e  eettlement  tsilere  sheeld  be 
anfBdant.  in  cemhiwetloB  wUh  I 
crsdittsdHttee.toi 


leesodetodwHhat 
••  If  FTCs  credit  hnae  wen  Hmted  to  e  I 
lender,  diefsihne  of  diat  land 
finandal  eiipueure  to  FTC  Qf-  Seoeiliee  I 
Releeae  Na  ailS  (Ouljr  S.  1SS4. «  nt  »M  (PUe 
NaSR-OOC-SS-S).  approving  a  rhangi  In  the 
Opdons  deeiing  Coipmttan'a  nXXT)  I 
andMrising  CXX:  to  draw  BgalnBl  its  < ' 
in  the  event  of  e  bilere  by  e  bank  engaged  in 
setding.  on  behalf  of  OCC  paynMot  oUgattaaa  to 
OCCdearii^Bsandierel. 

"  Sane  credit  arssmants  cortnhi  pioviekme  thet 
allow  IsBdem  to  withhold  credtt  in  dM  evHi  of  e 
malarial  adveree  change  in  Ike  borrower's  I 
conditioB,  Soch  provisiaas  ooeld  deCaat  Iks  | 
of  a  OMrmitted  Une  of  credit 
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•nd-oMay  payntBt  obUtatfcmt  tnm  ttit 
procesa  for  allooatlae  puttdpaat  (Mndt 
loMM.  BacaoM  paitk^^aBls  Ind  to 
coBUBit  find*  cradltMi  to  thdr  ckaxiag 
agency  acoounta  dnriof  llw  day— to 
maat  odiar  paymant  oUisBttana  witfaiii 
tba  daarlng  agancy  arontilda  tfaa 
clearing  agancy  to  landara.  caatonara 
■nri  nthnr  rtaalari    i  ai|iili  liig 
partidpanta  who  daah  wia  tfM 
de&ttlting  participant  to  raturn  tfaoae 
credita  cmJd  areata  a  potential  cascade 
of  participant  defaaha.  PTCa  default 
procedoree  specifically  incorporate 
subatantial  new  credit  sonrcea  and 
allow  participants  to  volunteer  excess 
funds  to  help  finance  end-of-day 
settlements  during  a  crisis.  Ilius,  FTCs 
rules  and,  when  in  place,  FTCs 
enhanced  credit  facilities,  will  add 
substantial  back-up  liquidity  to  the 
settlement  process  and  contain  the  risk 
of  multiple  defaults. 

The  Commission  beUeves  that  PTCs 
rules  have  been  drafted  to  assure  that 
FTC  will  have  title  to.  and  perfected 
security  interesta  in,  aacuritiea  that 
serve  as  collateral  for  participant 
payment  obligationa.  All  securitiea 
transfera  sulHect  to  mooey  payment  are 
held  in  a  parttdpant'a  appropriate 
transfer  aoooont  p»mifa«g  payment  by 
the  receiving  participant  Thoaa 
tranaiera  are  doaned  to  be  transfsrs  to 
FTC  and  PTC  hoida  title  to  those 
securitiea  until  payment  is  made  and  die 
securities  are  transferred  into  the 
receiving  participant's  appropriate 
account** 

4.  Standard  of  Can.  The  Standarda 
provide  that  the  rules  of  a  clearing 
agency,  subject  to  several  exceptions, 
require  the  clearing  agency  to  promptly 
deliver  securities  in  its  custody  or 
control  to,  or  as  directed  by,  the 
participant  for  whom  they  are  held.  *' 
The  Standards  exempt  from  diat 
requirement  securities  delivered  against 
payment  (for  which  the  participant  haa 
not  made  payment)  and  securities 
pledged  by  ^  participant  throu^  the 
clearing  agency.  The  Standards  also 
require  that  a  clearing  agency's  ruks 
and  agreemento  enaMa  broker^dealers 
to  comply  witfi  applicable  provisions  of 
the  Act  and  related  Commteaion  rulea 
concerning  protectiao  of  customer 
assets,  such  aa  SectiMia  8  and  18  of  die 


••  This  portton  of  MM  ralM  origtaMUy  WM  ikalkMl 
by  MB8CC  wUeh  eoMMhid  wMh  emmai  to  Ikt  NY 
PmL  dMrini  and  cwtodiaa  banlo.  dMkra 
(iBGiiHitat  Bmt  StouiH).  CNMA  aid  oCmt 


Act  and  Ralea  ao-4.  •«  IScS-l  *•  nd 
15C9-8  under  tte  Act  •• 

FTCa  nlaa  daaiiy  provide  for  Uan- 
frea  aagngatad  aooouDia  wbata 
partic^Muito  can  ■aiirtittB  fally>paid-for 
securities  in  compliance  with  cuatamar 
protecttoB  ralaa  in  a  nomber  of  wajra. 
For  exampla.  partldpanto  can  move 
secoritiaa  to  a  segregated  po^on  free 
of  any  third  party  Uana.  Therefora,  for 
the  reasooa  dIacuMad  in  the  MB9CC 
TRO.*i  the  CommiaaioD  ballevea  that 
FTCa  relea  are  conaiatant  with  the  Act 
concerning  the  protection  of  cnatomer 
assets  and  the  standard  of  care  with 
reelect  to  deposited  securitiea  and 
property." 

D.  Participation  Standards 

Section  17A(bH3)(B)  of  the  Act  liato 
certain  categories  of  persona  a  clearing 
agency's  ruka  must  authorixe  as 
potentially  eligible  for  access  to  clearing 
agency  membership  and  s«vices.** 
Section  17A(b)(4)(B)  of  the  Act 
contemplates  that  a  registered  clearing 
agency  have  financial  regnmsibiHty. 
operational  capability,  axparience  and 
competency  standards  that  are  used  to 
accept  deny  or  condition  partic^tion 
of  any  participant  or  any  category  of 
participants  enulnerated  in  section 


>  Bab  a»-l  gmnlly  pnUbMi  t  bcokvsiMlw 


from 

•padfM  dicvautaiioM  and  &«m  aubiacUng 

cuatooiar  aacaritiaa  to  oartain  Hana.  Rule  8o-l(g) 

Mcaridaa  to^r  ba  haU  hgr  a  farakaidaalw  al  ■ 
daaitai  asMcy  Uwt  ■aintaiiia  oartfioataa  to  a 
fungibia  tmlk  aiad  pravidaa  a  ayataiB  foe  aaoKiliaa 
hypethacaMoa  by  boakkaaptag  aney.  Tba  rala 
■totaa  0*1  «Mb  aa  Hia^MaBl  wfll  aat  to  aad  of 
itMlf  violate  RNla  ao-t  if  flartoto  eondtttom  an  toat 
Thoaa  coaditiana  gaianlly  faqoira  Hw  daaitoi 
■gency's  caatodiaa  to  avaa  ncM  to  rafirato  ban 
promptly  ilallini  li  anm  aacnrttlas  (otto  than 

■  ■  111  I  mI^  1  ■    aL._^  *  -*■  -  *  — *  *—  *  ■  •*     m,\ 

•yatoa)  to  Iht  daaftoa  aaHwy  or  M  dhaetod  hgr  iha 
daaiiog  asancy  itaatt.  Rala  So-l(8)  abo  la^atoaa  that 
tiie  dauing  agHicy  (yatam  pravlda  adaqnate 
■afagnaRb  far  haiwihm  aacnrttiaa  oartlflcatea. 
malntoin  BdaHty  baadiae  wwwaga.  aad  ba 

««llltn««l  frntnUrmOy  }ij  gn  t|||la|l»lhlll  IWlllll 

acooantant 

•*  Rub  ISca-l  paralUa  Rnla  8o-l  and  praUUto 
hypotfaacatloii  of  cnatoaar  aacuiitiaa  nwbr 
■padflad iiSnailaiiiaa  Rob lSeS-1  piwidaa 
bfoadto  oowaraia  thaa  Rab  Sd-I  by  daflatae 
pwhibitod  hypottacatjaa  tt  nirtiwMf  aacaiitiaa  to 
ba  a  "traudnlent  daciptlva.  ar  maiiipabtiva  act  or 
practica"  ondar  MCtlan  18(c)(2)  of  tha  Act 

•^Rida  IScS-S  saaafdy  loqdiaa  brakardaabra 
piospUy  to  obtato  poaaaaaba  or  aoalNl  of 
■ecuiitiaa  panhaaad  by  I 
niatnman'  faUy-paid-ior  i 
■acoiiliaa  and  bm  ctadtt  habnnaa  to  aooonnta  that 
arafroa  of  UoBaand  <  laliaa  a§tlTTft  thabrokei^ 


*■  8aa  Sacvltlaa  Bxchanfa  Act  Rdaaia  No.  USOO 
Onna  17  iseo),  4S  PR  at  41S8a  at  note  V. 


"Smt 

**  7ta  flii  ■MIm  Rill hai^  OilRAaiiriu  1 
(Saptambar  231  ISSm.  4i  PR  48841.  at  aolaa  194-137. 
**  Thoaa  paraooa  incloda.  amoot  othaca: 

I  bmkanbabn,  odMr  lagistand  cbaring 
Jatotad  tovaatoMol  ecaipaBiea.  banka 
•ndi 


17A(b)(SKB|.  b  additloa,  tka  Standards 
state  ^at  a  dealing  agency'a  rules  be 
deaigned  to  prevent  unfair 
diacitataatioii  in  vie  achnissiott  of 
partidpanto  and  among  partidpanto. 

FTCs  rules  provide  that  persons 
eligible  for  FTC  membership  and 
services  include  broker-detders.  banks, 
thrift  institutions,  insurance  companies, 
investment  companies,  dearing  agencies 
and  any  other  firms  which  FTC  may 
determine  and  which  meet  PTC 
qualifications.  In  addition.  PTC  provides 
a  limited  membership  category  for 
GNMA  iasuers,  warehouse  lenders  and 
dearing  agencies  which  limit  their 
transacticHis  to  book-«itry  pledges  from 
their  partidpants. 

FTC  membership  standarda  retiuire 
bank  appbcante  to  have  eipiity  capital, 
determined  in  accordance  with 
generally  accepted  accounting  prindples 
("GAAF').  of  at  least  $l(X),(XX),O0a  and  a 
broker  or  dealer  should  have  net  cafrftal 
determined  pursuant  to  Rule  15cS-l  of 
the  Act  or  liquid  capital  after  deduction 
of  haircnte  determined  pursuant  to  17 
CFR  402.2,  of  at  least  $5O.00a0O0.  Any 
other  type  of  applicant  sbotdd  maintain 
equity  capital  or  regulatory  capital  in  at 
least  equivalent  amoonto.  A  limited 
purpose  partidpmit  applicant  should 
have  equity  capital,  determined  in 
accordance  with  GAAP,  of  at  least 
$10;(X)O^OOQ.  unless  die  eppUcant  is  a 
dearing  agency,  in  whidi  case  the 
dearing  agency  should  have  a  net  worth 
acceptable  to  FTC  FTCs  rules  authorize 
FTC  to  grant  admission  to  organizations 
that  do  not  meet  these  standards  where 
FTC  determines  that  such  standards  are 
unfair  to  die  applicant  FTC  or  other 
partidpanta  and  limited  purpose 
partidpanto. 

The  only  commentator  on  the  FTC 
application,  FIdudary  Trust  Company 
International  ("Fidudary"),"^  argued 
that  FTC  should  provide  in  more  detail 
the  factors  that  would  serve  to  qualil^  a 
bank  api^icant  with  less  than 
$1(X).0(X),000  in  equity  capital  and 
protect  against  arbitrary  exdusion  from 
the  GNMA  market  In  ite  response,*  ^ 
PTC  stated  that  it  will  look  at  a  number 
of  criteria,  including  the  amount  of 
eqtdty  capital,  in  determining  whether  to 
waive  the  SIOOJOOOJOOO  equity  capital 
requirement  Specifically,  it  will  review 
a  number  of  fsctors,  includiiig: 

(1)  The  prospective  partidpant's 
operational  anid  management 
capabihtiee.  which  may  affect  ite  ability 


Twoad.  Hadby  a  McCloy.  to  loaatbaa  a  KatB. 
Sacrataiy,  Commiiaion,  dated  January  IZ  ISSa 
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to  monitor  iti  podtiom  and  to  satisfy  its 
obligations  to  FTC; 

(2)  Hie  antic^wtad  voloms  of 
trmsactions  to  be  processed  tfaroa^ 
FTC  for  dw  proqiecttve  participant, 
fdddi  will  indicate  die  level  of 
settlement  exposure  FTC  wfll  have  with 
respect  to  diet  partfe^MBt; 

(3)  The  type  of  trmnctions  to  be 
processed  dHon|)i  PTC  incnunng,  for 
BXUHpiu,  whether  the  piuspective 
partidpoit  is  a  dealer  tradbig  as 
princ^Ml  or  an  agent  acting  on  behalf  of 
otfMn;  if  die  pototial  partfdpant  wodd 
act  in  an  agency  capacity,  PTC  wooM 
examina  vriMt  types  of  institatioiis  die 
parttdpsafs  casloaers  are  and  fidiedier 
it  reqdrea  dien  to  prehmd  didr 
obbgatfons  to  it; 

(4)  The  psospedive  porddpanfs 
IwofitabiUty  and  ownU  fimmdel 
condition  as  indicators  of  its  abilify  to 
monitor  and  coatnd  its  mxpomat  and  to 
dischaige  its  obUgatiiMis  in  a  tim^ 
manner;  and 

(5)  U  die  proepective  participant  was 
a  participant  fai  die  MBSCC  Depository 
Dividon.  die  parttdpant's  history  of 
oonfonnity  to  the  rues  and  procednres 
of  the  MBSOC  Dqiodtory  Division.  CPTC 
will  wd^  heavily  a  good  record  ctf 
perfMmuice  in  MBSCC  among  die 
factors  it  condden  in  reviewing  an 
application.) 

FtD'flier,  ITC  notes  that  partic^iants 
and  applicants  are  protected  bam  die 
arbiti^  anriicatf  on  of  parttc^tion 
standards  by  section  17A  of  the  Act  and 
the  ndesMMJ  regidatians  dieremider, 
and  by  FTC's  ndes.  which  provide  a 
ri^t  of  appeal  and  a  proowliire  to 
exercise  that  right  in  the  event  ftat  an 
application  to  partic^te  is  denied.  The 
Commission  believes  that  FTCs  flexible 
memberrii^  standards  and  criteria, 
along  with  die  pntectioa  aSbtded  by 
FTCs  rules  and  the  Ad  and  the  rales 
and  regulations  thereunder,  serve  as 
protection  againd  unfair  discrimination 
fa  the  admisdon  of  partidpants  fato 
PTC. 

All  applicants  are  required  to  submit 
recent  financial  statements 
independendy  certified  without 
qoa^cation  and  copies  of  die 
applicanf  s  or  its  parent  guarantor's 
most  recent  finandal  filing  to  its 
appropiiate  regaUtny  agency.**  An 
appUunt  mod  also  sati^  FTC  that  it 
has  saffldent  financial  abflity  to  med 
its  oUigations  under  FTCs  rules,  ff 
admitted,  a  partic^ant  or  limited 


purpose  pertic^Mnt  mud  maintain  diese 
minimam  capital  requfaements  and  mud 
continue  to  sobaiit  awhtsd  finandd 
statements.  If  a  partictoant  or  liidted 
pvpooe  parddpant  fails  to  med  dwse 
requirements.  PTC  is  anduirissd  to  take 
a  variety  of  actions,  including  not^ying 
die  partidpant  or  Umited  pnipose 
partic^jmnt  that  it  has  30  divs  to  satisfy 
the  requirements,  limiting  tte 
partic^mnf  s  or  Ihnited  purpose 
partte^NUif  s  adiviiy,  or  ceasfaig  to  ad 
for  the  partidpanL** 

Aldion^  FTCs  capital  requirements 
for  partid^Miits  are  sdwtantially  U^er 
diaa  diose  of  its  predecessor.**  dioee 
requirements  will  increase  user  and 
investor  confidence  in  PTC  as  a  central 
depodtory  pruvidiug  long-term 
custoifian  services  mid  intn-day 
setttement  payment  facilities,  bi  same- 
day  funds,  for  a  midti-billion  dollar 
market  Althou^  some  institutions  may 
be  unaUe  to  med  the  capital 
requirements  for  dired  FTC 
partidpatioii.  diese  institutions  can 
access  FTCs  services  dirou|^  odier  PTC 
partidpanls  diat  offer  clearing  or 
custodial  services  on  a  wdiolesale  or 
retail  basis.**  Moreover,  any  applicant 
denied  BonbersUp  fa  PTC  hat  a  r^  to 
anieal  such  a  denfal  to  die 
ComiiHsdon.**  Thus,  die  Commisdon 
believes  diet  FTC  hai  reai^ed  an 
appropriate  balance  among  die  ri^  of 
access,  any  anti-competitive  eflfed  and 
the  abilily  of  a  dearing  agency  to 
proted  itsdf  and  its  partidpants  from 
unreasonaUe  timmri^X  and  operetioiial 
risk. 

E.  Fadr  Reotesentation 

Sedkm  17A(bN3MC)  requires  ^t  a 
dealing  agsw^s  rules  assure  fair 
representathm  to  its  partic^iants  and 
shareholders  fa  die  sdedioo  of  its 
directon  and  admiiristretiop  of  its 
affairs.  The  Ad  does  not  define  fsir 
representatioo  or  sd  up  particolar 
standards  of  representation.  Instead  it 


Ml  nfaail  to  RC  csfiM  ai  Pbim  X- 
17A-S  F0CU8  liVarts  to  lh»  CoHBiMia*  at  to 
Ftem  &-«■  RipiKt  oa  PinaiiOH  and  Opanttan*  to 
Iha  \3S.  Dapaftaant  orT^aasmy. 


••PTCwMi 
mooitar  \\ntk  liiili'  aad  UaHid  paipoac 
parttdpaito' BaaMtal  oondilkM  and  wflt  alart  PIC 
immagmiiaBt  If  oondiHoM  wniant  aach  naUca. 

**  MBSCC  manbanh^  itandaida  nqnirad 
appUcanIi  to  hava  a  ■dotaamaat  arorOi  of 
$lOyN0UOOa  T'^Ttffl  flHrtnsi  bankan*  vUck  inaat 
hava  a  Mt  warih  of  SBjOOaoia  Saa  kOSOC  laa 
note  S.  aiQwvi  at  400. 

••  Altamathwiy.  &aaa  inatitutlana  might  apply  to 
PTC  fordinct  aoeaaa  to  RC I 
that  FTC ahaaUappi 
•diet  rasaid  to  RCIi 
raqadnnaato.  Tha  CototoiaaiaM  anpacto  Hwt  PTC 
will  axaralM  to  daaaatfonanr  antlMxitir  indidaaaty 
ooBiiataBt  wNb  to  iHpooifliflHiaa  aa  a  daaitan 
agincj  toaafasaaidaaoarittaaaadfttodaaadto 
laapooaiMltty  aa  ■  daarint  ^aacy  aad  SaO  to 
adndnlalw  to  adaiaaton  ataodaida  OB  a  aoa- 
dtacrinriiiatanr  baaii. 

•*  See  Mction  19(d)  of  tha  Act 


provides  diatthe  fVaBMissioii  mod 
deteimine  whether  tiie  ndes  of  tlie 
deariog  agsacy  regarding  the  manner  fa 
whidi  daddons  are  made  give  fair  voice 
to  pertic^iants  as  wcB  as  to 
shareholden  fa  the  sdectton  of  directon 
and  the  admfaistratioB  of  its  a&irs. 
Widi  reaped  to  providlBg  partfaipants 
with  a  meaatagfd  opportndty  to  be 
repreeented  fa  die  selediaB  of  die  board 
of  directon  and  the  adwiinistration  of 
die  clearing  agsncy's  affairs,  the 
DHrisiaa's  Standards  coansri  diat  each 
dearing  agency's  procedmes  be 
evaluated  oo  a  niseby  case  basis.  The 
Standards  sagged  thd  a  namber  of 
mediods  oodd  coiqdy  widi  dw  fdr 
rspressBtatloo  standard.  IBiose 
suggestiaiis  indade  dired  participation 
fa  uw  election  of  aredon  nrouipi  die 
allocation  of  voting  stock  to  aD 
partic^MBts  based  OB  their  usage  of  die 
clearing  agency.*' 

PTC  wiD  provide  partic^Mmts  widi  an 
omwrtunity  to  participate  fa  the 
selection  of  directon  and  fa  the 
administration  of  its  afhin  ihrou^ 
stodc  owueiship.  PPC  represents  fa  its 
qiplication  that  inttiaDy  it  intends  to 
provide  an  KfflSCC  Dqnsitaiy  Diddoo 
partidpants  and  known  potentid  FTC 
partic^iants  the  opportunity  to  purchase 
shares  of  PTC  FTC  fatends  to  issue  one 
million  diares  of  stock,  par  value  tSA) 
per  share.  Eadi  interested  PTC 
partidpant  is  digible  to  purchase  an 
equal  number  of  shares  (the  number  of 
shares  offered  wfll  be  detennined  by  die 
number  of  sdncrfben).  Partidpants  diat 
choose  not  to  purchase  shares  wiO  not 
have  a  dired  vdoe  fa  the  selection  of 
directon  or  fa  die  administration  of 
FTCs  affairs:  faese  participants 
howwer,  may  later  pufchaae  shares 
during  die  reallocati(m  process 
(des<^bed  below)  or  duon^  a  private 
purchase  from  anodier  shwrrhnkier 
partic^Muit. 

Each  partidpant  purchasing  stock 
must  execute  a  stockholdets  agrasiiimt 
The  stoiAholden  agreement  provides 
for  the  Initid  attocation  of  shares, 
imposes  a  limit  on  ownership  of  8X  or 
more  of  die  shares  issued  and 
outstanding,  and  provides  far  an  aumd 
reallocatioa  of  shares  aiiwwig  current 
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and  prospective  •tockholden.  All  non- 
shareholder  partidpants  and 
shareholder  participants  may  participate 
in  the  annual  reallocatioD  of  PTC 
shares.**  Shareholder  participants  may 
offer  for  sale  some  or  all  of  the  shares 
they  hold.  Participants  are  not  required 
to  purchase  a  specific  numbn  of  shares 
during  die  annual  reallocation  process. 

Hie  annual  reallocation  process  will 
occur  during  the  first  quarter,  before  the 
April  shareholders  meeting  where 
directors  will  be  selected.  PTC  wiU  have 
die  ri^t  to  sell  shares  in  each 
allocation,  if  it  so  decides.  Participants 
also  may  sell  their  shares,  but  FTCs 
shares  always  will  be  allocated  first  If 
demand  f(v  shares  exceeds  the  supply  of 
new  and  tendered  shares.  PTC  will  seek 
regulatmy  approval  to  issue  a  sufficient 
number  (rf  shares  to  satisfy  the 
demand.**  Shareholders  may  hold  only 
iq>  to  6%  of  aU  PTC  shares  issued  and 
outstanding  after  giving  effect  to  the 
reallocation. 

The  process.  nAdle  not  allocating 
shares  to  shareholders  directiy  in 
proportion  to  thdr  use  of  PTC  does 
allow  a  participant  to  decide  whether  to 
purchase  none,  some  or  all  die  shares 
allocatad  to  diat  participant  The 
aUocation  and  reallocation  process 
allows  each  participant  to  place  its  own 
economic  value  on  its  participation  in 
the  selection  of  directors  and  in  the 
administration  of  PTCs  affairs  and  thus 
choose  its  participation  level  in 
accordance  with  its  use  and  the 
economic  benefits  that  the  participant 
perceives  bom  its  participation  in  PTC 
Moreover,  the  5%  limit  of  ownership 
restricts  one  or  a  few  large  participants 


**  Shaniioiikr  aad  iKaMhanhoUar  partidpaiits 
■lao  nay  pofdbui  ibuMfan  cumnt 
■haniioidtn.  Mrala  pwrtmw.  hoiww,  leiwnlly 
WiU  raMh  In  a  praoMi  itellw  to  Hm  aiiniMl 
MaOocaUoB  baomt  FTC  and  PTC  iharahoidoa 
hava  a  figlM  of  fliat  raAMal  OB  riMfdiaickr  aalaa. 

**  nCa  nsMiatiaa  appboatian.  aa  origiiially 
mad  with  dM  CoHriaaian.  pravidad  that  if  danand 
cuaadad^  aoppijr  al  aaw  and  tandatad  aharaa, 
puudpaDia  wBo  did  Bot  aaak  to  Inqr  ahaiaa  flMMt 
aaflahawlatopMilmm.'ItaCa— iaatoaataH 
kowavw.  waa  ooiiMiiiad  that  aoch  a  procjaduia 
wodd  laaob  in  an  inaqaitabk  allocatiaa  of  riiana 
bicaaaapartdpatadMtwiahtoaMtotainthair 
heldlBSi  daftaf  raaDoeatiaB  aajr  ba  fanad  to  aaO 
off  part  af  thair  poatUona  if  daoMad  far  ihaiaa 
auaada  Iha  foppiy  of  ahaiaa.  Tliia  oooid  iMalt  in  a 
ritaatiaa  «rhM«  a  partieipant  dwing  laaDocatiaa. 
woald  aaad  to  ihow  aa  imataal  hi  p«dhaaii« 
■haiaa  lait  to  aaiatain  Ua  koidi^i.  On  Oaoambar 
a.  MSa  PTC  aiMwIaditaiasiatratioB  application  to 
-    1  (alriy  aUoeato  ihataa  to  partkipanta  aaaidiM 
>  partidpabon.  Uodw  dM  aMndad 

.  PTC  wiB  aaa  ili  baat  aflorta 
to  iaaM  wm  ikaiaa  If  daMnd  anaada  tha  aappiy 
af  aaw  and  mdarad  ahaiaa.  PTC  aaada  approval  of 
tha  Naw  Yotk  Stoto  BMkta  DaDartmant  toi 


from  effectively  controlling  FTC  to  the 
detriment  of  smaller  participants.  The 
Commission  believes  that  it  is 
reasonable  to  conclude  that  participants 
are  afforded  a  reasonable  opportunity  to 
acquire  voting  stock  of  PTC  indirectly, 
in  reasonable  proportion  to  their  use  of 
such  clearing  agency  and.  thus,  that  the 
plan  for  representation  of  participants  is 
fair. 

Tte  proposed  stockholders  agreement 
PTC  By-Laws  and  PTC  Organization 
Certificate  set  the  guidelines  for  the 
election  of  directors  and  conduct  of 
business.  The  stodcholders  agreement 
provides  for  cumulative  voting  in  the 
election  of  directors.  Shareholders  may 
cast  as  many  votes  for  one  or  more 
candidates  as  it  has  shues  times  the 
number  of  directors  positions  to  be 
selected.  Candidates  for  the  director 
positions  are  recommended  by  the 
nominating  committee.  The  FTC  By- 
Laws  provide  that  the  nominating 
committee  consist  of  three  persons,  each 
of  whom  may  or  may  not  be  a  director, 
designated  bf  a  resolution  adopted  by  a 
majority  of  the  entire  Board  of  Directors 
("Board"). 

The  By-Laws  state  that  the  Board  will 
consist  of  10  directors  unless  changed  as 
allowed  by  the  Banking  Law  of  the  State 
of  New  York.  Shareholders  can.  by  a 
majority  vote  at  a  meeting  where  a 
quorum  is  present^*  vary  the  number  of 
directors  to  as  few  as  7  or  as  many  as 
20.  The  By-Laws  do  not  provide  for  the 
Board  to  vote  iqion  a  change  in  the 
number  of  directors:  however,  vacancies 
not  exceeding  one-third  of  the  entire 
Board  may  be  filled  for  the  remainder  of 
the  unexpired  term  by  a  majority  vote  of 
the  directors  then  in  office.  A  majority  of 
directors  then  in  office  present  at  a 
meeting  constitutes  a  quorum  and  an 
issue  will  be  decided  hy  a  majority  of 
those  directors. 

The  By-Laws  may  be  amended  or 
repealed  by  eidier  a  %  affirmative  vote 
of  die  Board  or  by  a  %  affirmative  vote 
of  shareholders  hiaving  the  power  to 
vote  at  the  time  the  amendment  is 
sou^t  Thus,  although  the  Board  does 
not  have  the  power  to  change  the 
number  of  directors  constituting  the 
Board,  it  could  |»ovide  itself  that  power 
to  do  so  by  amending  the  By-Laivs.  A 
by-law  adopted  by  uareholders. 
however,  may  provide  that  such  by-law 
shall  not  be  subject  to  amendment  or 
repeal  by  the  Board.  Therefore,  the 
shareholders  can  exercise  ultimate 
control  over  the  nature  of  the  By-Laws. 


The  selection  of  PTC  directors 
conforms  to  the  Commission's 
Standards.  The  stockholders  agreement 
and  the  By-Laws  allow  each  participant 
to  vote  based  upon  the  number  of  shares 
it  owns.  In  addition,  the  By-Laws  call  for 
cumulative  voting  to  provide  small 
participants  and  those  who  represent 
differing  views  fiom  the  majority  of 
shareholders  a  greater  opportunity  to 
participate  on  the  Board  and  in  the 
administration  of  PTCs  a&irs.  Also, 
shareholders  may  amend  die  By-Laws  to 
provide  direction  to  the  Board  and  can 
insure  the  integrity  of  diose  changes  by 
restricting  the  Boud  from  amending 
them.  Thus,  the  Commission  believes 
that  the  process  of  selecting  directors 
provides  participants  a  fair  voice  in  the 
selection  of  directors  and  in  the 
administration  of  PTC 

The  Commission  believes  that  PTCs 
governance  structure  is  designed  to 
assure  foir  representation  of  PTC 
participants  and  shareholders.  The 
allocation  and  annual  reallocation 
process  provides  each  participant  the 
opportunity  to  purchase  an  interest  in 
PTC  and  to  adjust  that  interest  upward 
or  downward  on  at  least  an  annual 
basis.  The  stockholders  agreement 
balances  the  right  to  buy  stock  in 
proportion  to  use  of  PTC  services  with 
the  potential  for  a  large  concentration  of 
stock  in  one  or  a  few  shareholders. 
Finally,  the  By-La%vs  provide 
shareholder  participants  the  power  to 
choose  directors  and  direct  the 
administration  of  PTC  affairs  through 
cumulative  voting. 

F.  Other  Determinations 

1.  Capacity  to  Comply  Widi  die  Act  and 
Enforce  Compliance  by  Members  and 
Participants 

Section  17A(b)(3)(A)  of  die  Act 
requires  that  PTC  have  the  capacity  to 
comply  with  the  provisions  of  the  Act 
and  the  ndes  and  regulations 
thereunder.  Commission  rules  require 
FTC  to  keep  and  preserve  certain 
records.  '*  obtain  and  retain  fingerprints 
from  personnel.  '*  and  register  and 


■«  dtofaa.  ffanofc  approval  ia  aol  bithoaniii« 
PTC  wfll  aUooato  pro  ioto  Iha  aapptjr  of  aaw  and 

'  iharaa  to  partidpaata  witliii«  to  puidiaM 


**  Hm  Br-Lawa  pravida  that  a  malority  of  iharaa 
•ntitlad  to  vote  pmant  at  a  aiaatii^  aidtar  in 
panoB  or  by  proxy.  oonaUtolaa  a  qnonim  of 
ihaiehoidara. 


^>  Rula  17a-l  raqntaaa  a  ngiatarad  claaiii« 
agancy  to  kaap  and  praaatva  at  laaat  ana  copy  of  aO 
dowimanta.  indndtng  oonaapondanoa.  aiaiiiormida. 
paper*,  books,  noticaa,  account*,  and  othar  record* 
a*  are  made  or  received  by  it  in  tita  oonrae  of 
bueine**. 

**  Rule  17f-2  require*  a  regiatered  clearing  agency 
to  obtain  and  maintain  a  record  of  fingerprint*  of 
each  of  it*  director*.  ofBcef*.  and  employees  wbo 
do  not  qoahly  for  an  axemptian  from  Bngetprinting 
contained  within  the  rule.  A  copy  of  each  eet  of 
flngerprint*  al*o  mu*t  be  eent  to  the  Federal  Bureau 
oflnveetigation. 


dmemMimfngi 


Commiadon  staff  lalHids  to  aMmttor 
FTC  to  MHn  Hi  eoMtann  vrtft  Oa 
Act  BMad  «poB  a  ravinr  ef  PTCs  nriM 
and  procidmw.  and  fta  CnMniMliai'i 
wggriancawHhPTCapwdecewoi,  fta 
A^HCC  UBpoaHofjr  DivMoBi  flw 
ConuniMion  bdlavea  PTC  hat  As 
oqMcity  to  vouiffy  wfdi  tlie  Act  and  tin 
ndes  unsremidar.  * 

Sectfon  17A(b)(3KA)  of  the  Act  also 
requires  PTC  to  have  the  capacity  to 
enforce  member  conqiliance  with  Its 
rules.  FTC  must  have  the  authority  and 
ability  to  diac^iline  pm-KHpnttff  that 
violate  FTXTs  tales  writh  ^iptapriate 
sanctions  far  sudi  violations  "**  and 
must  provide  fair  prooedares  far  the 
inqtosttian  of  sudi  sanctions.  '* 
Inasmuch  as  FTCs  roles  far  disc^tMnaiy 
procedures  to  enforce  cwmpHancewMi 
its  rules  are  almost  identity!  to  those  <rf 
its  predecessor,  the  MBSCC  DqMMUory 
Division,  utese  ndes  die  CoandasMn 
previously  considered  and  faond 
coMisfcinl  witfi  Ae  Act  '*  to 
Conmdoatan  believes  that  FTC  has  Ae 
aUhtytoi 
widiitoi 


2.  Coayetition 

Section  17A  of  Ae  Act  direets  Ae 
ComnisrioB  to  have  doe  rcgaid  for  the 
maintonaBOB  of  fair  oompetitiou  among 
tntncen.  dealeis,  cleariug  agencies  ^* 


to 


**  Snk  IT^lnqmiiw  •  naisterMi  dMoiiV 
inlteLntai 


a  fMrtidpwt  ii  M«rin<  to  rav«t  te  «no««y  at  ■ 
thufl  m  Im  nf  ■  nrwltj  iiiil  m  liipjii  iilifc  m|nn 
to  wcaritlt  wfcIA  on—  falo  »t»  p  miinloB  whethat 
the  Mcaritx  hn  besn  reported  bMt  mlMliig  or 
•tain. 

"Ttiirii—tiiiiwiiii 


to  Rda  17»-*  of  *•  Aai  to  ■ 
of  all  daoMMBia.  far  •  p«iod  ef  fim  jraara,  I 
raoeivwl  by  Oa  DeiNMitary  DfviaiaB  in  Oe  coune  of 
it*  biMineaa  aad  te  Hh  ooBdacl  of  lis  refriatorjr 
activity.  S«  17  Cnt  Mai7»^  la  that  rasaii,  PTC 
has  agread  to  aalalalB  a^  pMaarw  on  biMI  of 
MB8CC  the  Depoaitonr  DiviMoa'a  books  aad 
racords,  to  yamlt  ayainlnatioit  of  such  by  flw 

coyiaa  el  av  01  aU  aach  laooais.  5te  laaar  boM 
Michael  Utitowito.  Vies  Oi^itoamRro.  to  loaefh  a 
UeDamaU.  Jr.  Staff  Attomey.  Diwisiaa 
Comndsstan.  dated  March  1,  MB. 
«•  5a»  sactioa  17A(a)0](G)  of  the  Act 
'•  Ss»  eortta  17A(a)pKHr  of  the  Act 
"  SaakOBOCnia  Mtel.  M^rK  Cgr  a 

rsahOKjtoaafana 
iwMtHsndae. 
**  FTC  Is  the  only  daaring  ^mcy  dia  pravidas 
dapoaitacy  f 
PTC  «rll  psrimi  dris  taeHoa  to  a  ■anas  ftat  is 


baitovePTC'sfeslelwtton  would  dfascdyafisct 
clearing  asaDsy  <iiain)amiop.  Nonethsiaaai  ifius 


/  VoL  54,  No.  61  /  Friday,  Match  31.  19Bg  /  Woticea 


1S277 


7*  SectioB 
17A(b)(^(I)  piovidM  that  a  clearing 
agency's  rides  not  fanpooe  any  burden  on 
conqietitian  not  neoBsaary  or 
appeopttoto  in  farthemnoe  of  dw 
puipooee  of  the  AcL  In  MBSOCs  TRO. 
to  Cemnrissfan  stated  hits  discussion 
that  it  believwi  that  MBBOC  fanned  to 
requireBMnte  of  ftte  seetioB  of  to  Act 
After  2  yeers  of  operatioB  as  a  dealing 
agew^i  oe  Coenrisdon  believes  that 
MBSCC  has  contiBBsd  to  uuuipiy  wim 
tne  uur  wnwpetltteB  reqirtrBiiiwnte  of  the 
Act  The  CoBBBnasioB  oeneves  fliat 
FTCs  bayoBt  of  MBSCCs  Depoeltery 
DfvisioB  wffl  bring  to  PTC  KfflSCCs  due 
regard  for  fair  cenyetition.  Therefore, 
to  Commissioa  believes  tot  PTCs 
rules  and  ita  registration  as  a  clearing 
agency  wiR  not  impose  any 
inappropriate  burdens  on  competitioB, 
and  ia  dl  Hk^iood,  will  promote 
increased  competition.  ** 

3.FTCFeea 

Section  17A(bX9)  of  me  Act  requires  a 
clearing  agency's  ndes  to  allocate 
eqidtaUy  among  partiuipanto' 
reaaonaUe  fBes.  does,  and  other 
charges.  That  section  also  provides  tot 
dearing  agency  rules  not  inmose  any 
sdtedme  0^  prices,  or  fix  rates,  for 
services  rendered  by  partidpants.  The 
Commission  has  reviewed  FJKTt  fee 
sdtedides  and  found  each  service  fee  to 
apply  equally  to  aD  partic^wnto  using 
that  service.  Moreover,  to  Commission 
believes  tot  FTC  fees  are  reasonably 
based  on  near-term  volume  estimates 
and  in  many  instances,  provide 
significant  cost  savings  compared  to 
clearance  and  settlement  outside  FTCs 
system.  Finally.  FTCs  rules  do  not  in 
any  manner  impose  prices  or  fix  rates 
for  services  provided  by  its  partic^iMUits. 
Accordingly,  to  Coaunissian  believes 
tot  FTCs  rules  and  fees  are  consistent 
with  to  above  statutory  standards 


IV. 


PsIiiiadHBllii 


PTC  has  made  an  application  for 
registration  as  a  Hearing  agency 
pursuant  to  sections  17A(b)  and  19(aXl) 
of  to  Ad  and  to  f-ftwimiaairm  has 
made_to  following  determinations:  (1) 
That  PTC  is  so  organ^ad  and  has  to 
capadty  to  be  aUe  to  fadlitate  to 
pronqtt  and  accurate  clearance  and 
settlement  of  securitios  transactions  for 
which  it  is  responsible;  to  safeguard 
securities  and  funds  in  ito  custody  or 
control  or  far  which  it  Is  responsible;  to 


for  paslldlpattoB  to  PTC. 


servioe  ■orti^a^Mckad  eacoriHaa.  GMdA.  R<MA 

and  FHLMC  each  eppaint  the  I 
thelri 

Ts  TaO,  siVRl  note  S,  (or  a  I 


i  fair  representatfan  to  hb 
partldpante  and  BBBBtovB  in  to 
seiecQOB  or  ns  anecnm  ana 
aihwliilslialiun  of  ito  affairs;  to  comply 
with  the  prwisioBS  of  the  Ad  and  nie 
ndes  and  regplatMns  flieremulei  smd  to 
carry  out  to  pui  puses  of  section  17A  of 
to  Act  (2)  tot  to  rules  of  FTC  do  not 
impose  any  schedule  of  prices,  or  fix 
rates  or  omer  fees  for  services  rendered 
by  fto  partic^aats;  (3)  tot  to  rales  ol 
PTC  are  dwBlgiifld  to  promote  the  prompt 
and  accurate  dearance  and  settknient 
of  securities  transadians.  to  assure  to 
safieguanfing  of  securities  andfands 
wfaidi  are  to  ito  custody  or  control  or  Cor 
wdiidi  it  is  re^onsfl^  to  faeter 
cooperation  and  ooonifnatian  arita 
perBOPS  engaged  to  to  dearance  and 
settlement  of  securities  transactions,  to 
ronove  impedimento  to  and  perfect  to 
medianism  of  a  national  sydem  for  to 
prompt  aad  accoiate  deaiaaoe  and 
setdonent  of  securities  transactions, 
and  to  general,  to  protect  invcstara  and 
the  public  interest  and  (4)  diet  to  rules 
of  FTC  do  not  iiiqx»se  any  burden  on 
competition  not  necessary  or 
appropriate  to  fartheranoe  of  the 
pnrpoees  of  tfie  Act 

It  is  ordered  That  PTCs  registration 
be  and  it  hereby  is  granted,  subject  to 
to  terms  contained  to  this  order,  tfiis  28 
day  of  March.  18Mt  to  be  euBLllwe  far 
not  aiore  than  12  monnis. 


By  die 
looathnCKalB. 

Secretary. 

Dated:Maicka 
[FR  Doc  W-7710  FOsd 
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Compflny  Ad  of  tMO 


MaidiZi: 

AOBWCVt  Set«iuiUeg  and  Exchange 
Commission  ("SBC**). 
action:  Notice  of  Application  for 
Exemption  under  to  favestoient 
Company  Ad  of  1940  ("Actl. 

Applicants:  The  Goerdtan  Insurance  ft 
Anndty  Company,  Inc.  C^Goardian**). 
GuardiaB  favestur  Seivlcee  Corporation 
("GBC*)  and  The  Gaarton  Separate 
Account  BfSeparate  Aooount  B^  or 
"Account"). 

RehvaiUlBiOActSectioas: 
Exemption  requested  iimaii  section  fl(c) 
from  sectluB  27(e)fl)  and  Rides  6e> 
2(b)(1).  «e^)(13)  and  0e-2(cX4) 
thereunder. 


13278 


Fed»wJ  Ragiater  /  Vol.  54.  No.  61  /  Friday.  March  31.  1969  /  Noticeg 


Summary  of  AmUcation:  Applicants 
seek  an  oidar  to  the  axtant  necesaary  to 
pomit  the  use  of  1980  C80  Table  rather 
than  the  1968  C80  Table  in  calculating 
die  cost  of  insurance  deduction  for  the 
variable  lifs  insurance  contracts  funded 
through  Separate  Account  B 
("Contracts'^. 

FiUag  Data:  November  17, 1988. 

Hearing  or  NoUfioation  of  Hearing:  If 
no  hearing  is  orderad.  the  application 
will  be  granted.  Any  interwrted  person 
may  request  a  hearliag  on  ^ 
application  or  ask  tobe  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5:30  pjn.  on 
April  18, 1980.  Request  a  hearing  in 
writing,  givfaig  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest  Smve  die 
applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  die  ffiC.  along  widi 
proof  of  service  by  afBdavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SBC. 

AOOMmt:  Secretary.  SEC  450  5di 
Street  NW..  Washington.  DC  2054a  The 
Guardian  Loforanoe  k  Annuity 
Company,  inc..  201  Park  Avenue  Soudu 
Mew  Yorit.  NY  10003. 


aVWIt  OONTACTt 
Cindy  Rose.  Financial  Analyst  (202)  272- 
2068  or  CUfibrd  B.  Kirsch.  Special 
Counsel  (202)  272-2061  (Division  of 
Investment  Management). 

Following  is  a  summary  of  ^ 
application:  the  complete  application  is 
available  for  a  fse  from  die  SECs 
commercial  copier  (800)  231-3282  (in 
Mar^and  (301)  253-4300). 

Applicant's  Rapteeaotatlaoa 

1.  Guardian  is  a  stock  life  insurance 
company  oiganiaad  under  die  laws  of 
die  State  of  Delaware  hi  1970,  widi  its 
principal  office  located  in  New  York. 
New  YoriL  It  is  authorized  to  do 
bushiess  fai  48  states  and  the  District  of 
Columbia.  Guardian  is  a  wholly-owned 
subsidiary  of  The  Guardian  Life 
Insurance  Company  of  America 
(•t^nardian  Life"),  a  mutual  life 
insurance  company  organixed  in  the 
SUte  of  New  York  in  1800. 

2.  Q8C  is  a  vriiolly-owned  subsidiary 
of  Guardian  Ufs  and  was  incorporated 
in  die  State  of  New  Yoric  in  1868.  CISC 
provides  services  to  Guardian  and  acts 
as  the  iwindpal  underwriter,  or 
distributor,  of  the  Contracts.  GISC  is 
registered  widi  the  Commission  as  a 
broker^dealar  and  is  a  member  of  the 
National  Assodadon  of  Securities 
Dealers.  Inc  GISC  is  also  registered 


with  the  Commission  as  an  investment 
adviser. 

3.  Separate  Account  B  was 
established  by  Guardian  under 
Delaware  law  pursuant  to  a  resolution 
of  its  Board  of  Directors  adopted  on 
November  16, 1884.  Separate  Account  B 
is  maintained  as  a  unit  investment  trust 
Assets  of  the  Account  are  used  to 
purdiase  shares  at  net  asset  value 
issued  by  the  Value  Line  Strategic  Asset 
Management  Trust  the  Value  Line 
Centurion  Fund,  Inc.,  die  Value  Line  U.S. 
Government  Securities  Trust  The 
Guardian  Cash  F^md,  Inc  The  Guardian 
Stock  Fund.  Ino.  or  The  Guardian  Bond 
Fund.  Inc  (the  "Funds"),  or  to  purchase 
units  of  a  designated  trust  ("lYust") 
witUn  a  unit  investment  trust  The 
Shearson  I.ehman  Brothers  Fund  of 
Stripped  ("Zero")  U.S.  Treasury 
Securities,  Series  A  and  any  subsequent 
series  ("Zero  Trust").  Currently,  there 
are  nine  investment  divisions  within  the 
Account  The  Account  currently  serves 
as  a  funding  vehicle  for  single  premium 
Contracts,  bi  the  future,  the  Acxount 
may  serve  as  the  funding  vehicle  for 
scheduled  or  flexible  premium  contracts 
as  welL 

4.  A  Contract  provides  a  death  benefit 
that  is  payable  to  die  baiefidary  upon 
the  insured's  death.  Regardless  of  a 
Ccmtract's  bivestment  performance,  the 
death  benefit  will  never  be  less  than  the 
"Guaranteed  Insurance  Amounr  as 
stated  iff  the  Qmtract  During  the  first 
policy  mcmdi  of  each  Contract  the  death 
benefit  wiU  equal  the  Guaranteed 
Insurance  Amount  Aftowards,  the 
death  benefit  may  increase  or  decrease 
on  each  monthly  anniversary.  depen(^ng 
on  a  Contract's  excess  investment 
enierience.  but  it  will  never  decrease 
below  the  Guaranteed  Insurance 
Amount 

5.  The  death  benefit  of  a  Contract 
after  die  first  policy  month,  will  equal 
the  Guaranteed  Insurance  Amount  plus 
the  Variable  Insurance  Amount  if 
positive,  on  the  immediately  preceding 
mondily  anniversary  (less  any  contract 
debt).  The  Variable  Insivance  Amount 
represents  die  amount  of  additional 
hisurance  that  can  be  purchased  for  the 
insured  at  his  current  age  with  the  net 
earnings  of  Separate  Account  B  in 
excess  of  that  assumed  under  the 
Contract  (4.0  percent  aiunially).  More 
technically,  die  Variable  Insiuance 
Amount  equals  die  amount  of  insurance 
that  can  be  purchased  based  upon  the 
Contract's  excess  investment  return 
divided  by  the  net  single  premium  rates 
included  in  the  Contract  The  Contract's 
excess  investment  return  is  a  dollar 
amount  computed  frvmi  die  account 
value  of  the  Contract  at  the  beginning  of 
the  month  times  die  actual  rate  of  return 


less  of  the  Contract's  cash  value  at  the 
beginning  of  the  month  multiplied  by  die 
assumed  rate  of  return. 

6.  The  net  premium  will  be  intitially 
allocated  to  die  Cash  Fund  Division.  On 
the  investment  date  (i.e..  the  later  of  45 
days  from  the  date  of  the  completed 
application  or  10  days  after  issuance  of 
the  Contract),  Guardian  will 
automatically  allocate  the  account  value 
to  up  to  four  (rf  the  investment  divisions. 

7.  A  Contract's  account  value  in  each 
division  is  derived  from  the  amount 
allocated  to  that  division.  The  portion  of 
die  Contract's  account  value  aUocated 
to  eadi  division  will  be  adjusted  daily  to 
reflect  the  investment  experience  of  that 
division.  The  total  account  value  is  the 
total  amount  that  a  Contract  provides 
for  investment  at  any  time.  It  is  die  sum 
of  the  account  values  for  a  Contract  held 
bi  each  investment  division  in  Separate 
Account  B  plus  any  amount  set  aside  for 
contract  debt 

8.  A  Contract's  cash  value  will  be 
derived  from  the  Contract's  total 
account  value  and,  therefore,  will 
fluctuate  on  a  daily  basis  to  reflect  the 
investment  experience  of  the  account 
value.  The  carii  value  for  a  Contract  at 
the  end  of  a  Contract  month  is  equal  to 
the  net  single  premium  per  one  dollar  of 
paid-up  whole  life  insurance  on  that 
date  multiplied  by  the  sum  of  the 
Guaranteed  Insurance  Amount  and  the 
Variable  Insurance  Amount  On  any 
date  during  a  Contract  month,  the  cash 
value  equals  the  cash  value  for  the 
Contract  at  the  end  of  the  preceding 
month,  plus  the  actual  rate  of  return  for 
a  Contract  for  the  period  since  the  prior 
monthly  anniversary  applied  to  the 
account  value  at  the  beginning  of  the 
mondi  less  the  charge  for  the  cost  of 
insurance  protection  provided  since  the 
end  of  the  preceding  month.  The  net 
cash  value  of  a  Contract  is  calculated  by 
further  reducing  the  above  amount  by 
the  amount  of  any  confract  debt 

9.  A  cost  of  insurance  charge  is 
deducted  at  the  end  of  each  policy 
month.  This  charge  is  based  on  (1)  the 
Mortality  Table  specified  in  the 
Contract  (2)  the  sum  of  the  Guaranteed 
Insurance  Amount  and  the  Variable 
Insurance  Amount  provided  during  the 
month  and  (3)  the  insured's  age.  sex  and 
risk  class.  For  the  Contracts  issued  since 
Separate  Account  B  was  estabUshed. 
the  Mortality  Table  specified  in  the 
Contract  has  beoi  the  1958 
Commissionera  Standard  Ordinary 
Mortality  Table  ("1958  CSO  Table") 
with  an  adjustment  for  female  lives.  For 
Contracts  issued  in  the  future,  the  1980 
Commissioner  Standard  Onfinary 
Mortality  Table  ("1980  CSO  Table")  wUl 
be  specified.  For  standard  risk  classes. 
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the  cost  of  Biraraiicv  cxurgB  rats  wfll  not 
exceed  A*  rate*  in  Hm  1M0C9O  TaUe. 
The  rates  far  ndwtandard  iMc  duses 
may  exoead  fbe  rates  fat  snch  TMe. 

VL  A  dafly  mortality  and  ejqwnse  rfsk 
duBigef  at  an  elBBtJtlte  annual  rate  of 
.50X  of  tne  aocomt  Tafaw  at  die 
beginning  of  fne  year,  is  deducted  from 
the  Accomrt  to  compensate  Guardian  for 
its  assiiniptioii  of  certain  mortality  and 
expeoBB  lUkB  lucuired  in  connection 
with  die  Contracts. 

11.  Gunlianlndces  a*daily  diaige 
against  die  assets  of  eadi  fanrestment 
division  investing  fai  the  Zero  Trnst  This 
charge,  equivalent  to  an  effective  annual 
rate  of  JS%  of  die  account  valBe. 
compensates  Gaw<man  for  die 
transaction  (Jiaige  paid  direcny  by 
Guardian  to  die  sponsor  of  the  Zero 
Trust  on  die  sale  of  Thwt  mdts  to  the 
Account  lUs  duDge  may  be  increased 
in  the  fntore  but  in  no  event  will  it 
exceed  .80%  of  the  aocoimt  value. 

12.  Applicants  lequest  an  exemption 
bom  section  27(aKl)  of  the  Act  axul  Rule 
6e-l(bKl).  ee^HlS)  and  ee-2(cK4) 
thereunder,  on  die  same  tenns  specified 
in  Rde  6e-2(bHl3M0  and  6e-2((^(4), 
except  that,  in  die  drcnmstances 
specified  tn  die  application,  life 
expectancy  and  die  cost  of  insunnoe 
deduction  fot  Contracts  issued  diroug^ 
Separate  Account  B  will  be  based  upon 
rates  deiifed  from  dw  1980  CSO  Table 
ratfnr  tfian  from  die  1958  CSO  Tatde. 

13.  Apidicants  state  diat  section 
27(a)(1)  of  flw  Act  prohftits  an  issuer  of 
periodic  pajment  {dan  certificates  from 
imposing  a  sues  load  exceeding  OX  of 
the  payment  to  be  made  on  snch 
certificates.  Applicants  also  state  diat 
Rule  ee-2(b}(13)^)  provides  an 
exemption  fi»m  section  27(a)(1)  to  the 
extent  diat  the  sales  load,  as  defined  in 
Rule  6e-2(c)(4},  for  a  variable  life 
insurance  contract  does  not  exceed  9% 
of  the  pajrments  to  be  made  on  the 
variable  life  insoranoe  contract  during 
the  period  equal  to  the  lesser  of  20  years 
or  the  anticipated  life  expectancy  of  the 
insured  based  on  the  1958  CSO  Table. 
Applicants  furdier  state  tfiat  Rale  6e- 
2(cM4),  in  defining  sales  load, 
contemplates  die  deduction  of  an 
amount  for  die  cost  of  insurance  based 
on  the  1958  CSO  Table  acd  the  assumed 
investment  return  specified  in  t!ie 
contract 

14.  Applicants  represent  that  the  1980 
CSO  Table  were  adopted  subsequent  to 
the  adoption  of  Rule  6e-2  and  reflect 
more  recent  infonnation  and  date  about 
mortality.  As  of  lannary  1, 1989,  state 
insurance  law  viriB  require  that  all  life 
insurance  contracts  issued  after  snch 
date  use  the  1980  CSO  Table,  bi  general, 
insurance  diarges  based  on  die  1980 


CSO  Table  are  lower  than  those  based 
on  die  1958  CSO  Table. 

15.  AppBcants  represent  tfiat 
Guardian  win  use  die  1080CSOTable  in 
establisliing  premium  rates  and 
determining  reserve  Habiltties  for  die 
Contracts.  Aooonfin^y,  Applicants 
submit  diat  it  is  appmqniate  that  in 
determining  what  is  deemed  to  be  sales 
load  under  die  Contracts,  the  deduction 
for  the  cost  of  insurance  should  be 
based  on  nie  1680  CSO  Table  rather 
than  the  1958  CSO  TaUe.  For  die  most 
part  basing  die  deductions  on  die  1980 
CSO  TaUe  wffl  residt  in  lower  charges 
and  hitler  cantract  values  than  if  such 
deductions  were  to  be  based  upon  the 
1958  CSO  TaUe. 

For  the  Camndssioo  by  die  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
)<natkan  G.  Kits, 
Secretary. 
[FR  Doc.  8»-7B8S  Filed  3-aO-aO;  •:«$  aii4 
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lloflM  Qroup  TkiMlf  Appfcslion  Inrch 
24,1990 

AOCNCv:  Securities  andRxchange 
Commission  ("SEC"). 
ACnONt  Notice  of  ^iplication  for 
amendment  to  an  order  of  exemption 
under  the  Investment  Company  Act  of 
1940  (die  "1940  AcT). 

Appb'cant  Home  Group  Trust 
("Applicant"  or  "TnistT. 

Relevant  1940  Act  Section:  Approval 
requested  pursuant  to  section  6(c)  and 
section  11(a),  permitting  certain  offers  of 
exchange. 

Summary  of  Application:  Applicant 
seeks  to  amend  a  previous  order  issued 
on  July  7, 1968  (Investment  Company 
Act  Release  No.  16475]  exempting 
Applicant  from  sections  2(aK32], 
2(a)(3S),  2Z[c)  and  Z2(d].  and  Rule  2Zcr\ 
("Mor  Order^.  The  amended  order 
requested  pursuant  to  section  6(c)  and 
11(a)  of  the  1940  Act  would  i4>prove 
certain  offers  of  exchange  by 
Applicanf  s  current  and  future  funds. 
The  amended  order  requested  will 
substitute  for  the  Prior  Order  granted, 
and,  in  effect  will  operate  to  rescind  the 
Prior  Order. 

Filing  Dates:  The  application  was 
filed  on  August  12,  lOn,  and  amended 
on  January  27  and  &4arch  20, 1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 


application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  pan.  on 
April  17, 1980.  Request  a  kearii^  in 
writing,  giving  the  nature  of  your 
interest  die  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
^iplicant  with  the  request  either 
personally  or  by  mafl,  and  also  send  it  to 
the  Secretary  of  die  SEC,  along  widi 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notffication  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SBC 

A00M899S:  Secretary,  SEC.  450  5di 
Street  NW..  Washfagtesi,  DC  a064a 
^plicant  c/o  Steven  R.  Howard.  Esq.. 
Gaston  &  &iow,  14  WaU  Sb>eet  New 
York,  New  York  10006. 


ICONTACTt 

Staff  AttoineyAqjtea  Hamilton  (20Z) 
272-9024,  or  Bnnch  Chief  Karen  L 
9ddmon  (20Z)  27Z-90a  (Office  of 
Investment  Conpany  Regalation). 


nmri 

FoHowing  is  a  rammaiy  irftfae 
appUcation;  die  oomidete  aiqilication  is 
avaflaUe  for  a  fiee  firnn  ei^er  die  SECs 
Public  Reference  Branch  in  person  or  tlie 
SECs  commerical  copier  (80(4  231-4282 
(in  Maryland  (301)  2SB-430(Q. 


1.  Applicant  was  organized  oa  August 
3, 1967  as  a  Massachusetts  bosineas 
trust  of  the  series  type.  Applicant  is  an 
open-end  iponngMtipnt  investment 
company  registoed  under  the  1940  Act 
The  Applicant  cuitentiy  has  seven 
separate  investment  portfolios,  eadi 
with  one  class  of  shares:  Home  Cash 
Reserves.  Home  Government  Reserves. 
Home  Federal  Tax-Free  Reserves.  Home 
New  York  Tax-Free  Reserves,  (each  of 
these  four  individually,  a  "Money 
Maricet  Fund."  and  collectively,  the 
"Money  Market  Funds").  Home  Growth 
and  Iiu:ome  Fund.  Home  High  Yield 
Bond  Fund,  and  Home  Government 
Securities  Fund  (each  of  these  tiiree 
individually,  a  "Mutual  Fund."  and 
coDectively  the  "Mutual  Funds")  (each 
of  die  seven  funds  individually,  a 
"Fund."  and  collectively,  die  "Funds"). 
Home  capital  Services.  Inc.  ("Home") 
serves  as  investment  adviser  for  die 
Funds.  Provident  Financial  Processing 
Corporation  is  the  Funds'  transfer  agent 
('Transfer  Agent").  Gruntal  &  Co., 
Incorporated  ("Gnmtal  &  Co.")  currendy 
is  the  principal  distributor 
("Distributor")  for  Uie  Funds,  but  die 
Trust  intends  to  substitute  a  wiioDy- 
owned  subsidiary  of  Home.  HCS 
Brokerage  Services,  Inc..  as  the  Trust's 
principal  distributor  in  tlie  near  future 
(all  references  to  the  Oistaibutor  shaQ  be 
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deamed  to  include  HCS  Brokerage 
Services,  Inc.,  as  the  Trust's  principal 
distributor  in  the  near  future  (all 
references  to  the  Distributor  shall  be 
deemed  to  include  HCS  Brokerage 
Services,  Inc.).  Gruntal  k  Cki.  and  Home 
are  wdioUy-oWned  subsidiaries  of  the 
Home  Group,  Inc. 

2.  Applicant  has  requested  that  any 
amended  order  Issued  by  the 
Commission  pertain  not  only  to 
Applicant's  initial  Funds,  but  also  to  any 
additional  funds  the  ^plicant  may  offer 
in  die  future  on  substanticdly  the  same 
basis  as  the  Applicant  offers  the  shares 
of  its  initial  Funds.  Such  prospective 
relief  shall  be  availed  of  only  on  the 
terms  and  conditions  described  in  the 
application. 

3.  Applicant  currently  charges 
investors  a  front-end  sales  load  on  the 
purchase  of  Mutual  Fund  shares,  which 
varies  according  to  the  amount  being 
invested.  The  seJes  loads  for  the  Mutual 
Funds  begin  at  4.75%  as  a  percentage  of 
the  offering  price  for  purchases  of  less 
than  tlOOOOa  and  decrease  at  different 
breakpoints  through  purchases  of 
$4^)0.000  and  over,  for  which  no  sales 
loads  are  charged.  Waivers  of  sales 
charges  are  granted  under  certain 
circumstances,  and  rights  of 
accumulation,  statements  of  intention, 
or  reinvestment  of  redeemed  shares  may 
affect  payment  of  sales  loads  as 
described  in  Applicant's  prospectus 
filed  with  the  SBC  on  March  14, 196&  No 
charges  are  imposed  on  Mutual  Fund 
shares  acquired  through  reinvestment  of 
dividends  or  capital  gains  distributions. 
Applicant  does  not  impose  sales  loads 
on  the  purchase  of  Money  Maricet 
shares.  No  redemption  chaises, 
contingent  deferred  sales  loads  or  other 
back-end  charges  will  be  assessed 
against  shares  of  die  Funds,  but  Rule 
12b-l  fees  apply  to  all  shares. 

4.  Applicant  finances  the  Funds' 
distribution  expenses  pursuant  to  a  plan 
adopted  in  accordance  with  Rule  12b-l 
under  the  1940  Act  ("tiie  Han").  The 
Plan  permits  a  monthly  payment  by 
each  Fund  to  pay  the  Distributor  in  such 
amounts  that  the  Distributor  may 
request  for  payments  to  broker-dealers, 
including  Gruntal  ft  Co..  and  other 
finandal  intermediaries  for  their 
assistance  in  the  distribution  of  Fund 
shares  and  otherwise  promoting  the  sale 
of  such  shares.  Each  distribution 
payment  is  based  on  the  average  daily 
value  of  each  Fund's  net  assets  during 
the  preceding  month  and  is  calculated  at 
an  annual  rate  not  to  exceed  0.25%  of 
such  net  assets.  Distribution  expenses 
incurred  in  one  year  may  not  be  carried 
forward  into  and  reimbursed  in  the  next 
year.  The  Glass-SteagaU  Act  and  other 


applicable  laws  generally  prahiUt 
federally  chartered  or  siqwrvisad  banks 
from  engaging  in  die  busiikBss  of 
nnderwritiiig,  selling  or  distributing 
securities.  Aocordi^ly,  the  Funds  wiU 
engage  banks  and  other  depoaitoiy 
institutions  as  shareholder  servicing 
agents  (mly  to  perform  administrative 
and  shareholder  servicing  functiims, 
such  as  sub-accounting  services. 

5.  The  Mar  Order  was  issued  to 
permit  Applicant  both  to  impose  and  to 
waive  contingent  defierred  sales  loads 
on  certain  redemptions  of  its  shares,  and 
to  offer  to  exchange  shares  on  a  basis 
other  dian  net  asset  value.  However,  the 
Trust  subsequendy  detemhied  to  offer 
its  shares  on  a  front-end  sales  load  basis 
instead  Consequendy.  it  has  filed  die 
current  application  under  section  8(c) 
and  section  11(a)  to  amend  the  Prior 
Order,  thus  permitting  the  Trust  as  a 
front-end  load  fund  to  offer  the  proposed 
exchange  program  for  its  current  and 
future  hinds,  ^iplicant  acknowledges 
that  the  amended  order  requested  by 
Uiis  application  will  be  prospective  in 
nature.  Applicant  further  represents  that 
it  will  not  rely  on  such  amended  order  to 
limit  or  modify  any  exchange  offer 
previously  made  to  shareholders. 

6.  Tlie  proposed  exchange  offer  will 
permit  exchanges  on  die  iMsis  of 
relative  net  asset  value  per  share,  plus 
imposition  of  a  sales  kuid  for  initi^ 
exchanges  from  a  Money  Maricet  Fvad 
to  a  Mutual  Ftod  (described  below).  A 
nominal  administrative  fee  of  $6.00  fw 
each  exchange  effected  through  the 
Transfer  Agent  (but  not  for  exchanges 
effected  through  the  Distributor)  wiU 
also  be  imposed.  None  of  the 
Distributor,  HCS  Brokerage  Services. 
Inc.  or  Home  receives  any  portion  of  the 
$SJ00  administrative  fee.  An  unlimited 
number  of  exchanges  will  be  permitted, 
although  the  minimum  requirement  for 
each  exchange  will  be  $50a  Unless  an 
investor  closes  out  his  account  in  a  Fund 
by  making  an  exchanse.  he  could  not 
exchange  his  shares  if  the  effect  of  die 
exchange  would  be  to  leave  less  than 
^00  in  his  account  The  Trust  will  also 
require  that  an  investment  in  a  Fund  be 
made  for  seven  days  prior  to  the 
excerdse  of  the  exchange  privilege. 

7.  A  sales  load  will  be  imposed  in 
connection  with  the  exchange  of  Money 
Maritet  Fund  shares  for  Mutual  Fund 
shares,  in  accordance  with  the  load 
schedule  for  Mutual  Fund  shares 
described  above.  No  sales  load  will  be 
imposed  on  the  exchange  of  Mutual 
Fund  shares  for  Money  Maricet  Fund 
shares,  nor  upon  the  subsequent  re- 
exdiange  of  such  Money  Maricet  Fund 
shares  for  Mutual  Fund  shares:  The 
sales  load,  having  been  previously  paid 


by  such  sharehokier  upon  Us  origiiial 
purchase  (tf  Mutoal  Fmid  shares,  will 
not  be  inqxMed  on  the  same  shares 
twice.  Money  Market  Fond  shares 
acqtdred  through  dividoid  reinvestment 
or  capital  gains  distributions  are  subject 
to  the  same  charges,  if  exchanaed  tot 
Mutual  Fund  sbnres.  No  sales  k>ad  is 
charged,  however,  if  a  shareholder 
exchanges  all  or  a  portion  of  his  shares 
of  one  Mutual  Fund  for  shares  of 
another  Mutual  Fund,  whether  such 
Mutual  Fund  shares  woe  eri^nally 
acquired  through  initial  investment, 
dividend  reinvestment  or  capital  gains 
distributions. 

8.  Exchanges  wiU  be  made  sdely  at 
the  request  of  shareholders.  The  lYust 
does  not  believe  that  die  payment  ot  the 
nominal  fee  provides  an  economic 
incentive  for  the  Distributor  to  initiate 
such  exchanges  fw  its  own  benefit 
However,  if  a  shareholder  exchanges 
shares  of  a  Money  Maricet  Fund  for 
shares  of  a  Mutual  Fund,  sales  loads 
may  provide  such  economic  incentive. 
As  a  result  die  Distributor  will  notify  its 
registered  representatives  of  tlie 
exchange  program  and  instruct  them  not 
to  solicit  such  exchanges  and  not  to 
notify  investon  of  the  excliange 

Erivilege  by  telephone.  The  Distributor 
as  established  adequate  intonal 
monitoring  and  review  procedures  to 
insure  that  such  exchanjges  are  made  at 
the  request  of  investors,  and  not  for  the 
gain  of  the  Distributor  or  its  registered 
representatives.  The  Distributor  also 
requires  by  the  terms  of  its  dealer 
agreements  that  a  participating  dealer 
make  its  books  and  records  available  for 
the  Distributor's  inspection. 

Applicanf s  Legal  Conchisions 

1.  Applicant  submits  that  all  of  the 
elements  of  its  proposed  exchange 
program  are  in  the  interests  of  the 
^iplicant's  shareholders,  and  are 
appropriate  and  consistent  with  the 
protection  of  investon  and  the  purposes 
fairiy  intended  by  the  policy  and 
provisi(His  of  the  1940  Act  Nonetheless, 
to  avoid  questions  about  any 
inconsistency  with  specific  provisions  of 
the  1940  Act  the  Trust  is  requesting  an 
amended  order  to  the  extent  necessary 
to  permit  it  to  offer  the  pnqwsed 
exchange  program. 

2.  Applicant  represents  that  the 
described  exchange  privilege  is 
consistent  with  tlie  requirements  of 
proposed  Rule  lla-3  imder  the  1940  Act 
Applicant  reserves  the  right  to  modify  or 
terminate  the  exchange  privilege,  such 
right  being  fully  disclosed  in  the 
prospectus  for  each  Fund  as  well  as  in 
any  sales  literature  and  advertising  for 
the  Funds  which  refer  to  such  privilege. 
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Hm  Trust  wUl  give  ihareholdan  a 
mtnhnum  of  M  dayi'  written  notice . 
befbfe  sny  termination  or  nuxlificatf on 
of  die  exdiange  privUege  wiU  take 
effocL  Hie  lYnst  wiU  eecore  an  order 
approving  any  modification  to  the 
exchange  privilege,  except  a  reduction 
of  die  adminstrative  Sm.  but  not  upon 
termination  of  the  {vivilege.  The 
adndnietrative  fee  or  scheduled 
variation  thereof  vrill  be  applied 
nnifbrmly  to  all  shareholders.  The 
Trust's  prospectuses,  as  well  as  aU  sales 
Uterature  and  advertising  referring  to 
die  exchange  privilege,  will  disclose  die 
fee.  In  addition,  prior  to  the  effective 
date  of  Rule  lla-3,  the  Applicant  will 
not  increase  the  administrative  fee 
beyond  its  nominal  amount  absent 
receipt  of  an  exen^>tive  order  from  the 
SEC 

3.  Applicant  represents  that  because 
the  Funds  make  available  a  variety  of 
investment  portfolios,  the  exchange 
privUege  gives  investors  an  inexpensive 
and  convenient  means  of  responding  to 
changes  bi  hivestment  needs  or  market 
conditions.  The  inqmsition  of  a  nominal 
$5.00  fee  tqwn  exchanges  effected 
dirough  the  Transfer  Agent  and  not 
tfarou^  die  Distribute  is  fair  and 
consistent  with  the  protection  of  ^^ 

shareholders.  Neidier  the  Distributor  ndr 
HC8  Brokerage  Services.  Ina  incurs  any 
administrative  expenses  in  effecting 
exchanges  because  each  has  computer 
software  in  place  to  effect  the 
exchanges  automatically.  Each 
shareholder  has  the  option  of  making  an 
exdiange  through  the  Distributor  rather 
tiian  the  Thmsfer  Agent  thereby 
avoiding  die  $SJOO  fee.  The  fee  is  used 
only  to  defray  administrative  expenses 
which  would  otherwise  be  borne  by  die 
shareholders  as  a  whole. 

Apirikant's  CondJtions 

If  die  requested  amended  order  is 
granted.>Applicant  agrees  to  die 
foDowing  conditions: 

1.  The  Applicant  will  oHnply  widi 
proposed  Rule  lla-3  as  currently 
proposed  (Investment  Company  Act 
Release  No.  16504).  adopted  or  modified 
in  the  future; 

2.  The  Applicant  will  comply  with 
Rule  12b-l  as  currendy  adopted  or 
modified  in  the  future; 

3.  Any  future  offers  of  exchange 
among  additional  funds  the  Applicant 
may  offer  will  be  subject  to  fixe 
representations  and  conditions 
described  in  tUs  restated  application: 
and 

4.  For  any  modification  to  die 
exchange  offer  described  herein,  the 
Applicant  will  seek  from  the 
Commission  an  order  amending  the 
amended  order  requested  hereby. 


For  the  CoanniBslon,  by  tfas  Divisian  of 
Investment  Management,  under  delisted 
autliority. 

)aaalhaBG.Katx. 

Secretary. 

FR  Doc.  89-7881  Filed  S-30-80;  8:45  am] 
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Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(bHl).  notice  is  hereby  given 
that  on  March  15, 1989.  die  Midwest 
Stock  Exchange.  Inc.  fiUed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II  and  III  below  mdiidi  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  U  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

L  Sdf-Regulatoty  Orgaidzation's 
Statament  on  the  Tanns  of  Substance  of 
the  Ptoposed  Rule  Change 

The  Midwest  Stock  Exchange, 
Incorporated  ("MSE")  proposes  to 
modify  its  transaction  fee  schedule  as 
follows:  {Additions  italicized 
[deletions  bracketed]). 

Value  Charge 


Total  ORMS  dolv  Mkis/niorth  Qn 


OO  to  10.0„ 
10.1  to  2S.0~ 


25.1  to12S.O. 
126.1  to  2S0.0. 
250.1  to  3sao. 


350.110  450.0. 
450.1  to  550.0. 

ssai  to  1.000. 

&«r  1,000 


fiwS^ 


16i> 

12.0 

8.5 

ao 

75 
6.5 
4.5 
25 
15 


n.  Sdf'Regalatovy  Organisation's 
Statement  on  the  Pnr^iee  of.  and 
Statutory  Basb  for,  the  Proposed  Rule 


In  its  filing  widi  the  QNnmission,  the 
self-regulatory  organization  included 
statemento  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 


sections  (A).  (B)  and  (C)  below,  of  die 
most  significant  aspects  of  sadi 
statements. 

(A)  Self-Regulatory  Orgardzation'M 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Thl  new  fee  change  to  take  effect 
April  1. 1969,  is  designed  as  an  incentive 
for  customers  to  do  greater  dollar 
volume  of  trading  on  the  Midwest  Stock 
Exchange. 

The  revised  fee  schedule  is  consistent 
with  Section  6  of  the  Securities 
Exchange  Act  of  1934  in  that  it  provides 
for  the  equitable  allocation  of 
reasonable  dues  fees  and  other  charges 
among  MSB's  members. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange  does 
not  believe  that  any  burdens  will  be 
placed  on  competition  as  a  result  of  the 
proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Efiactiveiiees  of  fte 
Propoeed  Rule  Change  aad  Timing  ior 

Comnilssioii  AdioB 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  lfi^>-4.  At  any  time  witiiin  60 
days  of  the  filing  of  such  i»opo8ed  rule 
change,  the  Commission  may  nunmarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  othenwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  SoBdtatkm  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  die 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifdi  Sbeet  NW.. 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
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may  be  wityidd  froB  (fas  pubtte  ia 
accordance  with  thi  praviaioas  of  8 
U.S.C  552,  wUl  be  avalUble  for 
inspection  and  copying  in  tbe 
Commisaion'i  Public  Reference  Sectioo, 
450  FifUi  Street  NW..  Waahii^^.  DC 
Copies  of  sudi  filing  will  also  be 
available  for  inspection  and  copyinsat 
the  principal  office  of  the  above-     ^ 
referenced  self-regolatoiy  ofgeniratiop. 
All  submissions  shodd  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April »,  1969. 

For  the  CoBunission.  by  the  Dirisian  of 
Market  Regubtkn.  patsnat  to  Msgetod 
authocity. 

loBathm  G.  KaH, 

Secretary. 

Dated  March  27. 1988. 
fFR  Doc.  8»-76a0  Filed  3-30-aft  lees  am] 
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SeH-RoguMory  Organlzatiofis; 

PMMtlphtaSloc 

Onflsr  Aimravlna 


loltakoT«n-Up 

On  Febmary  2, 19B9,  the  FUladelpfaia 
Stock  Exchange.  Ina  ("PHLX"  or 
'Exchange")  submitted  to  the  Securities 
■nH  P^^change  Cfrmmitsinn 
^Commission"),  pursuant  to  sectioa 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  *  and  Rule  l9b-4 
theretmder,*  e  propoeed  rule  diange  to 
amend  FHLX  Rde  10S3  and  reetate 
PHLX  Opti<ms  floor  Procedure  Advice 
A-11  to  require  epedaHsts  and 
Registered  Options  Tradera  fHOTs")  to 
make  ten-op  maiiets  in  tl&  options 
series  traded  on  dhe  FHUC,  reganflees  of 
expiration  month  or  strike  price. 

The  propoeed  rde  dumge  was 
published  for  comment  in  Secnritiee 
Exchange  Act  Releaee  No.  28606 
(Febniary  22, 1989).  54  FR  0614  (March  1. 
1969).  No  comments  were  recdved  on 
the  proposed  rule  chaase. 

Cunentiy,  as  approved  by  the 
Commisdon  fai  lone  1967,*  PHLX 
specialists  and  RCTTs  qooting  the  bed 
bid  or  offer  hi  the  aeered  eaqtiration 
optione  series  tiwt  ere  at,  {net  in,  and 
just  out-oMie-ffloney  are  required  to 
ensure  that  public  cnstomei  orders  are 
filled  to  a  mhifannBi  depth  of  ten 
contracte.  This  requirement,  however, 
only  appHea  when  the  epedaUst  or  RGT 
is  quoting  tiie  best  bid  or  offer  for  his  or 


>uuAC7ai(b)(i)(iBaQ. 
■l7CRa«lLMb-«(: 


her  own  acoounL*  hi  addition, 
spedalista  and  ROTs  can  be  excused 
from  the  requirement  under  exceptional 
circumstances  (e.gM  fast  maihd 
conditions)  or  for  good  cause  if 
approved  by  two  VWX  toor  officials. 
Any  such  exemption  maet  be  in  wrfthug 
anj  niud  $Bt  forth  the  basis  upon  which 
the  exemption  is  granted.  Finally, 
Advice  A-U  contains  a  fine  schedule 
for  violations  of  the  Rde. 

According  to  the  PHLX,  however, 
because  the  current  ten-up  requirement 
is  limited  to  certain  naar-taim  cations 
and  appliae  only  when  a  spedauat  or 
ROT  is  quothig  the  bed  bid  or  offer  for 
his  or  her  own  account,  tiie  benefits  to 
be  derived  from  the  requirement  (Le., 
assured  exoculiuii  of  public  CBdoner 
ordexs  and  enhanced  cowipoUtion  on  the 
PHLX  options  fhwr)  have  not  been  fdly 
realized.  In  addition,  tiiere  hae  been 
some  oonfuaion  among  PIflX  meadiers 
about  when  and  to  wliich  option  aeries 
the  ten-up  reqdreawnt  appBes. 

To  remove  the  limitations  of  the  Rule, 
the  PHLX  propoeed  die  owrent  nde 
chaoge.  Under  the  propoeed  rule  change, 
the  ten-op  requirement  will  epply  to 
every  option  eeiiae  traded  et  the  FHLX, 
regardlees  of  expiration  month  at  strike 
price.  In  addition,  if  tlie  best  bid  or  offer 
is  made  for  an  account  other  tium  e  floor 
trader  for  less  than  ten  contracts,  dien 
the  floor  trader(e)  at  the  next  bed  bid  or 
offer  must  ensure  the  balance  of  the  ten 
contract  ariniwam  at  Uw  bed  bid  or 
offer.*  In  all  other  respects,  JneAnAing  the 
fine  schedule  and  exmnption  from  ^ 
Rde  for  good  cause  shown.  Advice  A-U 
is  substantively  unchanged. 

The  Commisaian  believes  the  PHLX 
ropoad  will  benefit  pdilic  cuetonef 
y  extending  further  die  benefits 
associated  with  ten-up  maricets.  In 
particular,  by  extending  the  ten-op 
requirement  to  all  optton  series  and  to 
instances  where  a  floor  trader  ia  nd 
quoting  the  beet  bid  or  oSd,  OMie  pdilic 
customer  orders  will  receive  assured 
executions  to  a  minimmn  depth  of  ten 
contracts  at  tiie  best  quoted  bid  or  offer. 
This  will  wniiimno  «^«wpftition  in  the 
PHUCs  options  marlcets  and  eliminate 
confudon  sunounding  the  ainiUcahililjr 
of  the  Rule.  Moreover;  as  with^e 
origind  len-np' requirement,  by 
encoureging  options  spedalists  and 


E 


oBv,  ko  «r  ika  te  tMB  M«riMri  «•  pmiMb  •  09  if  IV 
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ROTs  to  become  more  competitive  in 
makhig  sixe  markets  in  od-of-the-money 
and  further  od  term  options  series,  uie 
proposd  shodd  fadUtate  options 
transaction  in  these  series,  thereby 
contributing  to  e  more  free,  open,  and 
liquid  maricet  Finally,  as  ^e 
Conmrisnon  has  not  received  any 
negetive  comments  from  any  of  the  floor 
traders  potentiafly  affected  by  die 
proposal,  the  Commisdon  has  no  reason 
to  believe  that  eiqiansion  of  the  ten-up 
requirement  will  be  particulariy 
burdensome  on  tfiem. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  reqairements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  nationd 
securities  exchange,  and,  in  particdar 
sections  6  and  llA.*  Spedi'cdly,  the 
Commission  finda  that  the  prqioeed  rde 
change  is  condstent  with  eection  0(bX5) 
of  the  Act  because  it  will  promote  Just 
and  equitable  princ^iles  4tf  trade,  proted 
investors,  and  promote  die  public 
intereat  by  assuring  a  a»i«<iwmn  tgi 
contrad  execution  of  pdiUc  ouatOBMrs* 
orders.  Also,  the  Commiadon  finds  that 
the  propoad  ia  consistent  wi  A  section 
llA(a)(l)(C)  (ii)  and  (iv)  because  it  wriU 
promote  'idr  competition  emoog 
brokers  and  dealers"  and  "the 
practicability  of  brokers  executing 
inveetors'  onlers  in  the  beet  merkeC** 

It  Is  Therefdn  Ordered,  purauant  to 
Section  19(bK2)  of  die  Ad.*  that  dw 
propoeed  rale  change  (SR-FHLX-<8MI2) 
is  approved. 

For  tlie  Commissioa  by  tlie  diviaioo  d 
Maricet  Regdation,  pnnuant  to  dekgatod 
authority.* 

Dated:  Man^  27,  ina 

JooaduBCKats. 

Secretary. 

[FR  Doc  89-7087  Filed  S-30-88;  8;«5  aai] 
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Monroi^  vOipomion  oi  fnMMimpnin; 
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Purauant  to  section  19(b)(1)  of  die 
Securities  Rxdiange  Ad  of  19M,  15 
U.S.C  78s(l4(l).  notice  is  hereby  given 
ttiat  on  Pefaniary  a  1989,  the  Stodc 
Qeering  Corporation  of  Philadelphia 
("SCCP')  filed  widi  dM  Securitiee  and 
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Exchange  Commtaaion  tfia  propoaed  rule 
diange  as  detcribad  in  Itama  L  n.  and  m 
below,  which  Itama  have  been  prepared 
by  the  Mlf-regalatofy  ofganixation.  Hie 
CommlBsion  is  pabUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
fihenje  from  interested  persons. 

L  SatfJtagnlalafy  Oipniiatloa's 
Stalsnsat  of  the  Tense  of  8iibstanoe  of 
the  Piopoead  Rule  Chmige 

(e)  The  Stock  Qearing  Corporation  of 
Philadelphia  ("SCCF*)  proposes  as  a 
rule  change  revisions  to  certain  feea 
diatged  to  participants  for  services 
ixovided  by  tlie  Corporation.  The 
charges  are  proposed  to  take  effect  on 
March  1, 1980. 

(b)  SCCPdoes  not  exped  that  the 
proposed  rule  change  will  have  any 
direct  effect  or  significant  indirect  effect 
on  any  of  its  other  rules. 

(c)  Not  applicable. 

D.  Sdf-Regulatory  Organiaation's 
Statement  Regarding  Ifaa  Proposed  Rule 


In  its  filing  wiA  the  Commission,  the 
self-regulatofy  oiganization  included 
statements  concendng  the  purpose  of 
and  statutory  basis  for  the  proposed  rule 
change.  The  text  of  these  statements 
may  be  examined  at  the  places  ^ledfied 
in  Item  IV  below.  The  self-regulatory 
oiganization  has  prqMred  sununaries, 
set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements: 

(A)  Self-Regulatory  Oiganization 's 
Statement  of  Purpose  of  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

lYesently.  SCCP  has  in  place  trade 
"recording  charges"  that  vary  between 
24  cents  and  $1.00  per  trade  side  and 
"value  charges"  up  to  $50.00  per  trade 
side.  SCCFs  Schedule  of  Chaiges 
identifies  the  aforementioned  charges. 
Trades  deared  dm>ugh  SCCP  are 
subject  to  both  recording  and  value 
chaiges.  In  a  program  to  attract 
increased  order  flow  through  the 
Philadelphia  Stock  Exchange.  In&'s 
("PHLX")  PACE  system  and  to  attract 
additional  clearing  business  to  SCCP, 
SCCP  hereby  proposes  to  establish  a  77 
cents  per  trade  side  cap  on  a 
participant's  conqwsite  trade  recording 
and  value  charges  incurred  at  SCCP. 

SCCP  participants  w^o  deliver  at 
least  200  trades  per  day  or  4,000  trades 
per  month  throu^  PACE  would  qualify 
for  the  capped  fee.  Those  PACE  trades 
would  have  to  be  settled  through  SCCP. 
The  capped  fee  rate  would  not  apply  to 
trades  cleared  on  behalf  of  a  PHLX 
specialist  by  another  entity. 

The  institution  of  this  new  fee  does 
not  raise  any  SCCP  participant's  rates 


as  all  participants  not  availing 
diemselves  of  this  program  will  be 
subject  to  existing  trade  recording  and 
value  charges.  Moreover,  participants 
currently  meeting  the  eligtt>ility  criteria 
as  well  as  those  who  do  so  in  tiie  foture 
will  be  eligible  for  the  special  capped 
rate.  Structured  as  a  "fee  cap", 
participants  eligible  ht  diis  rate  will  pay 
the  new  capped  fee  or  dieir  current  fees, 
w^chever  is  the  lesser  amount 
The  pnqwsed  rule  change  is 
consistent  with  section  17A(bK3)(D)  of 
die  Exchange  Act  in  providing  for 
equitable  allocations  of  reasonable 
dues,  fees  and  other  charges  among 
partic^lMnts. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

SCCP  does  not  perceive  any  bindens 
on  competition  as  a  result  of  the 
proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Propped  Rule  Change  Received  Piom 
Members,  Participants,  or  Others 

A  fordiooming  SCCP/PHILAOEP 
Member  Bulletin  will  advise  members  of 
offidala  to  nidiom  they  may  direct 
questions. 

nL  Data  of  Effectlvanass  of  die 
Proposed  Rule  Change  and  Tindng  for 
Commissiaa  Action 

The  foregoing  rule  diange  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  18b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  othowise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Sdidtatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Pmons  making  written  sulmtHnions 
shoiUd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissioa  450  Fifth  Street  NW., 
Washington.  DC  20548.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  die  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


U.S.C  552,  will  be  availaUe  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
Copies  of  sudi  filing  will  also  be 
available  for  inspection  and  copying  at 
SCCP.  All  submissions  should  refer  to 
die  file  number  fai  die  caption  above  and 
should  be  submitted  by  April  21, 1900. 

For  the  CofnmiMkm  by  dw  Diviaiao  of 
Maiket  Regulation,  purnant  to  delagitad 
andiority. 

Dated  Mardi  21  laaa 


Sscretary. 

[FR  Doc  aa-Tsaz  PUwl  3-aO-88(  aD«S  aa4 
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Kantucky  (and  ConHguoua  CounOaa  In 
tha  Slalaa  of  IndtaM,  Ohio.  Wart 
Virginia  and  Virginia);  DodvaHon  of 


The  above-numbered  Declaration  (54 
FR  9684).  as  amended  (54  FR  lieOZ).  is 
hereby  further  amended  in  accordance 
with  the  Notice  of  Amendment  to  the 
President's  declaration  dated  March  14. 
1980,  to  indude  the  following  counties  in 
the  Commonwealth  of  Kentudcy  as  a 
result  of  damages  from  severe  stotms 
and  flooding  between  February  13  and 
March  8, 1989:  Boyd.  Breadiitt.  Floyd. 
Knott  Lawrence.  Lee,  LesUe,  Letdier, 
Magoffin.  Martin.  Muhlenberg,  Owsley. 
Perry.  Rke.  Rowan,  and  Wolfe. 

In  addition,  applications  for  economic 
injury  from  small  businesses  located  in 
the  contiguous  counties  of  Christian. 
Harlan  and  Todd,  in  the  Commonwealth 
of  Kentucky:  CabeU.  Minga  and  Wayne 
Counties  in  the  State  of  West  Virginia: 
Buchanan.  Dickenson,  and  Wise 
Counties,  and  the  Independent  City  of 
Norton,  in  the  State  of  Virginia,  may  ba 
filed  until  the  specified  date  at  the 
previously  designated  location. 

The  number  assigned  to  the  State  at 
West  Virginia  for  economic  injuiy  is 
674100  and  for  Virginia  the  econoadc 
injuiy  number  is  674200. 

All  odier  information  remains  die 
same;  Le.,  the  tramination  date  for  filing 
applications  for  physical  damage  is  tiie 
dose  of  business  on  April  27, 1980,  and 
for  economic  injury  until  die  dose  of 
business  on  November  24, 1989. 

(Catalog  of  Federal  Domestk:  Aaristaooe 
Propam  No*.  SSOOe  and  SOOOB) 
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IX 

■Mmng;  vanoriMi 

The  U&  Small  B«MiBeM 
Administratioii.  Region  K  Advisoiy 
Council  located  in  dM  geosrapiiical  area 
of  Lot  Angelea,  will  hold  a  publk: 
meeting  at  9:30  a.m.  on  Thursday,  April 
27, 1989,  at  the  Bank  of  America 
Executive  Board  Room.  555  SouA 
Flower  Street,  Los  Angeles,  California, 
to  dimniss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  nesiness  Administratian,  or 
others  present 

For  iivtfaer  tafoniatkiB.  writs  or  odl  Mr.  H. 
Hawley  Smith.  District  Diractor,  MS.  akndl 
Business  Administration.  350  South  FIgueroa 
Strsst  Suits  *«a  Los  Ai«slas.  Cdtfotnia 
90071.  telapbona  nombar  ^)  W«-«l7. 
!■■■  M.raNaBKi 

Director.  Office  ofAdvieory  CoumcOt. 
March  22, 1969. 

[FR  Doc  80-7588  Filed  3-«)-80: 8:45  am] 


RoQlon  X  AdMMiy  Oomcfli  PuMte 


The  U3.  Small  Business 
Administiatiao,  Region  X  Advisory 
Council  located  in  die  geogrsyhicd  area 
of  Boise,  will  hold  a  public  meeting  at 
9:30  a  jn.  on  Monday.  April  17. 1989.  at 
the  Trolley  Square  Convention  Center. 
117  South  9th  Avenue.  Room  7, 
Caldwefl.  Idaho  (acroaa  fttim  U.8.  Post 
Office),  to  discuss  sudi  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S>.  Small  Business  Admtaiistration,  or 
others  present. 

Par  fordier  Intematioii.  write  or  call  loseph 
Keappner,  District  Diiactor,  U.S.  SnaQ 
Boatoass  AdariirislratkM.  Mn  Maia  Street. 
Solte  no,  Boiee,  Idaho,  808/SM-«ea. 
|eenM.We— JL. 

Director,  Office  ofAdvieory  Couadk. 
March  22. 1980. 

(FR  Doc.  80-7580  Filed  S-ao-«0;  8:45  ang 


The  133.  Small  Business 
Administration,  Executtve  Committee  of 
Region  V,  located  in  the  geographical 
area  of  Chicago,  win  hold  a  p«Uie 
meeting  at  9-JO  ajn.  on  Mday,  Ajpril  a. 


1969,  at  the  OHaie  Maifiott  Hotri  in 
Chicago  to  disoMO  eoch 
be  presented  by  BoeriNn,  etaff  of  Am 
U.S.  SiweH  BesiBesa  Adwiltiieto'etion.  or 
otBete  preeent. 

For  baOmr  infnrmatlnn,  mite  or  call  Roy 
A  CNsoD,  Assistant  Ssgional  Admtnistiatar 
{or  PaUic  AQiirs  and  CoaaumicatiaDS,  UL& 
Smal  fhnTlniwt  Adarinistration,  230  fhn^ 
Deaitwm  Street.  Room  510,  Chicajn.  Olinais 
80604-1583:  telephone  numben  312/353-0880. 
leaoM-NssMk. 

Director,  Offioe  ofAdrieeiy  CanntHe 
March  22, 1080. 

[FR  Doc  80-7500  Filed  3-30-88;  8:45  am] 

lOOOCI 


cNnBIt 


VII 


The  U.S.  Small  Business 
Administration.  Region  Vn  Advisory 
Council,  located  in  the  geographical  area 
of  Cedar  Rapids  togetfier  viiA  tiie 
Region  VII.Advisory  Council  located  in 
the  geopaptdc  area  of  Des  Moinea.  will 
hold  a  pidilic  meeting  at  10A>  ajn.  on 
Wednesday.  May  3. 1088,  at  the  Oinnell 
Community  Center.  927  4th  Avenoe, 
GrinneU,  Iowa,  to  discuss  such  matters 
as  may  be  i»esented  by  monbers.  staff 
of  die  U.S.  Small  Business 
Administration,  or  others  present 

For  forfter  information,  write  or  call  lamas 
N.  Thamaon.  District  Director,  U.&  Small 
Buainass  AdminUtcatitn.  373  Collins  RomI 
NE..  Cedar  Rapida,  Iowa  624Q2-Slia 
telepluae  number  (310)  300-2571. 
leaaM-Nawak. 

iJtrecior,  Q^ce  ofMmorj  Couadk. 
Maidi  22, 1980. 

[FR  Doc  80-7501  Filed  3-30-88;  8:45  am] 


RoQion  V  Advisory  Council!  PubHc 


The  U.S.  Small  Business 
Administration.  R^ion  V  Advisory 
Council,  located  in  the  geogr^ihical  area 
of  Indianapolis,  will  hold  a  piditic 
meeting  at  9*^0  a  jn.  on  Tuesday,  May  2. 
1968,  at  Indiana  University-Punlue 
University,  School  of  Buainess, 
Indianapolis.  Indiana,  to  discuss  such 
matlera  as  may  be  prasented  by 
maodMrs.  staff  of  the  U3.  Small 
Business  Administration,  orodMia 
•present 

For  nvther  infomation,  wiMe  or  ceeL  Rnwrt 
D.  OoMrsL  DisMet  DIrsotor.  US.  flud 
Boainaas  A  ifarinlsHsMiin.  MJato^Capehart 
Federal  BdkBns,  Roan  878, 871  PsBBsyivaida 


Director.  Office  ofAdwieory  CaemcSe. 
March  22, 1900. 

[FR  Doc  80-7501  Filed  8-80-aft  Oaif  ami 


RogkHi  VIII  Advtooiy  Ooondl;  MMte 


The  U.S.  Small  Business 
Administration.  RegioB  Vm  Advismy 
Council,  located  in  the  gecgraidncal  area 
of  Helena,  will  hold  a  public  saeeting  at 
9:00  a  jn.  on  Friday,  April  28. 1988,  at  the 
Colonial  Inn,  2301  Colonial  Drive. 
Helena.  Montana  to  diacttss  sodi 
matters  es  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administratka,  or  others 
present 

For  farther  infonaatioB.  write  or  call  lolm 
R.  Cronholni.  District  Director,  U.S.  Small 
Business  Administration,  Federal  Office 
Building,  3H  Sonln  Park.  Drawer  10094, 
Helena.  Montana  50888  0064,  tet^Moe 
number  (400)  44»'4S01. 

Director,  Office  of  AdrieoryCouncih. 
March  22, 1900. 

[FR  Doc  80-7503  Filed  9-90-80;  8:45  am] 


[Ueenee  Na  OO/OMOOS] 


COImKlOf 

Nodoe  io  hereby  given  diat  Root 
Capital  Ltd.  (Rust).  114  West  7di  Street 
Austin.  Texas  78701,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1968.  as  amended  (the  Act),  has 
filed  an  application  with  die  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.903(b)(1)  of  die  Regulations 
governing  small  business  investment 
compantos  (13  CFR  107iX»(b)(l)  (1988)) 
for  an  exemption  from  the  provMons  of 
the  cited  Regulations. 

Rust  proposes  to  invest  SzoaOOO  in 
FABAL  Soudieest  Inc.  (FABAL),  2304 
Hancock  Drive,  #2,  AiMtin.  Texas  78756. 

The  proposed  financing  is  brought 
widiin  die  purview  of  |  «]7A)3(bKl)  of 
the  Regulationa  because  the  prc^Moed 
Resident  end  owner  of  25  percent  of 
FABAL  ia  Thomas  P.  Francis,  an 
Aaaodate  of  Rust  Mr.  Franda  is  an 
Associate  of  Rnet  by  viftoe  of  the  fact 
that  he  wtae  a  Director  of  Rest 
Investment  Coqiaration,  the  corporate 
General  Fartoer  of  die  Licensee,  until 
December  13, 1968. 


/  VloL  M.  Ma.  tl  /  m<ky.  March  tl.  MW  /  Motteet  tUK 


intefwtadt 

fifteen  (If)  day*  baai'tibe  date  of 
puhltoatfoa  oflUs  Nolie*.  tabadt 
written  commenti  en  tfie  propoeed 
transaoliaD  to  tfM  D^paty  Aaaaoiaie 
Admifdettator  for  iBVMtaaati  fltaall 
Bnsinen  AdniolstatiaB.  1441 L  Stieat 
NW..  WaahiiMlea.  OC  aotML 

A  copy  ofida  Notice  Witt  b* 
puMiahed  in  a  aewepaper  of  geaCTal 
drculatiaa  in  Anetin.  Tl 


(CMidagorFwknl 
PNana  Na  aaou.  Swdl 
bmstmoit  CompofliM) 

"  '    "•Ihiliin. 

/>qpuO'i4MaGte«»i(4flwin<(aaft)r/far 

Dated:  Match  aiisoa. 


[PKDoe. 


Pilad»-»-«;e:IBam1 


Notice  ie  hereby  siven  diet  Asfodated 
Cqiital  Co«poration.  4691  Indqxmdence 
St.  Wheat  Ridge.  Colorado  80033.  has 
surreodaed  its  ttcenoe  to  operate  aa  a 
smau  business  investment  company 
onder  sectioa  301(c)  of  Small  Business 
Investment  Act  of  1966,  as  amended  (tiie 
Act).  Aaaodated  Capital  Coiporation 
was  licensed  by  die  Small  Bosiness 
Administration  on  November  11, 1976. 

Under  die  aodiority  vested  by  die  Act 
and  porsoant  to  die  Regulations 
promulgated  hereunder,  die  surrender 
of  the  Uoense  was  accepted  on  Mardi 
16. 1600,  and  aooording^y,  all  ri^its. 
privileges,  and  frwndiises  derived 
tlierefrom  have  been  temiinated. 

(Catalog  of  Federal  Domestic  AssiataiiGe 
Program  No.  saoil.  Small  BosineM 
Investment  Companies) 
Dated:  March  24,  isaa 
Robert  G.  UoMMRy, 

D^MityAsMciate  Adauaittmtorfor 
Inveatment 

[FR  Doc.  89-7506  Filed  3-30-80;  8:45  am] 


Raglon  VIII  Advlaory  Cound;  Puble 


The  US.  Small  Business    ' 
Administoation.  Region  vm  Advisory 
Council,  located  in  the  geographical  area 
of  Sioux  Palls  will  hold  a  puUic  meeting 
fircm  OA)  ajB.  lo  SaQO  pjDm  (m  Thmsday. 
Apcfl  27.  lOOa  at  Oe  Metropt^tan 
Federal  Baidc  la^Sonth  Main  Avenue. 
Sioux  Palls.  Soudi  Dakota  S7102  to 
discuss  soc^  matters  as  BMy  be 
presented  by  members,  staff  of  the  UA 


Fbr  hirfhar  inCoiBaliaa,  wills  or  csD 
riisitHr  E  LsedoBi.  District  DirectBr.  UA 
OanB  mninsss  AdiBlBistratloB,  Belts  101 
Seearitjr  Bafldiag,  m  Ooah  Mala  Avenae. 
Sioux  Falls,  Soodi  Dakots  87102. 005/330- 
423L 

Dated:  Mardi  23. 1900. 


ZMpseSsr.  OffieaalAMmorfComcik. 
(FR  Doa  ae-TSe*  FttedJ-OO-OO;  OKS  sa4 


IV 


The  U.&  Small  Buafaiess 
AdminiBtratian,  Ri«ioB  IV  Advisory 
CoundL  located  hi  dw  geoenqdiical  area 
of  Nashville.  Witt  hold  a  pabttc  Bieetfa« 
at  OM  am.  on  Wadnooday.  April  7A, 
1069,  at  Henry  Horton  State  Park. 
Chapel  IfilL  Tennessee  37034.  to  discuss 
such  mattars  as  may  be  preeentad  by 
members,  staff  of  die  U3.  &nall 
Business  Administration,  or  otibuers 
present 

For  further  infomiatioD,  write  or  caD  Robert 
M.  llartmeB,  District  Diractof,  u.8.  nTnaH 
Bnsiiiess  Admtaiistratiaa.  Suite  1012  Raricway 
Towers,  401  faiiiei  Robertsoo  Fukway, 
Nashville.  Temessee  87219,  telephooe  (815) 

)saaM.Nawak. 

Director.  Offioe  ofAdrimuy  CouocUm. 

Mardi  23,  IflOSL 

[FR  Doc  80-7506  Filed  3-80-80;  0:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

[Dodiet  Nou  * 


AOCNCV:  Department  of  T^BUsportation. 
ACTION:  Order  to  Show  Cause.  United 
States-Venezuela  All-Cargo  Exemption 
Proceeding. 

OWlAinr.  By  Order  88-2-56.  February 
25, 1966,  die  Department  instituted  the 
United  States-Venezuela  AU-Cargo 
Ex«nption  Proceeding  to  select  a  carrier 
to  provide  sdieduled  all-ongo  service 
between  the  United  States  amd 
Venezuela  pursuant  to  the  terms  of  die 
United  States-Venezuda  bilateral 
aviation  agreement  In  instituting  the 
proceeding,  the  Department  stated  ^t 
the  state  of  eviation  relations  with 
Venezuela  require  that  it  limit 
anthorization  of  such  service  to  fust  one 
additional  canter.  (T1»  Plying  Tiger  Line 
alraady  holds  authority  to  serve  die 


UA-Venssusie  muhet)  By  Order  ( 
BO,  the  DepaiiBMnt  tenia  pvely 
concludes  that  due  to  die  increase  in  the 
imaiber  of  VenewiehHiaB-caiy)  carrien 
serving  dw  aiaifcst,  the  state  of  aviation 
relations  pnmite  it  to  sdect  two  VS. 
carriers  to  oarva  the  BMricat  Hw 


to  grant  axamptian  an  ftotfty  to 
Challenge  Air  Cargo,  hic^and  Airaw 
Air,  Inc.  to  provids  the  I 
at  iasne  and  to  deny  Ae  i 
applications  of  Federal  1 
Caporatian  and  Amerliet  1 
to  serve  the  market  The  aadwrity 
granted  would  be  effsctife  far  a  period 
of  one  year.  The  Dqtartuient  also 
expraesad  ite  faitent  to  hisdtate  a 
certificate  prorooding  in  die  near  future 
to  consider  die  kmg-teim  needs  <rf  die 
U:8w-Vanezoela  market 
OKWaa:  Objections  to  dw  Dspaituisuf  s 
tentative  decision  are  dae  not  later  than 
April  10, 1900.  Answea  to  any 
objections  filed  are  dne  net  l^sr  ftan 
^prill0.igoe. 

AODNESS:  Objections  and  any  ausweis 
thereto  shonU  be  filed  to  Docket  45400 
addressed  to  die  Unramenlaiy  Services 
Divisian,  U.S.  Department  of 
Tranqxirtation.  400  Sevendi  Street  SW., 
Room  4107.  Waridngtcn.  DC  20600,  and 
should  be  served  on  aH  parties  to 
Docket  4S406. 

Dated:  ManA  27.  lOOa 
Patrick  V.Miq^,|E.. 

D^Hity  Anistant  SeavtarfforPoHrytmi 
DitmnatiamaJAffdm. 

[FR  Doc.  80-7740  Filed  3-a0-8ie  IBM  ai^ 


[BiMMiiary  NoBoe  No.  Pt"6^141 


:  Federal  Avtetion 
Admhiistretion  (FAA).  DOT. 
ACTMMC  Notice  of  petitions  for 
exemptian  received  and  of  dispositions 
of  prior  petitions. 


dw 


:  Pursuant  to  FAA's 
rulemaking  provisions  (^ 

apfdicatian.  processmg,  and  < 

of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  nonteins  a  sumnary  of 
certain  petitions  seeking  tehaffcom 
specified  requiremente  of  the  Federal 
Aviation  Regulations  (14  CFR  Chqiter  I). 
dispositions  of  certain  peBtfans 
previously  received,  and  oorrecBona. 
The  pwpose  of  tUrnettee  to  to  i 
the  public's  awareness  oL  i 


r^Aaai  ti#rtM  /  Vol  84.  WbL  it  /rgaday.  Maich  81«  M8t  /  Notfaw 
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partidpatlQii  in.  this  aapect  of  PAA't 
N|aktac7  •ctfvitiM.  Ndtfiv  publication 
of  dils  notiot  nor  tha  ioGliislao  or 
onlMion  of  InfacBMHon  ia  tfao  fummary 
la  intndad  to  afEsct  dM  lagal  itatna  of 
any  patitloo  or  Ita  final  diqmaition. 
DATS  Commenta  on  patltiona  looeivad 
■aat  idaotifir  tba  patitloo  dodcat  nundier 
Involvad  and  onat  ba  laoaivad  on  or 
baCoTK  AprillO.  uas. 
abomm:  Sand  oommanta  on  any 
patition  in  tripUcato  to:  FMaral  Aviation 
Adnlnlatiatlon,  OfBoa  of  tha  Chlaf 
CoanaaL  Attn:  Rnlaa  Dodwt  (AGC-10). 
MHlon  Dookat  Ma  __  800 
Indapandanoa  Avanaa  SW^ 
Wadilngtan.DC»Bei. 

MR  WRTMM  MMNHIITION  OONTACIt 

Ina  patltlan>  any  oonnnants  lacalvad, 
and  a  oopy  of  any  final  dispoaition  ara 
filed  in  tha  aMisnad  ragnlatoiy  docket 
and  aia  avallaUa  for  examination  in  die 
Rdea  Dodcet  (AGC-10).  Room  OlSG. 
FAA  Heodqnartata  Building  (FOB  lOA). 
800  indapandanoa  Avenna.  8W^ 
Waahingtmi.  DC  20601:  telej^ume  (202) 
2B7-S132. 


I  >•  pwfalltlied  pafwut  to 
fc).  (•).  end  (g)  of  111  J7  of  Put 
11  of  the  Mml  Aviathm  RagulatloiM  (14 
CFRPutU). 

I  tai  WMUi«toa.  DC  March  2r.  1880. 

>HaI. 
r,  Ptognnt  Managuittnt  Staff  OfficB 
oftlmaU0fCoutt$el 

Mm  111!  II  ■  ■    tf  II  ■   ■?■■  M^.    ** 

PMaona  NT  KxenpaoB 

DoclMNoj2S2a6 

Petidonen  Chromalloy  American 
Corporation 

RagahtkmM  Affectad:  14  CFR 145^ 

DmcHptioa  of  Relief  Sought  To  allow 
petitioner  to  oontiiinie  to  operate  its 
MexlcaU.  Mexico,  iadllty  muler  its 
existing  domestic  repair  station 
certlflcata. 

Docket  No  J  20n^ 

Petititmer:  Zepliyriiills  Paradrate  Center 

Regulatiotm  Affected- 14  CFR  91.U(a)(2) 
and  106^a)(2) 

Deecriptioa  ^Relief  Sought/ 
DiepoeitiiM:  To  extend  and  amend 
Exemption  Na  4801.  as  ammided.  that 
allows  foreign  nationals  to  parttdpata 
in  patttloner  s  oompetitive  skydiving 
events  without  complying  with  die 
parachute  equipment  and  packing 
requirements  of  the  FAR:  in  addidon. 
to  permit  contiinied  audiorixadon  to 
carry  40  paradmdsts  in  die  DC-8/C47 
aircraft  rar  paradiuting  activity. 

Grant  AfarcA  24.  2986,  BxempUoa  No. 
4301B 

Docket  NojlSBM 
Petitioner  Tridalr  Helioopters 
Se(iknu  of  the  PAR  Affected:  14  CFR 
tl.l9 


Deecr^on  of  Relief  Sou^t/ 
Diepoeitioa:  To  allow  padtkmar  to 
convert  a  Bdl  Long  Ruger  Modd  206 
helicopter  from  a  sin^e-engina  to  a 
twin-oiaine  configuratkm  widiout  tha 
required  new  type  OBrtiflcata. 

Grant  March  H  iMft  Exea^on  No. 
5005 

Docket  No:  tS&S5 

Petitiatu:  Stoddard-Hamilton  Aircraft 

Sectim  oftiie  PAR  Affected:  14  CFR 
21.191 

Deecription  of  Relief  Sought/ 
Ditpoeitiott:  To  auow  me  iasuanoe  of 
an  experimental  certificate  for  the 
purpose  of  operating  amateur-built 
aircraft  to  customers  who  purchase 
petitioner's  Oaaaair  kit  aircraft  in 
particolar.  dila  exemption  would 
apply  to  two  bictoiy-owned  and 
operated  Glassalr  kit  aircraft  N84AG 
andN540RG. 

Denial  March  21, 1888,  Exemption  No. 
5083 

(FR  Do&  80-7712  Filed  S-SO-80;  8:45  am] 


n  Federal  Highway 
AdnUnistradon  (FHWA).  DOT. 
;  Nodce  of  intent 


R  Hie  FHWA  is  issuing  diis 
nodce  to  advise  the  public  diat  a 
"projectwide"  Supplement  to  the  Final 
Environmental  Impact  Statement  is 
being  prepared  for  the  imiposed  Central 
Ariuy  (I-«3)/Third  Harbor  Tunnel  (I-OO) 
proiect  in  Boston,  MA.  A  previous 
Nodce  of  Intent  was  published  in  the 
Hiursday,  January  20, 1980  Federal 
Raglslar  far  a  separate  Svqyplement 
which  is  being  prepared  fbr  the 
proposed  "Soudi  Boston  Haul  Road",  an 
early  constrocdon  mitigadon  measure 
for  the  Arteiy /Tunnel  Project 


ITWN  CONTACTS 

Mt.  Alexander  Almeida,  Project 
Manager.  Central  Artery /lUid  Harbor 
Tunnd  Project  Federal  Highway 
Administratian,.Ttansportadon  Systems 
Center.  55  Iboadway.  10th  Floor, 
Cambridge.  MA  02142.  Telephone:  (017) 
494n2319. 

Ms.  Martha  Bailey.  Manager.  Planning 
and  Environment  Central  Artery /Third 
Harbor  Tunnel  Project  Massachusetts 
Department  of  Public  Worics.  One  South 
Stadon.  Boston,  MA  02110,  (617)  961- 
6113. 


Mr.  Walter  Kntflkdu  reprosantattva  for 
Beditd/Parsons  Brindcarhoft 
Management  Conaaltant  One  South 
Stadon.  Boston.  MA  021ia  (617)  961- 
6151. 


rARV  ■»OI1ATIOIt  Tlie 
FHWA.  tai  oooperadon  widi  the 
Maasadniaetta  Department  of  Public 
Works  p^aWW),  la  preparing  a 
supplement  to  the  ftul  environmental 
impact  statement  (FED)  on  a  proposal  to 
improve  Interstate  Hi^way  1-93 
(Central  Artery)  and  to  extend  eastward 
interstate  ifi^hway  1-90  (Third  Harbor 
Tunnri)  in  Boaton. 

The  approved  FEIS  for  the  Central 
Artery /lUrd  Harbor  Tunnel  Pn^ed 
(FHWA-MA-«IS-e»>2-F)  is  dated 
August  16, 1965.  The  proposed 
improvements  to  1-03  and  tW  deacribed 
in  the  FEIS  indude: 

•  Construcdon  of  a  widened  (from  six 
to  eight  lanes)  and  depressed  Central 
Artery  (1-03)  from  die  Massachusetts 
Turnpike  (I-4B0)  Interchange  on  the 
Southeast  Expressway  (1-03)  to  die 
Qlmore  Bridge  area  in  Charieston. 

•  Construction  of  a  four-lane  Third 
HarixNT  Tunnd  (1-90)  from  the  Southeast 
Expressway  (1-93)  and  preaent  terminus 
of  the  Massachusetts  Tunqiike 
Extension  (1-90)  just  south  of  the  Central 
Artery  (1-03)  in  Boston,  to  Logan  Airport 
and  Route  lA  hi  East  Boston  via  the 
waterfront  industrial  ana  of  South 
Boston  and  Boston  Harbor. 

The  FEIS  identified  14  "significant 
unrMdved  issues"  which  were 
determined  to  be  unresdvable  until 
subsequent  phases  of  project 
development  could  be  completed. 
Recent  projed  development  acdvides 
have  been  undertaken  to  address  these 
previously  unresolved  issues.  Additional 
engineering  studies  have  also  evaluated 
a  number  of  design  concept  revisions.     . 
culminating  in  a  revised  proposed 
action.  The  revised  proposed  action 
consiste  of  the  following  elemente: 

•  Construcdon  of  an  8  to  12  land 
depressed  Central  Artery  (1-03)  from 
just  south  of  the  Massadiusetto  Avenue 
Interchange  on  the  Southeast 
Expressway  (1-93)  to  just  north  of  the 
Central  Artery/North  Area  Interchange 
(I-03/Route  1)  in  Charieston. 

•  Construction  of  a  8  to  10  lane 
Seaport  Access  Highway  and  a  4  lane 
Third  Harbor  Tunnel  (1-90)  from  the 
present  terminus  of  the  Ktessachusette 
Turnpike  Extension  (1-90)  at  the 
Southeast  Expressway  (1-93)  in  Boston, 
to  Logan  Airport  and  Route  lA  in  East 
Boston  vte  the  waterfront  industrial  area 
of  South  Boston  and  Boston  Harbor. 

•  Construction  of  a  2  lane  South 
Boston  Bypass  Road  in  an  existing 
Conrail  railway  ri^t  of  way  between 


/  VoL  H  Wg  61  /  PWday.  March  31,  IflW  /  Noflcet 


(I-S8)tBdtlw 
Seaport  Aoosm  Higliway  (I-«0)  ted 
ra«d«  Mnriag  tfie  Boadi  Boston 
wMBrnoBt  mo,  nmlgngd  to  vmovs 
heavy  tMok  tMfte  from  iocitttroeti. 

Tlw  totd  proiect  lei^  is 
appraadoMlelir  74  ndles  of  maiofine 
Uiban  hi^hvay.  A  leogdi  of  3^  milet  ate 
on  die  I-OO  M^nant  a^  34  oiflet  are  on 
the  1-03  eesmanL  The  propoaed  Sonfli 
Boston  ^fpass  Road  is  appraxioiately 
one  mile  in  ImgdL  A '^ojectwide" 
Supplemental  EIS  (SEI8)  is  bring 
prepand  to  addreas  the  issues  left 
muesolved  in  the  1985  FEIS  and  to 
assess  <»"pa"tff  due  to  the  design 
concept  revisions  included  in  the 
iwoposed  actirai  described  above.  A 
separate  supplement  is  being  prqiared 
for  the  propcwed  "Sooth  Boston  Haol 
Road",  an  early  oonstmctitxi  mitigation 
measure  for  the  Artery /Ttamiel  PK>|ecL 
A  Notice  of  taitent  for  the  "South  Boston 
Haul  Road"  SEIS  was  published  in  the 
lliursday.  January  2^  1960  Fadacal 


Lettos  describing  the  revised 
proposed  action  and  soliciting 
cmnments  wSl  be  sent  to  approfniate 
Federal,  State  and  local  agesdes.  and  to 
IHivate  nganixations  and  citizens  who 
have  previously  expressed  or  are  known 
to  have  faiterest  in  diis  proposal  Public 
meetings  have  been  held  and  will 
continue  to  be  sdieduled  in  the  project 
area.  A  public  hearmg  for  the  project  is 
present^  scliednled  to  be  held  in  1000. 
Public  notice  wiU  be  given  of  flie  time 
and  place  of  die  meetings  and  the 
ofBdal  pabttc  hearii^  The  Draft  SEIS 
wiU  be  availaUe  for  public  and  agency 
review  and  comment  prior  to  die  public 
hearing.  No  formal  Federal  scoping 
meeting  wiU  be  bdd.  However,  previous 
cooperatbig  Federal  agencies  wOl 
continue  in  diis  capacity.  Project 
briefings  are  being  conducted  for  aO 
cooperating  agencies. 

To  ensure  tfiat  the  fuO  range  of  issues 
related  to  dds  revised  propmed  action 
are  addressed  and  all  sigi^cant  issues 
are  identified,  comments  and 
suggestions  are  invited  fitmi  all 
interested  parties.  Ccnnments  or 
questions  conc^ning  this  proposed 
action  and  the  SEIS  should  be  directed 
to  the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Fedend  Donestic  Aasistaace 
negnun  Nnaber  20206.  Higiiway  Pknniog 
and  ConstnictiaB.  The  ngylatioos 
implemflnting  Executive  Ordar  12372 
regarding  intagovemmental  oonsaltatkn  on 


FeMfu  prograBS  and  avdviUes  apply  to  ttis 


PhveetMaaager,  CeatmJ  Artery  fl-asf/Tiitd 
Harbor  Timnaip-eOJPnfect.  Ombridge,  MA. 
[FR  Do&  8»-7787  FUad  2-aO-a8;  89«6  on] 


CaMwun  and  Union  Countfas,  AitaHWM 

Mmer.  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent 


R  The  FHWA  is  issuing  tfiis 
notice  to  advise  tiie  pabUc  tiiat  an 
environmental  impact  statement  will  be 
prepared  for  the  rnplacemeut  of  a  bridge 
over  Ate  Ooadiita  River  in  Calhoun  and 
Union  Counties.  Arkansas. 


KTION  CONTACT* 
E£.  Lydick.  District  Ei^neer.  Fednal 
Highway  Administratitm.  3128  Federal 
Office  Building.  Litde  Rode  Arkansas. 
72201,  TeleiriiaDe:  (501)  370-5300. 

FHWA.  in  co<qieratfon  with  die 
Aikansas  State  lUghway  and 
Transportation  Department  will  prepare 
an  environmental  impact  statement 
(EIS)  or  a  proposal  to  replace  an  existing 
bridge  stracture  over  the  Ooacfaita  River 
on  U.S.  Hisliway  187  in  Calhoun  and 
Union  Coonties.  Arkansas. 

Improvements  to  die  corridor  are 
necessary  to  provide  a  structurally 
sound  structure  to  provide  for  the 
necessary  loading.  Alternatives  under 
construction  include  (1)  no  action;  (2) 
rehabilitatiMi  of  Ae  existing  structure 
(3)  replacement  of  the  structure  on 
existing  location  and  (4)  replacement  at 
a  location  adjacfint  to  the  existing 
structure. 

Coordination  will  be  made  with 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previoosly 
expressed  or  are  knowm  to  have  interest 
in  this  proposal  A  public  hearing  vriSl  be 
held.  Public  notice  will  be  given  of  the 
time  and  place  for  the  hearing.  A  draft 
EIS  will  be  available  for  pubUc  and 
agency  review  and  comment  prior  to  the 
public  hearing.  No  formal  scoping 
meeting  is  plaimed  at  this  time. 

Hie  U.S.  Coast  guard  wiU  be  a 
cooperating  agency  for  this  project 
because  die  Ouachita  River  is  a 
navigable  stream.  Bec&ose  of  wedand 
inwrivement  with  the  proposed  pro^ct, 
the  U.S.  Army  Cqcim  of  ^gineers  will 
be  a  cooperating  agencv. 

To  ensure  diet  the  foU  range  of  issues 
related  to  diis  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 


are  invited  Cram  aO  fartemted  parties. 
Comments  or  questions  conceraing  lUs 
proposed  action  ud  die  EB  should  be 
directed  to  the  FHWA  at  die  addreas 
provided  above. 

(Catalog  of  Fadenl  I 
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By  letter  of  March  18^  1000,  Ocean 
Carriers,  Inc  requested  peiBiianan 
pursuant  to  section  000  of  the  Merchant 
Marfae  Act.  1936,  as  amended  (Act). 
Arttde  0-16  of  0tierating4}ifiRential 
Subsidy  Agreement  (CXISA).  Contract 
MA/MSB-107.  and  Article  36  of  die 
Bareboat  Charters  between  ddicr  Oka 
Patriot  IVansport  Inc:  or  CHA  Courier 
Transport.  Ino:  or  Oftfl  Rover  Tkmsport. 
Inc  Ribsidiaries  of  CNtll  Bulk  Tran^MMt 
Inc.  (OMI  BuBc  subsidiaries  and  OMl 
Bulk  Transport  Inc  lespeiilvely),  to 
assign  ODSA  MA/M8B-107  to  'tJewoo". 
a  conqiany  that  is  to  become  the 
bareboat  charterer  of  the  COURIER. 
ROVER.  RANGER,  and  PATRIOT.  The 
OMI  Bu&  subsidiaries  alao  request  that 
the  application  of  Ocean  Carriers, 
submitted  on  May  20, 1000.  be  modified 
to  reflect  Newoo  as  tlw  eontractor  for 
ODSA  MA/MSB-107  and  bareboat 
charterer  of  the  OMI  MISSOURI  and  die 
OMI  SACRAMENTO. 

The  application  submitted  by  Ocean 
Carriers  on  May  20, 1008.  requests  (1) 
diat  Article  l-4(a)  of  ODSA  MA/MSB- 
167  be  modified  to  inoarporate  dw  OMI 
MISSOURI  and  die  OMI 
SACRAMENTO  and  (2)  diet  the 
operatingHfifferential  subsidy  (ODS) 
sharing  system  be  established  among 
the  veMels  named  in  die  ODSA.  On 
February  14, 1980,  Ocean  Carriers 
modified  its  May  20, 1988,  application  to 
request  diat  if  the  contract  is  modified 
and  ODS  sharing  is  approved  for  ODSA 
MA/MSB-167,  die  ODSA  be  amended  to 
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poraiit  the  vmmIs  named  in  the  contract 
to  ouiy  prafBTmce  cvgoH, 

Tht  ^n>l*canta  adviio  that  Ncwco  will 
be  a  separata  ooiporate  entity.  It  wfll 
not  be  a  lubaidlaiy  or  aQUate  of  any 
other  company.  Newoo  vdU  be  a  dtiien 
undar  tbe  pfoviaioas  of  aection  g06(c)  of 
die  Act  A  ooiitioUing  interest  in  the 
compeny  wlH  be  owmd  by  U.S.  dtiiens. 
TtePraeldent  Chairman  of  the  Boerd. 
and  an  directors  of  Newco  will  be  US. 
dtisaBS.  Newoo  will  also  agree  to  be 
bomid  by  all  ttM  rales  and  regulations 
a|»Ucable  to  ODS  oontrectors.  Newoo 
will  be  located  in  New  York  Qty  and 
may  lease  q>aoe  from  OUL  The 
apidlcants  aver  that  Newco's  structure 
Is  consistent  widi  die  Maritima  Subsidy 
Board's  approval  of  Ocean  Carriers  as 
the  bareboat  charterer  of  the  four 
tankers  corrantty  named  in  die  ODSA.  It 
is  also  consistent  with  die 
organiiational  structures  approved  for 
other  ODS  contracton  that  time  charter 
vessels  to  organiaaUons  not  meeting  the 
requirements  of  sections  8M  or  806  of 
die  Act 

Newoo.  as  bareboat  charterer  of  the 
six  vesssls  to  be  included  in  the  ODSA. 
will  provide  technical  management 
services  to  the  vessels,  consistent  with 
its  role  as  bareboat  charterer. 

Hie  four  tanker  vessels  wiU  be  time 
ehartared  to  OMI  Bulk  TYanspmt  and 
the  two  dry  bulk  vessels  will  be  time 
chartered  to  Om  Missouri  Thmsport 
inc.  (OKO  liflseoori  Transport)  for 
operatioa  tai  the  preference  or  in  the 
subsidlMd  trade.  Charter  rates  for  the 
two  dry  bulk  vessels  while  in  the 
subsidfated  trade  will  reflect  the  receipt 
of  subsidy.  As  time  charterers.  OMI 
Missouri  Transport  and  OMI  Bulk 
Transport  wiU  be  responsible  for  aO 
chartering  functions  relating  to  die 


Interested  parties  may  inspect  the 
foregoing  application  fai  the  Office  of  the 
Secretaiy,  Maritime  Administration. 
Room  Tioa  Nassif  Building.  400  Sevendi 
Street  SW..  Washington  DC  aosoa 

Any  person,  firm,  or  corporation 
havii^  any  faiterest  in  sudi  application 
and  desiring  to  submit  comments 
flonwiinlng  the  application  must  file 
writtan  comments  fai  tri|rficate  with  the 
Secrataiy.  Maritime  AdministratioiL 
Comments  must  be  received  no  later 
dian  S«D  PJ4.  on  Tuesday.  Aprilia 


This  notice  is  published  as  a  matter  of 
discretiaB  and  publication  diould  in  no 
way  be  coosidered  a  fivorable  or 
unfavorable  dedsien  on  die  apjriicatloo. 
as  filed  or  as  may  be  amended.  The 
Maritime  Administratar  will  consider 
any  comments  snfaaaitted  and  take  sndi 
.action  with  respect  dierato  as  may  be.. . 
deemed  appiupriate. 


(Citaloi  of  Fadarai  DooMStic  Awirtenos 
ftopaa  No.  I0JO4  0|Mratiii«4>ifliBraotlaI 
SoMdies)) 
By  Ordw  of  IIm  Muittane  Admlniitrator. 

Dete:MsRha,18a0. 


Sncntarir. 

[PR  Doa  a»-7a8S  Filed  3-ao-ae:  MS  am] 


-II 


AvHHMRy  w  Proponls 
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for  RovWon 
Atomic  EfwrQif 


R  Research  and  ^wdal  Programs 
Adndnistratton  (R8PA).  DOT. 
action:  Notice  of  availability  and 
request  for  comment. 


r:  The  International  Atomic 
Energy  Agmcy  (IAEA)  has  initiated  its 
second  cycle  of  changes  to  its  Safety 
Series  Na  A  Itegulatioos  for  the  Safe 
Transport  of  Radioactive  Materials,  and 
its  suiyorting  documents.  Safety  Series 
No*.  7. 37  and  sa  Hie  public  is  invited 
to  review  and  comment  on  the  IAEA's 
catalog  of  proposed  amendments  to  its 
regulatioas.  AJqr  future  changes  to  IAEA 
S^ty  Series  No.  Bmay  afCsct  the 
Hazardous  Materials  Regulations  (lAIR: 
40  CFR  Parts  171-179). 
OATK  Comments  should  be  received  by 
May  1.1900. 

ADOMM:  The  IAEA's  catalog  of 
proposed  amendments  can  be  obtained 
from,  and  is  available  for  review  in.  the 
Dockets  Unit  Office  of  Hazardous 
Materials  Transportation,  U.S. 
Department  of  Thmsportation.  400 
Sevoidi  Stiwet  8W.  Washington.  DC 
20660,  Room  6421.  Office  hours  are  8:30 
a  jn.  to  5M)  p-m.,  Monday  diroo^ 
Friday,  except  public  hoUdays. 
Additionally,  comments  on  die  catalog 
shodd  be  addressed  to  the  Dockets  Unit 
at  the  same  address. 


inONCONTACR 

Michael  E.  Wangler.  Chiet  Radioactive 
Materials  Bramm.  Tedmiosl  Division, 
Office  of  Hazardous  Materials 
Transportation,  \JA  Department  of 
I^ansportatton.  400  Seventh  Street  SW.. 
Washington.  DC  2060a  (202)  386-4848. 
•uPMaMNTiMV  mrnnution:  Many 
countriee  and  internatiimal  transport 
organizations  thrau^urat  die  wond  have 
adopted  die  standards  of  IAEA's 
TUgulations  for  the  Safe  Transport  of 
Radioadtve  Materials.'*  Hiese 
regulations  are  currently  found  in  IAEA 
publioetion  Safety  Series  Na  6. 1988 
Edition  (S86-86).  Section  171.12(e)  of  die 


HMR  authoiizes  die  import  and  eiqiort 
of  radioactive  materials,  under  certain  . 
conditions,  if  paduiges  are  prepared  for 
shipment  in  accordance  widi  the  IAEA 
Regulations.  Current,  1 171.12(e) 
references  IAEA  Safety  Series  No.  6. 
1973  Revised  Edition  (as  amended). 
However,  die  HMR  are  periodicaUy 
amended  to  aUow  confwmance  with 
most  of  the  IAEA  Regulations  for 
domestic  transportation.  It  is  antidpated 
that  the  HMR  will  be  amended  to  allow 
conformance  with  SS8-6S  and  its 
revisions  prior  to  January  1, 1990.  Thus 
any  changes  to  the  SS6-85  may  aSed 
theHMR. 

b  1965,  IAEA  instituted  a  new 
process  for  the  continuing  review  and 
revision  of  its  regulations.  This  process 
wdl  lead  to  siq>plements  to  the  IAEA 
Regulations  and  its  siqiportive 
documents  befaig  issued  every  2  years, 
diereby  allowing  the  IAEA  Regulatirais 
to  remain  current  with  tedinology^ 

The  IAEA  initiated  this  process  in 
August  1988,  when  it  requested  that 
member  states  review  S86-6S  and  its 
supporting  documents.  Safety  Series 
Nos.  7, 37,  and  80,  and  stdmiit 
suggestions  for  dianges  to  diose 
documents.  As  part  of  this  process  IAEA 
convened  a  Technical  Conuiiittee 
meeting  from  June  22-26, 1967  to 
consider  proposals  for  amendments  and 
identified  problems  sdimitted  by  IAEA  - 
Meml^  States  and  international 
organizations  in  connection  with  the 
IAEA  regulations.  Additionally,  the 
Technical  Committee  considered  advice 
and  reports  developed  by  consultant 
groiqis  examining  qiedfic  aqiects  of  the 
regulatory  standards  for  transport  Hie  , 
Tedinical  Committee  was  diaiged  with 
die  tasks  of  examining  die  juatificatitn 
for  the  iwoposed  amendments  and  of 
recommending  changes  suitable  for 
early  adoption  in  the  IAEA  Regulations.  : 

Subsequent  to  this  meeting  the 
Director  General  of  die  IAEA 
transmitted  ct^ies  of  proposed 
amendments  to  SS6-65  and  its 
stqqtorting  documents,  to  the  US.  and 
oditv  Member  States  and  invoked  the 
'W  day  notice  procedure".  The  "90  day  . 
notice  procedure"  of  IAEA  gives 
Member  States  not  less  than  90  days  to 
comment  on  proposed  changes.  On 
March  9, 1987,  RSPA  published  in  die 
Federal  Ra^Mer  a  "Notice  of 
Availability  and  Reqtest  For  Public 
Commenr  (Notice  Na  67-2;  52  FR  ;^) 
requesting  comments  on  those  proposed 
amendments  to  SS6-85  and  its 
siqjporting  documents.  Hiose       - 
amendments  were  ■peopled'  by  the 
Member  States  and  are  iBxpected  to  be    ■■ 
published  by  IAEA  in  die  near  future. 


The  Mcond  leviaion  cycle  ia  now 
being  initiated,  and  the  U.S.  and  otfier 
Mranber  States  of  IAEA  are  again  being 
asked  to  comment  on  a  catalog  of 
proposed  amendments  to  886^  and  its 
siqqx>rting  documents.  Since  this 
catalog,  through  amendment  of  SSe,  may 
have  an  effect  on  the  HMR,  tiie  public  is 
invited  to  review  it  and  submit 
comments  on  tfis  proposed  changes*  To 
facilitate  this  process,  a  copy  of  the 
catalog  of  proposed  amendbnents  and  a 
copy  of  SSe-85  and  its  mqyporting 
documents  have  been  placed  fai  RSPA's 
Dockets  Unit  Additionally,  copies  of  the 
catalog  of  proposed  amemfanents  may 
be  obtained  upon  request  to  die  Dockets 
Unit  Individual  copies  of  die  IAEA 
documents  may  be  purchased  from 
Beman-Unipttb,  4611-^  Assembly  Drive. 
Lanham.  MD  20706^1391.  All  public 
ctmunents  received  by  DOT  will  be 
considered  and  included,  as  appropriate, 
during  its  activities  with  tiie  IAEA 
Review  Panel 

lasoed  ia  Washington,  DC  on  March  27, 
1980  under  authority  delegated  in  40  CTR  Part 
108,  Appendix  A. 
AlaaLRolMtti. 

Dinctor,  Office  ofHaztudoua  MateriaU 
Transportation. 

[FR  Doc  80-7739  Filed  ».30-80;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
OfHM  of  liM  S«er«tary 


I 


1 


TrMwury  NolM  of  March  31, 199S, 
Sanaa  N-1M3 

Waahington.  March  23. 1989. 

1.  InvUatkm  for  Tendefs 

1.1.  The  Secretary  of  the  IVeasury. 
under  the  authority  of  Chapter  31  of 
Htle  31.  United  States  Code,  invites 
tenders  aiqiroximately  $7,500,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  March  31. 1993.  Series 
N-1993  (CUSIP  No.  912827  XJ  6), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  cm  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  mannw  described 
below.  Additional  amounts  (tf  tiie  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Tkeasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 


Reserve  Banks  as  agents  for  foreign  and 
international  monetary  authorities. 

a.  DescripUoa  of  Securities 

2.1.  The  Notes  will  be  dated  March  31. 
1969,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
September  3a  1969.  and  each 
subsequent  6  months  on  March  31  and 
September  30  throu^  the  date  that  tiie 
principal  becomes  payable.  They  will 
mature  Mardi  31. 1993.  and  will  not  be 
subject  to  call  tot  redemption  prior  to 
maturity.  In  tiie  event  any  payment  date 
is  a  Saturday.  Sunday,  or  otiier 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  die  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  tajcation  now  or  hereafter 
imposed  on  die  obligation  or  interest 
diereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  u  provided  in  31 
U.S.a  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  lliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
bodc-entiy  form  in  denominations  of 

$i.ooa  $5,000.  $io.ooa  $ioaooa  and 

$1,000,000.  and  in  multiples  of  diose 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  Le..  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31 CFR  Part  306).  as  to  die 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Mis.  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entiy  Securities  System 
in  51 FR  1828a  et  aeq.  (May  la  1986). 
apply  to  the  Notes  offered  in  this 
dnnilar. 

S.  Sale  ProcaduiM 

3.1.  Tenders  will  be  received  et 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  PubUc  Debt 
Washington.  D.C  20230-150a  prior  to 
IKK)  p  jn..  Eastern  Standard  time. 
Wednesday.  March  29, 1969. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  ff 
postmarked  no  later  than  Tuesday. 
March  28, 1969,  and  received  no  later 
dian  Friday.  March  31. 1980. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimimi  bid  is  $1.00a  and  larger  bids 
must  be  in  multiples  of  that  amount 


Coiiq>etitive  tenders  most  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  wi^  two  dedmals.  e.g., 
7.10%.  lections  may  be  used. 
Nonconqietitive  tendos  must  show  the 
term  'Noncompetitive"  on  the  tender 
form  in  Ueu  of  a  spedfied  yield. 

3.3.  A  sin^e  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  nonconqwtitive  tenders 
totaling  more  dian  $1.0004X0.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  pur^iase  or  seU  or 
odierwise  dispose  of  any 
noncompetitive  awards  of  diis  issue 
prior  to  the  deadline  for  rece^  fA 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
wdiich  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
the  Government  securities  and  ate  on 
die  list  of  reporting  dealers  published  by 
the  Federal  Reserve  Bank  of  New  York, 
may  submit  tenders  for  accounts  of 
customers  if  die  names  of  the  customers 
and  the  amount  for  eadi  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account 

3  J.  Tenders  for  dieir  own  account  wiU 
be  received  without  deposit  from 
commercial  banks  and  odier  banking 
institutions;  primaiy  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisitms  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  whidi  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  l^om  aO 
others  must  be  accranpanied  by  fuD 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  die  par  amount  applied  for. 

ZA.  Inunediately  after.the  dieadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  foUowed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  exi«essed  in  Secticm  4. 
nonconqietitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  dioee  at  the 
lowest  yields,  throu^  successively 
higher  yields  to  the  extent  required  to 
attain  the  amotmt  offered.  Tenders  at 
die  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  idiich 
tenders  are  accepted,  an  interest  rate 
will  be  establidied.  at  a  )4  of  ooe 
percent  increment  whidi  results  in  an 
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•quivaltnt  average  accepted  price  doae 
to  KXMIOO  and  a  lowest  accepted  pitoe 
above  the  origbial  iasoe  disoount  limit  of 
WJXO.  tbtt  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Baaed  on 
such  interest  rats,  the  price  on  each 
competitive  tender  allotted  win  be 
determined  and  each  soocessful 
competitive  bidder  wiD  be  required  to 
pay  the  price  eqoivalant  to  die  yield  bid. 
Those  submitting  naoconqietitive 
tenders  will  pay  the  price  equivalent  to 
the  wei^ted  average  yield  of  accepted 
rtithre  tenders.  FMce  calculations 


competl 
willbei 


will  be  carried  to  three  decimal  places 
on  die  basis  of  price  per  hundred.  e.g.. 
89.823.  and  die  determinations  of  die 
Secretary  of  the  ThMSury  shall  be  final 
If  the  amount  of  noncompetitive  tenders 
received  would  abeoro  aH  or  most  of  die 
dferingi  competitive  tenders  will  be 
accepted  in  an  amount  sofBdent  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  fraai  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  tvei^ted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  wiD  be 
advised  of  the  acceptance  of  their  bids. 
Those  sabmltUng  BOBCompeUUve 
tenders  will  be  notified  oidy  if  die 
tender  is  not  acoepted  in  fwl.  or  wlien 
the  price  at  die  average  yield  is  over 
par. 


4d.  Hie  Secretary  of  the  lyeasnry 
•xpneaiy  reserves  die  right  to  accept  or 
reject  any  or  aU  tenders  in  wdiole  or  in 
part  to  dlot  more  or  less  than  Ae 
amount  of  Notee  specified  in  SectioQ  1. 
and  to  make  difhrent  paioentafle 
allotments  to  varkws  rlssses  m 
applicants  adian  die  Secretary  consklerB 
it  in  the  public  intereet  The  Secretary's 
action  under  this  Section  is  final 


5.1.  Settlemant  for  the  Notes  allotted 
most  be  made  at  the  Federal  Raeerve 
Bank  or  BMndi  or  at  the  Bureau  of  dm 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institational  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3JS. 
must  be  made  or  onopleted  on  or  b^ore 
Friday.  March  31. 1988.  Payment  in  fiill 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash:  in  other  funds  immediatoly 
available  to  die  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  whidi  are 
not  overdue  as  defined  in  die  gnieral 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  Ae 
order  of  the  faistitution  to  which  the 
tender  was  submittad.  which  must  be 


received  from  faistitBtinnal  faivestors  no 
later  than  Wednesday.  Mardi  29119881 
In  addition.  Treasury  Tax  and  Loan 
Note  Option  Depoeitaries  may  make 
payssent  for  tte  Notee  allotted  for  their 
own  aocounte  and  for  acoounte  of 
customers  by  credit  to  their  l^easury 
Tax  and  Lou  Note  Aocounte  on  or 
before  Friday.  March  31. 1908.  When 
payment  has  been  submitted  with  die 
tender  and  die  purchase  price  of  the 
Notes  allotted  te  over  par,  setdement  for 
the  premium  must  be  caoqpleted  timely, 
as  specified  above.  When  payment  has 
been  submitted  widi  the  tender  and  the 
purdmse  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5  JL  In  every  case  where  full  paymmt 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall  at  the 
discretion  of  the  Secretary  of  die 
Treasury,  be  forfeited  to  die  United 
Stetes. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  MenWcal  to  the 
registration  of  the  note  betng  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  die  Notes  allotted  in 
TREASURY  DIRECT  mast  be  completed 
to  show  an  the  information  required 
diereoa  or  dm  TREASURY  DIRBCr 
Mcount  mmdMr  previously  obtained. 

8.  GeBsral  PravistoBs 

0.1.  As  fiscal  agente  of  die  United 
Stetea.  Federal  Raeerve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  'neasory,  to  receive  tenders,  to 
make  allotments,  to  issue  sudi  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  die 
Notes. 

OJ.  Hm  Secretary  of  the  Treasury 
may.  at  any  time,  supplement  or  amend 
{wo^i<ms  of  this  droilar  if  such 
supplements  or  amendmente  do  not 
adversely  affect  existing  righte  of 
holders  of  the  Notes.  PubUc 
announcement  of  such  changes  win  be 
prompdy  provided. 

6.3.  The  Notes  issued  under  dds 
circular  sludl  be  obligations  of  the 
United  Stetes,  and.  therefore,  the  faith  of 
the  Untted  Stetes  Government  is 
pledged  to  pay.  In  legal  tendw,  principal 
and  interest  on  the  Notes. 

Gstaid  Miiiphy, 

PiBcalAMtittantSBCntaiy. 
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T^MSUiy  N0I8S  Of  Mareh  31, 1M1. 
8arlMX-1tt1 

Washfaigtoa  March  n,  191 

1.  bvitetfon  for  Tandan 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  <tf 
Ude  31.  United  States  Code,  invites 
tenders  for  approximately  18,250  J00iO9D 
of  United  Stetes  securities,  designated 
Treasury  Notes  of  March  31, 1881,  Series 
X-1881  (CUSIP  Na  012827  XH  0). 
hereafter  referred  to  as  Notes.  Tlie 
Notes  win  be  soU  at  auction,  widi 
bidding  on  dm  basis  of  yidd.  Payment 
wiU  be  required  at  the  price  equivalent 
of  the  yield  of  eadi  accepted  Ud.  The 
interest  rate  on  the  Notes  and  die  price 
equivalent  of  each  accepted  bid  wiU  be 
determined  in  the  nianner  desciibed 
below.  Adifitional  amoimte  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounto  of  the  Notes  may  alao  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  aguite  for  foreign  and 
international  monetary  authorities. 

2.  Dascripdeo  af  Socaritfos 

2.1.  The  Notes  win  be  dated  March  31. 
1908,  and  win  accrue  interest  from  dut 
date,  payable  oo  a  semiannual  basis  on 
SeptembOT  30, 1908,  and  eadi 
subsequent  0  months  on  Mardi  31  and 
September  30  throo^  the  date  that  the 
princ^Ml  becomes  payaUe.  They  win 
mature  March  31, 1881.  and  wiU  not  be 
subiect  to  caU  for  rednnption  prior  to 
maturity.  In  die  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day.  die  amount  due  win 
be  payable  (wimout  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  sul^ject  to  aU  taxes 
imposed  tinder  die  Internal  Revenue 
Code  of  1854.  The  Notes  are  exempt 
from  an  taxation  now  or  hereafter 
imposed  on  the  obligation  (^  interest 
thereof  by  any  Stete,  any  possession  of 
the  Unitnl  Stetes.  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C3124. 

2.3.  The  Notes  wiU  be  accepteble  to 
secure  deposite  of  Federal  pidilic 
monies.  Tliey  win  not  be  accepteble  in  _ 
payment  of  Federal  taxes. 

ZA.  The  Notes  wUl  be  issued  only  fai 
book-«itry  form  in  denominations  of 
S6JXXK  tlOAIO,  $iOOJOOO,  and  $1,000,000, 
and  in  multiples  of  those  amounto.  They 
wiU  not  be  iasuad  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  TYeasury's 
general  regdatioBS  governing  United 
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StatM  Mcuritie*,  U^  Dqiartment  of  Am 
Traaaoiy  Cbcnlar  No.  30a  cumnt 
ravisioii  (31 CFR  Pfert  306).  as  to  the 
extent  applicable  to  maricetaUe 
Mcinitiee  issued  in  bodc-entiy  fonn.  and 
tfie  regulations  governing  booik-entiy 
Tteasuy  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  ttie  TREASURY 
DIRECT  Book-Entiy  Securities  System 
in  51 FR 18280,  etseg,  (May  16, 1906). 
apply  to  die  Notes  ofioed  in  diis 
diajJar. 

S.  Sale  Proosdurae 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  flie  Bureau  of  die  Public  Debt. 
Washington.  DC  20239-150a  prior  to 
1  A)  pjn..  Eastern  Standard  time. 
Tuesday.  Mardi  28. 1989. 
Noncompetitive  tenders  as  defined 
below  «iU  be  considered  timely  if 
postmarked  no  later  than  Monday, 
March  27, 1988,  and  received  no  later 
than  Friday,  March  31, 1989. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
mfaiimnm  bid  is  tS.00a  and  larger  bids 
must  be  in  mult^les  of  diat  amount 
Competitive  tenders  must  also  show  the 
jrield  desired,  expnawed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10X.  Factions  may  not  be  useid. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  roedfied  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  sin^e  bidder  guidelines.  shaU 
not  submit  noncompetitive  tenders 
totaling  more  dian  $l,00a000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purdiase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
wliidi  for  this  purpose  are  defined  as 
dealers  who  make  primary  maricets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  Yoric  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  dieir  own 
account 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  FederaUy-insured  savings  and 
loan  associations:  States,  and  dieir 
political  subdivisions  or 


instrumental!' las;  pnbUc  pensioo  awH 
retirement  and  odier  pubUc  funds; 
intematianal  otganizations  in  whkh  the 
United  States  hdds  membership  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanies  by  full 
payment  for  Ab  amount  of  Notes 
applied  for,  or  by  a  guars  ;-tee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  pat  amount  applied  for. 
3A  Immediately  after  dw  deadline  for 
receipt  of  tmders.  tenders  wiU  be 
opened,  followed  by  a  pubUc 
announcement  of  die  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  e}q>ressed  in  Section  4, 
nonconqietitive  tenders  will  be  accepted 
in  full,  and  dien  competitive  tenders  will 
be  accepted,  starting  with  diose  at  the 
lowest  yields,  throu^  successively 
higher  yields  to  the  extend  required  to 
attain  die  amount  offered.  Tenders  at 
the  hi^est  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  M  of  one 
I>ercent  increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
sudi  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  nonconq>etitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  FMce  calcidations 
will  be  carried  to  three  dedmal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  finaL 
If  the  amount  of  nonconqietitive  tenders 
received  would  abscnb  all  or  most  of  die 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  bom  Federal  Reserve 
Banks  wiU  be  accepted  at  die  price 
equivalent  to  the  wei^ted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  oidy  if  die 
tender  is  not  accepted  in  full,  or  when 
the  price  at  die  average  yield  is  over 
par. 

4.  Reservatiaiis 

4.1.  The  Secretary  of  the  Treasury 
exptesaly  reserves  the  right  to  accept  or 
reject  any  or  all  tendos  in  v^ole  at  in 
part  to  silot  more  or  less  than  die 


amount  of  Notes  specified  in  Section  1« 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  fai  the  public  interest  The  Secretary's 
action  uraler  this  Secticm  is  final 

5.  Payment  and  DeBvaqr 

5.1.  Setdement  for  die  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Setdement  on  Notes  allotted 
to  institutional  investors  and  to  odiers 
vidiose  tenders  are  acconqianied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  conqileted  on  or  before 
Friday.  March  31. 1980.  Payment  in  fuO 
must  accompany  tenders  sulMnitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  odier  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  lionds  maturing  on  or 
before  the  setdement  date  but  wliich  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  chedc  drawn  to  die 
order  of  the  institution  to  wdiich  die 
tender  was  submitted,  mdiidi  must  be 
received  from  institutional  investors  no 
later  dian  Wednesday,  March  29, 198a 
In  addition.  Treasary  Tax  and  Loan 
Note  Option  Depositaries  may  make 
payment  for  the  Notes  allotted  for  dieir 
own  accounts  and  for  accounts  of 
customers  by  credit  to  their  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Friday,  March  31, 1989.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  setdement  for 
the  premium  must  be  completely  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tendo'  and  the 
purchase  price  is  under  par.  die  discount 
wiU  be  remitted  to  the  bidder. 

5.2.  In  every  case  wliere  fiill  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  die  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  die 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  die  registered 
definitive  security  is  identical  to  the 
registration  of  die  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  die  Notes  allotted  in 
TREASURY  DIRECT  must  be  ccnnpleted 
to  show  all  die  information  required 
thereon,  or  die  TREASURY  DIRECT 
account  number  previously  obtained. 
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ftl.  As  llical  agents  of  Um  United 
StatM.  Fsdml  Rassrvs  Basks  an 
anthorisad.  as  dkactad  by  die  Sacretaiy 
of  tfaa  TVeasoiy,  to  raoelva  tenders,  to 
make  aflotments,  to  issue  such  notices 
as  may  be  nscessay,  to  rooeivs  pajrment 
for.  snid  to  issue,  maintain,  service,  and 
make  paynant  oo  the  Notes. 

6>2.  Tba  Secntary  of  die  Tkeasuiy 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  dnalar  if  such 

— *ppl^*ifMw*^  Off  SBBBOBMBtS  QO  OOi 

advnaaly  afiact  existing  ri^ts  oS 
htriders  of  dia  Notes.  Public 
announcement  of  such  changes  will  be 
pianq>tly  provided. 

AJ.  Tbe  Notes  issues  under  dds 
circular  shall  be  obUgatioas  of  dw 
United  Statas.  and.  diereCore,  dm  Csidi  of 
die  Unitad  Stataa  Goveramant  is 
pledged  to  pay,  in  legal  tender,  principal 
and  inteiast  on  the  Notes. 


4:33  pm] 


Emry/Enlnr 


R  US.  Customs  Sarvica, 
Department  of  the  T^aasuy. 
ikcnON:  Notice  of  duaage  of  eflbcttvs 
data. 


R  Cnatoaas  pubUshsd  a  notice 
in  die  Piiliial  Wiglrtw  (54  PR  SaPl)  im 
Februuy  1.  uea,  stating  that  Customs 
was  delaying  implementetjon  of  die 
requirement  that  an  entry /entry 
sununaiy  ("Uva'*  enHy)  be  filed  for  all 
textiles  and  textile  entries  of  Hong  Kong 
uddch  have  a  textile  category  number. 
Hie  eSectiva  date  set  for  ^ 
retpikement  la  Oat  notica  was  April  1. 
1980.  A  determinatiaa  baa  been  made  to 
delay  die  effective  date  of  the 
requirement  until  Septeaaberl.  IQBOk 
I BATK  Sqyiember  1.  IMA 


PIbcoI  Atn$tont  Stcnioty. 
^Doc.fl»-77MPIIad 


kTMN  oonmcR 

Dick  Criditon.  Office  of  IVade 

(Operations,  (202)  560-0443  or  fiene 

GUbol  OIBoe  of  TYade  Operations, 

(202)500-0000. 

auMLomriMy  mpomiation:  On 

January  5, 1900,  Customs  published  a 


document  in  fta  Padsral  ■■glrlii  (54  PR 

340),  stating  that  Customs  will  require 
the  filing  of  an  entry /entry  summary 
("live"  entry)  for  aD  textiles  and  textile 
producte  whidi  have  a  textile  category 
number,  effective  Pebruary  1, 190a  A 
correction  docmnttit  for  that  notice  was 
pnUidied  on  January  17. 190O  (54  PR 
1044).  On  Pbfaruary  1. 1900.  Customs 
pubUshed  a  notice  of  diange  of  e&ctive 
date  (54  PR  5201)  to  ^;>ril  1. 1900.  A 
decision  has  beat  made  by  Customs  to 
delay  the  effective  date  of  the  entry/ 
entry  summary  requiremento  for  Hong 
Kong  textiles  and  textile  articles  until 
September  1. 1900,  to  allow  for  a  more 
modem  environment  in  which  it  is 
anticipated  that  electroidc  filers  will 
have  availaUe  an  o|tfion  to  separate 
payment  from  the  ffling  of  the  entry 

yirnimiiry  Hnrn"f«^"*"*^""-  T^i*  will 

allow  for  more  esqiedittous  flow  of  cargo 
v^iile  providing  inqiroved  statistical 
data.  This  document  is  a  notice  of  die 
delayed  effective  date. . 

Dste:MaRli27.19aa. 


CoaaniaaianvofCutbunM. 

(FR  Doa  80-7806  Filed  3-3O-80(  8:45  am] 


1989 


UMI 


Sunshine  Act  MMtings 


TNs  Moian  «i  ft*  FEDERAL  REGISTER 
oonlilM  noaBM  of  w— Mngi  fnitt^nit 
undv  tM  -eomnm*  in  tw  SuniMne 
Act  (Pub.  L  94-4089  5  VJ&.C.  S62bM(3). 


Mudi  2111880. 

/CC  To  Hold  Special  Open  Meeta^ 
Tuesday.  April  4, 1969 

The  Federal  Commnnicationi 
Commission  will  hold  a  ^»edal  Open 
Meeting  on  the  sabfect  Uitad  heloiv  oa 
ToMd^Afiril  4. 1969.  whidi  is 
scoediBea  to  BoniHwwLe  at  9:90ajni«  in 
Room  ass.  at  1919  M  Street  NW.. 
Washington.  DC 

A9utda,ltuaNek,QBdSid^act 

Cniimsa  Csniw— ft— IMk  la  tkc  Matter  of 
fITliT  rnmiBiii  sliw  MuiMwii  lu  Tulff 
P.CC  No.  12:  OC  Dodcet  Na  87-M8. 
Sonnanr:  The  ComniaaiMi  will  oongidar 
actioa  in  this  docket 

This  meeting  may  be  continued  the 
foUowing  woric  day  to  allow  die 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Sarah  Lawrence.  Office  of  PabUc 
Affairs,  telephcme  number  (202)  63^ 
sosa 

Pedsral  CamonaicatiaQs  Conaissiaa. 
Doana  R.  Sesfcy. 
Secretary. 

(PR  Doc  8»-7828  Filed  $-29-88;  2:50  pm] 
I  oooK  erii  ei  ii 


ELCCnON 

BATI «  TMC  Tuesday,  ^irfl  4. 1989. 
IftOOi 


999  E.  Street.  NW..  Washington. 
DC 

STATUS:  Tliis  meeting  will  be  closed  to 
the  public. 

(TSMS  TO  H  nSCUSSCCK 

Compliance  matters  pursuant  to  2  U.S.C 

§437g. 
Audits  conducted  pursuant  to  2  U.S.C 

i  437g.  1 438(b).  and  Title  26.  U.S.C 
Matters  concerning  participation  in  dvil 

actions  or  proceedings  or  arbitration. 


V(ri.  54.  Na  61 
FHday.  March  91.  1988 


Internal  I 
or  matters  affecting  a  particolar 
employee. 

DATS  «  twk:  Thnraday.  ^nil  6k  1969, 
2:00  pjn. 

16  B.  Steaet.  NW..  Washii^tnn. 
DC(NiBlhFloar) 

STATUS:  This  meeting  will  be  opaa  to  te 
public. 

Setting  of  Dates  for  Future  Meetipgs. 
Correction  and  Approval  of  Minnies. 
Draft  AO  1969-«1:  Ron  Haddns— 

Congressional  Enq)loyee. 
Administrative  Matters. 


I  TO  OOHTACT  KB 

Mr.  Fted  EUand.  Information  Officer. 
Telephone:  202-376-3156. 


Secretary  of  the  Commieaon. 

(PR  Doc  88-7788  FiM  S-2»-88(  8e48  •■] 


AND  OATC  lOA)  a  jn.— Aprfl  S, 
1980. 


;  Hearing  Room  One— 1100  L 
Street  NW..  Washington.  DC  20673-0001 
STATUS:  Open. 

No.  88-26 — ^Agreoaents  by  Ocean 
Common  Carriers  and  Other  Persons 
Subject  to  the  flipping  Act  of  1984— 
Consideratien  of  Commaits  on 
Proposed  Rule. 

2.  Service  Commitments  and  Daotages 
Provisions  in  Service  Contracts. 

CONTACT  MRSOM  ran  ■ORK 

mwonmatrin:  Joseph  C  PoUdng, 
Secretary.  (202)  523-672S. 
)oiaihCPekii«. 

Secretary. 

[PR  Doc  88-7782  FUed  S-2B-8B;  2:43  pm) 


BOARD  OP  OOV0INOII8  OF  THE  FEDERAL 


TME  AND  date:  10:00  a  jn..  Wednesday. 
April  5. 1989. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington.  DC  20551. 


Personnel  actions  (appointments, 
promotions,  wssignniffnti.  resssignmints. 
and  salary  actioos)  involviBg  incbvidual 
Fedovl  Rescwe  System  employees. 

2.  Aay  items  carried  forward  Deaia 
previously  I 

CONTACT  I 
RgQRMATlON.  Mr.  Josq>h  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximatdy  5  pjn.  two  business 
days  befwe  this  mating,  for  a  recorded 
annonncement  of  bank  and  bank 
holding  company  aiqiUcations  sdmdiilad 
fcv  die  meeting. 

Date:  Mardi  2a  188a 
W^moB  W.  Wiiea, 
Secretary  of  the  Board. 
(PR  Doc  88-7750  Filed  »-28-8a  10:10  am] 


'cnAnoNOF 

;(54FRia0ia 
March  23. 1986). 

STATUS:  doaed  meetlRg. 
PLACR:  450  Ftfth  Street  NW., 
Washington.  DC 

Maidi  21. 198S. 

CHANOBS  Rl  TMi  MBTRMC  Additional 

items/time  change. 

Tlie  Mlowing  additional  items  were 
conridered  at  a  doaed  meeting  on 
Tuesday.  March  2a  198a  at  £flO  p  jb~- 

Settlement  of  injunctive  action; 

Consideration  of  amicus  partidpation: 

Commissioner  Fleisdmun.  as  ihity 
officer,  determined  that  Commission 
business  required  the  above  dianges. 

At  times  changes  in  Commissimi 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  Fw  further 
information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  John 
Kincaid  at  (202)  27Z-22O0. 
loaalhMi  a  Katai. 
Secretary.  ^ 

March  2a  ISSa 

[PR  Doc  88-7800  PQed  9-29-88;  2:44  pm] 


Corrections 


'  »                       '■        • 

VoL  H,  No.  n 
FHday.  Mudi  31. 1989 

TNi  MOlOil  of  Wm  FEDERAL  REQtSTER 

Ptron  f  MfMT  Of  EHinQY 

[fV  Dookal  Na.  W-I^WH 

Applortlon  To  Expott  and  Impoft 
IMuralQM 

Comcthn               1.    .  - 

In  notiGe  document  89-6371  beginning 

.  third  line."Caafter  IT  ahonld  reed 

the  foorth  Une.  "ChMter  r  should  read 
tauBterir. 

INDMiwa  nviRHnm,  nun^  rraiNiHa 
Rulic  wid  NoiM  dooiMMnit.  TImm 
conMwns  tn  pispmd  by  ttw  OMos  of 
vw  Fsdml  niQMw.  AQsnoy  praporad 

oonvonno  iiw  Immo  m  liyMd 
doouHMnl  oitoQorito  otMwfwio  In  iho 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AaemPwtJM 

DEPARTMENT  OF  COMMERCE 


ItCFRPMSSS 


Cotreotion 

In  rule  document  8Q-800B  beginning  on 
pege  12742  in  the  issue  of  Tuesday. 
March  2a  1968.  make  the  following 
cowectloo; 

On  page  12742.  fai  die  first  column, 
under  VPaciiMt  otau,  in  the  second, 
third,  and  fourth  lines. ''(Insert  date  30 
days  after  date  of  publication  in  the 
Fodanl  ffiglsli.)"  should  read  "April 
27. 1888";  and  in  the  sixtfi.  sevendi. 
ei^dt  and  nindi  Unas.  "(Insert  date  diat 
is  the  first  day  of  the  first  month 
beginntaig  80  days  after  die  date  of 
pubUcatton  in  die  Fedacal  Ragistar.r 
should  read  "June  1. 1980". 


on  page  11285  in  die  issue  ( 
Mardi  17, 1888,  make  die  fiollowing 
oonecdon: 
On  page  11285,  in  die  2nd  ctdumn, 

die  15di  fine,  "ns"  should  read:  "isgr. 


ENVIRONMENTAL  PROTECTION 


40  CFR  Part  271 

(niL48S7-71 

KMiluckys  FlnM  AudMNliflllon  of  Slslo 


fiuyiMn  for  iiw|wraiiMim  mor  lo 

Noii4l8WA  CliMlor  L  NoiMlSwA 

ChMMr  tf  NOIMIdWA  ChMMf  Ulf  MM 

AVMBDMiy  Of  Hifonnmoii 
Comcthxi 

In  rule  document  8M108  begfaming  on 
page  10888  in  the  issue  of  Thursday. 
March  18, 1980.  make  the  following 
corrections: 

1.  On  page  10888,  in  die  first  column, 
in  the  fifth  line  of  die  sub|ect  heading. 
"Ouster  ir  should  read  "Cluster  r. 

2.  On  the  same  page  in  die  second 
column,  in  the  nindi  Une.  "Cluster  IT 
should  read  "Chister  r. 

3.  On  page  10887,  in  the  second 
oolumn.  in  tlie  last  paragraph,  in  the 


[■KnC-4784PC] 


PiOQiMHi  Foo  SgImcIuIm  fOf 


CmrecUon 

In  nde  document  80-4039  beginning  on 
page  8904  tai  die  issue  of  llnirsday. 
Much  2. 1080,  make  the  following 
correcttims:  

1.  On  page  8086,  in  the  second  column, 
in  the  last  paragraph,  tn  the  second  line, 
"intemattonal"  should  read 
"interventtonal" 

2.  On  page  9004.  in  the  second  column, 
in  1 405.532  (a),  die  second  Une  should 
read:  "sdiedules  for  services  furnished 
in  a". 

3.  On  the  same  page,  in  die  same 
column,  in  f  405.532  (b)  (2).  die  first  line 
should  read:  "Carriers  establish  new". 

4.  On  page  0004,  in  the  second  column, 
in  S  406.533  (b).  die  first  line  should 
read:  "Limit  on  actual  charges.  The 
diarge". 


5.  On  page  9005,  in  the  third  odumn, 
in  1405.555  (c)  (1).  die  seventh  line 
should  read:  "schedule  rules  in 
§  1 405.530  dirough". 


UMI 


.«' 


Frfda 
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Part  II 


Environmental 
Protection  Agency 

40  CFR  Part  300 

National  Priorities  Ust  for  UncontroBed 
Ifezardous  Waste  Sites— Final  Update  #5; 
Final  Rule 


Ragbter  /  Vol  54.  Na  gl  /  tWdajr.  March  31.  IMS  /  Rule*  and  ReguIarioiM 


ENVIRONMENTAL  PROTECTION 
AOENCV 

40CFRPartS00 

nsDonai  nwrnNv  lmi  ra* 
unuNiinNwa  nanraow  waai 
Final  Upoala  No.  S 

Environmental  Protection 
Final  Rule. 


Agency. 


r:  The  BnTironmental  Protection 
Agency  ("EPA")  is  aoiending  the 
National  OU  and  Hasardoua  Substances 
Contingency  Plan  ("NCT").  40  CFR  Part 
300,  which  was  promulgated  on  July  IB, 
1802.  pursuant  to  section  105  til  die 
Comprehensive  Environmental 
Resfwnae.  Compensation,  and  Liability 
Act  of  1960  ("CERCLA")  (amended  by 
the  Superfund  Amendments  and 
Reauthoriiation  Act  of  1906  ("SARA")) 
and  Executive  Order  12880  (52  PR  2923, 
January  29. 1907).  CERCLA  requires  that 
the  NCP  indude  a  list  of  national 
(viorities  among  the  known  releases  or 
threatened  rrieases  of  hazardous 
Substances,  pollutants,  or  contaminants 
throughout  tlie  United  States,  and  that 
the  list  be  revised  at  least  annually.  The 
National  Priorities  List  ("NPL").  initiaUy 
promulgated  as  Appendix  B  of  the  NCP 
on  September  8. 1983  (46  PR  40681^ 
constitutes  this  list  and  is  being  revised 
today  l^  the  addition  of  93  sites.  EPA 
has  reviewed  public  comments  on  the 
listing  of  29  of  these  sites  and  has 
decided  tiiat  diey  meet  die  listing 
requirements  of  die  NPL  No  comments 
were  received  on  die  remaining  64  sites. 
In  addition,  today's  action  removes  four 
sites  from  the  proposed  NPL 
Information  supporting  these  actions  is 
contained  in  this  Superfund  PubUe 
Dockets. 

This  rule  results  in  a  final  NPL  of  800 
sites.  41  of  them  in  the  Federal  section; 
273  sites  are  proposed  to  the  NPL,  22  of 
them  of  them  in  the  Federal  section. 
Final  and  proposed  sites  now  total  1.103. 
iPPVtiivi  OATB  The  effective  date  for 
this  amendment  to  the  NCP  shall  be 
May  1. 1986.  CERCLA  section  306 
provides  for  a  legislative  veto  of 
regulations  prooudgated  under  CERCLA. 
AldKWgh  INS  V.  Chadha,  402  U.&  919. 
103  S.  Ct  2764  (1903),  cast  die  validity  of 
the  legislative  veto  into  question.  EPA 
has  transmitted  a  copy  of  diis  regulation 
to  the  Secretary  of  the  Senate  «^  the 
Clerk  of  the  House  of  Represenatives.  If 
any  action  by  Congress  calls  die 
effective  date  of  diis  regulation  into 
question,  the  Agency  will  publish  notice 
of  clarification  in  die  Federal  Regblar. 


:  Addresses  for  the '^>. 
Headquarters  and  Regional  dodcets 
follow.  For  furdier  details  on  what  these 
dockets  contain,  see  Section  I  of  the 
"•UmBMNTAIIV  MPOmiATION'*  portion 

of  this  preamble. 

Tina  Maragousii,  Headquarter*.  U.S.  EPA 

CERCLA  Dodiet  Office.  Waterside  Mali. 

401 M  Street.  SW..  Washington,  DC  ZOMa 

202/38Z-»Me. 
Bvo  Cunha,  Region  t  U.S.  EPA  Waste 

Management  Recorda  Center.  HES^CAN  S. 

I-F.  iCennedy  Federal  Building.  Boston.  MA 

02209.017/566-3300 
U.8.  EPA.  Region  2.  Document  Control 

Center.  8«4Mffnnd  Docket  26  Federal 

Piasa.  7th  Floor.  Room  74a  New  York.  NY 

10278,  Latdunin  Serraaa  212/264-5S4a 

OpheHa  Brown.  212/264-1154 
Diane  MoCreory.  Regiim  3,  U.S.  EPA  Library. 

Sth  Floor.  S41  Chestnut  BuikUi^.  8d>  a 

Chestnut  Streets.  Philadelphia.  PA  19107. 

215/597-0660 
Gayle  Alston.  Region  4.  U.S.  EPA  Library, 

Room  G-6. 345  Courtland  Street  NE.. 

Atlanta.  GA  30365. 404/347-4216 
Cathy  Freeman.  Region  5.  U.&  EPA.  5  HS-12. 

230  South  Dearimm  Street  Chicago.  IL 

60001312/886-6214 
Deborah  Vaughn-Wright  Region  6,  U.S.  EPA. 

1445  Roes  Avenue,  Mall  Code  6H-MA. 

Dallas,  TX  75202-2733. 214/065-6740    \'     '' 
Connie  McKenzie,  Region  7.  U.S.  EPA 

Library.  726  Minnesota  Avenue,  Kansas 

Qty.  KS  06101. 913/230-2828 
Dolores  Eddy,  Region  6,  U.S.  EPA  Library,  990 

latii  Street  Suite  SOa  Denver.  CO  80202- 

2406. 308/283-1444 
Linda  SunnsB.  Region  9.  U.S.  EPA  Library.  Otfa 

Floor.  215  Franont  Street  San  Fraacisco. 

CA  94106, 418/9^4-6082 
David  Beeneft.  Region  la  U.&  EPA.  9di  Floor. 

1200  edi  Avenue,  Mail  Stop  HW-088,    ' 

Saatde.  WA  98101, 206/442-2103. 


KT10N  contact:  ~ 
Robert  Myers,  Hazardous  Site 
Evaluation  Division.  Office  of 
Emergency  and  Remedial  Response 
(OS-230).  U.S.  Environmental  Protection 
Agency.  401 M  Street  SW..  Washington. 
DC.  20400,  or  the  Superfund  Hodine. 
Phone  (000)  424-9340  (382-0000  in  die 
Washington.  DC  metropolitan  area). 

rARV  MPOMMATION: 


TaUe  of  Contents 

L  Introductiaa 

ILPupoaeandlmplementatioaoftheN^  ...: 
m.  NFL  Update  Process  :-^.^ 

IV.  Statutory  Requirements  and  Listing  \. 

Policies  "    ♦r'Hr' 

V.  Dispositloa  of  Sites  in  Today's  Final  Ride 
VL  Disposition  of  AU  ftoposed  Sites/Federal 

Fadlity Sites  .if,.  • 

VILContenUofdMNPL  .-:..».:; 

VnL  Regulatory  Impact  Analysis 
DC  Regulatory  Flexibility  Act  Analysis 

L  introductkn 

Background 

In  1900,  Congress  enacted  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 


Act  42  U.S.C  sections  9601-0057 
("CERCLA"  or  the  "Act"),  in  response  to 
the  dangers  of  uncontrolled  or 
abandoned  hazardous  waste  sites. 
CERCLA  was  amended  in  1986  by  the 
Superfund  Amendments  and 
Reauthorization  Act  ("SARA"),  Public 
Law  No.  99-499,  stat.  1613  et  seq.  To 
implement  CERCLA.  the  Environmental 
Protection  Agency  ("EPA"  or  "the 
Agency")  promulgated  the  revised 
National  Oil  and  Hazardous  Substances 
Contingency  Plan  ("NCF),  40  CFR  Part 
30a  on  July  10, 1982  (47  FR  31160) 
pursuant  to  CERCLA  section  105  and 
Executive  Order  12310(46  FR  42237), 
August  20. 1961).  The  NCP,  further 
revised  by  EPA  on  September  16. 1985 
(SO  FR  37024)  and  November  20, 1985  (SO 
FR  47912),  sets  forth  guidelines  and 
procedures  needed  to  respond  under 
CERCLA  to  releases  and  threatened 
releases  of  hazardous  substances, 
polhitants,  or  contaminants.  On 
December  21, 1066  (53  FR  51394).  FJ>A 
proposed  revisions  to  the  NCP  in 
response  to  SARA. 

Section  105(a)(6)(A)  of  CERCLA,  as 
amended  by  SARA,  requires  that  the 
NCP  include  criteria  for  determining 
priorities  among  releases  or  threatened    ' 
releases  throughout  the  United  States 
for  the  purpose  of  taking  remedial  action 
and,  to  the  extent  practicable,  take  into 
account  the  potential  urgency  of  such 
action  for  the  purpose  of  taking  removal 
action.  Removal  action  involves  cleanup 
or  other  actions  that  are  taken  in 
response  to  releases  or  threats  of 
releases  oil  a  short-term  or  temporary 
basis  (CERCLA  section  101(23)). 
Remedial  action  tends  to  be  long-term  in 
nature  and  involves  response  actions 
which  are  consistent  with  a  permanent 
remedy  for  a  release  (CERCLA  section 
101(24)).  Criteria  for  determining 
priorities  for  possible  remedial  actions 
financed  by  die  Trust  Fund  established 
under  CERCLA  are  induded  in  the 
Hazard  Ranking  System  ("HRS").  which 
EPA  promulgated  as  Appendix  A  of  the 
NCP  (47  FR  31219.  July  16, 1982).  On 
December  23, 1968  (53  FR  51962).  EPA     ;- 
proposed  revisions  to  the  (IRS. 

Section  106(a)(6)(B)  of  CERCLA.  as 
amended  by  SARA,  requires  that  the 
statutory  criteria  provided  by  the  HRS 
be  used  to  prepare  a  list  of  national 
-priorities  among  the  known  releases  or 
'  ^reatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  die  United  States.  The  list 
which  is  Appendix  B  of  the  NCP,  is  the 
National  Priorities  List  ("NPL").  Section 
10S(a)(8)|B)  also  requires  diat  the  NPL 
be  revised  at  least  annually.  A  site  can 
undergo  CERCLA-financed  remedial 
action  only^after  it  is  placed  on  the  NPL 
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as  provided  io  the  NCP  at  40  CFR 
300.e6(c)(2)  and  300.68(a). 

An  orighial  NPL  of  406  sites  was 
promulgated  on  September  8. 1983  (48 
FR  40658).  The  NPL  has  since  been 
expanded,  most  recently  on  July  22. 1987 
(52  FR  27620)  and.  exclusively  for 
Federal  facility  sites,  on  March  13. 1980 
(54  FR  10512).  The  Agency  has  also 
published  a  number  of  proposed 
rulemakings  to  add  sites  to  the  NPL. 
most  recently  on  June  24.  Id88  (53  FR 
23988). 

EPA  may  delete  sites  from  the  NPL 
when  no  further  response  is  appropriate. 
as  provided  in  the  NCP  at  40  CFR 
300.86(c)(7).  To  date,  the  Agency  has 
deleted  26  sites  from  the  NPL.  two  since 
March  13. 1988  (54  FR  10513): 

•  March  17. 1969  (54  FR  11203) 
—New  Castle  Steel  New  Casde  County. 

Delaware 

•  March  23. 1989  (54  FR  11949) 
—Wade  (ABM).  Chester.  Pennsylvania 

This  rule  adds  93  sites  to  the  NPL 
EPA  has  carefully  considered  public 
comments  submitted  for  29  of  the  sites 
in  today's  final  rule  and  made  some 
modifications  in  response  to  those 
comments-  No  comments  were  received 
on  the  remaining  64  sites.  This  rule 
results  in  a  final  NPL  of  890  sites.  41  of 
them  in  the  Federal  section;  273  sites  are 
in  proposed  status.  22  of  them  in  the 
Federal  section.  In  addition,  four  sites 
are  being  dropped  from  the  proposed 
NPL.  With  these  changes,  final  and    ~ 
proposed  sites  now  total  1.163. 

EPA  includes  on  the  NPL  sites  at 
which  there  are  or  have  been  releases  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants. 
The  discussion  below  may  refer  to 
"releases  or  threatened  releases"  simply 
as  "releases",  "facilities",  or  "sites". 

Information  Available  to  the  Public 

The  Headquarters  and  Regional  public 
dockets  for  the  NPL  (see  AOOncsSES 
portion  of  this  notice]  contain 
documents  relating  to  the  scoring  of 
sites  in  this  final  rule.  The  dockets  are 
available  for  viewing  "by  appointment 
only"  after  the  appearance  of  this 
notice.  The  hours  of  operation  for  the 
Headquarters  docket  are  from  WOO  a.m. 
to  4K)0  p.m.,  Monday  throus^  Friday 
excluding  Federal  holidays.  Mease 
contact  individual  Regional  dockets  for 
hours. 

The  Headquarters  docket  contains 
HRS  score  sheets  for  each  final  site,  a 
Documentation  Record  for  each  site 
describing  the  information  used  to 
compute  the  score,  pertinent  information 
for  any  site  affected  by  special  study 
waste  or  other  requirements  or  Resource 
Conservation  and  Recovery  Act  or  other 


listing  policies,  a  list  of  documents 
referenced  in  the  Documentation 
Record,  comments  received,  and  the 
Agency's  response  to  those  comments. 
The  Agency's  reqranses  are  contained 
in  the  "Support  Document  for  the 
Revised  National  Priorities  Ust-^Hnal 
Rule,  Update  #5." 

Each  Regional  docket  includes  all 
information  available  in  the 
Headquarters  docket  for  sites  in  that 
Region,  as  well  as  the  actual  reference 
documents,  which  contain  the  data  EPA 
rehed  upon  in  calculating  or  evaluating 
the  HRS  scores  for  sites  in  the  Region. 
These  reference  documents  are 
available  only  in  the  Regional  dockets. 
They  may  be  viewed  "by  appointment 
onljT  in  the  appropriate  Regional 
Docket  or  Sup«fund  Branch  ofl^ce. 
Requests  for  copies  may  be  directed  to 
the  appropriate  Regional  docket  or 
Superfimd  Branch. 

An  informal  written  request  rather 
than  a  formal  request,  should  be  the 
ordinary  procedure  for  obtaining  copies 
of  any  of  these  documents. 

EPA  has  published  a  statement 
describing  what  background  information 
(resulting  from  the  initial  investigation 
of  potential  CERCLA  sites)  the  Agency 
discloses  in  response  to  Freedcnn  of 
Information  Act  requests  (52  FR  5578, 
February  25, 1987). 

n.  Purpose  and  Implementation  of  the 
NPL 

Purpose 

The  primary  purpose  of  th^IPL  is 
stated  in  the  legislative  history  of 
CERCLA  (Report  of  the  Committee  on 
Environment  and  Public  Works,  Senate 
Report  No.  96-848, 96th  Cong.,  2d  Sess. 
60  (1980)): 

The  priority  Usts  serve  primarily 
informational  purposes,  identifying  for  the 
States  and  the  public  those  facilities  and  sites 
or  other  releases  which  appear  to  warrant 
remedial  actions.  Inclusion  of  a  facility  or  site 
on  the  list  does  not  in  itself  reflect  a  judgment 
of  the  activities  of  its  owner  or  operator,  it 
does  not  require  those  persons  to  undertake 
any  action,  nor  does  it  assign  liability  to  any 
person.  Subsequent  government  action  in  the 
form  of  remedial  actions  or  enforcement 
actions  will  be  necessary  in  order  to  do  so, 
and  these  actions  will  be  attended  by  all 
appropriate  procedural  safeguards. 

The  purpose  of  the  NPl^  therefore,  is 
primarily  to  serve  as  an  informational 
and  management  tool.  The  initial 
identification  of  a  site  for  the  NPL  is 
intended  primarily  to  guide  EPA  in 
determining  whidi  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  the  pubUc  health  and 
environmental  risks  associated  with  the 
site  and  to  determine  what  CERCLA- 
financed  remedial  action(s).  if  any,  may 


be  appropriate.  The  NPL  also  serves  to 
notify  the  public  of  sites  EPA  believes 
warrant  further  investigation. 

Federal  facility  sites  are  eligible  for 
the  NPL  pursuant  to  the  NCP  at  40  CFR 
300.86(c)(2).  However,  section  111(e)(3) 
of  CERCLA,  as  amended  by  SARA. 
Umits  the  expenditure  of  CERCLA 
monies  at  Federally-owned  facilities. 
Federal  facility  sites  are  also  subiect  to 
the  requirements  of  CERCLA  section 
120.  added  by  SARA. 

Implementation 

A  site  can  undergo  remedial  action 
financed  by  the  Trust  Fund  estabUshed 
under  CERCLA  only  after  it  is  placed  on 
the  final  NPL  as  outiined  in  the  NCP  at 
40  CFR  300.66(c)(2)  and  300.68(a). 
However,  EPA  may  take  enforcement 
actions  under  CERCLA  or  other 
applicable  statutes  against  responsible 
parties  regardless  of  whether  the  site  is 
on  the  NPL,  although,  as  a  practical 
matter,  the  focus  of  EPA's  enforcement 
actions  has  been  and  will  continue  to  be 
on  NPL  sites.  Similarly,  in  the  case  of 
removal  actions,  EPA  has  the  authority 
to  act  at  any  site,  whether  Usted  or  not 
that  meets  the  criteria  of  the  NCP  at  40 
CFR  300.65-67. 

EPA's  policy  is  to  pursue  cleanup  of 
NPL  sites  using  the  appropriate  response 
and/or  enforcement  actions  available  to 
the  Agency,  including  authorities  other 
than  CERCLA  Listing  a  site  will  serve 
as  notice  to  any  potentially  responsible 
party  that  the  Agency  may  initiate 
CERCLA-financed  remedial  action.  The 
Agency  will  decide  on  a  site-by-site 
basis  whether  to  take  enforcement  or 
other  action  under  CERCLA  or  other 
authorities,  proceed  direcUy  with 
CERCLA-financed  response  actions  and 
seek  to  recover  response  costs  after 
cleanup,  or  do  both.  To  the  extent 
feasible,  once  sites  are  on  the  NPL,  EPA 
will  determine  high-priority  candidates 
for  Superfund-financed  response  action 
and/or  enforcement  action  through  both 
State  and  Federal  initiatives.  These 
determinations  will  take  into  account 
which  approach  is  more  likely  to  most 
expeditiously  accompUsh  cleanup  of  the 
site  while  using  CERCLA's  limited 
resources  as  efficientiy  as  possible. 

Remedial  response  actions  will  not 
necessarily  be  funded  in  the  same  order 
as  a  site's  ranking  on  the  NPL — that  is, 
its  HRS  score.  The  information  collected 
to  develop  HRS  scores  is  not  sufficient 
in  itself  to  determine  either  the  extent  of 
contamination  or  the  appropriate 
response  for  a  particular  site.  EPA  relies 
on  further,  more  detailed  studies  in  the 
remedial  investigation/feasibility  study 
(RI/FS)  to  address  these  concerns. 
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The  RI/FS  detennines  the  type  and 
extent  of  ooatamination.  It  also  takes 
into  account  the  amount  of 
contaminants  in  the  environment,  the 
risk  to  affected  populations  and 
environment  the  cost  to  correct 
problems  at  the  site,  and  the  response 
actions  that  have  been  taken  by 
potentially  responsible  parties  or  others. 
Decisions  on  the  type  and  extent  of 
action  to  be  taken  at  these  sites  are 
made  in  accordance  with  the  criteria 
contained  in  Subpart  P  of  the  NCP.  After 
conducting  these  additional  studies, 
EPA  may  conclude  that  it  is  not 
desirable  to  initiate  a  CERCLA  remedial 
action  at  some  sites  on  the  NPL  because 
of  more  ptesainy  needs  at  other  sites,  or 
because  a  private  party  cleanap  is 
already  underway  pursuant  to  an 
enforcement  action.  Given  the  limited 
resources  available  in  the  Trust  Fund, 
the  Agency  must  carefully  balance  the 
relative  nMds  for  response  at  the 
numerous  sites  it  has  studied.  It  is  also 
possible  that  EPA  will  conclude  after 
further  analjrsis  that  the  site  does  not 
warrant  remedial  action. 

Reviskms  to  the  NPL  such  as  today's 
rulemaking  may  move  some  previously 
listed  sites  to  a  lower  position  on  the 
NPL.  However,  if  EPA  has  initiated 
action  such  as  an  RI/FS  at  a  site,  it  does 
not  intend  to  cease  such  actions  to 
determine  if  a  subsequently  listed  site 
should  have  a  higher  priority  for 
fumUng.  Rather,  the  Agency  will 
continue  funding  site  studies  and 
remedial  actions  once  they  have  bem 
initiated,  even  if  hi^r-acoring  sites  are 
later  added  to  the  NPL. 

RI/FS  at  Proposed  Sites.  An  RI/FS 
can  be  performed  at  prtqxMed  sites  (or 
even  non-NPL  sites)  pursuant  to  the 
Agency's  removal  authority  under 
CERCLA.  as  outlined  in  the  NCP  at  40 
CFR  30a68(aKl).  (Section  101(23)  of 
CERCLA  defines  "remove"  or  "removal" 
to  include  "such  actions  as  may  be 
necessary  to  monitor,  assess  and 
evaluate  the  release  or  threat  of  release 
•  •  *  .**  The  definition  of  "removal" 
also  includes  "action  taken  under 
SecUon  104(b)  of  this  Act  *  *  *."  which 
authorizes  the  Agency  to  perform 
studies,  investigations,  and  other 
information-gathering  activities.) 

Although  an  RI/FS  is  generally 
conducted  at  a  site  after  the  site  has 
been  placed  on  the  NPL  in  a  number  of 
drcumstances  the  Agency  elects  to 
conduct  an  RI/FS  at  a  propcwed  NPL  site 
in  preparation  for  a  possible  CERCLA- 
financed  remedial  action,  such  as  when 
the  Agency  believes  that  a  delay  may 
create  unnecessary  risks  to  human 
health  or  the  environment  In  addition, 
the  Agency  may  conduct  an  RI/FS  to 


assist  in  determining  whether  to  conduct 
a  removal  or  enforcement  action  at  a 
site.  I 

Facility  (Site)  Boundaries.  A  "facility" 
is  defined  under  CERCLA  section  101(9) 
and  the  NCP  at  40  CFR  300.6  as  "(A)  any 
building,  structure.  *  *  *  well,  pit  pond, 
or  (B)  any  site  or  area  where  a 
hazardous  substance  has  been 
deposited,  stored,  di^xised  of.  w  placed, 
or  otherwise  come  to  be  located."  (The 
term  "site"  is  frequently  used 
interchangeably  with  facility.)  The 
"come  to  be  located"  language 
implements  the  broad  remedial  purposes 
of  CERCLA.  giving  EPA  authori^  to 
clean  up  contamination  wrhen  it  has 
spread  from  the  original  source.  In  U.S. 
V.  Bliss.  067  F.  Supp.  1286. 1306  (EJ).  Ma 
1987).  the  coivts  have  affirmed  this 
inteipretation: 

As  6m  Special  Master  noted  •uocinctly  ia 
United  Slates  v.  Conservation  QiemiaU  Ca. 
619  F.  Supp.  1162.1  at  186  ((WDJ4o.  UIS)). 
"simply  put  the  tana  'fadlity'  incliides  any 
place  wiiere  haiardiMis  subetancea  come  to 
be  located."  Thus,  to  show  that  an  ana  is  a 
'facility',  the  plaintiif  need  only  show  that  a 
hazardous  substance  has  been  placed  there 
or  has  "otherwise  cone  to  be  located"  diere. 

The  extent  of  the  contamination,  and 
thus  the  "facility",  is  first  described 
when  a  releaae  or  threatened  release  is 
scored  using  the  HRS.  However,  HRS 
scoring  and  the  subsequent  listing  of  a 
release  merely  represent  the  initial 
determination  that  a  certain  area  may 
need  to  be  addressed  under  CERCLA. 
Accordingly,  EPA  contemplates  that  the 
preliminary  description  of  facility 
boundaries  at  the  time  of  scoring  will 
need  to  be  refined  and  improved  as 
more  information  is  developed  as  to 
where  the  contamination  has  come  to  be 
located;  this  refining  step  generally 
comes  during  the  RI/FS  stage.  As  the 
NCP  provides  at  40  CFR  300.68(dh 

An  RI/FS  shall .  .  .  determine  the  nature 
and  extent  of  tlie  threat  presented  liy  tiie 
releaae  and .  .  .  evaluate  proposed  remedies. 
This  includes ...  the  gathering  of  sufficient 
information  to  determine  the  necessity  for 
and  proposed  extent  of  remedial  action. 

The  preliminary  description  of  a 
facility  when  it  is  listed  does  not 
preclude  the  Agency,  during  the  Rl/FS, 
from  following  the  contamination  as  far 
as  it  goes,  and  then  considering  the 
facility,  for  response  purposes,  as  the 
entire  area  where  hazardous  substances 
have  come  to  be  located,  even  if  that 
area  extends  beyond  the  boundary  for 
which  the  site  was  named. 


lU.  NPL  Update  1 

Placing  Sites  on  the  NPL 

There  are  three  mechanisms  for 
placing  sites  on  the  NPL  The  principal 


mechanism  is  the  application  of  the 
HRS.  The  HRS  serves  as  a  screening 
device  to  evaluate  the  relative  potential 
of  uncontrolled  hazardous  substances  to 
cause  human  health  or  safety  problems, 
or  ecological  or  environmental  damage. 
The  HRS  score  is  calculated  by 
estimating  risks  presented  in  three 
potential  "pathways"  of  human  or 
environmental  exposure:  grotmd  water, 
surface  water,  and  air.  Within  each 
pathway  of  exposure,  the  HRS  considers 
three  categories  of  factors  "that  are 
designed  to  encompass  most  aspects  of 
the  likelihood  of  exposure  to  a 
hazardous  substance  through  a  release 
and  the  magnitude  or  degree  of  harm 
from  such  exposure":  (1)  Factors  that 
indicate  the  presence  or  Ukelihood  of  a 
release  to  the  environment;  (2)  factors 
that  indicate  the  nature  and  quantity  of 
the  substances  presenting  the  potential 
threat;  and  (3)  factors  that  indicate  the 
human  or  environmental  "targets" 
potentially  at  risk  from  the  site.  Factors 
within  each  of  these  three  categories  are 
assigned  a  numerical  value  according  to 
a  set  scale.  Once  numerical  values  are 
computed  for  each  factor,  the  HRS  uses 
mathematical  formulas  that  reflect  the 
relative  importance  and 
interrelationships  of  the  various  factors 
to  arrive  at  a  final  site  score  on  a  scale 
of  0  to  lOa  The  resultant  HRS  score 
represents  an  estimate  (rf  the  relative 
"probability  and  magnitude  of  harm  to 
the  human  population  or  sensitive 
environment  from  exposure  to 
hazardous  substances  as  a  result  of  the 
contamination  of  ground  water,  surface 
water,  or  air"  (47  FR  3118a  July  16. 
1962).  Those  sites  that  score  2S.50  or 
greater  on  the  HRS  are  eligible  for  the 
NPL 

Under  the  second  mechanism  for 
adding  sites  to  the  NPL  each  State  may 
designate  a  single  site  as  its  top  priority, 
regardless  of  the  HRS  score.  This 
mechanism  is  provided  by  section 
105(a)(8](B}  of  CERCLA.  as  amended  by 
SARA,  which  requires  that  to  the  extent 
practicable,  the  NPL  include  within  the 
100  highest  priorities,  one  facility 
designated  by  each  State  representing 
the  greatest  danger  to  public  health, 
welfare,  or  the  environment  among 
known  facilities  in  the  State. 

The  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.66(b)(4)  (50  FR  37624.  September  16. 
1985).  has  been  used  only  in  rare 
instances.  It  allows  certain  sites  with 
HRS  scores  below  28.50  to  be  eligible  for 
the  NPL  if  all  of  the  following  occur 

•  The  Agency  for  Toxic  Substances 
and  Disease  Registry  of  the  U.S. 
Department  of  Health  and  Human 
Services  has  issued  a  health  advisory. 
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which  recommends  dissociation  of 
individuals  from  the  release. 

•  EPA  determines  that  the  release 
poses  a  significant  threat  to  public 
health. 

•  EPA  anticipates  that  it  will  be  more 
cost-effective  to  use  its  remedial 
authority  than  to  use  its  removal 
authority  to  respond  to  the  release. 

States  have  the  primary  responsibiUty 
for  identifying  sites,  computing  HRS 
scores,  and  submitting  candidates  sites 
to  the  EPA  Regional  Offices.  EPA 
Regional  Offices  conduct  a  quality 
control  review  of  the  States'  cancUdate 
sites,  and  may  assist  in  investigating, 
sampling,  monitoring,  and  scoring  sites. 
Regional  Office  may  also  consider 
candidate  sites  in  addition  to  those 
submitted  by  States.  EPA  Headquarters 
conducts  further  quaUty  assurance 
audits  to  ensure  accuracy  and 
consistency  among  the  various  EPA  and 
State  offices  participating  in  the  scoring. 
The  Agency  then  proposes  the  sites  that 
meet  one  of  the  three  criteria  for  Usting 
(and  EPA's  listing  poUcies)  and  solicits 
public  comment  on  the  proposal.  Based 
on  these  comments  and  further  review 
by  EPA,  the  Agency  determines  find 
HRS  scores  and  places  those  sites  that 
still  qualify  for  the  final  NPL 

Revised  HRS  Effective  Date 

EPA  recently  proposed  revisions  to 
the  HRS  in  response  to  CERCLA  section 
105(c),  added  by  SARA  (53  PR  51926 
(December  23. 1988);  54  FR  6lS3 
(February  8, 1989)).  Several  commenters 
have  questioned  EPA's  authority  to 
include  sites  on  the  Nn.  after  October 
17, 1988  (the  date  24  months  after  the 
enactment  of  SARA),  because  CERCLA 
section  105(c)(1),  as  amended,  provides 
that  EPA  should  revise  the  HRS  by  that 
date.  The  commenters  urgue  that  Uie 
October  17, 1988.  date  is  the  effective 
date  for  all  purposes  of  section  105(c)(1), 
and  that  the  Agency  cannot  use  the 
current  HRS  after  that  date  to  add  sites 
to  the  NPL  Under  the  commenters' 
view,  the  Agency  may  not  resume  the 
listing  of  sites  until  the  HRS  revisions 
are  issued  and  made  effective.  EPA 
disagrees  with  this  interpretation. 

First,  the  language  of  CERCLA  section 
105(c)(1)  provides  that  the  current  HRS 
shall  continue  in  force  until  the  new 
HRS  becomes  effective: 

Such  amended  hazard  ranking  system  shall 
Im  applied  to  any  site  or  facility  to  be  newly 
listed  on  the  National  Priorities  List  after  the 
effective  date  established  by  the  President 
Until  such  effective  date  of  the  regulations, 
the  hazard  ranking  system  in  effect  on 
September  1, 1964  shall  continue,  in  fuU  force 
and  effect 


Although  the  section  does  call  upon 
EPA  (the  President's  delegate')  to 
estabUsh  an  effective  date  by  24  months 
after  the  enactment  of  SARA  (i.e..  by 
October  17. 1968).  the  references  to  the 
appUcability  of  the  revised  HRS,  and  to 
the  continued  appUcabiUty  of  the 
current  HRS.  are  not  to  the  date  two 
years  after  the  enactment  of  SARA,  but 
rather  to  the  effective  date  "established 
by  the  President  [EPA"  and  "such" 
effective  date.  EPA  has  not  yet 
established  an  effective  date  for  the 
HRS  revisions. 

Section  105(c)(1)  does  not  state  that  if 
no  revised  HRS  is  estabUshed  by  a  date 
certain,  there  will  be  no  HRS  until  a 
revised  system  is  issued  and  effective, 
nor  does  it  state  that  no  sites  may  be 
Usted  in  the  interim  period.  Indeed,  it 
states  quite  the  opposite:  the  current 
HRS  will  remain  in  effect  imtil  a  revised 
system  is  in  place  and  effective.  EPA 
notes  that  when  Congress  has  wanted  to 
prescribe  specific  consequences  that 
would  result  from  a  failure  to  take  a 
certain  action,  it  has  established  a 
"hammer"  provision,  like  that  in  section 
116(d)(2)  of  CERCLA  and  section 
3004(f)(3)  of  RCRA.  Congress  did  not  do 
so  in  the  case  of  the  HRS  revisions. 

EPA's  interpretation  is  consistent  with 
the  overall  goal  of  CERCLA  to 
expeditiously  Ust  and  address  problem 
sites  in  the  nation.  See  Eagle-Picher  v. 
EPA.  799.F.  2d  905. 911  (D.C.  Cir.  1985) 
(the  purpose  of  the  NPL  is  "to  identify, 
quickly  and  inexpensively,  sites  that 
may  warrant  further  action  imder 
CERCLA").  It  is  not  reasonable  to 
attribute  to  Congress  the  intent  to  leave 
the  Agency  without  the  means  to  list 
and  address  sites  on  the  NPL,  based 
simply  on  a  delay  in  revising  a  rule.  To 
do  so  would  harm  both  the  public  and 
goal  of  protecting  health  and  the 
environment 

In  addition  to  being  the  best  reading 
of  the  statutory  language  and  the 
general  statutory  intent,  the  Agency's 
interpretation  is  also  compelled  by  the 
legislative  history  behind  CERCLA 
section  105(c)(1).  La  the  Conference 
Report  on  SARA,  the  legislators  adopted 
the  Senate  amendment,  which  they 
summarized  as  providing  that  the 
current  HRS  shall  continue  in  force 
"tmtil  the  new  regulations  are  in  effect." 
HJl.  Rep.  No.  962. 99th  Cong.,  2d  Sess. 
198  (1966)  (emphasis  added). 

Similarly,  the  report  on  SARA  of  the 
Senate  Committee  on  Environment  and 
PubUc  Works  provided  that. 


>  The  reqioiiail>iUty  (or  the  revMoo  of  the  NCP 
and  all  of  the  other  ftmctiom  vetted  in  tiw  Resident 
by  sactiou  106  (a),  (b),  (c).  and  (g).  US.  and  301(0  of 
CERCLA,  was  deiegated  to  the  Adnliiittralar  of 
EPA  by  Executive  125ia  aec.  l(bXl)  Oanuaiy  2S. 
19B7). 


The  provision  is  meant  to  deal  witfi  this 
problem  without  interfering  with  continued 
EPA  progress  toward  assessing  potential  site 
hazards.  Usting  sites,  or  beginning  clean-up 
action.  It  would  not  affect  any  site  or  facility 
listed  prior  to  the  actual  effective  date  of  the 
new  hazard  ranking  system,  nor  would  it 
require  the  ranking  or  listing  of  any  site  or 
facility  to  be  delayed.  '  '  *  (The 
amendment  leaves)  the  present  hazard 
ranking  system  in  operation  until  the  more 
accurate  hazard  ranking  system  can  be  put 
into  effect  for  sites  to  be  listed  thereafter.  S. 
Rep.  No.  11, 98th  Cong..  1st  Sess.  41  (1985) 
(emphasis  added). 

Finally,  in  the  floor  debate  over  the 
CERCLA  amendments,  members  of 
Congress  made  their  intent  dean 

To  allow  the  Administrator  to  continoe 
adding  sites  to  the  NPL  while  the  HRS  is 
being  reviewed,  the  new  amendments 
provide  that  the  cmrent  HRS  be  applied  until 
the  effective  date  of  die  revised  HRS.  132 
Cong.  Rec  H9624  (daily  ed,  October  8. 1988) 
(statement  of  Rep.  Eckharl)  (emphasis 
added):  and  132  Cong.  Rec  S14B31  (daily  ed.. 
October  3, 1986)  (statement  of  Sen.  Baucus). 

(T]he  existing  hazard  ranking  system 
would  continue  in  effect  until  the  revised 
system  is  in  place.  Thus,  the  provision  should 
not  disrupt  progress  to  clean  up  exisitng  NPL 
sites  at  preclude  EPA  from  listing  new  sites 
in  the  interim  until  the  HRS  is  revised  as 
required  by  section  (105]  of  the  bill  131  Cong. 
Rec  S11681  (daily  ed^  September  18. 1985) 
(statement  of  Sen.  Baucus)  (emphasis  added). 

EPA  intends  to  issue  the  revised  HRS 
as  soon  as  possible.  However,  until  that 
newly  proposed  system  has  been 
subject  to  public  comment  and  put  into 
effect  EPA  will  continue  to  list  sites 
using  the  current  HRS,  in  accordance 
with  CERCLA  section  105(c)(1)  and 
Congressional  intent 

IV.  Statutory  Requtrenieats  and  Listing 
Policies 

CERCLA  restricts  EPA's  authority  to 
respond  to  certain  categories  of  releases 
of  hazardous  substances,  pollutants,  or 
contaminants  by  expressly  excluding 
some  substances,  such  as  petroleum. 
fit>m  the  response  program.  In  addition, 
CERCLA  section  105(a)(8)(B)  directs 
EPA  to  list  priority  sites  "among"  the 
known  releases  or  threatened  releases 
of  hazardous  substances,  pollutants,  or 
contaminants,  and  section  105(a)(8)(A) 
directs  EPA  to  consider  certain 
enumerated  and  "other  appropriate" 
factors  in  doing  so.  Thus,  as  a  matter  of 
policy,  EPA  has  the  discretion  not  to  use 
CERCLA  to  respond  to  certain  types  of 
releases.  For  example,  EPA  has  chosen 
not  to  list  sites  that  result  from 
contamination  associated  with  facilities 
licensed  by  the  Nuclear  Regidatory 
Commission  (NRC),  on  the  grounds  that 
NRC  has  the  authority  and  expertise  to 
clean  up  releases  from  those  fadUties 
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(48  FR  40861.  September  8. 1983).  Where 
other  authoritiet  exist  pladna  the  site 
on  the  NPL  for  possible  remedial  action 
under  CXRCLA  may  not  be  appropriate. 
Therefore,  EPA  has  chosen  to  defer 
certain  types  of  sites  from  the  NPL  even 
though  CBRCLA  may  provide  authority 
to  respond.  It  however,  die  Agency  later 
determines  that  sites  deferred  as  a 
matter  of  policy  are  not  beh^  properly 
responded  ta  die  Agency  may  place 
them  on  the  NPL  The  listing  policies 
and  statutory  requirements  of  relevance 
to  this  final  rule  cover  Resource 
Conservation  and  Recovery  Act  (RCRA) 
(U.8.C  eeoi-6881i)  sites,  sites  widi 
"special  study  wastes,"  and  minhig 
waste  sites,  and  are  discussed  below. 
Theses  and  other  listing  policies  and 
statutory  requirements  nave  been 
explained  in  peater  detail  in  previous 
rulemakings,  the  latest  being  June  24. 
1988  (53  PR  23078  and  S3  FR  23968). 

Releases  Aom  Aaaource  Conervation 
and  Recovery  Act  (RCRA)  Sites 

On  June  la  1988  (SI  FR  21054).  EPA 
announced  a  decision  on  conqranents  of 
a  policy  for  the  listing  or  the  deferral 
from  listing  on  the  NPL  of  sevnnBl 
categories  of  non-Federal  sites  subject 
to  RCaiA  Subtitle  C  corrective  action 
aadwrittes.  Under  die  policy,  sites  not 
subject  to  RCRA  Subtitle  C  corrective 
action  authorities  will  oontinoe  to  be 
placed  on  the  NFL.  Examples  of  such 
sites  inchide: 

•  Fadlides  dial  ceased  treadng. 
storing,  or  disposing  of  hazardous  waste 
prior  to  November  la  1980  (die  effective 
date  of  Phase  I  of  die  Subtide  C 
regulatioiiB)  and  to  wdiich  the  RCRA 
corrective  action  or  other  authorities  of 
Subtide  C  cannot  be  applied. 

•  suae  at  which  only  materials 
exempted  from  the  statutory  or 
regulatory  definition  of  solid  waste  or 
haardoue  waste  are  managed. 

•  Contamination  areas  risoltii^  from 
the  activities  of  RCRA  haxardous  waste 
handlers  to  wUdi  RCRA  Subtide  C 
corrective  action  authorities  do  not 
apply,  sodi  as  haxardous  waste 
generators  or  transporters,  which  are 
not  required  to  have  Interim  Status  or  a 
final  RCRA  permit 

Abo  tinder  dia  policy,  certain  RCRA 
sites  at  whidi  Subtitle  C  corrective 
action  aathoritias  are  avalMde  may 
also  be  ttsted  If  they  meet  ttw  criteria  ibr 
listing  (e.fl^  an  HR8  soeee  of  2aJ0  or 
ffoatar)  and  daey  htt  wlddn  one  of  dM 
foOowingostafories: 

•  FacflltlM  owned  1^  peraoas  who 
have  demonstrated  an  InabUity  to 
flnanee  a  rtaanap  aa  saMwe  ■  i  by  dieir 
invocation  of  ttia  banbanii^  laws. 

•  Facffitfastfiat  have  loot 
authorization  to  operate,  and  Idt  which 


there  are  addidonal  indicatioas  that  the 
owner  or  operator  will  be  unwilling  to 
undertake  corrective  action. 

•  Sites,  analyzed  on  a  case-by-case 
basis,  whose  owners  or  operators  have 
a  clear  history  of  unwillii^piess  to 
undertake  corrective  action. 

On  August  9. 1988  (53  FR  30006).  EPA 
published  a  policy  for  determining 
whether  RCRA  facilities  are  unwilling  to 
I>erform  corrective  actions,  and 
therefore  should  be  proposed  to  the 
NPL  Additionally,  on  August  9, 1988  (53 
FR  30002).  EPA  published  a  policy 
statement  requesting  comment  on  a 
poUcy  for  determining  when  an  owner/ 
operator  should  be  considered  unable  to 
pay  for  addressing  the  contamination  at 
a  RCRA-regnlated  site. 

On  June  24. 1908  (53  FR  23978).  EPA 
proposed  to  list  RCRA  sites  in  several 
oth^  categories  which  the  Agency 
considen  appropriate  for  placement  on 
the  NPL  These  categories  are  non-  or 
late  filers,  converters,  protective  filen, 
and  sites  holding  permits  issued  before 
enactment  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984. 

In  today's  final  rule.  EPA  is  adding 
foor  sites  subject  to  Subtide  C  corrective 
action  authorities  to  the  final  ^n>L 
These  sites  are  not  subject  to  deferral 
under  die  NPL/RCRA  deferral  policy 
because  the  site  owners  have  invoked 
the  protection  of  the  bankruptcy  laws. 

Releases  of  Special  Study  Wastes 

Section  105(g)  of  CERCLA.  as 
amended  by  SARA,  requires  additional 
information  before  sites  involving  RCRA 
"special  study  wastes'*  can  be  added  to 
die  NFL  Section  106(g)  ^iplies  to  sites 
that  (1)  were  not  on  or  proiioeed  for  the 
NPL  as  of  October  17. 1988  and  (2) 
contahi  sufficient  quantities  of  qwdal 
study  wastes  as  defined  under  RCRA 
sections  3001(bU2)  [drilling  fluids). 
3001(bK3)(A)(U)  (mining  wastes),  and 
3001(b)(3)(A)(Ui)  (cement  kite  dust). 
Before  thMe  sites  can  be  added  to  the 
NPL  SARA  reqvires  diat  the  following 
bif ormatiai  be  coneldBred: 

•  TIm  extent  to  which  die  HRS  scon 
for  die  fKilitj  is  affsGtad  by  die 
presence  (rf  tha  qwcial  it»^  waste  at  or 
released  from  the  fMlhty. 

•  Ayailable  faifiDnBation  as  to  the 
quantity,  toxicity,  and  concentration  of 
hazardoos  sabstanoes  dwt  are 
constttoenta  of  any  qiadal  stody  waste 
at  or  rdeased  boa.  the  facility;  the 
extent  of  or  poleotfal  f or  rataae  of  sodi 
haxardous  constituents;  the  exposure  or 
potential  axpoeura  to  hiimin  popalafion 
and  snviroMBiuitj  mid  the  degaa  of 
hazard  to  haman  haahk  or  the 
envifonment  poeed  by  the  release  of 


such  hazardous  constituents  at  the 
facility. 

This  final  rule  includes  three  sites 
containing  or  potentially  containing 
special  study  wastes.  EPA  has  placed  in 
the  dockets  addenda  that  evaluate  for 
each  site  the  information  called  for  in 
section  105(g).  The  addenda  indicate  the 
special  study  wastes  present  a  threat  to 
himian  healUi  and  the  environment  and 
that  the  sites  should  be  added  to  the 
NPL 

CERCLA  section  125.  as  amended  by 
SARA,  addresses  special  study  wastes 
described  in  RCRA  section 
3001(bK3)(A)(i)  [fly  ash  and  related 
wastes).  No  sites  in  this  rule  are  subject 
to  the  provisions  of  section  125. 

Releases  from  Mining  Sites 

The  Agency's  position  is  that  mining 
wastes  may  be  hazardous  substances, 
pollutants,  or  contaminants  under 
CniCLA  and.  dierefore.  mining  waste 
sites  are  eligible  for  die  NPL  This 
position  was  affirmed  in  1985  by  die 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  [Eagle- 
Picher  Industries,  Inc.  v.  EPA.  759  F.  2d 
922  (D.C  Or  1985)). 

The  Agency's  policy,  prior  to  listing 
mining  sites,  is  to  consider  whether  they 
might  be  satisfactorily  addressed  using 
State-share  monies  from  the  Abandcmed 
Mine  Land  Reclamation  (AMLR)  Fund 
under  die  response  authoiities  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA)  (e.g..  S3  FR  23988. 
23993  (June  24, 1988):  54  FR  1051Z 10614- 
15  (March  13. 1988)).  Tie  AhfflJt  funds 
are  primarily  intended  to  address 
reclamation  and  restoration  of  land  and 
water  resources  adversely  affected  by 
past  coal  mining.  Sites  not  meeting  the 
SMCRA  eligibility  requirements  (e.g., 
abandoned  prior  to  August  3. 1977)  or 
located  te  States  widioot  an  approved 
AMLR  Fuid  have  been  routinely  listed: 
a  SMCRA-eUgible  site  has  also  recendy 
been  listed  (MardilS.  1980;  54 FR  10512. 
10614-18). 

Aldioii^  the  AMLR  Fbnd  was 
designed  primarily  to  addreia  coal 
minteg  sites,  SMCRA  sections  400  (a) 
and  (c)  provided  the  States  can  use 
funds  to  addrssa  noncoal  sitea  if  either 
all  coal  sitea  have  been  addressed,  or 
the  Governor  of  the  State  dedarea  that 
the  noncoal  piojact  ia  necessary  for  the 
protection  of  piddle  heahh  or  safety.  It  la 
important  to  note  diat  generally  the 
decision  to  use  AMLR  fends  at  a 
particular  site  resides  witfi  the  State 
concerned. 

EPA  dlscussad  in  the  i»eambk  to  the 
revisions  to  dm  NCP  (53  FR  51301 
Deconbar  31. 198^  a  draft  pcAiqr  to  add 
noncoal  mining  sites  to  die  NPL  sboold 
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States  choose  not  to  take  action  to 
respond  to  the  site  under  SMCRA.  The 
one  exception  to  this  is  where  a  State 
has  funded  all  of  its  known  coal  and 
noncoal  nining  projects,  and  is 
proposing  to  use  its  remaining  AMLR 
funds  for  impact  assistance  (e.g., 
construction  of  roads,  recreation 
facilities,  etc.).  EPA  would  not  list  a 
mining  site  if:  (a)  the  site  is  discovered 
in  a  State  where  it  was  previously 
thought  that  all  mining  projects  had 
been  completed  and  impact  assistance 
had  been  granted,  (b)  the  site  is  eli^ble 
for  AMLR  funding,  (c)  sufficient  AMLR 
funds  remain  to  fund  the  entire  response 


action,  and  (d)  the  State  intends  to  use 
those  funds  for  impact  assistance. 

While  comment  is  being  taken  on  the 
policy  discussed  in  the  preamble  to  the 
proposed  NCP  revisions,  EPA  is 
including  one  noncoal  mining  site  in 
today's  final  rule  to  avoid  delaying 
possible  remedial  activities.  The 
applicability  of  SMCRA  and  the  AMLR 
Fund  to  this  site  is  discussed  below. 

V.  DISPOSITION  OF  SITES  IN 
TODAY'S  FINAL  RULE 

This  final  rule  promulgates  93  sites 
(Table  1)  and  drops  four  sites  fit>m 
several  proposed  rulemakings.  These  97 


sites  are  from  the  following  proposed 
updates: 

•  Update  #2  (49  FR  4032a  October  15. 
1984):  5  sites 

•  Update  #4  (50  FR  3795a  September 
18, 1985):  2  sites 

•  Update  #5  (51  FR  21099,  June  la 
1988):  15  sites 

•  Update  #6  (52  FR  2492.  January  22. 
1967):  13  sites 

•  Update  #7  (53  FR  23968,  June  24. 
1988):  62  sites 


Table  1.— National  PRtORmES  List.  New  Final  Sites  (by  FIank) 

[March  ises] 
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MBMMi^fk  uan^^fi^  ^^^VIV'OonlWTIff*  ■ i   ■      i 

f^RtfnMfc^ 

Canar  Lm  Lianfav^Ca.        

12 

FtalBlMr'a  MM  Vkaka  A  fitoaga 

-— '  '^"' 

o 

ca  jntRpoaallMringCni  f>^ 

■  .^-.|.... 

fTrvho** 

13 

R«i  OMi  CHy  iinm...'.- 

RntKM 

1 
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Table  1.— Natiohm.  PmoRmES  List,  New  Fmal  Sites  (by  Rank)— Continued 

[Mwch19M] 


NFL 


Gr> 


13 
IS 
13 
13 
14 
14 
14 
14 
14 
14 
14 
14 
15 
IS 
IS 
IS 
IS 
IS 
IS 
IS 
IS 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 
17 
17 
17 
17 
17 
17 
17 
17 
17 
17 
17 


612 
680 
631 
643 
662 
660 
664 
667 
669 
67S 
661 
686 
702 
703 
706 
717 
720 
726 
730 
731 
734 
7S4 
757 
756 
766 
766 
775 
778 
790 
791 
796 
804 
812 
813 
619 
820 
822 
623 
820 
830 
836 


M 

NY 

KV 

VA 

QA 

NO 

NY 

N. 

Ml 

NY 

OR 

NJ 

CA 

PA 

NH 

NY 

M 

Ml 

8C 

sc 

Ml 

AK 

OK 

GA 

PA 

OK 

NJ 

VA 

TX 

KS 

PA 

Ml 

NY 

NY 

NO 

NC 

PA 

AR 

NJ 

NJ 

CA 

NJ 


LakaMnd  DlipOMi  S«n4oa,  Inc.. 
CorMn  DuniM.. 
TiMNy  OiiponI  Ca. 
H  6  H  Inc.,  Bum  PH.. 


CcdMtown  MunldiMl  LmvM  . 


Wp  Murtdpl  SinlMg  landl.. 
YMfiMfi  CiMk  LjindM« 


MMkULatatCoip.. 

■ny  vVOOQ  nvMfwiQ,  nc. 
Buiz  LandM 


HoNon  Cfeda  Ground  Walar  ConlMn. 
MflHIttM  Pstoochsmicsl  Co.,  Inc......»* 

CmiMiMiUrt  SMmI  Corp. .._«—».-_.». 

JALLandM. 

M«9ay  F«m  Dnm  Dump . 

Ebnors  Want  Dl^xMil- 


Pinonc  Ctwniicfll  Works,  Inc.. 
AlMkft  BflHiry  EnlirprliM .».». 
Doubto  Eag^  Rainary  Ca  — 
MMNa  Broa  U  (S  Mwbia  Top  Rd)„- 
Ska*i>g  LandM.. 


rOum  ovNI  nOflnOOnM  nOTn0fy« 


Rwiiokli  Inc.  (VA  Wood  Pvm  Dh4 

PMlIf  ROMMfy  Co* *, w»»..« 

BsfMty  Aoducte  Ca  Dump 
AdMi'sPMng 

wanNca  tanoai ..__ „_....„-.— 

Sidnay  LandM 

Potlv^  Sa|)6c  Tank  Sarvloa  PHi .»..» 

ABC  Ona  Hour  Claanan....~~. 

cizaDavNiMn  uanowi - _«— 

Aikwood,  Ire 

Pohatoong  Vaiay  Ground  Waiar'con 
Gardan  Slala  Oaanara  Ca 
iMooaaR)  urouno  wanr  uomamn. 
.— -.w    .  .mm,         Kaufffnan  6  MMaar,  Inc. m.... 

<NaM  lop  MMay  cMa. 

■  SNaa  ara  olaoad  in  group  (Gr)  oorraapondbigto  greupa  of  50  on  Ma  llnal 
*V— VoiurMry  or  nagoialad  raaponaa;  r  Tadari^  anlarcamani;  D— C 
*  I— knuainanialKin  acMay  undarway,  ona  or  mora  oparaMa  unila;  O— o 

lalad  far  a*  oparaWa  unNa. 


CNy/Oounly 


Claypool.. 
ConMn.„ 


Farrlnglon ... 
Cadartown. 


waukagan. 
Grand  Rapida- 


waaaignn  Borougn- 

Turtock 

Sfcoudrtmrg 

Londondany 

Glan  Cova .__».««-.. 
Kokomo. 


R 

R 


Claanup 


Gaffnay. 
Graar_ 

Grand  Ladga 

FaMianka  N  Star  Bor.. 
Oklahoma  CHy 


fwwwi  iowninp.». 

Oklahoma  CNy 

rrflniavi  lowninip.. 


B  Dorado* 


Wwficfc.. 
Sidney ..» 


ciiauauiiuiDii.. 
Omaha. 


Wofffon  County.. 


R 

V    R 

R 

R 


F 
F 


F    S 


O 
O 


O 
O 
O 


O 
O 


pao<50on»allnalNFL  ^ 

Tadaral  anlarcamani;  D— Catagory  to  ba  (Mwininad; 
or  mora  oparaMa  uriNa;  O— or  mora  oparabia  unrts  comt 


R-Federal  and  State 
othare  may  ba 


r,  S— Stale  enforcement 
C— knplemantatkxi  activrty 


EPA  considered  all  comments 
received  on  these  sites  through  March  2, 
1968.  Based  on  the  comments  received 
on  the  proposed  sites,  as  well  as  further 
investigation  by  EPA  and  the  States, 
EPA  recalculated  the  HRS  scores  for 
individual  sites  where  appropriate. 
EPA's  response  to  site-specific  public 
comments  and  explanations  of  any 
score  changes  made  as  a  result  of  such 
comments  are  addressed  in  the  "Support 
Document  for  the  Revised  National 
Priorities  Ust-^^nal  Ihile,  Update  #5." 

Resource  Conservation  and  Recovery 
Act  (RCRA)  Sites 

Four  sites  are  subiect  to  Subtitle  C 
corrective  action  authorities,  but  each 
site  owner  has  invoked  the  protection  of 


the  bankruptcy  laws.  The  sites  are  being 
added  to  the  final  NPL  under  the  June 
1986  policy: 

•  Continental  Steel  C(Hp.,  Kokomo,  IN 

•  Pester  Refinery  Co..  El  Dorado,  KS 

•  Bofors  Nobel,  Inc.,  Muskegon,  MI 

•  Mattiace  Petrochemical  Co.  Ina, 
Glen  Cove,  NY 

Special  Study  Waste  Sites 

Three  sites  containing  or  possibly 
containing  special  study  wastes  are 
being  added  to  the  NPL  in  this  rule.  The 
sites  and  the  special  study  wastes  are: 

•  Gulf  Coast  Vacuum  Services, 
Abbeville,  LA  (oil  drilling  mud  and 
produced  waters) 


•  PAD  Oil  ft  Chemical  Service,  Inc., 
Abbeville.  LA  (oil  drilling  mud  and 
produced  waters) 

•  Cleveland  Mill.  Silver  City,  NM 
(mining  wastes) 

Mining  Sites 

One  noncoal  mining  site,  Cleveland 
Mill,  Silver  City,  NM,  is  being  added  to 
the  NPL  in  this  final  rule.  It  was 
abandoned  prior  to  the  enactment  date 
of  SMCRA.  Since  New  Mexico  has  an 
approved  AMLR  program,  die  site  is 
potentially  eligible  for  SMCRA  funds. 
However,  available  information 
suggests  the  site  will  not  be  addressed 
under  SMCRA  in  the  foreseeable  future. 
Information  outlining  New  Mexico's 
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position  on  use  of  AMLR  funds  at  the 
site  is  available  in  the  docket 

State  Top  Priority 

One  site  being  added  to  the  final  NPL 
N.  W.  Makithe  Co.  Appleton.  WL 
received  an  HRS  score  of  25.35.  It  has 
been  designated  as  a  State  top  priority. 
All  other  sites  in  today's  rule  received 
HRS  scores  of  2B.50  or  above.  Mauthe 
and  other  low»  scoring  top  priority  sites 


CA_ 
FL- 
IN... 
IN... 
MI- 


MI. 

NJ„ 

NY._ 

PA„ 

TX_ 

UT_ 

VA_ 

VA„ 

WA- 

Wl.. 


are  listed  at  the  bottom  of  the  first  100 
sites  on  the  NPL 

Score  Revisions 

EPA  has  revised  the  HRS  scores  for  17 
sites  based  on  its  review  of  conunents 
and  additional  information  (Table  2). 
Some  of  the  changes  have  placed  the 
sites  in  different  groups  of  50  sites.  In 
four  cases,  scores  drcq^>ed  below  the 
cut-off  of  2&sa  Accordin^y.  these  four 

Tabl£  ^— Sites  With  HRS  Score  Changes 


sites  are  being  dropped  from  the 
proposed  NPL  at  this  time: 

•  Montco  Research  Products.  Inc„ 
HoUister.  FL 

•  E.I.  Du  Pont  de  Nemours  ft  Co..  Inc. 
(Montague  Plant)  Montague,  MI 

•  Horstmann's  Dump,  East  Hanover. 
NI 

•  Olson/Neihart  Reservoir.  Wasatch 
County.  UT 


Sit*  nam* 


Arkwood  Inc 

SouSwni  CaMomia  Edtoon  Co.  (Visata  PoieyanQ. 
Montoo  rioioarah  Preducis,  Inc- 


-  Oroaiia. 


Douglas  Road/Uniroyal.  tn&.  LandBI. 

Souttnida  SanSaiy  LandM 

Amefican  Afxtdoo,  Inc . 


EJ.  Du  Poni  d*  Nemoura  ft  Co.  Ina  (Montmua  PhnQ. 
J  a  L  Undo 


HofiSnann**  Dump .....«_..»». 
BioCinical  L^bocalofiaa.  Inc 
Helwtown  ManutecSamg  Cou 
Sheridan  Dlipoaal  Saivioec  — 

dion/Naiiart  R*se(voir „ 

HAK  Inc,  Bum  PH.. 


RantoU,  Inc.  (Viigiraa  Wood  PraaanaiQ  OMiian)- 

HU(lM\MayLandM(TlwRFiald| 

Tomah  Municipal  Swiilaiy  Land« 


Montaoua.. 


Rim  ImmiIim  Mils 

EaatHanoww. 


Waaalch  County. 


PiaraaCoun^- 
Tomah 


HRS  aoom 


34^ 
53JB 
29.44 
42.3S 
35.36 
48.37 

3aae 

37.23 
2BJ6 
36j64 
51.84 
30.67 
33.75 
3eiM 
3lJa7 
43ifle 
4SST 


48.91 
2552 
3&S1 
4^St 
57Se 
25^ 

31  es 

2144 
32.91 
51.91 
3a  16 
19S0 
33.71 
30i34 
37 J9 
4SJ1 


Name  Revisions 

Hie  names  of  four  sites  addressed  in 
this  final  rule  have  been  changed  in 
response  to  information  received  during 
the  comment  period  (Table  3).  The 
changes  are  intended  to  reflect  more 
accuratdy  the  location,  nature,  or 
parties  responsiUe  for  proUems  at  the 
site. 

Tkble  3.— Sites  with  Name  Changes 

Stale/Site  Nmw 


Table  4.— NPL  PROPOSAi.s 


vn. 


of  the  NPL 


I^Qpoaad  NPt. 

Final  NPt 

PA   Amarican     Elactronica 

LSboratoitoa.  Inc. 

PA    GanO*  Clwwara.  Inc./ 

Gnnila  KniOina  Ma%  mc. 

PA   J.W.    RoK    Ca/AKed 

North  Penn— Area  6. 

Paint  Manufacturing  Co.. 

Inc/Keyston*  Hydrauics. 

PA    SprB.Fin.lnc 

North  P*nn— Area  7. 

VI.  Dispositioa  of  all  Proposed  Sites/ 
Federal  Facility  Sites 

To  date,  EPA  has  proposed  seven 
major  updates  to  the  NPL  (Table  4). 


"sr 


1 

2 

3 

4 

5 

6 

7 


9/8/83.  48  FR  40674. 
10/15/84.  49  FR 
4/10/85.  50  FR  14115 
9/18/85,  50  FR  37050. 
6/10/86.  51  FR  21099 
1/22/87,  52  FR  2492.. 
6/24/88,  53  FR  23068 


132/1 
40320-4208/36 
26/6 
38/3 
43/2 
63/1 
J215/14 


Total. 


Plo- 


.725/63    Z51/22 


2/0 
40/4 

6/2 

11/2 

12/2 

27/0 

1153/12 


At  this  time.  251  sites  and  22  Federal 
facility  sites  proposed  in  Updates  #1 
through  7  continue  to  be  proposed 
pending  completion  of  response  to 
comment,  resolution  of  technical  Issues, 
and  various  policy  issues.  Among  them 
are  43  previously  proposed  RCRA  sites. 
On  June  24, 1968  (53  FR  23978).  EPA 
proposed  action  on  these  sites  based 
upon  the  application  of  the  NPL/RCRA 
policy. 

All  sites  that  remain  proposed  will  be 
considered  for  futiue  final  rules. 
Although  these  sites  remain  proposed, 
the  comment  t>eriods  have  not  been 
extended  or  reopened 


The  03  new  sites  added  to  the  NPL  in 
today's  rule  (Table  1)  have  been 
incorporated  into  the  NPL  in  order  of 
their  HRS  scores  except  vibete  EPA 
modified  the  order  to  reflect  top 
priorities  designated  by  the  States,  as 
discussed  in  greater  detail  in  previous 
rulemakings,  the  most  recent  on  June  24. 
1968  (53  FR  23988). 

The  NPL  appears  at  the  end  of  diis 
final  rule  and  will  be  codified  as  part  of 
Appendix  B  to  die  NCP.  Sites  on  the 
NPL  are  arranged  according  to  their 
scores  on  the  HRS.  The  NPL  is  presented 
in  groups  of  50  sites  to  emphasize  that 
minor  differences  in  HRS  scores  do  not 
necessarily  represent  significantly 
different  levels  of  risk.  Except  for  the 
first  group,  the  score  range  within  die 
groups,  as  indicated  in  the  list  is  less 
than  4  points.  EPA  considers  the  sites 
within  a  group  to  have  approximately 
the  same  priority  for  response  actions. 
For  convenience,  the  sites  are 
numbered 

One  site — the  Lansdowne  Radiation 
Site  in  Lansdowne.  PA — was  placed  on 
the  Nn.  because  it  met  the  requirements 
of  the  NCP  at  section  300.e6(b)(4),  as 
explained  in  section  III  of  this  rule:  it 
has  an  HRS  score  less  than  28.50,  and 
appears  at  the  end  of  the  list 
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No  new  titet  have  been  added  to  the 
Federal  facility  sectitHi  of  the  NPL  since 
it  wat  last  amended  (54  FR 10612,  March 
13. 1988). 

Each  entry  on  the  NPL  contains  the 
name  of  the  facility  and  the  State  and 
dty  or  county  in  wiiich  it  is  located 

For  informational  purposes,  each 
entry  is  accompanied  by  one  or  more 
notations  reflecting  the  status  of 
response  and  cleanup  activities  at  these 
sites  at  the  time  this  list  was  prepared 
Because  this  information  may  change 
periodically,  these  notations  may 
become  outdated. 

Five  response  categories  are  used  to 
designate  the  type  of  response 
underway.  One  or  more  categories  may 
apply  to  each  site.  The  categories  are: 
Federal  and/or  State  response  (R), 
Federal  enforcement  (F).  State 
enforcement  (S),  Voluntary  or 
negotiated  response  (V),  and  Category 
to  be  determined  (D). 

EPA  also  indicates  the  status  of 
significant  CERCLA-financed  or  private 
party  cleanup  activities  underway  or 
completed.  Three  cleanup  status  codes 
are  used.  Only  one  is  necessary  to 
designate  the  status  of  actual  cleanup 
activity  at  each  site  since  the  codes  are 
mutuaUy  exclusive.  The  codes  are: 
Implementation  activities  are  underway 
for  one  or  more  operable  units  (I), 
Implementation  activities  are  completed 
for  one  or  more  (but  not  all)  operable 
units  (O),  and  Implementation  activities 
are  completed  for  all  operable  units  (C). 
These  categories  and  codes  are 
explained  in  detail  in  earlier 
rulemakings,  the  most  recent  on  |une  10, 
1986  (51  FR  21075). 

Vm.  Regulatory  impact  Analysis 

The  costs  of  cleanup  actions  that  may 
be  taken  at  sites  are  not  directly 
attributable  to  placement  on  the  NPL,  as 
explained  below.  Therefore,  the  Agency 
has  determined  that  this  rulemaking  is 
not  a  "major"  regulation  under 
Executive  Order  12291.  EPA  has 
conducted  a  preliminary  analysis  of 
economic  impUcations  of  today's 
amendment  to  the  NCP.  EPA  believes 
that  the  kinds  of  economic  effects 
associated  with  this  revision  are 
generally  similar  to  those  effects 
identified  in  the  regulatory  impact 
analysis  (RIA)  prepared  in  1982  for  the 
revisions  to  the  NCP  pursuant  to  section 
105  of  CERCLA  and  die  economic 
analysis  prepared  when  amendments  to 
the  NCP  were  proposed  (50  FR  5882. 
February  tZ,  1985).  The  Agency  believes 
the  anticipated  economic  effects  related 
to  adding  93  sites  to  the  NPL  can  be 
characterised  in  terms  of  the 
conclusions  of  the  earlier  RIA  and  the 
most  recent  economic  analysis.  This  rule 


was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  l^  Executive  Order  12291.. 

Costa 

EPA  has  determined  that  this 
rulemaking  is  not  a  "major"  regulation 
under  Executive  Order  12291  because 
inclusion  of  a  site  on  the  NPL  does  not 
itself  impose  any  costs.  It  does  not 
establish  that  EPA  will  necessarily 
undertake  remedial  action,  nor  does  it 
require  any  action  by  a  private  party  or 
determine  its  liability  for  site  response 
costs.  Costs  that  arise  out  of  site 
responses  result  from  site-by-site 
dedsions  about  what  actions  to  take, 
not  directly  from  the  act  of  listing  itself. 
Nonetheless,  it  is  useful  to  consider  the 
costs  associated  with  responding  to  all 
sites  included  in  this  rulemaking. 

The  major  events  that  follow  the 
proposed  listing  of  a  site  on  the  NPL  are 
a  search  for  potentially  responsible 
parties  and  a  remedial  investigation/ 
feasibility  study  (RI/FS)  to  determine  if 
remedial  actions  will  be  undertaken  at  a  - 
site.  Design  and  construction  of  the 
selected  remedial  alternative  follow 
completion  of  the  RI/FS.  and  operation 
and  maintenance  (O&M)  activities  may 
continue  after  construction  has  been 
completed. 

EPA  initially  bears  costs  associated 
with  responsible  party  searches. 
Responsible  parties  may  bear  some  or 
all  Uie  costs  of  the  RI/FS,  remedial 
design  and  construction,  and  0AM.  or 
EPA  and  the  States  may  share  costs. 

The  State  cost  share  for  site  cleanup 
activities  has  been  amended  by  section 
104  of  SARA.  For  privately-owned  sites, 
as  well  as  at  publicly-owned  but  not 
publidy-operated  sites.  EPA  will  pay  for 
100%  of  the  costs  of  the  RI/FS  and 
remedial  planning,  and  90%  of  the  costs 
associated  with  remedial  action.  The 
State  will  be  responsible  for  10%  of  the 
remedial  action.  For  publicly-operated 
sites,  the  State  cost  share  is  at  least  50% 
of  aU  response  costs  at  the  site, 
induding  the  RI/FS  and  remedial  design 
and  construction  of  the  remedial  action 
selected.  After  the  remedy  is  built,  costs 
fall  into  two  categories: 

•  For  restoration  of  ground  water  and 
surface  water,  EPA  will  share  in  startup 
costs  according  to  the  criteria  in  the 
previous  paragraph  for  10  years  or  until 
a  suffident  level  of  protectiveness  is 
adiieved  before  the  end  of  10  years. 

•  For  other  deanups,  EPA  will  share 
for  up  to  1  year  the  cost  of  that  portion 
of  response  needed  to  assure  that  a 
remedy  is  operational  and  functional. 
After  that,  the  State  assiunes  full 
responsibilities  for  O&M. 

In  previoxis  NPL  rulemakings,  the 
Ai^ncy  estimated  the  costs  assodated 


with  these  activities  (RI/FS.  remedial 
design,  remedial  action,  and  O&M)  on 
an  average  per  site  and  total  cost  basis. 
EPA  will  continue  with  this  approach, 
using  the  most  recent  (1988)  cost 
estimates  available;  these  estimates  are 
presented  below.  However,  there  is 
wide  variation  in  costs  for  individual 
sites,  depending  on  the  amount,  type, 
and  extent  of  contamination. 

Additionally,  EPA  is  unable  to  predict- 
what  portions  of  the  total  costs 
responsible  parties  will  bear,  since  the 
distribution  of  costs  depends  on  the 
extent  of  voluntary  and  negotiated 
response  and  die  success  of  any  cost- 
recovery  actions. 


Cost  CtBttOOt)/ 


RI/FS 

R^fiMdM  OsfliQn .»......».»...«. 

ftoriMdW  AcSon 

Nat  praMoi  valM  of  OSM  *_ 


Avoraga 
tow  coat 


1.100,000 

750.000 

'13.500,000 

'3,770,000 


>  1988  U.S.  dolara. 

•  imkMiM  Siiia  coat^twre. 


•Aaaumaa  ooat  ol  OSM  ovar  30  yttn,  $400,000 
tor  tw  flrsl  y«or  and  10%  dtooounl  rata. 

Sourer.  OMoa  ol  Program  Managemem,  OfSca  d 
Emaigancy  and  RamadM  Raaponaa.  U.&  EPA. 

Costs  to  States  assodated  with 
today's  final  rule  arise  from  the  required 
State  cost-share  of:  (1)  10%  of  remedial 
actions  and  10%  of  first-year  O&M  costs 
at  privately-owned  sites  and  sites  which 
are  publicly-owned  but  not  publicly- 
operated:  and  (2)  at  least  50%  of  the 
remedial  planning  (RI/FS  and  remedial 
design),  remedial  action,  and  first-year    . 
O&M  costs  at  publidy-operated  sites. 
States  will  assume  the  cost  for  O&M 
after  EPA's  period  of  partidpation. 
Using  the  assumptions  developed  in  the 
1982  RIA  for  the  NCP,  EPA  has  assumed 
that  90%  of  the  93  sites  added  to  the  NPL 
in  this  rule  will  be  privately-owned  and 
10%  will  be  State-  or  locally-operated. 
Therefore,  using  the  budget  projections 
presented  above,  the  cost  to  States  of 
undertaking  Federal  remedial  planning 
and  actions,  but  exduding  O&M  costs, 
would  be  approximately  $193  million. 
State  O&M  costs  cannot  be  accurately 
detehnined  because  EPA  as  noted 
above,  will  share  O&M  costs  for  up  to  10 
years  for  restoration  of  ground  water 
and  surface  water,  and  it  is  not  known 
how  many  sites  will  require  this 
treatment  and  for  how  long.  However, 
based  on  past  experience.  EPA  believes 
a  reasonable  estimate  is  that  it  will 
share  startup  costs  for  up  to  10  years  at 
25%  of  sites.  Using  this  estimate.  State 
O&M  costs  would  be  approximately 
$308  million. 

facing  a  hazardous  waste  site  on  the 
final  NPL  does  not  itself  cause  firms  , 
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responsible  for  the  site  to  bear  costs. 
Nonetheless,  a  listing  may  induce  firms 
to  clean  up  the  sites  voluntarily,  or  it 
may  act  as  a  potential  trigger  for 
subsequent  enforcement  or  cost- 
recovery  actions.  Such  actions  may 
impose  costs  on  firms,  but  the  decisions 
to  take  such  actions  are  discretionaiy 
and  made  on  a  case-by-case  basis. 
Consequently,  precise  estimates  of  these 
effects  cannot  be  made.  EPA  does  not 
believe  that  every  site  will  be  cleaned 
up  by  a  responsible  party.  EPA  cannot 
project  at  ^  time  which  firms  or 
industry  sectors  will  bear  specific 
portions  of  the  response  costs,  but  the 
Agency  considers:  the  volume  and 
nature  of  the  waste  at  the  sites;  the 
strength  of  the  evidence  linking  the 
wastes  at  the  site  to  the  parties:  the 
parties'  abiUty  to  pay;  and  other  factors 
when  deciding  whether  and  how  to 
proceed  against  the  parties. 

Economy-wide  effects  of  this 
amendment  to  the  NCP  are  aggregations 
of  effects  on  firms  and  State  and  local 
governments.  Although  effects  could  be 
felt  by  some  individual  firms  and  States, 
the  total  impact  of  diis  amendment  on 
output  prices,  and  employment  is 
expected  to  be  negligible  at  the  national 
level  as  was  the  case  in  the  1962  RIA. 

Benefits 

The  real  benefits  associated  with 
today's  amendment  placing  additional 
sites  on  the  NPL  are  increased  health 
and  environmental  protection  as  a  result 
of  increased  public  awareness  of 
potential  hazards.  In  addition  to  the 
potential  for  more  Federally-financed 
remedial  actions,  expansion  of  the  NPL 
could  accelerate  privately-financed, 
voluntary  cleanup  efforts.  Listing  sites 
as  national  priority  targets  may  also 
give  States  increased  support  for 
funding  responses  at  particular  sites. 


As  a  result  of  the  additional  CERCLA 
remedies,  there  will  be  lower  human 
exposure  to  high-risk  chemicals,  and 
higher-quality  surface  water,  ground 
water,  soil,  and  air.  These  benefits  are 
expected  to  be  significant,  although 
diffictdt  to  estimate  in  advance  of 
completing  the  RI/PS  at  these  sites. 

Associated  with  the  costs  are 
significant  potential  benefits  and  cost 
offsets.  The  (Ustributional  cost  to  firms 
of  financing  NPL  remedies  have 
corresponding  "benefits"  in  that  funds 
expended  for  a  response  generate 
employment,  directly  or  indirectly 
(through  purchased  materials). 

DC.  Regulatory  Flexibaity  Ad  Analysis 

The  Regulatoiy  FlexibiUty  Act  of  1960 
requires  tPA  to  review  the  impact  of 
this  action  on  small  entities,  or  certify    - 
that  the  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  smaU  entities.  By  small 
entities,  the  Act  refers  to  small 
businesses,  small  government 
jurisdictions,  and  nonprofit 
organizations. 

While  modifications  to  the  NPL  are 
considered  revisions  to  the  NCP.  they 
are  not  ^ical  regulatory  changes  since 
the  revisions  do  not  automatically 
impose  costs.  The  placing  of  sites  on  the 
tiPL  does  not  in  itself  require  any  action 
of  any  private  party,  nor  does  it 
determine  the  liabihty  of  any  party  for 
the  cost  of  deanup  at  the  sit&  Further, 
no  identifiable  groups  are  affected  as  a 
whole.  As  a  consequence,  it  is  hard  to 
predict  impacts  on  any  group.  Placing  a 
site  on  the  NFL  could  increase  die 
likelihood  that  adverse  impacts  to 
responsible  parties  (in  the  form  of 
cleanup  costs)  will  occur,  but  EPA 
cannot  identify  the  potentially  affected 
business  at  this  time  nor  estimate  the 
number  of  small  businesses  that  might 
be  affected. 


The  Agency  does  expect  that  certain 
industries  and  firms  within  industries 
that  have  caused  a  proportionately  high 
percentage  of  waste  site  problems  could 
be  significantly  affected  by  CERCLA 
actions.  However,  EPA  does  not  expect 
the  impacts  fit)m  the  listing  of  these  93 
sites  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses. 

in  any  case,  economic  impacts  would 
only  occur  through  enforcement  and 
cost-recovery  actions,  which  are  taken 
at  EPA's  discretion  on  a  site-by-site 
basis.  EPA  considers  many  factors  when 
determining  what  enforcement  actions 
to  take,  including  not  only  the  firm's 
contribution  to  ^e  problem,  but  also  the 
firm's  ability  to  pay. 

The  impacts  (nt>m  cost  recovery)  on 
small  governments  and  nonprofit 
organizations  would  be  determined  on  a 
similar  case-by-case  basis. 

List  of  SubjecU  in  40  CFR  Part  380 

Air  pollution  control  Chemicals. 
Hazardous  materiak.  Intergovernmental 
relations.  Natural  resources.  Oil 
pollution.  Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 
treatment  and  disposal  Water  pollution 
control  Water  supply. 

Date:  March  22. 1989. 

Hewy  L  LongBSt  II. 

Acting  Assistant  AdmiiuMtrator.  Offioeof 
Solid  Waste  and  Emergency  Retponae. 

Pwt  aOO-CAMENOEO] 

40  CFR  Part  300  is  amended  as 
follows: 

1.  The  autlunity  citation  for  Part  300 
continues  as  follows: 

Aulliaritjr:  42  U.S.C  9605: 42  US.C  98ak  33 
U.S.C  1321(cH2):  E.0. 11735  (35  FR  21243): 
E.0. 12580  (52  FR  2823). 

2.  Appendix  B  of  Part  300  is  revised  to 
read  as  set  forth  below. 


Appendix  B.— NA-noNAL  PRtoRiriES  List  (by  Rank)  March  1969 
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TytXMis  Conwr  LandM  *. 
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12 
13 
14 
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16 
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33 
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41 
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43 
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SO 
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02 
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02 

04 

06 

06 

02 
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02 

06 

10 

06 


NJ 

M 

MA 

NJ 


AR 

NH 

MT 

flD 

TX 

NH 

Ml 

PA 

M 

TX 

OH 

MT 

TX 

AL 

CA 

ME 

TX 

NJ 

00 

TX 


NJ 
R. 
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04 

02 

03 

02 

02 

04 

06 

01 

04 

02 

06 

06 

08 

02 


FL 

Iff 

PA 

NC 

PA 

R. 

Iff 

VM 

MV 

PA 

00 

NJ 

FL 

m 

NV 
80 
NJ 
NJ 
OH 
OK 


NY 

NJ 

M 

OH 

TX 

NJ 

Iff 

NJ 

PA 

NJ 

NV 

Rl 

PA 

FL 

NJ 

PA 

NJ 

NJ 

FL 

Iff 

VT 

NC 

NJ 

Wl 

M 

CA 

NJ 


SwidOo- 


Slprti^MS  TommNp  Dwnp- 


Sodysoo^  hie* 


Ziiwiod  Ground  WaMr  ConlMnin.. 
P>fl>HlnQ  Ooip.  ol  t 


(S 

Undvw  Dump 

O&nttl  C8y  Clwr  Cmk. 

T^^Df  Rofld  LmdM  .**.m... 
SwdAGnwai.. 


RoMn  BraiMrt  Scrap  Yard/Dump. 
KosptnCD  Ik  (FIONfiM  PlwQ- 

WU^f^mMMI  UnVniCV  iA> 

Cop 


IHidiOi/Ortrwr 

Rom  ToiNMhIp  Cwfflp*. 


UOmff  wnm&tnm  rwmrany. 

nr>«MC  LandM 


bicLMdM- 


Brio  ftalnlngi  Inc. 
Cb»Gaiay  Coip- 


#2 


Co. 


Botes  Coocodo/Onon/Modlrofiico. 
LmM  a  Rmoutoo  Rooowy . 
8u8ir  Mno  Tunnci 


HOfmWtWm  IMMI  iHrOOl  LOnOMI . 


^OMfOOO. 


CHy- 
Muakago. 


M^inaFati. 


WOOO  niogo  POrOUyi. 


Coriland. 


Miywood/RoctMio  Pk. 


Crinar. 


AndoMT 

rOIIIMiyOHB  ...«*.». 

^  **-       ■*      -  -*-* - 

canon  lownwiip. 
iHchijon  GNy. 


lOfnO  HWOVm 

■*--■■  ^^^^^ 


Bound  Brooii.. 

ail    Hi  taMiia.ai  -n  Ymm^ 


R         8 
R 
V         F    8 

V 
V 


8 
S 


MM  Oraak  Amip. 


Qtm  Ridgo  Radhim  Site 

MoMcWr/WMt  Orange  Radhmt  SMe. 

Sfarty'^aoond  Straet  Oi«np 

GSHI 


Denrinnlun  Murtclpal  3«i>mm  UI 


SouSwm  CMf  Edtoon  (VlaMa).. 
LanQ  Aopefty» 


EflB  nanor  lownanp- 
Eria 


Qlon  Ri(lBO» 


MonicMii/w  urango . 
Tampo .* 


Sha«iy.. 


Frankin  Borough. 


R 

R 

R 
R 

R 
R 
R 
R 
R 
R 


R 
R 


F    S 
S 

F 
F    S 

F 
F 
F 
F 

S 
F 

F 

S 
F    8 
F 
F    8 


O 
O 
O 

O 

I 


O 
O 


O 
I 

o 
o 
o 
I 


o 
o 


Group  S  (MRS  ScOfW  46.86-46.44) 


201 

06 

TX 

202 

02 

NJ 

203 

00 

CA 

204 

08 

LA 

206 

OS 

N. 

206 

OS 

Iff 

207 

02 

NY 

208 

04 

NC 

208 

OS 

CO 

210 

06 

MN 

211 

03 

PA 

212 

03 

MD 

213 

06 

Wl 

214 

07 

lA 

216 

02 

NJ 

216 

01 

MA 

217 

02 

NJ 

216 

04 

TN 

218 

OS 

NV 

SImpoOi  lnc» 


Co- 


CtoMRabar- 


TarLaha- 


jQtWMlownCllvLandai. 

NC  8Ma  U  (Lot  88.  Fam  UnN  f  1). 

LoaayLandM. 


MacOMh  a  GMa/Bal  LianPer- 
nMnMrawn  tiumi-^- 


Woodtown  County  LandM 

noononoMcn  oOnRVy-LanQIH. 
MM  Awwrtco  Tanning  Co, 
poHibo  FM  Noftti  LandM- 

GoeaaFann — 


vaWoolOiani 
V«hC8Co_ 


Couray). 


Paraippany/Tiay  I 

*  -  *  - 

owns ..«......— ...w^ 


Towffi  of  «lonnoiown« 

n  ■  I  ■  t  wii 

Haioign**»».<»'~.»» 
ArapMvw  County.. 


Mount  Olua  Twpv 
Daittnoutfi ■■■■■I 


Toona- 


R 

F 

O 

R 

F 

R 

1 

R 

F 

C 

R 

0 

V    R 

0 

R 

S 

1 

V    R 

F 

O 
0 
D 

o 

fr 

V    R 

F 

1 

V    R 

F 

S 

o 

•- 

8 

o 

R 

F 

0 
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NPL 


220 
221 
222 
223 
224 
22S 
226 
227 
228 
229 
230 
231 
232 
233 
234 
235 
236 
237 
238 
239 
240 
241 
242 
243 
244 
245 
246 
247 
248 
249 
250 


EPW 


04 
04 
02 
05 
07 
02 
01 
01 
02 
03 
05 
08 
02 
04 
04 
05 
05 
07 
01 
04 
05 
05 
01 
03 
02 
03 
03 
03 
04 
05 
05 


FL 
SC 
HI 
Wl 
KS 
NJ 

n 

MA 

NJ 

VA 

OH 

GO 

NJ 

NC 

SC 

OH 

Ml 

MO 

CT 

AL 

MN 

Ml 

Rl 

PA 

NY 

OE 

PA 

VA 

TN 

IN 

IN 


Sipp  Btttiry  Salvaoe.. 


Ch«nical  Laaman  Tw*  Unet.  Inc. 
Manor  Diapoaai  Sentea  LandM..-. 
Ooapka  Oapoairi  (HoMay) . 


Ftoranoa  Land  Recontouring  LmM. 
Dante  UqiidWaMe. 


CtariaaOaorga  Radamaion  IjkM. 

IQngofPruMia 

CtiNfiMn  QnMk «...*«««....«««.™««„., 

NOSM  ChowMral ,,t..... ..mm 

Ei^Mna.. 


Chamical  Control ...««.« ««„ „„.« 

Chartaa  Maoon  Lagoon  ft  Drum  Stor_ 

Laonard  Chamical  Co^  Inc „.. 

AMad  Chemical «  bonlon  Coka 

Varona  WM  Rrid 

Laa  Chamical . 


Doacon  HaigMs  LandM 

StauHor  Cham  (Cold  Creak  PlanI). 

Burfngton  Norttiam  (Brahwrd) 

Torch  Laka. 


CartrriLwKM. 
Malvam  TCE...... 


racal  Enlerpriaaa,  Itk  ..._«._»..._.. 
Delaware  Sand  A  GraMi  L«idM.. 
MW  Mmfaduring.. 


CaRBanaryCa.lne. 

Muray-Ohio  Dump 

Enrfrochaiii  Corp  ._.„..^ 
MDCO I 


C%/ODunly 


Cotlondala- 
Burlon 


Johnaon  County.. 


Smilhfield» 
TyngsticrouQ^ .. 


York  County. 
Salem. 


MMum/RedcSir. 


Cor«kMa- 
RoGkHa. 


Uborty. 


Beacon  Fala. 
Bucfct— .—- „ 


Brainerd/Baxlar-^ 
Houghton  County.. 


Elmira .................... 

New  Caatle  County- 

Valley  Township 

Chesterfield  County.. 
Lawroiioet)urg  ».».»«. 

Gary. 


Caiagofy' 


R 
V 
V 

R 

R 
R 
R 
R 
V 

V  R 
V 

R 
R 
R 

R 
R 

V  R 
V 

V 

R 
V 

V 
R 
R 

R 
V 

V  R 


F 
F 

S 
S 

s 

F 
F    S 

F 


S 

s 


o 
o 


I 

O 

o 
o 

O 

I 
I 
o 


o 
o 
o 

o 
o 


Grn^  6  (HRS  Scoraa  46.44-43.78) 


251 
252 
253 
2S4 
255 
256 
257 
258 
250 
280 
261 
262 
263 
264 
266 
268 
267 
268 
260 
270 
271 
272 
273 
/74 
275 
276 
277 
278 
279 
280 
281 
282 
283 
2S4 
286 
286 
287 


290 


05 

OH 

05 

OH 

03 

PA 

04 

FU 

02 

NJ 

03 

PA 

03 

PA 

05 

M 

05 

R. 

02 

NJ 

04 

FL 

05 

L 

05 

MN 

05 

MN 

OS 

Wl 

00 

AZ 

09 

CA 

02 

NJ 

06 

AR 

04 

MS 

00 

CA 

00 

CA 

04 

a 

02 

NY 

06 

IN 

02 

NJ 

02 

NJ 

02 

NY 

09 

PA 

06 

OH 

01 

CT 

08 

00 

02 

NJ 

01 

MA 

04 

KY 

oe 

NY 

00 

CA 

00 

CA 

02 

NY 

I       04 

FL 

Onnel  Cofp...».».« 
South  Point  Plwit. 


Colamarv€vane  Wood  Preserving  Co.. 

Dayoo  C»p./LE  Carpemsr  Co. 

ShriMr'a  Comer 

Domay  Road  LandM.. 


Nortnide  Sanitary  LandM.  Inc.. 
Matrtala  PoMton  Conlrei,  Inc- 

gobal  SanKary  LandM 

Florida  Steal  Coip _.__ 

PagaTspit. 


Ur*«Sfaihr  Mbm  Roaamount  Rea  Can. 
rrwMy  a6rMvy  LanoMi^ 


Toiwah  Municipal  SwIlMy  L«tdM.. 
UlctiRskt  Aiiport  Afwu 


Hrartona  Tire  (Satnas  PlwO- 
Spanoa  Farm. 


Mid'Soutf)  Wood  Rroduda^ 


Coalnge  Asbaeloa  Mbta- 


ran  waarmgnn  ijnow„.._ 

Cekn*ua  OU  Municipal  LndM  #1 . 

Oomba  Fa  SouO)  LandM 

JIS  LandM. 


Tronic  Plaang  Co,  kic— 
OH*e  Couniy  Kaponai- 
Brook. 


Sonants  Recovery  Servtoe  New  Eng. 
Wtoodbury  Chaaiicai  Co . 


Davioae.  Inc» 


Olsilv  Brickyard. 


^aft^^  Mill  lilt  ^   -      ■        * 

voan  wooo  nwaerMng 
SoulrBay 

wMtnuff  RaarHng.  lac 


lOMigMNirst  soiaaneas  lermmai. 


South  PoinL. 


larli  Mm  Township. 


wnanon  oorQugn»»». 
Straban  Township  ___ 
Upper  Macungia  T«p~ 
ZionewBe 


OU  Bridge  Townehjp- 


R 
R 

V 

V  R 
R 


F 
F 

F 

F 


F    S 


Rockiord  ~._ 
Roaemount.. 


Tomah- 


Goodyear/Avortdate- 


Columbia.. 


Freeno  County. 

Coatnga 

Live  Oak 


rofi  vvurangnn« 


Stali  Col«o»  Boio. 


SouMnyluii  ..^»« 


Ooloai*.. 


[Fort 


V  R 
V 
R 

R 
R 
V 

R 


S 

s 


s 

8 


R 
R 
R 
R 
V    R 


S 
8 


O 

o 

O 

o 


o 
o 


o 
I 
I 
o 


o 

I 

I 

o 
o 


i 

o 

I 
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54 


291 
282 
293 
294 
296 
296 
297 
296 
299 
300 


EPA 
Rig 


02 
05 
09 
06 
06 
03 
04 
OS 
07 
06 


NY 

MN 

PA 

Wl 

00 

PA 

FL 

PA 

MO 

MT 


Joilyn  Msnuisclurtno  A  Supply  Co ..« 

Yorii  Oounly  8oU  WMI»/n«to<  U.. 

SpicMtrLmM.. 

Osfiw  Rsdun  SN9  h».m 

Roult  940  Drum  Dump.. 

Towtr  ClMmlcal  Co 


CAD  RocycMn^.. 


CRy/Coumy 


OiMn 

BfOoMyn  Cwilv.. 


Daiwar 

Pooono  Sunvnil. 
CtannofiC ..«..»...» 


C«H9wy 


V  R 
V 

V 

R 
R 
V 
R 

V  R 
V 

R 


S 
S 


CiMfMP 

fitaka* 


I 

I 

O 
O 
O 

I 


Qioup  7  (MRS  Sooiw  43.75-42:24) 


301 

06 

MN 

302 

10 

OR 

303 

06 

CO 

304 

02 

NJ 

306 

02 

NJ 

306 

06 

MN 

307 

09 

CA 

306 

09 

CA 

300 

01 

NH 

310 

04 

FL 

311 

02 

NJ 

312 

01 

ME 

313 

02 

PR 

314 

04 

FL 

315 

06 

OH 

316 

01 

MA 

317 

03 

PA 

318 

OS 

M 

319 

06 

Wl 

320 

04 

AL 

321 

07 

KS 

322 

09 

AZ 

323 

06 

LA 

324 

OS 

N. 

325 

01 

MA 

326 

01 

MA 

327 

01 

CT 

328 

02 

NJ 

329 

05 

Wl 

330 

06 

Ml 

331 

06 

MN 

332 

02 

NJ 

333 

02 

NJ 

334 

05 

IN 

335 

05 

MN 

336 

10 

WA 

337 

03 

PA 

336 

05 

M 

339 

05 

Wl 

340 

06 

Wl 

341 

02 

NJ 

342 

02 

NJ 

343 

05 

IN 

344 

03 

MO 

346 

10 

ID 

346 

07 

lA 

347 

02 

NJ 

346 

02 

NY 

340 

02  PR 

360 

06  H. 

Co.. 


Mim  ttmUtm  Aluminum  Co.. 


Urawan  Uranium  (Union  Ciitiido). 
Pm  F«m 


Orii  Qnw«  SwHwy  LwdM . 
UquldGoMOICofp. 
Purity  01  Satoi,  me... 
Tinkham  Qafapa. 


A^pha  Chamicil  Corp. 
BoQ  Cvaak  Farm... 


Saoo  Tannary  Waata  PNa. 
Fronlara  Gtaak. ..»....««.»«•• 


Pidiaevtta  Road  LandMI« 
Alaoo  Anaconda.......».M*» 


Iron  Hofaa  Pafi(....«».».«..»...... 

Palmaflon  Zinc  P9a .................. 

NaaTa  LaiMMI  (Bloaminglon) . 

KoMaf  Co.  LarKNM „. 

MHitala  Laad  Ca  (HjCO)-... 
Hydro^FlaK  Inc .........».»..«««.... 


GuN  Coaat  Vacuum  Sarvloaa 

T^Counly  U/Waala  Mgml  Mbwia.. 
SaraaNii  Qiamioal  Cofp»..»».»«...«.. 

Walt  GAH „ 

Nulmag  Valay  Road  - - 

ChamaoL  hie — . 


PakMhay  MunUpri  WM  Fiald . 
Union  Scrap  Iron  6  Malal  Co.~ 
RadMion  Taohnology,  Itk  .._..» 
rwm  Laan  ffaa  naia»»..».>.».«.* 
MSn  oVOTl  vnm  rWmJ 

I  aWlar  fMwiialD  SMa — . 


Fort  Wayna  RaducHon  Dump.. 

Onalaaiia  Municipal  LwdM 

naaonai  naaai  mouavwa.  mc.. 


TlwOalea.. 


Plumalaad  TownahipM 

South  Kaamy.. 

Oak  Growa  TotMNhip., 


Oaloway- 


HowaN  ToMiaNp- 
Saoo 


RioAlM^O- 
JacKaowWa — 


Bloomington.. 
KoNar  „„.„_.. 


Topaka.. 


South  Elgm.. 
LoiMi..... 
WObum.. 
Wolcott». 


V  R 
R 
R 


R 
R 


8 

S 
F    S 


F 
F 


V  F 

V  F 
V 

V  R    F    S 


Manomonaa  Fafla- 
Patoakay 


Rodway  Townahip.' 

Fair  Lawn 

Ektavt 

LahMar/Mankaio — 

Lakaarood 

WWamaTo 
Fort  wayna.. 
Onalaaka  — 
EauCWra.-. 


flocfcaway  Borough  WM  FiaW.. 
01 


mmr^mmmC  WOOO  rTMOTWVk  InC  •■ 

PmMc  Hhio  A  Fur  RM^^dnQ  Co... 
Dm  MoinM  TCE 


VmM  Walw  Supply  Wti  4^ 

Vogt  AIH  PuWc  Supply  W«Hs.. 
Ooutwort  Rocfctofd  Qmd  W»  Con.. 


RodiflMMy  Township.. 


DwMoinot 

BoncMy  iownsnip« 


VagaANa.. 


R 

R 


S 
S 

S 
S 


I 
o 


o 
o 


o 
I 

o 
o 


R 
R 

R 
R 
R 

R 


R 

R 

R 

R 

n 


o 
o 


o 

I 


Group  6  (HRS  Scoraa  42.24-40.37) 


351 

06 

M 

352 

06 

Ml 

363 

06 

MN 

364 

06 

TX 

356 

06 

TX 

366 

07 

NE 

357 

09 

AZ 

366 

09 

CA 

Galan  Myara  Dump/Drum  Sakraga 
Sturgia  Municipd  Wala 
WaMnglon  County  LandM 
Odaaaa  Chromium  >1 
Odaaaa  Chranrium  #2  (Aadrawa 
HaaMnga  Ground  Waiar  CorMMnin. 


San  GaMal  Vaiay  (Afoa  1).. 


Sturgia.. 


LakaEhno.. 


Scottadala/Tinpa/PIni ., 
El  MorMa  ..^.....m...*......*.*.. 


R 
R 

R 

P 

R 

V  f 

R 


-;a  .5i/- 


rH)t)  -yy^i 
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NPL 
Rm* 

.1 

EPA 

81 

SitoNMM 

O^Coun^ 

asj^ 

i» 

350 

09 
00 
00 
00 
00 
10 
OS 
05 
04 
05 
02 
02 
04 
09 
03 
02 
10 
06 
02 
02 
01 
03 

2? 
01 

06 

02 

03 

04 

04 

02 

01 

02 

01 

04 

05 

OS 

07 

07 

02 

oe 

04 
06 

CA 

CA 

CA 

CA 

CA 

WA 

IL 

R. 

NC 

m 

NJ 

PR 

NC 

CA 

PA 

NY 

WA 

LA 

NY 

PR 

NH 

MO 

PA 

CT 

M 

NJ 

PA 

QA 

TN 

NJ 

MA 

NY 

NH 

SC 

Ml 

MN 

MO 

MO 

NJ 

NJ 

NC 

NM 

Sm  Gabriel  ValM  (ATM  9) 

B^dmnPmkAim 

R 

V  R 
R 
R 

V 

R 
V 

R 
V 

V  R 

V  R 
V 

R 

V  R 
V 

V 
R 

R 

R 
V 

V  R 

V 

R 
R 

R 

R 
V 

D 
0 
0 
0 
F    8 

0 

8 

F 

0 
F 
F 
F 
F 

F    S 
8 
F 

F 
F    8 

D 

S 

D 

8 

8 
F 
F    8 

F    8 

F 
8 

F 

F 
F 

D 

360 

Sm  FwnvKto  VHm  (Am  1) 

\  ni  nnjnini 

361 

Swi  FwiMndo  Vil^r  (Aim  9) 

f  iTt  Angtrtm/filnrMMn 

362 

SanFMfMndoViOMMioaa^ 

^f""1i<i 

363 

T.K  AgrtcuMure  A  NuMlon  Co. 

364 

Com  Bay.  Naar  ShomrrkiB  FM> 

PJBmi  Goun^ 

366 

l.aSi6»BecafcUIMlM- 

LaStfa 

1 

366 

367 

Creaa  BreOiea  Pat  (PMitentai^ 

iMt-n  1  h«*M»  Pa>4Hii 

Pamfaaka  TawMNp 

1 

366 

SouOMUaSanHafyLamai 

hirHafiMijiBa 

366 

MonilarOaoteaa/lniaRaeidiaine _ 

WtaTtmm^tp 

370 

UrtohnFadMif _.       .._ 

o 

371 

KoDOara  CD  Ine  (MnriMte  PM) 

%m f,     T 

372 

"i*-^Tr 

373 

■^w^wwm  rfOBO — „ TTrwr..., „..«. _  , 

(.tarar  Marian  Tv> 

374 

Hooliar  Chamical/Ruoo  PnlyiMr  Carp 

Ifc-liiaia 

375 

CotartUmMI      

Ce»^t 

o 
o 

n 

376 

PMOo-PlDoaaawi  ol  I  miaiaM  Iwe 

377 

'^tiniiDoil  1  j-u»-~ 

378 

Baroalonala  LvkM.                  

Hokta  AkMMS 

37» 

■nbbaliHo«»._.  - 

nit       a 

0 

o 

360 

Sand.  Grwel  8  Slona __     _ 

Eklon 

361 

Delia  Quaniea/Slollar  Landfii 

A'i^^  ogao  Twpt 

362 

363 

SpartM  ChMBical  r^ 

384 

nottaogstm^r^ 

366 

EaatUnuntTkn 

SDrinQfrttihyrv  T^ 

318 

T>iA«riaiAMulri(A>>«yr 

A%WIV 

t 

367 

Aiminterkmp 

niallaiiuuiia 

368 

Vtntlwid 

1 

368 

QR»atanriW«i^ 

**— r*irTf 

360 

Ganem  MaiDim  iCnt  Foundry  ray) 

o 

301 

ManbiaPiirFanii 

"in^nnl 

o 
o 
o 

362 

SCRDIDkdana. 

Catrm 

303 

Ral»Finiih  Ca- kie 

"n'wnarrm 

304 

OMnHd  Coumy  Saniliy  LinMia 

389 

OueBynMhig 

filiaiinn 

396 

FtArigMLMriea 

1 

307 

IAMi^MM»    ■* ■     ■•- 

300 

FfHfm  Trnwial* 

n 

300 

PCX.  he.  (WaMnglan  Ptant^ 

**'aiWnflton 

400 

CtaMalandUa 

Sk«rrsiy 

401 

02 

NJ 

402 

02 

NJ 

403 

05 

IN 

404 

03 

MO 

406 

04 

SC 

406 

06 

TX 

407 

06 

AR 

406 

04 

FL 

400 

01 

Rl 

410 

07 

MO 

411 

05 

Ml 

412 

OS 

MN 

413 

05 

Wl 

414 

OS 

MN 

415 

09 

CA 

416 

01 

CT 

417 

03 

PA 

416 

01 

MA 

419 

OS 

Ml 

420 

02 

NY 

421 

02 

NY 

422 

04 

FL 

423 

04 

AL 

424 

05 

Ml 

425 

02 

NY 

426 

02 

NY 

427 

06 

TX 

428 

02 

NJ 

420 

04 

KY 

430 

06 

AR 

Group  8  (MRS  Scoraa  40 J6-d&29) 


Oennr  A  SdMiar  X-Ray  Co. 

RayuMB 

V 

R 

R 

F 

V  F 

V  F 
R 

R 

R 

R 

V  R    F 
R 

V 
R 

V 

V  R 

V  R 

V  R    F 

V  F 

V  F 

V  F 

8 

8 

S 
8 

S 

S 

S 

8 

0 

0 
D 

0 
0 

0 
D 

Heroulee.  mc  (GUiakaMi  Plani) 

<^»)4?tKmn 

nary 

BuahVtfavUmM...-       

GoUan  SMd  Saofic  Tank  Sanir* 

fflitipionwBii 

Taxaikana  Wood  Pmrnnvlng  Cn 

Tmarttana 

o 

GuriayPtt 

n 

Pekolaum  Produdi  Coip 

^ ■-  -  -  *        ^     « 

o 

PoMfKNi/Purilan.  bie ,, , _ 

rnwa  Beach  SNa.-.. 

Timna  Bfiarh 

o 

Waih  Knf  Lamky 

Ptwaiant  PMnt  Twp 

WhHMcarCaip       

MlnnnMoii 

Alooma  Mwicjpai  LandM 

AlfpvM 

NL  MuaMeaAfara  Cofp/GoldM 

St   InriaRMk 

1 

WeeOnghouaa  Bee  (Sunnyvale  PR) . 

Sunnyvale 

KatoaoOaaringWelFieU 

Nwwdk 

' 

BowtMHl  FamM ^.^,,.   .«, ^ 

Cannon  Enginaaring  Corp.  (CEQ „.                  

H.  Brown  Oo„  Inc .._ 

armwt  RMMk 

Neoera  Chemical  Co..  »nc       

Ntovaia  Oounly  Rafuaa 

mi, ,  Bjgiii  1 

"^""ooJ  MaiilLi^  liiiKnlilJit 

Ottand 

Olin  Con.  (McMoih  PlanQ 

fti#.fa^.^^ 

SotMhwaal  OnaiMB  Onuay  LanMl 

Partr  T^iMift^p 

^araULHy  Mvanua  ivaa  riaio  „ «,..... 

"iTitii'iBarti 

o 

Paalay  SoliMnti  8  Chamieate,  IM 

1  Ini.i.iM.ii  ■  il 

MuakM 

. 

AabaatoaOump _ 

LaaTa  LaM  Lanrfaa 

"'-"".'■'"—! 

ei 

FrillMaaMM. 

C 

13312 
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NPL 


54 


431 
432 
433 
434 
435 
436 
437 
438 
438 
440 
441 
442 
443 
444 
446 
446 
447 
448 
448 
450 


EPA 
Ftog 


05 
04 
06 
04 
06 
01 
03 
10 
06 
06 
01 
06 
03 
01 
04 
06 
06 
03 
03 
08 


OH 

NC 

OH 

TN 

LA 

Rl 

PA 

WA 

TX 


PA 

NH 

SC 

N. 

M 

PA 

OE 

MT 


Fulli  LwmM 

Nw  Hflno¥if  Only  Avpoft  Bum  PK.. 


PAB  01 A  Chwnical  S«vic«,  Inc.. 

OMis<Gsn)  nmm 

Lont-Shopc  LindM  _ .-- ... 

FMC  Corp.  (YaUma  PM) 

Soirih  CmtttctOt  SftMl 

rOvWK  fVaMV  rfwOUCV  m 


KMfMPM  Mtliluraicil  Corp.. 


Plmon  Sand  A  Qrav*!.. 
Ornm  WiHr  Supply.. 
HflMrtown  PCP. .».•.. 


Oly/Counly 


Jackson  TowntNpM 


Frankin  TowniNp. 

AfingAon  »—»»»».«• 
AUMwMa 


Glooailv.. 


QiranlToiMiMNp. 

YaMiM 

Spwti 

HouMon 


Spa.. 
Mate  Pott  Co. _ 


LockHawan. 
Cofway ..».»« 

ObdWM 

UbortyvMe..- 
Clara 


Catagory ' 


New  Castle  County. 
Bozeman 


F 
R    F 

S 

V  S 
F 

V  F 

V  F 

S 
R    F 
R    F 

S 
R 
R 
R    F 

V  R    F 

V  S 


Oeanup 
—    i« 


O 
O 


o 
I 


o 
o 
o 


o 
I 


Greup  10  (HRS  Sooraa  38.2-36.86) 


451 
482 

453 
454 
456 
456 

4S7 
456 

450 

480 

481 

482 

483 

464 

486 

486 

467 

468 

468 

470 

471 

472 

473 

474 

475 

478 

477 

478 

479 

480 

481 

482 

483 

484 

485 

486 

487 


480 
481 
482 
483 


407 


900 


03 

06 

05 

06 

06 

06 

02 

06 

04 

06 

05 

10 

06 

06 

02 

02 

82 

02 

02 

03 

04 

04 

07 

07 

08 

10 

10 

05 

02 

OS 

06 

03 

08 

04 

03 

01 

05 

OS 

03 

02 

OS 

06 

02 

08 

02 

05 

08 

02 

01 

02 


OE 
IN 

n. 

M 

Ml 

Mav 

HI 

N. 

KY 

M 

OH 

WA 

WIN 

Ml 

NJ 

NJ 

NJ 

NY 

NY 

PA 

FL 

NC 

MO 

NE 

CA 

WA 

WA 

MN 

NJ 

Ml 

TX 

PA 

MT 

KY 

PA 


IN 

PA 

NY 

Ml 

TX 

NY 

WY 

NY 

Ml 

TX 

NJ 


NCR  Cofp.  (MMibofO  PlanI).. 
Laha  Sandy  Jo  (MAM  LandMQ. 
Johna  ManvMa  Corp. .....«.....»..« 

Cham  CanMi .  ....^.................^.-w 

No>vw!0  (ndualriaa.j..... 

vnnoom  puthp 

Jackaon  Towrwhip  LaivMi ....... 

HL  Induaaiaarraraoofp  Laad  SmaM.. 
Rad  Pann  OanHllon  Ca  Land«.. 

KAL  Avanua  LandM 

TRW,  Inc.  (lAnarva  Plant).....».» 
Kaiaar  Aluminum  Maad  Works.. 


unanavoR  Rwrac^iai  vfaa^..^......^.........^ 

MonlQoiviary  ToafmNp  HoutinQ  Daval . 
nocay  nai  awrac^is  waa .. 


Qnnafninaon  Qround  Waiar  Contamai . 
BrawalarWaiFisld. 

VaaM  Walar  Supply  Wal  1-1 

Baay  ijrouna  waMf  ixiniarTMiaaon.. 
waaon  ixinoapo  oi  rionaa,  vc.. 
BypaaaODl  Ground  Waiar  Conlamin . 

Soiu  Stala  CkoAa.  tnc 

fvavany  urouno  wanr  WfOnovnai.. 
Atkwioad  Mtero  Davtoaa*  Inc...*.....*... 
Hkldan  VaMay  LndN  (Thun  Fiald) ...... 

YaUma  PMng  Co 

NuMng  Truck  A  Caalar  Co 

U&RadhanCorp.. 
Cartarlnduaafala.lnc. 
nigraariQa  acki  m.» 


Ubby  Ground  Walar  Conlaminatfon. 
Naaiport  Dump  .—..««*« _ ...  ....^.... 


Gary.. 
Waukegan. 


WyomnQ  Township.. 
Temperance 


Qranilaaiy 

O^^flM^^^ft  ^^aI8^u 

^    *  ^  ^  -  ■- »  - 

oiniamo  lowNnip.. 


Charlawoix.. 


Montgomery  TotfMwNp  .~ 

Rocky  MM  Borough 

umnamnaion  lownsr^y.. 

njinam  County 

Voatal 


Baly  Borough... 


Concord.. 

r1flpUDNC» 


Wawarly.. 

Sunnyvale 

Plaroa  County.. 


Fsr8iault.. 


Orange.. 
OeaoK.- 


S 

S 

F    S 


s 

S 


Jefferson  Borough.. 
..  Ubtiy 


Savage  Municipal  Water  Supply.. 
LaGrand  Sanitaiy  Lnadn. 


B^^B^^_a^  B^^A^^K.  ^^^1^^^^^ 

uroaffia  iiaoary  DraaRvig« 

SMS  Inakumanu,  >rw, --,-,,- 


UnMad  daoaoUng  Co. 
Byron  Banal  A  Drum.. 


Baodar/Unton  PacMc  Tia  TraaMng. 
Anchor  Chamicala... 
Tfaav  HMrMBarnani-wRcn  inoaarai.. 
North  Cavifcada  Straai . 


Doaac  Municipal  LandMH 


LudkMP  Sand  A  Qrmal.. 


^glavMa. 
MMord.. 


LaGrand  Township.. 
Hancock  County  ..». 
ShoamakaravMa ..».. 

Daar  Park 

Oscoda .....».»«..«.»... 


Conroa.. 
Oyron..». 


Houalon. 
sayraMaa« 
Dower 

i^ayMaaHMi 


R 
R 

R 
R 
R 
R 
R 


R 

R    F    S 

R 

S 

s 
s 

R    F 

R 

R 

S 

F 
R 
R 

F 
S 
R    F 
R    F 

F 
•  F 
R  F 
R    F 

F    S 
S 
S 
R 

R    F 
R         8 


I 

O 
O 
I 


O 
O 
O 


O 
C 
O 


O 
O 


O 

o 
o 


'  1  . 

NPL 

E 

Rar* 

f 

501 

502 

503 

504 

506 

508 

507 

506 

908 

. 

510 

511 

512 

513 

514 

516 

616 

517 

sife 

518 

sao 

521 

522 

523 

524 

525 

526 

527 

528 

520 

530 

531 

532 

533 

534 

535 

536 

537 

•538 

539 

540 

541 

542 

543 

544 

546 

548 

547 

5«8 

549 

550 

5St 

562 

553 

.  554 

556 

65$ 

set 

S6» 

sat 

588 

561 

562 

563 

564. 

565 

586 

567 

568 

, 

588 
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NPL 


EPA 
Rat 


SitoName 


atf/Courttf 


Cuagonf ' 


Ctomp 


501 
502 
503 
504 
505 
506 
507 
50S 

sa» 

sw 

511 
512 
513 
514 
515 
516 
517 
51B 
510 

sao 

521 
522 
523 
524 
525 
526 
527 
S2B 
S2B 
530 
531 
532 
533 
534 
536 
536 
537 
%38 
539 
540 
541 
542 
543 
544 
546 
546 
547 
546 
549 
560 


Group  11  (HRS  Scores  36.84—35^7) 


05 
02 
07 
04 
01 
03 
04 
02 
03 
06 
03 
06 
02 
OS 
02 
06 
03 
01 
03 
OS 
04 
OS 
OS 
07 
OS 
09 
02 
03 
02 
04 
01 
01 
03 
06 
OS 
,02 
02 
03 
03 
03 
03 
03 
04 
OS 
OS 
OS 
07 
09 
00 
09 


Wl 

NJ 

MO 

KY 

CT 

WV 

PL 

NJ 

PA 

m 

PA 

OK 

NJ 

IN 

NY 

LA 

PA 

NH 

WV 

MN 

TN 

OH 

OH 

KS 

Wl 

CA 

NJ 

PA 

NJ 

GA 

NH 

ME 

WV 

AR 

OH 

NY 

NY 

PA 

PA 

PA 

PA 

PA 

PL 

MN 

OH 

Wl 

MO 

CA 

CA 

CA 


CNy  DUposal  Corp.  UmdM . 
TrtMmacto  Onm  Dump.. 


MMMr/SKNU/Romaine  Creak. 

Howa  Vaiajr  LwdM , 

Yaworaki  Waste  Lagoon 


OinL. 


Oabot/Koppers.. 

Bnr  PNti(n  Laaaing 

W»am  Dick  Lagoons 

Oouglaaa  Road/Uniroyal,  bvx.  U. 
Lackannnna  Refuaa. 


Compaas  mduatrlas  (A««ry  OiM^ . 

Mannheim  Avenue  Dump : 

NeaTs  Dump  (Spencer)... . 

PuMon  Tarminala. 


Outehto«m  Traaknam  Plant. 


Wasknghouaa  Bevator  Ca  Plan!.. 

Auburn  Road  Landm : .^. 

Fita  Chemical*  Inc. 


General  M«B/Henkal  Corp. 

Wrigley  Charcoal  Planr. 

Laskin/Poplar  ON  Co 

OM  Mill 

John's  Shalga  Pond 


SKiughtoh  Cily  LandM 

iwne  reeaone  snrage.. 

Oe  Rawai  Chamkail  Co 

MUdtottwn  Air  FieM.. J_ 

Swope  01 A  Chemteai  Co.. 


Monsanto  Corp.  (Augusta  Plar^ 

SouttiMunielMl  Water  Supply  WaH. 
Winttwop  LandfiH. 


Ordnance  Works  DIspoairi  Areas. 

Cadi  Lindaey 

Zanaew«e  Wet  ReU 

Suffem  Village  Wei  HeU 

Endkntt  ViNaga  Well  Fiekt .. 

AladdR)  Plaling. 


Penn— Area  1  _~__ 

Penn   Area  7... 

Penrv— Area  6...........„ 

Nonh  Penn-Area  5 

Hanis  Corp.  (Pakn  Bay  PImQ. 
Kummar  Sanitary  LandM.. 


Sanitary  LandM  Co.  (IWO) 

Eau  Claire  Municipal  Wa«  FieM. 
Valey  Park  TCE. 


San  Fernando  VaNey  (Area  4) . 


National  Semkxxiductor  Corp. 


Howa  Valey. 
CanlertMry„ 


GainoaxWo 

Old  Bridge  ToMMhip. 
West  Cata  Townsh^. 


F    S 

R    F 
R 


R 
R 
R 
R 


F    S 


OU Forge  Borough. 
Tulsa ; 


uaaoway  lownarep. 
Spencer 


FuNon.. 


G0l^aiiurg_ 
Londonderry. 
NMro 


Stou^ilon ...- 

OraecentOty 

Kingiiiood  Township. 


Penrtssuken. 
Augusta. 


PetertxMough . 


VMaga  of  SuHem„ 
VMage  d  EndtooH. 


Scott  Township. 
Souderton. 


PaknBay. 
BemMP. 


Diyton.. 


Eau  cure. 
VaReyPwk... 
Loa  Angeles. 

Sunnyvsia 

Santa  Oare... 


R 
R 

F 

F    S 
R 
R 

R    F 
R    F    S 

F 
S 
R 

R    F 
R 

F 
R 
R 

F 
R 
R    F 

S 

F    S 

F    S 

F 
R 

R 
R 

R 
R 
R 
R 
R 

S 
R 

F 
R 
R 

S 
S 


O 
O 


O 

o 

O 
O 

I 
o 

O 
O 

o 

o 
o 
o 
o 


O 
O 

o 

O 

I 


O 

I 


Group  12  (HRS  Scores  35.57-34.47) 


5St 

00 

CA 

8tt 

•04 

QA 

S6t 

OS 

Ml 

554 

05 

Ml 

55S 

05 

Ml 

556 

03 

OE 

557 

06 

RWV 

SS6 

02 

NJ 

650 

OS 

IN 

560 

01 

NH 

561 

03 

VA 

562 

OS 

Ml 

563 

05 

Ml 

564. 

02 

NY 

565 

09 

CA 

566 

02 

PR 

567 

OS 

IN 

566 

,     OS 

OH 

S60 

05 

Wl 

Newmarfc  Ground  Water  Contamln . 
PowersvWe  Site.... ..„......_..._. 


Grand  Traverse  Overall  Supply  Co . 
Moiamore  LarxMI  »........„„.. 


WMahsH  Muntoipal  Wets 

Standard  Chtorina  of  Oelawara.  k« . 

South  Andover  Site 

Diamond  Altai  Co . 

Carter  Lee  Lumber  Co. 


Fletoher's  Paint  Works  A  Slon^ia. 

Aviex  Fibers,  hie. 

Kenlwood  LandM  ...„...„.„...„..„.._. 
Electrovoioe  .....»...........„.......;,....., 


Ktfonah  Municipal  Wei ...... 

Teledyne  Semiconductor ._. 
Ffeere  PubNc  Supply  Weis.. 

Madon  (Bragg)  Oiirnp 

I,  hic.. 


Mid-State  Dispoeal.  Mc  LmdW.. 


SanBemanlno. 
Peach  Couniy_ 


Andover. 


Ctty.. 


Front  Royal. 
Kontwood.*.. 
Buchanan^ 


Town  of  Ba(llonl» 

Mountain  Via«r 

Joboa ^.....^ 


Clovaland  TownaNp- 


R  r 

F 
R 
R 

V  •  S 
R 

V  R    F    S 

R 

V  F 

V  F 
R 

R 

V  F 
R 

R    F 
R 


I 

O 
O 


lant 
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54 


NPL 


570 
571 
S72 
573 
574 
675 
578 
577 
578 
578 
580 
581 
582 
583 
584 


587 


580 
581 
58S 
889 
884 
886 
888 
507 


800 


EPA 
Rtg 


04 
08 
02 
06 
02 
08 
08 
02 
06 
01 
02 
01 
02 
08 
06 
02 
05 
02 
08 
08 
06 
10 
02 
04 
08 
10 
06 
06 
06 
02 
03 


TN 
00 
NY 
OH 
NY 
TX 
UT 
NJ 

m 

MA 

NY 

VT 

NY 

VA 

N. 

NY 

Ml 

NY 

GA 

LA 

Ml 

WA 

NJ 

KY 

CA 

WA 

Wl 

OH 

Ml 

NY 

PA 


ARWricw  CraoM>l>  (JMkton  PIhM}.. 
DnlOlnOR  wooo  nviQum- 


C  A  J  OipOMi  UiiInQ  Qg  Duwp- 
Ducfcty 


Bi&COQiOQf 


PiBbiQ  Oorp« 


VVoodtoid  Bouto  832  Dump.. 


RhilMRiMinHH  Rostf  Lnff/Pond- 
OtdSpilngMd 


UjSl 
GtMbug/Koiipan  Oo- 


Qly/County 


StCWravM. 


GwidPMM*- 


QiffiNh.. 


9CA  hMl^Mnlanl  LmmM.. 


Bq«u  Soml  Sto 

OuaB  8  Girdnw  UnML 


mc- 


LtMbWBW  TiiMpo>t  8  ftocydng^-.. 

E.H.  8tiMki8  LwidWI.^.— ».™ 

CM/Dow  Dunp 


CMJgonr 


V   R 


V   R 


Biyou  Sowil. 


Mtoc*. 


Jdltraon  County  .. 
SmIbPc  Springi- 


rfwm  lownnp.. 


Town  of  Granby.. 


F 
F 
F    S 

S 
F    S 

S 

S 


R    F 


R 


V   R 
4V   R 


F 
F   3 


C 

I 


O 

o 


o 
o 


I 
o 


Gmup  13  (MRS  SOOTM  34.38—33.62) 


UMI 


801 
802 
808 
804 
806 
808 
807 
808 
808 
810 

on 

812 
813 
814 
616 
818 
817 
818 
818 
880 
821 
822 
888 
824 
826 
828 
827 


630 
831 
832 
833 


887 


10 

02 

08 

06 

03 

08 

08 

04 

06 

06 

07 

06 

02 

04 

01 

06 

06 

01 

02 

02 

03 

03 

06 

06 

03 

02 

02 

06 

02 

02 

04 

10 

02 

06 

06 

03 

03 

04 

02 


WA 
NJ 
VA 
Wl 
MD 

CA 

FL 

Ml 

Ml 

lA 

«< 

HJ 

NC 

Rl 

Wl 

M 

ME 

NJ 

NY 

PA 

PA 

N. 

Ml 

PA 

NJ 

NJ 

NJ 

NJ 

KY 

WA 

NY 

Wl 

Ml 

WV 

PA 

NC 

NY 

PA 


oiy 
Ckactoficrap 
LACMitoaSon.. 


mc. 


Cclne.. 


MMnQ  Oix« 


Oi  ^odudi  CO.. 


OounlyLandHiL 


OMMlify  Amp- 


Rstf  O0(  Ofy  l^ndM. 


ScnAss^  Inc.. 


dps  FMr  wood  PvsMfvinQM 

mc 


Inc. 


Yard„ 


OoiMn  Dumps 

OWCMyolYortiUndM. 


Bywn 


Y«d_ 


hidustrtil  AfWL.. 


Soddto  Brook  Twp — 
Spot^flvonis  County.* 


HoBywood- 
Mfcn 


RomCwNw- 

RodOok 

Ckiypool- 


T«p. 


WmMmii. 


Coi*ln_ 
S«v«nVaaoya. 


LOVMr  VVwNINi  iwp.. 

Byfon.».». — « ~-~ 


knpiM  Ol/Chifnpton  QMfnicilt« 
Ootdtn  CtwMictf  Cofllnot  Cofp» 


8«i  Lndli/Engfn  Dump.. 


TMaiy 


Co- 


QOTOto  PMns  Co- 
Sh4teyov>  HHlM)r  8 


uiouna  wmr  vxiniwran.. 


TrwIOfHMf  Co.- 
Nof8)  8#tt  Municipal  LflfidMI .»— . 
Bondbi  RIq^  ^^sImiw  uMiion« 


Wng  o<  ftuMls.. 


St  Auguoia  TowmiNp.. 


V   R 


F    S 

F 
F 
8 


R    F 


S 


s 


V    R 


F    S 
S 


FranMn  Squara . 
Shaboygan 


Oiainalio.. 


union  iownfnip..»».M»* 

r  ayauaMaa  ..h«,.*««>.......i 

North  Saa 

Bridgowalar  TommaNp . 


V    R 


O 

o 

o 

I 


V   R 


F 

F 

F 
F 


I 
I 
i 

O 

O 

o 

O 

o 


I 

o 
o 
o 

o 
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Loan  ouafamy  uviaiiiNnaiion  of  itai 
Valiia 


f.  Department  of  Veterans 
Affain. 

action:  Proposed  regulatory 
amendments. 


r:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  amendments 
to  its  loan  guaranty  regulations  to  revise 
the  definition  of  the  "net  value"  of  a 
property  to  the  Sea«tary  of  Veterans 
Affairs.  Under  the  revised  definition,  the 
Government's  cost  of  borrowing  funds 
will  be  taken  into  account  in 
determining  **net  value". 
DATn:  Comments  must  be  received  on 
or  before  May  1. 1989.  Comments  will  be 
available  for  public  inspection  until  May 
10. 1969.  The  VA  proposes  to  make  these 
amendments  effective  October  1, 1989. 
apOWMlH.  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposal  to  the  Secretary  of  Veterans 
Affairs  (271A),  Department  of  Veterans 
Affairs.  810  Vermont  Avenue  NW., 
Washington.  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  room  132, 
Veterans  Services  Unit  at  the  above 
address  between  the  hours  of  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
holidays)  until  May  10. 1980. 
TOW  niRTHIR  MPORMATION  CONTACT: 
Mr.  Leonard  A.  Levy,  Assistant  Director 
for  Loan  Management  (261),  Loan 
Guaranty  Service.  Veterans  Benefits 
Administration.  (202)  233-6376. 
auaftHMNTAiiv  iNFOWMATiON.  Under 
section  1810  of  Title  38,  United  States 
Code,  the  VA  guarantees  a  portion  of 
the  loan  made  to  an  eligible  veteran  to 
acquire  or  refinance  a  home, 
condominium,  or  manufactured  home 
which  is  treated  as  real  estate  under 
State  law,  or  to  install  certain  energy 
conservation  features  or  other  home 
improvements.  The  guaranty  is  a 
promise  by  the  Government  to  pay  to 
the  holder  a  portion  of  the  veteran's 
indebtedness  in  the  event  of  a  loan 
default  and  eventual  termination 
through  foreclosure  or  other 
proceedings. 

When  a  VA  guaranteed  loan  goes  into 
default  and  servicing  efforts  by  the 
holder  and  VA  fail,  the  holder  proceeds 
with  termination  of  the  loan.  The  rights 
and  duties  of  the  holder  and  the  VA  in 
connection  with  termination  of  the  loan 


aad  disposition  of  the  property  are 
governed  by  38  CFR  a6.432a  In  moat 
cases,  the  VA  establishes  a  maximum 
price  which  the  holder  may  bid  at  die 
loan  foreclosure  sale.  Establishment  of 
such  a  price,  known  as  the  "specified 
amount."  occurs  when  it  is  determined 
that  the  net  value  of  the  real  property  to 
VA  exceeds  the  unguaranteed  portion  of 
the  indebtedness,  and  VA  can  reduce  its 
maximum  claim  liability  by  acquiring 
and  reselling  the  property.  If  the 
property  is  sold  toihe  holder  at  the 
foreclosure  sale  for  a  price  no  hi^er 
than  the  amount  specified  by  the  VA. 
the  holder  may  convey  the  property  to 
the  VA  in  return  for  payment  of  the 
specified  amount.  VA  also  pays  the 
holder's  claim  for  the  difference 
between  the  price  paid  for  the  property, 
which  must  be  credited  to  the  loan 
indebtedness  by  the  holder,  and  any 
balance  remaining  on  the  loan,  but  not 
to  exceed  the  maximum  amount  of  loan 
guaranty.  In  this  manner,  the  VA  may 
acquire  the  loan  security  (the  home)  and 
reduce  its  claim  liability. 

The  formula  for  determining  whether 
VA  will  offer  the  lender  an  election  to 
convey  the  foreclosed  property  to  the 
VA  is  set  forth  at  38  CFR  36.4320.  A  key 
component  of  this  formula  is  the  "net 
value"  of  the  property,  as  defined  in  38 
CFR  3a4301.  Essentially,  "net  value"  is 
.  the  fair  market  value  of  the  property, 
minus  the  total  of  the  costs  die 
Secretary  estimates  would  be  incurred 
by  the  Government  resulting  fitim  the 
acquisition  and  disposition  of  the 
property  for  property  taxes, 
assessments,  liens,  property 
maintenance,  property  improvement 
administration  and  resale.  It  is  proposed 
to  amend  the  definition  to  include  the 
cost  of  funds  to  the  Government  during 
the  expected  period  that  VA  would  hold 
an  acquired  property  in  inventory  as  one 
of  the  cost  items  to  be  subtracted  from 
the  fair  market  value  of  the  property  to 
arrive  at  net  value  of  the  property  to  the 
Government 

The  Federal  Government  is  presendy 
required  to  borrow  money  in  the  capital 
markets  in  order  to  cover  all  its 
operating  expenses.  The  cost  of 
borrowing  these  funds  is  a  part  of  the 
true  cost  of  ruiming  the  Government  In 
the  VA  loan  guaranty  program,  VA's 
outlays  to  acquire  a  foreclosed  property 
are  not  recouped  until  such  time  as  the 
property  is  sold.  The  cost  of  borrowing 
funds  to  acquire  property  can  be 
estimated  by  multiplying  the  average 
holding  time  (expressed  in  years  for 
properties  sold  during  the  preceding 
fiscal  year),  from  property  acquisition  to 
resale,  by  a  rate  of  interest  to  be 
determined  by  the  Treasury  Department 
in  the  last  month  of  the  preceding  year. 


The  rate  would  be  based  on  maricet    r 
yidds  of  outstanding  obligations  of  the 
United  States  widi  remairdng  periods  of 
maturity  comparable  to  the  average 
property  holding  time.  This  rate  is 
similar  to  rates  determined  by  Treasury 
for  other  agencies. 

By  including  the  imputed  interest  cost 
of  holding  properties  in  inventory,  the 
revised  definition  of  "net  value"  will 
more  realistically  reflect  the  true  cost  to 
the  Government  of  a  decision  to  provide 
the  holder  of  a  loan  the  (q;>tion  of 
conveying  the  property  to  the  VA.  This 
in  turn  wdl  assure  that  VA  does  not 
acquire  foreclosed  properties  except  * . 
when  it  is  in  the  best  interest  of  the 
Government  to  do  so. 

Under  38  CFR.  3a4323(e),  any  amounts 
piaid  by  VA  On  account  of  a  VA 
guaranteed  home  loan  constitute  a  debt 
owing  to  the  United  States  by  the 
veteran.  It  is  proposed  to  amend  this 
section  to  exclude  from  the  veteran's 
debt  any  amount  attributable  to  the 
estimated  interest  costs  to  the 
Government  for  property  acqtdsition 
and  holding  time  which  would  not 
otherwise  be  included  in  such  debt  VA 
does  not  believe  it  would  be  equitable  to 
charge  the  veteran  with  the 
Government's  estimated  cost  of 
borrowing  the  money  to  pay  for  the 
property  to  be  acquired. 

Editorial  changes  have  also  been 
made,  to  eliminate  the  use  of  gender 
specific  pronouns,  to  assure  the  use  of 
plain  Ei^sh,  and  to  correct 
typographical  errors  in  S§  36.4319 
dirough  36.4323. 

The  Secretary  hereby  certifies  that 
these  proposed  regulatory  amendments 
will  not  if  promulgated,  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regidatory  FlexibiUty  Act 
5  U.S.C.  601-612.  These  proposed 
regulations  simply  assure  that  the  VA's 
"net  value"  determinations  realistically 
reflect  the  true  cost  to  the  Government 
of  accepting  conveyance  of  the  property 
rather  thai\  paying  the  maximum  claim. 
Lenders  and  holders  of  VA  guaranteed 
loans  will  retain  the  right  to  payment  of 
the  full  amount  prescribed  by  law  for 
claims  on  defaulted  VA  guaranteed 
loans.  Pursuant  to  5  U.S.C.  605(b),  these 
regidations  are  exempt  from  the  initial 
and  final  regulatory  analysis 
requirements  of  sections  603  and  604. 

The  proposed  regulatory  amendments 
have  been  reviewed  pursuant  to 
Executive  Order  12291  and  have  been 
found  to  be  nonmajor  regulation 
changes.  The  regulations  will  not  impact 
on  the  public  or  private  sectors  as  major 
rules.  They  will  not  have  an  annual 
effect  on  die  economy  of  $100  million  or 
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more;  cause  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  have  other  si^ificant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States^sed  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Catalog  of  Federal  Domestic  Assistance 
Program  Numtwr  te  04.114. 

List  <rf  Subjects  in  38  CFR  Part  36 

Condominium.  Handicapped.  Housing 
loan  programs — housing  and  community 
development.  Veterans. 

These  amendments  are  promulgated 
under  authority  granted  the  Secretary  by 
sections  210(c).  1803(c)(1).  1820  and  1832 
of  dtle  38  United  States  Code,  and  the 
enabling  legislation. 

Approved:  Marcli  la  1980. 
Edwaid  |.  Danwinald. 

Administrator. 

38  CFR  Part  38,  Loan  Guaranty,  is 
proposed  to  be  amended  by  as  follows: 

PART38-(AIIENDED] 

1.  In  S  38.4301,  the  first  sentence  of  the 
.  introductory  text  for  the  definition  for 
"net  value"  is  revised,  an  authority 
citation  is  added  for  the  introductory 
text  and  paragraph  (4)  and  an  authority 
citation  are  added  to  read  as  follows: 

O8.4301    OeflnMofw. 
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"Net  value".  The  fair  mariiet  value  of 
real  property,  minus  the  total  of  the 
costs  the  Secretary  estimates  would  be 
incurred  by  the  Government  resulting 
from  the  acquisition  and  disposition  of 
the  property  for  the  Government's  costs 
of  funds  from  the  time  the  property  is 
acquired  until  it  is  sold,  property  taxes, 
assessments,  liens,  property 
maintenance,  property  improvement, 
administration,  and  resale.  *  *  * 
(Authority:  38  U.S.C  1832) 

(4)  Government  cost  of  funds.  The 
estimated  interest  cost  of  funds  payable 
for  property  acquisition  is  determined 
by  multiplying  the  average  holding  time 
(expressed  in  years)  from  property 
acquisition  to  resale  for  properties 
acquired  under  S  38.4320  of  this  part 
which  were  sold  during  the  preceding 
fiscal  year  by  an  interest  rate  equivalent 
to  the  yield  on  Treasury  obligations  with 
a  maturity  comparable  to  such  average 
holding  time.  Tliis  yield  is  calculated 
from  the  Treasury  Maricet  Bid  Yields  at 
Constant  Maturities:  Bills,  Notes  and 
Bonds"  as  prepared  by  the  Department 


of  the  Treasury  showing  the  average 
yields  on  Treasury  obligations  for 
selected  maturities.  Source  data  for  the 
calculation  are  the  average  yields  during 
the  last  month  of  the  prececUng  fiscal 
year  for  the  next  lower  and  next  higher 
maturities  as  compared  to  the  average 
holding  time.  The  yield  for  the  average 
holding  time  is  interpolated  from  the 
yields  for  these  maturities.  Based  on 
fiscal  year  1968  data,  the  percentage  of 
fair  maricet  value  representing  the 
Government's  cost  of  funds  will  be  4.45 
percent  The  fiscal  year  and  tiie 
percentage  will  be  updated  annually 
through  a  notice  in  the  Federal  Register. 
The  f&st  three  cost  averages  will  be 
added  and  the  sum  will  be  divided  by 
the  average  fair  mariiet  value  at  the  time 
of  acquisition  for  properties  which  were 
sold  during  the  3  preceding  fiscal  years, 
and  the  percentage  of  fair  maricet  value 
representing  the  Government's  cost  of 
funds  will  be  added  to  the  quotient  to 
derive  the  percentage  to  be  used  in 
estimating  net  value.  (Hie  Secretary 
may,  when  determining  property 
management  costs,  group  properties  in 
incremental  value  brackets.)  The 
calculation  of  net  value  will  be  based  on 
the  actual  cost  incurred  over  the  last  3 
years  plus  the  estimated  interest  cost  to 
the  Government  of  funds  payable  for 
property  acquisition  in  the  current  fiscal 
year.  Based  on  fiscal  year  1988  data,  the 
percentage  to  be  used  when  calculating 
net  value  will  be  15.08  percent  which 
consists  of  10.63  percent  representing 
estimated  actual  costs  plus  4.45  percent 
representing  estimated  interest  costs. 
The  fiscal  year  and  the  percentages  will 
be  updated  annually  through  a  notice  in 
the  Federal  Registar. 

(Authority:  38  U.S.C  1832) 


$36.4323    [AmwMM] 

2.  In  S  36.4323,  paragraph  (a),  remove 
the  word  "his"  where  it  appears  in  the 
first  sentence  and  add,  in  its  place,  the 
word  "the". 

In  S  36.4323,  paragraph  (b),  remove  the 
word  "him"  where  it  appears. 

In  §  36.4323,  paragraph  (g),  remove  the 
word  "1817(a)"  where  it  appears  and 
add,  in  its  place,  the  word  "1813". 

3.  In  S  36.4323,  paragraph  (e)  is  revised 
and  to  read  as  follows: 

{38.4323    Subrogatton  and  Indemnity. 
•        •        •        •        * 

(e)  Any  amounts  paid  by  the 
Secretary  on  account  of  the  liabihties  of 
any  veteran  guaranteed  or  insured  under 
the  provisions  of  38  U.S.C  Chapter  37 
shaU  constitute  a  debt  owing  to  the 
United  States  by  such  veteran.  The 
amount  of  debt  owing  pursuant  to  this 
paragraph  will  exclude  the  amount  by 


which  inclusion  of  estimated  interest 
costs  to  the  Government  for  property 
acquisition  and  holding  time  in  tfie 
determination  of  the  net  value  of  the 
property  increased  the  tdaim  paid  by  the 
Secretary. 

(Authority:  38  U.S.C.  1832) 

[FR  Doc.  89-7661  Filed  3-29-80;  8:45  am) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart36 

RIN:  2900-AD39      • 

Loan  Guaranty:  Payment  Of  Loan 
Guaranty  Claims 

AOENCV:  Department  of  Veterans 

Affairs.' 

ACTION:  Proposed  regulations. 


:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  amendments 
to  its  loan  guaranty  regulations  to 
implement  the  provisions  of  the 
Veterans'  Home  Loan  Program 
Improvements  and  Property 
Rehabilitation  Act  of  1967.  VA  will 
continue  to  specify  a  minimum  amount 
for  credit  to  the  veteran's  indebtedness 
and  accept  conveyance  of  the  security 
property  only  if,  based  on  the  net  value 
of  the  property,  it  is  in  the  Government's 
best  interest  to  do  so.  The  new  law 
prescribes  the  use  of  different  dates  for 
use  in  computation  of  the  loan 
indebtedness  in  connection  with  the 
determination  of  net  value  and  payment 
of  the  claim  under  loan  guaranty  in 
cases  involving  VA  requested 
forbearance,  voluntary  bankruptcy  or 
excessive  delay,  caused  by  VA.  in  the 
Uquidation  sale.  These  amendments  are 
designed  to  conform  the  regulations  to 
the  new  law. 

DATES:  Comments  must  be  received  on 
or  before  May  1, 1989.  Comments  will  be 
available  for  public  inspection  until  May 
10, 1989.  It  is  proposed  to  make  these 
regulations  effective  30  days  after  final 
pubUcation  in  the  Federal  Register. 

ADORESSet:  Interested  persons  are 
invited  to  submit  written  conunents. 
suggestions,  or  objections  regarding 
these  changes  to  the  Secretary  of 
Veterans  AJffairs  (271A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  room  132, 
Veterans  Services  Unit  at  the  above 


■  On  March  15. 190B,  the  Veteran*  Adinini<tratkm ' 
became  the  Department  of  Veteraoa  Afloin  (see  S4 
FR1M7S). 
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addiMS  only  betw—  the  boon  of  9M 

a.in.  and  4:90  pjiL,  Monday  through 

Friday  (except  hoUdays)  until  May  10 

1989. 

POn  MRTHBR  MMMMVTMN  CONMCTt 

Mr.  Leonard  Levy,  Assistant  Director  for 
Loan  Management  (281).  Loan  Guaranty 
Service.  (202)  23»-637S. 
SUPMJMmTARV  ■^OIWai^TIOM:  Under 
section  1810  of  Htle  38.  United  States 
Code,  VA  guarantees  a  portion  of  the 
loan  made  to  an  riigible  veteran  to 
acquire  or  refinance  a  home, 
condominium,  or  manufactured  home 
which  is  treated  as  real  estate  under 
State  law.  or  to  install  certain  energy 
conservation  features  or  odier  home 
improvements.  The  guaranty  is  a 
promise  by  the  Government  to  pay  a 
portion  of  the  veteran's  indebtedness  in 
the  event  of  a  loan  default  and  eventoal 
termination  through  foreclosure  or  other 
proceedings. 

When  a  VA  guaranteed  loan  goes  into 
defeult  and  servicing  rfforts  by  the 
holder  and  VA  blL  the  holder  proceeds 
with  terminatioa  of  the  loan.  Ttie  rights 
and  duties  of  the  bolder  and  VA  in 
connection  with  terminatioa  of  the  loan 
and  disposition  of  the  piopatty  are 
governed  by  38  CFR  a&432a  fai  most 
cases,  VA  established  a  maximum  price 
wbidi  the  holder  may  bkl  at  the  loan 
foreclosure  sale.  Bstabliriunent  of  such  a 
price,  known  as  the  "specified  amoant," 
oocvs  when  it  is  determined  that  tfie 
net  valve  of  the  real  property  to  VA 
exceeds  the  unguaranteed  portioB  of  the 
indebtedness,  and  VA  can  redaoe  its 
maximum  claim  liability  by  acquiring 
and  reselling  the  security.  If  the  property 
is  sold  to  dw  holder  at  the  foreckiaure 
sale  for  a  price  no  higher  than  the 
amoant  specified  by  VA.  the  holder  may 
convey  the  property  to  VA  in  return  for 
payment  of  die  specified  amount.  VA 
also  pays  the  holder's  claim  for  the 
difference  between  the  price  paid  for  the 
property,  which  must  be  credited  to  the 
loan  indebtedness  by  the  holder,  and 
any  balance  remaining  on  the  loan,  but 
not  to  exceed  the  maximum  amount  of 
loan  guaranty.  In  this  manner,  VA 
acquire*  the  loan  security  (the  home) 
and  normally  reduces  its  claim  liability. 

The  total  indebtedness  upon  whidi  a 
guaranty  claim  is  based  usually  includes 
interest  froai  the  date  of  first  uncured 
default  until  the  date  of  loan 
termination.  When  the  termination  of  a 
loan  is  ddayed,  the  potential  claim 
amount  increases  because  of  the  Interest 
charge  which  continues  to  accrue.  If  ttie 
delay  extends  for  a  sufficient  time,  a 
case  in  which  VA  would  otherwise  have 
acquired  the  property  could  become  one 
in  which  VA  will  pay  the  maximum 
claim  and  allow  the  lender  to  dispose  of 


die  property.  Lenders  prefer  having  the 
election  to  convey  the  property  to  the 
Administrator  and  try  to  ndniniixe  the 
number  of  cases  in  which  they  must 
themselves  dispose  of  the  foreclosed 
property.  These  cases  are  sometimes 
refHied  to  as  "no-bid"  cases,  as  VA 
does  not  provide  a  minimum  bid  which 
the  lender  must  make  at  foreclosure, 
since  VA  will  not  be  offering  to  accept 
conveyance  of  the  property  at  that  price. 
Pub.  L 100-198  reduces  the  number  of 
no-bids  in  cases  involving  either  VA 
requested  forbearance,  v^untary 
bfuikruptcy  or  excessive  delay  in  die 
liquidation  sale  caused  by  VA.  In  these 
cases,  the  law  requires  an  adjustment  of 
the  dates  used  by  VA  to  decide  whether 
or  not  to  offer  the  holder  an  election  to 
convey  die  property  and  to  compute  the 
claim.  Under  tlw  new  formulas.  VA  will 
exdude  from  the  guaranty  claim 
payment  and  from  the  no^bid  calculation 
interest  which  accrues  during  periods  of 
forbearance  panted  at  VA's  request 
and  when  the  veteran  files  for  voluntary 
bankruptcy.  As  a  result,  a  number  of 
cases  which  would  otherwise  result  in 
"no-bidb"  will  bistead  result  in  VA 
acquiring  die  property  and  paying  a 
smaller  daim.  Thie  oUoff  adjostinait  in 
a  VA-retpiested  forbearance  or 
bankruptcy  situation  will  only  be  made 
if  doing  so  will  result  in  VA  offering  to 
acquire  the  property  when  the  case 
would  otherwise  be  a  no-bid.  In  cases 
where  VA  is  at  fault  for  the  delay  in 
foredosore.  for  example,  a  failure  to 
provide  bididing  instructions  in  a  timely 
manner.  VA  will  also  exdude  from  the 
no-bid  calculation  interest  which 
accrues  diulng  the  period  of  delay,  but 
will  allow  sudi  interest  in  the 
computation  of  the  guaranty  daim. 

Section  36.4319(b)  will  be  amended  to 
revise  and  darify  the  time  frame  wldiin 
which  the  loan  holder  is  expected  to 
deliver  a  copy  of  die  notice  of  sale.  This 
section  will  also  be  amended  to  require 
the  holder  to  submit  a  statement  of  the 
account  indebtedness  and  a  copy  of  die 
liquidation  appraisal  request  at  the  time 
the  notice  of  sale  is  delivered,  unless 
these  items  were  previously  submitted. 
The  statement  of  account  is  necessary 
for  VA  to  determine  whether  VA  wffl 
specify  an  amount  and  offer  to  acquire 
the  property.  The  liquidatioo  appraisal 
is  also  necessary  in  this  regard  and  the 
appraisal  request  shows  that  it  has  been 
ordered  by  the  holder  in  a  timely 
fashion. 

The  second  sentence  of  1 3&4320(f). 
concerning  dia  period  for  wtdch  Interest 
may  be  indoded  in  a  daim.  has  been 
deleted  as  it  unnecessarily  dnpUcata* 
die  formulas  set  fordi  in  1 30.432L 


Section  36.4321  has  been  revised  to 
incorporate  the  new  formulae  for 
computing  claims  and  net  value,  as 
previously  discussed,  in  accordance 
widi  Pub.  L 100-190. 

Editorial  changes  have  also  been 
made,  to  eliminate  the  use  of  gender 
spedfic  pronouns,  to  assure  the  use  of 
plain  English,  and  to  correct 
typographical  errors. 

The  Secretary  hereby  certifies  that 
these  propoMd  regulatory  amendments 
will  not  if  promu^ted.  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
5  U.S.C.  601-612.  These  proposed 
regulations  simply  implement  new 
cl^ms  fmmulae  in  accordance  with  Pub. 
L 100-198.  for'defaulted  VA  guaranteed 
loans.  Pursuant  to  5  U.S.C  606(b).  diese 
regulations  are  exempt  from  the  initial 
and  final  regulatory  analysis 
requirements  of  sections  803  and  604. 

"The  proposed  regulatory  amendments 
have  been  reviewed  pursuant  to 
Executive  Order  12291  and  have  been 
found  to  be  nonmajor  regulation 
changes.  The  regulations  will  not  impad 
on  the  public  or  private  sectors  as  major 
rules.  "They  wiU  not  have  an  annual 
effed  on  die  economy  of  $100  million  or 
more:  caose  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  at  geographic 
regions;  or  have  otber  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  abUity  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  is  64.114. 
Thesa  amemkoents  are  promulgated 
under  authority  granted  the  Secretary  by 
sections  210(c).  1803(c)(1).  1832  and  1820 
of  Title  38.  United  States  Code,  and  die 
enabling  legislation. 

List  of  SubjecU  fai  SS  CFR  Part  38 

Condominium.  Handicapped,  Housing 
loan  programs-housing  and  community 
development  Veterans. 

Approved:  November  9. 1968. 
Thooias  K.  Tumags, 
Administrator. 

38  CFR  Part  36,  Loan  Guaranty, 
is  proposed  to  be  amended  as  foUows: 

PART96-{AIIEIIDED] 

1.  In  S  36.4319,  paragraph  (b),  the  last 
sentence  of  paragraph  (d),  paragraph  (f). 
and  their  authority  citations  and  the 
authority  dtation  bx  paragraph  (e)  are 
revised  to  read  as  fdlows: 


I 
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(b)  A  copy  of  «  notice  of  sale  shall  be 
similariy  deUvered  by  the  holder,  or  the 
holder's  agent  or  trustee,  to  the 
Secretaiy  at  the  VA  Regional  Office  of 
Jurisdiction  within  30  days  |vior  to  the 
scheduled  Uquidation  sale,  or  5  days 
after  the  date  ot  first  publication  of  the 
notice,  whichever  is  later.  A  copy  of  any 
other  notice  of  sale  or  acquisition  of  the 
property  served  on  the  holder  or  advice 
of  any  sale  (rf  w^ch  the  holder  has 
knowledge  shaU  be  similariy  deUvered 
to  the  Secretary,  including  any  such 
notice  of  a  tax  sale  or  other  superior  Uen 
or  iudicial  sale.  Such  notice  shall  be 
accompanied  by  a  statement  of  the 
account  indebtedness  and  a  copy  of  the 
liquidation  appraisal  request,  if  not 
previously  delivered. 
(Authorily:  38  U.S.a  1832) 

Id)  *  *  *  Within  the  time  required  by 
applicable  law.  or  rule  of  court,  the 
Administrator  will  cause  appropriate 
special  or  general  appearance  to  be 
entered  in  the  case  by  an  authorized 
attorney. 

(Authority:  38  U.S.C  1832) 

(e)  •  •  • 

(Aulfaarity:  38  U.S.C  1832) 

(f)  If  following  a  default  the  holder 
does  not  bring  appropriate  action  within 
30  days  after  requested  in  writing  by  the 
Secretary  to  do  so,  or  does  not  prosecute 
such  action  with  reasonable  diligence, 
the  Secretary  may  at  die  Secretary's 
option  fix  a  date  beyond  which  no 
further  charges  may  be  included  in  the 
computation  of  the  indebtedness  for  the 
purposes  of  accounting  between  the 
holder  and  the  Secretary.  The  Secretary 
may  also  intervene  in.  or  begin  and 
prosecute  to  completion  any  action  or 
proceeding,  in  the  Secretary's  name  or  in 
the  name  of  the  holder,  which  the 
Secretary  deems  necessary  or 
appropriate.  The  Secretary  shall  pay,  in 
advance  if  necessary,  any  court  costs  or 
other  expenses  incurred  by  the 
Secretaiy  or  properly  taxed  against  the 
Secretary  in  any  sudi  action  to  which 
the  Secretary  is  a  party,  but  may  chaige 
the  same,  and  also  a  reasonable  amount 
for  legal  services,  against  Uie 
guaranteed  or  insured  indebtedness,  or 
the  proceeds  of  the  sale  of  the  security 
to  the  same  extent  as  the  holder  (see 

S  36.4313  of  this  part),  or  otherwise 
collect  from  the  holder  any  such 
expenses  incurred  by  the  Secretary 
because  of  the  neglect  or  failure  of  the 
holder  to  take  or  complete  proper  action. 
The  rights  and  remedies  herein  reserved 
are  without  prejudice  to  any  other 


rights,  remedies,  m  defenses,  in  law  or 
in  equity,  available  to  the  Secretory. 
(AuOority:  38  U.&C  1832) 

2.  In  1 3S432a  the  introductory  text 
and  authority  dtetion  for  the 
introductory  text  of  paragraph  (f)  ate 
revised  to  read  as  follows: 

S36u«3ao   SelaefMcwNy. 

(f)  The  holder  in  accounting  to  the 
Secretary  in  connection  with  the 
disposition  of  any  property  in 
accordance  with  paragraph  (a),  (b),  or 
(d)  of  this  section,  may  indude  as  a  part 
of  the  indebtedness  all  actual  expenses 
or  costo  of  the  proceedings,  paid  by  the 
holder,  within  the  limits  de&ied  in 
i  36.4313  of  this  part.  In  connection  with 
the  conveyance  or  transfer  of  property 
to  the  Secretary  the  holder  may  indude 
hi  accounting  to  the  Secretary  the 
following  expense  items  if  actually  paid 
by  the  holder,  in  addition  to  the 
consideration  payable  for  the  property 
under  paragraph  (g)  of  this  section: 

(Authority:  38  U.S.a  1832) 


3.  Section  36.4321  is  revised  to  read  as 
follows: 

t36.43tt1    Computation  of  guaranty  cWms; 
uuiwaquant  accountlnQ. 

(a)  Subject  to  the  limitation  that  the 
total  amounts  payable  shall  in  no  event 
exceed  the  amount  originally 
guaranteed,  the  amount  payable  on  a 
claim  for  the  guaranty  shall  be  the 
peroentege  of  the  loan  originally 
guaranteed  applied  to  the  indebtedness 
computed  as  of  the  earliest  of  the 
following  dates: 

(1)  The  date  of  the  liquidation  sale;  or, 

(2)  The  cutoff  date  established  under 
paragraph  (f]  of  S  36.4319  of  this  part:  or, 

(3)  The  cutoff  date  established  under 
paragraph  (b)  of  this  section. 

Deposits  or  other  credits  or  setoffs 
legally  applicable  to  the  indebtedness 
on  the  date  of  computation  shall  be 
applied  in  reduction  of  the  indebtedness 
on  which  the  daim  is  based.  Any 
escrowed  or  earmarked  funds  not 
subject  to  superior  daims  of  third 
persons  must  likewise  be  so  applied. 

(b)  In  any  case  in  which  there  is  a 
delay  in  the  liquidation  sale  caused  by: 

(1)  The  holder  of  the  loan  extending 
forbearance  in  excess  of  30  days  at  the 
request  of  the  Secretary,  the  cutoff  date 
for  computation  of  the  indebtedness 
shall  be  30  days  after  the  date  the 
Secretary  determines  the  Uquidation 
sale  would  have  taken  place  if  diere  had 
been  no  such  delay,  provided:  the  net 
value  of  the  real  property  securing  the 
loan  does  not  exceed  the  unguaranteed 


portion  of  the  indebtedness  as  of  the 
actual  Uquidation  sale  date  and  audi  net 
value  wiU  exceed  the  unguaranteed 
portion  of  the  indebtedness  as  of  the 
cutoff  date; 

(2)  The  Secretary,  induding  the 
Secretary's  failure  to  provide  the  bolder 
with  advice  as  to  the  net  value  of  the 
security  within  two  working  days  prior 
to  a  scheduled  Uquidation  sale  but 
exduding  forbearance  exerdsed  at  the 
request  of  the  Secretaiy,  with  resped  to 
a  holder  which  has  compUed  with  the 
provisions  of  S  36.4319(b)  of  this  part, 
the  cutoff  date  for  computation  of  the 
indebtedness  shaU  be  ^e  date  die 
Uquidation  sale  would  have  taken  place 
if  there  had  been  no  such  delay; 

(3)  A  voluntary  case  commenced 
under  Title  11,  United  States  Code 
(relating  to  bankruptcy),  the  cutoff  date 
for  computation  of  the  indebtedness 
shaU  be  30  days  after  the  date  the 
Secretaiy  determines  the  Uquidation 
sale  woiUd  have  taken  place  if  there  had 
been  no  such  delay,  provided:  the  net 
value  of  the  real  property  securing  the 
loan  does  not  exceed  the  unguaranteed 
portion  of  the  indebtedness  as  of  the 
actual  Uquidation  sale  date  and  such  net 
value  wiU  exceed  the  unguaranteed 
portion  of  the  indebtedness  as  of  the 
cutoff  date. 

(c)  Adjustment  of  cutoff  dates.  (1)  Any 
cutoff  date  estabUshed  under 
S  38.43ig(f)  of  this  part  or  paragraph  (b) 
of  this  section  wiU  be  adjusted  by  a 
period  of  months  corresponding  to  the 
number  of  installment  payments,  if  any, 
received  by  the  holder  and  credited  to 
the  indebtedness  after  the  cutoff  date  is 
established. 

(2)  When  a  cutoff  date  is  estabUshed 
under  paragraph  (b)(2)  of  this  section, 
the  actual  Uquidation  sale  date  will  be 
used  for  purposes  of  computing  the 
indebtedness  in  any  subsequent 
accounting  between  the  holder  and  the 
Secretary;  if  an  eariier  cutoff  date  is  in 
effect  at  the  time  delay  in  a  Uquidation 
sale  is  caused  by  the  Secretary,  such 
date  wiU  not  be  modified  by  appUcation 
of  the  provisions  of  paragraph  (b)(2)  of 
this  section,  but  wiU  be  extended  by  an 
interval  corresponding  to  the  delay  in 
the  Uquidation  sale  caused  by  the 
Secretary  for  purposes  of  computing  the 
indebtechiess  in  any  subsequent 
accounting  between  the  holder  and  the 
Secretary. 

(3)  Any  cutoff  date  estabUshed  under 
f  3&4319  of  this  part  or  paragraph  (b)  of 
this  section  wiU  be  considered  to  be  the 
UquidaUon  sale  date.  Such  date  wiU  be 
modified  in  accordance  with  paragraph 
(b)  of  this  section  if  the  |»ovisions  of 
that  paragraidi  are  appUcable  after  such 
date  has  been  established. 
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|d)  UMms  aocraixig  Cron  tlw  proceeds 
of  a  IBM  or  otlnr  cfaposfthwi  of  dw 
security  lubseciueiil  to  the  date  of 
computatton.  and  prior  to  the 
submission  of  this  daim,  shall  he 
reported  to  the  Secretaiy  incident  to 
sudi  submission,  and  the  amount 
payable  oa  the  daim  shall  in  no  event 


exceed  the  tewiaining  balance  of  (he 
indebtarinaai 

( Aotfaorily:  38  VS.C.  ZUKc)) 

(e)  The  -^i-"^  shall  be  deemed  to 
have  received  as  tmetee  for  the  benefit 
of  the  United  Slates  any  amounts 
received  on  account  of  the  indebtedoess 
after  Ae  date  <^  the  claim,  from  tibe 
proceeds  of  a  sale  of  the  security  or 
otherwise,  to  the  extent  such  credits 


exceed  the  balance  of  tfie  indebtedness 
unsatisfied  by  tiie  payment  of  the 
guaranty.  The  claimant  shall 
immediately  pay  sudi  amounts  to  the 
Secretary  to  die  «(tent  of  the  debtor^s 
liability  to  the  Secretaiy  as  guarantor. 

(AudiMity:  38  U.S.C  210(c)) 
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DEPARTMEMT  OF  LABOR 
Wag»  and  HourUvMofi 
29CFRPwt500 


t:  Wage  and  Hour  Division, 
Employment  Standards  Administration. 
Labor. 

:  Final  rule. 


;  This  document  provides  the 
final  text  of  Regulations,  29  CFR  Part  500 
reflecting:  (1)  Changes  in  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act  (MSPA)  concerning  the 
utilization  of  undocumented  workers 
brought  about  by  the  Immigration 
Reform  and  Control  Act  of  1986  (IRCA): 
(2)  clarificati(Mi  of  registration 
procedures  concerning  submission  of 
renewal  applications;  and  (3) 
clarification  of  the  definition  of  "on  a 
seasonal  or  other  temporary  basis." 
Proposed  regulations  were  published  on 
May  6. 1967. 

Also  indttded  in  the  proposed  rule 
were  provisions  applicable  to  employers 
of  special  agricultural  workers,  including 
"replenishment  workers"  (admitted 
begfaming  in  1900).  Those  provisions 
have  been  deleted  from  this  final  rule 
since  the  rules  concerning  Reporting  and 
Employment  Requiremento  for 
Employers  of  Certain  Workws 
Bnqiloyed  in  Seasonal  Ag^cultural 
Services  are  covered  in  29  CFR  Part  502, 
which  was  published  as  a  final  rule  on 
September  9. 1968.  This  document 
provides  the  Department's  response  to 
the  remaining  comments  received  on  the 
proposed  regulations.  In  addition,  this 
docwnent  provides  changes  designed  to 
clarify  the  administrative  procedure 
under  which  a  party  may  request  review 
by  the  Secretaiy  of  an  Administrative 
Law  Judge  Decision  and  Order. 


E  DATl:  These  final  regulations 
will  become  effective  May  1, 1989. 
MM  PUNTHm  mrowMATiow  contact: 
Paula  V.  Smith,  Administrator. 
Telephone  (202)  S23-6306.  This  is  not  a 
toll  free  number. 


TANv  mnmumoH.  On  May 
6. 1967,  a  notice  of  proposed  rulemaking 
with  a  request  for  comments  was 
published  in  the  Federal  Register  (52  FR 
16850)  to  implement  changes  to  MSPA 
resulting  from  IRCA  and  for  other 
reasons. 

Interested  persons  were  afforded  the 
opportunity  to  submit  comments  to  the 
Wage  and  Hour  Division  within  30  days 
after  publication  of  the  proposed 
regulation. 


Background 

MSPA  was  enacted  in  1983  and.  like 
its  predecessor  the  Farm  Labor 
Contractor  Registration  Act  (FLCRA), 
specifically  prohibited  the  knowing 
employment  of  aliens  not  lawfully 
admitted  for  permanent  residence  or 
who  had  not  been  authorized  by  the 
Attorney  General  to  accept  employment. 
This  prohibition  was  appHcable  only  to 
farm  labor  contractors.  Until  1966. 
FLCRA  and  MSPA  were  the  only 
Federal  laws  with  such  a  prohibition. 
Sanctions  for  violation  included 
assessment  of  dvil  money  penalties, 
injunctive  action,  and  the  revocation  or 
refusal  to  issue  or  renew  a  contractor's 
certificate  of  rmistration. 

Enactment  oflRCA  made  the 
prohibition  against  the  knowing 
employment  of  unauthorized  woricers 
applicable  to  all  employers.  The 
prohibition  became  part  of  the 
Immigration  and  Nationality  Act  (INA) 
and  was  removed  from  MSPA. 
Determinations  regarding  the  status  of 
aliens  are  the  responsibility  of  tfie 
Immigration  and  Naturalization  Service 
(INS)  and  are  subject  to  regulations 
issued  by  diat  agency.  Accordingly, 
MSPA  r^ulations  are  amended  to 
reflect  the  changes  required  by  IRCA.  It 
should  be  noted,  however,  that  a 
determination  by  BiS  that  a  farm  labor 
contractor  has  Imowingly  employed  an 
unauthorized  alien  is  still  a  basis  for 
DOL  action  regarding  that  contractor's 
certificate  of  registration. 

IRCA  also  requires  the  furnishing  of 
certificates  to  an  agent  of  the  United 
States  Government  by  all  employers 
who.  during  the  period  October  1, 1988 
to  September  90, 1992.  employ  woricers 
whose  status  was  adjusted  under 
Sections  210  (seasonal  agricultural 
workers)  and  210A  (additional  seasonal 
agricultural  workers,  or  replenishment 
agricultural  woriiers)  of  the  INA  in 
seasonal  agricultural  services. 
Additional  reports  are  required  during 
the  period  October  1. 1969,  to  September 
30. 1992.  to  replenishment  agricultural 
workers  who  are  admitted  under  section 
210A  engaged  in  seasonal  agricultural 
services.  Special  employment  protection 
is  also  provided  with  respect  to  such 
replenishment  workers.  All  of  these 
requirements  are  set  forth  in  full  in  29 
CFR  Part  502. 53  FR  35154  (September  9. 
1068).  Therefore  they  are  not  included  in 
this  regulation. 

Discussion  of  Comments 

Three  comments  were  received 
concerning  seven  sections  of  the 
proposed  regulations.  The  following 
summarizes  the  comments  received, 
states  the  Department's  response  to 


those  comments  and  indicates  any 
dianges  which  have  been  made  as  a 
result  of  those  comments  on  a  section-   - 
by-section  basis.  Discussion  of 
comments  on  §§  500.171  and  500.172 
concerning  protections  afforded  with 
respect  to  replenishment  workers  is  not 
included  but  these  comments  were 
considered  in  the  promulgation  of  Part 
502. 

Section  50a2p(y)    Definitions 

One  commenter  expressed  the  view 
daat  the  language  in  paragraph  (y) 
stating  that  "the  Immigration  and 
Nationality  Act  (INA)  as  amended  by 
the  Immigration  Reform  and  Control  Act 
of  1986  (IRCA)  is  codified  in  8  U.S.C 
1101  et  seq. .  .  ."  is  in  error  and  has.  in 
fact,  never  been  codified.  INA  has. 
however,  been  set  out  in  the  U.S.  Code 
at  Title  8.  The  language  in  paragraph  (y) 
is.  therefore,  amended  to  read  "set  out" 
instead  of  "codified." 

Section  5O0.Sl(g}   Refusal  To  Issue  or 
To  Renew,  or  Suspension  or  Revocation 
(^Certificate  of  Registration 

One  commenter  suggested  that  the 
taking  of  certificate  action  against  a 
form  labor  contractor  who  is  found  to 
have  violated  section  274(a)  (1)  or  (2)  of 
INA.  which  prohibits  the  knowing 
employment  of  illegal  aliens,  should  be 
reserved  for  "pattern  and  practice" 
violators  under  INA  and/or  for  violators 
who  have  not  paid  fines  and  penalties 
levied  by  INA  after  issuance  of  final 
orders.  This  section  lists  the  criteria 
under  which  the  Secretary  may  initiate 
an  action  to  deny  a  farm  labor 
contractor  certificate  of  registration. 
Since  paragraph  (g)  reflects  the  actual 
criteria  of  the  INA,  no  change  was  made 
to  this  section. 

Section  500^12   Request  for  Hearing 

One  commenter  expressed  concern 
diat  the  time  period  for  requesting  a 
hearing  was  being  changed  from 
"...  no  later  than  thirty  (30)  days  after 
service  of  the  notice ...  'to' ...  no 
later  than  thirty  (30)  days  after  the  date 
of  issuance  of  the  notice.  .  .  ."  The  time 
period  for  requesting  a  hearing  has  not 
been  changed.  The  new  language 
provides  darification  of  the  existing 
procedures  as  governed  by  the  "Rules  of 
Practice  and  Procedure  for 
Administrative  Hearings  Before  the 
Office  of  Administrative  Law  )udges"  as 
stated  in  1 500.219  of  these  regulations. 
No  change  was  made. 

Other  Provisions 

No  comments  were  received  on  the 
ff^owing  proposed  amendments,  which 
are  being  adopted  as  final. 
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Section  500.1(0(4)   Purpose  and  Scape 

Section  S00.1(i)(4)  discinset  die  foct 
that  MSPA  prohibits  a  fann  labor 
contractor  from  recruiting,  hirii^, 
employing,  or  using,  with  knowledge,  the 
services  of  aliens  not  lawfully  admitted 
for  permanent  residence  or  frfio  have 
not  been  authorized  by  the  Attorney 
General  lo  accept  eaiploynient  It  also 
discusses  the  use  of  optional  form  WH- 
509  to  self  certify  that  an  applicant  is  a 
citizen  of  die  U.S.  Since  RCA  removes 
the  prohibition  concerning  illegal  aliens 
from  MSPA  and  diese  regulations,  this 
section  and  form  WH-509  are  deleted. 

Section  5OO20   Definitions 

Both  "migrant  agricultural  woiiei^' 
(defined  in  paragraph  (p))  and  "seasonal 
agricultural  worker"  (defined  in 
paragraph  (r))  are  defined  as  "m 
individual  who  is  employed  in 
agricultural  enqriojnBient  of  a  seasonal 
or  other  temporary  nature.  .  .  ." 
Following  this  common  beginning,  each 
definition  explained  the  provisions 
unique  to  that  category  erf  worker.  The 
term  "on  a  seasonal  or  other  leBporary 
basis"  was  defined  witUn  the 
discussion  of  "seasonal  agricnltural 
woricer."  although  it  was  intended  to 
apply  equally  to  both  types  of 
agricultural  worker.  In  order  to  clarify 
that  "on  a  seasonal  or  other  temporaiy 
basis"  pertains  equally  to  both  a 
"m^nnt  a^icaltwal  worker"  aad  a 
"seasonal  agricultural  worker."  this 
definition  is  beii^g  redesignated  as 
paragraph  "s."  All  subsequent 
paragraphs  are  also  redesignated  to 
maintain  the  proper  alphabietical 
sequence. 

Section  500.50(b)(1)    Dumtioaof 
Certificate 

Section  S0a50(bXl)  is  expanded  to 
fully  explain  «^t  constitates  the 
"filteg"  of  an  appficatioa  for  renewal  <rf 
a  certificate  of  registration. 

Section  500.58   Prohibitioa  Against 
Recruiting,  Hiring,  Emphying.  or  Using 
an  Alien  not  Lawfully  Admitted  for 
Permanent  Residence  or  Aathoriad  by 
Attorney  General  to  Accept 
Employment 

I  Since  IRCA  removes  die  prohibition 
concenung  illegal  aliens  from  MSPA  and 
these  regi^btiam,  thiaaection  is  ddeted. 

Section  soaso   Goad  Faith  Reliance  on 
Documents 

Since  IRCA  removes  the  prohibition 
concerning  illegal  aliens  from  MSPA  and 
these  regulations,  this  section  is  deleted. 


Section  500.147    Continuation  t^ 
Matteis  Involvmg  Violations  of  Section 
106  of  MSPA 

RCA  removed  the  prohibition 
concenung  illegal  aliens  from  MSPA  and 
these  regulations.  This  new  section 
provides  that  any  matter  involving  a 
certificate  action  or  a  civil  money 
penahy  assessment  for  a  violation  of 
section  loe  of  MSPA  or  section  500.58  of 
these  regulations,  which  occurred  prior 
to  June  1, 1987.  shall  continue  through 
final  administrative  determination. 

Additional  Procedural  Changes 

The  following  procedural  amendments 
contamed  in  §  500.220  and  {{  500.263 
through  500269  are  designed  to  clarify 
the  administrative  procedne  under 
which  a  perfyatay  request  review  by 
the  Secretary  of  an  Administrative  Law 
Judge  Decision  and  Order,  and  are  being 
adopted  as  a  final  rule  widiout  prior 
notice  and  comment  The  O^mrtment 
has  determined  that  these  amendments 
need  not  be  published  as  a  proposed 
rule,  as  generally  required  by  the 
Administrative  Procedure  Act  (APA). 
since  this  rulemaking  merely  reflects 
agency  organization,  procedure,  or 
practice,  which  is  dras  exempt  from 
notice  and  comment  by  virtue  of  section 
553(bHA)ofdieAPA. 

Section  500.220    General 

A  minor  amoidment  is  made  to 
S  502.220  to  cmfonn  to  the  rules  of  the 
Department's  Administrative  Law 
Judges  at  29  <7R  Part  1&  Hum  the 
regulation  provides  that  where  an 
exception  is  filed  by  mail,  five  day*  will 
be  added  to  the  prescribed  time  for 
filing. 

Section  500.263   Authority  of  the 
Secretory 

Section  500263  is  amended  to  provide 
that  the  Secretary  may  modify  a 
decision  whenever  in  the  Secretary's 
view  it  wairaats  aiodificatian. 

Section  500.264   Procedures  for 
Initiating  Review 

A  new  §  500.264  spells  out  the 
procedures  for  petitioning  for  review  by 
die  Secretary. 

SeetioaSOtues   hnphmentatian  by  the 
Secretary 

Section  S0O265  makes  it  clear  that  the 
Secretary  may  exocise  review  on -die 
Secretary's  own  motion  or  aooeptance  of 
a  party's  petition,  and  provides  the 
content  of  the  Secretaiy's  Notice  of 
Intent  to  Modify  or  Vacate  the  Decision. 

Section  500.267   Filing  and  Service 

This  section  specifies  filing 
imKsedures. 


Section  500.268    Fmal  Decision  of  the 
Secretary 

This  section  has  been  aawoded  to 
provide  that  the  Secretaiy's  decision 
shall  be  issued  within  120  days  frvim  the 
Secretary's  Notice  of  Intent  granting  the 
petition  for  review. 

Section  500.209   Stoy  Pending  Decision 
of  the  Secretary 

This  sectioQ  has  been  amended  to 
provide  dut  the  Secretary  wiU  seek  a 
stay  of  proceedings  in  district  court 
where  the  Secretary  has  iasaed  a  Notice 
of  Intent  in  addttion.  the  sectioo  makes 
it  clear  that  filing  a  petition  with  the 
Secretaiy  does  not  toll  the  tiaw  far  filii^ 
an  appeal  in  district  coott 

Fifitnriiil  rhsmaa 

The  following  editorial  dianges  have 
been  made  to  improve  the  tale. 

Authority 

The  audiorify  citation  for  Part  500  is 
revised  to  refeience  the  Inumgration  and 
Nationality  Act  section  210A(f).  Rub.  L 
99-603. 100  Stat  3350  (8  U.S.C  1161(f)). 

Table  ofContaits 

Subparts  B,  E.  and  F.  of  die  Table  of 
Ccmtents  have  been  revised. 

Section  500.20   Definitions 

In  paragraphs  (p)(lMii)  and  (r)(^i)(C). 
the  section  reference  is  corrected  to  read 
101(a)(15)(H)ru)(a). 

Section  300.220    Service  of 
Determinations  and  Comfnitation  of 

Time 

The  heading  for  this  section  has  been 
changed  but  the  content  is  essentially 
the  same  as  stated  in  the  proposed  r^. 
The  Department  has  conchidied  diat  die 
rule  wiU  be  improved  by  adopting  the 
language  of  those  sections  in  29  CTR 
Part  18  which  were  previoosfy 
referenced. 

Executive  Order  12291 

These  regulations  are  not  a  major  role 
under  Exective  Order  12201  because 
they  are  not  likely  to  result  in  (1)  an 
annual  effect  in  the  economy  of  $100 
million  or  more;  (2)  a  me)or  increase  in 
costs  or  prices  for  omsamers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 
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Rflfiilalanr  FlndbiHty  Ad 

The  Department  believe*  that  this  rule 
will  have  no  "significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  within  the  meaning  of 
section  3(a)  of  die  Regulatory  Flexibility 
Act  (Pub.  L  86-354M  Stat  1164  (5 
U3.C  e06(b)).  The  Secretary  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  die  Small  Business 
Administration  to  this  effect.  This 
conclusion  is  reached  because  the  rule 
does  not,  in  itself,  impose  any  additional 
requirements  upon  small  entities.  This 
rule  implements  changes  to  M9PA  that 
result  from  die  enactment  of  IRCA  and 
makes  other  changes  for  clarification 
purposes.  Acoordbigly,  no  regulatory 
flexibility  analysis  is  required. 

Paperworic  Reductkm  Act 

This  regulation  does  not  contain  any 
new  information  collection  requirements 
and  does  not  modifjr  any  existiiig 
requirements.  Thus,  the  regulation  is  not 
subject  to  section  3504(h)  of  the 
Paperworic  Reduction  Act  44  U.S.C 
3504(h). 

Usl  of  Subfecto  in  »  CFR  Part  5N 

Administrative  practice  and 
procedure.  Agricultural  associations. 
Agricultural  woriter.  Aliens,  Carpooling. 
Day-HauL  Farmer,  Farm  labor 
contractor,  Health.  Housing.  Housing 
standards.  Immigration.  Insurance. 
Investigation.  Migrant  agricultural 
woriiers.  Migrant  labor.  Motor  carriers. 
Motor  vehicle  safety,  Occupational 
safety  and  health.  Penalties.  Reporting 
requirements.  Seasonal  agricultural 
workers.  Transportation.  Wages, 
Manpower  training  programs.  Labor. 
Safety. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  V  of  Tide  29  of  die 
Code  of  Federal  Regulations.  Part  50a  is 
amended  to  read  as  set  forth  below. 

Signed  at  Washingtoa  DC  diis  23rd  day  of 
March.  1980. 


Standuds  Order  Na  8S-t.  48  FR 153S2: 
loHBigratioa  and  NatioiiaUty  Act  sec 
210A(n.  Pub.  L  W-SOa.  100  Stat  33S0  (8 
U.SX1 1181  (f)). 

2.  Subparts  E  B.  and  P  of  die  table  of 
contents  have  been  revised  to  read  as 
follows: 

of  Fann  Labor 


in  Farm  Labor 


Raglrtietioo  Requlieewts:  General 

Sec. 

9B0M   Reglstratioa  in  general 

S0041    Farm  labor  contractor  it  responsible 

for  actions  of  his  farm  labor  contractor 

emplojree. 
S0a42    Cwtificate  of  Registration  to  be 

carried  and  exhibited 
S0a43    Effect  of  failure  to  produce 

certificate. 


I  of  Faun  Labor 
Cooiractat  and  FSna  Labor  Cootiaclar 
Esfiployee  Catlifkatas 

500.44  Form  of  application. 

50a46  Contents  of  application. 

50048  Filing  aa  apiriication. 

500.47  Plaoe  for  fiUng  anilication. 

AcHaaonAppHcatiea 
S00L48   issuance  of  oertifiGate. 
500.50    Duration  of  certificate. 
SOasi    Refusal  to  issue  or  to  renew,  or 

■uspensioo  or  revocation  of  certificate. 
S0a52    I^ght  to  hearing. 
500l53    Nontransfer  of  certificate. 
500JS4    Change  of  address. 
SOasS    Changes  to  or  amendments  of 

certificate  authority. 
500.56    Replacement  of  Certificate  of 

Registration  or  Farm  Labor  Contractor 

Employee  Certificate. 

Additional  ObBtatiaas  of  Fam  Labor 
Cooiiaciars  and  Farm  Labor  Contiactar  - 


50ai57  Scope  of  agreements  with  State 

agencies. 

500.168  Functioas  deiegatable. 

SOOJSe  Submission  of  plan. 

500.100  Approved  State  plans. 

50ai61  Audits. 

S0ai62  Reports. 

Central  Public  Regiatiy 

50ai70    Batabliahment  of  registry. 


Secretary  of  Labor. 

Alan  C  McMOIaB. 

Acting  Auistant  Secretary  for  Employment 

StandardM. 

Paula  V.Ssrilh, 

Administrator,  Wage  and  Hour  Division, 

Employment  Standards  Administration. 

PART  900-(AMENOED] 

29  CFR  Part  600  Is  amended  as 
follows: 

1.  The  audiority  citation  for  Part  500  is 
revised  to  read  as  set  forth  below.     - 


r.  Pub.  L  B7-47a  98  StaL  2583,  as 
amended  (29  U.SX:.  1801-1872):  Secretary's 
Order  Na  5-83, 48  FR 15352:  and  Employment 


500.80    Farm  labor  contractors'  recruitment 
contractual  and  general  obligations. 

500.61  Fsrm  Labor  contractors  must  comply 
with  all  worker  protections  and  all  other 
statutory  provisions. 

500.62  Obligations  of  s  person  holding  a 
valid  Farm  Labor  Contractor  Emplt^ee 
Certificate  of  Registration. 

Subpart  E—EntaroanMnt 

50ai40    General 

S0ai41    Concurrent  actions. 

S0ai42    Representation  of  the  Secretary. 

50ai43    Qvil  money  penalty  assessment 

50ai44    Civil  money  penalties— payment 

and  collection. 
50ai45    Registiation  determinations. 
50ai46    Continuation  of  metiers  involving 

vioUUons  of  FLCRA. 
50ai47    Continuation  of  matters  involving 

violations  of  section  106  of  M8PA 

ApaeaMnts  WIdi  Federal  and  State  Afandas 

500.155    Autiiority. 

SOaise    Scope  of  agreemente  witii  Federal 
agencies. 


Genefal 

SOOJOO    Establishment  of  procedures  and 

rules  of  practice. 
S00.201    Ai^licability  of  procedures  and 

rules. 

Piooeduree  Relaitag  to  HeaiiBg 

500.210  Written  notice  of  determination 
required. 

500.211  Contente  of  notice. 

500.212  Request  for  hearing. 

Pnceduies  Rotating  to  Substituted  Service 

500215    Change  of  address. 

500.216  Substituted  service. 

500.217  Responsibility  of  Secretary  for 
service. 

Rules  (rf  Practice 

500.220  General 

500.221  Commencement  of  proceeding. 

500.222  Designation  of  record. 

500.223  Caption  of  proceeding. 

Ratenal  for  Hearing 

500.224  Referral  to  Administrative  Law 
Judge. 

500.225  Notice  of  docketing. 

500.226  Service  upon  attorneys  for  the 
Department  of  Laboi^-number  of  copies. 

Procedures  Before  Administrative  Law  fudge 

500.231  Appearances;  representation  of  the 
.  Department  of  Labor. 

500.232  Consent  findings  and  order. 

Poet-Hearing  Procedures 

500.262    Decision  and  order  of 
Administrative  Law  Judge. 

Modificatioo  of  Vacation  of  Order  of 
Administnttve  Law  fudge 
500263    Autiiority  of  tiieSecretaiy. 
500.264    Procedures  for  initiating  review. 

500.266  Implementation  by  the  Secretary. 
50a266    Responsibility  of  tiie  Office  of 

Administrative  Law  Judges. 

500.267  Filing  and  Service. 

500^:68    Final  decision  of  tiw  Secretary. 
500.280    Stay  pending  decision  of  the 
Secretary. 

Reooid 

500.270  Retention  of  official  record. 

500.271  Certification  of  official  record. 

3.  Section  SOaO  is  amended  by 
designating  die  existing  tmdesi^iated 
paragraph  as  (a)  and  by  adding  a  new 
paragraph  (b)  which  reads  as  follows: 

fSOOiO   tnlradudien. 
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(b)  The«e  regulations  include 
provisions  necessitated  by  die 
Inunigration  Reform  and  Control  Act's 
(IRCA)  amendment  to  the  Immigration 
and  Nationality  Act  (INA).  IRCA 
amended  MSPA  to  remove  section  106 
thereof  prohibiting  the  employment  of 
illegal  aliens.  Matters  concerning 
certificate  actions  or  the  assessment  of 
civil  money  penalties,  for  a  violation  of 
section  106  of  MSPA  which  occurred 
prior  to  June  1, 1967,  continue  through 
final  administrative  determination  as 
stated  in  S  500.147. 

7.  Section  500.20  is  amended  by 
revising  paragraph  (p)(l)(ii)  to  read  as 
follows: 

SS00.20   Datmitions. 


tp)  •  *  * 

(1)  *  *  * 

(ii)  Any  temporary  nonimmigrant 
alien  who  is  authorized  to  work  in 
agricultural  employment  in  the  United 
States  under  sections  101(a)(15)(H)(ii)(a) 
and  214(c)  of  the  Immigration  and 
Nationality  Act 

8.  Section  500.20  is  amended  by 
revising  paragraph  (r)(2)(i)(C)  to  read  as 
follows: 

150020    DaflnMora. 


W  *  • 

(2)  *  *  • 

(i)  *  *  * 

(C)  Any  temporary  nonimmigrant 
alien  who  is  authorized  to  woric  in 
agricultural  employment  in  the  United 
States  under  sections  101(a)(15)(H)(ii)(a) 
and  214(c)  of  the  Immigration  and 
Nationality  Act. 

9.  In  S  500.20,  paragraphs  (s)  through 
(w)  are  designated  as  paragraphs  (t) 
through  (x);  and  paragraph  (r)(2)(iii). 
introductory  text  is  redesignated  as 
paragraph  (s)  introductory  text: 
paragraph  (r)(2)(iii)(A)  is  redesignated 
as  paragraph  (8)(l]h  paragraph 
(r)(2)(iii)(B)  is  redesignated  as  paragraph 
(s)(2):  paragraph  (r)(2)(iv)  is 
redesignated  as  paragraph  (s)(3): 
paragraph  (r)(2)(v)  is  redesignated  as 
paragraph  (s)(4). 

10.  Section  500.20  is  further  amended 
by  adding  a  new  paragraph  (y)  which 
reads  as  follows: 

8500^    DalMlioiw 


States  and  for  other  purposes,  is  set  out 
in8U.S.C.  1101e/5e9. 

13.  In  section  500.50,  paragraph  (b)(1) 
is  revised  to  read  as  follows: 

9500.50   Duration  of  cwlMcate. 

(b)  Certificate  renewal  of  farm  labor 
contractors  and  farm  labor  contractor 
employees.  (1)  A  certificate  issued  under 
the  Act  and  these  regulations  may  be 
temporarily  extended  by  the  filing  of  a 
properly  completed  and  signed 
application  with  the  Secretary  at  least 
thirty  days  prior  to  the  expiration  date. 
"Filing"  may  be  accomplished  by  hand 
delivery,  certified  mail,  or  regular  mail. 

(i)  If  the  application  for  renewal  is 
filed  by  regular  mail  or  if  it  is  delivered 
in  person  by  the  applicant  it  must  be 
received  by  the  Department  of  Labor  or 
an  authorized  representative  of  the 
Department  of  Labor  at  least  30  days 
prior  to  the  expiration  date  shown  on 
the  current  certificate. 

(ii)  If  the  application  for  renewal  is 
filed  by  certified  mail,  it  must  be  mailed 
at  least  30  days  prior  to  the  expiration 
date  shown  on  the  current  certificate. 

Where  timely  application  for  renewal 
has  been  filed,  the  authority  to  operate 
pursuant  to  a  valid  certificate  under  the 
Act  and  these  regulations  shall  continue 
until  the  renewal  application  has  been 
finally  determined  by  the  Secretary. 

14.  Section  500.51  is  amended  by 
adding  a  new  paragraph  (g)  which  reads 
as  follows: 

{50031    RafuMi  to  tosiM  or  to  renew,  or 
■mpwisian  or  rwocaoon  or  comncaia. 


(y)  The  "Immigration  and  Nationality 
Act"  (INA)  as  amended  by  the 
"bnmigration  Reform  and  Control  Act  of 
1986"  (KCA)  to  effectively  contit>l 
unauthorized  immigration  to  the  United 


(g)  Has  been  found  to  have  violated 
paragraph  (1)  or  (2)  of  section  274A(a)  of 
the  Immigration  and  Nationality  Act 
(INA)  by  hiring,  recruiting,  or  referring 
for  a  fee,  for  employment  in  the  United 
States,  (1)  an  alien  knowing  the  aUen  is 
an  unauthorized  alien  as  defined  in 
section  274A(h)(3)  of  INA  with  respect 
to  such  employment  or  (2)  an  individual 
without  complying  with  the 
requirements  concerning  verification  of 
the  person's  identity  and  employment 
authorization  as  stated  in  section 
274A(b)ofINA. 

SSSOCSa  and  500.59    [RmiiovmI] 

15.  Sections  500.58  and  500.59  and  the 
undesignated  center  heading  preceding 
them  are  removed. 

16.  Section  500.147  is  added  to  read  as 
follows: 
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1500.147    ConUnuadenofi 

hivolvinQ  violalione  of  Mdton  105  of  MSPA. 

Any  matter  involving  the  revocation, 
suspension,  refusal  to  issue  or  to  renew 
a  certificate  of  registration  or  any  matter 
involving  the  assessment  of  a  civil 
money  penalty,  for  a  violation  of  section 
106  of  MSPA,  which  occurred  prior  to 
June  1. 1987,  shall  continue  through  final 
administrative  determination  in 
accordance  with  the  provisions  of 
MSPA  and  these  regulations. 

19.  In  {  500.212,  paragraph  (a)  is 
revised  to  read  as  follows:  '' 

fSOO.212   RaqutctforlMailna. 

(a)  Any  person  desiring  to  request  an 
administrative  hearing  on  a 
determination  referred  to  in  |  500.210 
shall  make  such  request  in  writing  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington,  DC  20210,  no  later  than 
thirty  (30)  days  after  the  date  of 
issuance  of  the  notice  referred  to  in 
S  500.210. 

20.  In  §  500.212.  paragraph  (b)  is 
redesignated  as  paragraph  (c);  and 
paragraph  (c)  is  redesignated  as 
paragraph  (b). 

S500.220    [Radastgnatod m > 500^191 

21.  Section  500.220  is  redesignated  as 
{500.219. 

22.  A  new  {  500.220  is  added  to  read 
as  follows: 

{500.220    SarvieaofdotormiMlionaand 
computation  of  tima. 

(a)  Service  of  determinations  to 
suspend,  revoke,  refuse  to  issue,  or 
refuse  to  renew  a  cntificate  of 
registration  or  to  assess  a  dvil  money 
penalty  shall  be  made  by  personal 
service  to  the  individual  officer  of  a 
corporation,  or  attorney  of  record  or  by 
mailing  the  determination  to  the  last 
known  address  of  the  individual,  officer, 
or  attorney.  If  done  by  certified  mail, 
service  is  complete  upon  mailing.  If  done 
by  regular  mail  or  in  person,  service  is 
complete  upon  receipt  by  the  addressee 
or  the  addressee's  representative; 

(b)  Time  will  be  computed  beginning 
with  the  day  following  the  action  and 
includes  the  last  day  of  the  period 
unless  it  is  a  Saturday.  Sunday,  or 
Federally  observed  holiday,  in  which 
case  the  time  period  includes  the  next 
business  day;  and 

(c)  When  a  request  for  hearing  is  filed 
by  mail,  five  (5)  days  shall  be  added  to 
the  prescribed  period  during  which  the 
party  has  the  right  to  request  a  hearing 
on  the  determination. 
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23.  Section  500269  is  rtvited  m 

MIOWK 


afCMwoT 


IBOOan   AullMrilyelllwl 

Tlie  Secretary  may  modify  or  Tacate 
the  Dedsion  and  Oitler  of  the 
Admbiistrative  Law  Judge  whenever  ha 
concludet  diat  the  Dedsion  and  Order 

(a)  Is  inconsistent  with  a  policy  or 
precedent  established  by  the 
Department  of  Labor, 

(b)  Encompasses  determinations  not 
within  the  scope  of  the  aathority  of  die 
Administrative  Law  Jodge. 

(c)  Awards  attorney  faes  and/or  other 
Utifatioa  expenses  pursuant  to  the  Equal 
Access  to  lutlce  Act  which  are 
unjostifled  or  excessive,  or 

(d)  Otiierwise  warrants  modifying  or 
vacating. 


I 


I 


1 


24.  Section  500.200  is  removed,  and 

f  i  500.204  and  500.206  are  redesignated 
as  II  500.205  and  500.200,  and  a  new 
1 500.284  is  added  as  foDowK 

(a)  Within  twenty  (20)  days  after  the 
date  of  tlie  dedsion  of  the 
Administrative  Law  Judge,  the 
respondent  the  Adndnistrator,  or  any 
Other  party  desiring  review  thereot  may 
file  with  the  Secretary  an  original  and 
two  copies  of  a  petition  for  issuance  of  a 
Notice  of  Intent  as  described  under 
secti(m  500.205.  The  petition  shall  be  in 
writing  and  shall  contain  a  oondse  and 
plain  stataosent  specifying  the  gruonds 
on  which  review  is  sought  A  copy  of  the 
Dedsion  and  Order  of  the 
Adminialiative  Law  Judge  shaO  be 
attached  to  the  petition. 

(b)  Copies  of  the  petition  shall  be 
served  upon  all  parties  to  the  proceeding 
and  on  Ae  Chief  Administrative  Law 
Judge. 

25.  Section  500.205  as  redesignated  is 
revised  to  read  as  follows: 


I 


by«» 


(a)  Whenever,  on  the  Secretary's  own 
motion  or  upon  acceptance  of  a  party's 
petition,  the  Secretary  believes  that  a 
Dedsion  and  Order  may  warrant 
modifying  or  vacating,  the  Secretary 
shall  issue  a  Notice  of  Intent  to  modify 
or  vacate. 

(b)  The  Notice  of  Intent  to  Modify  or 
Vacate  a  Dedsion  and  Order  shall 
spedfy  the  issue  or  issues  to  be 
considered,  the  fcmn  in  which 
submission  shall  be  made  (te.,  briefs, 
oral  argument  etc),  and  this  time  within 
which  such  presentation  shall  be 
submitted.  The  Secretary  shall  doeely 
limit  the  time  within  which  the  briefs 
must  be  filed  or  oral  presentations 
made,  so  as  to  avoid  unreasonable 
delay. 

(c)  The  Notice  of  Intent  shall  be  issued 
Mddiin  tiiirty  (30)  days  after  the  date  of 
the  Dedsion  and  Older  in  question. 

(d)  Service  of  the  Notice  of  Intent 
shall  be  made  upon  each  party  to  the 
proceeding,  and  upon  the  Chief 
Administrative  Law  Judge,  in  person  or 
by  certified  maiL 


H 


(I 


20.  Sections  «NE287  and  500288  are 
redesipiatad  as  ||  500.288  and  500l260 
and  a  new  1 5001287  is  added  as  follows: 


(a)  Filing.  All  documents  submitted  to 
the  Secretary  shall  be  filed  with  the 
Secretary  of  Labor,  U.S.  Department  of 
Labor.  WasUngton.  DC  20210 

(b)  Number  ^copie*.  An  original  and 
two  copies  of  all  documents  sImU  be 
filed. 

(c)  Computation  of  time  few  delivety 
by  moil.  Documents  are  not  deemed 
filed  with  the  Secretary  until  actually 
received  by  that  office.  All  documents, 
induding  documents  filed  by  mail,  must 
be  received  by  tibe  Secretary  either  on  or 
before  the  due  date. 

{d)  Maimer  and  proof  of  service.  A 
copy  of  aU  documents  filed  with  the 
Secretary  shall  be  served  upon  all  other 
parties  involved  in  the  proceeding. 
Sendee  under  this  section  shall  be  by 


personal  delivery  or  by  mail  Service  by 
mail  is  deemed  efEscted  at  die  time  of 
maiUng  to  the  last  known  address. 

27.  Section  500268  as  redesignated  is 
revised  to  read  as  foUowK 

SS00.26S   Rnai  decision  of  ttiaSaerelary. 

(a)  The  Secretary's  final  Dedsion  and 
Order  shall  be  issaed  within  120  days 
bom  the  notice  of  intent  granting  the 
petition,  and  served  upon  all  parties  and 
tiie  Chief  Administrative  Law  Judge,  in 
person  or  by  certified  mail 

(b)  Upon  receipt  of  an  Order  of  the 
Secretary  modifying  or  vacating  the 
Dedsion  and  Order  of  an 
Administrative  Law  Judge,  the  Chief 
Administrative  Law  Judge  shall 
substitute  such  Order  for  the  Decision 
and  Order  of  the  Administrative  Law 
Judge. 

28.  Section  500.260  as  redesignated  is 
revised  to  read  as  follows: 


|S00l288 


(a)  The  filing  of  a  petition  seridng 
review  by  the  Secretary  of  a  Decision 
and  Order  of  an  Administrative  Law 
Judge,  punuant  to  I  500.264,  does  not 
stop  tlM  running  of  the  thirty-day  time 
limit  in  which  respondent  may  file  an 
appeal  to  obtain  a  review  in  the  United 
States  District  Court  of  an 
administrative  order,  as  providied  in 
section  103(b)(2)  or  section  503(b)(2)  of 
the  Act  unless  the  Secretary  issues  a 
Notice  of  Intent  punuant  to  I  500.266. 

(b)  In  the  event  a  respondent  has  filed 
a  notice  of  appeal  of  tlM  Administrative 
Law  Judge's  Dedsion  and  Order  in  a 
United  States  District  Court  and  tiie 
Secretary  issues  a  Notice  erf  Intent  the 
Secretary  will  seek  a  stay  of 
proceedings  in  the  Court  until  such  time 
as  the  Secretary  issues  the  final 
dedsion,  as  provided  in  1 50O288. 

(c)  Where  the  Secretary  has  issued  a 
Notice  of  Intent  the  time  for  filing  an 
appeal  under  sections  103(b)(2)  or 
503(b)(2)  of  the  Act  shall  commence 
bma  the  date  of  the  issuance  of  the 
Secretary's  final  decisioa  as  provided  in 
I500.26& 

[FR  Doc.  8»-7540  Filed  9-30-60:  a:4S  am) 
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DEPARTMENT  OF  D0EN8E 
QENERAL  SERVICES 


NATIONAL  ABWNAUnCS  AND 
SPACE  AOMMISTRATION 

48  CFR  Parte  1,  la,  32. 36.  and  82 
{FMwii  AcquWUon  Ckcolw  MMSl 

Fadaral  ArmHtWpn  napi^atlon  (FAR); 
■"luii^ii  rmf  ana  uannRNin  of  n~c 


I  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Interim  rale  with  request  for 
comment:  and  final  rule. 


r:  Federal  Acquisition  Circular 
(FAC)  84-45  amends  the  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  the  following:  Prompt  Pay  and 
Definition  of  Aichitect-Engineer  (AE) 
Services. 


•.EffecUve  dote:  April  1, 1960.  for 
contracts  awarded,  contracts  renewed, 
and  options  exerdsed  on  or  after  that 
date,  except  for  SS  38.102  and  36.801 
(Item  n)  wfaidi  are  effective  March  31. 
1980. 

Comment  date:  Comments  on  the 
interim  rule,  if  38.102  and  36.801.  should 
be  submitted  to  the  FAR  Secretariat  at 
the  address  below,  on  or  before  May  SO, 
1986  to  be  considered  in  the  formulation 
of  a  final  rule.  Please  cite  FAC  84-45, 
Item  n.  in  all  correspondence  on  this 
subject 


vnoN  contact: 

Margaret  A.  Willis,  FAR  Secretariat 
Room  4041.  GS  B«ildii«.  Washii^toa. 
DC  20405,  (202)  52S-4755. 

TARVI 


A.  Detennination  to  Issue  an  Interim 
Rub 

FAC  84-45,  Item  IL  A  determination 
has  been  made  under  authority  of  the 
Secretary  of  Defense  (DoO),  the 
Administrator  of  General  Servloes 
(GSA).  and  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  (N^A)  to  issue  the 
regulations  in  Item  n  of  FAC  84-45  as  an 
interim  rule.  This  action  is  necessary 
because  the  new  statutory  definition 
was  efiiective  on  die  date  of  enactment 
of  Pub.  L 100-879.  which  was  November 
17, 1986.  Accordingly,  it  is  necessary  to 
implement  die  definition  in  the  Federal 
Acquisition  Regulation  as  soon  as 
possible. 

DoD.  GSA.  and  NASA  have 
determined  that  mmpalUng  reasons 


exist  to  pwMwilgite  an  interim  rale 
withoat  prior  (^portunity  for  priific 
comment  However,  pursuant  to  Pob.  L 
98-577  and  FAR  1.501.  public  commsnts 
received  in  response  to  this  interim  rule 
will  be  considered  in  formulating  a  final 

Tf^  I 

B.  Background 

FAC  84^*5.  Item  I.  Pub.  L 100-496,  the 
Prompt  Payment  Act  Amendments  of 
1968.  significantly  dianges  the  bill 
paying  jmictices  of  the  Federal 
Government.  The  law  provides  that 
these  changes  apply  to  contracts 
awarded,  contracts  renewed,  and 
contract  options  exercised  after  March 
31. 1989.  lliis  final  rule  contains  '**"fl«» 
to  the  Federal  Acquisition  Regulation  to 
incorporate  the  required  revisiaas. 
These  revisions  include:  (1)  EUminatiaB 
of  the  IS-day  grace  period  during  wfaidi 
the  Government  was  entitfed  to  make 
invoice  payments  without  incarring 
interest  pcoialties;  (^  establishment  of 
an  additional  penalty  if  a  contractor  is 
not  paid  an  interest  penalty  owed  by  die 
Government  (3)  establishment  of  a  15- 
day  payment  period  for  contracts 
providing  for  **fast  payment" 
procedures;  (4)  a  requirement  that 
construction  contract  progress  payments 
generally  be  paid  within  14  days;  and  (5) 
a  requirement  for  specific  provisions  to 
be  induded  in  construction 
subcontracts. 

C  Regulatory  Flexibility  Ad 

FAC84-4S,  Item  I.  The  proposed  nie 
published  in  the  Federal  Rs^tar  on 
Decendier  3a  1986  (53  FR  53364) 
contained  an  Initial  Regulatory 
Flexibility  Analysis.  A  Final  Regulatory 
Flexibility  Analysis  has  been  prepared 
and  is  on  file  in  the  FAR  Secretariat 
The  Final  Analysis  will  be  submitted  to 
the  Chief  Counsel  for  Advocacy.  Small 
Business  Administration. 

FAC  84-45,  Item  II.  The  revistons  of 
{{  38.102  and  36.801  of  the  FAR 
inqilement  a  statutory  amendment  that 
Congress  has  stated  is  intended  to 
darify  the  statutory  definition  of  A-E 
services,  rather  than  expand  that 
definition.  Accordingly,  the  revision  is 
not  expected  to  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities,  and  an  Initial 
Regulatory  Flexibility  Analysis  has  not 
been  prepared.  However,  comments 
received  from  small  entities  concerning 
the  afiieded  sections  will  be  considered 
in  accordance  with  section  610  of  the 
Act  Such  comments  must  be  submittad 
separately  and  dte  section  88-610 
pertaining  to  Item  II  of  FAC  84-46. 


D.  Paperwoik  Radndioa  Ad 

FAC 84-45.  Item  I.  The  information 
collection  requirements  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  as 
required  by  44  U.S.C  3501,  et  seq.,  under 
OMB  Control  Number  9000-0102. 

FAC  84-45.  Item  II.  The  Paperwoiic 
Reduction  Act  (Pub.  L  96-511)  does  not 
apply  because  this  interim  rule  does  not 
inqrase  any  reporting  or  recordkeeping 
requirements  or  collection  of 
taiformation  bom  oSierors.  contradors, 
or  members  of  the  public  which  require 
die  approval  of  OMB  under  44  U.S.C 
3501.  et  Seq. 

B.  MbBc  Comments 

FAC  84-45.  Item  I.  OnDecember  30, 
1968.  a  proposed  rule  was  published  in 
the  Federal  Ragistar  (53  PR  53364).  The 
comments  that  were  received  from  51 
individuals  and  organizations  were , 
considered  by  the  Coundls  and  a 
number  of  changes  were  made  in  the 
development  of  this  final  rule. 

List  of  Subjeds  in  48  CFR  Parts  1. 16. 32. 
S6,and52 

Government  procurement 

Dated  March  27. 1980. 
Harry  S.  itoriiMki, 

Acting  Director.  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 

Unless  otherwise  spedfied.  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  84-45  is  effective  April  1, 1988. 
for  contracts  awarded,  contracts 
renewed,  and  options  exercised  on  or 
after  that  date,  except  for  Sedions  36.102 
and  36.801  (Item  U)  which  are  effective 
March  31. 1980. 
HI— nnr  Spector. 

Amiatant  Secretary  of  Defense  for 
Procurement,  DOD. 
nd>anlH.Hopfin. 

Associate  Administrator  for  Acquisition 
Policy.  GSA 
SJ.  Evans, 

Assistant  Administrator  for  Procurement 
NASA. 

Federal  Acquisition  Circular  (FAC) 
84-45  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  spedfied  below: 

Hem  I — Prompt  Payment 

FAR  1.106,  Subparts  19.2  and  32.9,  and 
die  dauses  of  52.232-5.  52.232-8,  and 
52.232-25  are  revised  and  the  dauses  at 
52.232-28,  52.232-27.  and  52.232-28  are 
added  to  change  the  bill  paying 
practices  of  the  Federal  Government 
These  revisions  eliminate  the  15-day 
pace  period  during  which  the 
Government  is  entitled  to  make  invoice 
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payments  without  incurrii^g  interest  (7)  as  (c)  (6J.  (7).  and  (8)  and  by  adding  a  "Designated  bUlii^  office."  as  wad  in 

pename^  estaUish  an  addititmal  new  paragraph  (c){5)  to  read  as  follows:  this  sobpart  means  the  offioe  or  penoo 

penalty  if  a  contractor  is  not  paid  an                              designated  in  the  contract  where  the 

mterestpenahyowedbythe  ]*^\  «ww*POfcf.  contractor  firat  submiU  invoices  and 

Government,  establish  a  ISKiay  ,,...         *       '  contract  financing  requests.  This  might 

payment  period  for  contracts  providing  )t\  .  ^,       ,,.     .  Be  the  Goverament  disbaramg  office, 

for  -iast  paymenr  procedures,  require  (f)  Assist  small  bosmess  concerns  to  contract  administratiaa  office,  office 

that  construction  contract  progress  obtain  payments,  late  payment  interest  accepting  the  supplies  delivered  or 

payments  generally  be  paid  within  14  KX*" "  ii^^°^°l,"l!?i^*L.  '^^^^  perfdm^d  by  the  contractor. 

days,  and  require  that  construction  J^      '^                   ®     '  ""^^  ^^^^  contract  wMlit  office,  or  a 

contractors  substantiate  the  amount  of  ^^°°*  nongovernmoital  ^L  In  some  cases, 

their  progress  payment  requests  and  PART  »— cmnnACT  fmaikma  different  offices  might  be  designated  to 

certify  the  requests.  These  changes  -r-uw.,, •,•*»,    nHMMurn.  ^^.^^  invoices  and  ooatract  financing 

apply  to  contracts  awarded,  contracts  4.  Section  32J900  is  revised  to  read  as  requests, 

renewed,  and  contract  options  exercised  follows:  ..... 

after  Mardi  31, 1989.  .»^  , 

32J00   Scopeof  subpart  Discount  for  prompt  payment   means 

''?^"Z5!^'***°  °^  Architect-Engiiiaar  This  subpart  prescribes  policies.  ^'^  invoice  payment  reduction 

(A-«9  Servioas  procedures,  and  claxises  for  voluntarily  oifered  by  the  contractor,  in 

FAR  saiOZ  and  ataoi  are  amended  to  implementing  Office  of  Management  and  conjunction  with  the  clause  at  52.232-a 

clarify  the  definitiotts  of  services  to  be  Budget  (OMB)  CSrcular  A-125.  "Prompt  Discounts  for  Prompt  Payment  if 

acquired  mfaig  the  selectMmprocedares  Payment"  payment  is  made  by  Ae  Government 

of  38.002.  Pub.  L.  100-666  and  Pub.  L.  5.  Section  32.901  is  revised  to  read  as  P"™^  *«  *e  doe  date.  The  due  date  is 

100-879  have  amended  that  portion  of  follows:  calculated  from  the  date  of  the 

the  Brooks  Act  (40 U5.C.  541-544  (1972))     3---, —  contractors  invoice. 

defining  A-E  services.  The  definition  of  — ..      T'     "    '"           _  "Due  dale"  means  the  date  on  which 

Arcbitect-EagiBeer  Services  at  36.102  ^  This  subpart  apphes  to  afl  payment  should  be  made. 

also  appear*  on  Standanl  Forms  254  and  ?!!^f™f"  !S^*^  ^^,I!^,?1?" 

255/rhe  standard  fonns  are  being  J^^  Sn^^JSS^^ ''  "^^^  "'^"  «-«  •  biU  or 

revi^sd  to  reflect  the  new  definition.  S^  ^  M^iIS^n^SSl^.  writteSrequest  far  payment  which 

Until  such  time  a.  the  revised  standaid  ^I^S^h^T^I^^^^l  meet.  theiuninan/Sadard.  apecified 

forms  are  avaUaWe.  a  pen  and  ink  SoSl  (eT^^^SST  ^  *e  clau«»  at  52.232^  Pn^T 

tS^X^^^'"  ^X'p^^'-^'XT^onoi  Payment  52^3^ Prompt's^ far 

SennondeBnition  thereon  IS  apply  to  contract,  awanled  to  foreign  Fbced-Pnoe  Architect-Byaeer 

^S^  46  CFR  Parts  1  m  32. 36.  ^^^^  «>"*»''^  *«  """«'*  ^^^  ?''?^^''f*tl?Tf*  ^"'^^ 

JT^-li^^^^Z^i^^l^.  workperformedoutsidetheUnited  ft^C«»tra^cti„Ccm^ 

P^rJi\Tt°^^t^JZli^  a  Section  32.902  is  amended  by  conditions  contained  in  the  contract  for 

rea?*;  Sl^f"            «"*»«««  *°  revising  the  definitions.  "Contrart  ;n^«»«  submission. 

financing  payment".  'iJesignated  billing  •        •        •       •        • 

Autfaori^  40  U.S.C  4B6JC):  10  U&C.  office",  "Discount  tat  prompt  payment".  7.  Section  32.903  is  revised  to  read  as 

Chapter  137.  and  42  U5.C2473tc).  "Due  date",  and  "Proper  invoice"  to  follows: 

PARTV-I^DERALACQUtSmON  read  as  follows:  ^^^^ 

REGULATIONS  SYSTEM  32.902    naOaHmw  ah     i-   .             -^       ^  ^       i.-.^ 

"     " All  soliatations  and  contracts  sut>iect 

2.  Section  1.105  u  amended  by  adding  "Contiwrt  financing  payment."  as  to  this  subpart  shall  specify  payment 
in  numerical  order  two  FAR  segments  *^^^ ""  ™*  subpart  means  a  procedures,  payment  due  dates,  and 
and  corresponding  OMB  Control  Government  disbursement  of  monies  to  interest  penalties  for  late  invoice 
numbers  to  read  as  follows:  a  contractor  under  a  contract  clause  or  payment  Invoice  payments  and  contract 

other  authorization  prior  to  acceptance  financing  payments  will  be  nude  by  the 

tJOSOMBspprovrttaidartlitPaparaait  of  supplies  or  services  by  the  Government  as  dose  as  possible  to  (or 

y*****"  "**"  Government  Contract  financing  earlier  as  determined  by  the  Agency 

*****  payments  include  advance  payments,  head  to  be  necessary  on  a  case-by-case 

. progress  payments  based  on  cost  under  basis),  but  not  later  than  the  due  dates 

FARaeqwni OMB  comrol  Kg  the  clause  at  52.232-16.  Progress  specified  in  tlie  contract  by 

Payments,  progress  payments  based  on  incorporation  of  the  clauses  at  S2.232-r25. 

*            •            *»««^^           *  a  percentage  or  stage  of  completion  (see  Prompt  Payment  52.232-28.  Prompt 

*^*    r T- ■wo-oiw           ^  32.102(e)(1))  other  than  tfiose  made  Payment  for  Fixed-Price  Architect- 

52.232-27 9000-0102  ^f^  *®  clause  at  52.232-5.  Payments  Engineer  Contract,  or  52.232-27.  Prompt 

•           •           •           •  Under  Fixed-Price  Construction  Payment  for  Construction  Contracts. 
1 : — Contracts  or  the  clause  at  S2-232-ia  Payment  will  be  based  on  xeceipt  of  a 

Payments  Under  Fixed-Price  Architect-  proper  invoice  or  contract  financing 

PART  IS—SMALL  BUSINESS  AND  Engineer  Contracts,  and  interim  request  and  satisfactory  contract 

SMAU.  DISADVAIfTAfiED  winMUPen  payments  on  cost-type  contracts.  p^onnance  Agency  procedures  shall 

CONCErSb^^^^^^^^^^^  Contract  financing  payments  do  not  ensure  that  when  qiedfyiqg  due  dales. 

include  invoioe  payment,  m  payments  full  consideration  is  given  to  the  time 

3.  Section  19.201  is  amended  by  for  partial  deliveries.  reasonably  reqiared  by  Government 
redesignating  paragraphs  (<4  (S).  (6).  and  *        *        *        *        *  officials  to  fiilfiU  their  administrative 
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rMponsibilitiM  under  the  contract 
Checks  will  be  mailed  and  electronic 
fiinds  transfus  will  be  transmitted  on  or 
about  the  same  day  the  payment  action 
is  dated.  When  appropriate, 
Govenunent  contracts  should  allow  the 
contractor  to  be  paid  for  partial 
deliveries  that  have  been  accepted  by 
the  Government  (see  32.102(d)). 
Discounts  for  prompt  payment  offered 
by  the  contractor  shall  be  taken  only 
when  payments  are  made  within  the 
discount  period  specified  by  the 
contractor.  Agencies  shall  pay  an 
interest  penalty,  without  request  from 
the  contractor,  for  late  invoice  payments 
or  improperly  taken  discounts  for 
prompt  payment.  The  interest  penalty 
shall  be  absorbed  within  funds  available 
for  administration  or  operation  of  the 
program  for  which  the  penalty  was 
incurred.  The  temporary  unavailability 
of  funds  to  make  a  timely  payment  does 
not  relieve  the  obligation  to  pay  interest 
penalties.  For  contracts  awarded  after 
October  1, 1960.  if  the  interest  penalty  is 
not  paid  within  10  days  after  it  is  due 
and  the  contractor  makes  a  written 
demand  for  payment  within  40  days 
after  payment  of  the  principal  amount 
due,  agencies  shaU  pay  an  additional 
penalty  amount,  which  shall  be 
calculated  in  accordance  with 
regulations  issued  by  the  Office  of 
Management  and  Budget 

8.  Section  32.905  is  revised  to  read  as 
follows: 


32.906 

(a)  Except  as  prescribed  in  32.905(b), 
32.905(c},  and  32.905(d),  the  due  date  for 
making  an  invoice  payment  by  the 
designated  payment  office  shall  be: 

(1)  The  30th  day  after  the  designated 
billing  office  has  received  a  proper 
invoice  from  the  contractor,  or  the  30th 
day  after  Government  acceptance  of 
supplies  delivered  or  services  performed 
by  the  contractor,  whichever  is  later. 

(i)  On  a  final  invoice  where  the 
payment  amount  is  subject  to  contract 
settlement  actions,  acceptance  shall  be 
deemed  to  have  occurred  on  the 
effective  date  of  the  contract  settlement 

(ii)  For  the  sole  purpose  of  computing 
an  interest  penalty  that  mi^t  be  due  the 
contractor.  Government  acceptance 
shaU  be  deemed  to  have  occiured 
contructively  on  the  7th  day  after  the 
contractor  has  delivered  supplies  or 
performed  services  in  acconlance  with 
the  terms  and  conditions  of  the  contract 
unless  there  is  a  disagreement  over 
quantity,  quality,  or  contractor 
compliance  wiUi  a  contract  requirement 
In  the  event  that  actual  acceptance 
occurs  within  the  constructive 
acceptance  period,  the  determination  of 
an  interest  penalty  shall  be  based  on  the 


actual  date  of  acceptance.  The 
constructive  acceptance  requirement 
does  not  however,  omtpel  Government 
officials  to  accept  supplies  or  services, 
perform  contract  admhiistration 
nmctions,  or  make  payment  prior  to 
fulfilling  their  responsibilities.  Except  in 
the  case  of  a  contract  for  the 
procurement  of  a  brand  name 
commercial  item  for  authorized  resale 
(e.g.,  commissary  items),  the  contracting 
officer  may  spedfy  a  longer  period  for 
constructive  acceptance  in  the 
solicitation  and  resulting  contract  if 
required  to  afford  the  Government  a 
reasonable  opportxmity  to  inspect  and 
test  the  property  furnished  or  to 
evaluate  the  services  performed.  The 
contract  file  shall  indicate  the 
justification  for  extending  the 
constructive  acceptance  period  beyond 
7  days. 

(iii)  If  the  contract  does  not  require 
subndssion  of  an  invoice  for  payment 
(e.g.,  periodic  lease  payments),  the  due 
date  will  be  as  spedfied  in  the  contract 

(2)  However,  if  the  designated  billing 
office  fails  to  annotate  the  invoice  with 
the  actual  date  of  receipt  of  the  invoice, 
the  invoice  payment  due  date  shall  be 
deemed  to  be  the  30th  day  after  the  date 
the  contractor's  invoice  is  dated, 
provided  a  proper  invoice  is  received 
and  there  is  no  disagreement  over 
quantity,  quality,  or  contractor 
compliance  with  contract  requirements. 

(b)  The  due  date  for  making  payments 
on  contracts  that  contain  the  clause  at 
52.232-10,  Payments  Under  Fixed-Price 
Architect-Engineer  Contracts,  shall  be 
as  follows: 

(1)  The  due  date  for  work  or  services 
completed  by  the  contractor  shall  be  the 
later  of  the  following  two  events: 

(i)  The  30th  day  after  the  designated 
biUing  office  has  received  a  proper 
invoice  from  the  contractor. 

(ii)  The  30th  day  after  Government 
acceptance  of  the  work  or  services 
completed  by  the  contractor.  On  a  final 
invoice  where  the  payment  amount  is 
subject  to  contract  settlement  actions 
(e.g.,  release  of  claims),  acceptance  shall 
be  deemed  to  have  occurred  on  the 
effective  date  of  the  settlement  For  the 
sole  purpose  of  computing  an  interest 
penalty  that  might  be  due  the  contractor. 
Government  acceptance  shall  be 
deemed  to  have  occurred  constructively 
on  the  7th  day  after  the  contractor  has 
completed  the  woric  or  services  in 
accordance  with  the  terms  and 
conditions  of  the  contract  (see  also 
32J05(b)(4)).  In  the  event  that  actual 
acceptance  occurs  within  the 
constructive  acceptance  period,  the 
determination  of  an  interest  penalty 
shaU  be  based  on  the  actual  date  of 
acceptance. 


(2)  The  due  date  for  progress 
payments  shall  be  the  30th  day  after 
Government  approval  of  contractor 
estimates  of  woA  or  services 
acconqilished.  For  the  sole  purpose  of 
computing  an  interest  penalty  that  might 
be  due  the  contractor.  Government 
approval  shall  be  deemed  to  have 
occurred  constructively  on  the  7th  day 
after  contractor  estimates  have  been 
received  by  the  designated  billing  office 
(see  also  32J05(b)(4]).  In  the  event  that 
actual  approval  occurs  within  the 
constructive  approval  period,  the 
determination  of  an  interest  penalty 
shall  be  based  on  the  actual  date  of 
approvaL 

(3)  However,  if  the  designated  billing 
office  fails  to  annotate  the  invoice  or 
payment  request  with  the  actual  date  of 
receipt  the  payment  due  date  shall  be 
the  30th  day  after  the  date  the 
contractor's  invoice  or  payment  request 
is  dated,  provided  a  proper  invoice  or 
payment  request  is  received  and  there  is 
no  disagreement  over  quantity,  quality, 
or  contractor  compliance  with  contract 
requirements. 

(4)  The  constructive  acceptance  and 
constructive  approval  requirements 
described  in  32J05(b)(l)  and  (b)(2)  are 
conditioned  upon  receipt  of  a  proper 
payment  request  and  no  disagreement 
over  quantity,  quality,  contractor 
compliance  widi  contract  requirements, 
or  the  requested  progress  payment 
amount  These  requirements  do  not 
compel  Government  officials  to  accept 
work  or  services,  approve  contractor 
estimates,  perform  contract 
administration  functions,  or  make 
payment  prior  to  fulfilling  their 
responsibilities.  The  contracting  officer 
may  specify  a  longer  period  for 
constructive  acceptance  or  constructive 
approval  if  required  to  afford  the 
Government  a  reasonable  opporttmity  to 
inspect  and  test  the  property  furnished 
or  to  evaluate  the  services  performed. 

(c)  The  due  date  for  making  payments 
on  construction  contracts  shall  be  as 
follows: 

(1)  Hie  due  date  for  making  progress 
payments  based  on  contracting  officer 
approval  of  the  estimated  amount  and 
value  of  worii  or  services  performed, 
including  payments  for  reaching 
milestones  in  any  project  shall  be  14 
days  after  receipt  of  a  proper  payment 
request  by  the  designated  billhig  office. 
However,  if  the  designated  billing  office 
fails  to  annotate  the  payment  request 
with  the  actual  date  of  receipt  the 
payment  due  date  shall  be  dieemed  to  be 
the  14th  day  after  the  date  the 
contractor's  payment  request  is  dated, 
provided  a  proper  payment  request  is 
received  and  there  is  no  disagreement 
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over  quantity,  quality,  or  contractor 
compliance  wridi  contract  raquirements. 
The  contractiog  officer  may  specify  a 
longer  period  in  the  aolidtation  and 
resulting  contract  if  required  to  afifofd 
the  Government  a  reasonable 
opportunity  to  adequately  inspect  the 
work  and  to  detetmine  the  adequacy  of 
the  contractor's  performance  under  the 
contract  The  contract  file  shall  indicate 
the  justification  for  extending  the  due 
date  beyond  14  days,  llie  contracting 
officer  or  his  representative  shall  not 
approve  progress  payment  requests 
unless  the  certification  and 
substantiatiain  of  amounts  requested  are 
provided  as  required  by  die  clause  at 
52.232-5,  Payments  Under  Fixed-Price 
Construction  Contracts. 

{2)  The  due  date  for  payment  of  any 
amounts  retained  by  the  contracting 
officer  in  accordance  with  the  clause  at 
52.232-5,  Payments  Under  Rxed-Mce 
Construction  Contracts,  shall  be  as 
specified  in  the  cimtract  or.  if  not 
specified.  30  days  after  approved  by  die 
contracting  officer  for  release  to  the 
contractor.  This  release  of  retained 
amounts  shall  be  liaaed  on  the 
contracting  officer's  determination  that 
satisfactoiy  progress  has  been  amde. 

(3)  The  me  date  for  final  payments 
based  on  completion  and  acceptance  of 
all  work  (including  any  retained 
amounts),  and  payments  for  partial 
deliveries  that  have  been  accepted  by 
the  Government  (e.g..  each  separate 
building,  public  work,  or  other  division 
of  the  coatract  for  which  the  price  is 
stated  aepnateiy  in  the  contract)  shall 
be  as  follows: 

(i)  Either  the  30th  day  after  receipt  by 
the  designated  billing  office  of  a  proper 
invmoe  from  the  contractor,  or  the  30th 
day  after  Government  acceptance  of  the 
work  or  services  completed  by  the 
contractor,  whidiever  is  later.  However, 
if  the  designated  billing  office  fails  to 
annotate  ^  invoice  widi  die  actual 
date  of  receipt,  die  invoice  payment  due 
date  shall  be  deemed  to  be  the  30th  day 
after  the  date  the  contractor's  invoice  is 
dated,  provided  a  proper  invoice  is 
receiveid  and  then  is  no  disa^^nnent 
over  quantity,  quality,  or  contractor 
compliance  witfi  contract  requirements. 

(ii)  On  a  final  invoice  where  the 
payment  amount  is  subject  to  contract 
settlement  actions  (e.g.,  release  of 
contractor  daims).  acceptance  shall  be 
deemed  to  have  ocoured  on  the 
effective  date  of  the  contract  settlement. 

(4)  For  the  sole  popose  of  computing 
an  interest  penalty  that  might  be  due  the 
contractor  for  payments  described  in 
subdivisiaa  (cMSNi)  of  this  sectioa 
Government  acceptance  or  aiqnoval 
shall  be  deemed  to  have  occured 
constructively  on  die  7th  day  after  the 


contractor  has  completed  the  woik  or 
services  in  aocardanoe  with  the  terms 
and  conditions  of  the  contract  (see  also 
32.g05(c)(5)).  In  the  event  that  actual 
acceptance  occurs  within  the 
constructive  acceptance  period,  the 
determination  of  an  interest  penalty 
shall  be  based  on  the  actual  date  of 
acceptance. 

(5)  The  constructive  acceptance  and 
constructive  approval  requirements 
described  hi  subperagrai^i  (c)(4]  of  this 
section  are  conditioned  upon  receipt  of 
a  proper  payment  request  and  no 
disagreement  over  quantity,  quality, 
contractor  compliance  widi  contract 
requirements,  or  the  requested  amount 
These  requirements  do  not  compd 
Government  officials  to  accept  work  or 
services,  approve  contractor  estimates, 
perform  contract  administration 
functions,  or  make  payment  prior  to 
fulfilling  their  responsibilities.  The 
contracting  officer  may  specify  a  longer 
period  for  constructive  acceptance  m 
constructive  approval  in  fte  solicitation 
and  resulting  contract  if  required  to 
afford  the  Government  a  reasonable 
opportunity  to  adequately  inspect  the 
work  and  to  determine  &e  adequacy  of 
the  contractor's  performance  under  the 
contract 

(d)  The  payment  terms  on  contracts 
for  meat  aiid  meat  food  products, 
contracts  for  perishable  agricultural 
commodities,  and  contracts  fior  dairy 
products,  edible  fats  or  oils,  and  food 
products  prepared  bom  edible  fats  or 
oils  are  as  follows: 

(1)  The  due  date  on  contractor 
invoices  for  meat  or  meat  food  products, 
as  defined  in  section  2(aK3)  of  the 
Packers  and  Stockyard  Act  of  1921  [7 
U.S.C  182(3]).  as  fiirther  defined  in  Pub. 
L  98-181.  including  any  edible  fresh  or 
frozen  poultry  meat  any  perishable 
poultry  meat  food  product  fresh  eggs, 
and  any  perishable  egg  product  will  be 
as  close  as  possible  ta  but  not  later 
than,  the  seventh  day  after  product 
delivery. 

(2)  The  due  date  on  contractor 
invoices  for  perishable  agricultural 
commodities,  as  HpRn«H  in  section  1(4) 
of  the  Perishable  Agricultural 
Commodities  Act  of  1930  (7  IJJS.C. 
499a(4)),  will  be  as  dose  as  possible  ta 
but  not  later  than,  the  tenth  day  after 
product  deliveiy,  unless  another  dale  is 
specified  in  the  contract 

(3)  The  doe  date  on  contractor 
invoices  for  dairy  products  {am  defined 
in  section  111(e)  of  the  Dairy  I¥o^ictioa 
Stabilization  Act  of  1063  (7  U.S.C 
4502(e)),  edible  fats  or  oils,  and  food 
products  prepared  fiom  edible  fats  or 
oils,  will  be  as  dose  as  possible  to.  but 
not  later  than,  the  tenth  day  after  the 


date  on  which  a  proper  invoice  has  been 
received. 

(e)  A  proper  invoice  most  indode  the 
items  listed  in  subparagraphs  (e)(1) 
through  (e)(8)  of  this  section,  ff  tiie 
invoice  does  not  comply  with  these 
requirements,  then  the  contractor  must 
be  notified  of  the  defect  within  7  days  (3 
days  on  contracts  for  meat  and  meat 
food  products,  and  5  days  on  contracts 
for  perishable  agricultiiral  commodities, 
dairy  products,  edible  fats  or  oils,  and 
food  products  prepared  from  edible  fats 
or  oils)  after  receipt  of  the  invoice  at  the 
designated  billing  office.  The  reason  that 
the  invoice  is  not  a  proper  invoice  must 
be  specified,  ff  such  notice  is  not  timely, 
then  an  adjusted  due  date  for  the 
purpose  of  determining  an  interest 
penalfy,  if  any,  will  be  established  in 
accordance  with  32.907-l(b): 

(1)  Name  and  address  of  the 
contractor.  ^ 

(2)  Invoice  date. 

(3)  Contrad  number  or  other 
authorization  for  supplies  delivered  or 
services  performed  (induding  order 
number  and  contrad  line  item  number). 

(4)  Description,  quantity,  unit  of 
measure,  unit  price,  and  extended  price 
of  supphes  dehvered  or  services 
performed. 

(5)  Shipping  and  payment  terms  (eg., 
shipment  number  and  date  of  AipwiPHt^ 
prompt  payment  discount  terras).  Bill  off 
lading  number  and  wei^t  of  shipment 
wiU  be  shown  for  diipmeuts  on 
Government  bills  of  lading. 

(6)  Name  and  address  of  contractor 
offidal  to  whom  payment  is  to  be  sent 
(must  be  the  same  as  that  in  the  contrad 
or  on  a  proper  notice  of  assignment). 

(7)  Name  (where  practicable),  title, 
phone  number,  and  mailii^  address  of 
person  to  be  notified  in  event  of  a 
defective  invoice. 

(8)  Any  other  information  or 
documentation  required  by  the  contrad 
(such  as  evidence  of  shipment). 

(f)  All  invoice  payments  shafl  be 
supported  by  a  receiving  rqiort  or  any  ' 
other  Government  docnmentatioa 
authorizing  payment  The  reoeiviBg 
report  or  other  Government 
documentation  should  be  forwarded  to 
the  designated  payment  office  by  the  5th 
working  day  after  Government 
acceptance  or  approval  unless  other 
arrangements  have  been  made.  This 
period  of  time  does  not  extend  the  due 
dates  prescribed  in  32J05.  Acceptance 
should  be  completed  as  expeditiousfy  as 
possible.  The  receiving  report  or  other 
Government  documentation  authorizing 
payment  shall,  as  a  mifiiniura.  indude 
the  following: 
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(1)  Contract  number  or  other 
authorization  for  supplies  delivered  or 
services  performed. 

(2)  Description  of  supplies  delivered 
or  services  performed. 

(3)  Quantities  of  supplies  received  and 
accepted,  if  applicable. 

(4)  Date  supplies  delivered  or  services 
performed. 

(5)  Date  supplies  or  services  were 
accepted  by  the  designated  Government 
official  (or  progress  payment  request 
was  approved  if  being  made  under  the 
clause  at  52.232-6.  Payments  Under 
Fixed-Price  Construction  Contracts,  or 
the  clause  at  52.232-10,  Payments  Under 
Fixed-Price  Architect-Engineer 
Contracts). 

(6)  Signature  printed  name,  title, 
mailing  address,  and  telephone  ntunber 
of  the  designated  Government  official 
responsible  for  acceptance  or  approval 
functions. 

[7]  If  the  contract  provides  for  the  use 
of  certified  invoices  in  lieu  of  a  separate 
receiving  report,  the  certified  invoice 
must  also  contain  the  information 
described  in  subparagraphs  (f)(1) 
through  (f)(6)  of  this  section. 

(g)  When  a  discount  for  prompt 
payment  is  to  be  taken,  payment  will  be 
made  as  close  as  possible  to,  but  not 
later  than,  the  end  of  the  discount 
period.  Payment  terms  are  specified  in 
the  clause  at  52.232-8,  Discotmts  for 
Prompt  Payment. 

(h)  The  designated  billing  office  shall 
immediately  annotate  each  invoice  with 
the  actual  date  it  receives  the  invoice. 

(i)  The  designated  payment  office 
shall  annotate  each  invoice  and 
receiving  report  with  the  date  a  proper 
invoice  was  received  by  the  designated 
payment  office. 

9.  Section  32.907-1  is  amended  by 
revising  paragraphs  (a)(4),  (b),  (c),  (d), 
and  by  adding  paragraph  (g)  to  read  as 
follows: 

32iA07~1    LMs  Invoice  peymenL 

(a)  *  *  * 

(4)  The  designated  payment  office 
paid  the  contractor  after  the  due  date. 

(b)  The  interest  penalty  computation 
shall  not  include  (1)  the  time  taken  by 
the  Government  to  notify  the  contractor 
of  a  defective  invoice,  unless  it  exceeds 
the  periods  prescribed  in  32.905(e],  or  (2) 
the  time  taken  by  the  contractor  to 
correct  the  invoice.  If  the  designated 
billing  office  failed  to  notify  the 
contractor  of  a  defective  Invoice  within 
the  periods  prescribed  in  32.905(e),  then 
the  due  date  on  the  corrected  invoice 
will  be  adjusted  by  subtracting  the 
number  of  days  taken  beyond  the 
prescribed  notification  of  defects  period 
from  the  payment  due  date.  Any  interest 


penalty  owed  the  contracts  will  be 
based  on  this  adjusted  due  date. 

(c)  An  interest  penalty  shall  be  paid 
automatically  by  the  designated 
payment  office,  without  request  from  the 
contractor,  if  a  discount  for  prompt 
payment  is  taken  improperly.  The 
interest  penalty  shall  be  calculated  on 
the  amount  of  discount  taken  for  the 
period  beginning  with  the  first  day  after 
the  end  of  the  discount  period  through 
the  date  when  the  contractor  is  paid. 

(d)  The  interest  penalty  shall  be  at  the 
rate  established  by  the  Secretary  of  the 
Treasury  under  section  12  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C 
611)  that  is  in  effect  on  the  day  after  the 
due  date,  except  where  the  interest 
penalty  is  prescribed  by  other 
governmental  authority  (e.g.,  tariffs). 
The  rate  in  effect  on  the  day  after  the 
due  date  shall  remain  fixed  during  the 
period  for  which  an  interest  penalty  is 
calculated.  This  rate  is  referred  to  as  the 
"Renegotiation  Board  Interest  Rate," 
and  it  is  published  in  the  Federal 
Regbtar  semiannually  on  or  about 
January  1  and  July  1.  The  interest 
penalty  will  accrue  daily  on  the  invoice 
payment  amount  approved  by  the 
Government  and  be  compounded  in  30- 
day  increments  inclusive  from  the  first 
day  after  the  due  date  through  the 
payment  date.  That  is,  interest  accrued 
at  the  end  of  any  30-day  period  will  be 
added  to  the  approved  invoice  payment 
amount  and  be  subject  to  interest 
penalties  if  not  paid  in  the  succeeding 
3G-day  period.  The  interest  penalty 
amount,  interest  rate  and  the  period  for 
which  the  interest  penalty  was 
computed,  will  be  separately  stated  by 
the  designated  payment  office  on  the 
check,  in  accompanying  remittance 
advice,  or.  in  the  case  of  wire  transfers, 
by  an  appropriate  electronic  data 
message  accompanying  the  wire 
transfer.  Adjustments  will  be  made  by 
the  designated  payment  office  for  errors 
in  calculating  interest  penalties,  if 
requested  by  die  contractor. 

(g)  For  contract!  awarded  on  or  after 
October  1. 1980.  a  {lenalty  amount 
(calculated  in  accordance  with 
regulations  issued  by  the  Office  of 
Management  and  Budget]  shall  be  paid, 
in  addition  to  the  interest  penalty 
amount,  if  the  contractor — 

(1)  Is  owed  an  interest  penalty; 

(2)  Is  not  paid  the  interest  penalty 
witUn  10  days  after  the  date  the  invoice 
amount  is  paid;  and 

(3)  Makes  a  written  demand  that  the 
agency  pay  such  a  penalty  not  later  than 
40  days  after  the  date  the  invoice 
amount  is  paid. 

10.  Secticm  32.908  is  revised  to  read  as 
follows: 


S2J0e    Contract! 

(a)  If  the  solicitation  or  contract 
contains  the  clause  at  52.232-10, 
Payments  Under  Fixed-Price  Architect- 
Engineer  Contracts,  the  contracting 
officer  shall  insert  the  clause  at  52.232- 
28,  Prompt  Payment  for  Fixed-Price 
Architect-Engineer  Contracts. 

(b)  Hie  contracting  officer  shall  insert . . 
the  clause  at  52.232-27,  Prompt  Payment  . 
for  Construction  Confracts,  in  all 
solicitations  and  contracts  for 
construction  (see  Part  36). 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.232-25.  Prompt  Payment, 
in  all  other  solicitations  and  confracts 
(including  small  purchases  as  defined  in 
Subpart  13.1),  except  as  indicated  in 
3^901. 

(d)  If  payment  may  be  made  by 
electronic  funds  transfer,  the  contracting 
officer  shall  insert  the  clause  at  52.232- 
28,  Electronic  Funds  Transfer  Payment 
Methods,  in  solicitations  and  contracts. 

11.  Section  32.900  is  amended  by 
adding  a  fourth  sentence  to  read  as 
follows: 

S2J09   Contractor  InquMoa. 

*  *  *  Small  business  concerns  may 
obtain  additional  assistance  related  to 
payment  issues,  late  payment  interest 
penalties,  and  information  on  the 
Prompt  Payment  Act,  by  contacting  the 
Agency's  local  representative  from  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization. 

PART  36-CONSTRUCnON  AND 
ARCHITECT-ENQINEER  CONTRACTS 

12.  Section  36.102  is  amended  by 
revising  the  definition  "Architect- 
Engineer  Services"  to  read  as  follows: 

36.102    DefkiMona. 

"Architect-Engineer  Services" 
means — 

(a)  Professional  services  of  an 
architectural  or  engineering  nature,  as 
defined  by  State  law,  if  appUcable, 
which  are  required  to  be  performed  or 
approved  by  a  person  licensed, 
registered,  or  certified  to  provide  such 
services; 

(b)  Other  professional  services 
associated  with  research,  planning, 
development,  design,  construction, 
alteration,  or  repair  of  real  property  that 
the  contracting  officer  determines  are  of 
an  architectural  or  engineering  nature; 
and 

(c)  Other  professional  services  of  an 
architectural  or  engineering  nature 
(including  surveying  and  mapping,  plans 
and  specifications,  value  engineering, 
construction  phase  services,  soils 
engineering,  drawing  reviews, 
preparation  of  operating  and 
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maintenance  manuals  and  other  related 
services)  that  the  contracting  officer 
determines  should  logically  or  justifiably 
be  pnrformed  by  members  of  the 
ardiitectural  and  engineering 
professions  (and  individuals  in  their 
employ). 

(d)  Other  incidental  services 
(including  studies,  investigations,  tests, 
evaluations,  consultations, 
comprehensive  planning,  program 
management,  and  conceptual  design) 
that  the  Contracting  Officer  determines 
should  logically  or  justifiably  be 
performed  bv  members  of  the 
architectural  and  engineering 
professions  (and  individuals  in  their 
employ)  in  conjunction  with 
professional  aidiitect-engineer  services 
acquired  by  Pub.  L  92-582  procedures. 

13.  Section  36.601  is  amended  by 
redesignating  paragraph  (b)  as  (c)  and 
by  adding  a  new  paragraph  (b)  to  read 
as  follows: 

36J01    PoNcy. 

•        •        •        •        • 

(b)  The  Government  shall  publicly 
announce  all  requirements  for  surveying 
and  mapping  services  that  are 
associated  with  research,  planning, 
development,  design,  construction, 
alteration,  or  repair  of  real  property  and 
negotiate  contracts  for  these  services 
based  on  the  demonstrated  competence 
and  qualifications  of  prospective 
contractors  to  perform  the  services 
required  at  fair  and  reasonable  prices. 
(See  40  U.S.C  541.  et  seq.)  Sources  for 
surveying  and  mapping  contracts  shall 
be  selected  in  accordance  with  the 
procedures  in  this  subpart,  rather  than 
the  solicitation  or  source  selection 
procedures  prescribed  in  Parts  14  and  15 
of  this  regulation.  Compliance  with  the 
procedures  in  this  subpart  will 
constitute  a  competitive  procedure  in 
the  acquisition  of  surveying  and 
mapping  services  (see  6.102(d)(1)). 


PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

14.  Section  52.232-5  is  amended  by 
removing  in  the  title  of  the  clause  the 
date  "(AUG  1987)"  and  inserting  in  its 
place  the  date  "(APR  1989)":  by  revising 
the  second  sentence  in  paragraph  (b)  of 
the  clause;  by  redesignating  in  the 
clause  paragraphs  (c),  (d),  (e),  (0.  (g).  as 
(e).  (f).  (g),  (h),  and  (i).  and  removing  in 
the  second  sentence  of  the  new 
paragraph  (g)  the  reference  "paragraph 
(c)"  and  inserting  in  its  place  "paragraph 
(e)";  and  by  adding  new  paragraphs  (c) 
and  (d)  to  read  as  follows: 


S2.232-6   PayimntsundM-Flnd-Prtoa 
Conrtnictton  Contracts. 

(b)*  •  *  The  Contractor  shall  furnish  a 
breakdown  of  the  total  contract  price 
showing  the  amount  included  therein  for  each 
principal  category  of  the  work,  which  shall 
substantiate  the  payment  amount  requested 
in  order  to  provide  a  basis  for  determining 
progress  payments,  in  such  detail  as 
requested  by  die  Contracting  Officer.  *  *  * 

(c)  Along  with  each  request  for  progress 
payments,  the  contractor  shall  furnish  the 
following  certification,  or  payment  shall  not 
be  made: 

I  hereby  certify,  to  the  best  of  my 
knowledge  and  belief,  that — 

(1)  The  amounts  requested  are  only  for 
performance  in  accordance  with  the 
specifications,  terms,  and  conditions  of  the 
contract; 

(2)  Pajrments  to  subcontractors  and 
suppliers  have  been  made  ftt>m  previous 
payments  received  under  the  contract  and 
timely  payments  will  be  made  from  the 
proceeds  of  the  payment  covered  by  this 
certification,  in  accordance  with  subcontract 
agreements  and  the  requirements  of  chapter 
39  of  Title  31,  United  States  Code;  and 

(3)  This  request  for  progress  payments  does 
not  include  any  amounts  which  the  prime 
contractor  intends  to  withhold  or  retain  from 
a  subcontractor  or  supplier  in  accordance 
%vith  the  terms  and  conditions  of  the 
subcontract. 

(Name) 

(Tide) 

(Date) 

(d)  If  the  Contractor,  after  making  a 
certified  request  for  progress  payments, 
discovers  that  a  portion  or  all  of  such  request 
constitutes  a  payment  for  performance  by  the 
Contractor  that  fails  to  conform  to  the 
specifications,  terms,  and  conditions  of  this 
contract  (hereinafter  referred  to  as  the 
"unearned  amount"),  the  Contractor  shall — 

(1)  Notify  the  Contracting  Officer  of  such 
performance  deficiency;  and 

(2)  Be  obligated  to  pay  the  Government  an 
amount  (computed  by  the  Contracting  Officer 
in  the  manner  provided  in  31  U.S.C. 
3903(c)(1))  equal  to  interest  on  the  unearned 
amount  from  the  date  of  receipt  of  the 
unearned  amount  until — 

(i)  The  date  the  Contractor  notifies  the 
Contracting  Officer  that  the  performance 
deficiency  has  been  corrected;  or 

(ii)  The  date  the  Contractor  reduces  the 
amount  of  any  subsequent  certified  request 
for  progress  payments  by  an  amount  equal  to 
the  unearned  amount 
•        «        •        «        • 

(g)  In  making  these  progress  paj'ments.  the 
Government  shall,  upon  request,  reimburse 
the  Contractor  for  the  amount  of  premiums 
paid  for  performance  and  payment  bonds 
(including  coinsurance  and  reinsurance 
agreements,  when  applicable)  after  the 
Contractor  has  furnished  evidence  of  full 
payment  to  the  surety.  The  retainage 
provisions  in  paragraph  (e)  of  this  clause 


shall  not  apply  to  that  portion  of  progreat 
payments  attributable  to  bond  premiums. 

15.  Section  52.232-8  is  amended  by 
removing  in  the  title  of  the  clause  the 
date  "(JUL  1965)"  and  inserting  in  its 
place  "(APR  1966)";  and  by  revising 
paragraph  (b)  of  the  clause  to  read  as 
follows: 

S2.232-t    DIscounto  for  prompt  paywnt 

(b)  In  connection  wdth  any  discount  offered 
for  prompt  payment  time  shall  be  computed 
fit>m  the  date  of  the  invoice.  For  tlie  purpose 
of  computing  the  discount  earned,  payment 
shall  be  considered  to  have  tteen  made  on  the 
date  which  appears  on  the  payment  check  or 
the  date  on  which  an  electronic  funds 
transfer  was  made. 
*         •         *         •         • 

16.  Section  52.232-25  is  amended  by 
revising  the  introductory  text  of  the 
section,  the  introductory  text  of 
paragraph  (a)  of  the  section  and  of  the 
clause;  by  removing  in  the  title  of  the 
clause  the  date  "(FEB  1988)"  and 
inserting  in  its  place  "(APR  1989)";  by 
revising  paragraphs  (a)(2),  (a)(2)(ii), 
(a)(3),  (a)(3)(i),  and  (a)(3)(ui),  the  fourth 
sentence  in  paragraph  (a)(4),  the 
introductory  text  of  paragraph  (aH5), 
and  the  first  sentence  of  paragraph 
(a)(6);  by  revising  in  the  fifth  sentence  in 
paragraph  (a)(e)  die  words  "paragraph 
(a)(4)"  to  read  "subparagraph  (a)(4);  by 
revising  paragraphs  (a)(6)(i),  (a)(6)(ii)(A), 
(a)(6)(iii),  (a)(6)(iv),  and  (a)(7);  by  adding 
paragraphs  (a)(8)  and  (c);  and  by 
removing  Alternate  1  and  Alternate  11  of 
the  clause  to  read  as  follows: 

52.232-25    Prompt  payment 

As  prescribed  in  32.908(c),  insert  the 
following  clau8e^ 

(a)  As  authorized  in  32.905(a)(l  )(ii).  the 
Contracting  Officer  may  modify  the  date  in 
subdivision  (a)(6)(i)  of  diis  clause  to  specify  a 
period  longer  than  7  days  for  constructive 
acceptance,  if  required  to  afford  the 
Covermnent  a  reasonable  opportunity  tp 
inspect  and  test  the  property  furnished  or 
evaluate  the  ser\'ices  performed,  except  in 
the  case  of  a  contract  for  the  procurement  of 
a  brand-name  commercial  item  for  authoriKed 
resale. 


Notwithstanding  any  other  payment  clause 
in  this  contract,  the  Government  will  make 
invoice  payments  and  contract  financing 
payments  under  the  terms  and  conditions 
specified  in  this  clause.  Pa)'ment  shall  be 
considered  as  being  made  on  the  day  a  check 
is  dated  or  an  electronic  funds  transfer  is 
made.  Definitions  of  pertinent  terns  are  set 
forth  in  32.902.  All  days  referred  to  in  this 
clause  are  calendar  days,  unless  otherwise 
specified.  The  term  "foreign  vendor"  means 
an  incorporated  concern  not  incorporated  in 
the  United  States,  or  an  unincorpoialed 
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coDcon  kaviat  it*  principal  place  of 
outeida  iha  Unitad  Statat. 


(2)  Except  as  indicated  in  aubparagreph 
(aM3)  and  paiayaph  (c)  of  tfaia  danae.  the 
due  date  for  making  invoice  payments  by  the 
designated  payment  office  shaU  be  the  later 
of  tha  foUowing  tare  events: 

(ii)  The  30lh  day  after  Government 
acceptance  of  tuppHe*  delivered  or  services 
perfonned  by  the  Contractor.  On  a  final 
invoice  where  the  payment  amount  ia  sabfect 
to  contract  aattlament  acttons.  acceptance 
shall  be  deemed  to  iiave  occuired  on  the 
effective  date  of  the  oootract  settlement 
However,  if  the  designated  billing  office  iaiis 
to  annotate  the  invoke  with  the  actual  date 
of  receipt  the  invoice  payment  due  date  shall 
be  deemed  to  be  the  30th  day  after  the  date 
the  Contractor's  invoice  is  dated,  provided  a 
proper  invoice  is  received  and  theve  is  no 
disagreement  over  quantity.  <|uality.  or 
Contractor  compliance  witfi  contract 
requirements. 

(3)  The  due  data  on  contracts  for  meat  and 
maat  food  products,  contracts  for  perishabia 
agricultural  comaMwtitiaa.  ooatracta  (or  dairy 
inducts,  adible  fats  or  oils,  and  Hood 
products  litepaied  bom  eiBble  fsts  or  oils, 
and  contracts  not  re<|uiring  submission  of  an 
invoice  shall  be  aa  fbllowK 

(i)  The  daa  date  for  meat  and  maat  food 
products,  as  defined  in  sectioB  2(a)  (3)  ol  the 
Packers  and  Stockyard  Act  of  laa  (7  U&C 
M>  (3))  and  farther  daflnad  in  Pub.  L  9S-1«1 
to  inctnda  any  edible  fresh  or  frosen  poultry 
meat  any  perishable  poultry  meat  food 
product  fresh  eggs,  and  any  perishable  egg 
product  w9  be  aa  doae  as  possiUe  to,  but 
not  later  than,  the  7th  day  after  product 
delivery. 

(iii)  The  due  date  for  dairy  products,  aa 
defined  in  section  111(e)  of  the  Dairy 
Production  StebiUzatiaB  Act  of  ISSS  (7  VS.C. 
4B02(e)).  adible  Isto  or  oils,  and  food  prodwrts 
prepared  from  edible  tsts  or  oils.  wiU  be  aa 
dose  as  poaaible  to.  bat  not  later  than,  the 
10th  day  after  the  date  on  which  a  proper 
invoice  has  been  received. 


(4)  *  *  *  if  the  invoice  doee  not  comply  wldi 
these  requirements,  then  the  contractor  will 
be  notified  of  dm  defect  witUn  7  days  after 
receipt  of  the  invoice  at  the  designated  bilUng 
office  (3  day*  for  meat  and  meat  food 
producto  and  S  days  for  perishabia 
agricultural  commodities,  edible  fats  or  oils, 
and  food  products  prepared  from  edible  fats 
oroik.*** 

(5)  An  hiterest  penalty  shall  be  paid 
automatically  by  the  Govenunent  without 
request  from  the  contractor,  if  payment  is  not 
made  by  the  due  date  and  die  conditions 
listed  tai  subdivisiaas  (a)  (5)  (i)  tfaroi«h  (a)  (S) 
(iii)  of  thia  dause  are  met  if  applicable.  An 
interest  penalty  shaO  not  be  paid  on 
contracto  awarded  to  foreign  vendors  outside 
the  United  Stotes  for  work  performed  outside 
die  United  Stotes. 


(6)  Hm  interest  penalty  shaO  be  at  the  rate 
established  by  the  Seciatary  of  the  IVeasary 
under  section  12  of  the  Contact  Disputes  Act 
of  1978  (41  U.8.C  611)  that  is  in  eflect  on  die 
day  after  the  due  date,  except  where  die 
interest  penalty  is  prescribed  by  other 
government  authority.  *  *  * 

(i)  For  the  sole  puipoae  of  computing  an 
interest  penalty  that  might  be  due  the 
contractor.  Government  acceptance  shall  be 
deemed  to  have  occurred  constructively  on 
the  7th  day  (unless  otherwise  spedfied  in  this 
contract)  after  the  contractor  delivered  the 
supplies  or  performed  the  services  in 
accordance  with  the  terms  and  conditions  of 
the  contract,  unless  there  is  a  disagreement 
over  quantity,  quality,  or  contractor 
compliance  with  a  contrad  provision.  In  the 
event  that  actual  acceptance  occurs  within 
the  constructive  acceptance  period,  the 
determination  (rf  an  interest  penalty  shaU  be 
based  on  the  actual  date  of  acceptance.  The 
constructive  acceptance  requirement  doea 
not  however,  compel  Government  offidab  to 
accept  suppUea  or  services,  perform  contrad 
administration  functiona,  or  make  pasrment 
prior  to  fulfilling  dieir  responsibilities. 

(«)  *  •  * 

(A)  The  period  taken  to  notify  the 
contractor  of  defscte  in  invoices  submitted  to 
the  Government  but  this  may  not  exceed  7 
days  (3  dajrs  for  meat  and  maat  food  producU 
and  5  days  for  perishable  agricultural 
commodities,  dairy  products,  edible  fat  or 
oils,  and  food  producte  prepared  from  edible 
fats  or  oils). 

(iii)  Interest  penalties  will  not  continue  to 
accrue  after  tha  filing  of  a  claim  for  audi 
penalties  under  the  dause  et  S2.23S-1, 
Disputes,  or  for  more  than  1  year.  Interest 
penalties  of  less  than  $1X0  need  not  be  paid. 

(iv)  Interest  panaltiea  are  not  required  on 
payment  delayf  due  to  diaagreament  between 
the  Government  and  Contractor  over  the 
payment  amount  or  other  iseaes  involving 
contract  compliance  or  on  amounte 
temporarily  withheld  or  reteined  in 
acccrdanoa  widi  the  tarns  of  the  contract 
Qaims  involving  disputaa,  and  any  interest 
that  may  be  payable.  wiB  be  resolved  in 
aooordanoe  widi  the  claaae  at  62J33-1, 
Disputes. 

(7)  An  interest  penalty  shall  also  be  paid 
automatically  by  die  deaiyiated  payment 
office,  without  request  from  the  contractor,  if  a 
discount  for  prompt  paymant  is  taken 
improperly.  The  interaat  penalty  will  be 
calculated  as  described  in  subpera^aph  (a) 
(6)  of  dris  dnae  on  dm  amount  of  diaoount 
taken  frir  die  period  beginning  widi  die  first 
day  after  the  end  of  the  discoont  period 
through  the  date  when  the  ooatractor  ia  paid. 

(8)  If  this  contrad  was  awarded  on  or  after 
October  1. 19881  a  penalty  mnovnt  calculated 
tai  aooordanoe  widi  ragaladans  ieeued  by  dw 
Office  of  HsnagsmsHt  and  Budget  shall  be 
paid  in  addition  to  die  intereet  penalty 
amount  if  the  contractor— 

(i)  Is  owed  an  interest  penalty: 

(ii)  b  not  paid  die  taitereet  praalty  widiin 

10  days  after  the  date  the  invoice  eoount  b 

paid;  and 


(iii)  Makes  a  written  demand,  not  later  dian 
40  days  after  die  date  the  invoice  amount  m 
paid,  diet  die  agency  pay  such  a  penalty. 

(c)  If  diis  contrad  contains  die  dense  et 
5.213-1.  Fast  Payment  Procedura,  peyments 
will  be  made  widiln  IS  days  after  die  date  of 
receipt  of  the  invoice. 

(End  of  dense) 

17.  Section  52.232-26  is  added  to  read 
as  follows: 


S2.232-M    Prompt 


As  prescribed  in  32.908(a).  insert  the 
folk)wiii8  clause: 

(a)  As  audiorixed  in  32J06(b)(4).  die 
Contracting  Officer  may  taodity  the  date  in 
subdivision  (aM5)(i)  of  dib  clause  to  qiedfy  a 
period  longer  than  7  days  for  constructive 
acceptance  or  constructive  approval,  if 
required  to  afford  the  Government  a 
practicable  opportunity  to  insped  end  test 
the  property  fiunished  or  evaluate  the 
services  perfonned. 

(b)  If  applicable,  as  audiorized  in  32.g06(a) 
and  only  as  allowed  under  agency  policies 
and  procedures,  the  Contracting  Officer  may 
insert  hi  paragraph  (b)  of  thb  dense  a  period 
shorter  dien  SOdays  (Iwt  not  less  than  7 
days)  for  making  contract  financing 
payments. 

let  Plxad  Prim  AfcMted- 
(APK1888) 


Notwithstanding  any  other  pejrment  tenns 
hi  thb  contract  the  Govenunent  wiU  make 
invoice  paymente  and  contract  financing 
paymento  under  te  terms  and  conditions 
specified  in  dib  douee.  Payment  shall  be 
considered  as  being  made  on  the  day  a  check 
b  deted  or  an  electanic  funds  transfer  is 
made.  Definitions  of  pertinent  terms  are  set 
fordi  in  32.902.  All  days  referred  to  in  dib 
dause  are  calendar  days,  unless  otherwise 
specified.  The  term  "foreign  vendor^  means 
an  incorporated  uincem  not  incorporated  in 
the  United  States,  or  an  anincorporated 
concern  having  ito  principal  pbce  of  business 
outside  dm  United  States. 

(a)  Invoice  PaymenlM.  (1)  For  purposes  of 
thb  dause.  "invoice  payment"  aMans  a 
Government  disbursement  of  monies  to  a 
Contrador  under  a  contrast  or  other 
authorization  for  work  or  services  accepted 
by  the  Government  paymente  for  partial 
deliveries  thst  have  been  accepted  by  the 
Government  and  progress  paymente  based 
on  contracting  officer  approval  of  the 
estimated  amount  and  vafaae  of  work  or 
services  performed. 

(2)  the  due  date  for  mridng  invoice 
paymente  shaO  be  aa  deecribed  in  this 
subpanyaph  (aM2). 

(i)  The  dae  date  for  work  or  services 
completed  by  the  Contractor  ahall  be  die 
bter  of  dw  following  tvro  events: 

(A)  Hie  30di  day  after  the  designated 
billii^  office  has  received  a  proper  invoice 
from  die  Contrador. 

(B)  The  30th  day  after  Government 
acceptance  of  the  work  or  services  completed 
by  die  Ctmtractor.  On  a  final  invoice  where 
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the  payment  amount  is  subject  to  contract 
settlement  actions  (e.g..  release  of  claims), 
aoc^tance  shall  be  deemed  to  have  occurred 
on  the  effective  date  of  the  contract 
settlement 

(ii)  The  due  date  for  progress  payments 
shaD  be  the  30th  day  after  Government 
a|q>roval  of  Contractor  estimates  of  work  or 
services  accomplished. 

(iii)  However,  if  the  designated  billing 
office  fails  to  annotate  the  invoice  or 
payment  request  with  the  actual  date  of  - 
receipt  the  payment  due  date  shall  be 
deemed  to  be  the  30tfa  day  after  the  date  the 
Contractor's  invoice  or  payment  request  is 
dated,  provided  a  proper  invoice  or  payment 
request  is  received  and  there  is  no 
disagreement  over  quantity,  quality,  or 
Contractor  compliance  with  contract 
requirements. 

(3)  An  invoice  is  the  Contractor's  biU  or 
written  request  for  payment  under  the 
contract  for  work  or  services  performed 
under  the  contract  An  invoice  shall  be 
prepared  and  submitted  to  the  designated 
billing  office.  A  proper  invoice  must  include 
the  items  listed  in  subdivisions  (a)(3Ki) 
throu^  (aKSHviil)  oi  this  clause.  If  the 
invoice  does  not  comply  with  these 
requirements,  then  the  Contractor  will  be 
notified  of  the  defect  within  7  days  after 
receipt  of  the  invoice  at  the  designated  billing 
office.  Untimely  notification  will  be  taken 
into  account  in  the  computation  of  any 
interest  penalty  owed  the  Contractor  in  the 
manner  described  in  subparagraph  (aM5)  of 
this  clause: 
(i)  Name  and  address  of  the  Contractor, 
(ii)  Invoice  date. 

(iii)  Contract  number  or  other  authorization 
for  work  or  services  performed  (including 
other  number  and  contract  line  item  number.) 

(iv)  Deecription  of  work  or  services 
petformed. 

(v)  Delivery  and  payment  terms  (e.g., 
pronq>t  payment  discount  terms). 

(vi)  Name  and  address  of  Contractor 
official  to  whom  payment  is  to  be  sent  (must 
be  the  same  as  that  in  the  contract  or  in  a 
proper  notice  of  assignment). 

(vii)  Name  (where  practicable),  title,  phone 
number,  and  mailing  address  of  person  to  be 
notified  in  event  of  a  defective  invoice. 

(viii)  Any  other  information  or 
documentation  required  by  the  contract 

(4)  An  interest  penalty  shall  be  paid 
automatically  by  the  designated  payment 
office,  without  request  firom  the  Contractor,  if 
payment  is  not  made  by  the  due  date  and  the 
conditions  listed  in  subdivisions  (a)(4)(i) 
through  (a)(4){iii)  of  this  clause  are  met  if 
applicable.  An  interest  penalty  shall  not  be 
paid  on  contracts  awarded  to  foreign  vendors 
outside  the  United  States  for  work  performed 
ouUide  the  United  States. 

(i)  A  proper  invoice  was  received  by  the 
designated  billing  o^ice. 

(ii)  A  receiving  report  or  other  Government 
documentation  authorizing  payment  was 
processed  and  there  was  no  disagreement 
over  quantity,  quality.  Contractor  compliance 
with  any  contract  term  or  condition,  or 
requested  progress  payment  amount 

(iii)  In  the  case  of  a  fmal  invoice  for  any 
balance  of  funds  due  the  Contractor  for  work 
or  services  performed,  the  amount  was  no* 


subject  to  further  contract  settlement  actions 
between  the  Government  and  the  Contractor. 
(5)  The  interest  penalty  shall  be  at  the  rate 
established  by  the  Secretary  of  the  Treasury 
under  section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C  611)  that  U  in  effect  on  the 
day  prescribed  by  other  governmental 
authority.  This  rate  is  referred  to  as  the 
"Renegotiation  Board  Interest  Rate."  and  it  is 
published  in  the  Fedafal  Raster 
semiannuaily  on  or  about  January  1  and  July 
1.  The  interest  penalty  shall  accrue  daily  on 
the  invoice  payment  amount  approved  by  the 
Government  and  be  compounded  in  30-day 
increments  inclusive  from  the  first  day  after 
the  due  date  through  the  payment  date.  That 
is,  interest  accrued  at  the  end  of  any  30-day 
period  will  be  added  to  the  approved  invoice 
payment  amount  and  be  subject  to  interest 
penalties  if  not  paid  in  the  succeeding  30-day 
period.  If  the  designated  billing  office  failed 
to  notify  the  Contractor  of  a  defective  invoice 
within  the  periods  prescribed  in 
subpara^aph  (aK3)  of  this  clause,  then  the 
due  date  on  the  corrected  invoice  %vill  be 
adjusted  by  subtracting  the  ntunber  of  days 
taken  beyond  the  prescribed  notification  of 
defects  period.  Any  interest  penalty  owed  the 
Contractor  will  be  based  on  this  adjusted  due 
date.  Adjustments  will  be  made  by  the 
designated  payment  office  for  errors  in 
calculating  interest  penalties,  if  requested  by 
the  Contractor. 

(i)  For  the  sole  purpose  of  computing  an 
interest  penalty  that  mi^t  be  due  the 
Contractor,  Government  acceptance  or 
approval  shall  be  deemed  to  have  occurred 
constructively  as  shown  in  subdivisions 
(a)(5)(i)  (A)  and  (B)  of  this  clause.  In  the 
event  that  actual  acceptance  or  approval 
occurs  within  the  constructive  acceptance  or 
approval  period,  the  determination  of  an 
interest  penalty  shall  be  based  on  the  actual 
date  of  acceptance  or  approval.  Constructive 
acceptance  or  constructive  approval 
requirements  do  not  apply  if  there  is  a 
disagreement  over  quantity,  quality. 
Contractor  compliance  with  a  contract 
provision,  or  requested  progress  payment 
amounts.  These  requirements  also  do  not 
compel  Government  officials  to  accept  work 
or  services,  approve  Contractor  estimates, 
perform  contract  administration  functions,  or 
make  payment  prior  to  fulfilling  their 
responsibilities. 

(A)  For  work  or  services  completed  by  the 
Contractor,  Government  acceptance  shall  be 
deemed  to  have  occurred  constructively  on 
the  7th  day  after  the  Contractor  has 
completed  the  work  or  services  in  accordance 
with  the  terms  and  conditions  of  the  contract 

(B)  For  progress  payments,  Government 
approval  shall  be  deemed  to  have  occurred 
on  the  7th  day  after  Contractor  estimates 
have  been  received  by  the  designated  billing 
office. 

(ii)  The  following  periods  of  time  will  not 
be  included  in  the  determination  of  an 
interest  penalty: 

(A)  The  period  taken  to  notify  the 
Contractor  of  defects  in  invoices  submitted  to 
the  Government,  biit  this  may  not  exceed  7 
days. 

(B)  The  period  between  the  defects  notice 
and  resubmission  of  the  corrected  invoice  by 
the  Contractor 


(iii)  Interest  penalties  will  not  continue  to 
accrue  after  the  filing  of  a  claims  for  such 
penalties  under  the  clause  at  52.233-1. 
Disputes,  or  for  more  than  1  years.  Interest 
penalties  of  less  than  $1 JK)  need  not  be  paid. 

(iv)  Interest  penalties  are  not  required  on 
pajment  delays  due  to  disagreement  between 
the  Government  and  Contractor  over  the 
payment  amount  or  other  issues  involving 
contract  compliance,  or  on  amounts 
temporarily  withheld  or  retained  in 
accordance  with  the  terms  of  the  contract 
Claims  involving  disputes,  and  any  interest 
that  may  be  payable  will  be  resolved  in 
accordance  with  the  clause  at  52.233-1. 
Disputes. 

(6)  An  interest  penalty  shall  also  be  paid 
automatically  by  the  designated  payment 
office,  without  request  from  the  Contractor,  if 
a  discount  for  prompt  payment  is  taken 
improperiy.  The  interest  penalty  will  be 
calculated  on  the  amount  of  discount  taken 
for  the  period  beginning  with  the  first  day 
after  the  end  of  the  discount  period  throu^ 
the  date  when  the  Contractor  is  paid 

(7;)  If  this  contract  was  awarded  on  or  after 
October  1, 1986.  a  penalty  amount  calculated 
in  accordance  with  regulations  issued  by  the 
Office  of  Management  and  Budget  shall  be 
paid  in  addition  to  the  interest  penalty 
amount  if  the  Contractor — 
(i)  Is  owed  an  interest  penalty: 
(ii)  Is  not  paid  the  interest  penalty  within 
10  days  after  the  date  the  invoice  amount  is 
paid:  and 

(iii)  Makes  a  written  demand,  not  later  than 
40  days  after  the  date  the  invoice  amount  is 
paid,  that  the  agency  pay  such  a  penalty. 

(b)  Contract  Financing  Payments.  (1)  For 
purposes  of  this  clause,  if  applicable, 
"contract  financing  payment"  means  a 
Government  disbursement  of  monies  to  a 
Contractor  under  a  contract  clause  or  other 
authorization  prior  to  acc^tance  of  supplies 
or  services  by  the  Government  other  than 
progress  payments  based  on  estimates  of 
amount  and  value  of  work  performed. 
Contract  financing  payments  include  advance 
payments. 

(2)  If  this  contract  provides  for  contract 
financing,  requests  for  payment  shall  be 
submitted  to  the  designated  billing  office  as 
specified  in  this  contract  or  as  directed  by  the 
Contracting  Officer.  Contract  financing 
payments  shall  be  made  on  the  (insert  day  as 
prescribed  by  Agency  head:  if  not  prescribed, 
insert  30th  day)  day  after  receipt  of  a  proper 
contract  financing  request  by  the  designated 
billing  office.  In  the  event  that  an  audit  or 
other  review  of  a  specific  financing  request  is 
required  to  ensure  compliance  with  the  terms 
and  conditions  of  the  contract  the  designated 
payment  office  is  not  compelled  to  make 
payment  by  the  due  date  specified.  For 
advance  payments,  loan,  or  other 
arrangements  that  do  not  involve  recurrent 
submissions  of  contract  financing  request 
payment  shall  be  made  in  accordance  with 
the  corresponding  contract  terms  or  as 
directed  by  the  Contracting  Officer.  Contract 
financing  pa>inents  shall  not  be  assesred  an 
interest  penalty  for  payment  delays 

(F.nd  of  clause) 
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18.  SKtkm  82.232-27  is  addMl  to  rami 
uioUowK 


Aa  pnMribed  ia  32.9Qa(b).  tDMrt  ttie 
foUowins  CW06* 

(a)  Aanithofixed  in  S2«l6(cXl).  tfa* 
ContoacUng  Ollloar  nay  moittiy  Ifa*  date  In 
mbdivWaD  (aXlWX  A)  of  dw  davM  to 
tpadfy  a  parted  InagM  than  14  day  tf 
n<|iirad  tDalnvd  om  Gwvaiuiueiit  a 
laaaanaUa  opportanHy  lo  adaquataly  intptct 
dw  woik  and  to  datatntaw  8w  adaquacjr  of 
IDS  vQBmcMr  t  p6noraMno9  dJKwr  nw 
ooBtrscta 

(b)  Aa  audMciaad  la  SUOS(e)(B).  iIm 

rdMdatote 

I  (aN«Mi)  rf  *t  dawatoqpMlfy  • 
parted  loafw  thaM  7  d^rt  fv  conttmcstiva 
acoapluwa  ar  ooattmetiva  appravat  tf 
rs^trirad  to  affofd  tha  Govaranant  a 
laaaooaUa  eppcwtanity  to  iatpact  and  last 
tha  pwpwty  liimlilnd  or  airalnata  dia 
MfvteM  parfomad. 

(e)  tf  appbcaUa.  aa  aatfaoriaMl  to  32.90a(a) 
and  ooljr  aa  allowad  madm  ■gaacy  poHdat 
and  piaoadarM,  dM  Contracting  Offloornay 
inoart  in  paiagrapli  (b)  of  dM  dauM  a  parted 
■bortar  than  30  days  (bat  not  lata  than  7 
days)  for  making  oootract  Ihtanring 
paynMuta. 

CoBtrada 


widrdM 


<Apr«M| 

Notwithstanding  any  other  payment  termi 
in  diia  contract,  tlw  GovamaMnt  will  make 
infoioa  paymenti  and  contract  Wnanriwg 
payBMDta  nndar  tha  tema  and  conditioas 
■padflad  in  dde  daaea.  Payawnt  shall  be 
cooaiderad  as  bataig  made  on  tha  day  a  check 
is  dated  or  an  aiaetoonic  lands  transfer  is 
made.  DaBnMoas  ef  pertinent  tema  are  set 
fdrdi  to  31908.  An  days  rsfemd  to  fai  diis 
daase  ars  calender  days,  anlees  otherwise 
specified.  Ine  teito  toni^  vendor''  means 
an  inooiporatad  conoem  not  inootporated  in 
die  United  Statea  er  SB  mdaoorporated 
ooBoen  having  Ms  principal  irtace  of  business 
outside  dw  United  States. 

(a)  ZawMoe  FaymmHa.  (l)Forparpoaeaof 
this  cIsBse,  there  are  several  types  of  invoice 
payments  which  may  occar  ander  this 
contract,  aa  follows: 

(i)  Profresa  payflMnts,  tf  provided  for 
elsewhere  in  this  oootract  based  on 
Contracting  Officer  approval  of  the  estimated 
amount  and  value  of  arork  or  services 
performed,  inclading  payments  for  reaching 
mUestonas  to  any  project 

(A)  The  due  date  for  auking  such 
payments  shall  be  14  days  after  receipt  of  the 
payment  request  by  the  desi^ated  bOling 
office.  However,  tf  die  designated  billing 
office  hila  to  annolate  the  payment  request 
with  the  actaal  date  of  tacdpt  the  pajnaent 
due  date  shall  be  deemed  to  be  the  14th  day 
after  the  date  die  Contractor's  payment 
request  is  dated,  provided  e  proper  payment 
request  is  leceived  and  there  is  no 
disagreement  over  quantity,  quaHty,  or 
Cootiacter  oompoanoe  with  contract 
reqaliaments. 

(IB)  The  das  date  far  payment  of  any 
amounte  retained  by  the.  Contracting  Officer 


Coatraols,  shaB  be  aa 
tor.tfaat 


SO  days  after 


to  tha  Contractor  by  die 


(ii)  Fteal  paymsBis  baaed  m  eosaplatiop 
and  aaoaplaaoe  ef  aB  warii  and  praoentedon 

Government  eiieteg  by  virtae  of  Ae  contract 
and  paymente  far  partial  daMvaries  that  have 
been  aooapted  by  dM  GavemBent  (04^  each 
separate  baiUte^  pahMc  work,  or  odMf 
divisloa  of  te  eootiaat  far  whteh  the  price  is 
stated  separately  hi  the  contract): 

(A)  The  daa  date  far  makii«  such 
paymanto  shaB  ba  either  dia  30lh  day  alter 
receipt  by  the  deai^Mted  bdkng  offioa  of  a 
pnmar  invotoe  boa  dto  Contractor,  or  tha 
son  day  alter  Gomnment  acceptance  of  die 
work  or  sandoea  coaiptetad  by  die 
Contractor,  whichever  te  later,  i  faiwevar.  tf 
die  designated  billing  office  folia  teaaaetete 
die  taivoioe  widi  &e  date  of  adaal  laceipt  die 
tovoioe  payment  due  date  shall  be  dseaisd  to 
be  die  SOdi  day  after  dw  date  the 
Contractar's  faivotee  te  dated,  provided  a 
proper  tovoioe  te  raceivad  and  there  te  no 
diaagrsement  over  qnandty,  qnahty,  or 
Contractor  conipliance  aridi  contract 
requirements. 

(B)  On  a  final  tavotee  where  the  payment 
amount  te  subfect  to  contract  settlanent 
actions  (04.,  releaae  of  claims),  acceptance 
shall  be  deemed  to  have  occarred  on  dM 
effective  date  of  the  contract  settlement 

(2)  An  tavoica  te  dM  Contractar's  bdl  or 
written  requeet  far  paysMnt  under  the 
oootract  for  work  or  sarvioes  perfonned 
under  the  contract  An  invoice  riiaB  be 
prepared  and  snbmittad  to  the  designated 
bdUng  office.  A  proper  invoice  aunt  include 
die  items  Hated  to  snbcBvteians  (a)(2)(I) 
diroogh  (aN2Xb()  of  dite  dauaa.  if  dM  tovoice 
does  not  oomply  adth  these  requirements,  the 
Contractor  wiB  be  notified  of  dm  delect 
witUn  7  days  after  raoiM  of  the  tovoioe  at 
the  designated  billing  office.  Untimely 
notificatkin  wiQ  be  taken  toto  account  to  the 
computation  of  any  tolerest  penalty  owed  the 
Contractor  to  the  manner  described  to 
subparagraph  (aK4)  of  dite  dause: 

(i)  Name  and  address  of  the  Contractor. 

(ii)  faivoice  date. 

(iii)  Contract  number  of  other  authorisation 
for  work  or  services  perfonned  (indnding 
order  number  and  contract  line  item  number). 

(iv)  Dssulptian  of  work  or  servioee 
performed. 

(v)  Delivery  and  payment  terms  (e.g., 
profit  pejrment  discount  terms). 

(vi)  fteme  and  addreee  of  Contractor 
official  to  whom  payment  to  to  be  aent  (must 
be  the  sauM  aa  that  to  dM  contract  or  to  a 
proper  notice  of  aeeiynnent). 

(vii)  Name  (where  practicable),  titte,  phone 
number,  and  mailing  address  of  person  to  be 
nutillad  ta  event  ef  a  defactfve  invoice. 

(viU)  For  paymente  deeoibed  to 
subdivteion  (aMl)(i)  of  diis  dause, 
subetanttatian  of  the  amoante  requested  and 
certification  ta  accordance  with  dM 
requiremante  of  the  daase  at  SL23a-B, 
Paymento  Under  FIxed-Mce  Constrnction 
Contracts. 

(ix)  Any  other  infannatian  or 
-documentation  laquirodby  the  contract 


(3)  Aa  faitereat  penally  shall  be  paid 
autaaaadcaBy  by  dM  designated  payment 
office,  wHhoot  request  from  Ae  Contractor,  tf 
payment  te  not  made  by  dM  doe  date  and  dte 
conditions  Usted  to  subdivisians  (aM3)(i) 
dirongh  (aKSKiii)  of  dds  clause  are  met  tf 
appUcaUe.  An  toterest  penalty  dieU  not  be 
paid  on  contracte  awarded  to  foreign  vendors 
outoide  dM  United  Stales  tor  work  performed 
outaide  dM  United  States. 

(i)  A  proper  tovoice  was  received  by  the 
designated  billing  office. 

(ii)  A  receiving  report  or  odiar  Govenaaenl 
doGumentadon  audMtixhig  payment  wae 
processed  and  there  area  no  dtenyownenl 
over  qaantity.  quality.  Contractor  complianee 
with  any  contract  term  or  condition,  or 
requested  progress  payment  asMMint 

(iii)  fa  tlM  case  of  a  final  invoice  far  any 
bdanoe  of  fands  due  the  Ceatrador  far  work 
or  servicaa  performed,  the  aaMunt  was  not 
subject  to  hather  ooateact  setdemeat  actions 
between  dM  GoveraaMat  and  the  Contractor. 

(4)  Hm  iatarest  paaalty  shaB  be  at  the  rate 
estabhdMd  by  dM  Seovtaiy  of  dM  T^eaaary 
under  section  12  of  dM  Ceatrad  Diepates  Act 
of  1078  (41  U.&C  611)  dMt  te  to  elbd  OB  dM 
day  alter  te  due  date,  axoepi  arfiere  the 
totereat  psaalty  te  prsacribed  by  other 
governmental  authority.  Thte  rate  te  referred 
to  as  dM  Itanagatiattea  Board  taaarest  Rate." 
and  it  te  pubMshed  to  the  Fsdsid  tsglstsr 
semiannually  on  or  about  )anaary  1  and  July 
1.  The  toterest  penalty  shaU  aocrae  datty  on 
dM  invdce  peysMnt  amount  approved  by  the 
Government  and  be  compounded  to  3IHtey 
incremeate  tachiaive  fraas  the  fiiat  day  after 
the  due  date  through  the  pajriMnt  date.  That 
ia,  totered  accrued  at  tha  sad  of  eny  so-day 
period  wiU  be  added  to  Ihe^ipravad  taivdce 
peyment  amount  and  be  eabtert  to  totered 
penalties  tf  not  paid  ta  dm  succeeding  so-day 
period,  tf  the  designated  billing  office  failed 
to  notify  the  Contractor  of  a  defective  invoice 
withto  the  periods  prescribed  to 
subparagraph  (a)(2)  of  thte  dause,  then  the 
due  dale  on  the  corrected  invoice  will  be 
ad)usted  by  subtracting  dM  number  of  days 
talien  beyond  the  prescribed  notification  of 
defects  period.  Any  totered  penalty  owed  the 
Contractor  will  be  based  on  thte  ad|u8lad  due 
date.  Ad)ttstBiento  will  be  mede  by  the 
designated  payment  office  for  errors  in 
calculating  toterest  penalties,  tf  requested  by 
the  Contractor. 

(i)  For  the  sote  purpose  of  computing  an 
totered  penalty  that  might  be  due  die 
Contractor  for  paymento  described  to 
subdividon  (aKlMH)  of  thto  dense. 
Government  acceptance  or  approval  shall  be 
deemed  to  have  occurred  constructively  on 
the  7th  day  after  the  Contractor  has 
completed  the  work  or  services  to  accordance 
with  the  terms  -and  conditions  of  tlie  contrad. 
to  the  event  that  adoal  acceptance  or 
approval  occurs  within  the  constructive 
acceptance  or  approval  period,  the 
determination  of  an  intered  penalty  shall  be 
based  on  the  actual  date  of  acceptance  or 
approval  Constructive  acceptance  or 
constructive  approval  requiremento  do  not 
apply  tf  there  to  e  disagreement  over 
quantity,  quality,  or  Contractor  compliance 
widi^a  oontrad  provision.  These 
requiremento  atoo  do  not  compel  Government 
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offidali  to  Accept  ivoik  or  aerviceB.  approva 
CoRtnwtor  MlimalM.  perfom  contract 
adadoiatratiaii  {mictions,  or  naka  payment 
prior  te  blfiUing  their  teapoulUlitiet. 

(ii)  IW  foUowiag  peiioda  of  tiBM  will  not 
be  iododed  ia  tfaa  detenninatioD  of  an 
interest  peaaky: 

(A)  The  period  taken  to  notify  tlie 
Contractor  of  defocis  in  invoices  submitted  to 
the  Government  but  this  may  not  exceed  7 
days. 

(B)  The  period  between  the  defects  notice 
and  resiibarisiion  of  the  corrected  invmce  by 
the  Contnctor. 

(iii)  Inianat  penalties  will  not  continue  to 
accrue  after  the  filing  of  a  claim  Cor  sodi 
penalties  iiadar  the  dense  at  S2.233-t 
Disputes,  or  for  more  than  1  year.  Interest 
penalties  of  less  thmi  tli»  need  not  be  paid. 

(iv)  Interest  penalties  are  not  required  on 
payment  dehys  due  lo  disagreement  between 
the  GbvemMBl  aad  Contractor  over  the 
payment  amount  or  other  issues  involving 
contract  compliaBoe.  or  on  amounts 
temporarily  witidmU  or  retainsd  to 
accordance  with  the  terms  of  the  oonlracL 
Claims  involving  disputes,  and  any  interest 
that  may  be  payable,  will  be  resohred  in 
accordance  widi  the  dense  at  SL233-1. 
Disputes. 

(5)  An  interest  penalty  shall  also  be  paid 
aulooMtkaHy  by  the  dnignated  payment 
otBoe.  wMhont  request  from  the  Contractor,  if 
a  diacooDt  for  prompt  peyment  is  taken 
improperiy.  Thie  interest  penalty  wiB  be 
calculated  oa  the  amonot  of  discount  taken 
for  the  period  beginning  with  the  first  day 
after  the  end  of  Am  disoount  period  throc^ 
the  date  when  the  Contractor  is  paid. 

(6)  If  this  contract  was  awarded  on  or  after 
October  1,  uae,  a  penalty  amount  cakalated 
in  accordance  with  regdatioos  issued  by  the 
Office  of  Management  md  Budget  shall  be 
paid  in  addition  to  the  interest  penalty 
aniount  if  the  Contractor — 

(i)  Is  o«ved  an  intoest  penalty; 

(iil  Is  not  paid  the  interest  penalty  within 
10  days  after  the  date  the  invoice  amount  is 
paid:  and 

(iii)  Makes  a  written  demand,  not  later  than 
40  days  after  the  date  the  invoice  amnMnt  is 
paid,  that  the  agency  pay  such  a  penalty. 

(b)  Contract  Financing  Payments.  (1)  For 
purposes  of  this  clause,  if  applicable, 
"contract  financing  payments"  means  a 
Government  disbursement  of  monies  to  a 
Contractor  under  a  contract  dause  or  other 
authorixatlon  prior  to  acceptance  of  supplies 
or  services  by  the  Government  other  than 
progress  payments  based  on  estimates  of 
amount  ajnd  value  of  work  performed. 
Contract  financing  payments  indude  advance 
payments  and  interim  payments  under  cost- 
type  contracts. 

(2)  If  this  contract  provides  for  contract 
financing,  requests  for  payment  shall  be 
submitted  to  the  designated  billing  ofiice  as 
specified  in  this  contract  or  as  directed  by  the 
Contracting  Officer.  Contract  financing 
payments  shall  be  made  on  the  (insert  day  as 
prescribed  by  Agency  head:  if  not  prescribed, 
insert  30th  day)  day  after  receipt  of  a  proper 
contract  financing  request  by  the  designated 
billing  office.  In  'Am  event  that  an  audit  w 
other  review  of  a  specific  financing  request  is 
required  to  ensure  ooaqdiance  with  the  terms 


and  cnnditioiia  of  the  contract  the  designated 
payment  office  is  not  o— polled  to  make 
payment  by  the  due  date  spedfied.  For 
advance  payments,  loans,  or  other 
arrangements  that  do  not  invdve  recmrent 
submissions  of  contract  finanring  requests, 
payment  shall  be  made  in  accordance  with 
the  cociespuuding  contract  terms  or  as 
directed  by  the  Contracting  Officer.  Contract 
financing  payments  shalLnot  be  assessed  an 
interest  pendty  for  payment  delays. 

(c)  The  Contractor  shall  indude  in  each 
subcontract  for  property  or  services 
(indudiBg  a  materid  siqipUcr)  for  the  purpose 
of  performing  this  doBtract  the  foUowing: 

(1)  A  paymeot  dause  which  obligates  dw 
Cootractor  to  pay  the  subcontractor  for 
satisfactory  perfbtmanoe  uiuler  its 
subcontract  not  later  than  7  days  from  receipt 
of  payment  out  of  sudi  amounts  as  are  paid 
to  the  Contractor  under  the  contract 

(2)  Aa  interest  penalty  dauaa  obligates  the 
Contractor  to  pay  to  the  subcontractor  an 
interest  paaalty  for  eadi  payment  not  more  in 
acGordaaoe  with  Ae  payment  clause — 

(i)  For  the  period  beginning  on  die  day  alter 
the  required  payment  date  and  ending  on  the 
date  on  which  payment  of  the  amount  due  is 
made;  and 

(ii)  Computed  at  the  rate  of  interest 
established  by  the  Secretary  of  the  Treasury, 
and  published  in  the  Federal  Kagiolsc,  tat 
interest  payments  under  section  12  of  the 
Contnd  fXqwtes  Ad  of  1971  (41  US.C  611) 
in  effect  at  the  time  the  Contractor  acouas 
the  obligations  to  pay  an  interest  penalty. 

(3)  A  dause  requiring  each  subcontractor 
to  indude  a  payment  clause  and  an  interest 
penalty  clause  conforming  to  the  standards 
set  forth  in  subparagraphs  (cHl)  and  (d(2)  of 
this  dause  in  eadi  of  its  subcontracts,  and  to 
requira  each  of  its  subooatractofs  to  indude 
such  clauses  in  their  subcontracts  with  each 
lower-tier  subcontractor  or  supplier. 

(d)  The  clauses  required  by  paragraph  (c) 
of  this  dause  shall  not  be  constructed  to 
impair  the  right  of  Contractor  or  a 
subcontractor  at  any  tier  to  negotiate,  and  to 
indude  in  their  subcontract  provisions 
which — 

(1)  Permit  the  Contractor  of  a  subcontractor 
to  retain  (without  cause)  a  specified 
percentage  of  eadi  progress  payment 
otherwise  doe  to  a  subcontractor  for 
satisfactoiy  petformanoe  under  the 
subcontract  without  incurring  any  obligatkm 
to  pay  a  late  payment  interest  penalty,  ia 
accordance  with  teims  and  conditions  ayeed 
to  by  the  parties  to  the  subcontract  giving 
such  recognition  as  the  parties  deem 
appropriate  to  the  ability  of  a  subcontractor 
to  furnish  a  performance  bond  and  a  payment 
bond: 

(2)  Permit  the  Contracts  or  subcontractor 
to  make  determination  that  part  or  all  of  the 
subcontractor's  request  for  payment  may  l>e 
widiheld  in  accordance  with  the  subcontract 
agreement  and 

(3)  Permit  sudi  withholding  writhout 
inciuring  any  obligation  to  pay  a  late 
payment  penalty  tf— 

(i)  A  notice  conforming  to  the  standards  of 
paragraph  (g)  of  this  dause  has  been 
previously  furnished  to  the  subcontractor, 
and 

(ii)  A  copy  of  any  notice  issued  by  a 
Contractor  pursuant  to  subdivisioB  (dH3Ni)  of 


issa 


this  clause  has  been  hraished  to  dw 
Contractiag  Officer. 

(e)  If  a  Contractor,  after  making  a  request 
for  payment  to  the  GovemsBent  but  before 
making  a  payment  to  a  subcootrador  for  the 
subcootraclor's  performance  cwrered  by  the 
payment  request  discovers  that  all  or  a 
portion  of  the  payment  odierwise  due  such 
subcontractor  is  subiect  to  withholding  from 
the  subcontractor  in  accordance  with  the 
suboootract  agreement  then  the  Contractor 
dtall— 

(1)  Furnish  to  the  subcontractor  s  notice 
conforming  to  the  standards  of  paragraph  (g) 
of  this  clause  as  soon  as  practicable  upon 
ascertaining  the  cause  giving  rise  to  a 
withholding,  but  prior  to  the  due  date  for 
subcontractor  payment 

(2)  Furnish  to  the  Contracting  OfRcer.  as 
soon  as  practicable,  a  copy  of  the  notice 
furnidied  to  the  subcontractor  pursoant  to 
subparagraph  (eNl)  of  this  dause: 

(3)  Reduce  the  eubcontractor's  progress 
payment  by  an  amount  not  to  exceed  the 
amount  specified  in  the  notice  of  withholding 
furnished  under  subparagraph  (e)(1)  of  dia 
clause: 

(4)  Pay  the  subcontractor  as  sooa  as 
pra<^ic8ble  after  the  comctioa  of  the 
identified  subcontract  performance 
deficiency,  and — 

(i)  Make  such  payment  widiin — 

(A)  Seven  days  after  correction  of  the 
identified  subcontract  performance 
defidency  (unless  the  funds  therefor  must  be 
recovered  from  the  Government  because  of  a 
rednctian  under  subdivision  (e)(S)(i))  of  this 
clause;  or 

(B)  Seven  days  after  the  Contractor 
recovera  sudi  funds  from  the  Covenunent  or 

(ii)  Incur  an  obligation  to  pay  a  late 
payment  interest  penalty  computed  at  the 
rate  of  interest  estaUisbed  by  the  Secretary 
of  the  Treasury,  and  published  ia  the  Fa 
Register,  lot  interest  payments  under  i 

12  of  die  Contracts  Disputes  Act  of  1971  (41 
use  811)  in  effect  at  the  time  die  Contractor 
accrues  the  obligation  to  pay  aa  interest 
penalty: 

(5)  Notify  the  Contractfaig  Officer  upoa— 
(i)  Reduction  of  the  amount  of  any 

subsequent  certified  application  for  pajrmeat 
or 

(ii)  Payment  to  the  subcontractor  of  any 
withheld  amounts  of  a  progress  payment 
specifying — 

(A)  The  amounts  withheU  under 
subparagraph  (e)(1)  of  this  clause;  and 

(B)  The  dates  that  such  withholding  began 
and  ended:  and 

(6)  Be  obligated  to  pay  to  the  Government 
an  amount  equal  to  interest  on  the  withheld 
payments  (computed  in  the  manner  provided 
in  31  U.S.C  3903(c)(1)).  from  the  8th  daysiler 
receipt  of  the  withheld  amounts  from  the 
Government  until — 

(i)  The  day  the  identified  subcontractor 
poformanoe  defidency  is  corrected  or 

(ii)  The  date  that  any  subsequent  payment 
is  reduced  under  subdivision  (e)(5)(i)  of  (his 
dause. 

(f)(1)  If  a  Contractor,  after  making  payment 
to  a  first-tier  subcontractor,  receives  from  a 
supidier  or  subcontractor  of  the  first-tier 
subcontractor  (bereafier  leferied  to  as  a 
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"MCond-ti«r  fubcontractor")  a  written  notice 
in  eocoitUnce  with  eectioa  2  of  the  Act  of 
August  24. 1935  (40  U.S.C  270b.  Miller  Act), 
asserting  a  deficiency  in  such  first-tier 
subcontractor's  perfonnance  under  the 
contract  for  which  the  Contractor  may  be 
utlimately  liable,  and  the  Contractor 
determines  that  aO  or  a  portion  of  fiitura 
payments  otherwise  due  such  fint-tier 
subcontractor  is  subject  to  withholding  in 
accordance  with  the  subcontract  agreement 
then  the  Contractor  may,  without  incurring  an 
obligation  to  pay  an  interest  penalty  under 
subparagraph  (eHO)  of  this  clause 

(i)  FWnish  to  the  first-tier  subcontractor  a 
notkse  conforming  to  the  standards  of 
paragraph  (g)  of  this  clause  as  soon  as 
practicable  upon  making  such  determination: 
and 

(ii)  Withhold  fiom  the  first-tier 
subcontractor's  next  available  progress 
payment  or  payments  an  amount  not  to 
exceed  the  amount  specified  in  die  noUce  of 
withholding  furnished  under  subdivision 
(fKlMl)  of  this  clause. 

(2)  As  soon  as  practicable,  but  not  later 
than  7  days  afier  receipt  of  satisfactory 
written  notification  that  the  identified 
subcontract  performance  deficiency  has  been 
cotrected.  the  Contractor  shall  pay  the 
amount  withheld  under  subdivision  (f)(l)(ii) 
of  this  clause  to  such  first-tier  subcontractor, 
or  shall  incur  an  obligation  to  pay  a  late 
payment  interest  penalty  to  such  first-tier 
subcontractor  computed  at  the  rate  of  interest 
established  by  the  Secntary  of  die  Treasury, 
and  published  in  the  Federal  Ragistar,  for 
interest  payments  under  section  12  of  the 
Contracto  Disputes  Act  of  1978  (41  U,S.C  611) 
in  effect  at  the  time  the  Contractor  accrues 
the  obligation  to  pay  an  interest  penalty. 

[g]  A  written  notice  of  any  withholding 
shall  be  issued  to  a  subcontractor  (with  a 
copy  to  the  Contracting  Officer  of  any  such 
notice  Issued  by  the  Contractor),  specifying— 

(1)  The  amount  to  be  withheld: 

(2)  The  specific  causes  for  the  withholding 
under  the  terms  of  the  subcontract;  and 

(3)  The  remedial  actions  to  be  taken  by  the 
subcontractor  in  order  to  receive  payment  of 
the  amounts  withheld. 

(h)  The  Contractor  may  not  request 
payment  from  the  Government  of  any  amount 
withheld  or  retained  in  accordance  with 
paragraph  (d)  of  this  clause  until  such  time  as 
the  Contractor  has  determined  and  certified 
to  the  Contracting  Officer  that  the 
subcontractor  is  entitled  to  the  payment  of 
such  amount 


(i)  A  dispute  between  the  Contractor  and 
subcontractor  relating  to  the  amount  or 
entitlement  of  a  subcontractor  to  a  payment 
or  a  late  payment  interest  penalty  under  a 
clause  taicluded  in  the  subcontract  pursuant 
to  paragraph  (c)  of  this  clause  does  not 
constitute  a  dispute  to  which  the  United 
States  is  a  party.  The  United  States  may  not 
be  interpleaded  in  any  judicial  or 
administrative  proceeding  involving  such  a 
dispute. 

(j)  Except  as  provided  in  paragraph  (i)  of 
this  clause,  this  clause  shall  not  limit  or 
impair  any  contractual  administrative,  or 
iudicial  remedies  otherwise  available  to  the 
Contractor  or  a  subcontractor  in  the  event  of 
a  dispute  involving  late  payment  or 
nonpayment  by  the  Contractor  or  deficient 
subcontract  performance  or  nonperformance 
by  a  subcontractor. 

(k)  The  Contractor's  obligation  to  pay  an 
Interest  penalty  to  a  subcontractor  pursuant 
to  the  clauaes  included  in  a  subcontract 
under  paragraph  (c)  of  this  clause  shall  not  be 
construed  to  be  an  obligation  of  the  United 
States  for  such  interest  penalty.  A  cost 
reimbursement  claim  may  not  hiclude  any 
amount  for  reimbursement  of  such  interest 
penalty. 

(End  of  clause) 

19.  Section  52.232-28  is  added  to  read 
as  follows: 

S?i232~2S   Etodfonlc  funds  transMf 


As  prescribed  in  32.908(d),  insert  the 
following  clause: 

EEwtrank  Funds  Thmsfsr  Payment  Methods 
(AprillMS) 

Payments  under  this  contract  will  be  made 
by  ttw  Government  either  by  check  or 
electronic  funds  transfer  (through  the 
Treasury  Fedline  Payment  System  (FEDLINE) 
or  the  Automated  Clearing  House  (ACH),  at 
the  option  of  the  Government  After  award, 
but  no  later  than  14  days  before  an  invoice  or 
contract  financing  request  is  submitted,  the 
Contractor  shall  designate  a  financial 
institution  for  receipt  of  electronic  funds 
transfer  payments,  and  shall  submit  this 
designation  to  the  Contracting  Ofiicer  or 
other  Government  official,  as  directed. 

(a)  For  payment  Arougfa  FEDLINE.  the 
C<mtractor  shall  provide  the  following 
information: 


(1)  Name,  address,  and  telegraphic 
abbreviation  (rf  the  financial  institution 
receiving  payment 

(2)  The  American  Banken  Association  9- 
digit  identifying  number  for  win  transfen  of 
the  finandi^  institution  receiving  payment  if 
the  institution  has  access  to  the  Federal 
Reserve  Communications  System. 

(3)  Payee's  account  number  at  the  financial 
institution  when  funds  are  to  be  transferred. 

(4)  If  the  financial  institution  does  not  have 
access  to  the  Federal  Reserve 
Communications  System,  name,  address,  and 
telegraphic  abbreviation  of  the  correspondent 
financial  institution  through  which  the 
financial  institution  receiving  payment 
obtains  wire  transfer  activity.  Provide  the 
telegraphic  abbreviation  and  American 
Banken  Association  identifying  number  for 
the  correspondent  institution. 

(b)  For  payment  thorugh  ACH,  the 
CcHitractor  shall  provide  the  following 
information: 

(1)  Routing  transit  number  of  the  financial 
institution  receiving  payment  (same  as 
American  Bankera  Association  identifying 
number  used  for  FEDLINE). 

(2)  Number  of  account  to  which  funds  are 
to  be  deposited. 

(3)  Type  of  depositor  account  ("C  for 
checking,  "S"  for  savings). 

(4)  If  the  Contractor  is  a  new  enroUee  to  the 
ACH  system,  a  "Payment  Information  Form." 
SF  3881,  must  be  completed  before  payment 
can  be  processed. 

(c)  In  the  event  the  Contractor,  during  the 
performance  of  this  contract  elects  to 
designate  a  difiierent  financial  institution  for 
the  receipt  of  any  payment  made  using 
electronic  funds  transfer  procedures, 
notification  of  such  change  and  the  required 
information  specified  above  must  be  received 
by  the  appropriate  Government  official  30 
days  prior  to  the  date  such  change  is  to 
become  effective. 

(d)  The  documents  furnishing  the 
information  required  in  this  clause  must  be 
dated  and  contain  the  signature,  title,  and 
telephone  number  of  the  Contractor  official 
authorized  to  provide  it  as  well  as  the 
Contractor's  name  and  contract  nimiber. 

(e)  Contractor  failure  to  properly  designate 
a  financial  institution  or  to  provide 
appropriate  payee  bank  account  information 
may  delay  payments  of  amounts  otherwise 
properly  due. 

(End  of  clause) 

[FR  Doc.  89-7814  Filed  3-30-89;  8:45  am] 
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DEPARTMENT  OF  TflANSPOflTATION 


[DoolMlNaaSMI; 
K-«»-1S] 


sunMNvy  Iff  rvuiNNi  ro*  Bjmnpiioii 
R«o«iv«d  From  Air  WtocoiMln,  Inc. 

AOmcv:  Federal  Aviation 
Administratioii  [FAA],  DOT. 
action:  Notice  of  petition  for 
exai4>tion. 


r.  Punuant  to  the  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  sununary  of  a 
petition  by  Air  Wisconsin,  Inc.  for  an 
exemption  from  the  Federal  Aviation 
Regulations  in  order  to  operate  aircraft 
having  64  seats  or  less  in  commuter  slots 
allocated  at  Oliare  International 
Airport  (Oliare).  The  purpose  of  this 
notice  is  to  hnprove  the  public's 
awareness  of  this  aspect  of  the  FAA's 
regulatory  activities.  Neither  the 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affiact  the 
legal  status  of  the  petition  or  its  final 
disposition. 


DATn:  Coomients  received  on  this 
petition  must  identify  the  petition  docket 
number  involved  and  be  received  on  or 
before  /^nil  21. 1968. 
AOOMSSn:  Send  comments  on  die 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Comisel  Attn:  Rules  Docket  [AGC-10]. 
Docket  No.  25724. 600  Independence 
Avenue  SW..  Washington.  DC  20601. 

PON  RIRTHM  MPOMIATION  OONTACn 

David  L  Bennett.  Office  of  the  Chief 
Counsel  AGC-23a  Federal  Aviation 
Administraticm,  600  Independence 
Avenue  SW^  Washington.  DC  20601. 
(202)  267-^401. 

•umnKNTARV  wrowiATiow;  The 
Petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  [AGC-IO],  Room  915.  FAA 
Headquarters  Buildhig  [FOE-lOA]. 
Federal  Aviadon  Administration.  600 
Independence  Avenue  SW.. 
WasUngton.  DC  20601,  (202)  267-3132. 

Petitioner  has  requested  an  exemption 
from  1 93.123(c)(2)  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  03, 
^bpart  K)  which  provides  that  the 
number  of  operations  allocated  to 
"scheduled  commuters."  as  defined  in 


li  03.123(a)  and  03.124.  refers  to  the 
number  of  operations  conducted  by  air 
carriers  with  aircraft  having  a 
certificated  maximum  passenger  seating 
capacity  of  less  than  56  ot.  if  used  for 
cargo  service  in  air  transportatton.  with 
airoaft  having  a  maximum  payload 
capacity  of  less  than  16,000  pounds.  In 
response  to  increasing  passenger 
donand  in  small  and  medium-size 
communities,  petitioner  has  entered  into 
an  agreement  with  British  Aerospace  to 
purchase  nine  ATP  turboprop  aircraft 
with  a  seating  capacity  of  64  passengers. 
In  order  to  operate  these  aircraft  in 
commuter  slots,  petitioner  requesto  an 
exemption  from  1 03.123(c)(2)  of  the 
Federal  Aviation  Regulattons  to 
audiorize  the  operation  of  aircraft 
having  64  seate  or  less  in  commuter  slote 
at  O'Hare.  In  order  to  institute  service 
with  the  ATP  aircraft  hi  the  faU. 
petitioner  requeste  expedited  action  on 
this  petition. 

iMoed  in  WasUngtiMi,  DC  on  March  28, 

loea 

Doaald  p.  Byrne, 

Acting  Aasistant  Chief  Counsel,  ReguJationa 

and  &afoToement  Division. 

(FR  Doa  80-7711  Filed  3-3O-40;  8:45  am] 
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Titles  17-27 

Changes  April  1,  1988 
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Titles  28-41 

Changes  July  1, 1988 
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Titles  42-50 

Changes  October  3.  1988 
through  January  31.  1989 
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LSA—UST  OF  CR  SECnONS  AFFECTED 

The  I£A  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
llshed  in  the  Federal  Retfster  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chi4>ter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 


HOW  TO  USE  THIS  FWiOING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27-as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUICULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
tunely  changes  published  after  the  final  date  included  in  this  publication. 

■■iiliw  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  UMmn  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  niunber  (i.e.  54 
FR  for  1989)  and  the  page  number.  Example:  24727  cite  as  54  FR  24727. 


ISSUES  TO  K  SAVH> 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  TiUes  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  TiUes  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Tities  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  TiUes  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  TiUe  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  Uie  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1, 1989. 

TABLE  OF  FB>ERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive 
page  numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  cov- 
ered. 


An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

LaJuana  D.  Caldwell  was  Chief  Editor  of  the  I£A.  The  ISA  was  prepared 
under  the  direction  of  Richard  L.  Claypoole,  assisted  by  Maxine  L.  Hill.  IN- 
QUIRIES, telephone  202-523-5227. 


1989 


SUOOESnONS  oonceming  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  John  E.  Byrne.  Director,  Office  of  the 
Federal  Register.  National  Archives  and  Records  Administration.  Washington. 
E>C  20408. 


UMI 


CHECKUST  OF  CFR  VOLUMES  FOt  THIS  MONTH 
(Comprising  a  coiiipl«t«  CFR  sot) 


Title 

1,  2  (2  Reserved) 

3  (1987  Compilation  and  Parts  100  and 

101 ) , 

4 „ 

5  (Parts  1-699) 

(Parts  700-1199) 

(Parts  1200-End).  6  (6  Reserved) 

7  (Parts  0-26) 

(Parts  27-45) 

(Parts  46-51) 

(Part  52) 

(Parts  53-209) . 

(Parts  210-299) 

(Parts  300-390) 

(Parts  400-699) 

(Parts  700-899) 

(Parts  900-999) 

(Parts  1000-1059) 

(Parts  1060-1119) . 

(Parts  1120-1199) 

(Parts  1200-1499) 

(Parts  1500-1899) 

(Parts  1900-1939) 

(Parts  1940-1949) 

(Parts  1950-1999) 

(Part  2000-End) 

8 - 

9  (Parts  1-199) 

(Part  200-End) 

10  (Parts  0-50) 

(Parts  51-199) 

(Parts  200-399) 

(Parts  400-499) 

(Part  500-End) 

11 

12  (Parts  1-199) 

(Parts  200-219) 

(Parts  220-299) . 

(Parts  300-499) 

(Part  500-599) 

(Part  600-End) 

13 : 

•  14  (Parts  1-59) 

(Parts  60-139) 

(Parts  140-199) 

(Parts  200-1199) 

(Part  1200-End) 

15  (Parts  0-299) 

(Parts  300-399) 

(Part  400-End) 

16  (Parts  0-149) 

(Parts  150-999) 

(Part  1000-End) 

17  (Parts  1-199) 

(Parts  200-239) 


Price 
$10.00 


Revision  Date 
...    Jan.  1,1988 


11.00  Jan. 

14.00  .....  Jan. 

14.00  Jan. 

15.00  Jan. 

11.00  Jan. 

15.00  Jan. 

11.00  Jan. 

16.00  Jan. 

23.00  . 'Jan. 

18.00  Jan. 

22.00  Jan. 

11.00  Jan. 

17.00  Jan. 

22.00  Jan. 

26.00  Jan. 

15.00  Jan. 

12.00  Jan- 

11.00  Jan. 

17.00 Jan. 

9.50  Jan. 

11.00  Jan. 

21.00  Jan. 

18.00  Jan. 

6.50  Jan. 

11.00  Jan. 

19.00  Jan. 

17.00  Jan. 

18.00  Jan. 

14.00  Jan. 

13.00 "Jan. 

13.00  Jan. 

24.00  Jan. 

10.00  'Jan. 

11.00  i Jan. 

10.00  ............. Jan. 

14.00  Jan. 

13.00  Jan. 

18.00  Jan. 

12.00  Jan. 

20.00  Jan. 

21.00 Jan. 

19.00  Jan. 

9.50  Jan. 

20.00  JaiL 

12.00  Jan. 

10.00  Jan. 

20.00  Jan. 

14.00  Jan. 

12.00  Jan. 

13.00 Jan. 

19.00  Jan. 

14.00  April 

14.00  April 


1988 

L988 

L988 

1988 

1988 

L988 

L988 

L988 

L989 

L988 

L988 

L988 

L988 

L988 

L988 

L988 

.988 

L988 

1988 

L988 

L988 

L988 

L988 

1988 

L988 

L988 

L988 

1988 

L988 

.987 

L988 

L988 

L989 

L988 

988 

L988 

L988 

L988 

1988 

L988 

1988 

L988 

1988 

1988 

1988 

L988 

L988 

1988 

L988 

1988 

1988 

1988 

1988 

Footnotes  at  end  of  table. 


CHKKUCT  or  Crt  VOUIMES  rot  TMS  MONTH 
(CoMprWfig  a  coiiipl«ta  CR  «•!) 


TUte  Price 

(Part  240-End) $21.00 

18  (Parts  1-149) 15.00 

(Parts  150-279) . 12.00 

(Parts  280-399) 13.00 

(Part  400-End) 9.00 

19  (Parts  1-199) 27.00 

(Part  200-End) 5.50 

20  (Parts  1-399) 12.00 

(Parts  400-499) 23.00 


Revision  Date 


(Part  50(^End) 

21  (Parts  1-99) 

(Parts  100-169) 
(Parts  170-199) 
(Parts  200-299) 


•••••••••••••I 


25.00 
12.00 
14.00 
16.00 
5.00 


(Parts  300-499) 26.00 

(Parts  500-599) 20.00 

(Parts  600-799) 7.50 

(Parts  800-1299) 16.00 

(Part  1300-End) 6.00 

22  (Parts  1-299) 20.00 

(Part  300-End) — ^.....^ 13.00 

23 16.00 

24  (Parts  0-199) 15.00 

(Parts  200-499) 26.00 

(Parts  500-699) 9.50 

(Parts  700-1699) 19.00 

(Part  1700-End) ...... 15.00 

25 24.00 

26  (Part  Iff  1.0-1-1.60) 13.00 

(ii  1.61-1.169) 23.00 

(Ii  1.170—1.300) . 17.00 

(II  1.301—1.400) 14.00 

(11 1.401-1.500) 24.00 

(Ii  1.501-1.640) 15.00 

(II  1.641-1.850) 17.00 

(II  1.851-1.1000) 28.00 

(II  1.1001-1.1400) 16.00 

(|i  1.1401— End) — ...... — ............ ....  21.00 

(Parts  2-29) 19.00 

(Parts  30-39) 14.00 

(Parts  40-49) 13.00 

(Parts  50-299) 15.00 

(Parts  300-499) 15.00 

(Parts  500-599) 8.00 

(Part  600-End) 6.00 

27  (Parts  1-199) 23.00 


(Part  200-End) 

28 

29  (Parts  0-99)...... 

(Parts  100-499) 
(Parts  50O-«99) 
(Parts  900-1899).. 
(Parts  1900-1910) 
(Parts  1911-1925) 
(Part  1926) 


13.00 
25.00 
17.00 

6.50 
24.00 
11.00 
29.00 

SM 
10.00 


••«•••••••••••••«•••••••••••< 


April 
April 
April 
April 
i^ril 
April 
April 
April 
April 
April 
April 
April 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April 
April 
April 
April 
April 
i^rill 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
i^rill 
iU>rill 
...  April  1 
...  April  1 
....  April 
...  April 
•••Apra 
....  April 
....  April 
....  April 
July 


Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 


988 
988 
988 
988 
988 


988 
988 
988 
988 


988 
988 
988 


988 
988 
988 
988 
988 
988 
988 


988 
988 


988 
988 


988 
988 
988 
988 
988 
988 


980 
988 


988 
988 
988 
988 


988 
988 


FootnotM  at  end  of  table. 


CHKKUn  OP  CPt  VOLUMES  FOt  IMS  MONTH 


Title  Price 

(Part  1927-End) . . ...  $23.00    ...., 


Revition  Date 
July  1. 1987 


30  (Parts  0-199)..... 
(Parts  200-699). 
(Part700-End). 

31  (Parts  0-199) 

(Part200-End). 

32  (Parts  1-189) 


20.00 July  1.1988 

8.50  July  1,1987 

18.00 July  1. 1988 

13.00  July  1, 1988 

17.00  July  1. 1988 

21.00  Julyl, 


(Parts  190-399) 23.00 


July  1. 1987 


(Parts  400-629). 


21.00    July  1, 1988 


(Parts  630-699) 13.00 


..••••July  1. 1986 


(Parts  700-799)... 
(Parts  800-Bnd) . 

33  (Parts  1-199) 

(Part200-End)... 

34  (Parts  1-299)....... 

(Parts  300-399). 


15.00  July  1, 1988 

16.00  July  1. 1988 

27,00  July  1.1988 

19.00  July  1, 1988 

20.00  July  1. 1987 

12.00  Julyl.  1988 


(Part  400-End) 23.00 


.„    Julyl.  1987 


35 :.:........ 

36  (Parts  1-199) 

(Part200-End). 

37 

38  (Parte  0-17). 

(Partl8-End)... 

39. 


9.50  July  1,1988 

12.00  July  1. 1988 

20.00 July  1, 1988 

13.00  July  1. 1988 

21.00  July  1, 1987 

19.00  July  1, 1988 

13.00  July  1, 1988 


40  (Parte  1-51) 23.00 


July  1, 1988 


(Part  52) 

(Parte  53-60) 

(Parte  61-80) 

(Parte  81-99) 

(Parte  100-149) 

(Parte  150-189) 

(Parte  190-299) 

(Parte  300-399) 

(Parte  400-424) 

(Parte  425-699) 

(Part  700-End) 

41  (Chm>ter8  1—100).. 

(Clii4)terl01) 

(Chapters  102-200) 


>••*••«*«••■ 


(C3iapter  201-End) 

42  (Parte  1-60) -  15.00 

(Parte  61-399) 5.50 

(Parte  400-429) 21.00 

(Part  430-End) 14.00 

43  (Parte  1-999) 15.00 

(Parte  1000-3999) 24.00 

(Part  4000-End) 1 1.00 

44 18.00     Oct.  1. 1987 

45  (Parte  1-199) 14.00    Oct.  1. 1987 

(Parte  200-499) 9.00    Oct.  1, 1987 


27.00    Julyl,  1988 

24.00    July  1. 1987 

12.00    July  1, 1988 

25.00    July  1, 1987 

23.00    July  1. 1987 

18.00     Julyl,  1988 

July  1, 1988 

8.50    Julyl,  1988 

21.00    July  1. 1988 

21.00    July  1. 1988 

27.00    July  1, 1987 

10.00    July  1, 1988 

23.00    July  1, 1987 

12.00    July  1, 1988 

8.50 July  1, 1988 

Oct.  1, 1988 

Oct.  1.  1988 

Oct.  1,  1987 

Oct. 

, Oct. 

Oct 

Oct, 


1,1987 
1,1987 
1.1987 
1,1987 


(Parte  500-1199) 18.00 

(Part  1200-Bnd) 14.00 

46  (Parte  1-40) 13.00 

(Parte  41-69) 13.00 

(Parte  70-89) 7.00 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


1,1987 
1.1987 
1,1987 
1,1987 
1,1987 


Footnotes  at  end  of  table. 
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CmCKUn  OP  CM  VOUIMIS  rot  IMS  MONIN 


CPlMt) 


RevisionDate 
..    Oct.  1.1988 


>••••••••••••••*•< 


Title  Price 

(Parts  90-139) : $12.00 

(Parts  140-155) 12.00 

(Parts  156-165) 14.00 

(Parts  166-199) 13.00 

(Parts  200-499) 19.00 

(Part  500-End) 10.00 

47  (Parts  0-19) 17.00 

(Parts  20-39) 21.00 

(Parts  40-69) 10.00 

(Parts  70-79) 17.00 

(Part  80-End) 20.00 

48  (Chapter  1.  Parts  1-51) 26.00 

(Chapter  1,  Parts  52-99) 16.00    Oct 

(Chapter  2,  Parts  201-251) 17.00    Oct  1 

(Chapter  2.  Parts  252-299) 15.00    Oct 

(Chm>ters  3-6) 17.00    Oct. 

(Chapters  7-14) 24.00    Oct 


Oct 
Oct. 
Oct 
Oct 
Oct. 
Oct 
Oct 
Oct. 
Oct 
Oct. 
Oct. 


(Chapter  15-End) 23.00  Oct 

49  (Parts  1-99) 10.00  Oct. 

(Parts  100-177) 24.00  Oct. 

(Parts  178-199) .. 19.00  Oct 

(Parts  200-399) 17.00  Oct. 

(Parts  400-999) 22.00  Oct. 

(Parts  1000-1199) 17.00  Oct 

(Parts  1200-End) 18.00  Oct 

50  (Parts  1-199) 16.00  Oct 

(Parts  200-599) 12.00  Oct. 

(Part  600-End) 14.00  Oct. 

CPR  Index  and  Findings  Aids 28.00  Jan. 

Complete  1989  CFR  set .. ....  620.00  

Complete  1988  CFR  set „ 595.00  

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 125.00  

Complete  set  (one-time  mailing) 115.00  

Complete  set  (one  time  mailing) pending  

Complete  set  (one  time  mailing) pending  

Subscription  (mailed  as  issued) 185.00  

Subscription  (mailed  as  issued) 185.00 

Subscription  (mailed  as  issued) 188.00  

Individual  copies „.,. ...... 2.00  . . 


1988 
1987 
1987 
1987 
1988 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1988 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1988 
1989 
1988 

1984 
1985 
1986 
1987 
1987 
1988 
1989 
1989 


*No  amendments  to  this  volume  were  promulgated  during  the  period  January  1,  1988 
through  December  31.  1988.  The  CFR  volume  issued  as  of  January  1,  1988  should  be  re- 
tained. 

**No  amendments  to  this  volume  were  promulgated  during  the  period  January  1.  1987 
through  December  31,  1988.  The  CPR  volume  issued  as  of  January  1,  1987  should  be  re- 
tained. 

***No  amendments  to  this  volume  were  promulgated  during  the  period  April  1,  1980 
through  March  31, 1988.  The  CFR  volume  issued  as  of  April  1, 1980  should  be  retained. 

****No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1986 
through  June  30, 1988.  The  CFR  volume  issued  as  of  July  1. 1986  should  be  retained. 

Order  from  Superintendent  of  Documents.  \J£.  Government  Printing  Office.  Washing- 
ton. DC  20403.  Charge  orders  (VISA.  CHOICE.  MasterCard,  or  GPO  Deposit  Account)  may 
be  telephoned  to  the  OPO  order  desk  at  (202)  783-3238  from  8:00  ajn.  to  4:00  p.m.  eastern 
time,  Monday-Friday  (except  holidays). 

Footnotes  at  end  of  table. 


OHmt  R«latad  Pubficafions 


TiOe  Price  ReviHonDate 

Federal  Register j|340.00 dally 

Federal   Register  Document   Drafting 

Handbook 4.76    i^rill986 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     10.00    Jan.  1. 1986 

1988  Supplement— February  5,  1988 

Federal  Register.  Part  II: 1.50    Jan.  1. 1988 

List  of  Sections  Affected.  1949-1963 Out  of 

print 

List  of  CFR  Sections  Affected.  1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(TiUes  28  through  50)  Vol.  n 14.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Lidividual  copies 1.50    monthly 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50 


1966 


1980 
1980 


J  A 


m 


5928  .... 

5929  .... 

5930  .... 

5931  .... 

5932  .... 

5933  .... 

5934  .... 

5935  .... 

5936  .... 

EmciiHva 

iU)r.  17. 
7674  Ai 

11858  A 

12171  i 

12622  .. 

12658  A 

12661  .. 

12662  .. 

12663  .. 

12664  .. 

12665  .. 

12666  .. 

12667  .. 

12668  .. 


Metnoro! 
January 

Presiden 

No.  89-8 
No.  89-9 

Pretiden 

JL/CCa    vlf 

I 

Tin 

Chaf 


^ 


213.3102 
300    Au 

vlse< 
300.501- 

Add( 
430.304 
430.305 
534    Au 

vlse< 


January  1909 
CHANGES  JANUARY  3  THROUGH  JANUARY  31,  1909 


TITLE 


5928  777 

5929  787 

5930  . 789 

5931  1143 

5932  1913 

5933  1915 

5934  1917 

5935  3401 

Apr.  17. 1926  Revoked  in  part 977 

7674  Amended  by  PLO  6700 975 

11858  Amended  by  EO  12661 779 

12171  Amended  by  EO  12666 1921 

12622  791 

12658  Amended  by  EO  12665 1919 

12661  779 

12662  785 

12663  791 

12664  959 

12665  1919 

12666  1921 

12667  .. 3403 

12668  3979 

Memorandums 

January  19. 1989 3573 

Presidenttal  Determinations 

No.  89-8  of  Dec.  21.  1989 3769 

No.  89-9  of  Dec.  22. 1988 ....2081 

Presidential  Findings 

Dec  31. 1988 271 


TITLE  S— ADMINISTRATIVE 
,  PERSONNEL 

dioplar  I — Offica  of  Panonnal 


213.3102    (t)  revised. 2985 

300    Authority      citation      re- 
vised.  3766 

300.501—300.507     (Subpart     E) 

Added 3766 

430.304  (g)  revised 2987 

430.305  (aKl)  revised. 2987 

534    Authority      citation      re- 
vised.  2987 


PMe 
.2987 
.2987 


534.401  Revised. 

534.402  Revised 

630   Authority      citation      re- 
vised.  . 4750 

630.901—915    (Subpart    I)    Re- 
vised; interim. 4760 

wliopff#p  R^~M#fit  SysroMS  rvofttcnon 


1201.118    (b)  revised. 

Tide  5— Proposed  Rules.' 

213.. 


.2083 


.3457 
.822,2358 


TITLE  7— AGUCULTURE 

SuMiIm  a    milca  of  Ilia  Socfota^f 
of  AgricuHuf* 

2.17    (aX4)  added. 3405 

2.50    (aK4)  added. 3405 

Chaptor     I — ^AarkuHural     Markofiiig 

Ssfvin  (StanocHoSf  InspoctioiMf 
Marin  tiHj  PiacHcMif  Dopartmant 
of  Agriculturo 

29.12—29.500  (Subpart  B)  Au- 
thority citation  added. 3406 

29.123  Introductory  text  and 
(b)  heading  revised;  (c)  re- 
designated as  (d);  new  (c) 

added. 3406 

53.203    (a)  amended. 3411 

54.104    (a)  and  (g)  revised. 3411 

68    Effective  date  corrected. 88 

201.104  Regulation  at  53  FR 
52974  confirmed;  eff.  1-1- 
89 4753 

Chapter  11    Food  and  NutrHion 
Sorvico,  Popartiwontt  of  AgricuHuro 

215.2  (e-1)  amended;  (v)  re- 
vised; (x-1)  redesignated  as 
(x-2);  new  (x-1)  added. 2989 

215.3  (b)  and  (c)  amended. 2989 

215.13    (a)(  1 )  amended 2990 

215.16    (a)  and  (g)  amended. 2990 

220.2  (c)  and  (u)  revised;  (m) 
removed;  (x-1)  added;  (z) 
amended. 2990 

220.3  (b)  and  (c)  amended. 2990 
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220.8   (f)  revised. 2990 

220.15    (aXl)  amended. 2990 

220.20  (f )  and  (g)  amended. 2990 

220.21  Added  (OMB  num- 
bers)  2990 

235.2   (o)  revised:  (q-D  added; 

(u)  and  (V)  removed. 2991 

235.4    (bX2)  amended. 2991 

235.8   (a)  amended. 2991 

272.1    (gK104)  added. 4251 

273.1  (e)  Introductory  text  and 
(1)  through  (5)  redesignated 
as  (eXl)  and  (1)  (1)  through 

(V);  new  (eK2)  added. 4251 

273.2  (cXl).  (gXl).  (iX3Xi). 
(JXlXiv).  and  (2Xi)  amend- 
ed: (kXlXi)  (D)  through  (O) 
redesignated  as  (kXlXi)  (E) 
through  (P);  new 
(kXlXiXD)  added:  new 
(kXlXi)  (F).  (I),  and  (J) 
amended... ......... 4252 

273.10  (aXl)  (i)  and  (ii)  amend- 
ed.  4252 

273.11  (i).  (J),  and  (k)  redesig- 
nated as  (J),  (k).  and  (1):  new 


A||ncullufw 

301.52    Regulation    at    53    FR 

36432  confirmed. 801 

301.52-2a    Regulation  at  53  FR 

36432  confirmed. 801 

301.75-1    Amended;  interim 98 

301.75-7  (bX3Xiil)  redesignat- 
ed as  (bXSXiv);  new 
(bX3Xiii)  added:  interim. 98 

318  Authority  citation  re- 
vised,  3578 

318.13a   (b)  removed. 3578 

318.13-1    Amended. 391 

318.13-3    (a)        revised:        (d) 

added. 3578 

318.13-4g  Redesignated  as 
318.13-4h  and  footnote  2  re- 
designated as  footnote  5; 
new  318.13-4g  added. 391 

318.13-4h  Redesignated  from 
318.13-4g  and  footnote  2  re- 
designated as  footnote  5 391 

318.13-5  Footnote  3  redesig- 
nated as  footnote  6 391 

318.13-6    Revised. 3578 


318.13-7   Heading   revised;    (a) 

and  (b)  amended ..3578 

318.13-8    Revised. 3578 

318.13-9    Revised. 3578 

318.13-10  Removed;  new 
318.13-10  redesignated  from 
318.13-12  and  revised. 3579 

318.13-1 1    Removed. 3579 

Added. 3580 

318.13-12  Redesignated  as 
318.13-10  and  revised;  new 
318.13-12  redesignated  from 
318.13-13  and  (a)  amended. 3580 

318.13-13  Footnotes  4  and  5  re- 
designated   as    footnotes   7 

and  8 391 

Redesignated  as  318.13-12  and 

(a)  amended;  new  318.13-13 
redesignated  from  318.13-14 

and  revised. 3580 

318.13-14  Redesignated  as 
318.13-13  and  revised;  new 
318.13-14  redesignated  from 
318.13-15..„ 3580 

318.13-15  Redesignated  as 
318.13-14;  new  318.13-15  re- 
designated from  318.13-16 3580 

318.13-16    Redesignated  as 

318.13-15 3580 

Redesignated  from  318.13-17 3580 

318.13-17   Redesignated  as 

318.58-1    (f)  added. ......3580 

318.58-2    Removed 3580 

Redesignated  frpm  318.58-3 
and  heading  revised;  (a) 
throiigh  (c)  redesignated  as 

(b)  (1)  through  (3);  new  (a) 

and  (b)  heading  added. 3580 

318.58-3  Redesignated  as 
318.58-2  and  heading  re- 
vised; (a)  through  (c)  redes- 
ignated as  (b)  (1)  through 
(3);  new  (a)  and  (b)  heading 
added;  new  318.58-3  added 3580 

318.58-3C    Redesignated  as 

318.58-4a 3581 

318.58-4    Redesignated  as 

318.58-5 3580 

Added. 3581 

318.58-4a    Redesiffnated     from 

318.58-3C 3581 

318.58-5  Removed;  new  318.58- 
5  redesignated  from  318.58- 
4 3580 
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318.58-7    Amended. 3581 

318.58-8    Revised. 3581 

318.58-9    Revised. 3581 

318.58-10    Removed;  new 

318.58-10  redesignated  from 

318.58-11 3581 

318.58-11    Redesignated  as 

318.58-10  and  revised. 3581 

Added. 3582 

318.58-12    Redesignated  as 

318.58-14 3582 

318.58-13    Revised.. 3582 

318.58-14    Removed. 3581 

Redesignated  from  318.58-12 3582 

318.58-15    Added. 3583 

318-56-16    Added. 3583 

IV — F«d«ral  Coq^  Insuranc* 
Dsportinwit  of  Agri- 
cuMur* 

406    Added. 3412 

411   Sales    closing    date     ex- 
tended  2991 

422.9  Revised. 3417 

422.10  Added. 3418 

422.11  Added. 3419 

Choptor  Vn— AgricuHural  Stabiliza- 
tion and  Consorvotion  Sorvico 
(Agricultural  Adfuttmont),  Dopart- 

nont  off  Agricultufo 

704.7    (e)  added;  interim. 803 

725.51    Regulation    at    53    FR 

43846  confirmed. 3583 

726.51    Regulation    at    53    FR 

43846  confirmed. 3583 

726.68    Regulation    at    53    FR 

43846  confirmed 3583 

Qiaptor  IX — ^Agricultural  Marfcoting 
Sorvico  (Marfcoting  Agroomontt 
and  Ordors;  Frulttr  VogotoMot, 
Nuts),  Doportmont  of  AgricuHuro 

906.365    (a)  introductory  text. 
(2).  (4)  and  (b)  revised:  (c) 

removed. 3421 

907    Limitation  of  handling 1. 

803.  1325.  3422.  4253 

910    Limitation  of  handling 2. 

804. 1326.  3423.  4254 

948.386    (aKl)  revised 806 

(a)  (2)  and  (3)  revised;  inter- 
im.  962 


979    Budget  of  expenses. 4753 

981    Marketing  percentages 3584 

985  Marketing  percentages; 
regulation  at  53  FR  38281 

confirmed 964 

998.36  Designation  and  head- 
ing correctly  added. 227 

Choptor  X — Agricultural  Mcwfcoting 
Sorvico  (Marfcoting  Agroomonts 
and  Ordors;  Milfc),  Doportmont  of 
AgricuHuro 

1097.7    (b)  removed. 3424 

1124.2    Corrected 3557 

1124.7    (b)(1)  corrected. 3557 

1124.17    Corrected 3557 

1124.43  (b)  corrected 3557 

1124.44  (aK13Ki)  corrected.. 3557 

1124.51a   (a)  introductory  text 

corrected. * 3557 

1124.52  (a)  introductory  text, 
(c).  and  (d)  introductory 
text  corrected. 3567 

Chaptor  XI — Agricultural  Marfcoting 
Sorvico  (Marfcoting 
and  Ordors;  Miscollanoout 
moditios),  Doportmont  of  Agricul- 
turo 

1210    Technical  correction 88 

1250.336  (g)  through  (k)  redes- 
ignated as  (i)  through  (m); 
new  (g)  and  (h)  added;  inter- 
im  99 

1250.346   Amended;  interim. ..100 

1250.349  Existing  text  desig- 
nated as  (a)  and  amended; 
(b)  added;  interim 100 

Chaptor  XIV— Commodity  Crodtt  Cor- 
poration, Doportmont  of  Agricul- 
turo 

1413.13    (g).  (n)  and  (y)  revised; 

interim. 2993 

1479    RegiQation     at     53     FR 

41309  confirmed 965 

1479.6  (a)  and  (f)  amended;  (c) 
revised. 965 

1479.7  (c)  introductory  text  re- 
designated as  (cKl)  and 
amended:  (c)  (1).  (2).  (3). 
and    (4)    redesi^iated    as 
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TITLE  7    Choptar  XIV— Con.         Pue 

(cKl)  (1).  (U),  (iU).  and  (iv); 

new  (cK2)  added. 965 

1479.8    (a)   and   (bK3)   amend- 
ed.  .. 965 

Cfioptar  XV    Fowign  AgricuHural 
S«fvic«,  Deporiwiit  off  AgricuHur* 

1560    Added;  interim. 1327 

Chaptar     XVN— Rural     ElMtriflcation 
AdminbtraHon,  Dopurtwnt  of  Ag- 

rtculturo 

1763    Added 3984 

1772.97    Table  amended. 4756 


Chaptor    XVIII — Fonww 
nifiistrafion,  Popuilwiit  of  Agri- 
cuHuro 

1930.101-1930.150  (Subpart  C) 
Exhibits  B.  B-1.  and  E 
amended. 3772 

1945.167    (a)  revised;  interim. 2085 

1945.169  (n)  introductory  text 
revised;  (n)  (5)  and  (6) 
added;  interim. 2085 

1951.121-1951.127  (Subpart  C) 

Added. 966 

1980  Authority  citation  re- 
vised.  4 

1980.6  (a)  and  (b)  amended;  in- 
terim  4 

(a)  amended 1548 

1980.13    (b)    introductory    text 

revised. 1548 

1980.20    Introductory  text 

amended;  interim. 4 

Revised. 1548 

1980.22    (a)  revised. 1548 

1990.40  Revised. 1548 

1980.41  (a)  revised. 1549 

1980.67  Redesignated  as 
1980.68;  new  1980.67  added. 1549 

1980.68  Redesignated  from 
1980.67 1549 

1980.83    (b)  table  amended;  in^ 

terim. 4 

1980.85    Revised. 1549 

1980.101-1980.200  (Subpart  B) 

Exhibit  O  added:  interim. 2086 

1980.101  (a)  amended;  inter- 
im  2086 

1980.284    Added. 1597 


Pmb 

1980.401  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 
added;  interim 4 

1980.402  Amended;  interim 4 

1980.475    (aK5)  redesignated  as 

(aK6);   new  (aK5)   and  (d) 

added;  (b)  revised. 1598 

1980.495  Introductory  text 
amended;  (i)  added;  inter- 
im.  4 

1980.583    Added. 1599 

1980  Appendix  C  amended;  in- 
terim.  5 

1980.1—1980.100     (Subpart     A) 

Appendix  B  revised. 1549 

Appendix  E  revised. 1553 

Appendix  H  revised. 1557 

1980.101—1980.200  (Subpart  B) 
Revised;  Exhibit  B  re- 
moved.  1558 

Exhibit  A  revised. 1582 

Exhibit  D  revised. .. 1592 

Exhibit  E  revised. 1594 

1980.401—1980.500  (Subpart  E) 

Appendix  I  added;  interim. 5 

Exhibit  O  added. 1599 

2003  Authority  citation  re- 
vised.  11 

2003.1—2003.5  (Subpart  A)  Ex- 
hibit A  revised. 12 

Chaptor  XXX — Offico  of  Oporcrtions 
and  Rnonco,  Popuilwonl  of  Agri- 
cuHuro 

3017    Added 4731 

Heading  and  authority  cita- 
tion revised. 4952 

3017.105  (CKI).  (gK2Ki).  (3). 
(tK2Xi).  (3).  (w),  and  (x) 
added. 4731 

3017.110    (aK3)  added. 4731 

3017.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim 4952 

3017.311  (a)  through  (d) 
added 4732 

3017.312  (aXl)  and  concluding 

text  added. 4732 

3017.314    (aKl)       and       (dK3) 

added 4732 

3017.320    (a)  revised;  interim. 4952 

3017.410  (a)  (1)  through  (4) 
added. 4732 

3017.411  Concluding  text 
added. 4732 
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3017.412  (bXlKii)  (A)  and  (B) 
added. 4732 

3017.413  (a)  (1).  (2).  and  (cXl) 
added. 4732 

3017.415    (cKl)  added. 4733 

3017.505   (bKl).    (f).    and    (g) 

added. '. 4733 

3017.515    Added 4733 

3017.600—3017.630  (Subpart  F) 

Added:  interim. 4952 

3017  Appendix  C  added:  inter- 
im.  4952 

Title  7—Propo»ed  RuUk 

17 '. »87 

276 4037 

401 3040-3049 

800 3050,  4109 

907 3459 

908. 3459 

949 4805 

959 2187, 4828 

979 4829 

980 4828 

982 3460 

989 987 

1006 3462 

1013 3462 

1493 ..„..987 

X  VwU*  ••••••••••••»•••••••«••••••*•••••••••••■••*••«••••■«••••••••>  OX4 

1944 .; 3610 

1951 3810 

mU  8— AUENS  AND 
NATIONALITY 

VllOpf#C  l^~llllllliQnrtiOII   flHM   PIOtUfQl* 
IZCmOII  S#OflC9f  DSpUltalMlt  Or  JifS* 

Hot 

100.4    (CK2)  amended. 2994 

103.7    (bHl)  amended:  interim. 13 

210  Authority  citation  re- 
vised.  4757 

210.3    (b)(4)  revised... 4757 

212.1  (1)  added. 13 

214.2  (bKl)  revised:  (b)(4)  re- 
designated as  (bK5):  new 
(bK4)  and  (1K17)  added 14 

214.6    Added. 15 

232  Revised. 101 

233  Removed. 101 

235   Authority  citation  revised: 

section   authority   citations 
removed. 101 

235.3  (d)  revised:  (a)  amended: 

(e)  and  (f)  added. 101 


235.5    (c)  removed . 101 

237    Authority      citation      re- 
vised.  102 

237.4  Amended 102 

237.5  Existing  text  designated 

as  (a):  (b)  added. 102 

237.6  (aX5)  added. 102 

238.3    (c)  added. 102 

239    Authority      citation      re- 
vised.  102 

239.2    (b)  removed:  (c).  (d).  and 
(e)  redesignated  as  (b),  (c). 

and  (d) 102 

(d)  correctly  redesignated  as 

(c) 1050 

274a.l2    (bX16)  added. 16 

280   Authority  citation  revised: 
section   authority   citations 

removed. 102 

280.6    Amended. 102 

280.52    Added. 102 

Tide  9—Prapttsed  Ruin: 

103 ™4830 

2X4*a***»a*»a*a****a*a>*********»*»*»** aaaaaaaaaaa aaaaaaaaaaaaa  40v X 

241 154 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Anhnol  ond  Plant  HMrftfi 
lntp«cHon  SmvIot,  P«puitiii»nl  at 
AgricuHur* 

77.1    Amended;  interim 1146 

Regulation   at   53   FR   36433 

confirmed. 4758 

Amended:  interim. 4759 

78.8  (cKl)     introductory    text 

and  (2)  amended. 1925 

78.9  Introductory  text  amend- 
ed, (d)  introductory  text  and 

(3)  revised. .-...  1925 

78.10  Heading  and  (b)  revised: 

(c)  added. 1926 

78.41    (b)  and  (c)  amendment  at 

53  PR  37989  confirmed. 1146 

92.1  Amended 968 

92.2  (iK2KlilKA)      and      (JK2) 
amended 968 

(a),  (c)(1),  (2)(il),  (3XU).  foot- 
note 2,  (iii),  (d)  footnote  3. 
(l)(ii),  (3Kv),  (iK2Ki),  (jX2), 
and  footnote  6  and  undesig- 
nated text  amended. 969 
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(cKl).  (2KU),  footnote  3. 
(cKSKv).  (d)  footnote  4  and 

(iK2KvKH)  amended. 970 

92.2a    (a)  amended. 968 

92.3  (g)  footnote  1  and  (h) 
amended. 969 

(a)  and  (h)  amended......... 970 

92.4  (aX4Ki).  (lOKivKB)  and 
(CKl)  amended. 968 

(aKS),  (4KivXB).  (5Ki).  (6K1). 

(7).  (8Xi).  (9Xi).  (10)  (i).  (111). 

(iv)   (A).    (B).   (c)   (1).    (3). 

(dXlKlll).      (4).      and      (6) 

amended. 969 

Heading.     (aXl),     (4XivXB). 

(6X0.  (7).  (8X1).  (9X1).  (10) 

(i).  (ill),  (iv)  (A).  (B).  (cX3). 

and  (dX3)  amended. 970 

92.5  (aX3)  amended. 969 

92.6  (c)  amended. 969 

92.8    (a)  amended 969 

(b)  and  (c)  amended..... 970 

92.10  Amended. 970 

92.11  (bXl),  (c)  (1).  (2). 
(dXlXUi).  footnote  1.  (iv). 
(2).  (3Xi)  footnote  2.  (illXD). 
(e).  (f).  footnote  3.  (3XUXE). 
(4).  (5)  (i).  (lU).  (vi).  (6)  (1). 
(iv).  (7)  (i).  (U)  and  (iii) 
amended....... 969 

(bXl).  (c)  (1).  (2).  (dXlXiii). 
footnote  1.  (iv).  (2).  (8Xi). 
footnote  2.  (iii)  (D)  through 
(P).  (iU),  (4).  (5),  (iii).  (vl). 
(6)  (i),  (iv).  (7)  (i)  and  (iU) 
amended 970 

92.12  (a)  and  (b)  amended 969.  970 

92.16  Amended. 969 

92.17  Amended. 969 

92.19  (a)  amended. 970 

92.20  (a)  amended...... 969.  970 

92.21  (b)  amended. 969 

92.24  (a)  amended. 970 

92.25  (a)  amended 969.  970 

92.27  (a)  and  (c)  amended. 969 

92.28  (a),  (c)  and  (d)  amend- 
ed.  969 

92.30  Amended. 969 

92.31  (a)  amended. 970 

92.33  (a)  amended. 969. 970 

92.34  Section  and  footnote  7 
amended. 969 

Footnote  7  amended. 970 

92.36    (c)  amended. 969.  970 

92.39    Amended 969 


92.41  (a)  (1).  (5).  (c)  (2).  (3)  (i). 
(iv).  (4).  and  (5).  and  (d) 
amended. 969 

(a)  (1).  (5).  (cX6)  and  (d) 
amended. 970 

92.42  (a)  (1).  (4)  throuflAi  (7). 
(bXlXiv).  (2XV11)  footnote 
16.  (3Xi).  (4)  (U).  (iU).  (vl). 
(vlli)  and  (xi)  amended.......... ..M9 

(a)  (1).  (4).  (5).  (7),  (bXlXiv). 
(2Xiv).  (vU)  footnote  16.  (4) 
(U).    (vi).    (viii)    and    (xi) 

amended. 970 

92.45    (bXl).    (3Xi).    (B).    (ill). 

(ivXB)  and  (v)  amended. 970 

Chaptor  III — Food  Scrfoty  and  Inspoc* 
tion  Sorvko,  Moot  and  PouHry  In- 
spoction,  Dopartmont  of  Agricul- 
turo 

327.4  (e)  revised;  interim. 274 

327.5  Revised:  interim. 274 

327.6  (a)  (1).  (2).  and  (3)  re- 
vised; interim 274 

327.10    (b)  revised;  interim. 275 

327.15    (c)  revised;  interim. 275 

327.21    (aK2)  revised;  interim. 275 

327.26    (b)  revised;  interim. 275 

350.2  (J)  removed. 1329 

350.3  (d)  removed. 1329 

352    Heading  revised 1330 

352.1-352.2    Revised. 1330 

352.3—352.4    Revised. 1331 

352.6  (a)  and  (b)  revised 1331 

352.7  Introductory    text.    (a). 

and  (bXl)  revised. 1331 

352.8  Revised 1332 

352.9  Revised. 1333 

362.10  Revised. 1333 

352.11  Revised 1333 

352.13    Heading  revise(L 1333 

381.198  Existing  text  designat- 
ed as  (a);  new  (b)  added;  in- 
terim  275 

381.199  (a)  revised;  interim 275 

381.204    (a)  revised;  interim 275 

Title  9— JVo/NMMf  Rules: 

91 ~. 3473. 4832 

145 418 

147 418 

307 1367 

310 1870 

318 1371 

320 3724 
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327 1376. 1704 

350 1367 

351 1367 

352 1367 

354 1367 

355 . ..... .. .. 1367 

362 .. .. . .- 1367 

381 1367. 1375. 1377 

391 1367 

I     TITLE  10— ENERGY 
Choptvr  I — NudMir  Ragukrtery 

VOMMMSMOn 

1.3  Amendment  at  53  FR  52993 
eff.  date  corrected  to  12-30- 
88 1288 

2.802  Amendment  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.23  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.25  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.27  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.29  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.41  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.85    Amendments    at    53    FR 

52993  eff.  date  corrected  to 
12-30-88 1288 

50    Policy  statement. 3424 

55    Policy  statement 3424 

61  Guidance  document  avail- 
ability  3588 

73.57    Amendment    at    53    FR 

52994  eff.  date  corrected  to 
12-30-88 1288 

170.31    Table  corrected 8558 

Chaptor  II — DapartiiMnt  of  EiMrgy 

435  Authority  citation  re- 
vised  4553 

435.97—435.112      (Subpart      A) 

Added 4554 


Chopff  X    Popmlwiit  of  Enorgy 
(Gonoral  Provisions) 

1018    Added:  interim. 773 

1036  Heading  and  authority  ci- 
tation revised. 4952 

1036.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim. 4952 

1036.320    (a)  revised;  interim. 4953 

1036.600—1036.615  (Subpart  F) 
Redesignated  as 
1036.700—1036.715  (Subpart 
G);  interim 4953 

1036.700—1036.715  (Subpart  F) 
Redesignated  from 
1036.600—1036.615  (Subpart 
G);  interim. 4953 

1036.600—1036.615  (Subpart  F) 

Added;  interim. 4953 

1036  Appendix  C  added;  inter- 
im  4953 

Title  10— Proposed  Rule*: 

19 427 

35 1725 

430 88. 18W 

500 3726 

501 3726 

503 3726 

504 3726 

508 3726 

516 3726 


TITLE  12— BANKS  AND  BANKING 


Choptor   I     Cowfrtrollor  of  Hm  Cur- 
roncy,  Doportmoirt  of  Mio  Trootury 

1    Authority  citation  revised. 1335 

1.3  (d)  amended. 1335 

1.4  Revised 1335 

1.6    Revised ►  1336 

1.9  Removed. 1336 

1.10  Redesignated  as  1.9;  new 
1.10  redesignated  from  1.11 

and  (b)  revised 1336 

1.11  Redesignated  as  1.10  and 
(b)  revised:  new  1.11  redesig- 
nated from  1.12 1335 

1.12  Redesignated  as  1.11 1336 

1.100    (b)  revised 1335 

3    Authority  citation  revised 4177 

3    Appendix  A  added;  eff.  12- 

31-90 4177 
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CiMplwr  H    Fadwal  R««mv«  Syttwn 
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207  ore  margin  stock  list 4254 

208.13    Revised. 4198 

208  Appendix  A  added. 4198 

220  ore  margin  stock  list. 4254 

221  ore  margin  stock  list... 4254 

224  ore  margin  stock  list 4254 

225  Appendix  A  redesignated 
as  Appendix  B  and  amend- 
ed: new  Appendix  A  added. 4209 

Appendix  B  redesignated  as 
Appendix  C 4209 

Cli«pt«r  M — Fsdorol  DoposH 
Nisuffsiicc  Cofpofflffon 

336.12  (0X2)  corrected. 227 

338.16  (c)  corrected. 227 

336.17  (b)(l)(l)  corrected. 227 

336.24  Corrected 227 

Oioptar  V- 


516   Added;  nomenclature 

change. 4733 

Heading  and  authority  cita- 
tion revised. 4953 

516.105    (w)  added 4733 

516.306  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim. 4953 

516.320    (a)  revised;  interim. 4953 

516.600—516.630     (Subpart     F) 

Added:  interim 4953 

516  Appendix  C  added;  inter- 
im  4953 

544.2   (d)  and  (e)  added. 4259 

544.5   (c)  and  (d)  added. 4259 

552.4  (e)  and  (f )  added. 4260 

552.5  (d)  and  (e)  added. 4261 

563.13-3    Added. 396 

563.18    (dKlKli).  (2Ki).  and  (4) 

revised 4262 

ChofHr  VI— Fonn  CfodH 
Administrallon 

611  Subpart  authority  cita- 
tions removed. 1147 

611.310    (c)  corrected 2994 

611.1155  Amended      (effective 

date  pending) 1148 

611.1156  (a)  and  (bKl)  revised; 
(b)  (4)  and  (5)  amended; 
(bX6)  added  (effecUve  date 
pending) 1 148 


Pwe 

611.1157  (a)  and  (b)  amended 
(effective  date  pending) 1148 

611.1158  Nomenclature  change 
(effective  date  pending) 1148 

611.1160  (a),  (b).  (e),  (f )  and  (g) 
amended  (effective  date 
pending) 1 148 

611.1161  Introductory  text  and 
(s)  amended  (effective  date 
pending) 1 148 

611.1162  (b)  amended;  (c)  and 
(d)  added  (effective  date 
pending) 1 148 

611.1165  Removed      (effective 

date  pending) 1148 

611.1166  Redesignated  as 
611.1167;  and  (aK4)  amend- 
ed   and    (d)    added;    new 

611.1166  added  (effective 
date  pending) 1148 

611.1167  Redesignated  as 

611.1168  and  (a)  amended 
and      (b)      revised;      new 

611.1167  redesignated  from 
611.1166;  and  (aK4)  amend- 
ed and  (d)  added  (effective 

date  pending) 1148 

611.1168  Redesignated  as 

611.1169  and  amended;  new 

611.1168  redesignated  from 

611.1167  and  (a)  amended 
and  (b)  revised  (effective 
date  pending) 1148 

611.1169  Redesignated       from 

611.1168  and  amended  (ef- 
fective date  pending) 1148 

611.1170  (a),  (b).  (e),  (f).  and 
(g)  amended;  (h)  revised  (ef- 
fective date  pending) 1148 

611.1172  (b)  amended:  (O  and 
(d)  added  (effective  date 
pending) 1149 

611.1174  (c)  i^moved:  (d),  (e) 
and  (f)  reoesignated  as  (c). 
(d)  and  (e);  new  (c)(S)  re- 
vised; new  (d)  amended;  new 
(f)  added  (effective  date 
pending) 1 149 

611.1175  (b)  revised  (effective 

date  pending) 1149 

611.1176  Amended      (effective 

date  pending) 1149 

611.1180  (a),  (d)  and  (e) 
amended:  (f)  revised  (effec- 
tive date  pending) 1149 
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611.1181  (b)  and  (cKl)  amend- 
ed (effective  date  pending) 1149 

611.1182  (a)  aoiended  (b)  re- 
vised (effective  date  pend- 
ing)  1149 

611.1195    (b)  corrected. 2994 

612.2150  (a)  and  (c)  introducto- 
ry text  amended;  interim. 1150 

612.2160  (a)  amended;  inter- 
im.  1150 

614.4280  (a)  amended;  (a)  des- 
iipiation  and  (b)  removed; 
interim. 1150 

614.4320  Amended;  interim. 1150 

614.4321  Introductory  text 
amended;  interim. — 1150 

614.4340  (a)  amended;  inter- 
im.  1151 

614.4345    Amended;  interim 1151 

614.4367  (cKl)  and  (dKl)  re- 
vised (effective  date  pend- 
ing)  1153 

614.4460  Introductory  text  and 
(f)  (1)  and  (3)  amended;  in- 
terim  1151 

614.4511    Amended;  interim. 1151 

614.4910    (Subpart    R)    Added 

(effective  date  pending) 1155 

615.5000    Revised  (effective 

date  pending) 1158 

615.5010   Revised        (effective 

date  pending) 1159 

615.5030    Revised         (effective 

date  pending) 1159 

615.5040    Amended;  interim. 1 151 

615.5045—615.5090  (Subpart  B) 
Revised  (effective  date 
pending) 1 159 

615.5100  Revised         (effective 

date  pending) 1160 

615.5101  Revised         (effective 

date  pending) 1160 

615.5102  Revised  (effective 
date  pending) 1160 

615.5104    Amended;  interim..... 1151 

615.5106    (b)  revised  (effective 

date  pending) 1160 

615.5135    (b)  introductory  text 

amended;  interim 1151 

615.5143    Amended;  interim 1151 

615.5190  (b)  amended;  inter- 
im  1151 

615.5450    Revised         (effective 

date  pending) 1160 

615.5451—615.5453    Removed 

(effective  date  pending) 1160 


FMe 

615.5460  (b)  and  (c)  revised  (ef- 
fective date  pending) 1160 

615.5497    Removed      (effective 

date  pending) 1160 

618  Authority  citation  correct- 
ed.  2994 

618.8060    Amended;  interim 1151 

620  Authority  citation  revised; 
section  authority  citations 
removed 1155 

620.40  (Subpart  E)  Added  (ef- 
fective date  pending) 1155 

621  Authority  citation  revised; 
section  authority  citations 
removed. 1 155 

621.10  (a)  revised  (effective 
date  pen^ng) 1155 

621.11  Revised  (effective  date 
pending) —  1 155 

621.20—621.24  (Subpart  C) 
Added  (effective  date  pend- 
ing)  1155 

Title  IZ— Proposed  Rtdes: 


5 

225... 
236... 
541... 
542... 


.4038 
.48SS 


.227.3063 
4040 


543.... 

545.... 
561. 


.4040 


.427 


563 155. 427. 826. 1379 

574 4040.  4043 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

CfMipter  I— Siirall  BusinMS 
Adminittrotion 

121    Size  standards  retained. 1335 

125.10    (b)  amended 3773 

133    Authority      citation      re- 
vised  103 

133.1    (c)  table  revised. 103 

145    Heading  and  authority  ci- 
tation revised 4953 

145.305    (c)  (3)  and  (4>  amend- 
ed; (c)(5)  added;  interim 4953 

145.320    (a)  revised;  interim 4953 

145.600—145.630     (Subpart     F) 

Added;  interim 4953 

145    Appendix  C  added;  inter- 
im  4953 
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mil  14— ARONAUnCS  AND 
SPACI 

Chaptw  I    F«d«wl  Aviofimi  Admiii- 

of 


1    Technical  correction..... 1926 

1.1  Amended. 950 

1.2  Amended. 950 

13.203    Separation      of      func- 

ttona. 1335 

21    Special  PAA  conditions 2998. 

3428,  3430.  3986 

25    Special  PAA  conditions. 2998. 

3428.  3430.  3986 

39.13    105-107, 

595-698.  1336-1343.  1845.  1346. 
1676.  1927.  3431-3434.  3590.  3774. 
4262-4266.  4760-4771 

65.23    (bX  1 )  corrected. 1289 

71.9    Revised. 265 

71.171    1847 

71.181    1347. 

3690-3591 

71.193   Revised. 265 

73    G^Mdal      FAA      Reg.      53 

added. 261 

91    Technical  correction. 1926 

91.1    (b)  and  (c)  redesignated  as 
(c)  and  (d);  (a)  revised;  new 

(b)  added........^..^...^ 265 

91.26    Added. . 950 

91.61    Revised. 266 

M    1677 

97.21—97.35    109.  1348 

107.14    Added 588 

121    Technical  correction. 1926 

121.356    Added. 951 

121    Appendix  I  corrected. 1289 

125   Technical  correction. 1926 

125.224    Added. 951 

129   Authority      citation      re- 
vised.  951 

Technical  correction. . 1926 

129.18    Added. 951 

135    Technical  correction. 1926 

135.180    Added. 951 

Oioptw  II  Offka  9*  Hm  Sacftfy, 
Papoftwnr  9§  Trowsportotlon 
(Aviofion  Procaadlngs) 

221.4    Amended. 2095 

221.251-221.700    (Subpart    W) 

Added. 2095 


389.20  Revised. 2009 

389.21  (a)  amended. 2099 

389.22  (a)  redesignated  as 
(aXl):  (aK2)  added. 2099 

389.25  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 
added. 2099 

Choplvr  V— NoHoimI  AarMMuNcs 
and  Spoca  Adnlnlstratloii 

1204.1000-1204.1003     (Subpart 

1204.10)    Revised. 2099 

1207  Authority  citation  re- 
vised.  4002 

(Subpart  F)  heading  added. 4003 

1207.700—1207.704  (Subpart  O) 

Added 4003 

1207.800—1207.801  (Subpart  H) 

Added. 4003 

1264.101  (d),  (mK3).  (o)  and  (q) 
revised. 599 

1264.102  (aK3)  and  (bK3)  re- 
vised.  599 

1264.103  (c)  revised. 599 

1264.106  (bK4)  revised. 599 

1264.107  (b)  (1),  (2).  and  (3)  re- 
vised.  600 

1264.108  (c)  added. 600 

1264.1 14  Revised. 600 

1264.115  Heading  revised. 600 

1264.117  (c)  revised. ....600 

1264.118  (c)  (3)  and  (5)  re- 
vised.  600 

1264.125  (b)  revised. 600 

1264.126  (c)  revised. 600 

1264.132    (fK2)  revised. 600 

1264.136  (c)  revised. 600 

1264.137  (f )  revised;  (g)  added. 600 

1264.138  (bKl).  (c).  and  (1)  re- 
vised.  600 

1265  Heading  and  authority  ci- 
tation revised. 4954 

1265.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  Interim. 4954 

1265.320   (a)  revised;  interim. 4954 

1265.600—1265.630  (Subpart  F) 

Added;  interim. 4954 

1265  Appendix  C  added;  inter- 
im  4954 

Title  1^—Propo»»d  Rulm$: 

31 1292 

SB.................. — .....................  1292 
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FWC 
....622. 


823.  8M.  1S8>-1S95.  1726.  1944.  3474. 
3782. 4290-42n.  4SS4 
71 826. 


78.. 
93.. 


121.. 
128.. 


1727. 3076-3078. 3611-3614 

4296 

.: 831.  3079 

3320 

3320 


1S8« 


.3320 


TITLE  15— GOMMBtCE  AND 
FORB6N  TRADE 

SubtHto  A— OffiM  off  Mm  SMratary 

•f  COMMMM 

26  Heading  and  authority  cita- 
tion revised. 4954 

26.305    (c)  (3)  and  (4)  amended; 

(cK5)  added:  interim. 4954 

26.320    (a)  revised:  interim. 4954 

26.600—26.630       (Subpart       F) 

Added:  interim. 4954 

26  Appendix  C  added;  inter- 
im.  4954 

Ctiapt*r  III — Intsmotioiial  Trod* 

ininistraiionf  Dcpui'iMMil  of 


350—359  (Subchapter  B)  Re- 
moved  601 

350  Redesignated  as  Part  700; 
authority  citation  revised; 
nomenclature  changes 601 

359  Redesignated  as  Part  705; 
authority  citation  revised: 
nomenclature  changes 601 

ClM|»t«r  Vn— BuTMu  of  Export  Ad- 

of 


700  Redesignated  from  Part 
350:  authority  citation  re- 
vised; nomenclature 
changes 601 

705  Redesignated  from  Part 
359;  authority  citation  re- 
vised; nomenclature 
ctumges ..601 

770  Authority  citation  re- 
vised.  4005 

770.15  (a)  revised;  (c)  through 
Cf)     redesignated     as     (d) 


If 


FMe 


through  (g);  new  (c)  and  (h) 
added;  interim. 4005 

772  Authority  citation  re- 
vised.  4005 

772.1    (h)  revised;  interim 4005 

777  Authority  citation  re- 
vised.  1360 

777.6  (d)  introductory  text. 
(IKiKB)  Note,  and  (eK2)  in- 
troductory text  revised; 
(eK2)  affidavit  amended; 
(dKlKx)  and  (f)  added;  in- 
terim.  1350-1351 

788  Authority  citation  re- 
vised.  4005 

788.19  (bK4).  (dXl).  and  (eX5) 
amended;  (g)  added;  inter- 
im  4005 

788.23    (c)  amended;  (e)  added; 

interim. 4006 

Choptor  VIII— Buroou  of  Economic 
Analysis,  Dopartmont  of  Cowwro 

806.15    (i)  revised. 1352 

Choptor  IX — Notional  Ocoonic 
Atmosphoric  Administration, 
partmont  of  Commorco 

970.200    (f)  revised. 547 

970.212    (a)  and  (bK2)  revised. 547 

970.302    (jKlKi)      introductory 

text  and  (A)  revised. 548 

970.407    (d)  revised 548 

970.501    (a)  and  (bX2)  revised 548 

970.508    (d)  revised. 548 

970.510  (d)  revised. 548 

970.511  (a)(1).     (b).     (e)     and 
(i)(2)  revised 548 

970.900  (Subpart  I)    Revised. 547 

970.901—970.906    Removed. 547 

970.1000—970.1002  (Subpart  J) 

Removed 547 

970.1100—970.1107  (Subpart  K) 

Removed ..........  647 

971    Added 626 

Title  IS— Proposed  Rules: 

960 1948 


1989 
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Chm)ter  n   Review  of  rules. 601 

Title  \6—Pn^o»9d  Ruhgt 

13 35. 1181. 1396. 1946. 1948 

240 3476 

305 1182 
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18   Amended...................... ..........  1160 


1700.. 


.1187 


UMI 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

FutUTM 


PMe 

5    Appendix  D  added. 30672 

12    Authority  citation  revised. — 17692 

12.406    (d)  added ... 17692 

16.03    Revised. 50923 

30   Interim  order  extended. 11491 

Order. 44866 

30  Appendix  B  amended. 28832, 

28840.  28848.  30673 
Appendix  C  added. ..........  tOf 

31  Appendix  B  amended ».... — 22139 

140.736-8    (b)  revised. 27678 

146.12   (a)  and  (b)  amoided. 36198 

160.1    (d)  added. 41671 

160.3    Revised. 41671 

180    Authority      citation      re- 

y|gQ(J_ 14M 

180.3    (bX4)  PCTiiw^^^^^^^ 

Choplar  H — SsmtWIai  and  Exchong* 


200    Authority      citation      re- 
vised.  26882 

Interpretation. 42944 

200.1—200.30-16     (Subpart     A) 

Authority  citation  revised .  17468 

200.30-1    (J)  added. 12921 

200.30-3    (aK6)  revised. 30839 

(aX47)  added. 61638 

200.30-14    (f)  added:  authority 

citation  removed.. 17468 

200.81    Heading  and  (a)  revised; 
(b)  text  and  Note  and  (c) 

(a)  revised. 32606 

200.601—200.670     (Subpart     L) 

Added. 26882.  26885 

200.670    (c)  revised. 25882 

200.736-3   (bK7Xii)         revised; 

(bK7Xiii)  amended. 17458 

200.736-5    Revised. 18563 

201.1-201.29  (Subpart  A)   Au- 
thority citation  added. 28191 

201.2    (eX7)  revised. 26434 

201.23    (e)  added.... 28191 

202.3a    ESffecUveness    extended 

to  9-1-90 32891 

Note  ■■»!■»  indicateB  1989  page  numbera. 
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211    Interpretative  releases. 29226. 

33454.  34715.  47801 

229.304    Revised. 12929 

230.100—230.216    Authority    ci- 
tation revised. 17459 

230.122    Amended. 17459 

230.144    (aX3)  revised. 12921 

230.174    (d)  and  (e)  redesignat- 
ed as  (e)  and  (f);  new  (d) 

added.... 11845 

230.482   (eXl)  (i)  and  (U)  eff. 

date  deferred  to  7-1-88 15022 

230.701    Added. 12921 

230.702(T)  Added  (tempo- 
rary)  12922 

230.703(T)    Added  (tonpo- 

rary) 12922 

231    Interpretative  releases. 29226 

238.17a   Form    N-3    amended; 

eff.  6-1-89 477* 

239.17b    Form    N-4    amended; 

eff.  5-l-«9 vn 

239.701    Added. 12922 

240  Authority  citation  amend- 
ed.  26394. 

33459.  37289 
240    Document  at  63  FR  41205 
classification    corrected    to 

RULES 43800 

240.0-4    Amended. 17459 

240.3al2-8  (aXl)  (v)  and  (vi) 
amended;         (aXl)        (vU) 

through  (xil)  added. 43863 

240.7c2-l    Removed. 41206 

240.10b-10    (aX8XU)  added. 40721 

240.10b-21(T)    Added     (tonpo- 

rary) 33460 

240.12a-6    (e)  amended. 41206 

240.14a-l  (b)  revised;  (d) 
through  (IL)  redesignated  as 
(e)    through    (1);    new    (d) 

added. 16405 

240.14a-13  (aXlXU)  (A)  and 
(B).  (2).  and  Notes  1  and  2. 
(bX3)  and  (d)  revised; 
(aXlXUXC)     and     Note     3 

added. 16405 

240.14a-101    Amended. 12931 

240.14b-l    (d)   redesignated   as 

(e);  new  (d)  added. 16405 

240.14b-2  (eX2Xi)  and  (fXl)  re- 
vised; (J)  removed;  (g) 
through  (1)  redesignated  as 
(h)  through  (J);  new  (g) 
added;  new  (h)  revised. 16405 
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TITIE  17  Chap*«r  H    Con.  page 

240.14C-1  (b)  revised;  (d) 
through  (J)  redesignated  as 
(e)   through   (k);    new   (d) 

added. 16406 

240.14C-7  (aKlKil)  (A)  and  (B). 
(2).  and  Note  3.  (bK3)  and 
(d)  revised:  new  (aXlXUKC) 

and  Note  4  added. 16406 

240.15a-3    Removed. 41206 

240.15b7-l    Removed. 41206 

240.15C2-3    Removed. 41206 

240.15C2-8   (d)  amended. 11845 

240.15A12-1    Removed. 41206 

240.17a-3    (aX9)     (i)    and     (U) 

amended 16406 

240.17f-l  (a)  through  (f)  re- 
vised.  37289 

Revision  corrected. 40721 

240.19a3-l    Removed. 41206 

240.19b-3    Removed. 41206 

240.190-4    Added. 26394 

Technical  correction. . 26992 

240.31-1    (f)  amended. 17182 

241    Interpretative  releases. 29226 

249.308    Form  8-K  amended. 12931 

249.501    Form  BD  amended. 23385 

250.104  (c)  amended:  nush  text 
designated  as  (d)  and  re- 
vised.  17459 

260.0-6   Amended. 17459 

270.34b-l    (b)  and  (c)  eff.  date 

deferred  to  7-1-88 15022 

271    Interpretative  releases 29226 

274.11A    Form  N-IA  eff.  date 

deferred  in  part  to  7-1-88 15022 

Form  N-IA  amended;  eff.  5-1- 

89 4774 

274.11b  Form  N-3  eff.  date  de- 
ferred in  part  to  7-1-88 15022 

Form  N-3  amended;  eff.  5-1- 

89 4774 

274.11c  Form  N-4  eff.  date  de- 
ferred in  part  to  7-1-88 15022 

Form  N-4  amended;  eff.  5-1- 

89 477t 

275    Authority  citation  amend- 


ed.. 


>••*««•••••••«••• 


32034 


275.204-2  (axil)  and  (eXl)  re- 
vised; (aX16)  and  (eX3) 
added. 32035 


NOIK 


tawUcatM  1989  page  numbers. 


Chapter  IV    Papuitiiianl  •!  Mm 
TrMMwry 


400.2  (cXl).  (3Xiv).  and  (7)  re- 
vised; (cX3Xv)  redesignated 
as  (cXSXvi):  new  (cX3Xv) 
added. 

402.2  (eXl)  (vi),  (vil).  and  (vlii) 
redesignated  as  (eXl)  (vii). 
(vili).  and  (ix)  and  revised; 
new  (eXlXvi)  added; 
(gXlXlv)  revised. 

402.2a  (aXlXill)  (B)  and  (C), 
(iv)  (B)  and  (C).  (3XiXA)  in- 
troductory text  and  (i). 
(iiXA)  introductory  text  and 
(i)  revised;  (aXlXliiXD)  and 
(ivXD)  added;  (c)  amended 

403.1    Revised. 

403.4  (e)  revised. , 

403.5  (dXl)  introductory  text 
revised;  (e)  (5)  and  (6) 
added;  (fX3)  removed;  OMB 
number. 

403.7  (b).  (dXl)  introductory 
text  and  (2)  introductory 
text,  and  (e)  revised;  (c) 
amended. 

404.4  (aX2)  and  (3XiXA)  re- 
vised  

450.1    (b)  amended. 
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28984 


28984 


28985 
28986 
28986 


28986 


28986 

28987 
28987 


Thle  17— Pnpoaed  Rules: 

1 21490.  26447. 46089 


.8<7« 


3 

IS.... 
81.... 
34.... 
140.. 
145.. 


....M7« 
.39103 
....M7« 


....ItM 

.13288 

.M7« 


146 22660 

147 M7« 

150 13290.  23411 

200 12429 

210 21670 

^^•••••••••••••••••••■•••a  12v4By  «OTXBa  2oUv9(  49997 

230 22661.  26718.  33147,  44016.  50038 


239 23258.  27872 

240 21670, 

23645,  28009,  31709.  33147.  37778. 

38967. 41204.  41206.  49997 

ais 

249 12948.  21670.  28009 
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270 81670. 

23258.  28009.  29014.  30299.  35830. 

45275.  49997 

274 21670. 

23258.  27872.  28009.  29914.  49997 

276 29914.  36997 

279 29914 

400-450  (Ch.  IV) 13428 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

ClMpt«r  I — F«d«ral  EiMrgy  R«oula- 
tory  Commitsion,  DvpartiiMiit  off 
EiMrgy 

2  Hearing  transcript  and  ques- 
tion availability 15198 

Authority  citation  revised 15804. 

26436 

Rehearing  denied. 16859 

2.19    Revised. 15804 

2.51    Removed. . 26436 

2.100  Removed. 26436 

2.101  Removed. 26436 

2.104    (cKl)  amended 50024 

4    Authority  citation  revised. 15381 

Rehearing  denied. 47525 

4.30    (bK28)  added. 27001 

Rehearing  granted. 36272 

(b)(4Kiii)  and  (27)  revised. 36567 

4.32  (aK5)  (vU)  and  (viii)  re- 
vised; (aKSKix)  added:  (O 
through  (i)  redesignated  as 
(d)  through  (j);  new  (c) 
added:  new  (d)  through  (f) 
nomenclatiu^  change:  (b) 
(1)  and  (2).  new  (d)(4),  (e) 
introductory  text,  (1)  (ii) 
and  (iii).  and  (2KiiKB),  (f), 

and  (g)  amended 27001 

Rehearing  granted 36272 

4.33  (d)(3)  amended 27002 

Rehearing  granted 36272 

4.35  Heading  and  (a)  revised: 
(b)  redesignated  as  (f):  new 

(b)  through  (e)  added 27002 

Rehearing  granted. 36272 

4.38    (b)(lKvi)     added:     (bX3) 

amended 27002 

Rehearing  granted. 36272 

(bK IK vlKB)  revised. 40724 

4.40    (b)  amended 27002 

Rehearing  granted 36272 

NOTT  ■oHf«c»  indicates  1989  page  numbers. 


4.50    (b)  amended. 27002 

4.82    (b)  amended. 27002 

Rehearing  granted. 36272 

4.103    (c)  revised. 36568 

4.107    (a)  revised. 15381 

11.2  (b)  amended. 44859 

11.3  (aK2)  amended. 44859 

11    Fee  Schedule  designated  as 

Appendix  A  and  revised. 44859 

16    Authority  citation  revised. 15810 

16.15  Revised. 15810 

16.16  Revised. 15810 

37    Quarterly  rate  of  return  de- 
termination.  51752 

37.3  Rehearing  denied. 11991 

37.4  Rehearing  denied. 11991 

37.6    Rehearing  denied 11991 

37.8  Rehearing  denied. 11991 

37.9  Rehearing  denied — .„..„.....  11991 

(d)  table  revised. 12932 

(d)  revised 27483.  40870 

(d)  table  revised 3485 

141.1  PERC      Form      No.      1 
amended 40875 

141.2  PERC     Form    No.     1-F 
amended. 40875 

154    Authority      citation      re- 
vised  15028 

Programs  availability — .. 30047 

Record       formats       revised...3S312, 

44004 

Software  avaUabillty 45758 

Software  availability Ml 

Implementation     conference: 

record  formats  amended 809 

154.1    Revised 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff .  8-1-88 19283 

(b)  and  (c)  amended 30031.  49653 

Implementation  conference 32891 

154.14  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

154.15  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

154.16  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 
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TITLE  18  Choptw  I— Con.  pmc 

154.26    Revised. 16027 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff .  6-1-88 19283 

(b)  amended. 30031.  49653 

Implementation  conference 32891 

154.31  Revised. 15027 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

(a)  and  (b)  amended. 30031.  49653 

Implementation  conference 32891 

154.32  Revised. 15027 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

(a)  and  (b)  amended. 30031.  49653 

Implementation  conference 32891 

154.34    (a)  revised. 15027 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

(a)    (1)    and    (2)    amended...30031. 

49653 
Implementation  conference 32891 

154.61  Revised. 15027 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Amended 30031,  49653 

Implementation  conference 32891 

154.62  (a)  and  (b)  redesignated 
as  (b)  and  (c);  new  (a) 
added 15027 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Amended 30031 

Implementation  conference 32891 

(a)  amended. 49653 

154.63  (b)(1)  introductory  text. 
(CKI).  (dK3),  (eK4),  and  (f) 
Introductory  text  revised: 
(bKlKiv)  and  (5)  added 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(b)(lKiv)  and  (5).  (cKl)  (i)  and 
(U).     (dK3)     and     (eK4Ki) 

amended. „ 30031* 

Implementation  conference 32891 

(bXlKiv).  (5).  (cKl)  (i)  and 
(U).  (dK3).  and  (4Ki)  amend- 
ed 49653 

NoTK  ■»Mf«w  indicates  1989  page  numbers. 


154.67  (cXl)  and  (2KiUKB)  cor- 
rected.  14788 

154.303  (e)(  1  )(U)  revised. 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(eKlKii)  amended. 30031.  49653 

Implementation  conference 32891 

154.304  (c)  correcUy  revised. 11991 

154.305  (e)  Introductory  text. 
(iK3)  (i)  and  (U)  correctly  re- 
vised.  11992 

154.306  (c)  correctly  revised. 13254 

157    Rehearing  granted. 11845 

Authority    citation    revised...l5028. 

15381 

Programs  availability 30047 

Record       formats       revised...35312, 

44004 

Software  availability 45758 

Software  availability tn 

Implementation     conference; 
record  formats  amended. M9 

157.6  Heading  and  (a)  revised.....  15028 
Rehearing  granted  and  effec- 
tive date  suspended. .............16058 

Eff.  8-1-88 19283 

(aKl)  amended. 30031.  49653 

Implementation  conference 32891 

157.7  (a),  (bK3)  (i).  (U)  and 
(iil).  (5X1),  and  (7Ki).  (c)  in- 
troductory text,  and  (4)  in- 
troductory text,  (d)  intro- 
ductory text,  (e)  introducto- 
ry text.  (2).  and  (3)  introduc- 
tory text,  and  (gX3)  intro- 
ductory text  and  (iv)  intro- 
ductory text  amended „ 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.13  (a)  amended 15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.14  (a)  introductory  text  re- 
vised  15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(a)  amended.. 30031.  49653 

Implementation  conference 32891 
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157.16  Introductory  text  re- 
vised.  15029 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff .  8-1-88 19283 

Implementation  conference 32891 

157.17  Revised. 15029 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

(a)  and  (b)  amended 30031.  49653 

Implementation  conference 32891 

157.18  Introductory  text  re- 
vised.  15029 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.20  (c)  introductory  text 
and  (d)  introductory  text  re- 
vised  „ 15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

(c)  and  (d)  amended. 30031 

Implementation  conference 32891 

(c)  introductory  text  and  (d) 
introductory  text  amended....  49653 

157.21  (d)  amended. 15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

(a)  revised 29009 

Implementation  conference 32891 

157.30    (c)  revised 29009 

(a)  and  (e)  introductory  text 
corrected 37291 

157.102    (a)(1)  revised. 15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.204  (a)  revised. 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.205  (b)  revised 15030 

(b)  revised;  (c)  through  (h)  re- 
designated as  (d)  through 
(i):  new  (c)  added 15381 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 


Note 


indicates  1989  page  numbers. 


(b)(1)  amended. 30031 

Implementation  conference 32891 

(b)  introductory  text  revised.....  49653 

157.207  Amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.208  (d)  Table  I  revised. 11644 

(e)  introductory  text  amend- 
ed  15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.211    (c)    introductory    text 

amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.214  (c)    introductory    text 
amended. 15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.215  (a)  Table  11  revised. 11644 

(bKl)  introductory  text  and 

(2)  introductory  text  amend- 
ed.  15030 

Rehearing  granted  and  effec- 
tive date  siuq>ended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

161    Added. 22161 

Rehearing  granted. 29654 

FERC  Form  No.  592  correct- 
ed.  34277 

Filing  time  extended. 36273 

161.3    (J )  corrected. 25240 

250    Authority      citation      re- 
vised  22161 

250.16    Added. -..  22161 

(c)(2)  introductory  text  and 

(dK  1 )  corrected 25240 

Rehearing  granted. 29654 

FERC  Form  No.  592  correct- 
ed  34277 

Filing  time  extended .......36273 

260    Authority      citation      re- 
vised  15030.  45901 

Programs  availability 30047 

Record  formats  revised.. 35312 

Software  availability 45758 
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TITIE  18  Chapfw  I— Con.  pm* 

Software  availability Ml 

Implementation     conference; 
record  formats  amended 109 

260.1  (b)  revised. 15030 

Rehearing  granted  and  effec- 
tive date  suspended....... 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

FERC  Form  No.  2  amended. 40875 

Record  formats  revised. 44004 

260.2  (bXl)  revised. 15031 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

FERC  Form  No.  2-A  amend- 
ed.  : 40875 

Record  formats  revised 44004 

260.3  (bKl)  revised. 15031 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

(bKl)  (i)  and  (U)  amended. 30031 

Implementation  conference 32891 

260.4  (b)  revised 16031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

260.7    (bKl)  (i)  and  (U)  intro- 
ductory text  revised. 15031 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

260.9   (a)  amended:  (b)  and  (c) 

revised. 45901 

260.11  (b)  revised. 15031 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

(b)  amended. 30031 

Implementation  conference 32891 

260.12  (bKl)  revised. 15031 

Rehearing  granted  and  effec- 
tive date  suq^ended.. 16058 

Eff.  8-1-88 :...  19283 

(bKl)  amended 30031 

Implementation  conference 32891 

271.101    (a)   Tables   I   and   n 

amended. 16541, 

32374, 44008 

Note  ■■Win  indicatM  1989  page  numbert. 
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271.102  (c)  Table  III  amend- 
ed  16542. 

32374,  44009 

271.1104    Pipeline  filings 21415 

Pipeline  filings  corrected. 30047 

List  of  producers 43192 

272.103  (e)  revised 28194 

274  Authority  citation  re- 
vised.  28194 

274.205    (d)  (3)  and  (4KU)  re- 

yigig^ 28194 

284    Interpretative  rule 14922 

Rehearing  granted 20835 

Programs  availability 30047 

Record      formats      revi8ed...35312. 

44004 

Software  availability 45758 

Authority  citation  revised. 50938 

Software  availability Ml 

Implementation     conference; 
record  formats  amended. M9 

284.7  (dKSKii)  revised. 22163 

Rehearing  granted. 29654 

FERC  Form  No.  592  correct- 
ed.  34277 

Filing  time  extended. 36273 

284.8  Hearing  transcript  and 
question  availability 15198 

Rehearing  denied. 16859 

284.9  Hearing  transcript  and 
question  availability 15198 

Rehearing  denied 16859 

284.10  Rehearing  denied. 16859 

284.221    (bKl)         introductory 

text  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

(bKl)       introductory       text 

amended. 30032, 

49653.  49653 

Implementation  conference 32891 

284.301-284.306    (Subpart    K) 

Added. 50938 

292  Authority  citation  re- 
vised.  15381. 

27002.  40724 

292.202  (p).  (q).  and  (r)  added 27002 

Rehearing  granted. 36272 

292.203  (c)  revised. 27002 

Rehearing  granted. „.  36272 

292.207  (bK2)  revised. 15381 

292.208  Redesignated  as 
292.209  and  revised:  new 
292.208  added. 27003 
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Rehearing  granted 36272 

292.209  Redesignated  as 
292.210  and  revised;  new 
292.209    redesignated    from 

292.208  and  revised.. 27003 

Rehearing  granted. 36272 

292.210  Redesignated         from 

292.209  and  revised. 27003 

Rehearing  granted. 36272 

292.21 1  Added. 27004 

Rehearing  granted. 36272 

(g)(3Xi)  revised. 40725 

357.2    FERC      Form      No.      6 

amended. 40875 

375  Authority  citation  re- 
vised  15381, 16062 

375.301  (c)  amended. 16062 

375.302  (b)  and  (e)  revised;  (g). 
(h)  and  (q)  tlirough  (t)  re- 
designated as  (f ).  (g)  and  (p) 
through  (8);  new  (f)  and  (g) 
revised;  new  (h)  and  (m) 
added 16062 

375.303  (f)  and  (g)  revised;  (h) 

and  (i)  added. 16062 

375.304  Revised. 16063 

375.307  Revised. 16063 

375.308  (m)  revised. 15382 

Revised. 16064 

(e)(2)  correctly  revised. 21992 

375.309  (f )  revised. 15382 

375.310  Added 16065 

375.313  (e)  through  (h) 
added. 16065 

375.314  (gg)  revised. 15382 

Revised 16065 

(c)(8)(U)  correctly  revised. 21992 

(r)  added. 27005 

380.4  (aK31)  removed. 26437 

380.5  (b)(  1 )  revised. 26437 

380.6  (aKl)  revised. 26437 

381    Rehearing  denied. 24057 

381.104    (c)  revised. 15382 

381.201  Amended. 15384 

381.202  Amended. 15384 

381.203  Amended. 15384 

381.204  Amended. 15384 

Revised;  interim. 44185 

381.205  (a),  (b).  (c).  and  (d) 
amended 15384 

Revised:  interim. 44186 

381.207  (b)  amended. 15384 

381.208  Revised. 15382 

(b)  correcUy  revised. 21993 
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381.209    (b)  amended. 15384 

381.301  Amended. 15384 

381.302  (a)  revised. 15382 

381.303  (a)  amended. 15384 

381.304  (a)  amei/ded. 15384 

381.305  Added. 15382 

381.401  Amended. 15384 

381.402  Revised.. 15382 

381.403  Amended. 15384 

381.404  Amended. 15384 

381.405  Removed. 15382 

381.502  Revised. 15382 

381.503  Removed 15382 

381.504  Removed. 15382 

381.505  Revised 15382 

381.506  Amended — . 15384 

381.507  Amended 15384 

381.508  Amended. 15384 

381.509  Amended 15384 

381.510  Amended 15384 

381.601  (Subpart  P)    Added. 15383 

382    Clarification. 46445 

385    Authority      citation      re- 
vised  15032, 

16408,  32039 

Programs  availability 30047 

Record       formats      revised...35312, 

44004 

Software  availability 45758 

Rehearing  denied 50943 

Software  availability tM 

Implementation     conference: 
record  formats  amended M)9 

385.501  Revised 16067 

385.502  (a)(2)  revised. 16067 

385.913    Revised. 16408 

385.1501—385.1511  (Subpart  O) 

Added 32039 

385.2011  Added 15032 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff .  8-1-88 19283 

Implementation  conference 32891 

385.2012  Added 37546 

Rehearing  denied. 47949 

388    Authority      citation      re- 
vised  15032 

Programs  availability 30047 

Record       formats      revised...35312, 

44004 

Software  avaUability 45758 

Software  availability MS 

Implementation      conference: 

record  formats  amended tO* 

388.104    Revised 15383 
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388.112   (b)  revised. 15032 

Rehearing  grmnted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implemmtatlon  conference 32891 

389   Filing  time  extended. 36273 

389.101    (b)  table  OMB  num- 
bers confirmed. 12676 

'  (b)    table    amended    (OMB 

numbers) 12677,  31701 

Rivar  Rosin 


420.51   Undesignated       center 

heading  and  section  added.....  45260 

Choytor  XM— Tonnossoo  VoNoy 


1300  Authority  citation  re- 
vised.  40217 

1300.735-12    (b)  revised. 40217 

1300.735-14    (c)  added. 40217 

1300.735-41b   Amended. 40218 

1300.735-43    Amended. 40218 

1300.735-49    Amended. 40218 

1301  Authority  dUUon  re- 
moved.  40218 

1301.1-1301.2  (Subpart  A)  Au- 
thority citation  revised. 40218 

1301.1  (b)  Introductory  text. 
(cXl)  (1)  and  (U),  (2)  (1)  and 
(U).  and  (3)  (1)  and  (U).  and 

(e)  amended. 31316 

1301.4   Removed.... 40218 

1301.11-1301.24     (Subpart     B) 

Authority  dUtlim  revised. 40218 

1301.12    (d)  and  (f )  revised 30252 

1301.14    (g)  amended 30253 

1301.17  (d)  removed;  (e)  redes- 
ignated as  (d) 30253 

1301.19    (a)    introductory    text 

amended. 30253 

1301.23  (b)  amended. 30253 

1301.24  (a)     amended;     (bXl) 

and  (cXl)  revised. 30253 

1301.41—1301.48     (Subpart     C) 

Authority  citatl<«  revised. 40218 

1307.6    (d)  revised. 39083 

Title  19— Proposed  Ruin: 

4 21644. 34119 

16 21844.  M119 

8» 16882.  31882 

NoTK  t»\Mmm  IndkatCB  1989  page  numben. 
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wO* •••»•••••••••■■••■•••••■•••••••••*•••««,,•««,««„  lOooSf  #Xoo2 

101 24096. 3362S,  34846 

141 21853 

IM 27704, 40238 

167 40335 

360 31853. 40335 

272. 12704 

384. 14983. 

15061.  18090.  35638,  35639.  31885. 


293... 


40235 


393.. 


16863. 

34090.  31021.  31882.  44458 
••••■•»■•••••••••••••»•••»•••••••«•  Io0o3c  31882 

867 21663 

382. 16882.  31882 

385. 15061. 

16099.  25638.  35629.  31885. 40235 

886. 40285 

480. 28501 


TITLE  19— CUSTOMS  DUTIES 

UHipWf  I    Unirafl  StalM  CusfOMS 
8#^flc0f  0#portiii#ffiff  or  fli#  Tffvosu^f 

4   Technical  correction. 48367 

Authority  dUtlon  revised. 51246 

Interpretative  rule 9436 

4.2    (a)  revised. 46083 

4.2a   Revised. 46083 

4.7a   (CX2K111)  added. 43200 

4.94    (d)  amended:  Interim. 51246 

7    Interpretative  rule 12143 

Authority  dtatlon  revised. 51246 

7.8  (a)  and  (b)  amended;  inter- 
im.  51246 

10   Authority  dtatlon  amend- 

g(j^ 28379 

Authority'dtauim 

51766 

10.1  (a)  Introductory  text,  (b) 
and  (d).  (f).  (g),  (hXl).  (Iv), 
(5X1).  and  (JX2)  amended; 
(e)  revised;  interim. 51246 

10.3  (a),  (c)  (1).  (3)  and  (f) 
amended;  (b)  table  revised; 
(cX4)  footnote  3  removed; 
interim. 51246 

10.5    (h)  revised;  interim. 51247 

10.8  (a),  (e).  and  (i)  through  (1) 
texts  and  table  amended;  (e) 
footnote  1  removed;  inter- 
im  61247 

10.8a   (a),  (b)  and  (c)  amended; 

interim. 51247 
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10.9  (a),  (e).  (g)  throush  (J) 
amended;  (e)  footnote  1  re- 
moved; interim 51247 

10.11  Amended;  interim. 51247 

10.12  Amended;  interim. 51247 

10.13  Heading  revised;  (b) 
amended;  interim ... 51247 

10.14  (a)  and  (b)  amended;  in- 
terim.  51247 

10.15  (d)  amended;  interim. 51247 

10.16  (c)  and  (f)  amended;  in- 
terim.  51248 

10.18    Amended;  interim. 51248 

10.24  (a)  introductory  text.  (1) 
and  footnote  1.  (2).  (d).  and 

(e)  amended;  interim 51248 

10.31  (a)  (1).  (2),  (3Ki)  and  (b). 
(e).  (f )  and  (g)  amended;  in- 
terim.  51248 

10.34  Amended;  taiterim 51248 

10.35  (a)  and  (b)  amended;  in- 
terim.  ...51248 

10.36  (a),  (b)  and  concluding 

text  amended;  interim.. 51248 

10.37  Amended;  Interim 51240 

10.38  (a)  and  (g)  amended;  in- 
terim  51249 

10.39  (a),  (d)  (1)  and  (3).  (e). 

and  (f)  amended;  interim 51249 

10.40  (b)  amended;  interim. 51249 

10.41  Undesignated  center 
heading  amended;  footnote 

37  removed 51249 

10.41b  (b)  introductory  text. 
(1)  and  (3).  (cKl)  introducto- 
ry text,  (i)  and  (iv)  and  (2) 

amended;  interim 51249 

10.43    Amended;  interim. 51249 

10.46  Amended;  interim. 51249 

10.47  Text  amended;  footnote 

42  removed;  interim 51249 

10.48  (a)  and  (e)  amended;  in- 
terim.  51249 

10.49  (a),  (c)  and  (d)  amcoided; 
interim. 61249 

10.52  Amended;  interim. 51250 

10.53  (a)  through  (c)  and  (f) 

and  (g)  amended;  Interim 51250 

10.54  Amended;  interim. 51250 

10.56  (a)  amended;  Interim 51250 

10.57  Amended;  interim. 51250 

10.58  (a)  amended;  interim 51250 

10.59  (f )  table  amended. 28379 
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Heading,    (c).    (e).    and    (f) 
amended;    footnote    57    re-    - 
moved;  interim. 51250 

(f )  amended 97l-9fS 

10.63  Footnote  58  removed;  in- 
terim.  51250 

10.65  (a)  footnote  59  and  (cK2) 
footnote  60  removed;  inter- 
im.  51250 

10.66  (a)  and  (c)  amended;  In- 
terim.  51260 

10.67  (a)  and  (c)  amended; 
footnote  67  removed;  inter- 
im.  61260 

10.70  (a)  amended;  interim. 51250 

10.71  (e)  amended;  interim. 51250 

10.74    Amended;  interim. 61260 

10.76    Amended;  Interim 51260 

10.76  (a)  and  (b)  amended; 
footnote  70  removed;  inter- 
im.  51250 

10.77  Section  and  footnote  71 
removed;  interim 51260 

10.78  (b)  amended;  footnote  72 
removed;  interim 51250 

10.80  Revised;  footnote  74  re- 
moved; interim. 51251 

10.84    Revised;  interim. 51765 

(a).  (bX4).  (c),  and  (d)  amend- 
ed; interim. 51261 

10.90    (a)  amended;  interim. 51251 

10.91—10.97  Removed;  inter- 
im.  51251 

10.98  (a)  amended;  footnote  89 
removed;  interim. 51251 

10.99  (a)  introductory  text 
amended;  footnotes  90.  91. 

and  92  removed;  interim. 51251 

10.100  Amended;  interim. 51261 

10.102  (a),  (b)  Introductory 
text.  (1).  (2).  (3).  (c).  and  (d) 
amended;  interim. 61251 

10.103  (a)  and  (b)  amended;  in- 
terim.  51251 

10.104  Amended;  interim. 51261 

10.107  (a)  introductory  text, 
footnote  99  removed;  inter- 
im.  61262 

10.108  Amended;  interim 51252 

10.132  Removed;  interim. 51252 

10.133  Amended;  interim. 51262 

10.133  Amended;  interim. 61252 

10.134  Amended;  interim. 51252 

10.139  (a)  and  (b)  amended;  in- 
terim.  51252 
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10.172    Amended:  interim 51252 

10.179  (a)  introductory  text 
amended:  interim. 51252 

10.180  Amended:  interim. 51252 

10.181  (a)  amended:  interim. 51252 

10.182  Removed:  interim. 51252 

10.183  (b).  (c)  (1)  and  (2).  and 
(dK2)  amended:  interim.... 51252 

10.191  (bK2)  (iv).  (V).  (vl),  and 

(vil)  amended:  interim. 51252 

10.192  Amended:  interim. 51252 

10.301—10.311    Undesignated 

center  heading  added:  inter- 
im.  ; 61766 

10.301  Added:  interim. 51766 

10.302  Added:  interim. 51766 

10.303—10.305  Added:  inter- 
im.  51767 

10.306-10.311  Added:  inter- 
im.  51768 

11  Authority  citation  revised. 51252 

11.3    Amended:  interim 51253 

11.6  Footnote  3  removed:  inter- 
im.  51253 

11.9  (a)  and  (b)  amended:  in- 
terim.  51253 

11.13    (a)  revised:  footnote  14 

removed:  interim... 51253 

12  Authority  citation  revised. 51253 

12.7  (b)  footnote  6  removed:  in- 
terim.  51253 

12.8  (a)  footnote  7  redesignat- 
ed as  text:  footnote  8  re- 
moved: interim. 51253 

12.16  (a)  footnote  9  removed: 
interim. 51253 

12.17  Footnote  10  removed:  in- 
terim.  51253 

12.24    (a)  footnote  11  removed: 

interim 51253 

12.26  (b)  footnotes  13  and  13a 
and  (d)  footnote  13b  re- 
moved: interim. 51253 

12.27  Revised. 51253 

12.29  (a)  through  (d)  amended: 
footnotes  16,  16b.  and  17b 
removed:  interim. 51253 

12.30  Revised:  interim. 51253 

12.31  Footnote  18  removed:  in- 
terim.  51253 

12.32  Footnote  19  removed:  in- 
terim.  51253 

12.33  Footnote  20  removed:  in- 
terim.  51253 
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2.34    Footnote  21  removed:  in- 
terim.  51253 

2.36  Footnote  23  removed:  in- 
terim.  51253 

2.37  Footnote  24  removed:  in- 
terim.  51253 

2.38  Footnote  25  removed:  in- 
terim.  51253 

2.42  Footnote  29  removed:  in- 
terim.  51253 

2.45  Footnote  30  removed:  in- 
terim.  51253 

2.48  Footnote  31  removed:  in- 
terim.  51253 

2.60  Footnotes  36  and  37  re- 
moved; interim. 51253 

2.61  Footnotes  38.  39  and  40 
removed;  interim. 51253 

2.62  Footnote  41  removed:  in- 
terim.  51254 

2.73    Revised. 26240 

2.104b    Table  amended 38287 

2.130    (a)  introductory  text  re- 
vised: (c)  amended:  interim....  51254 
2.140—12.144    Undesignated 
center  heading  and  sections 
added:  interim 47tl 

8  Authority  citation  revised. 51254 

8.1    (a)  and  (b)  footnotes  1  and 

2  removed:  (b)  amended:  in- 
terim.  51254 

8.3  Footnote  3  removed:  inter- 
im.  _ 51254 

8.10  Footnote  4  removed:  sec- 
tion amended:  interim. 51254 

8.11  (a),  (c)  and  (e)  footnotes 
5.  6  and  7  removed:  inter- 
im.  51254 

8.20  Footnote  8  removed:  in- 
terim.  51254 

8.25—18.27    Undesignated 
center  heading  footnote  10 
removed:  interim. 51254 

9  Authority  citation  revised 51254 

9.1  Footnotes  1  through  6  re- 
moved; interim 51254 

9.3    (eH3)  amended 40219 

9.11  Footnotes  14  and  15  re- 
moved; interim. 51254 

9.13    (a)  and  (d)  footnotes  16 

and  17  removed:  interim. 51254 

9.15  (a)  and  (f)  footnotes  18 
and  19  removed;  interim 51254 

9.17  (a)  amended  and  foot- 
note 22  removed:  interim. 51254 
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19.18  (a)  amended;  interim 51254 

19.19  (a)  amended;  (b)  footnote 

23  removed;  interim. 51254 

19.23  Footnote  24  removed;  in- 
terim  51264 

19.48    (aK3)  revised 40219 

24    IRS  interest  rate 36785 

Authority    citation    revised...51254, 

51769 

24.16  Footnotes  3.  4,  5,  and  5a 
removed;  (b)  amended;  in- 
terim.  51254 

24.17  (aK8)  amended;  footnote 

Saa  removed. 51254 

24.23    (bK5)  added;  interim. 51769 

24.36  Heading  footnote  6  and 
(d)  footnote  7  removed;  in- 
terim.  .% 51254 

54    Authority  citation  revised 51254 

54.5  (a)  introductory  text 
amended;  (a)  (1)  through  (3) 
revised;  interim..... 51254 

54.6  Introductory  text  and  (d) 
amended;  (a)  footnote  1  re- 
moved; concluding  text 
added;  interim 51255 

101  Authority  citation  re- 
vised.  51255 

101.3  (b)  table  amended 24060 

(b)  table  amended i«u 

101.4  (c)  table  amended. 24060 

103  Authority  citation  re- 
vised  51255 

103.11  (bK2)  (1)  and  (xH) 
amended;  interim. 51255 

103.12  Introductory  text  re- 
published;  (g)   revised;   (h) 

and  (1)  added. 12937 

111  User  fee  due  date 44186 

Authority  citation  revised 51255 

111.11    (d)  amended;  interim. 51255 

112  Authority  citation  re- 
vised  40220 

112.30    (aK5)  revised 40220 

113  Technical  correction. 48368 

Authority  citation  revised 51255 

113.62  (i)  redesignated  as  (J); 
new  (i)  added;  new  (JKl) 
amended. 29230 

(a)  introductory  text  amend- 
ed  45902 

113.63  (f)  and  (g)  redesignated 
as  (g)  and  (h);  new  (f) 
added.... 29230 
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(gKl)  amended 45902 

113.64  (d)  redesignated  as  (e); 

liew  (d)  added 29230 

(d)  and  (e)  correctly  redesig- 
nated as  (e)  and  (f  )...„~..„ 44186 

(a)  and  (c)  amended. 45902 

113.65  (aK3)  and  (b)  amend- 
ed.  45902 

113.66  (a)  Introductory  text  re- 
published; (aK2)  revised;  (c) 
amended. 45902 

(b)  introductory  text,  (1)  and 

(2)  amended;  interim. 51255 

113.67  (bK2Ki)  amended. 45902 

113.68  (b)  amended. 45902 

113.69  Amended. 45902 

113.70  Amended. 45902 

113.71  (b)  amended. 45902 

113.72  Amended. 45902 

113.73  (aK2)  amended. 45902 

113  Appendix  A  added 29230 

114  Authority  citation  re- 
vised.  51255 

122  Authority  citation  re- 
vised  51255 

122.14  (b)  and  (jKlKvl)  redes- 
ignated as  (b)(1)  and 
(JKlKvii);  new  (bK2)  and 
(jKl)(vi)  added;  (c)  and  new 
(jKl)(vil)  revised;  (d)  and  (k) 
introductory  text  amended....  29231 

122.24    (b)  amended;  interim 51272 

122.48    (d)  amended;  interim 51255 

123  Authority  citation  re- 
vised  51255 

127  Authority  citation  re- 
vised.  51255 

127.33    Amended;  interim 51255 

132  Authority  citation  re- 
vised  51255 

132.6    Amended;  interim. 51255 

132.13    (aK2)  heading  and  text 

revised 19897 

134  Interpretative  rule  effec- 
tiveness  20836 

Authority  citation  revised 51255 

134.0    Amended;  interim. 51255 

134.22  (b)  revised;  interim. .51255 

134.23  (a)  and  (b)  amended;  in- 
terim  51256 

134.24  (b)  amended;  interim 51256 

134.33    Amended;  interim. 51256 

134.43  (a)  revised;  (b)  amend- 
ed; interim. 51256 
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TITLE  19  Chaplw  I    Con. 

141.4  (a)  and  (b)  revised;  (c) 
added:  interim. 

141.53    (c)  amended;  interim. 

141.61  (eXlKiXA)  and  (BKl). 
(ilKA)  and  (C).  (eX2)  intro- 
ductory text,  (3)  and  (5) 
amended;  interim. 

141.82  (d)  amended;  interim. 

141.83  (dK5)  amended;  inter- 
im.  

141.89  (a)  and  (b)  revised;  in- 
terim.  

141.90  (b)  amended;  interim. 

141.113  (aK5)  and  (g)  amend- 
ed; interim. 

142.17  (bX5)  amended;  inter- 
im.  „ 

142.17a  (aX2)  amended;  inter- 
im.  

143.21  (a),  (c).  (d).  (f)  and  (h) 
amended;  interim. 

143.23    (d)  amended;  interim. 

143.25    Amended;  interim. 

143.29    (b)  amended;  interim. 

144  Authority  citation  re- 
vised.  

144.15  (aX2)  amended;  inter- 
im  

145  Authority  citation  re- 
vised.  

145.12  (eXl)  amended;  inter- 
im., 

145.34 
145.35 
145.36 
145.37 
145.43 


Pwe 

51256 
51256 


(a)  amended;  interim..... 

Amended;  interim.. 

Amended;  interim. 

(b)  amended;  interim.... 
Amended;  interim. 

146  Pinal  determination 

Authority  citation  revised. 

146.1  (bX5)  amended;  taiterim. 
146.67  (e)  amended;  interim...., 
146.70  (b)  amended;  interim.... 
146.82    <aX3)  revised.. 

147  Authority      citation 
vised. 

147.2  (aX2)  and  (b)  amended; 
interim 

147.45   Amended;  interim 

148  Authority      citatl<m      re- 
vised  --,„ 

148.2   (b)  amended. 

148.5  Amended;  interim 

148.6  (a)  amend^  intenm. 


re- 


51256 
51256 

51256 

51256 
51262 

51262 

51262 

51262 

51262 
51262 
51263 
51263 

51263 

51263 

51265 

51263 
.51263 
51263 
51263 
51263 
51263 
52411 
.51263 
51263 
.51263 
51263 
.40220 

51263 

.51263 
51263 

51263 
51263 
51263 
,51264 


None 


incUcmteB  1989  page  numbera. 


Pwe 

148.8    Introductory  text  and  (a) 

amended;  interim. 51264 

148.13    (c)  (1)  and  (2)  amended; 

(cX3)  revised:  interim 51264 

148.23  (aXl)  amended;  (a)  (2) 
and  (3)  revised;  (aX4)  re- 
moved; (c)  introductory  text 

and  (2)  amended;  interim. 51264 

148.26    (b)  amended:  interim 51265 

148.31    Amended:  interim 51264 

148.33    (a)  amended;  interim. 51264 

148.37    (b)  amended;  interim 51264 

148.39  (a)  and  (b)  amended;  in- 
terim  51264 

148.41  Amended;  interim. 51264 

148.42  (a)  amended;  interim. 51264 

148.43  (a)  amended:  interim 51265 

148.44  (a)  amended:  interim 51265 

148.45  (a)  amended:  interim 51265 

148.46  (a)  amended:  interim. 51265 

148.51  (a)  (1)  and  (2)  amended; 
interim. 51265 

148.52  (a)  amended:  interim. 51265 

148.53  (a)  and  (b)  amended;  in- 
terim.  51265 

148.54  (a)  amended;  interim 51265 

148.63  (a)  introductory  text 
amended;  interim 51265 

148.64  (a)  and  (bX2)  amended; 
interim. ....51265 

148.65  (a)  amended;  interim. 51265 

148.66  (a).  (bX2).  and  (c) 
amended;  interim. 51265 

148.71    Introductory  text 

amended;  interim. 51265 

148.73  (b)  amended;  interim. 51265 

148.74  (a)  introductory  text, 
and  (bXl)  amended;  (b)  in- 
troductory text  and  (c)  re- 
vised.  51266 

148.75  (a),  (b)  and  (c)  amend- 
ed; interim 51266 

148.77    (a),  (b)  (1)  and  (2).  and 

(cXl)  amended;  interim. 51266 

148.82   (b)  (1).  (2).  (4)  and  (5) 

amended;  interim. 51266 

148.85  (a),  (b)  and  (c)  amend- 
ed; interim 51266 

148.86  Amended;  interim. 51266 

148.87  (a)  amended;  interim. 51266 

148.88  (c)  amended;  interim 51266 

148.90    (a)  (1).  (2),  and  (3).  (c), 

(dXlXi)    and    (3)    and    (e) 

amended;  interim. 51266 

148.101    Amended:  interim. 51266 
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PMe 

148.102   (a)  amended;  (c)  added; 

interim. 61769 

148.105    (a)  amended;  interinl. 51267 

148.111    (a)  and  (b)  amended; 

interim. 51267 

148.113  (aXl)  amended;  inter- 
im-  51267 

148.115  (a)  (1).  (2)  introductory 
text  and  (iv).  (d)  and  (e) 
amended;  interim 51267 

151  Authority  citation  re- 
vised.  51267 

151.13  (a)  revised;  nomencla- 
ture change;  interim. 51267 

151.14  Table  revised;  interim. 51268 

151.21  Introductory  text 
amended;  (a)  revised;  inter- 
im.  51268 

151.22  Amended;  interim. 51268 

151.28    (a)  amended;  interim. 51268 

151.41  Amended;  interim. 51268 

151.42  (b)  amended;  interim.. —  51268 
151.44    (a)  amended;  interim. 51268 

151.46  Revised;  interim. 51268 

151.47  Amended;  interim. 51269 

151.51  (a)  and  (b)  amended;  in- 
terim.  51269 

151.55   Amended;  interim. 51269 

151.61  (a)  revised;  (b)  amend- 
ed: (c)  and  (d)  redesignated 
as  (d)  and  (e);  new  (c)  added; 
interim 51269 

151.62  Introductory  text 
amended;  interim. 51269 

151.63  Revised;  interim. 51269 

151.64  (b)  amended;  interim. 51269 

151.65  Amended;  interim. 51269 

151.68  (a)  and  (b)  amended;  in- 
terim.  51269 

151.76    (a)  amended;  interim. 51269 

151.81  Amended;  interim. 51269 

151.82  Revised;  interim. 51269 

151.91    Amended;  interim. 51269 

151.101—151.104    (Subpart    H) 

Removed;  interim 51269 

152  Authority  citation  re- 
vised.  51269 

152.1    (d)  amended;  interim 51269 

152.11    Amended:  interim. 51269 

152.13  (b)  (1)  and  (2).  (c)  intro- 
ductory text.  (1).  (2)  and  (3). 

and  (d)  amended;  Interim. 51270 

152.101    (a)  amended;  interim. 51270 

NoTC  ■■!<!■»  indicates  1989  page  numbers. 


158  Authority  citation  re- 
vised.  51270 

158.12  (a)  amended;  interim. 51270 

158.13  (b)  amended;  (c)  and  au- 
thority citation  removed;  in- 
terim.  51270 

159  Authority  citation  re- 
vised.  51270 

159.4    (a)  and  (b)  introductory 

text  amended;  interim. 51270 

159.7    (a)  (1)  and  (4)  amended; 

interim. 51270 

159.22    (c)  amended;  interim 51270 

159.43   Amended;  interim. 51270 

162.75    (dX3)  revised. 28195 

171  Authority  citation  re- 
vised.  ~ 51271 

171    Appendixes     A     and     B 

amended;  interim. 51271 

176.21    Amended. 30984 

177  Interpretative  rule,  effec- 
tive date  pending 49117 

Authority  citation  revised. 51271 

177.1  (dK5)  amended;  interim....  51271 

177.2  (bK2KUXA)  amended;  in- 
terim.  .....51271 

177.9  (bK2)  amended:  Interim....  51271 
178.2    Table    amended    (OMB 

number) 29231.  43200 

191  Authority  citation  re- 
vised.  51271 

191.133    (b)  revised;  interim. 51271 

Chaptw  II— United  States 
Intemotioiiol  Trad*  Cenmiission 

206  Revised;  interim. 33036 

207  Authority  citation  re- 
vised  33041 

207.2  (h)  removed:  (1)  redesig- 
nated as  (h):  interim. 33041 

207.3  Revised;  interim. 33041 

207.7  (a),  (b).  (d).  and  (e)  re- 
vised; (f ).  (g).  and  (h)  added; 
interim. 33041 

207.10  (b)  revised;  (c)  added; 
interim. 33042 

207.11  Amended;  interim 33042 

207.26  Removed:  new  207.26 
added;  Interim 33042 

207.27  Removed;  interim. 33042 

207.90—207.121      (Subpart      G) 

Added:  interim. 53253 

210   Revised;  interim. 33055 

Authority  citation  revised. 49129 


34 
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TITLE  19  Oioplw  ■    Cow.  pmc 

210.1    Revised:  interim. 49129 

210.24  (e)  introductory  text. 
(1).  (7).  and  (9)  through  (18) 

revised;  interim. 49129 

210.41  (a)  introductory  text  re- 
published; (aX2)  revised;  in- 
terim.  49133 

210.53  (b)  revised;  (J)  added;  in- 
terim.  49133 

210.54  (aKl)  and  (bXl)  amend- 
ed; interim 49133 

210.56    (d)  revised;  interim. 40133 

210.58  (b)  revised;  (c)  and  Ap- 
pendix  A   added;    interim...49133. 

49136 

210.59  (b)  revised;  interim. 49138 

211    Revised;  interim. 33073 

Choptsr  W    IwNmetiowwl  Trad* 

mlolsipollon,  DspoftinMit  of 


353  Authority      citation      re- 
vised.  47920 

353.30    (eK2)  revised.. 47920 

354  Added. 47920 

355  Authority      citation      re- 
vised.  47925 

Revised. 52344 

355.20    (eK2)  revised. 47925 

356  Added;  interim. 53236 

Title  19— Propoaed  Rule$: 

4 30696.  44459 

10 45485 

24. 49207 

101 44459.  46623.  49891 

111 28413 

lis 46917 

122 26604.  52432 

......................„.„..„.„„„„..„„„„„„„.„„,„„  94M 

123 ."..".'."44459 

134 20869.  30312 

un 

143 un 

145 un 

146 16730 

148. 44459 

152 46625.  46626,  49825 

un 

162. ......... 4tlS 

175 26605 

177 17236. 19933.  29343.  46474 

178 31367 

192 31867 

201 17.  M79 

Note  »»mmm  indicates  1989  page  numbers. 


210.. 
211.. 
213.. 


PMe 
.44463.44900 
—  40453 


.51281 


TITLE  20— EMPLOYEES*  BENEFITS 


Oioplor  I— Offfico  of  Worfcors' 

pomanon    Pra^ransr 
of  Labor 

10    Authority  citation  revised......  1 1594 

10.125   (b)  revised;  interim. 11594 

10.321    (a)  revised;  interim. 11594 

Chaptor  II — Railroad  Rotiromont 


205    Revised. 39255 

209.13    Added. 17182 

210  Authority  citation  re- 
vised.  17182 

210.2  Revised. 17182 

210.3  Revised. 17182 

210.4  (a)  revised. 17183 

210.5  (f )  revised. 17184 

210.6  Revised. 17184 

211  Authority  citation  re- 
yjg^ 17184 

211.2  (bKO)  revisei""(br''m^^^ 
and  (12)  added;  (cK2)  re- 
moved; (c)  (3)  through  (7) 
redesignated  as  (c)  (2) 
through  (6);  new  (cKS)  re- 
vised.  17184 

211.4  Revised 17184 

211.5  Revised. 17184 

211.6  Revised. 17184 

211.7  Revised. 17184 

211.9    Revised. 17184 

211.11  Revised. 17184 

211.12  Revised. 17185 

211.13  Revised. 17185 

211.14  (a)  revised. 17185 

243    Added. 35806 

262  Authority  citation  re- 
vised.  35807 

262.5  Removed. 35807 

262.6  Removed. 35807 

262.7  Removed 35807 

265  Authority  citation  correct- 
ed.  44976 

295.5    (eX2)  amended. 35807 

350.1  (c)  amended. 35807 

350.2  (c)  amended. 35807 


JANUARY  1989 
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361    Added..... 45262 

365  Added. 43434 

366  Added  (effective  to  1-11- 

94) . nn 

SMurlty 
of 

Hunciii  SofviCM 

404   Medical-Vocational    Rules 

Update 51097 

404.315  (c)  corrected;  CFR  cor- 
rection.  43681 

404.509    Revised. 25483 

404.1001-404.1096  (Subpart  K) 

Authority  citation  revised. 38944 

404.1018    Revised. 38944 

(gK2Kiii)  corrected. 44551 

404.1018a    Added. 38945 

404.1018b    Added. 38946 

404.1200—404.1299  (Subpart  M) 
Revised  (effective  date 
pending  in  part)........................32976 

404.1501—404.1599  (Subpart  P) 

Authority  citation  revised. 29020 

404.1597  Existing  text  desig- 
nated as  (a):  new  (a)  head- 
ing and  (b)  added. 29020 

(b)  corrected. 39015 

404.1597a    Added. 29020 

(d).  (i)  heading,  introductory 
text.  (2).  and  (6)  corrected......  39015 

404.1501-404.1599  (Sul^art  P) 

Awendix  1  amended 29879 

416    Medical-VocaUonal    Rules 

Update 51097 

416.101-416.121     (Subpart    A) 

Authority  citation  revised.. 12941 

416.110    (fX2)  amended. 12941 

Technical  correction.. 16615 

416.501-416.570     (Subpart     E) 

Authority  citation  revised......  16543 

416.550    (bK2)  revised. 16543 

416.554    Revised. 16543 

Introductory  text  corrected 19856 

Revised. 25484 

416.556    Added..... 16544 

416.901-416.998     (Subpart     I) 

Authority  citation  revised. 29023 

416.995  Added. 29023 

416.996  Added. 29023 

(ex  1 )  corrected.. 39015 

416.1157    (a)  and  (c)  amended.....  35808 
416.1163    (dX2Kiii)  revised 25151 

NoiK  MMm*  indicates  1989  page  numbers. 


416.1201    (a)  revised. 23231 

416.1242  (a)  and  (b)  revised:  in- 
terim.  13257 

416.1245  Added:  interim. 13257 

416.1246  (d)  and  (f)  revised;  in- 
terim.  13257 

416.2025  (b)  (1)  and  (3)  re- 
vised.  25151 

416.2101-416.2176  (Sutwart  U) 

Revised. 12941 

Technical  correction 16615 

422.201-422.210  (Subpart  C) 
Heading  and  authority  cita- 
tion revised.............. ..... — 

422.201  Nomenclature  change; 
(a)  and  (b)  amended;  (c)  and 

{d)  FGViSGd. 

422.203  (aX3),'"(b)'7i)"and"('2)' 
amended;  (aXlXiii).  (2Xii). 
and  (c)  revised;  (d)  re- 
moved  — 

422.205  (a),  (b).  (d).  and  (f) 
amended. 

422.210  Heading  and  (a)  re- 
vised; (c)  and  (d)  amended — 

422.401—422.449  (Subpart  E) 
Authority  citation  revised 

422.426    Nomenclature 

change 

422.428    Nomenclature 

change 

422.444  Nomenclature 
change 

422.445  Nomenclature 
change...... 


IV    Ewployi' 


501.3    (dX3)  revised. 49491 

501.10   Heading     revised;     (d) 

added 49491 

Chaptor  V — Employiiiofit  and  Train- 
ing Administration,  Doportmont  off 


606    Added. 37429 

614  Authority  citation  re- 
vised.  40553 

614.1  (a)  and  (dX4XU)  revised; 
(dX2)  redesignated  as 
(dX2Xi);  (dX2XU)  added; 
OMB  number 40553 


M 


LSA— UCT  OP  CM  nCnONS  APHCTB 


CHANOIS  AMN.  1  19M  THROUOH  JANUAIY  SI,  1M9 


TiniM 

(dXSXtt)  corrected.. 

614.2  (g)revlMd.. 
(gXl)  Introductory  text  cor- 

614.3  (c)  tod  (d)  amended; 


.4S799 
.405M 


.43799 


(e) 


added. 40554 

614.4  (c)  and  (d)  revlMd. 40654 

614.5  (c)  revlMd. 40554 

614.6  Headlnc.  (a),  (d).  (e).  and 

(g)  revised. 40554 

614.11    (i)  revlaed. 40555 

614.31   Revlaed. 40555 

614.23  Removed;  new  614.23  re- 
designated from  614.25  and 
revised. 40555 

614.24  Removed;  new  614.24  re- 
designated fran  614.26  and 

(a)  revised. 40555 

614.25  Redesignated  as  614.23 
and  revised;  new  614.25 
added. 40555 

614.26  Redesignated  as  614.24 

and  (a)  revised. 40555 

614   Anwndlzes  A.  B,  and  C 

40555 


I  •••••••*••* •••••••••4 


Appendixes  A  and  B  correct- 
ed................................................. 

616   Revised. 

617J  (w)  and  (x)  redesignated 
as  (s)  and  (aa)  and  (y) 
through  (nn)  redesignated 
as  (CO)  through  (rr);  (b).  (m). 
and  new  (11)  revised:  new 
(w).    (X).    (y).    and    (bb) 

617.11  (a)  introductory  text, 
(3)  (i)  and  (U).  and  (6XU)  re- 
vised; (aX7)  added. 

617.13   (cX2)  amended.................. 

(aX2)  revised 

(a)  and  (c)  revised. 

Revised. 

(e)  added. 


43799 
27937 


617.14 

617.15 

617.17 

617.18 

617.20   (a)  revised., 
(b)  (1)  through  (12)  redesig- 
nated  as   (b)   (2)   through 
(13);  new  (bXl)  added. 

617.22   (a)    Introductory    text 
and    (3)    revised;    new    (1) 


32348 


33349 
32349 
32349 

32349 
32350 
32350 


32350 


32350 


617.25   Revised. 

617J4    (aXl)  Introductory  text 


32350 
32350 

32351 


NOIK 


faxMcatw  19M  pace  numbers. 


617.46   (aXl)  introductory  text 

revised. 32351 

617JW-617.65  (Subpart  F)  Re- 
designated as  (Subpart  O) 32351 

617.49  (Subpart  F)   Added. 32351 

617  JO-617.65  (Subpart  O)  Re- 
designated from  (Subpart 
P) 32351 

617.59   (a)  and  (b)  revised;  (f) 

amended.....................................32351 

617.62    (c)  revised. 32352 

617.66    Added. 32352 

626  Revised;  interim. 41576 

627  Revised;  interim ....... 41579 

628  Revised;  Interim 41580 

629  Revised;  Interim. 41581 

630  Revised;  interim 41588 

631  Revised;  interim. 41589 

639   Added;  interim. 48890 

654  Authority  citation  re- 
moved................  ................  23347 

654.1-654.10  (Sulvart  A)  Au- 
thority dtatioii  added;  sec- 
tion authority  citations  re- 
moved.....  ..............................23347 

654.4  (b)(1)  and  (2)  amended.....  23347 

654.5  (b)  revised. 23347 

654.11-654.14  (Subpart  B)  Au- 
thority citation  added;  sec- 

tkm  authority  citations  re- 
moved  . 23348 

ttl 

802.105    (b)  added. 16519 

802.202    Heading    revised;    (d) 

BUu  \C9  BQCICCl****************************  XOvXV 

802 JOl    (e)  added. — .. 16519 


9m  ACllMIMS 

901.11    (a)        amended;        (d) 

through  (n)  added. 34484 

TUle  2O—Fnipo»0d  Rulm: 

10 11596.  478» 

20S Sit 

304. S551S 

M6 M1S6 

A  A  *■■■■■■■>■»>»■■  »>—*»««»»«»»»*—»  »»»■»»»»»■»»»«»»  >—» —»««  W^MvX 

ns......................^...........-...-.. — . — ......  89S1B 

MS 23184 

aea. 221M 

SSO 33184 
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-..>«_ 2168S. 

31687.  »4M.  34727.  28493.  31886. 
36616.  38487. 48186. 46628 

416 18292. 

21685.  23136.  24830.  81886.  382S2. 
38816.  35830.  37909.  39487.  45186, 
46628 


422.. 


601-689  (Ch.  V). 
602 


.38302.46628 


38036.  39403. 43731 
53108 


603.. 
617. 
639.. 
655.. 


34130 
48474 
49076 
43722. 46093. 46187 


TITLE  21— FOOD  AND  DRUGS 


and!  Drag  Adilnli 


Chm>ter  I   Unif  onn  compliance 

date  1-1-91 44861 

5    Authority  citation  revised. 26049 

5.10    (aK29)  added. 26049 

5.24    Added. 26049 

5.35    (aXl)  revised. 22293 

5.83   (d)   (1)   and   (2)   revised: 

(dX3)  added. 17188 

(bXl)  and  (cKl)  revised. 40055 

5.93    Revised. 18274 

12    Authority  citation  revised. 29453 

Authority  citation  corrected 34871 

12.125    (a),  (c).  and  (d)  revlsed.....29453 
14.80    (aX2)   and   (bXlXU)   re- 
vised.  50949 

14.95    (a)  revised. 50949 

14.100    (c)  added. 49550 

(dXlXiv)  amended .......... — 50950 

73    Technical  correction. 49823 

73.3107    Added. 41324 

Addition  effective  date  con- 
firmed.  3775 

73.3110a   Added. 41325 

Addition  effective  date  con- 
firmed.  3775 

74.706    (dX2)  suspended. 49138 

74.1267    Removed. 26770 

Clarification 29655 

74.1308  Removed. 26768 

Clarification. 29655 

74.1309  Removed. 26768 

Clarification. 29655 

NoiK  ttmmm  indicates  1980  page  numbets. 


74.1319    Removed........^..... 

Clariflcathwi...........^....^... 

74.1333    Added ...... 


S7 


Pwe 
.26770 
.29655 
.33120 


Technical  correction....... 41649 

Addition  confirmed 43682 

74.1336    Added. 29031 


(b)  corrected.. 


.35255 


(c)  addition  deferred  In  part — 43683 
(c)  deferral  at  53  FR  43683  re- 
moved: (c)  amended. 52130 

74.1706    (CX2)  suspended. 49138 

74.2267    Removed. 26770 

Clarification 29656 

74.2308  Removed. 26768 

Clarification. 29665 

74.2309  Removed ..... 26768 

Clarification. 29655 

74.2319    Removed. 26770 

Clarification ...........^ —  29655 

74.2333    Added. 33120 

Technical  correction ... 41649 

74.2336    Added. 29031 

Addition  confirmed. 43683 

81.1    (a)  and  (b)  tables  amend- 
ed.  15551,25127 

(b)  table  amended. 29031. 

33121,  33122 

Technical  correction. 41649 

(b)  table  amendmoit  at  53  FR 

33121  confirmed. 43682 

(b)  table  amendment  at  53  FR 
29031  deferred:  (b)  table 
amended. - 43683 

(a)  table  amended. 43687,  52131 

(b)  deferral  at  53  FR  43683  re- 
moved.  52130 

81.25    (aXl)  table.  (bXlXi).  and 

(cXl)  table  amended. 29031 

Removed. 33121 

Technical  correction. 41649 

Removal  deferred  in  part 43682 

(cXl)  table  amendment  de- 
ferred in  part 43682, 43683 

(cXl)  deferral  at  53  FR  43683 

removed. 52130 

81.27    (d)      Introductory      text 

table  amended. 15551. 

25127.  29031,  33121.  33122,  43687, 
52131 
Technical  correction 41649 

(d)  introductory  text  table 
amendment  at  53  FR  33121 
confirmed. 43682 

81.30    (8)  (3)  and  (4)  added. 26768 
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(r)  (4)  And  (6)  and  (t)  (8)  and 

(4)  added. 26770 

ClarlficaUon. 29655 

82.1267    Removed 26770 

ClarUlcaUon. ............^.^ 29665 

82.1808  Removed. 26768 

Clarification. 29655 

82.1809  Removed. 26768 

Clarlfleatlon. 29655 

82.1319    Removed ............... 26770 

ClarUlcaUon. 29655 

82.1338    Revised. 88121 

Technical  correction... 41649 

Revision  confirmed............... .  48682 

82.1886    Revised. 29081 

RevUdon  confirmed. 48688 

101.2  (dX2)  Introductory  text 
revised. 16068 

103   Authority      citation      re- 
vised.  400 

103.35    (aKl)  amended. 

107.200-107.280     (Sulvart     E) 
Added. 

183.155  Effective     date     con- 
firmed.  37752 

133.156  Effective     date     con- 
firmed.  37752 

166   Removed. 400 

170   Authority      citation      re- 
vised  16546 

170.3  (f )  amended. 16546 

170.80   (c)      redesignated      as 

(cKl):  new  (CXI)  amended: 

(CK2)  added. 16546 

170.85   (cXl)  Introductory  text 

revised;  OMB  number. 16547 

172.133    Added. 41829 

Technical  correction. 49688 

172.800    Added. 28882 

172.804   (CX18)  added 20888 

(cX  12)  added. 20889 

(cX  14)  added. 20840 

(cX  15)  added. 20841 

(c)  (16)  and  (17)  added. 20842 

Technical  correction. .. 28340 

(cX  18)  added. 40879 

(b)  revised. 51278 

172.811    Added. 21682 

172.859    (cX8)  revised. 22294 

(a)  amendment  and  (b)  (10) 
and  (11)  additions  in  51  FR 

40161  republished. 22297 

Technical  correction. 26659.  36785 


Nor: 


liMHotw  1980  pace  number*. 


FMe 

173  Authority  citation  re- 
vised..— 15199.  39456 

173.73    Added. 39456 

(aX2)  corrected. 43319.  49823 

178.310    (c)  table  amended. 15199 

(c)  table  corrected. 18194 

175.105   (cX5)  table  amended.....  29454, 

32606.  52131 
175.800   (bXSXxxxili)     amend- 

od^ 34279 

176.176'"(aX5')"tableam 

34045.  50211.  50952 

177.1310    (b)  revised. 44009 

177.1330    (c)  amended. 44009 

177.1390   (cX3XlXa)  (i)  and  (2) 

and  (5)  (1)  and  (2)  amended; 

(CX2XV1)     and     (3XlXbxa) 

added... 39084 

177.1895   (bX4)    table    amend- 

0^ 19773 

177.1500  "(aXM)      added;      (b)" 
table  amended;  (cX5)  redes- 
ignated as  (CX5X1):  (CX5XU) 
added. 19773 

177.1580    (b)  table  amended. 29656 

177.1990  (cX3)  and  (e)  re- 
vised.  47185 

177.2550    (a)  revised.... 31835 

(aX3)  added. 32215 

Technical  correction. 36391 

177.2910  Introductory  text  re- 
vised; (a)  redesignated  as 
(aXl)  and  revised;  new  (aX2) 
added. 17926 

178.1005    (eXl)  revised. 47186 

178.1010   (bX35)     and     (cX30) 

added. 31837 

178.2010   (b)  table  amended 15200, 

18087.  29657.  32375.  47526.  49551. 
52133 

178.3295   Table  amended. 30049 

Technical  correction 18194 

178.3297    (e)  table  amended 52132 

178.3570   (aX3)    table    amend- 

gjj^ 44397 

179.26"(cX4ramcndei.^^^^^^^^^^^^ 

Effective  date  corrected 16615 

(b)  toble  amended 53209 

182  Authority  citation  re- 
vised.  16864 

182.1    (a)  amended. 44875 

182.90   Amended. 16864. 44876 

182.8301    Removed. 16864 

182.8304    Removed. 16864 

182.8306    Removed. 16864 
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182.8308  Removed. 16864 

182.8311  Removed. 16864 

182.8315  Removed 16864 

182.8375  Removed. 16864 

184.1206  Added. 16864 

184.1297  Added. 16864 

184.1298  Added. 16865 

184.1301  Added. 16865 

184.1304  Added. 16865 

(a)  and  (d)  corrected.. ............  20939 

184.1307  Added. 16865 

184.1307a    Added. 16865 

184.1307b    Added. 16865 

184.1307c    Added. 16866 

184.1307d   Added. 16866 

184.1308  Added. 16866 

(b)  corrected.. 20939 

184.1311    Added. 16866 

184.1315    Added. 16866 

184.1375    Added. 16867 

184.1538    Added. 11250 

Teclmical  correction... 16837 

184.1555    (cK  1)  amended. 52682 

184.1854    Added. 44876 

(b)  corrected.......... ............................  2St 

184.1857    Added. ,.44876 

184.1859    Added..... 44876 

(a)  corrected. 22S 

184.1865    Added. 44876 

186.1300    Added. 16867 

(bK2)  corrected.. 20939 

186.1374    Added. . 16867 

<bX2)  corrected. 20939 

193    Redesignated  as  40  CFR 

Part  185 24666 

Correctly  redesignated  as  40 

CFR  Part  185 26131 

193.98   (c)  added. 18837 

193.137    (b)  amended. .......20308 

193.142   Introductory   text   re- 
vised.  23389 

193.430    Revised. 23389 

193.473    Amraded. 23107 

193.477    Added. 12943 

193.479  Amended. 23388 

193.480  Added:  eff .  to  6-30-89 23386 

193.481  Added. 23387 

201.20    (c)  suspended. 49138 

201.314    (hXl)  amended:  (hX5) 

removed ......21637 

(hXl)  corrected. 24830 

310.516   (f )  and  (g)  revised. 1 143 

310.540    Added. 31271 


NOIK 


indicates  1989  page  numbers. 


Pwe 

312.110-312.145  (Subpart  E) 
Redesignated  as  Subpart  F: 
interim. 41523 

312.80-312.88      (Subpart      E) 

Added:  interim. 41523 

Technical  correction. 44144 

312.160  (Subpart  F)  Redesig- 
nated as  Subpart  O;  Inter- 
im.  41523 

312.110—312.145  (Subpart  F) 
Redesignated  from  Subpart 
E;  interim. 41523 

312.160  (Subpart  G)  Redesig- 
nated from  Subpart  F;  inter- 
im.  41523 

314.125    (c)  added:  interim.... 41524 

Technical  correction. 44144 

314.420    (c)  amended. 33122 

333.110    (e)  redesignated  as  (f): 

new  (e)  added 18838 

333.120    (aXlO)  revised.. 18838 

336.50    (d)  (1).  (2),  (3).  and  (4) 

revised. „ 35809 

340  Authority  citation  correct- 
ed.  11731 

341.74    (dXl)  (i).  (ii),  and  (ill) 

revised. „..  35809 

341.76    (dXl).  (2XiXa).  and  (U) 

revised. 35810 

349  Addition  eff ective  date  cor- 
rected to  3-6-89 13217 

357  Authority  citation  re- 
vised.  35810 

357.150    (dXl)  revised. 35810 

369.20    Amendment      effective 

date  corrected  to  3-6-89 13217 

430.4  (aX58)  added. 13400 

(aX59)  added. 24257 

(aX59)  corrected. 26712 

430.5  (aX92)  and  (bX94) 
added. 13400 

(a)  (93)  and  (95)  added. 24257 

430.6  (bX94)  added. 13401 

(bX95)  added. 24257 

436.20  (dXlO)  added. 13401 

436.31  (bX16)  added. 13401 

436.32  (J)  added. 13401 

436.106    (a)  table  and  (b)  table 

amended. 32607 

Correctly  designated. 30839 

436.215    (b)     table     amended: 

(CXIO)  added. 24257 

(CXIO)    correctly    designated: 

(cXlOXiii)  corrected. 26712 

436.363    Added. 13401 
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TITIE21  diapNi  I    C»n.  pace 

(cKS)  corrected. 19368 

4S6.S64    Added. 13401 

442.16    Added. 24267 

(aXSXi)  and  (bXl)  introducto- 
ry text  corrected. 26712 

442.22a    Added. 13402 

(bK4Kl)  corrected. 19368 

442.116    Added. 24269 

442.116a    Added. 24269 

442.116b    Added. 24269 

442.222    Added. 13403 

(bXlKivKA)  corrected. 19369 

444    Correctly  designated. 16616 

444.42a  (aX2)  removed;  (a)  (3) 
and  (4)  redesignated  as  (a) 
(2)  and  (3)  and  revised; 
(bXlXiXd)  and  (U)  revised; 
(bXlXU)  undesignated  text 

removed. 12660 

444.320c   Added. 40726 

444.642b  Heading,  (aXl)  intro- 
ductory text,  and  (2)  re- 
vised.  18838 

444.942a  Heading.  (aXl)  intro- 
ductory text.  (3)  and  (4Xi) 

revised. 12668 

(aX3)  correctly  revised...  12668. 31837 

Technical  correction. 36391 

446.60  (aXlXi)  and  (v).  (3Xi) 
and  (b)  (1)  and  (6)  revised; 
(aXl)  (viii)  and  (ix)  and  (b) 

(8)  and  (9)  added. 32607 

(bXl)  introductory  text  and 

(iXb)  heading  corrected. 39839 

446.160a    (aX3XiXa)  and  (bXl) 

revised. . 32609 

446.160b   (aX3XiXa)  and  (bXl) 

rwiBCQa  •••••••••^•••••••••••••••••••••••••••.  32009 

446.160c    (aXSXiXa)  and  (bXl) 

revised. 32609 

446.260   (aX3XlXa)  and  (bXl) 

revised........................................  32609 

460.24  (aXl)  (ill)  throui^  (vl) 
and  (b)  (3)  throui^  (6)  re- 
designated as  (aXl)  (iv) 
through  (vil)  and  (b)  (4) 
through  ay.  new  (aXlXiU) 
and  (bXS)  added;  (aX3Xi)  le- 

460.224  Redesignated  as 
480.224a;  new  460.224 
added. 37292 

460.224a   Redesignated       from 

NoiK  ummm  IndlntM  1989  pace  numberB. 


450.224b    Added. 37292 

452.610e    Added. 12416 

(aXl)  and  (b)  corrected. 16837 

610   Technical  oorrecticm. 49823 

610.600    (c)  (1)  and  (2)  tables 

amended. 1 1493. 

20843,  21993,  22297,  26161.  32610. 
39266.  40066.  40067.  40727.  40728. 
40729.  60614.  62682 

Effective  date  corrected. 39839 

(cXl)  table  corrected. 49823 

(c)  (1)  and  (2)  tables  amend- 
ed.  1 143^  1 144 

520    Technical  correction. 49823 

Heading  corrected. 63120 

620.23    (aX2)  amended. 40727 

620.62    (b)  amended. 27861 

620.110    (a)  revised. 37763 

620.246    (b)  amended. 27861 

620 J14    (b)  amended. 27861 

620.315    Added. 27344 

520.680    (bX2)  amended.... 21993. 40727 

(bXl)  amended. iim 

620.622a   (aXl)  amended. 40066 

(aX6)  amended. 40727 

520.622b    (cX2)  amended. 40727 

520.622c    (bX  1 )  amended. 40066 

(bX6)  amended. 40727 

620.623    (a)  revised. 46769 

(cX2)  revised. vn 

620.763a    (c)  amended. 40727 

520.763b    (c)  amended. 40727 

620.763c    (b)  amended. 40727 

620.812   Added. 9444 

520.903d    (cX2Xi)  revised. 48633 

520.906a  (dX2)  (U)  and  (iii)  re- 
designated as  (dX2Xi)  (A) 
and  (B):  (dX2XilXA)  revised; 

new  (dX2XU)  added. 40068 

620.1010a   (b)  amended. 40727 

620.1162    Removed. 1CM 

620.1192   (CXI)    (ii)    and    (iii) 

amended.....................................51273 

620.1194    Added. 27968 

620.1196    (c)  (2)  and  (3)  amoid- 

ed. 61273 

520.1204    Heading   revised;    (b) 

520.1242g    Added. 23767 

(f  X3)  amended............. ns> 

620.1330  (c)  ammded. 23390 

620.1331  (b)  amended 23390 

620.1408    (b)  amended..... .40727 

620.1801a   (d)  removed. ll«t 

620.1801b    Removed. 48634 


....  39839 

.....49823 

d- 

IM^IIM 

....49823 

....  53120 

....40727 

....27851 

....37753 

....27851 

....27851 

....27344 

3.40727 

11M 

....40056 
....40727 
....40727 
....40056 
....40727 
....45759 

sr7« 

...40727 
....40727 
....40727 


.48533 


.40058 
.40727 
,....1«M 


.51273 
.27958 

.51273 

.27851 
.23757 

.....lass 

.23390 
.23390 
.40727 
....1143 
.48634 
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522.2640a    (bX2)  unaided. 40728 

522.2662    (b)  revised 23608 

(b)  unended..................................  40728 

522.2680    CorrecUy  ArtAgnlrA; 

v%»mMng  oorrectly  revised 23340 

524    Authority      citation      re- 
vised.  12512 

Technical  oorrecti(Hi . 49823 

524.1200a   (b)  amended 27851 

524.1200b    (b)  amended 27851 

524.1204    (aX2)  revised 12512 

(b)  ■wiAnttod 878S1 


520.1801c    Removed ........... 1 14S 

520.1900    (b)  amended. 40727 

520.2260b    (fXl)  amended. 40727 

520.2481    (b)  amended. 40727 

520.2560   Removed 1144 

520.2611  (b)  and  (cXl)  re- 
vised.  11063 

522    Heading  correctly  revised....  26559 

Technical  correction .........  4iNt23 

522.23    (c)     introductory     text 

amended. ...........40727 

522.46    (b)  amended. 40057 

522.56    (b)  amended 27851 

522.62    (c)  amended ............. —  27851 

522.246    (b)  amended. 27851 

522.311    Added. 40057 

522.480  (a),  (b).  (c)  and  (d) 
heading  and  (1)  through  (3) 
redesignated  as  (a)  (1).  (2). 
(3)  and  (4)  heading  and  (1) 
through  (ill):  new  (aX4Xl) 
amended:  new  (b)  and  (c) 
added..........................................  45760 

522.844   Removed. 15812 

522.850    (b)  amended. 1 145 

522.914  (e)  (1).  (2)  and  (3)  re- 
designated as  (eXl)  (1).  (U). 
and  (ill);  (a)  and  new 
(eXlXi)     heading     revised: 

new  (eX2)  added. 401 

522.1010    (b)  amended. 40727 

522.1044    (bX3)  amended. 40727 

522.1145    (c)  added. 19773 

(d)  added. 22297 

522.1182  (bX2Xi)  amended. 40727 

522.1183  (eXl)  amended. 40728, 

40729 
522.1192    (aX3)  added:  (dX4Xl) 

revised. 11064 

(dX4XU)  revised. 27006 

522.1204    (b)  amended. 27851 

522.1222a    (cX2)  amended. 23390 

(cXl)  amended...............»~...~.....  27851 

522.1222b    (c)  amended. 27851 

522.1410    (b)  amoided. ......40728 

522.1662a   (k)  added. 11494 

(hX2)  amended. 40728 

522.1680    (b)  revised. 32610 

Effective  date  corrected. 39839 

(b)  amended. 40728 

522.2063    (b)  amended. 1 144 

522.2220    (cX2)  amended..^ 40728 

522.2424    (b)  amended. 23390.  40728 

522.2483    (b)  amouled. 40728 

NoxK  MMm*  Indlcatf  1089  page  numbo*. 


524.1240 
tlon.. 


Technical 


correc- 


524.1443    Heading  and  (a) 

vised:  (cX2)  amended 

524.1465    Added. 

524.1484J    Ronoved. 

524.1580b    (b) 


re- 


.13217 

.26242 
.39085 


Effective  date  corrected... 

524.1580c    (b)  amended 

524.1580d    (b)  revised.., 


11065 

32610.  40728 
39839 
40728 
32610 

Etf  ecUve  date  corrected. 39839 

(b)  amended. 40728 

524.1600a    (b)  amended. 39257 

524.2542    Removed. 1144 

526    Authority      citation      re- 
vised.  .. . 27851 

526.363    (b)  amended. 27851 

529.50    (b)  amended . 27852 

529.365    (b)  amended. 27852 

540.119    (cX2)  amended. 27852 

540.129a    (cX2)  amoided. 27852 

540.129c    (cX2)  amended. 27852 

540.181b  *  (cX2)  amended. 40729 

540.203    (cX2)     (1).     (ill).     (Iv) 
heading    and    (b)    revised: 

(cX2XivXc)  amoided. 40059 

540.207b    (cX2)  amended. 27852 

540.255c    (aX2)     (1)     and     (11) 

amended .27852 

540.274b    (cX3Xil)  amended. 11493 

540.814    (cX2Xi)  amended. 27852 

540.829    (CX2)  amended. 27852 

544.170b    (cX2)  text  added. 52683 

546   Technical  correction. 49823 

546.180d    (CX6X1XCXJ). 

(lllXdXJ)      and      (IvXcXJ) 
amended.............................^......  40728 

548.114    (cX2)  amended. 20843 

552.2680    (c)  amended. 20843 

555    Technical  correction 40823 

555.1 10a    (cX  1 XU)  amended. 23390. 

40728 
555.111    (cX2)  amended 23390 
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566J10C   (eX»  amoided^ 23390 

556.340   Removed i«m 

560.344    (c)  added 27058 

550.420   (b)  retlaed 40000 

558.4    (d)  taUe  amended. 14788. 

25152.40000 

Teehnleal  onreetion 18022 

(d)  table  amended uu,  in> 

558.15    (tXl)  table  and  (2)  table 

amended 20843 

558.58   (dXl)  table  amended.. 20843 

558.76    (dX3Xzil)  added 11065 

Tedmkal  eonectlon 14888 

558.78   (aX2)  and  (dXl)  table 

and  (dXU)  amended. 20843 

558.105   (dXlXziXb)  amended....  20843 
558.120    (eXlXiUXb)amended._20843 
558.128   (a)  revlaed;   (cX4)  re- 
dwltnatwl    aa    (cX5);    new 

<cX4)  added 31316 

558.175   (cXlXlUXb)  and  (IvXb) 

M«*tM*f>^i  20843 

558.195   (d)  table  amended. !.!'20843. 

22298 

558.258    (c)    Introductory    text 

and  (1)  throu^  (3)  redesic- 

nated  as  (cXl)  introductory 

text  and  (1)  througb  (Ui); 

new  (cX2)  added 14788 

Technical  correction. 18022 

(cXl)  revised 48533 

558.265    (cX6)  added 1 1066 

Technical  oorrecticni 14888 

558.305    Removed. iMi 

568J11    Technical  correction. 11251 

(eXl)  table  amended. 20843,  38708 

568.342    (CX3XU)  revised. 27969 

668.366    (bX9).  (fXlXivKb). 

(vxb).  (xvXb)  and  (xviXb) 

amended . 20843 

(bXlO)  remofved . 27346 

(bX6)  and  (fX5)  added 40060 

(fX3Xvl)  added 50401 

558J63    (c)  revised 24260 

(a)  revised:  (cXlXlli)  added. ifM 

558.366   (c)  table  amended. im 

558.430   (a)  amended 40729 

668.460    (aX2)  revised 27006 

558.485    (aX24)  removed 3774 

558.515   (dXlXviXb)  amended.....20843 

558.530    (dX4Xvl)  added. 24260 

558.550   (bXlXvliXe)  and 

(hcXe)  amended 20843 

(bXl)  (X)  and  (xl)  added.. 36313 

Hon:  artMH*  Indlratgi  IMS  pace  numben. 


44010 


(bXlXxli)  added 

558J75   (cX3Xii)  ranoved; 

(cX3XIXa)  and  (b)  redesis- 

nated  as  (cX3)  (U)  and  (ill) 1«M 

558.000    (cX2)  (i)  and  (U)  re- 
vised.  39257 

558.630   (bX3)  amended 1«» 

(bX  10)  amended. S77« 

558.635    (fX2Xlv)  added 27852 

36313 


(f  X3Xvl)  added.. 


(fX3Xvi)  revised. 44010 

561    Redesignated  as  40  CFR 


40 


.26131 
18837 


Correctly  redesignated  as 

CPR  Part  186 

oox*yo    \C/  mQikqLm**********^************* 
661.197   ExisUng  text  designat- 
ed as  (a);  (b)  added;  eff.  to  6- 

30-89 23386 

661.225    (a)  table  corrected. 11938. 

12640 

561.400    Revised 23389 

561.415   Introductory   text   re- 

561.426    Revised. 23389 

661.430    Table  amended. 23388 

561.440  Introductory          text 
amended. 20308 

561.441  Amended 23107 

Added. 23387 

Added. 40061 

(gK4Xi)  revised. 12764 

(c)  table  amended. 12764 

640.6    (b)  and  (c)  amended. 12764 

660.20—660.28  (Subpart  C)    Re- 
vised.  12764 

660.29    Removed. 12764 

800    Authority  citation  revised; 
section   authority   citatlims 

removed. 1 1252 

800.12    Second  (c)  removed. 11262 

(b)  amended. 11252 

(a)  amended. 11252 

(b)  amended. 11252 

(a)   and   (bX2)   amend- 
ed.  „.11262 

807.90    (a)  amended. 11252 

807.96    (cX  1)  amended. 11252 

808.87    (a)  amended. 11262 

808.98    (a)  revised. 36314 

809.6    (a)  (1).  (2),  (3).  and  (4) 

and  (b)  amended. 11262 

812.2   (e)  amended. 11252 


561.443 

661.444 

661.446 

573.225 

610.12 

010.53 


803.33 
807.22 
807.35 
807.37 
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812.19  Amended. 11252 

812.20  (bX9)  and  (d)  ameDd- 

ed 11262 

812.38   (d)  amended ..........  1 1253 

813.20   (a)  amended. 11253 

813.38    (b)  and  (c)  amended. 11253 

813.119    (eK2)  amended. 11253 

813.100   (a)   Introductory    text 

amended.... 11253 

820.1   (d)  amended 11253 

820J   (f)  amended. 11253 

860.7    (gX4)  amended. 11253 

860.123   (bXl)  amended. 11253 

861J2    (b)  and  (cK5)  amended....  11253 

862.1190   (b)  corrected. 11645 

862.1210   (b)  revised. 21449 

862.1255    (b)  revised. 21449 

862.1290    (b)  revised 21449 

862.1295   (b)  corrected. 11645 

862.1305    (b)  revised. 21449 

862.1320   (b)  revised. 21449 

862.1365    (b)  revised. 21449 

862.1380    (b)  revised. 21449 

862.1420    (b)  revised 21449 

862.1470   (b)  revised. 21449 

862.1490    (b)  revised. 21449 

862.1515    (b)  revised. 21449 

862.1565    (b)  revised. 21449 

862.1575    (b)  revised. 21449 

862.1640    (b)  revised. 21449 

862.1670   (b)  revised. 21449 

862.1680    (b)  corrected. 11645 

862.1695    Redundant     printing 

correctly  removed. ...  11645 

862.1700    Redundant     printing 

correctly  removed. 11645 

862.1702   Redundant     printing 

correctly  removed. 11645 

862.1720    (b)  corrected. 11645 

(b)  revised. 21449 

862.1815    (b)  revised. 21449 

862.2100    (b)  revised. 21449 

862.3750    (b)  revised. 21450 

862.3850   (b)  revised. 21450 

Technical  correction 25050 

864.9050    (a)  amended. 11253 

864.9160    (a)  amended. 11253 

866    Technical  correction 16837 

866.5240    (a)  amended. 11253 

866.5890    (a)  amended. 11253 

876   Technical  correction ..  16837 

876.5830    (a)  amended. 11253 
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878   Added. 23872 

880.6250  (b)  revised;  eff.  4-13- 

89 !••« 

882Ji840    (c)  revised. 48621 

886.1040    (b)  revised. 35603 

886.1140    (b)  revised.. . 35603 

886.1150    (b)  revised. 35603 

(b)  corrected. 40825 

886.1170    (b)  revised. 35603 

886.1190    (b)  revised. . 35603 

886.1200    (b)  revised. 35604 

886.1270    (b)  revised. 35604 

886.1320    (b)  revised. 35604 

886.1330   (b)  revised. 35604 

886.1350    (b)  revised 35604 

886.1375    (b)  revised. 35604 

886.1380    (b)  revised. 35604 

886.1390    (b)  revised. 35604 

886.1395    (b)  revised. 35604 

886.1400    (b)  revised. 35604 

886.1410    (b)  revised. 35604 

886.1415    (b)  revised. 35604 

886.1420    (b)  revised. 35604 

886.1460    (b)  revised. 35605 

886.1500   (b)  revised. 35605 

886.1605    (b)  revised. 35605 

886.1650    (b)  revised..... 35605 

886.1655    (b)  revised. 35605 

886.1660    (b)  revised. 35605 

886.1665    (b)  revised. 35605 

886.1700    (b)  revised. 35605 

886.1770    (b)  revised. 35605 

886.1790    (b)  revised. 35605 

(b)  corrected. —  40825 

886.1800    (b)  revised. 35605 

886.1810    (b)  revised. 35605 

886.1840    (b)  revised. 35605 

Heading  corrected. 40825 

886.1860    (b)  revised. 35606 

886.1870    (b)  revised. 35606 

886.1880    (b)  revised. 35606 

886.1905    (b)  revised. 35606 

886.1910    (b)  revised. 35606 

886.4230    (b)  revised. 35606 

886.4335    (b)  revised. 35606 

886.4350    (b)  revised. 35606 

886.4360    (b)  revised. 35606 

886.4392    Added. 38947 

886.4445    (b)  revised. 35606 

886.4570    (b)  revised. 35606 

886.4770    (b)  revised. 35606 

886.4855    (b)  revised. 35606 

886.5120    (b)  revised. 35607 

886.5420    (b)  revised. 35607 
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886.5540  (b)  revised. 35607 

886.5600  (b)  revlaed 35607 

886.5800  (b)  revlaed. 35607 

886.5810  (b)  revlaed 35607 

886.5840  (b)  revlaed 35607 

886.5844  (b)  revlaed 35607 

886.5870  (b)  revlaed 35607 

886.5910  (b)  revlaed 35607 

886.5915  (b)  revlaed 35607 

WW."     nOOlSQm •—♦—♦•«#«♦»««»«»»««  D29o3 

888.4300    (b)  revised 52053 

888.4310   (b)  revlaed 52953 

888.4220   (b)  revlaed 52954 

888.4230    (b)  revised 52954 

888J»90   (b)  revised 52954 

888.5940    (b)  revised 52954 

888.5980    (b)  revised 52954 

895    Technical  Odrrection.. 16837 

895.21    (dXl)  amended. 11254 

1002    Ttoehnieal  oorreeUon. 16837 

1002.7    Nomenclature  change 11254 

1002.10  Introductory  text 
amended.............. 11254 

1002.20  (a)  and  (b)  introducto- 
ry text  and  (5)  amended. 11254 

1002.31  (c)  amended. 11254 

1002.41   (aXl)  amended. 11254 

1002.50  (a)    introductory    text 

and  (b)  amended 11254 

1002.51  Amended. 11254 

1005.11  Amended. 11254 

1005.25   (b)  and  (e)  amended. 11254 

1010   Authortty     citation     re- 

▼MCO— ■»> •••«>■■>•••— •>^— ♦«♦♦«♦«««.  92d83 

1010.2  (c)  and  (d)  amended. 11254 

1010.3  (aKl)  and  (2X1).  (b).  and 

(c)  amended...............................  11254 

1010.4  (a)  Introductory  text. 
(bXlXvlU).  (c)  (1)  and  (3) 
amended.....................................  1 1254 

(a)  revised;  (cX2)  removed;  (c) 
(3)  and  (4)  redesignated  as 
(c)  (2)  and  (3). 52683 

1010.5  (a)  introductory  text, 
(b).  (cX12).  and  (e)  (1)  and 

(2)  amended.... . 11254 

1010.13    Amended 11254 

1020.30  (c)  and  (d)  introducto- 
ry text  and  (3X11)  amended....  11254 

1020.32  (aXl)  amended. 11254 

1030   Authority     citation     re- 

vlaed — 11254 

NoiK  laMtaM  Indlcatai  1989  page  numben. 


1030.10 
(6) 


(cX4Xiv). 
(Ui).    (iv) 


(5Xiv).   and 
introductory 


text  and  (d)  amended.., 
1040.30   (cXlXU)  amended. 
1050   Authority     citation 

vised ...... ........... 

1050.10   (dX5)  amended. 


re- 


.11254 
.11254 

.11255 
.11255 


99  Jmnca 

1301.32  (d)  revised;  (e)  and  m 
redesignated  as  (f)  and  (g); 
new  (e)  added. 21813 

1308.11  (gX6)  added. 29233 

(g)  tempcnrary  scheduling  ex- 
tended.  40061 

1308.12  (fX2)  corrected;  CFR 
oorTection...................................31837 

(c)  (6)  through  (24)  redesig- 
nated  as    (c)    (7)    through 

(25);  new  (cX6)  added. 43685 

1308.14  (e)  (1)  throu^  (6)  re- 
designated as  (e)  (2),  (5). 
and  (7)  through  (10);  new 
(e)    (1).    (3).    (4).    and   (6) 


1308.15  (d)  added. 
1308.22  Table  ammded.. 
1308.24  (1)  table  revised. 
1308.32  TaUe  revised...... 

1312.14  (a)  amended. 

1312.16  (b)  amended. 

1312.19  (a)  and  (b)  amended. 

1312.24  (a)  amended. 

1312.25  Amended. 

1312.28  (c)  amended................ 

1312.31  (b)  amended. 

1312.32  (a)  amended. . 


17460 

10670 

noQ 

10835.  36152 

10861 

48244 

48244 

48244 
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.33180 
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106.. 


36063.45854 


130.. 


133. 
163. 
172.. 


51062 

11312 

3i1S 

175 11402. 16837.  20335 

176. 1140%  16837.  20335 

177 ..11402. 16837.  20335 

178. 11402. 16558. 16837.  20335 

182. 44904. 51065 
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S46 »0786 
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SM 

876. 5S0 


880.. 
862.. 
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.46040 


886 46040 

SM 

8O0ZZZZZZZZZZZZZZ. SM 

892 46040 

1010 20137.  23167 

1308 21492. 40390 
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TITLE  22— FOREIGN  RELATIONS 
Chopt>r  I  ■  P«|Miiliii»nf  «f  Stat* 

7.6  (a)  amended. 39589 

7.7  (b)  amoided. 39589 

7.8  (a)  amended. 39589 

9b.l    Revised. 1666 

9b.2    (c)  removed;  Introductory 

text,  (a)  (1)  and  (3).  and  (b) 
revised. 1686 

NoiK  iililni  indicates  1989  page  numbers. 


9b.3    (d)  removed;  (a)  (1)  and 

(3)  and  (c)  revlaed 1667 

9b.4   Revised. lOir 

9bJi    Revised. lOi^ 

9b.6   (e)    added:    introductory 

text,  (a)  and  (c)  revised \ttr 

9b.7    (a),  (e).  (f)  (1)  and  (3).  and 

(g)  revised. 1687 

9b.8   Revised. lOiT 

20    Added.. ..89467 

41   Authority  dtatiim  revisedL.....24904 

41.2    (1)  added. 24904 

(1)  revised. 50162 

(m)  added.................«.».»....~~~...~.  5SS75 

43    Authority  citation  revised — 49900 

43.4   (a)  and  (b)  revised. 49980 

94    Added;  interim. 23608 

Regulation  at  53  FR   23608 

oonftimed .'. — 1868 

120.1    Heading  revised;  existing 
text  designated  as  (a);  (a) 

heading  and  (b)  added. 11496 

Technical  correction 12099 

120.10    (e)  amended. 11496 

Technical  correction — ... ..  12099 

120.19    (b)  amended. 11496 

Technical  correction 12099 

120.23  Revised. 11496 

Technical  correction 12099 

120.24  Redesignated  as  120.25; 

new  120.24  added. 11496 

Technical  correction 12099 

120.25  Redesignated          from 
120.24 11496 

Technical  correction .....  12099 

121.1    (b)  amended. 11496 

Technical  correction. 12099 

122.1  (c)  added. 11496 

Technical  correction 12099 

122.2  Revised. 11496 

Technical  correction. 12099 

(bXl)  clarification. 19774 

122.3  Revised. 11497 

Technical  correction...... ...  12099 

122.4  Revised. 11497 

Technical  correction... ... — 12009 

122.6    Removed. 11496 

Technical  correction..... 12099 

123.1    (b)  amended. 11497 

Technical  correction 12099 

124.14    (d)  and  (e)  redesignated 
as  (e)  and  (f );  new  (d)  added; 

new  (f )  revised. 11497 

Technical  correction 12099 
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Tim  22 

ias.4   (bX4)  amended:  (bX7)  re- 


vlaed... 


■••••••••••••••I 


Technical  oonecttoiL.. 
126   Authcrtty      dtatlon      re- 

vlaed 

128.1   Headlnc     revlaed:      (a) 
amwHled;  (d).  (e),  and  (f) 


Page 

11498 
12099 

.11498 


Technical  correction 

126.3   Heading  revised 

Technical  oofTeeCkHi^...... 

126.7  Headins  and  (a)  revised: 
(d)  and  (e)  added 


Technical  oonection.^.. 
126.13    Added  .....»..♦ 


compll- 
eztended  in 


Technical  correction^, 
(a)  dariflcation  and 
ance  deadline 
part.. 

127.1    (axi)  revised 

Technical  coi  i  ecUon. ............. 

127.6  Revised ........ 

Technical  conecUoiL............. 

127.7  Revised.. 
Technical  oorrectian... 

127.9  (b)revised.» 

Technical  correction... 

127.10  Added................. 


11498 
13099 
.11499 
12099 

11498 
12099 
.11499 
12099 


Technical  correction.. 

136  Added:  interim. 

137  Added:          nranenclatun^ 
chance 19178, 

Heading  and  authority  dta- 

tioD  revised. 

137.106    (w)  added 

137.305   (c)  (3)  and  (4)  amend- 
ed: (cXS)  added:  interim. 

137.320    (a)  revised:  interim. 

137.60O-137.6S0   Added;    inter- 

137    Amiendix  C  added:  inter- 
im.............MM. 


19774 
.11499 
.13099 

11499 
,12099 

11500 
.12099 

11500 
.12099 
.11500 


19204 


19178 


201    Authority      dtation      re- 
vised.  31317 

201.03   Added. 31317 

201.11  (bX4)  amended. 31317 

201.12  Revised 31318 

201.13  (bXlXU)  and  (2)  revised: 
(bX3Xiv)  amended... 31318 

NovK  aaMlM*  Indicate  1969  page  numben. 


(bX2Xiii>  (6)  and  (c)  added. 38288 

204.1   (iXl)  correctly  revised. 39015 

207  Added. 29658 

208  Revised:        nomenclature 
change 19179. 19204 

Heading  and  authority  dta- 
tion revised;  Interim 49S5 

208.105    (gX3).  (tX3).   and  (w) 

208.215    (a)  added 10179 

208.305    (c)  (3)  and  (4)  ammd- 

ed;  (cX5)  added;  interim. 49SS 

208.320    (a)  revised;  interim. 49SS 

208.600-208.630     (Subpart     F) 

Added;  interim 49S5 

208   AM>endix  C  added;  inter- 
im  49SS 

ClHipIl 

310    Added;  mxnendature 

change 4734 

Heading  and  authority  dta- 
tlon revised. 49S5 

310.305    (c)  (3)  and  (4)  amend- 
ed; (cX5)  added;  interim. 49S5 

310.320   (a)  revised;  interim 49S5 

310.600-310.630     (Subpart    F) 

Added;  interim 49SS 

310    Appendix  C  added;  inter- 
im  


502.6    (aX3)  revised;  interim 45080 

(aX3)  suvended;  (aX4)  added 

(temporary)......... 47674 

510.1    Revised. 50515 

513   Added;  nomenclature 

change 19179. 19204 

Heading  and  authority  dta- 

tioD  revised. 49S5 

513.105    (w)  added. 19179 

513J05    (c)  (3)  and  (4)  amend- 
ed; (cX5)  added;  interim. 4IS5 

513.330   (a)  revised;  interim. 49SS 

513.600-613.630    (Subpart    F) 

Added;  interim 49SS 

513   Appcmdix  C  added;  inter- 
im.  49M 

514.31  Policy  sUtement ...43863 

514.32  (b)  amended;  interim. 10529 
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602    Autbortty 

vised 
602.11 


Gitatkm 


PM* 


re- 


706 

711    Added 


711.170   (c)  revtaed.... 


11993 
..25882.25885 
25883 


1006   Added:         nomenclature 

chMige. ...».~....«........  4734 

Heading  and  authofrity  cita- 
tion icvijed 49Sq 

1006.305   (c)  (S)  and  (4)  amend- 
ed; (cX5)  added:  interim. 49S6 

1006.320    (a)  reviaed:  interim. 4fS6 

1006.600-1006.630  (Subpart  F) 

Added:  interim.............................  4M( 

1006    Appendix  C  added;  inter- 
__  im...^ ~. — ...........  4H6 

Oioptw  XV-^AMcoR  P>v«lopiiiaiit 

1507  Added 40411 

1508  Added;        ncnnenclature 
change 4J34 

Heading  and  authority  cita- 
tion reviaed 49M 

1508.305    (c)  (3)  and  (4)  ammd- 

ed;  (cX5)  added;  interim. 49M 

1508.320    (a)  revised;  interim. 49M 

1508.600—1508.630  (Sulqiart  F) 

Adted;  interim 4M6 

1508    Appendix  C  added;  inter- 

UU««**«aa>«********«*************** •**'*** ***********   ^'^^V 

1510    Added. 25883 

1510.170    (c)  revised. 25883 

Titk  2Z—Ffvp«med  RuUk 

9b . 23656 

20 218M 

34^ 46880 

41.'.!"...! .!rr6»76. 18022.  48652 

44. 53003 

135 44716 

171-. •• — 32626 

NoiE  iaMtaM  indicates  1989  page  numbers. 
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51044 
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TITLE  2S—HWHWAYS 


1    Authority  citation  revised. 18276 

1.11    (a)  amended. 18276 

140.904    (a)  revised. 18276 

140.907    Added. 18278 

160   Removed... .~..... — ...............25484 

625.2    (aX2)  ammded. »1 

625.4  Introductory  text  and 
new  (bX6)  added;  (a)  foot- 
notes 1  and  2  removed;  (b) 
(1).  (2).  (3)  and  (5)  and  (cX2) 
revised.............................***—*— •—•■■291 

625.5  (aXll)  added. 15671 

(a)  (7)  and  (9).  and  (b)  (2).  (3). 

(4),  (5)  and  (6)  revised; 
(aX12).  (bX7)  and  (cK5) 
aikled;  (c)  removed;  (d)  re- 
designated as  (c) 281 

(bK6)  corrected 1944 

625  i^pendix  A  amended. 281 

626  Revised. US' 

635.131    Added;  eff.  5-1-89 4274 

645  Authority  citation  re- 
vised.  24932 

645.107  (a),  (b).  and  (c)  amend- 
ed; (k)  added. . 24932 

646  Authority  citation  re- 
vised.  32218 

646.212    (aX3)  revised. 32218 

646.200—646.220     (Subpart     B) 

Appendix  added. 32218 

650    Policy  statement..... 21637 

Authority  citation  revised; 
subput  and  section  author- 
ity citations  removed. 32616 

650.109    Correctly  revised. 11065 

650.303  (a)  footnote  1  amend- 
ed; (e)  added. 32616 

650.305    (b)  revised;  (c)  added. 32616 


48 


ISA— un  or  cpt  sicnoNs  APRcno 


CNANOIS  APIIL  1  19M  TNIOUOH  lANUARY  31,  1909 


Tim  23  OiBpttr 

«50.)07  (aXS)  revised:  (bXS) 
and    footnotes    3    and    4 

W0.S11    (b)  revised. SM17 

650.601    (a)  amended. ai04 

657.17   (b)  revised. 12766 

658   Autlunlty      citation      re- 
vised............................................ 12148 

658.1    Revised.. — .'■  ZZZZl'Z.'  12148 

658J(   (f )  amended. 12148 

\0}  ■flflo(L«****.««««*«**.«»««M..**«««  ••••••••••  a54oo 

(n)  revised:  (p)  and  (q)  added....  48636 

658.9   <bX5)  revised. 12148 

658.11  (a)  and  (b)  heading  re- 
vised: (e)  and  (f)  redesignat- 
ed as  (f)  and  (g)  and  revised: 
(c)  and  (d)  redesignated  as 
(e)  and  (c);  new  (c)  heading 

revised:  new  (d)  added. 12148 

658.13    (dK3)  added.. 25485 

(dK2)  added. 48636 

658.19    Revised. 12149 

658   A|>pendlx  A  amended. 28871 

Appoidlz  A  amended. itaoi,  ifSl 

771.105   (e)  corrected. 11065 

771.113    (b)  corrected. 11066 

771.117  (d)  introductory  text 
and  (12)  footnote  3  and  (e) 

corrected. 11066 

771.129    (a)  corrected. 11066 

771.135  (fK2)  and  (mXl)  cor- 
rected: (gXl)  and  (mXl)  cor- 
rectly designated. 11066 

Choptar  II    NoHowql  Highway  Traffic 
Sofsty  AdministraNoii  am 
Mgiiway    Aaminislralianf 
Mont  of  Transportatioii 

1204—1230      (Subchv>ter      B) 

Heading  revised 11289 

1204.4    Nomenclature  changes....  11269 
1205   Authority     citation     re- 
vised.  11269 

1205.3  (axi)  revised:  (aX6) 
added:  (b)  amended. 11270 

1208  Authority  citation  re- 
vised.  31321 

1208.4  (a)  and  (b)  amended:  (e) 
«Wed. 31821 

1208.5  Revised. ............... 31322 

1208.6  Revised. 31322 

1208.7  Added. 31322 

1208.8  Added. 31322 

NoxB  liMlM*  Indicates  1989  page  niimben. 


1208.9    Added.. 


PMe 
.31322 


IMmIhhmii     *-      * 

He  Sorsty  AaaNnistfatiaiii 

^^■■■w  WW  limnpOTiwfiaii 

1309.3  (c).  (d).  (e).  and  (f)  (1). 

(2).  and  (3)  revised. 32383 

1309.4  (aX2)  introductory  text. 

(i),  and  (ill)  amoMled. 32383 

1309.5  (a)  (2)  and  (3)  and  (bX2) 
revised:  (bX3)  added:  (bXl) 

1309.6  (e)  added. 17695 

(a),  (b)  introductory  t«ct  and 

(cXl)  amended:  (e)  revised.....  32384 

Tiiim  2»—Prapo»»d  RuhK 

628 11875 

636 11875 

^fw»  •••••■*•••••••••••■•••••»■•■•«•  •••••••  ■■•■•••••••••■•••••••  9  XiM^D 

6M. .Z'.*18858!in59.  53006 

770. 35178 

1309 11679 

mUE  24— HOUSING  AND  URBAN 
DEVELOPMBIT 

SuMtIa  A— Office  of  Nm  Socrotary, 
Papartwiil  of  Hovsing  and  Urban 

HwwvpiiianT 

8    Added  (effective  date  pend- 
ing in  part) ,. 20233 

8.4    (bK  1 XV)  corrected. 281 15 

8.21    (cXlXiil)  corrected. 28115 

8.24    (b)  corrected. 28115 

8.30    Corrected. 28115 

8.56  (cX6).     (g)     introductory 
text  and  (2),  (hXl),  and  (J) 

(1)  and  (2)  corrected. 28115 

(i)  corrected. 34634 

8.57  (a)  introductory  text  cor- 
rected.  28115 

8.67   (o)  corrected. 28115 

8.70    (c)  corrected. 28115 

14  Authority  citation  revised. 

14.115   (a)  (8)  and  (9)  amended: 

(aX  10)  added. 

15  Authority  citation  revised. 37547 

15.14    Revised    (effective    date 

pending) — 37547 
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15.15  Added  (effective  date 
pending) 37648 

15.16  Added  (effective  date 
ptaadiDgy 37649 

15.17  Added  (effective  date 
pending)... ... .....376^ 

15.18  Added  (effective  date 
pending) 37649 

24   Revised;          nomenclature 
change    (interim    effective 
date  pending  in  part)...  19182. 19204 
Heading  and  authority  cita- 
tion revised 49S7 

24.100    (d)  and  (e)  added. 19182 

24.105  (f)  (1)  and  (2),  (p)  (2) 
through  (22),  (u)  (1)  and  (2). 
(v)    (1)   and   (2).    and   (w) 

through  (00)  added. 19182 

(n)  republished:  interim 30051 

Confirmed. 45903 

24.110  (aXlKiXA).  (UXC)  (J) 
through   120),  (d)  and  (e) 

added. 19183 

(a)     Introductory     text     and 
(2Kli)  republished:  interim..... 30061 

Ck>nflrmed — . .... 45903 

24.115   (d)  added. 19183 

24.200    (cK8).  (d).  (e).  and  (f) 

added..........................................  19183 

(cK2)  and  (eXl)  republished; 

interim. 30051 

Conflrmed..................~..........~.....  46903 

24.216    (a)  added. 19184 

24.220    (c)  and  (d)  added. 19184 

24.306    (dXl).     (e).     and     (f) 

added. 19184 

(c)  (3)  and  (4)  amended;  (cX6) 
added;  interim .. 49S7 

24.313  Revised. 19184 

(bX2Xll)  correctly  revised. 30049 

24.314  Revised. 19186 

24.320    (d)  added. 19186 

(a)  revised;  interim — . 49S7 

24.325    (aX3)  and  (bX4)  added.....l9186 
24.400    (d)  added. 19185 

24.410  (c)  added. 19185 

24.411  Revised. 10186 

24.412  Revised. 19186 

24.413  Revised. .. 19187 

24.415    (d)  added. 19186 

24.500    (c)  added. 19186 

24.505    (f )  through  (h)  added. —  19186 
24.600—24.613       (Subpart       F) 

Added... 19186 

NoxK  ■■mm  indicates  1989  page  numbos. 


Redesignated  as 
24.700—24.713  (Subpart  O); 
iTTt**^**^ - — 4My 

24.700— 24.713  (Subpart  O)  Re- 
designated from 
24.600-24.613  (Subpart  F); 

JTitgHtn MSJ 

24.600—24.630       (Sulvart      F) 

Added;  interim^ ........... 49Sr 

24    AtupeDObi   C   added;   inter- 

28    Added. 24001 

36.5   (b)  revised;  (c)  added 20798 

35.22    AfwPTiA^        20798 

35.24  (bXl),  (2XU)  and  (4)  re- 
vised.  20798 

36.66    (a)  (1)  and  (2)  revised. 20799 

50.20    (n)  added;  interim 11238 

(o)  added. 30192 

68    Authority  citaticm  revised — 30193 
68.35    (aX6)  added. 30193 

Oiaptor  I— Offka  off  Assistant  SMf«- 
tary  for  Equal  Oppotftinlty,  D«- 
puilwiit    of   Homing   «Hid   Uibon 


1(X)    Revised . 

103    Added... 

103    Appendix         redesignated 
from  106  Appendix... 


105    Revised — 

Removed 

105    Appendix 


,24196 


as 


d- 


redesignated 
103  Appendix... 
106    Heading  and  authority 

106.1  Revised. 

106.2  Revised. 

109  Revised. 

110  Authority      citation      re- 
vised  . ~~~. ~. — 

110.1   Revised....... — ~~~~~~ — ~..... 

110.6    (b).  (e). 


(g)  and  (h)  re- 


.aiio 

.3310 

.3311 

.3311 
.3311 
..3311 


110.10   (a)    introductory    text 
and  (c)  revised.........—................ 

110.15    Revised .. .~ — .. 

110.25    (a)  revised. 

116    Ust  of  jurisdictions. 23767 

116.10    (a)  revised. 24203 

121    Added. 3314 


iSA-utr  or  CM  sicnoNs  AFRcno 

CHANOB  APtN.  1  19M  THROUGH  lANUARY  SI,  19t9 


mil  14 

100—121    (Subchapter   A)   Ap- 
peodlz  I  added...............^.......^^.  m7 


ratary  for  Haiwiwg    Fadaial  Hows- 
int  CMMBltalMMr,  PtpiwlBniii   •# 


a00.1«S  (bX5XiU)  and  (dXl)  t«- 
vised  (tffecttve  date  pend- 
ing)  34381 

100.805    Amended. 20799 

200JI10   (b)  reviaed. 20799 

300J15   (b).    (c).   and   (d)   re- 

300.830    (b)  and  (e)  (1)  and  (4) 

revised — ~~~...~.........................  20799 

300.835  (b)  and  (c)  introducto- 
ry text  and  (3)  revised. 30800 

200.936d   (f X 1 XI)  revised. 11271 

301    EUgh-cost    limits    correct- 

'^"•••••••••••••••••••••••••♦•••••••••••••••♦♦••««,  H990 

High-cost  limits — . 13405. 

10897.  38871.  36448.  48637.  49856 

203  High-cost  limits  correct- 
ed.  1 1998 

High-oost  limits. 13405. 

19897.  28871.  36449.  48637.  49856 

203.17  (a)  revised;  (e)  and  (f) 
added  (effective  date  pend- 
ing)  34281 

203.43c  (b)  introductory  text 
and  (1)  revised  (effective 
date  pending) 34282 

203.43h    (c)    revised    (effective 

date  pending).... 34282 

203.431   (b)  amended  (effective 

date  pouUng) 34282 

203.44    (h)  amended  (effective 

date  pending) 34282 

203.49  (eXl).  (fXl).  and  (g)  re- 
vised (effective  date  pend- 
ing)  111 

203.251    (d)    revised    (effective 

date  pending) .. . .. 34282 

203.350    (d)  correctly  deri^^iat- 

_  ed. 13404 

203.355    Introductory  text  cor- 

*^*''^^*»  ••••••••••••  ••■•••••••*•••••*•••••«••••••  194(94 

303.423    (a)  revised;  eff.  5-19- 

M * 10530 

303.640    (b)  revlslao  at  53  FR 

48303  withdrawn. 13404 

tnHeaitm  1969  pass  numbers. 


Hvta: 


303.645    (a)  revision  at  53  nt 

48303  withdrawn. 13404 

303.654   Revlskm    at    53    FR 

48303  withdrawn. 13404 

203.666   Correctly  revised. 1S406 

304.351    (d)    revised    (effective 

date  pending) 34383 

307.19   (eXl)  revised;  new  (eX9) 

added. 15817 

307.33a   (JXl)  Introductory 

text.  (d).  and  (m)  revised; 
(JX6)  added...................................  S4<s 

313.501    (b)  amended  (effective 

date  pending) 34383 

313.507   Revised  (effective  date 

pending) 34383 

313.530    (h)  amended  (effective 

date  pending) 34383 

315.33  (cX6)  amended;  (m)  re- 
moved; (n)  rededgnated  as 
(m) 15830 

330.101    (a)  revised;  (d)  added 

(effective  date  pending) 34383 

330.511  (b)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added.....  15817 

221.5  Revised  (effective  date 
pending) 34283 

221.60   (1X5)  revised  (effective 

date  pending) 34283 

221.65    (k)     revised     (effective 

date  pending) 34283 

221.524    (aXl)       revised;       (e) 

added;  interim. 11233 

231.530  (aX3Xvll)  redesignated 
as  (aX3Xvili):  new  (aX3Xvll) 
added. 15818 

331JS31    (b)   introductory   text 

and  (3)  amended;  interim. 11333 

331.532    Revised;  interim. 11234 

222.10   (d)    revised    (effective 

date  pending) .......... . 34283 

232  Authority  citation  re- 
vised.  15672.  33735 

232.1    (1)  revised. 15672 

232.6  Revised. 15672 

(aX2)  revised  (effective  date 

pending) 33735 

Eff.  10^4-88  and  (aX2)  intro- 
ductory text  and  (ill)  cor- 
rected.  40221 

232.42    Revised. 16074 

232.901—232.906  (Subpart  E) 
Added  (effective  date  pend- 
ing)  33735 

Eff.  10-6-88 40221 


234  High-cost  limits  correct- 
ed.  11»M 

High-cost  limits. 13405. 

1M97.  28871.  36449.  48637.  49856 

Authority  citation  revised. 34283 

234.1    (d)  revised  (effective  date 

pending) 34283 

234.25  (a)  revised:  (d)  and  (e) 
added  (effective  date  pend- 
ing)  34283 

234.70    (h)  amended  (effective 

date  pending) 34284 

234.79  (eXl).  (fXl).  and  (g)  re- 
vised (effective  date  pend- 
ing)  111 

235.9    (a)  revised. 14789. 

19775.46084 
235.20    (e)     revised     (effective 

date  pending) 34284 

235.22  (a)  revised;  (e)  and  (f) 
added  (effective  date  pmd- 

235.540    (a)  revised 14789. 

19775  46084 

236.30  (aKl)  revised;  (f)  added;' 
interim. 11234 

236.50  (a)  revised;  interim. 11234 

240.16    (a)  revised;  (d)  and  (e) 

added  (effective  date  pend- 
ing)  34284 

241.165   Redesignated  as 

241.170;  new  241.165  added.....  16074 

241.170   Redesignated         from 

241.165 16074 

241.1000—241.1120  (Subpart  E) 

Added;  interim. 11234 

241.1200-241.1250  (Subpart  F) 

Added;  interim. 11237 

242.1  Amended. 16074. 16076 

242.2  Added. .....  16075 

242.3  Revised. 16075 

242.5    Revised. 16075 

242.12    Added. 16075 

242.23  Revised. 16075 

242.29    (d)  added.. 16075 

242.31  (b)  amended. 16076 

242.45    Amended. 16076 

242.47    (b)  revised. 16075 

242.51  (a)  and  (b)  revised. 16075 

242.57    (bK2)  revised. 16076 

242.67    (aX2)  amended;  (b)  re- 
vised.  16076 

242.69    (c)  amended. 16076 

242.75    Amended................ .....  16076 

Note  ttimum  indicates  1M9  page  numben. 
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242JI1    Amended 

242.88    Amended... 
242.91    Introductory  text 

amended.. 


242.93    (a)  amended ~.. 

242.95    (a)  amended 

247.1  Revised;  Interim 

247.2  (e)  revised;  interim — , 
248   Added;  interim.. 


il 


PMe 
.16076 
.16076 

.16076 
.16076 
.16076 


.11229 

251.806  Undesignated  center 
heading  and  section  added 

(effective  date  pending) 33736 

Eff.  10-6-88 40221 

251.819    Revised  (effective  date 

pending). 33736 

Eff.  10-6-88 40221 

252    Added      (effecthre      date 

pending) 33736 

Eff.  10-6-88 40221 

252.303    (aK2Kiil)  corrected. 40221 

255.3    Revised 

255.504    (g)  added.... 

255.806    Undesignate      center 

heading  and  sectitm  added 

(effective  date  pending) 33755 

Eff.  10-6-88 40221 

255.819    Revised  (effective  date 

pending 33755 

Eff.  10-6-88 40221 

255.822  Introductory  text  and 
(f )  introductory  text  revised 
(effective  date  pending) 33756 


Eff  10  6  88 

255.824    (b)    revised    (effective 

date  pending) 

290    Authority      citation 

vised. 

290.17    Revised. 


re- 


,40221 

33756 
40221 

27160 
27160 


OraptM-  V— Offk*  vf  Assidant  Sm- 
nrtary  for  C»— wwilty  Pimmiiig 
and  Davalopiaiit,  Paiiiiilisiit  of 
Housing  ond  Uibi  Pavlopaiaiit 

510.34    Removed  (effective  date 

pending) 43866 

510.36    Removed  (effective  date 

poidtaig) . 43866 

510.410    (cKl)  ammded;  (cK2) 

revised....... ..>.. ~~~ ... —  20800 

511    Authority      citation      re- 

511.1    Revised;  Interim 25466 
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miE  14  Oicvtor  V— Con. 

Revtoed  (effective  date  pend- 


FMe 


inc). 


Bff.  10-6-88. 


I^eculation  at 
oonflniied. 


63   FR    25466 


34411 

.40221 


.49130 


511.2   Amended  (effective  date 

pending)..........................,..........  3441 1 


Eff.  10-6-88. 


.40221 


511.3  Revised:  Interim. 25466 

Regulation  at  53  FR   25466 

conflnned. 49139 

511.4  Revised;  Interim. 25467 

Regulation  at  53  FR  25467 

confirmed. 49139 

511.10  (eK2)  and  (k)  revised; 
Interim. 25467 

(eK2XlXD)  corrected. 28115 

Regulation  at  53  FR  25467 
coofinned...................................491S9 

511.11  (fX3Ki)             amended; 
(fX3KU)  revised. 20800 

511.20    (bX4)  revised;  Interim. 25468 

(b)  (3).  (6),  (10)  and  (13)  re- 
vised (effective  date  pend- 
ing)  . 84411 


Regulation  at 
confirmed....... 


53   FR    25468 


.49139 
511.33    (c)  amended;  interim........  25468 

Heading  and  (b)  revised. 28991 

Regulation  at  53  FR   25468 

confirmed 49139 

511.40  (Sulvart  E)    Revised. 34411 

511.50   Existing  text  designated 
as  (a);  new  (a)  amended;  (b) 

added;  interim. 25468 

Regulation   at   53   FR   25468 

confirmed. ..... ... . 49139 

511J»1    (a)  and  (b)  revised;  in- 

Regulati<m  at  53  FR   25468 

confirmed. 49139 

511.74    Revised;  interim. 25468 

Regulation   at  53  FR   25486 

confirmed. 49139 

570   Authority      citation      re- 
vised.  31239.  34437 

Funding  schedule 44187 

570.1—570.5    (Subpart    A)    Re- 
vised (effective  date  pend- 

ln«) 34437 

Eff.  10-6-88 40221 

570.3    (J).  (vX3Xi).  (w)  and  (x) 

corrected. 41330 

NosK  MMbw  hfidlcatw  1989  page  numbers. 


570.200-570.208     (Sul^NUt     C) 
Revised      (effective      date 


Fwe 


pending)... 


.34439 


40221 


570.200  (JX2)  flush  text  follow- 
ing (vii)  corrected. 41330 

570.201  (i)  revised;  interim  (ef- 
fective date  pending) 31239 

Eff.  10-6-88. 40221 

570.202  (bX6)  and  (d)  correct- 
ed.  41330 

570.206  (c)  and  (g)  introducto- 
ry text,  (3)  and  (4)  correct- 
ed.  41330 

570.207  (bX2Xii)  corrected. 41330 

570.208  (aX3XiXA)  and  (dXl) 
corrected. . ... ..41330 

570.300—570.308  (Subpart  D) 
Revised      (effective      date 

pending) . 34449 

Jsul*  lU'O'  oo****************.**********.*******  4022X 

570.301    (bX  1  Xi)  corrected. 41330 

570.303  (h)  redesignated  as  (1); 
new  (h)  added:  Interim  (ef- 
fective date  pending) 31239 

Eff.  10-6-88 40221 

(h)  corrected. 41330 

570.403  (1X2X1)  amended;  in- 
terim (effective  date  pend- 
ing)  31239 

Eff.  10-6-88 40221 

570.451  (m)  through  (p)  added 
(effective  date  pendtaig) 33028 

Eff.  10-6-88 40221 

570.452  (cX2),  (dXlXU)  and 
(2XU),  and  (e)  revised; 
(dXlXUXE)  added  (effective 

date  pending) 33028 

Eff.  10-6-88 40221 

570.455  (c)  and  (d)  added  (ef- 
fective date  pending) 33028 

570.456  (a)    revised    (effective 

date  pending) 33028 

Eff.  10-6-88 40221 

570.457  Revised;  interim  (effec- 
tive date  pending)........^...........  31239 

Eff.  10-6-88 40221 

570.458  (cX14XixXI)  revised: 
interim  (effective  date  pend- 
ing)  31240 

Eff.  10-6-88 40221 

(CX14X1XXI)  levised: 
(cX14Xxvi)  and  (xvll)  added 
(effective  date  pending) 33029 
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Eff .  10-6-88 :. 40221 

570.459  Revised  (effective  date 
pending) 33029 

Eff.  10-8-88 40221 

570.460  (a)  revised;  (c)  (1) 
through  (5)  redesignated  as 
(c)  (4)  through  (8);  (c)  (1), 
(2).  and  (3)  added;  (d)  re- 
moved (effective  date  pend- 
ing)  33030 

Eff.  10-6-88 40221 

570.461  (e)  revised  (effective 
date  pending) 33031 

Eff.  10-6-88 40221 

570.467    Added  (effective  date 

pending) 52415 

S70.496a  Added;  Interim  (effec- 
tive date  pending) 31240 

Eff.  10-6-88 40221 

570.500    (aK2)  amended. 41331 

570.503    (bK8Xl)  amended. 41331 

570.505  (a)(  1 )  amended. 41331 

570.506  Revised  (effective  date 
pending) 34454 

Eff.  10-6-88 40221 

(b)  Introductory    text    and 
(2KU)  and  (gK5)  corrected. — 41330 

570.507  Revised  (effective  date 
pendlng)................~..~~.......>~~.  34456 

Eff.  10-6-88 40221 

570.600—570.612  (Subpart  K) 
Revised  (effective  date 
pending) 34466 

Eff.  10-6-88 40221 

570.606  Revised;  intoim  (effec- 
tive date  pending) 31243 

Eff.  10-6-88 ..  40221 

(bXlXiiiXB)  and  (d)  correct- 
ed.  41330 

570.608  (cX2)  amended;  (cX3) 
revised. 20801 

(c)  taitroductory  text  and  (2) 
corrected. 41330 

570.609  Corrected. 41330 

570.610  Heading  correctly  re- 
vised.  41330 

570.611  (aX2)  corrected. 41330 

570.700—570.706    (Sulwart    M) 

Revised      (effective      date 
pending) 34464 

Eff.  10-6-88. 40221 

570.702  (f)  added;  interim  (ef- 
fective date  pending) 31245 

Eff.  10-<-88 40221 

NoiK  ■tW»»M  indicatei  1M9  page  numbets. 


570.900—570.913     (Subpart    O) 
Revised      (effective      date 

pending) 34466 

Eff.  lfr-6-88 40221 

570.900    (a)  revised;  interim  (ef- 
fective date  pending) 31246 

Eff.  10-6-88 40221 

570.904    (CX2X1V)  corrected. 41330 

575    Heading  and  authority  ci- 
tation revised. 30193 

575.1    (a)  revised. 30193 

676    Added. 30193 

596    Added      (effective      date 

pending) .. ... 30946 

596.302  Revised....... . »..  48639 

596.303  Revised 48639 

Oioptor  Vm—OffiM  «r  Hm  Assistant 
attcrafofy  tof  nousmy  i  •uaiui 
HowinQ 

.0?    HOMIIIQ 

MMit  (SmHoii  8  Housing  Assisf- 
onc*  riMiiiiwi  and  SMlion  202 
DirMl  Uon  PragraM) 


813.101  Revised  (effective  date 
pending) 34412 

Eff.  10-6-88 40221 

813.102  Amoided        (effective 

date  pending) 34412 

Amended;  intoim 37499 

Amendment  at  53  FR  34412 

eff.  10-6-88 40221 

813.105  (d)  removed;  (e)  and  (f) 
redesignated  as  (d)  and  (e); 
new  (e)  (2)  through  (4)  re- 
vised; OMB  numbers  (effec- 
tive date  pending) ...... — . —  34412 

Eff,  10-6-88 40221 

813.109   (a)    revised    (effective 

date  pending) 34412 

(aX2)  correctly  revised. 36450 

(a)  revision  at  53  FR  34412 

eff.  10-6-88 40221 

840  Added. 23904 

Program  changes — . — . TM 

841  Added. 23916 

Program  clianges..............................7M 

882.106  (aX2)  and  (bX2)  re- 
vised;  jpt^Hm _...■......  sv 

882.109    (1X2)  amended;  (1)  (3) 

and  (4)  revised. 20801 

882.204    (b)  (1)  and  (3)  revised 

(effective  date  poiding) 34412 
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TITIE  24  Choptar  Vm— Con.         pm^ 

Bff .  10-6-88 40221 

882.207    (a)    revised    (effective 

date  pending) 34413 

Ef f .  10-6-88 40221 

882.209  (a)  (9)  through  (11)  re- 
designated as  (a)  (11) 
through  (13);  new  (a)  (9) 
and  (10).  (cKll).  and  (dK3) 
added  (effective  date  pend- 
ing)  34413 

Eff .  10-8-88 40221 

882.210  (b)  revised  (effective 
date  pmding) ..^ 34413 

Eff.  10-8-88 40221 

882.219  (bX2Kii)  and  (bX4)  re- 
vised (effective  date  pend- 
ing)  34413 

Eff.  10-8-88 40221 

882.404  (cK2)  amended;  (c)  (3) 

and  (4)  revised.. 20801 

882.701-882.757    (Subpart    O) 

Added;  interim. sv 

886  Authority  citation  re- 
vised.  15820 

Interest  rate 49139 

885.7    Added. 15820 

885.400  Introductory  text.  (a), 
(b),  and  (c)  redesii^iated  as 
(a),  (b).  (c).  and  (e);  new  (c) 
ammded;  (d)  added;  inter- 
im..........  19902 

Confirmed     (effecUve     date 
pending) 45268 

885.405  (aX8)  and  (bX4)  added; 

(Confirmed     (effective     date 

pending) 45266 

885.410   (g)  and  (h)  revised;  in- 

Confirmed     (effective     date 

pending) 45266 

886.113    (iX2)  amended;  (i)  (3) 

and  (4)  revised. 20802 

887  Added  (effecUve  date 
pending) 34388 

Eff.  10-6-88 40221 

887.7    Corrected. 36450 

887.209    (cX2Xv)  corrected. 36450 

887.351    (bX2)  corrected. 36450 

887.408  (a)  and  (bX5)  correct- 
ed.  36450 

887.461    Heading  corrected. 36450 

887.467   (g)  corrected 36450 

887.489    Corrected. 36450 

Non:  ummm  tauUcatM  1980  page  numbors. 


Psse 

887.491    (a)  corrected. 36450 

887.511    (aX2)  corrected. 36450 

887.565    (e)  corrected. 36450 

888.111    Revised  (effective  date 

pending) 34413 

Corrected. 36450 

Eff.  10-6-88 40221 

Revised;  interim.. M4 

888   Schedule  A  amended. 13407. 

25327 

Schedule  A  revised. 14955 

Schedules  B  and  D  revised. 36703 

Schedule  C  revised. 49830 

Schedule  A  amended 1M9 

Cho|>t<r  IX— OfHco  of  Assistant  Soc- 
rolary  for  Publk  and  Indian  Hous- 
ing, Dopartmont  of  Housing  and 
Urban  Dovolopmont 

904  Authority  citation  re- 
vised.  3331 1 

904.103    (b)    revised    (effective 

date  pending) 41598 

904.107  Heading.  (1X3).  and 
(mXl)  revised;  (p)  added  (ef- 
fective date  pending) 33311 

Eff.  11-7-88 40221 

Effective  date  suspended. 44876 

905  Authority  citation  revised; 
section  authority  citations 
removed. 33312 

Authority  citation  revised. 37500. 

37506 

905.101  (a)  revised;  interim. 37500 

905.102  Amended;  interim. 37500 

905.103  (b)  revised;  interim. 37500 

905.105  (b)  amended;  interim.....  37500 

905.106  (a)  revised;  OMB 
number 24684 

905.204  (aXlXiii).  (cXl)  (i)  and 
(11)  introductory  text  and  (2) 
(1)  and  (11).  (fX4).  and  (gXl) 
revised. 24685 

905.209  Revised;  interim. 37500 

905.210  Revised;  interim... 37501 

905.211  (d)  added. 30215 

905.212  (a)  revised;  interim. 37501 

905.213  Revised;  interim. 37501 

905.217  (bXl)  amended;  inter- 
im.  37601 

905.302  (aX2)  revised;  (aX3) 
added;  OMB  number,  inter- 
im.  37601 
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Page 

942.3  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c) 

and  revised;  interim. 37503 

960  Heading  and  authority  ci- 
tation revised  (effective  date 

pending) 33311 

Authority  citation  revised. 34413 

Heading  and  authority  cita- 
tion revision  at  53  FR  33311 

eff.  11-7-88 40221 

Heading  and  authority  cita- 
tion revision  at  53  FR  33311 

effective  date  suspended. 44876 

960.204  (c)  (3)  and  (4)  redesig- 
nated as  (c)  (4)  and  (5);  new 
(cK3)  added  (effective  date 

pending) 34414 

Eff.  10-6-88.. 40221 

960.207    (a)    revised    (effective 

date  pmding) 33311 

Eff.  11-7-88 40221 

Effective  date  suspended. 44876 

964    Authority      citation      re- 

vised_ 34680 

964.3  (b)  revised;  (c).  (d).  and 
(e)    added    (effective    date 

pending) 34680 

Eff.    11-7-88   and   (cK2)  and 

(dX  1)  corrected. 40221 

964.5    Revised    (effective    date 

pending) 34680 

Eff.  11-7-88  and  (b)  correct- 
ed.  40221 

964.7    Amended  (effective  date 

pending); 34681 

Eff.  1 1-7-88 40221 

964.9    Revised    (effective    date 

pending) 34681 

Eff.  11-7-88 40221 

964.11  Added  (effective  date 
pending) 34681 

Eff.  1 1-7-88 40221 

964.12  Added  (effective  date 
pending) 34681 

Eff.  11-7-88 40221 

964.15    Removed  (effective  date 

pending) 34681 

Eff.  1 1-7-88 40221 

964.17  Introductory  text  re- 
vised (effective  date  pend- 
ing)  34682 

Eff.  11-7-88 40221 

964.19  Introductory  text.  (b). 
and  (c)  revised  (effective 
date  pending) 34682 


905.303   Revised  (effective  date 

pending) 33312 

Eff.  1 1-7-88 40221 

Effective  date  su«>ended. 44876 

905.314    Added. 30216 

905.406   (a)      revised;       OMB 

number;  interim 37501 

905.408  (a),  (b).  (cKl).  and 
(dKl)  revised;  OMB  number; 
interim. 37502 

905.417  Heading  revised;  (c), 
(d),  and  (e)  redesignated  as 
(d).  (e).  and  (f);  new  (c) 
added;  interim. 37502 

905.419  (a)  and  (b)  revised;  in- 
terim.  37502 

905.422   (a)  and  (eXl)  revised; 

interim. 37502 

905.424  Heading,  (a),  and  (fK3) 
revised;  (g)  added  (effective 

date  pending) 33312 

Eff.  11-7-88. 40221 

Effective  date  suspended. ......  44876 

905.425  (g)    revised    (effective 

date  pending) 33312 

Eff.  ll-7-88..........„ 40221 

Effective  date  suspended. 44876 

905.501-905.540     (Subpart     E) 

Added;  interim. 37506 

913.102    Amended        (effective 

date  pending) 33311 

Amended;  interim. 37503 

Amendment  at  53  FR  33311 

eff.  11-7-88 40221 

Amendment  at  53  FR  33311 

effective  date  suspended. 44876 

941.203  (c)  removed;  (d).  (e). 
(f).  and  (g)  redesignated  as 
(c).  (d),  (e).  and  (f )  (effective 

date  pending) 41599 

941.204  Revised  (effective  date 
pending) 41599 

941.208    (h)  added. 20802 

(d)  revised. 30216 

941.406    (a)    revised    (effective 

date  pending) 41599 

941.502  (bK3)  and  (cK4)  re- 
vised (effective  date  pend- 
ing)  41599 

941.503  (d)  added. 30216 

942  Authority  citation  re- 
vised.  37503 

942.1    (a)  revised;  interim. 37503 

None  SiWui  indicates  1989  page  numbers. 
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Bf f .  1 1-7-68 40231 

964.25-964.45  (Subpart  C)  Re- 
vised (effective  date  pend- 
ing)  34682 

Eff.  11-7-88 40221 

964.25   Corrected. 40221 

964.S3    (c)  corrected. 40221 

964.35   (b)  corrected. 40221 

965.101  (Subpart  A)   Added. 30217 

965.702   Amended. 20802 

965.704  Revised...^ 20802 

965.705  Revised. 20803 

965.706  Redealgnated  as 
965.710;  new  965.706  added.....  20803 

965.707  Redesignated  as 
965.711;  new  965.707  added.....  20803 

965.708  Added. 20804 

965.700    Added. 20804 

965.710  Redesignated  from 
965.706 20803 

965.711  Redesignated  fft>m 
965.707 20803 

966    Revised     (effective     date 

pending) 33304 

Eff.  11-7-88 40221 

Effective  date  suspended..... 44876 

968.3  Amended. 20804 

968.4  (h)  and  (1)  revised. 20804 

968.5  (cK3)  added:  (g)  revised; 
OMB  numbers. 15553 

(e)  Introductory  text  and  (1). 
(eK2).  (h)  (1)  and  (2).  and 
(1X7KU)  revised. 20804 

968.9  (e)  revised;  OMB 
number 20805 

(hX4)  added. 30218 

968.10  (a)  revised. 20806 

968.19    Added. 30218 

969  Policy  statement 31274 

970  Authority  dUtion  re- 
vised.  30987 

970.2  (c)  revised;  (g)  added;  In- 
terim (effective  date  pend- 
ing)  30987 

Eff.  10-6-88  and  (g)  correctiy 
added. 40221 

970.4  (b)  removed;  (c)  through 
(e)  redesignated  as  (b) 
through  (d);  new  (d)  revised; 
new  (e)  added;  interim  (ef- 
fective date  pending) 30987 

Eff.  10-6-88 40221 

970.5  Revised;  Interim  (effec- 
tivedate  pending) 30987 

NoxK  liUfiH  IndlotM  1089  page  numbers. 


Eff.  10-6-88 40221 

970.6  Revised;  Interim  (effec- 
tive date  pending) 30088 

Eff.  10-6-88 40221 

970.7  (aK2)  revised;  Interim 
(effective  date  pending) 30988 

Eff.  10-6-88 40221 

970.8  (f)  revised;  Interim  (ef- 
fective date  pending) 30988 

Eff.  10-6-88 40221 

970.9  (bKl)  revised;  Interim 
(effective  date  pending) 30988 

Eff.  10-6-88 „ 40221 

970.11  Redesignated  as  970.13; 
new  970.11  added;  Interim 
(effective  date  pending) 30988 

Eff.  10-6-88 40221 

970.12  Added;  Interim  (effec- 
tive date  pending) 30989 

Eff.  10-6-88 40221 

970.13  Redesignated  from 
970.11;     Interim     (effective 

date  pending) 30988 

Eff.  10-6-88 40221 

990.105    (g)  added. 25155 

Choptar     XII— Offfica     o§     Inspactor 
OwMffol,    Papurtiwant    of    Housing 


2002  Authority  citation  re- 
vised.  37650 

2002.3    (c)     revised     (effective 

date  pending) 37660 

(b)  amended  (effective  date 
pending) 37662 

2002.7    Revised  (effective  date 

pending) 37550 

2002.9    Redesignated  as  2002.17 

(effective  date  pending) 37660 

Added  (effective  date  pend- 
ing)  37661 

2002.11  Redesignated  as 
2002.19  (effective  date  pend- 
ing)  37660 

Added  (effective   date  pend- 
ing)  ...37661 

2002.13  Redesignated  as 
2002.21  (effective  date  pend- 
ing)  37660 

Added  (effective  date  pend- 
ing)  37662 

2002.15  Redesignated  as 
2002.23  (effective  date  pend- 
ing)  37660 
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37552 

37550 
37552 

.37550 

.37550 
37552 

.37550 

.37550 
37552 


Added  (effective  date  pend- 
ing)  

2002.17    Redesisnated  as 

2002.25:  new  2002.17  redesig- 
nated tmm  2002.9  (effective 

date  pending) 

(c)  amended  (effective  date 
pending) 

2002.19  Redesignated  from 
2002.11  (effective  date  pend- 
ing)  

2002.21  Redesignated  from 
2002.13  (effective  date  pend- 
ing)  

Nomenclature  changes  (effec- 
tive date  pending)....... 

2002.23  Redesignated  from 
2002.15  (effective  date  pend- 
ing)  

2002.25  Redesignated  from 
2002.17  (effective  date  pend- 
ing)  .. 

Nomenclature  changes  (effec- 
tive date  pending) 

dioptar  XX    Offflf  vf  Assistamt  S«c- 

I  viiH  y  TVr  nouNn^     rvQVffvi  nous* 

MOMSilH  OIM  VffVOn  D#V#IOplll#llt 

3280.605    (aK3)  revised. 23611 

3280.609    (dK3)  revised. 23611 

3282   Inspection  fees.... IMf 

RainvMtiiMnt  Corporation 

4100  Authority  citation  re- 
vised.  50953 

4100.4    (a)  and  (cKl)  amended; 

(d)  revised. 60953 

Title  2^—Propoted  Rulet: 

14 44W2 

18 4M10 

35 11164 

60 46661. 46746 

86 44716 

XlRI*  •••••••••••••••••••••■••••••••■•••••■••••••••••••■•••••■•«•  4%W^ 

103 44992 

X  Vw***  ■••••••••••••  ••■••••■•■••••••••••••»•■•••••  ••••••••••>••■  ^WVw 


106.. 


.44992 


109... 
110... 
111.- 


Note 


.44992 
.44992 
.34668 

Indicates  1989  pace  numbers. 


116. 
121...„ 
126_ 
200...« 


PMe 
.44992 
.44992 
.26676 


201.. 
203.. 
206.. 
206.. 
207.. 
208.. 


11164. 

12431.  26434. 40624, 41038,  43166 

30697.  39613. 40624 

15408.  25434.  38844. 40624 

40624 

43156 

40624 


.20649 


213.... 
216.... 
290»- 


.16408.38844.40624 

40624.41038 

38844 


221„ 
222.. 
226.. 


.38844.40624 
38844 


232.... 
233.... 


.40624 
.38844 


234... 
235... 
236... 


241. 
243... 

247.!! 
260... 


.16408.  26434.  38844. 40624 

38844.  40624. 41038 

.„.. 40634.  41038 

40624 


251.. 
255.. 


280.. 


4fM34 

40624 

.40624.41038 

40634 

40634 

40624 

46216 


290.. 
390.. 
401.. 
501.. 
510.. 
611.. 
670.. 


.40624 
.40458 


40624 

11164.40634 
»•••■•••••••  XI 104 

11164. 


576... 
590... 
696... 
760... 
812... 
813... 
840... 


16666. 17724,  30442.  31234.  40624 

7S* 

40624. 41026 

20556 


841.. 
850.. 


41088 

.15412,40624.44288 

74^ 

747 

41038 


880... 
881... 
882... 
883... 
884... 
885.1 
886... 
888... 


40624.  41038 

40624.  41088 

.11164. 15412,  40624. 41038 

40624. 41038 

40624.  41038 

40624.  44288 

11164. 40624,  41038 

12278.  44616 


891... 
900... 
904... 
906... 


912.. 


74t 

40624,  41038 

40624,  41038 

24664, 

40240. 40624.  41038. 43610 
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16412. 40934 

11164 

40240. 40624.  410M 
2S276 


990... 
1710„ 
S800. 


11164.  28M8 

.  11164. 4060S.4S648 

4S610 

S044S 


4100. 
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.17424 
.29717 
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6.1   (e)revlaed.. 

5.4   Reviled. 

11.1    HeMling 
added. 


revlaed: 


(f) 


1S.2  Added.... 

20.4  Added.... 

21.9  Added.... 

2S.4  Exliting 


text 
M  (b):  (a)  added.. 
Revlaed. 


designated 


.21994 
.21994 
.21994 
.21994 

.21994 
.S7678 


S8 

61   AuthOTlty  citation  revised. 11272 

61.4    (f)  and  (g)  added. 11272 

69   Removed....................................21996 

102   Renioved..................................44010 

181.14    Added. 21995 

175J6    Added. 21995 

176  J2    Added. 21995 

177 Jl   (b)  and  (c)  revised. i  ig 

177J2   (bjand (c) revised. lis 

177.55  Added..................................  21995 

179  Added. ~.~~.....^....  26953 

271.5  Added. 21995 


Chapter 
ed... 


I   A|>pendlx    amend- 


.80674 


THim  K—Pnipo00d  RulmK 

61 


.20226,24061 

24722 
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1   Authority    citation    amend- 

eo................................................  12002, 

12008.  12679.  16079.  16216.  18278. 
19693.  20811.  20613.  20616.  22166. 

tndieatM  lOSS  pace  numben. 


Hon: 


23613.  26054.  27039.  27491.  29881. 
32219.  32385.  33461.  34050.  34490. 
34719. 34731.  35474. 38710 

Authority  dtatlon  amended. 2iOS 

1.28-0  Added. 38710 

(dX5XlvXD)  correctly  revised; 
(dK5XlvXE)  correctly 

(dXlXUXA)  corrected. 40879 

(bX4).  (cXlXUl)  and  (2). 
(dXlXlXB).  (UXD).  (111). 
(2X111XE).  (4X1).  (5X111). 
(IvXC).  and  (6X111XA)  cor- 
rected.  41013 

1.32-lT   Removed 32219 

1.46-1    (aX2)  and  (d)  revised; 

(eX5)  and  (q)  added. 39591 

1.46-5  (hX4).  (JX7)  Example, 
and  (pX3)  Example  (2)  cor- 
rected.  11162 

1.48-1    (hXlXlll)     and     (2Xlv) 

1.48-8    (aX3XlU)  revised. 12678 

1.48-12   Added. 39592 

(CX3XUXAX2)  and  (8X1)  cor- 

1.52-1   (CXI)  (1)  and  (U)  and 

(dXlXl)  corrected.. 16408 

1.56-OT  (bX6)  redesignated  as 
(bX7):  new  (bX6)  and  (dX7) 
added;  (cX5XU)  revised 
(temporary) 15202 

1.56-lT  (bX2)  (111)  and  (Iv).  (4) 
(1).  (Ill),  and  (iv)  and 
(eXlXli)  and  (4)  amended; 
(bX6)  redesignated  as  (bX7); 
new  (b)  (6)  and  (7)  Example* 
(9)  through  (14),  (cX5Xii) 
text  and  (6)  Examples  U5) 
through  (2i)  and  (dX7) 
added. 15202 

1.67-2T   (0X3)  corrected. 13464 

1.163-5  (cX2Xi)  introductory 
text.  (BXtf).  and  (3)  amend- 
ed  17926 

1.163-5T   Added  (temporary) 17928 

1.167(a)-5T  Added  (tempo- 
rary)  27043 

Comment  time  extended. 32899 

1.170A-13    (bXl)   and   (3XiXB) 

revised;  (c)  added. 16080 

(cKSKivXB).  (4XivXAX2)  and 
(D),  and  (7XVXC)  flush  text 
corrected. . 18372 
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1.170A-13T    Ronoved. 16079 

1.170A-14   (1)  amended. 16085 

1.191-1  (a).  (bXlXi)  and  (3). 
and   (cK2XiU)    revised;    (f) 

added. 39603 

1.191-2    (eX8)  revlaed. 39604 

1.191-3   (bX4)  revised. 39604 

1.274-3  (eX2)  amended:  (d).  (e). 
and  (f)  redesignated  as  (e), 
(f ).  and  (g);  (bX2Xlv)  and  (d) 

added. 36451 

1.280C-3    Added. 38715 

1.280F-1T   (b)  table,  (c)  (1)  and 

(3)  amended  (temporary) 29881 

1.280F-5T  (a),  (dXl)  Introduc- 
tory text.  (eXl).  (6X1).  (fXl), 
(g)  Introductory  text.  (hXl). 
and  (i)  ExamjOes  (5)  and  (6) 
amended:   (e)   heading  and 

(fX2)  revised  (temporary) 29881 

1.280F-7T  Added  (tempo- 
rary)  29881 

(bX3)  Example  corrected. 32821 

1.280H-OT  Added  (tempo- 
rary)  19711 

1.280H-1T  Added  (tempo- 
rary)  19711 

1.304-4T    Added  (temporary) 22171 

1.338(b)-3T  (gXlXii)  and  (J) 
Examples  (ff)  and  (7)  amend- 
ed: (J)  Example  (.8)  added 

(temporary) 27043 

Comment  time  extended. 32899 

1.355-0    Added. !•» 

1.355-1    Revised. 299 

1.355-2    Revised. »0 

1.355-4    Revised. tH 

1.355-6    Added. tH 

1.367(d)l-T    Intercompany 

pricing  rules  study 43522 

1.401(a)-4    Added. 26054 

1.401(a)-ll  (aX3)  Example  (i). 
(cK2KiXC)  and  (dXl)  re- 
vised: (aXl)  (1).  (11).  and  (ill) 
and      (CX3X11)      amended: 

(d)(5)  and  (g)  added. 31841 

(gK2)  (11)  and  (111)  corrected.. — 48534 

1.401(a)-llT   Removed. 31842 

1.401(a)-13    (g)  added. 31850 

(gX4XlllXB)  corrected. 48534 

1.401(a)-13T    Removed. 31850 

1.401(a)-20    Added. 31842 

Corrected. 48534 

NoiK  liWui  indicates  1989  pace  numbers. 


1.401(b)-l    (bX2).  (c)  (IXIU)  and 

(2)  concluding  text  revised — 29662 
1.401(k)-0    Added. 29663 

(bXlXl).  (3Xv).  (4X1)  introduc- 
tory text  and  (B)  and  (11). 
and  (5XU).  (dX2XlvXB). 
(eXlXU).  (fXSXUXB)  and  (v) 
Example   and    (hX4XlllXB) 

corrected. 34194 

(dX2XllXBX2)  correctly  re- 
vised: (hX3XU)  corrected. 34285 

(bX4Xl)  Introductory  text  and 
(B)  and  (11)  correctly  desig- 
nated.  36391 

(aX2Xi).  (fX3Xv)  Example, 
and  (hX4XlllXA)  corrected.....43688 

1.402(a)-l    (d)  added. 29673 

(dXl)  and  (3)  (U)  and  (Iv)  cor- 
rected.  84194 

1.402(f)-l    Added. 31851 

1.402(f>-lT    Removed. 31851 

1.410(a)-5T   Removed. — .. 31851 

1.410(a)-7T   Removed. 31852 

1.410(a)-8    Added. 31851 

Corrected. 48534 

1.410(a)-9    Added. 31852 

(aXl)  and  (b)  corrected. 48534 

1.411(a)-7  (dX2XU)  (C).  (D). 
and  (E).  (4XiXB).  and  (iv) 

revised. 31852 

(dX2XUXDX2)  and  (E)  cor- 
rected.  48534 

1.411(a)-ll    Added. 31853 

(eXl)  corrected. 48534 

1.411(aXll)-lT    Removed. 31853 

1.411(d)-3    (aXl)  amended. 31854 

(aXl)  corrected. 48534 

1.411(d)-3T    Removed. 31854 

1.411(d)-4    Added. —  26058 

1.411(d)-5    Added. 31854 

Correctly  designated  and 
(bXl)  and  (2X1)  corrected.. —  48534 

1.417(e)-l    Added. 31854 

(a)  (1)  and  (3).  (c)  and  (dXl) 

corrected. 48534 

1.417(e)-lT    Removed. 31854 

1.423-2    (cX  1 )  revised.. — 48641 

1.444-OT   Added  (temporary). —  19693 
1.444-lT   Added  (temporary). —  19694 

1.444-2T   Added  (temporary) 19698 

1.444-3T    Added  (temporary) 19703 

1.448-2T  (eX2Xi)  amended: 
(eX4)  Example  (i)  revised: 
(eX5)  added  (temporary) 12513 
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1.45S(c)-10T   Added       (tempo- 
rary)............................................ 26244 

Redesignated  as  1.453C-ibT.*.*.*.'.'.'84719 

1.453C-0T   Added           (tempo- 
rary)...  84719 

1.45SC-1T   Added          (tempo- 
rary)  34720 

1.453C-2T   Added  (tempo- 

1.45SC-4T   Added  (tempo- 

1.45SCMT   Added          (tempo- 
rary)  34721 

1.453C-^T   Added          (tempo- 
rary)  34722 

1.453C-4T   Added  (tonpo- 

rary) 34723 

1.453C-7T   Added          (tempo- 
rary)  34724 

1.453C-8T   Added          (tempo- 
rary)  34726 

1.483C-9T   Added          (tempo- 
rary)  34726 

1.453C-10T   Redesignated  from 

1.4S3(cV-10T. 34719 

1.469-2T    (fK4KvlU)      Example 

corrected. 15494 

1.469-3T    (bXlXlKB)   Introduc- 
tory text  and  (11)  and  (2) 

corrected. 15494 

1.469-5T    (k)  Example  (7)  cor- 
rected-  15494 

1.482-2    (a)  and  (cK2)  revised. 18278 

(aXlXlllKEKJ)  Example  cor- 
rectly amended. 20718 

Intercompany    pricing    rules 

study.... 43522 

1.704-1    (bXO)   table.   (2XUXc), 
(dX«)  amended:  (bX4XlvXA) 

revised. 53173 

1.704-lT   Added  (temporary) 53161 

1.706-lT   (aXD  amended  (tem- 
porary)   1971 1 

1.706-3T   Added  (temporary) 19710 

1.752-OT   Added  (temporary) 53143 

1.752-1    Removed. 53143 

1.752-lT   Added  (temporary) 53143 

1.752-2T   Added  (temporary) 53160 

1.752-3T   Added  (temporary) 53160 

1.752-4T   Added  (temporary) 53160 

1.755-2T   Added  (temporary) 27044 

Comment  time  extended. 33899 

1.844-4T    (bXSXlXB)  and  (8Xv) 

Example  (2)  corrected. 37294 

Hon:  laMtaM  faidlcatw  1988  pace  numben. 


FMs 
1.844-5T    (bX2XlXB)     (1).     (2) 
and    (J)    correctly    revised: 
(bX2XlXD)  (i).  (2)  and  (J) 

and  (dX6)  corrected. 37294 

1.861-8  (aX2)  amended:  (bX3) 
(cXl).  (dX2),  (fXlXlll)  and 
(g)  Example  (.24)  revised: 
(cX2)  redesignated  as  (cX3): 
new  (cX2)  added;  (g)  Examr 

pies  (1)  and  (2)  removed. 35474 

(e)(6).  (g)  Introductory  text 
and  Examples  (25)  and  (26) 

revised. 49874 

1.861-8T   Added  (temporary) 35474 

(eX6)  and  (g)  Introductory 
text  and  Examples  (25) 
through  129)  added  (tempo- 
rary)  49874 

(eX6Xlil)  and  (g)  corrected. 17 

(eX6Xlll)  corrected. 4175 

1.861-9    Redesignated  as  1.861- 

16 — 36477 

1.861-9A    Redesignated  as 

1.861-16 35477 

1.861-9T   Added  (temporary). 35477 

1.861-lOT   Added  (temporary)....  35485 
1.861-llT   Added  (temporary)....  35490 
1.861-12T   Added  (temporary)....  35495 
1.861-13T    Heading  added  (tem- 
porary)  35501 

1.861-14T    Added  (temporary)....  35501 
1.861-15    Redesignated       from 

1.861-9 35477 

1.861-16   Redesignated       from 

1.861-9A. 35477 

1.863-3    (bX2)      ExamtOe      (2) 

amended. 36506 

1.863-3T   Added  (temporary) 35506 

1.864-8T    Added  (temporary) 22166 

1.884-OT   Added  (temporary)......  34060 

1.884-lT   Added  (temporary)......  34052 

1.884-2T    Added  (temporary) 34069 

1.884-3T  Heading  added  (tem- 
porary)  34065 

1.884-4T   Added  (temporary) 34065 

1.884-6T   Added  (temporary) 34070 

1.892-1    Removed. 24061 

1.892-lT   Added  (temporary) 24061 

(a)  corrected. 27695 

1.892-2    Removed. 24061 

1.892-2T    Added  (temporary) 24061 

(aX3)  corrected. 27595 

1.892-3T   Added  (temporary) 24062 

1.892-4T   Added  (temporary) 24063 

1.892-5T   Added  (temporary). 24064 
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1.892-6T   Added  (tempormry) 24065 

1.892-7T    Added  (temporary) 24066 

1.897-1    (cK2KillKB),    (k).    and 

(n)  removed. 16217 

1.897-4AT  Added  (tempo- 
rary)  16217 

1.897-5T    Added  (temporary) 16217 

(bK3)  (Ui).  (ivKA).  and  (c)  (1) 
and  (2Kiii)  Example  (i)  cor- 
rected.  18022 

1.897-6T   Added  (temporary) 16224 

(aK7)  Example  (9)  corrected......  18022 

1.897-7T   Added  (temporary)......  16228 

1.897-8T    Added  (temporary) 16229 

1.897-9T    Added  (temporary) 16229 

1.904-0   Added. 27010 

1.904-4    Removed. 27010 

Added. 27011 

1.904-5    Removed. 27010 

Added. 27020 

1.904-6   Added. 27029 

1.904-7    Added. 27034 

1.904(f )-13T    Added. 17462 

(aK4)  Example  (2)  correctly 

revised. 19776 

1.905-2    (d)  redesignated  from 

1.905-4  text 23613 

1.905-3    Removed.. 23613 

1.905-3T   Added  (temporary) 23613 

1.905-4  Removed;  text  redesig- 
nated as  1.905-2  (d) 23613 

1.905-4T    Added  (tonporary)......  23617 

1.905-5    Ronoved. 23613 

1.905-5T   Added  (temporary) 23618 

1.907-0  Rededgnated  as 
1.907(a)-0A  and  heading  re- 
vised (temporary) 3005 

1.907(a)-l  Redesignated  as 
1.907(a)-lA    and    amended 

(temporary) 3005 

1.907(b)-l  Redesignated  as 
1.907(b)-lA    and    amended 

(tenu>orary) 

1.907(b)-2  Redesignated  as 
1.907(b)-2A    and    amended 

(temporary) 

1.907(c)-l  Redesignated  as 
1.907(c)-lA    and    amended 

(temporary) 

1.907(c)-2  Redesignated  as 
1.907(c)-2A  and  amended 
(tonporary) 

Noic  liMliM  indicates  1989  page  numben. 
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1.907(c)-3  Redesignated  as 
1.907(c)-3A  and  amended 
(temporary) 

1.907(d)-l  Redesignated  as 
1.907(d)-lA  and  amended 
(temporary) 

1.907(e)-l  Redesignated  as 
1.907(e)-lA  and  amended 
(temporary) 

1.907(f)-l  Redesignated  as 
1.907(f)-lA  and  amended 
(temporary) 

1.907(a)-0A   Undesignated 
center  heading  added;  (a) 
through  (J)  redesignated  as 
(b)   ttirough   It);   new   (a) 
added  (temporary) 

1.907(a)0AT  Added  (tempo- 
rary)  

1.907(c)-lA  (dXl)  amended; 
(dK3)  revised  (tenqiorary) 

1.907(c)-lAT  Added  (tempo- 
rary)  

1.907-0  Center  heading  and 
text  added  (temporary) 

1.907(a)-0T  Added  (tempo- 
rary)  

1.907(a)-lT  Added  (tempo- 
rary)  

1.907(b)-lT  Added  (tempo- 
rary)  

1.907(c)-lT  Added  (tempo- 
rary)  

1.907(c)-2T  Added  (tempo- 
rary)  

1.907(c)-3T  Added  (tempo- 
rary)  

1.907(d)-lT  Added  (tempo- 
rary)  

1.907(e)-lT  Added  (tempo- 
rary)  ........ — 

1.907(f)-lT  Added  (tempo- 
rary)— ........................ 

1.911  Undesignated  center 
heading  added  (tempo- 
rary)  

1.936-6    Intercompany     pricing 

rules  study 43522 

1.954-OT    Added. 27491 

1.954-1    Redesignated  as 

1.954A-1 27492 

1.954A-1    Redesignated       from 

1.954-1 27492 

1.954-2    Redesignated  as 

1.954A-2 27498 


.3010 


.3014 


.3010 


.3010 


.3010 


.30X1 


.3011 
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1.9S4-2T   Added  (tonpontry)......  27498 

(aXSXU)  Example  (2)  correct- 
ed.  29801 

1.954A-2   Redeelgiuited      tnm 

1.954-2...................^....................  27498 

1.956-1    (bX4)  roD^^iZZZ'.!!  22171 

1.956-lT   Added  (temporary) 22171 

1.958-2   (dX2)  removed. 22171 

1.958-2T   Added  (temporary) 22171 

1.958-3T   Added  (temporary) 22169 

1.957-1    (a)  removed. 27510 

1J57-1T   Added  (temporary) 27510 

1.964-lT   Added  (temporary) 27492 

1.985-«T   Added  (temporary). 20311 

1.985-lT   Added  (temporary) 20311 

(cX6)  and  (f)  Example  (11) 

corrected. 23232 

1.985-2T   Added  (temporary) 20314 

1.985-3T   Added  (tonporary) 20315 

(eX8)  Example  (i)  and  table 
and  (dX2)  introductory  text 
corrected:     (dX6)     headbig 

correctly  revised.. 23232 

1.985-4T   Added  (temporary) 20319 

1.986-5T   Headlnc  added  (tem- 
porary)  20319 

1.987-OT   Added  (temporary). 32385 

Correctly  designated. 35953 

1.987-lT   Added  (temporary). 32386 

(aXl)  oorreeted  (temporary) 35467 

(aX2)  corrected 35953 

L989(a>-6T   Added        (tempo- 
rary)  20613 

1.989(a)-lT   Added        (tempo- 
rary)  20613 

1.989(c)-0T   Added         (trnpo- 

rary) 20616 

1.989(c)-lT   Added         (tempo- 
rary)  20616 

1.1011-2   (c)  Example  (J)  cor- 
rected.  11002 

1.1031(d)-lT   Added       (tempo- 
rary)  27044 

Correctly  designated. 29801 

Comment  time  extended. 32899 

1.1060-lT   Added  (temporary)....  27039 
(bX3)  ExampU  (i)  and  (g)  Ex- 
ample (J)  corrected. 29801 

Comment  time  extended. 32899 

1.1291-lOT   Correctly  designat- 
ed; (dX2Xvll)  corrected. 11731 

1.1294-lT   (a)  and  (bX3XU)  Ex- 
ampUe  (i)  and  (2)  correct- 

Noo:  %*\mmm  indlestas  1989  pace  mmiben. 


1.1402(e)-lA   Revised. 33461 

1.1402(e>-5A   Redesignated 
from  1.1402(e)-5T  and  (cX2) 
amended. 33461 

1.1402(e)-5T  Removed;  regulap 
tions  redesignated  as 
1402(e)-5A  and  (cX2) 
amended. 33461 

1.1441-8T   Added  (temporary)....  24066 
(a)  and  (b)  corrected. 27595 

1.1445-2   (dX2)  (ill)  and  (iv)  and 

(6)  removed. 16230 

1.1445-5    (bX2Xill)    and    (8Xv) 

and  (cX2Xi)  removed. 16230 

1.1445.9T   Added  (tonporary) 16230 

1.1445-lOT  Added  (tempo- 
rary)  16230 

1.1445-llT  Added  (tempo- 
rary)  16231 

1.1502-13    (cX7)   and   (fX2Xlli) 

added..........................................  12679 

1.1502-13T   (c)  and  Tf)  ad^ 

(temporary) 12679 

1.1502-14    (cK3)  added. 12679 

1.1502-14T  Added  (tempo- 
rary)  12679 

1.1502-31    (c)  added. 34731 

1.1502-31T  Added  (tempo- 
rary)  34731 

1.1502-33    (cX6)  added. 34733 

1.1502-33T  Added  (tempo- 
rary)  34733 

1.1503-77    (e)  added. 34733 

1.1502-77T  Added  (tempo- 
rary)  34733 

1.1503-31T  (aX3Xvli)  correct- 
ed.  39015 

1.6031(b)-lT  Added  (tempo- 
rary)  34490 

1.6031(b)-2T   Heading      added 

(temporary) 34491 

1.6031(c>-lT  Added  (tempo- 
rary)  . 34491 

1.6031(c)-2T   Heading      added 

(temporary) 34492 

1.6041-3    (n)  revised. 12150 

1.6050H-0    Added. 12002 

1.6050H-1    Added. 12002 

1.6050H-1T   Heading      revised; 

text  amended  (temporary) 12002 

1.6050H-2    Added. 12005 

1.6050L-1    Added. 16085 

(aX2Xl)  and  (3)  heading  cor- 
rected.  18372 

1.6050L-1T   Removed. 16085 
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Pass 

1.6081-2T   Added  (temponury)-— 11067 
1.6081-3T   Added  (temporary).-.- 11067 

1.6302-3    Added. 12008 

(a)  and  (b)  corrected. 13464 

1.7519-OT  Added  (temporary)....  19705 
1.7519-lT  Added  (temporary)....  19706 
1.7519-2T  Added  (temporary)....  19709 
1.7519-3T  Added  (temporary)....  19710 
1.7872-5T  (bK12)  revised  (tem- 
porary)  18282 

14a.422A-2    Added. 48641 

26.2600-1    (b)  corrected. 18839 

26.2601-1    (aK2XU)  corrected. 13464 

(bXlKvKA)  and  (vi).  (2)  (v) 
and  (vl)  Example  (6).  and 

(3Xv)  corrected. 18839 

26.2662-1  (cK2Xiil)  introducto- 
ry text  and  (B)  and  (iv)  Ex- 
ample (2)  corrected. 13464 

(dK2Ki)  corrected 18839 

31  Authority  citation  amend- 
ed-  32219.34735 

31.601  l(a)-3A   Redesignated 
from     31.6011(a)-3AT     and 

heading  and  (b)  amended 34736 

31.6011(a)-3AT    Redesignated 
as  31.6011(a)-3A  and  head- 
ing and  (b)  amended. 34736 

31.6011(a)-10    Added. 35811 

31.6051-1    (h)   redesignated   as 

(i);  new  (h)  added. 32220 

31.6071(a)-lA   Redesignated 
from      31.6071(a)-lT      and 

heading  and  (a)  amended. 34736 

31.6071(a)-lT  Redesignated  as 
31.6071(a)-lA   and   heading 

and  (a)  amended. .. . 34736 

31.6157-1    Amended. 34736 

31.6157-lT    Removed. 34738 

31.6302(c>-2A    Redesignated 
from     31.6302(c)-2AT     and 

heading  and  (c)  amended. 34736 

31.6302(c)-2AT    Redesignated 
as  31.6302(c)-2A  and  head- 
ing and  (c)  amended. 34736 

35a.9999-5  (f )  removed  (tempo- 
rary)  17928 

48  Authority  citation  amend- 
ed.  37554 

48.4101-2T  Added  (tempo- 
rary)  37554 

54.4981A-1T    Corrected. 18971 

145.4052-1  (a)  and  (b)  revised; 
(cKl)      and      (5Ki)      and 

Noic  liHlm  indicates  1989  page  numbers. 
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(dX2Kiii)  amended;  (f)  re- 
moved; (d)  (2).  (3).  and  (4) 
and  (e)  redesignated  as  (d) 
(8).  (9),  and  (10)  and  (f);  new 
(d)  (2)  through  (7).  (e).  and 

(g)  added. 16869 

301  Authority  citation  amend- 
ed.  23618.47676 

301.6323(f )-l    (c)  revised.. 47676 

301.6323(f)-lT    Removed. 47676 

301.6402-62  (b)  concluding  text 
amended;  (cKl)  introducto- 
ry text.  (i).  and  (k)  revised 

(temporary). — 401 

301.6689-lT  Added  (tempo- 
rary)  23618 

501    Removed. 35506 

504—507    Removed. 35506 

511  Removed. ...~. 35506 

512  Ronoved. , 35506 

518  Removed. 35506 

519  Removed 35506 

601  Authority  citation  re- 
vised.  19187 

Authority  citation  revised. 49St 

601.901-601.942  (Subpart  I) 
Added;  nomenclature 

change 19187. 19204 

Redesignated  as  31  CFR  19 
and  heading  revised;  author- 
ity citation  added;  interim 

601.901—601.942  (Subpart  I) 
Appendixes  A  and  B  redesig- 
nated as  31  CFR  19  ^pen- 

dixes  A  and  B;  interim. 

601.9000  (Subpart  I)  Redesig- 
nated as  601.9000  (Subpart 

J) 19187 

601.9000  (Subpart  J)  Redesig- 
nated from  601.9000  (Sub- 
part I) 19187 

602.101    (c)      table      amended 

(OMB  numbers) 11068. 

12006.  12008.  16086.  16232.  19714. 
20311.  23619,  24066.  27044.  27511. 
29674.  31856,  33461.  34076.  34493. 
34734.  34736.  35507.  37294.  37556. 
38715.  39604.  53173 
(c)  table  amendment  at  53  FR 
27044    comment    time    ex- 
tended  32899 

(c)  table  corrected  (OMB 
numbers)...... ..... .. — 48534 
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Title  26—Propo»0d  Rulma: 


1 

1.0-1— I.M.. 
1.61-1.300.. 


.12705.15234 

•••.••...•■•••••••tfJ 


17050. 17060.  21688,  24830.  27053 
1.170-1.300 16156. 

17850.  17060.  18372.  10312.  10715. 

20710.  27053.  27531.  20343 

1.301—1.400 22186.27053 

1.401-1.500 11876. 

12433.  12534.  18050.  10715.  26270. 

26448.  20710.  34104.  34778.  35204. 

37002.  43736. 45017 

... ................. W,  Vttt,  404S 

1.501-1.640 11103,51826 

1.641-1.850 16156, 

10715.  27063.  27531.  28018.  20343. 

53174 
1.851-1.1000 16233. 

17472.  17473.  10360.  20337,  20650, 

20651,  22186.  23658.  23658.  34100. 

27532.  27505,  32405.  34120.  35525. 

45042.  40208.  40803.  40805 
1 1M  SOMl  3M4 

1.1001-Li40b3ZZ"Z™!!!*....27053.  52100 

1.1401-end. 16233. 

18372.  10715.  30710,  21688,  24100, 
27585,  28660.  20020.  30164.  34545. 
34770 

^^P»««»— »*»«••»»»  »«»»»>»■*»»■»■<»•■■■  •«•••■•••••••••••■•••••••  X  wWV 

26lL 13464 
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54 20710.  34104 
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301.. 


.23650. 


501.. 


28660.  30020, 30164.  35053.  50243 
8».  4M 


504. 


.35525 


505 

35525 

...........  3M4 

(KM 

35525 

tM4 

507 

35525 

511—     



ZZZTmS 

512.. 


.35525 


PMC 

60X 13464, 

16333.  1071S,  23659.  24100,  27053, 
27505.  34120.  35525.  37500.  40308. 
53174 

•••••••••••••••••••••••■••••••••••••••••••••••••••••••••a  llvVr  ^^M 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  HREARMS 

Chapter  I  Buwau  vf  Alcohol,  Tobac- 
co and  nroarMS,  Poportmont  of 
Hm  Troasury 

4.36    (b)  (1)  and  (2)  amended.. 27046 

4.38    (bK3)  revised. 27046 

7.24    (d)  amended. 3SM 

7.26  Extetlng  text  designated 
as    (a);    (b),    (c).    and    (d) 

added. MM 

7.29   (f )  amended.............^........... 

7.54    (c)  amended............. — ........ 

9.52  (c)  (13)  and  (14)  removed: 
(c)  (15)  through  (24)  redesig- 
nated as  (c)  (21)  through 
(30):  new  (c)  (13)  through 

(20)  added. 17025 

9.53  (c)  (27)  and  (28)  removed: 
(c)  (29)  through  (40)  redesig- 
nated as  (c)  (35)  through 
(46);  new  (c)  (27)  through 

(34)  added. 17026 

9.117   Added. 4018 

9.121    Added. 29676 

9.124  Added. 48247 

9.125  Added. 61541 

16.79    Revised 51642 

19  Authority  citation  revised......  17541 

19.26—19.27    Undesignated 

center  heading  removed 17541 

19.26  Removed. 17541 

19.27  Removed. 17541 

19.49—19.54        (SubjMOt       Ca) 

Added. — 17541 

19.63    Amended. 17543 

19.65    Amended. 17543 

19.67  (a)  (1)  and  (2)  introducto- 
ry text  revised. 17543 

19.71    (a)  amended. 17543 

19.540   (a)  and  authority  note 

revised. 25156 

19.906    Added. 17543 

20  Authority  citation  revised...l7543, 

25156 

M3Jm         XwCVlB6CL***»««««««*«««««««*a*aa***********  aOXvO 
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20.38— 20.40a      (SubiMit      Ca) 

Added. 17644 

20.161    (a)  and  authority  note 

revised. 25156 

20.241a   Added. 17545 

22    Authority  dUUon  revised. 17545 

22.37-22.40        (SubiMVt       Ca) 

Added. 17545 

22.171a   Added. 17547 

25    Authority  citation  revised — 17547 

25.111  Revised. 17547 

25.111a    Added. 17547 

25.111b    Added. 17547 

25.112  Revised. 17548 

25.117  Revised. 17548 

25.118  Revised. .....  17548 

25.119  Revised... 17548 

25.120  Added. 17548 

25.121-25.123   Undesignated 

center  heading  revised. 17548 

25.121  Revised. 17548 

25.122  Revised. 17548 

25.123  Revised. 17549 

25.125-25.127    Undesignated 

center  heading  revised. 17549 

25.125    Revised. ...  17548 

25.131    Revised .. 17549 

25.134    Revised. ., 17549 

70.109  (a)  (1)  through  (4)  and 
(b)  revised:  (a)  (S)  through 
(7)  and  flush  text  added. 17549 

70.111  (a)  amended. 17549 

70.112  (a)  amended. 17549 

70.131    (a)  amended. 17549 

70.133    (c)  redesignated  as  (d): 

new  (c)  added 17549 

70.151    (aKlKU)  revised. 17550 

178.124a    Added. 24687 

178.125    (e)  amended. 24687 

178.129    (b)  revised. 24687 

179  Authority  citation  re- 
vised.  17550 

179.31  Revised. 17550 

179.32  Revised. 17550 

179.32a   Added...„ 17550 

179.34  Revised. 17551 

179.35  Revised. 17551 

179.38  Amended. 17551 

179.39  Amended. 17551 

179.68    Amended. 17551 

179.88  (a)  revised;  (b)  amend- 
ed.  17551 

194    Authority      citation      re- 

vised...... 17552 

NoTK  BaMfM*  indicates  1989  page  numbers. 


194.1 

194.21 

194.23 

194.25 

194.27 

194.29 

194.101 

194.103 


Revised.. 
AmeiMled.. 


,17552 
,17552 


(cX3)  revised. 17552 

(cK2)  revised ... ....17552 

Revised. 17552 

(b)  revised...... .......  17552 

Revised. 17552 

Existing  text  designat- 
ed as  (a);  (a)  heading  and  (b) 

added. 17552 

194.106    Revised. 17562 

194.106a    Revised 17553 

194.106b    Ronoved. 17563 

194.106c   Removed. 17553 

194.151    (a)  amended. 17553 

194.187a    Added. 17563 

194.204  Removed.......... ... .17553 

194.205  Removed 17553 

197   Authority      citation      re- 
vised.  17553 

197.25    Revised. 17553 

197.25a    Added. 17553 

197.27  Revised. 17558 

197.28  Revised. 17554 

197.29  Revised. 17554 

197.29a    Revised. 17554 

197.29b    Ronoved. 17554 

197.29c    Removed. 17554 

197.40a   Amended. 17554 

197.55  Removed. 17554 

197.56  Removed. 17554 

197.57—197.59    Undesignated 

center  heading  removed 17554 

197.111    Revised 17554 

231    Authority      citation      re- 
vised.  17554 

231.32—231.39     (Subpart     Ca) 

Added. 17554 

231.52    Removed. 17556 

240    Authority      citation      re- 
vised.  17556 

240.340—240.348     (Subpart     N) 

Revised. .. — 17557 

250    Authority      citation      re- 
vised.  17559.  45267 

250.36    (b).  (c).  and  (dX2)  re- 
vised  17559 

250.46  Added. 17559 

250.47  Added. 17559 

250.81  Revised:  OMB  ntmiber....  45267 
250.96  Revised:  OMB  number....  45267 
250.105    Revised:  OICB 

number 45268 

250.110    Amended:  OMB 

number.......................................  45268 
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TITLE  27  Cho|>fr 

250.111  Amended;              OMB 
number 45268 

250.112  Revised:                OMB 
number ...... ..... 45268 

250.112a   (aXS)       and      (cXl) 

amended.....................................  45268 

250.118   (e).    (d).    (e)   and   (f) 

amended:  OMB  number. ....45268 

250.171    Amended. 17550 

2S0.17S   (cX  1 )  ammded. 17559 

250.807   Amended. 17559 

250.S09    (CXI)  amended. 17559 

252  Authority     citation     re- 

vtoed. 25167 

283.80    i%evlMd..M..................M.M....  2S157 

252.122   Authority     note     re- 

vlMd. 25157 

270   Authority      citation      re- 
vised.  17559 

270.81—270.86      (SulVMut      Ca) 

Added. 17560 

275   Authority      citation      re- 
vised.  45269 


275.105  Revised: 
number............ 


OMB 
OMB* 


.45269 


275.106   Revised: 

number 45269 

275.112   Amended:  OMB 

number. 45269 

275.115a    (aX8),      (bX8)      and 

(cX  1 )  amended. 45269 

285   Authority      citation      re- 
vised.  17561 

285.80b-285.30f    (Subpart   Ca) 

Added. .....17561 

290   Authority      citation      re- 
vised.  17568 

290.31—290.36      (Subpart     Ba) 

Added. 17568 

ntk  27— JVo/nwmI  RuUk 

4 12024.  22678.  36448.  S0848.  40907 

S 18574.  22678.  30848.  47224 

7 22678.  30848 

12 12024.  26448,  40907 

19 32255,  40908 

56 27482,  35330 
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TITLE  28— JUDICIAL 
ADMINISTRATION 


Chflptaf  I    DsportMwil  of  Juslicc 

0   Authority  citation  revised. 31323 

Authority  citation  revised. SU 

0.1    Amended 36811 

0.14    Added. 31323 

0.34    (c)  revised. 30990 

0.50    (J)  added. SI* 

0.129— 0.129b      (Subpart      V-2) 

Added. 35811 

0.175    Revised. 297 

0.176   (b)  revised. 

0.178    (a),  and  (b)  designation 

removed. 

2.2    (d)  revised. 46870 

2.18    (a)  revised 45904 

2.52    (cX2)  revised. 47187 

2.56    (b)  amended. 24933 

(b)  revised. 47187 

2.64    Revised. 29233 

2.66    Added. 49654 

14    Authority  citation  revised 37753 

14    i^pendix  added. 37753 

16.2    (a)  revised. 27161 

16.7    Revised. 27161 

16.79    Revised 51542 

16.89    Added. 1 1S 

16.99  (a)  revised:  (b)  (8).  (11). 
(13)  removed:  (b)  (9).  (10). 
(12).  and  (14)  redesignated 
as  (b)  (8).  (9).  (10).  and  (11); 

new  (b)(ll)  revised 41161 

31    Final  policy  notice 44366 

31.303    (f )(6KiU)(B)  added. 44371 

41    Suspension  of  guidelines 37753 

44    Authority  citation  revised. 48249 

44.101    (cK2Kii)       introductory 

text  revised. 48249 

(CK2KU)  corrected. 49638 

51.26    (g)  amended. 25327 

67  Heading  and  authority  cita- 
tion revised. 49S9 

67.305    (c)  (3)  and  (4)  amended: 

(cK5)  added:  interim. 4999 

67.320    (a)  revised:  interim 4999 

67.600—67.630       (Subpart       F) 

Added:  interim 4999 

67  Appendix  C  added;  inter- 
im  4999 

NOTC  liWiti  indicates  1989  pace  numbers. 
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P«puiliiiaiil  of  Justico 

PMe 
541.10—541.23  (Subpart  B)    Au- 
thority citation  revised 40686 

541.13    (aK4)  revised;  Table  3 

amended 40686 

550.30  (Subpart  D)    Revised.. 40687 

Title  2S—Propo9ed  Rules: 

2. 34546,  45950 

16 36886 

46 4S661.  46746 

66. 44716 

TITLE  29— LABOR 

SuvNtlo  A    Oifico  of  Nio  SoootaiY 
ofLobor 

1  Regulations  at  47  FR  23644 
withdrawn  (effective  date 
pending) 

1.7  (d)  added  (effective  date 
pending) 

5.1—5.17  (Subpart  A)  Regula- 
tions at  47  FR  23665  with- 
drawn (effective  date  pend- 
ing)  4S4S 

5.2  (n)  introductory  text  re- 
vised; (nK4)  added  (effective 
date  pending) 4M9 

5.5  (aXlKUKA)  revised; 
(aK4Kiv)  added  (effective 
date  pending) 4343 

98  Heading  and  authority  cita- 
tion revised 4999 

98.305  (c)  (3)  and  (4)  amended; 
(cX5)  added;  interim 

98.320    (a)  revised;  interim 

98.600—98.630  (Subpart  F) 
Added;  interim 

98   Appendix    C   added;   inter- 

im, •••••• ••••••••••••  4999 

Choptor  I    HoHonol  Labor  Rohrtioiis 


100   Heading  and  authority  d- 

Ution  revised 25884 

100.101—100.122  (Subpart  A) 
Redesignated  from  100.735- 
1—100.735.22  and  heading 
added. 25884 

100.201—100.209  (Subpart  B) 
Redesignated  from  100.735- 


68  UA-4m  OP  cm  SKTIONS  AFFECm 

CHANeiS  JULY  1,  1988  THtOUOH  JANUARY  31/ 1989 


TITliM  Chapter  I    Cii.  pm* 

S1-100.7S6-S9  (Subpftit  C) 

and  heading  revised..... 25884 

100.301-100.307  (Subpart  C) 
Redesignated  from  100.735- 
41-100.735-47  and  heading 
revised. 25884 

100      (Subpart      D)   Heading 

added. 25884 

100      (Subpart      E)   Heading 

added. 25884 

100.801—100.670     (Sulmart     F) 

Added. 25884.  25885 

100.670    (c)  revised..... 25884 

100.735-1-100.735-6      (Subpart 

A)  Heading  removed.. 25884 

100.735-11-100.735-22  (Subpart 

B)  Heading  removed..............  25884 

100.785-1-100.735-22 

Redesignated  as 

100.101—100.122      (Subpart 

A)  and  heading  added. 25884 

100.735-31-100.735-39  (Sulqmrt 

C)  Redesignated  as 
100.201-100.200       (Subpart 

B)  and  heading  revised. 25884 

100.735-41-100.735-47  (Subpart 

D)  Redesignated  as 
100.301-100.307      (Subpart 

C)  and  heading  revised. 25884 

102.82    Revised. 37755 

102.53    Revised. 37755 

102-54    Revised. 37755 

102.55  Revised. 37756 

102.56  Revised.... .... 37756 

102.57  Revised. 37756 

102.58  Revised. 37756 

102.59  Revised. 37756 


V— W( 


Hour  Division, 

502    Added. 35163 

502.2    (oK3)  amnuled. M70 

(n)  revised. 3171 

502.12  (dX2)  amended;  (g)  re- 
vised.  »f7l 

502.39    (c)  revised. 3971 

516  Authority  citation  correct- 
ed  46530 

516.31    (b)  and  (c)  revised. 45726 

530  Authority  dtatian  revised; 
section  authority  citations 
removed......................................45721 


Norrl 


<  taMe%tem  19W  pace  numbers. 


530.1-530.12       (Subpart       A) 

Heading  added. 45722 

530.1  (b)  through  (J)  redesig- 
nated as  (c)  through  (k); 

new  (b)  added. 45722 

530.2  Revised. 45722 

530.3  Heading  revised.... 45722 

530.4  Heading  revised;  (c)  re- 
moved; OMB  number 
amended 45722 

530.6  Heading  revised. 45722 

530.7  Heading  revised. 45722 

530.8  Heading  revised 45722 

530.10    Heading  revised. .%. 45722 

530.13    Removed. 45722 

530.101—530.105     (Subpart     B) 

Added. 45722 

530.201—530.206     (Subpart     C) 

Added. 45723 

530.301—530.304     (Subpart     D) 

Added. 45724 

530.401—530.414     (Subpart     E) 

Added. 45725 

801  (Subchi4>ter  C  and  Part) 

Added;  interim. 41497 

801.10  (b)  corrected. 43320 

801.11  (a)  and  (c)  corrected. 43320 

801.12  (b).  (cK2).  and  (eXl) 
corrected. 43320 

801.22    (cK4)  corrected. 43320 

801.30   (a)    introductory    text 

and  (c)  corrected. 43320 

801.42  (a)  (1)  and  (4)  correct- 
ed.  43320 

801.60    Ck>rrected. 43320 

801.67    (b)  corrected. .....  43320 

801.72    Corrected. 43320 

Oioptor  XN— Fodwoi  Modicrtioii  ond 

wondlloffoii  9#ofic9 

1471  Heading  and  authority  ci- 
tation revised 4199 

1471.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim. — 499* 

1471.320    (a)  revised;  interim.. — 

1471.600-1471.630  (Subpart  F) 
Added;  interim. 

1471  Appendix  C  added;  inter- 
im.  

Choptor  XIV — Equal  iaiployiaent 

Oppofvunlty  CoMHMSsioii 

1625  Notice  of  EEOC  posi- 
tion..............— .................. 
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XVII— Occupational    Safoty 
ItoalHi  Adminitlration,  Doparl- 
ef  Labor 

1910.20  (Subpart  C)    Authority 

citation  revised. 38162 

1910.20    Revised  (effective  date 

pending  in  i>art) 38163 

Effective  in  part  12-13-88; 
OMB  number 49981 

1910.95    Existing       regulations 

unchanged. 26437 

1910.176—1910.190  (Subpart  N) 

Authority  citation  revised. —  34737 

1910.177    (b)    amended:    (dKS) 

and  Appendix  B  revised. 34737 

1910.1000—1910.1500     (Subpart 

Z)    Authority    citation    re-     

vised*  ■  „„„„„„„ ^930 

1910.1000*  Revisei....^^^^^^^^^^^^  — 2W0 

1910.1001    Partial  deferral  ex- 
tended to  7-21-89;  Appendix 

H  Note  revised. 27346 

(c),  (d)  (1)  through  (5),  and 
(7XU),  (eXl).  (fXl)  (i).  (il), 
(iii),  (V),  (vi),  (viii),  and  (2) 
(i)  and  (iv).  (gKlKiil).  (hKl) 
introductory  text.  (3)  (iii) 
and  (iv).  (iXlXi).  (2Xi)  and 
(3)  (i)  and  (iii).  (JX4Xi)  and 
(5Xi).  and  (1X1X1)  and  (4X1) 
revised;  (oXl)  amended; 
(oX3)  added  (effective  date 

pending  in  part) 35625 

Technical  correction.. 37080 

1910.1047  (mXlXU)  and  (2X111) 
revised. 27960 

1910.1048  Effective     date     de- 
ferred in  part. 33807 

OMB  number 45082 

Compliance  date  extended. 47188 

Partial  stay  of  effective  date 50199 

1910.1101    Introductory      Note 

revised. 27346 

1910.1200    Compliance  notice 27679 

1915.97    Compliance  notice 27679 

1915.99    Compliance  notice 27679 

1917.28    Compliance  notice 27679 

1918.90    Compliance  notice 27679 

1926.58    Partial     deferral     ex- 
tended to  7-21-89;  Appendix 

I  Note  revised. 27346 

(c).  (e)  (1)  and  (2).  (fXl)  (U) 
and  (ill)  and  (2)  (U)  and  (ill), 

Note  BtUtuf  indicates  1989  page  numbers. 


(fX4).  (gXlXi)  introductory 
text  and  (U).  (3).  (hXlXiU). 
(i)  (1)  and  (2).  (JXlXitt). 
(kX2XviXA)  and  (3X1). 
(mXlXi).  (nXlXl)  and  (oX2) 
revised;  (kXlXl)  and  (oXl) 
amended     (effective     date 

pending  in  pait) 35627 

Technical  correction. 37080 

1926.59    Revision     at     52-  FR 

31877  deferred. 27679 

1926.362  (e)  heading.  (1).  and 
(12)  corrected;  CFR  correc- 
tion.  36009 

1926.550—1926.556  (Subpart  N) 

Authority  citation  revised. 29139 

1926.550    (g)  added. 29139 

Technical  correction 35953 

1928.21    Compliance  notice 27679 

1952.117    Added. 43689 

1952.243  (b)  revised. 115 

1952.244  (b)  revised. 115 

1952.370—1952.377         (Subpart 

EB)  Table  of  contents  cor- 
rected.  52416 

1952.374  Added. 48258 

1952.375  Revised. 48258 

1952.376  Revised. 48259 

1978    Revised. 47681 

Chaptor  XXV— Ponsion  and  WoHato 


mont  of  Labor 

2560    Authority     citation     re- 
vised.  37476 

2560.5021-1    Added. 37476 

2570    Added. 37480 

2584  Added..... 52687 

2585  Added. 52690 

Chaptor  XXVI    Ponsion  BonofH 
Guaranty  Corporation 

2610    Authority     citation     re- 
vised.  39258 

2610.10    (bXl)  corrected. 25722 

2610.22  (b)  corrected. 25722 

2610.23  (a)  and  (dX3)  correct- 
ed.  25722 

2610.26    (b)  corrected. 25722 

2610.34    (bX6)  corrected. 25591 

2610.34    (aX6Xii).    (7X11).    and 
(8)   Introductory   text,   and 


I 


70 


UA^-Un  or  OR  SiCnONS  AFRCTH) 
CHANeB  JULY  1,  19M  TNROUOH  JANUARY  31, 19t9 


TITIE  29  Chuplw  XXVI    Ciu       rte 

(tt)   introductory   t«Et  cor- 
rected.  26722 

2610   Appendixes    A    and    B 

amended:  interim ..........  38005 

Appendix  A  amended 39258 

Appendix  B  amended;  inter- 
im.  40222. 

46905.  50401 

Technical  correction 47901 

Appendix  B  amended;  inter- 
im.  ISM 

2619   Authority     citation     re- 
vised.  40223 

2619    Appendix  B  amended. ..30675. 

49223 
Appendix  D  amended 49141 

2621  Aivendix  A  amended. 60402 

2622  Authority     citation     re- 

2622    Appendix  A  amended... 39268 

2644    Appendix  A  amended 24934. 

38289.  52995 

2676.15    (c)  table  amended. 27680. 

30676,  35812.  40224.  45906.  50403 
(c)  table  amended. 1399 

2702.5  Revised. 

2702.6  Revised. 

2702.7  Revised. 

2702.8  Revised. 

TtUe  29— Propoged  Ruh$: 

18. 


97.. 

lOS.. 

502... 

524.. 

535. 


.»10 

.44716 


529.. 


530.. 


.S3900 
.27304 
.43899.45657 
.43899,45657 
.43899,45657 
53344 


1470 44716 

1625 36788,  26789.  27360 

A  V  A  V»»M  ••■  »■«»■■■»»»>»»»»«■»»««  »»»»««■■■■■■■■■■■■■■  •••••••••  AWW  t 

26790,  29833,  39930,  30512,  33149. 
33823,  34708,  34780.  37591.  37595. 
38738. 39S81 

39833.  30613.  33833.  34780,  38738. 
39581.  48003-48183 

1918 26790. 

39833.  30613.  33833.  34780.  38738. 
39581 


Non: 


Indkates  1989  page  numbers. 


Fwe 

30613.  35973.  38738.  39581.  45102. 
50038 

1952. 34131 

1053 26797 

2510 ......................... ...................  29933 

3560 40674 

2570 40677 

2584 27704 

2589 37486 

3610 39300.  39613.  39718 

TITLE  90— MINERAL  RESOURCES 

Oiaptar  I— MiiM  Sofaty  and  H«aHh 

Adininislmtiofif  DeportaMfif  Om  Iadot 

5   Fee  schedule 17 

7.2    Corrected. 25669 

7.4    (b)  corrected. 26569 

7.47    (aK5)  corrected. 26569 

15    Revised. 46761 

Effective  date  note  corrected. 851 

15.1  Corrected. 851 

15.2  Corrected. SSI 

15.4    (eK3)  corrected. S51 

15.7    (c)  corrected. SSI 

15.30    (dXl)  and  (f)  corrected..... SSI 

56.2    Amended. . 32520 

Meetings 36785 

56.9000-56.9330     (Subpart    H) 

Revised. 32620 

Meetings. 36785 

56.9300    (d)  effective  date  de- 
ferred.  41600 

56.11008    Added. 32521 

Meetings 36786 

56.14000-56.14219  (Subpart  M) 

Revised. 32621 

Meetings 36785 

56.14101    Table   M-2   correctly 

designated  and  corrected. 44588 

66.14115    (a)  corrected. 44588 

56.14130    (b)  correctly  designat- 
ed; (f  X2)  corrected... 44588 

56.14206    (b)  corrected....... 44688 

66.15014    Added. 32626 

Meetings. . 36786 

57.2    Amended................................  32526 

Meetings. 36785 

57.9000-67.9362     (Subpart    H) 

Revised. 32526 

Meetings. 36785 

57.9300    (d)  effective  date  de- 
ferred.  41600 

57.11008    Added. 32528 
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Meetings . 36785 

57.14000—57.14219  (Subpart  M) 

Revised. 32528 

Meetings. .......36785 

57.14101    Table   M-2    correctly 

designated  and  corrected. 44588 

57.14114  Corrected. 44388 

57.14115  (a)  corrected. 44588 

57.14130    (fK2)  corrected. 44588 

57.15014    Added. 32533 

Meetings 36785 

75.2  (cK2)  removed;  (cK3)  re- 
designated   as    (cK2);    new 

(cK2)  revised. 46786 

75.320    Removed. 46786 

75.1300—75.1328     (Subpart     N) 

Revised. 46786 

75.1318    (e)  corrected. nt 

75.1325  (b)  effective  date  de- 
ferred.  1M0 

75.1403-7    (i)  removed. .46786 

Chapfar  H — MkMralt  Monog>iii«n» 
S«rvic*,  Dapartinmit  of  Mm  lnt*rior 

202  Authority  citation  re- 
vised.  1S22 

202.250    Redesignated         from 

203.250  (b)  and  revised. 1S22 

203  Authority  citation  re- 
vised.  1S22 

203.250  (b)  redesignated  as 
202.250  and  revised;  (c) 
through  (1l)  removed;  sec- 
tion revised. 1S22 

203.251  Added. ISU 

206  Authority  citation  re- 
vised.  45084,  45762 

Authority  citation  revised. 1S22 

206.10   Revised. L isaa 

206.101  Amended. 45084 

206.102  (c)(  1)  amended. 45762 

206.104  (aK2)  amended. 45762 

206.105  (aXlKiii)  amended; 
(cK2Kviii)  and  (eKl)  re- 
vised.  45762 

206.150  (e)  (1)  and  (2)  revised..... 45084 

206.151  Amended 45084 

206.157    (bK5).   (cK2)(vili)   and 

(eXl)  revised. 46762 

206.159    (aXlKiii).         (cKlKiil) 

and  (eKl)  revised. 45762 

206.250—206.265     (Subpart     F) 

Revised. 1S23 

NoiK  SiWiM  Indicates  1989  page  numbers. 


Pack 

206.301    Redesignated  from  43 

<3PR  3597.2 39461 

208.3  Table  revised. 34739 

208.13    (a)  revised. 34739 

210  Authority  citation  re- 
vised.  1SS1 

210.10    Revised.. . ISB1 

212  Authority  citation  re- 
vised.  .......... isn 

Subparts  C.  D,  F  and  O  head- 
ings revised. isa 

Subparts  H  and  I  headings 

added. iStt 

212.200   (b)    introductory   text 

revised. isn 

218  Authority  citation  re- 
vised.  43201 

218.51    (aX  1 )  amended. 43201 

218.155    (c)  amended. 43201 

250.30    Corrected. 26067 

250.33  (bX19KiKAX5)  correct- 
ed.  26067 

250.34  (bX12XiXAX5)  correct- 
ed.  26067 

250.45    (bX2)  corrected. 26067 

250.45  (d)  corrected. 26067 

250.46  (aX6)  and  (b)  correct- 
ed.  26067 

250.126    Waiver.. 34493 

250.134  (dX4XU)  corrected. 26067 

250.135  (dX2Xiv)  correcUy  re- 
vised; (d)  (3)  and  (4)  correct- 
ly redesignated  as  (d)  (4) 
and  (5):  new  (dX3)  correctly 
added. 26067 

250.136  (bX3Xi)  corrected 26067 

250.137  (cX3Xiv)  corrected. 26067 

250.141  (bX7XiiiXD)  correct- 
ed.  26067 

250.212    (a)  revised. 27853 

251.1    Revised. 25256 

256.4  Amended. ~ 

256.5  (d)  and  (k)  revised. 

256.12    Added. 29886 

256.26    (a)  amended. 29886 

256.37    (d)  removed. 

256.58    (d)         removed;         (e) 

through  (g)  redesignated  as 
(d)  through  (f ) 

280  Added 25256 

281  Added. 

282  Added. 
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Chflptaf      VI    Ofncs      sf      Swtom 


■Mnif  wparniMnf  vi  mv  iniwfivr 

700.10  Revised. 44363 

700.11  (d)  added. 44363 

701    Authority      citation      re- 
vised.  45210.47382 

Technical  correction 46976 

701.5    Amended. 45210.  47382 

756   Authority      citation      re- 
vised.  lit 

756.17   Added. lit 

762   Authority      citation      re- 
vised.  26584 

762.5  Amended. 26584 

772  Authority      citation      re- 
vised.  52949 

772.11  (a)  and  (bX3)  revised. 52949 

772.12  Heading,  (a).  (bK3).  and 

(d)  heading  revised. 52949 

772.14  Revised. 52949 

773  Authority      citation      re- 
vised.  . . 38890 

773.5    Added. 38890 

(aX2).  (b)  (1)  and  (4)  correct- 

(aK2)    correctly    designated; 
(bXl)  corrected. 44694 

773.15  (bXl)  taitroductory  text 

and  (ii).  (2),  and  (3)  revised....  38890 
780    Authority      citation      re- 

43604.45210 

Technical  correction. 46976. 48614 

780.21    (f)   revised;   suspension 

lu«CCL***«*«*****M***********.*«.«.  ••»••••«««•  30400 

780.25   (c)  revised. 43605 

Technical  correction. 50491 

780.37  Revised. 45211 

780.38  Added. 45211 

784  Auttiority      citation      re- 
vised.  36401. 

43605. 45211 

Technical  correction . 46976 

784.14   (e)  revised;  suspension 

lifted .. 36401 

784.16  (c)  revised. 43605 

(cK3)  cortected.............................48614 

Technical  correction. ... .......50491 

784.24    Revised...............................  45211 

784.30    Added. 45211 

785  AutlUHlty      citation      re- 

VI8eQM.«MM...MM........M.......  40owV.  4T9vX 

NoiK  utttrnm  tndinitw  1M0  page  numben. 


Fate 

785.17    (eK5)  added. 40839 

Technical  correction 43320 

785.21    (a)  revised. 47391 

815  Authority  citation  re- 
vised.  45211.52950 

Technical  correction 46976 

815.2    Added. 52950 

815.15   (b)  revised. 45211 

816  Authority  citation  re- 
vised.  34642. 

43605.  45212 

Technical  correction 46976.  48614 

816.44    Technical  correction 50491 

816.46  (bK3)  and  (cX2)  re- 
vised.  43605 

816.49  (aX3).  (5Xi)  and  (8)  sus- 
pension removed;  (a)  (1).  (3). 
(5Xi).  (8).  (10)  introductory 
text,  (ii)  and  (iv).  and  (cX2) 

revised;  (bX7)  removed. 43605 

Technical  correction 50491 

816.84  (bX2)  suqDension  re- 
moved    and     revised;     (f) 

added. 43606 

Technical  correction . 50491 

816.116  (bX3)  (i)  and  (ii)  and 
(c)  (2)  and  (4)  revised;  sus- 
pension Editorial  Note  re- 
moved.....  34642 

Technical  correction. 35953 

816.150  Suspension  removed; 
section  revised. 45212 

816.151  Suspension  removed; 
secti<m  revised. 45212 

817  Authority  citation  revised; 
section  authority  citations 
removed. 34643 

Technical  correction. — 46976. 48614 
Authority    citation    revised...43606. 

45213 
817.46   (bX3)    and    (cX2)    re- 
vised  . 43607 

Technical  correction..... 50491 

817.49  (aX3).  (5Xi).  and  (8)  sus- 
pension removed;  (a)  (1).  (3). 
(5Xi).  (8).  (10)  introductory 
text,  (ii)  and  (iv).  and  (cX2) 

revised;  (bX7)  rranoved. 43607 

Technical  correction 50491 

817.84  (bX2)  sun>eiision  re- 
moved    and     revised;     (f ) 

Technical  correction ..... 50491 

817.116  (bX3)  (i)  and  (U)  and 
(c)  (2)  and  (4)  revised;  sus- 
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pension  Editorial  Note  re- 
moved  .. 34643 

Technical  correction. 35953 

817.150  Suqiension  removed; 
section  revised. 45213 

817.151  Suspension  removed; 
section  revised. 45213 

823  Authority  citation  re- 
vised.  40839 

823.11  Introductory  text  re- 
published; (b)  suspension  re- 
moved and  revised — . 40839 

Technical  correction. 43320 

823.12  (cX2)  amended. 40839 

Technical  correction . 43320 

823.14  (d)  revised. 40839 

Technical  correction. ..  43320 

827  Authority  citation  re- 
vised.  47391 

827.1    Revised. 47391 

842  Authority  citation  re- 
vised.  26744 

842.11  (bXlXUKB)  revised; 
(bKlXiii)  added........ 26744 

843  Authority  citation  re- 
vised.  26744 

843.12  (aX2)  revised. 26744 

901  Authority  citation  re- 
vised.  25487 

901.25    Added. 25487 

Corrected. 32049 

904  Authority  citation  re- 
vised.  32221 

904.16    (a)  and  (b)  revised. 32221 

905  Added. . 26575 

906.11  (ee)  removed. 52693 

913.15  (i)  added. 43137 

(j)  added. IS* 

913.16  Revised. 43137 

(d)  added. 12S 

913.17  Added. 43138 

(c)  added. 113 

914.15    (p)  revised;  (t)  added. 45460 

914.25    Added. 47952 

915  Authority  citation  re- 
vised.  49657 

915.15    (h)  added. 49657 

916  Authority  citation  re- 
vised.  39086 

Authority  citation  revised. tit 

916.10    Revised. 39086 

916.12  Revised. 39470 

916.15    (h)  added. 39086 

(i)  added.. 39470 

Noxs:  iaMlM*  Indlcmtes  1989  page  numben. 


916.16    Revised. 39470 

916.20    Revised. 39087 

Authority  dtetion  removed ...39470 

Revised. •» 

916.25    Added. 39087 

Added. tli 

917.15  (aa)  added. ................  39261 

(z)  added. 39472 

917.16  (a)  added. 39472 

917.17  Heading  revised;  (d) 
added. ...^.^ 39261 

(c)  removed. 39473 

925  Authority  citation  re- 
vised.  43869 

925.12    Added. 43869 

925.15  (g)  added. 43870 

926.16  (J)  removed;  (m)  added....  43870 
931    Authority      citation      re- 
vised.  ...... .. — ...^..4V§ 

931.10  Authority  citation  re- 
moved.  4Xn 

931.11  Authority  citation  re- 
moved.  417* 

931.12  Authority  citation  re- 
moved....   4174 

931.15  Authority  citation  re- 
moved; (g)  added 4174 

934.15    (J)  amended. 39261 

934.25    Heading  correctly 

added. 28246 

935.12  (a)  revised;  (c)  re- 
moved.  51549 

935.15  (ff )  added. 26594 

(hh)  added. 51543 

(bb)  revised;  (gg)  added. 51549 

(ii)  added..........................................  4179 

935.16  Heading  revised;  (e)  and 
(h)  removed;  (a)  and  (b) 
added. 51550 

938  Authority  citation  re- 
vised.  43439 

938.12    Removed. 43439 

938.15  (1)  revised;  (o)  added. 43439 

938.16  (g)  and  (h)  removed. 43439 

942  Authority  citation  re- 
vised.  52950 

942.772    Revised. 52960 

942.774    (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added.....  49106 
944    Authority      citation      re- 
vised.  31325 

944.15    (m)  added. 31325 

948  Authority  citation  re- 
vised.  32619 

948.25    (b)  added. 32619 
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Title 

1^ 


RmlmK 


.as5<».ssas7 
sosia 


as.. 


so.. 

86« 


S7.. 

75-. 

17.... 

am.. 


.aS5«9.S3aS7 
.  45878.  Ba737 
.45487.48984 
.45487  48984 
.88449.  38873.  30312.'  33257!  38505 
30318 

ao94a 


808.. 


808.. 

aia.... 


30842 

.38942.47829.50422 

tM»  isNk  am 


258m 


281». 

882.... 
701™ 
788™ 


.28042 

.25349.30705 

31424.38789 
31484.38739 
31442.88739 
36582 


740.. 
750.. 


.29310.38404 
27881 


761. 

Tra.., 

785. 


27361.36404 

27361.36404 

.43970.52374.52433 


816..... 
817™. 
848.... 
880.™ 
804_„. 
006™. 


29343.36404 

29810, 43970. 52433 

48970.  52433 

43970.52483 

29343.36404 

■••••••••••••••••••••••a  WwOOm 

....  18N 


913. 
914. 
915. 


.39105.50244 
............  42973 

47224 


918.. 
917.. 


.38606.37363 

43449 


.34957.33932 


925. 


926. 


.30449.  34128.  43450 
«a 


931 44202. 49561.  50245 

934 26280.  50246.  51845 

935 89746. 


936. 
936. 
938. 


33150.  36585.  41208.  47225 
50247 


.39316.39480.50424 


948. 


946.. 


.26566 

.37599 

tsi,  na 

...30450.42974 


950.. 
961. 


....  ISM 
.42976 


Tim  31— MONEY  AND  FINANCE: 
TREASUtY 


Mont 


fawUftw  1989  pace  numbOB. 


•r 

OT  Nw  TlVMMY 

19  Redesignated  from  26  CFR 
601.901-601.942  (Subptft  I) 
and  heading  revised:  author- 
ity citation  added:  interim 

19.100—19.115  (Subpart  A) 
Heading  added:  Interim 

19.200-19.225  (Subi>art  B) 
Heading  added:  interim........... 

19.300—19.325  (Sulvart  C) 
Heading  added;  interinu.......... 

19.305  (c)  (3)  and  (4)  amended: 
(cX5)  added:  Interim^., 

19.320   (a)  revised:  Intertm 

19.400-19.420  (Subpart  D) 
Heading  added:  interim 

19.500— lOJilO  (Subpart  E) 
Heading  added:  Interim — . — 

19.600-19.630  (Subpart  F) 
Added:  Interim 

19  Appendixes  A  and  B  redes- 
ignated  from  26  CFR 
601.901-601.942       (Sutvart 

I):  interim. 

Appendix  C  added.. 

Oiopfsr  I — Mofiatary  Officas, 

Dapcwffiiiaiiff  9n  ffiia  ti^sosuiy 

103   Exemption  withdrawn.. 32221 

Authority  citation  revised.... 

103.11    (n)  through  (r)  redesig- 
nated  as   (o)   through   (s): 
new  (n)  added... 
103.27    Amended.... 

103.36    (bXS)  and  (c)  added. 1 1«7 

103.53    (c)  amended. ..........  8017 

103    Appendix  revised. 40064 

wncipiac  n^^riscoi  sa^ncOf 

Daportaiaiif  9n  flia  Tfoflsu^f 

316    Updated  tables. 37523 

321    Revised. 37511 

321.1    (f )  and  ( j)  corrected. 39581 

321.23    (b)  corrected. 39581 

821    Appendix  corrected. 39581 

330   Revised. 37519 
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159    Revised. 

173    Added;  interim 

Revised. 

173.1    (a)  corrected 

191    Revised 

199.1  (p)  redesignated  as  (q); 
new  (p)  added. , 

199.2  (b)  amended 27962. 

Effective  date  deferred...33808. 

199.4    (cK3Xi)  revised. „...., 

(f)  (5)  and  (6)  redesignated  as 
(f)  (6)  and  (7):  new  (fXS) 
added. 

(gK6)  revised. — 

(eK4Ki)  and  (iiXA)  revised. 

Effective  date  deferred 

(fX3KiiKB)  redesignated  as 
(f  X3XUXC)  and  revised:  new 
(fXSXUXB)  added. 

Effective  date  deferred. 

(dX3XU)  revised 

199.6  (bX4Xvii)  introductory 
text  and  (AXi)  introductory 
text  revised:  (bX4XvUXAX2) 
and  (B)  note  removed; 
(bX4XvUXA)  (J)  and  (4)  re- 
designated as  (bX4XviiXA) 
(2)  and  (J);  new 
(bX4XviiXAXJ)  revised;  new 
(bX4XviiXAX<).  (CX6)  and 
(D)  added. 

Elffective  date  deferred. 

(aX8)  amended. 

Elffective  date  deferred....! 

199.14  (f)  and  (g)  redesignated 
as  (g)  and  (h);  new  (f) 
added 

(f),  (g).  and  (h)  redesignated 
as  (g),  (h).  and  (i);  new  (gX2) 
redesignated  as  (gX3);  new 
(f )  and  (gX2)  added. 

(fXlXiXBX2)  revised. 

(aXl)  introductory  text.  (iXA) 
and  (CX5).  (iiXC)  introduc- 
tory text,  and  (iii)  introduc- 
tory text.  (AK5).  (D)  (1).  (2). 
i4),  and  (5),  (EXi)  Introduc- 
tory text.  UKbb)  and  Hi). 
and  (OXJ)  introductory 
text.  (oi).  and  (.vii)  revised..... 

(aXlXUXC)  (2)  and  (3)  and 
(DX3)  removed:  (aXlXiiXC) 
(4)  ttirough  «)  and  (D)  (4) 
through  (9)  redesignated  as 
(aXlXUXC)  (2)  through  («) 


SS0.7    Corrected. 39404 

342    Updated  tables. 37523 

351    Updated  tables. 37523 

ChapHr  V — Offka  of  Foraign  Ass«h 

CORIFOlf  DopOffinMn  Of  IflO  TfOOMIfy 

500   Specially    designated    na- 

500.568    Added. 11 

515  Specially  designated  na- 
tionals list 44398 

Technical  correction............ 48368 

Specially  designated  nationals 

list 3447 

5150159    <c)  revised. 47527 

516.560  (c)  introductory  text. 
Cd)  (1),  (2).  and  (g)  revised; 
CO  (4)  and  (5)  removed; 
(cX6)  redesignated  as  (cX4); 

(i)  and  (k)  added.. 47527 

(dXl)  corrected. 50491 

515.563  (d)  added. 47529 

515.701  (c)  added. 47530 

515.901  Amended. 47530 

560.901  (Subpart  I)  Added... 37556 

565.503  (d)  and  (e)  revised. 32222 

565.509  Added... 22 

565.901    Added. 37556 

Title  31-~Prapo»ed  RttleK 

103 31370. 

32323,  43736.  45774.  46634.  48551, 

49378.  50039.  51846 

SIM 

203 40 

210 28333,  30512 

214. 46 

TITLE  32— NATIONAL  DEFENSE 

Chaptor  I    Offico  of  tho  Socrofory  of 
Pofonso 

40a   Revised. .!. 52134 

58    Added. 52693 

65    Revised. 48898 

65    Appendix  added. 973 

68    Heading  revised. 49981 

68.6  (d)  through  (f )  redesignat- 
ed as  (e)  through  (g);  (c)  re- 

t      designated  in  part  as  (d) 49982 

85    Added. 33123 

95    Added..... 45085 

146   Added;  interim. 2M 

Note  laMtaaa  indicates  1089  page  numbers. 


78 


448?? 
28637 
42948 
30839 
30900 

,27961 
28881 
38947 
25328 


27962 
28881 
33468 
33808 


34290 
38947 
45461 


28881 
33808 
34290 
38947 


27962 


28882 

OUWO 


33469 


n 
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TTfli  32  Choptor  I    Cow.  pv« 

and  (D)  (J)  through  «);  new 
(aKlXUXC)  (7).  («)  and  (») 
added:   new   (aXlXUXDXJ) 

revlaed. 8*469 

Effective  date  deferred 3S808 

(axa)  redesignated  as  (aX3); 
new  (aXS)  introductory  text 
reviwd;  new  (aX2)  added.. —  S4290 

Effective  date  deferred. 38947 

(aXlXlliXBXlXtt)  revised... 41332 

(aXlXlXBXi).  (CXfXio)  and 
(iliXQXJ)  Introductory  text 
revised:  (aXlXiiXDX«)  re- 
moved: (aXlXUXDXP)  redes- 
ignated   as    (aXlXUXDXO; 

(aXlXUlXBX4)  added. 50519 

(gXlXl)  Introductory  text  and 
(A)      revised:      (gXlXlXC) 

203   Removed ..... 27511 

239a   Removed...............................  30676 

239b   Removed ....... —  30676 

266   Section  headings  correctly 

designated...... 26246 

273.5    (b)  and  (c)  removed:  (d) 

redesignated  as  new  (b) 27162 

276  Removed. 39262 

277  Added. 39262 

280  Heading  and  authority  ci- 
tation revised. 

280.305  (c)  (3)  and  (4)  amend- 
ed: (cX5)  added:  interim. 

280.320   (a)  revised:  Interim... 

280.600—280.630     (Subpart     F) 

Added:  interim 

280  Appoidlx  C  added:  inter- 
im...  

286b.2   (a)  amended 2101 

286b.5   (a),   (bX2).   (dX2).   and 

(e)  (1)  and  (2)  amended. tlOl 

286b.6  (aX2).  (cX5Xiv),  (6).  (7) 
introductory  text.  (11),  and 
(vl).  (8)  and  (9).  and  (dXl) 

amended:  (dX4)  added. 2101 

292    Revised. 25157 

298b    Added. 36968 

351b   Removed... 43201 

351c   Removed. 43201 

356    Revised. 46446 

359  Revised. 2101 

360  Revised. 2io« 

362    Revised. 2107 

375  Revised. 30996 

376  Removed......................................  f7S 

Nor:  laMliM*  IndlcstM  1980  pace  numbers. 


385    Added...... 


'•••••••••••••••••••••  mVw«IV 


Technical  correction.... .......  30754 

386  Added. 29454 

387  Added 29330 


Technical  correctlo 
389    Added. 


.30754 
.29456 


V— DoporiMMit  vf  Mm  Army 

505.1    (g)  revised. 43690 

536  Revised. 49298 

537  Revised. 48899 

651    Revised. 46324 


offNM 


701   Authority      citation      re- 
vised.  52139 

701.1—701.11  (SubiMut  A)    Re- 
vised.  52139 

701.21-701.24  (Subpart  B)   Re- 
vised.  52149 

701.31—701.32  (Sulvart  C)    Re- 
vised.  52152 

701.40— 701.48  (Subpart  D)    Re- 
vised.  52164 

706.2   Table     One     amended...25488. 

49319 

Table  Three  amended. 25488. 

49319.  51098 

Table  Five  ammded. 25488. 

30427.  40880.  45270.  49320 

Table  Two  amended. 49319 

Table  Four  amended. 51098 

Table  One  amended — 1147 

Table  Four  amended........ — 11M 


Vn— DeporiMMil  off  Hm  Air 


809d    Ronoved. 49320 

838    Added. 30256 

863    Added. 114» 

Cliw|»frXH    Dofaw  Logistics 

Agoncy 

1285    Revised. 27963 

1285.8    (e).  (f).  and  (g)  redesig- 
nated as  (f).  (g).  and  (h): 

new  (e)  added. 38716 

1285    Appendix  G  amended. 38716 

1293    Added. 45462 


JANUAIY  19M 
CHANOES  JULY  1,  19M  THtOUGH  JANUARY  31,  1969 


77 


Chaptor  XVI    SatocMv  Ssrvka 
I  Sysfmn 

1636.9    (c)  and  (d)  removed. 25328 

AflMicy 

1900.43  (e)  added. 32388 

1900.44  Added. 32388 

wnflpMf  XX'^4iifofHiMlioii  S#cufiiy 
Ovarsiglit  Offk* 

2003.20    Revised. 38279 

Title  32—Propoted  Rulev 

3 60647 

47 4m 

68. 88161 

IM 44909.  58488 

219 46661.  46746 

280 36331 

231 86831 

28U. 36331 

279 44716 

806b i 45776 

863 46777 

TITLE  33— NAVIOATION  AND 
NAVIGABLE  WATERS 

Chaptor  I — Coast  Guardr  Pepuiliwewl 

.  I  of  Tfonspoi  lulion 

1    Authority  citation  revised. 30259 

1.01-60    (a)    introductory    text 

amended. 25119 

1.01-70    (b)  amended. 26119 

Revised. 30259 

1.05-1  (c)  introductory  text,  (i) 
introductory  text,  and  (J)  in- 
troductory text  amended. 25119 

3.05-20    (b)  revised. 24935 

3.05-25    (b)  revised. 24935 

3.05-30    (b)  revised. 24935 

3.05-35    (b)  revised. 24935 

3.25-05    (a)  revised. 25119 

3.45-80    Heading,  (a),   and  (b) 

amended V77 

4.02    Table  corrected. 24936 

19.06  Heading  and  (b)  intro- 
ductory text  amended. 25119 

26.08    (b)     introductory     text 

amended 25119 

54.07  Amended 25119 

Note  %»\«mn  indicates  1989  page  numbers. 


67.10-25    (a)  introductory  text 

amended 25119 

67.50-10    Heading  and  (a)  re- 
vised.  25119 

67.50-40    Removed. . 25119 

81.18    (b)  amended ........... 25119 

89.18    (a)  amended. 25120 

100    Temporary        regulatimis 

list. 29678, 41162 

100.35-01-88    Added       (tempo- 
rary)  39274 

100.35-0563    Added         (tonpo- 

rary) 31327 

100.35-0564    Added         (tonpo- 

rary) 31326 

100.35-07-18   Added       (tempo- 
rary)  24936 

100.35-T07-29   Added    (tempo- 
rary)  40881 

100.35-774    Added          (tempo- 
rary)  38717 

100.35-8-88-12    Added    (tempo- 
rary)  24937 

100.35-8-88-16    Added    (teim>o- 

rary) 33126 

100.35-0902    Added         (tempo- 
rary)  26247 

100.35-0919    Added         (tempo- 
rary)  26248 

100.35-0921    Added         (tempo- 
rary)  26771 

Removed 29677 

100.35-0927    Added         (tempo- 
rary)  29457 

100.35-0928    Added         (tenux>- 

rary) 29458 

100.35-11-88-05    Added  (tenu)0- 

rary) 31856 

100.105    Added 39273 

100.501    Implementation    (tem- 
porary)  28 

100.508  Added. 35070 

Implementation  (temporary)....  35070 

100.509  Added  (temporary) 29677 

110    Authority      citation      re- 
vised  44400 

110.60    (y)  and  (y-1)  added. 44400 

110.158    (a)  (2).  (3),  and  (6)  re- 
vised  29032 

1 10.168    Revised. *)» 

110.195    (a)  (21)   and  (25)  re- 
vised.  50404 

110.224    (eK2)  revised. 37557 

114.05    (1)  amended. 25120 

114.50    Amended. 25120 
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TITLI33 

116.16   (a)  and  (b)  amended... 26120 

116.20   (a)  and  (e)  introductory 

text  amended.............. 26120 

117   Authority      citation      re- 
vised.  IS 

117.147   (aXl)    added    (tempo- 
rary)  S6274.  46449 

117.187   (b)  revised. 61009 

117.191    (b)  amended. 26120 

117.266   (a)     rertoed     (tempo- 
rary)  ...29034 

(a)  revised  (temporary  revl- 
sltm  of  (a)  at  68  PR  6086  re- 
vised)  29037 

(aXlXiv).  (2).  and  (3)  revised.....37668 

117.261    (ee)  revised. 31868 

Revised. 32390 

117.286  Added. 30261 

117.287  (dX3)  added 26249 

(a-1)  and  (b)  revised 62160 

117J16   (a)     revised     (tempo- 
rary)  ...... ....411 

117.422  Rederignated        from 
117.428 27681 

117.423  Redesignated  as 
117.422:  new  117.423  added.....  27681 

IVIMtO   Added. 46871 

117.628    (a)     revised     (tonpo- 

rary) 29680 

117.649   Revised  (temporary) 36483 

117.618    Added. 48905 

117.739   (n)      added      (tempo- 
rary)  34077 

117.763   Revised. 2S 

117.821    (bX6)  added. 26249 

Temporary  devlatian..................  48906 

(bX4)  revised. 49982 

(bX7)  added:  eff.  to  2-10-89 1174 

117.823    (a)  revised. STTt 

117.838    Revised. 4110 

117.843   (a)  revised. I3ii 

117.879    Revised. »M8 

117.899    Revised. 38717 

117.931    Removed. 28883 

130.4   (a)  and  (d)  amended:  (c) 

revised. 26120 

130.6  (d)  amended. 26120 

130.7  (a)  amended. 26120 

130JI    (b)  (1).  (2),  (3)  (ill),  (iv). 

(vl)  Introductory  text,  and 
undesignated  text  following 
(vi).  and  (4)  amended. 26120 


NOIK 


indlcmtai  1M9  pace  niimben. 


130.9   (d)  and  (e)  introductory 

text  amended. 26120 

130.11  (e)  and  (g)  amended. 26120 

130.12  (bX3)  amended. 26120 

131.4   (a),    (g).    (h).    and    (i) 

amended:  (b)  revised. 26120 

131.6  (a)  (1).  (2).  (3)  (iv)  and 
(V),  and  (4)  and  (f)  amend- 
ed.  26120 

131.7  (b)  introductory  text 
amended. 25120 

131.8  (b)  amended. 26120 

132.3  (b)  amended 26120 

132.4  (a),  (b),  and  (c)  amend- 
ed.  26120 

132.6  (c)  amended. 26120 

132.7  (a)  amended. 26120 

132.8  (b)  (1).  (2).  (3)  (iU).  (iv). 
(vi)  introductory  text  and 
undesignated  text  following 

(vi).  and  (4)  amended. 25120 

132.9  (d)  and  (e)  introductory 

text  amended 25120 

132.11    (bX4)  amended. 26120 

135.9    Amended. 25120 

136.103    Revised. 52997 

136.106    (b)  revised. 52997 

136.3    Amended. 25120 

137.5  Amended. 26120 

137.101    Amended. 26120 

137.103    Amended. 25121 

137.505    Amended. 25121 

140.7    (a)  amended. 25121 

140.15    (b)  amended. 25121 

144.30-5    (a)  amended. 25121 

148.211    Introductory  text 

amended. 25121 

148.217    (a)  amended. 25121 

148.503   Amended. 25121 

149.203  (a)  introductory  text, 
(c),    and    (d)    introductory 

text  amended.. 25121 

149.205    (a)  amended. 25121 

149.707    (c)  amended. 25121 

149.799    (a)  amended. 25121 

150.105  (b)  amended. 25121 

150.106  Amended. 25121 

153.103    (d)  amended. 25121 

153.105  (b)  introductory  text 
amended. 25121 

163.203    Amended. 25121 

153.205  Tables  1  and  2  amend- 
ed.  25121 

154.106  (c)  amended. 25122 
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154.108   (a)   Introductoty   text 

and  (d)  «?"*»"****         Miaa 

liW.TlO    (a)  (1)  and  (3)  rerlMdl 1S1 

IM.llO   (a)    intHMtUfCtory   test 

and  (d)  f  "«—"****  aaiaa 


156.210   (b)  amendwi. 


.SS122 


157.04    (b)  and  (dX5) 


ed.. 


.35193 


introdoctory 


157.06   (c)and(d) 
157.24a   (bXl) 

text  amended.  ■ 
157.102    Introductory  text 

amended 

157.110    Amended 

157.144  (a)  amended. 
157.147  (a)  amended. 
157.202    IntrodueU»7  text 

amended.. 
157.208    Am< 
157.302    (a)  amended 
157.306   (a)and(c) 
159.12    (c)     Introdiictocy     text 


35133 
.35133 


.35133 


.35133 
.35133 


.35133 


.35133 
.35133 
.35133 


amended — ..........~~~~~. 

159.15   (a)    introdnctanr 

and  (c)  amended 

159.17    (a)  and  (c)  I 

159.19    (a)  amended. 

159.201    (a)    introductory 


35133 
.35133 


text 


.35133 
.35133 
.35133 


text 


amended.. 


.35133 
.35133 


.35133 


.35133 


159.205    (J)  and  (k)  amended 

160.7    (c)  amended 

162.55    Removed. 

162.60    Removed 

164.41    (aX3)  amended 

165    TCTiporary        regulatlans 

list. 39«7«.  41163 

165.T33    Added  (temporary) 37681 

165.T194    Added  (temporary) 44878 

165.T242  Added  (temporary) — 31859 
165.T243  Added  (temporary) — 31860 
165.T0540 

rary). 
16S.T0548 

rary). 


Added 
Added' 


(tcmpo- 
(tempo- 


.30361 


.36772 


Added 


(tempo- 


165.T05076 

rary) 48907 

165.T835    Added  (temporary) — 33390 
165.T840    Added  (temporary) — 36970 
165.T846    Added  (temporary) — 41164 
165.T0901    Added           (tempo- 
rary)  29459 

165.T0903   Added           (tempo- 
rary)  37558 


Cancelled... 
Note 


165.T903    Added  (tenuTorary) 48908 

165.T1133    Added           (tempo- 
rary)  30839 

165.T1133    Added           (tempo- 
rary)  30840 

165.T1165   Added           (tempo- 
rary)  39605 

166.T1406   Added  (tempo- 

rary)......^^. 48906 

166.131    Added. 31858 

166 JOl   Revlaed. «06 

165.705    Added................................ 38718 

(a)  and  (b)  corrected. 411 

166.710    Added. 38719 

165.1110    Removed. 40415 

166.300    (dX39Xi)  revised. 36454 

(dX39Xi)    first    and    second 

tables  OMTected.. 37671 

174.7    Amended. 25122 

174.135    Revised. 26122 

179.19    Revised..... 25122 

181.31    (a)  and  (b)  amended. 25122 

181.33    Amended. 25122 

183.5    (a)  amended. 25123 

Revised 38971 

183.430    (aX2Xl)  revised. 36971 

183.435    (aX5)  removed:  (a)  (3) 

and  (4)  revised. 36971 


•ff  Nm  Amy 


Re- 


re- 


.44878 

indicates  1989  pave  namben. 


203.12  Revised 

203.13  (b)  revised. 

203.31—203.32  (Subpart  C) 

vised. 

309   Authority      citation 

vised. 27512 

209.170    (a)  ronoved. 27512 

209.190   Redesignated   as   Part 

245  and  revised..^ 27513 

245    Redesignated  from  209.190 

and  revised. 27513 

334.75    Added:  interim. 47802 

334.410  (b)  heading.  (1).  and 
(2Xi)  designation  and  head- 
ing removed:  (bX2)  redesig- 
nated as  (b)  and  heading  re- 
vised:  (d)   (2)   and   (4)   re- 

334.778    Added. 

Tadt  a— Propoted  RuUk 


47953 
27682 


100_ 


110- 


.26281.26449.28018 
.36470.48935 
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THIe  3S—Pnpo»9d  Rntlet—Con.       Pmb 

117 24M8. 

S0S14.  14129.  S41S0.  3S094.  36471, 
3M71  37003.  44038.  46886.  81128. 
82201 
^ _jiy 

186...-.„..>...... — ...........^ ......... .^37782 

138..^ ........ .......... ...... 377M 

181 43622.  44617. 49016 

188 43622.  44617 

188. 43622.  44617. 46977 

160 38098 

168 27711. 

38019.  28890,  48683.  49862 

iMJL7.'*.3.'.*Zr'ii4m 


TITIE  34— EDUCATION 
SuMMa  A— Offica  off  Mm  Sacwtwy, 

30    Authority  dUtion  revised. 33425 

30.1—30.2   (Subpart  A)    Added 

(effective  date  pending) 33425 

30.60—30.62  (Subpart  E) 
Added  (effective  date  pend- 
ing)  33425 

30.70  (Subpart  F)  Added  (ef- 
fective date  pending) 33426 

81    Revised      (effective      date 

pending) 31821 

73    Revised. 9098 

74.61    OMB  number. 49143 

74.73  OMB  number. ........ 49143 

74.74  OMB  number. 49143 

74.75  OMB  number 49143 

74.76  OMB  number. 49143 

74.82    OMB  number. 49143 

74.140    OMB  number. 49143 

75.107  OMB  number 49143 

75.108  OMB  number 49143 

75.118  OMB  number 49143 

75.119  OMB  number 49143 

75.210  OMB  number 49143 

75.261  OMB  number 49143 

75.720  OMB  number 49143 

75.730  OMB  number 49143 

75.732  OMB  number 49143 

76.131  OMB  number 49143 

76.301  OMB  number 49143 

76.302  OMB  number 49143 

76.720    OMB  number 49143 

NOTK  tiMmim  buUcateB  1089  pace  numbers. 


76.730   OMB  number. 49143 

76.771    OMB  number. 49143 

76.780  OMB  number....^ 49143 

76.781  OMB  number 49143 

80.10    OMB  number 49143 

80.20    OMB  number 49143 

80.24    OMB  number. 49143 

80.30    OMB  number. 49143 

80.32    OMB  number. 40143 

80.36    OMB  number 49143 

80.40  OMB  number .......... 49143 

80.41  OMB  number 49143 

80.42  OMB  number 49143 

80.50   OMB  number. 49143 

85   Heading  and  authority  dta-  - 

tion  revised... ..... 

85.305    (c)  (3)  and  (4)  amended; 

(cK5)  added;  interim..... 

85.320    (a)  revised;  interim. 

85.600-85.630      (Subpart      F) 

Added;  interim 

85    Appendix   C   added;   inter- 
im................................................. 

100.6   OMB  number. 49143 

vnvpivr     II     viiHV     vT     CMinsiiTory 
Vila   iivtuiiHiii  y   BOMMiiMWiy  wpan 
mvnT  OT  Bwwcomwi 

200.13    OMB  number... 49143 

219    Authority      citation      re- 

yjggfl^ 39019 

219.2  (aX2)"rraov(»i"(aKiri^^ 
designated  as  (a);  new  (a) 
and  (b)  (1)  and  (2)  amended 
(effective  date  pending) 39019 

219.4    (c)    amended    (effective 

date  pending) 39019 

219.21  (b)     revised     (effective 

date  pending) 39019 

219.22  (b)  removed;  (a)  desig- 
nation and  heading  removed 
(effective  date  pending) 39019 

222.3  Amended  (effective  date 
pending) 39019 

222.22  OBCB  number 49143 

222.23  OMB  number 49143 

222.25  OMB  number 49143 

222.26  Removed  (effective  date 
pending) 39019 

222.37  (a)  revised;  (b).  (c)  and 
(d)  redesignated  as  (c),  (d) 
and  (e);  new  (b)  added;  new 
(c)  revised  (effective  date 
pending) 39019 
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222.40    OMB  number. 

222.61  (aX2)  introductory  text 
amended:  (bXl)  levind;  (b) 
(2)  and  (3)  rrrtfiilgnrtwi  as 
(bXlXUi)  and  (2)  (effeelife 
datepebding) 

222.98  (b)  leviaed  (effeeUfe 
date  pending) 

222.100  Sumended  (effective 
date  pending) 


Removed  (effective  date 
ing) 

241  Authority  dtatian 
vised 

241.30    OMB  number. 

241.31 

251.41 

253.31 

254.32 

255.32 

255.33 

255.34 

256.32 

257.31 

258.32 

258.33 

258.34 

263.12 

263.23 

298.4 


OMB  number. 
OMB  number. 
OMB  number. 
OMB  number. 
OICB  number. 


OMB  number. 


OMB  number. 
OMB  number. 


OMB  number. 
OMB  number. 
OMB  number. 
OMB  number. 
OMB  number. 
OMB  number. 
OMB  number. 


DepdrtMsnt  or 


300.121 

300.122 

300.123 

300.124 

300.125 

300.126 

300.127 

300.128 

300.129 

300.130 

300.131 

300.132 

300.133 

300.134 

300.136 

300.137 

300.138 

300.139 

300.140 


OMB  number. 


OMB  number. 
OMB  number. 
OMB  number. 
OMB  number. 
OMB  number. 
OMB  number. 
OMB  number. 
OMB  number. 
OMB  number. 
OMB  number. 
OMB  number. 
OMB  number. 
OMB  number. 
OMB  number. 
OMB  number. 
OMB  number. 
OMB  number. 
OMB  number. 


4914S 

,39020 
.39020 
.20773 
.39020 


re- 


49143 
49144 
49144 
49144 
49144 
49144 
49144 
49144 
49144 
49144 
49144 
49144 
49144 
49144 
49144 
49144 
49144 


L141 
300.144 
300.146 
300.148 
800.149 
300.150 
300.151 
300J80 
S00J81 


OMB  number. 


.49144 
.49144 
.49144 
,49144 
.49144 
.49144 
.49144 
.49144 
.49144 
.49144 
,49144 
.49144 
.49144 
,49144 
.49144 
.49144 
,49144 
.49144 
.49144 


FMe 

49144 

OMB  number... 49144 

OMB  number .......  49144 

OMB  number. 49144 

OMB  number....... — ......  49144 

OMB  number 49144 

OMB  number 49144 

OMB  number. 49144 

OMB  number...... . 49144 

OMB  number. . 49144 

300J83    OMB  number 49144 

300.384  OMB  number 49144 

300.385  OMB  number. <W144 

300J87   OMB  number. 49144 

300.507    OMB  number. 49144 

300.754    OMB  number 49144 

301  Revised;     (effective     date 
pending) 1*44 

302  AntlUHity      citation      re- 
Tiaed._^ 49144 

302.21 
302.25 
302.30 
302J1 
307.40 
309J1 
S15J2 
315J3 
316 


OMB  numlier 49144 

OMB  number. 49144 

OMB  numbw.. 49144 

OMB  number...............^...  49145 

OMB  number. 49145 

OMB  numbo* 49145 

OMB  nambN. 49145 

OMB  number 49145 

Added      (effective      date 

pending) 45732 

318   Revised     (effective     date 

pending) 45734 

324   AutluKlty      citation      re- 

.49145 
.49966 
.49145 


NOXK 


indlcatai  UW 


Autbottty  citation  corrected... 

324.31  OMB  number —     

324.32  OMB  number 49145 

326.32  OMB  number. 49145 

326.33  OMB  number.. 49145 

327  Auttftortty  citation  re- 
vised  28360 

327.2   (b)  revised  (effective  date 

pending) 28351 

327.10  Introductory  text  re- 
INibiiabed;  (a)  through  (e) 
revised  (effective  date  pend- 

327.31    (g)  amended  (effective 

date  pending) 28351 

327.40  Introductory  text  and 
(b)  revised   (effective   date 

pending) 28351 

(b)  corrected. 29988 

330  Authority  citation  re- 
vised  41085 
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TITLE  34  Choptar  M— Con.  pace 

330.1  (b)  and  (c)  amended;  (d) 
and  authority  citation  added 
(effective  date  pending) 41085 

330.3  Removed  (effective  date 
pending) 46085 

330.4  (a)  and  (b)  designation 
and  heading  removed;  sec- 
tion amended  (effective  date 
pending) 41085 

330.30    (Subpart    C)   Removed 

(effective  date  pending) 41085 

330.50  (a)  amended;  (b)  re- 
moved; (c)  redesignated  as 
(b)  (effective  date  pend- 
ing)  41085 

331  Authority  citation  re- 
vised.  41085 

331.1  Amended  (effective  date 
pending) 41085 

331.3  Removed  (effective  date 
pending) 41085 

331.4  (a)  and  (b)  designation 
and  heading  removed;  sec- 
tion amended. 41085 

331.30  (Subpart  C)   Removed. 41085 

331.50    Revised. 41085 

338.31  OMB  number 49145 

361.2  OMB  number. 49145 

361.17  OMB  number 49145 

361.18  OMB  number 49145 

361.36    OMB  number 49145 

361.39  OMB  number. 49145 

361.40  OMB  number. 49145 

361.41  OMB  number 49145 

361.48   OMB  number 49145 

366.20    OMB  number. 49145 

366.31    OMB  number. 49145 

367   Added      (effective      date 

pending) 26978 

367.20  OMB  numbers.. 35071. 49145 

367.21  OMB  numbers. 35071.  49145 

369.31  OMB  number 49145 

370.44   OMB  number 49145 

385.32  OMB  number. 49145 

386.30    OMB  number 49145 

387.30   OMB  number..... 49146 

388.30    OMB  number 49146 

389.30    OMB  number. 49146 

390.30   OBCB  number. 49146 

396.20    OMB  number 49146 

896.30    OMB  number 49146 

NoTK  SiHIiw  iDdintM  19M  pase  numben. 


IV— Offic*    of    VocoHonui 


9m  BOMCOtiOH 

400.1  (bX5)  and  authority  cita- 
tion revised. 35258 

401.13  (aXl)  and  authority  ci- 
tation revised. 35258 

401.19  (aK6)  introductory  text 
and  authority  citation  re- 
vised.  35258 

401.51    (d)  and  authority  dU- 

tion  revised 35259 

401.55    Revised. 35259 

401.92  (d)  and  authority  cita- 
tion revised;  ExatnjOe 
amended 35259 

401.94    (bXlKiv)  and  authority 

citation  revised. 35259 

Oioplor  V— Offico  of  BHinguol  Edu- 
coHon  and  Minority  Longuogos  A^ 

fwtVf  Doportinont  of  wKKwIion 

500  Authority  citation  re- 
vised.  39218 

500.1  (e).  (g),  and  (1)  removed; 
(f)  and  (h)  through  (1l)  re- 
designated as  (e)  through 
(i);  (a)  through  (i)  authority 
citations  revised  (effective 
date  pending) 39218 

500.3  (a)  introductory  text 
amended;  (aK2)  (i),  (iv).  and 
(V).  (b).  and  authority  cita- 
tion revised;  (aK2Kvl)  and 
(d)  added  (effective  date 
pending) 39218 

500.4  (b)  revised;  (c)  added  (ef- 
fective date  pending) 39219 

500.10  Authority  citation  re- 
vised.  39219 

500.11  Authority  citation  re- 
vised.  39219 

500.12  Added  (effective  date 
pending) 39219 

500.20  (Subpart  C)  Removed 
(effective  date  pending) 39219 

500.50  Authority  citation  re- 
vised.  39219 

500.51  (d)  and  (e)  amended;  (f ) 
added;  authority  citation  re- 
vised (effective  date  pend- 
ing)  39219 


39219 
,39219 


.39219 
.39219 


39219 
.39219 


NOIK 
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501.34  Authority  citation  re- 
vised.  39220 

501.40  (c)  added;  authority  ci- 
tation revised  (effective  date 
pending) 39220 

501.41  Authority  citation  re- 
vised.  39220 

501.42  Added  (effective  date 
pendbig) 39220 

524  Authority  citation  re- 
vised.  39221 

524.1  (bX2)  and  authority  cita- 
tion revised  (effective  date 
pending) 39221 

524.2  (aK2)  revised;  (aX3) 
added;  (b)  removed;  (c)  re- 
designated as  (b);  new  (bX2) 
and  authority  citation  re- 
vised (effective  date  pend- 
ing)  39221 

524.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39221 

524.4  (b)  and  authority  cita- 
tion revised  (effective  date 
pending) 39221 

524.10  Authority  citation  re- 
vised.  39221 

524.20  (aXl)  and  (bXl)  amend- 
ed; authority  citation  re- 
vised (effective  date  pend- 
ing)  39221 

524.21  (a)  and  authority  cita- 
tion revised;  (cXl)  amended 
(effective  date  pending) 39221 

524.30  Authority  citation  re- 
vised.  39221 

524.31  Authority  citation  re- 
vised.  39221 

524.32  Authority  citation  re- 
vised.  39221 

524.33  Authority  citation  re- 
vised.  39221 

524.40  Autiiority  citation  re- 
vised  39221 

525  Authority  dtotion  re- 
vised.  39221 

525.1  Authority  dtotion  re- 
vised.  39221 

525.2  Authority  dtotion  re- 
vised.  39221 

525.3  (b)  and  authority  dto- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39221 


500.52  (bX4)  removed:  (b)  (6) 
and  (6)  redesignated  as  (b) 
(4)  and  (5):  auth<»lty  cita- 
tion revised  (effective  date 

501  Authority  dtatkm  re- 
vised. 

501.1  (a),  (b).  and  (c)  amended; 
authority  dtatiim  revised 
(effective  date  poiding) 

501.2  Authority    dtation    re- 

501.3  (b)  and  authority  dta- 
tion revised:  (c)  added  (ef- 
fective date  pending) 

501.4  Auth(Mrity  citation  re- 
visco******************************************* 

501.10  (b)  introductory  text, 
(c),  and  authority  dtation 
revised  (effective  date  pend- 
ing)  39219 

501.11  Authority  dtation  re- 
vised..............~.......>...~<»<— •"••••• 

501.20  (aXl)  and  (bX2)  amend- 
ed; (b)  (4)  and  (5)  added:  au- 
thority dtation  revised  (ef- 
fective date  pending)...^......... 

501.21  (cX3)  amended;  (cX4) 
added;  authority  dtation  re- 
vised (effective  date  pend- 
m^  )«•••••••••••••••••••••••••••*•••••"•  •••••*•• 

501.22  Authority  dtation  re- 
vised.  39220 

501.23  Revised  (effective  date 
pending).......................~........"»«922U 

501.24  (a)  and  authority  dta- 
tion revised  (effective  date 
pending).................^.....— ..~— ••••9'22u 

501.25  Authority  dtaticm  re- 
vised.......................^-^"-— 

501.26  Added    (effective    date 

501.30  (c)  amended;  authority 
dtotion  revised  (effective 
date  pending)............~..~.< 

501.31  Authority    dtation    re- 

visGdL  ■  ....•.•....••••••••••«•••••••■ 

501.32  Autiioirity  dtation  re- 
vised 


.39220 


.39220 


.39220 


.39220 
.39220 


....39220 


.39220 


.39220 


501.33  Heading,  (a)  introducto- 
ry text  and  (3).  and  author- 
ity dtation  revised  (effective 


date  pending). 


...39220 


ImMiiit^  19M  page  numben. 
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nm  34  CiMptor  V— Con. 

625.4  Authority  dtatlon  re- 
vised.................... .........  39221 

525.10    (a)"ariuad'(V)'iu^ 
(mXS)  added:  authority  dta- 
tlon revised  (effective  date 
pending) 39221 

625.20  Section  amended;  au- 
thority dtatlon  revised. 39221 

525.21  Authority  dtatlon  re- 
vised.  39221 

526.30  Authority  dtatlon  re- 
vised.  39221 

525.31  Authority  citation  re- 
vised  39221 

525.32  Authority  citation  re- 
vised.  39221 

626.33  Authority  dtatlon  re- 
vised.  39222 

526  Authority  dtatlon  re- 
vised.  39222 

526.1  Authority  dtatlon  re- 
vised.  39222 

526.2  Authority  dtatlon  re- 
vised.  39222 

626.3  (b)  and  authority  dta- 
tlon revised:  (c)  added  (ef- 
fective date  pending) 39222 

626.4  Authority  dtatlon  re- 
vised...  39222 

626.10  Authority  dtatlon  re- 
vised.  39222 

626.20  Authority  dtatlon  re- 
vised.  39222 

626.30  Authority  dtatlon  re- 
yjgfd^ 39222 

526.31  Authority  dtaUon  re- 
vised.  39222 

626.32  (d)  authority  citation 
and  section  authority  dta- 
tlon revised  (effective  date 
pending) 39222 

526.33  Section  amended:  au- 
thority dtatlon  revised  (ef- 
fective date  pending) 39222 

526.40  Authority  dtatlon  re- 
vised.  39222 

538   Revtsed     (effective     date 

pending) 52619 

538.20    OBCB  number 49146 

548  Authority  dtatlon  re- 
vised.  39222 

548.1    Authority     dtatlon     re- 

vised...... 39222 

NoTK  lililiH  IndkatM  1988  pace  numben. 


PMC 

648.2  Authority     dtatlon     re- 

ylg^^ 39222 

548.3  RevlMd    (effec^ve 
pending) 39222 

648.4  (a)  and  (b)  designatkm 
removed:  section  amended: 
authority  dtatlon  revised 
(effective  date  pending) 39222 

548.10  (c)  (1)  and  (2)  amended; 
authority  dtatlon  revised 
(effective  date  pending) 39222 

548.11  Authority  dtatlon  re- 
vised.  39222 

548.20  Authority  dtatlon  re- 
vised........................... 39222 

548.30  (b)  and  auUboiit^^ 
tion  revised  (effective  date 
pending) 39222 

648.31  Authority  dtatlon  re- 
vised.  39222 

548.32  (d)  amended;  authority 
dtatlon  revised  (effective 
date  pending) 39222 

548.40  Authority  dtatlon  re- 
vised.  39222 

661  Authority  dtatlon  re- 
vised.  39222 

661.1  Authority  dtatlon  re- 
vised.  39222 

561.2  Authority  dtatlon  re- 
vised  39222 

561.3  (b)  and  authority  dta- 
tlon revised;  (c)  added  (ef- 
fective date  pending) 39222 

561.4  Authority  dtatlon  re- 
vised.  39222 

561.10    Amended  (effective  date 

pending) 39222 

561.20    Revised  (effective  date 

pending) 39223 

561.30  Authority  dtatlon  re- 
vised.  39223 

561.31  Authority  dtatlon  re- 
vised.  39223 

661.32  Authority  dtatlon  re- 
vised.  39223 

561.40  Heading  and  authority 
dtatlon  revised;  existing 
text  designated  as  (b);  (a) 
added  (effective  date  pend- 
ing)  39223 

561.41  Authority  dtatlon  re- 
vised.  39223 

562  Authority  dtatlon  re- 
vised.  39223 
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Pwe 

562.1  Authority    ettatkm    re- 
vised  . — ... — ~~~~. ~~. — 39223 

562.2  (bXlKUi)  coReeted. 24937 

Authority  citation  revised. 39223 

562.3  Authority     citation     re- 
vlsed............~...........~..—.~~....."  39223 

562.4  Authority     cltati<m     re- 
vised.................-..—••••"""•—— —-39223 

562.5  Authority     citation     re- 

562.10  Authority    dtatkm    re- 
vised.  39223 

562.11  Authority    citation    re- 
vised  — ..— 39223 

562.20   Authority    dtatkm    re- 
vised  39223 

562.30  Authority    citation    re- 
vised...................~........~....~~"— 39223 

562.31  Authority    citation    re- 
vised.  „........~......»—~.~.~....  39223 

562.40  Authority    dtatim    re- 

562.41  Authority    citation    re- 
vised......—....... .—~—~~~—— .39223 

562.42  Authority    dtatifm    re- 
vised.  39223 

562.43  Authority    dtaticm    re- 
vised.  39223 

562.44  Authority  dtation  re- 
vised..............—~—.~—.——»  39223 

562.45  Auttiority  dtatioo  re- 
vised-  39223 

562.46  Authority  dtatkm  re- 
vised........^......— ~— 1— — ~— ~  39223 

562.47  Authority    dtatkm    re- 

573  Authority  dtation  re- 
vised.  . 39223 

573.1  Authority  dtatkm  re- 
vised.  39223 

573.2  Authority  dtatkm  re- 
vised.  39223 

573.3  (b)  and  authority  dta- 
tion revised:  (c)  added  (ef- 
fective date  pendinK) 39223 

573.4  Authority  dtatkm  re- 
vised.  39223 

573.10  Authority  dtatkm  re- 
vised.  39223 

573.30  Authority  dtatkm  re- 
vised.  ~ 39223 

573.31  Authority  dtation  re- 
vised.  — 39223 


Pwe 


re- 


574    Authority      dtation 

vised 39223 

574.1  Authority  dtation  re- 
vised.  39223 

574.2  Authority  dtation  re- 
vised.  39223 

574.3  (b)  and  authority  dta- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39223 

574.4  Authority  dtation  re- 
vised.  39223 

574.10  Authority  dtation  re- 
vised.  39223 

574.20  Authority  dtation  re- 
vised  39223 

574.30  Authority  dtation  re- 
vised.  39223 

574.31  Authority  dtation  re- 
vised.  39223 

574.32  (bK2Kiv)  authority  dta- 
tion and  (g)  authority  dta- 
tion revised  (effective  date 
pending) 39223 

574.33  Authority  dtation  re- 
vised.  39223 

574.40    Authority    dtation    re- 


581    Authority 
vised., 


dtation      re- 


NOIK 


imUatCBlMS 


numben. 


.39223 

581.1  Authority  dtation  re- 
vised.  39223 

581.2  Authority  dtation  re- 
vised.  39223 

581.3  Authority  dtation  re- 
vised.  39223 

581.4  Authority  dtation  re- 
vised.  .39223 

581.10  (e)  and  authority  dta- 
tion revised  (effective  date 
pmdlng) . 39224 

581.11  Authority  dtation  re- 
vised.  39223 

581.20    Authority    dtation    re: 

vised. 39223 

581.40  Authority  dtation  re- 
vised.  39223 

581.50  Authority  dtation  re- 
vised.  39223 

681.51  Authority  dtation  re- 
vised.  39223 

581.52  (c)  and  authority  dta- 
tion revised  (effective  date 
pending) 39224 

581.53  Authority    dtation    re- 
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Tim  34  OMptarV— Cm. 
581.M   Authority    dtatton    re- 

vtoed- 39223 

681.55  Authority    citation    re- 
vised.  39223 

581.56  Authority    citation    re- 


581.57  Authority  citation  re- 
vised.  ..... 39224 

581.58  Authority  dUtion  re- 
vised.  39224 

581.60    Authority    citation    re- 

vtaed. 39224 

vnflplw  VI— ~Offic0  of  Postsocondocy 
NvmNoii,  D>puilwaiit  of  Educafion 

600.3  (d)  effective  date  sus- 
pended...  ............................26489 

600.8    OMB  number 49146 

600.10    OliB  number . 49146 

600.20  OMB  number 49146 

600.30  OMB  number 49146 

600.31  OMB  number 49146 

602  Added  (effecUve  date 
pendtaig) 26096 

603  Heading  amended;  author- 
ity dUtlon  revised  (effective 
date  pending).................. ......  25096 

60S.1-60S.6  (Subpart  A)  Re- 
moved (effective  date  pend- 
tag) 25096 

607.8    OMB  number 49146 

624.21  OMB  number. 49146 

626.21    OMB  number. 49146 

628.41    OMB  number 49146 

OMB  number ....... 49146 

OMB  number 49146 

OMB  number . .....  49146 

OMB  number 49147 

OMB  number . 49147 

OMB  number 49146 

OMB  number 49147 

OMB  number 49147 

OMB  number ...  49147 

OMB  number . 49147 

OMB  number. 49147 

OMB  number. 49147 

OMB  number. 49147 


628.47 

637.32 

639J1 

643.31 

643J3 

644.32 

649.12 

649.13 

650.44 

653.21 

656.21 

666.22 

667J 

667.21 

668J 

668.13 

668.14 

668.16 

668.17 


KOSK 


OMB  number 49147 

OMB  number 49147 

OMB  number. . . 49147 

OMB  number... ....  49147 

OMB  number. 49147 

OMB  number. 49147 


indleates  1989  page  nundmi. 


668.19  (c)  revised:  OMB 
number  (effective  date 
pending) 33431 

668.22  OMB  number.... 49147 

668.23  OMB  number. 49147 

668.32  OMB  number. 49147 

668.33  OMB  number. 49147 

668.34  OMB  number. 49147 

668.36  OMB  number 49147 

668.96    OMB  number 49147 

674.2    (b)    amended    (effective 

date  pending) 52580 

674.8    OMB  number. 49147 

674.10    OMB  niunber 49147 

674.14   Revised  (effective  date 

pending) 52580 

674.16   OMB  number. ..............  49147 

674.19  OMB  number „  49147 

674.20  OMB  number. .  49147 

674.31    OMB  number. 49147 

674.34  OMB  number. 49147 

674.35  OMB  number 49147 

674.37  OBIB  number. 49147 

674.38  OMB  number. 49147 

674.42  OMB  number 49147 

674.43  OMB  number. 49147 

674.45    OMB  number. 49147 

674.48  OMB  number 49147 

674.49  OMB  number. 49147 

674.60    OMB  number. 49147 

674.62    OMB  number. 49147 

674.58    OMB  number. 49147 

675  Authority  dtatlon  re- 
vised.  30183 

676.2   (b)    amended    (effective 

date  pending) 62581 

676.10    OBfB  number 49147 

676.14   Revised  (effecUve  date 

pending) 52581 

675.16   OMB  number 49147 

675.19  (bK2Xl)  amended  (effec- 
tive date  pending) 30183 

OMB  number 49147 

675.20  OMB  number. 49147 

675.27    OMB  number..... 49147 

675.34  OBCB  number 49147 

675.35  OMB  number 49147 

676.2    (b)    amended    (effective 

date  pending) 62582 

676.14   Revised  (effecUve  date 

pending) 62582 

676.16   OMB  number. 49147 

676.19   OMB  number. 49147 

682.301    OMB  number. 49147 

690.81    OMB  number. 49147 
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700   Revised     (effective     date 

pending) .. .. 27108 

706  Revised     (effective     date 
pending) 30790 

707  Revised     (effective     date 
pending) 30792 

707.1  Amended. — ............. — ...... 

707.2  (aXlO)  amended 

708  Revised     (effective     date 
pending) 30795 

745.8    OMB  number 40148 

745.30 

745.31 

745.32 

745.33 

745.34 

745.35 

755.32 

755.33 

762.21 

769.31 

776.10 

776.21 

776.22 

776.23 

777.31 

778.2 

778.21 

778.22 


OMB  number. ... .....  49148 

OMB  number. 49148 

OMB  number. 49148 

OMB  number. 49148 

OMB  number. 49148 

OMB  number 49148 

OMB  number. 49148 

OMB  number.. ... —  49148 

OMB  number.......... ...  49148 

OMB  number. 49148 

OMB  number 49148 

OMB  number. 49148 

OMB  number 49148 

OMB  number. 49148 

OMB  number..... ..... 49148 

OMB  number. 49148 

OMB  number. 49148 

OMB  number 49148 

779   Added      (effective      date 

pending) . 27114 

779.30    OMB  number 49148 

787.10    OBCB  number 49148 

790  Authority  citation  re- 
vised..  47954 

790.1  Revised  (effective  date 
pending) 47954 

790.2  Revised  (effective  date 
pending) 47954 

790.3  Revised  (effective  date 
pending) 47954 

790.20    Revised  (effective  date 

pending) 47964 

OMB  nimiber. 49148 

790.40    (a)     revised     (effective 

date  pending) 47954 

790.42  (b)  removed:  (a)  desig- 
nation removed  (effective 
date  pending) 47955 
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316-. 
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653.. 


46404 

46404 

46404 

46404 

46404 

46404 

.31580.  39876 

45874 

31580 

47406 

26190 

26190 

31580 

31580 

31580 
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659.. 
668.. 


682.. 


38660 

46416 

.36216,39317 
.36216.39317 


757.. 
758.. 
762.. 
785.. 
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44878 

44578 

31580 

39406 
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TITLE  35— PANAMA  CANAL 


Choptw  I— f  anomo  Canal 
Rogulations 

253.8    (bXl)  and  (d)  revised. 4019 
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TITLI  36— PAIKS,  rOtBn,  AND 
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7*7    Ca)  revised***— ...•.••••••••«••••••..,..«, 

'**v      \A/  *MQCO«********************************  ShWWpX 
V*X     KvVI8vQ(*»*****.********«**.*****,.«..«,«»,,  20lo2 

9J    (d)  added. 25162 

If 

9n  AfficiiHwra 

311.16  (o)  added. 

211.18   (8)  amended. 

211.17  (pKl)  Introductory  text 

and  (Ui)  corrected. 40730 

217    Addad 
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223.49  (aX5)  and  (e)  through 
(1)  added. 33131 

223.100  Introductory  text  and 

(c)  revised. 33132 

233.101  Redesignated  as 
333.103:  new  333.101  added.....33133 

333.103  Redesignated  as 
223.103;  new  223.102  redesig- 
nated from  233.101 33133 

323.103    Removed;  new  223.103 

redesignated  from  223.102 33132 

338.14  Revised. ma 

338.50  (e)  addition  at  53  FR 
10565  confirmed. 43691 

351.9-351.35  (Subpart  A)  Au- 
thority citation  revised. 36595. 

27685 

251.9   Revised. 37685 

351.35    Revised. 36595 

351.80-351.103  (Subpart  C) 
Added. _.. 

393.15  (1)  revised. 

Oiaplar  XI— ArdiHadural  and  Traiis- 


1150   Authority     citation     re- 
vised.  39473 

1150.4    Revised. 39473 

1150.13    Revised. 39473 

1150.41    Revised. 39474 

1150.51    Revised. 39474 

1150.53    Redesignated         from 

1150.53 39474 

NoiK  SaMteM  todicatei  1989  page  numben. 


1150.53  Redesignated  as 
1150.53;  new  1150.53  redesig- 
nated frmn  1150JM 39474 

1150.54  Redesignated  as 

1 150.53 39474 

X  lyu^jN     ACKlcCI**********************.*********  900X0 

Oioptar  XH—NoHwial  AkMvm  and 

R9COfOS  AflNMIMSfFOtiOII 

1308  Added. 35884.  25885 

1208.170    (c)  revised. 35884 

1309  Heading  and  authority  ci- 
tation revised. 4Mi 

1309.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim. 

1209.320    (a)  revised;  interim. 

1209.60(^1209.630  (Subpart  F) 
Added;  interim. 

1209    Appendix  C  added;  inter- 

lilM«****»***«****»*********»************»*»*»******< 


1228   Authority     dUtion     re- 

vised.  911 

1228.152  Tfrrevisei'.".".".*.^^^^^ 

1338.180    Revised. 211 

1370    Added. 50404 
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....28891.  30849,  32924 
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228.. 

251.. 
281.. 


.30954 
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.37795. 40739. 44144. 48277 
35528 


1208.. 
1207.. 
1238.. 
1234.. 
1250.. 
1254.. 
1270.. 


.37795.48277 

44718 

44718 

34131 

.48938.  52202 
44203 


.44203 
.39747 


title  37— patents, 
tiademarks,  and  copyrights 

Chaptor  I — Patont  and  Tradawaffc 
Offfica,  Papuilweiil  off  Cawiinerce 

1.4  (aK3)  revised. 47807 

1.5  (a)  and  (b)  revised. 47807 

1.15    Revised. 47686 

\Xi    (c)  and  (d)  revised. 47808 
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IM    (e)  revlaed. 47808 

1.71    (d)  and  (e)  added. 47808 

IJIl    HeMUng  and  (a)  revised. — 47808 

1.84  (a),  (b)  introductory  text, 
(i).  (J),  and  (1)  revised;  (bX2) 
redesignated  as  (bXS):  new 
(bX2).  (n).  (o).  and  (p) 
added. 47809 

1.85  Revised. 47810 

1.162    Revised. 47810 

1.378    (bXl)  and  (cXl)  revised..... 47810 

1.421    (f )  revised:  (g)  added. 47810 

1.480   (d)  revised 47810 

10.6    (d)  and  (e)  removed. 38950 

10.10    Revised 38950 

(b)  (1)  and  (2)  corrected. 41278 

10.23    (cX13)  revised:   (c)  (19) 

and  (29)  added. 38950 

(cX  13)  corrected. 41278 

15   Added. nr§ 

15a   AddedL.......~...~.....~ *y// 

100    Renioved....~................<~<»»»--39734 

Oioplsr  B    Copyriglit  Offka,  Library 


202.20    (cX2Xii)  amended. 29890 

Oiopfff  HI    CopyrigM  R»yoity 


304.5    (c)  (1)  throu^  (4)  re- 


nOMMC  MfrOlfSf 


Chitfiter      V   Cluster      estab- 
lished.  39736 

501    Added. 39735 

Title  37—Propo§ed  Ruin: 

1 27177.  S»4a0. 48402.  4»S87 

2. 48402. 49887 


10.... 
202.. 


301... 
302... 
305... 


308.. 


.38740.52438 
2M23 
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4SS89 

438M 

43899 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS*  REUEF 


Note 


tndlcfctw  1989  page  numbets. 


Pace 
1.300—1.303    Undesignated 

center  heading  added. 25490 

1.300    Added. 26490 

1.302  Added. , 25490 

1.303  Added. 26490 

2.6  (e)  introductory  text.  (1)  (i) 
and  (U)  revised:  (eXlXiU)  re- 
moved.  49879 

3.7  (XX 16)  added. 45907 

3.807  Introductory  text.  (aX4). 
(b).  and  (d)  (2)  and  (3)  re- 
vised: cross  references 
amended. 46607 

3.808  Introductory  text,  (c) 
and  (d)  revised:  (bXlXiv) 
added. 46607 

4.16    (c)  added.......................—>»—»-4>8l 

4.29  Introductory  text  and  (a) 
revised:  (c)  and  (g)  amend- 
ed.  «*•' 

4.30  Introductory  text  added: 

(a),  (1).  (2),  and  (3)  revised. 4281 

4.77    Revised. 30262 

4.84a   Table  V  amended. 50955 

4.88a   Table  amended 

4.124a   Table  amended 

4  Appendixes  B  and  C  correct- 
ed-  24938 

9.3    (f)  added. 37757 

9.12    Ammded. 37757 

14.602  (a)  introductory  text 
and  (4)  and  (bX2)  revised: 
(c)  and  (d)  removed:  (d)  re- 
designated as  (c) 49880 

14.619  Undesignated  center 
heading  and  note  following 

this  section  removed ....52419 

14.626—14.637    Undesignated 

center  heading  revised. 52419 

14.627  Revised. 52419 

14.628  Revised. 52419 

14.629  Revised. — --.- 52421 

14.630  Revised. 52421 

14.631  (a)  Introductory  text. 

(c).  and  (d)  revised. 52421 

14.632—14.634    Revised. 52422 

14.635    Revised. 52423 

14.637    Revised. 62423 
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TITLE  38  Chapter  I    Cow.  PMe 

15.170    (c)  revised. 29885 

17.47   (eXl)  (U)  and  (iv)  and  (2) 

corrected............ 32391 

17.50b   (a)  corrected. 32391 

17.80   (c)  corrected. 32391 

17.115d    Revised. 48807 

17.119a   Redesignated  as 

17.119d:  new  17.1l9a  added....  48807 

17.119b    Added. 48808 

17.119c    Added. 48808 

17.119d   Redesignated        from      ^ 

Republished. 48808 

21.22  (a)  Introductory  text  and 
(2)  authority  citation  re- 
vised.  4m 

21.85  (fK2).  (h).  (1X1X1).  and 
authority  citation  revised. 50958 

21.45   (a)  and  authority  citation 

revised. 50958 

21.50   (b)  (5)  and  (9)  authority 

dtation  revised. 50958 

21.53   (e)  and  (f )  revised. 50958 

21.57    (a)  and  (c)  revised. 50958 

21.82    (dX4)  removed. 32820 

(bX3)  and  authority  citation 
revised. 50958 

21.70  (bX  1X1)  and  authority  ci- 
tation revised.. 50957 

21.74  (a),  (c)  (2).  (3)  and  au- 
thority citation  revised. 50957 

21.78  (bX3).  (bX4)  Introducto- 
ry text.  (11).  and  authority 
citation  revised.. ..... . 4»S 

21.86  Revised. ....  50957 

21.90    (a)  revised. 50957 

21.148   (d)  revised.... 4m 

21.180  (c)  (2).  (4).  and  author- 
ity citation  revised. 50957 

21.182  (bXl)  removed:  (b)  (2) 
through  (5)  redesiibated  as 
(b)  (1)  through  (4):  (a),  (b) 
Introductory  text  and  head- 
ing. (2)  and  (c)  revised. 50957 

21.198    (bX7)  added. 32820 

21.254  (b)  (1)  and  (4)  authority 
citation  revised. .... ... 

21.258  (eX2)  revised;  authority 
citation  added......... .... .... 

21.280  (a)  and  authority  cita- 
tion revised. , 

21.284  Heading,  (a)  Introducto- 
ry text.  (1).  (2),  (3)  author- 
ity  citation,  (b)  (1),  (3)  au- 

MoxK  iaMlMa  tndlcatei  1969  pace  numben. 


thority  citation,  (c)  intro- 
ductory text.  (3X111)  author- 
ity citation,  (d).  and  author- 
ity citation  revised 

21.288    (b)  revised. 

21.272  (bXl)  revised:  (bX3)  au- 
thority citation  added. 

21.278    (d).  (e),  and  (g)  revised..... 

21.294    (bX2)     revised:     (bX3) 

added. „ 50958 

21.320  (bX3).  authority  cita- 
tion. (dX3).  and  authority 
citation  revised. 

21.330  (a)  and  authority  cita- 
tion revised.......... , 

21.334  Headlnr.  (a),  authority 
citation,  (b)  introductory 
text.  (1),  (2)  authority  cita- 
tion, (c)  Introductory  text. 
(2).  (3).  (4)  authority  cita- 
tion, (d)  (1).  (2)  and  author- 
ity citation  revised:  (e) 
added. 

21.340  (c)  and  authority  cita- 
tion revised. 

21.4007    Revised. 

21.4138    (kX4)  added. 28884 

(kX4)  correctly  added. 32391 

21.4137    (hX4)  added 28884 

21.4200  (g)  and  authority  cita- 
tion revised. 48549 

21.4201  (fXl)  amended: 
(fXlXll)  and  (h)  revised. 4M5 

21.4270  (a)  footnote  1  and  re- 
vised.  48548 

21.5021  (eX5).  (JX4).  (p).  and 

(Q)  added. 34495 

21.5022  (a)  revised. 34495 

21.5030    (cX3)  revised. 34495 

21.5040  (bXlXi)  and  (fXl)  re- 
vised.  34498 

21.5041  Revised. 34498 

21.5042  Added. 34498 

21.5052    (fX3Xl)  revised. 34498 

21.5054    (b)  revised. 34498 

21.5084    (bX4Xlil)  revised. 34497 

21.5072    (d)  added. 34497 

21.5100  (b).  (c).  and  (d)  re- 
vised.  ^ 34497 

21.5103    Revised. 34497 

21.5131  Introductory  text,  (b) 

(1)  and  (2)  revised. 34497 

21.5132  (a)  revised. 34498 

21.5138    (bX12)  revised:  (aX3). 

(b)  (13)  and  (14)  added. 34498 
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21^145    Added 34498 

21.5150    (a)  revlMd. 34499 

21.5200    (a),  (d).  and  (J)  revised: 

OMB  number. 34499 

21.5230    Revised. 34499 

21.5250  (a),  (k).  (1)  and  (m)  re- 
vised; (n)  added. 34499 

21.5270    (a)  revised. 34499 

21.5292    (eX2)  revised. 34499 

21.5294    (cK3Xi).     (dXl).     and 

(2XiU)  revised. 34499 

21.5296    Added. 34499 

21.5820  (b)  introductory  text 
and  (IXii)  (A).  (B)  and  (C). 
(2XU)  (A).  (B)  and  (C)  re- 
vised.  50521 

21.5822    (bXl)  (i)  and  (U)  and 

(2)  (i)  and  (ii)  revised. 50521 

21.7500—21.7810     (Subpart     L) 

Added. 34740 

36.4212    (a)  revised. 44401 

(a)  and  (d)  revised 51551 

36.4232    (e)  revised. ......27047 

36.4254    (d)  revised. 27048 

36.4276    (b)  amended... 27049 

(bX6)  revised:  (bX7)  added. 34295 

36.4278  (eX3)  amended. 34295 

36.4279  (a),  (b)  and  (d)  re- 
vised.  34295 

36.4282  (b)  amended. 34296 

36.4283  (J)  redesignated  as  (k): 
new  (j)  added:  OMB 
nimiber . 34296 

36.4311  (a),  (b).  and  (c)  re- 
vised.  44401,  51551 

(c)  corrected......... ~..~ ...  1«»0 

36.4312  (e)  revised. 27048 

36.4313  (b)  removed. 27049 

(bX6)  revised:  (bX7)  added. 34296 

36.4314  (a),  (b)  and  (e)  re- 
vised.  34296 

36.4316   (c)       added:       OMB 

number 34296 

36.4319    (f)  correctly  revised. 42950 

36.4503    (a)  revised. 44401.  51551 

36.4600  (cX16)  added:  (eX3)  re- 
vised; OMB  number 34296 

37.4319    (f )  correctly  revised.. — «12 

44  Heading  and  authority  cita- 
tion revised *»»i 

44.305    (c)  (3)  and  (4)  amended; 

(cX5)  added. «»*1 

44.320    (a)  revised «»»1 
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44.600—44.630       (Subpart       F) 

Added;  interim. — ....  4M1 

44  Appendix  C  added;  inter- 
im,  „......;..  4M1 


Title  39—Propo»ed  RuUk 

0-41  (Ch.  I) 

1 ': 


„43M5 
..4S944 
.3MM. 


32627.  36586. 
46635,48551 


8... 
16. 
17. 


37797.  40544.  46634. 

Ttl 

39750 

45661,46745 


Note 


indicates  1989  pace  nmnbeTS. 


„ 28020.  43462,  47726 

21 27064.  27533.  30314.  39490 

43 44716 

TITLE  39— POSTAL  SKVKZ 

Oraptar  I— United  StolM  Postal 
Sarvica 

20.1  Amended. 52697 

20.2  (a)  introductory  text  and 

(c)  amended:  (b)  revised. 52607 

(b)  corrected- 10*0 

20.3  Heading  republished:  (a).     ^ 
(b).  and  (c)  revised;  (d)  re- 
designated as  (e);  new  (d) 
added. 52697 

Corrected. ~ 10*0 

111.1  Amended. 52698 

111.2  (a)  amended;  (b)  and  (c) 
revised. 52698 

111.3  DMM  amended;  incorpo- 
ration by  reference 26250. 

27854.  35315.  35818,  38008.  44188. 
49657.  49880.  52163 
DMM  amendment  at  53  FR 
35818     effective     date     de- 
ferred.  43201 

Heading  republished;  (a)  and 

(c)  revised. 52698 

232    Authority      citation      re- 
vised.  . 39087 

232.1    (QX3)  added. 29460 

265.6    (d)  (1).  (2).  (4).  (5)  head- 
ing.     (6XUXB).      and      (8) 

amended;  formats  added. 49983 

Format  corrected. — .......................  MSt 

265.8    (gX5)  amended. 49983 
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TITLE  39 


M— Postal  t«to  Coiiiiwl»«lon 


S001.ei— 3001.68     (Sulqwrt    C) 

Ain>endix  A  corrected. 48641 

Title  39— Prapo$»d  Rule»s 

111 29483. 

S0748.  10452.  S2406.  S700S.  40097, 

47890 

299. 99760 

286 47977 

927 87000 


9001.. 


.48654.49908 


TITIE  40— PtOTECnON  OF 
mVKOIIIMBIT 

Chaptor  I    iwvlreiiwiilul  PratacHon 


IS    Added. 37271 

23   Authority  citation  revised. 29322 

23.1    (c)  added... 29322 

23.12    Added 29322 

32   Heading  and  authority  dtar 

32.305    (c)  (3)  and  (4)  amended: 

(cX5)  added:  interim. 4NS 

32.320   (a)  revised:  interim. 4962 

32.600—32.630  (Subpart  F) 
Added:  interim. , 

32   Amiendix   C  added:   inter- 

35    Authority       dtatiim       re- 

35.100—35.605  (Subpart  A)  Au- 
thority citation  revised. 37408 

35.105    Amended... 37408 

36.116   (e)  and  (f)  revised. 37400 

36.156   (c)  added. 37409 

35.400    Revised. 37409 

35.405    Existing  text  designated 

as  (a):  (b)  added. 37409 

36.410    (c)  added. 37409 

36.415    Added. 37409 

36.450    Revised. 37409 

36.456    Existing  text  designated 

as  (a):  (b)  added. 37409 

36.460    Revised. 37409 

36.466    Added. ......37409 

36.6000—36.6920     (Subpart     O) 

Added:  interim. 4198 

50   Petition  denied. 62698.  62706 

61    Petition  denied. 62705 


NOXK 
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61.66  (bK3Kiv).  (13X1).  (U)  (a) 
and  (b).  (14X1).  (15X1). 
(UXa).  (c)  tables.  (fXlXv). 
(4X1).  and  (pX4)  tables  re- 
vised: (bXHXU)  redesignat- 
ed as  (bX  14X111);  new 
(bX14XU).  (1X11).  and  OMB 
number  added;  (pX4) 
amended;  eff.  10-17-89. 40670 

62   State  implementation  plan 

Inadequacy  notice 34500. 48642 

Petition  denied. 52706 

52.21  (bX3Xiv).  (13X1).  (U)  (a). 
and  (5).  (14X1).  (15X1). 
(iiXa).  (c)  taUes.  (fXlXv). 
(4X1).  and  (pX6)  tables  re- 
vised; (bXHXU)  redesignat- 
ed as  (bX  14X111);  new 
(bXHXll).  (1X12).  and  OMB 
number  added;  (pX6) 
amended:  eff.  11-19-90 40671 

52.60    (CX48)  added. 47689 

52.120  (CX64X1)  (D)  and  (E). 
(66XiXB).  (58)  through  (62). 

(64)  and  (66)  added. 30223 

(C)  (65).  (57),  (60XiXB). 
(62X1XAX2).  (65)  and 
(66X1XB) 30238 

52.124  (aX2)  removed. 30224 

(aXl)  mnoved. 30238 

52.170  (CX26)  added. 27517 

62.183  Ronoved. 27517 

52.237  (aX2)  added. 39088 

(aX3)  added. 48537 

62.320  (CX39)  added. 27869 

(CX38)  added. 30428 

(CX41)  added. 30431 

(CX42)  added. 38289 

(CX40)  added. 48639 

52.344  (c)  removed. 30431 

(b)  revised. 48639 

62.370  (CX44)  added. 26257 

(CX43)  added. 28885 

52.670  (CX36)  added. 25330 

(CX34)  added. 26253 

(CX36)  added. 29891 

52.670  (CX25)  added. 48540 

52.679  Revised. 48640 

52.726  (c)  added. 40426 

62.770  (CX66)  amended;  (cX67) 

added. 33811 

(CX70)  added. 38722 

(c)  (68)  and  (69)  added. 46613 

(cX67XiXH)  removed;  (cX71) 
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(CX72)  added;  (eX66KlXA), 
(67)  introductory  text,  (i) 
(A).  (B).  (C),  (D),  and  (G), 
and  (71)  introductory  text 
and  (iXC)  revised. 

(cX66XiXB).  (67XiXH).  and 
(71XiXD)   removed:   (cX66) 

introductory  text  amended 1117 

52.773    (b)        amended;        (h) 

added. 3381 1 

(i)  added. 46613 

(b)  removed;  (h)  revised. .JIW 

52.777    (c)     introductory     text 

amended;  (d)  added. 46613 

52.795    (e)  ranoved. »nt 

52.797    (a)  ranoved;  (c)  added.....  38722 

52.820    (cX47)  added. 41601 

(CX23)  added. 47691 

52.870    (cX21)  added. 31861 

(cX22)  added. 43692 

52.879    TaWe  revised. 43692 

52.920    (cX52)  added. 26256 


•  OUtfVtf 

.36010 
.50961 
.50961 
.36010 


(cX54)  added.. 
52.970    (CX45) 
(cX47)  added. — 

52.989  Removed... 

52.990  Added. 

52.1070    (cX«7)  added. 1«t1 

52.1168a   Added 36014 

52.1170    (CX78)  added 31862 

(CX85)  added. 44191 

5X1320    (cX64)  added 31329 

(cX60)  added. 35821 

52.1335    (a)  table  amended. 31329 


52.1370 

(CX21) 
52.1382 
52.1520 
52.1620 
52.1627 


(CX28)  added. 48644 


(c)  added 48645 

(CX39)  added 32392 

(CX39)  added. 44192 

(a)    (2)    and    (3)    re- 
moved.  38724 

52.1670    (CX78)  added. 35823 

52.1770    (CX60)  added. 49882 

(cX58)  ackled.... . — .~~...... 1**4 

52.1782    Removed. 1«»« 

52.1820    (CX15)  added. 37759 

(cX  16)  added. 45764 

52.1831  (b)  removed;  (c)  redes- 
ignated as  (b) 37759 

52.1832  Added. 45764 

52.1870    (CX81)  added. 32394 

(cX79)  added 35824 

(CX78)  added. 14W 

(cX73)  added .~ .~. — ....  I*** 


Norr 


liMliritwi  1M9  page  numben. 


52.1877    (b)  added. 

52.1881    (a)    introductory   text 

revised;  (aXll)  added. 32394 

(aXlO)  added. 1«« 

52.1887    (d)  added. MS 

52.1970    (cX83)  added. 47189 

52.2020   (CX70)  added 1W6 

52.2023    (h)  rranoved. 31330 

52.2170    (cXll)  added. 34079 

52.2180    Added. 34079 

52.2220    (cX85)  added. 25331 

(CX86)  added. 32050 

(cX86)  correctly  designated.. —  33572 

(cXOl)  added. 39743 

(CX93)  added. 40882 

(cX95)  added. 47531 

(cX94)  added. 47690 

(CX88)  added. 48642 

(cX87)  added................................>—MU 

(CX90)  added. ~...40«1 

52.2222   Amended 4821 

52.2270    (cX62)  added. 47191 

52.2320    (CX21)  added. !••• 

52.2347   Removed. 14»» 

52.2570    (CX50)  added. 35073 

53   Petition  denied. 62705 

58    Petition  denied. 52706 

60   Authority    delegation    no- 
tices  ..27685, 

45764.  46614 

60.4  (c)  table  revised. 60527 

60.5  Added. 60364 

60.61    (b).  (c),  and  (d)  added. 50363 

60.63  (b).    (c).    (d).    and    (e) 
added. 60363 

60.64  (aX5)  added. 60864 

60.66    Added. 50364 

60.106   (b)  amended. 41333 

60.153  (a)  introductory  text  re- 
published; (aXl)  revised;  (b). 

(c).  (d).  and  (e)  added. 39416 

60.154  (d)  added. 39417 

60.155  Added. 39417 

60.156  Added. 39418 

60.690—60.699   (Subpart   QQQ) 

Added. 47623 

60.710—60.718    (Subpart    888) 

Added. 38914 

60.711    (c)  Table  IB  corrected.....  43799 
(bX26)  and  Table  lA  correct- 
ed.  47965 

Correctly  designated. 49822 

60.713    (aX2)  and  (bXlXiliXC) 

and  (9Xii)  corrected. 43799 
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(a)  introductory  text  and 
(SXi)  and  (bKSKiXD)  cor- 
rected.  47955 

60.715    (d)  corrected. 43799 

60.717  (f)     introductory     text 

and  (1)  corrected. 43799 

(dK2).  (4KUXC).  and  (7)  and 
(h)  corrected. 47955 

60.718  (b)  corrected. 47965 

60  Appendix  A  amended. 29682 

Appoidixes  A  and  B  amend- 
ed.  41338 

Appendix  A  corrected. 41649 

61  Authority    delegation    no- 
tices.  27685, 

45764.  46614.  52170.  52171 

Authority  delegation  notices MM 

61.04   (c)  table  revised. 50528 

(c)  table  corrected. tMi 

61.54    (d)  corrected. 36972 

61.60   (c)  corrected.. . .. 36972 

61.64  (aK2)  corrected. 36972 

61.65  (c)  corrected. 36972 

61.70   (CK2XV)  and  (4Xlv)  cor- 
rected.  36972 

(CX2XV)  corrected. 46976 

61.158   (bXl)  corrected. 36972 

61.245    (bXl)  correctly  revised; 

(eXl)  corrected. 36972 

61    Appendix      B      corrected...36972. 

46976 
62.2350   (bX2)       and       (cX2) 

added. 30053 

62.2353—62.2854    Undesignated 

center  heading  added. 30053 

62.2353  Added. 30053 

62.2354  Added. 30053 

62.2600  (bX3)  added. 38291 

62.8850  (bX5)  added. 81863 

(bX6)  added. 49882 

65.541   Table  revised:  eff.  8-30- 

88 94939 

81.328   Table  amended.........!......'.'.M213 

81.331    Amended. 37347 

81.336   Attainment  status  des- 
ignations.  47531 

Amended. 50214.  52174 

81.841    Amended. .. 38735 

81.343    Amended...... 34508 

82.1  Added      (effective     date 
pending) 30598 

82.2  Added     (effective  "date" 
pending) 30598 


MOXK 


indlcstcs  1960  psge  numberi. 


82.3  Added  (effective  date 
pending) 30598 

82.4  Added  (effective  date 
pending) 30599 

82.5  Added  (effective  date 
pending) 30599 

82.6  Added  (effective  date 
pending) „ 30599 

82.7  Added  (effective  date 
pending) 30599 

82.8  Added  (effective  date 
pending) 30600 

82.9  Added  (effective  date 
pending) 30600 

82.10  Added  (effective  date 
pending) 30600 

82.11  Added  (effective  date 
pending)... 30601 

82.12  Heading  added  (effective 
date  pending) 30601 

82.13  Added  (effective  date 
pending  in  part) 30601 

82.14  Heading  added  (effective 

date  pending) 30602 

82  Appendix  A  added;  Appen- 
dices B.  C,  and  D  heading 
added  (effective  date  pend- 
ing)  30602 

85.1501—85.1515  (Subpart  P) 
Petition  granted:  condition- 
al effective  date  deferred  to 

10-1-88 25331 

86   Authority  dUtion  revised. 43875 

86.087-2    Added. 43875 

86.087-9   (aXlXiv)  revised; 

(dX  1  Xlv)  added. 43876 

86.088-9    (aXlXiv)  and 

(dXlXlv)  revised. 43876 

86.001-9    Added. 43876 

86.111-82    (bX3)  revised. 2121 

86.114-79   (aX7)  revised. 2121 

86.121-82  (a)  introductory  text 
and  (3)  and  (b)  introductory 
text  revised;  (aX4)  removed; 
(aX5)       redesignated       as 

(aX4) am 

86.140-82    (bX4Xil)  revised. 2122 

86.601  Redesignated  as  86.601- 

84 im 

86.601-84   Redesignated     from 

86.601 S13S 

86.602  Redesignated  as  86.602- 

84 im 

86.602-84    Redesignated     from 

86.602 nn 
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86.603  Redesignated  as  86.603- 

88  and  (cKl)  revised Sin 

86.603-88    Redesignated     from 

86.603  and  (c)(1)  revised. 2122 

86.604  Resignated    as    86.604- 

84 2123 

86.604-84    Redesignated     from 

86.604 2122 

86.605  Redesignated  as  86.605- 
88  and  (f)  removed  and 
(a)(2)(ix)  added. 2123 

86.605-88  Redesignated  from 
86.605  and  (f)  removed  and 
(aK2Kix)  added 2123 

86.606  Redesignated  as  86.606- 

84 2123 

86.606-84    Redesignated     from 

86.606 2123 

86.607  Redesignated  as  86.607- 

84 2123 

86.607-84    Redesignated     from 

86.607 2123 

86.608  Redesignated  as  86.608- 
88  and  (a)(2Kii)  revised  and 

(c)  (1).  (2),  and  (3)  added 2123 

86.608-88  Redesignated  from 
86.608  and  (aK2)(U)  revised 
and  (c)  (1).  (2),  and  (3) 
added. 2123 

86.609  Redesignated  as  86.609- 

84 2123 

86.609-84    Redesignated      from 

86.609 2123 

86.610  Rededgnated  as  86.610- 

84 2123 

86.610-84    Redesignated     from 

86.610 2123 

86.612    Redesignated  as  86.612- 

84 2123 

86.612-84    Redesignated     from 

86.612 2123 

86.614  Redesignated  as  86.614- 

84 2123 

86.614-84    Redesignated     from 

86.614 2123 

86.615  Redesignated  as  86.615- 

84 2123 

86.615-84    Redesignated     from 

86.615 2123 

86.1001-84—86.1015  (Subpart  K) 

Heading  revised. 2123 

86.1001-84—86.1015  (Subpart  K) 

Heading  revised 2123 
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.2123 


.2123 


86.1003-84    Redesignated 
86.1003-88    and    (cKl) 
vised 

86.1003-88  Redesignated  from 
86.1003-84  and  (cKl)  re- 
vised.  

86.1005-84  Redesignated  as 
86.1005-88  and  (c)  and  (g) 
removed;  (aKlKii)  and 
(2Kvi)  (A),  (B),  (C),  and  (D) 
revised:  (aK2Kviii)  added; 
(d),  (e).  and  (f )  redesignated 
as  (c),  (d),  and  (e)  and  re- 
vised.  

86.1005-88  Redesignated  from 
86.1005-84  and  (c)  and  (g) 
removed;  (a)(lKii)  and 
(2Kvi)  (A).  (B).  (C).  and  (D) 
revised:  (a)(2)(viii)  added; 
(d),  (e).  and  (f )  redesignated 
as  (c).  (d),  and  (e)  and  re- 
vised.  2123 

86.1008-84  Redesignated  as 
86.1008-88  and  (a)(4)(il)  and 
(c)  revised;  (g)  (1).  (2).  (3). 
and  (4)  added;  OMB 
number 21*4 

86.1008-88  Redesignated  from 
86.1008-84  and  (a)(4)(il)  and 
(c)  revised;  (g)  (1).  (2),  (3), 
and  (4)  added:  OMB 
number 2124 

86.1105-87  (a)  removed;  (c)  re- 
designated as  (d):  new  (c) 
added 43878 

122.2  Amended. 2S4 

122.3  (e)  revised. 2S4 

(d)  corrected- 253 

122.21    (dK2)(iI)  removed. 33007 

(m)  (1)  through  (4),  (nK2)  and 

(o)  revised. 2S4 

122.26    Added. 255 

(b)(2Ki)(A)  correctly  removed; 
(b)(2Ki)  (B)  through  (P)  cor- 
rectly      redesignated       as 

(bK2Ki)  (A)  through  (E) 258 

122.29    (c)(4)(i)  corrected. 2S8 

(c)  (4)  and  (5)  removed. w2S8 

122.41  (aK2).  (i)  introductory 
text,  and  (JK5)  revised: 
(a)(3)  added. 25$ 

122.44  (1)(2)  and  (o)  revised. 254 

122.45  (a)  corrected. 258 

122.62    (aK15)     removed;      (a) 

(16).  (17).  and  (18)  redesig- 
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TITLI40  ChaptM  I— Con. 
'nated  u  (a)  (IS).  (16).  and 

(17) SM 

Introductory  text  corrected. an 

122.63   (K)  revised. 40616 

123.1  (g)  revised....^ IM 

123.27   Second  note  corrected m 

123.46    Added IM 

123.62    (e)  amended. 33007 

124.2  Amended. 37410 

124.5    (c)(1)  and  (3)  revised. 37934 

124.10  (cKl)  (vlU)  and  (ix)  re- 
designated as  (c)(1)  (ix)  and 

(X):  new  (cKlKvlU)  added. 28147 

(cXlKUi)  revised. 37410 

(cK2Ki)  Note  corrected. IM 

124.12   (aK2)  corrected. lit 

124.56    (a)  corrected. 

124.59  (b)  corrected. 

124.62  (e)  introductory  text  re- 
vised.  

(c)  and  (d)  corrected. 

124.66    Correctly  removed.... 

125.3  (aK2)  revised. ....................  287 

125.21    Revised. vr 

125.23  Introductory  text  re- 
vised  1S7 

125.24  Introductory  text  and 
(b)  revised. 

125.27    (a)  revised. 

130.10    (d)  added. 

133.103    (e)  added. 

141  Authority  citation  re- 
vised.  37410 

141.2    (d)  and  (h)  revised. 37410 

141.24  (g)  (1).  (7)  introductory 
text.  (8)  introductory  text, 
(i)  (A).  (B)  (i)  and  (2).  and 
(11)  (A)  and  (BKi)  corrected: 
(gK8Xv)  correctly  revised: 
(g)  (15).  (16).  and  (17)  cor- 
rectly removed;  (gXlS)  cor- 
rectly      redesignated       as 

(gK15):  OMB  number 25110 

141.35    (d)  corrected.... 25110 

141.40  (a)  Table  1.  (b).  (c).  and 
(1)  corrected:  (k)  correctly 
revised:  (m)  correctly 
added. 25110 

141.60  (b)  correctly  revised. 25111 

141.61  (b)  correctly  revised. 25111 

141.100    (c)    correctly    revised: 

(dX2)  corrected. 25111 

142  Authority  citation  re- 
vised. — 87410 

Note  mMm«  Indicates  1M9  page  numbers. 


142.2  (f)  through  (p)  redesig- 
nated as  (h)  through  (r); 
new  (f)  and  (g)  added:  new 

(1).  (k).  and  (o)  revised. 37410 

142.3  (c)  added. 37410 

142.10  (bX3)  redesignated  as 
(bX3Xi);  (bX3Xil)  and  (f) 
added. 37410 

142.57    Correctly  designated. 25111 

142.62  Heading,  (b).  (c).  (e).  (f) 
introductory  text,  and  (g) 
introductory   text   and   (5) 

correctly  revised. 25111 

142.72—142.78      (Subpart      H) 

Added. 37411 

143  Authority  citation  re- 
vised.  37412 

143.2  (d)  revised. 37412 

144  Authority  citation  re- 
vised.  28147.  37412 

144.1    (f  X 1  Xvl)  added. 28147 

144.3  Amended. 37412 

144.39    (a)     introductory     text 

and  (3)  Introductory  text  re- 
vised: (bX3)  added. 28147 

144.51  (JX2XU)  revised. 28147 

144.52  (a)  introductory  text  re- 
vised.  28147 

145  Authority  citation  re- 
vised.  87412 

145.1    (h)  added. 37412 

145.13   (e)  added... 37412 

145.21    (c)  through  (f)  redesig- 
nated as  (d)  through  (g); 
new  (c)  added............................  37412 

145.52—145.58       (Subpart      E) 

Added. 37412 

146  Authority  citation  re- 
vised.  28148,  37414 

Test  program  interim  i4>prov- 
al  and  request  for  com- 
ments.  37294 

Test  program  apiHVval  ex- 
tended to  3-27-89 37296 

146.3    Amended. 37414 

146.11  Revised. .  28148 

146.13    (d)  added. 28148 

146.61-146.73      (Subpart      O) 

Added .............................  28148 

147  Petition  denied. 43080 

Authority  citation  revised. 43086. 

43104 
147.50    Introductory             text 
amended..... .... ....43086 
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147.51    Introductory  text 

amended. 43086 

147.60    Added. 43086 

147.161    Revised. 43086 

147.200    Introductory  text 

amended 43086 

147.206    Added. 43086 

147.353    Added. 43086 

147.403    Added. 43086 

147.461    Revised. 43087 

147.500    Introductory  text 

amended. 43087 

147.601    Revised. 43087 

147.553    Added. 43087 

147.601    Revised. 43087 

147.700  Introductory           text 
amended. 43087 

147.701  Introductory           text 
amended. 43087 

147.703    Added. 43087 

147.751    Revised. 43087 

147.901    Revised. 43087 

147.951    Added. 43087 

147.1000  Introductory         text 
amended 43088 

147.1001  Added. 43088 

147.1053    Added. 43088 

147.1100  Introductory         text 
amended. 43088 

147.1101  Added. 43088 

147.1260    Introductory         text 

amended 43088 

147.1251    Revised. 43088 

147.1300    Introductory         text 

amended. 43088 

147.1303    Added. 43088 

147.1460    Revised. 39089 

147.1451  Revised. 43088 

147.1452  Removed. 43088 

147.1600    Introductory         text 

amended. 43088 

147.1501    Added. 43088 

147.1650    Introductory         text 

amended. 43089 

147.1661    Added. 43089 

147.1600  Introductory         text 
amended. 43089 

147.1601  Introductory         text 
amended 43089 

147.1603    Added. 43089 

147.1661    Revised. 43089 

147.1660    Removed. 43089 

147.1703    Added. 43089 

Note  IiWih  indicates  1S89  pace  numbers. 
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147.1750    Introductory         text 

amended. 43089 

147.1752    Text  added. 43089 

147.1800    Introductory         text 

amended. 43089 

147.1805    Added. 43089 

147.1860    Introductory         text 

amended. 43090 

147.1851  Introductory         text 
amended. 43090 

147.1852  Revised. 43090 

147.1900  Heading    revised;    in- 
troductory text  amended 43090 

147.1901  Added. 43090 

147.1951    Revised. 43090 

147.2000  Introductory         text 
amended. 43090 

147.2001  Added. 43090 

147.2060    Heading    revised:    in- 
troductory text  amended. 43090 

147.2051    Added. 43090 

147.2151    Revised. 43090 

147.2200  Introductory         text 
amended. 43091 

147.2201  Introductory         text 
amended. 43091 

147.2205    Added. 43091 

147.2260    Introductory         text 

amended 43091 

147.2251    Introductory         text 

amended. 43091 

147.2253    Added. 43091 

147.2300    Heading    revised;    in- 
troductory text  amended. 43091 

147.2303    Added. 43091 

147.2351    Revised. 43091 

147.2403  Added. 43091 

147.2404  Added. 43091 

147.2453    Added. 43092 

147.2550  Introductory         text 
amended. 43092 

147.2551  Introductory         text 
amended. 43092 

147.2553  Added. 43092 

147.2554  Added 43092 

147.2600  Introductory         text 
amended 43092 

147.2601  Added. 43093 

147.2651    Revised... 43093 

147.2701    Revised. 43093 

147.2751    Revised. 43093 

147.2801    Revised. 43093 

147.2851    Revised. 43093 


147.3000—147.3016 
HHH)    Added... 


(Subpart 
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147^100-147.3109  (Subpart  HI) 

Added. 48109 

148    Added. 281M 

148.12    Added. 30918 

<b)  revised. 41602 

148.14    Added 30918 

152.1-152.12  (Subpart  A)    Eff. 

8-12-88 3043 

15Z20— 152.30  (Subpart  B)   Eff. 

8-12-88 3043 

152.40— 152.55  (Subpart  C)    Eff. 


Eff. 


P) 


.3043 
.3043 


(Subpart     H) 
(Sul«)iurt''"i)* 


.3043 
.3043 


152.60-152.70  (Subpart  D) 

8-12-88 

152.100-152.119     (Sul^wrt 

Eff.  8-12-88 

152.122-152.138    (Subpart    O) 

Eff.  8-12-88... 3043 

152.140-152.159 

Eff.  8-12-88.. 
152.160-152.171 

Eff.  8-12-88.. 
152.175   Redesieiiatlon       from 

162.31  and  heading  revision 

eff.  8-12-88 3043 

152.220-152.230    (Subpart    L) 

Eff.  8-12-88 3043 

153.62   (a)  amendment  eff.  8- 

12-88 3043 

153.69    (cK2)  amendment  eff.  8- 

12-88 3043 

153.72   (aKl)   amendment   eff. 

8-12-88 3043 

153.76    (aK2Xill)      amendment 

eff.  8-12-88 3043 

153.140—153.158    (Subpart    H) 

Eff.  8-12-88 3043 

153.240  (Subpart  M)    Eff.  8-12- 

88 

156    Eff.  8-12-88 

156.10    (aK5)  introductory  text. 

(bK2KU).  (iK2Ki).  (J)  intro- 
ductory    text     and     (2Ki) 

amendment  eff.  8-12-88 

158.25    (a)  amendment  eff.   8- 

12-88 

158.30    (b)    introductory    text. 

(3Ki)  and  (4X1)  amendment 

eff.  8-12-88 

Eff.  8-12-88 3043 

Eff.  8-12-88 3043 

Eff.  8-12-88 3043 

(c)  amendment  eff.  8- 


158.32 
158.33 
158.34 
158.35 


.3043 
.3043 


.3043 
.3043 


3943 


12-88.. 
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eff.    8-12- 


eff. 


158.50   (c)  and  (d)  amendment 

eff.  8-12-88 

158.55    Amendment 

88. 

158.65    (bK3)    amendment 

8-12-88 

158.75    (b)  amendment  eff.  8- 

12-88 

158.100-158.108    (Subpart    B) 

Heading  revision  eff.  8-12- 

88 

158.100    (a)  revision  eff.  8-12- 

88 

158.102    (a)  amendment  eff.  8- 

12-88 

158.105    Redeslgnation  as 

158.202  and  (b)  removal  eff. 

8-12-88 

158.108   Removal      and      new 

158.108  redeslgnation  from 

158.115  and  revision  eff.  8- 

12-88 

158.110   Removal  eff.  8-12-88 

158.112    Removal  eff.  8-12-88...... 

158.115   Redeslgnation  as 

158.108  and  revision  eff.  8- 

12-88 

158.120    Removal  eff.  8-12-88 

158.125    Redeslgnation  as 

158.240  eff.  8-12-88 

158.130    Redeslgnation  as 

158.290  eff.  8-12-88 

158.135    Redeslgnation  as 

158.340  eff.  8-12-88 

158.140    Redeslgnation  as 

158.390  eff.  8-12-88 

158.142    Redeslgnation  as 

158.440  eff.  8-12-88 

158.145    Redeslgnation  as 

158.490  eff.  8-12-88 

158.150-158.190    (Subpart    C) 

Eff.  8-12-88 

158.150   Redefdgnation  as 

158.540  eff.  8-12-88 

158.155    Redeslgnation  as 

158.590  eff.  8-12-88... 

158.160    Redeslgnation  as 

158.640  eff.  8-12-88 

158.165    Redeslgnation  as 

158.690  eff.  8-12-88 

158.170    Redeslgnation  as 

158.740  eff.  8-12-88 

158.202—158.740     (Subpart    D) 

Heading  addition  eff.  8-12- 

88 


30431 
30431 
.30431 
30431 

30431 
30431 
30431 

30431 


30431 
30431 
30431 


30431 
30431 

30431 

30431 

30431 

30431 

30431 

30431 

30431 

30431 

30431 

30431 

30431 

30431 

30431 
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158.202  Redesignation  from 
158.105  and  (b)  removal  eff. 
8-12-88 30431 

158.240  Redesignation  from 
158.125  and  (bKl)  amend- 
ment eff.  8-12-88 30431 

158.290    Redesignation       from 

158.130  eff.  8-12-88 30431 

158.340  Redesignation  from 
158.135  and  (bK22Ki)  intro- 
ductory text  amendment 
eff.  8-12-88 30431 

158.390    Redesignation        from 

158.140  eff.  8-12-88 30431 

158.440    Redesignation       from 

158.142  eff.  8-12-88 30431 

158.490    Redesignation       from 

158.145  eff.  8-12-88 ...30431 

158.540    Redesignation       from 

158.150  eff.  8-12-88 30431 

158.590    Redesignation       from 

158.155  eff.  8-12-88 30431 

158.640    Redesignation        from 

158.160  eff.  8-12-88 30431 

158.690    Redesignation       from 

158.165  eff.  8-12-88 30431 

158.740    Redesignation       from 

158.170  eff.  8-12-88 30431 

162.1—162.60  (Subpart  A.)  Re- 
moval eff.  8-12-88 30431 

162.31  Redesignation  as 
152.175  and  heading  revision 
eff.  8-12-88 30431 

162.150  (b)  amendment  eff.  8- 
12-88 30431 

162.151  (h)  amendment  eff.  8- 
12-88 30431 

162.153    (eK2)   and   (3KU).   (f). 

and    (gKlKii)    amendment 

eff.  8-12-88 30431 

162.160—162.177     (Subpart     E) 

Removal  eff.  8-12-88 30431 

163.2    (e)  amendment  eff.  8-12- 

88 30431 

166  Rule  notification  to  USDA 
Secretary 29037 

Authority  citation  revised. 1125 

166.7    Revised. 1125 

167  Revised  (effective  date 
pending) 35058 

168  Rule  notification  to  USDA 
Secretary 29037 

Added. 1 125 

180    Interim  policy  extended 312 

None  ■■Wain  indicates  1989  pace  numbers. 
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Interim  policy  extension  cor- 
rected  ♦Ml 

180.1    (h)  table  amehded. 26439 

180.34    (f KOKxix)  revised. 26439 

180.123    Table  corrected. 30054 

180.153  Existing  text  designat- 
ed as  (a);  (b)  added. 48260 

180.169    (e)  table  amended. 43202 

180.253    (a)  table  amended. 34510 

180.261  (b)  table  amended. 39090 

180.262  Table  corrected. 30053 

180.349    (c)  table  amended. 39091 

180.364    (a)  table  amended. 34510 

(b)  table  amended. 47534 

180.368    (a)  amended. 26440 

(b)  table  amended. 36569 

180.378    (b)  table  and  (c)  table 

amended. 26440 

(b)  table  amended. 47812 

180.377  (a)  table  and  (b)  table 
amended. 48261 

180.378  (b)  table  amended. 52709 

180.408    (c)  added 34513 

180.412   (a)     table     amended...29892, 

46085 

180.421    Table  amended 27349 

Existing  text  designated  as  (a) 
and     table     amended;     (b) 

added. 44403 

180.431    Table  amended. 33489 

Technical  correction. 36696 

180.437  Heading  correctly  re- 
vised.  28493 

180.442    Added.... 30678 

Corrected. 33897 

180.1001    (c)  table  amended. 31000 

(d)  table  amended. 34512 

180.1034  Revised. 52708 

180.1035  Revised. 52708 

180.1091  Added. 34509 

Corrected. 36696 

180.1092  Added. 47811 

185  Correctly  redesignated 
from  21  CPR  Part  193;  re- 
designation table  and  Table 

of  Contents  corrected. 26131 

Table  of  contents  corrected. 28383 

185.3200    Added. 44403 

185.3700  (a)  amended:  (w)  re- 
vised  52709 

186  Correctly redesignated 

from  21  CFR  Part  561; 
Table  of  Contents  correct- 
ed.  26131 

Table  of  contents  corrected.. —  28383 
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186.1100   Table  amended. 33489 

186.3200  Existing  text  desig- 
nated as  (a)  and  table  re- 
vised: (b)  added. 44403 

186.3415    Added. 34514 

238.12  (bK70)  added;  (b)  (48). 
(49).  and  (50)  redesignated 

as  (b)  (51).  (52).  and  (53) 83492 

(aK3)  amended:  (b)  (56).  (57). 

(58)  and  (59)  added. 36461 

(aXlXl)  (A)  and  (B)  removed: 

(aX3)  and  (bK40)  amended.....  37562 
(aK3)    corrected;    footnote    6 

correctly  added. 41013 

(aK3)  corrected. 44976 

(aK3)        amended;        (bX41) 

added. 51779 

233.50  (b)  corrected. 41649 

253    Added. 46572 

260.10    Amended. 27301.34086 

261  Authority  citation  re- 
vised.  27163.  27301 

Petitions  denied. 30055 

Petition  denials  at  52  FR 
41317  and  41620  with- 
drawn.  .....38291 

Administrative  stay 4011 

261.4  (e)  and  (f )  added. 27301 

(bX7)  revised. 35420 

261.5  (e)  Comment  added; 
(fX2)  revised. 27163 

261.32  Table  amended. 35420 

261.33  (f )  table  amended. 43881 

(e)  table  amended. 43884 

261  Appendix  IX  amended. 29045. 

31334.  37761.  47693 
Appendix  IX  correctly  desig- 
nated.  29988 

Appendix  vn  amended. 35421 

Appendix  vm  amended. 43881. 

43884 

262  Appendix  (Hazardous 
waste  manifest  form  effec- 
tiveness extended  to  12-31- 

88) 37563 

262.10    (b).  (c)  and  (d)  correctly 

revised 27164 

262.20    (a)  amended. 45090 

262.51  CorrecUy  revised. 27164 

262.70   Correctly  revised. 27166 

262    Appendix  amended. 45091 

264.1    (gX4)  correctly  revised. 27165 

264.13  (bX7Xiii)  revised. 31211 

264.54    Amended. 37953 

NOTK  ■■!*■>■  indicates  1989  page  numbers. 


264.73  (b)  (10)  through  (14)  re- 
vised: (b)  (15)  and  (16) 
added............................ 31211 

264.91  iaSiVKDd(2yPBVtae±Z...3m 

264.92  Revised. 39728 

264.97  (aXl)  amended;  (aX3). 
(1).  and  (J)  added;  (gX3)  re- 
designated as  (aXlXi):  new 
(aXlXi).  (g).  and  (h)  re- 
vised..................^........................ 39728 

264.98  (c).  (d),"7f  )7  *(g).  and  (^^^^^ 
revised:  (i).  (J)  and  (k)  re- 
moved  ......... 39729 

264.99  (c).  (d).  (f).  and  (g)  re- 
vised: (h)  and  (1)  removed; 
(i).  (J),  and  (k)  redesignated 
as  (h).  (1),  and  (J);  new  (h) 
introductory  text,  and  (i)  in- 
troductory text  revised. 39730 

264.112   (c)  introductory  text. 

(1).  and  (2)  revised. 37935 

264.114    Amended....... 34086 

264.118  (d)  introductory  text. 
(1)  and  (2)  introductory  text 

revised. 37935 

264.141    (h)  added. 33950 

264.147  (h)  redesignated  as  (k): 
(a)  introductory  text,  (2), 
and  (3).  (b)  introductory 
text.  (2).  (3).  and  (4).  (g) 
heading,  and  (1)  introducto- 
ry text  revised;  (gXlXU)  re- 
moved; (gX2)  (1)  and  (U) 
amended;  (a)  (4)  through 
(7).  (b)  (5)  through  (7).  new 

(h).  (i),  and  (J)  added. 33950 

264.151  (b).  (hX2),  (i).  and  (J) 
amended;  (g)  revised;  (k).  (1). 

and  (m)  added. 33952 

264.190  (a)  amended;  (b)  re- 
vised.  34086 

264.193    (fX3)  revised. 34086 

264.196    First  Note  revised. 34086 

265  Authority  citation  re- 
vised.  31211 

265.1    (cX8)  correctly  revised.. 27165 

265.13    (bX7Kill)  revised. 31211 

265.73  (b)  (8)  through  (12)  re- 
vised;   (b)    (13)    and    (14) 

added 31211 

265.110    (bX2)  redesignated  as 

(bX3):  new  (bX2)  added. 34086 

265.114    Amended. 34086 

265.118  (d)  (3)  and  (4)  amend- 
ed.  37935 
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265.141    (h)  added. 33959 

265.147  (h)  redesignated  as  (k); 
(a)  introductory  text,  (2), 
and  (3),  (b)  introductory 
text.  (2).  (3).  and  (4).  (g) 
heading  and  (1)  introducto- 
ry text  revised;  (gXlKii)  re- 
moved; (gK2)  (i)  and  (U) 
amended;  (a)  (4)  through 
(7).  (b)  (5)  through  (7).  new 

(h).  (i).  and  (J)  added. 33959 

265.190  (a)  amended;  (b)  re- 
vised.  34087 

265.193  (fK3)  and  (gK3Xili)  re- 
vised.  34087 

265.196    First  Note  revised. 34087 

265.201    (cK3)  revised. 34087 

266.20    (b)  revised 31212 

268    Administrative  stay 40t1 

268.1    (cK5)  correctly  revised. 27165 

(cK3)  removed;  (c)  (4)  and  (5) 
redesignated  as  (c)  (3)  and 
(4);  new  (cK5)  and  (d) 
added. 31212 

268.4  (aK2)  revised. 31212 

268.5  (hK2)  revised. 31212 

268.6  (a)  (4)  and  (5)  added;  (c) 
through  (k)  redesignated  as 
(d)  and  (g)  through  (n);  new 

(c).  (e).  and  (f)  added. 31212 

268.7  (a)  introductory  text,  (1) 
introductory  text,  (2)  intro- 
ductory text,  and  (3).  (b)  in- 
troductory text  and  (c)  re- 
vised; (aK4)  and  (b)  (1)  and 
(2)  redesignated  as  (aK5) 
and  (b)  (4)  and  (5);  (a)  (4) 
and  (6).  new  (b)  (1).  (2),  (3), 
(6),  (7).  and  (8)  added;  new 
(a)(5)  revised 31213 

268.8  Added 31214 

268.12    Existing  text  designated 

as    (a);    (b).    (c),    and    (d) 
added. 31215 

268.30  Revised 31216 

268.31  Revised 31216 

268.32  (d),  (e),  (f),  (g)  introduc- 
tory text,  and  (h)  revised 31216 

268.33  Added. 31217 

268.40  (a)  revised;  (c)  added. 31217 

268.41  (a)  table  amended. 31217 

268.42  (a)(2)  revised. 31218 

268.43  (a)  and  (b)  added. 31218 

268.44  (h)  and  (1)  added. 31221 

Note  ■■W»m  indicatea  1989  page  numbers. 


Pwe 

268.50    (d)  revised. 31221 

270  Authority  citation  re- 
vised.  34087 

270.1  (CK2KU)  correctly  re- 
vised.  27165 

270.2  Amended. 34087,  37935 

270.4    (a)  amended. 37935 

270.14    (b)  (5)  and  (13)  revised. 417 

270.30    (1X2)  introductory  text 

revised. 37935 

270.40  Revised. 37935 

270.41  Heading,  introductory 
text,  and  (aK3)  revised; 
(aK5)  removed;  (aK6)  redes- 
ignated as  (aK5) 37936 

270.42  Revised. 37936 

Appendix  I  added. 37939 

Appendix  I  corrected. 41649 

270.62  (a)  and  (bKlO)  amend- 
ed.  ..........................M..M~...  37939 

(d)  revised. 41M 

270.63  (dK3)  removed;  (d)  (1) 

and  (2)  revised 37939 

271  State  hazardous  waste 
management  program  au- 
thorizations  28383, 

29460,  29461,  31000,  41164,  50529 

Authority  citation  revised. 31221 

Hearing  postponed. 32899 

State  hazardous  waste  man- 
agement program  authoriza- 
tions corrected 34758,  34759 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  i»*o 

271.1  (J)  Tables  1  and  2  amend- 
ed  31221 

272  State  hazardous  waste 
management  program  au- 
thorizations  30054,  38950 

280  Revised 37194 

280.37    (b)  corrected. 51274 

280.90—280.112      (Subpart     H) 

Added 43370 

Technical  correction 44976 

280.100    (c)  corrected 51274 

280.103    (b)(1)  corrected. 51274 

281  Added. 37241 

281.37    Added. 43382 

Tectmical  correction 44976 

300    Policy  statement 30005 

300    Appendix     B     amended...33811, 

51780 

Appendix  B  amended 212S 

302.4    Table  302.4  amended. 35421 
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HTUE40  dioptf  I    Con.  pmc 

Table  302.4  and  Appendix  A 

amended. 43881.43884 

350    Added. 28801 

370  Reporting  dates  clarifica- 
tion.  29331 

372.65    (a)  and  (b)  amended. 39475 

403   Authority      citation      re- 

YjgQ^ mtm 

403.3  llL)nyiie±'.".ZZ'S^^^^^^^^^ 
403.6  (aK2KU).  (b),  (d).  and 
(eK3)  revlaed;  (c)  redesignat- 
ed as  (OKI);  (c)  (2),  (3).  (4). 
(5).  (6),  and  (7)  and  (eK4) 
added:  CeXl)  (1)  and  (U) 
amended. 40610 

403.8  (b).  (fXlXUl)  and  (vlKA) 
revised:  (fX4)  added. 40612 

403.9  (bKlKU)  and  (2)  and  (e) 
revised. 40612 

403.10  (d)  (1)  and  (3)  amended: 
(gXlKlii)  revised. 40612 

403.11  (b)  introductory  text  re- 
vised.  40613 

403.12  (h)  through  (1)  redesig- 
nated as  (k)  through  (o);  (b) 
introductory  text.  (5)  (ill) 
and  (iv).  (d).  (f).  (g).  new  (1). 
(n).  and  (oX3)  revised:  (eX3). 

(h).  (1),  and  (J)  added. 40613 

403.13  (gX2)  revised..... ist 

403.15  Revised. 40614 

403.16  (cXl)  revised. 40615 

403.17  Added. 40615 

^"v.lO  AOOeQ«.....««««*MM««*«*«M«M««MM».  40615 

440    Decision is 

440.102  Comment  time  clarifi- 
cation.  24939 

440.103  Comment  time  clarifi- 
cation.  24939 

440.104  Comment  time  clarifi- 
cation.  24939 

440.140—440.148  (Subpart  M) 
Comment  time  clarifica- 
tion.  24939 

467  Authority  dtatkm  re- 
vised  52369 

467.02  (m)  through  (z)  redeadg- 
nated  as  (n)  through  (aa): 
new  (m)  added. 52369 

467.15    Tables  amended....  52369,  52370 

467.22  Table  footnote  1  re- 
vised.  52370 

467.24   Table    footnote    1    re- 

vised. •..••••~.........MM..M..........  52370 

NoTT  SaMfM*  Indicates  1989  page  numben. 


467.25   Tables  amended....  52369.  52370 

467.32  Table    footnote    1    re- 
vised.  52370 

467.33  Table  revised. 52370 

467.34  Table    footnote    1    re- 
vised.  52370 

467.35  Tables  amended. 52369. 

52370.  52371 

467.45    Tables  amended. 52369. 

52370.  52371 
467.55    Tables  amended....  52369-52372 
467.65    Tables  amended....  52369-52372 
600.007-80    PeUtlon       granted: 
conditional    effective    date 

deferred  to  10-1-88 25331 

700    Added. 31252 

700.45  (eX2)  corrected. 40882 

704    Heading  revised. 51715 

704.1-704.33        (Subpart       A) 

Heading  revised. 51715 

704.1    Revised. 51715 

704.3    Revised. 51715 

704.6  Revised. 51717 

704.7  Heading  revised. 51717 

704.9    Added. 61717 

704.11    Added. 51717 

704.13   Added. 51717 

704.43—704.176      (Subpart      B) 

Heading  revised. 51717 

704.43    Redesignated  from 

704.83 61717 

704.46  Redesignated           from 
704.85 51717 

704.83    Redesignated  as 

704.43 51717 

704.85    Rededgnated  as 

704.46 61717 

704.96    Added. 41337 

Technical  correction. 46746 

704.102    Redesignated         from 

704.142 61717 

704.142    Redesignated  as 

704.102 61717 

704.196    Removed. 51717 

704.206    Removed. 51717 

704.200-704.219     (Subpart     C) 

Added. 51717 

704.220—704.226     (Subpart    D) 

Added. 61721 

712    Technical  correction. 4109 

712.30    (w)  table  amended. 46281 

716    Technical  correction 4109 

716.35    Heading  corrected..... 46746 

716.120    Revised. 38645 
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(a)  table  and  (c)  table  correct- 
ed; eff.  date  corrected  to  12- 

29-88 46656 

(a)  table  amended. 46281 

(a)  table  corrected. 49966 

(a)  table  and  (c)  table  correct- 
ed.  •17 

721.1    Revised. 28358 

721.3    Revised. 28358 

721.5  Revised.... 28359 

721.6  Redesignated    as    721.11 

and  revised. 28359 

721.7  Redesignated    as    721.20 

and  revised. 28360 

721.10  Redesignated           from 
721.25  and  revised. 28360 

721.11  Redesignated  from 

721.6  and  revised. 28359 

721.13    Redesignated  as  721.35 

and  revised. 28361 

721.17    Redesignated  as  721.40 

and  revised 28361 

721.19  Redesignated  as  721.45 

and  revised. 28361 

721.20  Redesignated  from 

721.7  and  revised. 28360 

721.25    Redesignated  from 

721.10  and  revised.... 28360 

721.30    Added. 28360 

721.35    Redesignated  from 

721.13  and  revised. 28361 

721.40    Redesignated  from 

721.17  and  revised. 28361 

721.45    Redesignated  from 

721.19  and  revised. 28361 

721.47    Added. 28361 

761    Technical  correction...25049. 

29114 

761.3    Amended. 27327 

Technical  correction. 33897 

761.30    (a)(1)  (ill),  (iv)  and  (v) 

revised;     (aKlKxv)     added; 

OMB  number 27328 

Technical  correction. 33897 

761.40    (j)  revised —  27329 

Technical  correction. 33897 

761.125    (aXl)         introductory 

text  and  (iil)  revised. 40884 

795    Technical  correction 49822 

796.70    Added. 34622 

(CK3XU).    (dKlXvi).    (2)    (ii). 

(ill)  introductory  text,  (iv). 

(V)  and  (vi),  (6KU)  introduc- 
tory text.  (A),  and  (B).  (iii) 

Note  liMfm  indicates  1989  page  numbers. 


(C).  (H).  and  (I).  (eK2Kii)  in- 
troductory text.  (C).  (G).  (I), 
and  (J)  corrected. 37393 

796    Technical  correction. 26049 

796.3140    (bK2Xi)  (A)  and  (C) 

revised. 49149 

(bX2XiXC)  corrected. 51099 

797.1560    (dXlXi)  corrected. 51099 

798.1160    (fX8)  corrected. 61099 

798.1175    (f  X6)(U)  and  (iii)  COT- 

rected. 51099 

798.2260  (a).  (eX7)  introducto- 
ry text.  (9Xvi).  (lOXi)  (A) 
and  (B).  (U)  (A)  and  (B). 
(llXii).  and  (12)  (iv)  and  (vi) 

revised. 49149 

(eX9Xv)  and  (fX3XiiXD)  cor- 
rected.  51099 

798.2450  (a).  (bX7)  and 
(dXllXi)  introductory  text. 
(12X11).  (13)  (V)  and  (vi)  and 
(eX3)  introductory  text  re- 
vised.  49150 

(dXlOXv).      (llXiiXB)      and 
(eX3XivXD)  corrected. 51099 

798.2660  (b)  (1)  and  (4). 
(eXSXvli).  (9X1)  (A)  and  (B). 
(lOXU).  and  (fX3)  introduc- 
tory text  revised. 49150 

(eX8Xv).      (fXSXiiXD)      and 
(eXllXiv)  corrected. 51099 

798.2676    (eXSKv).        (9XiiXB). 

and  (f  XSXiiXD)  corrected. 51099 

798.3260    (bX6XiiiXC).     (7Xvi). 

(cXSXiXBXO  corrected. 51099 

798.3300    (bXexiiiXC).      (7Xv). 

(cX3XiXBX4)  corrected. 51099 

798.3320  (bXexiliXC),  (bX7Xv) 
and  (cXSXiXBXO  correct- 
ed..  61099 

798.4350  (fX3XiiiXE)  correct- 
ed.  51100 

798.6200    (gXl)  corrected. 51100 

798.7100  (cXlXi).  (2)  (ii).  (iv). 
(3).  (5XiU).  (iv)  (A).  (B),  (e) 
corrected. 51100 

799    Technical  correction.. —  —  49822 
Technical  correction... 4I9» 

799.1286    Added. 28204 

799.2165  (aX2).  (b)  and  (d)  re- 
vised.  . 38963 

799.2475    Added. 34530 

(eXSXii)  correctly  designated; 
(eX4XiXA)  corrected.. 37393 
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799t3175  (CKI)  (U)  and  (iU).  (2) 
(U)  and  (ill).  (3)  (U)  and  (U). 
and  (4)  (U)  and  (ill)  and  (d) 

added. 48546 

799.6000    Table  amended. 31813 

Technical  correction. ..........  37393 

Table  corrected. . 49966 

Table  amended. . «ao,  m 

Table  corrected. sin 

799.5055    (c)  table  corrected. 48645 
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29194 
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27716, 
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33826, 
34550, 
35527, 
40746. 
44487. 
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48554, 
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50975, 


25176.  25177.  25509,  26607, 

27363.  37366,  27711,  27712. 

28023,  29236.  29239.  29242. 

30850,  31049,  33505,  33824, 
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34780-34788.  35204.  35207, 

35528.  36473,  40460,  40745, 

42977.  42979,  43905,  44485, 

44491.  44494.  44495,  44911, 

45285,  46093-46096,  46636, 
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101-41.401  Heading  and  (a)  re- 
vised  26166 

101-41.604-1  Introductory  text 
revi8ed..».........«..~.........~»...........  25166 

101^1.604-2    (bX7)  added 25166 

101-38—101-41  (Subchapter  O 
Appendix)   Temporary  Reg. 

Temporary  Reg.  0-51  correct- 
Mi  35410 
Temporary  Reg.  0-52  added.....  47191 

101-44.202    (cX5)revteed. 47107 

101-44.207    (aX21.1)  and  (18.1) 

added;  (c)  revised. 47107 

101-44.208    (b)  revised... 47198 

101-44.4071    (b)  revised. 47198 

101-44.4902-3040-1    Amended.....  47198 
101-45.316-101^5.316^ 

Correctly  removed 47534 

101-47.103-5    Revised. 29893 

101-47.200    Revised. 29893 

101-47.202-2    (bK9)  added- 29893 

101-47.202-7  Revised 29894 

101-47.304-5  Revised. 29894 

101-47.304-13  Added. 29894 

101-50  Redesignated  as  106-68 
and  heading  revised;  inter- 
im.........  

101   (Subchi4>ter  A  Appendix) 

Tom).  Reg.  A-31  added 19 

101-38—101-41  (Subchv>ter  O) 
M>pendix  Tenuwrary  Reg. 
0-52  corrected. 50157 

Oioptor  105    General  SwvicM 
AdminittroHon 

105-54    Revised. 40224 

105-56    Added. 31864 

105-68  Redesignated  from  101- 
50  and  heading  and  author- 
ity citation  revised;  inter- 
im.  *••* 

105-68.110  (b)  amended:  inter- 
im-  *••* 

105-68.135  (b)  amended;  inter- 
im-   <ti2 

105-68.305  (c)  (3)  and  (4) 
amended;  (cK5)  added;  inter- 
im.  *••• 

105-68.320  (a)  revised;  inter- 
im™.  *•** 

105-60.600—105-68.630  (Subpart 
105-68.6)    Added;  interim.. — 


101-6   Authority  citation 

added- 26776 

101-6.300    (c)  revised. 27518 

101-6.303    (b)  revised. 27518 

101-6.400—101-6.405      (Subpart 

101-6.4)    Added- 26776 

101-7    See    Temp.    Reg.    A-30. 

Supp.  3 29045 

See  Temp.  Regs.  A-24.  Rev.  1, 

Supp.  1  and  A-25.  Supp.  4 41166 

101-1—101-8  (Subchi«ter  A  Ap- 
pendix)   Temporary      Reg. 

A-30.  Supp.  3  added. 29045 

Temporary  Regs.  A-24.  Rev.  1. 

Supp.  1  and  A-25.  Sm>p.  4 

added. 41 166 

101-20.110    See  Temp.  Reg.  D- 

74 36786 

101-17—101-21    (Subchia>ter   D 

ApiDendlx)    Temporary  Reg. 

D-74  added. 36786 

101-26    See  Temp.  Reg.  Ei-90 29234 

101-26.803-1    Revised. 26595 

101-26.803-2    Revised-... 26595 

101-26.803-3    Added- — 26596 

101-26.803-4    Added. 26596 

101-25—101-34    (Subchivter    E 

Appendix)   TemiMrary  Reg. 

E-90  added. 29234 

101-40   See  Temp.  Reg.  0-51 29046 

101-41.101    Introductory      text 

and  (a)  revised. 25165 

101-41.103    Added. 25165 

(e)  correctly  added-. 26779 

Note  liUfiM  Indicates  1989  page  nuinben. 
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Tim  41 

105-68  Appendix 
terlu...........^.... 


C  added:  in- 


aOl-1.102   (cK6)  added. 40067 

201-l.lOS  (c)  (3)  and  (4)  re- 
moved;   (cK6)    redesignated 

as  (cX8) 28639 

201-1.403    (d)  added. 40067 

201-11.001    (b)  revised. 20052 

201-11.003    Revised. 29053 

201-30.007  (d)  removed;  (c)  re- 
vised..  29052 

201-30.007-2    Added. 40067 

201-30.008  (a)  Introductory 
text  and  (1)  and  (d)  re- 
vised.  29052 

201-30.009    Revised. 29052 

201-30.013    Revised. 29053 

201-31.001    Revised. 29053 

201-31.006  Heading  revised;  (b) 
removed;  (c)  redesignated  as 

<b) 29053 

201-32.103    Removed..... 29053 

201-32.106  (a)  mnoved;  (b). 
(c),  and  (d)  rededgnated  as 
(a),  (b),  and  (c);  new  (b)  and 

(c)  amended. 29053 

201-32.202    Added. 40067 

201-32.206  (gX2Klli)  Introduc- 
tory text  amended; 
(gX2XlU)  (A)  through  (C) 

removed..... 29053 

201-33  Authority  citation  re- 
vised; nomenclature 
change..................................        n9t 

301-33.000-1    Added. .'."*.'.'.'."'**.*."'  im 

201-33.001  Redesignated  as 
201-33.001-1  and  revised; 
new  201-33.001  added. siM 


Pace 
201-33.001-1    Redesignated 
from     201-33.001     and    re- 
vised.  SIM 

201-33.002    (b)  revised. nv 

201-33.003    Revised. nv 

201-33.003-2  (aX3)  and  (c)  re- 
moved; (d)  and  (e)  rededg- 
nated  as  (c)  and  (d);  (b)  re- 
vised  2117 

201-33.004    Revised. 2127 

201-33.005   Removed. 2127 

201-36.006    Introductory      text 

revised. .... ......2127 

201-33.008    Revised. 21X7 

201-33.009-5    (b)  revised. 2127 

201-33.011  Introductory  text 
revised;  (c)  removed;  (b)  re- 
designated as  (c);  new  (b) 

added 2127 

201-33.012  (bXl)  amended; 
(bX  1 )  designation  and  (2)  re- 
moved.  2127 

201-41  Authority  citation  re- 
vised.  28639 

201-41.005    Added. 28639 

Chv>ter  201  (^pendlx  A) 
Temporary  Reg.  13,  Supp.  2 

added. 47199 

Temporary  Reg.  10,  Supp.  2 
added. 52424 

Title  41— AvyNW0rf  JtttIsM 

101-1 28895 

101-8 ; 53022 

101-41 37008 

adl-1 28810,  30708.  32085 

201-2. 30708, 33085 

201-13  in 

201-28 30708.  33085 

301-34 30708,  33085 

201-30 38810 

301-83 38810 

301-39 s» 

301-45 48947 


Noo: 


tnOkaXm  1989  page  numben. 
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TITLE  42— PUBUC  HEALTH 

ii,  „|||,    <Miilra 

91   Hsflnh   flnd 

57.202    Amended. 46549 

57.204   Heading     revised;     (c) 

added. 46549 

57.206    (aKlKiv)     revised;     (d) 

added. 46549 

57.213a    Revised. 46549 

57.215    (a)        revised;        OICB 

number 46549 

OMB  number  corrected 49824 

57.216a   (d)      revised;       OICB 

number 46550 

57.302    Amended. 46554 

57.304   Heading     revised;     (c) 

added. 46654 

57.306   (c)  added. 46554 

57.315    (aXl)     revised;      OBfB 

number 46555 

OMB  nimiber  corrected. 49824 

57.316a   (d)       revised;       OMB 

number 46555 

57.3101—57.3112  (Subpart  FF) 
Authority  citation  and  head- 
ing revised. 50408 

57.3101  Revised. 50408 

57.3102  Amended. 50408 

57.3103  Revised. 50408 

57.3104  (a),  (d).  (e).  and  (h)  re- 
vised; (c)  amended;  OBCB 
numbers. 50408 

57.3105  Introductory  text  and 
(a)  through  (n)  designations 
revised;  (b)  added;  new  (a) 
(3).  (5).  (6),  (10)  introducto- 
ry text,  (ill),  (iv),  (vKA), 
(12).  and  (13KUKC)  amend- 
ed; parenthetical  statement 
removed. 50409 

57.3106  (aK4)  amended;  (aK5) 
added;  (b)  revised. 50409 

57.3107  (d)  removed;  (c)  re- 
vised.  50409 

57.3109    (c)  added. 50409 

57.3111    OMB  number 50409 

59    Court  action. 49320 

74.53    Introductory  text  repub- 

lished;  (b)  and  (c)  revised 48647 

Note  %»lMmn  Indicates  1989  page  numbers. 
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Chm>ter  IV   Nomenclature 

change ... 47201 

405    Addendum  corrected. 38835 

405.201—405.226  (Subpart  B) 
Ronoved  (Regulations 
transferred  to  Part  407) 47201 

405.1310-450.1317  (Subpart  M) 

Authority  citation  revised. —  48647 

405.1316  (f)  introductory  text 
republished;  (f)  (2)  and  (3) 
revised. 48647 

406.1—406.6  (Subpart  A)  Head- 
ing revised. 47202 

406.6  (c)  introductory  text  re- 
published; (c)  (3)  and  (4) 
amended;  (cK5)  added. 47202 

406.11  Heading  revised;  (b). 
(IKU).  and  (eK2)  amended. 47202 

406.12  (c)  heading  revised; 
(cK4)  redesignated  as  (cK5) 
and  republished;  new  (cK4) 
added... 47202 

406.15    Added. 47202 

406.21  (a)   and   (cK2)   revised; 

(e)  added. 47203 

406.22  (aK2)  and  (c)  revised; 
(aK3)  added. 47203 

406.23  (a)  revised;  (c)  (3),  (4) 

and  (5)  added. 47203 

406.25  (b)  (1)  and  (2)  amend- 
ed.  47204 

407  Added  (Regulations  trans- 
ferred from  405.201—405.226 

(Subpart  B) 47204 

409.61    (b)  amended. 4tar 

409.82  (b)  and  (c)  revised... 

409.83  (b)  and  (c)  revised... 
409.85  (b)  and  (c)  revised... 
410.68    Added. 

412  Addendum  corrected. 38835 

413  Addendum  corrected. 38835 

416.44    (c)  revised. 

421.5    (f )  added. 

421.100    Introductory  text.  (a). 

and  (f )  revised. 

421.200    Introductory  text  and 

(a)  revised 

421.204    Removed. 

424.66  (d)  correctly  redesignat- 
ed as  (b);  (b)  heading  cor- 
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TITLE  42  ClHiptm'  iV— Con. 

rectly  revlaed:  (aK3)  correct- 
ed.  40231 

424.80    (bK6)  amended. 40S7 

441.11  Nomenclature  chuige: 
(c)  introductory  text  repub- 
lished; (cK8)  added. 4(07 

441.16    Added. 48647 

489    Addendum  corrected. 38835 

489.12  (aK3)  revlMd:  (b)  re- 
moved.  ..........  4087 

Title  42— /VoyKXMd  RuUk 


SO 

. 45781 

67 

44406  40600 

60 

44913 

400 

4)11 

405 

. „. %3025 

••••••••■■•••••••••••• 

410 

.................  IfS^  17M,  9tU,  4MI 

413m..                         •>m 

413 

4^M*  ^AlA 

424 

....................................    19M 

43S 

43320 

**• 

436 

43320 

492. 

....................................    IfM 

466 

......... . ..... ....... IfM 

473 

19M 

476 

f«M 

462                         ^MH 

480 

IfM 

1001 

51856.  52448 

aoM 

TITLE  43— PUBUC  LANDS: 


SubNtl*  A— Offics  of  Mm  SMivHiry 
•f  Mm  intorier 

4.22    (b)  and  (c)  revised. 49660 

4.24    (aK4)  revised. 49660 

4.27    (bK  1 )  revised. 49660 

4.31    Added. 49661 

4.260    (a)  amended. 48648 

4.1155    Revised. 47694 

12   Authority  citation  revised. 4NS 

12.100—12.510      (Subpart      D) 

Heading  revised;  interim. 4MS 

12.305    (cK5)  added;  (c)  (3).  (4). 

and  (5)  amended;  interim. 

12.320   (a)  revised;  new  (a)  (1) 

and  (2)  amendeid;  interim. 

12.600—12.630    Undesignated 

center  heading  and  sections 

added;  interim 4MS 

Note  liWiaw  indicates  1080  page  numbers. 


12.600    Nomenclature     change; 

interim. 4N8 

12.605    Nomenclature     change, 

interim. 4MS 

12.610    Nomenclature     change, 

interim. 4MS 

12.615    Nomenclature     change, 

interim. 4M> 

12.620   Nomenclature    change, 

interim. 

12.625    Nomenclature     change, 

interim. 

12.630    Nomenclature     change, 

interim. 4968 

17.300-17.339      (Subpart      C) 

Added. 3998 

426  Authority  citation  re- 
vised.  ; 50535 

426.6  (bK4)  and  (dX6)  revl8ed.....50535 

426.7  (f)  revised. 50536 

426.10  (a)  and  (i)  revised. 50537 

426.11  (iK4)  revised. 50537 

426.23  Redesignated  as  426.24; 

new  426.23  added 50537 

426.24  Redesignated  from 
426.23 50537 

Chapter  11 — Bursau  of  Land  Manago- 
mont,  Dopartmont  of  Mm  Inforior 

3160   Technical  correction 49664 

3164.1    (b)  toble  amended. 46804 

3451.1  Technical  correction 39015 

3451.2  Technical  correction 39015 

3483.3  (b)  (1)  and  (3)  amend- 
ed.  49986 

3485.2  (d)  through  (i)  and  (k) 
removed;  (J)  redesignated  as 
(d) 1S8S 

3500— 3590  (Group  3500)  Head- 
ing revised. 39461 

3590    Revised. 39461 

3597.2    Redesignated  as  30  CFR 

206.301 39461 

3830    Authority  citation 

added. 48881 

3833.0-3    (d)  amended. 48881 

3833.0-5    (J)  revised;  (p),  (q),  (r) 

and  (8)  added 48881 

3833.1-1  Heading  revised;  ex- 
isting text  designated  as  (a); 
(b)  added. 48881 

3833.1-3    Revised. 48881 

3833.1-4    Added. 48881 

Technical  correction...................  49664 
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3833.2    Revised. 48881 

3833.3-1    Revised. 48881 

3833.2-2    Redesignated  as 

3833.2-4 48881 

3833.2-4    Rederignated       from 

3833.2-2 48881 

3833.2-3    Redesignated  as 

3833.2-5 48881 

3833.2-5    Redesignated       from 

3833.2-3 48881 

3833.2-4    Redesignated  as 

3833.2-6 48881 

3833.2-6    Redesignated       fn»n 

3833.2-4 48881 

3833.4  (b)  amended. ^..48882 

3833.5  (d)        amended:        (h) 
added. 48882 

3850   Authority  citation 

added. 48882 

3852.2    (a)  amended. 48882 

386(F  Authority  citation 

added. 48882 

3862.1-2    Revised. ..48882 

'        PuMk  Land  Ordws 

960    Revoked  by  FLO  6690 49151 

1343    See  PLO  6689 47956 

1345   Revoked  in  part  by  FIX) 

5187    See  PLO  6695 114 

5550  Revoked  in  part  by  FIO 

6692 49551 

5566    Corrected  by  PLO  6692 49551 

6687    39274 

6688    46871 

6689    47955 

6690    49151 

6691    49664 

6692    49551 

6693    49664 

6694    52424 

6695    H« 

6696    W« 

6697    52997 

6698    4«t 

6699    9n 

6700    i W5 

6701  9n 

6702  W* 

6703  9n 

6704  9n 

6705  ^fn 

6706 W» 

Note  ■■»>■■■  indicates  1989  page  numbers. 


Title  AA—Pn^o»ed  Ruiea: 


11.. 
12.. 


.44716 


1610.. 
1611.. 
2200.. 
2810.. 
3100.. 
4100.. 
5450.. 


8360.. 


9230.. 


.3*403 


TITLE  44— EMERGENCY 
MANAGEMBIT  AND  ASSISTANCE 


8.2    (bX2)  and  (c)  revised;  (bX4) 

added. 47210 

11.30    (b)  revised. 47211 

11.34  (c)  added. 47211 

11.35  Amended. 47211 

11.39    Removed. 47211 

11.42    (a)  amended. 47211 

11.44    Revised. 47211 

11.48   (a),  (c).  (d).  (eX5)  and  (h) 

introductory  text  and  (1)  re- 
vised.  47211 

11.50  (c)  revised. 47212 

11.51  (bK4)  and  (c)  amended. —  47212 

11.54    (a)  revised. 47212 

17    Heading  and  authority  cita- 
tion revised. 

17.305    (c)  (3)  and  (4)  amended; 

(cK5)  added;  interim 

17.320    Revised;  interim 

17.600—17.630       (Subpart       F) 

Added;  interim 

17    Appendix   C   added;   inter- 
im.  

62    Appendix  B  corrected. 39091 

63.7    Amended;  interim. 44193 

63.17    (a)  amended;  interim 44193 

64.6    Table  amended. 40427, 

43694.  44194.  46449.  47695.  47696. 
49883.  50410.  51275 

Table  corrected. 47697 

Table  amended . ..  IMI,  4/83 

65.4    Table  amended. 40780. 

47813.  49883.  51553 

Table  amended;  interim 40731. 

47813.  51552 
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TITIE44  Oioptar  I— Con.  Pwe 

67   Flood  elevation  determlna- 

47814.  51100.  51554 
220    Added. MM 

300.1  Ronoved;  new  300.1  re- 
designated from  300.2  and 
revised. lilt 

300.2  Redesignated  as  300.1 
and  revised;  new  300.2  redes- 
ignated from  300.4 21M 

Revised. 2129 

300.3  Ronoved;  new  300.3  re- 
designated from  300.5 212g 

Revised. 2129 

300.4  Redesignated  as  300.2 212S 

300.5  Redesignated  as  300.3 212t 


Title  44— JVnyMMMf  Rules: 


6.. 
13.. 


.51863 
.44716 


400M.  40911.  43982.  44915.  46478. 
47831. 50491.  51568 


72..... 
221-. 


•  W&mmt  M8V 


.53028 
.47232 


mu  45— PUBLIC  WELFARE 

SublitI*    A— Popuilwiit    of 
and  Human  Sorvicas,  Gonoral  Ad- 
ministration 

4  Authority  citation  revisv  d.. 40552 

4.6    Added. 49552 

5  Revised. 47700 

29  Appendix  C  added;  inter- 
im  

76  Heading  and  authority  cita- 
tion revised. 

76.305  (c)  (3)  and  (4)  amended: 
(cK5)  added;  interim. 

76.320   (a)  revised;  interim. 4913 

76.600—76.630  (Subpart  F) 
Added;  interim. 

76  Appendix  C  added;  inter- 
im....  . 


NotK 


Indicates  1989  page  numbers. 


n— Offico  of  FamHy  Assist^ 
(Assistonco        Pragrams), 
Family  Support  Administration,  Do- 
of   Human   and   Human 


205    Section    authority    cltata- 

tions  removed. ..52712 

205.56  (aKl)  introductory  text, 
(iv)  introductory  text  and 
(A)  revised;  interim. 52712 

233  Authority  citation  revised; 
section  authority  citations 
removed 34S2 

233.20   (aX2Kvl)  revised; 

(aK2Kvii)  added. 9482 

Chaptor  III— Offico  of  Child  Support 
Enforcomont  (CMM  Support  En- 
forcomont  Pragram),  Family  Sup- 
port Aflminislfaiion,  Doportmont  of 
HooHh  and  Human  Sorvicot 

303.72  (eKl)  introductory  text 
and  (iXl)  revised;  (iK3) 
added. 47710 

VIHipiwr    vl^^rVOflOnai   9CIOIICO 

rwiNMinon 

606    Added. 4l»l 

613.6    (a)  revised. 42951 

620  Heading  and  authority  ci- 
tation revised. 

620.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim. 

620.320    (a)  revised;  Interim 

620.600—620.630     (Subpart     F) 

Added;  Interim. 

620  Appendix  C  added;  inter- 
im.  

Chaptor  VIII— Offico  of  Portonnol 

Managomont 

801    Appendix  A  amended 45247 

Chaptor  XI — National  Foundation  on 
tho  Arts  and  tlw  Humonitios 

1154  Heading  and  authority  ci- 
tation revised 

1154.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim. 

1154.320   (a)  revised;  interim;. 
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1154.600-1154.630  (Subpart  F) 
Added;  interim. 

1154  Appendix  C  added;  inter- 
im.  

1169  Heading  and  authority  ci- 
tation revised ........... 

1169.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim 

1169.320   (a)  revised;  interim 

1169.600-1160.630  (Subpart  F) 
Added;  interim. 

1169  Appendix  C  added;  inter- 
im  ..... 

1185  Heading  and  authority  ci- 
tation revised................ — .. — 

1185.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim. 

1185.320   (a)  revised;  interim. nu 

1185.600-1185.630  (Subpart  F) 

Added;  interim. 4M5 

1185  i^pendix  C  added;  inter- 
im.  4NS 

Chaptar  XH— ACTION 

1229  Heading  and  authority  ci- 
tation revised. 4M5 

1229.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added:  interim 

1229.320    (a)  revised;  interim....... 

1229.600-1229.630  (Subpart  F) 
Added;  interim. 

1229  Appendix  C  added;  inter- 
im  . ............. 


ChflpMf  XVHI    Httiiy  S«  TfuniMi 

SCnOHHWIip  rVUIIQUIIHII 


1803    Added.. 


.479S 


Chaptsr  XX— CoMarissiofi  on  Hm  Bi- 

cMitMiniol    off    llio    Ufiiloo 

VUIWIIIUIIOII 

2016   Added;         nomendatiuv 

change 

Heading  and  authority  cita- 
tion revised 

2016.105    (w)  added. 4738 

2016.305    (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim 

2016.320    (a)  revised;  interim. 

2016.600-2016.630  (Subpart  F) 
Revised;  interim 

2016   Appendix  C  added;  inter- 
im  

Title  4&— Proposed  RuIeK 

74.Z 


92.... 
302., 
SOS.. 


304.. 


305. 


.45601.48748 

44718 

44718 

39110 

39110 

39110 

39110 

4MI 


Ow    HUMMHI    00* 
▼oiopmonf  sonfioWf  wporffMoni  ww 

1336.30    Regulation  at  53   FR 

23969  confirmed. 34S2 

1336.60-1336.77  (Subpart  F) 
Regulation  at  53  FR  23969 
confirmed — S4SS 

1356.40  (b)  introductory  text. 
(1),  (3).  and  (4)  revised;  (c) 
removed;  (d).  (e),  (f ),  and  (g) 
redesignated  as  (c),  (d),  (e). 
and(f) 50220 

1356.41  Added. 50220 

1356.60    (cK4)   removed;    (cK5) 

redealgnated  as  (cK4) 50221 

NoTK  tiMlBM  Indteatw  1989  page  numbers. 


803.. 
670.. 
890. 


45119 

45881,48745 
44718 
44718 
44718 
44718 


1157.. 
1174... 
1184... 
1234... 

1304. 4108S.  47335. 49585 

1305 41088. 47285 

1308 :. 49588 

1308 41088.  47235 

1385 49SS2 


1388.. 


.49333 


1387.. 


.49333 


1388... 


.49333 


1809. 
1810 
1811 


.50983.53130 


1838. 40914. 41849 

2015 .. 44718 


30-145  0-89-5 
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nni  46— SMPPINO 
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Ww   INNM^OffTSfflOfl 

PMe 

1.05  Regulation  at  62  FR  38623 
conflnned. m 

2.01-7   (a)  taUe  corrected. 46871 

4    Authority  citation  revlaed. 47077 

4.08-2   Added. 47077 

4.03-4    Added. 47077 

4.08-5    Added. 47077 

4.08-6    Added. 47077 

4.08-7    Added. 47077 

4.06-1    (e)  revised. 47077 

4.06-4.06-60  (Subpart) 

Added. 47078 

5.660   Table  ammded. 47079 

6.06  Heading,  (a),  (b)  and  (d) 
corrected.................. 30M 

10  Regulation  at  52  FR  38628 
confirmed:  authority  cita- 
tion revised. . itt 

10.103    Amended. 182 

10.107  (b)  (1)  and  (2)  revised; 
(b)  (3)  through  (5)  re- 
moved.  ... m 

10.201  Heading,   (a),   (b).   (c). 

and  (f )  (1)  and  (2)  revised. 183 

10.202  Heading,    (b).    (d).    (g). 

and  (h)  revised. . 183 

10.203  Table  amended. ist 

10.205  (cXlHll).  (dX2)  intro- 
ductory text,  and  (4).  (f)  (1) 

and  (2).  (h)  Introductory 
text.  (IKlll)  and  (2)  (U)  and 
(ill),  and  (1X1)  revised:  (fX4) 

and  (hX2Xlv)  added. las 

10.207    (cX5)  amended. 184 

10.209  (a)  amended:  (cX2)  re- 
moved: (c)  (3)  through  (5) 
redesignated  as  (c)  (2) 
through  (4);  new  (cX4). 
(eX3Xi)  (B)  and  (C).  and  (f) 

revised;  (g)  added. 184 

10.211    (c)  revised. 13S 

10.217    (axi)  revised. 185 

10.219    Revised. las 

10.304    (a)  revised. its 

10.401  (d)  and  (g)  introductory 

text  revised:  (h)  added. 18S 

10.402  (a),  (b).  and  (cX3)  re- 
vised;(d)  added. las 

Note  lililiin  indlcate>  1989  page  nuinben. 


10.403  Figures  10.408-1  and 
10.408-2    removed;    Figure 

10.403  added. 189 

10.406    (bX2)  revised. 188 

10.410  Heading  and  (a)  intro- 
ductory text  revised;  (c)  re- 
moved  188 

10.412   Revised. 188 

10.414    Revised. 188 

10.416   Revised. 188 

10.418   Revised. 188 

10.420  Revised. 188 

10.421  Added. 188 

10.422  (bX4)  revised. 189 

10.424    Revised. 189 

10.426  Revised. 189 

10.427  Redesignated  from 
10.428  and  (a)  (1)  and  (2) 

and  (b)  revised 189 

10.428  Redesignated  as  10.427 
and  (a)  (1)  and  (2)  and  (b) 
revised;  new  10.428  redesig- 
nated from  10.429  and  re- 
vised.  189 

10.429  Redesignated  as  10.428 
and  revised;  new  10.429 
added. 189 

10.430  Revised. 189 

10.440    Removed. 140 

10.442    Revised. 140 

10.444   Revised. 140 

10.446    Added. 140 

10.448   Added. 140 

10.452   Revised. 140 

10.454  (a)  and  (d)  revised. 140 

10.455  Redesignated  as  10.456; 
(b)  revised;  (d)  added;  new 
10.465  added. 140 

10.456  Redesignated  as  10.457; 
new  10.456  redesignated 
from  10.455  and  (b)  revised 

and  (d)  added. 141 

10.457  Redesignated  from 
10.456 141 

10.469    Added. 141 

10.460  Section  and  Figure  re- 
moved.  141 

10.462    (b).  (c).  and  (d)  revised. 141 

10.464  (e)  introductory  text  re- 
vised.  148 

10.466  (a)  revised;  (c)  through 
(g)  redesignated  as  (e),  (c). 
(f).  (g),  and  (h);  new  (d)  and 

(gX4)  added. 141 

10.480   (It)  revised. 142 


JANUAIY  1989  113 

CHANOES  OCTOIBI  3,  1938  THtOUOH  JANUAIY  31,  1939 


Pice 

10.501  (b)  Introductory  text  re- 
viaed. ., l« 

10.502  (b)  introductory  text  re- 
vised; (c)  added. i«l 

10.504  Redesignated  as  10.505 
and  Figure   10.505  revised; 

new  10.504  added. 14S 

10.505  Redesignated  from 

10.504  and     new     Figure 

10.505  revised. 141 

10.701-10.713  (Subpart  O)  Ad- 
dition at  52  FR  38659  con- 
firmed  1>I 

10.701    (d)  revised. 144 

10.703  (a)  introductory  text  re- 
vised; (d)  added. 144 

10.705   (b)  revised. 144 

10.805    (d)  revised. 144 

10.901    (c)  removed. 144 

10.903    (a)  and  (bK2)  revised. 144 

10.905   Removed. 144 

10.910    Tables      10.910-1      and 

10.910-2  revised. 144 

10.950    Table  10.950  revised. 147 

12.20-1    (c)  revised. 14» 

15  Redesignation  from  Part 
157  and  revision  at  52  FR 
38652  confirmed. m 

Authority  citation  revised....... 149 

15.301    (a)  amended...................... — 149 

15.401    Revised. 149 

15.501    (b)  revised........................... — 149 

15.801    Revised. 149 

15.805    (aX4)  added. 149 

15.810  (a)  through  (d)  redesig- 
nated as  (b)  through  (e); 
new  (a)  added;  new  (b)  intro- 
ductory text  and  (d)  re- 
vised.  149 

15.901    Revised. 150 

15.905    Revised. 150 

15.910    (a)  and  (b)  revised..... 150 

15.915    Revised. 150 

16  Added. 47079 

16.105    Corrected. 48367 

16.370    (a)  and  (c)  corrected. 48367 

24.05-1    (a)  table  corrected. 46871 

26.25-1-26.25-5  (Subpart  26.25) 

Removal   at   52   FR    38652 

confirmed. 101 

30.01-O    (d)  table  corrected. 46871 

30.10-71    Revised. 150 

31.10-1    (b)  corrected. 44011 

31.15-1    (b)  revised. : 150 


Note 


indicates  1989  page  numbers. 


Fue 

31.15-5   Revised. 151 

35.05-5   Ronoval    at    52    FR 

38652  confirmed........ 101 

35.05-10    Removal    at    52    FR 

38652  confirmed . 1S1 

35.35-1    (b)  revised. 151 

67    Authority  citation  revised. — 41168 

67.01-1    Amended. 41168 

67.17-5    (a)  and  (cX3)  revised. 41168 

67.17-7    (a)  and  (cK3)  revised. —  41168 
67.17-9   (a)  and  (b)  introducto- 
ry text  revised;  (c)  added. 41169 

67.27-3    (b)    introductory    text 

revised;  Note  added 41169 

70.05-1    (a)  table  corrected. 46871 

70.35-5    Corrected. 44011 

90.05-1    (a)  table  corrected. 46871 

90.35-5    Corrected. 44011 

107.115    (bKl)  corrected. 44011 

151.03-53    Revised. 151 

151.45-4    (aX  1 )  revised. 151 

157    Redesignation  as  Part  15 

and  revision  at  52  FR  38652 

confirmed. m 

175.01-1    Regulations  at  52  FR 

38657  confirmed. in 

175.05-1    (a)  table  corrected. 46871 

175.10-13    Regulations  at  52  FR 

38657  confirmed. m 

175.10-15    Regulations  at  52  FR 

38657  confirmed. m 

185.10-1    Regulations  at  52  FR 

38657  confirmed. m 

185.17-1    Regulations  at  52  Fll 

38657  confirmed. m 

185.19-1    Regulations  at  52  FR 

38657  confirmed 1S1 

185.20-1    Regulaticms  at  52  FR 

38657  confirmed. m 

185.20-10    Regulations  at  52  FR 

38657  confirmed. 1» 

185.20-15    Regulations  at  52  FR 

38657  confirmed. 101 

185.20-20    Regulations  at  52  FR 

38657  confirmed. in 

185.20-30    Regulations  at  52  FR 

38657  confirmed. m 

185.22-1    Regulations  at  52  FR 

38657  confirmed. Ml 

185.25-1    Regulations  at  52  FR 

38658  confirmed. IV 

185.25-10    Regulations  at  52  FR 

38658  confirmed. in 

185.25-15    Regulations  at  52  FR 

38658  confirmed..... ..... — ~~.. — 101 
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TITLE  46 

185.25-20    Regulations  at  52  PR 

38868  oonflnned. 1» 

188.25-20    (b)  revised. 151 

188    Removal  at  52  FR  38858 

oonflnned. m 

187    Removal  at  52  FR  38858 

confirmed. lai 

188.05-1    (a)  table  corrected. 48871 

188.35    (a)  corrected. 44011 

194.05-9    (b)  corrected. 48872 

194.05-11    (b)  corrected. 48872 


V I X     AC1CI6G«**««*«***««..«.**..«««*MM«»M»M****  43098 

581J»    (aX3Klli)  revised. 44885 

581.7   (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added. 13M 

Title  46—Propo99d  Rulmt: 

1-199  (Ch.  I) 52735 

28 4S628. 44617 

8«. 48567 

180 49018 

181 40018 

18S 40018 

161 48888 

164 48887 

170 .... 4411 

171 44tS 

178 4411 

175 4411 

176 „ 4411 

177 4411 

178 4411 

180. ......>.... ..... 4411 

181 4411 

183. .... 4411 

188 4411 

184. 4411 

188 4411 

111 44206 

SOO 43007. 45783. 46977, 49698 

872. 48210.  80264.  82448 

880 88742.  88869 

888 44030,  49874 

886 89817 

887 44089,  49874 

888. 44039. 49874 

NoiK  »»mmm  Indlcatat  1989  page  numben. 


TITLE  47— TELECOMMUNICATION 

CiMpMff  l^'PMMfw  CoMnutiicQtions 

pm« 
Chi4>ter  I   Petition  granted  in 

part 1 174 

0.408  (b)  amended;  OMB  num- 
bers  8086 

0.11    (aKlO)  revised 47536 

Effective  date  corrected. 192 

0.91    (1)  added. 47536 

(1)  and  effective  date  correct- 
ed.  191 

0.314    (g)  revised. 47536 

Effective  date  corrected iff 

0.331    (aKl)  revised. 1177 

0.401    (bKlKiii)  added. 40886 

0.460   (e)  revised. 39003 

0.461    (bK2)      revised;      (fK6) 

added. 39093 

0.465    (a),  note,  and  (cX2)  re- 
vised; (cX4)  and  (f)  added.......  39093 

0.466  Redesignated  as  0.467 
and  new  (a)  through  (e)  re- 
vised, new  (h)  and  (J)  re- 
moved, new  (i)  redesignated 

as  (h);  new  0.466  added 39093 

0.467  Removed;  new  0.467  re- 
designated from  0.466  and 
new  (a)  through  (e)  revised, 
new  (h)  and  (J)  removed, 
new  (i)  redesignated  as  (h).....  39093 

0.468—0.470    Added. 39094 

1.4  (bXl)  Example  3.  (d)  Ex- 
amples 10  and  11,  and  (h) 
Example  13  corrected;  (bX4) 
Example  7  correctly  re- 
vised.  44196 

786    Ronoved. 44197 

823    (a)  amended. 52425 

1102  Revised. 40886 

1103  Revised. 40887 

1104  Revised. 40887 

1105  Revised. 40887 

1107  (b)  revised. 40888 

1108  (bX4)  and  (d)  added. 40888 

1111  (b)  and  (c)  added 40889 

1112  (a)  and  (e)  revised. 40889 

1114  (a)  revised. 40888 

1116  Existing  text  designated 

as  (a):  (b)  added. 40889 

1203    (c)  correctly  revised. 44196 

1307    (b)   Note   correctly   re- 
vised  41169 
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(b)  Note  revised. Il7t 

1.1901-1.1952      (Subpart      O) 

Added. 401 

2    Authority  dtation  revised. 1«M 

2.106   Table  amended;  footnote 

N0151  added. 62175 

2.801—2.815    (Subpart    I)    Au- 
thority citation  removed. IMS 

2.901-2.1065   (Subpart  J)    Au- 
thority citation  removed. iMt 

2.910    Added. 1«f« 

2.924  Added. !••• 

2.925  (a)  and  (bX  1 )  revised. 1«M 

2.926  (a)  through  (d)  revised. 1«M 

2.929    (bK3)  removed. 1M» 

2.934    Revised. !••• 

2.946    Added. !••• 

2.954    Revised. l«W 

2.1035    Removed........... — ................  1M9 

2.1043   (b)  and  (d)  revised. 1«99 

2.1201— 2.1219  (Subpart  K)    Au- 
thority citation  removed. IMC 

2.1300   Revised. 1M9 

13.12    (b)  (2)  and  (3)  revised.. 46454 

15    Authority  citation  revised......46616 

15.4    (u)  revised;  (x)  added. 46616 

15.602-15.650  (Subpart  H)  Re- 
vised.  46616 

21.108    (c)  table  revised. 1M2 

22.2   Amended   (effective   date 

pending) 48910 

Amended. 52175 

22.6    (d)  revised  (effective  date 

pending) 48910 

(d)      revision      effectiveness 

pending 4299 

22.11    (a)  revised  (effective  date 

pending) 48910 

22.31    (aXl)   introductory  text 

revised:  (f)  added. 47213 

22.900    Amended. 52175 

22.904  Revised. 52175 

22.905  Revised. 52175 

22.911    (d)  revised;  (e)  added. 52175 

22.930    Added. 52176 

32.14    (c)  revised. 49321 

32.23    (c)  revised. 49322 

32.1220   (i)  revised. 49322 

32.4999  (1)  and  (m)  redesignat- 
ed as  (m)  and  (n);  new  (1) 
added;  new  (m)  revised;  new 

(n)  amended. 49322 

32.5280    Added. 49322 

32.6999    (b)  amended. 49322 

NoTK  laMfaH  indicates  1989  page  numbers. 
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32.7991    Removed. 49322 

36   il4>pendix-Ol088ary  correct- 
ed.  39095 

43.31    Removed. 44197 

43.21  (e)  revised. 47819 

43.22  Existing  text  designated 

as  (a);  (b)  added. 44197 

43.42  (a)  introductory  text  re- 
vised.  49987 

43.43  (a)  revised. 49987 

43.81    Revised. 1130 

63.801    Removed. «UI 

64    Order 34S8 

64.401  Revised. 47536 

Effective  date  corrected. 152 

64.402  Removed. 47536 

Removal  effective  date  cor- 
rected...  1M 

64    Appendix  A  revised. 47536 

iU>pendlx  B  removed. 47536 

Appendix  A  corrected;  Appen- 
dix A  revision  and  ^pendix 
B  removal  effective  date  cor- 
rected.  1S2 

^pendix  A  corrected... 1471 

69.2   (g),  (i),  (1X1).  (Q),  (r)  and 

(dd)  amended. 

69.205    (d)  revised. 

69.302    (b)        revised:       (bX3) 

amended. MM 

69.408    Amended 

69    Appendix  A  amended 

73.202    (b)  table  amendment  at 

53  FR  35316  eff.  0-13-88 39095 

(b)  table  amended. 39606. 

40890-40894.  41170.  41171.  42952. 
43203-43205.  43440.  43441.  44198. 
44404-44406.  45094.  45095.  45480- 
45483.  46086.  46087.  48648-48649. 
49323.  49987-49989.  50538.  51555- 
51557 

(b)  table  corrected. 49637 

(b)  table  amended. ISX, 

151,  1179,  IIM,  1«99,  1700,  3009,  3601- 
M04,  STtI,  < 
73.511    (a)  revised.. 

73.593    PoUcy  statement. 47213 

73.606    (b)  table  amended. 49323 

(b)  table  amended. 1S9 

73.3555    (a)  (1)  and  (2)  revised.....51781 

73.3999    Added. 52426 

76.5    (X)  Note  revised. 46619 

76.617    Revised. 46619 

80.157    Revised. 46455 

80.308    Eff.  2-1-89 48650 
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80.S73    mu.  2-1-89...^ -.^ 48650 

80.956    Bff.  3-1-88 48650 

90   Technical  correction. 44144 

90.7   Amended. 

90.17   (cX  15)  amended. . 

90.19    (eX23)  amended. 

90.21    (CX  10)  amended. 

90.28    (ex  10)  amended. 

90.25    (cX  16)  amended. 

90.83  Petitions  for  reconsider- 
ation comment  time  ex- 
tended.  40894 

90.52  Petitions  for  reconsider- 
ation comment  ttane  ex- 
tended.  40894 

90M  Petitions  for  reconsider- 
ation ccnnment  time  ex- 
tended.  40894 

(bX21)  amended..... . 40ti 

90.63    (dX  17)  amended.. 

90.65    (CX30)  amended... 

90.67   (CX20)  amended.. 

90.69    (cX5)  amended.... 

90.71    (cX3)  amended..... 

90.73   (dX21)  amended.. 

90.75   (CXS3)  amended.. 

90.79    (dX  15)  amended.. 

90.81    (dX7)  amended.... 

90.89    (ex  12)  amended... 

90.91    (cX  18)  amended.. 

90.93    (cX5)  amended...., 

90.05    (dX  10)  amended.. 

90.119   (g)  amended. 

90.129   (1)  revised. 409 

90.155   (a)  and  (b)  amended. 

90.175  (f)  (7).  (8).  (10)  and  (11) 
revised 

90.179  Introductory  text  re- 
vised; (g)  added. 

90.201    Amended 

90.437    (d)  amended. 

90.492    Revised. 

90.611    (d)  revised. 

94.63    (dX4Xl)  revision  deferral 

corrected. 38725 

94.75   (b)  table  revised. i«a 

95.1    (a)  revlsed........M~......^..........47714 

95.3    Revised..... .... 47714 

95.5    Revised. 47714 

Corrected... 51625 

95.7    (a)  revised. 47715 

95.25  (dX2XU)  revised;  (e)  re- 
designated as  (f):  new  (e) 
added;  (d)  introductory  text 

NoxK  UUHmm  taKUcktM  1989  pMe  numben. 
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and  (2)  introductory  text  re- 
published.  47715 

(eXl)  corrected. ............ 51625 

95.29    Revised. — -.„ 47715 

96.39    Revised. 47715 

96.61    (f)  revised. 47715 

95.53  (a)  introductory  text,  (c) 
Introductory  text  and  (d), 
and    (f)    introductory    text 

and  (1)  revised;  (g)  added. 47715 

95.57    (b)  Introductory  text  and 

(1)  revised. 47716 

95.71    (a)  revised;  (e)  and  (f) 

added. 47716 

(f )  corrected. 51625 

95.73    (c)  revised. 47716 

95.75  (g).  (h)  Introductory  text, 
(i)  Introductory  text,  (g),  (J). 

and  (n)  revised. 47716 

95.77    (a)  revised;  (b)  removed.....  47716 

(b)  revised. 47716 

Revised. 47716 

(cX2)  revised. 47717 

(bX2)  removed... 47717 

(b)  Introductory  text 
amended;  (bX2)  and  (c)  re- 
moved.  .47717 

95.121    Revised. 47717 

95.129  (bX2)  removed;  (d)  re- 
vised.  47717 

95.131  Heading  and  (a)  re- 
vised.  47717 

95.133    (bX2)  revised. 47717 

95.135    Heading  and  (c)  revised; 

(e)  added. 47717 

95.137    Revised. 47717 

95.139    Revised. 47717 

95.141    Revised. 47717 

95.175  Heading  and  introducto- 
ry text  revised. 47717 

96.179  (b).  (d).  (e).  and  (f)  re- 
vised.  47717 

Correctly  designated. .....51625 

95.621    Revised. 47718 

95.623    (a)  corrected. 52713 

96.635    (cK2)  corrected. 44144 

95.651    Added. 47718 

95.661    Removed. 47718 


95.83 

95.89 

95.103 

95.113 

95.117 


T#l#COIIIIIIUIIi* 

Niioi  niulioii 
of 
300.1    (b)  revised. 39096 
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.40918.  50045 
...„ llfS 


a. 4121S.  52449 

1S7 

28. 44307 

S6. 49676 

W 47836 


78.. 


88747. 
42988. 
48909. 

45127. 
47285. 
49898. 


52740-62742 


89614-89617. 
42984.  48245. 
44108-44210. 
46528.  46584. 
48668.  48664. 
50046,  51569. 


88748. 

40919.  41218. 
48246.  48736. 
44502-44504. 
45948.  46099. 
49885.  49836. 
52449-52451. 


Am. 


11M»  im-17»k  9Ua. 


74- 
76.. 
80- 


52742 

40920. 48786. 49886. 50556.  51569 

41213.44810 

157 


90„ 


89114. 45138.  52449.  52743 

H«7 

47738 
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TITLE  4S— FOBtAL  ACQUISITION 
tEGULATIONS  SYSTEM 
1     f»d«ral  AcqufsMon 


1  Authority  citation  revised. 

1.301  (b)  amended;  (c)  redesig- 
nated as  (d);  new  (c)  added; 
interim.. S054 

1.105  Table  amended  (OMB 
numbers);  interim. 

2  Authority  citation  revised. 

3  Authority  citation  revised. 50M 

4  Authority  citation  revised. S054 

4.602    (e)  revised;  interim. 43388 

4.703   (aX2)  amended;  interim.....43388 
4.803    (aX8)  revised;  (aXlO)  in- 
troductory   text    amended; 
(aXl)  (1)  through  (iv)  added; 
interim. S>*4 

4.805  (n)  introductory  text  re- 
vised; interim. 8054 

4.900-4.904       (Subpart       4.9) 

Added;  interim. 43388 

5  Authority  citation  revised. 5054 

5.205    (a)  revised;  interim. 43389 

6  Authority  citation  revised.^ 5054 

Noir  iiUfcii  Indleatea  1989  page  numbers. 


6.401  Introductory  text  re- 
vised; interim.. .. ~~ — 

7  Authority  citation  revised 

8  Authority  citation  revised 

8.302   (d)  added;  Interim 43389 

9  Authority  citation  revised 

9.405    (a)  amended;  interim 

9.406-1    (c)  revised;  interim 

9.406-2    (c)  redesignated  as  (d); 

new  (c)  added;  Interim 

9.406-4    (a)  revised;  interim. 

9.407-1    (d)  revised;  interim 

9.407-2  CaK4)  redesignated  as 
(aK5);  new  (aK4)  added;  in- 
terim.  — 

9.505-3    Heading   revised;    text 

amended:  interim 43389 

9.507    (a)  and  (b)  Introductory 

text  revised;  interim. 43390 

10  Authority  citation  revised — 

11  Authority  citation  revised — 

12  Authority  citation  revised — 

13  Authority  citation  revised — 
13.203-1    (f )  amended;  interim....  43390 
13.205    (a)  revised;  interim. 43390 

14  Authority  citation  revised. 5054 

14.201-6    (g)     redesignated     as 

(gXl);  (gK2)  added. 43390 

(bK3)  amended;  interim. 5054 

14.205-5  (a)  amended;  inter- 
im.  43390 

15  Authority  citation  revised. 5954 

15.407    (e)      redesignated      as 

(eXl);   (eX2)   added;   inter- 
im.  43390 

(cX4)  amended;  interim 

16  Authority  citation  revised.... 
16.103    (d)  revised;  interim 

17  Authority  citation  revised.... 

17.204    (e)  revised;  interim 

17.208    (g)  removed;  interim 

18  Authority  citation  revised.... 

19  Authority  citation  revised.... 
19.102    Amended:  interim. 43390 

Amended;  interim. 5055 

19.202-6    (a)  revised;  interim. —  43390 

19.501    (gX2)  revised;  interim 43390 

19.502-2  (b)  amended;  inter- 
im.  43390 

19.502-3  (aX3)  amended;  inter- 
im.  43390 

19.503    (d)  amended;  interim. 43390 

19.506    (a)  amended;  interim. 43390 

19.508   (e)  revised;  interim. 43390 
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Tini48 

19^06-1  (a)  and  (b)  redesignat- 
ed aa  (b)  and  (c);  new  (a) 
added;  inteiiin...................^......4S390 

19.1001-19.1005  (Subpart  19.10) 
Added;  Interim.......................... 

30  Authority  citation  revised. 

21  Authority  citation  revised..... 

22  Authority  citation  revised..... 
22.608-2   (fK3)    revised;    inter- 

iOL. 

22.608-3  (bK2)  revised;  (bK3)* 
added;  (c)  removed;  Inter- 

Im ,, 

22.608-4   Revised;  interim. 

23  Authority  citation  revised. 

23  Headinc  revised;  interim. 

23.000    Revised;  int«im 

23.500-23.506     (SulqMUt     23.5) 

Added;  interim. ....... .. 

24  Authority  citation  revised. 

25  Authority  citation  revised. 

25.101    Amended. 53340 

25.105    (e)  added. 63340 

25.304   (a)  revised;  (e)  and  (f) 

removed;  Interim 43390 

25.400   (a)  and  (b)  amended;  (c) 

added. 53340 

25.402  (aXl)  amended;  (a)  (3) 
and  (4)  redesignated  as  (a) 
(4)  and  (5);  new  (aK3) 
added. 53341 

25.1000-25.1003  (Subpartats'io)' 

Removed;  interim. SOM 

26  Authority  citation  revised. S6M 

27  Authority  citation  revised..... 

28  Authority  citation  revised..... 
28.106-3    (a)    amended;    inter- 
im.  43391 

28.301    (c)  added;  interim. 

29  AuthOTlty  citation  revised.... 
SO   Authority  dtaticm  revised.... 

31  Authority  dUticm  revised.... 

32  Authority  citation  revised.... 
32.503-6   (gX4)  amended;  inter- 

fal,,, ,,,,,,xx •..••••....• 

33  Authority  dtatiion  revised.... 

33.101    Amended;  interim. 43391 

33.104   (a)  revised;  (e).  (f)  and 

(g)  redesignated  as  (f),  (g) 
and  (h);  new  (e)  added;  in- 
terim.  43391 

34  Authority  citation  revised.. 

35  Authority  citation  revised.. 

Moo:  laMfM*  Indlcmtw  1980  pace  number*. 


36  Authority  Citation  revised..... 
36.501    (b)  revised;  interim.... 43392 

37  Authority  citation  revised. 90S4 

37.000  Amended;  interim. 43392 

37.101  (d)  amended;  (e)  re- 
moved; (f )  through  (J)  redes- 
ignated as  (e)  through  (1); 
interim 43392 

37.200-37.207     (Subpart    37.2) 

Revised;  interim. 43392 

37.400-37.403  (Subpart  37.4) 
Added;  Interim. 

38  Authority  dtatkm  revised. 

39  Authority  dtatkm  revised..... 

40  Authority  dtaUon  revised..... 

41  Authority  dtatlon  revised..... 

42  Authority  dtatlon  revised. 

43  Authority  dtatlon  revised..... 

44  Authority  dtatlon  revised..... 

45  Authority  dtatlon  revised. 

45.505    (c)  revised;  interim. 43394 

46  Authority  dtatlon  revised. 

47  Authority  dtatlon  revised. 

48  Authority  dtatlon  revised. 

48.001  Introductory  text.  (b). 
and  (c)  amended;  interim. 

48.101  (bX2)  amended;  inter- 
im....  ... 

48.102  (a),  (b).  and  (c)  revised; 
(e)  removed;  (d).  (f ).  and  (g) 
redesignated  as  (e).  (g),  and 
(h);  new  (d)  and  (f)  added; 
interim.... ..... ........... 

48.103  (a)  and  (b)  revised;  in- 
terim........  .............. .......... 

48.104-1  (a)  (1).  (2).  (6),  and  (b) 
amended;  Interim.............. 

48.105   Amended;  interim. ... 

48.201  (aK6);  (f)  (1).  and  (3) 
amended;  (g)  removed;  Inter- 
im  

49  Authority  dtatlon  revised. 

50  Authority  dtatlon  revised. 

51  Authority  dtatlon  revised. 

52  Authority  dtatlon  revised...... 

52.204-1    Revised;  Interim. 

52.204-3    Added;  interim. 43394 

52.214-3    Revised;  interim. 43394 

52.214-13   Amended;  interim. 43394 

52.215-8    Revised;  interim. 43394 

52.215-17    Amended;  interim.. 43394 

52.217-6    Revised;  interim.. 

52.217-7   Revised;  Interim.. 

52.217-8    Revised;  interim. 

52.217-9    Revised;  taiterlm. 
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52.233-5    Added;  interim 4f'0 

52.223-6    Added;  interim. 4i70 

52.226-3   Amended. 53841 

52.225-12—5^225-13   Removed; 

^llt4»*^*w, son 

52.233-2   Revised:  interim. 43394 

52.236-13   (b)   amended;   inter- 
im.  43395 

52.237-7   Added;  interim. 

52.247-54   Amended;  interim 

52.248-1    Amended;  interim. 

52.248-3   Amended;  interim. 

53   Authority  citation  revised — 

53.103    Revised;  interim. 43395 

53.105    Revised;  interim. 43395 

53.204-2    Revised;  interim. 43395 

53.228    (1)  revised:  interim. 43395 

53.301-279    Revised;  interim. 43396 

53.301-281    Revised;  interim. 43397 

53.301-1415    Revised;  interim. —  43398 

Chapter  2    Dapiwliaiil  ^f  Dafans* 

201.403    (a)  revised. 46457 

204.500—204.503  (Subpart  204.5) 

Added. 51559 

204.670-2    Corrected. 50413 

Amended;  interim........ .... — 4M4 

204.670-4    Corrected. 50413 

204.671-3    (d)  (6)  and  (7)  cor- 
rected.  50413 

204.671-4    (c)  and  (e)  correct- 
ed.  60413 

204.671-6    (b)  amended. 43206 

(b),  (c),  (d).  (e).  and  (f)  cor- 
^fected. 50413 

(d)  and  (e)  amended;  interim. 4M4 

204.672-1    Corrected. 50414 

204-672-2    (a)  amended;  inter- 
im.  «<y 

204.672-5    (b).  (O.  (d).  and  (e) 

corrected. 60414 

(e)  added;  interim —  4M7 

204.672-6    Corrected. 50414 

204.673-1    Correctly  added. 50414 

204.673-2    Correctly  added. 50414 

204.673-3    Correctly  added. 50414 

204.673-4    Correctly  added. 50415 

204.675    Added;  interim. 4M7 

204.675-1    Added;  interim. 4M7 

204.675-2    Added;  interim. 4M7 

204.675-3    Added;  interim. 4M7 

204.903  (Subpart         204.9) 

Added. 43206 

206.302-3    Added. 51560 

NoxK  ■■mm  indicates  1989  page  numbers. 


213.106    (c)  removed. 50415 

216.611    (CX8-72)  amended. 46467 

215.704   Amended. — ..... — ..~  60415 

215.806-5  (CX1XS-70XA)  re- 
vised.  50416 

215.81 1-78    (bX8)  amended. 46467 

215.873    Revised. 46467 

216.203-4    (a)  and  (b)  ammd- 

ed. 46458 

217.204    Added. 60416 

219.000    (aXS-70)  amended. 51560 

219.202-6  Regulation  at  53  FR 
20628  confirmed;  (b)  amend- 
ed; (c)  removed. 50415 

219.301-70    Regulation    at     63 

FR  20628  confirmed. 50415 

219.302    Regulation   at   53   FR 

20628  confirmed. 50415 

219.501    Regulation  at  53  FR 

20629  confirmed. 50415 

219.502-3    Regulation  at  53  FR 

20629  confirmed. 50415 

219.502-72    Regulation     at     53 

FR  20629  confirmed. 50415 

219.506-70    Regulation    at     53 

FR  20629  confirmed. 50415 

219.506    RegulaAon  at  53  FR 

20629  confirmed. 50415 

219.508   Regulation  at  53  FR 

20629  confirmed;  (e)  added..... 60415 
219.602-3    Regulation  at  53  FR 

20629  confirmed. 50416 

219.703  Regulation   at   53   FR 

20629  confirmed. 60416 

219.704  Regulation   at   53   FR 

20630  confirmed. 50415 

219.705-4    Regulation  at  53  FR 

20630  confirmed. 50415 

219.708    Regulation   at   53   FR 

20630  confirmed. 50415 

219.1005—219.1071         (Subpart 

219.10)    Added;  interim. nv 

219.7000  Regulation  at  53  FR 
20630  confirmed. 50416 

219.7001  Regulation  at  53  FR 
20630  confirmed. 60415 

219.7002  Regulation  at  53  FR 
20630  confirmed. 50415 

222.7200    (a)  amended.. — ....... — 61560 

(a)  corrected, ***• 

225.7304    (cXlXiXC)  amended....  51560 

225.7601    Amended. 50415 

225.7607    Removed. 50416 

227    Technical  correction. 44976 
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TITII  48  ChmpHtl—Con.  PMe 

227.470-227.481-2         (Subpart 

227.4)    Revlaed:  interim. 43699 

227.471    Corrected. 60416 

227.472-1    (a)  corrected. S0416 

227.472.3    Introductory        text 

and  (axixtv)  corrected. 50416 

227.473-2    (bXS)  added. 51560 

227.475-2    (b)  corrected. 50416 

227.475-3    Corrected. 50416 

227.481-2    (bK4)  corrected. 50416 

231.205-1    Added;  interim. 51561 

231.205-38    Reviaed. 51561 

(cK8-70Ki)  corrected. ja5» 

235.007    (8-70)  added. 50416 

237.204  (8-70)  removed;  (8-71) 
redesignated  as  (8-70) 50416 

237.205  Revised. 50416 

237.205-70    Removed. 50416 

237.205-71    Removed. 50416 

237.206  Added. 50416 

237.270    Removed. 50416 

242.603    Revised. 51561 

242.7300-242.7302         (Subpart 

242.73)    Added. 46458 

245.301    Amended. 50416 

245.310    Added. 50416 

245.310-1    Added. 50416 

245.505-14    (aKSKvl)    amended; 

(aK3Xvll)  removed. 46459 

(aXl)    (iv),    (V),    and    (vU) 

amended. 51561 

245.607-72    (e)  amended. 46459 

245.608-70    (b).  (O,  (d).  (e)  and 

(f )  amended. 46459 

245.610-1  (aXlXvili)  amend- 
ed.  46459 

245.612-3    Added. 51561 

247.372  Heading  revised. 46459 

247.373  Heading  and  text 
amended. 46459 

248.201    (aX2)         introductory 

text.  (i).  and  (il)  removed. 51561 

252    Technical  correction. 44975 

252.204-7005    (a)  amended. 50417 

252.204-7007    Introductory  text 

corrected. 50417 

252.204-7008    Added. 51561 

252.219-7005    Regulation  at  53 

FR  20626  confirmed. 50417 

252.219-7006   Regulation  at  53 

PR  20626  confirmed. 50417 

252.219-7007  Regulation  at  53 
FR  20626  confirmed;  head- 
ing  corrected. 50417 

NoTK  laMfaM  indicates  1989  pace  numbers. 


252.219-7008   Regulation  at  53 

FR  20626  confirmed. 50417 

252.219-7009    Regulation  at  53 

FR  20626  confirmed. 50417 

252.219-7010    Regulation  at  53 

FR  20626  confirmed. 50417 

252.219-7012    Added;  interim. 

252.219-7013    Added;  interim.. 

252.219-7014    Added;  interim. 

252.226-7000    Regulation  at  53 

FR  20630  confirmed. 50417 

252.226-7001    Regulation  at  53 

FR  20630  confirmed. 50417 

252.227-7013  Revised;  inter- 
im.  43709 

Regulation   at   53   FR   43709 
confirmed;  corrected. 50417 

252.227-7018  Revised;  inter- 
im.  43714 

Regulation  at  53  FR   43714 
confirmed. 50417 

252.227-7019  Revised;  inter- 
im.  43714 

Regulation   at   53   FR   43714 
confirmed 50417 

252.227-7020  Republished;  in- 
terim.  43714 

Regulation   at   53  FR  43714 
confirmed;  corrected. 50417 

252.227-7021  Revised;  inter- 
im.  43716 

Regulation   at  53   FR  43714 
confirmed. 50417 

252.227-7022—252.227-7024 

Republished;  interim. 43715 

252.227-7022  Regulation  at  63 
FR  43716  confirmed;  cor- 
rected.  60417 

262.227-7023    Regulation  at  63 

FR  43716  confirmed. 50417 

252.227-7024   Regulation  at  53 

FR  43715  confirmed. 50417 

252.227-7026—252.227-7027 

Republished;  interim. 43715 

252.227-702'^    Regulation  at  53 

FR  43715  confirmed. 60417 

252.227-7037    RegulaUon  at  53 

FR  43715  confirmed. 50417 

252.227-7028  Revised;  inter- 
im.  43715 

Regulation  at  53  FR  43715 
confirmed;  (a)  corrected. 50417 

252.227-7029  Revised;  inter- 
im  43716 
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Regulatkm  at  58  FR  43716 
otmfinned 50417 

252.237-7030    ReviMd;        tnter- 

tan. 43716 

Regulation   at   53   FR   43716 
oonfinned. 50417 

252.227-7031    Revised;       inter- 
im.  43716 

Regulation  at  53  FR  43716 
confinned. 50417 

252.227-7032—252.227-7034 

Republished:  interim. 43716 

252.227-7032    Regulation  at  53 

FR  43716  oonfinned. 50417 

252.227-7033    Regulation  at  53 

FR  43716  confirmed. 50417 

252.227-7034    Regulation  at  53 

FR  43716  confirmed. 50417 

252.227-7035  Removed;  inter- 
im.  43709 

252.227-7036  Revised;  inter- 
im.  43716 

Regulation  at  53  FR  43716 
confirmed. 50417 

252.227-7037  Republished;  in- 
terim..  43716 

Regulation   at   53   FR   43717 
confirmed;  corrected 50417 

252.227-7038  Removed;  inter- 
im.  43709 

252.245-7000    Added. 50417 

253.105    Added. 46459 

253.170    Amended., 46459 

253.270    Removed. 46459 

Amended. 50417 

253    Editorial  Note  amended.. —  46459 

270.602  Heading  and  (b)  re- 
vised; (a)  amended;  (c)  and 
(d)  added. 50417 

Chapter  2  Unpublished  DAR 
Supplement  No.  1  amend- 
ed.  46459 

Appendix  T  revised. 50417 

A]K>endlix  T  corrected. 2XSS 

OicytT  a    Pafiuitwiit  of  H«aHh 
{       and  HuMan  ScrvicM 

301.304    (d)  table  amended. 43206 

301.602-3    Added. 43206 

302.100    Am^ded. 43207 

304.170    Removed. 43207 

305.102   Removed. 43207 

305.303  (Subpart         305.3) 

Added... 43207 

NoiK  ■■Win  indicates  1988  pace  numbers. 


306JW1    Amended. 43207 

307.105-2  (a)  (1)  and  (2) 
amended;  (a)  (3).  (4).  and  (9) 
revised;  (aXll)  removed;  (a) 
(12)  throui^  (15)  redesig- 
nated as  (a)  (11)  throui^ 
(14);  new  (a)  (11)  and  (12) 

amended . 43307 

(aK9)  heading  corrected — . — ....44551 
315.406-5    (aX2Xzv)    amended; 
(aX2)  (zvi)  and  (xviii)  re- 
moved; (aX2XzvU)  redesig- 
nated   as    (aX2Xxvi)    and 

amended. 43207 

315.408    Amended. 43208 

317.206    Amended. . 43208 

317.7100—317.7102         (Sutvart 

317.71)  Revised. 43208 

319.870  (a)  (2)  and  (4)  amend- 
ed.  43208 

332.902—332.905  (Subpart  332.9) 

Added. —  43208 

332.905  (aX2Xii)  and  (bX3)  cor- 
rected.  44561 

339.7001  Introductory  text.  (a). 

and  (b)  amended 43208 

339.7002  (a)  and  (b)  (2)  and  (3) 
amended 43208 

342.7200—342.7206-3      (Subpart 

342.72)  Removed. 43209 

352.242-72—342.242-79 

Removed. 43209 

r  5 — OmmtoI  S* 

MCMWINSIIUIIOII 

501.105    Table  amended  (OMB 

numbers) 51107 

519.701  Temporary   Reg.    AC- 

88-3  added. 48911 

519.702  Temporary   Reg.    AC- 

88-3  added. 48911 

519.704    Temporary   Reg.   AC- 

88-3  added. 48911 

519.705-2    Temporary  Reg.  AC- 

88-3  added. 48911 

519.705-4    Temporary  Reg.  AC- 

88-3  added. 48911 

519.705-5    Tetuponry  Reg.  AC- 

88-3  added. 48912 

519.705-6    Temporary  Reg.  AC- 

88-3  added. 48912 

519.706-70  (b)  and  (d)  correct- 
ed.  39096 
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TITIE  48  Cticytf  5    Con.  pmc 

Temporary      Reg.      AC-88-3 

added. 48912 

519.708    Temporary   Reg.    AC- 
88-3  added. 48913 

519.770-1    (bXlKi)  corrected. 39096 

Temporary      Reg.      AC-88-3 

added. 48913 

519.770-3    Temporary  Reg.  AC- 
88-3  added. 48913 

522.4   Revised. 51108 

522.303    Removed. 51108 

522.302    Revised. 51108 

552.219-72   Temporary       Reg. 

AC-88-3  added. 48913 

552.222-70-552.222-80 

Removed. 51 108 

552.222-81    Revised. 51109 

553.173    (c)  table  amended. 51109 

553.270-1    Revised. 51109 

553.270-3    (c)  revised. 51109 

553.370-3501    QSA   Ftorm   3501 

availabJUty . 

Chapter  5    Appcaodlx  A  avaO- 
ability 

vop  int^mfliioiiol 


701.105    Revised  (OMB 

number) 50630 

702.170-13    (cK4)  amended. 50630 

728.302    Removed. 50630 

728.305  Redesignated  as 
728J05-70  and  heading  re- 
vised.  50630 

728.305-70  Redesignated  from 
728.305  and  heading  re- 
vised.  50630 

728.307-2    Revised...... 50630 

728.309    Added. 50630 

728.313    Added. 50630 

728.370  Removed. . 50631 

731.205-6  (aX2)  and  (3X1)  re- 
vised.  50631 

731.371  (ex  1 )  revised. 50631 

731.772   (cX  1 )  revised. 50631 

738.7002  (b)  removed;  (c)  and 
(d)  redesignated  as  (b)  and 

(c)  and  amended. 50631 

783.7003  (d)  amended... 50631 

783.7004  (b)  amended. 50631 

783.7005  (a)  and  (b)  amended.....  50631 
733.7007   (a)  Introductory  text 

and  (b)  amended. 50631 

NoxK  laMtaM  IndlcmtM  1989  pace  numbers. 


PMe 
733.7008    (a)  and  (b)  amended.....  50631 

736.603    Amended. 50631 

742.770    Amended. 50631 

752.228-70    Removed. 50631 

752.228-3    Added. 50631 

752.228-7    Added. 50632 

752.228-9    Added. 50632 

752.7001    Amended. 50632 

752.7014    Revised. 50632 

752.7028    Amended. 50632 

752.7031    Amended. 50632 

753    Revised. 50632 

Chapter  7  Appendix  B  re- 
moved.  56633 

Appendixes  D  and  J  amend- 
ed.  50633 

Chaptar  8— V«t«ram  Administration 

807    Added. 43210 

817.102-1    Revised. MO 

817.202  Nomenclature  change 
and  (a)  deslflpwtlon.  (b)  re- 
moved.  . no 

817.402    Nomenclature 

change MO 

852.207-70    Added. 43211 

Correctly  designated  and  cor- 
rected.  46872 

852.207-71    Added 43212 

Correctly  designated  and  (a) 

and  (b)  corrected. 46872 

852.207-72    Added. 43212 

Correctly  designated  and  cor- 
rected.  46872 

Correctly  designated. 48615 

Choptor  9 — DoportwionI  of  Enorgy 

927  Authority  citation  re- 
vised.  51278 

927.370    Added. 51278 

970.5204-22    Corrected. 12M 

970.7101    (c)  corrected. ISM 

970.7103    Introductory  text  and 

(cX3Xvli)  corrected. ISM 

970.7104-30    CorrecUy  designa^ 

ed. im 
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1002.170-9  Redesignated  as 
1602.170-10;  new  1602.170-9 

added. 51783 

1602.170-10  Redesignated  as 
1602.170-11;  new  1602.170^10 
redesignated  from  1602.170- 

9... 51783 

1602.170-11   Redesignated  from 

1602.170-10 51783 

1632.111    Removed. 51784 

1632.170-1632.172    Added. 51784 

1652.232-70  Redesignated  as 
1652.232-72;  new  1652.232-70 

added. 51784 

1652.232-71    Added. 51784 

1652.232-72    Redesignated  from 

1652.232-70 51784 

ClMptor  18 — Ncrtionol  Aaronoutict 
and  Spoc*  Administralion 

1804.103    Revised. 51340 

1804.404-70    Added. 51340 

1804.676    Amended.... 51340 

1804.7401      (Subpart      1804.74) 

Removed. 51340 

1807.7001      (Subpart      1807.70) 

Heading  revised. 51340 

1808.002-76    Added. 51340 

1808.304-572    (aK2KU)   and  (4) 

amended. 51340 

1808.305    Amended. 51340 

1808.309    (a)        through        (i) 

amended. 51340 

1808.870    Added. 51340 

1809.670        (Subpart        1809.6) 

Added 51341 

1810.011    Revised. 51341 

1810.011-70   Added. 51341 

1812.104-70   (d)  and  (e)  added.....  51341 

1813.205    Revised. 51341 

1814.201-6    Added 51341 

1814.201-670    Added 51341 

1815.106    Removed. 51341 

1815.106-2    Removed. 51341 

1815.406-2    Added. 51341 

1815.406-4    Revised. 51341 

1815.406-5    Revised. 51342 

NotK  ■■mini  indicates  1989  page  numbers. 
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1815.407-70    (c)      throiigh      (1) 

added. 51342 

1815.413-2    (b)  revised. 52713 

1815.708    Added. 51342 

1815.708t70    Added. 51342 

1815.1003      (Subpart      1815.10) 

Heading  revised. 51342 

1816.202    Added. 51342 

1816.202-70    Added. 51342 

1816.203-4    (a)        introductory 
text.  (1).  and  (2)  and  (g) 

amended. 51342 

1816.207    Added. ^....51342 

1816.207-70    Added....... 51342 

1816.307    Revised. 51343 

1816-307-70    Revised. 51343 

1816.405    Revised. 51343 

1816.405-70    Added. 51343 

1816.603-4    Added. 51343 

1816.603-470    Added. 51343 

1817.204    (a)  amended. 51343 

1819.170       (Subpart       1819.1) 

Added. 51343 

1819.708    Added. 51343 

1819.708-70    Added. 51343 

1819.809-1    Revised. 51344 

1823.303-70    Revised. 51344 

1823.7004    (e)  and  (f )  added. 51344 

1825.405    Revised. 51344 

1825.407    Added. 51344 

1825.407-70    Added. 51344 

1825.605    Added. 51344 

1825.605-70    Added. 51344 

1825.703    (a)  and  (b)  designa- 
tion removed 51344 

1825.904    Added. 51344 

1825.903-70    Redesignated       as 

1825.904-70 51344 

1825.904-70    Redesignated  from         * 

1825.903-70 61344 

1827.303    Added. 51344 

1827.373    Heading.       (a)       (1) 
through  (3)  revised;  (aK4) 

added. . 51344 

1827.374-1    (d)  amended. 51345 

1827.374-4    (aK2)  amended. 51345 

1827.404  (eXl)  amended. 51345 

1827.405  (a)  (1)  and  (2)  amend- 
ed.  51345 

1827.409    (e).  (f ).  (g)  and  (h)  re- 
vised.  5 1345 

1828.001    Added;  interim. 45096 

1828.101    Added. 51345 

1828.101-70    Added. 51345 
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1828.S05    (bK2)     and     (U)     re- 

1828.309   Amended. .....  51S45 

1828.370   (a)       rerrtoed;       (c) 

added. 51345 

1828.373    Added:  tnterlin. 45096 

1831.303  (Sulqwrt  18S1.S)   Re- 
moved.  47966 

1831.703  (Subpart  1831.7)   Re- 
moved.  47056 

1833.103  Revised.... 51346 

1833.104  Revised. 51346 

1836.570-18S6J7002     (Subpart 

1836-5)    Added. 51346 

1837.110   Added. 51146 

1837.110-70    Added. 51346 

1842.803    (eK5)  amended. 51347 

1842.7001-1842.7003     (Subpart 

1842.70)    Revised. 51347 

1848    Revised. , 51347 

1852.102   Removed. 51348 

185X103-2    Removed 51348 

1852.108-70   Revised 51348 

1852.203-70   Revised 51348 

1852.204-70    Revised 51348 

1852.204-71    Revised 51348 

1852.204-72    Revised. 51349 

1852.304-73   Removed...... 51349 

1852.204-74    Added 51349 

1852.204-75    Added 51349 

1852.208-70    Added. 51349 

1852.207-71    Added. 51349 

1852.208-72   Added 51349 

1852.308-73    Added. 51349 

1852.208-74-1852.206-77 

1852.206-78-1852.20S-40 

Added. 51551 

1852.208-7002-1852.10S-7012 

Removed. ............ .....  51361 

1852.208-81    Added 51351 

1852.206-83    Added. 51352 

1852.209-70   Revised. 51352 

185X209-71    Revised 51352 

1852.309-72    Added 51352 

1852.210-70    Revised. 51352 

1852J10-71    Added 51352 

185X210-72    Added 51353 

185X210-75    Added. 51353 

185X212-13    Removed. 51353 

185X212-70    Revised. 51353 

185X212-72    Revised. 51353 

185X212-73   Added 51353 

188X212-74    Added. 51354 

NoiK  mMm  tndkatM  IMS  iMce  mmilMn. 


185X214-70    Added. 51354 

185X214-71    Added. 51354 

185X214-72    Added. 51354 

185X215-2   Removed. 51354 

1852.215-12    Removed. 51354 

185X215-70    Revised 51354 

185X215-71    Revised. 51354 

185X215-73    Revised. 51354 

185X215-74    Added. 51354 

185X215-75    Added. 51355 

185X215-76    Added. 51355 

1852.215-77   Added. 51355 

185X215-78    Added. 51355 

185X215-79    Added. 51355 

185X215-80   Added.. 51355 

185X216-7    Removed. 51355 

185X216-13    Removed. 51355 

185X216-70    Added. 51355 

185X316-71    Added 51356 

185X216-72   Added. 51357 

185X216-73    Added. 51357 

185X210-74    Added. 51357 

185X216-75    Added ........51357 

185X216-76    Added 51357 

185X216-7001—185X216-7007 

Removed 51357 

185X216-78-185X216-80 

Added 51357 

185X216-81-185X210-87 

Added........................^...............  51358 

185X217-70    Revised. 51359 

185X219-70-185X219-71 

Removed ...... 51359 

185X319-72-185X219-73 

A  dded MM.M.M....M................M  51359 

185X221-71    Revised 51359 

185X223-70   Revised. 51369 

185X223-71    Revised. 51360 

185X223-72    Revised. 51360 

185X223-73   Revised. 51360 

185X235-71    Revised 51360 

185X225-72    Revised 51360 

185X225-73   Revised 51360 

185X227-11   Removed 51360 

185X227-14    Removed 51360 

185X227-19   Removed 51360 

185X228-70   Revised. 51360 

185X328-71    Revised 51362 

185X226-72    Revised. 51363 

185X226-73    Revised. 51364 

185X228-74   Revised. 51364 

185X328-75    Revised. .. 51364 

185X238-76    Added:  interim. 45096 

185X228-77    Added 51364 

185X328-470    Removed. 51360 
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1853.236-73    Added. 51364 

1852.236-74    Added. 51365 

1852.237-70    Added. 51365 

1852.243-71    Added.. 51365 

1852.242-72    Added. 51365 

1852.250-70    Introductory    text 

amended. 51365 

1852.250-71    Introductory    telrt 

•mended.. .. 51365 

9m  IIOU8III9 


2401  Authority  citation  re- 
vised.  46533 

2401.403   Amended      (effective 

date  pending) 46533 

2401.603-3    Added        (effective 

date  pending) 46533 

2401.602-70  Removed  (effec- 
tive date  pending) 46533 

2402.101    Amended      (effective 

date  pending). 46534 

2406.304-70   (aXl)        amended 

(effective  date  pending) 46534 

2409  Authority  citation  re- 
vised.  46534 

2409.504  (aK5)  revised:  (b)  re- 
moved: (c),  (d)  and  (e)  redes- 
ignated as  (b).  (c)  and  (d): 
new  (bKl)  amended:  new  (d) 
revised  (effective  date  pend- 
ing)  46534 

2409.508   Added  (effective  date 

pending) 46534 

2409.508-1-2409.508-2    Added 

(effective  date  pending) 46534 

2412  Added  (effective  date 
pending) 46534 

2413  Authority  citation  re- 
vised.  46534 

2413.107  (Subpart  2413.1) 
Added  (effective  date  pend- 
ing)  46535 

2413.505—2413.505-2  (Subpart 
2413.5)  Added  (effective 
date  pending) 46535 

2414.406-3  (eK3)  amended  (ef- 
fective date  pending) :....  46535 

2415.407   Added  (effective  date 

pending) 46535 

2415.411    Added  (effective  date 

pakUng) 46535 

2415.411-70    Added      (effective 

date  pending) 46535 

Note  ■iHim  indicates  1989  page  numb«s. 


FBse 
2416.405    Revised         (effective 

date  pradlng) 46535 

2416JW4    Added  (effective  date 

pending) 46535 

2417    Added     (effective     date 

pmding)........... .. ....46535 

2419.503    (a)    heading    revised: 

(a)  text  amended  (effective 

date  pending) 46535 

2422   Added     (effective     date 

pending) 46535 

2424   Authority     citation     re- 

2424.202-70  Added  (effective 
date  poidlng) 46536 

2426  Added  (effective  date 
pending) 46536 

2427  Added  (effective  date 
pending) 46536 

2432   Revised    (effective    date 

pending) 46536 

2434    Added      (effective      date 

pauUng) 46537 

2437.101—2437.110  (Subpart 
2437.1)  Added  (effective 
date  praidlng) 46537 

2442    Added     (effective     date 

pending) 46537 

2446    Added     (effective     date 

pending) 46537 

2451  Added  (effective  date 
pemling) 46538 

2452  Added  (effective  date 
pending) 46538 

2453  Added  (effective  date 
pending) 46543 

2470  (Subchi«ter  U)    Removed 

(effective  date  pending) 46544 

diaptar  28    Pepuilient  •!  JiwNc* 

2801.301    (c)  amended. 49665 

2801.602-3    Added. 49665 

2801.602-70   (a),  (b).  (c).  and  (d) 

reviaed, 49665 

2801.603    (b')(2)  ameiidedL 49665 

2804.70    Removed. 49665 

2806.501    (b)  amended. 49666 

2845    Added. 49666 

2852.105-70    (b)  amended. M666 

2852.232-79    Amended. 49666 

Title  M—Propoted  RuI»k 

9 ins,  «»• 

14. 41538. 46793 
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TUle  4S—Prapa»»d  RuIbb    Con.       Va» 
15 41BS5. 48793 

a£l...ZZZZZ*44iM4i  48814.  SSSTS.  BSS81 

,  SI 41817. 41510 

83 5SS84 

83. 44884. 

48743. 48793.  88881. 88884 

8Cr.ZZ7.3ZZ™'Z44884. 48486. 88881 

308 49894. 83744 

309 53744 

*^*»**»»«**«**«*»*»«««»«*>*»»— ————***«**■••■••— «»■»«  4X#90 

318 41890 

319 49877 

~...............................................^.....^„„„48I8 

333. 88749 

338 49877 

~...».................................. ........4818 

383. 48788 

388 tut 

343 48788 

348 48788 

347 38788 

383 3875S. 

48788.  48313. 49877. 49894.  83744 

.....................................„..„..._„ ..4M8 

808 — ,„„ .-,„„.. WffT 

610 17M 

611 ITS* 

813. . 47551 

617 4819 

688. ~.......... 1748 

648 47881 

663 48398. 47881 

Xn».  Mm.  9Uf 

901 int 

901—971  (Ch.  9) 1788 

908.. ... . .» 17M 

806 1738 

918 17M 

018 ITM 

983. 48394 

p<0— «w««.»«««««««...^.^.— — .^^ — — T 1  ti ,  I7IS 

946 17« 

963. 46394 

970. : i7s» 

6818-8880  (Ch.  88) 307 

1887 50047 

TITIJ  49— TRANSPORTATION 

•iiMllto  A""OfHc>  cf  Mm 
•f  Tf  mptrtall»ii 

39  Headtng  and  Mithorlty  cita- 
tion revised................................... 

29.305  (c)  (8)  and  (4)  amended: 
(cX5)  added;  interim. 

Mon:  8MIm»  Indieatw  1809  page  numben. 


29.320   (a)  revised;  interim. 

29.600-29.630      (Subpart      F) 

Added;  interim 

40    Added;  interim. 47004 

89   Revised;  eff.  1-23-B9 51238 

92.9    (a)  revised. 61279 


I    Res#€wcli 
AflMinisffWionf 
•f  TramportoHon 

171.7   (dK27)  revised..... 

175.10    (aX21)  revised. 9SS 

199   Added. 47096 


istiwioiir  DapaitiMiit  of  Transpo^ 


209  Authority  citation  re- 
vised.  52920 

209.1    Introductory    text,    (a). 

(b)  and  (c)  amended. 52920 

209    Appendix  A  revised. 52920 

213.15    (a)  designation  and  (b) 

removed;  section  amended. 52924 

213    Appendix  B  revised. 52924 

215.7   Amended. 52925 

215  Appendix  B  revised. 52925 

216  Authority  citation  re- 
vised.  52927 

217  Authority  citation  re- 
vised.  47131 

217.5    Amended. 52927 

217.13  (d)  introductory  text  re- 
vised; (dX5)  added. 47131 

217  AiH>endix  A  revised. 52927 

218.9    Amended. 52928 

218.41    Revised. 52928 

218  Appendix  A  revised. 52928 

219.3   <c)  added. 47128 

219.9  (aXl)  revised;  (aX5)  re- 
designated as  (aX7);  (a)  in- 
troductory text  and  new  (7) 
republished:  (a)  (5)  and  (6) 

(d)  amended — ...... ....... ....  52928 

219.102    Added. 47128 

219.601—219.609     (Subpart    Q) 

Added. 47128 

219.701—219.711     (Subpart    H) 

Added. 47130 

219  An>endlx  A  amended. 47131 

Appendix  B  revised.....................  47819 

Appendix  A  revised. 52928 
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Page 

220.7    Amended. 52930 

220  Appendix  C  revised. 52930 

221.7    Amended. 52930 

221  Appendix  C  revised. 52930 

223.7    Amended. 52930 

223    Appendix  B  revised. 52930 

225.5    Introductory  text  and  (b) 

introductory     text     repub- 
lished: (bX2)  revised. 48548 

225.19    (b)  and  (c)  amended. 48548 

225.29    Amended. 52931 

225    Appendix  A  revised. 48548 

Appendix  B  revised. 52931 

228    Authority      citation      re- 
vised.  62931 

228.21    Revised. 52931 

228.23    Revised. 52931 

228  iU>pendix  B  added. 52931 

229.7    (b)  amended. 52931 

229  Appendix  B  revised. 52931 

231.0    Amended. 52933 

231  Appendix  A  added. 52933 

232  Authority      citation      re- 
vised.  52934 

232.0    Amended. 52934 

232  Appendix  A  revised... 52934 

233.11    Amended. 52936 

233  Appendix  A  added. 52936 

235.9    Amended. 52936 

235  iU>pendix  A  added. 52936 

236.0    Heading      revised;      (f) 

added. 52936 

236  Appendix  A  revised. 52936 

Highway 
•ff 


383.5    Amended. 39050 

383.51    (b)  revised;  (d)  added. 39050 

383.72    Added 39051 

383.131    (aKl)  revised. 39051 

385   Revised. 50968 

386.72    (bX2)  revised. 50970 

387    Authority      citation      re- 
vised.  47543 

387.41    Revised. 47643 

390.5    Amended. 39051.  47543 

390.21    (bK4)  revised. 47543 

390.27    Revised. 47543 

391.2   (c)  reinstated. 47544 

391.15   (c)  revised. 39061 

391.41    (bX12)  revised. 47154 

391.43    (c)  and  (e)  amended. 47164 

NoiK  liKiii  Indicates  1989  page  numben. 


391.81—391.123      (Subpart     H) 

Added. 47151 

392.5    (aX2)  revised. 39062 

393  Authority  citation  re- 
vised.  49384 

393.1—393.5  (Subpart  A)  Re- 
vised-  49384 

393.11    Revised. 49385 

393.12—393.16    Removed. 49385 

393.18  Removed. 49397 

393.19  Revised. 49397 

393.24    (c)  footnote  amended. 49397 

393.26    (c)    introductory    text. 

(2).  (3).  and  (d)  introductory 
text  amended;  (e)  removed; 
(f)  and  (g)  redesignated  as 
(e)  and  (f ) 49397 

393.26  (d)  removed;  (e)  redesig- 
nated as  (d);  (b)  and  (c)  re- 
vised.  49397 

393.27  Revised. 49397 

393.28  Revised. 49397 

393.31    Eyt«rf.lng  text  designated 

as  (a)  and  (b);  new  (b)  re- 
vised.  49397 


393.41 
393.42 
393.44 
393.45 
393.46 
393.50 


(a)  revised. 49398 

Amended... ....... — . — .49398 

Revised...............................  49400 

(b).  (c).  and  (d)  revised.....49400 


(f )  added. 49400 

(a)     revised;     (c)     re- 
moved.  49400 

393.51    (c)    introductory    text. 

(d)  introductory  text,  and 

(e)  amended;  (g)  removed 49400 

393.67    (f)  revised. 49400 

393.69    (a)     introductory     text 

amended. *9400 

393.71    (h)  (7)  and  (9)  revised; 

(i)  removed. 49400 

393.75  (a)  and  (f).  and  footnote 
1  revised;  Table  I  removed; 
Table  n  redesignated  as 
Table  I..................................—..-  49401 

393.76  (eX2Xlv)  revised; 
(eX2Xv)  removed. 49401 

393.77  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (b)  (5)  and  (11)  re- 
vised.  49401 

393.83  Revised. 49401 

393.84  Revised. 49401 

393.87    Revised. 49401 

393.89    Amended. 49402 

393.91    Revised. 49402 
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SM.201-393.a09     (SubiMlt     J) 

S94.7   (bKll)  added. 

S94.9   (b)revlaed. 

394.20  (a)  and  (b)  unaided 
395.2   (k)  oorrecUy 

(k)  redesignated  as  (1). 
395.13    (bX2) 
396   Authority      citation      re- 

396.15  Heading  and  (a)  revised: 

Eff.  date  corrected  to  12-7- 

89 

396.17    Added:  eff.  3^7^^.7.7.*."'*.'. 

Eff.  date  corrected  to  12-7- 
89 ^ 

396.19    Added:  ei5!"8^7-90l..JZI 

Eff.  date  corrected  to  12-7- 

89..... 

396.21  Added:  eff .  3-7-90, 
Eff.  date  corrected  to  12-7- 

396.23    Added:  eff .  3-7-90 

Eff.  date  corrected  to  12-7- 
89 
350—399    (Subchapter    B)    Ap- 
pendix O  added:  eff.  3-7- 

90 

Appendix  O  effective  date  cor- 
rected to  12-7-89... 

Choplsf  V 

M*     TiiIbIii 

nc  Mnwiy 
-  mmnH  of  TronspoftaNoii 

580   Eff.  date  extended  to  S-Sl 

90 

Eff.  date  extended  to  8-1-90... 

Eff.  date  extended  to  1-1-90... 

Eff.  date  extended  to  7-1-89... 

571    Petltlcm  denied. 

571.301  Amended.. 


49402 
47154 
47154 
47154 


44589 
47544 

47544 


49410 


49410 

49968 

49410 

49968 

49410 

49968 

49410 

49968 

49410 

49968 


49411 
49968 


,.«t1 


50221 
49990 


604.9  (b)  (5).  (6).  and  (7) 

added. 53355 

604  Amyendlxes  A  and  B 

HuQOCI...............................,««««,««««,  03305 

658    Added....................................^. 47174 
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ffic  Sflvsvy 
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531.5   (a)  taUe  revised... 


840.3    Revised. 
X 


,39302 


.49152 


1004    Revised. 47219 

1011.6    (1X1)  revised. 49325 

1041  Removed. 47221 

1042  Removed. 47221 

1140  Authority  citation  re- 
vised............................................ 46088 

1 140.2    (bX  i2XiXD)  revised.........  46088 

(bXl)  Note  15  amended:  (7) 
(1),  (U)  Introductory  text,  (B) 
through  (F).  (ill).  (12X1)  and 
(11)  introductory  text.  (B) 
through  (E).  and  (ill)  re- 
vised.  49990 

Technical  correction.... 51626 

1152  Authority  citation  re- 
vised.  45766 

1152.2  (h)  through  (o)  redesig- 
nated as  (1)  throuflli  (p);  new 

(h)  added. 49667 

1152.22  (d)  (3)  through  (5)  re- 
designated as  (d)  (4) 
through     (6);     new     (dX3) 

added:  (eX2)  revised. 49667 

1152.30    (aX2)  revised. 49667 

1152.34    (cXlXii)  revised. 45766 

(aXl).  (bX3).  (cXl)  introduc- 
tory text,  (d)  introductory 
text.  (2).  (3).  (4).  (5).  and  (6) 

revised:  new  (e)  added. 49667 

1152J6    Revised. 49668 

1152.41    (eX2)  revised. 49668 

1185  Authority  citation  re- 
vised,  39097 

1185.1  Redesignated  as  1185.2; 

new  1185.1  added. 39097 

(a)  and  (b)  correctly  revised. 40068 

1185.2  Redesignated  as  1185.3 
and  revised:  new  1185.2  re- 
designated from  1185.1 39097 
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1185J  Redesignated  as  1185.4: 
new  1185.3  redesignated 
from  1185.2  and  revised. 39097 

1185.4  Redesignated  as  1185Ji; 
new  1185.4  redesignated 
from  1186  J 39097 

1185.5  Redesignated  as  1185.6; 
new  1185.5  redesignated 
tram  1185.4. 39097 

1185.6  Redesignated  as  1185.7; 
new  1185.6  redesignated 
from  1185.5 39097 

1185.7  Redesignated  as  1185.8; 
new  1185.7  redesignated 
from  1185.6 89097 

1185.8  Redesignated  as  1185.9; 
new  1185.8  redesignated 
from  1185.7 39097 

1185.9  Redesignated  as 
1185.10;  new  1185.9  redesig- 
nated from  1185.8 39097 

1185.10  Redesignated  as 
1185.11;  new  1185.10  redesig- 
nated fnnn  1185.9 39097 

1185.11  Redesignated  fnnn 
1185.10 39097 

1201    Amokted. 46620 

1207.1  Removed:  new  1207.1  re- 
designated from  1207.2 40428 

1207.2  Redesignated  as 
1207.1 40428 

1249.1    Revised. 40428 


Title  49— Ptopoaed  RuUk 


11 

18 

171—179  (Subehap.  C)....~ 
ITS- 
ITS- 
ITT.. 


.45661,  46T46 

44T16 

45868 

45525 


.45525.49886 
S9114 


200-229  (Cai.  n) 4T554.  498S6 

m,  4SI» 

209 49695 

48560 


225- 
229- 


.4T55T 


S83.. 


391- 
5S1- 
533- 


.39115 


6T1 39T51. 

40462.    40463,    40921,    44211,    44623. 

4462T,  45128.  4T982.  5004T,  50429 

6T4. 44632 

.4552T 


668- 


XOoOh 


1103- 


.502T0 
.53029 


1135.. 


1152...- 

laOT- 

1849- 


1312.- 


4T558 

.  43246. 4T550 
.39119 
.39119 
.40922 


TITLE  50— WILDLIFE  AND 
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WpQrTniVlfff      WW 


buUcates  1989  page  numben. 


13   Authority  citation  revised. 4011 

13.11    (dX4)  amended. 4881 

14.93    (f)  (1)  and  (2)  amended. 4881 

17.11  (h)  table  amended. 43889. 

45865 

17.12  (h)  table  amended. 45861 

(h)  table  amended. 2184 

20.104  Seasonal  hunting  ad- 
justments corrected.....  44589, 44695 

20.105  Seasonal  hunting  ad- 
justments corrected 44589 

20.109  Seasonal  hunting  ad- 
justments corrected 44590 

23.52    (a)  and  (b)  revised:  (c) 

through  (h)  removed MS 

32.12  (eX2),  (1X2)  (i)  through 
(vi).  (mXlXiU).  (tX2)  (i)  and 
(U),  (uXlXili).  (2Xiv).  and 
(3Xili).  (wXl)  (i)  and  (U). 
(ccX2)  (ii)  through  (vi). 
(UX2).  (rrXlXiii).  (2)  (i)  and 
(U),  and  (3)  (1)  and  (U)  re- 
moved.  43891 

(eXl).  (mXlXlv).  (uX2Xv). 
(gg)  (2)  through  (4).  and  (11) 
(3)  and  (4)  redesignated  as 
(eX2).  (mXlXiii).  (uX2Xiv). 
(gg)  (3)  through  (5),  and  (11) 
(2)  and  (3);  new  (eXl). 
(fXllXvl).  (gX7Xlv).  (ggX2). 
(ppX6).  (qqX4)  (V)  and  (vi). 

(SXvi).  and  (7Xvl)  added. 43891 

(iX2)  introductory  text, 
(1X2X1).  (mXlXii)  and  (2). 
(nXl),  (tX2)  introductory 
text.  (wXl)  introductory 
text.  (aaXl).  (ocX2)  intro- 
ductory     text      and      (i). 
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TITLiSO 

(hhX4Xl).  (lOXli)  and  (11) 
(ii)  and  (iv).  (mmXSKvl)  and 
(7)  (1)  and  (V).  (oaXlXI). 
(4XU).  (6).  (7)  (i).  (tti).  and 
(iv).  and  (rrX2)  Introductory 
text   and   (3)   Introductory 

text  revised. 

33.22  (aX4)  (i)  throuib  (vl). 
(hX2)  (i)  through  (v)  and  (3) 
(i)  through  (iU).  (ff)  (1).  (2) 
and  (11).  and  (hhX3)  (!) 
through  (iv)  removed. 

(d)  (2)  through  («).  (ee)  (1) 
through  (4).  and  (ff)  (3) 
through  (10)  redesignated  as 
(d)  (3)  through  (7).  (ee)  (2) 
and  (4)  through  (6).  and  (ff) 
(1)  through  (8);  new  (dX2). 
(ee)  (1)  and  (3)  added. 

(aX4)  introductory  text.  (bXl) 
introductory  text,  (hX2)  in- 
troductory text  and  (3)  in- 
troductory text.  (I)  (1)  and 
(2),  (bbX2).  new  (ffXlXl). 
(exii)  and  (8Xii).  (hhX3)  in- 
troductory text.  and 
(nnXSXi)  and  (SXtt)  re- 
vised  

32.32  (aX3)  (i)  through  Tm.' 
(hX3)  (i)  through  (v)  and  (4) 
(i)  through  (vili).  (iX4)  (i) 
through  (vii)  and  (5)  (i) 
through  (X).  (nXl).  (rX3)  (i) 
through  (vii).  (ffX2)  (i)  and 
(U).  (ggX4Xiii).  and  (11X4)  (i) 
through  (vi)  removed. 

(d)  (2)  ttirough  (5).  (n)  (2)  and 
(3),  (dd)  (1)  through  (4).  and 
(ggX4)  (iv)  through  (vi)  re- 
designated as  (d)  (3) 
through  (6).  (n)  (1)  and  (2). 
(ddX2)  (i)  throu^  (iv).  and 
(ggX4)  (iU)  throui^  (V):  new 
(dX2).  (vX8).  (xX4Xiii). 
(ddXl).  (ggX2)  (V)  throu^ 
(vii).  and  (rrX3)  (vi)  and  (vii) 
added. 

(aX3)       introductory       text. 

,  (bXl).  (hX3)  introductory 
text  and  (4)  introductory 
text.  (iX4)  introduct(M7  text 
and  (5)  introductory  text, 
(1X3).  new  (n)  (1)  and  (2). 
(pK2).     (rX3)    introductory 


43882 


43893 


43893 


43893 


43893 


43893 


Note 


Indicstoi  1M9  pase  numben. 


text,  (V)  (2)  and  (5). 
(bbX2Xiii),  (ffX2)  introduc- 
tory text.  (ggX4XU),  and 
(UX4)  introductory  text  re- 

11       iimtlnmiBl     ii  ■■■!■■■     »»-■ 

!••  larriM,  Nollonul  Hf  iMiif  and 


216    Detenninations. 39743, 

45953.  50420 

216.24  (dX2XviiXC)  revised; 
(dX2XviiXE)  added;  inter- 
im.  415 

282  Added;  interim  (effective 
date  pending  in  iwrt) 


(HSMnf  flIMi  WnCHNIQJ 


380.24    (b)  amended. 

380.27   Added. 47W 
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OlM      PiQfflOllOl      MQffll#      rlSll#fl#S 
Sarvica,  Nortioiial  Ocaanic  and  At- 


MMIff     of 


); 


380.2    Amended. 46873 

380.20  Redesignated  as  380.21; 
new  380.20  redesignated 
from  380.23  and  revised. 46873 

380.21  Redesignated  as  380.22; 
new  380.21  redesignated 
from  380.20 46873 

380.22  Redesignated  as  380.23; 
new  380.22  redesignated 
from  380.21 46873 

380.23  Redesignated  as  380.20 
and  revised;  new  380.23  re- 
designated from  380.22 46873 

380.24—380.26    Added. 46873 
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600  Added. 1?04 

601  Revised. 17»» 

601.37  (Subpart  D)    Added. 39304 

604  Added. 1710 

605  Added. 17H 

611    Inseason  adjustments. 52714 

Specifications ........^...^^^.....11,  MOS 

Restrictions. M* 

Specifications  corrected. 

Catch  monitoring 

611.50    (bK4Xii)  amended.. — 39477 

Technical  correction... 43319 

625    Added. 39477 

Technical  correction... 43319 

640.2   Corrected. 39681 

642    Temporary  regulations 39097. 

40231.  47718.  49325.  51280 

Temporary  regulations \Si,  SM 

Technical  correction. 1471 

642.21  (aK2)  amended;  interim 
emergency  eff.  to  2-1-89 45098 

644.7    (e)  amended;  eff.  to  12- 

26-88 45099 

(g)    effective    date    deferred 

pendhig  OMB  approval m 

644.24    (c)  added;  eff.  to  12-26r 

88 45099 

(b)    effective    date    deferred 
pending  OMB  i^prova] m 

646.1  (b)  revised 17M 

646.2  Amended............. — ...... ..  1722 

646.4    Amended. 1732 

646.6  (b)  and  (k)  amended;  (h) 
and  (i)  revised;  (o)  and  (p) 
added. 1722 

646.22  Text  revised. 1722 

651.7  (bXll)  added. 

651.20  (a)  (1).  (2).  (bKl).  (CK2). 
(dXl)  introductory  text,  and 
(2).  (f)  introductory  text, 
and  (3)  revised. 

651.21  (a)  heading  and  (1) 
table  revised. 4M1 

651.22  (c)  and  (eX2)  revised. 4M1 

651.23  (a)  revised. 

651  Figures  1  and  4  revised — .. 

652  Temporary  regulations. 50970 

655    SpecificaUons 43718 

Specifications  corrected. 45854 

NoiK  MatMmm  Indicates  1989  page  numbers. 


Specifications 2134 

658    Fishery  management 

plan. 49992 

658.22  Existing  text  redesig- 
nated as  (a);  new  (b)  added; 
emergency  eff.  to  2-2-89 45271 

Figure  1  revised. 45273 

(b)  corrected. 46745 

663    RestricUons. 39606 

Specifications » 

Restrictions .2W 

Specifications  corrected. 2019 

663.4  E¥i«t««g  text  designated 

as  (a);  (b)  added. 47957 

663.7    (q)  amended;  (r)  added. 47957 

672    Inseason  adjustments. 52714 

Clarification. ••• 

672.2    Amended. 44011 

672.5  (bK3Xv)  amended. 44012 

672.23  (b)  revised. 44012 

675    Inseason  adjustments 38725. 

39097.  40894.  47545.  49552 

Temporary  regulations.. 39479, 

39744.  47544.  49994 
Inseason  adjustments  correct- 
ed.  39718 

Clarification. M* 

Catch  monitoring . 

Specifications . .. — 

Prohibition  on  receipt 

675.20  (bK3)  suspended;  emer- 
gency interim;  eff.  to  4-15- 
89 417 

675.23  Added;  emergency  inter- 
im eff.  to  4-15-89 417 

681.4  (bX2Xxxl)  revised. 52999 

681.5  (a)  (3).  (4)  and  (5) 
amended;  (bX2Xx).  (4)  and 
(5)  and  (cX4)  (iii)  and  (iv) 
removed;  (bX2)  (viii)  and 
(ix).  (c)  introductory  text. 
(3).  (4)  introductory  text,  (i) 

and  (U)  revised. 52999 

681.24  (c)  introductory  text 
and  (1)  revised;  (cX3) 
added. 52999 

Title  SO— Propot^d  Rules: 

16 46784 

11  38969. 

'"sSi'i'f."" siiii^^^  40479.  46788. 

46479.  82482.  62746,  52748.  63030 

441,  S54, 1173.  3*W,  404* 

18. :. 46788 

20 46296 

23 88786 
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270.. 
301.. 


.40346 
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.S13S4 


603.. 


.S3031 


611.. 


.Sit 


.44047. 


46482.  46880. 47993. 47998 

n 


646.. 


652... 


651„ 
655.. 


.42985.44975 
.48002 


668. 


661. 


.39627. 44975.  45301.  47299 

43741. 45854 

217S 


663.. 


671. 
672.. 
675.. 


.41214 
.1177 
.41214.  46890 
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.53749 
.47993 
.47996 


Hon:  ummm  tnOltentm  19ao  pMenumben. 


PARAUB.  TAUE  OF  AUTHOtmES  AND  RULES 


AflMHiofM  to  Tflbw  If  Joomyy  i^W 

ThU  table  Htto  Ih*  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  PuMc  Lows, 
and  Presidential  documents  which  oie  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Fedwai  RogMor  during  January  1989.  Recent  legislation 
is  carried  by  pubfic  law  number. 

Table  I  is  in  the  CFR  index  and  Finding  Aids  revised  as  of  January  1,  1988.  Ad- 
ditions during  1988  ore  in  the  December  1988  I^A  (Ust  of  CFR  Sections  Affected). 

in  order  to  determine  the  Fedorol  RagUtar  page  number  of  a  parallel  CFR  dto- 
tion,  consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CPR 

2  nJ3.C.: 

441L 34  Part  73 

5  UJS.C.: 

73 34  Part  73 

201  etaeq 29  Part  100 

301 7  Parts  2003,  3017 

37  Parts  15. 15a 

302—305 18  Part  388 

551—557 18  Parts  375.  388 

552—556 29  Part  98 

552— 552a. 48  Part  2424 

552 7  Parts  2902, 

2903.  3403.  3700,  3701.  3800. 
3801.  4000.  4001.  4100 
10  Part  2 
28  Part  701 
32  Parts  285.  298b 
38Partl 
39  Part  946 

552a. 5  Part  1001 

22  Part  1507 
40  Part  13 

552b. 5  Part  1632 

12  Part  791 

553 16  Part  305 

21  Parts  340. 349. 640 

46  Part  571 

49  Parts  1004. 1035. 1071. 1185 

608c 7  Part  1 

702—704...... 21  Part  640 

1101  note 5  Part  950 

1103 5  Part  300 

1201  et  seq 5  Part  1200 

1302 5  Part  300 

2301—2302. 5  Part  300 

2621 7  Part  1 

2714. 7  Part  1 

3101 28  Part  0 

3103 28  Part  0 

3324.... . 5  Part  300 

3701......^....^.. . 29  Part  100 

4111 34  Part  73 

5333—5334. 5  Part  531 

5336 5  Part  531 


5  UJ3.C.— Con-  CPR 

5383 5  Part  534 

5511—5512. 32  Part  527 

5512 40  Part  13 

5514 20  Part  361 

40  Part  13 

41  Part  105-56 

47  Parti 

49  Part  92 

5734 41  Part  101-7 

6332. 5  Part  630 

7201 5  Part  300 

7204. 5  Part  300 

7301 31  Part  0 

7342 34  Part  73 

7351 34  Part  73 

7701  et  seq. 5  Parts  300. 330 

8151 5  Part  330 

8439 5  Part  1646 

8461 5  Part  844 

8474 5  Parts  1620. 

1632. 1633.  1645 

8477 29  Parts  2584,  2585 

App.  2 34  Part  33 

App.  4 5  Part  1633 

App.  207 10  Part  1010 

5  nJS.C.  App.: 
4—5 34  Part  73 

7  UJS.C.: 

4a. 17  Part  12 

61 .. .... 7  Part  1 

87e 7  Part  1 

136  et  seq 40  Part  31 

136— 136y...40  Parts  16.  153.  156.  158. 

166.168 

136 40  Part  167 

136w .. 40  Part  2 

150bb 7  Part  301 

161—162 7  Part  318 

164a. 7  Part  318 

167 7  Part  318 

601—674 7  Part  998 

612  note 7  Part  250 

901  et  seq 7  Parts  1762. 1763 


1S4 


PAIAUaTABU 


7  UJS.C.— Con.  CFR 

901-»S0b 7  Pwrt  1710 

941  et  aeq 7  PMt  1610 

1308  et  teq 7  Pwta  1407. 1408 

130a-lS08a. 7  Part  141S 

ISOO . ..........^7  PMt  1418 

1880 19  Put  IS 

*  *  ^  <>c*«»*— »•••••— »>•••»»■•♦■••#««»»«»—  7  PUTv  790 

1421 7  Parts  1418. 1488 

1421  note 7  Part  1478 

1423 7  Part  1418 

1425 7  Part  1470 

14316...........................^.^.....  7  Part  280 

1441-1 7  Parts  1418. 1421. 1470 

1444. 7  Part  1428 

1444-1 7  Parts  1418. 1470 

1444b 7  Parts  1418. 1421. 1470 

1444b-2-1444b-4 7  Part  1470 

1448b-2-1445b^ 7  Part  1418 

1445b-2 7  Part  1421 

14460-2. 7  Parts  729, 1421 

144Bd. 7  Parts  1418. 1470 

^^^P^«-""""-rtf>TTTT««« »«■■■■< »«»„,,,  7  PbFw  xv3X 

1448h. 7  Part  1413 

1461-1480 7  Parts  710. 1413 

1471d  note. 7  Part  1470 

1506.......... — ................  7  Parts  485. 456 

1516 7  Parts  455.  456 

1621  et  seq 7  Part  68 

1622 ... 7  Put  27 

1021  et  seq 7  Parts  1762, 1763 

1982  note. 7  Part  1948 

19M 7  Part  1946 

3701  et  seq ai  part  5 

4610 7  Part  1 

4786...,..........................._. — ^.7  Part  27 

4815 7  Part  1 

4901-4916 7  Part  1210 

8  n.S.C.: 

1101 — .. 8  Part  216 

1101  notg. „ 9  Put  245a 

1102. 8  Part  212 

1103 8  Parts  210.  216.  217.  271.  286 

28  Part  44 

1181.. .. — 8  Part  245 

1158.. — . — .. 8  Part  245 

1154 8  Part  216 

1160-1161 29  Part  802 

1160 8  Part  210 

1182 8  Part  204 

^^™^*'""~~T~Ttttttt ■■■■»■■>■■■»» I i>Bp»B>a,,  o  x^Bft  21 W 

1186a. 8  Parts  204.  205. 

211.  214.  216.  228.  228a.  242.  245 

1187 8  Parts  212.  214. 

217.286.248 

1281 8  Part  242 

1287 ... 8  Part  245 

1821 8  Part  271 


8  njB.C.— GoiL 


I860.. 
10  U AC: 
118 


CFR 

.8Part286 

.20  Part  422 


32  Part»  58. 

95. 146. 191.  278.  356.  391 

32  Part  105 

.32  Part  889 


113  note.. 

188 82  Parts  374,  390.  390a 

184. 82  Part  385 

186....... — ...................  32  Puts  386,  387 

191-193 32  Parts  359,  360.  362 

192 . 32  Part  388 


1041 32  Part  887 

2131—2135 38  Part  21 


2202.. 


— 82  Part  173 


48  Part  5215 

2301  et  seq 48  Part  39 

2304  note 48  Part  1246 

2305 32  Part  838 

2667 32  Part  863 

3012. 33  Part  245 

7420 15  Part  777 

7430 15  Part  777 

8013 32  Parts  818,  855,  884 

12  n.S.C.: 

1  et  seq 12  Part  34 

36 12  Part  208 

93a....................................  12  Parts  1, 18 

161 12  Part  18 

248 12  Part  261 

321 12  Part  261 

378. 12  Part  303 

1487 12  Parts  516,  575-677 

1464 12  Parts  669c  676-577 

1701J-8 12  Part  34 

1701q 24  Parts  247,  290 

1701s. 24  Part  247 

1703 24  Part  121 

1715 24  Parts  204,  252 

1715b. 24  Parts  247.  261 

17151. 24  Part  247 

171K  note. 24  Part  248 

171611 24  Part  203 

1715y 24  Part  234 

17150. 24  Parts  232.  262 

1718B-1 24  Part  247 

X  f  SO*********************...***.*.*...,*  12  Purt  Dv9c 


1729 12  Parts  669c  576-677 

1796c 12  Part  747 

1813 12  Parts  303,  326 

1815 12  Part  326 

1817-1818 12  Part  326 

lole..................M....................  12  Part  18 
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12  UJELC— Con.  CPR 

1823 12  Part  208 

1844. 12  PMt  261 

2011 12  Part  611 

2013 12  Parts  618.  624 

2019—2020 12  Part  618 

2021 12  Part  611 

2071 12  Part  611 

2073 12  Part  618 

2076—2076 12  Part  618 

2093 12  Part  618 

2121 12  Part  611 

2122 12  Part  618 

2128 ~ 12  Part  618 

2132 12  Part  615 

2142 12  Part  611 

2146 12  Part  616 

2160 12  Part  615 

2184 12  Part  614 

2200 12  Part  618 

2201 12  Part  614 

2202a 12  Part  614 

2202b 12  Part  615 

2202c-2202e 12  Part  614 

2203 12  Part  611 

2211 12  Part  618 

2218 12  Part  618 

2219a-2219b 12  Part  614 

2221 12  Part  611 

2252 12  Part  624 

2254 12  Part  620 

2261—2273 12  Part  623 

2278b 12  Part  615 

2278b-6 12  Part  615 

2279a-2279] 12  Part  611 

2279a»-2279U. 12  Parts  620. 621 

3105 12  Part  208 

3906-3909 12  Part  208 

4001  et  seq. 12  Parts  210.  229 

14  UJB.C.: 

633 46  Part  7 

15  UJ3.C.: 

78b 12  Part  208 

780-4 12  Part  208 

78q 12  Part  208 

78q-l 12  Part  208 

78w 12  Part  208 

78dd. 17  Part  240 

80b-6 17  Part  275 

634 13  Parts  143. 145 

644 20  Part  654 

687 13  Part  108 

695— 697b 13  Part  108 

714  et  seq 7  Part  1446 

714b-714c 7  Parts  1470. 

714b 7  Part  13 

714c. 7  Part  1405. 

1477-1479 

717— 717w 18  Part  161 

1401 49  Part  585 


15  U  AC.-Con.  CPR 

1501 37  Parts  15. 15a 

1512—1513 37  Parts  15. 15a 

1515 37  Parts  15. 15a 

1518 15  Parts  15. 15a 

1673 15  Part  15b 

32  Part  818 

1824 9  Part  11 

2058—2060 16  Part  1306 

2601  et  seq 40  Part  31 

2621 19  Part  12 

2625 40  Part  700 

3301—3432 ....18  Parts  161.  375 

16  UAC: 

90c  et  seq 43  Part  3590 

460n  et  seq 43  Part  3590 

460dd  et  seq 43  Part  3590 

460inm-2— 460inin-4. 43  Part  3590 

469  et  seq 7  Part  656 

470  et  seq 7  Part  656 

472 36  Parts.  217.  251 

508 43  Part  3590 

551 36  Parts  217.  251 

742a— 742J-1 50  Part  10 

791— 825r. 18  Part  385 

791a 18  Part  4 

791a  note 18  Part  375 

973— 973r 50  part  282 

1361—1384. 50  Part  10 

1401—1407 60  Part  10 

1435-1439 15  Part  922 

1801  et  seq 50  Parts  600. 

604.  605.  620.  625.  644.  657 

1907 43  Part  3830 

2431  et  seq 50  Part  380 

3101  et  seq 43  Part  3150 

3371—3378 50  Part  10 

3834 7  Part  1497 

3844 7  Part  1940 

4101  et  seq 50  Part  253 

18  V£.C.: 
201—209 10  Part  1010 

32  Part  1293 
34  Part  73 

201  et  seq 29  Part  100 

202 29  Part  100 

208 . 31  Part  0 

1382 32  Part  527 

1905 . 45  Part  5 

2254 28  Part  0 

3061 39  Part  232 

3621—3622 28  Parts  513. 

541.  544.  550 

3624 28  Parts  513.  541. 

544.550 

4001 28  Part  0 

4041-4042 28  Part  0 

4042 28  Parts  66.  67 

4044 28  Part  0 


IM 
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18  VAC— Con. 


4S61-4S6S.. 
5006-5024.. 

1»  VAC: 

58. 

58b.: 
6e.. 


CFR 
.aSPBrtO 


81c... 
1202. 


.28  Puts  86.  87 
.28  Put  513 


10  Put  24 
19  Put  122 
19  Put  122 


1202  note. 

1337 

1342 

1433 

1436, 

1459, 

1496. 

1499. 

1508. 

1516a. 

1590 19  Put  122 

1594. 19  Put  122 

1623......................................  10  Part  112 


27  Put  20 
15  Part  315 
19  Part  145 
19  Part  356 
19  Part  210 
19  Part  210 
19  Part  122 
19  Part  122 
19  Put  122 
19  Part  148 
19  Part  10 
19  Part  10 
19  Part  356 


1624... 
1644... 
1671a 
1671e, 
1677a-1677h. 


-1671b. 


'•••••••••••••••••I 


— 19  Part  122 
19  Part  122 
19  Put  355 
19  Part  355 
19  Part  207 


1677f 19  Parts  207. 356 

1862. 15  Part  705 

2031 IS  Part  315 

<Hiu4....................,,....M.M....M.......  7  Part  6 

20  U  AC: 

501 

956................................. 


.34  Part  600 

.29  Part  505 

.30Part7 


959 — 45  Parts  1164, 1157, 1169. 1174 

961-968 — 45  Parts  1183. 1185 

1021 34  Part  779 

1031 34  Part  776 

1047...............................„..„.34  Put  779 

1058  et  seq 34  Part  602 

1061.................................^.„S4  Part  602 

1068 34  Part  600 

ivix  et  8eQ...........................34  Part  600 

1078-2 34  Part  600 

1085 34  Puts  600.  602 

1088 . .....  34  Parts  600. 602 


1091.. 
1094.. 


1141 

1221e-3.. 
1234a..... 


.34  Parts  600, 602 
...34  Parts  85, 600 
.34  Parts  600. 602 
34  Part  85 


34  Part  30 

.34  Parts  333. 602 
...34  Part  301 


1401 

1402. 

1403-1420 34  Part  526 

140B .......MM.........  34  Part  301 

1411 34  Part  301 


20  VAC— Con.  CFR 

1414. 34  Part  301 

1481 34  Part  316 

^^w4**««*****««*...*««««M*«*««**«*«***«M  34  PftTw  3X0 

1461—1462 34  Part  333 

1472................M....MM..M...MM.  34  Part  333 

2471 34  Part  602 

3123-^130 34  Part  581 

3142. .....34  Part  790 

3211 34  Part  612 

3221.M — ..... ... — ...M...34  Part  612 

3281-3341 34  Parts  500. 

601.  524.  525.  548,  561,  562.  573. 

574 

3381 34  Part  602 

3474. 34  Parts  80. 85 

3485 34  Part  3 

3487 34  Part  99 

3507 34  Part  99 

4011 40  Put  31 

21 UAC: 

321 21  Puts  340.  349,  640 

342 21  Put  170 

348 21  Part  60 

40  Parts  185. 186 

351 21  Parts  201. 640. 

878  892 

352 21  Parts  340.  349.'  640 

353 21  Part  60 

355 21  Puts  60.  340.  349. 

606.  610.  640 

357 21  Part  60 

360 21  Parts  640.  878. 892 

360c. 21  Parts  878. 802 

360e 21  Parts  60. 878. 892 

360J 21  Parts  60. 878. 892 

371 21  Parts  60. 340.  349. 

640.  878.  892. 1030 

376 MMMM. 21  Part  60 

601  et  seq 9  Part  327 

679 .. 21  Put  5 

881 28  Part  50 

6151 26  Part  55 

22  U.&C.: 

290f 22  Part  1006 

2381 22  Parts  204.  206.  208 

45  Part  207 

2503 22  Part  310 

2658 22  Puts  135,  137 

48  Parts  601-606. 608. 609.  613- 

617.  619.  622-625.  628-630.  632- 

634.  636.  637,  642.  643.  645.  646. 

648,  652.  653,  670 

2751  et  seq 37  Part  5 

2780 22  Part  126 

3201  et  seq 37  Part  5 

3611 35  Part  60 

3901  et  seq. 22  Part  20 
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22  UJELC— Con.  CFR 
5001  et  MQ. 15  PMtB  773, 

779,799 

23  U  ACj 

101 23  Parts  626,  645 

103 49  Part  653 

111 23  PMt  645 

151 2S  Part  650 


.23  Part  635 
.23  Part  650 


SIS. 

24  n.&C.: 

1437r. 24  Part  964 

25  US.C.: 

2 25  Part  179 

9 is  Part  179 

372—373 25  Part  179 

396  et  seq 30  Parts  202, 

203,  207.  241 
396a  et  seq 30  Parts  202, 

203.  207.  241 

3966— 396q. 43  Part  3590 

487 26  Part  179 

607 25  Part  179 

1401  et  seq 25  Part  61 

2101  et  seq 30  Parts  202, 

203,  207.  241 

43  Part  3590 
2201-2211 25  Part  179 

26  nJ3.C.: 

28 26  Part  1 

52 26  Part  1 

67.. 26  Part  1 

280C 26  Part  1 

444. 26  Part  1 

501 34  Part  73 

453C 26  Part  1 

755 26  Part  1 

860O. 26  Part  1 

863 26  Part  1 

864. 26  Part  1 

865 26  Part  1 

884. .. 26  Part  1 

907 26  Part  1 

954 26  Part  1 

957 26  Part  1 

985 . 26  Part  1 

987 26  Part  1 

989 26  Part  1 

1060 26  Part  1 

2662 26  Part  26 

4101 26  Part  48 

5081 27  Parts  19.  231,  240,  250 

5131—5133 27  Part  197 

5142—5143 27  Parts  19,  22, 

270,  285,  290 

5143 27  Part  231 

5146 27  Parts  19,  22, 

250,  270,  285.  290 

5206 27  Part  197 

6271 27  Part  260 


26  U  AC.-Con.  CFR 

6273 27  Part  197 

6276 27  Parts  22,  250 

5701 ...27  Part  290 

5731 27  Parts  270.  285.  290 

6802. 27  Part  70 

6031 26  Part  1 

6036 26  Part  301 

6061 27  Parts  22.  270. 286,  290 

6065 27  Parts  22, 270.  285,  290 

6103 20  Part  422 

6109 27  Parts  22 

6151 27  Parts  22, 194.  270,  290 

6323 26  Part  1 

6689 26  Part  301 

6806 27  Parts  19.  22. 

270.  285.  290 

7011 27  Parts  19.  22. 

270.  285.  290 

7213 27  Part  197 

7619 26  Part  1 

7701 26  Part  1 

7805 20  Part  616 

27  Parts  275.  285 

28  UJS.C.: 

509—510 28  Part  71 

510 48  Part  2845 

516—617 28  Part  0 

617 28  Part  0 

519 28  Part  0 

535 34  Part  73 

2112 17  Part  201 

29  Part  101 
40Part23 

46  Part  502 

29  n.S.C.: 

49k. 29  Part  602 

141 29  Part  100 


176a. 


.29  Parts  1470. 1471 


551 .^... 29  Part  98 

631 29  Parts  1625. 1627 

706.... 34  Part  367 

711 ................... ... .34  Part  367 

721 34  Part  367 

760—762 34  Part  360 
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39  UJS.C.— Com.  CFR 

794 3  Put  102 

5  Puts  72S.  1207. 1262.  2416 

12  Part  606 

18  Put  1S6 

.    IS  Put  8c 

17  Put  200 

20Put866 

22  Puta  711. 1510 

24  Puts 

29  Put  100 

86  Put  1208 

88  Put  IS 

44  Put  16 

4S  Puts  8S.  606. 1803 

796m. 34  Put  361 

796a^796d-l 34  Put  36S 

'VOX ■••••••••••••••••••••„«••«••••«««,«««  34  PftFt  30i 


1182.. 


.29  Put  2570 


1185 29  Put  2570 

1S79 20  Puts  626-631 

1801  et  seq 29  Put  502 

2001-2009 29  Put  801 

2107(a) 20  CPR  639 

80  nJS.C.: 
22  et  seq 43  Parts  3850.  3860 


181  et  seq 30  Parts  203,  207 

43  Parts  3150.  3590 

291-293 48  Part  3590 

351-359 43  Part  3150 

351  et  seq 30  Parts  202.  203.  207 

957 30  Part  7 

1001  et  seq 30  Parts  202. 

203.  207.  241 

1201  et  seq 30  Parts  724.  756. 

843.  845.  846.  905 

1257 30  Parts  780. 784 

1401  et  seq is  Part  971 

1701  et  seq 30  Parts  202. 

203.  207,  241 

2101  et  seq 30  Part  210 

81  UJ3.C.: 

321 31  Parts  19.  25 

488a. 19  Part  103 

43  Part  3150 
46  Part  67 

1111 5  Part  1320 

1844 41  Part  101-6 

1S3S 48  Part  2417 

3101-3129 31  Part  306 

3105 31  Parts  321.  330 

3126 31  Parts  321, 330 

3701-3720A. 49  Part  89 

3701-3719 10  Part  1015 

3701 47  Part  1 

3711  et  seq 40  Part  IS 

\  47  Part  1 


31  n.S.C.— Con.  CFR 

8711 22  Part  1506 

34  Part  31 

3716 .. 7  Part  13 

34  Part  31 

3717—3718 34  Part  30 

8717 15  Part  4 

S720A. ..  10  Part  1018 

20  Part  366 

3801  et  seq 28  Part  0 

3801-3812. 10  Part  1013 

28  Part  71 
34  Part  33 
38  Part  42 
43  Part  35 
45  Part  79 
49  Part  31 

3807............................... 32  Part  277 

3809 40  Part  27 

3901—3906 48  Part  2432 

5311—5324 12  Part  326 

5325—5326 31  Part  103 

6301—6308 10  Part  1036 

6505 23  Part  635 

7501  note... 32  Part  266 

9301 27  Part  197 

9303—9304 27  Part  197 

9306 27  Part  197 

9701 18  Part  164 

22  Part  602 

30  Part  202.  203.  206,  210,  212 

43  Parts  3590.  3830 

49  Part  7 

33  UAC: 

1 33  Part  245 

409 33  Part  245 

411-415 33  Part  245 

1223 33  Part  110 

1231 33  Parts  126, 127 

46Part4 

1251  et  seq 40  Part  31 

1317 40  Part  440 

1318 40  Part  425 

1321 46  Parts  31, 

33,  35,  56,  71.  78, 91,  97. 105, 
169,  176, 189, 196 

1344. 33  Parts  335-338 

40  Part  232 

1413 33  Parts  335-337 

1401  et  seq 40  Part  31 

1509 46  Parts  54,  56, 110 

2030 33  Part  110 

2035 33  Part  110 

35  n.S.C.: 

6 37  Part  160 

156 .. 21  Part  60 

37  UAC: 

101 16  Part  16b 

706 15  Part  15b 
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87  U  AC— Con.  CFR 

1007 32  Part  627 

38  U  AC: 

210 38  Parts  43,  44 

48  Part  807 

211 38  Part  21 

233 28  Part  14 

38  Parts  2. 14 

360 38  Part  3 

503 38  Part  3 

612 38  Part  43 

620 38  Part  17 

784. 38  Part  14 

801 38  Part  3 

1401  et  seq 38  Part  21 

1411—1416 38  Part  21 

1421^1423....................».......38  Part  21 

1431-1674 38  Part  21 

1765 38  Part  3 

1783 38  Part  21 

1812 38  Part  36 

1816 38  Part  36 

1832 38  Part  36 

1901—1903 38  Part  3 

3101—3102 38  Part  21 

3302 38  Part  1 

3501 38  Part  13 

3503—3504 38  Part  3 

3504—3505 38  Part  21 

4004 38  Part  21 

5009 38  Part  1 

39  U  J3.C: 

401 39  Part  946 

404 39  Part  946 

2003 39  Part  946 

3001 39  Part  946 

40  nJ3.C.: 

471  et  seq 43  Parts  3000,  3100.  3120 

474 48  Part  5706 

486 22  Part  513 

41  Parts  101-6. 101-50 

48  Parts  39.  412.  447.  601-606. 

608.  609.  613-617,  619.  622-625. 

628-630.  632-634.  636.  637.  642. 

643.  645.  646.  648.  652.  653.  670. 

807.  1243.  2409,  2412.  2417. 

2422.  2424.  2427.  2432.  2434. 

2442.  2446.  2451-2453.  2845. 

3401-3405.  3408.  3409.  3413- 

3417.  3419.  3424.  3525.  3427. 

3428,  3432,  3433.  3437.  3442, 

3443.  3445,  3447,  3452 

751 41  Parts  201-1, 

201-2.  201-6.  201-21,  201-22, 

201-24,  201-26.  201-31.  201-33. 

201-39.  201-41.  201-45 

759  note 5  Part  930 


cm 


41  \JJB.C.: 
701  et  seq, 


.............M.......7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 
22  Parts  137.  310.  513. 1006. 

1508 

24  Part  24 

28Part67 

29  Parts  98. 1471 

31  Part  19 
32  Part  280 

34  Part  85 

36  part  1209 

38  Part  44 

40  Part  32 

43  Part  12 

44  Part  17 
45  Parts  76,  620, 1154, 1169, 

1185.  2016 

420 48  Part  970 

42  UJS.C: 

201  et  seq 21  Part  12 

216 45  Part  73 

262 21  Part  60 

263£ 21  Part  1010 

264 21  Part  640 

297-1 42  Part  57 

300f  et  seq 40  Parts  31. 

143. 146 

300aa-ll 45  Part  4 

303 45  Part  201 

402 42  Part  406 

416 42  Part  424 

426— 426a. 42  Part  406 

426-1...... 42  Part  406 

602  note 45  Part  233 

654... 45  Part  306 

659 -. 32  Part  818 

661—662 32  Part  818 

665 15  Part  15b 

32  Part  818 

1102 20  Part  615 

1203 45  Part  201 

1302 20  Part  404 

42  Parts  407. 
418.  424.  483.  488 

1306 20  Part  416 

1338 42  Part  482 

1353 45  Part  201 

1383  note 45  Part  201 

1395f— 1395g 42  Part  424 

1395f 42  Part  488 

1395g 42  Parts  412.  418 

13951- 1395Z. 42  Part  406 

1395n. 42  Part  424 


140 
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42  UJB.C.— Con. 


CFR 
.42  Part  424 


ISMx. 42  Parts  424.  488 

13951>b-1395oc. 42  Part  488 

lS95oa 42  Part  424 

139Scg-1305U. 42  Part  424 

1395hta. 42  Parts  407.  488 

1395q(i-13Mrr. 42  Part  488 

13v5tt...........M..M................M42  Part  488 

lS96-1306a. 42  Part  482 

lS96d. 42  Part  483 

1437-1437r. 24  Parts  905,  960.  966 

1437a. 24  Parts  247. 887 

1437c 24  Parts  247.  887 

1437f. 24  Parts  247. 885. 887 

14S7r, 24  Part  904 

1487aar-1437oc. 24  Part  905 

1437C6 »♦...  24  Part  905 

1452b. 24  Part  290 

1490 7  Part  1980 

1704. 20  Part  61 

1759-1759a. 7  Part  225 

1759a. 7  Part  226 

1762a. 7  Part  226 

1766... ... ....... 7  Part  226 


.12  Part  701 
.7Part225 
.45  Parts  602. 620 


1781. 
1785.. 
1870.. 

1973b 28  Part  55 

1973J 28  Part  55 

1973aar-la. 28  Part  55 

1973a»-2 28  Part  55 

1980 7  Part  1924 

1986k..... 45  Part  306 

2000d-l 24  Part  121 

2011  et  seq 87  Part  5 

2021b— 2021J 10  Part  730 

2021J 10  Part  2 

2169 10  Part  73 

2182 48  Part  927 

2213 10  Part  171 

2230 10  Part  72 

2473 — 48  Parts  1-20.  22-38.  39.  43-53 

2942 7  Part  1924 

3001  et  seq 45  Part  1321 

3001 45  Parts  1326. 1328 

8535 24  Parts  8. 

24.  85. 100.  103-104. 106. 109- 

110. 115. 121.  203.  234.  248.  252. 
576.  596.  840,  841.  885,  887 

48  Parts  2412.  2417.  2422.  2427. 

2434.  2442.  2446.  2451-2453 

3600—3620 24  Parts  100. 

103. 104.  106. 100.  110.  115.  121 

3608a. 24  Part  121 

3620 24  Part  110 

8711  et  seq 28  Parts  66.  67 

4001  et  seq 44  Parts  62.  63 

4321  et  seq 33  Part  230 


42  UJELC— Con.  CFR 

4331  et  seq. 43  Part  3500 

4332  et  seq. 30  Part  280 

4601  note. 24  Part  42 

4951  et  seq 45  Parts  1229. 1234 

5060 45  Parts  1229. 1234 

6309 24  Part  8 

5601  et  seq 28  Parts  66. 67 

5846 10  Part  61 

6101  et  seq.......... ...43  Part  17 

6504. 43  Part  3150 

6508. ...43  Puis  3000.  3130.  3150 

6831—6870 10  Part  435 

6901  et  seq 40  Parts  31. 146. 148 

6912 40  Parts  24.  252. 

253.  280.  281 

6924 40  Part  270 

6928 40  Part  24 

6935 40  Part  265 

6938. 40  Part  261 

6962. 40  Parts  252.  253 

6991 40  Part  281 

7101-7352 18  Parts  161. 388 

7101  et  seq 10  Part  435 

7178 18  Part  375 

7254 10  Part  1036 

7256 10  Part  1036 

7261a. 48  Part  927 

7265a. 48  Part  970 

7401  et  seq 40  Part  31 

8201  et  seq 10  Part  435 

8255 10  Part  435 

9601  et  seq 40  Part  31 

44  Part  220 

9609 40  Part  303 

9617 40  Part  35 

9831  et  seq 45  Part  1301 

10101 10  Part  72 

10137 10  Part  72 

10151—10153 10  Part  72 

10155 10  Parts  2.  20.  21. 

51.  70.  72.  73.  75.  150 

10167 10  Part  72 

10161 10  Parts  2,  20.  21. 

51.70.72.73.75.150 

10162..... 10  Part  72 

10166 10  Part  72 

10168. 10  Parts  51,  72 

10601  et  seq 28  Parts  66,  67 

11013. 40  Part  372 

11028.. 40  Part  372 

11042-11043 40  Part  350 

11048 40  Part  350 

11302 45  Part  1080 

11411 45  Part  12 

11461—11464. 45  Part  1080 

11472 45  Part  1080 

11501—11505 24  Part  596 


PAIAUHTABIE 
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CFR 

43UJB.C.: 

S51— 359 43  Put  3590 

1201 43  P«rt  3830 

1301  et  MQ. 30  Parts  302. 

303.  207.  212.  241 

1331-1356 18  Put  284 

1331  et  8eq...30  Parts  207,  212.  280. 

281 

1333 46  Parts  64, 

56.  58.  61. 110. 173 

1334 30  Part  250 

1347—1348 33  Part  143 

1364. 16  Part  777 

1701  et  seq 43  Parts  3150. 3590 

1734 43  Part  3830 

1740 43  Part  3830 

1744. 43  Part  3830 

1782 43  Part  3830 

1801  et  seq — 30  Parts  202. 

203.  207.  212.  241 

44  T7JS.C  * 

2104....!! 36  Parts  1207. 1209 

2201-2207 36  Part  1270 

3101 15  Parts  15, 15a 

3507 46  Parts  10,  30. 

42.  50. 110. 150. 169. 175.  401 

45  nJ3.C.: 

24—34 49  Part  229 

24—27 49  Parts  229,  230 

29—33 49  Parts  229.  230 

43 49  Part  209 

61— 64b 49  Part  228 

64a. 49  Part  209 

231 20  Part  205 

231f. 20  Parts  205.  243,  366 

231h 20  Part  205 

362 20  Part  346 

437 49  Parts  217.  225,  228 

438 49  Parts  209.  215. 

216.  225 

46  nJ3.C.: 

121a. 46  Part  326 

320 19  Part  171 

466 15  Part  777 

1333 46  Part  107 

2103 46  Parts  15, 

4.  5. 10, 14. 16. 166 

2113 46  Parts  3, 

14.  24. 173, 188,  189. 194-196 

2213 46  Parts  190, 192, 193 

3102 46  Parts  108, 193 

3306 46  Parts  3, 

il4. 16,  24-26.  30,  34,  36-38.  40. 
6. 62.  70. 72. 76.  79,  80,  90,  93. 
95,  99. 105, 146,  159. 163. 164. 
166, 168. 176. 177. 181-185,  188. 

193. 194 


46  VAC— Con.  CFR 

3703.M.................M.~..~..~..M  40  Parts  33. 

34.  36-38.  62.  70,  90.  99. 105, 

146. 154a.  159. 161. 163. 164. 

172. 175. 197 

4104...............................  46  Parts  24.  26. 

161. 162. 164 

4302. 46  ParU  24. 

161. 162. 164 

5115 46  Parts  1. 

2.  31.  42.  44-47.  50.  54.  56,  58. 

72. 92. 93. 107-109. 163. 169- 

171. 173-175. 177. 188. 192, 196 

6101 46  Parts  26. 35. 

78. 97. 100. 167. 169. 185. 196. 

401 

7101 46  Part  16 

7301 46  Parts  12. 16 

7701 46  Parts  10. 12, 16, 401 

8105 46  Parts  10, 12. 14. 

.  26.  31.  62.  78. 166. 167. 175. 176. 

402.403 

9304—9305 46  Parts  402, 403 

10104. 46  Parts  12. 14. 109 

12115 46  Part  67 

12121 46  Part  67 

46  nJ3.C.  App.: 

1  (note  preceding) 46  Parts  1. 

2.6 

841 46  Part  550 

841a 46  Part  67 

876 46  Parts  67. 68 

927 46  Part  67 

1114 46  Parts  249,  308 

1279b 46  Part  249 

1282—1283 46  Part  308 

1289 46  Part  308 

1295g 46  Parts  166. 168 

1706—1707 46  Part  571 

1709 46  Part  571 

1716 46  Part  571 

48  UJ3.C.: 

1469d. 7  Part  701 

1681 34  Part  790 

49  nJ3.C.: 

102 49  Part  40 

104 49  Part  385 

106 14  Parts  13, 99 

301 49  Part  40 

322 49  Parts  7, 18. 

29,  30,  99.  501 

504 49  Parts  385,  391.  396 

521 49  Part  385 

1344 14  Parts  25,  33 

1348 14  Part  47 

1374 14  Parts  13, 121. 135 

1401—1406 14  Part  13 


PAIAUILTABU 


49  U  AC— Con.  CFR 

1421 14  Put  47 

1424-1425 14  P»rt  33 

1471 14  P«rt  13 

1474. 19  Part  122 

1476 14  Put  13 

1481—1482 14  Pitft  13 

1481 14  P«rt  47 

1509. 19  Put  122 

1601  et  MQ. 49  Part  653 

^^^•••••••••••••••••••••••••••••••••••••••••«  4o  Pure  4 

2201 14  Put  13 

2218—2219 14  Part  13 

2312 23  Part  658 

2701  et  aeq 49  Parts  386.  389 

3102. 49  Parts  350.  385 

3104. 49  Part  390 

9601  et  seQMMM«M..M...M...........40  Part  35 

10101 49  Part  1071 

10301 49  Part  1001 

10321 49  Parts  1001. 1004. 

1035. 1071. 1331 
10505..................................  49  Part  1185 

10644. 49  Part  1071 

10721 49  Part  1331 

10922. 49  Part  1004 

11161-11163 49  Parts  1140. 1152 

49  UAC.  App.: 

26 49  Parts  209.  233. 

286,236 

501 49  Part  228 

1302. 14  Part  385 

1324. 14  Part  385 

1371-1373 14  Part  385 

1377 14  Part  385 

1386 14  Part  385 

1475 14  Part  13 

1666 14  Part  13 

49  Parts  309.  228-233.  235.  236 

1671  et  aeq 49  Part  193 

1672. 49  Parts  190. 191. 199 

1674a. 49  Part  199 

1677 49  Part  190 

1679b. 49  Part  190 

1680-1681 49  Part  190 

1681 49  Parts  191. 199 

1801-1813 49  Part  397 

XWr3M****a*««***«**«*««**«*««*«*«««««««**49  XnUn  209 

33.  35.  37.  38.  64.  70.  78.  79.  90. 

97-99. 105. 146. 147A.  148. 153. 

176. 176. 188. 194. 195 

49  Parts  190. 199.  209 

1808-1809 49  Part  209 

1808. 49  ParU  191. 199 


49  VAC.  App.— Con.  CFR 

1904 46  Part  146 

2002. 49  Parts  190. 195. 199 

2006—2010 49  Part  190 

2040 49  Part  199 

2201 14  Part  156 

2218. 14  Part  13 

2227 14  Part  166 

2301—2304. 49  Part  350 

2603 49  Part  390 

2605 49  Parts  350, 

390.  391.  393.  394.  396 
2512 49  Part  385 

50  U.S.C.: 

198 46  Part  4 

1701  et  seq 15  Parts  773. 

779.  790,  799 
31  Part  565 
50  UJS.C.  Ain>.: 

1989b. 28  Part  0 

2071—2073 15  Part  700 

2151—2157 15  Part  700 

2159 15  Part  700 

2163 15  Part  700 

2401  et  seq 16  Parts  768-779. 

785-791.  799 
37  Part  5 
U.S.  Statutes  at  Large: 
98  Stat: 

1257 45  Part  2202 

lOOStot: 

2085 .V. 19  Parts  363-366 

101  Stot.: 

7 40  Part  440 

260 26  Part  41 

700 45  Parts  2201.  2202 

1330 29  Parts  2610,  2619,  2622 

1331 8  Part  245a 

PtMicLaws: 

100-4 40  Parts  403.  440 

100-12 16  Part  305 

100-17 24  Part  42 

49  Part  661 

100-34 30  Parts  701, 

723.  724.  762.  772.  773.  780.  784. 
786. 800, 816-817,  823.  827. 840. 
842,  843,  845,  846,  910,  912,  921, 
922,  933,  937,  939,  941,  942.  947 

100-71 30  Part  756 

100-77 24  Parts  576, 840. 841 

38  Part  21 
45  Part  12 

100-86 12  Part  229 

100-94 46  Parts  2201,  2202 

100-139 25  Part  61 
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PuMie  Lato*— Con.  CFR 

100-202 6  Part  950 

7  Part  247 

13  Part  125 

14  Parts  121. 135 

30Part845 

31  Part  25 

45  Part  1607 

49  Part  30 

100-203 5  Part»  831. 842 

7  Parts  1610. 1786 
10  Parts  51.  72. 171 
20  Part  404 
29  Parts  2610.  2619.  2622 
43  Part  426 

100-204. 5  Part  890 

8  Part  245a 

100-223 49  Part  30 

100-233 12  Parts  611.  615.  620 

100-236 29  Part  101 

100-237 7  Part  246 

100-238 5  Parts  890. 1620 

100-242 24  Parts  248. 4100 

100-297 26  Part  38 

100-300 22  Part  94 

100-322 38  Part  21 

100-342 49  Parts  209.  213. 

215-221.  223.  225.  228-233.  235. 

236 

100-347 29  Part  801 

100-357 16  Part  305 

100-358 24  Part  905 

100-379 20  Part  631 

100-387 7  Parts  725. 

726. 1477.  1980 

100-418 15  Parts  379. 

399.  705.  768-779.  785-791.  799 

19  Part  210 

20  Parts  626-629,  631 

100-440 39  Part  232 

100-449 7  Part  1560 

15  Part  777 
19  Part  207 

100-456 32  Part  146 

100-566 5  Part  630 

100-590 13  Part  123 


Public  Law»-Con.  CFR 

100-690 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 
22  Parts  137.  310.  513. 1006. 

1508 

24  Part  24 

28Part67 

29  Parts  98. 1471 

31  Part  19 

32  Part  280 

34  Part  85 

36  Part  1209 

38  Part  44 

40  Part  32 

43  Part  12 

44  Part  17 
45  Parts  76. 620. 1154. 1169. 

1185.  2016 
Presidential  Docunients: 
Executive  Orders 

9397 32  Part  65 

10096 . 37  Part  501 

10450 35  Part  60 

10480 15  Part  700 

10582 20  Part  654 

10930 37  Part  501 

11063 24  Part  121 

11222 10  Part  1010 

11514....... •.....•»....."•...."•*•..•  33  Part  ^u 

11541 * 38  Part  43 

11735 46  Parts  31. 

33.  35.  56.  71.  78.  91.  97. 105. 
162. 169. 176. 189. 196 

11911 50  Part  13 

11912 15  Part  777 

11991 33  Part  230 

12002 ....  15  Parts  770.  772.  788 

12009 18  Part  161 

12127 44  Parts  13.  63 

12148. 15  Part  700 

20Part654 
44  Part  13 

12188 16  Part  705 

12214. 15  Parts  770. 772.  788 

12222 32  Part  1293 

12234 46  Parts  24. 

26.  31-38.  40.  46.  50.  52-59.  61- 

63.  70-72.  76-79.  90-93.  95-99. 

110. 112.  113. 147. 160-162.  164. 

167. 172. 176. 180. 188-190. 192- 

196 

12356 32  Part  159 

35  Part  60 

12466 41  Part  101-7 

12504 37  Part  160 
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XxecuHve  Orden—Con.  CFR 

12523. — 41  P»rt  101-7 

12525...  16  Parts  765-779.  785-791.  799 

12532 16  P»rtl  771-778. 

779.  785-787.  789.  799 

1254S 15  Pwrt  790 

12548. .....36  Part  222 

12549 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 

22  Parts  137.  208,  310.  513. 

1006.1508 

I  24  Part  24 

28  Part  67 

29  Parts  98. 1471 

31  Part  19 

32  Part  280 

84  Parts  85. 668 

36  Part  1209 

38Part44 

40  Part  32 

41  Part  101-50 

43  Part  12 

44  Part  17 
45  Parts  620. 1154. 1169. 1185. 

1229.2016 
I  49  Part  29 


12564. 


.34  Part  73 


ExeetiHve  Orden— Con.  CFR 

12565 10  Part  1010 

12  Part  336 
34  Part  73 

12571 15  Parts  771-778. 

779,  785-787,  789.  799 

12580 33  Part  1 

40  Part  303 
44Part220 

12591 21  Part  5 

12600 86  Part  902 

44  Parts 

12635 31  Part  565 

ReoroanteatUm  Platu: 

1946  Plan  No.  3 48  Part  3590 

1947  Plan  No.  3 12  Part  569c 

1950  Flan  No.  5. 15  Part  4 

87  Parts  15, 15a 

1978  Plan  No.  3 44  Parts  13. 

63 

1979  Flan  No.  3 15  Part  705 


UMI 


*«   : 


PAIAUEL  TABLE  OF  AUTHOMiiES  AND  RULES 
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TMt  table  Ksta  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  large.  Public  Lows, 
and  Presidential  documents  which  we  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  fadaral  teglifer  during  January  1989. 

Table  i  is  m  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1988.  Re- 
movals during  1988  ore  in  the  December  1988  ISA  (Ust  of  CFR  Sections  Affected). 

In  order  to  detennine  the  F»dfl  Rogittar  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  ISA  and  the  appropriate  Annual  Issue  of  the  ISA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  nJS.C.: 

441L 14  Part  1207 

5  UJB.C.: 

105 34  Part  81 

551 29  Part  101 

552............M......~..~...~........  27  Parts  25, 

250,  270.  275.  285.  290 

30  Part  212 

46  Part  162 

I  49  Part  1004 

552a....... ........... 27  Part  70 

552b 12  Part  790 

553 20  Part  615 


47  Part  22 
49  Part  1042 

559 49  Part  1181 

1101  et  aeq 5  Part  1200 

1104. . 5  Part  300 

5405 5  Part  531 

7151 5  Part  300 

7154. 5  Part  300 

7  VJB.C.: 
136a. 40  Part  162 


136d., 


136e 
136q. 
136a 


lS6v.. 
136w.. 
151-167.. 
428a.., 


...40  Part  162 
...40  Part  167 
40  Part  162 
40  Part  162 
....40  Part  2 
40  Part  167 
7  Part  318 
36  Part  251 


450  et  aeq ....9  Part  381 

601-674. 7  Parts  1125. 1136 

931  et  aeq 7  Part  1610 

1281  note 7  Part  719 

1305 7  Part  719 

1308-1308a. 7  Part  713 

1309 7  Parts  713. 719 

1314c. 7  Part  726 

1421 7  Part  713 

1423 7  Part  718 


1425.. 


..7  Part  770 


1441  note 7  Part  719 

1441-1 7  Parts  713. 770 

1444-1 7  Parts  718.  770 

1444b 7  Parts  713. 770 


7  UJ3.C.— Con.  CHI 

1444b-2— 1444b-4. 7  Part  770 

1445b-2-1445b-4. 7  Part  718 

1445d. 7  Parts  713. 770 

1445h- 7  Part  713 

1461—1469 7  Part  713 


2248 8  Part  108 

8  UJB.C.: 

1101...... 34  Part  603 

1101  note 8  Part  210 

1103 8  Part  233 

1159 8  Part  245 

1181 8  Part  245 

1184. 8  Part  245 

X  tOlWt V  C^na  w  m99 


1223 8  Parts  233.  235 

1301—1802 8  Part  108 

1321 8  Part  280 

1862 8  Part  285 

1434. 8  Part  337 

1448 8  Part  108 

X^04...... .............. .................... V  f^Uw  AVw 

10  UJ3.C : 

131  et  iieq. 32  Parto  359. 360. 362 

183 82  Parts  191.  856 

136 32  Parts  851b.  851c 

7420 16  Part  377 

7480 . 15  Part  877 

8012 82  Parts  818. 855. 

12  XJJB  C  I 
1  et  seq. 12  Parts  1.  3. 18. 29.  SO 

371 12  Parts  29.  80 

1701J-8 12  Part  80 

1708 24  Part  100 

1707 24  Parts  234. 251 

1749c 34  Part  603 

1782 12  Part  704 

1785 12  Part  761 

1795 12  Part  747 

1832. 12  Part  329 


IM 
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12  UJS.C.— Con.  CFR 

1884. 1 J  Pit  326 

2012. 12  Parts  614.  624 

20S1 12  Part  611 

2058»............................. 12  Part  614 

2072 12  Parts  614.  624 

2122 12  Part  614 

218S 12  Part  614 

2205 12  Part  624 

2216-2216k. 12  Part  611 

22160 12  Part  614 

2260 12  Part  611 

2270g-2279J 12  Part  611 

2811 12  Part  203 

14  UAC: 

2 46  Parts  37,  79. 

99. 105. 182 

628 46  Part  2 

682-638 46  Parts  31, 70. 159. 161 

682 46  Parts  2. 146. 

154. 154a.  160. 164. 182. 194 

688 46  Parts  14.  26,  37, 

79,  99. 105 

15  UAC: 

681  note 13  Part  108 

7141)— 714c 7  Part  770 

717— 717w . 18  Part  4 

3301—3432 18  Part  4 

16  U  AC: 

470  et  seq 88  Part  230 

508b 43  Part  3590 

590g. 7  Part  780 

590i-690Q 7  Part  780 

668 50  Part  10 

742J-1 50  Part  13 

779a— 779f. 50  Part  253 

791— 825r 18  Part  385 

1005 7  Part  1942 

1131-1133 36  Part  251 

1135—1136 36  Part  251 

1201  et  seq. 30  Part  212 

1241-1249 36  Part  251 

1271 36  Part  251 

1287 36  Part  251 

1451  et  seq 30  Parts  250,  251 

1581  et  seq 30  Part  212 

1544—1545 50  Part  10 

3101  et  seq. 43  Part  3040 

18  U.8.C.: 

48—44. 50  Part  10 

201  note. 31  Part  0 

884. 49  Part  397 

1801 18  Part  1301 

27  Part  290 

4001 28  Part  544 

4042. 28  Part  544 

5015 28  Part  513 

19  UAC: 
58b....................„..................19  Part  122 


19  nJB.C.— Con.  CFR 

66 ; 19  Part  6 

81c 27  Part  290 

1201 19  Part  145 

1202 15  Part  615 

19  Parts  6,  7. 12. 18. 19.  24. 177 

1809 27  Part  25 

1311-1312 19  Part  127 

1317 27  Part  290 

1322 19  Part  6 

1365........ 7  Part  6 

1431 19  Part  6 

1448. 19  Part  6 

1481 19  Part  10 

1484-1485 19  Part  127 

1484 19  Parts  10, 113 

1490-1492 19  Part  127 

1498.... 19  Parts  10. 148 

1450-1451 19  Part  6 

1502. — . ....................19  Part  10 

1506 19  Part  127 

1551-1553 19  Parts  6. 18 

1559 19  Part  127 

1568 19  Part  127 

1723—1624 19  Part  10 

1622 27  Part  290 

1623 19  Parts  113, 127 

1644 19  Part  6 

1646a. 19  Part  127 

1671  note 19  Part  355 

1671e................„..................  19  Part  355 

1862. 15  Part  359 

2031 15  Part  615 

20  U.S.C.: 

1119b-^'lll9b-5 84  Part  322 

1121 34  Parts  656.  657 

1123—1127 34  Parts  656.  657 

1401....4. 34  Part  318 

1424 34  Part  305 

1451—1453 34  Part  333 

3221-8262 34  Parts  500-501. 

525.  561-562.  573-574 

3221-3286 34  Part  524 

3381 34  Part  500 

3474.. 34  Parts  318.  322. 

538.  706-708 

4101-4108 34  Part  581 

8521-8525 20  Part  614 

21  n.s.c.: 

71  et  seq 9  Part  327 

321 21  Part  201 

346 40  Part  180 

348— 348a. 21  Parts  193. 561 

371 21  Part  173 

381  et  seq 9  Part  381 

451  et  seq 9  Part  381 

454 9  Part  381 

45»-457 9  Part  381 
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21  UJ8.C.— Con.  CPR 

460 9  Part  381 

464—465 9  Part  381 

487d. ...9  Put  381 

607 9  Part  381 

621 9  Part  381 

624 9  Part  381 

22  UJ3.CI 

5001  et  seq 15  Parts  371-373. 

379,  385-387.  389.  399.  770.  772 

23  U.S.C.: 

116 23  Part  650 

135 23  Part  635 

315 23  Part  650 

25  njs.c.: 

397—398 30  Part  212 

398a— 398e 30  Part  212 

399 30  Part  212 

442—443 25  Part  102 

26  nJ3.C  J 

62 26  Parts  504, 

505.  507.  511.  518.  519 

143—144. 26  Part  505 

211 26  Part  505 

231 26  Part  505 

2621 26  Parts  26,  26a 

3791 26  Parts  504. 

505.  507.  511.  518.  519 

5025 27  Part  194 

5205 27  Parts  194.  250 

5332 27  Part  240 

5358 27  Part  240 

5364 27  Part  231 

5404—5410 27  Part  25 

6051 27  Part  194 

6423 27  Part  290 

6676 27  Part  194 

7563 19  Part  127 

7805 26  Parts  26a. 

501.  506.  507.  512 

27  U  AC: 

205 27  Part  70 

28  nJ3.C.: 

1746 8  Part  103 

29  U.S.C.: 

152—155 29  Part  101 

157—168 29  Part  101 

628 29  Part  1627 

657 29  Part  1907 

1501  et  seq 20  Parts  626-631 

30  UJ3.C.: 

181  et  seq 43  Part  3040 

185 15  Part  377 

189 30  Part  207 

43  Part  3590 

271 43  Part  3590 

281 43  Part  3590 

293 43  Part  3590 

301—306 30  Parts  202.  203,  241 

43  Parts  3040.  3120 


30  U  AC— Cton.  CPR 

351—359 43  Part  3040 

359 30  Part  207 

396 30  Part  202 

961 30  Part  15 

1001  et  seq 30  Parts  210. 

1201  et  seq 30  Part  212 

36  Part  902 

1202 30  Part  916 

1211 30  Part  916 

1251—1254 30  Part  816 

1251—1253 30  Part  817 

1263 30  Part  916 

1257 30  Part  780 

1258 30  Parts  816,  817 

1265—1266 30  Part  817 

31  UJS.C: 

18a. 5  Part  1320 

483a. 22  Part  602 

43  Part  3040 

I tHHfcm  »■■■■■■■< tttiiititTTTT ^-i>..-  OX   *■  ^U  W  wW 

739 31  Part  306 

752— 762a. 31  Part  306 

753 31  Part  306 

754— 764b 31  Part  306 

757c. 31  Parts  321,  330 

951—953 49  Part  89 

3701—3719 14  Part  316 

3711 7  Part  1864 

3716 15  Part  4 

5311  et  seq 12  Part  326 

6305 34  Part  706 

6505 23  Part  635 

8701 18  Part  164 

9701 19  Parts  24. 103 

44  Part  72 
49  Part  1152 
33  U  AC: 

361 46  Parts  26.  78. 197 

1161 46  Part  176 

1251  et  seq 40  Part  35 

1254 9  Part  317 

1903 46  Part  153 

39  U  AC: 

402 39  Part  232 

3061 39Part  232 

4001—4002 39  Part  946 

40  UAC: 

333 29  Part  1907 

471  et  seq...30  Parts  202.  203.  212.  241 

486 41  Parts  101-42, 

201-20,  201-34 
48  Part  2470 

751 41  Part  201-34 

760  et  seq 43  Part  3100.  3120 

42  UAC: 

216 21  Parts  640.  1010 

42  Parts  51d,  51f 
241 21  Part  1010 
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43  U  AC— Con.  CFR 

M2 21  P«rt  1010 

263b-263n. 21  Part  1010 

800b. 42  Put  61f 

SOOo-21 42  P»rt  51d 

602-003 45  Part  205 

606 45  Part  205 

611 45  Part  205 

702. 42  Parts  51d.  51f 

1306 45  Part  205 

1396a^l396b 45  Part  301 

lS96d. 42  Part  482 

lS06k 45  Part  301 

1471^ 7  Part  2003 

1480 7  Parts  1924. 1956. 1980 

1701 20  Part  61 

1704 20  Part  62 

1706 20  Part  62 

1760—1761 7  Part  226 

1771—1772. 7  Part  225 

1779 .......7  Part  226 

1859a. H 7  Part  225 

1981 12  Part  701 

2000d-l 24  Part  100 

2021b  et  seq. 10  Part  2 

2201g. 10  Part  81 

2463 48  Parts  1-20.  23-38.  42-53 

2921  et  seq 45  Part  1301 

3021— 3030g. 45  Part  1321 

3057 45  Part  1338 

3535 34  Parts  43, 105 

44  Part  63 
48  Part  3470 

3608 34  Part  100 

4013 44  Part  62 

4321  et  seq 30  Parts  202.  203.  241 

46  Part  176 

4321— 4370a. 18  Part  4 

4321  et  seq 30  Part  212 

4333  et  seq. 30  Part  350 

4363-4370a. 18  Part  3 

4601—4655 34  Part  43 

4602-4655 34  Part  43 

6446 10  Part  61 


6313. 15  Part  377 

6604  et  seq 43  Part  3130 

6901  et  seq 40  Part  371 

6930 40  Part  365 

8937 40  Part  261 

8974 40  Part  271 

6993 40  Part  280 

9617 40  Part  35 

43  U&C: 

1331  et  seq .. 30  Part  250 

1333...................................„  46  Parts  10. 

107. 160-162. 172 

1347-1348 46  Part  50 

1354. 15  Part  377 

1366 46  Part  50 


43  n.S.C.— Con.  CFR 

1457 SO  Parts  202.  203.  212.  241 

1701  et  seq 43  Part  3040 

44  UJS.C.: 

3301-3314. 36  Part  1228 

3504. 27  Parts  70. 197.  231.  290 

3507 7  Part  330 

45  XJJB.C.: 

15 49  Part  232 

21 . 49  Part  216 

228a. 20  Part  205 

228J 20  Part  205 

231 20  Parts  210.  211 

362 20  Part  350 

421 : 49  Part  216 

433-^437 49  Part  216 

439-441 49  Part  216 

471 49  Part  235 

797 30  Part  359 

907 30  Part  359 

1004. 30  Part  359 

46  nJB.C.: 

1  (note  preceding). .....  46  Part  6 

3 46  Parts  37. 79. 99 

85a. 46  Parts  73. 163 

86 46  Parts  45.  46. 73.  93. 175. 177 

88  et  seq 46  Part  13 

88a. 46  Parts  44-46.  73.  93. 163. 177 

91—93. 19  Part  6 

170 46  Parts  33. 

37, 94. 146. 147 

133 46  Part  13 

170 46  Parts  33.  37.  38. 

40.  64. 70.  75. 76. 78.  79.  90.  94. 

99. 105. 146. 147. 154. 161. 175. 
176. 184. 188, 194 

188 46  Parts  24.  94 

232 46  Part  176 

333—234 46  Part  13 

239 46  Parts  26.  78. 

185.197 

239b. 46  Part  12 

361 46  Part  4 

389 46  Part  4 

291 46  Parts  154. 154a 

310 46  Part  4 

313—314 46  Part  4 

319 46  Part  4 

320 46  Part  171 

361— 362...46  Parts' 70.  73.  79.  90.  99. 

161 

363-364 46  Part  188 

362 46  Part  80 

363 46  Parts  37,  46. 

70.  72.  75.  76.  78.  93-95. 163. 

193. 194 

366-367...46  Parts  70.  72,  79,  90.  99. 

161, 163 


PiUUUlR  TAMf  lEMOVAU 


149 


46  U  AC— Con.  CFR 

867 46  Put!  12.  33. 

ST.  38. 46. 75.  76. 93.  78.  94. 160. 
162. 164. 188. 193 

369 46  Parts  33.  34. 38. 

45. 46. 70. 72. 75.  76. 78.  79. 94. 

146. 154. 154a.  159-164. 180. 

182. 192. 194 

372 46  Part  188 

375 46  Parts  12. 

24.  26.  31.  33.  34.  36-38.  40.  70. 

72. 75.  76. 78. 79.  90. 93-95. 99. 

105. 14ft-147A.  154. 154a.  159- 

164. 176.  177. 180.  181. 192-194 

382b 46  Part  9 

390— 390g. . 46  Part  12 

390 . 46  PartB  182.  184 

390b. 46  Part»  31.  33. 34. 

38.  70.  72.  75,  76.  79. 94. 95. 99. 
160-164. 177. 180-184. 192. 193 

390c 46  Part  176 

390h. 46  Part  183 

391— 391a. 46  Parts  37.  75.  76. 

78.  94.  95.  99. 161. 163.  183. 188. 

192. 193 

391— 391a. 46  Parts  37.  78.  94 

391...46  Parts  72.  79.  93. 177. 181. 184. 

194 

391a. 46  Parts  12, 

31.  33.  34. 36.  38.  40.  70.  90. 105. 

146. 147. 151. 154a.  159. 160. 

162. 164.  180 

392 46  Part;s  24, 33.  37. 

38.  70. 72. 75.  76. 79. 90.  93.  94. 
99. 161. 176. 177. 181-184. 193. 

194 

395 46  Parts  70,  72, 

75.  76,  78,  79,  90,  94.  99. 160. 
161.  188,  193, 194 

399-400 46  Part  176 

399 46  Parts  36,  38, 40, 

70,  72.  79,  99, 161 

404-409 46  Parts  79.  99 

404—404-1 46  Parts  12.  90 

404. 46  Parts  70, 72. 

75. 76.  78.  93. 160-164, 177. 181. 

183.  184 

405 46  Parts  26.  33.  38. 

75.  76.  78.  90.  94. 161. 162 

411—412 46  Parts  79,  99 

411 46  Parts  37.  38,  40, 

70,  72,  90, 161,  176. 183 

416 46  Parts  9, 12,  24. 

26.  33,  34.  36-38.  40.  72.  75.  76, 
78.  79.  90.  93-95.  99. 105. 146- 
147A.  154. 154a.  159-164.  177. 
180.192-194 


46  JJAC—Coa.  CFR 

435 46  Parts  31.  37, 

40. 70. 72. 78. 79. 99. 161. 176. 
181. 183. 184. 193. 194 

441-445 46  Parts  3. 14.  24 

445 46  Parts  33.  38. 

75. 76. 78. 94. 161. 188. 193. 194 

451 46  Part  176 

453 46  Part  176 

458 46  Part  31 

466 15  Part  377 

470 46  Part  78 

481 46  Parts  12.  33. 

34.  36.  38.  40.  70. 72. 75. 76.  78. 

79.  93-95.  99. 105. 160-164. 176. 

177. 180-184. 188. 192-194 

482—483 46  Parts  46. 93 

482 46  Parts  72 

92.163 

489—490 46  Part  160 

489 46  Parts  33.  38. 40. 

72.  75,  76.  78.  79,  94.  99. 161. 

162. 164. 176. 180. 181. 183. 184. 

188. 192. 194 

526 46  Part  24 

526e. 46  Parts  160. 164. 180 

526f 46  Parts  26. 186 

526g 46  Parts  162. 181 

5261— 526J 46  Part  182 

526L 46  Part  162 

5262.................~.M..........».~....46  Fart  78 

526p 46  Parts  12.  24.  26. 

33.  34.  38.  70.  72.  75.  76,  78. 79. 

90.  94.  95.  99. 160-162.  164. 176. 

180-182. 184. 188. 193 

527d. 46  Parts  24.  26 

643 46  Parts  12. 14 

672—672-2 46  Part  12 

672 46  Parts  14. 166 

672a-672b 46  Part  12 

673 46  Part  12 

676 46  Part  14 

689 46  Parts  12. 14. 166 

881 46  Parts  70. 90 

882 46  Part  176 

883-1 46  Part  68 

1114. 46  Part  308 

SO  Part  259 

1281-1294 46  Part  308 

1333 46  Parts  12. 46. 

70.  72.  75.  76,  78,  79.  99. 108, 
160—164, 168. 171,  173, 197 

1454. 46  Parts  24.  26.  33. 

75.  78.  94. 160. 161. 164. 180. 

192 

1488 46  Parts  24. 33. 

75. 78. 94. 161. 164. 180. 192 
2101 46  Parts  171. 173 
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46  U&C— Con.  CFR 

2103 19  PMt  4 

46  Put  15 
2104  46  Puts  112.  lis. 

171. 173 

2113 46  Puts  71. 112. 113. 180 

3102........................ — .... 46  Part  192 

3301 46  Parts  112. 113. 

171. 173 
3316................................ 46  Part  173 


3318.... 

3703Z 
4102.... 
4104., 

6101 

8106 


.46Partsll2. 113 
.46  Part  30 


46  Parts  91. 171. 173 
46  Parts  160. 192 

46  Part  167 


,46  Parts  97. 167 


8901-8904. 46  Part  16 

9102. 46  Part  15 


12115 


.46  Part  67 
.46  Part  69 


46  n.8.C.  App. 
86 46  Parts  2. 42. 47. 

^  50.  107-109. 170. 173. 174 

88 46  Parts  170. 173. 174 

88a. 46  Parts  2, 42. 47 

170. 178. 174 

320 19  Part  171 

846........................................  46  Part  550 

1298f-129Sc 46  Part  2 

47  UwELC: 
152-153..... 
155 


902.. 
301.. 
307-309.. 
316........... 


397.. 


47PartO 
47  Part  0 
47  Part  0 
47  Part  0 
47  Part  0 
47  Part  0 
47PartO 
49  nJB.C.: 

1 49  Part  1035 

5b— 5c.......... — ...... — .......49  Part  1331 

12 49  Parts  228. 1004. 1035. 1331 

^'•••••••••••••••••••••••••••••••••••a******  49  XnftlX  229 

26. 49  Parts  233.  235.  236 

104 49  Parts  390.  394 

xvo**«*«**«**«*****««*««*«M...**«««.»«..**.  4o  Puru  If 

70.  72.  78.  90. 163. 188 

9U2~~904......M..M.................49  Part  1041 

304. 49  Parts  885. 396. 397. 1004 

306—309 49  Part  1041 

311 49  Part  1042 

49  Part  233 

49  Part  233 

.49  Part  233 

.49  Part  1071 

.49  Part  1072 

.49  Part  1041 


49  nJ3.C.— Ckm.  CFR 

1010 49  Part  1041 

1802 14  Part  385 

1324 14  Parts  316.  385 


1341 


•••••••••••••••••••••I 


•••••••••••«••••«  14  Pftrt  150 


1342 14  Part  13 

1344. 14  Part  13 

1355 14  Part  129 

1371-1373 14  Part  385 

1371—1372. 14  Part  316 

1372. 14  Part  99 

1877 14  Parts  316.  385 

1386 14  Parts  316.  385 

1421 14  Part  99 

1422. 14  Part  25 

1426-1427 14  Part  25 

1'29^1490*«**«*******..«««**«««*«..,,«14  Pftrt  13 

1442-1443 14  Part  99 

1472. 14  Part  99 

1474. 19  Part  6 

1485-1488 14  Part  IS 

1509 19  Parts  6. 122 

1624. 19  Part  6 

1652 49  Part  216 

1053......................................  49  Part  385 

1655 14  Parts  13.  25 

23Part650 

46  Parts  3. 6. 12. 14. 24.  26, 31. 

S3.  34.  36-38.  40.  45.  70.  72.  75. 

76.  78-80.  90.  93-95. 99. 105, 

146. 154. 154a.  159-164, 166, 

168. 175-177. 180-185. 188. 192- 

194.402.403 

49  Parts  209.  216.  225, 

228-233,  235,  236,  385,  396,  397 

1657 49  Parts  7,  99,  209. 

216. 511 
1672. 49  Part  190 

XO I ^^•••••••••••••••••••••••••••••••••••«4«r  XinIX  193 

1677 49  Part  190 

1679b 49  Part  190 

1680-1681 .49  Part  190 


1681., 


>•••••••••*•••*•••••••••••••< 


.49  Part  191 


1803-1805 46  Part  147A 

1803-1804. 46  Parts  146. 148 

1804. 46  Parts  30.  98. 153 

49  Part  190 
1808 46  Parts  146. 147A.  148 

49  Part  191 

X9U«««*«»***«*****M«*#««.*«««»**«***,*««..»*a 40  XiUTv  4 

2002. 49  Parts  190, 195 

2006-2010. 49  Part  190 

3102. 49  Part  397 

10101 49  Part  1042 

10301 49  Part  1001 

10321 49  Part  1042 

10326 49  Part  1150 

10903 . 49  Part  1150 
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49  nJS.C.— Con.  CER 

10923. 49  Part  1042 

49  UJS.C.  A|n>» 

50  nJS.C.: 

196 46  Part  94 

198. 46  Parts  2, 

4. 12. 15.  31.  32.  34.  36-38.  40. 

46.  68.  70. 72.  75-79.  90.  92.  93. 

95-97. 99. 147. 160-164. 173. 

180. 182. 188.  190. 192. 195 

1701  et  seq 15  Part»  371-373. 

379.  385-387.  389.  399.  770.  772 
50  XJJB.C.  MfP.: 

2061  et  seq 20  Part  654 

2071—2073 15  Part  350 

2151—2157 15  Part  350 

2159 15  Part  350 

2163 15  Part  350 

2401  et  seq 15  Parts  368-377. 

379.  385-387.  389-391.  399 
U.S.  Statutes  at  Large: 
92  Stat.: 

2379 34  Part  790 

100  Stat: 

1783 7  Part  1477 

3341 7  Part  1477 

Public  LatDK 

100-202 5  Part  630 

100-284 5  Part  630 

Presidential  Documents: 
Executive  Orden: 

10096 . 37  Part  100 

10480 15  Part  350 

10930 37  Part  100 

11068 24  Part  100 

11239 46  Parts  26.  31. 

34.  36-38. 40. 70.  72. 76.  78.  79. 
90.  93.  95. 141. 147. 160-164. 
176. 180.  188. 103. 194 


Executive  Orden^-Con.  CFR 

11382. 46  Part  93 

11548 46  Parts  31. 176 


11725., 


.30  Part  654 


11912 15  Parts  350. 377 

11988 23  Part  650 

44Part62 
12065 32  Part  159 

35  Part  60 

44  Part  62 

12185 13  Part  308 

12188 15  Part  359 

12234 46  Parts  2,  75 

12316 33  Part  1 

12356 8  Part  242 

12525 15  Parts  368-377. 

379.  385-391.  399 

12532 15  Parts  371-373. 

377. 379.  385-387,  389.  399.  770. 

772 

12543—12544 8  Parts  223.  223a 

12543 ^...15  Part  390 

12549 28  Part  601 

12571 15  Parts  371-373. 

379.  385-387.  389,  399.  770.  772 

12580 40  Part  35 

12589 5  Part  630 

Directives: 

May  17. 1972 35  Part  60 

Reorganization  Plana: 

1950  Flan  No.  3 30  Parts  202. 

203.241 

1950  Plan  No.  19 20  Part  62 

1965  Plan  No.  3 49  Part  216 

1970  Flan  No.  4 50  Parts  253. 259 

1978  Flan  No.  3 44  Part  17 

1979  Plan  No.  3 16  Part  359 


I 
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TABLE  OF  ROBUU.  UOISTBI  ISSUE  PAGES  AND  DATES 


10519-10868. 


19W 


10669-11030.. 
11031-11238.. 
11239-11486.. 
11487-11632.. 
11633-11814.. 
11815-11990.. 
11991-12136.. 
12137-12370.. 
12371-12508.. 
12509-12670.. 
12671-12758.. 
12759-12908.. 


Apr, 


12909-13096 
13097-13234 
13235-13398 
13399-14772 
14773-15010 
15011-15192 
15193-15346 
15347-15542 
15543-15642 May  2 


1 

4 

5 

6 

7 

8 

11 

12 

13 

14 

15 

18 

19 

20 

21 

22 

25 

26 

27 

28 

29 


15643-15784 
15786-16050 
16051-16234 
16235-16376 
16377-16534 
16535-16692 
16693-16858 
16859-17002 
17003-17166 
17167-17446 
17447-17682 


17683-17910 
17911-18070 
18071-18252 
18253-18544 
18545-18816 
18817-18972 
18973-19212 
19213-19742 
19743-19878 
19879-20088 June  1 


3 

4 

5 

6 

9 

10 

11 

12 

13 

16 

17 

18 

19 

20 

23 

24 

25 

26 

27 

31 


20089-20274. 
20275-20594. 
20595-20806. 
20807-21404. 
21405-21618. 
21619-21790. 
21791-21976. 
21977-22124. 
22125-22290. 
22291-22460. 
22461-22646. 
22647-23106. 
23107-23202. 
23203-23378. 
28379-23602. 


2 

3 

6 

7 

8 

9 

10 

18 

14 

15 

16 

17 

20 

21 

22 


23603-23748 June23 


23749-24010. 
24011-24246. 
24247-24436. 
24437-24670. 
24671-24920. 


24 
27 
28 
29 
30 
24921-25128 July  1 


25129-25300 
25301-25480 
25481-25590 
25591-26022 
26023-26216 
26217-26418 
26419-26584 
26585-26750 
26751-26986 
26987-27146 
27147-27334 
27335-27468 
27469-27662 
27663-27818 
27819-27954 
27955-28176 
28177-28362 
28363-28626 
28627-28854 


••••••••••I 


5 
6 
7 
8 
11 
12 
13 
14 
15 
18 
19 
20 
21 
22 
25 
26 
27 
28 
29 


28855-28996 Aug.  1 


28997-29218. 
29219-29322. 
29323-29440. 
29441-29632. 
29633-29874. 
29875-30010. 
30011-30242. 
30243-30420. 
30421-30636. 
30637-30824. 
30825-30972. 
30973-31280. 
31281-31628. 
31629-31824. 
31825-32028. 
32029-32194. 
32195-32366. 
32367-32594. 
32595-32882. 
32883-33096. 
33097-33432. 
33433-33800. 


2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

31 


33801-34012 Sept.  1 


34013-34272. 
34273-34478. 
34479-34710. 
34711-35060. 
35061-35190. 
36191-35282. 
35283-35422. 
35423-35798. 
35799-35986. 


2 

6 

7 

8 

9 

12 

13 

14 

15 


\ 
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35987-36228 Sept.  16 

36229-36430 19 

36431-36556 20 

36557-36774 21 

36775-36948 22 

36949-37280 23 

37281-37538 26 

37539-37726 27 

37727-37982 28 

37983-38280 29 

38281-38686 30 

38687-38938 Oct  3 


38939-39072 
39073-39224 
39225-39432 
39433-39582 
39583-39738 
39739-40012 
40013-40200 
40201-40394 
40395-40714 
40715-40864 


40865-41148 
41149-41304 
41305-41550 
41551-429S0 
42031-43184 
43185-43412 
43413-43672 
43673-43842 
43843-43998 
43999-44166 Nov.  1 


4 
5 
6 
7 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 
31 


44167-44372. 
44373-44584. 
44585-44852. 

44853-45058. 
45059-45248. 
45249-45442. 
45443-45750. 
45751-45880. 


45881-46078. 
46079-46426. 
46427-46600. 
46601-46842. 


46843-47178. 
47179-47490. 


2 

3 

4 

7 

8 

9 

10 

14 

15 

16 

17 

18 

21 

22 


47491-47656.. 
47657-47798.. 
47799-47926.. 
47927-48242.. 
48243-48504.. 
48505-48628.. 
48629-48894.. 
48895-49110.. 
49111-49286.. 
49287-49544., 
49545-49648. 
49649-49842. 
49643-49968. 
49969-50200. 
50201-50372. 
50373-50506. 
50507-50910. 
50911-51088. 
51089-51216. 
51217-51534. 


51535-61724  .•.•.•.•...m«m«.. 

51725-52110 

52111-52396.. 
52397-52622.. 
52623-52970.. 
52971-53376.. 


19t9 


1-96 

97-270.. 

271-386 

387-594 

595-786 

787-960 

961-1142... 

1143-1324. 

1325-1674. 

1675-1922. 

1923-2080. 


2081-2984. 
2985-3404. 


3405-3576. 
3577-3768. 
3769-3978. 
3979-4248. 
4249-4748. 
4749-5070. 


Nov.23 

25 

28 

20 

30 

Dec  1 

2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

27 

28 

29 

30 

Jan.  3 

4 

5 

6 

9 

10 

11 

12 

13 

17 

18 

19 

23 

24 

25 

26 

27 

SO 

31 
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ISA— UCT  OF  cm  SECTIONS  AFFECm 

Hie  I£A  (List  of  CFR  SecttoDS  Affected)  Is  amontlily  publication  designed  to 
lead  useiB  of  the  Code  of  Federal  Regidatlons  (CFR)  to  amendatory  actions  pub- 
Ilshed  in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  C^R  title,  chi^yter,  part,  and  section.  PrcvMsed  rules  are 
listed  at  the  end  of  i4H>ropriate  titles. 


HOW  TO  USE  THIS  FMOVIG  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16-as  of  Jan.  1 
17-27-as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct  1 

To  bring  these  regulations  up  to  date,  ccmsult  the  most  recent  USA  for  any 
changes,  additiwis,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PART8  AFFECTED 
appearing  in  Ihe  Reader  Aids  of  the  latest  Fedeni  Register  for  less  detaUed  but 
tUMly  changes  published  after  the  final  date  included  in  this  publication. 

MMm  page  numbers  under  a  particular  title  indicate  that  the  pace  numbers 
man  2  years,  ■■iifni  is  used  to  distingnish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (Le.  54 
FR  tor  1969)  and  the  page  number.  Exanv>le:  24727  dte  as  54  FR  24727. 


ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  L8A.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  TIttes  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  dearly  designated  <m  the  cover. 

PAIAlia  TABIE  OF  AUTHORmES  AND  tULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
dtations  added  to  or  removed  from  TSUe  I  as  a  result  of  docummts  published 
in  the  Federal  Register  since  January  1, 1989. 

TABLE  OF  FBERAL  REOISTBI  ISSUE  PAGES  AND  DATES 

A  table  is  induded  at  the  end  of  this  publication  which  identifies  the  indusive 
page  numbers  and  correspondbig  Federal  Register  issue  dates  for  the  period  cov- 
ered. 


An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  smarate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


MQUIRIES  AND  SUOOESTIONS 

TH^T1m"a  D.  Caldwell  was  Chief  Editor  of  the  LSA.  The  LBA  was  ^ej 
under  the  direction  of  Richard  L.  Claypoole.  assisted  by  Maxine  L. 
QUHUBB.  telephone  202-523-5227. 


SUOOESnONS  eonoernliig  this  and  other  puhUcattoos  of  the  Offloe  are  wel- 
oomed.  Please  send  your  suggestions  to  Martha  B.  GMrard.  Acting  DIreetOT. 
OMoe  of  the  Federal  Register,  National  Aichtves  and  Reooids  Administration. 
Washington.  DC  S0408. 
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CHKKUCT  OF  cm  VOLUMES  FOt  THIS  MOHTH 
(CoMprfslng  a  Boiiiplrt»  CR  sat) 


rule 


1, 2  (2  Reserved) 

S  (1987  Oompnation  and  Parts  100  and 
101) 


Price 
$10.00 


Revision  Date 
...   Jan.1. 1M8 


>••••••••*  I 


6  (Parts  1-600) 

(ParU  700-1199) 

(Parts  1200-End).  6  (6  Reserved) 

7  (Parts  0-M) 

(Parts  27-46) 

(Parts  46-61) 

(Part  62) 

(Parts  63-209) 
(Parts  210-299).... 
(Parts  300-399).... 
(Parts  400-699).... 
(Parts  700-899).... 
(Parts  900-999) .... 
(Parts  1000-1069) 
(Parts  1060-1119) 
(Parts  1120-1199) 
(Parts  1200-1499) 
(Parts  1600-1899) 
(Parts  1900-1939) 
(Parts  1940-1949) 
(Parts  1960-1999) 
(Part  2000-Bnd)... 

8 

9  (Parts  1-199) 
(Part  20O-End)... 

10  (Parts  0-60) 

(Parts  61-199).. 
(Parts  200-399) 
(Parts  400-499) 
(Part600-End) 

11 

12  (Parts  1-199).... 

(Parte  200-219), 

(Parts  220-299) 

(Parte  800-499) 

(Part  600-699) . 

(Part600-End) 
18 


14  (Parte  1-69) 

(Parte  60-139)..... 

(Parte  140-199)... 

(Parte  200-1199). 

(Partl200-Bnd). 
16  (Parte  0-299) 

(Parte  300-399)... 

(Part400-End)... 

16  (Parte  0-149) 

(Parte  160-999)... 
(Part  1000-Bnd). 

17  (Parte  1-199). 

(Parte  200-239)... 


11.00    Jan.1, 

14.00    Jan.1 

14-00    Jan.1 

16.00    Jan.1 

11.00 Jan.1 

16.00    Jan. 

11.00    Jan. 

16.00    Jan, 

23.00    Van. 

18.00    Jan. 

22.00    Jan. 

11.00    Jan. 

17.00    Jan. 

22.00    Jan. 

26.00    Jan. 

16.00    Jan. 

12.00    Jan. 

17.00  ................~~...~.~~~  Jan. 

9.60    Jan. 

11.00    Jan. 

21.00    Jan. 

18.00    Jan. 

6.60    Jan. 

11.00    Jan. 

19.00    Jan. 

17.00    Jan. 

18.00    . Jan. 

14.00    Jan. 

13.00    ''Jan. 

13.00    Jan. 

24.00    Jan. 

10.00    'Jan.  1 

11.00    Jan.1 

10.00  .......^...............^^^M  Jan.  1 

14.00    Jan.1 

13.00    . Jan.1 

18.00    Jan.1 

12.00    Jan.1 

20.00    Jan.1 

21.00    Jan.1 

19.00    Jan.1 

9.60    Jan.1 

20.00    Jan.1 

12.00    Jan.1 

10.00    Jan.1 

20.00    Jan.1 

14.00    Jan.1 

12.00    Jan.1 

13.00    Jan.1 

19.00    Jan.1 

14.00    ^m  1 

14.00    April  1 


988 
988 
988 
988 
988 
988 
988 
988 


988 

988 
988 
988 
988 

988 
988 
988 
968 
988 


988 

988 
988 
988 
988 
968 
968 
988 
988 
987 
988 
988 
989 
988 
988 
988 
988 
988 
988 
988 


988 
988 
988 
988 

Oftfi 

.voo 

(Mill 
988 
988 


QUA 

voo 

OfIA 

988 


Footnotes  at  end  of  talde. 


CHKXUn  OP  CR  VOUMMIS  POI  IMS  MONTH 
(Comprisfcig  o  B«wpl»tt  CPt  Mt) 


(Pwta40-Bnd). 

18  (Parta  1-14») 

(Puta  150-279). 
(Parts  28a-SM).. 
(Part  400-Bnd). 

19  (Parte  1-199) 

(PartSOO-Bnd). 

20  (Parte  1-399) 

(Parte  400-499). 
(PartSOO-End). 

21  (Parte  1-99) 

(Parte  100-169). 
(Parte  170-199). 
(Parte  200-299). 
(Parte  SOO-499).. 
(Parte  500-599)... 
(Parte  600-799).. 
(Parte  800-1299). 
(Part  ISOO-Knd). 

22  (Parte  1-299).. 
(PartSOO-Bnd).. 


>••••••••••••••••••••••••••••••••••••« 


•••••••••••••••••••••••*••••••• 


>«••••••••••••••«•••••••••••«• 


24  (Parte  0-199) 

(Parte  200-499). 

(Parte  500-699).. 

(Parte  700-1699).. 

(Part  1700-Bnd). 
25 


'•••••••••••••A* ••••••••••••••••• 


'  •••••••••••••••••••••••••••••4 


26  (Part  1 II  1.0-1-1.60) 
(II  1.61-1.169) 
(II  1.170-l.SOO) 
(II  l.SOl-1.400) 
(II  1.401-1.500) 
(II  1.501-1.640) 
(II  1.641-1.850) 
(II  1J51-1.1000).. 
(II  1.1001-1.1400) 

(II  1.1401— End) 

(Parte  2-29) 
(Parte  S0-S9) 


i*«*«***«*«*«***«*i 


>••••••••• 


(Parte  40-49).. 


(Parte  50-299)..., 
(Parte  SOO-499).. 
(Parte  500-599)., 
(Part600-Bnd).. 

27  (Parte  1-199) 

(Part200-Biid).. 

28 


••••••••••••••I 


29  (Parte  0-99) 

(Parte  100-499) 

(Parte  500-899) 

(Parte  900-1899)... 
(Parte  1900-1910). 
(Parte  lCll-1925). 
(Part  1926) 


)•••• •••••••••••••••••• 


!••«•*•••••••••••• 


Price 
$21.00 
15.00 
12.00 
13.00 

9.00 
27.00 

5.50 
12.00 
23.00 
25.00 
12.00 
14.00 
16.00 

5.00 
26.00 
20.00 

7.50 
16.00 

6.00 
20.00 
13.00 
16.00 
15.00 
26.00 

9.50 
19.00 
15.00 
24.00 
13.00 
23.00 
17.00 
14.00 
24.00 
15.00 
17.00 
28.00 
16.00 
21.00 
19.00 
14.00 
13.00 
15.00 
15.00 

8.00 

6.00 
23.00 
13.00 
25.00 
17.00 

6JM 
24.00 
11.00 
29.00 

8.50 
10.00 


ReoiitonDate 


«••••••••••••••••< 
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VDotnota*  at  «nd  Of  tabic 


Amll 
Apra 

Aiirll 
April 
April 
Apra 

April 

.....  April 

April 

April 

April 

—  Ajnil 
April 

—  April 

April 

April 

.....  April 

April 

.....  April 
.....  April 
,i^>ril 

—  April 

April 

April 

.....  April 

Apra 

April 

.....  April 

—  April 

April 

April 

—  April 

Apra 

.....  April 

April 

.....  April 

April 

April 

.....  April 

—  April 
.....  April 

—  April 
..•••April 
.....  Amil 

April 

.....  April 

July 

—  July 
.....  July 

—  July 

—  July 

—  July 
July 

—  July 


988 
988 
988 
988 

988 
988 


988 
988 
988 


988 
988 
988 

OSS 

988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 

988 
988 

988 
988 
988 
988 

988 
988 
988 
988 
988 
988 
988 
980 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 


CMKKUST  OF  CR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  complvt*  CFR  s«t) 


TiOe  Price 

(Part  1927-End) $24.00 

30  (Parts  0-199) 20.00 

(Parts  200-699) 8.50 

(Part  700-End) 18.00 

31  (Parts  0-199) 13.00 

(Part  200-End) 17.00 

32  (Parts  1-189) 21.00 

(Parts  190-399) 27.00 

(Parts  400-629) 21.00 

(Parts  630-699) 13.00 


Revision  Date 
...    July  1.1988 


.....  July 

July 

July 

July 

.....  July 

.....  July 

.....  July 

July 

••••July 


(Parts  700-799). 


15.00    Julyl 


(Parts  800-End) 16.00 

33  (Parts  1-199) 27.00 

(Part  200-End) 19.00 

34  (Parts  1-299) 22.00 

(Parts  300-399) 12.00 

(Part  400-End) 23.00 

35 9.50 

36  (Parts  1-199) 12.00 

(Part  200-End) 20.00 

37 13.00 

38  (Parts  0-17) 21.00 

(Part  18-Bnd) 19.00 

39 13.00 

40  (Parts  1-51) 23.00 

(Part  52) 27.00 

(Parts  53-60) 24.00 

(Parts  61-80) 12.00 

(Parts  81-99) 25.00 

(Parts  100-149) 23.00 

(Parts  150-189) 24.00 

(Parts  190-299) 24.00 

(Parts  300-399) 8.50 

(Parts  400-424) 21.00 

(Parts  425-699) 21.00 

(Part  700-End) 31.00 

41  (Chapters  1-100) 10.00 

(Chapter  101 ) 23.00 

(Chapters  102-200) 12.00 

(Chapter  201-End) 8.50 

42  (Parts  1-60) 15.00 

(Parts  61-399) 5.50 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
Oct. 
Oct. 


(Parts  400-429). 


21.00 Oct.1 


(Part  430-End) 14.00 

43  (Parts  1-999) 15.00 

(Parts  1000-3999) 24.00 

(Part 4000-End) HOO 

44 18.00 

45 (Parts  1-199) WOO 

(Parts  200-499) 9.00 

(Parts  500-1199)..... 18.00 

(Part  1200-End). 14.00 

46  (Parts  1-40) 13.00 

(Parts  41-69) 13.00 

(Parts  70-89) 7.00 

FootnotM  at  end  of  table. 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


1988 

1987 

1988 

1988 

1988 

1988 

1988 

1988 

1986 

1988 

1988 

1988 

1988 

1988 

1988 

1987 

1988 

1988 

1988 

1988 

1988 

1988 

1988 

1988 

1988 

1987 

1988 

1988 

1987 

1988 

1988 

1988 

1988 

1988 

1988 

1988 

1987 

1988 

1988 

1988 

1988 

1987 

1987 

1987 

1987 

1987 

1987 

1987 

1987 

1987 

1987 

1987 

1987 

1987 


6  CHKKUCT  OF  CPt  VOLUMiS  POt  THIS  MONTH 

(Comprising  o  coniploto  CPt  sot) 

Title  I  Price 

(Parte  90-139) I . $12.00  Oct. 

(Parts  140-155) 12.00  ....... Oct. 

(Parts  156-165) 13.00  Oct. 

(Parts  166-199) 13.00  Oct. 

(Parts  200-499) 20.00  Oct. 

(Part500-End) 10.00  Oct. 

47  (Parts  0-19) 17.00  Oct. 

(Parts  20-39) 21.00  Oct. 

(Parts  40-69) 10.00  Oct. 

(Parts  70-79) 17.00  Oct. 

(Part80-Bnd) 19.00  Oct. 

48  (Chapter  1,  Parts  1-61) 26.00  Oct. 

(Chapter  1.  Parts  52-99) 16.00  Oct. 

(Chapter  2.  Parts  201-251) 17.00  Oct. 

(Chapter  2,  Parts  252-299) 15.00  Oct. 


Revision  Date 


(Chm}ter8  3-6) 17.00    Oct. 

(Chapters  7-14) 24.00    Oct. 

(Chapter  15-End) 23.00    Oct. 

49  (Parts  1-99) 10.00    Oct. 

(Parts  100-177) 24.00    Oct. 

(Parts  178-199) 19.00    Oct, 

(Parts  200-399) 17.00    Oct. 

(Parts  400-999) 22.00    Oct. 

(Parts  1000-1199) 17.00    Oct. 

(Parts  1200-End) 18.00    Oct. 

50  (Parts  1-199) 16.00    Oct. 

(Parts  200-599) 13.00    Oct. 

(Part  600-End) 14.00    Oct. 

CPR  Index  and  Findings  Aids. 28.00    Jan, 

Complete  1989  CFB  set 620.00    

Complete  1988CFR set 595.00    

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 125.00    ..... 

Complete  set  (one-time  mailing) 115.00    

Complete  set  (one  time  mailing) pending    ........... ........... 

Complete  set  (one  time  mailing) pending    

Subscription  (mailed  as  issued) 185.00    

Subscription  (mailed  as  issued) 185.00    

Subscription  (mailed  as  issued) 188.00    

Individual  copies ...... . 2.00    


.1988 
,1988 
.1988 
.1987 
.1988 
.1988 
.  1987 
.1987 
.1987 
.1988 
.1987 
.1987 
.1987 
.1987 
.1987 
,1987 
.1987 
.1987 
.1987 
.1988 
.1987 
,1987 
,1987 
.1987 
.1987 
.1987 
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•No  amendments  to  this  volume  were  promulgated  during  the  period  January  1,  1988 
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**No  amendments  to  this  volume  were  promulgated  during  the  period  January  1,  1987 
through  December  31.  1988.  The  CFR  volume  issued  as  of  January  1,  1987  should  be  re- 

***No  amendments  to  this  volume  were  promulgated  during  the  period  April  1.  1980 
through  March  31, 1988.  The  CFR  volume  issued  as  of  April  1, 1980  should  be  retained. 

****No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1986 
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time.  Monday-Friday  (except  hoUdays). 
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305.6S-] 
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305.73-: 
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305.74-: 
305.75-: 
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305.79-4 
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add 
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add 
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305.88- 
310.4  ' 
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5928 
5929 
5930 
5931 
5932 
5933 
5934 
5935 
5936 
5937 
5938 
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TITLE  1— GENERAL  PROVISIONS 

Choplvr  HI — Administrafiv* 
Confaranc*  of  Mm  United  StolM 

I  PMe 

305.6S-1  Text  removed. 6861 

305.69-9  Text  removed.... 6861 

305.70-4  Text  removed. 6861 

305.71-4  Text  removed. 6861 

305.71-9  Text  removed. 6861 

305.73-3  Text  ronoved. 6861 

305.73-6  Text  removed. 6861 

305.74-3  Text  removed. 6861 

305.75-1  Text  removed. 6861 

305.75-2  Text  removed. 6861 

305.76-4  Text  removed. 6881 

305.77-1  Text    removed;    note 

added. 6861 

305.78-1  Text  removed. 6861 

305.79-1  Text  removed. 6861 

305.79-5  Text  removed. 6861 

305.79-6  Text    removed;    note 

305.80-1    Text  removed. 6861 

305.80-5    Text    removed;    note 

added. 6861 

305.81-1    Text    removed;    note 

added. 6861 

305.81-2    Text    removed;    note 

added. 6861 

305.82-1    Text    ranoved;    note 

added. 6862 

305.82-3    Text    removed;    note 

added. 6862 

305.88-9    Added. 5207 

305.88-10    Added. 5209 

305.88-11    Added. 5212 

310.4    Text  removed. 6862 

310.10   Text  removed. 6862 


TITLE  3— THE  PRESIDENT 


5928  777 

5929  787 

J1930  . 789 

5931  1143 

5932  1913 

5933  1915 

5934  1917 

5935 3401 

5936  3575 

5937  7751 

5938  8723 


Executiv*  Order* 

Pwe 

Apr.  17, 1926  Revoked  in  part 977 

7674  Amended  by  PLO  6700 975 

11858  Amended  by  EO  12661 779 

12171  Amended  by  EO  12666 1921 

12622  791 

12658    Amended  by  EO  12665 1919 

12661    779 

12662    785 

12663    791 

12664    959 

12665    1919 

12666    1921 

12667    3403 

12668    3979 

12669    7753 

AdMiiitelioiiv#  Oroers 
Memorandunu 

January  19, 1989 3573 

December  22. 1988 6237 

Presidential  Determinations 

No.  89-8  of  Dec.  21. 1989 .....3769 

No.  89-9  of  Dec  22. 1988 2081 

No.  89-10  of  Jan.  18.  1989 5071 

Presidential  Findings 

Dec.  31. 1988 271 


TITLE  S— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Offk*  of  Psrsonn*! 
MonogmiMfit 

213.3102    (t)  revised. .2986 

300    Authority      citation      re- 
vised.  3766 

300.501—300.507     (Subpart     E) 

Added. 3766 

430.304  (g)  revised...... 2987 

430.305  (aKl)  revised. 2987 

534    Authority      citation      re- 
vised.  2987 

534.401  Revised. 2987 

534.402  Revised. —  2987 

550.901—550.907     (Subpart     I) 

Regulation  at  53  PR  36557 

confirmed 8267 

630    Authority      citation      re- 
vised.  4750 
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TITLI  5    Chaptar  I— Cmi.  pmc 

6S0.901-«30.»15     (SubiMrt     I) 

Revised;  interim 4750 

890   Authority      citation      re- 

viMd. 7766 

890.102   (e)  (1)  and  (2)  reviaed: 

interim.. 7755 

890.109    Added:  interim. 7756 

890.501  (e)  revised:  interim. 7756 

800.502  (bK4)  added:  interim. 7766 

'  H^^^A^nw  SySlMIIS  rPOfVCliOII 

1201.118    (b)  revised. 2088 

THle  5—Propo»0d  Rutn: 

SIS S46T 

410. 822.  2258 

560 5494 

880. 7089 


TITLE  7— AOtKULTURE 

TashliilB    A ftfll__   mM  AlftA   • * 

•f  AgricuHur* 

1.123    Amended................................  6073 

2.17   (aK4)  added. , 3405 

2.50    (aK4)  added. 3405 

Chapter     I— AgricuHuroi     MarlceNng 

99^fice     (MwMocQSf     HispeclioiiSy 

IMVIWIIII^      VW^Knnmmff      WpQffnMllw 

of  Agncultuiw 

26.2  Revised. 5922 

26.3  (bXl).  (c).  and  (eX2)  re- 
vised.  5922 

29.12-29.500  (Subpart  B)  Au- 
thority citation  added. 3406 

29.123  Introductory  text  and 
(b)  heading  revised;  (c)  re- 
designated as  (d);  new  (c) 

added 3406 

29.1001—29.6661  (Subpart  C) 
Sectional  authority  citations 
removed:  authority  citation 

revised. 7926 

29.1 168    Revised. 7926 

53.203    (a)  amended. 3411 

54.104   (a)  and  (g)  revised. 3411 

68   Effective  date  corrected..,. 88 

68.11    (a),  (b).  (c),  (d).  and  (e) 

amended. 5923 


Pwe 

68.90  Undesignated  center 
heading  and  Table  2  re- 
vised.  5923 

201.104  Regulation  at  53  FR 
52974  confirmed;  eff.  1-1- 
89 4753 


mwi   IWfnflVII 

8#^fiCOy  D#portlllMlt  0>  AgcfCUlfUfO 

215.2  (e-1)  amended;  (v)  re- 
vised; (x-1)  redesignated  as 
(x-2);  new  (x-1)  added. 2989 

215.3  (b)  and  (c)  amended. 2989 

215.13    (aKl)  amended. 2990 

215.16    (a)  and  (g)  amended. 2990 

220.2  (c)  and  (u)  revised;  (m) 
removed:  (x-1)  added;  (s) 
amended ... 2990 

220.3  (b)  and  (c)  amendefL 2990 

220.8    (f)  revised. /. 2990 

220.15    (aKl)  amended. 2990 

220.20  (f )  and  (g)  amended. 2990 

220.21  Added  (OMB  num- 
bers)  t. 2990 

235.2    (o)  revised:  (Q-l)  added; 

(u)  and  (V)  removed 2991 

236.4  (bK2)  amended. 2991 

235.8    (a)  amended. 2991 

250.18  (bKl)  amended. 7525 

250.19  (bK2)  (1)  and  (ill)  re- 
vised; (bK2)  (iv)  through  (vi) 
added. 7526 

250.30  (c)(1)  and  (Ic)  amended; 
(JKlKiKD)  and  (UKF) 
added;  (mXlXvil)  removed; 
(mXl)  (viii)  through  (x)  re- 
designated as  (mXl)«(vil) 
through  (ix);  (cX4XU). 
(vXillXI).  (d),  (e).  new 
(mXlXvUi).       (nX3).      and 

(qX5)  revised. 7525 

271.2    Amended. !...  7002 

271.8    Table    amended    (OMB 

niunbers) 7002 

272.1  (gX104)  added. 4251 

(gXlOS)  added. 7003 

272.2  (aX2)  amended; 
(dXlXvill)  added. 7003 

272.4    (f)  added. 7003 

273.1  (e)  introductory  text  and 
(1)  through  (5)  redesignated 
as  (eXl)  and  (1)  (1)  through 
(V);  new  (eX2)  added.. 4251 
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(f)  introductory  text  added; 
(fKl)  introductory  text  and 
(i)  (A)  and  (B)  removed: 
(fKlKi).  (U).  and  (iii)  redes- 
ignated as  (fXl)  introducto- 
ry text,  (i).  and  (U);  new 
(fXl)      introductory      text 

amended. 7003 

273.2  (cXl),  (gXl).  (iX3Xi), 
(JXlXiv),  and  (2Xi)  amend- 
ed; (kXlXi)  (D)  through  (O) 
redesignated  as  (kXlXi)  (E) 
through  (P);  new 

(kXlXiXD)      added;      new 
(kXlXi)   (P),   (I),   and   (J) 

amended. 4252 

(gXl)  amended;  (gX2)  re- 
moved; (gX3)  redesignated 
as  new  (gX2) 7004 

273.10  (aXl)  (i)  and  (U)  amend- 
ed.  4252 

(gX3)  removed. .7004 

273.11  (i).  (J),  and  (k)  redesig- 
nated as  (J),  (k).  and  (1);  new 

(i)  added. 4253 

(k)  removed;  (1)  redesignated  as 

(k) 7004 

273.18    (i)  (1)  and  (2)  r^noved; 

(i)  amended. 7004 

274    Revised. 7004 

275.10    (a)  amended. 7016 

276.1  Revised. —  7016 

276.2  Revised. 7016 

Chapter  ill— Animal  and  Plant  HmHIi 
InspocHon  Sorvlca,  Dopartmwit  of 
AgricuHura 

301.52    Regulation    at    53    PR 

36432  confirmed. 801 

301.52-2a   Regulation  at  53  PR 

36432  confirmed. 801 

301.75-1    Amended;  interim 98 

301.75-7  (bX3Xiii)  redesignat- 
ed     as      (bX3Xiv);      new 

(bX3Xiii)  added;  interim 98 

301.81    (a)  amended;  interim. 8268 

301.81-2a   Amended;  interim. 8268 

318  Authority  citation  re- 
vised.  3578 

318.13a   (b)  removed. .3578 

318.13-1    Amended 391 

318.13-3    (a)        revised;        (d) 

added. 3578 

318.13-4g   Redesignated  as 

318.13-4h  and  footnote  2  re- 


designated    as    footnote    5; 

new  318.13-4g  added. 391 

318.13-4h  Redesignated  from 
318.13-4g  and  footnote  2  re- 
designated as  footnote  5 391 

318.13-5  Pootnote  3  redesig- 
nated as  footnote  6 391 

318.13-6    Revised. 3578 

318.13-7    Heading   revised;    (a) 

and  (b)  amended. 3578 

318.13-8    Revised. 3578 

318.13-9    Revised. 3578 

318.13-10  Removed;  new 
318.13-10  redesignated  from 
318.13-12  and  revised. 3579 

318.13-11    Removed. 3579 

Added. 3580 

318.13-12  Redesignated  as 
318.13-10  and  revised;  new 
318.13-12  redesignated  from 
318.13-13  and  (a)  amended. 3580 

318.13-13  Pootnotes  4  and  5  re- 
desicpiated   as   footnotes   7 

and  8 39? 

Redesignated  as  318.13-12  and 

(a)  amended;  new  318.13-13 
redesignated  from  318.13-14 

and  revised. 3580 

318.13-14    Redesignated  as 

318.13-13  and  revised;  new 
318.13-14  redesignated  from 

318.13-15 3580 

318.13-15  Redesignated  as 
318.13-14;  new  318.13-15  re- 
designated from  318.13-16 3580 

318.13-16    Redesignated  as 

318.13-15 3580 

Redesignated  from  318.13-17 3580 

318.13-17    Redesignated  as 

318.13-16 3580 

318.58-1    (f)  added 3580 

318.58-2    Removed. 3580 

Redesignated  from  318.58-3 
and  heading  revised;  (a) 
through  (c)  redesignated  as 

(b)  (1)  through  (3);  new  (a) 

and  (b)  heading  added 3580 

318.58-3    Redesignated  as 

318.58-2  and  heading  re- 
vised; (a)  through  (c)  redes- 
ignated as  (b)  (1)  through 
(3);  new  (a)  and  (b)  heading 

added:  new  318.58-3  added 3580 

318.58-3C    Redesignated  as 

318.58-4a. 3581 
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TITLE  7    Chaptsr  III    Cow.  pm« 

318.58-4    Rededgnated  as 

318.58-5 3580 

Added. 3581 

318.58-4a    Redesignated     from 

318.58-3C 3581 

318J^5    Removed;  new  318.58- 

5  redesignated  from  318.58- 

318.58-7    Amended. 3581 

318.58-9    Revised. 3581 

318.58-10   Removed;  new 

318.58-10  redesignated  from 

318.58-11 3581 

318.58-11    Redesignated  as 

318.58-10  and  revised. 3581 

Added 3582 

318.58-12    Redesignated  as 

318.58-14 3582 

318.58-13    Revised. 3582 

318.58-14    Removed. 3581 

Redesignated  from  318.58-12. 3582 

318.58-15    Added. 3583 

318-56-16    Added. 3583 


Choptor  IV — Fodorol  Corp  Insuranco 

Corpofstiofif  Dopofflnofit  of  A^fH 
cuNwfo 

401    Sales     closing     date     ex- 
tended.  7391 

401.140    Added. 7527 

405.8  Technical  correction 6381 

406    Added. 3412 

411    Sales     closing     date     ex- 
tended.  ...2991 

422.9  Revised. 3417 

422.10  Added. 3418 

422.1 1  Added. 3419 

Choplor    Vn— AgricuHural    StoMUzo- 


(AgricuHwrui  Adfuslmoiit), 

MMfflt  Of  AQflCUltUrO 

704.7   (e)  added;  interim. 803 

725.51    Regulation    at    53    FR 

43846  confirmed. 3583 

726.51    Regulation    at    53    FR 

43846  confirmed. 3583 

726.68    Regulation    at    53    FR 

43846  confirmed. 3583 


Oioptor  VM — Fodorol  Groin   bispoc- 

fioii  So^flcOf  Doportinoiif  of  Affl~ 
aiMuro 

PMe 

800.5    (c)  amended. 5924 

800.7  Amended. 5924 

800.8  (a),  (b).  (c).  (d).  and  (e) 
amended. 5924 

800.31  Amended  (OMB 
number) 5924 

800.32  Amended  (OMB 
nimiber) 5924 

800.33  Amended  (OMB 
number) 5924 

800.37    Amended  (OMB 

number) 5924 

800.45  Amended  (OMB 
number) 5924 

800.46  Amended  (OMB 
number) 5924 

800.60    Amended  (OMB 

number) 5924 

800.73    (c)  amended. 5924 

800.125   OMB  number 5924 

800.136    OMB  nxmiber 5924 

800.172   Amended  (OMB 

number) 5924 

800.185    Amended  (OMB 

number) 5924 

800.187    Amended  (OMB 

number) 5924 

800.195  Amended  (OMB 
number) 5924 

800.196  Amended  (OMB 
number) 5924 

800.197  Amended  (OMB 
number) 5924 

800.198  Amended  (OMB 
number) 5924 

802.1    Amended  (OBfB 

number) 5924 

Choptor  IX — ^Agricultural  Morkoting 
Sorvico  (MorfcoHng  Agroomontt 
ond  Ordort;  Fruits,  VogotoUos, 
Nuts),  Poportiwont  of  AgricuHuro 

905.306    Regulation   at   53   FR 

47662  confirmed 5406 

Regulation   at   53   FR   49294 
confirmed. 5584 

906.365  (a)  introductory  text. 
(2).  (4)  and  (b)  revised;  (c) 
removed. 3421 

907   Limitation  of  handling 1. 
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803.  1325,  3422.  4253.  5407.  6503. 
7171,  7172,  8181 

Budget  of  expenses 7926 

908    Budget  of  expenses........ 7926 

910    Limitation  of  handling 2. 

804,  1326,  3423.  4254.  5407.  6382. 
7173.  8182 

919.111    Revised. 5585 

932    Budget  of  expenses. 5586 

948.386    (aXl)  revised. 806 

(a)  (2)  and  (3)  revised:  inter- 
im.  ....962 

959    Budget  of  expenses. ............  6863 

971.322  Introdixstory  text  re- 
vised; (aK4)  and  (5)  redesign 
nated  as  (aK5)  and  (6);  new 

(aK4)  and  (bK3)  added. 8183 

981.441  (dXlKiXF)  redesignat- 
ed    as     (dKlKiKO):     new 

(dXlXiXP)  added. 5409 

(cXSXi)  and  (e)  revised; 
(cX6Xv)  redesignated  as 
(cX6Xvi);       new       (cX6Xv) 

added. 6866 

981.474    (e)  added. 5409 

979    Budget  of  expenses 4753 

981    Mariceting  percentages 3584 

985  Marketing  percentages: 
regulation  at  53  FR  38281 

confirmed. 964 

989.241  MaiiLeting  percent- 
ages; interim 7927 

998.36  Designation  and  head- 
ing correctly  added. 227 

Choplvr  X^— AsncuHufol  MancatinQ 
Sarvica  (Moricating  AgraaiwanH 
and  Ordart;  Milk),  Dapartmant  of 
AgricuNura 

1006.7    Revised 6383 

1006.13    (b)  revised. 6383 

1006.40  (bX6)  revised:  (bX7)  re- 
moved.  6384 

1006.41  Revised. ,. 6384 

1006.51  Amended. 6384 

1006.52  (c)  added. 6384 

1006.60   (h)  removed. 6384 

1006.75    (b)  revised. 6384 

1006.78    Revised. 6384 

1012.7    Revised. 6384 

1012.13    (b)  revised. 6385 

1012.40  (bX6)  revised;  (bX7)  re- 
moved.  6385 

1012.41  Revised. 6385 

1012.51    Amended 6386 


1012.52    (c)  added. 6386, 

1012.60    (h)  removed. 6386 

1012.75    (b)  revised. 6386 

1012.78    Revised. 6386 

1013.7    Revised. 6386 

1013.12  Revised. 6386 

1013.13  (b)  revised.... 6386 

1013.40  (bX6)  revised;  (bX7)  re- 
moved.  6387 

1013.41  Revised. 6387 

1013.50  Introductory  text  and 

(c)  revised. 6387 

1013.51  Amended 6387 

(c)  added 6387 

(h)  removed. 6387 

(a)  (1)  and  (2)  amend- 
6387 

(b)  revised. 6388 


1013.52 
1013.60 
1013.73 
ed... 
1013.75 
1013.78 
1097.7 
1124.2 
1124.7 
1124.17 
1124.40 
1124.43 
1124.44 


(b)  removed. 3424 

Corrected 3557 

(bXl)  corrected. 3557 

Corrected. 3557 

(cX6)  corrected. 5587 

(b)  corrected. . 3557 

(aX13Xi)  corrected. 3557 

(aK9KU)     introductory     text 

corrected. 5587 

1124.50    (cX3)  corrected. 5587 

1124.51a    (a)  introductory  text 

corrected. 3557 

1124.52  (a)  introductory  text, 
(c),    and    (d)    introductory 

text  corrected. 3557 

1150.131    (a)    (2)    and    (5)    re- 

Choptar  XI — Agricultural  Maricating 
Sarvica  (Maricating 
and  Ordart;  Miscallanaous 
modHias),  Dapartmant  of  Agricul- 
tura 

1210    Technical  correction 88 

1250.336  (g)  through  (k)  redes- 
ignated as  (i)  through  (m); 
new  (g)  and  (h)  added;  inter- 
im.  99 

1250.346    Amended;  interim 100 

1250.349  Existing  text  desig- 
nated as  (a)  and  amended; 
(b)  added:  interim. 100 
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TITLE7 

Chaptar  XIV    Coiwiiiodlty  Cradit  Coi^ 

poralioiir    Dspcutniwit   of   Ajncul 

lura 

1413    Technical  correction. 6232 

1413.13    (g),  (n)  and  (y)  revised; 

interim. 2993 

1479    Regulation     at     53     FR 

41309  confirmed 965 

1479.6  (a)  and  (f )  amended;  (c) 
revised. 965 

1479.7  (c)  introductory  text  re- 
designated as  (cXl)  and 
amended;  (c)  (1).  (2),  (3). 
and  (4)  redesianated  as 
(cKl)  (i).  (U).  (ill),  and  (iv); 

new  (cK2)  added. 965 

1479.8  (a)  and  (bX3)  amend- 
ed.  965 

Oioptof  XV    Fof  igii  Agricultural 

••rvlcOf  D#pflftiiiMif  off  AgricuHufo 

1560    Added;  interim 1327 

Choptar     XVN— Rural     Dtlilfkulloii 

rtcuitufv 

1700  Authority  citation  re- 
vised.  6867 

1700.3c    Added. 6867 

1709   Added. 6870 

1735    Added. 5926 

1763    Added. 3984 

1772.97   Table  amended. 4756 


miHisifoiioiif  DupoftnMfit  of  AQri* 


1822.21-1822.26     (Subpart     B) 

and  Exhibit  A    Removed. 6873 

1924.1-1924JK>      (Subpart      A) 

Exhibit  D  amended. 6874 

1930.101—1930.150  (Subpart  C) 
Exhibits  B.  B-1.  and  E 
amended. 3772 

1945.167   (a)  revised;  interim... 2085 

1945.169  (n)  introductory  text 
revised;  (n)  (5)  and  (6) 
added;  interim. 2085 

1951.121-1951.127  (Subpart  C) 

Added. 966 

1955.4   (b)  revised. 6875 

1955.113   (aXl)  amnided. 6875 


Pace 

1955.117    (f)  amended. 6875 

1955.143  (a)  (1)  and  (2)  amend- 
ed.  6875 

1955.147    (f)  revised. 6875 

1965.68    (aK2Kiil).  (bKlKi).  (ii). 

(iv),  and  (2KU)  revised. 7529 

1965.125  (aK2KUKB)  amend- 
ed.  6875 

1965.126  (eK4KU)  amended. 6875 

1965.129    Introductory         text 

amended. 6875 

1980  Authority  citation  re- 
vised  4 

1980.6  (a)  and  (b)  amended;  in- 
terim  4 

(a)  amended. 1548 

1980.13    (b)    introductory    text 

revised. 1548 

1980.20   Introductory  text 

amended;  interim. 4 

Revised. 1548 

1980.22    (a)  revised. 1548 

1980.40  Revised. 1548 

1980.41  (a)  revised. 1549 

1980.67  Redesignated  as 
1980.68;  new  1980.67  added. 1549 

1980.68  Redesignated  from 
1980.67 , 1549 

1980.83  (b)  table  amended;  in- 
terim.  4 

1980.85    Revised. 1549 

1980.101—1980.200  (Subpart  B) 

Exhibit  G  added;  interim. 2086 

Exhibit  E  corrected. 5409 

1980.101  (a)  amended;  inter- 
im.  2086 

1980.284    Added. 1597 

1980.401  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 
added;  interim. 4 

1980.402  Amended;  interim. 4 

1980.475    (aK5)  redesignated  as 

(aK6);  new  (aK5)   and  (d) 

added;  (b)  revised. 1598 

1980.495  Introductory  text 
amended;  (i)  added;  inter- 
im.  4 

1980.583    Added. 1599 

1980   Appendix  C  amended;  in- 

.   terim. 5 

1980.1-1980.100     (Subpart     A) 

Appendix  B  revised. 1549 

Appendix  E  revised. 1553 

^pendix  H  revised 1557 
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1980.101—1980.200  (Subpart  B) 
Revised;     E^xhibit     B     re- 
moved  ...... ................  1558 

Exhibit  A  revised. 1582 

Exhibit  D  revised. 1592 

Exhibit  E  revised 1594 

1980.401—1980.500  (Subpart  E) 

Appendix  I  added;  interim. 5 

Exhibit  G  added. 1599 

2003    Authority     citation     re- 

vised.  W 

2003.1— 2003.5  (siu*pwtArii^^ 

hibit  A  revised 12 

Chciplw  XXX— Offics  of 
and  Hnonco,  Doportmont 
cuHuro 

3017    Added... — 4731 

Heading  and  authority  (Sta- 
tion revised. 4952 

Technical  correction. 6364 

3017.105  (CKI).  (gK2Ki).  (3). 
(tK2Ki).  (3).  (w).  and  (x) 
added. 4731 

3017.110    (aK3)  added. 4731 

3017.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim 4952 

3017.311  (a)  through  (d) 
added. ;..... 4732 

3017.312  (aKl)  and  concluding 
text  added 4732 

3017.314   (aKl)      and      (dK3) 

added. 4732 

3017.320    (a)  revised;  interim 4952 

3017.410  (a)  (1)  through  (4) 
added. 4732 

3017.411  Concluding  text 
added. 4732 

3017.412  (bKlKU)  (A)  and  (B) 
added. 4732 

3017.413  (a)  (1).  (2).  and  (cKl) 
added. 4732 

3017.415    (cKl)  added. 4733 

3017.505    (bXl).    (f).    and    (g) 

added 4733 

3017.515    Added. 4733 

3017.600—3017.630  (Subpart  F) 

Added;  interim. 4952 

3017  ^pendix  C  added;  inter- 
im.  4952 


IS 


58 

6681 

88   

8201 

275 

4037 

354 

:.....  7196 

401 

3040-3049.  7432 

800 

„„ 3060.  4109.  7778 

90S 

6136 

907 

3459 

90S 

3459 

911 

7935 

915 

7935 

949 

. 4805 

955 

8160 

959 

2137.  4838 

979 

4829 

980 

4828.  7936 

982 

3460 

985 

7937 

989 

987 

1006 

3462 

1013 i 

3462 

1040 

, 7938 

1049 

7938 

1137 

7949 

1493 

987 

1930 

834 

1933 i 

6532 

1944 

3610.  6532 

1951 

3610 

1980 

6417 

Title  7—Propo»0d  Rules: 


17„ 
29. 


54 


.987 
.5494 
.7431 


TITLE  8— AUENS  AND 
NATIONAUTY 

Choptor  I — Immigrofioii  and  Notufol- 
ization  Sorvico,  Doportmonl  of  Jim- 
fko 

100.4  (CK2)  amended 2994 

101  Authority  citation  re- 
vised.  5927 

101.5  Added .* 5927 

103.1    (Q)  amended. 6876 

103.7    (bXl)  amended;  interim. 13 

210  Authority  citation  re- 
vised  4757 

210.3    (b)(4)  revised. 4757 

211  Authority  citation  re- 
vised  8184 

211.5  (a)  and  (b)  revised..... 8184 

212.1  (1)  added. 13 

214.2  (bKl)  revised;  (bK4)  re- 
designated as  (bK5);  new 
(bK4)  and  (1K17)  added. 14 

214.6  Added. 15 

232  Revised. 101 

233  Removed. 101 
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TITLE  •    Chapter  I    Con.  Pwe 

235  Authority  citation  revised; 
section  authority  citations 
removed. 101 

235.3  (d)  revised;  (a)  amended; 

(e)  and  (f)  added. 101 

(f)  corrected. 6365 

235.5  (c)  removed. 101 

237  Authority  citation  re- 
vised.  . 102 

237.4  Amended. 102 

237.5  Existing  text  designated 

as  (a):  (b)  added. 102 

237.6  (aX5)  added.. 102 

238.3    (c)  added. 102 

239  Authority  citation  re- 
vised.  102 

239.2  (b)  removed;  (c).  (d).  and 
(e)  redesignated  as  (b).  (c). 

and  (d) 102 

(d)  correctly  redesignated  as 

(c) 1050 

245a  Authority  citation  re- 
vised.  6505 

245a.4    Revised. 6505 

274a.l2    (bK16)  added. 16 

280  Authority  citation  revised; 
section  authority  citations 
removed. 102 

280.6  Amended....^...^......^^^.. 102 

280.52    Added. 102 

299.1    Amended. 7173 

299.5    Amended. 7174 

499  Authority  citation  re- 
vised  7174 

499.1    Amended. 7174 

Tide  9—Propo»ed  Rulev 

103 4830 

ail 7950 

214. 4831 

216 7950 

241 IM 

TITLE  9— ANIMALS  AND  ANIMAL 
PtODUCTS 

Chaptar  I — Aninral  and  PIcHit  HaalMi 
InspacHon  Sorvics,  Papailiwnt  of 
AgrkuHur* 

11.1  Regulation  at  53  FR  14782 

and  28372  confirmed 7178 

11.2  Regulations  at  53  FR 
14782.  15641.  28372  and 
41562    confirmed;    (b)    (11) 


PMe 
through  (18)  redesignated  as 

(b)  (12)  through  (19);  (b)  (8) 
and  (10)  removed;  new  (b) 

(8).  (10).  and  (11)  added. 7178 

11.3  Regulation  at  53  FR 
14782.  15641.  28373  con- 
firmed.  7178 

77.1    Amended;  interim .. 1146 

Regulation  at  53   FR   36433 

confirmed. 4758 

Amended;  interim 4759 

78.8  (cKl)    introductory    text 

and  (2)  amended. 1925 

78.9  Introductory  text  amend- 
ed, (d)  introductory  text  and 

(3)  revised. 1925 

78.10  Heading  and  (b)  revised; 

(c)  added. 1926 

78.41    (b)  and  (c)  amendment  at 

53  FR  37989  confirmed. 1146 

92.1  Amended. 968 

92.2  (iK2KiiiKA)  and  (JK2) 
amended. 968 

(a).  (cKl).  (2XU).  (3KU).  foot- 
note 2.  (iii).  (d)  footnote  3. 
(IKU).  (3Kv).  (iK2Ki),  (jK2). 
and  footnote  6  and  undesig- 
nated text  amended 969 

(cKl).  (2KU).  footnote  3. 
(CK3KV).  (d)  footnote  4  and 

(iK2)(vKH)  amended. 970 

92.2a    (a)  amended. 968 

92.3  (g)  footnote  1  and  (h) 
amended .................. 960 

(a)  and  (h)  amended ... 970 

92.4  (aK4Ki).    (10)(ivKB)    and 

(cK  1 )  amended. 968 

(aK3).  (4KivKB).  (5X1).  (6Ki). 

(7).  (8Ki).  (9Ki).  (10)  (i).  (iU). 

(iv)   (A).    (B).   (c)   (1).    (3). 

(dKlKiii).      (4).      and      (6) 

amended. 969 

Heading.     (aKl).     (4KivKB). 

(6Ki).  (7).  (8Ki).  (9Ki),  (10) 

(i),  (iii),  (iv)  (A).  (B).  (cX3). 

and  (dK3)  amended. 970 

92.5  (aK3)  amended. :..969 

92.6  (c)  amended 969 

92.8    (a)  amended. 969 

(b)  and  (c)  amended. 970 

92.10  Amended 970 

92.11  (bKl).  (c)  (1).  (2). 
(dKlKiii).  footnote  1.  (iv), 
(2).  (3Ki)  footnote  2.  (iiiKD), 
(e),  (f ).  footnote  3.  (3KilKE). 
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(4).  (5)  (I).  (Hi),  (vi).  (6)  (I). 
(Iv).   (7)   (i),   (11)   and   (Ul) 

amended. 

(bKl),  (c)  (1).  (2),  (dKlKUi). 
footnote  1.  (Iv),  (2).  (3Ki). 
footnote  2,  (ill)  (D)  through 
(P).  (ill),  (4).  (5).  (ill),  (vl). 
(6)  (i).  (iv).  (7)  (i)  and  (111) 

amended 

92.12    (a)  and  (b)  amended.... 

Amended. 

Amended .. 

(a)  amended ........ 


P««e 


.969 


.970 
970 

92.16  Amended. 969 

92.17  Amended. 969 

92.19  (a)  amended. 970 

92.20  (a)  amended. 969.  970 

92.21  (b)  amended. 969 

92.24  (a)  amended. 970 

92.25  (a)  amended. 969. 970 

92.27  (a)  and  (c)  amended. 969 

92.28  (a),  (c)  and  (d)  amend- 
ed.  969 

92.30  Amended. 969 

92.31  (a)  amended. 970 

92.33  (a)  amended- 969. 970 

92.34  Section  and  footnote  7 
amended. 969 

Footnote  7  amended. 970 

92.36    (c)  amended. 969.  970 

92.39    Amended. 969 

92.41  (a)  (1).  (5).  (c)  (2).  (3)  (1). 
(iv).  (4),  and  (5),  and  (d) 
amended. 969 

(a)  (1),  (5),  (cK6)  and  (d) 
amended. 970 

92.42  (a)  (1).  (4)  through  (7). 
(bKlKiv).  (2Kvii)  footnote 
16.  (3Ki).  (4)  (li).  (iii).  (vi), 
(viii)  and  (xi)  amended. 969 

(a)  (1),  (4),  (5),  (7),  (bXlKiv), 
(2Klv),  (vU)  footnote  16,  (4) 
(U).  (vi).  (viii)  and  (xi) 
amended. 970 

92.45    (bXl).    (3Xi).    (B).    (iU). 

(ivKB)  and  (v)  amended 970 

94    Authority  citation  revised 7393 

94.0  Amended. 7393 

94.1  (c)  revised. 7393 

94.4    (aK3KU)        and        (bK4) 

amended;  (aK4)  added 7393 

94.6  (dX4)  amended;  (gXl)  in- 
troductory text  revised. 7393 

94.8  (aX2)  and  (b)  amended:  in- 
troductory text  and  (a)  in- 
troductory text,  (3Xv)  and 
(vi)  revised;  footnote  1  re- 
designated as  footnote  2 7393 


FWe 

94.9  (a),  (b)  introductory  text, 
and  (3)  revised;  (bX2)  and 

(c)  amended.... 7394 

94.10  Revised. 7394 

94.11  (c)  introductory  text  re- 
vised.  7394 

94.12  (b)  introductory  text,  (3), 
and  footnotes  1  and  2  re- 
vised.  7394 

94.13  Introductory  text  and 
(bX3)  amended;  (a)  and  (b) 
introductory  text  revised. 7395 

94.14  Revised. 7395 

94.16  Footnote  1  amended. 7395 

94.17  (o)  amended. 7395 

Cliapt«r  H — Pockart  and  Stockyo'ds 
Administration,  Popuilwnl  of  Ag- 

ncuHuio 

201  Authority  citation  re- 
vised.  5074 

201.71    (a)  revised. 5074 

Choptor  III  Food  Safety  and  Inspoc- 
tion  Sorvico,  Moat  and  Poultry  in- 
spoction,    Popurtwont    of   Agricul- 


307.5  (a)  revised. 6389 

307.6  (a)  revised 6389 

327.4  (e)  revised;  interim — 274 

327.5  Revised;  interim. 274 

327.6  (a)  (1).  (2),  and  (3)  re- 
vised; interim. 274 

327.10    (b)  revised;  interim. 275 

327.15    (c)  revised;  interim. 275 

327.21    (aX2)  revised;  interim. 275 

327.26    (b)  revised;  interim. 275 

350.2  (J)  removed. 1329 

350.3  (d)  removed. 1329 

350.7  (c)  revised. 6389 

351.8  Revised 6389 

351.9  (a)  revised. 6389 

352    Heading  revised 1330 

352.1—352.2    Revised. 1330 

352.5  (c)  revised 6390 

352.3—352.4    Revised 1331 

352.6  (a)  and  (b)  revised. 1331 

352.7  Introductory    text,    (a). 

and  (bXl)  revised. 1331 

352.8  Revised. 1332 

352.9  Revised. 1333 

352.10  Revised. 1333 

352.11  Revised. 1333 
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TITIE9    Choptar  III— Con. 

352.13    Heading  revised. 

PMe 

..1333 

354.101    (b)  and  (c)  revtsed.... 

..6390 

9M.10?    R^vliy*^ 

.6390 

355.12    Revised........................ 

.6390 

362.5   (c)  revised...................... 

..6390 

381    Authority      citation 
vised. 

re- 

..6390 

381.38  (a)  revised.....^............. 

381.39  (a)  revised. 

..6399 
..6399 

381.198   Existing  text  designat- 
ed as  (a);  new  (1))  added;  in- 
terim  ■ 

....  275 

381.199   (a)  revised:  Interim.. 
381.204    (a)  revised;  interim.. 

»•••••• 

...275 
...275 

391    Added. 

..8390 

Title  9—Propo»0d  RuUk 

91 

.3473.4833 

92. 

...5089 

97 

...7198 

US 

...  5939 

145 

418 

147 

418 

307 

.1387.SS84 

310 

.187 

0.8884 

318. „ 

...  1871 

320 

...3724 

327 

.137 

M724 

350 

...1387 

351 

...  1367 

352. 

...1387 

354 . 

...1367 

...1367 

352. . 

...1387 

381 1887. 1375 

,  1877. 7484 
1887 

TITLE  10— ENERGY 

Choptw  I    Nudoor  Raguiofory 

1.3  Amendment  at  53  FR  52993 
eff.  date  corrected  to  12-30- 
88 1288 

2    Authority  citation  revised..... 8276 

2.764    (eXl).  (2XU).  and  (fKl) 

revised. 7757 

2.802  Amendment  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

2.1201-2.1263       (Subpart      L) 

Added;  interim. 8276 

9.23  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 


Face 
9.25    Amendments    at    53    FR 

52993  eff.  date  corrected  to 
12-30-88 1288 

9.27  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.29  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.41  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.85   Amendments    at    53    FR 

52993  eff.  date  corrected  to 
12-30-88 1288 

50    Policy  statement. 3424,  7530 

Authority  citation  revised.. 7180 

50.54  (dd)  added. 7180 

55    Policy  statement. 3424 

61  Guidance  document  avail- 
ability  3588 

62  Added. 5420 

70.5    (bX  1 X vl)  added. 6877 

70.32    (CX2)   introductory   text 

and  (3)/evlsed. 6877 

70.55  (cX3)  revised. 6877 

73.57    Amendment    at    53    FR 

52994  eff.  date  corrected  to 

12-30-88 1288 

74.13    (b)  introductory  text  re- 

Yjggd^ 6877 

74.17    (a)  and  (b)  revlBedL..^^^^^^^^^^^^ 
74.57    (c)  Introductory  text  and 

(fX2)  revised. 6877 

74.59    (fXlXUi)  revised. 6878 

74.81    (cX3)  revised. 6878 

170.31    Table  corrected...................  3558 

Chaptar  II — Poporlwnt  of  Enorgy 

430  Authority  citation  re- 
vised.  6074 

430.1  Revised. 6074 

430.2  Amended 6074 

430.21—430.27  (Subpart  B)  Ap- 
pendixes A  and  B  removed. 6075 

Appendix  Al  and  Bl  headings 
amended. 6075 

Appendix  M  amended;  Appen- 
dix N  revised;  Appendixes  P 

and  Q  added. 6076 

430.22  (aXlXU).  (2X11).  (3XU). 
(4X1)  and  (U),  (bXlXU). 
(2XU).  (3XU).  (4X1).  and  (U) 
amended;  (aX6)  and  (bX6) 
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removed;  (aK5)  and  (bK5) 
redesigiutted  as  (aK6)  and 
(bK6)  and  revised:  new 
(aK5),  (bK5).  (p).  and  (q) 
added. 6075 

430.23  Introductory  text 
amended;  (p)  and  (q) 
added. 6075 

430.31—430.33  (Subpart  C)    Re- 

yjg^ 6077 

430.40— 430.49  (Subpi^ 

vised. 6078 

430.50-430.57       (Subpart      E) 

Added. 6080 

430.60-430.75       (Subpart      F) 

Added. 6081 

435  Authority  citation  re- 
vised.  4553 

435.07—435.112     (Subpart     A) 

Added. 4554 

Chaptor  X — PapurtiiianI  of  EiMfgy 
(GMMfal  Provisioin) 

1018    Added;  interim. 773 

1036  Heading  and  authority  ci- 
tation revised. 4052 

Technical  correction. 6363 

1036.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim. 4952 

1036.320    (a)  revised;  interim. 4953 

1036.600—1036.615  (Subpart  F) 
Redesignated  as 
1036.700-1036.715  (Subpart 
O);  interim. 4953 

1036.700—1036.715  (Subpart  F) 
Redesignated  from 
1036.600-1036.615  (Subpart 
O);  interim. 4953 

1036.600—1036.615  (Subpart  F) 

Added;  Interim. 4953 

1036  Appendix  C  added;  inter- 
im.  4953 

Tide  10— Proposed  RuUk 

19 427 

20 5089,  6296 

35 1725 

50 6935.8201 

55 8201 

430 88. 1890. 6364 

500 3726 

501 3726 

503 3726 

504. 3726 

508. 3726 

516 3726 


600.. 


710.. 


If 


Pwe 
.6296 
.5376 


TITLE  ll—FEDERAL  ELECTIONS 

Title  11— Proposed  Rules: 


110 

6684 

113 

6684 

114 

6684 

116 

6684 

TITLE  12— BANKS  AND  BANKING 

Choptor   I — Cowptrollf  off  Hio  Cur- 
roncy,  Poporliwont  of  tho  Troosury 

1    Authority  citation  revised. 1335 

1.3  (d)  amended. 1335 

1.4  Revised. 1335 

1.6    Revised 1335 

1.9  Removed. 1335 

1.10  Redesignated  as  1.9;  new 
1.10  redesignated  from  1.11 

and  (b)  revised 1335 

1.11  Redesignated  as  1.10  and 
(b)  revised;  new  1.11  redesig- 
nated from  1.12 1335 

1.12  Redesignated  as  1.11 1335 

1.100    (b)  revised 1335 

3    Authority  citation  revised. 4177 

3    Appendix  A  added;  eff.  12- 

31-90 4177 

dioptor  11 — Fodoral  Rosorvo  SyttoM 

207  ore  margin  stock  list 4254 

208.10    (aK3)    amended;    (aK4) 

revised;      (bK2)     and      (3) 

amended 7183 

208.13    Revised. 4198 

208.17    Added 6117 

208.123  Removed. 7181 

208.124  Added 7181 

208  Appendix  A  added 4198 

220  OTC  margin  stock  list 4254 

221  OTC  margin  stock  list 4254 

224  OTC  margin  stock  list 4254 

225  Appendix  A  redesignated 
as  Appendix  B  and  amend- 
ed; new  Appendix  A  added. 4209 

Appendix  B  redesignated  as 
Appendix  C 4209 
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Tim  12 

Oioplvr  III    F«d<tql 

NMimHIC9  WOfpOfOtlOII 

336.12  (CK2)  corrected. 227 

336.16  (c)  corrected. 227 

336.17  (bKlKi)  corrected. 227 

336.24  Corrected ...................... —  227 


516   Added:  nomenclature 

change 4733 

Heading  and  authority  citar 

ti<Hi  revised. 4953 

Technical  correction. 6363 

516.105    (w)  added. 4733 

516.305  (c)  (3)  and  (4)  amend- 
ed: (cK5)  added:  interim. 4953 

516.320    (a)  revised:  interim. 4953 

516.600—516.630     (Subpart     F) 

Added:  interim. 4953 

516  Appcsidix  C  added:  inter- 
im.  4953 

525.7  (bK3)  amended:  (bK4)  re- 
designated   as    (bK5);    new 

(bX4)  added. 61 13 

544.2   (d)  and  (e)  added.. 4259 

544.5    (c)  and  (d)  added. 4259 

550.2  (c)  introductory  text  re- 
vised: (c)  removed:  (cX2) 
through  (11)  redesignated  as 

(cXl)  through  (10) 7396 

550.14  (a),  (b).  and  (c)  amend- 
ed.  7396 

552.4  (e)  and  (f )  added. 4280 

552.5  (d)  and  (e)  added. 4261 

563.13-3    Added. 396 

563.18    (dXlXii).  (2Xi).  and  (4) 

revised. 4282 

569C7-1    Added. 6112 

578    Added. 6109 


611    Subpart     authority     cita- 
tions removed. 1147 

611.100    Removal  eff.  2-22-89 7758 

611.310-611.340     (Subpart    C) 

Addition  eff.  2-22-89 7758 

611.310    (c)  corrected. 2994 

611.400    Removal  eff.  2-22-89 7758 

611Ji00-611.525     (Subpart     E) 

Revision  eff.  2-22-89. 7758 


611.1000-611.1040  (SulqMtrt  P) 

Revision  eff.  2-22-89 7758 

611.1122  Amendment  eff .  2-22- 

89 7758 

611.1123  Amendment  eff .  2-22- 

89 ,. 7758 

611.1155  Amended      (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1156  (a)  and  (bXl)  revised: 
(b)  (4)  and  (5)  amended: 
(bX6)  added  (effective  date 
pending) 1 148 

Eff.  2-23-89 7758 

611.1157  (a)  and  (b)  amended 
(effective  date  pending) 1148 

Eff.  2-23-89 7758 

611.1158  Nomenclature  change 
(effective  date  pending).... 1148 

Eff.  2-23-89 7758 

611.1160  (a),  (b).  (e).  (f )  and  (g) 
amended  (effective  date 
pending). 1 148 

Eff.  2-23-89 7758 

611.1161  Introductory  text  and 
(s)  amended  (effective  date 
pending) 1148 

Eff.  2-23-89 7758 

611.1162  (b)  amended:  (c)  and 
(d)  added  (effective  date 
pending) 1148 

Eff.  2-23-89 7758 

611.1165  Removed  (effective 
date  pending) .*. 1148 

Eff.  2-23-89 7758 

611.1166  Redesignated  as 
611.1167;  and  (aX4)  amend- 
ed    and     (d)     added:     new 

611.1166  added     (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1167  Redesignated  as 

611.1168  and  (a)  amended 
and      (b)      revised:      new 

611.1167  redesignated  from 
611.1166:  and  (aX4)  amend- 
ed and  (d)  added  (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1168  Redesignated  as 

611.1169  and  amended:  new 

611.1168  redesignated  from 
611.1167  and  (a)  amended 
and    (b)    revised    (effective 

date  pending) 1148 
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Fate 
Eff.  2-23-89 7768 

611.1169  Redesignated       from 
611.1168  and  amended  (ef--^ 
fective  date  pending) 1148 

Eff.  2-23-89 . 7768 

611.1170  (a),  (b).  (e).  (f).  and 
(g)  amended;  (h)  revised  (ef- 
fective date  pending) 1148 

Eff.  2-23-89 7768 

611.1172  (b)  amended:  (c)  and 
(d)  added  (effective  date 
pending) 1149 

Eff.  2-23-89 7768 

611.1174  (c)  removed:  (d).  (e) 
and  (f)  redesignated  as  (c). 
(d)  and  (e):  new  (cK6)  re- 
vised: new  (d)  amended:  new 
(f)  added  (effective  date 
pending) 1149 

Eff.a-23-89 7768 

611.1175  (b)  revised  (effective 

date  pending).^............. .......  1149 

Eff.  2-23-89 7758 

611.1176  Amoided  (effective 
date  pending) 1149 

611.1180  (a),  (d)  and  (e) 
amended:  (f)  revised  (effec- 
tive date  poiding) 1149 

Eff.  2-23-89 7768 

611.1181  (b)  and  (cKl)  ammd- 

ed  (effective  date  pending) 1149 

Eff.  2-23-89 7768 

611.1182  (a)  amended  (b)  re- 
vised (effective  date  pend- 
ing)  1149 

Eff.  2-23-89 7768 

611.1190-611.1198  (Subpart  O) 

Addition  eff.  2-22-89 7758 

611.1196    (b)  corrected. 2994 

Eff.  2-23-89 7758 

611.2200    Removal    eff.     2-22- 

89 7768 

612.2150  (a)  and  (c)  introducto- 
ry text  amended;  interim 1160 

612.2160  (a)  amended;  inter- 
im..  1160 

614.4280  (a)  amended;  (a)  des- 
ignation and  (b)  removed; 
interim. 1160 

614.4320  Amended:  interim. 1160 

614.4321  Introductory  text 
amended;  interim. 1160 

614.4340  (a)  amended;  inter- 
im.  1151 

614.4345   Amended;  interim. 1151 


614.4367  (cKl)  and  (dXl)  re- 
vised (effective  date  pend- 
ing)  1163 

Eff.  2-23-89 7758 

614.4460  Introductory  text  and 
(f)  (1)  and  (3)  amended;  in- 
terim.  1151 

614.4511    Amended;  interim. 1161 

614.4910    (Subpart    R)    Added 

(effective  date  pending) 1166 

Eff.  2-23-89 7759 

615.5000    Revised         (effective 

date  pending) 1168 

Eff.  2-23-89 7759 

615.5010    Revised         (effective 

date  pending).... 1159 

Eff.  2-23-89 7769 

615.5030    Revised         (effective 

date  pending) 1169 

Eff.  2-23-89 7769 

615.6040    Amended:  interim. 1151 

615.5045—616.6090  (Subpart  B) 
Revised      (effective      date 

pending) 1 159 

Eff.  2-23-89 7769 

615.5100    Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

616.6101  Revised  (effective 
date  pending) 1160 

Eff.  2-23-89 7769 

616.6102  Revised  (effective 
date  pending) 1160 

Eff.  2-23-89 7769 

615.5104    Amended;  interim. 1161 

615.5106    Eff.  2-23-89 7759 

615.5106   (b)  revised  (effective 

date  pending) 1160 

615.6135    (b)  introductory  text 

amended;  interim 1151 

616.6143    Amended;  interim 1151 

615.5190  (b)  amended;  inter- 
im.  1151 

615.6200—616.5215  (Subpart  H) 

Revision  eff.  2-1-89 5074 

615.5215    Amendment  eff.  2-9- 

89 6264 

615.5220—615.5240    (Subpart   I) 

Removal  eff.  2-1-89 5074 

Addition  eff.  2-9-89 6264 

615.5230  (bK4)  correctly  re- 
vised (effective  date  pend- 
ing)  6118 

615.5250  cnarifytag  correc- 
tion-  7029 
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TITLE  12  Chaptor  VI— Con.  Pve 

615.5255    Correctly  removed. 7029 

615.5260-615.5290  (Subpart  J) 

Clarifying  correction. 7029 

615.5260-615.5280  (Subpart  J) 

Revision  eff.  2-9-89 6264 

615.5320    Correctly  removed. 7029 

615.5325    Correctly  removed. 7029 

615.5330  (Subpart  K)    Revision 

eff.  2-fr-89 6264 

615.5350-615.5370  (Subpart  L) 

Removal  eff.  2-9-89 6264 

615.5390-615.5430  (Subpart  M) 

Removal  eff.  2-9-89 6264 

615.5440  (Subpart  N)    Removal 

eff.  2-9-89 6264 

615.5450    Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5411    Removed      (effective 

date  pending) 1160 

Eff.  2-23-89 7769 

615.5452  Removed. 1160 

Eff.  2-23-89 7759 

615.5453  Removed. 1160 

Eff.  2-23-89 7759 

615.5460  (b)  and  (c)  revised  (ef- 
fective date  pending) 1160 

Eff.  2-23-89 7759 

615.5497    Removed       (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

618  Authority  citation  correct- 
ed. 2904 

618.80M""Amended:"jLrite^ 

618.8100  (SulvMrt  D)    Removal 

eff.  2-22-89 7768 

618.8160  (Subpart  E)    Removal 

eff.  2-22-89 7758 

618.8440  Addition  eff.  2-1-89 5074 

620  Authority  citation  revised: 
section  authority  citations 
removed. 1165 

620.30—620.32  (Subpart  D)  Ad- 
dition eff.  2-22-89 7758 

620.40  (Subpart  E)  Added  (ef- 
fective date  pending) 1155 

Eff.  2-23-89 7759 

621  Authority  citation  revised: 
section  authority  citations 
removed. 1 155 

621.10  (a)     revised     (effective 

date  pending) 1155 

Eff.  2-23-89 7759 

621.11  Revised  (effective  date 
pending) 1155 


Eff.  2-23-89 7759 

621.20-621.24  (Subpart  C) 
Added  (effective  date  pend- 
ing)  1155 

Eff.  2-23-89 7759 

624    Revision  eff.  2-9-89 6284 

Choptor  VN— NoMofMl  CradH  Union 

AOMHiistralion 


FR 
ex- 


701.32  Regulation  at  53 
50920  comment  time 
tended. 

741.5—741.10    Regulation  at  53 
FR  50920  comment  time  ex- 


.8280 


tended... 


.8280 


Title  12— Propoaed  Rules: 

5 4038 

225 4833 

226 227.  3063 

229 . 5495 

541 4040 

542 4040 

543 4040.  5629 

544 4040.  5629 

545 4040.  5629.  6685 

546 6685 

552 5629 

561 427,  6685 

563 165, 

427.  826. 1379,  6685 
563b. 6685 


563c.. 

670™. 
571..... 
674..... 
584..... 


6685 

6685 

6685 

.4040.4043 
6680 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Oiaptor  I— Small  Butinos* 
Administration 

101.3-2    Amended 6512 

108    Authority      citation      re- 
vised  6266 

108.1    (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added 6266 

108.8    (d)(4)  revised. 6266 

108.503-4    (a)  Introductory  text 

amended  and  (aK2)  revised. 6266 

108.503-8    (bK4)  revised. 6267 

108.504    (b)  and  (c)  revised. 6267 

108.506    Added. 6267 
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121    Authority      citation      re- 
vised.  7031 

Size  standards  retained. 1335 

121.2    (dK2)  Table  2  amended: 
(dX2)  Table  2  footnote  10 

revised. 6268 

(dK2)  Table  2  revised. 7031 

123.9  (a)  revised. 6270 

123.14    (c)  and  (d)  redesignated 

as    (d)    and    (e);    new    (c) 

added. . 6270 

123.24    (d)  amended. 6270 

123.41    (gK3)  amended. 6270 

123.19    Added. 6270 

125.10  (b)  amended. 3773 

133   Authority      citation      re- 
vised.  103 

133.1    (c)  table  revised. 103 

142    Added. 6273 

145   Heading  and  authority  ci- 
tation revised. 4953 

Technical  correction 6363 

145.305   (c)  (3)  and  (4)  amend- 
ed: (cK5)  added:  interim....... — 4953 

145.320    (a)  revised:  interim. 4953 

145.600-145.630     (Subpart    F) 

Added:  interim. 4963 

145   iU>i;>endix  C  added:  inter- 
im.  4953 

Title  13 — Pn^oaed  Rule*: 

121 6298 


TITLE  h 

I 


-AERONAUTICS  AND 
SPACE 


Chaptar  I    Pad»rol  Aviatioii  Admiii- 
istfotion,  Papuiliiient  off  Transpor- 


1    Technical  correction. 1926 

1.1  Amended. 950 

1.2  Amended. 960 

13.203    Separation      of      func- 
tions  1335 

21    Special  FAA  conditions 2998. 

3428.  3430.  3986.  8185 

25    Special  FAA  conditions. 2998. 

3428.  3430.  3986.  8185 
39.13    105-107. 

595-598.    1336-1343.    1345.    1346. 

1676.  1927.  3431-3434.  3590.  3774. 

4262-4266.  4760-4771.  5929.  6120. 

6282.  6391.  6513.  6515.  6641.  6643. 

6878.  7397.  7398.  7760-7762 


PMe 

Corrected. . 6395. 8054 

65.23    (bK  1 )  corrected. ...  1289 

71.9    Revised. 265 

71.123    5219 

71.171    1347 

71.181    1347. 

3590-3591.  5215-5218 

Corrected. 5929 

71.193    Revised. 265 

73    Special      FAA      Reg.      53 

added. 261 

73.40    6879 

75.100    6880 

91    Technical  correction. 1926 

Special  FAA  Reg.  54  added. 5581 

91.1    (b)  and  (c)  redesignated  as 
(c)  and  (d):  (a)  revised:  new 

(b)  added. 265 

91.26    Added. 950 

91.61    Revised. 266 

95    1677 

97.21—97.35    ..... 109. 

1348.  5588. 6516 

Corrected. 8261 

107.14    Added. 588 

121    Technical  correction... 1926 

121.314    Added. 7389 

121.356    Added. 951 

121    Appendix  I  corrected. 1289 

125    Technical  correction. 1926 

125.224    Added. 951 

129    Authority      citaticm      re- 
vised.  951 

Technical  correction. 1926 

129.18    Added. 951 

135    Technical  correction. 1926 

135.169    (d)  added. 7389 

135.180    Added. 951 

Choptvr  II — OffiM  of  Hi*  S«a«tary, 
Pepuiliwiit  of  Tfonsportatiow 
(Aviation  Pfocoadings) 

217.5    (bK7)  revised. 7183 

217.10   Appendix  amended. 7183 

221.4    Amended. 2095 

221.251—221.700    (Subpart    W) 

Added. 2095 

241    Sec.  03  amended. 5590 

Sec.  1-7  revised. 5591 

Sec  1-8  revised. 5592 

Sec.  1-9  removed. 5591 

Sec.  2-1  redesignated  as  2-2 
and  (b)  revised:  new  Sec.  2-1 
added. 5592 
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TITLE  14  ClMpl«r  II— Con.  page 
Sec.  2-2  redesignated  as  Sec. 
2-3;  new  Sec.  2-2  redesignat- 
ed from  Sec.  2-1  and  (b)  re- 
vised  5592 

Sec.  2-3  removed:  new  Sec.  2-3 

redesignated  from  Sec.  2-2 5592 

Sec.  2-5  removed;  new  Sec.  2-5 
redesignated   from   Sec.    2- 

17 5592 

Sees.  2-6—2-16  removed. 5592 

Sec.  2-17  redesignated  as  Sec. 

2-5 5592 

Sec.  2-18—2-21  removed. 5592 

Sec.  3  table  amended. ..............5592 

Sec  4  (b)  revised. 5592 

Sec  5  removed. 5592 

Sec  6  amended. 5592 

Sec  7  amended. 5594 

Sec.  8  amended. 5594 

Sec.  10  amended. 5595 

Sec.  11  amended. 5595 

Sec.  12  amended. 5595 

Sec.  14  amended................. 5596 

Sec.  15  amended........... 5596 

Sec  17  amended...... . 5596 

Sec.  19-5  amended. 7184 

Sec.  24  amended. 5597 

241.25    Appendix  corrected. 7184 

389.20  Revised. 2099 

389.21  (a)  amended. ....2099 

389.22  (a)  redesignated  as 
(aKl);  (aX2)  added. 2099 

389.25  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 
added. 2099 

SpoM  AdMinistrotion 

1203.900—1203.904   (Subpart   I) 

Revised. 6881 

1204.1000—1204.1003     (Subpart 

1204.10)    Revised. 2099 

1207  Authority  citation  re- 
vised.  4002 

(Subpart  P)  heading  added. 4003 

1207.700—1207.704  (Subpart  O) 

Added 4003 

1207.800-1207.801  (Subpart  H) 

Added. 4003 

1264.101  (dH  (mK3).  (o)  and  (q) 
revised. 599 

1264.102  (aK3)  and  (bK3)  re- 
vised.  599 

1264.103  (c)  revised. 599 

1264.106    (bX4)  revised. 599 


Pwe 

1264.107  (b)  (1).  (2).  and  (3)  re- 
vised.  600 

1264.108  (c)  added. 600 

1264.114  Revised. 600 

1264.115  Heading  revised. 600 

1264.117  (c)  revised. 600 

1264.118  (c)    (3)    and    (5)    re- 
vised.  600 

1264.125  (b)  revised. 600 

1264.126  (c)  revised. 600 

1264.132    (fK2)  revised. 600 

1264.136  (c)  revised. 600 

1264.137  (f )  revised:  (g)  added. 600 

1264.138  (bXl).  (c).  and  (1)  re- 
vised.  600 

1265    Heading  and  authority  ci- 
tation revised. 4954 

Technical  correction..... 6363 

1265.305    (c)  (3)  and  (4)  amend- 
ed; (cK5)  added:  interim. 4954 

1265.320    (a)  revised;  interim. 4954 

1265.600—1265.630  (Subpart  F) 

Added;  interim. 4954 

1265    Appendix  C  added;  inter- 
im.  4954 

Title  14— Proposed  Rulea: 

1—199  (Ch.  I) ...5«87 

21 1292 

25 1292 

39 622. 

623,  830.  1383-1395.  1726.  1944.  3474. 

378^    4290-4293.    4834.    5637.    6549. 

6689.  6692.  7443-7446,  7780,  7951 

61 7670 

63 .. 7670 

65 7670 

71 626. 

1727.     3076-3078,     3611-3614.     5246. 

6301.  6035.  7506.  7952 

75 4295 

93 831.3079 

121 3320.  7670 

125 3320 

135 3320.  7670 

399 5497,  6475 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

SvbfHI*  A— Offk*  of  tho  Socrotary 

offCOMI 


26   Heading  and  authority  cita- 
tion revised. 4954 

Technical  correction. 6363 
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26.305    (c)  (3)  and  (4)  amended; 

(cK5)  added;  interim. 4954 

26.320    (a)  revised;  interim. 4954 

26.600—26.630       (Subpart      F) 

Added;  interim. 4954 

26  Appendix  C  added;  inter- 
im  4954 

Chapt«r  HI— lnt»matieiial  Trad*  Ad- 
ministration, Dsportnwnt  of 


350—359  (SubchiUDter  B)  Re- 
moved.  601 

350  Redesignated  as  Part  700; 
authority  citation  revised; 
nomenclature  changes 601 

359  Redesignated  as  Part  70S; 
authority  citation  revised; 
nomenclature  changes. 601 

Chaptor  VN— Buracw  of  Export  Ad- 

niiniftlratlon,  Doportmont  off 


700  Redesignated  from  Part 
350;  authority  citation  re- 
vised; nomenclature 
changes. 601 

705  Redesignated  from  Part 
359;  authority  citation  re- 
vised; nomenclature 
changes 601 

770  Authority  citation  re- 
vised.  4005 

770.15  (a)  revised:  (c)  through 
(f)  redesignated  as  (d) 
through  (g);  new  (c)  and  (h) 
added;  interim. 4005 

772  Authority  citation  re- 
vised.  4005 

772.1  (h)  revised;  interim 4005 

772.4    (aKl).     (U).     and     (iU) 

amended. ............6644 

772.8    (bXl)  amended 6644 

772.11  (iKl)  revised;  (2)  and  (3) 
amended. 6644 

772.12  (a)(3)  amended. 6644 

772.13  (cKlKi).  and  (eXl) 
amended 6644 

772    Supp.  1  revised. 6644 

773.2  (c)(2KU)(B)  and  (C) 
amended 6646 

(eK2Kiii)  amended 6644 

773.3  (lK4Ki)  amended 6644 
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773.7    (dXlKiiKB).  (ivKB).  and 

(2)  amended. 6644 

773    Supp.  6(c)  amended. 6644 

Supp.  5  amended 6646 

774.3  (a)(2)     concluding     text 

and  (ii)  amended. 6644 

774.5  (b)  introductory  text  and 

( 1 )  amended . .. 6644 

774.6  Amended. 6644 

775.9  (eK3)  (i)  and  (ii)  amend- 
ed.  ,...6644 

776.4  (cKl)  amended... 6644 

776.9    (b)     (1).     (2)     and     (3) 

amended 6644 

776.19    Added;  interim. 8283 

777  Authority  citation  re- 
vised.  1350 

777.6  (d)  introductory  text. 
(IKiXB)  Note,  and  (eX2)  in- 
troductory text  revised; 
(eX2)  affidavit  amended; 
(dXlXx)  and  (f)  added;  in- 
terim.  1350-1351 

(a)  amended 6644 

785.4   (e)  revised;  interim.. 8283 

788  Authority  citation  re- 
vised  4005 

788.19  (bX4).  (dXl),  and  (eX5) 
amended;  (g)  added;  inter- 
im  4005 

788.23    (c)  amended;  (e)  added; 

interim. 4006 

799.1    Supplement  No.  1,  Group 

0  amended 8292 

799.1    Supplement  No.  1,  Group 

1  amended 8292 

799.1    Supplement  No.  1.  Group 

3  amended 8283,  8292-8293 

799.1    Supplement  No.  1.  Group 

4  amended. 8293 

799.1    Supplement  No.  1.  Group 

5  amended 8283-8284,  8293-8299 

799.1    Supplement  No.  1.  Group 

6  amended. 8283-8284 

799.1    Supplement  No.  1.  Groilp 

7  amended 8283-8284.  8300 

799.1    Supplement  No.  1.  Group 

9  amended 8285 

799.1  Supplement  No.  3 
amended 8291 

799.2  Supplement  No.  1 
amended 8285 


26  ISA— UST  OF  CFR  SECTIONS  AFFECTO 
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TITLE  15 

UMplSff  Vm^—BUfMU  of 

AiMlysiSf  DopwfuMiit  of 
806.15    (i)  revised. 1352 

AffMIIOS|Ml#fflC      AfllMniSfratlOllf 

970.200   (f)  revised. 547 

070.212    (a)  and  (bK2)  revised. 547 

970.302    (JXlKi)      introductory 

text  and  (A)  revised 548 

970.407    (d)  revised. 548 

970.501    (a)  and  (bX2)  revised. 548 

970.508    (d)  revised. 548 

970.510  (d)  revised. ....  548 

970.511  (aKl).     (b).     (e)     and 
(iX2)  revised. 548 

970.900  (Subpart  I)    Revised. 547 

970.901-970.906    Removed. 547 

970.1000—970.1002  (Subpart  J) 

Removed. 547 

970.1100—970.1107  (Subpart  K) 

Removed. 547 

971    Added... 525 

Title  15— ^ofNMMf  RuhK 

943 7963 

960 1945 


TITLE  16— COMMERCIAL 
PtACTKES 


ChoiMor  I — Fodorol  Trado 
CommiMioii 

Pace 

4.10   (g)  revised. 7399 

13    Amended...ll60.    5929.   8187-8188. 

8301 
305   Energy    efficiency    ranges 

confirmed.......... 6517 


Choptor  II — Consumor  Froduct  Soffoty 

Chapter  II    Review  of  rules. 601 

1031  Revised. 6652 

1032  Removed 6652 

Title  16— Propoaed  Rttlma: 

13 36. 

1181,  1396.  1946.  1948.  6141.  7197. 

7204,8346 

240 3476 

306 1182 

414 6090 

436 7041 

801 7960 

802 7960 

803 .. 7960 

1700 1187 


UMI 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

vhflfrtwf  l~— Connnofliffy  rufurat 
Tfoohiq  COHIIInMIOII 

Pace 

4  Interpretation...... ...............  S997 

5  Appendix  D  added. 30672 

12    Authority  citation  revised — 17692 

12.406   (d)  added. 17692 

15.03    Revised 50923 

30    Interim  order  extended. 11491 

Order 44856 

30  Appendix  B  amended. 28832, 

28840.  28848.  30673 
^pendix  C  added. W9 

31  Appendix  B  amended. 22139 

140.735-8    (b)  revised. 27678 

146.12    (a)  and  (b)  amended. 35198 

150.1    (d)  added. 41571 

160.3    Revised. 41571 

180    Authority      citation      re- 

Yjgg^ 16M 

180.3    (b)(4)  ieviiawi       ......14M 

Qmptt  H — SacufitiM  and  Exchang* 
CoMmiMion 


citation 


re- 


200    Authority 

vised. 25882 

Interpretation. „ 42944 

200.1—200.30-15     (Subpart     A) 

Authority  citation  revised 17458 

200.30-1    (J)  added. 12921 

200.30-3    (aK6)  revised. 30839 

(aX47)  added. 51538 

200.30-14    (f)  added;  authority 

citation  removed. 17458 

200.81  Heading  and  (a)  revised; 
(b)  text  and  Note  and  (c) 
amended...^................................  12413 

(a)  revised. 32605 

200.601—200.670     (Subpart     L) 

Added 25882.  25885 

200.670    (c)  revised. 25882 

200.735-3    (bK7Kii)  revised; 

(b)(7)(iii)  amended 17458 

200.735-5    Revised. 18553 

201.1—201.29  (Subpart  A)  Au- 
thority citation  added 28191 

201.2    (eX7)  revised 26434 

201.23    (e)  added 28191 

202.3a   Effectiveness    extended 

to  9-1-90 32891 


NOTC 


indicates  1989  page  numbers. 
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211    Interpretative  releases 29226. 

33454.  34715.  47801 

229.304    Revised. 12929 

230.100—230.215  Authority  ci- 
tation revised. 17459 

230.122    Amended. 17459 

230.144    (aK3)  revised. 12921 

230.174  (d)  and  (e)  redesignat- 
ed as  (e)  and  (f);  new  (d) 

added. 11845 

230.482    (eKl)  (i)  and  (U)  eff. 

date  deferred  to  7-1-88 15022 

230.701    Added. 12921 

230.702(T)  Added  (tempo- 
rary)  12922 

230.703(T)  Added  (tempo- 
rary)  12922 

231    Interpretative  releases 29226 

Interpretative  releases 5600 

238.17a   Form    N-3    amended; 

eff.  5-1-89 4776 

239.17b    Form    N-4    amended; 

eff.  5-1-89 477» 

239.701    Added. :..  12922 

240  Authority  citation  amend- 
ed.  26394. 

33459.  37289 
240    Document  at  53  FR  41205 
classification    corrected    to 

RULES 43800 

240.0-4    Amended. 17459 

240.3al2-8  (aXl)  (v)  and  (vi) 
amended;         (aXl)        (vii) 

through  (xii)  added. 43863 

240.7C2-1    Removed 41206 

240.10b-10    (aX8XU)  added. 40721 

240.10b-21(T)  Added  (tempo- 
rary)  33460 

240.12a-5    (e)  amended. 41206 

240.14a-l  (b)  revised;  (d) 
through  (k)  redesignated  as 
(e)    through    (1);    new    (d) 

added 16405 

240.14a-13  (aXlXii)  (A)  and 
(B).  (2).  and  Notes  1  and  2. 
(bX3)  and  (d)  revised; 
(aXlXUXC)     and     Note     3 

added 16405 

240.14a-101    Amended. 12931 

240.14b-l    (d)    redesignated    as 

(e);  new  (d)  added. 16405 

240.14b-2  (eX2Xi)  and  (f XI)  re- 
vised; (j)  removed;  (g) 
through  (i)  redesignated  as 


28  LSA—UST  Of  Cn  SiCnONS  AFFECTED 
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TITIE  17  Choptw  H— Con. 

(h)    throtigh    (J);    new    (g) 

added;  new  (h)  revised. 16405 

240.14C-1  (b)  revised:  (d) 
through  (J)  redesignated  as 
(e)    through    (k);    new    (d) 

added. 16406 

240.14O-7  (aKlKil)  (A)  and  (B). 
(2),  and  Note  3,  (bK3)  and 
(d)  revised:  new  (aXlKUKC) 

and  Note  4  added. 16406 

240.15a-3   Removed. 41206 

240.15b7-l    Removed. 41206 

240.15C2-3    Removed. 41206 

240.15C2-8    (d)  amended. 11845 

240.15A12-1    Removed 41206 

240.17a-3    (aK9)    (i)    and    (11) 

amended. 16406 

240.17f-l  (a)  through  (f)  re- 
vised.  37289 

Revision  corrected. 40721 

240.19a3-l    Removed. 41206 

240.19b-3   Removed. 41206 

240.190-4    Added. 26394 

Technical  correction. 26992 

240.31-1    (f)  amended. 17182 

241    Interpretative  releases 29226 

Interpretative  releases S400 

249.308   Form  8-K  amended. 12931 

249.501    Form  BD  amended. 23385 

250.104  (c)  amended:  flush  text 
designated  as  (d)  and  re- 
vised.  17459 

260.0-6    Amended. 17459 

270.34b-l   (b)  and  (c)  eff.  date 

deferred  to  7-1-88 15022 

271    Interpretative  releases 29226 

274.11A    Form  N-IA  eff.  date 

deferred  in  part  to  7-1-88 15022 

Form  N-IA  amended:  eff.  5-1- 

89 4776 

274.11b  Form  N-3  eff.  date  de- 
ferred in  part  to  7-1-88 15022 

Form  N-3  amended:  eff.  5-1- 

89 477* 

274.11c  Form  N-4  eff.  date  de- 
ferred in  part  to  7-1-88 15022 

Form  N-4  amended:  eff.  5-1- 

89 477S 

275  Authority  citation  amend- 
ed.  32034 

275.204-2  (aKll)  and  (eKl)  re- 
vised; (aK16)  and  (eK3) 
added.... 32035 

NoTK  liMliu  indicates  1989  psge  numbers. 


ClM|rt*r  IV— OoportniMrt  of  tho 
Troosury 


28984 


28984 


400.2  (cKl).  (3Kiv).  and  (7)  re- 
vised; (cK3Xv)  redesignated 
as  (cK3Kvl);  new  (cK3Kv) 
added. 

402.2  (eKl)  (vi).  (vU),  and  (vlll) 
redesignated  as  (e)(1)  (vli). 
(vlii),  and  (ix)  and  revised; 
new  (eKlKvi)  added; 
(gKlKlv)  revised. 

402.2a  (aK  1X111)  (B)  and  (C). 
(iv)  (B)  and  (C),  (3XiXA)  in- 
troductory text  and  (1). 
(IIXA)  introductory  text  and 
(i)  revised;  (aXlXiiiXD)  and 
(ivXD)  added;  (c)  amended..... 

403.1    Revised. 

403.4  (e)  revised 

403.5  (dXl)  introductory  text 
revised;  (e)  (5)  and  (6) 
added;  (fX3)  removed;  OMB 
number 

403.7  (b).  (dXl)  introductory 
text  and  (2)  Introductory 
text,  and  (e)  revised:  (c) 
amended 

404.4  (aX2)  and  (SKIXA)  re- 
vised.  

450.1    (b)  amended 

Title  \1— Proposed  Rules: 

1 21490,  26447.  46089 

urt,  ssrt 

3 un,  ssn 

15 39103 

31 S47«,SS7« 

34 nx 

140 13288 

146 Hn.  ssn 

146.; „ 22660 

147 urt,  ssrt 

160 13290.  23411 

180 24954 

200 12429 

210 21670 


28985 
28986 
28986 


28986 


28986 

28987 
28987 


229 12948.  26718.  28009.  49997 

230 22661.  26718.  33147.  44016,  50038 

239. ."'.'*.™.'Z."."'.™^^^^^^^^^^^^ 


240 21670. 

23645,  28009,  31709,  33147,  37778. 
38967,  41204.  41206,  49997 

- ais.  Mm,  tm 

249 12948,  21670,  28009 
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Pace 

WO. 

«n\ 

369 

«701 

370. 

31670. 

374. 

33258.  28009. 
4S375.  49997 

39914. 

30399.  35830. 
31670. 

33358.  37873. 

38009.  39914.  49997 

37* 

39914.36997 

370. 

•••••• 

■•••••••••»••»••  2WX4 

400-450  (Ch.  IV) 12438 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCZS 

Ch«p«»r   I    Ndarol    EiMrgy    R>gdo 
kiry    Coimiitotioii,    P»puiliMnt    of 
EiMrgy 

2  Hearing  transcript  and  ques- 
tion availability 15198 

Authority  citation  revised. 15804. 

26436 

Rehearing  denied. 16859 

Rehearing  denied. 7400 

2.19    Revised. 15804 

2.61    Removed. 26436 

2.100  Removed. 26436 

2.101  Removed. 26436 

2.104    (cKl)  amended. 50924 

4    Authority  citation  revised. 15381 

Rehearing  denied. 47525 

4.30    (bK28)  added. 27001 

Rehearing  granted. — 36272 

(bK4Xiii)  and  (27)  revised. 36567 

4.32  (aK5)  (vii)  and  (viii)  re- 
vised: (aK5Xix)  added:  (c) 
through  (i)  redesignated  as 
(d)  through  (J):  new  (c) 
added:  new  (d)  through  (f) 
nomenclature  change;  (b) 
(1)  and  (2).  new  (dK4).  (e) 
introductory  text.  (1)  (U) 
and  (iii).  and  (2XUKB).  (f). 

and  (g)  amended. 27001 

Rehearing  granted. 36272 

4.33  (dX3)  amended.... 27002 

Rehearing  granted. 36272 

4.35  Heading  and  (a)  revised; 
(b)  redesignated  as  (f);  new 

(b)  through  (e)  added. 27002 

Rehearing  granted 36272 

AM    (bXlKvi)     added;     (bK3) 

amended. 27002 


NOTK 


indicates  1989  page  numbers. 


Rehearing  granted 36272 

(bX  1  XviXB)  revised.. 40724 

4.40    (b)  amended. 27002 

Rehearing  granted, 36272 

4.50    (b)  amended 27002 

4.82   (b)  amended. 27002 

Rehearing  granted. 36272 

4.103    (c)  revised......M..~..~.....~ 36568 

4.107    (a)  revised. . 15381 

11.2  (b)  amended. 44859 

11.3  (aX2)  amended 44859 

11    Fee  Schedule  designated  as 

Appendix  A  and  revised. 44859 

16    Authority  citation  revised. 15810 

16.15  Revised. 15810 

16.16  Revised. 15810 

37   Quarterly  rate  of  return  de- 
termination.  51752 

37.3  Rehearing  denied. 11991 

37.4  Rehearing  denied. 11991 

37.6    Rehearing  denied. 11991 

37.8  Rehearing  denied. 11991 

37.9  Rehearing  denied. 11991 

(d)  table  revised. 12932 

(d)  revised 27483. 40870 

(d)  table  revised. — .  3436 

141.1  FERC      Form      No.      1 
amended. 40875 

141.2  FERC    Form    No.     1-F 
amended. 40875 

154   Authority      citation      re- 
vised.  16026 

Programs  availability „ 30047 

Record       formats      revised...35312, 

44004 

Software  availability 45758 

Software  availability Ml,  tSOl 

Implementation     conference; 

record  formats  amended. 809 

154.1    Revised. 15026 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

(b)  and  (c)  amended. 30031.  49653 

Implementation  conference 32891 

164.14  Revised... 15027 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

154.15  Revised. 15027 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 
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TITLE  18  Chapitt  I    Con.  pmc 

1M.16   Revised. 15027 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff .  8-1-88 19283 

154.26    Revised. 15027 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 10283 

(b)  amended. 30031, 49653 

Implementation  conference 32801 

154.31  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 «..  19283 

(a)  and  (b)  amended 30031.  49653 

Implementation  conference 32891 

154.32  Revised. 15027 

Rehearing  granted  and  effec- 
tive date  svispended. 16058 

Eff.  8-1-88 19283 

(a)  and  (b)  amended. 30031.  49653 

Implementation  conference 32891 

154.34    (a)  revised. 15027 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

(a)    (1)    and    (2)    amended...30031. 

49653 
Implementation  conference 32891 

154.61  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Amended. 30031.  49653 

Implementation  conference 32891 

154.62  (a)  and  (b)  redesignated 
as  (b)  and  (c);  new  (a) 
added. 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Amended. 30031 

Implementation  conference 32891 

(a)  amended. 49653 

154.63  (bXl)  introductory  text. 
(cKt).  (dK3).  (eK4).  and  (f) 
introductory  text  revised: 
(bKlKiv)  and  (5)  added. 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(bKlKiv)  and  (5).  (cKl)  (1)  and 
(U).  (dK3)  and  (eX4Ki) 
amended. 30031 


Note  I 


<  indicates  1989  t>age  numbers. 


Pite 

Implementation  conference 32891 

(bXlKiv).  (5).  (cKl)  (i)  and 
(11).  (dH3).  and  (4Ki)  amend- 
ed.  49653 

154.67  (cXl)  and  (2KillKB)  cor- 
rected.  14788 

154.303  (ex IKU)  revised. 15028 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

(eXlXU)  amended. 30031.  49653 

Implementation  conference 32891 

154.304  (c)  correcUy  revised. 11991 

154.305  (e)  introductory  text. 
(1X3)  (1)  and  (U)  correctly  re- 
vised.  11992 

154.306  (c)  correctly  revised. 13254 

157    Rehearing  granted. 11845 

Authority    citation    revi8ed...l5028. 

15381 

Programs  availability.............. 30047 

Record      formats       revi8ed...35312. 

44004 

Software  availability 45758 

Software  availability 602,  SMI 

Implementation  ccmference: 
record  formats  amended 109 

157.6  Heading  and  (a)  re\ised.....  15028 
Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(aXl)  amended 30031. 49653 

Implementation  conference 32891 

157.7  (a).  (bH3)  u).  (ii)  and 
(ill).  (SKi).  and  i7Hi).  (c)  in- 
troductory text,  and  (4)  in- 
troductory text,  (d)  intro- 
ductory- text,  (e)  introducto- 
ry text.  (2).  and  (3)  introduc- 
tory text,  and  (gX3)  intro- 
ductor>'  text  and  (Iv)  intro- 
ductory text  amended. 15028 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.13  (a)  amended. 15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.14  (a)  introductory  text  re- 
vised.  15029 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 


FEMUAIY  1989 
CHANGES  AMIL  1  19M  IHtOUGH  FEBRUARY  28,  1989 


SI 


Pwe 

Ef  f .  8-1-88 19283 

(a)  amended 30031.  49653 

Implementation  conference 32891 

157.16  Introductory  text  re- 
vised.  15029 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Ef  f .  8-1-88 19283 

Implementation  conference 32891 

157.17  Revised. 15029 

Reheuing  granted  and  effec- 
tive date  suspended >...~~»m.  16058 

Eff .  8-1-88 19283 

(a)  and  (b)  amended 30031.  49653 

Implementation  conference 32891 

157.18  Introductory  text  re- 
vised  15029 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.20  (c)  introductory  text 
and  (d)  introductory  text  re- 
vised.  15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

(c)  and  (d)  amended 30031 

Implementation  conference 32891 

(c)  introductory  text  and  (d) 
introductory  text  amended....  49653 

157.21  (d)  amended. 15030 

Reheuing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(a)  revised ......29009 

Implementation  conference 32891 

157.30    (c)  revised 29009 

(a)  and  (e)  introductory  text 
corrected. 37291 

157.102    (a)(1)  revised 16030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.204  (a)  revised. 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.205  (b)  revised 15030 

(b)  revised:  (c)  through  (h)  re- 
designated as   (d)  through 

(i);  new  (c)  added 15381 

NOTC  taUUet  indicates  1989  pace  numbers. 


Pice 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

(bKl)  amended. 30031 

Implementation  conference 32891 

(b)  introductory  text  revised.....  49653 

157.207  Amended. 15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.208  (d)  Table  I  revised 11644 

(e)  introductory  text  amend- 
ed  15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

(d)  Table  I  revised. 4110 

157.211    (c)    introductory    text 

amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.214  (c)    introductory    text 
amended. 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.215  (a)  Table  n  revised. 11644 

(bKl)  introductory  text  and 

(2)  introductory  text  amend- 
ed.  15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

(a)  Table  II  revised ♦!» 

161    Added. 22161 

Rehearing  granted. 29654 

FERC  Form  No.  592  correct- 
ed.  34277 

PUing  time  extended. 36273 

161.3    (j)  corrected 25240 

201    General      Instruction      1 

amended. 9*XI 

250    Authority      citotion      re- 
vised  22161 

250.16    Added. 22161 

(cK2)   introductory  text  and 

(d)(  1 )  corrected 25240 

Rehearing  granted... 29654 


30-245  0-89-2      (2) 
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TITLE  IS  Oioplar  I    Con.  p^e 

FERC  Form  No.  S92  correct- 
ed.  34277 

Filing  time  extended. 36273 

260    Authority      citation      re- 
vised.  16030.  45901 

Programs  availability 30047 

Record  formats  revised. 35312 

Software  availability 45758 

Software  availability 401,  twi 

Implementation     conference: 
record  formats  amended .ao» 

260.1  (b)  revised. 15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff .  8-1-88 19283 

Implementation  conference 32891 

FERC  Form  No.  2  amended. 40875 

Record  formats  revised. 44004 

260.2  (bKl)  revised. 15031 

Rehearing  granted  and  effec- 
tive date  suspended. . 16058 

Eff.  8-1-88 ^ 19283 

Implementation  conference 32891 

VERC  Form  No.  2-A  amend- 
ed.  40875 

Record  formats  revised. 44004 

260.3  (bXl)  revised. 15031 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

(bXl)  (1)  and  (11)  amended. 30031 

Implementation  conference 32891 

260.4  (b)  revised. 15031 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

260.7    (bKl)  (1)  and  (U)  intro- 
ductory text  revised. 15031 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference ...32891 

260.9    (a)  amended;  (b)  and  (c) 

revised 45901 

260.11  (b)  revised. 15031 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

(b)  amended. 30031 

Implementation  conference 32891 

260.12  (bXl)  revised. 15031 

Rehearing  granted  and  effec- 

tivedate  suspended. 16058 

Note  IiMIbm  indicates  1989  pace  numben. 


Eff.  8-1-88 19283 

(bX  1 )  amended.. 30031 

Implementation  conference 32891 

271.101  (a)    Tables    I    and    n 
amended. 16541, 

32374.  44008 
(a)  Tables  I  and  n  amended. 3075 

271.102  (c)  Table  m  amend- 
ed.  16542, 

32374.  44009 

(c)  Table  m  amended. S074 

271.1104    Pipeline  filings 21415 

Pipeline  filings  corrected. 30047 

List  of  producers 43192 

272.103  (e)  revised. 28194 

274    Authority      citation      re- 
vised.  28194 

274.205    (d)  (3)  and  (4X11)  re- 
vised.  28194 

284    Interpretative  rule 14922 

Rehearing  granted. 20835 

Programs  availability 30047 

Record       formats       revised...35312. 

44004 

Software  availability 45758 

Authority  citation  revised. 50938 

Software  availability MX,  noi 

Implementation     conference; 

record  formats  amended. a09 

Rehearing  granted. ssit 

284.7  (dX5XU)  revised. 22163 

Rehearing  granted. 29654 

FERC  Form  No.  592  correct- 
ed.  34277 

Filing  time  extended. 36273 

284.8  Hearing    transcript    and 
question  availability 15198 

Rehearing  denied. 16859 

284.9  Hearing    transcript    and 
question  availability 15198 

Rehearing  denied 16859 

284.10  Rehearing  denied. 16859 

284.221    (bXl)         introductory 

text  revised. 15031 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

(bXl)       Introductory       text 

amended. 30032. 

..    49653.49653 

Implementation  conference 32891 

284.301-284.306     (Subpart    K) 

Added. 50938 

284.302    (b)  revised. nig 


FEMUARY  1999 
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284.304  (a)  introductory  text 
and  (bKl)  amended;  (aX4) 
revised. ttW 

284.305  (a)  and  (dK2)  revised; 

(f )  removed. •>!• 

292  Authority  citation  re- 
vised.  15381. 

27002.  40724 

292.202  (p).  (q).  and  (r)  added 27002 

Rehearing  granted. 36272 

292.203  (c)  revised. 27002 

Rehearing  granted. 36272 

292.207  (bX2)  revised. 15381 

292.208  Redesignated  as 

292.209  and    revised;    new 

292.208  added. 27003 

Rehearing  granted -  36272 

292.209  Redesignated  as 

292.210  and    revised;    new 

292.209  redesignated    from 

292.208  and  revised 27003 

Rehearing  granted. 36272 

292.210  Redesignated         from 

292.209  and  revised 27003 

Rehearing  granted. 36272 

292.211  Added. 27004 

Rehearing  granted 36272 

(gX3Ki)  revised. 40725 

357.2    FE31C      Form      No.      6 

amended 40875 

375  Authority  citation  re- 
vised.  15381. 16062 

375.301  <c)  amended..; 16062 

375.302  (b)  and  (e)  revised:  (g). 
(h)  and  (q)  through  (t)  re- 
designated as  (f).  (g)  and  (p) 
throiigh  (s);  new  (f)  and  (g) 
revised;  new  (h)  and  (m) 
added. 16062 

375.303  (f)  and  (g)  revised;  (h) 

and  (i)  added. 16062 

375.304  Revised. 16063 

375.307  Revised. 16063 

375.308  (m)  revised. 15382 

Revised. 16064 

(eK2)  correcUy  revised. 21992 

375.309  (f )  revised. 15382 

375.310  Added. 16065 

375.313  (e)  through  (h) 
added. 16065 

375.314  (gg)  revised 15382 

Revised. 16065 

(cX8Xil)  correctly  revised. 21992 

(r)  added. 27005 

indicates  1989  page  numbers. 


Note 


Pue 

380.4  (aX31)  removed. 26437 

380.5  (bKl)  revised 26437 

380.6  (a)(1)  revised 28437 

381    Rehearing  denied. 24057 

381.104    (c)  revised. 15382 

381.201  Amended. 15384 

381.202  Amended. 15384 

381.203  Amended. 15384 

381.204  Amended. 15384 

Revised;  interim. 44185 

Revised* •••••••• ••••••••••■••••••••••••  S43T 

381.205  (a)!   (b),   (c).   and   (d) 
amended. 15384 

Revised;  interim. 44186 

Revised^  •••••  S^97 

381.207  (b)  amendedL 15384 

381.208  Revised. 15382 

(b)  correcOy  revised. 21993 

381.209  (b)  amended. — 15384 

381.301  Amended. 15384 

381.302  (a)  revised. 15382 

381.303  (a)  amended 15384 

381.304  (a)  amended. ~ 15384 

381.305  Added 15382 

381.401  Amended. 15384 

381.402  Revised. 15382 

381.403  Amended. 15384 

381.404  Amended..... 15384 

381.405  Removed..™ 15382 

381.502  Revised... 15382 

381.503  Removed. 15382 

381.504  Removed. 15382 

381.505  Revised 15382 

381.506  Amended. 15384 

381.507  Amended..... 15384 

381.508  Amended. 15384 

381.509  Amended. 15384 

381.510  Amended. 15384 

381.601  (Subpart  P)    Added. 15383 

382    Clarification. »..  46445 

385    Authority      citation      re- 
vised.  15032, 

16408.  32039 

Programs  availability 30047 

Record       formats       revised...35312. 

44004 

Software  availability 45758 

Rehearing  denied. 50943 

Software  availability 602,  noi 

Implementation     conference; 
record  formats  amended. WW 

385.501  Revised 16067 

385.502  (aX2)  revised. 16067 

385.913    Revised. 16408 
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nriEis 

385.1501-385.1511  (Subpart  O) 

Added. 32039 

385.2011  Added. 15032 

Rehearing  granted  and  effec- 
tive date  su^)ended., 16058 

Eff .  8-1-88 19283 

Implementation  conference 32891 

385.2012  Added. 37546 

Rehearing  denied. ... 47040 

388  Authority  citation  re- 
vised.  15032 

Programs  availability 30047 

Record      formats      revised...35312, 

44004 

Software  availability 45758 

Software  availability tn,  OOi 

Implementation     conference; 

record  formats  amended. t09 

388.104    Revised. 15383 

388.112    (b)  revised. 15032 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

389  Filing  time  extended. 36273 

389.101  (b)  table  OBfB  num- 
bers confirmed. 12676 

(b)    table    amended    (OMB 
numbers) 12677.31701 

Chaptar  III — Dalowaf*  Mv«r  Basin 

WOMMlSSiOfl 

420.51    Undesignated        center 

heading  and  section  added.....  45260 

Qiiylar  XIII — ^Tmiiims««  Vall«y 

Auinofffty 

1300  Authority     citation     re- 

1300.73im2    (b)  revised. 40217 

1300.735-14    (c)  added. 40217 

1300.735-41b    Amended. 40218 

1300.735-43    Amended. 40218 

1300.735-49   Amended. 40218 

1301  Authority  citation  re- 
moved.  40218 

1301.1— 1301.2  (Subpart  A)  Au- 
thority citation  revised. 40218 

1301.1  (b)  introductory  text. 
(cXl)  (1)  and  (ii),  (2)  (i)  and 
(U).  and  (3)  (i)  and  (U).  and 
(e)  amended.. 31316 

1301.4    Removed. 40218 

Note  liiOm  indicates  1989  page  numbers. 


Pace 
1301.11—1301.24     (Subpart     B) 

.    Authority  citation  revised. 40218 

1301.12    (d)  and  (f )  revised. 30252 

1301.14    (g)  amended. 30253 

1301.17    (d)  removed;  (e)  redes- 
ignated as  (d) 30253 

1301.19    (a)    introductory    text 

amended. 30253 

1301.23  (b)  amended. 30253 

1301.24  (a)     amended;     (bXl) 

and  (cKl)  revised 30253 

1301.41—1301.48     (Subpart     C) 

Authority  citation  revised. 40218 

1307.6    (d)  revised 39083 

Title  19— Proposed  RuUs: 

4 21844.34119 

16 21844,  34 1 19 

35 16882.  31882 

37 31883 

38 16882.  31882 

101 24096.  3262S,  34545 

141 21883 

154 27704.  40235 

157 40235 

260 21853,  40235 

272 12704 

274 — . 12704 

284. 14923. 

15061.  18099.  25628.  25629.  31885. 

40235 

292 16882, 

24099,  31021.  31882.  44458 

293 16882.  31882 

857 21853 

382 16882,  31882 

385 „ 15061, 

18099.  25628,  25629.  31885,  40235 

388 40235 

410 stU 

420 22501 


miE  19— CUSTOMS  DUTIES 

Ctiaptor  I — UnHttd  States  Cutfoms 
Sorvica,  Dopartmanf  of  Mm  Troasury 

4    Technical  correction. 48367 

Authority  citation  revised. 51246 

Interpretative  rule 

Authority  citation  revised....6S8l, 

4.2    (a)  revised 46083 

4.2a   Revised. 46083 

4.7a    (CK2KII1)  added 43200 

4.22    Authority  citation  revised; 

text  amended. MM 

4.94    (d)  amended;  interim 51246 

7    Interpretative  rule 12143 
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Pace 

Authority  citation  revised. 51246 

7.8  (a)  and  (b)  amended:  inter- 
im.  51246 

10  Authority  citation  amend- 
ed  28379 

Authority    citation    revised...51246, 

51765 

Authority  citation  revised 6ni 

10.1  (a)  introductory  text,  (b) 
and  (d),  (f).  (g),  (h)(1),  (iv), 
(5Ki).   and  (J)(2)  amended; 

(e)  revised:  interim 51246 

10.3  (a),  (c)  (1).  (3)  and  (f) 
amended:  (b)  table  revised; 
(c)(4)  footnote  3  removed; 

interim 51246 

10.5    (h)  revised;  interim 51247 

10.8  (a),  (e).  and  (1)  through  (1) 
texts  and  table  amended:  (e) 
footnote  1  removed;  inter- 
im.  51247 

10.8a   (a),  (b)  and  (c)  amended; 

interim. 51247 

10.9  (a),  (e).  (g)  through  (J) 
amended;  (e)  footnote  1  re- 
moved; interim. 51247 

10.11  Amended;  interim 51247 

10.12  Amended;  interim 51247 

10.13  Heading  revised:  (b) 
amended;  interim 51247 

10.14  (a)  and  (b)  amended;  in- 
terim  51247 

10.15  (d)  amended:  interim 51247 

10.16  (c)  and  (f)  amended;  in- 
terim  51248 

10.18    Amended;  interim 51248 

10.24  (a)  Introductory  text,  (1) 
and  footnote  1,  (2),  (d),  and 

(e)  amended:  interim 51248 

10.31  (a)  (1),  (2).  (3)(i)  and  (b), 
(e),  (f )  and  (g)  amended;  in- 
terim  51248 

10.34  Amended:  interim 51248 

10.35  (a)  and  (b)  amended:  in- 
terim  51248 

10.36  (a),   (b)  and  concluding 

text  amended;  interim 51248 

10.37  Amended:  interim. 51249 

10.38  (a)  and  (g)  amended;  in- 
terim  51249 

10.39  (a),  (d)  (1)  and  (3),  (e), 

and  (f)  amended;  interim 51249 

10.40  (b)  amended;  interim 51249 

NoTT  toUlmtm  indicates  1988  page  numbers. 


Pice 
10.41    Undesignated  center 

heading  amended;  footnote 

37  removed. 51249 

10.41b  (b)  Introductory  text. 
(1)  and  (3),  (cKl)  introducto- 
ry text.  (1)  and  (iv)  and  (2) 

amended:  interim ,51249 

10.43    Amended:  interim. 51249 

10.46  Amended;  interim. 51249 

10.47  Text  amended:  footnote 

42  removed;  interim. 51249 

10.48  (a)  and  (e)  amended:  in- 
terim  51249 

10.49  (a),  (c)  and  (d)  amended; 
interim 51249 

10.52  Amended;  interim. 51250 

10.53  (a)  through  (c)  and  (f) 

and  (g)  amended;  interim. 51250 

10.54  Amended:  interim. 51250 

10.56  (a)  amended;  Interim 51250 

10.57  Amended;  interim 51250 

10.58  (a)  amended:  interim. 51250 

10.59  (f )  table  amended 28379 

Heading,    (c).    (e),    and    (f) 

amended;    footnote    57    re- 
moved; Interim 51250 

(f )  amended. »7i-*73 

10.63  Footnote  58  removed;  in- 
terim.  51250 

10.65  (a)  footnote  59  and  (cK2) 
footnote  60  removed;  Inter- 
im.  51250 

10.66  (a)  and  (c)  amended;  in- 
terim  51250 

10.67  (a)  and  (c)  amended: 
footnote  67  removed;  inter- 
im  51250 

10.70  (a)  amended:  interim. 51250 

10.71  (e)  amended;  interim 51250 

10.74  Amended:  interim 51250 

10.75  Amended:  interim 51250 

10.76  (a)  and  (b)  amended; 
footnote  70  removed;  inter- 
im  51250 

10.77  Section  and  footnote  71 
removed:  interim 51250 

10.78  (b)  amended:  footnote  72 
removed:  interim 51250 

10.80  Revised;  footnote  74  re- 
moved: interim 51251 

10.84    Revised;  interim. 51765 

(a),  (b)(4).  (c).  and  (d)  amend- 
ed: interim. 51251 

10.90    (a)  amended:  interim. 51251 


t 
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TITLE  19  Oioptor  I — Con.  p^e 

10.91—10.97  Removed:  inter- 
im.  61261 

10.98  (a)  amended;  footnote  89 
removed:  interim. 61261 

10.99  (a)  introductory  text 
amended:  footnotes  90.  91. 

and  92  removed:  interim. 61261 

10.100  Amended:  interim. 61261 

10.102  (a),  (b)  introductory 
text.  (1).  (2).  (3).  (c).  and  (d) 
amended:  interim. 61261 

10.103  (a)  and  (b)  amended:  in- 
terim...  61261 

10.104  Amended:  interim. 61261 

10.107  (a)  introductory  text, 
footnote  99  removed:  inter- 
im.  61262 

10.108  Amended:  interim 61262 

10.132  Removed:  interim 61262 

10.133  Amended:  interim. 61262 

10.133  Amended:  interim.. 61262 

10.134  Amended:  interim. 61282 

10.139  (a)  and  (b)  amended:  in- 
terim.  51262 

10.172   Amended:  interim.. 51262 

10.179  (a)  introductory  text 
amended:  interim. 51262 

10.180  Amended;  interim. 61262 

10.181  (a)  amended;  interim 61262 

10.182  Removed;  interim 61252 

10.183  (b).  (c)  (1)  and  (2).  and 
(dK2)  amended;  interim. 61262 

10.191  (bX2)  (iv).  (V).  (vl),  and 

(vli)  amended;  interim. 61262 

10.192  Amended;  interim 61262 

10.301-10.311    Undesignated 

center  heading  added;  inter- 
im.  61768 

10.301  Added;  interim. 61766 

10.302  Added;  interim. 61766 

10.303-10.306  Added:  inter- 
im.  61767 

10.30e-10.311  Added:  inter- 
im.  81768 

11  Authority  citation  revised. 61262 

11.3    Amended;  interim. 61253 

11.6  Footnote  3  removed;  inter- 
im.  61263 

11.9  (a)  and  (b)  amended;  in- 
terim.  81263 

11.13   (a)  revised;  footnote  14 

removed;  interim. 51253 

12  Authority  citation  revised 51253 

Authority  citation  revised. Mti 

Note  liWin  indicates  1989  page  numbers. 
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12.7  (b)  footnote  6  removed;  in- 
terim.  51263 

12.8  (a)  footnote  7  redesignat- 
ed as  text:  footnote  8  re- 
moved; interim. 61253 

12.16  (a)  footnote  9  removed; 
interim. 51263 

12.17  Footnote  10  removed;  in- 
terim.  51263 

12.24    (a)  footnote  11  removed; 

Interim 51253 

12.26  (b)  footnotes  13  and  13a 
and  (d)  footnote  13b  re- 
moved; interim. 61253 

12.27  Revised 51253 

12.29  (a)  through  (d)  amended; 
footnotes  16.  16b.  and  17b 
removed;  interim. 51253 

12.30  Revised;  interim 61253 

12.31  Footnote  18  removed;  in- 
terim  51253 

12.32  Footnote  19  removed;  in- 
terim.  51253 

12.33  Footnote  20  removed;  in- 
terim  61253 

12.34  Footnote  21  removed;  In- 
terim  61263 

12.36  Footnote  23  removed;  in- 
terim  51253 

12.37  Footnote  24  removed;  in- 
terim  51263 

12.38  Footnote  25  removed;  in- 
terim  51253 

12.42  Footnote  29  removed;  in- 
terim  51263 

12.45  Footnote  30  removed;  in- 
terim.  „ 51263 

12.48  Footnote  31  removed;  in- 
terim  51253 

12.60  Footnotes  36  and  37  re- 
moved; interim. 51253 

12.61  Footnotes  38.  39  and  40 
removed;  interim. 51253 

12.62  Footnote  41  removed;  in- 
terim.  51264 

12.73    Revised. 26240 

12.104b    Table  amended. 38287 

12.130    (a)  introductory  text  re- 
vised; (c)  amended;  interim....  51254 
12.140-12.144    Undesignated 
center  heading  and  sections 

added;  interim. 47tl 

18    Authority  citation  revlsed......51254 

Authority  citation  revised. 
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18.1  (a)  and  (b)  footnotes  1  and 
2  removed;  (b)  amended:  in- 
terim.  51254 

18.3  Footnote  3  removed;  inter- 
im.  51264 

18.10  Footnote  4  removed;  sec- 
tion amended;  interim 51254 

18.11  (a),  (c)  and  (e)  footnotes 
5,  6  and  7  removed;  inter- 
im.  51254 

18.20  Footnote  8  removed;  in- 
terim-  51254 

18.25—18.27    Undesignated 
center  heading  footnote  10 
removed;  interim. 51254 

19    Authority  citation  revised. 51254 

Authority  citation  revised. tm 

19.1  Footnotes  1  through  6  re- 
moved; interim. 51254 

19.3    (eK3)  amended 40219 

19.11  Footnotes  14  and  15  re- 
moved; interim. 51254 

19.13    (a)  and  (d)  footnotes  16 

and  17  removed;  interim. 51254 

19.15  (a)  and  (f)  footnotes  18 

and  19  removed;  interim. 51254 

19.17  (a)  amended  and  foot- 
note 22  removed;  interim. 51254 

19.18  (a)  amended;  interim 51254 

19.19  (a)  amended;  (b)  footnote 

23  removed;  interim 51254 

19.23  Footnote  24  removed;  in- 
terim.  51254 

19.48    (aK3)  revised. 40219 

24    mS  interest  rate 36785 

Authority    citation    revised...51254, 

51769 
Authority  citation  revised «tt2 

24.16  Footnotes  3.  4,  5.  and  5a 
removed;  (b)  amended;  in- 
terim  51254 

24.17  (a)(8)  amended;  footnote 

5aa  removed —  51254 

24.23    (b)(5)  added;  interim 51769 

24.36  Heading  footnote  6  and 
(d)  footnote  7  removed;  in- 
terim.  51254 

54    Authority  citation  revised 51254 

Authority  citation  revised 6W1 

54.5  (a)  introductory  text 
amended;  (a)  (1)  through  (3) 
revised:  interim 51254 

54.6  Introductory  text  and  (d) 
amended;  (a)  footnote  1  re- 

NOTC  »»Mua  indicates  1989  pace  numbers. 


moved;      concluding      text 

added;  interim 51255 

101  Authority  citation  re- 
vised...  51255 

Authority  citation  revised. Mt2 

101.3  (b)  table  amended. 24060 

(b)  table  amended 1685 

101.4  (c)  table  amended.. 24060 

103  Authority  citation  re- 
vised  ; 51255 

Authority  citation  revised 6n2 

103.11  (b)(2)  (i)  and  (xii) 
amended;  interim. 51255 

103.12  Introductory  text  re- 
published;  (g)   revised;   (h) 

and  (i)  added 12937 

111  User  fee  due  date 44186 

Authority  citation  revised. 51255 

Authority  citation  revised Mn 

111.11    (d)  amended;  interim. 51255 

112  Authority  citation  re- 
vised  40220 

112.30    (aK5)  revised 40220 

113  Technical  correction. 48368 

Authority  citation  revised. 51255 

Authority  citation  revised. un 

113.62  (i)  redesignated   as  (J):     ■ 
new   (i)   added:    new   (jKl) 
amended 29230 

(a)  introductory  text  amend- 
ed.  45902 

113.63  (f)  and  (g)  redesignated 
as  (g)  and  (h);  new  (f) 
added 29230 

(g)(1)  amended 45902 

113.64  (d)  redesignated  as  (e); 

new  (d)  added. 29230 

(d)  and  (e)  correctly  redesig- 
nated as  (e)  and  (f ) 44186 

(a)  and  (c)  amended 45902 

113.65  (aK3)  and  (b)  amend- 
ed  45902 

113.66  (a)  introductory  text  re- 
published: (a)(2)  revised:  (c) 
amended 45902 

(b)  iQ^roductory  text,  (1)  and 

(2)  amended:  interim 51255 

113.67  (b)(2)(i)  amended. 45902 

113.68  (b)  amended 45902 

113.69  Amended. 45902 

113.70  Amended 45902 

113.71  (b)  amended 45902 

1 13.72  Amended 45902 

113.73  (aK2)  amended 45902 

113    Appendix  A  added 29230 
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TITLE  19  Oioptor  I    Con.  Pwe 

114    Authority      citation      re- 

viaed. 51255 

Authority  citation  revised. tan 

122  Authority  citation  re- 
vlaed. 51255 

Authority  citation  revised. 

Authority  citation  corrected. 

122.14  (b)  and  (JKlKvi)  redes- 
ignated as  (bXl)  and 
(JKlKvU):  new  (bK2)  and 
(JKlKvi)  added;  (c)  and  new 
(JKlKvU)  revised:  (d)  and  (k) 
introductory  text  amended....  29231 

122.24  (b)  amended:  interim 51272 

122.25  Revised. 54X9 

(a)  amended. 

(b)  and  (cK6)  corrected 

122.48    (d)  amended;  interim 51255 

123  Authority  citation  re- 
vised  51255 

Authority  citation  revised. un 

127  Authority  citation  re- 
vised.  51255 

Authority  citation  revised. 6M1 

127.33    Amended;  interim 51255 

132  Authority  citation  re- 
vised.  51255 

Authority  citation  revised 6ns 

132.6    Amended;  interim 51255 

132.13   (aK2)  heading  and  text 

revised. 19897 

134  Interpretative  rule  effec- 
tiveness.  20836 

Authority  citation  revised 51255 

Authority  citation  revised. Mn 

134.0    Amended;  interim. 51255 

134.22  (b)  revised;  interim. 51255 

134.23  (a)  and  (b)  amended;  in- 
terim.  51256 

134.24  (b)  amended;  interim. 51256 

134.33    Amended;  interim. 51256 

134.43  (a)  revised;  (b)  amend- 
ed; interim. 51256 

141.4    (a)  and  (b)  revised;  (c) 

added;  interim. 51256 

141.53    (c)  amended;  interim. 51256 

141.61  (eKlKiKA)  and  (BKl). 
(iiHA)  and  (C).  (eK2)  intro- 
ductory text.  (3)  and  (5) 
amended;  interim 51256 

141.82  (d)  amended;  interim. 51256 

141.83  (dK5)    amended;    inter- 

Im. 51256 

NoTT  liMlf  indicates  1989  page  numbers. 


141.89  (a)  and  (b)  revised;  in- 
terim  51256 

141.90  (b)  amended;  interim. 51262 

141.113  (a)(5)  and  (g)  amend- 
ed; interim. 51262 

142.17  (bX5)  amended;  inter- 
im  51262 

142.17a  (aK2)  amended;  inter- 
im.  51262 

143.21  (a),  (c).  (d).  (f)  and  (h) 
amended;  interim 51262 

143.23    (d)  amended;  interim. 51262 

143.25    Amended;  interim 51263 

143.29    (b)  amended;  interim 51263 

144  Authority  citation  re- 
vised.  51263 

144.15  (aK2)  ameo^ed;  inter- 
im.  51263 

145  Authority  citation  re- 
vised  61265 

Authority  citation  revised. 68*2 

145.12  (eXl)  amended;  inter- 
im  51263 

145.34  (a)  amended;  interim 51263 

145.35  Amended;  interim. 51263 

145.36  Amended;  interim. 51263 

145.37  (b)  amended:  interim. 51263 

145.43    Amended;  interim 51263 

146  Final  determination 52411 

Authority  citation  revised. 51263 

Authority  citation  revised M82 

146.1  (b)(5)  amended;  interim....  51263 

146.67    (e)  amended;  interim 51263 

146.70    (b)  amended;  interim. 51263 

146.82    (a)(3)  revised.... 40220 

147  Authority  citation  re- 
vised.  51263 

147.2  (aK2)  and  (b)  amended; 
interim. 51263 

147.45    Amended;  interim. 51263 

148  Authority  citation  re- 
vised.  51263 

Authority  citation  revised. Mt2 

148.2    (b)  amended. 51263 

148.5  Amended;  interim. 51263 

148.6  (a)  amended;  interim 51264 

148.8   Introductory  text  and  <a) 

amended:  interim 51264 

148.13  (c)  (1)  and  (2)  amended; 
(c)(3)  revised:  interim. 51264 

148.22  Authority  citation 
added 5977 

(a)  revised. son 

148.23  (aKl)  amended;  (a)  (2) 
and  (3)  revised;   (aK4)  re- 
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moved;  (c)  introductory  text 

and  (2)  amended:  interim 51264 

148.26    (b)  amended;  interim. 51265 

148.31    Amended;  interim 51264 

148.33    (a)  amended;  interim 51264 

148.37    (b)  amended;  interim 51264 

148.39  (a)  and  (b)  amended;  in- 
terim  51264 

148.41  Amended;  interim 51264 

148.42  (a)  amended;  interim 51264 

148.43  (a)  amended;  interim. 51265 

148.44  (a)  amended;  interim. 51265 

148.45  (a)  amended;  interim 51265 

148.46  (a)  amended;  interim 51265 

148.51  (a)  (1)  and  (2)  amended; 
interim. 51265 

148.52  (a)  amended:  interim 51265 

148.53  (a)  and  (b)  amended;  in- 
terim.  51265 

148.54  (a)  amended:  interim 51265 

148.63  (a)  introductory  text 
amended;  interim 51265 

148.64  (a)  and  (bK2)  amended: 
interim. 51265 

148.65  (a)  amended;  interim. 51265 

148.66  (a),  (b)(2).  and  (c) 
amended;  interim 51265 

148.71    Introductory  text 

amended;  interim 51265 

148.73  (b)  amended;  interim. 51265 

148.74  (a)  introductory  text, 
and  (bKl)  amended;  (b)  in- 
troductory text  and  (c)  re- 
vised  51266 

148.75  (a),  (b)  and  (c)  amend- 
ed; interim. 51266 

148.77    (a),  (b)  (1)  and  (2).  and 

(cKl)  amended;  interim 51266 

148.82    (b)  (1),  (2),  (4)  and  (5) 

amended;  interim 51266 

148.85  (a),  (b)  and  (c)  amend- 
ed; interim 51266 

148.86  Amended;  interim 51266 

148.87  (a)  amended;  interim 51266 

148.88  (c)  amended;  interim 51266 

148.90    (a)  (1).  (2).  and  (3).  (c). 

(d)(lKi)    and    (3)    and    (e) 
amended;  interim. 51266 

148.101  Amended;  interim 51266 

148.102  (a)  amended;  (c)  added; 
interim 51769 

148.105    (a)  amended;  interim 51267 

148.111    (a)  and  (b)  amended; 

interim 51267 

indicates  1989  page  numbers. 


Note 


Face 
148.113    (aKl)  amended;  inter- 
im  51267 

148.115  (a)(1).  (2)  introductory 
text  and  (iv),  (d)  and  (e) 
amended;  interim. 51267 

151  Authority  citation  re- 
vised  51267 

Authority  citation  revised 6M2 

151.13  (a)  revised;  nomencla- 
ture change;  interim 51267 

151.14  Table  revised;  interim. 51268 

151.21  Introductory  text 
amended;  (a)  revised;  inter- 
im  51268 

151.22  Amended;  interim. 51268 

151.28    (a)  amended;  interim 51268 

151.41  Amended;  interim. 51268 

151.42  (b)  amended;  interim 51268 

151.44    (a)  amended;  interim. 51268 

151.46  Revised:  interim 51268 

151.47  Amended;  interim. 51269 

151.51  (a)  and  (b)  amended:  in- 
terim  51269 

151.55    Amended;  interim. 51269 

151.61  (a)  revised;  (b)  amend- 
ed: (c)  and  (d)  redesignated 
as  (d)  and  (e);  new  (c)  added; 
interim 51269 

151.62  Introductory  text 
amended;  interim 51269 

151.63  Revised;  interim 51269 

151.64  (b)  amended;  interim. 51269 

151.65  Amended:  interim. 51269 

151.68  (a)  and  (b)  amended;  in- 
terim.  51269 

151.76    (a)  amended;  interim 51269 

151.81  Amended:  interim. 51269 

151.82  Revised;  interim 51269 

151.91    Amended:  interim. 51269 

151.101—151.104     (Subpart    H) 

Removed;  interim 51269 

152  Authority  citation  re- 
vised  51269 

Tectmical  correction. 51*7 

Authority  citation  revised. 6MS 

152.1    (d)  amended;  Interim 51269 

152.11  Amended;  interim. 51269 

152.13    (b)  (1)  and  (2).  (c)totro- 

ductory  text.  (1).  (2)  and  (3). 

and  (d)  amended;  interim. 51270 

152.101    (a)  amended;  interim. 51270 

158  Authority  citation  re- 
vised  51270 

158.12  (a)  amended;  interim. 51270 
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158.13  (b)  amended:  (c)  and  au- 
thority citation  removed;  in- 
terim.  51270 

159  Authority  citation  re- 
vised.  51270 

159.4   (a)  and  (b)  introductory 

text  amended;  interim 51270 

159.7  (a)  (1)  and  (4)  amended; 
interim 51270 

159.22   (c)  amended;  interim. 51270 

159.43   Amended;  interim 51270 

162.8  Authority  citation 
added. son 

Added;  interim... SOTT 

162.75    (dK3)  revised. 28105 

171  Authority  citation  re- 
vised.  51271 

171    Appendixes     A     and     B 

amended;  interim..... .........  51271 

176.21    Amended. 30984 

177  Interpretative  rule,  effec- 
tive date  pending. 49117 

Authority  citation  revised. 51271 

Authority  citation  revised. tan 

177.1  (dK5)  amended;  interim....  51271 

177.2  (bK2KUKA)  amended;  in- 
terim  51271 

177.9  (bX2)  amended;  interim....  51271 
178.2   Table    amended    (OBCB 

number) 29231. 43200 

Table        amended        (OBCB 

number).... 3431 

191  Authority  citation  re- 
vised.  51271 

Authority  citation  revised. 6M3 

191.133    (b)  revised;  interim. 51271 

Chaplor  II— UhMmI  StartM 
Intfnqtionol  Trad*  Coiniiiitslon 

206  Revised;  interim 33036 

207  Authority  citation  re- 
vised.  33041 

207.2  (h)  removed;  (i)  redesig- 
nated as  (h);  interim 33041 

207.3  Revised;  interim. 33041 

Revised;  interim san 

207.7  (a),  (b).  (d).  and  (e)  re- 
vised; (f ),  (g).  and  (h)  added; 

interim. 33041 

(axi).  (2)  and  (3).  (b).  (c).  and 
(f )  revised;  interim. sm 

207.10  (b)  revised;  (c)  added; 
interim. 33042 

None  taMfM*  indicates  1989  page  numbers. 


Pace 

(b)  revised;  interim. am 

207.11    Amended;  interim. 33042 

207.26  Removed;  new  207.26 
added;  interim. 33042 

207.27  Removed;  interim 33042 

207.90—207.121      (Subpart     O) 

Added;  interim. 53253 

Regulation  at  53  FR  53253 
confirmed. 5877 

210  Revised;  interim. 33055 

Authority  citation  revised. 49129 

210.1    Revised;  interim 49129 

210.24  (e)  introductory  text, 
(1),  (7).  and  (9)  through  (18) 

revised;  interim 49129 

210.41  (a)  introductory  text  re- 
published; (aK2)  revised;  in- 
terim.  49133 

210.53  (b)  revised;  (J)  added;  in- 
terim  49133 

210.54  (aKl)  and  (bKl)  amend- 
ed; interim. 49133 

210.56    (d)  revised;  interim. 49133 

210.58  (b)  revised;  (c)  and  Ap- 
pendix  A   added;   interim...49133. 

49136 

210.59  (b)  revised;  interim..... 49138 

211  Revised;  interim. 33073 


Trad* 
of 


Choptor 
ministratiofi. 


353  Authority      citation      re- 
vised.  47920 

353.30    (eK2)  revised. 47920 

354  Added. 47920 

355  Authority      citation      re- 
vised  47926 

Revised. 52344 

355.20    (eK2)  revised. 47925 

356  Added;  interim. 53236 

Regulation  at  52  FR   53236 

confirmed.................. ....................sno 

Title  19~-Propoted  Ruiea: 

4 3069«.  44469 

24 49207 

101 44459.  46623.  49891 

111 28413 

118 45917 

122 26004. 52432 

MfO 

123 'SZ'Z"Z"."i*4S» 

132 7781 
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134... 


141.. 


143.. 


FMe 
.20869.30312 

MIS 

45485 

..34*1, 9091 

•■••»•«•••••••■■  wvz 


145.. 


146. 1OT80 

148. 44459 

15X 46625.  46626,  49825 

3443,  SW 

182. .„ ... 48SS,  6430 

176 26605 

177 17228. 19933.  29343,  46474 

not 


17&.. 


192. 

201.. 


.31367 
....M»l 
.31367 


210 44463.  44900 

. 37 


211.. 
213.. 
353.. 


.40453 
.51281 
....90n 


TITLE  20— EMPLOYEES*  BENEFITS 

Choptar  I— Offic*  of  Workers'  Cem- 
p«fitatioii  Programs,  DopoHmMit 
off  Labor 

10    Authority  citation  revised 1 1594 

10.125    (b)  revised;  interim. 11594 

10.321    (a)  revised;  interim 11594 

Choplor  II— Railroad  Rotiromont 
Boord 

204  Revised. sau 

205  Revised. 39255 

209.13    Added. 17182 

210  Authority  citation  re- 
vised.  17182 

210.2  Revised. 17182 

210.3  Revised 17182 

210.4  (a)  revised. 17183 

210.5  (f)  revised. 17184 

210.6  Revised 17184 

211  Authority  citation  re- 
vised.  17184 

211.2  (bK9)  revised:  (b)  (11) 
and  (12)  added;  (cK2)  re- 
moved; (c)  (3)  through  (7) 
redesignated  as  (c)  (2) 
through  (6):  new  (cK5)  re- 
vised  17184 

211.4  Revised. 17184 

211.5  Revised. 17184 

NOTC  MMm»  indicates  1989  pace  numbers. 
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211.6  Revised. 17184 

211.7  Revised. 17184 

211.9    Revised. 17184 

211.11  Revised. 17184 

211.12  Revised. 17186 

211.13  Revised. 17185 

211.14  (a)  revised. 17185 

235    Added. -Sas 

243    Added. 35806 

262    Authority      citation      re- 
vised.  35807 ' 

262.5  Removed. 35807 

262.6  Removed. 35807 

262.7  Removed. 35807 

265    Authority  citation  correct- 
ed.  44976 

295.5   (eX2)  amended. 35807 

302    Removed. JM* 

337    Removed. SXXr 

350.1  (c)  amended. 35807 

350.2  (c)  amended 35807 

361    Added. 45262 

365  Added. 43434 

366  Added  (effective  to  1-11- 

94) 197 

Oiaptor  IH— Social  Socurity  Adminit- 
tratfon,  Dopartmont  of  Hoolth  and 
Human  Sorvicos 

404    Medical-Vocational    Rules 

Update 51097 

404.315  (c)  corrected;  CPR  cor- 
rection......  .....43681 

404.407    (c)  revised. 5603 

404.509    Revised. 25483 

404.1001—404.1096  (Subpart  K) 

Authority  citation  revised. 38944 

404.1018    Revised 38944 

(gK2)(  111)  corrected 44551 

404.1018a    Added 38945 

404.1018b    Added 38946 

404.1200—404.1299  (Subpart  M) 
Revised       (effective       date 

/pending  in  part) 32976 

404.1501—404.1599  (Subpart  P) 

Authority  citation  revised 29020 

404.1597  Existing  text  desig- 
nated as  (a);  new  (a)  head- 
ing and  (b)  added. 29020 

(b)  corrected 39015 

404.1597a    Added 29020 

(d).  (i)  heading,  introductory 
text,  (2),  and  (6)  corrected. 39015 
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TITIE  20  Chopfsr  III    Cow.  Pue 

404.1501-404.1599  (Subpart  P) 

Appendix  1  amended. 29879 

416    Medical-Vocational    Rules 

Update 51097 

416.101-416.121     (Subpart     A) 

Authority  citation  revised......  12941 

416.110   (f X2)  amended. 12941 

Technical  correction 16615 

416.501—416.570     (Subpart     E) 

Authority  citation  revisecL.....  16543 

416.550    (bK2)  revised. 16543 

416.554    Revised. 16543 

Introductory  text  corrected.. 19856 

Revised. 25484 

416.556    Added. 16544 

416.901-416.998     (Subpart     I) 

Authority  citation  revised. 29023 

416.995  Added. 29023 

416.996  Added. 29023 

(eK  1 )  corrected. 39015 

416.1157    (a)  and  (c)  amended.....  35808 

416.1163   (dK2Kili)  revised. 25151 

416.1201    (a)  revised. 23231 

416.1242  (a)  and  (b)  revised:  in- 
terim.  13267 

416.1245  Added:  interim. 13257 

416.1246  (d)  and  (f)  revised:  in- 
terim.  13257 

416.2025  (b)  (1)  and  (3)  re- 
vised.  25151 

416.2101—416.2176  (Subpart  U) 

Revised. 12941 

Technical  correction. 16615 

422.201-422.210  (Subpart  C) 
Heading  and  authority  cita- 
tion revised. _ , 

422.201  N<Hnenclature  change: 
(a)  and  (b)  amended:  (c)  and 
(d)  revised. , 

422.203  (aK3).  (b)  (1)  and  (2) 
amended:  (aKlXiii).  (2Kii). 
and  (c)  revised:  (d)  re- 
moved.  

422.205  (a),  (b).  (d).  and  (f) 
amended. 

422.210  Heading  and  (a)  re- 
vised: (c)  and  (d)  amended...... 

422.401-422.449  (Subpart  E) 
Authority  citation  revised. 

422.426    Nomenclature 

change 4M9 

422.428    Nomenclature 

change . 4M9 

NoTT  IiMIbw  indicates  1989  page  numbers. 


422.444  Nomenclature 
change 

422.445  Nomenclature 
change 


PMe 


Choptor   IV — Employacs* 
Hon  Appeals  Beard, 


of 


501.3    (dX3)  revised. 49491 

501.10    Heading     revised:     (d) 

added. 49491 

Chapter  V — Empleyinent  end  Tiain- 
ing  Administratfen,  Department  ef 


806    Added. 37429 

614  Authority  citation  re- 
vised.  40553 

614.1  (a)  and  (dK4KU)  revised: 
(dX2)  redesignated  as 
(dX2Xi):  (dX2XU)  added: 
OMB  number 40553 

(dX2Xii)  corrected. 43799 

614.2  (g)  revised. 40554 

(gXl)  introductory  text  cor- 
rected  43799 

614.3  (c)  and  (d)  amended:  (e) 
added. 40554 

614.4  (c)  and  (d)  revised. 40554 

614.5  (c)  revised. 40554 

614.6  Heading,  (a),  (d),  (e).  and 

(g)  revised.... 40554 

614.11    (i)  revised. 40555 

614.21    Revised. 40555 

614.23  Removed:  new  614.23  re- 
designated from  614.25  and 
revised. 40555 

614.24  Removed:  new  614.24  re- 
designated from  614.26  and 

(a)  revised. 40555 

614.25  Redesignated  as  614.23 
and  revised:  new  614.25 
added. 40555 

614.26  Redesignated  as  614.24 

and  (a)  revised 40555 

614  Appendixes  A.  B.  and  C 
added 40555 

Appendixes  A  and  B  correct- 
ed.  43799 

615  Revised. 27937 

617.3    (w)  and  (x)  rededgnated 

as    (z)    and    (aa)    and    (y) 
through   (nn)   redesignated 
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Pue 

as  (cc)  through  (rr);  (b),  (m). 
and  new  (ii)  revised;  new 
(w).     (X).     (y).     and     (bb) 

added. 32348 

617.11  (a)  introductory  text. 
(3)  <i)  and  (U).  and  (6KU)  re- 
vised; (aX7)  added. 32349 

617.13  (cK2)  amended 32349 

617.14  (a)(2)  revised. 32349 

617.16  (a)  and  (c)  revised. 32349 

617.17  Revised. 32350 

617.18  (c)  added. 32350 

617.20  (a)  revised. 32350 

(b)  (1)  through  (12)  redesig- 
nated as  (b)  (2)  through 
(13):  new  (b)(1)  added. 32350 

617.22  (a)  introdu(^ry  text 
and  (3)  revised;  new  (i) 
added 32350 

617.25    Revised. 32350 

617.34    (a)(1)  introductory  text 

revised 32351 

617.46    (aXl)  introductory  text 

revised 32361 

617.60—617.65  (Subpart  P)  Re- 
designated as  (Subpart  G) 32361 

617.49  (Subpart  P)    Added 32351 

617.50—617.65  (Subpart  G)  Re- 
desiiniated  from  (Subpart 
P) 32351 

617.59    (a)  and  (b)  revised;  (f) 

amended 32351 

617.62    (c)  revised. 32352 

617.66    Added 32352 

626  Revised;  interim 41576 

627  Revised;  interim 41579 

628  Revised:  interim 41580 

629  Revised;  interim 41581 

630  Revised:  interim 41588 

631  Revised;  interim 41589 

639    Added;  interim 48890 

654  Authority  citation  re- 
moved  23347 

654.1—654.10  (Subpart  A)  Au- 
thority citation  added:  sec- 
tion authority  citations  re- 
moved  23347 

654.4  (b)  (1)  and  (2)  amended 23347 

654.5  (b)  revised 23347 

654.11—664.14  (Subpart  B)  Au- 
thority citation  added:  sec- 
tion authority  citations  re- 
moved.  23348 

indicates  1989  page  numbers. 


Oiaptor  VH— B*iMfits  R«vi«w  Beard, 
Pepuilwnt  of  Labor 

PM* 

802.105    (b)  added. 16519 

802.202    Heading    revised;    (d) 

and  (e)  added. 16519 

802.301    (c)  added. 16519 

Chopfw  VIII— Joint  Beard  fer  the 
Enrellment  ef  Actuaries 

901.11    (a)        amended;        (d) 

through  (n)  added. 34484 

Title  20— Proposed  Rules: 

10 11896.  47829 


203.. 
204.. 


205.. 


Note 


.3lt 
.35515 
.20136 

217 40901 

218 44477 

219 . nu 

243 22184 

262 22184 

350 22184 

404 21685. 

21687.    23484.    24727.    28493.    31886. 

35516.  39487.  45186.  46628 

410 46628 

416 18292. 

21685.    23126.    24830.    31886.    32252. 

35516.    35830.    37909,    39487,    45186, 

46628 

4196,  tais 

422 38302.  46628 

W 

601—689  (Ch.  V) 36056. 

38026.  39403.  43731 

602 52108 

603 34120 

617 48474 

639 49076 

655 43722.  46093.  46187 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Feed  end  Drug  Adminis- 
tration, Department  ef  Heeltli  and 
Human  Services 

Chapter  I    Uniform  compliance 

date  1-1-91 44861 

5    Authority  citation  revised. 26049 

Authority  citation  corrected. 8053 

6.10    (a)(29)  added 26049 

5.22    (a)(7Kvi)  removed;  (aK12) 
redesignated      as      (aK13); 
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TUIE  21  Oioptw  I    Con.  pue 

(aXTKi)  through  (v),  (9Xii) 
and  new  (aXlSKv)  and  (vi) 
revised ms 

5.23  (b)  and  (e)  revised. ms 

5.24  Added. 26049 

5.25  (aKl)  and  (3)  revised; 
(aK6)  added. tSU 

5.26  Heading,  (b).  (c).  and  (d) 
revised:  (g)  redesignated  as 

(h);  new  (g)  added. ni« 

5.30  (aK2)  and  (cX3)  revised; 
(aX5)  through  (7)  and  (cX6) 
through  (9)  redesignated  as 
(aX6)  through  (8)  and  (cX7) 
through  (10);  new  (aX5)  and 
(cX6)  added. ni6 

5.31  (eX2)  amended:  (fX6)  re- 
moved; (fX7)  added. «n4 

(a).  (bXl).  (2).  and  (3).  (cXl). 
(dXl)  and  (2).  (eX3).  and 
(fXl)   through   (5)   revised; 

(eX4)  and  (fX6)  added. 016 

5.35    (aXl)  revised. 22293 

5.37  (aXl)  revised;  (aX5)  redes- 
ignated as  (aX6);  new  (aX5) 

added. 8317 

5.45  (aXlXi).  (U).  (bXlXi) 
through  (iv).  (cXl)  and  (2) 
revised;   (aKlKiU)   and   (iv) 

added;  (cX3)  removed (317 

5.45  (e)  introductory  text  re- 
vised; (f )  added «51t 

(eXlXili)  and  (iv)  revised. 8317 

5.47  (aX3)  and  (4)  revised. 8317 

5.49    (b)  revised. 8317 

6.60   (b)  revised. 8317 

5.52  (b)  revised. 8317 

5.53  (aX2)  and  (bXlXii)  re- 
vised.  8317 

5.54  (b)  revised. 8318 

5.55  (b)  revised. 8318 

5.68   (cXl)    and    (2)    revised; 

(cX3)  removed. 8318 

5.59    (aX2)  revised. 8318 

6.67  Introductory  text  re- 
vised.  8318 

5.68  Heading,  (a),  and  (b)  re- 
vised.  8318 

5.69  (a),  (b).  and  (c)  revised. 8318 

5.70  Revised. 8318 

5.71  (a)  revised;  (b)  redesignat- 
ed as  (d);  new  (b)  and  (c) 
added. 8318 

5.73    (a)  through  (d)  revised 8317 

Note  %»mmt»  indicates  1989  page  numbers. 


6.74  (a)  and  (b)  revised. 8319 

5.75  (a),  (b).  and  (c)  revised. 8319 

5.76  (a)  through  (d)  revised. 8319 

5.78  (aXl)  and  (2)  revised 8319 

5.79  Removed. 8319 

5.80  Introductory  text  re- 
moved: (a),  (b).  (cXlXi),  (ii). 
(2X11).    (dXl).    and    (2)    re- 

5.82  Revised. 8319 

6.83  (d)  (1)  and  (2)  revised; 
(dX3)  added. 17186 

(bXl)  and  (cXl)  revised....^ 40055 

5.93  Revised 18274 

5.94  (a)  and  (b)  revised;  (c)  re- 
moved.  8320 

10   Authority  citation  revised 6885 

10.3    (a)  amended. 

10.45  (h)  redesignated  as  (1); 
(1X2X1)   amended:   new  (h) 

added 

12    Authority  citation  revised 29453 

Authority  citation  corrected 34871 

12.125    (a),  (c).  and  (d)  revised.....29453 
14.80    (aX2)   and   (bXlXU)   re- 
vised.  50949 

14.95    (a)  revised. 50949 

14.100    (c)  added. 49550 

(dXlXlv)  amended. 50950 

73    Technical  correction. 49823 

73.3107    Added. 41324 

Addition  effective  date  con- 
firmed.  3775 

73.3110a    Added. 41325 

Addition  effective  date  con- 
firmed  377S 

74.706    (dX2)  suspended. 49138 

74.1267    Removed. 26770 

Clarification 29656 

74.1308  Removed 26768 

Clarification 29655 

74.1309  Removed 26768 

Clarification 29655 

74.1319    Removed. .....26770 

Clarification 29655 

74.1333    Added. 33120 

Technical  correction...................  41649 

Addition  confirmed. 43682 

74.1336    Added 29031 

(b)  corrected. 35255 

(c)  addition  deferred  in  part 43683 

(c)  deferral  at  53  FR  43683  re- 
moved; (c)  amended 62130 

74.1706    (cX2)  suspended. 49138 

74.2267    Removed. 26770 
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Clarification 29655 

74.2308  Removed 26768 

Clarification 29655 

74.2309  Removed. 26768 

Clarification 29655 

74.2319    Removed. 26770 

Clarification 29655 

74.2333    Added. ...33120 

Technical  correction. 41649 

74.2336    Added 29031 

Addition  confirmed 43683 

81.1    (a)  and  (b)  tables  amend- 
ed.  15551,25127 

(b)  table  amended. 29031. 

33121.  33122 

Technical  correction 41649 

(b)  table  amendment  at  53  FR 

33121  confirmed. 43682 

(b)  table  amendment  at  53  FR 
29031  deferred:  (b)  table 
amended. , 43683 

(a)  table  amended. 43687.  52131 

(b)  deferral  at  53  FR  43683  re- 
moved  52130 

81.25    (a)(1)  table.  (b)(lKi).  and 

(c)(1)  table  amended 29031 

Removed 33121 

Technical  correction. 41649 

Removal  deferred  in  part 43682 

(cKl)  table  amendment  de- 
ferred in  part 43682.  43683 

(c)(1)  deferral  at  53  FR  43683 

removed 52130 

81.27    (d)      introductory      text 

table  amended 15551. 

25127,  29031.  33121.  33122,  43687. 
52131 

Technical  correction 41649 

(d)  introductory  text  table 
amendment  at  53  FR  33121 

confirmed. 43682 

81.30    (s)  (3)  and  (4)  added 26768 

(r)  (4)  and  (5)  and  (t)  (3)  and 

(4)  added 26770 

Clarification 29655 

82.1267    Removed. 26770 

Clarification 29655 

82.1308  Removed 26768 

Clarification 29655 

82.1309  Removed 26768 

Clarification 29655 

82.1319    Removed. 26770 

Clarification ~~ 29655 

82.1333    Revised 33121 

Note  ■»ldf«w  indicates  1989  page  numbers. 
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Technical  correction. „  41649 

Revision  confirmed. 431682 

82.1336    Revised 29031 

Revision  confirmed. 43683 

101.2  (dK2)   introductory   text 
revised. 16068 

103    Authority      citation      re- 

visGcl  •  •.....•••••••••...•••••-••••••••••••••••^00 

103.35    (aKi)  amended. 400 

107    Technical  correction. 

107.200—107.280     (Subpart     E) 
Added. 

133.155  Effective     date     con- 
firmed.  37752 

133.156  Effective     date     con- 
firmed.  37752 

133.179    (fKll)  added:  eff.  4-10- 

89 w •"' 

165    Removed. 400 

170    Authority      citation      re- 
vised.  16546 

170.3  (f )  amended 16546 

170.30    (c)       redesignated       as 

(c)(1);  new  (c)(1)  amended: 

(cK2)  added 16546 

170.35    (c)(1)  introductory  text 

revised;  OMB  niunber 16547 

172.133    Added 41329 

Technical  correction 49638 

172.515    (b)  amended. 7402 

172.800    Added. 28382 

172.804    (c)(13)  added 20838 

(c)(  12)  added 20839 

(c)(  14)  added. 20840 

(c)(  15)  added 20841 

(c)  (16)  and  (17)  added 20842 

Technical  correction. 23340 

(c)(  18)  added 40879 

(b)  revised 51273 

172.81 1    Added 21632 

172.859    (c)(3)  revised 22294 

(a)  amendment  and  (b)  (10) 
and  (11)  additions  in  51  FR 

40161  republished 22297 

Technical  correction 26559.  36785 

173    Authority      citation      re- 
vised  15199.  39456 

173.73    Added 39456 

(a)(2)  corrected 43319.  49823 

173.310    (c)  table  amended. 15199 

(c)  table  corrected 18194 

175.105    (c)(5)  table  amended.....  29454. 

32606.  52131 
175.300    (bK3Kxxxiii)      amend- 
ed.  34279 
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TITLE  21  Choptor  I    Con.  Pwe 

176.170    (aKS)  toble  amended..... 28636. 
34045.  50211.  50952 

177.1310    (b)  revised. 44009 

177.1330    (c)  amended. 44009 

177.1390  (cX3XiKa)  (1)  and  (2) 
and  (b)  (i)  and  (2)  amended; 
(cK2Kvl)     and     (3KiXbKJ) 

added. 39084 

177.1395  (bK4)  table  amend- 
ed.  19773 

177.1500  (aK14)  added;  (b) 
table  amended;  (cK5)  redes- 
ignated as  (cK5Ki);  (cK5Kil) 

added. 19773 

177.1580    (b)  table  amended. 29656 

177.1990  (cK3)  and  (e)  re- 
vised.  47185 

177.2550   (a)  revised. 31835 

(aK3)  added. 32215 

Technical  correction. 36391 

177.2910  Introductory  text  re- 
vised; (a)  redesignated  as 
(aXl)  and  revised;  new  (aK2) 

added. 17925 

178.1005    (eKl)  revised. 47186 

(eXl)  table  amended. s*04 

(eXl)  table  corrected. «M5 

178.1010    (bX35)     and     (cX30) 

added. 31837 

178.2010    (b)  table  amended. 15200, 

18087.  29657.  32375.  47526.  49551. 
52133 

(b)  table  amended. 4125 

178.2650  Introductory  text  and 
(a)  introductory  text  re- 
vised;  (aX7)  and  (bXlXiii) 

added. mm 

178.3295    Table  amended 30049 

Technical  correction. 18194 

178.3297    (e)  toble  amended 52132 

178.3570  (aX3)  table  amend- 
ed  44397 

178.3910  (aX2)  table  amend- 
ed-  6124 

Technical  correction. 7920 

179.26    (cX4)  amended. 12757 

Effective  date  corrected. 16615 

(b)  toble  amended 53209 

Technical  correction. M75 

179.45  (c)  and  (d)  redesignated 
as    (d)    and    (e);    new    (c) 

added 740S 

182    Authority      citotion      re- 

vised 16864 

None  SiWin  indicates  1989  i>ace  numbers. 
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Authority  citation  corrected. MU 

182.1    (a)  amended. .. 44875 

182.60   Amended. .... 7402 

182.90    Amended. 16864. 44876 

Amended 7402 

182.1324    Removed. .7402 

182.1901    Removed. .7402 

182.4101    Removed. .7402 

182.4505    Removed. .... .7402 

182.4521    Removed. .. .7402 

182.8301    Removed. , 16864 

182.8304    Removed. 16864 

182.8306    Removed. 16864 

182.8308    Removed. 16864 

182.8311    Removed. 16864 

182.8315    Removed. 16864 

182.8375    Removed. 16864 

184.1101    Added. 7402 

184.1296  Added. 16864 

184.1297  Added. 16864 

184.1298  Added. 16865 

184.1301    Added. 16865 

184.1304    Added. 16865 

(a)  and  (d)  corrected. 20939 

184.1307  Added. 16865 

184.1307a    Added 16865 

184.1307b    Added. 16865 

184.1307c    Added. 16866 

184.1307d    Added. 16866 

184.1308  Added. 16866 

(b)  corrected. 20939 

184.1311    Added. 16866 

184.1315    Added. 16866 

184.1323  Added. 7402 

184.1324  Added. 7401 

184.1375    Added 16867 

184.1505    Added. 7401 

184.1521    Added. 7404 

184.1538    Added 11250 

Technical  correction. 16837 

184.1555    (cXl)  amended. 52682 

184.1854    Added. 44876 

(b)  corrected 22S 

184.1857    Added. 44876 

184.1859    Added. 44876 

(a)  corrected 22t 

184.1865    Added. 44876 

184.1901    Added. 7404 

184.1903    Added 7404 

186.1300    Added 16867 

(bX2)  corrected. 20939 

186.1374    Added 16867 

(bX2)  corrected. 20939 

189.300    Added. 7in 
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193    Redesignated   as   40   CFR 

Parties 24666 

Correctly  redesignated  as  40 

CFR  Part  185 26131 

193.98    (c)  added. 18837 

193.137    (b)  amended. 20308 

193.142  Introductory  text  re- 
vised.  23389 

193.430    Revised. 23389 

193.473    Amended ..^...»......»....  23107 

193.477    Added. 12943 

193.479  Amended. 23388 

193.480  Added;  ef f .  to  6-30-89 23386 

193.481  Added 23387 

201.20    (c)  suspended 49138 

201.314    (hKl)  amended:  (hK5) 

removed 21637 

(hKl)  corrected 24830 

211    Authority      citation      re- 

211.132    Revised:  eff.  2-2-90 

310.516    (f)  and  (g)  revised. 1143 

310.540    Added. 31271 

312.110—312.145  (Subpart  E) 
Redesignated  as  Subpart  F; 

interim. 41523 

312.80—312.88       (Subpart      E) 

Added:  interim 41523 

Technical  correction. 44144 

312.160  (Subpart  F)  Redesig- 
nated as  Subpart  G;  inter- 
im.  41523 

312.110—312.145  (Subpart  F) 
Redesignated  from  Subpart 

E:  interim. 41523 

312.160  (Subpart  O)  Redesig- 
nated from  Subpart  F:  inter- 
im.  41523 

314.125    (c)  added:  interim 41524 

Technical  correction 44144 

314.420    (c)  amended. 33122 

333.110    (e)  redesignated  as  (f): 

new  (e)  added 18838 

333.120    (aXlO)  revised. 18838 

336.50    (d)  (1).  (2).  (3).  and  (4) 

revised 35809 

338    Added. *»M 

340  Authority  citation  correct- 
ed.  11731 

341.3    (d)  added. MW 

341.18    Added. •S09 

341.74    (dKl)  (i).  (ii).  and  (iii) 

revised 35809 

Note  ■»!*■«■  indicates  1989  page  numbers. 
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341.76    (dKl).  (2KiKa).  and  (U) 

revised 35810 

341.78    Added •509 

341.90    (d)  added. 9S09 

349    Addition  effective  date  cor- 
rected to  3-6-89 13217 

357    Authority      citation      re- 
vised.  36810 

357.150    (dKl)  revised. 35810 

357.210    Revised. Mil 

357.250    (dK2)  and  (3)  revised. SHI 

357.280    Revised. Mil 

369.20    Amendment      effective 

date  corrected  to  3-6-89 13217 

430.4  (aK58)  added. 13400 

(aK59)  added 24257 

(aK59)  corrected. 26712 

430.5  (aK92)        and        (bK94) 
added. - 13400 

(a)  (93)  and  (95)  added. 24257 

430.6  (bK94)  added. 13401 

(bK95)  added. 24257 

436.20    (dK  10)  added. 13401 

436.31  (bK16)  added. 13401 

436.32  (j)  added 13401 

436.106    (a)  table  and  (b)  table 

amended. 32607 

Correctly  designated 39839 

436.215    (b)     table     amended: 

(CKIO)  added. 24257 

(cKlO)    correctly    designated: 

(cKlOKili)  corrected 26712 

436.363  Added. 13401 

(cK3)  corrected. 19368 

436.364  Added 13401 

442.15    Added 24257 

(aK3Ki)  and  (bKl)  introducto- 
ry text  corrected. 26712 

442.22a    Added 13402 

(bK4Ki)  corrected 19368 

442.115    Added 24259 

442.115a    Added 24259 

442.115b    Added. 24259 

442.222    Added 13403 

(bKlKivKA)  corrected 19369 

444    Correctly  designated. 16615 

444.42a  (aK2)  removed:  (a)  (3) 
and  (4)  redesignated  as  (a) 
(2)  and  (3)  and  revised: 
(bKlKiKd)  and  (U)  revised: 
(bKlKil)  undesignated  text 

removed 12660 

444.320c    Added. 40725 
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444.542b  Heading,  (aKl)  intro- 
ductory text,  and  (2)  re- 
Ylg^ 18838 

444.942a  HeadJng,  Tax  iVtiiu^^ 
ductory  text,  (3)  and  (4Ki) 

revised 12658 

(aK3)  correctly  revised...  12658,  31837 

Technical  correction 36391 

446.60  (aXlKi)  and  (v).  (3Ki) 
and  (b)  (1)  and  (5)  revised: 
(a)(1)  (viii)  and  (ix)  and  (b) 

(8)  and  (9)  added 32607 

/vCbXl)  introductory  text  and 

/     (i)(  b)  heading  corrected. 39839 

'446.160a    (aK3KiKa)  and  (bXl) 

revised 32609 

446.160b    (aX3XiXa)  and  (bXl) 

revised 32609 

446.160c    (aX3XiXa)  and  (bXl) 

revised. 32609 

446.260    (aX3XiXa)   and   (bXl) 

revised 32609 

450.24  (aXl)  (iii)  through  (vi) 
and  (b)  (3)  through  (6)  re- 
designated as  (aXl)  (iv) 
through  (vU)  and  (b)  (4) 
through  (7);  new  (aXlXiil) 
and  (bXS)  added;  (aX3Xi)  re- 
vised  37292 

450.224    Redesignated  as 

450.224a:        new        450.224 

added. 37292 

450.224a    Redesignated       from 

450.224 37292 

450.224b    Added. 37292 

452.510e    Added „ 12415 

(aXl)  and  (b)  corrected. 16837 

510    Technical  correction 49823 

Technical  correction 4232 

510.600    (c)  (1)  and  (2)  tables 

amended. 11493. 

20843.  21993.  22297,  25151.  32610. 
39256.  40056.  40057,  40727.  40728. 
40729,  50514.  52682 

Effective  date  corrected 39839 

(cXl)  table  corrected 49823 

(c)  (1)  and  (2)  tables  amend- 
ed.  1 163, 

11M,M99,74M 

520    Technical  correction 49823 

Heading  corrected. 53120 

Technical  correction «232 

520.23    (aX2)  amended 40727 

520.62    (b)  amended 27851 

None  liMfMi  Indicates  1989  page  numbeis. 
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520.110    (a)  revised 37753 

520.246    (b)  amended. 27851 

520.314  (b)  amended 27851 

520.315  Added 27344 

520.580   (bX2)  amended....  21993. 40727 

(bX  1 )  amended 1 1M 

(bXl)  revised tU9 

520.622a    (aX  1)  amended 40056 

(aX6)  amended 40727 

520.622b    (cX2)  amended 40727 

520.622c    (bXl)  amended.....^ 40056 

(bX6)  amended. 40727 

520.623    (a)  revised. . 45759 

(cX2)  revised 3776 

(cX2)  corrected. 6304 

520.763a    (c)  amended 40727 

520.763b    (c)  amended. 40727 

520.763c    (b)  amended.. 40727 

520.812    Added 3444 

520.903d    (cX2Xi)  revised 48533 

520.905a  (dX2)  (U)  and  (iii)  re- 
designated as  (dX2Xi)  (A) 
and  (B);  (dX2XUXA)  revised: 

new  (dX2XU)  added 40058 

520.1010a    (b)  amended 40727 

520.1162    Removed 1636 

520.1192    (cXl)    (U)    and    (Ui) 

amended 51273 

520.1194  Added 27958 

520.1195  (c)  (2)  and  (3)  amend- 
ed.  51273 

520.1204    Heading   revised:    (b) 

amended 27851 

520.1242g    Added 23757 

(fX3)  amended 1353 

520.1330  (c)  amended 23390 

520.1331  (b)  amended 23390 

520.1408    (b)  amended 40727 

520.1801a    (d)  removed 1163 

520.1801b    Removed 48634 

520.1801c    Removed 1 163 

520.1900    (b)  amended 40727 

520.2260b    (f  X 1 )  amended 40727 

520.2481    (b)  amended... 40727 

520.2560    Removed 1 164 

520.2611  (b)  and  (cXl)  re- 
vised  11063 

522    Heading  correctly  revised....  26559 

Technical  correction 49823 

Technical  correction 6232 

522.23    (c)     introductory     text 

amended 40727 

522.46    (b)  amended 40057 

522.56    (b)  amended. 27851 

522.62    (c)  amended. 27851 
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522.246    (b)  amended. 27851 

522.311    ildded. 40057 

622.480  (a),  (b).  (c)  and  (d) 
heading  and  (1)  through  (3) 
redesignated  as  (a)  (1).  (2). 
(3)  and  (4)  heading  and  (i) 
through  (iii);  new  (aK4Ki) 
amended;  new  (b)  and  (c) 

added. 45760 

522.844    Removed. 15812 

522.850    (b)  amended. 11*5 

522.914  (e)  (1),  (2)  and  (3)  re- 
designated as  (eKl)  (i).  (U). 
and  (iii):  (a)  and  new 
(eKlKi)     heading     revised: 

new  (eK2)  added. 401 

522.1010    (b)  amended. 40727 

522.1044    (bK3)  amended. 40727 

522.1145    (c)  added. 19773 

(d)  added 22297 

522.1182  (bK2Ki)  amended. 40727 

522.1183  (eKl)  amended 40728. 

40729 
522.1192    (aK3)  added:  (dK4Ki) 

revised. 1 1064 

(dK4XU)  revised. 27006 

522.1204    (b)  amended 27851 

522.1222a   (cK2)  amended. 23390 

(cKl)  amended. 27851 

522.1222b    (O  amended. 27851 

522.1410    (b)  amended. 40728 

522.1662a    (k)  added. 11494 

(hK2)  amended. 40728 

522.1680    (b)  revised. 32610 

Effective  date  corrected. 39839 

(b)  amended 40728 

522.1940    (dKlKiii)  amended. 7406 

522.2063    (b)  amended. ^.^ 1164 

522.2220    (cK2)  amended 40728 

522.2424    (b)  amended 23390.  40728 

522.2483    (b)  amended 40728 

S22.2640a    (bK2)  amended. 40728 

522.2662    (b)  revised. 23608 

(b)  amended 40728 

522.2680    Correctly   designated: 

heading  correctly  revised 23340 

524    Authority      citation      re- 
vised.  12512 

Technical  correction. 49823 

Technical  correction 6232 

524.1200a    (b)  amended 27851 

524.1200b    (b)  amended. 27851 

524.1204    (aK2)  revised 12512 

(b)  amended. 27851 
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524.1240    Technical          correc- 
tion  13217 

524.1443    Heading  and  (a)  re- 
vised; (cK2)  amended. 26242 

524.1465    Added. 39085 

524.1484J    Removed. 11065 

524.1580b    (b)  amended.....32610.  40728 

Effective  date  corrected. 39839 

524.1580c    (b)  amended. 40728 

524.1580d    (b)  revised. 32610 

Effective  date  corrected. 39839 

(b)  amended 40728 

524.1600a    (b)  amended. — 39257 

(b)  amended. S431 

524.2542    Removed 1 164 

526    Authority      citation      re- 
vised  27851 

526.363    (b)  amended. 27851 

529.50    (b)  amended. 27852 

529.365    (b)  amended. 27852 

529.1030    (b)  amended 5432 

540.119    (cK2)  amended. 27852 

540.129a    (cK2)  amended. 27852 

540.129c    (cK2)  amended. 27852 

540.181b    (cX2)  amended. 40729 

540.203    (cK2)     (i).     (iii).     (iv) 
heading    and    (6)    revised; 

(cX2KivKc)  amended. 40059 

540.207b    (cK2)  amended. 27852 

540.255c    (aK2)     (i)     and     (U) 

amended. 27852 

540.274b    (cK3Kii)  amended 11493 

540.814    (cK2Ki)  amended. 27852 

540.829    (cK2)  amended. 27852 

544.170b    (c)(2)  text  added. 52683 

546    Technical  correction. 49823 

Technical  correction 6212 

546.180d    (cK6)(iKcK3). 

(illKdKJ)       and       (ivKcKJ) 

amended. 40728 

548.114    (cK2)  amended. 20843 

552.2680    (c)  amended. 20843 

555    Tectmical  correction. 49823 

Technical  correction... 62» 

555.110a    (CKIKU)  amended 23390. 

40728 

555.111    (cK2)  amended. 23390 

555.310c    (cK2)  amended. 23390 

556.340    Removed 1666 

556.344    (c)  added. 27958 

556.375    Added. S229 

556.420    (b)  revised. 40060 

558.4    (d)  table  amended. 14788. 

25152.  40060 
Technical  correction. 18022 
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(d)  table  amended..... 1§U, 

558.15    (gXl)  table  and  (2)  table 

amended. 20843 

558.58    (d)(  1)  table  amended. 20843 

558.76    (dKSKxll)  added. 11065 

Technical  correction 14888 

(dXlKx)  table  amended 71t9 

558.78    (a)(2)   and   (d)(1)   table 

and  (d)(il)  amended 20843 

558.95    (b)(4KU)  added. 9930 

558.105    (dKlKxlKb)  amended....  20843 

558.120    (cKlKiUKb)  amended 20843 

558.128    (a)   revised;   (c)(4)   re- 
designated   as    (cK5):    new 

(cK4)  added. 31316 

558.175    (cHlKiilKb)  and  (ivKb) 

amended 20843 

(a)(1)  and  (2)  amended «5it 

558.195    (d)  table  amended 20843, 

22298 
558.258    (c)    introductory    text 
and  (1)  through  (3)  redesig- 
nated as  (cKl)  introductory 
text  and  (i)  through  (iii); 

new  (cK2)  added. 14788 

Technical  correction. 18022 

(c)(1)  revised 48533 

558.265    (c)(6)  added. 11065 

Technical  correction 14888 

558.305    Removed 1686 

558.311    Technical  correction 11251 

(eKl)  table  amended 20843.  38708 

558.340   Added an 

558.342    (CK3XU)  revised 27959 

558.355    (bK9).  (fKl)(iv)(b). 

(vKb).   (xvKb)  and  (xviKb) 

amended. 20843 

(bK  10)  removed 27345 

(bK6)  and  (f)(5)  added 40060 

(f  K3  K vi)  added. 50401 

558.363    (c)  revised. 24260 

(a)  revised;  (cKlKili)  added. 192S 

(aK4)  and  (cKlKiv)  added. S930 

558.366    (c)  table  amended. 192S 

558.430    (a)  amended. 40729 

558.450   (aK2)  revised 27006 

558.485    (aX24)  removed. 3776 

558.515    (dXlKviKb)  amended 20843 

558.530    (dK4Kvi)  added 24260 

558.550    (bKlXvllKc)  and 

(ixKc)  amended 20843 

(bXl)  (X)  and  (xi)  added. 35313 

(bXlXxii)  added. 44010 
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558.575  (CX3XU)  removed; 
(cXSXiXa)  and  (b)  redesig- 
nated as  (cX3)  (U)  and  (ill) i«m 

558.600  (cX2)  (i)  and  (U)  re- 
vised.  39257 

558.630    (bX3)  amended. 109 

(bXlO)  amended. 377* 

558.635    (fX2Xiv)  added. 27852 

(fX3Xvi)  added 35313 

(f  X3Xvi)  revised 44010 

561    Redesignated  as  40  CFR 

Part  186 24666 

Correctly  redesignated  as  40 
CFR  Part  186 26131 

561.96    (c)  added 18837 

561.197  Existing  text  designat- 
ed as  (a);  (b)  added;  eff.  to  6- 
30-89 , 23386 

561.225   (a)  table  corrected. 11938. 

12640 

561.400    Revised 23389 

561.415  Introductory  text  re- 
vised  23389 

561.425    Revised 23389 

561.430    Table  amended 23388 

561.440  Introductory  text 
amended 20308 

561.441  Amended. 23107 

561.443  Added 12943 

561.444  Added 15813 

561.445  Added. 23387 

573.325    Added 40061 

610.12    (gX4Xi)  revised 12764 

610.53    (c)  table  amended 12764 

640.5    (b)  and  (c)  amended. 12764 

660.20—660.28  (Subpart  C)  Re- 
vised  12764 

660.29    Removed 12764 

800  Authority  citation  revised; 
section   authority   citations 

removed 11252 

800.12    Second  (c)  removed. 11252 

803.33    (b)  amended 11252 

807.22    (a)  amended. 11252 

807.35    (b)  amended 11252 

807.37  (a)  and  (bX2)  amend- 
ed.  11252 

807.90    (a)  amended 11252 

807.95    (cXl)  amended. 11252 

808.87    (a)  amended 11252 

808.98    (a)  revised. 35314 

809.5    (a)  (1).  (2).  (3).  and  (4) 

and  (b)  amended. 11252 

812.2    (e)  amended. 11252 

812.19    Amended 11252 
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812.20    (bK9)  and  (d)  ammd- 

ed. 11252 

812.38    (d)  amended. 11253 

813.20    (a)  amended. 11253 

813.38   (b)  and  (c)  amended. 11253 

813.119    (eK2)  amended 11253 

813.160    (a)    introductory    text 

amended. 11253 

820.1    (d)  amended. 11253 

820.3    (f )  amended. 11253 

860.7    (gK4)  amended. 11253 

860.123    (bKl)  amended 112u3 

861.32    (b)  and  (cK5)  amended....  11253 

862.9    Added. 21448 

862.1190    (b)  corrected..................  11645 

(b)  revised 21449 

862.1210   (b)  revised. 21449 

862.1255    (b)  revised. 21449 

862.1290    (b)  revised. 21449 

862.1295    (b)  corrected. 11645 

862.1305    (b)  revised 21449 

862.1320    (b)  revised 21449 

862.1365    (b)  revised 21449 

862.1380    (b)  revised. 21449 

862.1420    (b)  revised. 21449 

862.1470    (b)  revised. 21449 

862.1490    (b)  revised. 21449 

862.1515    (b)  revised. 21449 

862.1565    (b)  revised. 21449 

862.1575    (b)  revised... 21449 

862.1640    (b)  revised. 21449 

862.1670   (b)  revised. 21449 

862.1680    (b)  corrected. 11645 

862.1695    Redundant     printing 

correctly  removed. 11645 

862.1700    Redtmdant     printing 

correctly  removed. 11645 

862.1705    Redundant     printing 

correctly  removed. 11645 

862.1720    (b)  corrected. 11645 

(b)  revised. 21449 

862.1815    (b)  revised. 21449 

862.2100    (b)  revised. 21449 

862.3750    (b)  revised. 21450 

862.3850    (b)  revised. 21450 

Technical  correction 25050 

864.9050    (a)  amended 11253 

864.9160    (a)  amended 11253 

866   Technical  correction. 16837 

866.5240    (a)  amended. 11253 

866.5890    (a)  amended. 1 1253 

876    Technical  correction.. 16837 

876.5830    (a)  amended. 11253 

878    Added 23872 

Note  liUfan  Indicates  1989  page  numbers. 
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880.6250 

(b)  revised;  eff. 

4-13- 
1M4 

Technical  correction 

882.5840    (c)  revised. 

886.9    Added. „ 

««M 

48821 

35603 

886.1040 

(b)  revised. 

35603 

886.1140    (b)  revised. 

886.1150    (b)  revised. 

(b)  corrected. 

886.1170    (b)  revised. 

35603 

35603 

40825 

886.1190 

(b)  revised. 

35603 

886.1200 
886.1270 
886.1320 
886.1330 

(b)  revised. 

(b)  revised. — .... 

(b)  revised. 

(b)  revised. 

35604 

35604 

35604 

35604 

886.1350 
886.1375 
886.1380 

(b)  revised. 

(b)  revised. 

(b)  revised. 

•••••••••••  39u04 

••••••••••■  3oo04 

886.1390 

(b)  revised. 

886.1395 

(b)  revised. 

35604 

886.1400 
886.1410 
886.1415 
886.1420 

(b)  revised. 

(b)  revised. 

(b)  revised. 

(b)  revised. 

35604 

35604 

35604 

35604 

886.1460 
886.1500 
886.1605 
886.1650 
886.1655 
886.1660 

(b)  revised... 

(b)  revised... 

(b)  revised. 

(b)  revised.. — ...„ 

(b)  revised ....... 

(b)  revised. 

35605 

35605 

35605 

35605 

35605 

35605 

886.1665 
886.1700 
886.1770 

(b)  revised. 

(b)  revised 

(h'i  revised 

...........  35605 

35605 

35605 

886.1790    (b)  revised... 

(b)  corrected 

35605 

40825 

886.1800    (b)  revised 

886.1810    (b)  revised 

886.1840    (b)  revised. 

Heading  corrected ..... 

886.1860    (b)  revised 

35605 

35605 

...........  35605 

40825 

886.1870 

(b)  revised. 

35606 

886.1880 
886.1905 
886.1910 
886.4230 

(b)  revised. 

(b)  revised 

(b)  revised. 

(b)  revised. 

35606 

35606 

35606 

35606 

886.4335 

(b)  revised. 

35606 

886.4350 
886.4360 
886.4392 

(b)  revised 

(b)  revised 

Added 

.. 35606 

35606 

886.4445 

(b)  revised.......... 

35606 

886.4570 

(b)  revised 

35606 

886.4770 
886.4855 

(b)  revised 

(b)  revised. 

35606 

35606 

886.5120 
886.5420 

(b)  revised 

(b)  revised. 

••••••••••••  ODoU  f 

35607 
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TITUE  21  Choptvr  I— Con.  Pwe 

886.5540    (b)  revised. 35607 

886.5600    (b)  revised. 35607 

886.5800    (b)  revised. 35607 

886.5810    (b)  revised. 35607 

886.5840    (b)  revised. 35607 

886.5844    (b)  revised. 35607 

886.5870    (b)  revised. 35607 

886.5910    (b)  revised 35607 

886.5915    (b)  revised. 35607 

888.9    Added 52953 

888.4200    (b)  revised. 52953 

888.4210    (b)  revised 52953 

888.4220    (b)  revised 52954 

888.4230    (b)  revised. 52954 

888.5890    (b)  revised. 52954 

888.5940    (b)  revised. 52954 

888.5980    (b)  revised 52954 

892  Authority  citation  correct- 
ed.  6S04 

892.1000    Added. SOTS 

895    Technical  correction. 16837 

895.21    (dKl)  amended 11254 

1002    Technical  correction 16837 

1002.7    Nomenclature  change 1 1254 

1002.10  Introductory  text 
amended 1 1254 

1002.20  (a)  and  (b)  introducto- 
ry text  and  (5)  amended 11254 

1002.31  (c)  amended. 11254 

1002.41    (aKl)  amended. 11254 

1002.50  (a)    introductory    text 

and  (b)  amended 11254 

1002.51  Amended 11254 

1005.11  Amended. 11254 

1005.25    (b)  and  (c)  amended. 11254 

1010    Authority     citation     re- 

yigg^ 52683 

1010.2  (c)  and  (d)  amended.........  11254 

1010.3  (aHl)and(2Ki),  (b).and 

(c)  amended 11254 

1010.4  (a)  introductory  text. 
(bXlKvili).  (c)  (1)  and  (3) 
amended. 1 1254 

(a)  revised;  (cK2)  removed;  (c) 
(3)  and  (4)  redesignated  as 
(c)  (2)  and  (3) 52683 

1010.5  (a)  introductory  text, 
(b).  (CK12).  and  (e)  (1)  and 

(2)  amended. 11254 

1010.13    Amended. 11254 

1020.30  (c)  and  (d)  introducto- 
ry text  and  (3)(ii)  amended....  11254 

1020.32  (axi)  amended. 11254 

Note  iiWm  indicates  1989  page  numbers. 


Pace 
1030    Authority     citation     re- 
vised  11254 

1030.10    (cK4Kiv).    (5Kiv).    and 
(6)    (ill).    (Iv)    introductory 

text  and  (<f)  amended. 11254 

1040.30    (cXlKU)  amended. 11254 

1050    Authority     citation     re- 
vised.  1 1255 

1050.10    (dK5)  amended 11255 


Choptw    II — Drug    Enforcmnmit 
ministrofionrPepartiwnt  of  Justko 

1301.32  (d)  revised;  (e)  and  (f) 
redesignated  as  (f)  and  (g); 
new  (e)  added. 21813 

1308.11  (gK6)  added. 29233 

(g)  temporary  scheduling  ex- 
tended  40061 

1308.12  (f)(2)  corrected;  CFR 
correction 31837 

(c)  (6)  through  (24)  redesig- 
nated as  (c)  (7)  through 
(25);  new  (cK6)  added. 43685 

1308.14  (e)  (1)  through  (6)  re- 
designated as  (e)  (2).  (5). 
and  (7)  through  (10);  new 
(e)  (1).  (3).  (4),  and  (6) 
added. 17460 

1308.15  (d)  added 10870 

1308.22  Table  amended 2100 

1308.24  (1)  table  revised...  10835.  36152 

1308.32  Table  revised. 10861 

1312.14  (a)  amended. 48244 

1312.16  (b)  amended 48244 

1312.19  (a)  and  (b)  amended. 48244 

1312.24  (a)  amended 48244 

1312.25  Amended 48244 

1312.28    (c)  amended. 48244 

1312.31  (b)  amended 48244 

1312.32  (a)  amended 48244 


Title  21— Proposed  Rules: 

1— 12S0  (Ch.  I) 23180 

60 45678, 46746 

<0M 

66 45678. 46746 


81 33147 

103 36063,  45854 

106 vn.  «S04 

130 61062 


133.... 


.. — 11312 


163 MIS,  «N7 

172 13134 

176 11402, 16837.  20335 

176.... 11402. 16837,  20335 
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177 11402.  16837,  2033S 

178 11402. 16688. 16837.  20335 

182 44904.  51065 

».„........— .».......~..... 2M,  4045, 7m 

184. 36067,  44904.  51065 

tU,  404S,  77M 

193 11938. 15407 

205 35325 

211 16150 

310 80756.  46204 

SS7« 


331„ 
332.. 


.46190 
.12778 


341„ 
343.. 


.....30522.45774 

46204 

ssr* 


346 30766 

348 32592 

362. .A 15853 

355 22430.  26559 

.„ 7448 

357 12779,  30786.  46194 


369 30756,  46204 

S57* 

510 35833.  46976 

561 11313. 15407 

606 23414.  27265 

630 54f7, 7130 

801....:.. 37250,  44551 

IM» 

864 17227 

866 SSO 

868 13296, 17534.  27878 

*  ..........SSO 


870...- 
872.... 


.SSO 

.46040 
..SSO 


874.. 


876.. 
878.. 


.46040 

. SSO 

......SSO 


23880,46040 

SSO 


880... 
882... 


. SSO 

.46040 
. SSO 


886.. 


.46040 


890...., 

892 

1010... 


46040 

.SS«,8SS7 

SSO 


46040 

20137,23167 


1308 21492.  40390 

1310 4144 

1313 *14« 

1316 


Note 


indicates  1989  page  numbers. 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — D»puiliwiit  of  State 

Pace 

7.6  (a)  amended... 39589 

7.7  (b)  amended. 39589 

7.8  (a)  amended 39589 

9b.l    Revised 16M 

9b.2    (c)  removed;  introductory 

text,  (a)  (1)  and  (3).  and  (b) 

revised. 1«M 

9b.3    (d)  removed;  (a)  (1)  and 

(3)  and  (c)  revised. 1M7 

9b.4    Revised. 1«7 

9b.5    Revised I667 

9b.6   (e)    added;    introductory 

text,  (a)  and  (c)  revised 1*87 

9b.7    (a),  (e).  (f)  (1)  and  (3).  and 

(g)  revised. 1M7 

9b.8    Revised. I6«7 

20    Added. - 39457 

41    Authority  citation  revised. 24904 

41.2    (1)  added. 24904 

(1)  revised. 50162 

(m)  added. 53375 

43  Authority  citation  revised 49980 

43.4    (a)  and  (b)  revised. 49980 

44  Added. 7160 

94    Added;  interim. 23608 

Regulation  at  53  FR   23608 

confirmed. 13S3 

120.1    Heading  revised;  existing 
text  designated  as  (a);  (a) 

heading  and  (b)  added. — 11496 

Technical  correction. 12099 

120.10    (e)  amended. 11496 

Technical  correction »..»..  12099 

120.19    (b)  amended. 11496 

Technical  correction. 12099 

120.23  Revised. 11496 

Technical  correction 12099 

120.24  Redesignated  as  120.25; 

new  120.24  added. 11496 

Technical  correction. 12099 

120.25  Redesignated          from 
120.24 1 1496 

Technical  correction. 12099 

121.1    (b)  amended 11496 

Technical  correction.. 12099 

122.1  (c)  added. 11496 

Technical  correction. 12099 

122.2  Revised 11496 

Technical  correction .>. 12099 

(bXl)  clarification. 19774 

122.3  Revised. 11497 
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Technical  correction. 12099 

122.4    Revised. 11497 

Technical  correction. 12099 

122.6  Removed 11496 

Technical  correction. 12099 

123.1    (b)  amended 11497 

Technical  correction. 12099 

124.14    (d)  and  (e)  redesignated 
as  (e)  and  (f );  new  (d)  added; 

new  (f )  revised 11497 

Technical  correction. 12099 

125.4    (bK4)  amended;  (bK7)  re- 
vised.  1 1498 

Technical  correction...^ 12099 

126    Authority      citation      re- 
vised.  11498 

126.1    Heading      revised;      (a) 
amended;  (d),  (e),  and  (f) 

added. 1 1498 

Technical  correction. 12099 

126.3    Heading  revised. 11499 

Technical  correction 12099 

126.7  Heading  and  (a)  revised; 

(d)  and  (e)  added. 11498 

Technical  correction. 12099 

126.13    Added 11499 

Technical  correction. 12099 

(a)  clarification  and  compli- 
ance deadline  extended  in 

part 19774 

127.1    (aKl)  revised. 11499 

Technical  correction. 12099 

127.6  Revised 11499 

Technical  correction. 12099 

127.7  Revised. 11500 

Technical  correction. 12099 

127.9  (b)  revised. 11500 

Technical  correction 12099 

127.10  Added 11500 

Technical  coiprection 12099 

136  Added;  Interim. 23188 

137  Added;           nomenclature 
change 19178, 19204 

Heading  and  authority  cita- 
tion revised. 4fM 

Technical  correction «M* 

137.105    (w)  added. 19178 

137.305    (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim. 49S4 

137.320    (a)  revised;  interim. 49M 

137.600-137.630    Added;    inter- 
im.  49M 

137   ^pendix  C  added;  inter- 

im. 4ffS4 

Note  lilOin  indicates  1989  page  numbers. 


Choptor  II — AgMicy  for  lirtomofionol 
Dovolopiiiont,  lirtomofionol  Dovol- 
opiwont  Cooporotion  Agonqr 

201    Authority      citation      re- 

vlsed....^ 31317 

201.03    Added 31317 

201.11  (bK4)  amended. 31317 

201.12  Revised. 31318 

201.13  (bKlKU)  and  (2)  revised; 
(bKSKlv)  amended 31318 

(bK2Klll)  (b)  and  (c)  added. 38288 

204    Added. 33805 

204.1    (IKDcorrecUy  revised. 39015 

206  Added. 24260 

207  Added. 29658 

208  Revised;         nomenclature 
change 19179. 19204 

Heading  and  authority  cita- 
tion revised:  interim. 4M5 

Technical  correction. ftSiS 

208.105    (g)(3).   (tK3).  and  (w) 

added 19179 

208.215    (a)  added 19179 

208.305    (c)  (3)  and  (4).^anend- 

ed;  (cK5)  added;  Intenm. 49S5 

208.320    (a)  revised;  Interim 49S5 

208.600—208.630     (Subpart     F) 

Added;  interim 49S5 

208    Appendix  C  added;  inter- 
im.  49S5 

Choplor  III — Pooco  Corp* 

310   Added;  nomenclature 

change 4734 

Heading  and  authority  cita- 
tion revised 49S5 

Technical  correction 6363 

310.305    (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  Interim 4fS5 

310.320    (a)  revised;  interim 4fSS 

310.600—310.630     (Subpart     F) 

Added;  Interim 49S5 

310    Appendix  C  added;  inter- 
im.  49S5 

Choplor  V— Unitod  Stotos 
Information  Agoncy 

502.6    (aK3)  revised;  interim 45080 

(aK3)  suspended;  (aK4)  added 

(temporary) 47674 

510.1    Revised. 50515 

513    Added;  nomenclature 

change. — 19179. 19204 
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Heading  and  authority  cita- 
tion revised 4M5 

Technical  correction. iM> 

513.105    (w)  added. 19179 

513.305    (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim 49S5 

513.320    (a)  revised;  interim. 49S5 

513.600—513.630     (Subpart     F) 

Added;  interim. 4fS5 

513    Appendix  C  added;  inter- 

illl.*a.««******« ••••••••••••>»■••••••••••••  4956 

514.31  Policy  statement. 43863 

514.32  (b)  amended;  interim.. —  10529 

ChoplOT  VI— United  StcrtM  Arms 
Control  and  Oisannoniont  Agoncy 

602    Authority      citation      re- 
vised.....  10529 

602.11    Revised. 10529 

602.19    Added. 37293 

Chapter  VII — Ovorsoas  Private 
Invostaiont  Corporation 

706    Revised. 11993 

711    Added 25882,  25885 

711.170    (c)  revised. 25883 

Chaptor  X — lntor>Amorican 
Foundcrtion 

1006    Added;         nomenclati 

change .\..4714 

Heading  and  authority  oita- 

tion  revised .\4M6 

Technical  correction 

1006.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added:  interim 49M 

1006.320    (a)  revised;  interim 4956 

1006.600—1006.630  (Subpart  F) 

Added;  interim. 4956 

1006    Appendix  C  added;  inter- 
im  4956 

Chaptor  XV — ^AMeon  Dovolopmont 
Foundotion 

1507  Added 40411 

1508  Added;         nomenclature 
change 4734 

Heading  and  authority  cita- 
tion revised .;..... «»56 

Technical  correction 6J61 

1508.305    (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim 4956 

Note  ■■!<!■«■  indicates  1989  page  numbers. 


Pace 

1508.320    (a)  revised;  interim. 4956 

1508.600—1508.630  (Subpart  F) 

Added;  interim. 4956 

1508    Appendix  C  added;  inter- 

ini* ••••••■ ••••••••• ■••••••••••••••  49Sd 

1510    Added. ~ 25883 

1510.170    (c)  revised. 25883 

Title  22 — Proposed  Rules: 


9b 

.  23656 

20 .. 

21854 

34 

46880 

41 

44 

16975,  18022.  48652 

53003 

135 . 

44716 

151 .. 

7449 

171 

32626 

192 

47970 

204... 

1 1872 

206 

16559 

210 

51032 

211 

51044 

225 

226 

45661.  46745 

44716 

503..... 

i MM 

518 

602 

12430 

1507 

16153 

TITLE  23— HIGHWAYS 

Chapter  I — Fodorai  Highway  Admin- 
istration, Doportmont  of  Transpor- 
tation 

1    Authority  citation  revised 18276 

1.11    (a)  amended 18276 

140.904    (a)  revised. 18276 

140.907    Added 18276 

160    Removed 25484 

625.2    (a)(2)  amended. ttl 

625.4  Introductory  text  and 
new  (b)(6)  added;  (a)  foo^ 
notes  1  and  2  removed;  (b) 
(1),  (2),  (3)  and  (5)  and  (cK2) 
revised Ml 

625.5  (a)(ll)  added 15671 

(a)  (7)  and  (9),  and  (b)  (2),  (3), 

(4),  (5)  and  (6)  revised; 
(aX12),  (bK7)  and  (cK5) 
added;  (c)  removed;  (d)  re- 
designated as  (c) 2t1 

(bK6)  corrected. 1844 

625  Appendix  A  amended. 2t2 

626  Revised 1S57 

635.131    Added;  eff.  5-1-89 4274 
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TITLE  23  Chopfsr  I— Con.  Pxe 

645  Authority  citation  re- 
vised.  24932 

645.107  (a),  (b).  and  (c)  amend- 
ed: (k)  added 24932 

646  Authority  citation  re- 
vised......  32218 

646.212    (a)(3)  revised 32218 

646.200—646.220     (Subpart     B) 

Appendix  added 32218 

650    Policy  statement 21637 

Authority  citation  revised; 
subpart  and  section  author- 
ity citations  removed 32616 

650.109   Correctly  revised 11065 

650.303  (a)  footnote  1  amend- 
ed; (e)  added 32616 

650.305    (b)  revised;  (c)  added 32616 

650.307  (a)(3)  revised;  (b)(3) 
and    footnotes    3    and    4 

added... 32616 

650.311    (b)  revised. 32617 

655.601    (a)  amended 3004 

657.17    (b)  revised. 12766 

658  Authority  citation  re- 
vised  12148 

658.1    Revised 12148 

658.5    (f )  amendedL 12148 

(o)  added 25485 

(n)  revised;  (p)  and  (q)  added....  48636 

658.9    (bK5)  revised 12148 

658.11  (a)  and  (b)  heading  re- 
vised; (e)  and  (f)  redesignat- 
ed as  (f )  and  (g)  and  revised; 
(c)  and  (d)  redesignated  as 
(e)  and  (c);  new  (c)  heading 

revised;  new  (d)  added 12148 

658.13    (d)(3)  added 25485 

(d)(2)  added 48636 

658.19   Revised 12149 

658    Appendix  A  amended 28871 

Appendix  A  amended 19M,  1931 

771,105    (e)  corrected 11065 

771.113    (b)  corrected 11066 

771.117  (d)  introductory  text 
and  (12)  footnote  3  and  (e) 

corrected 1 1066 

771.129    (a)  corrected 11066 

771.135  (fK2)  and  (m)(l)  cor- 
rected: (g)(1)  and  (m)(l)  cor- 
rectly designated 11066 

NoTK  liWiM  indicates  1989  page  numbers. 


Oiaptor  II— Notional  Highwoy  Traffic 
Sofoty  Administration  and  Fodorol 
Highway  Administration,  Doport- 
mont  of  Tronsporttrtion 

Page 
1204—1230      (Subchm>ter      B) 

Heading  revised 11269 

1204.4    Nomenclature  changes....  11269 
1205    Authority      citation     re- 
vised  1 1269 

1205.3  (a)(1)  revised:  (aH6) 
added:  (b)  amended. 11270 

1208  Authority  citation  re- 
vised  31321 

1208.4  (a)  and  (b)  amended;  (c) 
added 31321 

1208.5  Revised....^ 31322 

1208.6  Revised 31322 

1208.7  Added 31322 

1208.8  Added 31322 

1208.9  Added. 31322 

Clioptor  ill— Notional  Highway  Traf- 
fic Sofoty  Administration,  Doport- 
mont  of  Transportation 

1309.3  (c).  (d).  (e).  and  (f)  (1). 

(2).  and  (3)  revised 32383 

1309.4  (a)(2)  introductory  text. 

(1).  and  (ill)  amended 32383 

1309.5  (a)  (2)  and  (3)  and  (bK2) 
revised;  (bK3)  added;  (b)(1) 
amended 32383 

1309.6  (e)  added. 17695 

(a),  (b)  Introductory  text  and 

(c)(1)  amended:  (e)  revised 32384 

Title  23— Proposed  Rules: 

625 


.11875 
....IS44 


626 11875 

655 51826 

iras 

658 18858.  18859,  53006 

770 35178 

1309 11679 
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TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtifk  A— OfffiM  •!  Hm  SMrwtary, 
D«partiii«fit  of  Housing  and  Urban 
DovolopiHon* 

8   Added  (effective  date  pend- 
ing in  part) 20233 

8.3  (dK3)  corrected- •!•• 

8.4  (bXlKv)  corrected. 28115 

8.21    <cX IKiil)  corrected. 28115 

8.24    (b)  corrected 281 15 

8.30   Corrected 28115 

8.56  (cK6).     (g)     introductory 
text  and  (2).  (hXl).  and  (J) 

(1)  and  (2)  corrected. 28115 

(i)  corrected. 34634 

8.57  (a)  introductory  text  cor- 
rected.  28115 

8.67    (o)  corrected, 28115 

8.70    (c)  corrected. 28115 

14  Authority  citation  revised S2S3 

14.115    (a)  (8)  and  (9)  amended: 

(aK  10)  added ;..  tatS 

15  Autliority  citation  revised 37547 

15.14  Revised  (effective  date 
pending) 37547 

Ef  f .  3-3-89 Mil 

15.15  Added  (effective  date 
pending) 37548 

Ef f .  3-3-89 •»! 

15.16  Added  (effective  date 
pending) 37549 

Ef  f .  3-3-89 8821 

15.17  Added  ^effective  ^te 
pending) 37549 

Ef  f .  3-3-89 8821 

15.18  Added  (effective  date 
pending) 37549 

Ef  f .  3-3-89 8821 

24    Revised;          nomenclature 
change    (interim    effective 
date  pending  in  part)...  19182. 19204 
Heading  and  authority  cita- 
tion revised 4«57 

Heading  corrected 6864 

24.100    (d)  and  (e)  added. 19182 

24.105  (f)  (1)  and  (2).  (p)  (2) 
through  (22).  (u)  (1)  and  (2). 
(V)    (1)    and    (2).    and    (w) 

through  (cc)  added 19182 

(n)  republished:  interim. 30051 

Confirmed 45903 

Note  ■■!«■«■  indicates  1989  page  numbers. 


Pwe 
24.110    (a)(lKi)(A).    (IIKC)    (J) 
through   (.20).   (d)   and   (e) 

added 19183 

(a)     introductory     text     and 
(2)(il)  republished;  interim.....  30051 

Confirmed 45903 

24.115    (d)  added. „ 19183 

24.200    (c)(8).  (d).  (e).  and  (f) 

added. 19183 

(cK2)  and  (eXl)  republished: 

Interim 30051 

Confirmed 45903 

24.215    (a)  added. 19184 

24.220    (c)  and  (d)  added. 19184 

24.305    (d)(1).     (e).     and     (f) 

added. 19184 

(c)  (3)  and  (4)  amended;  (cK5) 
added;  interim. 4957 

24.313  Revised 19184 

(bK2Kii)  correctly  revised. 30049 

24.314  Revised. — 19185 

24.320    (d)  added. 19185 

(a)  revised;  interim. 4957 

24.325    (a)(3)  and  (bK4)  added.....l9185 
24.400    (d)  added. 19185 

24.410  (c)  added. 19185 

24.411  Revised ~ 19185 

24.412  Revised. 19186 

24.413  Revised 19187 

24.415    (d)  added. 19186 

24.500    (c)  added. 19186 

24.505    (f )  through  (h)  added. 19186 

24.600—24.613       (Subpart       F) 

Added. 19186 

Redesignated  as 

24.700—24.713  (Subpart  G); 

interim. 4957 

24.700—24.713  (Subpart  O)  Re- 
designated from 
24.600—24.613  (Subpart  F); 

interim 4957 

24.600—24.630       (Subpart       F) 

Added;  interim 4957 

24  Appendix  C  added;  inter- 
im  4957 

28    Added 24001 

35.5    (b)  revised;  (c)  added 20798 

35.22    Amended. 20798 

35.24  (b)(1).  (2KU)  and  (4)  re- 
vised  20798 

35.56    (a)  (1)  and  (2)  revised 20799 

50.20    (n)  added:  interim. 11238 

(o)  added 30192 

58   Authority  citation  revised 30193 

58.35    (a)(6)  added. 30193 
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1111124 

Choptvff  I — Offic*  of  Assittont 
tary  for  Eqiipl  Opportunity,  Do- 
portwonl  of  Housing  and  Urban 
Povolopmont 

Pwe 

100   RevlsecL SM* 

103    Added. tm 

103  Appendix  redesignated 
from  105  Appendix MM 

104  Added MM 

105  Revised. 24196 

Removed. , 

105  Appendix  redesignated  as 
103  Appendix 

106  Heading  and  authority  ci- 
tation revised. 

106. 1  Revised. 

106.2  Revised. 

109  Revised. ... 

110  Authority  citation  re- 
vised.  M10 

110.1    Revised MIO 

110.5  (b).  (e).  (g)  and  (h)  re- 
vised.  Ml  1 

110.10    (a)     introductory     text 

and  (c)  revised Mil 

110.15    Revised. Mil 

110.25    (a)  revised. .Mil 

115    List  of  Jurisdictions. 23757 

Revised Ml  l 

115.10    (a)  revised. 24203 

121    Added. M16 

125    Added;  eff.  5-9-89 «4M 

100—121  (Subchi4>ter  A)  Ap- 
pendix I  added. M17 

Choptor  11— Offico  of  Assistant  Soc- 
rotory  for  Housing — Fodoral  Hous- 
ing Commissionor,  Doportmont  of 
Housing  and  Urban  Dovoiopmont 

200.163  (bK5KUi)  and  (d)(1)  re- 
vised (effective  date  pend- 
ing)  34281 

200.805    Amended. 20799 

200.810    (b)  revised 20799 

200.815  (b).  (c).  and  (d)  re- 
vised.  20799 

200.820    rbTaiid  (c)  (i)  andT^^^^ 

revised. 20799 

200.825  (b)  and  (c)  introducto- 
ry text  and  (2)  revised 20800 

200.926d    (fXlXi)  revised 11271 

NOTK  SiHfiii  indicates  1989  page  numbers. 
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201  High-cost  limits  correct- 
ed.  11998 

High-cost  limits 13405. 

19897.  28871.  36448.  48637.  49856 

203  High-cost  limits  correct- 
ed.  11998 

High-cost  limits 13405. 

19897.  28871.  36449.  48637.  49856 

203.17  (a)  revised;  ke)  and  (f) 
added  (effective  date  pend- 
ing)  34281 

203.43c  (b)  introductory  text 
and  (1)  revised  (effective 
date  pending) 34282 

203.43h    (c)    revised    (effective 

date  pending) 34282 

203.431    (b)  amended  (effective 

date  pending) 34282 

203.44    (h)  amended  (effective 

date  pending) 34282 

203.49  (e)(1).  (fKl).  and  (g)  re- 
vised (effective  date  pend- 
ing)  « 11 1 

Eff.  3-3-89..„ M21 

203.251    (d)    revised    (effective 

date  pending) 34282 

203.350    (d)  correctly  derignat- 

ed. 13404 

203.355  Introductory  text  cor- 
rected.  13404 

203.423    (a)  revised;   eff.   5-19- 

88 10530 

203.640    (b)  revision  at  52  FR 

48202  withdrawn 13404 

203.645    (a)  revision  at  52  FR 

48202  withdrawn 13404 

203.654    Revision     at     52     FR 

48203  withdrawn 13404 

203.666    Correctly  revised. 13405 

204.251    (d)    revised    (effective 

date  pending) 34282 

207.19    (eKl)  revised;  new  (eK9) 

added 15817 

207.32a  (JKl)  introductory 
text.  (d).  and  (m)  revised; 
(JK6)  added 9445 

213.501    (b)  amended  (effective 

date  pending) 34282 

213.507    Revised  (effective  date 

pending) 34282 

213.530    (h)  amended  (effective 

date  pending) 34282 

215.22  (cK6)  amended;  (m)  re- 
moved; (n)  redesignated  as 
(m) 15820 
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220.101    (a)  revised;  (d)  added 

(effective  date  pending) 34283 

220.511  (b)  revised:  (d)  redesig- 
nated as  (e);  new  (d)  added.....  15817 

221.5  Revised  (effective  date 
pending) 34283 

221.60   (1K5)  revised  (effective 

date  pending) 34283 

221.65    (k)     revised     (effective 

date  pending) 34283 

221.524    (aXl)       revised:       (e) 

added:  interim. 11233 

221.530  (aK3Kvll)  redesignated 
as  (aK3Kviii);  new  (aX3KvU) 
added. 15818 

221.531  (b)  introductory  text 
and  (3)  amended:  interim. 11233 

221.532  Revised:  interim... 11234 

222.10    (d)     revised     (effective 

date  pending) 34283 

232  Authority  citation  re- 
vised  15672,  33735 

232.1    (i)  revised.. — 15672 

232.6  Revised. 15672 

(a)(2)  revised  (effective  date 

pending) 33735 

Eff.  10-6-88  and  (aK2)  intro- 
ductory text  and  (ili)  cor- 
rected.  40221 

232.42    Revised. 16074 

232.901—232.906  (Subpart  E) 
Added  (effective  date  i)end- 

Ing) .„.. 33735 

Eff.  10-6-88 40221 

234  High-cost  limits  correct- 
ed.  1 1998 

High-cost  limits. 13405. 

19897.  28871.  36449.  48637.  49856 

Authority  citation  revised. 34283 

234.1    (d)  revised  (effective  date 

pending) 34283 

234.25  (a)  revised:  (d)  and  (e) 
adde<  (effective  date  pend- 
ing). : 34283 

234.70    (h)  amended  (effective 

date  pending) 34284 

234.79  (eXl).  (fXl).  and  (g)  re- 
vised (effective  date  pend- 
ing)  11 1 

Eff.  3-31-89 9m 

235.9    (a)  revised. 14789. 

19775.  46084 
235.20    (e)     revised     (effective 

date  pending) 34284 


None 


indicates  1989  page  numbers. 


235.22  (a)  revised:  (e)  and  (f) 
added  (effective  date  pend- 
ing)  34284 

235.540   (a)  revised 14789. 

19775.46084 

236.30  (aXl)  revised:  (f)  added; 
interim. 11234 

236.50  (a)  revised;  interim. 11234 

240.16    (a)  revised;  (d)  and  (e) 

added  (effective  date  pend- 
ing)  34284 

241.165    RedesLguated  as 

241.170;  new  241.165  added.....  16074 

241.170    Redesignated         from 

241.165 16074 

241.1000—241.1120  (Subpart  E) 

Added:  interim. 11234 

241.1200—241.1250  (Subpart  F) 

Added:  interim. 11237 

242.1  Amended. 16074. 16076 

242.2  Added.... ., 16075 

242.3  Revised. 16075 

242.5    Revised. 16075 

242.12    Added. 16075 

242.23  Revised. 16075 

242.29    (d)  added. 16075 

242.31  (b)  amended. 16076 

242.45    Amended. 16076 

242.47    (b)  revised. —  16075 

242.51  (a)  and  (b)  revised. 16075 

242.57    (bX2)  revised. 16076 

242.67  (aX2)  amended;  (b)  re- 
vised.  16076 

242.69    (c)  amended. 16076 

242.75    Amended. 16076 

242.81    Amended. 16076 

242.88    Amended. 16076 

242.91    Introductory  text 

amended. 16076 

242.93    (a)  amended. 16076 

242.95    (a)  amended. 16076 

247.1  Revised;  interim. IW 

247.2  (e)  revised;  interim. 2M 

248    Added;  interim 11229 

251.806    Undesignated      center 

heading  and  section  added 

(effective  date  pending) 33736 

Eff.  10-6-88 40221 

251.819    Revised  (effective  date 

pending) 33736 

Eff.  10-6-88 40221 

252    Added       (effective       date 

pending) 33736 

Eff.  10-6-88 40221 

252.303    (aX2Xlll)  corrected. 40221 
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TITLE  24  ChaptMll— Con. 

255.3    Revised. 

255.504    (g)  added. 

255.806   Undesignated      center 
heading  and  section  added 

(effective  date  pending) 33755 

Eff.  10-6-88 40221 

255.819    Revised  (effective  date 

pending 33755 

Ef f .  10-6-88 40221 

255.822    Introductory  text  and 
(f )  introductory  text  revised 

(effective  date  pending) 33756 

Eff.  10-6-88 40221 

255.824    (b)    revised    (effective 

date  pending) 33756 

Eff.  10-6-88 40221 

290   Authority      citation      re- 
vised.  27160 

290.17    Revised. 27160 

CnopNf  V^~Ofnco  of  Assbtant 

ffofofy    ffof    vooMMHiity 

€NIO    DOVOfOpMOnff    DOpOffMOIn    Of 

Housing  and  Urban  Dovofopmont 

510.34   Removed  (effective  date 

pending) 43866 

Eff.  3-3-89 un 

510.36    Removed  (effective  date 

pending) 43866 

Eff.  3-3-89 tni 

510.410    (cKl)  amended:  (cK2) 

revised. 20800 

611    Authority      citation      re- 

y]gg^ 28991 

511.1  Revised:'intertm*.*.*.'.*.Z^^ 
Revised  (effective  date  pend- 
ing)  34411 

Eff.  10-6-88 40221 

Regulation   at   53   FR   25466 
confirmed. .49139 

511.2  Amended  (effective  date 
pending) 3441 1 

Eff.  10-6-88 40221 

511.3  Revised:  interim. 25466 

Regulation   at   53   FR   25466 

confirmed    (effective    date 

pending) 49139 

Eff.  3-3-89 nil 

511.4  Revised:  interim. 25467 

Regulation  at   53   FR   25467 

confirmed    (effective    date 

pending) 49139 

Eff.  3-3-89 mi 

Note  SiWhi  Indicates  1989  page  numbers. 


511.10  (eK2)  and  (k)  revised: 
interim. 26467 

(eK2KlKD)  corrected. 28115 

Regulation  at  53  FR  25467 
confirmed    (effective    date 

pending) 49139 

Eff.  3-3-89 nai 

511.11  (fK3Kl)  amended: 

(f  K3KU)  revised. 20800 

511.20    (bK4)  revised:  interim. 25468 

(b)  (3).  (6).  (10)  and  (13)  re- 
vised (effective  date  pend- 
ing)  34411 

Eff.  10-6-88 40221 

Regulation   at   53   FR   25468 

confirmed. 49139 

511.33   (c)  amended:  interim.. 25468 

Heading  and  (b)  revised... 28991 

Regulation  at  53   FR   25468 

confirmed. 49139 

511.40  (Subpart  E)    Revised. 34411 

511.50  Existing  text  designated 
as  (a):  new  (a)  amended:  (b) 
added:  interim. 25468 

Regulation  at  53  FR  25468 
confirmed. 49139 

511.51  (a)  and  (b)  revised:  In- 
terim.  25468 

Regulation  at  53  FR   25468 

confirmed. 49139 

511.74    Revised:  interim. 25468 

Regulation   at   53   FR   25486 

confirmed. 49139 

570  Authority  citation  re- 
vised  31239.34437 

Funding  schedule 44187 

570.1—570.5  (Subpart  A)  Re- 
vised (effective  date  pend- 
ing)  34437 

Eff.  10-6-88 40221 

570.3    (J).  (vK3Xi).  (w)  and  (x) 

corrected. 41330 

570.200—570.208  (Subpart  C) 
Revised      (effective      date 

pending) 34439 

Eff.  10-6-88 40221 

570.200  (JK2)  flush  text  foUow- 

Ing  (vll)  corrected. 41330 

570.201  (1)  revised:  interim  (ef- 
fective date  pending) 31239 

Eff.  10-6-88 40221 

570.202  (bK6)  and  (d)  correct^ 

ed. 41330 
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570.206  (c)  and  (g)  introducto- 
ry text.  (3)  and  (4)  correct- 
ed.  41330 

570.207  (bX2KU)  corrected. 41330 

570.208  (aKSXiKA)  and  (dXl) 
corrected. 41330 

570.300—570.308  (Subpart  D) 
Revised      (effective      date 

pending) 34449 

Eff .  10-6-88 40221 

570.301    (bXlXi)  corrected. 41330 

570.303  (h)  redesignated  as  (i); 
new  (h)  added:  interim  (ef- 
fective date  poiding) 31239 

Eff.  10-6-88 . 40221 

(h)  corrected. 41330 

570.403  (iX2Xi)  amended;  in- 
terim (effective  date  pend- 

Eff.  10-6-88 40221 

570.451  (m)  through  (p)  added 
(effective  date  pending) 33028 

Eff.  10-6-88 40221 

570.452  (cX2).  (dXlXU)  and 
(2XU).  and  (e)  revised; 
(dXlXiiXE)  added  (effective 

date  pending) 33028 

Eff.  10-6-88 40221 

570.455  (c)  and  (d)  added  (ef- 
fective date  pending) 33028 

Eff.  10-6-88. 40221 

570.456  (a)  revised  (effective 
date  pending) 33028 

Eff.  10-6-88 .V 40221 

570.457  Revised;  interim  (effec- 
tive date  pending) 31239 

Eff.  10-6-88 40221 

570.458  (cX14XixXI)  revised; 
interim  (effective  date  pend- 
ing)  31240 

Eff.  10-6-88 40221 

(cXUXixXI)  revised; 

(cX14Xxvi)  and  (xvii)  added 

(effective  date  pending) 33029 

Eff.  10-6-88 40221 

570.459  Revised  (effective  date 
pending) 33029 

Eff.  10-6-88 „ 40221 

570.460  (a)  revised;  (c)  (1) 
through  (5)  redesignated  as 
(c)  (4)  through  (8);  (c)  (1). 
(2).  and  (3)  added;  (d)  re- 
moved (effective  date  pend- 
ing)  33030 

Note  ItHfiii  Indicates  1989  page  numbers. 
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Eff.  10-6-88 40221 

570.461    (e)    revised    (effective 

date  pending) 33031 

Eff.  10-0-88 40221 

570.467    Added  (effective  date 

pending) 52415 

Eff.  3-3-89 •»! 

570.496a  Added;  interim  (effec- 
tive date  pending) 31240 

Eff.  10-6-88 40221 

570.500    (aX2)  amended. 41331 

570.503    (bX8Xi)  amended. 41331 

570.505  (aXl)  amended. 41331 

570.506  Revised  (effective  date 
pending) 34454 

Eff.  10-6-88 40221 

(b)  introductory    text    and 
(2XU)  and  (gX5)  corrected...... 41330 

570.507  Revised  (effective  date 
pending) 34456 

Eff.  10-0-88 40221 

570.600— 570j612  (Subpart  K) 
Revised  (effective  date 
pending) 34456 

Eff.  10-6-88 40221 

570.606  Revised;  interim  (effec- 
tive date  pending) 31243 

Eff.  10-6-88 40221 

(bXlXlllXB)  and  (d)  correct- 
ed.  41330 

570.608  (cX2)  amended;  (cX3) 
revised. 20801 

(c)  Introductory  text  and  (2) 
corrected. 41330 

570.609  Corrected. 41330 

570.610  Heading  correctly  re- 
vised.  41330 

570.611  (aX2)  corrected. 41330 

570.700—570.706    (Subpart    M) 

Revised      (effective      date 

pending) 34464 

Eff.  10-6-88 40221 

570.702  (f)  added;  interim  (ef- 
fective date  pending) 31245 

Eff.  10-6-88 40221 

570.900—570.913  (Subpart  O) 
Revised      (effective      date 

pending) 34466 

Eff.  10-6-88 40221 

570.900  (a)  revised;  interim  (ef- 
fective date  pending) 31246 

Eff.  10-6-88 40221 

570.904    (cK2Kiv)  corrected. 41330 

575  Heading  and  authority  ci- 
tation revised. 30193 
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575.1    (a)  revised. 30193 

578    Added. 30193 

596    Added      (effective      date 

pending) 30946 

596.302  Revised. 48639 

596.303  Revised. 48639 

Choptor  Vm— Offic*  off  flio  Assistant 

Housing  CoMMissionor,  DoportMMnt 
off  Housing  and  Utfaon  Povolop- 
mont  (Soction  8  Housing  AssisN 
onco  Frograms  and  SocHon  202 
Mroct  Loon  Frogrom) 

813.101  Revised  (effective  date 
pending) 34412 

Eff.  10-6-88 40221 

813.102  Amended  (effective 
date  pending) 34412 

Amended:  interim. 37499 

Amendment  at  53  FR  34412 
eff.  10-6-88 40221 

813.105  (d)  removed;  (e)  and  (f ) 
redesignated  as  (d)  and  (e); 
new  (e)  (2)  through  (4)  re- 
vised; OMB  numbers  (effec- 
tive date  pending) 34412 

Eff.  10-6-88 40221 

813.109    (a)    revised    (effective 

date  pending) 34412 

(aK2)  correctly  revised. 36450 

(a)  revision  at  53  FR  34412 

eff.  10-6-88 40221 

840  Added. 23904 

Program  changes . 716 

841  Added. 23915 

Program  changes 7M 

882.106  (aK2)  and  (bK2)  re- 
vised; interim. 217 

882.109    (iK2)  amended;  (1)  (3) 

and  (4)  revised. 20801 

882.204    (b)  (1)  and  (3)  revised 

(effective  date  pending) 34412 

Eff.  10-6-88 40221 

882.207    (a)    revised    (effective 

date  pending) 34413 

Eff.  10-6-88 40221 

882.209  (a)  (9)  through  (11)  re- 
designated as  (a)  (11) 
through  (13);  new  (a)  (9) 
and  (10),  (cKll),  and  (dX3) 

NoiK  BaMfaM  indicates  1989  page  numbers. 
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added  (effective  date  pend- 
ing)  34413 

Eff.  10-6-88 40221 

882.210    (b)    revised    (effective 

date  pending) 34413 

Eff.  10-6-88 40221 

882.219  (bK2Kii)  and  (bK4)  re- 
vised (effective  date  pend- 
ing)  34413 

Eff.  10-6-88 40221 

882.404  (cK2)  amended;  (c)  (3) 

and  (4)  revised... 20801 

882.701-882.757     (Subpart    O) 

Added;  interim ........217 

885  Authority  citation  re- 
vised.  15820 

Interest  rate „  49139 

885.7    Added. 15820 

885.400  Introductory  text,  (a), 
(b).  and  (c)  redesignated  as 
(a),  (b),  (c).  and  (e);  new  (c) 
amended;  (d)  addei^  inter- 
im.  19902 

Confirmed     (effective     date 

pending) 45266 

Eff.  3-3-89 tni 

885.405  (aK8)  and  (bX4)  added; 
interim 19902 

Confirmed      (effective     date 

pending) 45266 

885.410  (g)  and  (h)  revised;  in- 
terim.  19902 

Confirmed      (effective      date 

pending) 45266 

Eff.  3-3-89 tni 

886.113    (1X2)  amended;  (i)  (3) 

and  (4)  revised. 20802 

887    Added      (effective      date 

pending) 34388 

Eff.  10-6-88 40221 

887.7    Corrected. 36450 

887.209    (CX2XV)  corrected. 36450 

887.351    (bX2)  corrected 36450 

887.403  (a)  and  (bXS)  correct- 
ed.  36450 

887.461    Heading  corrected. 36450 

887.467    (g)  corrected. 36450 

887.489    Corrected. 36450 

887.491    (a)  corrected. 36450 

887.511    (aX2)  corrected. 36450 

887.565    (e)  corrected 36450 

888.111    Revised  (effective  date 

pending) 34413 

Corrected 36450 

Eff.  10-6-88 40221 
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Revised;  interim a44 

888    Schedule  A  amended. 13407, 

25327 

Schedule  A  revised. 14955 

Schedules  B  and  D  revised. 36703 

Schedule  C  revised 49830 

Schedule  A  amended. 1M* 

IX— OffiM  wf  Assistant  Sm- 


ing,    P>|iwlwiil    off   Housing    and 

Uffvon  Dovolopinonf 

904  Authority  citation  re- 
vised  33311 

904.103    (b)    revised    (effective 

date  pending) 41598 

Ef  f .  3-3-89 SMI 

904.107  Heading.  (1K3).  and 
(mKl)  revised:  (p)  added  (ef- 
fective date  pending) 33311 

Eff.  11-7-88 40221 

Effective  date  siispended 44876 

Withdrawn «••* 

905  Authority  citation  revised: 
section  authority  citations 
removed 33312 

Authority  citation  revised 37500. 

37506 

905.101  (a)  revised:  interim. 37500 

905.102  Amended:  interim 37500 

905.103  (b)  revised:  interim 37500 

905.105  (b)  amended:  interim 37500 

905.106  (a)  revised;  OMB 
number 24684 

905.204  (a)(l)(iii).  (cKl)  (i)  and 
(ii)  introductory  text  and  (2) 
(i)  and  (ii).  (fK4).  and  (gXl) 
revised 24685 

905.209  Revised:  interim. 37500 

905.210  Revised:  interim 37501 

905.21 1  (d)  added. 30215 

905.212  (a)  revised;  interim 37501 

905.213  Revised;  interim 37501 

905.217  (bKl)  amended;  inter- 
im  37501 

905.302  (a)(2)  revised:  (aK3) 
added:  OMB  number;  inter- 
im  37501 

905.303  Revised  (effective  date 
pending) 33312 

Eff.  1 1-7-88 40221 

Effective  date  suspended 44876 

Withdrawn. •••* 

Note  ■■Wf«ct  indicates  1989  page  numbers. 
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905.314    Added. 30216 

905.406    (a)       revised:       OMB 

number,  interim 37501 

905.408  (a),  (b).  (cKl).  and 
(d)(1)  revised;  OMB  number. 

interim 37502 

905.417  Heading  revised:  (c). 
(d),  and  (e)  redesignated  as 
(d),    (e),    and   (f);   new   (c) 

added:  interim 37562 

905.419  (a)  and  (b)  revised;  in- 
terim.  37502 

905.422    (a)  and  (eXl)  revised; 

interim 37502 

905.424  Heading,  (a),  and  (fK3) 
revised;  (g)  added  (effective 

date  pending) 33312 

Eff.  1 1-7-88 40221 

Effective  date  suspended 44876 

Withdrawn „..«•■* 

905.425  (g)    revised    (effective 

date  pending) 33312 

Eff.  1 1-7-88 40221 

Effective  date  su^>ended 44876 

Withdrawn ...«IM 

905.501—905.540     (Subpart     E) 

Added;  interim. — 37506 

913.102    Amended        (effective 

date  pending) 33311 

Amended:  interim 37503 

Amendment  at  53  FR  33311 

eff.  11-7-88 40221 

Amendment  at  53  FR  33311 

effective  date  suspended. 44876 

Withdrawn MM 

941.203  (c)  removed:  (d).  (e). 
(f).  and  (g)  redesignated  as 
(c).  (d).  (e).  and  (f)  (effective 

date  pending) 41599 

Eff.  3-3-89 wai 

941.204  Revised  (effective  date 
pending) 41599 

Eff.  3-3-89 «« 

941.208    (h)  added. 20802 

(d)  revised- 30216 

941.406    (a)    revised    (effective 

date  pending) 41599 

Eff  3-3-89       SJS1 

941.502  (bK3)  and  (c)(4)  re- 
vised (effective  date  pend- 
ing)  41599 

Eff.  3-3-89 ~ :..  •»! 

941.503  (d)  added. 30216 

942  Authority  citation  re- 
vised  37503 


30-245  0-89-3      (2) 
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TITLE  24  Qtmftt  IX— Con.  pace 

942.1    (a)  revised:  interim. 37503 

942.3  (b)  removed:  (c)  and  (d) 
redeaignated  as  (b)  and  (c) 

and  revised:  interim 37503 

960  Heading  and  authority  ci- 
tation revised  (effective  date 

pending) 33311 

Authority  citation  revised. 34413 

Heading  and  authority  cita- 
tion revision  at  53  FR  33311 

eff.  11-7-88 40221 

Effective  date  suspended. 44876 

Withdrawn MM 

960.204  (c)  (3)  and  (4)  redesig- 
nated as  (c)  (4)  and  (5);  new 
(c)(3)  added  (effective  date 

pending) „..34414 

Eff.  10-6-88 40221 

960.207    (a)    revised    (effective 

date  pending). . 33311 

Eff.  1 1-7-88 40221 

Effective  date  suspended. 44876 

Withdrawn. MM 

964   Authority      citation      re- 

YJgQ^ 34680 

964.3  (b)  revi8ei"7c)7  (dir  and 
(e)    added    (effective    date 

pending) 34680 

Eff.    11-7-88   and   (cK2)  and 

(dXl)  corrected. 40221 

964.5   Revised    (effective    date 

pending) 34680 

Eff.  11-7-88  and  (b)  correct- 
ed.  40221 

964.7   Amended  (effective  date 

pending) .^^.^ ^ 34681 

Eff.  11-7-88 40221 

964.9    Revised    (effective    date 

pending) 34681 

Eff.  11-7-88 40221 

964.11  Added  (effective  date 
pending) 34681 

Eff.  11-7-88 40221 

964.12  Added  (effecthre  date 
pending) 34681 

Eff.  11-7-88 40221 

964.15    Removed  (effective  date 

pending) 34681 

Eff.  11-7-88 40221 

964.17  Introductory  text  re- 
vised (effective  date  pend- 
ing)  34682 

Eff.  1 1-7-88 40221 


NOTK 


indicates  1M9  page  numben. 
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964.19    Introductory   text.   (b). 
and    (c)    revised    (effective 

date  poxUng) „ 34682 

Eff.  1 1-7-88 40221 

964.25—964.45  (Subpart  C)  Re- 
vised (effective  date  pend- 
ing)  34682 

Eff.  11-7-88 40221 

964.25    Corrected 40221 

964.33    (c)  corrected. 40221 

964.35    (b)  corrected 40221 

965.101  (Subpart  A)    Added.. 30217 

965.702    Amended. 20802 

965.704  Revised. 20802 

965.705  Revised. 20803 

965.706  Redesignated  as 
965.710:  new  965.706  added 20803 

965.707  Redesignated  as 
965.711:  new  965.707  added.....  20803 

965.708  Added. 20804 

965.709  Added. 20804 

965.710  Redesignated  from 
965.706 20803 

965.711  Redesignated  from 
965.707 20803 

966    Revised     (effective     date 

pending) 33304 

Eff.  11-7-88 40221 

Effective  date  suspended. 44876 

Withdrawn MM 

968.3  Amended. 20804 

968.4  (h)  and  (i)  revised 20804 

968.5  (cK3)  added:  (g)  revised: 
OMB  numbers. 15553 

(c)  introductory  text  and  (1). 
(eK2).  (h)  (1)  and  (2).  and 
(iK7KU)  revised. 20804 

968.9  (e)  revised:  OMB 
number 20805 

(hK4)  added. 30218 

968.10  (a)  revised. 20805 

968.19    Added. 30218 

969  Policy  statement 31274 

970  Authority  citation  re- 
vised  30987 

970.2  (c)  revised:  (g)  added:  in- 
terim (effective  date  pend- 
ing)  30987 

Eff.  10-6-88  and  (g)  correcUy 
added 40221 

970.4  (b)  removed:  (c)  through 
(e)  redesignated  as  (b) 
through  (d):  new  (d)  revised: 
new  (e)  added:  interim  (ef- 
fective date  pending) 30987 


FBtUAtY  1919 
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Page 
Ef f .  10-4-88 40221 

970.5  Revised;  interim  (effec- 
tive date  pending) 30987 

Ef f .  10-8-88 40221 

970.6  Revised;  interim  (effec- 
tive date  pending) 30988 

Ef  f .  10-8-88 40221 

970.7  (aK2)  revised;  interim 
(effective  date  pending) 30988 

Eff.  10-6-88 40221 

970.8  (f)  revised;  interim  (ef- 
fective date  pending) 30988 

Eff.  10-8-88 40221 

970.9  (bKl)  revised;  interim 
(effective  date  pending) 30988 

Eff.  10-6-88 40221 

970.11  Redesignated  as  970.13; 
new  970.11  added;  interim 
(effective  date  pending) 30988 

Eff.  10-6-88 40221 

970.12  Added;  interim  (effec- 
tive date  pending).... 30989 

Eff.  10-6-88 40221 

970.13  Redesignated  from 
970.11;  interim  (effective 
date  pending) 30988 

Eff.  10-6-88 40221 

990.105    (g)  added. 25155 

Chaplw  Xn— OffiM  off  InspMlor 
GMMfol,  PoportHiant  off  Housing 
ond  Ufbon  Dovotopmont 

2002  Authority  citation  re- 
vised.  37550 

2002.3   (c)     revised     (effective 

date  pending) 37550 

Eff.  3-3-89 nn 

(b)   amended  (effective   date 
pending) 37552 

Eff.  3-3-89 nn 

2002.7    Revised  (effective  date 

pending) - 37550 

Eff.  3-3-89 SMI 

2002.9    Redesignated  as  2002.17 

(effective  date  pending) 37550 

Eff.  3-3-89 wai 

Added   (effective  date  pend- 
ing)  37551 

Eff.  3-3-89 W21 

2002.11  Redesignated  as 
2002.19  (effective  date  pend- 
ing)  37550 

Eff.  3-3-89 M21 

Note  SiW^ii  indicates  1989  page  numbers. 
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Added  (effective  date  pend- 
ing)  37551 

Eff.  3-3-89 mi 

2002.13  Redesignated  as 
2002.21  (effective  date  pend- 
ing)  37550 

Eff.  3-3-89 nxi 

Added   (effective   date   pend- 
ing)..  37552 

Eff.  3-3-89 mi 

2002.15  Redesignated  as 
2002.23  (effective  date  pend- 
ing)  37550 

Eff.  3-3-89 tni 

Added  (effective  date  pend- 
ing)  37552 

Eff.  3-3-89 mi 

2002.17  Redesignated  as 
2002.25;  new  2002.17  redesig- 
nated from  2002.9  (effective 
date  pending) 37550 

Eff.  3-3-89 ttSI 

(c)   amended   (effective   date 
pending) 37552 

Eff.  3-3-89 mi 

2002.19  Redesignated  from 
2002.11  (effective  date  pend- 
ing)  37550 

Eff.  3-3-89 tMI 

2002.21  Redesignated  from 
2002.13  (effective  date  pend- 
ing)...  37550 

Eff.  3-3-89 -.. mi 

Nomenclature  changes  (effec- 
tive date  pending) 37552 

Eff.  3-3-89 tMI 

2002.23  Redesignated  from 
2002.15  (effective  date  pend- 
ing)  37550 

Eff.  3-3-89 tMI 

2002.25  Redesignated  from 
2002.17  (effective  date  pend- 
ing)  37550 

Eff.  3-3-89 tMI 

Nomenclature  changes  (effec- 
tive date  pending) 37552 

Eff.  3-3-89 mi 

Chaptw  XX— Offko  of  Assistant  Soc- 
rotary  for  Housing  Fodorol  Hous- 
ing Commissionor,  Doportmont  of 
Housing  and  Urban  Dovolopmont 

3280.605    (aK3)  revised. 23611 

3280.609    (dX3)  revised. 23611 
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1Tm24  Choplw  XX — Can. 

3283    Iim>ection  fees. !«•» 

XXV 


.509S3 


4100  Authority  citation  re- 
vised.  

4100.4   (a)  and  (cXl)  ammded: 

(d)  reviaed. 50953 


Title  t^—Pnpotmd  RuUk 


14... 
18... 
38... 


60.. 
88.. 


100. 
103. 
104. 
108. 
106.. 
109. 
110. 
Ill 
118. 

lai. 

138. 
200. 

301.. 
303.. 
308.. 


44M3 

43610 

11164 

.48661.46748 

44716 

44M3 

44092 

44992 

44992 


.44992 
.44992 

.44992 

.44992 
.44992 

.38676 


11164. 
43186 
40634 

18408.28434.38844.40624 
40624 


12431.  38434. 40624.  41038. 
30697.  39613, 


306.. 
207.. 
308.. 


.43186 
.40624 


.30649 


313.. 
318.. 
230.. 


.18408.38844. 
40634. 


40624 
41038 


321.. 
222... 
226.. 


.38844.40624 


.38844 


333... 


.40624 


233.. 


.38844 


334.. 
238... 
236... 
241... 
242... 
244... 
247... 
280... 
281... 
288.. 


.18408.  28434. 38844. 40634 

38844. 40624. 41038 

40624. 41038 

40634 


.40634 


40634 
40624.41038 
.40634 
.40634 


.40634 


280.. 
290.. 
390.. 
401.. 


...48216 
....40624 


.40488 


801 
810 
811 


...11164.40624 
11164 


NOXK 


tndieatM  1989  pace  niimben. 


870„ 

876 


896. 

780_ 


Pwe 
..11164. 
18866. 17724. 30443. 31334. 40634 

.40634r4i030 

■•*••••••••••  30do6 


.40624 


888J! 


40624. 

40624. 

.11164.18412.40624. 

40624. 

.40624. 


888.„ 


.11164.40624. 


41038 
44288 

7V 

7V 

41038 
41038 
41038 
41038 
41038 
41038 
44288 
41038 
44616 


891.. 
900.. 


904.„ 
908„ 


912.... 

913».. 

941_. 

960. 

964 


968« 


990.... 
1710.. 
3800. 


4106.. 


40624. 41038 

40624. 41038 

24884. 

40240.  40624.  41038.  43610 

^ 41038 

18412.  40624 

11164 

40240.  40624. 41038 

28276 

11164. 40903. 43648 

43610 

30443 

17434 

29717 


TITLE  25— INDIANS 

•r  Indtan  Affoin, 
•f  Mm 

2   Revised 

2.2   Corrected. .76M 

2.6  (c)  corrected. 7«M 

2.7  Heading  corrected. 7666 

2.8  (a)  corrected. 7M8 

2.10   (c)  corrected.. 7868 

2.12    (b)  corrected. 7886 

5.1    (e)  revised. 383 

5.4    Revised. 283 

11.1  Heading       revised;       (f) 

13.2  Added. ...21994 

20.4  Added. 21994 

21.9  Added. 21994 

23.4  Existing   text   designated 

as  (b);  (a)  added.. 21994 

38    Revised. 37678 
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PMe 

61    Authority  dtotion  revised......  11272 

61.4    (f )  and  (g)  added. 11272 

69    Removed. 21996 

102    Removed. .44010 

125.7    Added. 21996 

151.14    Added. .21995 

175J56    Added 21995 

176.22    Added. 21995 

177.61    (b)  and  (c)  revised. 1 U 

177.52    (b)  and  (c)  revised. 1 1S 

177.66    Added. 21995 

179    Added. 25953 

271.5    Added 21995 

Chapter    I    Appendix    amend- 
ed.  30674 

Title  2S—Propo»ed  Ruhs: 

61»**»—»»»»»*.*»»*»»»»»*****^»»«*  30335*  24551 
IM. 24732 

TITLE  26— INTERNAL  REVENUE 

D«partiiiMit  of  Mm  Traosury 

1  Authority  citation  amend- 
ed.  12002. 

12008.  12679.  16079,  16216.  18278. 
19693.  20311.  20613.  20616.  22166. 
23613.  26054.  27039.  27491.  29881. 
32219.  32385.  33461.  34050.  34490. 
34719.  34731.  35474.  38710 
Authority  citation  amended. MOS 

1.28-0    Added. 38710 

(dK5KivKD)  correcUy  revised: 
(dK5KivKE)  correctly 
added. 40879 

1.28-1    Added. 38711 

(dXlKUKA)  corrected. 40879 

(bK4).  (cKlKiU)  and  (2). 
(dMlKlKB).  (UXD),  (iii). 
(2KiiiKE).  (4Ki).  (5Kiii). 
(ivKC).  and  (6KiliKA)  cor- 
rected.  41013 

1.32-lT    Removed. 32219 

1.46-1    (aK2)   and   (d)   revised; 

(eK5)  and  (q)  added 39591 

1,46-5  (hK4).  (jK7)  Example. 
and  (pK3)  Example  (2)  cor- 
rected.  11162 

1.48-1    (hKlKiii)     and     (2Kiv) 

added. 39592 

1.48-8    (aK3Kiii)  revised. 12678 

1.48-12    Added. 39592 

NoiK  liWIni  indicates  1989  pace  numbers. 
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(CK3KUKAK2)  and  (8Ki)  cor- 
rected.  43866 

1.52-1    (cKl)  (i)  and  (U)  and 

(dKlKi)  corrected- 16408 

1.56-OT  (bK6)  redesignated  as 
(bK7):  hew  (bK6)  and  (dK7) 
added:       (cKSXii)      revised 

(temporary) 15202 

1.56-lT  (bK2)  (iii)  and  (iv).  (4) 
(i).  (iii).  and  (iv)  and 
(cKlKii)  and  (4)  amended; 
(bK6)  redesignated  as  (bK7); 
new  (b)  (6)  and  (7)  Examples 
(9)  through  U4),  (cK5XU) 
text  and  (6)  Examples  (i5) 
through    (21)    and    (dX7) 

added. 15202 

1.67-2T   (oK3)  corrected. 13464 

1.163-5  (cK2Ki)  introductory 
text.  (BK4).  and  (3)  amend- 
ed.  17926 

1.163-5T   Added  (temporary) 17928 

1.167(a)-5T    Added         (ten4X>- 

rary) 27043 

Comment  time  extended 32899 

1.170A-13    (bXl)   and   (3KiKB) 

revised;  (c)  added. 16080 

(cKSXivKB).  (4KivKAK2)  and 
(D).  and  (7KvKC)  Hush  text 

corrected. 18372 

1.170A-13T    Removed.. — 16079 

1.170A-14    (i)  amended. 16085 

1.191-1  (a).  (bKlKi)  and  (3). 
and    (cK2Kiii)    revised;    (f) 

added. .......>..........  39603 

1.191-2    (eK8)  revised 39604 

1.191-3    (bK4)  revised. 39604 

1.274-3  (eK2)  amended;  (d).  (e). 
and  (f)  redesignated  as  (e), 
(f ).  and  (g);  (bK2Xiv)  and  (d) 

added. 36451 

1.280C-3    Added. 38715 

1.280F-1T    (b)  table,  (c)  (1)  and 

(3)  amended  (temporary). 29881 

1.280F-ST  (a).  (dKl)  introduc- 
tory text.  (eKl).  (6Xi).  (fXl). 
(g)  introductory  text.  (hKl). 
and  (i)  Examples  (5)  and  (6) 
amended;  (e)  heading  and 

(fX2)  revised  (temporary) 29881 

1.280F-7T  Added  (tempo- 
rary)  29881 

(bX3)  Example  corrected 32821 

1.280H-0T  Added  (tempo- 
rary)  19711 
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TITLE  26  Choptar  I — Con.  pa«e 
1.280H-1T   Added          (tempo- 
rary)  19711 

1.304-4T   Added  (temporary) 22171 

1.338(b)-3T  (gXlKU)  and  (J) 
Examples  ( 6)  and  ( 7)  amend- 
ed: (J)  Example  («)  added 

(temporary) 27043 

Comment  time  extended............  32899 

1.355-0   Added. 

1.365-1    RevlMd. 

1.355-2    Revised. 

(cK2),  Examples  3  and  4, 
(dXl).  and  (5Xtv)  correct- 
ed.  5577 

1.355-3    Revised. SM 

1.355-4    Revised. IM 

1.355-6    Added. 2M 

l.S67(d)l-T   Intercompany 

pricing  rules  study...................  43522 

1.401(a)-4    Added. 26054 

1.401(a>-ll  (aK3)  Example  (i). 
(cK2KiKC)  and  (dXl)  re- 
vised; (aXl)  (i).  (U),  and  (ill) 
and      (cK3Kil)      amended; 

(dK5)  and  (g)  added. 31841 

(gK2)  (U)  and  (ill)  corrected.. 48534 

1.401(a)-llT   Removed. 31842 

1.401(a)-13   (g)  added. 31850 

(gK4HiiiKB)  corrected. 48534 

1.401(a)-13T    Removed.................  31850 

1.401(a)-20    Added. 31842 

Corrected. .......................... 48534 

I.401(b>-1    (bX2),  (c)  (IKill)  and 

(2)  concluding  text  revised. 29662 

1.401(li)-0    Added 29663 

1.401(k)-l    Added. 29664 

(bKlHi).  (3Kv).  (4Ki)  introduc- 
tory text  and  (B)  and  (U), 
and  (5KU).  (dK2KivXB). 
(eKlKU).  (fK3XUKB)  and  (v) 
Example  and   (hX4XiiiXB) 

corrected. 34194 

(dX2XUXBX2)    correcUy    re- 
vised; (hX3XU)  corrected........  34285 

(bX4Xi)  Introductory  text  and 
(B)  and  (il)  correctly  desig- 
nated.  .. 36391 

(aX2Xi).  (fX3Xv)  Example, 
and  (hX4XiliXA)  corrected.....43688 

1.402(a)-l   (d)  added. 29673 

(dXl)  and  (3)  (U)  and  (iv)  cor- 
rected.  34194 

1.402(f)-l    Added. 31851 

1.40a(f)-lT    Removed. 31851 

NOTK  laMtaM  faidkratCT  1989  page  numbers. 


1.410(a)-5T   Removed... 
1.410(a>-TT    Removed... 

1.410(a)-8    Added. 

Corrected. 


PMW 

••••••••••  wloOl 

••••.•^•.  31o02 

48534 

1.410(a)-9  Added. 31852 

(aXl)  and  (b)  corrected. 48534 

1.411(a)-7  (dX2XU)  (C).  (D). 
and  (E).  (4XiXB).  and  (iv) 

revised... .. ...  3 1852 

(dX2XiiXDX2)   and   (E)  cor- 

1.411(a)-ll   Added. 31853 

(eX  1 )  corrected. 48534 

411(aXll)-lT    Removed. 31853 

.411(d)-3    (aXl)  amended. 31854 

(aXl)  corrected. 48534 

.411(d)-3T    Ronoved. 31854 

411(d)-4    Added. 26058 

41  l(d)-5    Added. 31854 

Correctly      designated      and 

(bXl)  and  (2Xi)  corrected. 48534 

.417(e)-l    Added 31854 

(a)  (1)  and  (3),  (c)  and  (dXl) 

corrected. 48534 

.417(e>-lT   Removed. 31854 

.423-2    (cXl)  revised. 48641 

.444-OT   Added  (temporary) 19693 

.444-lT   Added  (temporary) 19694 

.444-2T   Added  (tonporary). 19698 

.444-3T   Added  (temporary) 19703 

.448-2T   (eX2Xi)        amended; 
(eX4)  Example  (i)  revised; 

(eX5)  added  (temporary) 12513 

.453(c>-10T   Added       (tempo- 
rary)  26244 

Redesignated  as  1.453C-10T 34719 

.453C-0T   Added          (tempo- 
rary)  34719 

.453C-1T  Added          (tempo- 
rary)  34720 

.453C-2T   Added  (tonpo- 

rary) 34720 

.453C-3T   Added           (tempo- 
rary)  34720 

.453C-4T   Added           (tempo- 
rary)  34721 

.453C-5T   Added           (tempo- 
rary)  34722 

.453C-6T   Added           (tempo- 
rary)  34723 

.453C-7T   Added           (tempo- 
rary)  34724 

.453C-8T   Added           (tempo- 
rary)  34725 
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1.453C-9T  Added  (tempo- 
rary)  34726 

1.453C-10T   Redesignated  from 

1.453(C)-10T 34719 

1.469-2T    (fK4Kvili)      Example 

corrected. 15494 

1.469^3T  (bKlKiKB)  introduc- 
tory text  and  (ii)  and  (2) 

corrected. 15494 

1.469-5T  (k)  Example  (7)  cor- 
rected  15494 

1.482-2    (a)  and  (cK2)  revised. 18278 

(aXlKillKEKJ)  Example  cor- 
rectly amended — 20718 

Interc(Hm>any    pricing    rules 

study 43522 

1.704-1  (bXO)  table.  (2KUXc). 
(dK«)  amended:  (bK4KivK/k) 

revised. 63173 

1.704-lT   Added  (temporary) 53161 

1.706-lT  (aKl)  amended  (tem- 
porary)  19711 

1.706-3T    Added  (temporary). — 19710 

1.752-OT    Added  (temporary) 53143 

1.752-1    Removed. 53143 

1.752-lT    Added  (temporary) 53143 

1.752-2T   Added  (temporary) 53160 

1.752-3T   Added  (temporary) 53160 

1.752-4T   Added  (temporary) 53160 

1.756-2T   Added  (temporary) 27044 

Comment  time  extended. 32899 

1.844-4T    (bK5KiKB)  and  (8Kv) 

Example  (2)  corrected. 37294 

1.844-5T    (bK2)(iKB)     (i),     (2) 
and    (3)    correctly    revised;. 
(bK2KiKD)  (1).  (2)  and  (J) 

and  (d)(6)  corrected. 37294 

1.861-8  (aK2)  amended;  (b)(3) 
(cXl),  (d)(2),  (f)(l)(iU)  and 
(g)  Example  i.24)  revised: 
(cK2)  redesignated  as  (c)(3); 
new  (c)(2)  added;  (g)  Exam- 
pies  (i)  and  (2)  removed. 35474 

(eX6),  (g)  introductory  text 
and  Example*  (25)  and  (.26) 

revised. 49874 

1.861-8T    Added  (temporary) 35474 

(eX6)  and  (g)  introductory 
text  and  Examples  {2S) 
through  (.29)  added  (tempo- 
rary)  49874 

(eX6Xiii)  and  (g)  corrected. 17 

(eX6XiU)  corrected. «t75 

NoXK  ■■Win  indicates  1989  pace  numbers. 
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861-9   Redesignated  as  1.861- 

15 35477 

,861-9A   Redesignated  as 

1.861-16 35477 

.861-9T   Added  (temporary) 35477 

.861-lOT  Added  (temporary)....  35485 
.861-llT  Added  (temporary)....  35490 
.861-12T  Added  (temporary)....  35495 
.861-13T   Heading  added  (ton- 

porary) 35501 

.861-14T  Added  (temporary)....  35501 
,861-15    Redesignated       from 

1.861-9 35477 

.861-16    Redesignated       from 

1.861-9A. 35477 

.863-3    (bX2)      Example      (2) 

amended. 35506 

.863-3T    Added  (temporary) 35506 

.864-8T    Added  (temporary) 22166 

.884-OT   Added  (temporary) 34050 

.884-lT    Added  (temporary) 34052 

.884-2T   Added  (temporary) 34059 

.884-3T    Heading  added  (tem- 
porary)  34065 

.884-4T   Added  (temporary) 34065 

.884-5T    Added  (temporary) 34070 

.892-1    Removed. 24061 

.892-lT    Added  (temporary) 24061 

(a)  corrected. 27595 

.892-2    Removed. 24061 

.892-2T    Added  (temporary) 24061 

(aX3)  corrected. 27595 

.892-3T   Added  (temporary) 24062 

.892-4T    Added  (temporary) 24063 

.892-5T    Added  (temporary) 24064 

.892-6T    Added  (temporary) 24065 

.892-7T    Added  (temporary) 24066 

.897-1    (cX2XiiiXB).    (k).    and 

(n)  removed. 16217 

.897-4AT   Added          (tempo- 
rary)  ..16217 

.897-5T    Added  (temporary) 16217 

(bX3)  (iii),  (ivXA).  and  (c)  (1) 
and  (2Xiii)  Example  (i)  cor- 
rected.  18022 

1.897-6T    Added  (temporary) 16224 

(aX7)  Example  (9)  corrected 18022 

1.897-7T   Added  (temporary) 16228 

1.897-8T    Added  (temporary) 16229 

1.897-9T    Added  (temporary) 16229 

1.904-0    Added. 27010 

1.904-4    Removed. 27010 

Added.... 27011 

1.904-5    Removed. 27010 

Added. 27020 
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TITLE  26 

1.904-6    Added 
1.904-7    Added 


1.904(f)-13T  Added 
(aK4)  Rumple 
revlaed.. 

1.905-2    (d) 
1.90iM 

1.905-3    Removed 

1.905-3T   Added  (teBaponuT>~~> 

1.905-4  Removed;  text  rederic- 
nated  as  1 J06-3  (d>. 

1.905-4T   Added  (temporary). 

1.905-5    Removed 

1.905-5T   Added  (temporary). 

1.907-0   Rederignated  as 

1.907(a)-OA  and  headtaw  re- 
vised (temporary)..—.............^ 

1.907(a)-l  Redfwhmatfd  as 
1.907(a)-lA  and  amendwi 
(temporary)^ 

1.907(b)-l 

1.907(b)-lA    and    ai 
(temporary)^ 

1.907(b>-2 

1.907(b)-2A    and    amfnrtwi 
(temporary) 

lJ07(c)-l  Redesitnated  as 
1.907(c)-lA  and  amended 
(temporary) 

1.907(c)-2  Redesignated  as 
1.907(c)-2A  and  amended 
(temporary) 

1.907(c)-3  Redesignated  as 
1.907(cV-3A  and  amended 
(temporary) 

1.907(d)-l  Redesignted  as 
1.907(d)-lA  and  amended 
(temporary) 

1.907(e)-l  Redesignated  as 
1.907(e)-lA  and  amended 
(temporary)^ 

1.907(f)-l    Redesignated 
1.907(f)-lA    and 
(temporary).. 

1.907(a)-0A   Undesignated 
center  heading  added;  (a) 
through  (J)  redesignated  as 
(b)   through   (k);   new   (a) 
added  (temporary)... . 

1.907(a)0AT  Added  (tempo- 
rary)  

1.907(c)-lA  (dXl)  amended; 
(dK3)  revised  (tempmary).. 


27039 
270S4 
17462 

19775 

23613 
33613 
33613 


33613 
33617 
33613 
33618 


Note 


)  pace  mmiben. 


.907(c)-lAT  Added  (tempo- 
rary)  

J07-0  Center  heading  and 
text  added  (temporary) 

.907(a>-0T  Added  (tempo- 
rary)  

.907(a)-lT  Added  (tempo- 
rary).  

.907(b)-lT  Added  (tempo- 
rary).  

J07(c)-1T  Added  (tempo- 
rary)...  , 

.907(c)-2T  Added  (tempo- 
rary)  . .. ..... 

J07(c)-3T  Added  (tempo- 
rary)  , 

.907(d)-lT  Added  (tempo- 
rary)  , 

.907(e)-lT  Added  (tempo- 
rary)  

J07(f>-1T  Added  (tempo- 
rary)  , 

.911  Undesignated  center 
heading  added  (tempo- 
rary)  

.936-6  Intercompany  pricing 
rules  study 

.954-OT    Added. 

.954-1  Redesignated  as 
1.954A-1 

.954A-1  Redesignated  from 
1.954-1 

J)54-2  Redesignated  as 
1.954A-2. 

JM»4-2T   Added  (temporary). — 

(aXSKU)  Example  (2)  correct- 
ed.  

.954A-2  Redesignated  from 
1.954-2 

,956-1    (bX4)  removed. 

.956-lT   Added  (temporary) 

J)56-2    (dK2)  removed. 

J56-2T   Added  (temporary) 

,956-3T   Added  (temporary) 

.957-1    (a)  removed- 

JW7-1T   Added  (temporary) 

JM4-1T   Added  (temporary) 

JNI5-0T   Added  (temporary) 

,985-lT   Added  (temporary) 

(cX6)  and  (f)  Example  (11) 
corrected. 

JM5-2T   Added  (temporary) 

JW5-3T   Added  (temporary) 

(cX8)  Example  (i)  and  table 
and  (dX2)  introductory  text 
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.3010 
.3014 
.3016 

.soil 

.3010 
.3031 

.soil 


43522 
27491 

27492 

27492 

27498 
27498 

29801 

27498 
22171 
22171 
22171 
22171 
22169 
27510 
27510 
27492 
20311 
20311 

23232 
20314 
20315 
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corrected;     (dK6)     heading 
correctly  revised 23232 

1.985-4T   Added  (temporary) 20319 

1.986-5T  Heading  added  (tem- 
porary)  20319 

1.987-OT    Added  (temporary) 323«5 

Correctly  designated 35953 

1,987-lT    Added  (temporary) 32380 

(aKl)  corrected  (temporary) 35467 

(a)(2)  corrected 35953 

1.989(a)-0T  Added  (tempo- 
rary)  20613 

1.989(a)-lT  Added  (tempo- 
rary)  20613 

1.989(c)-0T  Added  (tempo- 
rary)  20616 

1.989(c)-lT  Added  (tempo- 
rary)  20616 

1.1011-2  (c)  ExamjOe  (J)  cor- 
rected  11002 

1.1031(d)-lT  Added  (tempo- 
rary)  27044 

Ck>rrectly  designated 29801 

Comment  time  extended 32899 

1.1060-lT    Added  (temporary)....  27030 
(b)(3)  Example  (i)  and  (g)  Ex- 
ample (J)  corrected. 29801 

Comment  time  extended 32899 

1.1291-lOT  Correctly  designat- 
ed; (dX2XvU)  ccHTected 11731 

1.1294-lT  (a)  and  (bK3)(ii)  Ex- 
amples (i>  and  (2)  correct- 
ed.  11731 

1.1402(e)-lA    Revised. 33461 

1.1402(e)-SA    Redesignated 
from  1.1402(e)-5T  and  (cX2) 
amended.... 33461 

1.1402(e)-5T  Removed;  regula- 
tions redesignated  as 
1402(e)-5A  and  (cK2) 
amended 33461 

1.1441-8T    Added  (temporary)....  24066 
(a)  and  (b)  corrected 27595 

1.1445-2    (dK2)  (ill)  and  (iv)  and 

(6)  removed. 16230 

1.1445-5    (bK2KiU)    and    (8Kv) 

and  (cK2)(i)  removed 16230 

1.1445.9T    Added  (temporary) 16230 

1.1445-lOT  Added  (tempo- 
rary)  16230 

1.1445-llT  Added  (tempo- 
rary)  16231 

1.1502-13    (CK7)   and   (f)(2KiU) 

added 12679 


NOIK 


indicates  1989  page  numbers. 
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1.1502-13T    (c)   and  (f)   added 

(temporary) 12679 

1.1502-14    (cK3)  added. 12679 

1.1502-14T   Added          (tempo- 
rary)  12679 

1.1502-31    (c)  added. 34731 

1.1502-31T    Added          (tempo- 
rary)  .....34731 

1.1502-33    (cK6)  added. 34733 

1.1502-33T    Added          (tempo- 
rary)  - 34733 

1.1502-77    (e)  added. 34733 

1.1502-77T    Added  (tenmo- 

rary) 34733 

1.1503-31T  (aX3Xvii)  correct- 
ed  39015 

1.6031(b)-lT  Added  (tempo- 
rary)  34490 

1.6031(b)-2T    Heading       added 

(temporary) 34491 

1.6031(c)-lT  Added  (tempo- 
rary)  34491 

1.6031(c)-2T    Heading       added 

(temporary) 34492 

1.6041-3    (n)  revised. 12150 

1.6050H-0    Added 12002 

1.6050H-1    Added. 12002 

1.6050H-1T    Heading      revised; 

text  amended  (temporary) 12002 

1.6050H-2    Added. 12005 

1.6050L-1    Added. 16085 

(aK2Ki)  and  (3)  heading  cor- 
rected  18372 

1.6050L-1T    Removed 16085 

1.6081-1  (a)  amended  (tempo- 
rary)  TTtA 

1.6081-2  Redesignated  as 
1.6081-4T  and  revised  (tem- 
porary)  774$ 

1.6081-2T    Added  (temporary)....  11067 
1.6081-3T    Added  (temporary)....  11067 
1.6081-4T    Redesignated     from 
1.6081-2  and  revised  (tempo- 
rary)  77U 

1.6302-3    Added 12008 

(a)  and  (b)  corrected. 13464 

1.7519-OT  Added  (temporary)....  19705 
1.7519-lT  Added  (temporary)....  19706 
1.7519-2T  Added  (temporary)....  19709 
1.7519-3T  Added  (temporary)....  19710 
1.7872-5T  (bK12)  revised  (tem- 
porary)  18282 

14a.422A-2    Added .- 48641 

26.2600-1    (b)  corrected 18839 

26.2601-1    (aK2KU)  corrected......  13464 
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TITLE  M  CliBpttr 

(bKlKvKA)  and  (vi).  (2)  (v) 
and  (vl)  Example  (f).  and 
(3Kv)  corrected. 18839 

M.aM2-l  (c)(2Kill)  introducto- 
ry text  and  (B)  and  (iv)  Sx- 

mmple  12)  corrected. 13484 

(dK2Ki)  corrected. 18839 

31  Authority  citation  amend- 
ed  32219.34735 

31.601  l(a)-3A    Redesignated 
from     31.«011(a>-3AT     and 
heading  and  (b)  amended.......  34736 

31.6011(a)-3AT   Redesignated 
as  31.6011(a)-3A  and  head- 
ing and  (b)  amended. ...........34736 

81.6011(a>-10    Added. 35811 

31.6051-1    (h)   redesignated   as 

(i);  new  (h)  added. 32220 

31.6071(a)-lA   Redesignated 
from      31.6071(a)-lT      and 
heading  and  (a)  amended. 34736 

31.6071(a)-lT  Redesignated  as 
31.6071(a)-lA  and  heading 
and  (a)  amended 34736 

31.6157-1    Amended. 34736 

31.6157-lT   Removed. 34736 

31.6302(c)-2A    Redesignated 
from     31.6302(c)-2AT     and 
heading  and  (c)  amended.. 34736 

31.6302(c>-2AT   Redesignated 
as  31.6302(c)-2A  and  head- 
ing and  (c)  amended 34736 

35a.9999-5  (f )  removed  (tempo- 
rary)  17928 

48  Authority  citation  amend- 
ed.  37554 

48.4101-2T  Added  (tempo- 
rary)  37554 

54.4981A-1T    Corrected 18971 

145.4052-1  (a)  and  (b)  revised; 
(cKl)  and  (5Xi)  and 
(dK2Kifl)  amended:  (f)  re- 
moved; (d)  (2),  (3).  and  (4) 
and  (e)  redesignated  as  (d) 
(8).  (9),  and  ( 10)  and  (f );  new 
(d)  (2)  through  (7).  (e).  and 
(g)  added. 16869 

801  Authority  citation  amend- 
ed  23618.47676 

301.6323(f )-l    (c)  revised. 47676 

301.6323(f)-lT    Removed. 47676 

301.6402-62  (b)  concluding  text 
amended;  (cKl)  introducto- 

NoiK  UlMun  indicates  1989  page  numbets. 
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ry  text.  (i).  and  (k)  revised 

(tonporary) 491 

301.6689-lT  Added  (tempo- 
rary)   23618 

501    Removed. 35506 

504—507    Removed. 35506 

811    Removed..........^........ 35506 

512  Removed ^ 35506 

518  R^noved. ............... 35506 

519  Removed. 35506 

601  Authority  citation  re- 
vised.  19187 

Authority  citation  revised.... 

Technical  correction. 

601.901—601.942  (Subpart  1) 
Added;  nomenclature 

change 19187. 19204 

Redesignated  as  31  C^FR  19 
and  heading  revised;  author- 
ity citation  added;  interim. 49S9 

601.901-601.942  (Subpart  I) 
Appendixes  A  and  B  redesig- 
nated as  31  CFR  19  Appen- 
dixes A  and  B;  interim. 49St 

601.9000  (Subpart  I)  Redesig- 
nated as  601.9000  (Subpart 

J) 19187 

601.9000  (Subpart  J)  Redesig- 
nated from  601.9000  (Sub- 
part I) 19187 

602.101    (c)      table      amended 

(OMB  numbers) 11068. 

12006.  12008.  16086.  16232.  19714. 
20311.  23619.  24066.  27044.  27511. 
29674.  31856,  33461.  34076.  34493. 
34734.  34736,  35507.  37294.  37556. 
38715.  39604.  53173 
(c)  table  amendment  at  53  FR 
27044    comment    time    ex- 
tended.  32899 

(c)    table    corrected    (OMB 

numbers) 48534 

(c)  table  amended  (OMB  ntun- 
bers) 7743 

Title  26— /VvgMWMl  Rule*: 

1.0-1-1.60 12705. 15234 

1.61-1.300 Of 

1.61—1.169 16156. 

17959. 17960.  21688.  24830,  27053 

1.170-1.300 16156. 

17959.  17960.  18372.  19312.  19715. 
20719,  27053.  27531,  29343 

S577 

1.S01— 1.400 J. 22186.27053 
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1.401-1.500 11876. 

12433.  12534.  18950.  19715.  26279. 

26448.  29719.  34194.  34778.  35204, 

37002.  43736.  45917 

..„ •»,  Sn9, 404S,  4710 

1.501-1.640 11103.51826 

1.641-1.850 16186. 

19715.  27053.  27531.  28018.  29343. 

53174 
1.851-1.1000 16233. 

17472.  17473.  19369.  20337.  20650. 

20651.  22186.  23658.  23659.  24100. 

27532.  27505.  32405.  34120.  35525. 

45942. 49208. 49893. 49895 

1.1001-1.1400 27053.52190 


1.1401-end. 16233. 

18372.  19715.  20719.  21688,  24100. 

27595.  28669.  29920.  30164.  34545. 

34779 

1 1M,  4045 

26 13464 

26a. 13464 

48 16882,  37590 

53 51826 

54..................^^^^^^^^^^^^ 

56 51826 


301 23659, 

28669.  29920.  30164.  35953.  50243 

.._ _ 99, 4n 

501 . .. 35525 


504..... 
506"... 


.35525 
....30C4 
.35525 
....SOM 
.35525 


507 35525 

SOM 

611 .. .w..  35525 


512... 


35525 


6ia 35525 


519 35525 


601 44716 

602 13464. 

16233.  19715.  23659,  24100,  27053, 
27595,  34120,  35525,  37590,  49208, 
53174 
nw,  aOM,  TTtS 


Note  ■■!<«■«■  indicates  1989  page  numbers. 


TITLE  27— ALCOHOL,  TOBACCO 
PtODUCTS  AND  HREARMS 

Chaptor  I — Burvou  off  Alcohol,  Tobac- 
co oimI  Firoormt,  Doportmont  of 
Iho  Troosuiy 

4.32    (f)  added. n& 

4.36    (b)  ( 1)  and  (2)  amended. 27046 

4.38    (bK3)  revised. 27046 

5.2    Amended n« 

5.32    (d)  added. 71«2 

7.4    Amended. 71il 

7.22    (c)  added. ri« 

7.24    (d)  amended. M94 

7.26  Existing  text  designated 
as    (a):    (b).    (c).    and    (d) 

added. U94 

7.29    (f )  amended. 4S»4 

7.54   (c)  amended iSH 

9.52  (c)  (13)  and  (14)  removed: 
(c)  ( 15)  through  (24)  redesig- 
nated as  (c)  (21)  through 
(30);  new  (c)  (13)  through 

(20)  added. 17025 

9.53  (c)  (27)  and  (28)  removed; 
(c)  (29)  through  (40)  redesig- 
nated as  (c)  (35)  through 
(46);  new  (c)  (27)  through 

(34)  added 17025 

9.117    Added 4018 

9.121    Added. 29676 

9.124  Added „ 48247 

9.125  Added 51541 

16    Added 7l«t 

19  Authority  citation  revised. 17541 

19.26—19.27    Undesignated 

center  heading  removed 17541 

19.26  Removed 17541 

19.27  Removed 17541 

19.49—19.54        (Subpart        Ca) 

Added 17541 

19.63    Amended. 17543 

19.65    Amended 17543 

19.67  (a)(1)  and  (2)  introducto- 
ry text  revised. 17543 

19.71    (a)  amended. 17543 

19.540    (a)  and  authority  note 

revised 25156 

19.906    Added 17543 

20  Authority  citation  revised...  17543. 

25156 
20.2    Revised 25156 
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ISA— UST  OF  CR  SECnONS  ATFECm 


CMANOES  AMH.  1  IMS  TNKOUGH  FOtUAtY  t».  19t9 


TITLE  27  OtufUmr 

20.3S-20.40a      (Sul^Mrt      Ca) 

Added. . 

20.161    (a)  and  authority  note 

revised. . 

20.241a   Added. 

22   Authority  citation  reriaed. 

22.37-22.40        (Subpart;       Ca) 

Added. 

22.171a    Added. 

25    Authority  citation  revised...... 

26.111    Revised. 

^^*iWJ^^J»  •••••••••••••••••••  ••••••••  •••< 

AOCICCl«*«***«*«*«***«***«**«««***«*«*i 

Revised ....... ...... 

Revised. 

Revised..... . 

Revised. 

Added. 

-25.123    Undesignated 


'•••••••••••••••••I 


2S.llla 

2S.lllb 

26.112 

26.117 

26.118 

26.119 

26.120 

26.121- 

center  heading  revised.. 

26.121  Revised... 

25.122  Revised... 

26.123  Revised. 

26.126—26.127    Undesignated 

center  heading  revised... 

26.125    Revised.. 

25.131    Revised..... 

25.134    Revised.. 

70.109  (a)  (1)  through  (4)  and 
(b)  revised;  (a)  (5)  through 
(7)  and  flush  text  added. 

70.111  (a)  amended 

70.112  (a)  amended....................... 

70.131    (a)  amended. 

70.133    (c)  redesignated  as  (d); 

new  (c)  added. . ...... 

70.151    (aKlKU)  revised.. 

178.124%    Added. 

178.125    (e)  amended.. 

178.129    (b)  revised. 

179  Authority  citation  re- 
vised.  . 

179.31    Revised. . 

Revised. .. 

Added. ....................... ... 

Revised 

Revised..... 

Amended............................ 


FMe 

17644 

26166 
17646 
17546 

17545 
17647 
17647 
17647 
17647 
17647 
17648 
17548 
17648 
17648 
17648 

17548 
17548 
17548 
17549 

17549 
17548 
17549 
17549 


179.32 

179.32a 

179.34 

179.35 

179.38 

179.39 

179.68 

179.88 

ed... 
194  Authority 

vised 


Amended 

Amended..... 
(a)  revised: 


(b) 


citation 


re- 


17549 
17549 
17549 
17549 

17549 
17660 
24687 
24687 
24687 

.17550 
17550 
17550 
.17550 
17661 
17661 
17651 
17551 
17651 

.17561 

.17652 


NOTC 


indkatec  1989  page  numben. 


94.1  Revised. 17552 

94.21    AmcnGCO*  ••••••••••••••••••••••••••■  17vo2 

94.23    (CK3)  revised. 17552 

94.25  (cK2)  revised. 17662 

94.27    Revised. 17562 

94.29    (b)  revised. 17552 

94.101    Revised. 17552 

94.103  Existing  text  designat- 
ed as  (a);  (a)  heading  and  (b) 
added. 17552 

94.106    Revised. 17552 

94.106a    Revised. 17663 

94.106b   Removed. 17663 

94.106c    Removed. 17553 

94.161    (a)  amended. 17553 

94.187a    Added. 17553 

94.204  Removed.... 17563 

94.205  Removed. 17553 

97  Authority  citation  re- 
vised.  17553 

97.26  Revised. 17563 

97.25a    Added. 17663 

97.27  Revised. 17553 

97.28  Revised..... 17554 

97.29  Revised. 17564 

97.29a   Revised............ 17554 

97.29b    Removed. 17664 

97.29c    Removed... 17654 

97.40a    Amended. 17664 

97.66    Removed 17554 

97.56    Removed. 17554 

97.57—197.69    Undesignated 

center  heading  removed 17554 

197.111    Revised. 17554 

231    Authority      citation      re- 
vised.  17554 

231.32—231.39     (Subpart     Ca) 

Added. 17654 

231.62   Removed. 17556 

240    Authority      citation      re- 
vised.  17556 

240.340-240.348     (Subpart     N) 

Revised. 17557 

250    Authority      citation      re- 
vised.  17559.  45267 

250.36   (b),  (c).  and  (dK2)  re- 
vised.  17559 

250.46  Added 17669 

250.47  Added 17669 

260.81  Revised:  OMB  number....  45267 
260.96  Revised;  OMB  number....  45267 
250.105    Revised;  OMB 

number 45268 

250.110    Amended;  OliCB 

number. 45268 


FEBRUARY  1989 
CHANGES  APRIL  1  1988  THROUGH  FEUUARY  28,  1989 


Pace 

250.111  Amended;              OMB 
number 45268 

250.112  Revised;                 OMB 
number. 45268 

250.112a    (aK3)       and       (cKl) 

amended. 45268 

250.113  (c).    (d).    (e)    and    (f) 
amended;  OMB  number 45268 

250.171    Amended 17559 

250.173    (cKl) amended. 17559 

250.307    Amended. 17559 

250.309    (OKI)  amended. 17559 

252    Authority      citation      re- 
vised  25157 

252.30    Revised 25157 

252.122    Authority      note      re- 
vised.  25157 

270    Authority      citation      re- 
vised  17559 

270.31—270.36      (Subpart      Ca) 

Added. 17560 

275    Authority      citation      re- 
vised.  45269 

275.105    Revised;  OMB 

number 45269 


7S 


PMe 


275.106    Revised;  OMB 

number 45269 

275.112    Amended;  OMB 

number 45269 

275.115a   (aK3).      (bK3)      and 

(c)(1)  amended. 45269 

285  Authority  citation  re- 
vised  17561 

285.30b— 285.30f    (Subpart    Ca) 

Added 17561 

290  Authority  citation  re- 
vised  17563 

290.31—290.36      (Subpart      Ba) 

Added. 17563 

Tide  21— Proposed  RuIeK 

4 12024.  22678.  26448,  30848.  40007 

ri»4 

5 18574.  22678,  30848.  47224 

n*4 

7 . 22678,  30848 

71M 

12 12024.  26448,  40907 

16 71*4 

19 „ 32255,  40908 

55 27452,  35330 

71 26088,  35003 


Note  ■■Wfm  indicates  1989  page  numbers. 


1989 


Chopl 


0    Autfe 

Authc 

0.1    An 

0.14    A< 

0.34    (c 

0.50    (j; 

O.129-0 

Add 

0.175    1 

0.176    ( 

0.178    ( 

rem 

2.2    (d) 

2.13    (a 

2.52    (c 

2.56    (to 

(b)re' 

2.64  R 

2.65  A( 
14  Aut 
14  API 
16.2  (a 
16.7  R 
16.79  1 
16.89  I 
16.99    ( 

(13) 

(12) 

as  ( 

new 

31    Pin 

31.303 

41    Su£ 

44    Au< 

44.101 

text 

(cK2> 

51.26    < 

67    Hei 

tiOE 

Techi 
67.305 

(cK 
67.320 
67.600- 

Adc 
67    Api 

im.. 

NOTCI 


FBKUARY  19t9 
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TITLE  28— JUDICIAL 
ADMINISTRATION 


ClMptor  I — DaportniMit  of  Justic* 

Pace 
0    Authority  citation  revised. 31323 

Authority  citation  revised tlft 

0.1    Amended. 35811 

0.14    Added 31323 

0.34    (c)  revised. 30990 

0.50    (j)  added. tl* 

0.129— 0.129b     (Subpart     V-2) 

Added. 3581 1 

0.176    Revised. »r 

0.176   (b)  revised. ...»• 

0.178    (a),  and  (b)  designation 

removed. 29t 

2.2    (d)  revised. 46870 

2.13    (a)  revised.. —  45904 

2.52    (cX2)  revised. .....47187 

2.56    (b)  amended. 24933 

(b)  revised. 47187 

2.64  Revised. 29233 

2.65  Added. 49654 

14    Authority  citation  revised......37753 

14    Appendix  added. 37753 

16.2    (a)  revised. .r. 27161 

16.7    Revised 27161 

16.79    Revised... 51542 

16.89   Added. 1 18 

16.99    (a)  revised;  (b)  (8).  (11). 

(13)  removed:  (b)  (9).  (10). 
(12).  and  (14)  redesignated 
as  (b)  (8).  (9).  (10).  and  (11); 

new  (bXll)  revised. 41161 

31    Pinal  policy  notice 44366 

31.303    (fK6)(iii)(B)  added 44371 

41    Suspension  of  guidelines 37753 

44    Authority  citation  revised 48249 

44.101    (CK2XU)       bitroductory 

text  revised. 48249 

(CK2KU)  corrected. 49638 

51.26    (g)  amended 25327 

67    Heading  and  authority  cita- 
tion revised. 4959 

Technical  correction. 6863 

67.305    (c)  (3)  and  (4)  amended: 

(cK5)  added;  interim. 4959 

67.320    (a)  revised;  interim 4959 

67.600—67.630       (Subpart       F) 

Added;  interim 4959 

67    Appendix   C   added;   inter- 
im.................................... .....••..•..•••  4959 

Note  ■■Wiiji  indicates  1989  pace  numbera. 


Chapt«r  V — Bureau  of  Prisons,     < 
Doportmont  of  Juslico 

541.10—541.23  (Subpart  B)   Au-     p^e 
thority  citation  revised 4<>686 

541.13    (a)(4)  revised;  Table  3 

amended. 40686 

550.30  (Subpart  D)    Revised........  40687 

Title  28—Pn^tosed  RiUea: 

2 34646. 48950 

16 35836 

34....................................................~.......~..66N 

46"!™™!!!!!"!"!"!!!!""!Z™!!™™"!!456(H™w 

66 44716 

75...- . .. ttl7 

TITLE  29— LABOR 

SubtMo  A— Offico  of  Hio  Soootary 
of  Labor 

1  Regulations  at  47  FR  23644 
withdrawn    (effective    date 

pending) 4MS 

Technical  correction. 

1.7  (d)  added  (effective  date 
pending) .. 

5    Technical  correction .. 

5.1—5.17  (Subpart  A)  Regula- 
tions at  47-  FR  23665  with- 
drawn (effective  date  pend- 
ing)  ~ 4241 

5.2  (n)  introductory  text  re- 
vised; (n)(4)  added  (effective 
date  pending) 4M3 

5.5  (a)(l)(UKA)  revised; 
(a)(4)(iv)  added  (effective 
date  pending) 4M3 

98  Heading  and  authority  cita- 
tion revised. 4959 

Technical  correction. 6363 

98.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  interim. 4999 

98.320   (a)  revised;  interim 4999 

98.600—98.630       (Subpart       F) 

Added;  interim. 4999 

98  Appendix  C  added;  inter- 
im  4959 

Chaptor  I— Nofioiial  Labor  Rolations 
Board 

100  Heading  and  authority  ci- 
tation revised. 25884 
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CNANOa  JULY  1,  19M  THtOUON  miUARY  28,  1989 


TITLE  29  ChBpt«r  I    Con.  pmc 

100.101-100.122  (Subpart  A) 
Redesignated  fiXMU  100.735- 
1-100.735.22  and  heading 
added 25884 

100.201—100.209  (Subpart  B) 
Redesignated  frmn  100.735- 
81-100.735-39  (Subpart  C) 
and  heading  revised. 25884 

100.301-100.307  (Subpart  C) 
Redesignated  from  100.735- 
41-100.735-47  and  heading 
revised. 25884 

100      (Subpart      D)   Heading 

added. 25884 

100       (Subpart       E)    Heading 

mlfjg^ 25884 

100.601— lbo!670(SubwirtP) 

Added. 25884.  25885 

100.670    (c)  revised. 25884 

100.735-1—100.735-6      (Subpart 

A)  Heading  removed 25884 

100.735-11—100.735-22  (Subpart 

B)  Heading  removed^ 25884 

100.735-1—100.735-22 

Redesignated  as 

100.101—100.122       (Subpart 

A)  and  heading  added. 25884 

100.735-31-100.735-39  (Subpart 

C)  Redesignated  as 
100.201-100.209      (Subpart 

B)  and  heading  revised. 25884 

100.735-41-100.735-47  (Subpart 

D)  Redesignated  as 
100.301—100.307       (Subpart 

C)  and  heading  revised. 25884 

102.52  Revised. 37755 

102.53  Revised. 37755 

102.54  Revised. 37755 

102.55  Revised. 37756 

102.56  Revised. 37756 

102.57  Revised. 37756 

102.68  Revised. 37756 

102.69  Revised. 37756 

Choptaf  V— Wag*  and  Hwir  Dhfisiaa, 

Dapartmant  of  LaDOf 

502    Added 35163 

Authority  citation  revised. TM* 

602.2    (oK3)  amended. tVTO 

(n)  revised. mti 

502.12  (dK2)  amended:  (g)  re- 
vised.  M71 

(eK  1)  revised. 7Mt 

Note  t»mmm  Indicates  1989  page  numbers. 


PMe 

502.39    (c)  revised. 3»71 

516  Authority  citation  correct- 
ed.— 46530 

616.31    (b)  and  (c)  revised. 45726 

630  Authority  citation  revised; 
section   authority   citations 

removed. 46721 

630.1—630.12        (Subpart       A) 

Heading  added. 45722 

530.1  (b)  through  (J)  redesig- 
nated  as   (c)   through   (k); 

new  (b)  added. 46722 

530.2  Revised. 45722 

530.3  Heading  revised..... 45722 

630.4  Heading  revised;  (c)  re- 
moved; OMB  number 
amended.. . ............ 45722 

530.6  Heading  revised. 45722 

530.7  Heading  revised. „..46722 

630.8  Heading  revised.... 46722 

630.10    Heading  revised. 45722 

630.13    Removed. 45722 

630.101—630.106     (Subpart     B) 

Added 45722 

530.201—530.206     (Subpart     C) 

Added 45723 

530.301—630.304     (Subpart    D) 

Added. 46724 

530.401—530.414     (Subpart     E) 

Added. 45726 

801   (Subchi4)ter  C  and  Part) 

Added;  interim. 41497 

801.10  (b)  corrected. 43320 

801.11  (a)  and  (c)  corrected 43320 

801.12  (b).  (cK2),  and  (eMl) 
corrected 43320 

801.22    (c)(4)  corrected 43320 

801.30    (a)     introductory     text 

and  (c)  corrected .....43320 

801.42  (a)  (1)  and  (4)  correct- 
ed  43320 

801.60    Corrected. 43320 

801.67    (b)  corrected. 43320 

801.72   Corrected 43320 

Chapfw  XII— Fodaral  MMliatien  and 
Conciliation  Sorvico 

1471  Heading  and  authority  ci- 
tation revised 4999 

Technical  correction tau 

1471.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim 4999 

1471.320    (a)  revised;  interim 


fBIUAlY  1999 
CHANGES  JULY  1,  IMS  TMIOUGH  FBRUARY  2S,  19S9 


If 


1471.600-1471.630  (Subpart  F) 
Added;  interini..........~.~......~.... 

1471    Appendix  C  added:  inter- 


Fwe 


Opportwiily 

1625    Notice    of    EEOC    posi- 
tion  . .. - 


dioplar 
and  HacriHi  AililiiiiliiitlwBp 

nMnl  9f  toDac 

1910.20  (Subpart  C)    Authority 

citation  revised. 38162 

1910.20    Revised  (effective  date 

pending  in  part)..~.~..... — .......38163 

Effective  in  part  12-13-88; 
OMB  number. 49981 

1910.95    Existing       regulations 

unchanged....... .......~..~..~~..  26437 

1910.176—1910.190  (Subpart  N) 

Authority  citation  revised —  34737 

1910.177    (b)    amended;    (dX5) 

and  Appendix  B  revised. 34737 

1910.1000—1910.1500     (Subpart 

Z)    Authority    citation    re-     

vised .. 2W0 

1910.1(M)0    Revised. ~ — .. — .~.2t20 

1910.1001    Partial  deforal  ex- 
tended to  7-21-89;  Appendix 

H  Note  revised. 27346 

(c).  (d)  (1)  through  (5),  and 
(7XU).  (eXl).  (fXl)  (i),  (ii), 
(iU).  (V),  (vi),  (vlli).  and  (2) 
(i)  and  (iv).  (gXlXiil).  (hXl) 
introductory  text.  (3)  (iii) 
and  (iv).  (iXlXi).  (2Xi)  and 
(3)  (i)  and  (iii).  (jX4Xi)  and 
(5Xi).  and  (IXlXi)  and  (4Xi) 
revised:  (oXl)  amended; 
(o)(3)  added  (effective  date 

jiendlng  in  part).... ...............35625 

Technical  correction 37080 

1910.1047  (mXlXU)  and  (2Xiii) 
revised. 27960 

1910.1048  Effective    date     de- 
ferred in  part 33807 

OMB  number. 45082 

Compliance  date  extended. 47188 

Partial  stay  of  effective  date.....  50199 
1910.1101    Introductory      Note 

revised 27346 

indicates  1989  pace  numbers. 


Note 


1910.1200   Compliance  notice 27679 

Note  ranoved;  OMB  number MM 

1915.97    Compliance  notice 27679 

1915.99    Compliance  notice 27679 

Note  removed;  OMB  number MM 

1917.28    CcnnpUance  notice 27679 

Note  rmoved;  OMB  number.......  MM 

1918.90    Compliance  notice 27679 

Note  removed;  OMB  number MM 

1926.58  Partial  deferral  ex- 
tended to  7-21-89;  Appendix 

I  Note  revised- 27346 

(c).  (e)  (1)  and  (2).  (fXl)  (U) 
and  (iii)  and  (2)  (U)  and  (iii). 
(fX4).  (gXlXi)  introductory 
text  and  (U).  (3).  (hXlXiii). 
(i)  (1)  and  (2),  (jXlXiU).. 
(lcX2XviXA)  and  (3Xi). 
(mXlXi).  (nXlXi)  and  (oX2) 
revised;  (liXlXi)  and  (oXl) 
amended      (effective      date 

pending  in  part) 35627 

Technical  correction. 37080 

1926.59  Revision  at  52  FR 
31877  deferred. 27679 

Note  removed;  OMB  number MM 

1926.302  (e)  heading.  (1).  and 
(12)  corrected;  CFR  correc- 
tion.  36009 

1926.550—1926.556  (Subpart  N) 

Authority  citation  revised. 29139 

1926.550    (g)  added. 29139 

Technical  correction. 35953 

1928.21    Compliance  notice 27679 

1952.117    Added. 43689 

1952.243  (b)  revised. 115 

1952.244  (b)  revised. 1 15 

1952.370—1952.377         (Sulvart 

EE)    Table  of  contents  cor- 
rected.  52416 

1952.374  Added. 48258 

1952.375  Revised 48258 

1952.376  Revised. 48259 

1978    Revised. 47681 

Chapfr  XXV— Pansiofi  and  WaHara 
BonofiH  AdministroHon,  Doport^ 
mant  of  Labor 

2560  Authority  citation  re- 
vised  37476 

2560.5021-1    Added. 37476 

2570    Added. 37480 

2584  Added. 52687 

2585  Added. 52690 
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2610    Authority     citation     re-     paie 

vised........................^ SQSM 

2610.10    rbX  i'rooiirerteiVZZ^^^^^^  26722 

2610.22  (b)  corrected. 26722 

2610.23  (a)  and  (dK3)  correct- 
ed  25722 

2610.26    (b)  corrected. 25722 

2610.34    (bK6)  corrected. 25591 

2610.34  (aK6Hii).  (7KU).  and 
(8)  introductory  text,  and 
(ii)  introductory  text  cor- 
rected.  25722 

2610    Appendixes     A     and     B 

amended;  interim 38005 

Appendix  A  amended 30258 

Appendix  B  amended;  inter- 
im.  40222. 

45905.  50401 

Technical  correction. 47901 

Appendix  B  amended;  inter- 
im.  1199,  «n9- 

2619  Authority  citation  re- 
vised.  40223 

2619    Appendix  B  amended. 30675. 

49223 
Appendix  D  amended. 49141 

2621  Appendix  A  amended..... 50402 

2622  Authority  citation  re- 
vised  39258 

2622    Appendix  A  amended. 39258 

2644    Appendix  A  amended. 24934. 

38289.  52995 

2676.15   (c)  table  amended. 27680. 

30676.  35812.  40224.  45906.  50403 
(c)  table  amended. 1199,  M90 

2702.5  Revised. MSX 

2702.6  Revised. 1022 

2702.7  Revised. . MB 

2702.8  Revised. Mil 

2704  Authority  citation  re- 
vised.  «289 

2704.102    Revised «ai9 

2704.104  (b)  revised. «aa5 

2704.105  (a)  revised. C2t9 

2704.201    (b)  revised. «at9 

2704.306    Revised «aM 

Title  29— PropoBed  Ruin: 

18. mo 

97 44716 

103... 33900 

Note  UtMmm  indicates  1989  pace  numbers. 


Pace 

503 27304 

524 43899,  45657 

526 43899,  45657 

529 43899,  45657 

530 53344 

1470. \.!"'"'^'!ZZ^Z!!Z. 44716 

1602 «SS1 

1625 26788.  26789.  27360 

1627 «ssi 

1910 24956. 

26790,    29822.    29920,    30512,    33149. 

33823.    34708,    34780,    37591.    37595, 

38738.39581 

1915 : 26790. 

29822,  30512.  33823,  34780,  38738. 

39581,  48092-48182 

sss 

1917 29822.  30512.  38738.  39581 

1918 26790, 

29822,  30512.  33823.  34780,  38738, 

39581 
1926 29822. 

30512.  35972,  38738,  39581,  45102, 

50038 

1952 34121 

1953 26797 

2510 .. 29922 

2560 40674 

2570 40677 

2584 27704- 

2589 374iB 

2610 39200,  39613,  29718 

TITLE  30— MINERAL  RESOURCES 

Chciptar  I— Min«  Sofvty  and  HMHh 
Administrcrtion,  Peportwiit  of  Labor 

5    Pee  schedule 17 

Fee  adjustment  table  correct- 
ed.  6165 

7.2    Corrected 25569 

7.4    (b)  corrected 25569 

7.47    (a)(5)  corrected. 25569 

15    Revised 46761 

Effective  date  note  corrected 151 

15.1  Corrected. 191 

15.2  Corrected. 191 

15.4    (e)(3)  corrected 191 

15.7    (c)  corrected 191 

15.30    (dKl)  and  (f)  corrected. 191 

56.2    Amended. 32520 

Meetings. 36785 

56.9000—56.9330     (Subpart     H) 

Revised 32520 

Meetings. 36785 
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56.9300    (d)  effecUve  date  de- 
ferred.  41600 

56.11008    Added 32521 

Meetings. 36785 

56.14000—56.14210  (Subpart  M) 

Revised. 32521 

Meetings. . 36785 

56.14101    Table   M-2   correctly 

designated  and  corrected. 44588 

56.14115    (a)  onrrected 44588 

56.14130    (b)  correctly  designat- 
ed; (fK2)  corrected. 44588 

56.14206    (b)  corrected. 44588 

56.15014    Added. 32526 

57.2    Amended. 32526 

Meetings 36785 

57.9000—57.9362    (Subpart    H) 

Revised. 32526 

Meetings. ~~ ~.. — . — 36785 

57.9300    (d)  effective  date  de- 
ferred.  41600 

57.11008    Added 32528 

Meetings. 36785 

57.14000—57.14210  (Subpart  M) 

Revised 32528 

Meetings. 36785 

57.14101    Table   M-2   correctly 

designated  and  ccxrected 44588 

57.14114  Corrected. 44388 

57.14115  (a)  cfHrrected 44688 

57.14130    (fX2)  corrected. 44688 

57.15014    Added. 32533 

Meetings. 36785 

75.2    (cX2)  ranoved;  (cX3)  re- 
designated   as    (cX2):    new 

(cX2)  revised 46786 

75.320    Removed. 46786 

75.1300—75.1328     (Sutmart    N) 

Revised. 46786 

75.1318    (e)  c(HTeGted...~..~~...........— *■* 

75.1326    (b)  effective  date  de- 

75.1403-7    (i)  removed. . 46786 

Cnoptor  H— wWiiOfols  paoHOQaaioiif 
Sorvico,  Papuit— wt  •!  Mm  hitofior 

202  Authority      citatimi      re- 
vised  W** 

202.250    Redesignated         fnmi 

203.250  (b)  and  revised. 1St2 

203  Authority      citation      re- 
vised..............~...~..........~..»-— •••••1S22 

Note  ■■Htm  indfcates  1968  page  numbers. 


203.260  (b)  redesignated  as 
202.260  and  revised;  (c) 
through  (Ic)  removed;  sec- 
tion revised ISB 

203.251    Added. l»» 

206  Authority  citation  re- 
vised-  45084.45762 

Authority  citation  revised. 1S2I 

206.10    Revised. — ISM 

206.101  Amended. 45084 

206.102  (cXl)  amended. .....  45762 

206.104  (aX2)  amended 46762 

206.105  (aXlXiii)  amended; 
(cX2Xviii)  and  (eXl)  re- 
vised.  46762 

206.160  (e)  (1)  and  (2)  revised..... 46084 

206.161  Amended. 45084 

206.167    (bX5).   (cX2XvlU)   and 

(eXl)  revised. 46762 

206.159    (aXlXiii),        (cXlXiii) 

and  (eXl)  revised. 45762 

206.250—206.266     (Subpart     F) 

RgVteff<j|,,,T^TTT -.........»«»...■■■  1SSS 

206.301    Redesignated  from  43 

CPR  3697.2.. - 39461 

208.3    Table  revised. 34739 

208.13    (a)  revised.. — 34739 

210  Authority  citation  re- 
vised.  1S11 

210.10    Revised. 1531 

212  Authority  citation  re- 
vised.  IS31 

Subparts  C.  D.  F  and  O  head- 
ings revised. ISSt 

Subparts  H  and  I  headings 

added. 1532 

212.200    (b)    introductory    text 

revised. 1532 

218  Authority  citation  re- 
vised.  43201 

218.61    (aXl)  amended. 43201 

218.155    (c)  amended. 43201 

260.30    Corrected. —  26067 

260.33  (bX19XiXAX5)  correct- 
ed.  26067 

260.34  (bX12XiXAX5)  correct- 
ed.  26067 

260.45    (bX2)  corrected. 26067 

260.45  (d)  corrected. 26067 

250.46  (aX6)  and  (b)  correct- 
ed.  26067 

260.126    Waiver 34493 

260.134  (dX4XU)  corrected. 26067 

260.135  (dX2Xiv)  correctly  re- 
vised; (d)  (3)  and  (4)  correct- 
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ly  redesignated  as  (d)  (4) 
and  (5);  new  (dK8)  correctly 
added 26067 

250.136  (bXSKi)  corrected. 26067 

250.137  (cK3Xiv)  corrected. 26067 

250.141    (bK7XUKD)      correct- 
ed.  26067 

250.212    (a)  revised. 27853 

251.1    Revised. 25256 

256.4  Amended 

256.5  (d)  and  (k)  revised.. 

256.12    Added. 29886 

256.26    (a)  amended... 29886 

256.37    (d)  removed. 

256.58    (d)         removed;         (e) 

through  (g)  redesignated  as 
(d)  through  (f ) 

280  Added. 25256 

281  Added. »«» 

282  Added. aOM 

Chap*t      VH— OffflM      o*      SurfoM 


HMIIf y  D9pCWtlll#llff  or  fn9  lltTOfiOf 

700.10  Revised. 44363 

700.1 1  (d)  added. 44363 

701    Authority      citation      re- 
vised.  45210.47382 

Technical  correction. 46976 

701.5    Amended. 45210. 47382 

756    Authority      citation      re- 
vised.  1 1t 

756.17    Added. 1  it 

762   Authority      citation      re- 
vised.  26584 

762.5    Amended. 26584 

772  Authority      citation      re- 
vised.  52949 

772.11  (a)  and  (bK3)  revised. 52949 

772.12  Heading,  (a).  (bX3).  and 

(d)  heading  revised. 52949 

772.14  Revised. 52949 

773  Authority      citation      re- 
vised.  38890 

773.5    Added. 38890 

(aX2).  (b)  (1)  and  (4)  correct- 
ed.  44145 

(aX2)    correctly    designated; 
(bX  1 )  corrected. 44694 

773.15  (bXl)  introductory  text 

and  (11).  (2).  and  (8)  revised....  38890 

NOTK  laMlM*  Indlcatw  1989  page  numbeiB. 


PMC 
780    Authority      citation      re- 
vised..— 36400. 

43604.  45210 
Technical  correction. 46976. 48614 

780.21    (f)    revised;    suspension 

lifted. 36400 

780.25    (c)  revised. 43605 

Technical  correction. 50491 

780.37  Revised. 45211 

780.38  Added. 4521 1 

784  Authority  citation  re- 
vised.  36401. 

43605.  45211 
Technical  correction. 46976 

784.14  (e)  revised;  suspension 
lifted. 36401 

784.16  (c)  revised. 43605 

(cX3)  corrected. 48614 

Technical  correction. ... ..  50491 

784.24    Revised. 45211 

784.30    Added...^ 45211 

785  Authority  citation  re- 
vised,  40839.47391 

785.17  (eX5)  added. 40839 

Technical  correction...... 43320 

785.21    (a)  revised 47391 

815  Authority  citation  re- 
vised.  45211.52950 

Technical  correction 46976 

815.2    Added. 52950 

815.15  (b)  revised. 45211 

816  Authority  citation  re- 
vised.  34642. 

43605.  45212 

Technical  correction. 46976.  48614 

816.44    Technical  correction. 50491 

816.46  (bX3)  and  (cX2)  re- 
vised.  43605 

816.49  (aX3).  (5X1)  and  (8)  sus- 
pension removed;  (a)  (1),  (3). 
(5X1).  (8).  (10)  introductory 
text.  (11)  and  (iv).  and  (cX2) 

revised;  (bX7)  removed. 43605 

Technical  correction. 50491 

816.84  (bX2)  suspension  re- 
moved    and     revised;     (f) 

added. 43606 

Technical  correction 50491 

816.116  (bX3)  (1)  and  (U)  and 
(c)  (2)  and  (4)  revised;  sus- 
pension Editorial  Note  re- 
moved.  34642 

Technical  correction. 35953 

816.150    Suspension     removed; 

section  revised...... 45212 
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816.151    Suq>eiisi(m     removed: 

section  revised .^ — 45212 

817  Autliority  dUtion  revised: 
section  autliority  citati<»i8 
removed ...-.— ~.~~. — 34643 


Technical  correctimi 46076.  48614 

Authority    dtation    revised...43606. 

45213 
817.46    (bX3)    and    (cX2)    re- 

viiwH  43607 

Technical  oorrectifHi 50491 

817.49  (aK3).  (5Ki).  and  (8)  sus- 
pension removed:  (a)  (1),  (3). 
(5Ki).  (8).  (10)  introductory 
text.  (U)  and  (hr).  and  (cX2) 

revised:  (bX7)  removed 43607 

Technical  correction. 50491 

817.84  (bK2)  suspoision  re- 
moved and  revised:  (f) 
added.................~...~~..~~»~—».  43608 

TecAmical  correction 50491 

817.116  (bX3)  (i)  and  (U)  and 
(c)  (2)  and  (4)  revised:  sus- 
pension Editorial  Note  re- 
moved  ...* 34643 

Technical  correction 35953 

817.150  Suspensicm  removed: 
section  revised 45213 

817.151  Suqiensicm      removed:  . 
section  revised. 45213 

823  Authority  dtation  re- 
vised.  40839 

823.11  Introductory  text  re- 
published: (b)  suspensitm  re- 
moved and  revised 40839 


.43320 
.40839 
.43320 
.40839 
.43320 


Technical  correction ..... 

823.12    (cX2)  amended 

Technical  correction 

823.14    (d)  revised 

Technical  ocmrection. ... 

827    Authority      citaticm      re- 
vised.  47391 

827.1    Revised. 47391 

842  Authority      citation      re- 
vised.  26744 

842.11  (bXlXUXB)         revised: 
(bXlXiii)  added. 26744 

843  Authority      citation      re- 
vised.  26744 

843.12  (aX2)  revised. 26744 

901    Authority      citation      re- 

901.25    Added. 25487 

Corrected. 32049 


Note 


indicates  1M9  pace  numbers. 


P»«e 

904  Authority      citation      re- 
vised.  32221 

904.16    (a)  and  (b)  revised. 32221 

905  Added. 26575 

906.11  (ee)  removed. 52693 

913.15  (i)  added. 43137 

(J)  added. ....  i» 

913.16  Revised. — .'. 43137 

913.17  Added. 43138 

(c)  added. !« 

914.15    (p)  revised:  (t)  added. 45460 

914.25    Added. 47952 

915  Authority      citation      re- 
vised.  49657 

915.15    (h)  added. 49657 

916  Authority  citation  re- 
vised.  39086 

Authority  citation  revised tit 

916.10    Revised. 39086 

916.12  Revised. 39470 

916.15  (h)  added. 39086 

(i)  added. 39470 

916.16  Revised. 39470 

916.20    Revised. 39087 

Authority  citation  removed. 39470 

Revised. •!• 

916.25    Added. 39087 

Added. .tit 

917.15  (aa)  added. 39261 

(z)  added. 39472 

917.16  (a)  added. 39472 

917.17  Heading  revised:  (d) 
added. 39261 

(c)  removed.... 39473 

925    Authority      citation      re- 

925.12    Added. 43869 

925.16    (g)  added. 43870 

926.16    (J)  removed:  (m)  added....  43870 
931    Authority      citation      re- 

vised.  ••••••••••••••■••••••••••• ....•••.•••  4SZ6 

931.10  Authority  citation  re- 
moved  *^* 

931.11  Authority  citation  re- 
moved.  42^4 

931.12  Authority  citation  re- 
moved.  42y4 

931.15  Authority  citation  re- 
moved; (g)  added. 427* 

934.15    (J)  amended. 39261 

934.25    Heading  correctly 

added. 26246 

935.12  (a)  revised:  (c)  re- 
moved.  51549 
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(c)  added. 7409 

935.15  (ff )  added. 26594 

(hli)  added. 51543 

(bb)  revised:  (gg)  added. 51549 

(U)  added.... 417f 

( JJ )  added. 7499 

935.16  Heading  revised;  (e)  and 
(h)  removed;  (a)  and  (b) 
added. 51550 

(c)  and  (d)  added. 7409 

938  Authority  citation  re- 
vised.  43439 

938.12    Ronoved. 43439 

938.15  (1)  revised;  (o)  added. 43439 

938.16  (g)  and  (h)  removed. .43439 

942  Authority  citation  re- 
vised.  52950 

942.772    Revised. 52950 

942.774    (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added.....  49106 
944    Authority      citation      re- 
vised.  31325 

944.15    (m)  added. 31325 

948  Auth<Hlty  citation  re- 
vised.  32619 

948.25    (b)  added. 32619 

TUfe  3»—Pn>po»»d  Rules: 


7..„ 

ao. 


39.. 


50.. 
50. 


.25500.32257 

30312 

.25500.32257 


45070.  52727 

46487. 48034 

75 — 20440.  20073.  30312.  32257.  33505 

Tl 30312 

202. 20042 

XM 

203 20942 

200. 20042.  47820.  50422 

. 054,  ION,  son 

210. >S4 

212. 20942 


250.. 


280.. 


25349.  30705 

281 31424.  38739 

282 31442.  38739 

082. 30582 


701 
738 


.29310.30404 
.27301 


740. 27301.  30404 

750. 27301.  30404 

701 48970.  52374.  52433 

~.„ ....... ..... MV,  4il7,  StIT 

773 29343.  30404 


NOIK 
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785 29310. 43970.  52433 

010 43970.  52433 

017 43070.  52433 

043 20343.  30404 

800 30582 

O04...........„...........„........„„.„. ISN 

900 — !™!!Z!!™™"™Z™!Z"!!i9i'(o».*5b244 

913 42973 

914- 47224 

915 .. 20000.  27302 

010 43440 

017 24057.  32022 

...................„..„„...„.„...._.„„_.....„.  SMS,  TSn 

925 30440.  34128.  43450 


020.. 


.«» 


031 44202.  49501.  50245 

934 26280.  50240.  51845 

035...................................„..........„.„,.„„.  29740 

33iM,"siMi8. 41^  47225 


930 50247 

930 MI 

038. 30310,  39488.  50424 


942... 
943... 


.20508 
.37500 
.  J01,  S»,  7309 


040 30450.  42974 


950.. 


051.. 


....  10*9 
.42070 


TITLE  31— MONEY  AND 
TREASUtY 


SuMHw  A    Ovfico  OT  Mm  Socio In^ 
of  tho  Trooowry 

0    Revised. 52090 

19  Redesignated  from  26  CFR 
601.901-601.942  (Subpart  I) 
and  heading  revised;  author- 
ity citation  added;  interim. 49S8 

Technical  correction. 0808 

19.100-19.115       (Subpart      A) 

Heading  added;  interim. 49S8 

19.200-19.225       (Subpart      B) 

Heading  added;  interim. 49S8 

19.300—19.325       (Subpart       C) 

Heading  added;  interim. 49S8 

19.305    (c)  (3)  and  (4)  amended; 

(cK5)  added;  Interim. 49S8 

19.320   (a)  revised;  interim 4998 

19.400-19.420      (Subpart      D) 

Heading  added;  interim. 4998 

19.500—19.510  (Subpart  E) 
Heading  added;  interim. 
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CHANOES  JULY  1,  19tt  TNtOUGH  FBtUARY  7B,  19t9 


19.600—19.630 

Added:  int 
19    Appendixes  A 

ignjited     traat 

601.901—601.942 

I);  Interim 


(Subput      P) 


PWe 


B 

26      CFR 
(Sobpurt 


Appendix  C  Added. 
25    Reviaed 


.25426 


•IIImTi 


103    Exemption  vttbdrawn — ^.^ 

Authority  citatkm  n¥leed 

103.11    (n)  tbroui^  (r)  rederis- 

nated  as  (o)  ttiroa^  (s); 

new  (n)  added 


32221 


103.27    Ammdwi, 


103.36    (bX8)and(c) 
103.53    (c)  ammdwi 
103    Appendix 


316    Updated  tables 37523 

321    Reviaed 37511 

321.1    (f )  and  (J)  eorrected 39581 

321.23    (b)ooReeted 39581 

321    Appendix  oonected 39581 

330    Reviaed 37519 

330.7    Coneeted 39404 

342   Updated  taldea 37523 

351    Updated  tablea 37523 

AsMh 


Qiciptof  V^-^flh©  •• 


•I  Mw  Iwmmtmy 


500   Specially    designated    na- 
tionals list — 

500.206    Added. 

500.307 

500.322 

500.332 

500.407 

500.505 


44397 
...SBSI 


Amended. 


.sni 


(aK3)  revised. 
Added. 


.sni 


.sni 


Amended.. 


.sni 


(aXl)  and  (2)  redesig- 
nated as  (aX2)  and  (3);  new 

(aXl)  added 

500.523  (aX4)  and  flush  text 
foUowing  (aX4)  added;  (bX3) 
revised.. 


.sns 


(a>  revised;  (d)  added.. 
(b)amendedL 


500.524 

5000(25 

500.526  Appendix  removed... 

500.550  Revised 


,.sni 


.sm 


NOIKI 


I  tncWratfn  198a  page  numbers. 


500.557    Revised. 

500.562  Removed. 

500.563  (aX3)  revised;  (b)  re- 
moved; (c).  (d).  and  (e)  re- 
designated as  (b).  (c).  and 
(d).~.....~.....~..................................sui 

500.568    Added. 21 

Added. sm 

515  Spedally  designated  na- 
tionals list... 44398 

Technical  correcti<m. 48368 

Spedally  designated  nationals 

1447 


list.. 
515.206 
515.307 
515.322 
515.332 
515.407 
515.505 


Added. 

Amoided 

(aX3)  revised. 
Added. 


.ssn 


Amended.......................... * 

(aXl)  and  (2)  redesig- 
nated as  (aX2)  and  (3);  new 
(aXl)  added. 

515.523  (aX4)  and  flush  text 
foUowing  (aX4)  added;  (bX3) 

515.524  (a)  revised;  (d)  added. .sn4 

515.525  (b)  amended. 

515.536    An>endix  removed — .... 

515.545  Revised..... 

515.546  Removed.... .. .... 

515.550  Removed. 

515.551  (aX3)  amended. 

515.552  Revised. 

515.559  (c)  revised. 47527 

515.560  (c)  introductory  text, 
(d)  (1).  (2).  and  (g)  revised; 
(c)  (4)  and  (5)  removed; 
(cX6)  redesignated  as  (cX4); 

(1)  and  (k)  added. 47527 

(dXl)  corrected. 50491 

(cX3)  and  (5)  revised;  (e)  re- 
moved.  sns 

515.563    (d)  added. 47529 

515.568    Added. sns 

515.701    (c)  added. 47530 

515.901    Amended. » 47530 

560.901  (Subpart  I)    Added. 37556 

565.503    (d)  and  (e)  revised. 32222 

565.509    Added. 2t 

565.901    Added. ...37556 

Title  31— Proposed  RtUeK 

103 - 31S70. 

32323.  43736.  45774.  46634.  48S51, 
49378.  50039.  51846 
SIM 
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a03 40 

210 28233.  30512 

214. 40 

TITLE  32— NATIONAL  DEFENSE 

flkM^jM*  |__ftMLi  ■   ttM  Ck^  * *  ^m 


40a    Revised. 52134 

45    Revised 7409 

58    Added. 52693 

65    Revised. 48898 

65    Appendix  added. «n 

68    Heading  revised 49981 

68.6  (d)  through  (f )  redesignat- 
ed as  (e)  through  (g);  (c)  re- 
designated In  part  as  (d) 49982 

85    Added.............^ 33123 

95    Added. 45085 

146   Added:  Interim. 296 

Regulation  at  54  FR  298  con- 
firmed  7S39 

159    Revised. 44877 

173    Added:  interim 28637 

Revised. 42948 

173.1    (a)  corrected. 30839 

191    Revised. 30990 

199.1  (p)  redesignated  as  (q); 

new  (p)  added. 27961 

199.2  (b)  amended. 27962.  28881 

Effective  date  deferred...33808.  38947 

199.4    (CK3X1)  revised. 25328 

(f)  (5)  and  (6)  redesignated  as 
(f)  (6)  and  (7):  new  (fK5) 

added. 27962 

(gX8)  revised. 28881 

(eK4Ki)  and  (UKA)  revised. 33468 

Effective  date  deferred. 33808 

(fXSXUXB)    redesignated    as 
(fX3XUXC)  and  revised:  new 

(f  XSXiiXB)  added 34290 

Effective  date  deferred 38947 

(dX3XU)  revised. 45461 

(eX17)     added:     (gX59)     re- 
moved.  S4M 

199.6  (bX4XvU)  introductory 
text  and  (AKi)  introductory 
text  revised:  (bX4XvUXAX2) 
and  (B)  note  removed: 
(bX4XvllXA)  (J)  and  (4)  re- 
designated as  (bX4XvllXA) 
(2)  and  (J):  new 
(bX4XvilXAX3)  revised:  new 

NOTK  UMum  indicates  1989  page  numbers. 


(bX4XvllXAX4).   (CX6)  and 

(D)  added 28881 

Effective  date  deferred 33808 

(aX8)  amended 34290 

Effective  date  deferred. 38947 

199.14   (f)  and  (g)  redesignated 
as    (g)    and    (h):    new    (f) 

added. 27962 

(f).  (g).  and  (h)  redetdgnated 
as  (g).  (h).  and  (i):  new  (gX2) 
redesignated  as  (gX3):  new 

(f)  and  (gX2)  added. 28882 

(fXlXiXBX2)  revised. 30996 

(aXl)  introductory  text.  (iXA) 
and  (CXJ).  (IIXC)  introduc- 
tory text,  and  (ill)  introduc- 
tory text.  (AX  3).  (D)  (i).  (2). 
(4).  and  (5).  (EXi)  introduc- 
tory text.  iiXbb)  and  Hi). 
and  (OXJ)  introductory 
text.  (oi).  and  (.vti)  revised.....  33469 
(aXlXiiXC)  (2)  and  (J)  and 
(DX3)  removed:  (aXlXiiXC) 
(4)  throiigh  («)  and  (D)  (4) 
through  (9)  redesignated  as 
(aXlXilXC)  (2)  through  («) 
and  (D)  (J)  through  ( j):  new 
(aXlXilXC)  (7).  («)  and  (9) 
added:    new    (aXlXUXDXJ) 

revised 33469 

Effective  date  deferred 33808 

(aX2)  redesignated  as  (aX3): 
new  (aX3)  introductory  text 

revised:  new  (aX2)  added 34290 

Effective  date  deferred. 38947 

(aXlXUiXEXiXii)  revised. 41332 

(aXlXiXBXi).  (CX«Xiv)  and 
(111X0X3)  introductory  text 
revised:  (aXlXUXDX«)  re- 
moved: (aXlXllXDX9)  redes- 
ignated   as    (aXlxuxDX«): 

(ax  lKiiiKEX4)  added. 50519 

(gXlXi)  introductory  text  and 
(A)      revised:      (gXlXlHO 

added. 52697 

203    Removed. 2751 1 

217    Removed. 7SM 

232  Removed..........„.............„..........7S99 

233  Removed........ . . 7539 

234  Removed. 7SS9 

239a    Removed. 30676 

239b    Removed. 30676 

265  Added. 7S19 

266  Section  headings  correctly 
designated. 26246 
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273.5   (b)  and  (c)  removed;  (d) 

redesignated  as  new  (b>. 27162 

276  Removed .39262 

277  Added. 39262 

280    Heading  and  autboitty  ci- 

taUon  revised 4M» 

Technical  oorrectian MM 

280.305    (c)  (3)  and  (4)  amend- 


.2101 
>.5U5 


ed;  (cK5)  added;  interim 

280.320    (a)  revised;  interim 

280.600—280.630     (Subpart     F) 

Added;  interim 

280    Appendix  C  added;  inter- 
im.. 
286b.2    (a)am< 

Effective  date  note  amended. 
286b.5    (a).   (bX2).   (dX2).  and 

(e)  (1)  and  (2)  amended 2101 

Effective  date  note  amaided........S235 

286b.6  (aK2).  (cXSXlv).  (6).  (7) 
introductory  text,  (ii),  and 
(vi).  (8)  and  (9).  and  (dXl) 

amended;  (dX4)  added 2101 

Effective  date  note  amended SttS 

292    Revised. 25157 

298b    Added. .36968 

351    Revised. 5«07 

351b  Removed. 43201 

351c  Removed. 43201 

356  Revised. 46446 

359  Revised. 2101 

360  Revised. 2104 

362    Revised. nv 

366  Revised. 7W1 

367  Revised — . MM 

375  Revised. 30996 

376  Removed ~ W5 

385    Added. 29329 

Technical  correction. 30754 

38o    Aooco* .  .....».»»»»—•«>—•»•»»»•••••««»■  294o4 

387    Added. . 29330 


Technical  correction... 

Soil    aqgiccl«>*********>»*«>«*** 


.30754 
.29456 


CIraplor  V — Paiiuitiaiil  off  Hi*  Army 


505.1    (g)  revised.. 

536  Revised. 

537  Revised., 
651    Revised. 


.43690 
49298 
48899 
46324 


NOTK 


indiemtes  1969  pace  numbers. 


Choplar  VI — Dapuilwiant  of  Mm 
Navy 

701   Authority      citation      re-     pice 

vised ; 52139 

701.1—701.11  (Subpart  A)    Re- 
vised.  52139 

701.21—701.24  (Subpart  B)    Re- 
vised.  52149 

701.31—701.32  (Subpart  C)    Re- 
vised.  52152 

701.40— 701.48  (Subpart  D)    Re- 
vised.  52154 

701.119    (bK7)  added. MXl 

706.2    Table     One     amended...25488. 

49319 

Table  Three  amended. 25488. 

49319.  51098 

Table  Five  amended... 25488. 

30427.  40880.  45270.  49320 

Table  Two  amended. 49319 

Table  Four  amended. 51098 

Table  One  amended. 1147 

Table  Four  amended... 11M 

Table  One  and  Table  Three 
amended. 71M 

Oioptm-  VII— OeportaMirt  off  the  Air 

rofca 

809d    Removed. 49320 

838    Added. 30255 

863    Added. 1 1M 

Chapter  XII — Defense  Logistics 
Agency 

1285    Revised. 27963 

1285.8  (e).  (f).  and  (g)  redesig- 
nated as  (f).  (g).  and  (h); 

new  (e)  added. 38716 

1285    Appendix  G  amended. 38716 

1293    Added — 45462 

Chapter  XVI— Selective  Service 
System 

1636.9  (c)  and  (d)  removed. 25328 

Chapter  XIX — Central  Intelligence 
Agency 

1900.43  (e)  added 32388 

1900.44  Added 32388 
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TITLf  32 

uMpMT  XX^*4iiT0finotion  Sccunty 

VVVfSlfllt  OrrKS 

2003.20    Revised. 

Tltk  3Z—Pnpo»ed  RuUk 

S 50547 

47 

5S. 


38279 


.33151 


169 

IM 44909.  52433 

219. 45661.  46746 

330. 36331 

TiSI 

331 36331 


381IL............*............................................  36331 


279 

301.... 
806b.. 


....7MI 

.44716 


oo3*< 


1904.. 


7SM 

.....45776 
....45777 

— nan 


TITLE  33— NAVIOATION  AND 
NAVfOABU  WATERS 

Chaptar  I    Coott  Guard,  DapartMWif 

9m  Tiwisponolioii 

1    Authority  citation  revised 30259 

1.01-60    (a)    introductory    text 

amended. 25119 

1.01-70   (b)  amended. 25119 

Revised. 30259 

1.05-1  (c)  Introductory  text,  (i) 
introductory  text,  and  (J)  in- 
troductory text  amended.. 25119 

3.05-20    (b)  revised 24935 

3.05-25    (b)  revised 24935 

3.05-30    (b)  revised 24935 

3.05-35    (b)  revised 24935 

3.25-05    (a)  revised. 25119 

3.45-80    Heading,  (a),  and  (b) 

amended. S777 

4.02    Table  corrected. 24936 

19.06  Heading  and  (b)  intro- 
ductory text  amended. 25119 

26.08    (b)     introductory     text 

amended. 25119 

54.07  Amended. 25119 

67.10-25    (a)  introductory  text 

amended. 25119 

67.50-10   Heading  and  (a)  re- 

vlsed. — 25119 

None  iililiw  Indicates  1989  page  numbers. 


67.50-40    Removed. — ..^ 25119 

81.18    (b)  amended. 25119 

89.18   (a)  amended. 25120 

100   Temporary        regulations 

Temporary  regulations  list 54a 

100.35-01-88    Added       (tempo- 
rary)..  39274 

100.35-0563    Added         (tempo- 
rary)  31327 

100.35-0564    Added         (tempo- 
rary)  31326 

100.35-07-18   Added       (tempo- 
rary)  24936 

100.35-T07-29    Added     (tempo- 
rary)  _„. 40881 

100.35-774    Added          (tempo- 
rary)  38717 

100.35-8-88-12    Added    (tempo- 
rary)  24937 

100.35-8-88-16    Added    (tempo- 
rary)  33126 

100.35-0902    Added         (tempo- 
rary)  26247 

100.35-0919    Added         (tempo- 
rary)  26248 

100.35-0921    Added         (tempo- 
rary)  26771 

Removed. 29677 

100.35-0927    Added         (tempo- 
rary)  29457 

100.35-0928   Added        (tempo- 
rary)  29458 

100.35-11-88-05   Added  (tempo- 
rary)  .' 31856 

100.105    Added. 39273 

100.501    Implementation    (tem- 
porary)  23,4519 

(aX  1 )  amended. «Ml 

100.508  Added. 35070 

Implementation  (temporary)....  35070 

100.509  Added  (temporary) 29677 

110   Autliority      citation      re- 
vised.  44400 

110.60    (y)  and  (y-1)  added. 44400 

110.158    (a)  (2),  (3),  and  (6)  re- 
vised.  29032 

110.168    Revised MS 

(aX4Kill),  (V),  and  (c)  correct- 
ed.  7190 

110.195    (a)   (21)  and  (25)  re- 

yjgg£L___^^ 50404 

110.224    (eHiVreirtseJiL.,,....^^^^^^^^^^^^^^ 

114.05    (1)  amended. 25120 

114.50    Amended. 25120 
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116.15    (a)  and  (b)  amended. 25120 

116.20    (a)  and  (c)  introductory 

text  amended. 25120 

117    Authority      citation      re- 

visfid.  ••••••••••••••■••  S5 

117.147    Ta^Kr)    added    (tonpo- 

rary) 36274.46449 

117.187    (b)  revised. 61099 

117.191    (b)  amended. 25120 

117.255    (a)     revised     (tempo- 

ntry) .••••••. ••••••••••M*******  291194 

(a)  revised  (temporary  revi- 
sion of  (a)  at  53  FR  6985  re- 
vokccl)»»"»«»»»"— ••••••••••••••••"••♦••••••  2''^*^ 

(aXlXiv).  (2),  and  (3)  revi8ed.....37558 
117.261    (ee)  revised. 31858 

Revised... ........~.. .. — ~. —  32390 

117.285    Added. 30261 

1 17.287    (dX  3 )  added 26249 

( g)  revised 48904 


(a-1)  and  (b)  revised ~ 52160 

117.315   (a)     revised     (tempo- 

rftry /••••••••••••••♦••••••••••■••••••••••••••••••""•••^" ' 

(a)  revised:  temporary  regula- 
tion at  54  FR  611  removed .TOM 

117.422  Redesignated        from 
117.423 27681 

117.423  Redesignated  as 
117.422;  new  117.423  added.....  27681 

1 17.500    Added. 46871 

117.525    (a)     revised     (tempo- 
rary)  29680 

117.549    Revised  (tonporary). —  36453 

1 17.618   Added. 48905 

117.739    (n)      added      (tempo- 

117.753   Revised. 15 

117.821    (bX6)  added. 26249 

Tonporary  deviation. 48906 

(bX4)  revised. 49982 

(bX7)  added:  eff.  to  2-10-89 1174 


117.823 
117.838 
117.843 
117.879 
117.899 
117.931 

130.4   (a)  and 
revised.. 


(a)  revised . —  vn 

Revised . 4XM 

(a)  revised. i»»l 

Revised. U4» 

Revised...... 38717 

Removed. 28883 

(d)  amended:  (c) 
25120 


130.6  (d)  amended. 25120 

130.7  (a)  amended. 25120 

130.8  (b)  (1).  (2).  (3)  (iU).  (iv). 
(vi)  introductory  text,  and 


Note 


IndicateB  1989  pace  numbers. 


undesignated  text  following 

(vi).  and  (4)  amended. 25120 

130.9    (d)  and  (e)  introductory 

text  amended 25120 

130.11  (e)  and  (g)  amended 25120 

130.12  (bX3)  amended- 25120 

131.4    (a),    (g).    (h).    and    (i) 

amended:  (b)  revised. 25120 

131.6  (a)  (1).  (2).  (3)  (iv)  and 
(V),  and  (4)  and  (f)  amend- 
ed.  25120 

131.7  (b)  introductory  text 
ammded. 25 120 

131.8  (b)  amended. 25120 

132.3  (b)  amended. 25120 

132.4  (a),  (b).  and  (c)  amend- 
ed.  25120 

132.6  (c)  amended. 25120 

132.7  (a)  amended. 25120 

132.8  (b)  (1).  (2).  (3)  (iil),  (iv), 
(vi)  introductory  text  and 
undesignated  text  following 

(vi).  and  (4)  amended. 25120 

132.9  (d)  and  (e)  introductory 

text  amended. 25120 

132.11    (bX4)  amended. 25120 

135.9    Amended. 25120 

135.103    Revised. 52997 

135.105    (b)  revised. 52997 

136.3    Amended. 25120 

137.5  Amended. 25120 

137.101    Amended. 25120 

137.103    Amended. 25121 

137.505    Amended. 25121 

140.7    (a)  amended. 25121 

140.15    (b)  amended. 25121 

144.30-5    (a)  amended.. 25121 

148.211    Introductory  text 

amended. 25121 

148.217    (a)  amended. 25121 

148.503    Amended. 25121 

149.203    (a)   introductory   text, 
(c),    and    (d)    introductory 

text  amended. 25121 

149.205    (a)  amended. 25121 

149.707    (c)  amended. 25121 

149.799    (a)  amended. 25121 

150.105  (b)  amended. 25121 

150.106  Amended. 25121 

153.103    (d)  amended..... 25121 

153.105    (b)    introductory    text 

amended. 25121 

153.203    Amended. 25121 

153.205    Tables  1  and  2  amend- 
ed...  25121 
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TITLE  33  Chaptor  i — Con.  Page 

154.106    (c)  amended. 25122 

164.108    (a)    Introductory    text 

and  (d)  amended 25122 

155.710    (a)  (1)  and  (2)  revlBed 151 

156.110    (a)    introductory    text 

and  (d)  amended. 25122 

156.210    (b)  amended. 25122 

157.04    (b)   and  (dK5)  amend- 
ed.  25122 

157.06  (c)  and  (d)  amended. 25122 

157.24a   (bHl)         introductory 

text  amended. 25122 

157.102    Introductory  text 

amended. 26122 

157.110    Amended. 25122 

157.144   (a)  amended. 25122 

157.147    (a)  amended. 25122 

157.202    Introductory  text 

amended. 25122 

157.208    Amended... 25122 

157.302   (a)  amended. 25122 

157.306    (a)  and  (c)  amended 25122 

159.12    (c)     introductory     text 

amended. 25122 

159.15    (a)     introductory     text 

and  (c)  amended. 25122 

159.17    (a)  and  (c)  amended. 25122 

159.19    (a)  amended. 25122 

159.201    (a)    introductory    text 

amended. 25122 

159.205    (J)  and  (k)  amended. 25122 

160.7  (c)  amended. 25122 

162.55    Removed. Mi 

162.60    Removed. Mi 

164.41    (aK3)  amended. 25122 

165   Temporary        regulations 

list 29678,  41162 

Temporary  regulations  list 54n 

165.T33    Added  (temporary) 27681 

165.T194    Added  (temporary) 44878 

165.T242    Added  (temporary) 31859 

165.T243    Added  (temporary). 31860 

165.T0540    Added           (tempo- 
rary)  ..30261 

165.T0648   Added           (tempo- 
rary)  ^. 26772 

165.T05076    Added         (tempo- 
rary)  r» 48907 

165.T835    Added  (temporary) 32390 

165.T840    Added  (temporary) 36970 

165.T846    Added  (temporary). 41164 

165.T0901   Added          (tempo- 
rary)  29459 
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165.T0903  Added  (tempo- 
rary)  37558 

CanceUed 44878 

165.T903    Added  (temporary) 48908 

165.T1122  Added  (tempo- 
rary)  30839 

165.T1123  Added  (tempo- 
rary)  30840 

165.T1165  Added  (tempo- 
rary)  39605 

165.T1406  Added  (tempo- 
rary)  48906 

165.121    Added. 31858 

165.501    Revised. Mi 

(aKl)  and  (dK12)  corrected. .7190 

165.505  Removed. 71*1 

165.506  Removed. 71*1 

165.705    Added 38718 

(a)  and  (b)  corrected. ill 

165.710    Added. 38719 

165.1110    Removed. 40415 

166.200    (dK39Ki)  revised 36454 

(dK39Ki)    first    and    second 
tables  corrected. 37671 

173  Authority  citation  re- 
vised.  S61i 

173.55    (aK3)  revised. 5610 

174  Authority  citation  re- 
vised  S610 

174.7    Amended. 25122 

174.101    (b)  revised. SilO 

174.125   Revised. 25122 

179.19    Revised. 25122 

181.31    (a)  and  (b)  amended 25122 

181.33    Amended. 25122 

183.5    (a)  amended. 25123 

Revised 36971 

183.430    (aK2)(i)  revised. 36971 

183.435    (aK5)  removed;  (a)  (3) 

and  (4)  revised. 36971 

181.703   Exemption  granted. 77M 

181.705    Exemption  granted 77M 

Chopfvr  II — Corps  of  Englnoors, 
Doportmont  of  tho  Army 

203.12  Revised 

203.13  (b)  revised 

203.31—203.32  (Subpart  C)  Re- 
vised,  son 

207.J80  (bXl)  revised:  (bK2) 
and  (3)  redesignated  as 
(bK3)  and  (4);  new  (bK2) 
added. mi* 
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209    Authority      eitati<m 
vised ... 

209.170    (a)  removed.... — ... 

209.190    Redesignated  as 

245  and  revised 

245  Redesignated  from  309.190 
and  revised 

334.75    Added;  interim 

(bXSKiii)      redesignated      as 

334.410  (b)  heading,  (1).  and 
(2Ki)  designation  and  head- 
ing removed;  (bX2)  redesig- 
nated as  (b)  and  heading  re- 
vised;  (d)   (2)   and  (4)  re- 

334.610    Revised ..... 

334.961    Added;  interim 

Title  33—Propoted  RUtet: 


27512 
27512 

27513 

27513 
47802 


.70U 


47953 
•••  7083 
27682 


100. 


110. 
117. 


30314. 
36473. 
52201 


34130. 
37003. 


127 

13v*.*>****< 

151 

156 

158 

160 

164 


.27708 
.26281.  26449.  28018 
.36470.48035 
.24958. 
34130.  35094.  36471. 
44038.  46885.  51125. 


^ 37792 

1 "... 37792 

.>■••••»•••••••»■•»»«•  wT  ilM 

.43622. 44617.  49016 
.43622.44617 


.43622.  44617.  46977 
35095 


loo**»*»»>M 


27708 

27711 
28019.  28890.  48653.  49562 
..«,  S7S»,  7571 


166. 24959.  26282. 27711.  29058 

334. 47226.50623 

TOiS 


40Z 


.53012 


TITLE  34— EDUCATION 

Subtitia  A— Offfka  off  Mm  SMratory, 

Dapoifmciil  vff  coiicwIioh 

30    Authority  citation  revised. — 33425 
30.1—30.2   (Subpart   A)    Added 

(effective  date  pending) 33425 

30.60—30.62  (Subpart  E) 
Added  (effective  date  pend- 
ing)  33425 
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30.70   (Subpart  F)    Added  (ef- 
fective date  pending) 33426 

31    Revised      (effective      date 

pending) 31821 

60   Added. 7M8 

73    Revised... .... 

73.50    Teclinical  correction. 

74.61    OMB  number 49143 

74.73  OMB  number 49143 

74.74  OMB  number ~  49143 

74.75  OMB  number. 49143 

74.76  OMB  number „ 49143 

74.82    OMB  number 49143 

74.140    OMB  number 49143 

75.107  OMB  number 49143 

75.108  OMB  number. 49143 

75.118  OMB  number 49143 

75.119  OMB  number 49143 

75.210    OMB  number 49143 

75.261    OMB  number 49143 

75.720    OMB  number. 49143 

75.730    OMB  number....^.... — ;...  49143 

75.732    OMB  number 49143 

76.131    OICB  number .......... —  49143 

76.301  OMB  number 49143 

76.302  OMB  number 49143 

76.720    OMB  number 49143 

76.730    OMB  number. 49143 

76.771    OMB  number 49143 

76.780  OMB  number 49143 

76.781  OMB  number... 49143 

80.10    OMB  number 49143 

80.20    OMB  number 49143 

80.24    OMB  number 49143 

80.30    OMB  number 49143 

80.32    OMB  number. 49143 

80.36    OMB  number. 49143 

80.40  OMB  number 49143 

80.41  OliCB  number. 49143 

80.42  OMB  number. 49143 

80.50    OMB  number 49143 

85  Heading  and  authority  cita- 
tion revised. 4940 

Technical  correction 686S 

85.305  (c)  (3)  and  (4)  amended; 
(cK5)  added;  interim. 

85.320    (a)  revised;  interim. 

85.600—85.630  (Subpart  F) 
Added;  interim. 

85  Appendix  C  added;  inter- 
im  

100.6    OMB  number. 49143 


92 
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TITIE34 

ond  ^aranilnnf  Educaftian. 

Fwe 

200.13    OMB  number 49143 

219   Authority      citation      re- 

Yjg^ 39019 

219.2  (aK2)  remov(»dt"(ii)<n 
designated  as  (a);  new  (a) 
and  (b)  (1)  and  (2)  amended 
(effective  date  pending) 39019 

219.4    (c)    amended    (effective 

date  pending) 39019 

219.21  (b)  revised  (effective 
date  pending) 39019 

219.22  (b)  removed:  (a)  desig- 
nation and  heading  removed 
(effective  date  pending) 39019 

222.3  Amended  (effective  date 
pending) 39019 

222.22  OMB  number 49143 

222.23  OMB  number 49143 

222.25  OMB  number. 49143 

222.26  Removed  (effective  date 
pending) 39019 

222.37  (a)  revised;  (b).  (c)  and 
(d)  redesignated  as  (c),  (d) 
and  (e):  new  (b)  added:  new 
(c)  revised  (effective  date 
pending) „ 39019 

222.40  OMB  number 49143 

222.61    (aK2)  introductory  text 

amended:  (bXl)  revised;  (b) 
(2)  and  (3)  redesignated  as 
(bKlKiii)  and  (2)  (effecUve 

date  pending) 39020 

222.95    (d)  reviaed. 6859 

222.98    (b)     revised     (effective 

date  pending) 39020 

222.100   Suspended      (effective 

date  pending) 26773 

Removed  (effective  date  pend- 
ing)  39020 

241  Authority  citation  re- 
vised.  40143 

241.30  OMB  number 49144 

241.31  OMB  number 49144 

261.41  OBCB  number 49144 

253.31  OMB  number 49144 

254.32  OMB  number 49144 

255.32  OMB  number 49144 

255.33  OMB  number 49144 

255.34  OMB  number 49144 

256.32  OMB  number 49144 

NOTK  IiMImiii  indicatei  1989  page  numbers. 
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257.31  OMB  number 49144 

258.32  OMB  number 49144 

258.33  OMB  number.^ 49144 

258.34  OBCB  number 49144 

263.12    <»MB  number 49144 

263.23    OMB  number. 49144 

298.4    OMB  number 49144 

Chopfw  HI— Offica  of  SpMkri  Educo- 
Hen  and  Rahobllltnllv  SmvIcm, 
DoportiMnt  of  Bducotion 

300.121  OMB  number 49144 

300.122  OMB  number 49144 

300.123  OMB  number 49144 

300.124  OMB  number 49144 

300.125  OMB  number 49144 

300.126  OMB  number. 49144 

300.127  OMB  number 49144 

300.128  OMB  number. 49144 

300.129  OMB  number. 49144 

300.130  OMB  number. 49144 

300.131  OBfB  number 49144 

300.132  OMB  number.. 49144 

.300.133    OMB  number. 49144 

300.134    OMB  number 49144 

300.136  OMB  number. 49144 

300.137  OMB  number. 49144 

300.138  OMB  number. 49144 

300.139  OMB  number. 49144 

300.140  OMB  number.. 49144 

300.141  OMB  number. 49144 

300.144  OMB  number 49144 

300.146  OMB  number 49144 

300.148  OMB  number 49144 

300.149  OMB  number 49144 

300.150  OMB  number 49144 

300.151  OMB  number. 49144 

300.380  OMB  number 49144 

300.381  OMB  number. 49144 

300.382  OBCB  number. 49144 

300.383  OhSB  number. 49144 

300.384  OMB  number 49144 

300.385  OUB  number 49144 

300.387  OMB  number 49144 

300.507  OMB  number 49144 

300.754  OMB  number 49144 

301  Revised:     (effective     date 
pending) ..im6 

302  Authority      citation      re- 
vised.  49144 

302.21  OMB  number...................V4 

302.25  OMB  number 49144 

302.30  OBCB  niunber 49144 

302.31  OMB  number 49145 
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307.40    OMB  number. .» 49145 

309.21    OMB  number. 49145 

315.32    OMB  number. 49145 

31^.33    OMB  number. 49145 

316    Added      (effective      date 

pending) 45732 

318    Revised     (effective     date 

pending) 45734 

324  Authority  dtaticm  re- 
vised.  49145 

Authority  dtiUion  corrected —  49966 

324.31  OMB  number ... —  49145 

324.32  OMB  number. ..........  49145 

326.32  OMB  number. 49145 

326.33  OMB  number. 49145 

327  Authority  citation  re- 
vised  28350 

327.2  (b)  revised  (effective  date 
pending) 28351 

327.10  Introductory  text  re- 
published; (a)  throu^  (e) 
revised  (effective  date  pend- 
ing)  28351 

327.31    (g)   amended  (effective 

date  pending) 28351 

327.40  Introductory  text  and 
(b)   revised   (effective   date 

pending) 28351 

(b)  corrected .. — . — .  29988 

330  Authority  citati<m  re- 
vised,  .. 41085 

330.1  (b)  and  (c)  amended;  (d) 
and  authority  citation  added 
(effective  date  poiding) 41085 

330.3  Removed  (effective  date 
pending) — 46085 

330.4  (a)  and  (b)  designation 
and  heading  ranoved;  sec- 
tion amended  (effective  date 
pending) 41085 

330.30    (Subpart    C)    Removed 

(effective  date  pending) 41085 

330.50  (a)  ammded;  (b)  re- 
moved; (c)  redesignated  as 
(b)  (effective  date  pend- 
ing)  41085 

331  Authority  citation  re- 
vised  41085 

331.1    Amended  (effective  date 

pending) . 41085 

331.3    Removed  (effective  date 

pending) 41085 

Note  liWui  incUeates  1989  page  numbers. 
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331.4  (a)  and  (b)  designation 
and  heading  removed;  sec- 
ticm  amended. 41985 

331.30  (Subpart  C)    Removed. 41065 

331.50  Revised. 41085 

338.31  OMB  number 49145 

361.2    OBfB  number 49145 

361.17  OMB  number. 49145 

361.18  OMB  number. 49145 

361.36    OMB  number. 49145 

361.39  OMB  number ........  49145 

361.40  OMB  number 49145 

361.41  OMB  number... 49145 

361.48    OMB  number 49145 

366.20    OMB  number 49145 

366.31    OMB  number 49145 

367    Added       (effective       date 

pending) 26978 

367.20  OMB  numbers. 35071.  49145 

367.21  OMB  numbers 35071.  49145 

369.31  OMB  number 49145 

370.44    OMB  number. 49145 

385.32  OMB  number. 49145 

386.30    OMB  nimiber 49145 

387.30    OBCB  number 49146 

388.30    OMB  number . —  49146 

389.30    OMB  number 49146 

390.30    OMB  number 49146 

396.20    OMB  number 49146 

396.30    OMB  number 49146 

Oiapfw  IV— Offk*  ttf  Vocotioiial 
and  AduH  Edwccrtien,  Papuiliant 
of  Eaucolion 

400.1  (bK5)  and  authority  cita- 
tion revised.... 35258 

401.13  (a)(1)  and  authority  ci- 
tation revised. 35258 

401.19  (aK6)  introductory  text 
and  authority  citation  re- 
vised.  35258 

401.51  (d)  and  authority  cita- 
tion revised. 35259 

401.55    Revised. 35259 

401.92  (d)  and  authority  cita- 
tion       revised;        Example 

amended 35259 

401.94    (bXlKiv)  and  authority 

citetion  revised. 35259 
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TITLE  34 

ChmtpHt  V— Offk*  •§ 

cfltioii  onfl  Minofity  Lon^puci^^^  At*, 
faira,  D»puitwiit  of  EducuH— 

500  Authority      citation      re-'     p^ 
vised. 89M8. 

500.1    (e),  (g).  and  (1)  removed; 

(f)  and  (h)  througli  (k)  re-      ^^y 
designated   as   (e)   through       ^/ 
(i):  (a)  through  (i)  authority 
citations    revised    (effective 
date  pending) 39318 

500.3  (a)  introductory  text 
amended:  (aK2)  (i),  (iv),  and 
(V).  (b).  and  authority  cita- 
tion revised;  (aX2Kvi)  and 
(d)  added  (effective  date 
pending) 39218 

500.4  (b)  revised;  (c)  added  (^- 

f  ective  date  pending) 39219 

500.10  Authority  citation  re^ 
vised. 39219 

500.11  Authority  citation  re- 
vised  39219 

500.12  Added  (effective  date 
pending) 39219 

500.20    (Subpart    C)    Removed 

(effective  date  pending) 39219 

500.50  Authority  citation  re- 
vised.  39219 

500.51  (d)  and  (e)  amended:  (f) 
added:  authority  citation  re- 
vised (effective  date  pend- 
ing)  39219 

500.52  (bK4)  removed;  (b)  (5) 
and  (6)  redesignated  as  (b) 
(4)  and  (5);  authority  cita- 
tion revised  (effective  date 
pending) 39219 

501  Authority  citation  re- 
vised,  39219 

501.1  (aT.  (b),  and  (c)  amended: 
authority  citation  revised 
(effective  date  pending) 39219 

501.2  Authority  citation  re- 
vised.  89219 

501.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) .'. 39219 

501.4  Authority  citation  re- 
vised  39219 

501.10  (b)  introductory  text, 
(c).  and  authority  citation 

Note  itliiiii  indicates  1989  pace  numbers. 
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revised  (effective  date  pend- 
ing)  39219 

501.11  Authority  citation  re- 
vised.  39220 

501.20    (aKl)  and  (bK2)  amend- 
ed: (b)  (4)  and  (5)  added;  au- 
"^^    thority  citation  revised  (ef- 
fective date  pending) 39220 

•M.21    (cK3)    amended;    (cK4) 
added:  authority  citation  re- 
1    vised  (effective  date  pend- 
ing)  39220 

501.22  Authority  citation  re- 
vised.  39220 

501.23  Revised  (effective  date 
pending) 39220 

501.24  (a)  and  authority  cita- 
tion revised  (effective  date 
pending) 39220 

501.25  Authority  citation  re- 
vised  ., 39220 

581.26  Added  (effective  date 
pending) 39220 

501.30  (c)  amended;  authority 
citation     revised    (effective 

date  pending)..... 39220 

501.31  Authority  citati(m  re- 
vised  39220 

501.32  Authority  citation  re- 
vised  39220 

501.33  Heading,  (a)  introducto- 
ry text  and  (3).  and  author-  ^ 
ity  citation  revised  (effective 

date  pending) 39220 

501.34  Authority  citation  re- 
vised  39220 

501.40  (c)  added;  authority  ci- 
tation revised  (effective  date 
pending) 39220 

501.41  Authority  citation  re- 
vised  39220 

501.42  Added  (effective  date 
pending) 39220 

524  Authority  citation  re- 
vised  39221 

524.1  (b)(2)  and  authority  cita- 
tion revised  (effective  date 
pending) 39221 

524.2  (a)(2)  revised;  (a)(3) 
added;  (b)  removed;  (c)  re- 
designated as  (b);  new  (bK2) 
and  authority  citation  re- 
vised (effective  date  pend- 
ing)  39221 
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524.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39221 

524.4  (b)  and  authority  cita- 
tion revised  (effective  date 
pending) 39221 

524.10  Authority  citation  re- 
vised  39221 

524.20  (aKl)  and  (bKl)  amend- 
ed: authority  citation  re- 
vised (effective  date  pend- 
ing)  39221 

524.21  (a)  and  authority  cita- 
tion revised:  (c)(1)  amended 
(effective  date  pending) 39221 

524.30  Authority  citation  re- 
vised  39221 

524.31  Authority  citation  re- 
vised.  39221 

524.32  Authority  citation  re- 
vised.  39221 

524.33  Authority  citation  re- 
vised.  39221 

524.40  Authority  citation  re- 
vised.  39221 

525  Authority  citation  re- 
vised.  39221 

525.1  Authority  citation  re- 
vised.  39221 

525.2  Authority  citation  re- 
vised.  39221 

525.3  (b)  and  authority  cita- 
tion revised:  (c)  added  (ef- 
fective date  pending) 39221 

525.4  Authority  citotlon  re- 
vised  39221 

525.10  (a)  (1)  and  (2)  amended: 
(a)(3)  added;  authority  cita- 
tion revised  (effective  date 
pending) 39221 

525.20  Section  amended;  au- 
thority citation  revised 39221 

525.21  Authority  citation  re- 
vised.  39221 

525.30  Authority  citation  re- 
vised  39221 

525.31  Authority  citation  re- 
vised  39221 

525.32  Authority  citation  re- 
vised  39221 

525.33  Authority  citation  re- 
vised.  " 39222 

526  Authority  citation  re- 
vised.  39222 
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526.1  Authority  citation  re- 
vised.  39222 

526.2  Authority  citation  re- 
vised.  39222 

526.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39222 

526.4  Authority  citation  re- 
vised.  39222 

526.10  Authority  citation  re- 
vised.  39222 

526.20  Authority  citation  re- 
vised.  39222 

526.30  Authority  citation  re- 
vised.  39222 

526.31  Authority  citation  re- 
vised.  39222 

526.32  (d)  authority  citation 
and  section  authority  cita- 
tion revised  (effective  date 
pending) 39222 

526.33  Section  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 39222 

526.40  Authority  citation  re- 
vised.  39222 

538    Revised     (effective     date 

pending) 52619 

538.20    OMB  number 49146 

548  Authority  citation  re- 
vised.  39222 

548.1  Authority  citation  re- 
vised.  39222 

548.2  Authority  citation  re- 
vised.  39222 

548.3  Revised  (effective  date 
pending) 39222 

548.4  (a)  and  (b)  designation 
removed;  section  amended; 
authority  citation  revised 
(effective  date  pending) 39222 

548.10  (c)  (1)  and  (2)  amended; 
authority  citation  revised 
(effective  date  pending) 39222 

548.11  Authority  citation  re- 
vised  39222 

548.20  Authority  citation  re- 
vised.  39222 

548.30  (b)  and  authority  cita- 
tion revised  (effective  date 
pending) 39222 

548.31  Authority  citation  re- 
vised  39222 
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TITLE  34  ClMptor  V— Con. 

548.32  (d)  amended:  authority 
citation  revised  (effective 
date  pending). 39222 

548.40   Authority    citation    re- 

vlaed. 39222 

561  Authority  citation  re- 
vised.  39222 

561.1  Authority  citation  re- 
vised.  39222 

561.2  Authority  citation  re- 
vised.  39222 

561.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39222 

561.4  Authority  citation  re- 
vised.  39222 

561.10   Amended  (effective  date 

pending) 39222 

561.20    Revised  (effective  date 

pending) 39223 

561.30  Authority  citation  re- 
vised  39223 

561.31  Authority  citation  re- 
vised  39223 

561.32  Authority  citation  re- 
vised.....  39223 

561.40  Heading  and  authority 
citation  revised:  existing 
text  designated  as  (b);  (a) 
added  (effective  date  pend- 
ing)  39223 

561.41  Authority  citation  re- 
vised.  39223 

562  Authority  citation  re- 
vised.  39223 

562.1  Authority  citation  re- 
vised.  39223 

562.2  (bKlXill)  corrected 24937 

Authority  citation  revised. 39223 

562.3  Authority  citation  re- 
vised.  39223 

562.4  Authority  citation  re- 
vised.  39223 

562.5  Authority  citation  re- 
vised.  39223 

562.10  Authority  citation  re- 
vised.  39223 

562.11  Authority  citation  re- 
vised  39223 

562.20  Authority  citation  re- 
vised.  39223 

562.30  Authority  citation  re- 
vised...........................  39223 
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562.31  Authority  citation  re- 
vised.  '. 39223 

562.40  Authority  citation  re- 
vised...  39223 

562.41  Authority  citation  re- 
vised.  39223 

562.42  Authority  citation  re- 
vised.  39223 

562.43  Authority  citation  re- 
vised.  39223 

562.44  Authority  citation  re- 
vised.  39223 

562.45  Authority  citation  re- 
vised.  39223 

562.46  Authority  citation  re- 
vised.  39223 

562.47  Authority  citation  re- 
vised  39223 

573  Authority  citation  re- 
vised.  39223 

573.1  Authority  citation  re- 
vised.  39223 

573.2  Authority  citation  re- 
vised.  39223 

573.3  (b)  and  authority  cita- 
tion revised:  (c)  added  (ef- 
fective date  pending) 39223 

573.4  Authority  citation  re- 
vised  39223 

573.10  Authority  citation  re- 
vised.  39223 

573.30  Authority  citation  re- 
vised.  39223 

573.31  Authority  citation  re- 
vised.  39223 

574  Authority  citation  re- 
vised  39223 

574.1  Authority  citation  re- 
vised.  39223 

574.2  Authority  citation  re- 
vised        39223 

574.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39223 

574.4  Authority  citation  re- 
vised  39223 

574.10  Authority  citation  re- 
vised.  39223 

574.20  Authority  citation  re- 
vised.  39223 

574.30  Authority  citation  re- 
vised  39223 

574.31  Authority  citation  re- 
vised.  39223 
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574.32  (bK2KiT)  authority  cita- 
tion and  (g)  authority  cita- 
tion revised  (effective  date 
pending) 39223 

574.33  Authority  citation  re- 
vised.  39223 

574.40  Authority  citation  re- 
vised.  39223 

581  Authority  citation  re- 
vised.  39223 

581.1  Authority  citation  re- 
vised.  39223 

581.2  Authority  citation  re- 
vised.  39223 

581.3  Authority  citation  re- 
vised.  39223 

581.4  Authority  citation  re- 
vised.  ~ 39223 

581.10  (e)  and  authority  cita- 
tion revised  (effective  date 
pending) 39224 

581.11  Authority  citation  re- 
vised.  39223 

581.20  Authority  citation  re- 
vised.  39223 

581.40  Authority  citation  re- 
vised.  39223 

581.50  Authority  citation  re- 
vised.  39223 

581.51  Authority  citation  re- 
vised.  39223 

581.52  (c)  and  authority  cita- 
tion revised  (effective  date 
pending) 39224 

581.53  Authority  citation  re- 
vised.  39223 

581.54  Authority  citation  re- 
vised.  39223 

581.55  Authority  citation  re- 
vised.  39223 

581.56  Authority  citation  re- 
vised.  39223 

581.57  Authority  citation  re- 
vised  39224 

581.58  Authority  citation  re- 
vised.  39224 

581.60  Authority  citation  re- 
vised.  39224 

OioptT  VI — Offk*  off  Pestsocendory 
EducoHon,  DapartiiMnt  of  Education 

600.3  (d)  effective  date  sus- 
pended.  26489 

600.8    OMB  number 49146 

Note  ■■Wl«»i  indicates  1989  page  numbers. 


600.10    OMB  number 49146 

600.20  OMB  number 49146 

600.30  OMB  number 49146 

600.31  OMB  number 49146 

602  Added  (effective  date 
pending) 25096 

603  Heading  amended;  author- 
ity citation  revised  (effective 

date  pending) 25096 

603.1—603.6  (Subpart  A)  Re- 
moved (effective  date  pend- 
ing)  25096 

607.8    OMB  number 49146 

624.21  OMB  number 49146 

626.21    OMB  number 49146 

628.41    OMB  number 49146 

628.47    OMB  number 49146 

637.32  OMB  number 49146 

639.31    OMB  number 49146 

642  Authority  citation  re- 
vised.  Tnt 

642.5  Amended:   (b)  authority 
citation    revised    (effective  _ 
date  pending) 77V 

642.6  Added  (effective  date 
pending) 7717 

642.10  (b)  and  authority  cita- 
tion revised. 77J7 

642.34    Revised  (effective  date 

pending) 77J7 

643.31  OMB  number 49147 

643.32  OMB  number 49147 

644.32    OMB  number 49146 

649.12  OMB  nimiber 49147 

649.13  OMB  number 49147 

650.44    OMB  number 49147 

653.21    OMB  number 49147 

656.21  OMB  number 49147 

656.22  OMB  number. 49147 

657.3    OMB  number 49147 

657.21  OMB  number 49147 

668.8    OMB  number 49147 

668.13  OMB  number 49147 

668.14  OMB  number 49147 

668.15  OMB  number. — . 49147 

668.17    OMB  number 49147 

668.19    (c)        revised:        OMB 

number      (effective      date 
pending) — .33431 

668.22  OMB  number 49147 

668.23  OMB  number 49147 

668.32  OMB  number 49147 

668.33  OMB  number 49147 

668.34  OMB  number 49147 

668.35  OMB  number 49147 
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TITLE  34  Chopfr  VI— Con.  PMe 

668.96    OMB  number 49147 

674.2   (b)    amended    (effective 

date  pending) 52580 

674.8    OMB  number 49147 

674.10    OMB  number. 49147 

674.14   RevlBcd  (effective  date 

pending) 52580 

674.16    OMB  number 49147 

674.19  OMB  number 49147 

674.20  OMB  number. ...  49147 

674.31    OMB  number. 49147 

674.34  OMB  number 49147 

674.35  OMB  number. 49147 

674.37  OMB  number.... 49147 

674.38  OMB  number. 49147 

674.42  OMB  number. 49147 

674.43  OMB  number. 49147 

674.45    OMB  number. 49147 

674.48  OMB  number. 49147 

674.49  OBfB  number. 49147 

674JH)    OMB  niunber. 49147 

674.52    OMB  number. 49147 

674.58    OMB  number. 49147 

675    Authority      citation      re- 
vised.  30183 

675.2   (b)    amended    (effective 

date  pending) 52581 

675.10    OMB  number. 49147 

675.14   Revised  (effective  date 

pending) 52581 

675.16    OICB  number. 49147 

675.19  (bX2Ki)  amended  (effec- 
tive date  pending). 30183 

OMB  number 49147 

675.20  OICB  number 49147 

675.27    OMB  number. . 49147 

675.34  OMB  number. 49147 

675.35  OMB  number.... 49147 

676.2   (b)    amended    (effective 

date  pending) 52582 

676.14   Revised  (effective  date 

pending) 52582 

676.16    OMB  number 49147 

676.19    OBCB  number. 49147 

682.301    OMB  number 49147 

690.81    OMB  niunber. 49147 


QtapHf   VN— OfflM   of   Educotionol 
Re— arch    and    ImprovoMont,    Oo- 

poHMont  of  Eduuiliuii 

700    Revised     (effective     date 

pending) 27108 

NoTK  liWlBw  Indicates  1989  page  numbers. 


Pace 

706  Revised     (effective     date 
pending) 30790 

707  Revised     (effective     date 
pending) 30792 

707.1  Amended... 

707.2  (aXlO)  amended. 

708  Revised  (effective  date 
pending) 30795 

745.8   OMB  number 49148 

745.30  OMB  number 49148 

745.31  OMB  number 49148 

745.32  OMB  number 49148 

745.33  OMB  number 49148 

745.34  OMB  number 49148 

745.35  OMB  number 49148 

755.32  OMB  number 49148 

755.33  OMB  number 49148 

762.21    OMB  number 49148 

769.31    OMB  number 49148 

776.10    OMB  number. 49148 

776.21  OMB  number 49148 

776.22  OMB  munber 49148 

776.23  OMB  number. 49148 

777,31    OMB  number 49148 

778.2    OMB  number 49148 

778.21  OBfB  number 49148 

778.22  OMB  number 49148 

779    Added      (effective      date 

pending) 271 14 

779.30    OBdB  number 49148 

787.10    OMB  number 49148 

790  Authority  citation  re- 
vised.  47954 

790.1  Revised  (effective  date 
pending) 47954 

790.2  Revised  (effective  date 
pending) 47954 

790.3  Revised  (effective  date 
pending) 47954 

790.20    Revised  (effective  date 

pending) .. 47954 

OMB  number. 49148 

790.40    (a)     revised     (effective 

date  pending) 47954 

790.42  (b)  removed:  (a)  deidg- 
nation  removed  (effective 
date  pending) 47955 

Title  Z\—Propoaed  Rules: 

74 31580.  44718 

78 31580.  41468 

76 31580,  41488 

77 31580 

78. 41488 

80 44718 

81 48888 
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Pace 
.45661.  46745 
.26214.41466 
SIM 


•7.. 
200. 

201 

203 48866 

204. 41466 

208. 49280 


212.. 


43178.  51530 


287 31580,  46072.  47977 

474a 


245..... 
246..... 
247..... 
250..... 


251.. 
252.. 


253...... 


254... 


355... 
256... 
267.. 


. 4742 

. 4742 

...46404 
...46412 
...46404 
...46404 
,...46404 
....46404 
....46404 
....46404 


258  46404 

263 31680.  39876 

280 45874 

300 31580 

307 47406 

316 26190 

318. 26190 

356. . 31580 

379 


. 31680 

31580 

653..... 31580 


630.... 


654.. 


38660 

mi.. 46416 

668. 36216.  39317 

682 36216.  39317 

SOU 

757„ 
758.. 


762.. 
785.. 


786.. 


787.. 


44578 

44578 

......31580 

39406 

, 39406 

39406 


TITLE  35— PANAMA  CANAL 

dioptar  I— Panama  Canal 
Rogulations 

253.8    (b)(1)  and  (d)  revised. .40W 

Technical  correction. 6364 

TITLE  36— PARKS,  FORESTS,  AND 
PURUC  PROPERTY 

Oiaptar  I — National  Park  Sorvica, 
Dapartmant  off  tho  Intorior 

7.7    (a)  revised. 6M0 

Note  liUfm  indicates  1989  page  numbers. 


P»«e 

7.48    (f)  added. 29681 

9.1    Revised. 25162 

9.3    (d)  added. 25162 

Chaptor  II — Forocf  Sorvico, 
Dopartmont  off  AgricuHuro 

211.16  (o)  added. ttsr 

211.18  (s)  amended. .3*57,  tan 

211.17  (pKl)  introductory  text 

and  (iil)  corrected. 40730 

217    Added. 9Kr 

217.19  (a)  revised. .«•»« 

223.49    (aK5)  and  (e)  through 

(i)  added. 33131 

223.100  Introductory  text  and 

(c)  revised. 33132 

223.101  Redesignated  as 
223.102;  new  223.101  added.....33132 

223.102  Redesignated  as 
223.103;  new  223.102  redesig- 
nated from  223.101 33132 

223.103  Removed;  new  223.103 
redesignated  from  223.102. — 33132 

228.4    (g)  added. «••» 

228.14  Revised. 33M 

228.59    (e)   addition  at  52  FR 

10565  confirmed. 43691 

251.9—251.35  (Subpart  A)  Au- 
thority citation  revised. 26595. 

27685 

251.9    Revised. 27685 

251.35    Revised. 26595 

251.65    Added. *»n 

251.80—251.102      (Subpart      C) 

Added. •••* 

251.102    Revised. ••« 

292.15  (I)  revised. —  »•• 

Oiopfor  XI— ArdiHoclural  and  Trant- 
pertation  Barriora  Complionco 
Board 

1150  Authority  citation  re- 
vised.  39473 

1150.4    Revised. 39473 

1150.12    Revised. 39473 

1150.41    Revised. 39474 

1150.51  Revised. 39474 

1150.52  Redesignated  from 
1150.53 39474 

1150.53  Redesignated  as 
1150.52;  new  1150.53  redesig- 
nated from  1150.54 39474 
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1150.54    Redesignated  m 

1150.53 30474 

1100  Authority  citation  re- 
vised.  

1100.2  (e)  removed. 

1100.3  Amended. 

1100.7  Removed;  new  1100.7  re- 
designated from  1100.0 

1100.0  Redesigiuited  as 
1100.7 

1 100.8  Ronoved. 

1100.30-1100.34     (Subpart     C) 

Redesignated  as 
1100.30—1100.34  (Subpart 
B) 

1100.31  Introductory  text.  (a), 
(k),  (o).  and  (p)  revised;  (b) 
introductory  text  and  (1) 
table,  (c).  (d).  (e).  (f)  intro- 
ductory text  and  (2).  (g). 
(h).  (i).  (1),  (m),  (n).  (o).  (r), 
(s).  (1)  table,  and  (t)  amend- 
ed; (J),  (u).  and  (V)  added. , 

1100.32  (a),  (b)  and  (c)  amend- 
ed; (f )  removed.. 

1100.33  (aX4)  ronoved;  (aX2) 
and  (3)  redesignated  as 
(aX3)  and  (4);  (axi).  (2).  and 
new  (3).  (cXl).  (2).  and  (3) 
amended;  (cXOXi)  through 
(vi)  revised;  new  (aX2)  and 
(cxexvU)  added. S44« 

1100.34  Added. 35510 

1100.40-1100.50    (Subpart    C) 

Redesignated  from 
1100.40—1100.240  (Subpart 
D)  and  revised. . ...........  S447 

1100.40—1100.240  (Subpart  D) 
Redesignated  as 
1100.40-1100.50  (Subpart 
C)  and  revised. , 

1100  (Subpart  E)  Redesignated 
as  (Subpart  D)  and  section 
added. 

1100.60   Added. 

OiopffXW    Ntionoi  Afdiiv— 

Kacofcn  AfliMiiisliolioii 

1208    Added. 25884.  25885 

1208.170   (c)  revised. 25884 

1200  Heading  and  authority  ci- 
tation revised. 4M1 

Technical  correction. «Mi 

NoiK  iiMlin  indicates  1989  pace  numbers. 


PMe 
1200.305    (c)  (3)  and  (4)  amend- 
ed; (cX5)  added;  interim. ... 

1200.320    (a)  revised;  interim. 

1200.600-1200.630  (Subpart  F) 

Added;  interim. , 

1200   Appendix  C  added;  inter- 
im  ...... ...... ., ... 

1228   Authority     citation     re- 

vised. 
1228.152  TfrrevisikL 

1228.180   Revised. ill 

1270    Added. 50404 

Thie  36— AwyMMstf  RuleK 


••••••••••••«••••••••*• 


HI 

V/B 


4... 
7... 


1S» 


sisao 

.28891,  30849.  32934 
J» 


ail.. 

222.. 


.29746 


■30954 


228.. 


251.. 
261.. 


•  MM 


.37795. 40739. 44144. 48277 
85526 


293.. 


ch.vn.. 

1206 


.37795.48277 

cssa 


1207.. 
1228.. 


.44716 
.44716 


1284.. 
1250.. 


1254.. 


1270.. 


34131 

.48936.  52202 

44203 

44203 


.39747 


TITLE  37— FATBITS, 
TRADEMARKS,  AND  COPYRIGHTS 

vnopiwr  I     ■  uisiii  ana  iracMOMHii 
Ovnca,  DopaitMMit  of  CooMMtcs 

1.4  (aX2)  revised. 47807 

1.5  (a)  and  (b)  revised. 47807 

1.12   (a)  and  (c)  revised. 

1.14  (e)  revised. . 

1.15  Revised. 47686 

1.16  (a),  (b).  (d)  through  (i). 

and  note  revised .moo 

1.17  (a)  through  (h),  and  (J) 
through  (m)  revised;  exist- 
ing (i)  redesignated  as  (iXl) 
and  revised;  new  (1X2) 
added. «mi 

1.18  Revised. «f01 

1.10    Revised 6901 

1.20   Revised. . 4102 

(1)  and  (1)  corrected 
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1.21  Introductory  text  and  (b) 
republished:  (a).  (bXl).  (d) 
through  (J).  (1).  and  (m)  re- 
vised.  

(b)  corrected ..... 

1.26   (c)  revised. ••« 

1.53    (c)  and  <d)  revised. 47808 

1.55  (a)  revised. t902 

1.56  (e)  revised. — 47808 

1.71    (d)  and  (e)  added 47808 

1.81    Heading  and  (a)  revised. 47808 

1.84  (a),  (b)  introductory  text. 
(1).  (J),  and  (1)  revised:  (bK2) 
redesignated  as  (bK3):  new 
(bK2).  (n),  (o).  and  (p) 
added. 47809 

1.85  Revised 47810 

1.102  <d)  revised. *9n 

1.103  (a)  revised. «•«» 

1.152  Revised... 47810 

1.171  Revised. •«» 

1.177  Revised. ••08 

1.296  Revised. «« 

1.313  (a)  revised. W08 

1.314  Revised. ••W 

1.334    (c)  revised. •••» 

1.378   (bKl)  and  (cXl)  revised 47810 

1.421    (f )  revised:  (g)  added. 47810 

1.445  (a)  introductory  text  re- 
published: (aK2)  and  (3)  re- 
vised.  *9n 

1.451    (b)  revised. ««» 

1.480   (d)  revised. 47810 

1.482    (a)  revised. M04 

1.492  Introductory  text  and  (a) 
republished:  (aXl)  through 

(3):  (b),  (d)  and  (f )  revised «03 

1.866   (b)  revised. ••04 

2.6  Introductory  text  repub- 
lished: (a)  and  (q)  revised AWM 

10.6    (d)  and  (e)  removed. 38950 

10.10    Revised. 38950 

(b)  (1)  and  (2)  corrected. 41278 

10.23    (CK13)   revised:   (c)   (19) 

and  (29)  added. 38950 

(cX  13)  corrected. „ 41278 

10.101    (b)  corrected. *SM 

10.156   (a)  revised;  (c)  added. ••40 

15    Added. ~ »7* 

15a   Added. 3»^ 

100    Removed. 39734 

Note:  IiKIbm  indicates  1989  page  numbera. 


ChupHr  II— CopyrigM  Offica,  Library - 
of  Congrat* 

202.20    (cX2Xil)  amended. 29890 

Choptor  III— Copyright  RoyoHy 

Tnounol 

304.5    (c)   (1)   through   (4)   re- 
vised.  - 48535 

Choptor  V— Undor  Socrotory  for  Eco- 
nomic Affairs,  Doportmont  of 


Chapter      V    Chi4>ter      estab- 
lished.  39735 

501    Added. 39735 

Title  37— Propoaed  Rules: 

1 271T7.  39420.  48402.  49637 


.48403.49637 


10 38740.  S3438 


201.. 
202.. 
211.. 
301.. 
302.. 
305.. 
308.. 


.29923 


.43899 
.43899 


.43899 
.43899 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  REUEF 

Choptor  I — Votorans  Administration 

1.300—1.303    Undesignated 

center  heading  added. 25490 

1.300  Added. 25490 

1.301  Added. 25490 

1.302  Added. 25490 

1.303  Added. 25490 

1.621  (a)  revised:  authority  ci- 
tation added •Ml 

2.6  (e)  introductory  text.  (1)  (i) 
and  (11)  revised;  (eX  1X111)  re- 
moved.  49879 

(eX9)  and  (10)  redesignated  as 
(eXlO)  and  (11);  new  (eX9) 
added. 54W 

3.7  (xX  16)  added. 45907 

3.101    Revised. Stn 

3.204    (cX2Xill)  revised. 

3.807    Introductory  text,  (aX4). 

(b).  and  (d)  (2)  and  (3)  re- 
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TITLE  38  Chaptar  I    Con.  Pve 

vised;  croas  references 
amended. 46607 

3.808  Introductory  text,  (c) 
and  (d)  revised:  (bKlKiv) 
added. 46607 

4.16   (c)  added. 4ni 

4.29  Introductory  text  and  (a) 
revised:  (c)  and  (g)  amend- 
ed.  4ni 

4.30  Introductory  text   added; 

(a).  (1),  (2).  and  (3)  revised. 4»1 

4.77   Revised. 30262 

4.84a   Table  V  amended. 50955 

4.88a  Table  amended. 

4.124a   Table  amended.................. 

4  Appendixes  B  and  C  correct- 
ed.  24938 

8.3  (d)  revised:  authority  cita- 
tion added. am 

8.85    (a)  revised. fiSl 

8.113   (e)  and  authority  citation 

revised SMi 

9.3    (f)  added. 37767 

9.12   Amended. 37767 

14.607    Revised. MU 

14.514—14.518    Undesignated 

center  heading  revised. MH 

14.514  Heading  revised;  (c)  re- 
designated as  (e);  new  (c) 

and  (d)  added. MI4 

14.602  (a)  introductory  text 
and  (4)  and  (bX2)  revised; 
(c)  and  (d)  removed:  (d)  re- 
designated as  (c) 49880 

14.619  Undesignated  center 
heading  and  note  following 

this  section  removed. 52419 

14.626—14.637    Undesignated 

center  heading  revised. 52419 

14.627  Revised. 52419 

14.628  Revised. 52419 

14.629  Revised. 52421 

14.630  Revised. 52421 

14.631  (a)    introductory    text, 

(c),  and  (d)  revised. 52421 

14.632—14.634    Revised. 52422 

14.635    Revised. .i8423 

14.637    Revised. 52423 

15    Added. 29885 

15.170    (c)  revised. 29885 

17.47   (eKl)  (U)  and  (iv)  and  (2) 

corrected. 32391 

17.50b    (a)  corrected. 32391 

17.60    (c)  corrected. 32391 

Non:  SaMtaM  Indicates  1088  pace  numben. 
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17.115d    Revised. 46607 

17.119a   Rederignated  as 

17.119d:  new  17.119a  added....  46607 

17.119b    Added. 46608 

17.1 19c    Added. 46608 

17.119d   Redesignated         from 

17.119a. 46607 

Republished. 46608 

19.103    (a)  revised. Mn 

21.22  (a)  Introductory  text  and 
(2)  authority  citation  re- 
vised.  4ns 

21.35    (fK2).  (h),  (IKlXi).  and 

authority  citation  revised. 50956 

21.45    (a)  and  authority  citation 

revised. 50956 

21.50    (b)  (5)  and  (9)  authority 

citation  revised. 50956 

21.53    (e)  and  (f )  revised. 50956 

21.57    (a)  and  (c)  revised. 50956 

21.62    (dX4)  removed. 32620 

(bX3)  and  authority  citation 

revised. 50956 

21.70  (bXlXi)  and  authority  ci- 
tation revised. 50957 

21.74  (a),  (c)  (2),  (3)  and  au- 
thority citation  revised. 50957 

21.78  (bX3).  (bX4)  introducto- 
ry text,  (11),  and  authority 

citation  revised. 48*8 

21.86    Revised. 50957 

21.90    (a)  revised. 50957 

21.148    (d)  revised. 4888 

21.160  (c)  (2),  (4).  and  author- 
ity citation  revised. 50957 

21.162  (bXl)  removed:  (b)  (2) 
through  (5)  redesli^ted  as 
(b)  (1)  through  (4);  (a),  (b) 
introductory  text  and  head- 
ing. (2)  and  (c)  revised. 50957 

21.198   (bX7)  added. 32620 

21.254    (b)  (1)  and  (4)  authority 

citation  revised. 

21.256   (eX2)  revised;  authority 

citation  added. 

21.260  (a)  and  authority  cita- 
tion revised. 

21.264  Heading,  (a)  introducto- 
ry text.  (1).  (2).  (3)  author- 
ity citation,  (b)  (1),  (3)  au- 
thority citation,  (c)  intro- 
ductory text,  (3X111)  author- 
ity citation,  (d),  and  author- 
ity citation  revised. .... 

21.268    (b)  revised. 
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21.272  (bXl)  revtoed;  (bX3)  au- 
thority citation  added. 

21.276    (d).  (e).  and  (g)  reviBed..... 

21.294    (bK2)     revised:     (bK3) 

added.. 60968 

21.320  (bX3),  authority  cita- 
tion. (dX3),  and  authority 
citation  revised. 

21.330  (a)  and  authority  dtar 
tion  revised. 

21.334  Heading;  (a),  authority 
citation,  (b)  introductory 
text.  (1).  (2)  authority  cita- 
tion, (c)  introductory  text. 
(2).  (3).  (4)  authority  cita- 
tion. <d)  (1).  (2)  and  author- 
ity citation  revised;  (e) 
added. 

21.340  (c)  and  authority  cita- 
tion revised. 

21.4007    Revised. 

21.4136  (kX4)  added. 28884 

(kX4)  correctly  added. 32391 

21.4137  <hX4)  added. .....28884 

21.4200  (g)  and  authority  cita- 
tion revised. 48649 

21.4201  (fXl)  amended; 
(fXlXii)  and  (h)  revised. 4«M 

21.4270  (a)  footnote  1  and  re- 
vised.  48548 

21.5021    (eX5).   (JX4).  (p).  and 

(Q)  added. 34495 

21.6022    (a)  revised. 34495 

21.5030    (cX3)  revised. 34496 

21.6040  (bXlXi)  and  (fXl)  re- 
vised.  34496 

21.5041  Revised. 34496 

21.5042  Added. 34496 

21.6052    (fX3Xi)  revised. 34496 

21.5054    (b)  revised. 34496 

21.5064    (bX4XiU)  revised. 34497 

21.5072    (d)  added. 34497 

21.5100  (b).  (c).  and  (d)  re- 
vised.  34497 

21.6103    Revised. 34497 

21.5131  Introductory  text,  (b) 

(1)  and  (2)  revised. 34497 

21.5132  (a)  revised 34498 

21.5138    (bX12)  revised;  (aX3). 

<b)  (13)  and  (14)  added. 34498 

21.5145    Added 34498 

21.5150    (a)  revised 34499 

21.5200    (a),  (d).  and  (J)  revised; 

OMB  number 34499 

Noic  ■■!<!■»■  indicates  1989  page  numbers. 
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21.5230    Revised. ~ 34499 

21.5250  (a).  (Ic).  (1)  and  (m)  re- 
vised; (n)  added. 34499 

21.5270    (a)  revised. .34499 

21.5292    (eX2)  revised. 34499 

21.5294    (CX3X1).     (dXl).     and 

(2X111)  revised....*.. 34499 

21.5296    Added 34499 

21.5820  (b)  introductory  text 
and  (1X11)  (A).  (B)  and  (C). 
(2XU)  (A).  (B)  and  (C)  re- 
vised.  60521 

21.6822    (bXl)  (1)  and  (11)  and 

(2)  (1)  and  (U)  revised. 50621 

1.6180    (bX2)  revised. MB9 

1.6284    (b)  introductory  text  re- 

Ylg^^ tIM 

21.7500—21.7810     (Subp^     L) 

Added. 34740 

36.4212    (a)  revised. 44401 

(a)  and  (d)  revised 51551 

36.4232    (e)  revised. 27047 

36.4254   (d)  revised. 27048 

36.4276    (b)  amended. 27049 

(bX6)  revised;  (bX7)  added. 34295 

36.4278  (eX3)  amended. 34295 

36.4279  (a),  (b)  and  (d)  re- 
vised.  34295 

36.4282  (b)  amended. 34296 

36.4283  (j)  redesignated  as  (k); 
new  (J)  added;  OMB 
number 34296 

36.4311  (a),  (b).  and  (c)  re- 
vised.  44401.51661 

(c)  corrected. l*»0 

36.4312  (e)  revised. 27048 

36.4313  (b)  removed 27049 

(bX6)  revised;  (bX7)  added. 34296 

36.4314  (a),  (b)  and  (e)  re- 
vised.  34296 

36.4316    (c)        added;        OMB 

number 34296 

36.4319    (f)  correctly  revised. 42950 

36.4503    (a)  revised. 44401.  51551 

36.4600  (cX16)  added;  (eX3)  re- 
vised; OMB  number 34296 

37.4319    (f )  correctly  revised. •U 

44  Heading  and  authority  cita- 
tion revised ♦••I 

Technical  correction tM* 

44.305    (c)  (3)  and  (4)  amended; 

(cX5)  added. *»»1 

44.320    (a)  revised. «H1 

44.600—44.630      (Subpart      F) 

Added;  interim — 4M1 
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TITLEM 

44  Awendlx  C  added;  inter- 
im.  4M1 

Title  M—Propo9»d  RuUk 

0—41  (Ch.  I). ; 4M06 

•••••••••■•■••■•■•••••••••••■•••••••■•■••••••■•••••■•a  •••••••••••  Wl^TC 
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33637,  36586.  37797.  40844.  46634. 
46635.  485S1 

4...................................................................7W7 

8. 89750 

16 45661. 46745 

17 38030.  43453. 47736 

IMO 

31 37054.  37533,  30314.39490 

••••••••••••■••■•••■•■■••••••a  9940)  ^944^  ^V4Sr  fw99f  77v4 

36. 40743 

43 44716 

TITLE  99— POSTAL  SERVICE 

lervice 

30.1  Amended........... 52697 

20.2  (a)  Introductory  text  and 

(c)  amended;  (b)  revised. 52697 

(b)  corrected. lOSO 

20.3  Heading  republished;  (a), 
(b),  and  (c)  revised;  (d)  re- 
dedgnated  as  (e);  new  (d) 
added 52697 

Onreeted ION 

111.1  Amended......................... 52698 

Amended. .............. ....... Ml  1 

111.2  (a)  amended;  (b)  and  (c) 
revised. 52698 

111.3  DMM  amended;  incorpo- 
ration by  reference 26250, 

27854.  35315.  35818.  38008.  44188. 
49657.  49880.  52163 
DBCM  amendment  at  53  FR 
35818    effective    date    de- 
ferred.  .. 43201 

Heading  republished;  (a)  and 

(c)  revised. 52698 

232  Authority  citation  re- 
vised.  39087 

232.1    (qX3)  added. 29460 

265.6  (d)  (1).  (2),  (4).  (5)  head- 
ing.     (6KUKB).     and     (8) 

amended;  formats  added. 49983 

Format  corrected. 8558 

265.8   (gK5)  amended. 49983 

(bXlKii)  amended. 7417 

Note  ttMun  indicates  1989  pace  numbers. 


265   Appendix  A  revised. ..  7417 

3001.61-3001.68     (Sul^art     C) 

Appendix  A  corrected 48641 

Appoidix  A  amended. .........7lf  i 

Title  99—Propo99d  RwOev 

HI 39483. 

39748.  30453.  33406.  37003,  40097. 

47830 

SMI 

333 39750 

365 47977 

937 37600 

3001 48654. 49968^ 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

CliflpMr  I    Cnvironiiienfal  Pioleilioii 
AgMicy 

13    Added 37271 

23    Authority  citation  revised. 29322 

23.1    (c)  added. 29322 

23.12    Added. 29322 

32   Heading  and  authority  cita- 
tion revised. 4951 

Technical  correction 5368 

32.305   (c)  (3)  and  (4)  amended; 

(cK5)  added;  interim. 4Na 

32.320    (a)  revised;  interim. 4Nil 

32.600—32.630      (Subpart      F) 

Added;  interim. 4N8 

32   Appendix   C   added;   inter- 
im.  4NS 

35   Authority       citation       re- 
moved.  4185 

35.100—35.605  (Subpart  A)    Au- 
thority citation  revised 37408 

35.105    Amended. 37408 

35.115    (e)  and  (f )  revised. 37409 

36.155    (c)  added. 37409 

35.400    Revised. 37409 

35.405   Existing  text  designated 

as  (a);  (b)  added. 37409 

35.410    (c)  added. 37409 

35.415    Added. 37409 

35.450    Revised. 37409 

35.455    Existing  text  designated 

as  (a);  (b)  added 37409 

35.460    Revised. 37409 

35.465    Added... 37409 
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35.6000—35.6920     (Subpart    O) 

Added;  interim. 4WS 

50  Petition  denied 52698.  52705 

51  Petition  denied 52705 

51.66    (bK3Xiv).  (13X1).  (U)  (o) 

and  (b).  (14X1).  (15X1). 
(iiXo),  (c)  tables.  (fXlXv), 
(4X1).  and  (pX4)  tables  re- 
vised: (bX  14X11)  redesignat- 
ed as  (bX  14X111):  new 
(bX14Xii).  (1X11).  and  OMB 
number  added;  (pX4) 
amended;  eff.  10-17-89 40670 

52  State  implementation  plan 
Inadequacy  notice 34500. 48642 

Petition  denied. 52705 

State  implonentation  plan  in- 
adequacy notice 5449,  an 

State     Implementation     plan 

disapproval... 7765 

52.21  (bXSXiv).  (13X1).  (U)  (a), 
and  (b).  (14Xi).  (15X1). 
(UXo).  (c)  tables.  (fXlXv). 
(4X1).  and  (pX5)  tables  re- 
vised; (bX  14X11)  redesignat- 
ed as  (bX14Xlli):  new 
(bX14XU).  (1X12).  and  OMB 
number        added;        (pX5) 

amended;  eff.  11-19-90 .'..40671 

52.50    (CX48)  added. 47689 

52.120  (CX54X1)  (D)  and  (E). 
(56X1XB),  (58)  through  (62), 

(64)  and  (66)  added 30223 

(c)      (55).      (57).      (60X1XB), 
(62X1XAX2).        (65)        and 

(66XiXB) 30238 

52.124    (aX2)  removed. .- 30224 

(aXl)  removed. 30238 

52.170    (cX25)  added. 27517 

(cX26)  added. 7765 

52.183    Removed. 27517 

52.220    (c)     (173)     and     (174) 

added. 54«» 

52.229    (bX2XUl)  added. SM7 

52.237    (aX2)  added. 39088 

(aX3)  added 48537 

52.269    (bX2Xii)        and        (ill) 

added. 5M7 

52.320    (CX39)  added. 27859 

(cX38)  added 30428 

(cX41 )  added 30431 

(cX42)  added 38289 

(cX40)  added. 48539 

52.344    (c)  removed. 30431 

NoTT  liWan  Indicates  1989  pace  numbers. 


(b)  revised. 48539 

52.370    (cX44)  added. 26257 

(CX43)  added. 28885 

52.520    (cX60)  added. 41M 

52.570    (cX35)  added 25330 

(CX34)  added. 26253 

(CX36)  added. 29891 

52.670    (CX25)  added. 48540 

52.679    Revised. 48540 

52.726    (c)  added. 40426 

52.770    (cX66)  amended;  (cX67) 

added. 3381 1 

(cX70)  added. 38722 

(c)  (68)  and  (69)  added.... 46613 

(CX67X1XH)  removed;  (cX71) 

added. 50523 

(cX72)  added;  (cX66XlXA), 
(67)  Introductory  text,  (1) 
(A),  (B),  (C),  (D),  and  (G), 
and  (71)  introductory  text 
and  (IXC)  revised. 

(CX66X1XB).  (67X1XH).  and 
(71XiXD)    removed:    (cX66) 

introductory  text  amended 2117 

52.773    (b)        amended;        (h) 

added. 3381 1 

(1)  added. 46613 

(b)  removed;  (h)  revised. .Jilt 

52.777    (c)     Introductory     text 

amended:  (d)  added. 46613 

52.795    (e)  removed. 211« 

52.797    (a)  removed;  (c)  added.....  38722 

52.820    (cX47)  added. 41601 

(cX  23 )  added. 47691 

52.870    (cX21)  added 31861 

(cX22)  added. 43692 

52.879    Table  revised. 43692 

52.920    (CX52)  added. 26256 

(cX54)  added 30999 

(CX57)  added. TWO 

(0X58)  added. 7W1 

52.970    (cX45)  added. 36010 

(CX47)  added. 50061 

52.989  Removed 50961 

52.990  Added 36010 

52.1034    Added. tl** 

52.1070    (CX87)  added. 14»1 

52.1168a    Added. 38014 

52.1170    (cX78)  added. 31862 

(cX85)  added. 44191 

52.1320    (CX64)  added. 31329 

(CX60)  added 35821 

52.1335    (a)  table  amended. 31329 

52.1370    (cX23)  added. 48644 

(CX21)  added. «7t0 
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62.1382   (c)  added. 48645 

52.1420    (CK36)  added. 7036 

52.1520    (CK39)  added. 32392 

52.1620    (CK39)  added. 44192 

52.1627   (a)    (2)    and    (3)    re- 
moved.  38724 

52.1670    (CK78)  added. 35823 

52.1770    (CK60)  added. 49882 

(cX58)  added. 1934 

52.1782    Removed. 19S4 

52.1820    (CK15)  added. 37759 

(cX  16)  added. 45764 

52.1831  (b)  removed:  (c)  redes- 
ignated as  (b) 37759 

52.1832  Added. 45764 

52.1870    (CK81)  added. 32394 

(CX79)  added. 35824 

(CX78)  added. l«9S 

(CX73)  added. 19M 

52.1877   (b)  added. 1*40 

52.1881    (a)    introductory    text 

revised:  (aXll)  added. 32394 

(aX  10)  added.. i«93 

52.1885  (i)  added. 7S4« 

52.1887  (d)  added. «is 

52.1970  (CX83)  added. 47189 

52.2020  (CX70)  added. aoM 

52.2023  (h)  removed. 31330 

52.2170  (cXll)  added. 34079 

52.2180  Added. 34079 

52.2220  (CX85)  added. 25331 

(CX86)  added. 32050 

(cX86)  correctly  designated. 33572 

(CX91 )  added. 39743 

(CX93)  added. 40882 

(CX95)  added. 47531 

(CX94)  added. 47690 

(CX88)  added. 48642 

(CX87)  added ans 

(CX90)  added. 4M1 

52.2222   Amended. 4tli 

52.2270    (CX62)  added. 47191 

(cX66)  added. fau,  rm 

52.2304    (c)  removed..... ..........7770 

52.2320    (CX21)  added. 1«M 

52.2S47   Removed. 1«M 

52.2570    (CX50)  added. 35073 

52.2620    (CX17)  added. Mis 

52.2632   (a),    (b).    and   (c)   re- 
moved.  .... 491S 

53    Petition  denied. 52705 

58   Petition  denied. 52705 
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60  Authority  delegation  no- 
tices.  27685. 

45764.  46614 

Authority  delegation  notices. SOJg 

60.2    Amended. Mia 

60.4  (c)  table  revised. 50527 

60.5  Added. 50364 

60.8   (b)  and  (eX  1 )  amended. «MX 

60.43a  (h)  (1)  and  (2)  amend- 
ed.  M63 

60.44a   (aX  1 )  and  (c)  amended..... 

60.45  (cXl)  revised:  (fX3) 
amended. ......... 

60.46  Revised. 

60.46a  (dX3)  and  (h)  amend- 
ed.  

60.47a  (f).  (h).  (i)  introductory 
text.  (1)  and  (2)  revised;  (J) 
added. 

60.48a  (d)  redesignated  as  (f); 
new  (d)  added:  (a),  (b).  (c) 
and  (e)  revised 

60.54   Revised. . 

60.61    (b).  (c).  and  (d)  added. 50363 

60.63  (b).  (c).  (d).  and  (e) 
added. 50363 

60.64  (aX5)  added. 50364 

60.66    Added. 50364 

60.73    (a)  revised;   (b)  amend- 
ed.. 
60.74 
60.84 

ed... 
60.85    Revised... 

Revised. 4M7 

(b)  amended. 41333 

Revised. «M7 

Revised. M47 

(bX5)  and  (c)  amended. «M7 

Revised. «M7 

(d)  (1)  and  (2)  redesig- 


Revised.. 
(a),  (b). 


and  (d)  amend- 


60.93 

60.106 

60.123 

60.133 

60.143 

60.144 

60.144a 


nated  as  (c)  (1)  and  (2);  (a), 
(b).  (c)  introductory  text 
and  (d)  revised. M47 

60.153  (a)  introductory  text  re- 
published; (aXl)  revised:  (b), 

(c).  (d).  and  (e)  added. 39416 

60.154  (d)  added. 39417 

Revised... 

60.155 
60.156 
60.165 

ed. 

60.166    Revised... 


Added. 39417 

Added. 39418 

(bX2)  (1)  and  (ii)  amend- 


60.176    Revised. 

60.175  (aK2)  (i)  and  (ii)  amend- 
ed.  

60.185  (aK2)  (i)  and  (U)  amend- 
ed.  

60.186  Revised. 

60.194  (c)  and  (d)  redesignated 
from  60.195  (a)  and  (b) 

60.195  (a)  and  (b)  redesignated 
as  60.194  (c)  and  (d):  re- 
vised.  

60.203  (b)  amended 

60.204  Revised. 

60.213  (b)  amended. M70 

60.214  Revised. •670 

60.223  (b)  amended. M70 

60.224  Revised. •»0 

60.233  (b)  amended. *tn 

60.234  Revised. ••» 

60.243  (b)  amended. M71 

60.244  Revised. *V^ 

60.253  (b)  amended. M71 

60.254  Revised. ••^1 

60.266    Revised. ••^I 

60.273    (c)  revised. ««n 

60.275  (c)  redesignated  as 
60.276  (c):  (a),  (b),  (d).  (e)  <f ) 
revised:  new  (c)  added. .M72 

60.276  (c)  redesignated  from 
60.275  (c):  (b)  amended. M7> 

60.273a    (c)  revised. ttn 

60.275a  (d)  redesignated  as 
60.276a  (f);  (ft),  (b).  (c).  (e) 
and    (f)    revised;    new    (d) 

added. *4W 

60.276a    (f)   redesignated   from 

60.275a  (d):  (e)  amended. in 

60.285    Revised. *tn 

60.292    (aK2)  amended. ••74 

60.296    Revised. ttiTA 

60.303    Revised. ••74 

60.335    Revised. ••75 

60.343  (e)  amended. ••75 

60.344  Revised. tfS 

60.374    Revised. ••75 

60.385  (c)  amended. ••7^ 

60.386  Revised. ••7^ 

60.404   Revised. «•'• 

60.424    Revised. ••7« 

60.474    Revised. •W^ 

60.485    Revised ttn 

60.502  (h)  amended . .••T* 

60.503  Revised. ••Tt 

60.643    (b)  revised. ^^79 
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60.645  Removed .. .. .. — ttn 

60.644    Revised. fn 

60.646  (a)    (2).    (4)    and    (d) 
amended. 

60.675  Revised. 

60.676  (d)  amended 

60.685    Revised. 

60.690—60.699   (Subpart   QQQ) 

Added. 47623 

60.710—60.718    (Subpart    SSS) 

Added. 38914 

60.711    (c)  Table  IB  corrected.....  43799 
(bK26)  and  Table  lA  correct- 
ed.  47955 

Correctly  designated. 49822 

60.713    (aK2)  and  (bXlKiiiXC) 

and  (9)(il)  corrected. 43799 

(a)  introductory  text  and 
(3Ki)  and  (bK5XiKD)  cor- 
rected....  47955 

60.715    (d)  corrected. ...43799 

60.717  (f)     introductory     text 

and  (1)  corrected. 43799 

(dK2).  (4KUKC).  and  (7)  and 
(h)  corrected. 47955 

60.718  (b)  corrected. 47955 

60  Appendix  A  amended. 29682 

Appendixes  A  and  B  amend- 
ed.  41333 

Appendix  A  corrected. 41649 

61  Authority    delegation    no- 
tices.  27685. 

45764.  46614.  52170.  52171 
Authority   delegation   notices...3595, 

son 

61.04    (c)  table  revised. 50528 

(c)  table  corrected. JWI 

61.54    (d)  corrected. 36972 

61.60    (c)  corrected. 36972 

61.64  (aK2)  corrected. 36972 

61.65  (c)  corrected 36972 

61.70    (CK2KV)  and  (4Kiv)  cor- 
rected.  ~ 36972 

(cK2Kv)  corrected. 46976 

61.153    (bKl)  corrected. 36972 

61.245    (bKl)  correctly  revised; 

(eKl)<»rrected. 36972 

61    Appendix      B      corrected...36972. 

46976 
62.2350    (bK2)        and        (cK2) 

added. 30053 

62.2353—62.2354    Undesignated 

center  heading  added. 30053 

62.2353  Added. 30053 

62.2354  Added. 30053 
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62.2600    (bK3)  added 38291 

62.6100    (bK2)        and        (cK3) 

added. ?7ri 

62.6122   Undesignated      crater 

heading  and  section  added. 7771 

62.8350    (bK5)  added. 31863 

(bK6)  added. 49882 

65.541    Table  revised;  eff.  8-30- 

88 24939 

81.316   Amended. . .......7. 

81.318   Tables  revised. 

81.328    Table  amended. 50213 

81.331    Amended. 27347 

81.336  Attainment  status  des- 
ignations.  47531 

Amended. 50214. 62174 

81.341    Amended. 38725 

81.343    Amended. 34508 

82.1  Added  (effecUve  date 
pending) 30598 

82.2  Added  (effecUve  date 
pending) 30598 

82.3  Added  (effective  date 
pending) 30598 

82.4  Added  (effective  date 
pending) 30599 

82.5  Added  (effecUve  date 
pending) 30599 

82.6  Added  (effective  date 
pending) 30599 

82.7  Added  (effecUve  date 
pending) 30599 

82.8  Added  (effecUve  date 
pending) 30600 

82.9  Added  (effecUve  date 
pending) 30600 

82.10  Added  (effecUve  date 
pending) 30600 

82.11  Added  (effecUve  date 
pending) 30601 

82.12  Heading  added  (effective 
date  pending) 30601 

Added  (effecUve  date  pend- 
ing)  tan 

82.13  Added  (effecUve  date 
pending  in  part) 30601 

82.14  Heading  added  (effecUve 

date  pending) 30602 

82  Appendix  A  added;  Appen- 
dices B.  C.  and  D  heading 
added  (effecUve  date  pend- 
ing)  30602 

85.1501—85.1515  (Subpart  P) 
PeUUon  granted;  oondlUon- 

NoTK  IiWIbw  indicatM  1989  page  numbers. 


al  effective  date  deferred  to 

10-1-88 25331 

86    Authority  citaUon  revlsed......43875 

86.087-2    Added. 43875 

86.087-9    (aKlKlv)  revised; 

(dX  1  Kiv)  added. 43876 

86.088-9    (aXlKlv)  and 

(dXlKlv)  revised. 43876 

86.091-9    Added. 43876 

86.111-82    (bX3)  revised. till 

86.114-79    (aX7)  revised. lisi 

86.121-82  (a)  introductory  text 
and  (3)  and  (b)  introductory 
text  revised;  (aX4)  remove<^ 
(aX5)       redesignated       as 

(aX4) sin 

86.140-82    (bX4XU)  revised.. .2122 

86.601  Redesignated  as  86.601- 

84 tm 

86.601-84   Redesignated     from 

86.601 2121 

86.602  Redesignated  as  86.602- 

84 2122 

86.602-84   Redesignated     from 

86.602 2122 

86.603  Redesignated  as  86.603- 

88  and  (cXl)  revised. 2122 

86.603-88    Redesignated     from 

86.603  and  (cXl)  revised. 2122 

86.604  Resignated    as    86.604- 

84 2121 

86.604-84   Redesignated     from 

86.604 2122 

86.605  Redesignated  as  86.605- 
88  and  (f)  removed  and 
(aX2Xlx)  added. 2121 

86.605-88  Redesignated  from 
86.605  and  (f)  removed  and 
(aX2Xix)  added. 2121 

86.606  Redesignated  as  86.606- 

84 2121 

86.606-84    Redesignated     from 

86.606 2121 

86.607  Redesignated  as  86.607- 

84. im 

86.607-84    Redesignated     from 

86.607..... .... 2121 

86.608  Redesignated  as  86.608- 
88  and  (aX2Xll)  revised  and 

(c)  (1),  (2),  and  (3)  added 2121 

86.608-88  Redesignated  from 
86.608  and  (aX2XU)  revised 
and  (c)  (1).  (2).  and  (3) 
added 2121 
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86.609  Redesignated  as  86.609- 

84 »1» 

86.609-84    Redesignated     from 

86.609 Jli3 

86.610  Redesignated  as  86.610- 

84 «» 

86.610-84    Redesignated      from 

86.610 «1M 

86.612    Redesignated  as  86.612- 

84 »«8 

86.612-84   Redesignated     from 

86.612 «1M 

86.614  Redesignated  as  86.614- 

84 21M 

86.614-84   Redesignated     from 

86.614 21» 

86.615  Redesignated  as  86.615- 

84 21» 

86.615-84    Redesignated     from 

86.615 21» 

86.1001-84—86.1015  (Subpart  K) 

Heading  revised. 2123 

86.1001-84—86.1015  (Subpart  K) 

Heading  revised 2123 

86.1003-84    Redesignated        as 

86.1003-88    and    (cKl)    re- 

ylgg^ 2123 

86.1003-88  Redesii^ted  from 
86.1003-84  and  (cKl)  re- 
vised.  2123 

86.1005-84  Redesignated  as 
86.1005-88  and  (c)  and  (g) 
removed:  (aKlKii)  and 
(2Kvi)  (A).  (B).  (C),  and  (D) 
revised:  (aK2Kviii)  added: 
(d).  (e).  and  (f )  redesignated 
as  (c),  (d).  and  (e)  and  re- 
vised.  2123 

86.1005-88  Redesignated  from 
86.1005-84  and  (c)  and  (g) 
removed:  (aKlKii)  and 
(2Kvi)  (A).  (B),  (C).  and  (D) 
revised:  (aK2)(viii)  added: 
(d).  (e).  and  (f )  redesignated 
as  (c),  (d).  and  (e)  and  re- 
vised.  2123 

86.1008-84  Redesignated  as 
86.1008-88  and  (a)(4KU)  and 
(c)  revised:  (g)  (1).  (2).  (3). 
and  (4)  added:  OMB 
number 2124 

86.1008-88   Redesignated    from 

86.1008-84  and  (aK4KU)  and 

.     (c)  revised:  (g)  (1).  (2).  (3). 

Note  ■■Wm  tndicateB  1989  page  numbers. 


PMe 
and      (4)      added;      OUB 

number 2134 

86.1105-87  (a)  removed:  (c)  re- 
designated as  (d):  new  (c) 
added. 43878 

122.3    (e)  revised. 2S4 

(d)  corrected. 253 

122.21    (dK2KU)  removed. 33007 

(m)  (1)  through  (4).  (nK2)  and 
(o)  revised. 2S4 

122.26  Added. .255 

(bK2XiKA)  correctly  removed; 

(bK2Ki)  (B)  through  (P)  cor- 
rectly redesignated  as 
(bX2Ki)  (A)  through  (E) 253 

122.29    (cK4Ki)  corrected 2S3 

(c)  (4)  and  (5)  removed- 255 

122.41  (aK2).  (i)  introductory 
text,  and  (JK5)  revised: 
(aK3)  added. 255 

122.44  (IK  2)  and  (o)  revised. 2S« 

122.45  (a)  corrected. 253 

122.62  (aK15)  removed;  (a) 
(16),  (17).  and  (18)  redesig- 
nated as  (a)  (15).  (16).  and 

(17) 256 

Introductory  text  corrected. 253 

122.63  (g)  revised. 40616 

123.1  (g)  revised 25* 

123.27  Second  note  corrected. 253 

123.46  Added. J5* 

123.62    (e)  amended.. — 33007 

124.2  Amended. 37410 

124.5    (c)(1)  and  (3)  revised. 37934 

124.10  (cKl)  (viii)  and  (ix)  re- 
designated as  (cKl)  (ix)  and 

(X):  new  (OdKviii)  added.......  28147 

(cKl)(iii)  revised 37410 

(cK2Ki)  Note  corrected. 253 

124.12    (aK2)  corrected.... 

124.56    (a)  corrected 

124.59    (b)  corrected. 253 

124.62  (e)  introductory  text  re- 
vised.  253 

(c)  and  (d)  corrected. 253 

124.65    Correctly  removed.; 253 

125.3  (aK2)  revised. 257 

125.21    Revised. 257 

125.23  Introductory  text  re- 
vised.  257 

125.24  Introductory    text    and 

(b)  revised 257 

125.27    (a)  revised. 257 

130.10    (d)  added. 253 
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133.103   (e)  added. 4Bt 

141  Authority  citation  re- 
vteed. 37410 

141.2   (d)  and  (h)  revised. 37410 

141.34  (g)  (1).  (7)  introductory 
text,  (8)  introductory  text, 
(i)  (A).  (B)  (i)  and  (2),  and 
(U)  (A)  and  (BKi)  corrected: 
(gXSKv)  correctly  revised; 
(g)  (16).  (16).  and  (17)  cor- 
rectly removed:  (gK18)  cor- 
rectly redesignated  as 
(gX16):  OMB  number. 25110 

141.35  (d)  corrected.. 25110 

141.40   (a)  Table  1.  (b).  (c).  and 

(i)  corrected:  (Ic)  correctly 
revised:  (m)  correctly 
added. 25110 

141.80  (b)  correctly  revised. 25111 

141.81  (b)  correctly  revised. 25111 

141.100   (c)    correctly    revised: 

(dK2)  corrected. 25111 

142  Authority  citation  re- 
vised.  37410 

142.2  (f)  through  (p)  redesig- 
nated as  (h)  through  (r): 
new  (f)  and  (g)  added:  new 

(i).  (k).  and  (o)  revised. 37410 

142.3  (c)  added. 37410 

142.10    (bK3)    redesignated    as 

(bX3Ki):   (bK3Kil)   and   (f) 

added. 37410 

142.57    CorrecUy  designated. 25111 

142.82  Heading,  (b).  (c).  (e).  (f) 
introductory  text,  and  (g) 
introductory  text  and  (5) 
correctly  revised. 25111 

142.72-142.78      (Subpart      H) 

Added. 37411 

143  Authority  citation  re- 
vised..  37412 

143.2  (d)  revised. 37412 

144  Authority  citation  re- 
vised.  28147.  37412 

144.1    (f  X 1  Xvl)  added. 28147 

144.3  Amended. 37412 

144.39    (a)     introductory     text 

and  (3)  introductory  text  re- 
vised: (bXS)  added. 28147 

144.51  (JX2Xil)  revised. 28147 

144.52  (a)  introductory  text  re- 
vised.......  28147 

145  Authority  citation  re- 
vised. 37412 

Note  laMlM*  tndlcatw  19M  page  numben. 
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145.1    (h)  added. 37412 

145.13    (e)  added. 37412 

145.21    (c)  through  (f)  redesig- 
nated as  (d)  through  (g): 

new  (c)  added. 37412 

145.52—145.58      (Subpart      E) 

Added. 37412 

148   Authority      citation      re- 
vised.  28148.  37414 

Test  program  interim  m>prov- 
al  and  request  for  com- 
ments.  372iM 

Test  program  approval  ex- 
tended to  3-27-80 37296 

146.3    Amended. .7. 37414 

148.11    Revised. 28148 

146.13    (d)  added. 28148 

146.61—146.73      (Subpart      O) 

Added. 28148 

147    Petition  denied. 43080 

Authority  citation  revised. 43086, 

43104 

147.50  Introductory     text 
amended. 43086 

147.51  Introductory     text 
amended 43086 

147.60  Added. 43086 

147.151  Revised. 43086 

147.200  Introductory     text 

amended ..................... 43086 

147.205  Added. 43086 

147.353  Added. 43086 

147.403  Added. 43086 

147.451  Revised. 43087 

147.500  Introductory     text 
amended. 43087 

147.501  Revised. 43087 

147.553  Added. 43087 

147.601  Revised. 43087 

147.700  Introductory     text 
amended. 43087 

147.701  Introductory     text 
amended ....... ..... ... 43087 

147.703  Added. 43087 

147.751  Revised. 43087 

147.901  Revised. 43087 

147.951  Added. 43087 

147.1000  Introductory    text 
amended. 43088 

147.1001  Added. 43088 

147.1053  Added. 43088 

147.1100  Introductory    text 
amended 43088 

147.1101  Added 43088 
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147.1250  Introductory         text 
amended. 43088 

147.1251  Revised. 43088 

147.1300   Introductory         text 

amended 43088 

147.1303    Added. 43088 

147.1450  Revised. . 39089 

147.1451  Revised. 43088 

147.1452  Removed. 43088 

147.1500  Introductory         text 
amended. 43088 

147.1501  Added. 43088 

147.1550  Introductory         text 
amended. 43089 

147.1551  Added. 43089 

147.1600  Introductory         text 
amended. 43089 

147.1601  Introductory         text 
amended 43089 

147.1603    Added. 43089 

147.1651    Revised. 43089 

147.1660    Removed. .43089 

147.1703    Added. 43089 

147.1750    Introductory         text 

amended. 43089 

147.1752    Text  added. 43089 

147.1800    Introductory         text 

amended. 43089 

147.1805    Added. 43089 

147.1850  Introductory         text 
amended. 43090 

147.1851  Introductory         text 
amended. 43090 

147.1852  Revised. 43090 

147.1900  Heading    revised:    in- 
troductory text  amended. 43090 

147.1901  Added. 43090 

147.1951    Revised. 43090 

147.2000  Introductory         text 
amended. 43090 

147.2001  Added. 43090 

147.2050  Heading    revised;    in- 
troductory text  amended. 43090 

147.2051  Added. 43090 

147.2151    Revised. 43090 

147.2200  Introductory         text 
amended. «43091 

147.2201  Introductory         text 
amended 43091 

147.2205    Added 43091 

147.2250  Introductory         text 
amended. 43091 

147.2251  Introductory         text 
amended .......... 43091 

NoiK  SaMfMa  Indicates  1989  page  numbers. 


147.2253    Added. 43091 

147.2300    Heading    revised:    in- 
troductory text  amended. 43091 

147.2303    Added. 43091 

147.2351    Revised. 43091 

147.2403  Added. 43091 

147.2404  Added. . 43091 

147.2453    Added. 43092 

147.2550  Introductory         text 
amended. 43092 

147.2551  Introductory         text 
amended. 43092 

147.2553  Added. 43092 

147.2554  Added. 43092 

147.2600  Introductory         text 
amended. 43092 

147.2601  Added. 43093 

147.2651    Revised. 43093 

147.2701    Revised. 43093 

147.2751    Revised. 43093 

147.2801    Revised. 43093 

147.2851    Revised. 43093 

147.3000—147.3016         (Subpart 

HHH)    Added. 43104 

147.3100-147.3109  (Subpart  m) 

Added. 43109 

148    Added. 28154 

148.12    Added. 30918 

(b)  revised. 41602 

148.14    Added. 30918 

149.2  Revised. 

149.3  Revised. 

152.1—152.12  (Subpart  A)    Eff. 

8-12-88 .30431 

152.20— 152.30  (Subpart  B)    Eff. 

8-12-88 30431 

152.40— 152.55  (Subpart  C)    Eff. 

8-12-88 30431 

152.60— 152.70  (Subpart  D)    Eff. 

8-12-88 .30431 

152.100—152.119     (Sulvart     F) 

Eff.  8-12-88 30431 

152.122—152.138    (Subpart    O) 

Eff.  8-12-88 30431 

152.140—152.159    (Subpart    H) 

Eff.  8-12-88 30431 

152.160-152.171     (Subpart     I) 

Eff.  8-12-88 3(>431 

152.175    RedesiffDation       from 

162.31  and  heading  revision 

eff.  8-12-88 30431 

152.220—152.230     (Subpart     L) 

Eff.  8-12-88 30431 

153.62    (a)  amendment  eff.  8- 

12-88 30431 
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153.69    (cK2)  amendment  eff.  8- 

12-88 8043 

153.72   (aKl)   amendment   eff. 

8-12-88 .3043 

153.76   (aX2Kiu)      amendment 

eff.  8-12-88 3043 

153.140—163.158    (Subpart    H) 

Eff.  8-12-88 3043 

153.240  (Subpart  M)   Eff.  8-12- 

88 3043 

156    Eff.  8-12-88 3043 

156.10  (aK5)  introductory  text. 
(bK2KU),  (iK2Ki).  (J)  intro- 
ductory text  and  (2Ki) 
amendment  eff.  8-12-88 3043 

158.25    (a)  amendment  eff.  8- 

12-88......: ^ 3043 

158.30  (b)  introductory  text, 
*  (3Ki)  and  (4Ki)  amendment 
eff.  8-12-88 3943 

158.32  Eff.  8-12-88 3043 

158.33  Eff.  8-12-88 3043 

158.34  Eff.  8-12-88... 3043 

158.35  (c)  amendment  eff.  8- 
12-88 3043 

158.50    (c)  and  (d)  amendment 

eff.  8-12-88 3043 

158.55    Amendment   eff.    8-12- 

88 3043 

158.65    (bK3)    amendment   eff. 

8-12-88 3043 

158.75    (b)  amendment  eff.  8- 

12-88 3043 

158.100—158.108     (Subpart    B) 

Heading  revision  eff.  8-12- 

M 3043 

158.100*"  (aV'reviirtont^^^^^^ 

88 3043 

158.102    (a)  amendment  eff.  8- 

12-88 3043 

158.105  Redesignation  as 
158.202  and  (b)  removal  eff. 
8-12-88 3043 

158.108  Ronoval  and  new 
158.108  redesignation  from 
158.115  and  revision  eff.  8- 
12-88 3043 

158.110    Removal  eff.  8-12-88 3043 

158.112    Removal  eff.  8-12-88 3043 

158.115   Redesignation  as 

158.108  and  revision  eff.  8- 
12-88 -...3043 

158.120    Removal  eff.  8-12-88 3043 
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58.125   Redesignaticm  as 

158.240  eff.  8-12-88 30431 

58.130   Redesignation  as 

158.290  eff.  8-12-88 30431 

58.135    Redesignation  as 

158.340  eff.  8-12-88.. 30431 

58.140    Redesignation  as 

158.390  eff.  8-12-88 30431 

58.142   Redesignation  as 

158.440  eff.  8-12-88 30431 

58.145   Redesignation  as 

158.490  eff.  8-12-88 30431 

58.150—158.190    (Subpart    C) 

Eff.  8-12-88 30431 

58.150   Redesignation  as 

158.540  eff.  8-12-88 30431 

58.155   Redesignation  as 

158.590  eff.  8-12-88 30431 

58.160   Redesignation  as 

158.640  eff.  8-12-88 30431 

58.165    Redesignation  as 

158.690  eff.  8-12-88 30431 

58.170    Redesignation  as 

158.740  eff.  8-12-88 30431 

58.202—158.740    (Subpart    D) 

Heading  addiUon  eff.  8-12- 

88 30431 

58.202    Redesignation       from 

158.105  and  (b)  removal  eff. 

8-12-88 30431 

58.240   Redesignation       from 

158.125  and  (bKl)  amend- 
ment eff.  8-12-88 30431 

58.290   Redesignation       from 

158.130  eff.  8-12-88 30431 

58.340   Redesignation       from 

158.135  and  (bK22Ki)  intro- 
ductory    text     amendment 

eff.  8-12-88 30431 

58.390    Redesignation        from 

158.140  eff.  8-12-88 30431 

58.440   Redesignation       from 

158.142  eff.  8-12-88 30431 

58.490   Redesignation       from 

158.145  eff.  8-12-88 30431 

58.540    Redesignation       from 

158.150  eff.  8-12-88 30431 

58.590   Redesignation       from 

158.155  eff.  8-12-88 30431 

58.640   Redesignation       from 

158.160  eff.  8-12-88 30431 

58.690    Redesignation       from 

158.165  eff.  8-12-88 30431 

58.740   Redesignation       from 

158.170  eff.  8-12-88 30431 
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162  darification  of  labeling 
policy tan 

162.1—162.60  (Subpart  A)  Re- 
moval eff.  6-12-88 30431 

162.31  Redesignation  as 
152.175  and  heading  revision 
eff.  8-12-48 30431 

162.150  (b)  amendment  eff.  8- 
12-88. 30431 

162.151  (h)  amendment  eff.  8- 
12-88 30431 

162.153    (eK2)   and   (3Kii).   (f). 

and    (gKlXii)    amendment 

eff.  8-12-88 30431 

162.160—162.177     (Subpart     E) 

Removal  eff.  8-12-88 30431 

163.2    (e)  amendment  eff.  8-12- 

88 30431 

166  Rule  notification  to  USDA 
Secretary 29037 

Authority  citation  revised..... — ..1125 
166.7   Revised. 1115 

167  Revised  (effective  date 
pending) 35058 

168  Rule  notification  to  USDA 
Secretary 29037 

Added. 1 125 

180   Interim  policy  extended. an 

Interim  policy  extension  cor- 
rected.  ♦•41 

180.1    (h)  table  amended. 26439 

180.34    (fXOKxix)  revised. 26439 

180.123    Table  corrected. 30054 

180.145    Revised. f9l6 

180.153  Existing  text  designat- 
ed as  (a);  (b)  added. 48260 

180.169    (e)  table  amended. 43202 

180.185    (a)  table  amended. SOtO 

180.222  Existing  text  and  table 
designated      as      (a):      (b) 

added. ••w 

180.246    (b)  table  amended ASM 

180.253    (a)  table  amc^ided. 34510 

180.261  (b)  table  amended. 39090 

180.262  Table  corrected. 30053 

180.349    (c)  table  amended. 39091 

180.364    (a)  table  amended. 34510 

(b)  table  amended. 47534 

(a)  table  amended. M17 

180.368    (a)  amended. 26440 

(b)  table  amended. 36569 

(a)  table  amended.. ...... M17 

180.378    (b)  table  and  (c)  table 

amended. 26440 

Note  ■■W««i  indicates  1989  page  numbers. 


(b)  table  ammded. 47812 

180.377  (a)  table  and  (b)  table 
amended. 48261 

180.378  (b)  table  amended. 52709 

180.380    (a)  table  amended. «1Sf 

180.408    (c)  added. 34513 

180.412    (a)     table     amended...29892, 

46085 

180.421    Table  amended. ^.27349 

Existing  text  designated  as  (a) 
and    table     amended;    (b) 

added. 44403 

180.431    Table  amended. 33489 

Technical  correction 36696 

180.437  Heading  correctly  re- 
vised.  28493 

180.440    Added. SMI 

180.442  Added. 30678 

Corrected. 33897 

180.443  Added. «U1 

180.1001    (c)  table  amended. 31000 

(d)  table  amended. . 34512 

180.1004  Removed... Mn 

180.1005  Revised. «iat 

180.1007    Removed. «iae 

180.1009    Removed. Ciao 

180.1034  Revised. 52708 

180. 1035  Revised. 52708 

180.1091  Added. 34509 

Corrected 36696 

180.1092  Added. 47811 

185  Correctly  redesignated 
from  21  (TFR  Part  193;  re- 
desdgnation  table  and  Table 

of  Contents  corrected. 26131 

Table  of  contents  corrected. 28383 

185;3200    Added. 44403 

185.3475    (a)  revised. .4110 

185.3480    (a)  and  (b)  revised. tise 

185.3700  (a)  amended;  (w)  re- 
vised.  52709 

185.4350    Revised. «131 

186  Correctly redesignated 

from  21  CFR  Part  561; 
Table  of  Contents  correct- 
ed.  26131 

TaUe  of  contents  corrected. 28383 

186.1100   Table  amended. 33489 

186.3200  Existing  text  desig- 
nated as  (a)  and  table  re- 
vised; (b)  added. 44403 

186.3415    Added. 34514 

186.4350    Revised. «1S1 
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228.12  (bXTO)  added;  (b)  (48). 
(49).  and  (50)  redesigiiated 

as  (b)  (51).  (52).  and  (53) 33492 

(aX3)  amended:  (b)  (56).  (57). 

(58)  and  (59)  added. 36461 

(aXlKi)  (A)  and  (B)  removed; 

(aX3)  and  (bK40)  amended.....37562 
(aX3)   corrected;   footnote   6 

correctly  added..... 41013 

(aX3)  corrected 44976 

(aX3)       amended;       (bX41) 

added. 51779 

248    Added. 73M 

233.50  (b)  corrected. 41649 

253    Added 46572 

260.10    Amended. 27301.34086 

261  Authority  citation  re- 
vised.  27163.27301 

Petitions  denied. 30055 

Petition  denials  at  52  PR 
41317  and  41620  with- 
drawn.  38291 

Administrative  stay 4081 

261.4  (e)  and  (f )  added. 27301 

(bX7)  revised 35420 

261.5  (e)  Comment  added; 
(fX2)  revised. 27163 

261.32  Table  amended. 35420 

261.33  (f )  table  amended. 43881 

(e)  table  amended. 43884 

261  Appendix  IX  amended. 29045, 

31334.  37761.  47693 
Appendix  IX  correctly  desig- 
nated.  29988 

Appendix  vn  amended. 35421 

Appendix  VIII  amended. 43881. 

43884 
Am^endix  IX  amended. SOiS 

262  Appendix  (Hazardous 
waste  manifest  form  effec- 
tiveness extended  to  12-31- 

88) 37563 

Appendix    (Hazardous    waste 

manifest  form  effectiveness 

extended) TOM 

262.10    (b).  (c)  and  (d)  correctly 

revised. 27164 

262.20    (a)  amended 45090 

262.51  Correctly  revised. 27164 

262.70    Ck>rrectiy  revised. 27165 

262    Appendix  amended. 45091 

264.1    (8X4)  oorrecUy  revised. 27165 

264.13  (bX7Xiii)  revised. 31211 

264.54   Amended. 37953 

NoTK  iiHliii  Indicates  1989  twee  numbers. 


264.73  (b)  (10)  through  (14)  re- 
vised; (b)  (15)  and  (16) 
added. 31211 

264.91  (a)(1)  and  (2)  revised.......39728 

264.92  Revised. 39728 

264.97  (aXl)  amended;  (aX3). 
(i).  and  (J)  added;  (gX3)  re- 
designated as  (aXlXi);  new 

(aXlXi).    (g).    and    (h)    re- 
yjg^ 39728 

264.98  (c),  (d).  a),  (g).  and  (h) 
revised;  (i).  (J)  and  (k)  re- 
moved.  39729 

264.99  (c).  (d).  (f).  and  (g)  re- 
vised: (h)  and  (1)  removed; 
(i).  (J),  and  (k)  redesignated 
as  (h).  (i).  and  (J);  new  (h) 
introductory  text,  and  (i)  in- 
troductory text  revised. 39730 

264.112    (c)   introductory  text. 

(1).  and  (2)  revised. 37935 

264. 114    Amended. 34086 

264.118  (d)  introductory  text. 
(1)  and  (2)  introductory  text 

revised. 37935 

264.141    (h)  added 33950 

264.147  (h)  redesignated  as  (k); 
(a)  introductory  text.  (2). 
and  (3).  (b)  introductory 
text.  (2).  (3).  and  (4).  (g) 
heading,  and  (1)  Introducto- 
ry text  revised;  (gXlKU)  re- 
moved; (gX2)  (i)  and  (U) 
amended;  (a)  (4)  through 
(7).  (b)  (5)  through  (7).  new 

(h).  (i).  and  (J)  added. 33950 

264.151  (b).  (hX2).  (1).  and  (J) 
amended;  (g)  revised;  (k).  (1). 

and  (m)  added. 33952 

264.190  (a)  amended;  (b)  re- 
vised.  34086 

264.193    (fX3)  revised. 34086 

264.196   First  Note  revised 34086 

265    Authority      citation      re- 

Yj^gg^ 31211 

265.1    (c)(8)  TOn^tiyreviseiiL^^^^^^^^ 

265.13    (bX7Kiii)  revised. 31211 

265.73  (b)  (8)  through  (12)  re- 
vised:   (b)    (13)    and    (14) 

added. 31211 

265.110   (bX2)  redesignated  as 

(bX3);  new  (bX2)  added 34086 

265.1 14    Amended 34086 

265.118  (d)  (3)  and  (4)  amend- 
ed.  37936 
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265.141    (h)  added. 33959 

265.147  (h)  redesignated  as  (k); 
(a)  introductory  text,  (2), 
and  (3).  (b)  introductory 
text.  (2).  (3).  and  (4).  (g) 
heading  and  (1)  introducto- 
ry text  revised;  (gXlKil)  re- 
moved; (gK2)  (i)  and  (ii) 
amended;  (a)  (4)  through 
(7).  (b)  (5)  through  (7).  new 

(h).  (i).  and  (J)  added. 33959 

265.190  (a)  amended;  (b)  re- 
vised.  34087 

265.193    (fMS)  and  (gXSKiii)  re- 

y\jBiedL 34087 

265.196    First  Note'revi^  34087 

265.201    (cK3)  revised. 34087 

266.20    (b)  revised. 31212 

268    Administrative  stay 4021 

268.1    (cK5)  correcUy  revised 27165 

(cK3)  removed;  (c)  (4)  and  (5) 
redesignated  as  (c)  (3)  and 
(4);  new  (oK5)  and  (d) 
added. 31212 

268.4  (aK2)  revised. 31212 

268.5  (hK2)  revised. 31212 

268.6  (a)  (4)  and  (5)  added;  (c) 
through  (k)  red^ignated  as 
(d)  and  (g)  through  (n);  new 

(c).  (e).  and  (f)  added. 31212 

268.7  (a)  introductory  text,  (1) 
introductory  text,  (2)  intro- 
ductory text,  and  (3),  (b)  in- 
troductory text  and  (c)  re- 
vised; (aK4)  and  (b)  (1)  and 
(2)  redesignated  as  (aK5) 
and  (b)  (4)  and  (5);  (a)  (4) 
and  (6).  new  (b)  (1),  (2),  (3). 
(6),  (7).  and  (8)  added;  new 
(aX5)  revised. 31213 

268.8  Added. 31214 

268.12    Existing  text  designated 

as    (a);    (b).    (c).    and    (d) 

added. 31215 

(e)  added. •M6 

268.30  Revised. 31216 

268.31  Revised. 31216 

268.32  (d),  (e).  (f).  (g)  introduc- 
tory text,  and  (h)  revised. 31216 

268.33  Added 31217 

268.40  (a)  revised;  (c)  added. 31217 

268.41  (a)  table  amended. 31217 

268.42  (aK2)  revised 31218 

268.43  (a)  and  (b)  added 31218 

Note  SiHIbh  indicates  1989  pace  numbers. 


268.44    (h)  and  (1)  added. 31221 

268.50    (d)  revised. 31221 

270  Authority  citation  re- 
vised*  S^OBT 

270.1  (cK2Hii)  correctly  re- 
vised.  27165 

270.2  Amended. 34087.  37935 

270.4   (a)  amended. 37935 

270.14    (b)  (5)  and  (13)  revised. «17 

270.30    (1K2)  introductory  text 

revised. 37935 

270.40  Revised. 37935 

270.41  Heading,  introductory 
text,  and  (aK3)  revised; 
(aK5)  removed;  (aK6)  redes- 
ignated as  (aK5) 37936 

270.42  Revised. 37936 

Appendix  I  added. 37939 

Appendix  I  corrected. 41649 

270.62  (a)  and  (bKlO)  amend- 
ed.  37939 

(d)  revised. 4sn 

270.63  (dK3)  removed;  (d)  CD 

and  (2)  revised. 37939 

271  State  hazardous  waste 
management  program  au- 
thorizations  28383. 

29460.  29461.  31000.  41164.  50529 

Authority  citation  revised. 31221 

Heuing  postponed. 32899 

State  hazardous  waste  man- 
agement program  authoriza- 
tions corrected. 34758,  34759 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  l»40, 

«X9Q,7417 

State  hazardous  waste  man- 
agement program;  schedule 

of  compliance 4M6 

271.1  (j)  Tables  1  and  2  amend- 
ed.  31221 

272  State  hazardous  waste 
management  program  au- 
thorizations  30054,  38950 

272.1150  Added. 74t1 

272.1151  Added. 74tl 

272.1300  Added.. tlVS 

272.1301  Added. •!« 

272.2500  Added. 74» 

272.2501  Added. 7414 

280    Revised. 37194 

280.37    (b)  corrected. 51274 

280.90-280.112     (Subpart     H) 

Added. .....43870 
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Technical  correction .^...  44976 

280.91    (a)  amended. S4S3 

280.100    (c)  corrected. 51274 

280.103    (bXl)  corrected... 51274 

281    Added. 37241 

281.37    Added. 43382 

Technical  correction... 44976 

300    Policy  statement. 30005 

300    Appendix     B     amended...33811, 

51780 

Appendix  B  amended. 2125, 

4S21,  74SS,  7S49 
302.4    Table  302.4  amended. 35421 

Table  302.4  and  Appendix  A 

amended. 43881.43884 

350    Added. 28801 

370  Reporting  dates  clarifica- 
tion.  29331 

372.65   (a)  and  (b)  amended. 39475 

403    Authority      citation      re- 

yjg^^ ^ca 

403.3  l^)nviae±ZZZ'.'ZZZ'Z^^^^^^^ 
403.6  (aK2KU).  (b).  (d).  and 
(eK3)  revised;  (c)  redesignat- 
ed as  (cKl):  (c)  (2).  (3).  (4), 
(5).  (6).  and  (7)  and  (eH4) 
added:  (eXl)  (i)  and  (U) 
amended. 40610 

403.8  (b).  (fKlKlli)  and  (vlKA) 
revised:  (fX4)  added. 40612 

403.9  (bKlKU)  and  (2)  and  (e) 
revised. 40612 

403.10  (d)  (1)  and  (3)  amended: 
(gKlKiii)  revised. 40612 

403.11  (b)  introductory  text  re- 
vised.  40613 

403.12  (h)  through  (1)  redesig- 
nated as  (k)  through  (o);  (b) 
introductory  text.  (5)  (ill) 
and  (iv).  (d).  (f ).  (g).  new  (1). 
(n).  and  (oK3)  revised;  (eK3). 

(h).  (1).  and  (J)  added. 40613 

403.13  (gK2)  revised. ISt 

403.15  Revised. 40614 

403.16  (cKl)  revised — .....^...^...40615 

403.17  Added. 40615 

403.18  Added. 40615 

440    Decision 2S 

440.102  Comment  time  clarifi- 
cation.  24939 

440.103  Comment  time  clarifi- 
cation.  24939 

440.104  Comment  time  darifi- 
cation.... 24939 

NoiK  ■iWiM  indicates  1989  page  numbers. 


440.140-440.148  (Subpart  M) 
Comment  time  clarifica- 
tion.  24939 

467  Authority  citation  re- 
vised.  52369 

467.02  (m)  through  (z)  rede^- 
nated  as  (n)  through  (aa): 

new  (m)  added. 52369 

467.15    Tables  amended....  52369,  52370 
467.22    Table    footnote    1    re- 
vised.  52370 

467.24  Table  footnote  1  re- 
y|g^ 52370 

467.25  fabies  amendedL.."5^^^^ 

467.32  Table  footnote  1  re- 
vised.................................  52370 

467.33  Tabic  reviseli.........^^^^^^^^^^^ 

467.34  Table  footnote  1  re- 
vised.  52370 

467.35  Tables  amended 52369. 

52370.  52371 

467.45    Tables  amended. 52369. 

52370.  52371 
467.55    Tables  amended....  52369-52372 
467.65    Tables  amended....  52369-52372 
600.007-80    Petition       granted; 
conditional    effective    date 

deferred  to  10-1-88 25331 

700    Added. 31252 

700.45    (e)(2)  corrected- 40882 

704    Heading  revised. 51715 

Technical  correction. 5197 

704.1—704.33        (Subpart       A) 

Heading  revised. 51715 

704.1    Revised. 51715 

704.3  Revised. 51715 

704.5    Revised. 51717 

704.7    Heading  revised. 51717 

704.9    Added. 51717 

704.11    Added. 51717 

704.13    Added. 51717 

704.43—704.175      (Subpart     B) 

Heading  revised. 51717 

704.43    Redesignated  from 

704.83 51717 

7(M.45    Redesignated  from 

704.85 51717 

704.83    Redesignated  as 

704.43 51717 

704.85    Redesignated  as 

704.45 51717 

704.95    Added. 41337 

Technical  correction.......... 46745 

704.102   Redesignated        from 

704.142 51717 
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704.143   Redesignated  as 

704.102 51717 

704.195    Removed. Mill 

704.205    Ronoved. 51717 

704.200—704.219     (Subpart     C) 

Added. 51717 

704.208    Notification     and     re- 
porting deadlines  extended. «f1t 

704.220—704.225     (Subpart     D) 

Added. 51721 

704.223    (a)  notification  and  re- 
porting deadlines  extended. Mit 

712    Technical  correction. 4109 

712.30    (w)  table  amended. 46281 

(w)  table  amended. Mt7 

716   Technical  correction ......4109 

716.35    Heading  corrected. 46746 

716.120    Revised 38645 

(a)  table  and  (c)  table  correct- 
ed; eff.  date  corrected  to  12- 

29-88 45656 

(a)  table  amended. 46281 

(a)  table  corrected. 49966 

(a)  table  and  (c)  table  correct- 
ed.  417 

(a)  table  amended MM 

721.1   Revised. 28358 

721.3    Revised. 28358 

721.5  Revised. 28359 

721.6  Redesignated    as    721.11 

and  revised. 28359 

721.7  Redesignated    as    721.20 

and  revised. 28360 

721.10  Redesignated          from 
721.25  and  revised. 28360 

721.11  Redesignated  from 

721.6  and  revised. 28359 

721.13    Redesignated  as  721.35 

and  revised. 28361 

721.17    Redesignated  as  721.40 

and  revised 28361 

721.19  Redesignated  as  721.45 

and  revised. 28361 

721.20  Redesignated  from 

721.7  and  revised. 28360 

721.25    Redesigiuited  from 

721.10  and  revised. 28360 

721.30    Added. 28360 

721.35    Redesignated  from 

721.13  and  revised. 28361 

721.40    Redesignated  from 

721.17  and  revised 28361 

721.45    Redesignated  from 

721.19  and  revised. 28361 

Note  ■■Wm  indicates  1989  page  numbers. 


721.47    Added. 28361 

761    Technical  O(»Tection...25049. 

29114 

761.3    Amended. 27327 

Technical  correction 33897 

761.30  (aKl)  (ill),  (iv)  and  (v) 
revised;     (aKlKxv)     added; 

OMB  number 27328 

Technical  correction...................  33897 

761.40    ( J )  revised. 27329 

Technical  correction. 33897 

761.125    (aKl)         introductory 

text  and  (ill)  revised..... 40884 

795  Technical  correctioii. 49822 

795.70    Added. 34522 

(CK3K11).  (dKlXvi),  (2)  (U). 
(ill)  introductory  text,  (iv). 
(V)  and  (vi).  (OKU)  introduc- 
tory text.  (A),  and  (B).  (ill) 
(C).  (H).  and  (I).  (eK2Kil)  in- 
troductory text.  (C).  (O).  (I), 
and  (J)  corrected., 37393 

796  Technical  correction.. 25049 

796.3140    (bK2Ki)  (A)  and  (C) 

revised 49149 

(bK2KiKC)  corrected.. 51099 

797.1560    (dKlKi)  corrected. 51099 

798.1150    (f K8)  corrected. 51099 

798.1175  (fK6)  (11)  and  (ill)  cor- 
rected.  51099 

798.2250  (a).  (eK7)  introducto- 
ry text.  (9Kvl).  (lOKi)  (A) 
and  (B).  (U)  (A)  and  (B). 
(llKii).  and  (12)  (iv)  and  (vi) 

revised. 49149 

(eK9Kv)  and  (if)(3KU)(D)  cor- 
rected.  51099 

798.2450  (a).  (bK7)  and 
(dKllKi)  Introductory  text. 
(12KU).  (13)  (V)  and  (vi)  and 
(eK3)  introductory  text  re- 
vised.  49150 

(dKlOKv).  (IIKIIKB)  and 
(eKSKlvKD)  corrected 51099 

798.2650  (b)  (1)  and  (4). 
(eKSKvll).  (9Ki)  (A)  and  (B). 
(lOKU).  and  (fK3)  introduc- 
tory text  revised 49150 

(eK8Kv).  (fKSKUKD)  and 
(eKllKlv)  corrected. 51099 

798.2675    (eK8Kv).        (9KUKB). 

and  (f  K3KUKD)  corrected. 51099 

798.3260    (bKOKlUKC).      (7Kvl), 

(cK3KiKBK4)  corrected. 51099 
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798.3300    (bXexUiKC).       (7Kv). 

(cK3KiKBX4)  corrected. 51099 

798.3320  (bK6KiilXC).  (bK7Kv) 
and  (cK3XiKBK4)  correct- 
ed.  61099 

798.4350  (fKSKUiXE)  correct- 
ed.  51100 

798.5200    (gXl)  corrected. 51100 

798.7100  (cKlKi).  (2)  (U).  (iv). 
(3).  (5Xm).  (iv)  (A),  (B).  <e) 
corrected. 51 100 

799    Technical  correctlon........i|. — 49822 

Tedinical  correction. 4i0f 

799.1285    Added. 28204 

799.2155  (aX2).  (b)  and  (d)  re- 
vised.  38953 

799.2475    Added. 34530 

(eX3Xii)  correctly  designated: 
(eX4XiXA)  corrected. 37393 

799.3175  (cXl)  (U)  and  (iii).  (2) 
(ii)  and  (iii).  (3)  (ii)  and  (iii). 
and  (4)  (ii)  and  (iii)  and  (d) 
added. 48546 

799.5000   Table  amended. 31813 

Tedmical  correction............. — 37393 

Table  corrected 49966 

Table  amended. — .... — ..................491^ 

til,  9114 

Table  corrected .............. Sin 

799.5055    (c)  table  corrected. 48645 

THIe  4O—Fropo90d  Ruht: 

1-799  (Ch.  I). 32081,  48939 

36 48681.  46748 

30 44716 

33 447ltf 

38 29194 

80 27362.  29346.  36887 

81 27362.  29346.  36887. 48882 

1136 


82. 


.24964. 


28176.  28177.  28809. 

27363.  27366.  27711. 

28033.  29236.  29239. 

30680.  31049.  33808. 

34132.  34310.  34318. 
34780-34788.  38204. 

38828.  36473.  40460. 

42977,  42979,  43908. 

44491.  44494.  44408. 

48288.  46093-46096. 

47548.  47730.  47978, 

48648.  48684.  48939, 

40494,  49680,  80287, 
52203.  52439,  52442 


26607, 

26609. 

27712. 

27716. 

29242, 

30239. 

33824. 

33826. 

34318, 

34850. 

38207. 

38827. 

40748. 

40746, 

44488. 

44487. 

44911. 

48103. 

46636. 

47847. 

48552. 

48884. 

48942, 

49209, 

50425, 

50975, 

mob: 


indicates  1989  pace  numbers. 
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.41, 

44.  4M.  tfSa,  I9S4.  aOtS,  a4M,  tUS,  4901, 

493v^    SV^Vy    994v  p    Sfm^wg    v^^Hf    w^^f$   w^^Mg 

MM,   TOM,  7Wr,  7Sn,   7794,  7M4,  ttlS. 


58 27362,  29346,  36887 

.. 9f.  iM«k  utOk  smt  MSO 

•I  28496 

61 414,  tm,  4M1 

62. 34849 

81 28178, 

27368,  34318,  34887,  34791,  38956, 

43908,  44012.  50428.  52727 
„...„«.....„..................................................473S 

Oi....™.......... 30604 


88.. 


117... 
122... 
122... 
123... 


.27268. 
.47632. 


.81986 

37005 
49416 


124.. 

130.. 

131.. 

141 

142. 

148. 

148.. 


26968. 

31816.  38982.  36696. 

.29194. 31816.  38982.  36696. 
.27834.  30852. 


49416 

4iM16 

27882 
37801 
37801 
38741 
43400 


186. 28970.  27717.  32322 

170. 28970.  27717.  32322 

177 41126.  50157 

178 41126 

179 41126.  50157 

180 28049. 

26480-26483.  27370.  29244.  31049. 

31081.  32287.  32494.  34792.  34794. 

36426.  36888,  37801.  39106.  39107. 

39109.  40824.  41126.  41209.  42981, 

46098,  50258-50262.  52733.  53017- 

53019 
3S4, 

4i«»,  4M1,  ssst,  «isi.  «n7,  rru,  tm* 

188 36427.  40824.  48946.  53019 

186 36427,  40824,  48946.  83010 

228 31052. 

32628.  37008,  38027.  44617.  44620. 
48819. 47979. 50977 

44, 7tV.  Tin 

248 29166 

256 . 40243 

267 33314.  41210.  41615 

S744 

258 33314. 41210.  41615 

360 53282 

3112,7314 
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261.. 


PMe 
.36283. 


26455.  28893.  29058.  29067.  3315X 
36070.  37601.  37803.  37808.  40316. 
41288.  45106.  45112.  45523.  45948. 
47731.  48655.  49680,  50040.  50550, 
53330 
11M, 


262.. 


»IX4M1,4M0i 


7214 
53282 


.mX  7214 


264 28160.  53282 

nu 


365.. 


368.. 


. 35383 

.ni3. 7314 
,108«k»12 


370 38160.  46474.  53383 

SItX,  7X14 


371... 


.35836.47737.53383 
1084k  SSM,  7214 


373. . 47787 

300 36090. 

37371.  38414.  39484.  30003.  30453. 
36474.  36869.  40908.  40910.  47980. 
48318. 48661. 51390,  51394.  51963 

«in 

303. 37368.  37005. 53383 

................................................  3>12>  4MS,  7X14 

311 40693 

S55 37368. 87006 

373 49688 

MM 

StIS 

47633 


373.. 
S74.. 


403.. 


403.. 


435.. 


.41356.  48947 
.484 


503.. 
504.. 


S74« 

49416 

731 36076.  38411.  47328.  52443 

761 33336.  37436.  45388 

763 36337.  38838 

914. 4M1 

795 46389. 49833 

798 35838.  51847 


799 31814. 

35838.  37393.  40344.  45388.  47228. 
49822.  51847 

•«••••••••••••••••»••••••••>■-••••••••••••••»•>•••••—  '•9^  #M1 

TITLE  41— PUBLIC  CONTRACTS 
AND  PtOPERTY  MANAGEMENT 

diaptar  101 — F»d«rol  Property 


101-6    Authority 
added.. . 


citation 


NOIK 


26776 

indicates  1989  psge  numbers. 


101-6.300   (c)  revised. 27518 

101-6.303    (b)  revised. 27518 

101-6.400—101-6.405      (Subpart 

101-6.4)    Added. 26776 

101-7    See   Temp.    Reg.    A-30. 

Supp.  3 29046 

See  Temp.  Regs.  A-24,  Rev.  1. 
Supp.  1  and  A-25,  Supp.  4.......41166 

101-1—101-8  (Subchapter  A  Ap- 
pendix)  Temporary      R^. 

A-30.  Supp.  3  added 29045 

Temporary  Regs.  A-24.  Rev.  1, 
Supp.  1  and  A-25.  Supp.  4 
added..........................................  41166 

101-17—101-21    (Subchapter  D 
Appendix)   Temporary  Reg. 

D-74  added. 36786 

Temporary  Reg.  D-73.  Supp.  1 

101-20.110    See  Temp.  Reg.  D- 

74. 36786 

101-26    See  Temp.  Reg.  E-90.. 29234 

101-26.803-1    Revised. 26595 

101-26.803-2    Revised. 26595 

101-26.803-3    Added. 26596 

101-26.803-4    Added. 26596 

101-25—101-34    (Subchi4>ter    E 
Appendix)   Tenmwrary  Reg. 

E-90  added. 29234 

101-40    5ee  Temp.  Reg.  0-51 29046 

101-41.101    Introductory      text 

and  (a)  revised.......^.......^.^^^.  25165 

101-41.103    Added ........... 25165 

(e)  correctly  added. 26779 

101-41.401    Heading  and  (a)  re- 
vised................................—•••••••••25166 

101-41.604^1    fiitroductOTy  text 

revised..............................^^*— ••"25166 

101-41.604-2    (iixf)  added. 25166 

101-38—101-41   (Subchapter  O 
Appendix)    Temporary  Reg. 

0-51  added. 29046 

Temporary  Reg.  0-51  correct- 
ed.  35410 

TenuMrary  Reg.  G-52  added 47191 

101-44.202    (cH5)  revised. 47197 

101-44.207    (aK21.1)  and  (18.1) 

added;  (c)  revised. „.. 47197 

101-44.208    (b)  revised. 47198 

101-44.4071    (b)  revised. 47198 

101-44.4902-3040-1    Amended.....  47198 
101-45.316—101-45.316-4 

Correctly  removed .47534 

101-47.103-5    Revised. 29893 

101-47.200    Revised 29893 


/ 
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TITLE  41  Chap*t  101— Con.  nwe 

101-47.202-2    (bX9)  added. 20893 

101-47.202-7  Revised. 29894 

101-47.304-5  Revised. 29894 

101-47.304-13  Added. 29894 

101-50  Redesignated  as  105-68 
and  heading  revised;  Inter- 
im.  .M<MM««~........  4N9 

Technical  correction <MS 

101   (Subchapter  A  Appendix) 

Temp.  Reg.  A-31  added. 29 

101-38-101-41  (Subchapter  O) 

Appendix   Temporary   Reg. 

0-52  corrected 50157 

Chapter  105 — OMMffol  S«rvicM 

A  iI^ImI«|«i»|Iiiii 

MuiniiiiiiiaiHni 

105-54    Revised. 40224 

105^56    Added. 31884 

105-68  Redesignated  from  101- 
50  and  heading  and  author- 
ity citation  revised;  inter- 
im.  4t9a 

Technical  correction............ MM 

105-68.110  (b)  amended;  inter- 
im.  49a 

105-68.135  (b)  amended;  inter- 
im.  49a 

105-68.305  (c)  (3)  and  (4) 
amended;  (cK5)  added;  inter- 
im.  49a 

105-68.320  (a)  revised;  inter- 
im.  49a 

105-60.600—105-68.630  (Subpart 

105-68.6)    Added;  interim. 4M2 

105-68  Appendix  C  added;  in- 
terim.  49a 

OiayNr  Ml — F«d«ral  inlomioHon 
Rmoutcm  Monog»wiit  R«gulation 

201-1.102    (CK6)  added. 40067 

201-1.103  (c)  (3)  and  (4)  re- 
moved;  (cX5)   redesignated 

as  (cX3) 28639 

201-1.403    (d)  added. 40067 

201-11.001    (b)  revised. 29052 

201-1 1.003    Revised..... 29052 

201-30.007  (d)  removed;  (c)  re- 
vised  29052 

201-30.007-2    Added 40067 

201-30.008  (a)  introductory 
text  and  (1)  and  (d)  re- 
vised.  29052 

201-30.009    Revised. 29052 

Note  BaMfM*  indicates  1989  page  numbos. 


201-30.013    Revised. 29053 

201-31.001    Revised. 29053 

201-31.006  Heading  revised:  (b) 
removed:  (c)  redesignated  as 

(b) 29053 

201-32.103    Removed. 29053 

201-32.106    (a)     removed;     (b), 

•   (c).  and  (d)  redesignated  as 

(a),  (b).  and  (c);  new  (b)  and 

(c)  amended 29053 

201-32.202    Added. 40067 

201-32.206  (gK2Kili)  introduc- 
tory text  amended; 
(g)<2Xiii)   (A)   through   (C) 

removed. 29053 

201-33  Authority  citation  re- 
vised; nomenclature 

change <.. list 

201-33.000-1    Added. 21M 

201-33.001  Redesignated  as 
201-33.001-1     and    revised; 

new  201-33.001  added. 2126 

201-33.001-1    Redesignated 
from    201-33.001    and    re- 
vised.  211« 

201-33.002    (b)  revised. 2127 

201-33.003    Revised. 2127 

201-33.003-2  (aX3)  and  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (c)  and  (d);  (b)  re- 
vised.  2127 

201-33.004    Revised. 2127 

201-33.005    Removed 2127 

201-36.006    Introductory      text 

revised 2127 

201-33.008    Revised . 2127 

201-33.009-5    (b)  revised 2127 

201-33.011  Introductory  text 
revised:  (c)  removed:  (b)  re- 
designated as  (c);  new  (b) 

added. 2127 

201-33.012  (bXl)  amended; 
(bXl)  designation  and  (2)  re- 
moved.  2127 

201-41  Authority  citation  re- 
vised.  28639 

201-41.005    Added. 28639 

Chapter  201  (Appendix  A) 
Temporary  Reg.  13,  Supp.  2 

added 47199 

Temporary  Reg.  10.  Sm>p.  2 
added ..^.......^^ 52424 

Title  41— Propoted  Rules: 

101-1 .28896 
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CHANOES  JULY  1,  1988  THtOUGH  FEMUAIY  28,  1989 


in 


101-6 J3022 

101-41 J7008 

106-1 28886 

aOl-1 26610,  30706.  32085 

2oi^<CIIZZZZZIZZZZZZ 

201-7 

201-8. H 

201-11 

201-13 

201-16 


201-23 30706.  32085 

201-24 30706.  32085 

201-30 „ 26610 

•  ••••••••••••••••••••••••••••••••••••••••■••••••■■••••••a  ^^9%f   ^^VB 

201-32 . .26610 

••••••••••••••••*••••••••••••••••••••••••••■•*•  ■••■•••••■  ^^V^  ^^vo 

201-38. JW4,9NS 

201-39 m.  9NS 

201-40 .S»04,9MS 

201-41 JNS 

201-45 .48047 


NoiK  ■■HfiM  Indicates  1989  page  numbers. 


1989 


UMI 


TITU 


57.202    A 
57.204    E 

added 
57.206    0 

addec 
S7.213a 
57.215    (t 

numb 
OMBn 
57.216a 

numt 
57.302  A 
57.304    i 

addec 
57.306  (( 
57.315    (I 

numt 
OMBn 
57.316a 

numt 
57.3101- 

Auth 

ingn 
57.3101 
57.3102 
57.3103 
57.3104 

vised; 

numt 
57.3105 

(a)tl 

revi« 

(3).  ( 

ry   t< 

(12). 

ed:  p 

remo 
57.3106 

adde4 
57.3107 

vised 
57.3109 
57.3111 
57.4001- 

Adde 
59  Coui 
74.53    Ix 

lishe 


NoTCia 


FBIUARY  1989 
OCTOBEt  3,  19M  THtOUOH  FEMUAIY  7B,  19t9 
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TITLE  42— PUBLIC  HEALTH 

CiHiptof  I— ruMic  Iraullli  SsnnoCf  ©•• 

I  I  ilai  ■■!      mM      llaiillli      mmA      Uai^iai* 


57.202    Amended. 46549 

57.204   Heading     revised:     (c) 

added. 48549 

57.206  (aXlKiv)  revised:  (d) 

added 46549 

S7.213a    Revised. 46549 

57.215    (a)        revised:        OMB 

number 46549 

OMB  nimiber  corrected. 49824 

57.216a    (d)       revised:       OMB 

number. 46550 

57.302    Amended. 46554 

57.304    Heading     revised:     (c) 

added. 46564 

57.306    (c)  added. 46554 

57.315    (aXl)     revised:     OMB 

number 46555 

OMB  number  corrected 49824 

57.316a    (d)       revised:       OMB 

number. 46555 

57.3101-57.3112  (Subpart  FF) 
Authority  citation  and  head- 
ing revised. 50408 

57.3101  Revised. 50408 

57.3102  Amended. 50408 

57.3103  Revised. 50408 

57.3104  (a),  (d).  (e),  and  (h)  re- 
vised: (c)  amended:  OMB 
numbers 50408 

57.3105  Introductory  text  and 
(a)  through  (n)  designations 
revised:  (b)  added:  new  (a) 
(3).  (5).  (6).  (10)  introducto- 
ry text,  (iil),  (iv).  (vKA). 
(12).  and  (13KiiKC)  amend- 
ed; parenthetical  statement 
removed. 50409 

57.3106  (aK4)  amended;  (aK5) 
added;  (b)  revised. 50409 

57.3107  (d)  removed;  (c)  re- 
vised.  50409 

57.3109    (c)  added. 50409 

57.3111    OMB  number 50409 

57.4001—57.4010  (Subpart  OO) 

Added. 5*17 

59    Court  action. 49320 

74.53  Introductory  text  repub- 
lished; (b)  and  (c)  revised. 48647 

Note  liHfici  indicates  1989  page  numben. 


Chivter  IV   Nomenclature     pan 

change 47M1 

405    Addendum  corrected.... 38835 

405-421  (Subchapter  B)   Head- 

405.201-405.226  (Sulvart  B) 
Removed  (Regulations 
transferred  to  Part  407) 47201 

405.1101-405.1137  (Subpart  K) 

Removed. 5S5t 

405.1310-^50.1317  (Subpart  M) 

Authority  citation  revised. 48647 

405.1316  (f)  introductory  text 
republished;  (f)  (2)  and  (3) 
revised. 48647 

406.1— 406.6  (Sulvart  A)  Head- 
ing revised. 47202 

406.6  (c)  introductory  text  re- 
published; (c)  (3)  and  (4) 
amended;  (cH5)  added. ...47202 

406.11  Heading  revised;  (b). 
(IKU).  and  (eK2)  amended. — 47202 

406.12  (c)  heading  revised: 
(cK4)  redesignated  as  (cK5) 
and  republished;  new  (cX4) 
added. 47202 

406.15    Added. 47202 

406.21  (a)   and  (cX2)   revised; 

(e)  added. 47203 

406.22  (aK2)  and  (c)  revised; 
(aK3)  added. 47203 

406.23  (a)  revised;  (c)  (3).  (4) 

and  (5)  added. 47203 

406.25  (b)  (1)  and  (2)  amend- 
ed.  47204 

407  Added  (Regulations  trans- 
ferred from  405.201—405.226 

(Subpart  B) 47204 

409.61    (b)  amended. 4SI7 

409.82  (b)  and  (c)  revised. 

409.83  (b)  and  (c)  revised. — 

409.85    (b)  and  (c)  revised. 

410.68    Added. 

412  Addendum  corrected. 38835 

413  Addendum  corrected. 38835 

413.179    Added. Stn 

416.44    (c)  revised. 

421.5    (f )  added. 

421.100   Introductory  text.  (a). 

and  (f )  revised 


I  - 
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TITIE  42  Oioptw  IV — Con.  page 

421.200   Introductory  text  and 

(a)  revlaed. 407 

421.204    Removed. 40S7 

424.66  (d)  correctly  redesignat- 
ed as  (b);  (b)  heading  cor- 
rectly revised;  (aX3)  correct- 
ed.....  40231 

424.80    (bH6)  amended. 4«V 

433    Authority      citation      re- 

yjjIQd^ ^ 5499 

433.32-433.46"<Subpart"Br*"A^^^ 

thority  citation  removed S499 

433.112  Authority  citation  re- 
moved..............  5499 

433.116  Authority  citation  re- 
moved.  5499 

433.300-433.322     (Subpart     F) 

Added. 5499 

433.304    Corrected. J43S 

433.316  (cK2)  and  (3)  correct- 
ed...  S435 

433.318   (c)    introductory    text 

corrected. MM 

441.11  Nomenclature  change; 
(c)  introductory  text  repub- 
lished; (cX8)  added. 4017 

441.16    Added. 48647 

442.2    Amended. 

442.13    (bXl)  amended.. 

442.30    (aKl)  revised. 

442.101    (dXl)  revised. 

442.  lOS  Heading  and  introduc- 
tory text  revised  (cXl)  and 
(dXl)  amended. ..» 

442.117  (a)  amended. 

442.118  (a)  and  (bXl)  and  (3X1) 

442.119  (aXl)  and  (bXl) 
amended. 

442.200-442.202  (Subpart  D) 
Removed. 

442.250-442.2M  (Subpart  E) 
Removed. 

442.300-442.346  (Subpart  F) 
Removed. 

447.251    Amended. 

447.253  (bXlXiil)  added;  (b)  in- 
troductory text  repub- 
lished.  

447.266  (a)  revised;  introducto- 
ry text  republished. 5S99 

447.272   (a)  and  (b)  revised. 

483  Heading  and  authority  ci- 
tation revised...................... 

NOTK  ■•WIm*  Indkates  1989  page  numbers. 


(Subpart       B) 


483.1-483.75 

Added. 

483.10   (cX4)  corrected.. 

(bX4Xi)  corrected... 
(1X2X1)  corrected... 
(c)  corrected............ 

Amended.................... 


PMC 


483.20 

483.25 

483.28 

488.1 

488.3 


Heading       and 


(aX2) 


amended.., 


.•Ml 
.iMi 

.•Ml 
.•Ml 

.sm 
.stn 


488.18   (a)  and  (b)  amended. $xn 

488.20   (a)  and  (c)  amended. 5S79 

488.24    (a)  and  (b)  amended an 

488.26    (a)  amended. 517S 

488.28    (a)  and  (b)  amended. SITS 

488.50  (a)  introductory  text, 
(b),   (d)   introductory   text. 

and  (e)  amended. ..............  5>7S 

489   Addendum  corrected.............  38835 

489.3    Amended... SVt 

489.10  (aXl)  and  (b)  amend- 
ed.  5S7S 

489.12  (aX3)  revised;  (b)  re- 
moved.  ....... ...  40S7 

489.13  (a)  amended. sxn 

489.15  (b)  and  (dX2XU)  amend- 
ed.  5>73 

489.53  (aX3)  and  (bXl)  amend- 
ed.  5S73 

489.60    (a)     introductory     text 

amended. 5S73 

489.62    (a)  and  (c)  amended 5S73 

489.64  (aXl)  and  (bXl)  amend- 
ed.  5373 

498.3    (d)    (1).    (2).    and    (10) 

amended ......... ..........5*73 

Title  42— Propoaed  Ruhs: 

SO 46781 

67 .......  44496, 49690 

60 44913 

400 430S 

405 53025 


V94, 


.\Hi, 


nn 


410 

412 

413 

415 

424 

431 

433 77W 

435 43320 

436 43320 


.199* 


440.. 

447.. 


CHANGES  OCTOMt 


FBMIAIYIM* 
t,  ^9tt  THKOUGH  FBMIAtY  It,  I9t9 


12S 


462... 
46e... 

476... 
483... 
489... 
1001.. 


.nu 


.iwt 


.51856.  53448 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

SvMH*  A-Offlc*  of  Hm  SMratary 
off  Hm  Intorior 

4.1    (bK2)  revised. 

4.22    (b)  and  (c)  revised.. 

(aX4)  revised. 

(bXl)  revised. 

Added. 


4.24 

4.2'i 

4.31 

4.200 

4.210 

4.260 

4.261 


Amended.. 


.49660 
.49660 
.49660 
.49661 


(bXl)  revised. 

(a)  amended. 48648 

"^viaCa... .8129 


4.310—4.317    Authority  citation 

removed..... 

4.310   Revised. 

4.311-4.317    Revised. "ZZ    

4.314    Correctly  designated. 7S0« 

4.318    Revised. "t*V 

4.320-4.323    Authority  citaUoii" " 
rranoved;  sections  revised....... 

4.330—4.340    Authority  citation 

removed. „ 

4.330—4.331    Revised. 

4.332—4.339    Revised. 

4.340    Revised. 

4.1155    Revised. '"",[  47694 

12    Authority  citation  revised. 49M 

Technical  correction. Mil 

12.100—12.510      (Subpart      D) 

Heading  revised;  interim. 

12.306    (cK5)  added;  (c)  (3).  (4), 

and  (5)  amended;  interim.. 

12.320    (a)  revised;  new  (a)  (1) 

and  (2)  amended;  interim. 4Nt 

12.600—12.630    Undesignated 

center  heading  and  sections 

added;  interim. 4mi 

12.600   Nomenclature     changef 

interim 49^ 

12.605    Nomenclature     change, 

interim. 

12.010    Nomenclature 

interim 


NOTK 


change. 


Indicates  1989  page  numben. 


12.615   Nomendatuie 
interim 

12.620    Nomenclature' 
Interim. 

12.625    Nmnenclature 
iiit«»rini,.,,,  

12.630    Nomenciatare 


change. 


change. 


diange. 


(Sutwut      C) 


change, 

interim 

17.300—17.339 

Added. 

20   Aivendlx  C  avaflaWlily^..Z...",il«8 
426    Authority      citation      re- 

^  «-  !?"***• — •••••••••••~~~ 50535 

4M.6   (bX4)and(dX6)revl8ed.....60685 
428.7    (f)  revised. 50536 

426.10  (a)  and  (i)  revised. 50537 

426.11  (1X4)  revised. 50537 

426.23  Redesignated  as  426.24; 
new  426.23  added. 

426.24  Redesignated 
426.23..................... 


from 


.50537 
.50537 


•ff  Land 
mma,  Papartwiil  off  Hm  Intarior' 

3160   Technical  correction. 49664 

3164.1    (b)  table  amended 46804 

(b)  table  amoided 


3451.1 
3451.2 
3483.3 
ed... 
3485.2 


_  ion,  8106 

Technical  correctlozi. 39015 

Technical  correction. 39015 

(b)  (1)  and  (3)  amend- 

49986 

(d)  through  (i)  and  (k) 


removed;  (J)  redesignated  as 


3500— 3590  (Group  3500)  Head- 
ing revised 39461 

3590   Revised. 39401 

3597.2    Redesignated  as  30  CFR 

206.301........„.........„,.,....,,,,,        39461 

3830    Authority  dtation 

added-............,........^........„,..^^^^^  43331 

3833.0-3    (d)  amended. . *  48881 

3833.0-5    (J)  revised;  (p),  (q).  (r) 

and  (s)  added... 48881 

3833.1-1  Heading  revised;  ex- 
isting text  designated  as  (a); 
(b)  added. . .        48881 

3833.1-3    Revised. 

3833.1-4    Added. 


.48881 


......................  48881 

Technical  correction. 49664 

3833.2    Revised. 4888I 

3833.2-1    Revised. 43331 
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TITLE  43  Choptor  n — Con.  pmc 

3833.2-2    Redesignated  as 

3833.2-4 48881 

3833.2-4    Redesisnated        from 

3833.2-2 48881 

3833.2-3    Redesignated  as 

3833.2-S 48881 

3833.2-5    Redesignated       from 

3833.2-3 48881 

3833.2-4    Redesignated  as 

3833.2-6 48881 

8833.2-8   Redesignated       from 

3833.2-4 48881 

3833.4  (b)  amended. 48882 

3833.5  (d)        amended:        (h) 
added. 48882 

3850   Authority  citation 

added. 48882 

3852.2    (a)  amended... 48882 

3860    Authority  citation 

added. 48882 

3862.1-2    Revised... 48882 

PubNc  Land  Ofdwt 

960    Revoked  by  FLO  6690 49151 

1343    5M  FLO  6689 47956 

1345   Revoked  in  part  by  PLO 

6695 124 

5187    See  FLO  6695 124 

3708    Amended  by  FLO  6709 Cf  1« 

5550   Revoked  in  part  by  FLO 

6692 49551 

5566    Corrected  by  FLO  6692 49551 

6687    39274 

6688    46871 

6689    47955 

6690    49151 

6692    49651 

novo     ................................................  WOOV 

wW         ...............a................................  w4V4V 

6695    194 

6696    194 

Corrected........ . ......  JMS 

6697    52997 

6698    461 

6699  ..... tFS 

6700    .ffS 

6701  ..,....................,.,^ W5 

6702    tr* 

6703    917 

6704    fn 

6705    fTi 

6706    9n 

Corrected. JStt 

KoTK  SaMlaM  Indicmtw  1989  pace  numbers. 


PMW 

6707  sm 

6708 §9n 

6709    4»1» 

Title  4^—Propoaed  RuUk 

ll............................~..........................  MMt  99n 

la. 44716 

1610 4* 

1611 m 

2300 48782.  49824 

2810 39403 

3190 47904 

4100. 49864 

8480 .* 39491 

9230 39403 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Oiaptor  I    Fadarnl  Ewafganqr 

8.2   (bK2)  and  (c)  revised;  (bK4) 

added. 47210 

11.30   <b)  revised. 47211 

11.34  (c)  added. 47211 

11.35  Amended. 47211 

11.39   Removed. 47211 

11.42    (a)  amended. 47211 

1 1.44    Revised. 47211 

11.48    (a),  (c).  (d).  (eK5)  and  (h) 

introductory  text  and  (1)  re- 
vised.  47211 

11.50  (c)  revised. 47212 

11.51  (bK4)  and  (c)  amended. 47212 

11.54    (a)  revised. 47212 

17    Heading  and  authority  cita- 
tion revised. 49M 

Technical  correction. «MS 

17.305    (c)  (3)  and  (4)  amended; 

(cK5)  added;  interim. 

17.320    Revised;  interim. 

17.600—17.630       (Subpart       F) 

Added;  interim. 4963 

17   Appendix   C  added;   inter- 
im.  4943 

62    Appendix  B  corrected.... 39091 

63.7    Amended;  interim. 44193 

63.17    (a)  amended;  interim 44193 

64.6   Table  amended. 40427. 

43694.  44194.  46449.  47695.  47696. 
49883.  50410.  51275 

Table  corrected. 47697 

Table  amended. 1318, 

4783,  5443,  4S2S,  8SI0-tni 
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Pige 
65.4    Table  amended 40730. 

47813.  49883.  51553 
Table  amended:  interim 40731. 

47813.  51552 

Table  amended 5299,  S3I2 

Table  amended;  interim. S240 

67  Flood  elevation  determina- 
tions  40732. 

47814.  51100.  51554 
Flood     elevation     determina- 
tions  SS41,  «no,  ssss 

220    Added. MM 

300.1  Removed:  new  300.1  re- 
designated from  300.2  and 
revised 2l2t 

300.2  Redesignated  as  300.1 
and  revised:  new  300.2  redes- 
ignated from  300.4 .212t 

Revised. ll» 

300.3  Removed;  new  300.3  re- 
designated from  300.5 2128 

Revised 2U» 

300.4  Redesignated  as  300.2 ...2128 

300.5  Redesignated  as  300.3. 2128 

352    Added;  interim. 8514 

Title  44— IVo/hmmI  Rules: 

S 61883 

13 44716 

67 38741, 

40098,    40911,    42982,    4491S,    46478, 

47831.  50491,  51568 

SUS,  36*6, 5971, 5979,  US9 

72._ 53028 

221 .. 47232 

TITLE  45— PUBLIC  WELFARE 


A — DspartaMiit    of 
and  Humon  Smvkos,  G*n«ral  Ad- 
ministration 

4  Authority  citation  revised 49552 

4.6    Added. 49552 

5  Revised 47700 

29    Appendix   C   added;    inter- 
im  498» 

76    Heading  and  authority  cita- 
tion revised 4963 

Technical  correction. 4363 

76.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added:  interim 4963 

76.320    (a)  revised:  interim 4963 

76.600—76.630       (Subpart       F) 

Added;  interim. „ 4964 

Note  ■■Wm  indicates  1989  page  numbers. 


PMe 
76    Appendix   C   added;    inter- 
im.  4964 

Choptor  II— Offico  of  Family  Assist^ 
anco  (Assistonco  Pragrams), 
Family  Support  Administration,  Do- 
partmont  of  Human  and  Human 
Sorvicos 

205    Section    authority    citata- 

tions  removed. 52712 

205.56  (aKl)  introductory  text, 
(iv)  introductory  text  and 
(A)  revised;  interim. 52712 

233  Authority  citation  revised; 
section  authority  citations 
removed. 8482 

233.20    (aK2)fvi)  revised; 

(aK2KvU)  added. 84S8 

Chaptor  III— Offico  of  Child  SuppoH 
Enforcomont  (Child  Support  En- 
forcomont  Program),  Family  Sup- 
port Administration,  Doportmont  of 
HooHh  and  Human  Sorvicos 

303.72  (eXl)  introductory  text 
and  (IKl)  revised;  (iK3) 
added 47710 

Chaptor  IV— Offico  of  Rofugoo  Ro- 
sottlomont.  Family  Support  Admin- 
istration, Doportmont  of  Hoalth 
and  Human  Sorvicos 

400.2    Amended. 5475 

400.11  (a)  and  (bKl)  revised; 
(bK2)   redesignated   as   (3); 

new  (bK2)  added 54JS 

400.13    Added 5476 

400.27    (c)  added..... 5476 

400.50—400.64  (Subpart  E)  Re- 
vised  5476 

400.70—400.83       (Subpart       F) 

Added 5477 

400.90—400.107     (Subpart     G) 

Added 5480 

400.140—400.220     (Subpart     I) 

Added 5481 

Chaptor  VI— Notional  Sdonco 
Foundation 

606    Added. 4791 

613.6    (a)  revised 42951 


30-245  0-89-5      (2) 
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TITLE  45  Chaptar  VI — Con.  nwe 

620   Heading  and  authority  ci- 
tation revised. 4M4 

Technical  correction MM 

620.305   (c)  (3)  and  (4)  amend- 
ed: (cK5)  added;  interim... 

620.320   (a)  reviaed;  interim. , 

620.600-620.630     (Subpart     F) 
Added;  interim. 

620   Appendix  C  added;  inter- 
im..  

670.50—670.72       (Subpart      K) 
Added. 7in 

ifimtv^viiiwffiT 
801    Appendix  A  amended. 45247 

Chapter     X — Office     of    CowiimnWy 

So^ncoSf  FoNMiy  Support  aommins* 
ffoHoiif  Dopoftnont  of  Houlln  ona 

IflMMII  SOOftCOS 

1080   Revised. 072 


Nlo  Arts  MM 

1154   Heading  and  authority  ci- 
tation revised. 

Technical  correction......................  4Stt 

1154.305    (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim. 

1154.320    (a)  revised;  interim. — 

1154.600-1154.630  (Subpart  F) 
Added;  interim................ 

1154    Appendix  C  added;  inter- 
im........  ........... ..... 

1169    Heading  and  authority  ci- 
tation revised 

Technical  correction. 4M> 

1169.305   (c)  (3)  and  (4)  amend- 
ed; (cK5)  added:  interim 

1169.320   (a)  revised;  interim 

1169.600-1169.630  (Subpart  F) 
Added;  interim. 

1169   Appendix  C  added;  inter- 
im  

1185    Heading  and  authority  ci- 
tation revised. 4MS 

Technical  correction. MM 

1185.305    (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim 4fM 

1185.320    (a)  revised;  interim 4MS 

Note  BaMlM*  indicates  1M9  pace  numbers. 


1185.600-1185.630  (Subpart  F) 
Added;  interim 

1185  Appendix  C  added;  inter- 
im................................................. 

ClMplor  Xn— ACTION 

1229  Heading  and  authority  ci- 
tation revised 

Technical  correction MM 

1229.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim. 4M5 

1229.320   (a)  revised;  interim........ 

1229.600—1229.630  (Subpart  F) 
Added;  interim. .. 

1229  Appendix  C  added;  inter- 
im  . 

Oioplor  Xm    OfWco  of  Humon  Do- 

ti#olffli  fliiQ  nunioii  s#^fiC9S 

1336.30    Regulation  at  53   FR 

23969  confiimed. .34a 

1336.60—1336.77  (Subpart  F) 
Regulation  at  53  FR  23969 
confirmed....... ...............................M9S 

1356.40  (b)  introductory  text, 
(1),  (3).  and  (4)  revised;  (c) 
removed;  (d),  (e),  (f).  and  (g) 
redesignated  as  (c).  (d),  (e), 
and(f) 50220 

1356.41  Added. 50220 

1356.60    (cK4)    removed;    (cX5) 

redesignated  as  (cK4) .....  50221 

Cnoploc  XVBl~~llofry  5»  Tiwommi 

Tifc  iilinahli   f  ihimiImIIiim 

acnoioiwiip  r^wnOTimn 
1803    Added. 47»S 

XX — CoMinission  on  Hio  Bk 

of    tlio    Unitoo 
ConsNIulion 

2016    Added;         nomenclature 

change 

Heading  and  authority  cita- 
tion revi8ed..............~~....~...~~. 

Technical  correction...... ..MM 

2016.105    (w)  added. 4735 

2016.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim. 

2016.320   (a)  revised;  interim 

2016.600—2016.630  (Subpart  F) 
Revised;  interim. .............. 
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Pace 

2016   Appendix  C  added;  inter- 

linTfTTT--T - >•    #9DV 

Title  4S—Pn^o»ed  RuUa: 

3  .....  46886 

4£ZZZ!""Z!Z!Z!ZZ!™!!4iii6r  46746 

74. 44716 

92. 44716 

302. 39110 

303 39110 

304 39110 

305 . 39110 

......... ............. .......... .........4641 

603.................^^^^^^^^^^^^^^       44716 

670 . 45119 

. . ...............................................7vn 

690."."'."'."."™. 46661,46745 

704. . SS64 

1167 44716 

1174. 44716 

1184 44716 

1234. 44716 

1304 ..41088.  47235.  49565 

1305 41088, 47235 

1306 49565 

1308. 41088.  47235 

1385 49332 

„„.„ . ..MM 

lMl6.'."*.'.'.'.*.r.'.'."....'...'.'. 49832 

....«.....».......M..................................»..»...*3iM 

1887 49332 

...»H«»...«...«.»«................................*.......— MM 

1388. 49332 

......«.__...._......_~~.~...................~— — ••— 8fM 

1609 50982.  53 120 

1610 44, 1650 

1611 «• 

1626 40914.  41649 

2015 44716 

I       TITLE  46— SHIPPING 

didplw  I— Coast  Guard,  Popartiwnt 
off  Transportation 

1.05    RegulaUon  at  52  FR  38623 

confirmed. 182 

2.01-7    (a)  table  corrected. 46871 

4    Authority  citation  revised. 47077 

4.03-2    Added. 47077 

4.03-4    Added. 47077 

4.03-5    Added 47077 

4.03-6    Added 47077 

4.03-7    Added .. —  47077 

4.05-1    (e)  revised. 47077 

4.06—4.06-60  (Subpart) 

Added. 47078 

5.569    Table  amended 47079 

Note  SiWIbm  indicates  1989  page  numbers. 
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6.06    Heading,  (a),  (b)  and  (d) 

corrected. 8888 

10  Regulation  at  52  FR  38623 
confirmed;  authority  cita- 
tion revised. ISS 

10.103    Amended. in 

Regulation  at  53  FR  38666  ef- 
fective date  suspended. 8884 

10.107  (b)  (1)  and  (2)  revised; 
(b)  (3)  through  (5)  re- 
moved  188 

10.201  Heading,    (a),    (b).    (c). 

and  (f)  (1)  and  (2)  revised. 1» 

Regulation  at  53  FR  38666  ef- 
fective date  suspended. 8SM 

10.202  Heading,    (b).    (d).    (g), 

and  (h)  revised. ......,,,,,.,,.,,,.,..  m 

10.203  Table  amended ISS 

10.205  (cXlXii).  (dX2)  intro- 
ductory text,  and  (4).  (f)  (1) 

and  (2),  (h)  introductory 
text.  (IKiii)  and  (2)  (U)  and 
(iii).  and  (iXl)  revised;  (fK4) 

and  (hK2Kiv)  added. ISS 

Regulation  at  53  FR  38666  ef- 
fective date  suspended.... SSS4 

10.207    (cK5)  amended. 1S4 

10.209  (a)  amended;  (cK2)  re- 
moved; (c)  (3)  through  (5) 
redesignated  as  (c)  (2) 
through  (4);  new  (cX4). 
(eK3Ki)  (B)  and  (C).  and  (f) 

revised;  (g)  added 1S4 

10.211    (c)  revised. ISS 

10.217   (aXl)  revised. ISS 

10.219    Revised. ISS 

10.304    (a)  revised. ISS 

10.401  <d)  and  (g)  introductory 

text  revised;  (h)  added. ISS 

10.402  (a),  (b),  and  (cK3)  re- 
vised; (d)  added. ISS 

10.403  Figures  10.403-1  and 
10.403-2  removed;  Figure 
10.403  added. ISS 

10.406    (bK2)  revised. 188 

10.410  Heading  and  (a)  intro- 
ductory text  revised;  (c)  re- 
moved  188 

10.412    Revised. ISS 

10.414    Revised. ISS 

10.416    Revised. ISS 

10.418    Revised. ISS 

10.420  Revised. ISS 

10.421  Added. ISS 

10.422  (bK4)  revised. ISf 
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10.434    Revised. 1» 

10.426  Revised.. !»• 

10.427  Redesignated  from 
10.428  and  (a)  (1)  and  (2) 

and  (b)  revised. — . . — .......  l>t 

10.428  Redesignated  as  10.427 
and  (a)  (1)  and  (2)  and  (b) 
revised;  new  10.428  redesig- 
niuted  from  10.429  and  re- 
vised-  1» 

10.429  Redesignated  as  10.428 
and  revised;  new  10.429 
added. ....i» 

10.430  Revised. !» 

10.440    Removed. 140 

10.442   Revised 140 

10.444    Revised. 140 

10.446    Added. 140 

10.448    Added. 140 

10.452    Revised. 140 

10.454  (a)  and  (d)  revised. 140 

10.455  Redesignated  as  10.456; 
(b)  revised;  (d)  added;  new 
10.455  added. 140 

10.456  Redesignated  as  10.457; 
new  10.456  redesignated 
from  10.455  and  (b)  revised 

and  (d)  added. 141 

10.457  Redesignated  from 
10.456 141 

10.459  Added. 141 

10.460  Section  and  Figure  re- 
moved.  141 

10.462    (b),  (c).  and  (d)  revised. 141 

10.464  (e)  introductory  text  re- 
vised.  142 

10.466  (a)  revised;  (c)  through 
(g)  redesignated  as  (e).  (c), 
(f ).  (g).  and  (h);  new  (d)  and 
(gX4)  added. I4t 

10.468  Regulation  at  53  FR 
38668  effective  date  sus- 
pencted. 

10.470  Regulation  at  53  FR 
38668  effective  date  sus- 
pended  

10.480    (k)  revised. 142 

10.501  (b)  introductory  text  re- 
vised.  142 

10.502  (b)  introductory  text  re- 
vised; (c)  added. 141 

10.504  Redesignated  as  10.505 
and  Figure  10.505  revised; 
new  10.504  added. 142 

NoTK  laMfM*  indicate!  1M9  page  numbers. 
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10.505  Redesignated  from 
10.504  and  new  Figure 
lOJMffi  revised.. 142 

10.540    Regulation    at    53    FR 

38668  effective    date    sus- 
peiMled ..... . •n4 

10.701— 10.713  (Subpart  Q)  Ad- 
dition at  52  FR  38659  con- 
firmed  .... 122 

10.701    (d)  revised. 144 

10.703  (a)  introductory  text  re- 
vised; (d)  added. 144 

10.705    (b)  revised. 144 

10.805    (d)  revised. 144 

10.901    (c)  removed. 144 

10.903    (a)  and  (bK2)  revised. 144 

10.905    Removed. 144 

10.910    Tables      10.910-1      and 

10.910-2  revised.... 144 

10.920    Regulation    at    53    FR 

38669  effective    date    sus- 
pendhed. •224 

10.950    Table  10.960  revised. 147 

Regulation  at  53  FR  38669  ef- 
fective date  suqjended. 2224 

12.20-1    (c)  revised. 14» 

15  Redesignation  from  Part 
157  and  revision  at  52  FR 
38652  confirmed .. 122 

Authority  citation  revised 149 

15.301    (a)  amended 149 

Regulation  at  53  38670  effec- 
tive date  suspended........... ..2224 

15.401    Revised. 149 

15.501    (b)  revised. 149 

15.520    Regulation    at    53    FR 

38670  effective    date    sus- 
pmded............. ........ ...•114 

15.801    Revised. 149 

15.805    (aK4)  added. 149 

15.810   (a)  through  (d)  redesig- 
nated as   (b)   through   ieY,         > 
new  (a)  added;  new  (b)  intro- 
ductory   text    and    (d)    re- 
vised.  149 

15.901    Revised. ISO 

15.905    Revised. ISO 

15.910   (a)  and  (b)  revised. ISO 

15.915    Revised..... .... ISO 

16  Added. ~ 47079 

16.105    Corrected. 48367 

16.370    (a)  and  (c)  corrected. 48367 

24.05-1    (a)  table  corrected. 46871 

25.01-3   Added;  interim. 4401 


FEMUARY  1989  131 

CHANGES  OCTOBER  3,  1988  THROUGH  FEBRUARY  28,  1989 


Pace 

25.01-5    Added  (OMB  number); 

interim. 6401 

25.45-1—25.45-2  (Subpart  25.45) 

Revised;  interim. 6403 

26.25-1—26.25-5  (Subpart  26.25) 
Removal   at    52   FR    38652 

confirmed 112 

30.01-5    (d)  table  corrected... 46871 

30.10-71    Revised. ISO 

31.10-1    (b)  corrected. 44011 

31.15-1    (b)  revised. ISO 

31.15-5    Revised. 1S1 

35.05-5    Removal     at     52     FR 

38652  confirmed. 1S2 

35.05-10    Removal    at    52    FR 

38652  confirmed. 112 

35.35-1    (b)  revised 151 

58.16-1    (a)  and  (c)  revised;  in- 
terim.  6402 

58.16-7    Added;  interim. 6402 

67    Authority  citation  revised.. 41168 

67.01-1    Amended 41168 

67.17-5    (a)  and  (c)(3)  revised. 41168 

67.17-7    (a)  and  (cK3)  revised. 41168 

67.17-9    (a)  and  (b)  introducto- 
ry text  revised;  (c)  added. 41169 

67.27-3    (b)    introductory    text 

revised:  Note  added. 41169 

70.05-1    (a)  table  corrected. 46871 

70.35-5    Corrected. 44011 

90.05-1    (a)  table  corrected. 46871 

90.35-5    Corrected. 44011 

107.115    (bKl)  corrected. 44011 

147.50    (d)  revised;  interim. 6402 

151.03-53    Revised. 1S1 

151.45-4    (aX  1 )  revised 1S1 

157    Redesignation  as  Part  15 
and  revision  at  52  FR  38652 

confirmed 1S2 

175.01-1    Regulations  at  52  FR 

38657  confirmed. 122 

175.05-1    (a)  table  corrected 46871 

175.10-13    Regulations  at  52  FR 

38657  confirmed 122 

175.10-15    Regulations  at  52  FR 

38657  confirmed. 122 

184.01-3    Added;  interim 

184.01-4    Added  (OMB 

number);  interim 

184.05-1    (b)  revised;  (d)  added; 

interim. 

185.10-1    Regulations  at  52  FR 

38657  confirmed..... 122 
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185.17-1    Regulations  at  52  FR 

38657  confirmed. 122 

185.19-1    Regulations  at  52  FR 

38657  confirmed. 122 

185.20-1    Regulations  at  52  FR 

38657  confirmed. 122 

185.20-10    Regulations  at  52  FR 

38657  confirmed 122 

185.20-15    Regiilations  at  52  FR 

38657  confirmed. 122 

185.20-20    Regulations  at  52  FR 

38657  confirmed. 122 

185.20-30    Regulations  at  52  FR 

38657  confirmed. 122 

185.22-1    Regulations  at  52  FR 

38657  confirmed. 122 

185.25-1    Regulations  at  52  FR 

38658  confirmed. 112 

185.25-10    Regulations  at  52  FR 

38658  confirmed. 112 

185.25-15    Regulations  at  52  FR 

38658  confirmed. 112 

185.25-20    Regulations  at  52  FR 

38658  confirmed. 112 

185.25-20    (b)  revised. 1S1 

186  Removal  at  52  FR  38658 
confirmed. 112 

187  Removal  at  52  FR  38658 
confirmed. 112 

188.05-1    (a)  table  corrected. 46871 

188.35    (a)  corrected. 44011 

194.05-9    (b)  corrected. 46872 

194.05-11    (b)  corrected. 46872 

Chapter  II — MarMnM  AdministraHon, 
Paportwnt  of  Transportation 

221    Revised;  interim.......... 

221.17    Revised. 

252    Authority      citation 

vised. 

252.31  (f)  introductory  text, 
(2).  and  (3)  introductory 
text  revised. 

252.32  (c)(2)  revised 

282  Authority  citation  re- 
vised  

282.21  (f)  introductory  text,  (2) 
and  (3)  introductory  text  re- 
vised.  

Choptor  IV— Fodoral  MorMmo 
Commlulon 

571    Added 43698 

581.5    (aKSKiii)  revised. 44885 
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TITLE  46  Chapter  IV— Con.  pmc 

581.7    (a)  revised;  (b)  redesig- 


Title  46— FropoBtd  Raima: 

1—199  (Ch.  I) 

52786 

25 

..43622.  44617 

30 

49018 

81 

SMS 

M 

48557 

41211 

71 

SMI 

91                                          <• 

SMI 

150 

161 

49018 

163 

49018 

181 

AtUUUk 

164 

48557 

170 

4411 

171 

4411 

173 

4411 

175 

4411 

176 

4t1S 

177....«................~...~.~..~...............~..........441S 

179. . . 4411 

180. 

4411 

181 

4411 

183. 

4411 

183 

4411 

184. 

4411 

185 

4411 

aai : 

44206 

390 43907. 45783. 46977.  49895 

5S0 SSOAkSm 

572. 48210.  50264.  52448 

580 . 38742.  38969 

581 

SSM 

585 

..44039,40574 

586 

89317 

587 

..44030.  49574 

w80«Ma«»»»a»»»a*»M««**>**««***«****«*«**< 

..44039.49574 

TITLE  47— TELECOMMUNICATION 
CiMptor  I — f>d»rol  ComniunicatioiM 

Chapter  I   Petition  granted  in 

part 1 174 

0.408    (b)  amended;  OBCB  num-     

bers son 

0.11    (aXlO)  revised. 47536 

Effective  date  corrected. iss 

0.91    (1)  added. 47586 

(1)  and  effective  date  correct- 
ed.  IS2 

0.814    (g)  revised. 47636 

Note  isMtaM  Indicates  1989  pace  numbers. 


Effective  date  corrected. 181 

0.331    (aXl)  revised. 1177 

0.401   (bXlKiU)  added. 40886 

0.460   (e)  revised. 39093 

0.461    (bK2)      revised;      (fK6) 

added. 39093 

0.465  (a),  note,  and  (cK2)  re- 
vised; (cK4)  and  (f)  added. — 39093 
0.466  Redesignated  as  0.467 
and  new  (a)  through  (e)  re- 
vised, new  (h)  and  (J)  re- 
moved, new  (i)  redesignated 

as  (h);  new  0.466  added 39093 

0.467  Removed;  new  0.467  re- 
designated from  0.466  and 
new  (a)  through  (e)  revised, 
new  (h)  and  (J)  removed. 

new  (i)  redesignated  as  (h) 39093 

0.468-0.470    Added. 39094 

1.4  (bXl)  Example  3.  (d)  Ex- 
amples 10  and  11,  and  (h) 
Example  13  corrected;  (bK4) 
Example  7  correctly  re- 
vised.  44196 

1.786    Removed. 44197 

1.823    (a)  amended. 52425 

1.1102  Revised. 40886 

1.1103  Revised. 40887 

1.1104  Revised. 40887 

1.1105  Revised. 40887 

1.1107  (b)  revised. 40888 

1.1108  (bK4)  and  (d)  added. 40888 

1.1111  (b)  and  (c)  added. 40889 

1.1112  (a)  and  (e)  revised. 40889 

1.1114    (a)  revised. 40889 

1.1116    Existing  text  designated 

as  (a);  (b)  added. 40889 

1.1203    (c)  correctly  revised. 44196 

1.1307  (b)  Note  correcUy  re- 
vised.  41169 

(b)  Note  revised. 1178 

1.1901-1.1952      (Subpart      O) 

Added. 408 

2   Authority  citation  revised. 1M8 

2.106   Table  amoided;  footnote 

N0151  added. 52176 

2.801—2.815  (Subpart  I)  Au- 
thority citation  removed 1M* 

2.901—2.1065   (Subpart  J)    AU: 

thority  citation  removed. — 14M 

2.910    Added. 1M8 

2.924  Added. 1«M 

2.925  (a)  and  (bXl)  revised. 1M8 

2.926  (a)  through  (d)  revised. 1698 

2.929    (bX3)  removed. 1M9 
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2.934    Revised. !••• 

2.046    Added. 1«f9 

2.954    Revised. 1«99 

2.1035    Removed. 1499 

2.1043    (b)  and  (d)  revised. 1499 

2.1201— 2.1219  (Subpart  K)  Au- 
thority citation  removed IMS 

2.1300    Revised. 1499 

13.12    (b)  (2)  and  (3)  revised. 46454 

15    Authority  citation  revised. 46616 

15.4    (u)  revised;  (x)  added. 46616 

15.602— 15.650  (Subpart  H)  Re- 
vised.  46616 

21.108    (c)  table  revised. 1942 

22.2    Amended   (effective   date 

pending) 48910 

Amended. 52175 

22.6    (d)  revised  (effective  date 

pending) 48910 

(d)      revision      effectiveness 

pending .4299 

22.11    (a)  revised  (effective  date 

pending) 48910 

22.31    (aKl)   introductory  text 

revised;  (f)  added. 47213 

22.900    Amended. 52175 

22.904  Revised...... ....^ —  52175 

22.905  Revised 52175 

22.911    (d)  revised;  (e)  added. 52175 

22.930    Added 52176 

25    Policy  statement 5493 

32.14    (c)  revised. 49321 

32.23    (c)  revised. 49322 

32.1220    (i)  revised. 49322 

32.4999  (1)  and  (m)  redesignat- 
ed as  (m)  and  (n);  new  (1) 
added:  new  (m)  revised;  new 

(n)  amended. 49322 

32.5280    Added 49322 

32.6999    (b)  amended. 49322 

32.7991    Removed 49322 

36  Appendix-Glossary  correct- 
ed  39095 

43.31    Removed. 44197 

43.21  (e)  revised 47819 

43.22  Existing  text  designated 

as  (a);  (b)  added. 44197 

43.42  (a)  introductory  text  re- 
vised.  49987 

43.43  (a)  revised. 49987 

43.81    Revised. 2130 

63.801    Removed. .2131 

64    Order 3453 

64.401    Revised. 47536 

Note  ttlMun  Indicates  1989  page  numbers. 


Effective  date  corrected. 191 

64.402    Removed. 47536 

Removal  effective  date  cor- 
rected.  1S2 

64    Appendix  A  revised. .  47536 

Appendix  B  removed 47536 

Appendix  A  corrected;  Appen- 
dix A  revision  and  Appendix 
B  removal  effective  date  cor- 
rected.  1S2 

Appendix  A  corrected...... 1471 

69.2    (g).  (i),  (IKl).  (q),  (r)  and 

(dd)  amended. 3454 

69.105    (b)  revised. «I9S 

69.113  Redesignated  as  69.114; 

new  69.113  added. 4293 

69.114  Redesignated          from 
69.113 §293 

69.201  Revised. 4893 

69.205  (d)  revised. 3494 

Revised. 4093 

69.206  Removed. <a94 

69.207  Removed. .4394 

69.302    (b)        revised;       (bX3) 

amended 3454 

69.408    Amended. 3454 

69.603    Revised. 3197 

(h)  and  (i)  added. 3199 

69    Appendix  A  amended. 3454 

73.202  (b)  table  amendment  at 

53  FR  35316  eff.  9-13-88 39095 

(b)  table  amended. 39606. 

40890-40894.  41170.  41171.  42952. 
43203-43205.  43440.  43441.  44198. 
44404-44406.  45094.  45095.  45480- 
45483.  46086.  46087.  48648-48649. 
49323.  49987-49989.  50538.  51555- 
51557 

(b)  table  corrected. 49637 

(b)  table  amended. 1S2, 

153,  1179,  1180,  1499,  1700,  3039,  3ie3- 
3404,  3731,  4027-4023,  5243-5245,  5423, 
5424,  5933,  4132,  4134,  4S94-«295,  4930, 
4931,  7931-7932,  8200 

Filing  time  extended. 

73.511    (a)  revised. „ 

73.593    Policy  statement. 47213 

73.606    (b)  table  amended. 49323 

(b)  table  amended 153 

73.3555    (a)(1)  and  (2)  revised.....51781 

(a)  (1)  and  (2)  revised. 3335 

73.3999    Added. 52426 

76.5    (X)  Note  revised. 46619 

76.617    Revised.. 46619 

80.157    Revised. 46465 
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TITLE  47  Chapter  I    Cow.  pmw 

80.308    Eff.  2-1-89 48650 

80.373    Eff.  2-1-89 48650 

80.956    Eff.  2-1-89 48650 

90   Technical  correction....... 44144 

90.7    Amended. 

90.17   (cX  15)  amended.. 

90.19    (eK22)  amended.. 

90.21    (cK  10)  amended.. 

90.23    (CXIO)  amended.. 

90.25    (cK  16)  amended.. 

90.33  Petitions  for  reconsider- 
ation comment  time  ex- 
tended.  40894 

90.52  Petitions  for  reconsider- 
ation comment  time  ex- 
tended.  40894 

90.53  Petitions  for  rer^onsider- 
ation  comment  time  ex- 
tended..  40894 

(bK21)  amended. 4181 

90.63  (dK  17)  amended.. 
90.65  (cX30)  amended... 
90.67  (cX20)  amended.. 
90.69  (cX5)  amended.... 
90.71  (cX3)  amended.... 
90.73  (dX21)  amended.. 
90.75  (cX33)  amended.. 
90.79   (dX  15)  amended... 

90.81    (dX7)  amended. 4019 

90.89    (cX12)  amended. 

90.91    (CX13)  amended. 

90.93    (cX5)  amended. 

90.95    (dXlO)  amoided. 

90.119    (g)  amended 

90.129    (i)  revised. 

90.155    (a)  and  (b)  amended......... 

90.175    (f)  (7).  (8).  (10)  and  (11) 

revised. 

90.179  Introductory  text  re- 
vised; (g)  added ....... 

90.201    Amended 

90.437    (d)  amended. 

90.492    Revised. 

90.611    (d)  revised. 

94.63    (dX4Xi)  revision  deferral 

corrected 38725 

94.75    (b)  table  revised. IMI 

95.1    (a)  revised. .47714 

95.3    Revised. 47714 

95.5    Revised. 47714 

Corrected. 51625 

95.7   (a)  revised. 47715 

95.25  (dX2XU)  revised;  (e)  re- 
designated as  (f);  new  (e) 
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added;  (d)  introductory  text 
and  (2)  introductory  text  re- 

INildished^ . 47715 

(eXl)  corrected. 51625 

95.29    Revised. 47715 

95.39    Revised. 47715 

95.51    (f)  revised. 47716 

95J»  (a)  introductory  text,  (c) 
introductory  text  and  (d), 
and    (f)    introductory    text 

and  (1)  revised;  (g)  added. 47715 

95.57    (b)  introductory  text  and 

(1)  revised. 47716 

95.71    (a)  revised;  (e)  and  (f) 

added .... . 47716 

(f)  corrected. 51625 

95.73    (c)  revised. 47716 

95.75  (g).  (h)  introductory  text, 
(i)  introductory  text.  (g).  (J). 

and  (n)  revised. 47716 

95.77    (a)  revised;  (b)  removed 47716 

95.83    (b)  revised. 47716 

95.89    Revised. 47716 

95.103    (cX2)  revised. 47717 

95.113    (bX2)  removed. 47717 

95.117  (b)  introductory  text 
amen<ted;  (bX2)  and  (c)  re- 
moved.  ... ...47717 

95.121    Revised. 47717 

95.129  (bX2)  ranoved;  (d)  re- 
vised.  . 47717 

95.131    Heading    and    (a)    re- 
vised......................................^.... 47717 

95.133    (bX2)  reilw^.^^^^^^^^^^^^ 
95.135    Heading  and  (c)  revised; 

(e)  added. 47717 

96.137    Revised. 47717 

95.139    Revised 47717 

95.141    Revised. 47717 

95.175    Heading  and  intxoducto- 

ry  text  revised. 47717 

95.179  (b).  (d).  (e).  and  (f)  re- 
vised.  47717 

Correctly  designated 51625 

95.212    (f)  added. 8336 

95.621    Revised. 47718 

95.623    (a)  corrected. 52713 

95.635    (cX2)  corrected. 44144 

95.651    Added. 47718 

95.661    Removed. 47718 

97.7    (c)  table  amended 9934 

97.61    (a)  table  amended. 9935 

97.313   Revised. 7772 

97.415    (a)  table  amended..... 9935 
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300.1    (b)  revised. 39096 

Title  47— Pnpoaed  Rules: 

I 40918,  50045 

ins 


2..... 


22.. 


36.. 
«9.. 


..41213.  52449 
.1S7,7t1xaM 

44207 

49575 

47836 


73.. 


38743. 

38747.  39614-39617.  40919.  41213. 
42983.  42984,  43245.  43246.  43736. 
43909.  44208-44210.  44502-44504. 
45127.  45523.  45524.  45948.  46099. 
47235,  48663.  48664.  49335.  49336, 
49693,  50046.  51569.  52449-52451. 
52740-52742 
1S», 


11M,    1731-1731^    9Ur, 

4048,    4t99-4MS,    Sm-Sm.    4IS4,    MS. 

taw.  taOt,  «•>»,  74S0-7453,  7S1S,  ni9, 

ttii,n»i 

74.  52742 

76 40920. 43736. 49336,  50556,  51569 

80 41213,  44210 

157 

87 n\%  nit 

90 39114,  45128,  52449,  52743 

1»47 

47738 


97..... 
97..... 


TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Choptor  1— Fodorol  AcquisMon 
Rogulotion 

1  Authority  citation  revised. S054 

1^1  (b)  amended:  (c)  redesig- 
nated as  (d);  new  (c)  added; 
interim. S054 

1.105    Table    amended    (OMB 

numbers);  interim *9M 

2  Authority  citation  revised. 5054 

3  Authority  citation  revised. S0$4 

4  Authority  citation  revised 5054 

4.602    (c)  revised;  interim 43388 

4.703    (aK2)  amended;  interim 43388 

4.803  (aK8)  revised;  (a)(10)  in- 
troductory   text    amended; 

Mote  IsMIm*  indicates  1989  page  numbers. 


(aKl)  (i)  through  (iv)  added; 
interim 

4.805  (n)  introductory  text  re- 
vised; interim.........M.....~..>.»»». 

4.900—4.904        (SulHMlt        4.9) 

Added:  interim. 43388 

5  Authority  citation  revised. SSM 

5.205    (a)  revised;  interim. 43389 

6  Authority  citation  revised. 

6.401  Introductory  text  re- 
vised; interim............................. 

7  Authority  citation  revised. 

8  Authority  citation  revised 

8.302    (d)  added;  interim 43389 

9  Authority  citation  revised 

9.405    (a)  amended;  interim 

9.406-1    (c)  revised;  interim 

9.406-2    (c)  redesignated  as  (d); 


10 
11 
12 
13 


new  (c)  added;  interim.. 

9.406-4    (a)  revised;  interim 

9.407-1    (d)  revised:  interim. 

9.407-2  (aX4)  redesignated  as 
(aK5);  new  (aK4)  added;  in- 
terim  

9.505-3    Heading   revised;   text 

amended;  interim. 43389 

9.507    (a)  and  (b)  introductory 

text  revised;  interim. 43390 

Authority  citation  revised. SOM 

Authority  citation  revised. 5054 

Authority  citation  revised SOM 

Authority  citation  revised. S054 

13.203-1    (f )  amended;  interim....  43390 

13.205    (a)  revised;  interim. 43390 

14  Authority  citation  revised. 5854 

14.201-6    (g)     redesignated    as 

(gKl):  (gK2)  added. 43390 

(bK3)  amended;  interim SOM 

14.205-5    (a)     amended;     inter- 
im.  43390 

15  Authority  citation  revised 5054 

15.407    (e)      redesignated      as 

(eXl);    {eK2)   added;    inter- 
im  43390 

(cK4)  amended;  interim. S054 

16  Authority  citation  revised. 5054 

16.103    (d)  revised;  interim. 

17  Authority  citation  revised... 

17.204    (e)  revised;  interim 5055 

17.208    (g)  removed;  interim... 50S5 

18  Authority  citation  revised. 5054 

19  Authority  citation  revised 5054 

19.102    Amended;  interim. 43390 

Amended;  interim 5055 

19.202-6    (a)  revised;  interim. —  43390 
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TITLE  48  Oioptw  1— Con.  p>ce 

19.501    (gX2)  revised;  interim. 43390 

19.502-2  (b)  amended:  inter- 
im.  43390 

19.502-3  (aK3)  amended:  inter- 
im.  43390 

19.503    (d)  amended:  interim. 43390 

19.506   (a)  amended:  interim. 43390 

19.508    (e)  revised:  interim 43390 

19.806-1  (a)  and  (b)  redesignat- 
ed as  (b)  and  (c):  new  (a) 

added:  interim. 43390 

19.1001-19.1005  (Subpart  19.10) 

Added:  interim. S0S5 

20  Authority  citation  revised. SOM 

21  Authority  citation  revised. 50M 

22  Authority  citation  revised...... 

22.608-2  (fX3)  revised:  inter- 
im.  

22.608-3  (bK2)  revised:  (bK3) 
added:  (O  removed:  inter- 
im.  .J 

22.608-4   Revised:  interim. 

23  Authority  citation  revised SOM 

23  Heading  revised:  interim. 

23.000   Revised:  interim. 

23.500—23.506     (Subpart     23.5) 

Added:  interim. 

24  Authority  citation  revised. 90M 

25  Authority  citation  revised. SOM 

25.101    Amended. 53340 

25.105    (e)  added. 53340 

25.304    (a)  revised:  (e)  and  (f) 

removed;  interim. 43390 

25.400  (a)  and  (b)  amended;  (c) 
added. 53340 

25.401  Amended. 53340 

25.402  (aKl)  amended;  (a)  (3) 
and  (4)  redesignated  as  (a) 
(4)  and  (5);  new  (aK3) 
added. 53341 

25.1000—25.1003  (Subpart  25.10) 

Removed;  interim. S056 

26  Authority  citation  revised. SOM 

27  Authority  citation  revised. SOM 

28  Authority  citation  revised SOM 

28.106-3  (a)  amended;  inter- 
im  43391 

28.301    (c)  added;  interim. SOM 

29  Authority  citation  revised. SOM 

30  Authority  citation  revised SOM 

31  Authority  citation  revised SOM 

32  Authority  citation  revised SOM 

32.503-6    (gK4)  amended;  inter- 

im. SOM 

NoTs:  ttimum  indicates  1089  page  numbers. 
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33  Authority  citation  revised. SOM 

33.101    Amended;  interim. 43391 

33.104  (a)  revised;  (e).  (f)  and 
(g)  redesignated  as  (f).  (g) 
and  (h);  new  (e)  added;  in- 
terim  43391 

34  Authority  citation  revised. SOM 

35  Authority  citation  revised. SOM 

36  Authority  citation  revised. SOM 

36.501    (b)  revised;  interim. 43392 

37  Authority  citation  revised. SOM 

37.000  Amended;  interim. 43392 

37.101  (d)  amended;  (e)  re- 
moved; (f)  through  (J)  redes- 
ignated as  (e)  through  (i); 
interim 43392 

37.200—37.207     (Subpart     37.2) 

Revised;  interim. 43392 

37.400-37.403     (Subpart     37.4) 

Added;  interim SOM 

38  Authority  citation  revised SOM 

39  Authority  citation  revised SOM 

40  Authority  citation  revised. SOM 

41  Authority  citation  revised. SOM 

42  Authority  citation  revised. SOM 

43  Authority  citation  revised SOM 

44  Authority  citation  revised SOM 

45  Authority  citation  revised. SOM 

45.505    (c)  revised;  interim 43394 

46  Authority  citation  revised SOM 

47  Authority  citation  revised SOM 

48  Authority  citation  revised. SOM 

48.001  Introductory   text,    (b), 

and  (c)  amended;  interim S0S7 

48.101  (b)(2)  amended;  inter- 
im  .' S057 

48.102  (a),  (b).  and  (c)  revised; 
(e)  removed;  (d).  (f),  and  (g) 
redesignated  as  (e).  (g).  and 
(h):  new  (d)  and  (f)  added; 
interim SOSr 

48.103  (a)  and  (b)  revised;  in- 
terim.  

48.104-1  (a)(1).  (2).  (6).  and  (b) 
amended;  interim 

48.105  Amended;  interim 

48.201    (a)(6):   (f)   (1).   and  (3) 

amended;  (g)  removed;  inter- 
im  S0S7 

49  Authority  citation  revised SOM 

50  Authority  citation  revised SOM 

51  Authority  citation  revised. SOM 

52  Authority  citation  revised. SOM 

52.204-1    Revised;  interim SOM 

52.204-3    Added;  interim. 43394 
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52.214-3    Revised;  interim. 43394 

52.214-13   Amended;  interim. 43394 

52.215-8    Revised;  interim. 43394 

52.215-17    Amended;  interim. 43394 

52.217-6   Revised;  interim. 

52.217-7    Revised;  interim. 

52.217-8    Revised;  interim. 

52.217-9    Revised;  interim. 595t 

52.223-5    Added;  interim. 4970 

(bK6)  amended •Wl 

52.223-6    Added;  interim..................4970 

(b)  (5)  and  (6)  amended. M>1 

52.225-3    Amended 53341 

52.225-12—52.225-13    Removed; 

interim. JOSt 

52.233-2    Revised;  interim. 43394 

52.236-13    (b)   amended;   inter- 
im.  43395 

52.237-7    Added;  interim. 9089 

52.247-54    Amended;  interim. 5059 

52.248-1    Amended;  interim. 5099 

52.248-3    Amended;  interim 5099 

53    Authority  citation  revised. 5054 

53.103    Revised;  interim 43395 

53.105    Revised;  interim 43395 

53.204-2    Revised;  interim. 43395 

53.228    (1)  revised;  interim. 43395 

53.301-279    Revised;  interim. 43396 

53.301-281    Revised;  interim. 43397 

53.301-1415    Revised;  interim. 43398 

Chapter  2— Popuitwiont  of  IMmis* 

201.403    (a)  revised. 46457 

204.470     (Subpart     204.4)    Re- 
moved; interim 7427 

204.500—204.503  (Subpart  204.5) 

Added 51559 

204.670-2    Corrected .....„....50413 

Amended;  interim 4M6 

204.670-4    Corrected 50413 

204.671-3    (d)  (6)  and  (7)  cor- 
rected  50413 

204.671-4    (c)  and  (e)  correct- 
ed  50413 

204.671-5    (b)  amended 43205 

(b).  (c).  (d),  (e).  and  (f)  cor- 
rected.  50413 

(d)  and  (e)  amended;  interim 4244 

(e)  amended 5404 

204.672-1    Corrected 50414 

204-672-2    (a)  amended;  inter- 
im  O*' 

204.672-5    (b).  (c).  (d).  and  (e) 

corrected. 50414 

NoTClaMfM  indicates  1989  pace  numbers. 


(e)  added;  interim 

204.672-6    Corrected. 50414 

204.673-1    Correctly  added. 50414 

204.673-2    Correctly  added. 50414 

204.673-3    Correctly  added. 50414 

204.673-4    Correctly  added. 50415 

204.675    Added;  interim. 4M7 

204.675-1    Added;  interim 

204.675-2    Added;  interim. 

204.675-3    Added:  interim 

(b)  amended 

204.903  (Subpart         204.9) 

Added. .. 43205 

205.303    (a)  and  (S-70)  amend- 

^^ T4Xf 

205.470    (a)  amended. 74V 

206.302-3    Added. 51560 

207.105  (bKS-70Kxi)  redesig- 
nated as  (bKS-70Kzli);  new 
(bKS-70(xi)  added. 7417 

213.106  (c)  removed. 50415 

213.507    (aXlXix)  ranoved. .7417 

215.61 1    (cXS-72)  amended. 46457 

215.613    (aK2)  amended. 74S7 

215.704    Amended. 50415 

215.805-5  (CX1XS-70XA)  re- 
vised.  50415 

215.811-78    (bX8)  amended. 46457 

215.873    Revised. 46457 

216.201    Added. 74Xr 

216.203-4  (a)  and  (b)  amend- 
ed.  46458 

216.502    (S-70)        introductory 

text  amended 7417 

217.204    Added. 50415 

217.7205    Added. 7417 

2 17.7205-1    Added- .......•..-^^ —  7417 

217.7205-2    Added. 7417 

217.7205-3    Added 7417 

217.7205-4    Added. 74lf 

219.000    (aXS-70)  amended. 51560 

219.202-5  Regulation  at  53  FR 
20628  confirmed;  (b)  amend- 
ed; (c)  removed. .50415 

219.301-70    Regulation     at     53 

FR  20628  confirmed. 50415 

219.302    Regulation   at   53   FR 

20628  confirmed. 50415 

219.501    Regulation  at  53  FR 

20629  confirmed. 50415 

219.502-3    Regulation  at  53  FR 

20629  confirmed. 50415 

219.502-72    Regulation    at    53 

FR  20629  confirmed. —  50415 
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TITLE  48  Choptar  2— Con.  pmc 

219.505-70    Regulation     at     53 

FR  20629  confinnecL 50415 

219.506   Regulation  at  53  FR 

20629  confirmed. 50415 

219.508    Regulation   at   53   FR 

20629  confirmed;  (e)  added.....50415 
219.602-3    Regulation  at  53  FR 

20629  confirmed. 50415 

219.670    Removed. 74n 

219.703  Regulation   at   53   FR 

20629  confirmed. 50415 

219.704  Regulation  at  53  FR 

20630  confirmed. 50415 

219.705-4   Regulation  at  53  FR 

20630  confirmed. 50415 

219.708    Regulation  at  53  FR 

20630  confirmed. 50415 

219.1005-219.1071         (Subpart 

219.10)    Added:  interim. 

219.1071    (a)  and  (bKl)  amend- 
ed.  

219.7000  Regulation  at  53  FR 
20630  confirmed. 50415 

219.7001  Regulation  at  53  FR 
20630  confirmed. 50415 

219.7002  Regulation  at  53  FR 
20630  confirmed. 50415 

222.7200    (a)  amended. 51560 

(a)  corrected. sm 

223.7100-223.7105         (Subpart 

223.71)    Removed. 74St 

225.7000-225.7008         (Subpart 

225.70)   Heading  revised 742S 

225.7000  Amended. 7426 

225.7001  Amended. 74M 

225.7008   (a)   and   (b)   revised; 

(dXl)  amended;  (e)  redesig- 
nated as  (f);  new  (e)  added; 
interim .74U 

225.7011  Added. 74n 

225.7012  Added. 7421 

225.7304    (cKlKiKC)  amended....  51560 

225.7601    Amended. 50415 

225.7607    Removed. 50416 

227    Technical  correction 44975 

227.470-227.481-2         (Subpart 

227.4)    Revised;  interim. 43699 

227.471    Corrected. 50416 

227.472-1    (a)  corrected. 50416 

227.472.3    Introductory        text 

and  (aKlKiv)  corrected 50416 

227.473-2    (bK3)  added. 51560 

227.475-2    (b)  corrected. 50416 

227.475-3   Corrected. 50416 

NoiK  iaMlM*  lndl«>tM  1M9  page  numbers. 
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227.481-2    (bK4)  corrected 50416 

231.205-1    Added;  interim... 51561 

231.205-38    Revised. 51561 

(c)(S-70Ki)  corrected. .22St 

235.006  Added;  interim. 7419 

235.007  (S-70)  added 50416 

237   Technical  correction. 74X7 

237.204  (S-70)  removed;  (S-71) 
redesignated  as  (S-70)....... 50416 

237.205  Revised. 50416 

237.205-70    Removed. 50416 

237.205-71    Removed. 50416 

237.206  Added 50416 

237.270    Removed. 50416 

242.603    Revised. 51561 

242.7300—242.7302         (Subpart 

242.73)    Added. 46458 

245.301    Amended. ....  50416 

245.310    Added 50416 

245.310-1    Added. 50416 

245.505-14    (aK3Kvi)   amended; 

(aKSKvii)  removed. 46459 

(aXl)     (iv),     (V).     and    (vii) 

amended. 51561 

(aXlKvil)  amended. 74X9 

245.607-72    (e)  amended. 46459 

245.608-70    (b).  (O.  (d).  (e)  and 

(f )  amended. 46459 

245.610-1  (aKlKviii)  amend- 
ed.  46459 

245.612-3    Added. 51561 

247.372  Heading  revised ....46459 

247.373  Heading  and  text 
amended. 46459 

248.201    (aK2)         introductory 

text,  (i),  and  (ii)  removed. 51561 

252    Technical  correction 44975 

252.204-7005    (a)  amended. 50417 

252.204-7007    Introductory  text 

corrected 50417 

252.204-7008    Added. 51561 

252.205-7000    Amended. 74X9 

252.219-7005   Regulation  at  53 

FR  20626  confirmed. 50417 

252.219-7006    Regulation  at  53 

FR  20626  confirmed. 50417 

252.219-7007  Regulation  at  53 
FR  20626  confirmed;  head- 
ing corrected. 50417 

252.219-7008    Regulation  at  53 

FR  20626  confirmed. 50417 

252.219-7009    Regulation  at  53 

FR  20626  confirmed 50417 

252.219-7010    Regulation  at  53 

FR  20626  confirmed. 50417 
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252.219-7012    Added;  interim 4SM 

(b)  redesignated  as  (c);  new 
(b)  added:  interim. 7191 

252.219-7013   Added;  interim. 4S« 

252.219-7014    Added;  interim. 4M« 

252.223-7003    Removed. 7429 

252.225-7023    Amended. 7429 

252.225-7024    Added 74»9 

252.226-7000   Regulation  at  53 

FR  20630  confirmed. 50417 

252.226-7001    Regulation  at  53 

FR  20630  confirmed. 50417 

252.227-7013  Revised;  inter- 
im.  43709 

Regulation  at  53   FR  43709 
confirmed;  corrected 50417 

252.227-7018  Revised;  inter- 
im.  43714 

Regulation  at  53   FR  43714 
confirmed. 50417 

252.227-7019  Revised;  inter- 
im.  43714 

Regulation  at  53   FR  43714 
confirmed. 50417 

252.227-7020  Republished;  in- 
terim.  43714 

Regulation  at  53   FR  43714 
confirmed;  corrected..... 50417 

252.227-7021  Revised;  inter- 
im.  43715 

RegiUation   at   53   FR   43714 
confirmed.... 50417 

252.227-7022—252.227-7024 

Republished;  interim 43715 

252.227-7022  Regulation  at  53 
FR  43715  confirmed;  cor- 
rected  50417 

252.227-7023    Regulation  at  53 

FR  43715  confirmed 50417 

252.227-7024    Regulation  at  53 

FR  43715  confirmed 50417 

252.227-7026—252.227-7027 

Republished:  interim. 43715 

252.227-7026    Regulation  at  53 

FR  43715  confirmed 50417 

252.227-7027    Regulation  at  53 

FR  43715  confirmed 50417 

252.227-7028  Revised;  inter- 
im.  43715 

Regulation   at    53    FR   43715 
confirmed:  (a)  corrected 50417 

252.227-7029  Revised;  inter- 
im  43716 
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Regulation   at   53   FR   43716 
confirmed...................................50417 

252.227-7030  Revised;  inter- 
im.  43716 

Regulation   at   53   FR   43716 
confirmed.............................~....50417 

252.227-7031  Revised;  inter- 
im  43716 

Regvdation  at  53  FR  43716 
confirmed 50417 

252.227-7032—252.227-7034 

Republished;  interim. 43716 

252.227-7032   Regulation  at  53 

FR  43716  oonfiimed 50417 

252.227-7033    Regulation  at  53 

FR  43716  confirmed 50417 

252.227-7034   Regulation  at  53 

FR  43716  confirmed 50417 

252.227-7035  Ronoved;  inter- 
im.  43709 

252.227-7036  Revised;  inter- 
im.  43716 

Regulation  at  S3  FR  43716 
confirmed. 50417 

252.227-7037  Republished;  in- 
terim.  43716 

Regulation   at   53   FR   43717 
confirmed;  corrected.......... 50417 

252.227-7038  Removed;  inter- 
im.  43709 

252.245-7000    Added. 50417 

253.105    Added. 46459 

253.170    Amended 46459 

253.270    Removed 46459 

Amended. 50417 

253    Editorial  Note  amended. —  46459 

270.602  Heading  and  (b)  re- 
vised; (a)  amended:  (c)  and 
(d)  added. 50417 

Chapter  2  Unpublished  DAR 
Supplement  No.  1  amend- 
ed  46459 

Appendix  T  revised. 50417 

Appendix  T  corrected MM 

Appendix  N  amended — .74X9 


ChoptM-  3 — PspuitwiH  of 

and  HuMCHi  Scnfim 


301.304    (d)  table  amended. 43206 

301.602-3    Added. 43206 

302. 100    Amended. 43207 

304.170    Removed. 43207 

305.102    Removed; 43207 
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TITLE  48  Chcytf  3    Cow. 

306.303  (Subpart         305.3) 

Added. 48207 

306.501    Amended. 43207 

307.105-2  (a)  (1)  and  (2) 
amended;  (a)  (3).  (4),  and  (9) 
revlaed;  (aKll)  removed;  (a) 
(12)  through  (15)  redesig- 
nated as  (a)  (11)  through 
(14);  new  (a)  (11)  and  (12) 

amended. ....43207 

(aK9)  heading  corrected. 44551 

315.406-5  (aX2Xxv)  amended; 
(aK2)  (xvl)  and  (xvili)  re- 
moved; (aK2Xzvii)  redesig- 
nated   as    (aK2Kzvi)    and 

amended................ 43207 

315.408   Amended. 48208 

317.206   Amended. 43208 

317.7100—317.7102         (Subpart 

317.71 )  Revised. 43208 

319.870  (a)  (2)  and  (4)  amend- 
ed.  43208 

332.902—332.905  (Subpart  332.9) 

Added. 43208 

332.905  (aX2KU)  and  (bX3)  cor- 
rected.  44551 

339.7001  Introductory  text,  (a). 

and  (b)  amended. 43208 

339.7002  (a)  and  (b)  (2)  and  (3) 
amended 43208 

342.7200-342.7206-3      (Subpart 

342.72)  Removed. 43209 

352.242-72-342.242-79 

Removed. . ...... 43209 


AdwIiiUliulluii 

501.105   Table  amended  (OMB 

numbers) . 51107 

519.701  Temporary   Reg.   AC- 

88-3  added. 48911 

519.702  Temporary    Reg.    AC- 

80-3  added. 48911 

519.704    Temporary   Reg.   AC- 

88-3  added. 48911 

519.705-2   Temporary  Reg.  AC- 

88-3  added. 48911 

519.705-4    Temporary  Reg.  AC- 

88-3  added. 48911 

519.705-5    Temporary  Reg.  AC- 

88-3  added. 48912 

519.705-6   Temporary  Reg.  AC- 

88-3  added. 48912 

NOTT  ■■»*■€■  indlcmtes  1989  page  numbers. 
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519.706-70    (b)  and  (d)  correct- 

ed.... •••.•• ...•.............*••••..••• 39096 

Temporary      Reg.      AC-88-3 

added. 48912 

519.708    Temporary    Reg.    AC- 
88-3  added. 48913 

519.770-1    (bXlXi)  corrected. 39096 

Temporary      Reg.      AC-88-3 

added. 48913 

519.770-3   Temporary  Reg.  AC- 
88-3  added. 48913 

522.4    Revised. 51108 

522.303    Removed. 51108 

522.302    Revised. 51108 

552.216-71    Amended. Mn 

552.219-72   Temporary       Reg. 

AC-88-3  added. 48913 

552.222-70—552.222-80 

Removed. 51 108 

552.222-81    Revised. 51109 

553.173    (c)  table  amended. 51109 

553.270-1    Revised. 51 109 

553.270-3    (c)  revised. 51109 

553.370-3501    OSA  Form  3501 

avaUability 

ChiUDter  5   Appendix  A  avail- 
ability  


vhcipTOf  w     AQsncy  for  Hironiotioiifll 

701.105   Revised  (OMB 

number) ............ .50630 

702.170-13    (cX4)  amended. 50630 

728.302    Removed. 50630 

728.305  Redesignated  as 
728.305-70  and  heading  re- 
vised.  50630 

728.305-70  Redesignated  from 
728.305  and  heading  re- 
vised.  50630 

728.307-2    Revised.. 50630 

728.309    Added. 50630 

728.313    Added 50630 

728.370  Removed. 50631 

731.205-6  (aX2)  and  (3Xi)  re- 
vised.  50631 

731.371  (cXl)  revised. 50631 

731.772   (cX  1 )  revised. 50631 

733.7002  (b)  removed;  (c)  and 
(d)  redesignated  as  (b)  and 

(c)  and  amended. 50631 

733.7003  (d)  amended. 50631 

733.7004  (b)  amended. 50631 

733.7005  (a)  and  (b)  amended 50631 
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733.7007  (a)  introductory  text 

and  (b)  amended. 50631 

733.7008  (a)  and  (b)  amended.....  50631 

736.603    Amended. 50631 

742.770    Amended . .........  50631 

752.228-70    Removed. 50631 

752.228-3    Added. 50631 

752.228-7    Added. 50632 

752.228-9    Added. 60632 

752.7001    Amended. 50632 

752.7014    Revised. 50632 

752.7028   Amended. 50632 

752.7031    Amended. 50632 

753    Revised. 50632 

Chapter  7  ^pendix  B  re- 
moved.........  56633 

Appendixes  D  and  J  amend- 
ed.  50633 

Oiaptar  8— V«l«raiM  Administration 

807    Added. ~~ . 43210 

817.102-1    Revised. ••O 

817.202  Nomenclature  change 
and  (a)  designation,  (b)  re- 
moved.  990 

817.402    Nomenclature 

change MO 

852.207-70    Added. 43211 

Correctly  designated  and  cor- 
rected.  46872 

852.207-71    Added. 43212 

Correctly  designated  and  (a) 

and  (b)  corrected. 46872 

852.207-72    Added. 43212 

Correctly  designated  and  cor- 
rected  46872 

Correctly  designated. 48615 

Choptor  9 — DoportMMnt  of  Enorgy 

927  Authority  citation  re- 
vised.  51278 

927.370    Added 51278 

970.5204-22    Corrected IMS 

970.7101    (c)  corrected - IM» 

970.7103    Introductory  text  and 

(cKSKvii)  corrected IMS 

970.7104-30  Correctly  designat- 
ed.  WW 


Oiaptor     16— OfHco     of 


1602.170-9    Redesignated        as 

1602.170-10:  new  1602.170-9      f«« 
added .~.517W 

1602.170-10  Redesignated  as 
1602.170-11:  new  1602.170-10 
redesignated  from  1602.170- 
9,,^ 51783 

1602.176^11'  Rederi^iated  from 

1602.170-10 51783 

1632.111    Removed 51784 

1632.170—1632.172    Added. 51784 

1652.232-70  Redesignated  as 
1652.232-72:  new  1652.232-70 

added. 51784 

1652.232-71    Added 51784 

1652.232-72   Redesignated  frmn 

1652.232-70 51784 

II 


Note 


indicates  1989  page  numbers. 


1804.103    Revised. 51340 

1804.404-70    Added 51340 

1804.676    Amended 51340 

1804.7401      (Subpart      1804.74) 

Removed 51340 

1807.7001      (Subpart      1807.70) 

Heading  revised 51340 

1808.002-76    Added. — 51340 

1808.304-572    (aX2Xii)  and  (4) 

amended .~~^ 51840 

1808.305    Amended 51340 

1808.309    (a)        through        (i) 

amended. ..51840 

1808.870    Added. 51340 

1809.670        (Sul^Mrt        1809.6) 

Added. 51341 

1810.011    Revised. 51341 

1810.01 1-70   Added 51341 

1812.104-70    (d)  and  (e)  added.....  51341 

1813.205    Revised. 51341 

1814.201-6    Added. 51341 

1814.201-670    Added. 51341 

1815.106    Removed. 51341 

1815.106-2    Removed. 51341 

1815.406-2    Added. 51341 

1815.406-4    Revised .51341 

1815.406-5    Revised. 51342 

1815.407-70    (c)     throue^     (i) 

added 51342 
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1815.413-2    (b)  revised 52713 

1815.708   Added. 51342 

1815.708-70    Added. 51342 

1815.1003      (Subpart      1815.10) 

Heading  revised. 51342 

1816.202    Added. 51342 

1816.202-70    Added. 51342 

1816.203-4   (a)        introductory 
text.  (1).  and  (2)  and  (g) 

amended. 51342 

1816.207    Added. 51342 

1816.207-70    Added. 51342 

1816.307    Revised. 51343 

1816-307-70    Revised. 51343 

1816.405    Revised. 51343 

1816.405-70    Added. 51343 

1816.603-4    Added. 51343 

1816.603-470    Added. 51343 

1817.204    (a)  amended. 51343 

1819.170        (Subpart        1819.1) 

Added. 51343 

1819.708    Added. 51343 

1819.708-70    Added 51343 

1819.809-1    Revised. 51344 

1823.303-70    Revised. 51344 

1823.7004    (e)  and  (f )  added. 51344 

1825.405    Revised. 51344 

1825.407    Added. 51344 

1825.407-70    Added. 51344 

1825.605    Added. 51344 

1825.605-70    Added. 51344 

1825.703    (a)  and  (b)  designa- 
tion removed. 51344 

1825.904    Added. 51344 

1825.903-70    Redesignated      as 

1825.904-70 51344 

1825.904-70    Redesignated  from 

1825.903-70 51344 

1827.303    Added. 51344 

1827.373    Heading,       (a)       (1) 
through  (3)  revised;  (aK4) 

added. 51344 

1827.374-1    (d)  amended. 51345 

1827.374-4    (aK2)  amended. 51345 

1827.404  (eXl)  amended 51345 

1827.405  (a)  (1)  and  (2)  amend- 
ed.  51345 

1827.409    (e).  (f).  (g)  and  (h)  re- 
vised.  51345 

1828.001   Added;  interim. 45096 

Added. 7017 

1828.101    Added. 51345 

1828.101-70    Added. 51345 

NoiK  laMlH*  indicates  1989  pace  numbers. 
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1828.305    (bK2)    and    (ii)    re- 
vised.  .~.~...„... 51345 

828.309    Amended. 51345 

828.370    (a)      '  revised;        (c) 

added. ^ 51345 

828.373    Added;  interim... 45096 

Added. 7097 

831.303  (Subpart  1831.3)    Re- 
moved  47956 

831.703  (Subpart  1831.7)   Re- 
moved.  47956 

833.103  Revised. 51346 

833.104  Revised.^ 51346 

836.570-1836.57002     (Subpart 

1836-5)    Added. 51346 

837.101  Added 56X5 

837.110    Heading  added. 51346 

Text  added. 5MS 

837.110-70    Added. 51346 

837.170    Added. 5«X5 

842.803    (cK5)  amended. 51347 

842.7001-1842.7003     (Subpart 

1842.70)    Revised. .....51347 

848    Revised. 51347 

852.102  Removed. ...51348 

852.102-2    Removed. 51348 

852.103-70    Revised. 51348 

852.203-70    Revised. 51348 

852.204-70    Revised. 51348 

852.204-71    Revised. 51348 

852.204-72    Revised. 51349 

852.204-73    Removed. 51349 

852.204-74    Added.... 51349 

852.204-75    Added. 51349 

852.208-70    Added. 51349 

852.207-71    Added. 51349 

852.208-72    Added. 51349 

852.208-73    Added. 51349 

852.208-74-1852.208-77 

Added. 51350 

852.208-78—1852.208-80 

Added. 51351 

852.208-7002—1852.208-7012 

Removed. 51351 

852.208-81    Added. 51351 

852.208-83    Added 61352 

852.209-70    Revised. 51352 

852.209-71    Revised. 51352 

852.209-72    Added. 51352 

852.210-70    Revised. 51352 

852.210-71    Added 51352 

852.210-72    Added 51353 

852.210-75    Added 51353 

852.212-13    Removed.... 51353 

852.212-70    Revised. 51353 
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1853.212-72    Revised. 51353 

1852.212-73    Added. 51353 

1852.212-74    Added. 51354 

1852.214-70    Added. 51354 

1852.214-71    Added. 51354 

1862.214-72    Added. 51354 

1852.215-2    Removed 51354 

1852.215-12    Ronoved. 51354 

1862.21S-70    Revised. 51354 

1852.215-71    Revised. 51354 

1852.215-73    Revised. 51354 

1862.215-74    Added. 61354 

1852.215-76    Added. 51365 

1852.215-76    Added. 51355 

1852.215-77    Added. 51355 

1852.216-78    Added. 51355 

1852.215-79    Added 51355 

1852.215-80   Added. 51355 

1852.218-7    Ronoved. 61355 

1852.216-13    Removed. 51356 

1862.216-70    Added. 61355 

1862.216-71    Added. 51356 

1852.216-72    Added. 51357 

1852.216-73    Added. 51367 

1862.216-74    Added. 51357 

1862.216-75    Added.. — .. ;....  61357 

1852.216-76    Added. 51357 

1852.216-7001—1852.216-7007 

Removed. 51357 

1852.216-78—1862.216-80 

Added. 51357 

1862.216-81—1852.216-87 

Added. 51358 

1852.217-70    Revised. 51359 

1852.219-70—1852.219-71 

Removed. 51359 

1852.219-72—1852.219-73 

Added. 61359 


1852.222-71 
1852.223-70 
1862.223-71 
1852.223-72 
1852.223-73 
1852.226-71 
1852.225-72 
1852.226-73 
1862.227-11 
1852.227-14 
1852.227-19 
1852.228-70 
1852.228-71 
1852.228-72 
1852.228-73 
1862.228-74 

Note 


Revised. 51359 

Revised. 51359 

Revised. 51360 

Revised. 51360 

Revised. 51360 

Revised. 51360 

Revised. 51360 

Revised. 51360 

Removed 51360 

Removed. 51360 

Removed. 51360 

Revised. 51360 

Revised. 61362 

Revised 51363 

Revised. 51364 

Revised. 51364 

indicates  1989  page  numbers. 
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1852.228-75    Revised. — 51364 

1852.228-76    Added;  interim. 46096 

Added. 79V 

1852.228-77    Added. 51364 

1852.228-470    Removed. 51360 

1852.236-73    Added. 51364 

1852.236-74    Added. 51366 

1852.237-70    Added. 51365 

1852.242-71    Added. 51365 

1852.242-72    Added. 51365 

1852.250-70    Introductory    text 

amended. 51365 

1852.260-71    Introductory    text 

amended. 51366 

diaplw  24 — Papuilwnt  vf  Howing 
and  Urban  Pavlopwnt 

2401    Authority     citation     re- 

yj3ecl, ....46533 

2401.403    Amended      (effective 

date  pending)... 46533 

Eff.  3-3-89 nu 

2401.602-3    Added        (effective 

date  pending).. 46533 

Eff.  3-3-89 nH 

2401.602-70  Removed  (effec- 
tive date  pending) ~  46533 

Eff.  3-3-89 nu 

2402.101    Amended      (effective 

date  pending) 46534' 

Eff.  3-3-89 nu 

2406.304-70    (aKl)        amended 

(effective  date  pending) 46534 

Eff.  3-3-89 nu 

2409  Authority  ciUtion  re- 
vised................  .............46634 

2409.504  (aKS)  revised:  (b)  re- 
moved: (c).  (d)  and  (e)  redes- 
ignated as  (b),  (c)  and  (d); 
new  (bKl)  amended:  new  (d) 
revised  (effective  date  pend- 
ing)  46534 

Eff.  3-3-89 •836 

2409.508    Added  (effective  date 

pending) ~ 46534 

Eff.  3-3-8§ nu 

2409.508-1—2409.508-2    Added 

(effective  date  pending) 46534 

Eff.  3-3-89 .......«»•» 

2412  Added  (effective  date 
pending) 46534 

Eff.  3-3-89 nu 

2413  Authority  ciUtion  re- 
vised.  48534 


30-245  0-89-6      (2) 
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3413.107  (Subpart  2413.1) 
Added  (effective  date  pend- 
ing)  46535 

Ef  f .  3-3-89 036 

2413.505-2413.505-2  (Subpart 
2413.5)   Added       (effective 

date  pending) 46535 

Ef  f .  3-3-89 tSM 

2414.406-3  (eX3)  amended  (ef- 
fective date  pending) 46535 

Ef  f .  3-3-89 MM 

2415.407    Added  (effective  date 

pending) 46535 

^f .  3-3-89 UU 

2415.411    Added  (effective  date 

pending) 46535 

Ef  f .  3-3-89 OM 

2415.411-70   Added      (effective 

date  pending) 46535 

Ef  f .  3-3-89 S336 

2416.405    Revised         (effective 

date  pending) . 46535 

Ef  f .  3-3-89 nu 

2416.504   Added  (effective  date 

pending) 46535 

Eff.  3-3-89'. tSM 

2417    Added     (effective     date 

pending) 46535 

Eff.  3-3-89 9$H 

2419.503  (a)  heading  revised; 
(a)  text  amended  (effective 

date  pending) 46535 

Eff.  3-3-89 «336 

2422   Added     (effective     date 

pending)...... 46535 

Eff.  3-3-89 036 

2424  Authority  citation  re- 
vised.  46536 

2424.202-70  Added     (effective 

date  pending) . . 46536 

Eff.  3-3-89 OM 

2426  Added  (effective  date 
pending) 46536 

Eff.  3-3-89 nu 

2427  Added  (effective  date 
pending) 46536 

Eff.  3-3-89 SSM 

2432    Revised    (effective    date 

pending) 46536 

Eff.  3-3-89 OM 

2434    Added     (effective     date 

pending) 46537 

Eff.  3-3-89 Mlft 

NoTK  liUlBw  Indicates  1989  pace  numbers. 


2437.101-2437.110         (Subpart 
2437.1)    Added       (effective 

date  pending) 46537 

Eff.  3-3-89 iSM 

2442   Added     (effective     date 

pending) 46537 

Eff.  3-3-89 tSM 

2446    Added     (effective     date 

pending) 46537 

Eff.  3-3-89 tSM 

2451  Added     (effective     date 
pending) 46538 

Eff.  3-3-89 OM 

2452  Added      (effective     date 
pending) ......... ... 46538 

Eff.  3-3-89 OM 

2453  Added     (effective     date 
pending).... 46543 

Eff.  3-3-89 UH 

2470  (Subchapter  U)    Removed 

(effective  date  pending) 46544 

Eff.  3-3-89 


Chopfar  28 — DapartiiMiit  ef  Jutfica 

2801.301    (c)  amended. 49665 

2801.602-3    Added. 49665 

2801.602-70    (a),  (b).  (c).  and  (d) 

revised. 49665 

2801.603   (bH2)  amended.. 49665 

2804.70    Removed. .49665 

2806.501    (b)  amended. 49666 

2845    Added. 49666 

2852.105-70    (b)  amended. 49666 

2852.232-79    Amended... 49666 

Title  48— JVo/mmmT  Rulet: 

9 17>S,43M 

14 41535,  46792 


15.. 


.41535.46792 


25 «2SI 

28. 44564.  48614.  53279.  53361 

31 41527,  41530 

32 53364 

42. MM 

47 45742 

52.... 44564, 

45742.  46792,  53361,  53354 

400,  <asi,  7S1S,  M91 

58 44564.  48495,  53361 

7t13 

203 49694.  52744 

209 52744 

214. 41390 

215 41390 

219. 49677 
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..4S1t 


226 i 49677 

4S1» 


232.. 


235.. 
242.. 


245.. 


247... 
252... 


503.. 
505.. 
509.. 
510.. 
511.. 


.. 43738 

IIM 

43738 

43738 

38753 

38763. 

43738.  48212.  49577, 49094.  52744 

431t 

UV 

SSI* 


: 17W 

,. 17» 

512. 47551 

514.. 

515. 

517.. 

538.. 


491* 

1740 

546 47551 

552 45293.  47551 

i7a»,  \70t,  uxr,  Moi,  ma 

901 17M 

901-971  (Ch.  9) I'M 

906 . . "•* 

ins 


908.. 
913.. 
916.. 
932.. 


....  l7tS 
....  171S 
.46294 


936.. 
946.. 


952.. 
970.. 


....ITSS 

....  ins 

.45294 
....  173t 


1515 . 

1552 

1837 

5315—5350  (Ch.  53).. 


....  nn 

.60047 


TITLE  49— TRANSPORTATION 

SubtW*  A— Offic*  of  Mm  SMrvtary 
of  Transpoftotioii 

29    Heading  and  authority  cita- 
tion revised. *••• 

Technical  correction 5368 

29.305    (c)  (3)  and  (4)  amended; 

(cK5)  added;  interim 

29.320    (a)  revised;  interim 

29.600—29.630       (Subpart      F) 

Added;  interim 

40    Added;  interim.. — 47004 

89    Revised;  eff.  1-23-89 51238 

92.9   (a)  revised. 51279 

Note  ■tlOm  Indicates  1089  page  numbers. 
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Fwe 

17L7    (dK27)  revised. M4 

173.31    (aXl)  introductory  text 

amended;     (aXll)     added; 

(f  X 1 )  revised. mt 

176.10    (aX21)  revised. 95$ 

192.67    Removed. ..MV 

192.61    Removed. JM7 

192.63    (a)  revised. MOJ 

192.113    Table  amended.......... SM7 

192.117    Removed. MO 

192.1 19    Removed. MH 

192.125    (b)  revised. 5«n 

192.145    (a)    removed;    (b).    (c) 

and  (d)  redesignated  as  (c). 

(d)  and  (e);  new  (a)  and  (b) 

added. 

192.147    (a)  revised;  (c)  addecL — 

192.177    (bXl)  amended. 

192.275    (e)  removed. . 

192.277   (a)  removed;   (b)  and 

(c)  redesignated  as  (a)  and 

(b) ~ 

192.279    ReviseeL 

192.603    (d)  revised. 

192.667    (d)    introductory    text 

and  (1)  revised;  (dX3)  table 

Note  removed. 

192    Appendixes     A     and     B 

amended. 

195.3    (cX6)  (iii).  (iv).  (v).  and 

( ix )  removed — 

195.106    (e)  table  amended. S8M 

199    Added. 47096 


ChaptM  11    Fodoral  Railroad 

istration,  Dopartoiont  of  Transpor- 


209    Authority      citation      re- 
vised.  - 52920 

209.1    Introductory    text.    (a). 

(b)  and  (c)  amended. 52920 

209   Appendix  A  revisecL 62920 

213.15    (a)  designation  and  (b) 

removed;  section  amended. 52924 

213    Appendix  B  revised. 62924 

215.7    Amended. 52925 

215  Appendix  B  revised. 52925 

216  Authority      citation      re- 
vised.  . . 52927 
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TITLE  49  Cliopt«r  11    Con.  p^e 

217   Authority      citation      re- 

vlaed. 47131 

217.5    Amended. 52927 

217.13  (d)  introductory  text  re- 
vised: (dX5)  added. 47131 

217  Amjendix  A  revised. 52927 

218.9    Amended. 52928 

218.41    Revised. 52928 

218.51—218.61       (Subpart      D) 

Added. S49t 

218  Appendix  A  revised. 52928 

Appendix  A  amended;  Appen- 
dix B  added. Mm 

219.3    (c)  added. 47128 

219.9  (aXl)  revised:  (aK5)  re- 
designated as  (aK7);  (a)  in- 
troductory text  and  new  (7) 
republished;  (a)  (5)  and  (6) 

adided. 47128 

(d)  amended. 52928 

219.102    Added. 47128 

219.e01-219.609    (Subpart    O) 

Added. 47128 

219.701-219.711     (Subpart    H) 

Added. 47130 

219  Appendix  A  amended. 47131 

Appeiulix  B  revised 47819 

Appendix  A  revised. 52928 

220.7    Amended. 52930 

220  Appendix  C  revised. 52930 

221.7    Amended. 52930 

221  Appendix  C  revised. ....  52930 

223.7    Amended. 52930 

223    Appendix  B  revised..... 52930 

225.5    Introductory  text  and  (b) 

introductory     text     repub- 
lished; (bK2)  revised. 48548 

225.19    (b)  and  (c)  amended. 48548 

225.29    Amended. 52931 

225   Appendix  A  revised. 48548 

Appc»»dix  B  revised 52931 

228  Authority  citation  re- 
vised.  . 52931 

228.21    Revised. 52931 

228.23    Revised. 52931 

228  Appendix  B  added. .........  52931 

229.7    (b)  amended. 52931 

229  Appendix  B  revised. 52931 

231.0    Amended. 52933 

231  Appendix  A  added. 52933 

232  Authority  citation  re- 
vised..  52934 

232.0    Amended. 52934 

232   Appendix  A  revised. 52934 

NoiK  lililni  IndicateB  1989  pace  numben. 
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233.11    Amended. 52936 

233    Appendix  A  added. 52936 

235.9   Amended. ....  52936 

235  Appendix  A  added. 52936 

236.0    Heading      revised;      (f) 

added. 52936 

236  Appendix  A  revised.... 52936 


Oioptar    ill— FMlwal    Highway 
ministrofion,  Papurtiiiaiil  ttf  Tran^ 
poHatlon 

383.5    Amended 39050 

383.51    (b)  revised;  (d)  added.. 39050 

383.72    Added. 39051 

383.131    (aKl)  revised... 39051 

385  Revised. 50968 

Determination  of  status 7191 

386  Determination  of  status 7191 

386.72    (bK2)  revised. 50970 

387  Authority  citation  re- 
vised.  47543 

387.41    Revised. 47543 

390  Determination  of  status 7191 

390.5    Amended. 39051.  47543 

390.21    (bK4)  revised. 47543 

390.27    Revised. 47543 

391  Determination  of  status 7191 

391.2    (c)  reinstated. 47544 

391.15    (c)  revised 39051 

391.41    (bK  12)  revised. 47154 

391.43    (c)  and  (e)  amended. 47154 

391.81—391.123      (Subpart     H) 

Added. 47151 

392  Determination  of  status 7191 

392.5    (aK2)  revised. 39052 

393  Authority  citation  re- 
vised.  49384 

Determination  of  status. 7191 

393.1—393.5  (Subpart  A)  Re- 
vised.  49384 

393.11    Revised. 49385 

393.12—393.16    Removed. 49385 

393.18  Removed. 49397 

393.19  Revised. 49397 

393.24  (c)  footnote  amended. 49397 

393.25  (c)  introductory  text, 
(2).  (3),  and  (d)  introductory 
text  amended;  (e)  removed; 
(f)  and  (g)  redesignated  as 

(e)  and  (f ) 49397 

393.26  (d)  removed;  (e)  redesig- 
nated as  (d);  (b)  and  (c)  re- 
vised.  49397 

393.27  Revised. 49397 
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393.28    Revised. 49397 

393.31  Existing  text  designated 
as  (a)  and  (b):  new  (b)  re- 
vised.  49397 

393.41  (a)  revised. — 49398 

393.42  Amended. 49398 

393.44  Revised. 49400 

393.45  (b).  (c).  and  (d)  revised.....49400 

393.46  (f)  added. 49400 

393.50  (a)  revised;  (c)  re- 
moved.  49400 

393.51  (c)    introductory    text. 

(d)  introductory  text,  and 

(e)  amended;  (g)  removed 49400 

393.67    (f)  revised. 49400 

393.69    (a)     introductory     text 

amended. 49400 

393.71    (h)  (7)  and  (9)  revised; 

(i)  removed. 49400 

393.75  (a)  and  (f ).  and  footnote 
1  revised;  Table  I  removed; 

.    Table    n    redesignated    as 
Table  1 49401 

393.76  (eX2Kiv)  revised; 
(eK2Kv)  removed- 49401 

393.77  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (b)  (5)  and  (11)  re- 
vised.  49401 

393.83  Revised. 49401 

393.84  Revised. 49401 

393.87    Revised. 49401 

393.89    Amended. .'M9402 

393.91    Revised. 49402 

393.201—393.209     (Subpart     J) 

Added. 49402 

394  Determination  of  status 71*1 

394.7    (bXll)  added. 47154 

394.9    (b)  revised. 47154 

394.20    (a)  and  (b)  amended. 47154 

395  Determination  of  status 7191 

395.2    (k)  correctly  designated 

as(i) 44589 

(k)  redesignated  as  (i) 47544 

395.13    (bK2)  revised. 47544 

396  Authority  citation  re- 
vised  49410 

Determination  of  status 7191 

396.15    Heading  and  (a)  revised; 

eff .  3-7-90 49410 

Eff.  date  corrected  to   12-7- 

89 49968 

396.17    Added;  eff.  3-7-90 49410 
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Eff.  date  corrected  to   12-7- 

89 49968 

396.19    Added;  eff.  3-7-90 49410 

Eff.  date  corrected  to  12-7- 

89 49968 

396.21    Added;  eff.  3-7-90 49410 

Eff.  date  corrected  to   12-7- 

89 49968 

396.23    Added;  eff.  3-7-90 49410 

Eff.  date  corrected  to  12-7- 
89 49968 

398  Determination  of  status. 7191 

399  Determination  of  status. 7191 

350—399    (Subchapter    B)    .^>- 

pendix  G  added;  eff.  3-7- 

90 49411 

Appendix  O  effective  date  cor- 
rected to  12-7-89 49968 

OioptOT  V— NotieiMl  Highway  Traf- 
fic Sofaty  Administrafioii,  DaporS 
ni*nt  of  Transportation 

571    Petition  denied. 50221 

571.301    Amended. 49990 

580    Eff.  date  extended  to  3-31- 

90 990 

Eff.  date  extended  to  8-1-90 991 

Eff.  date  extended  to  1-1-90 992 

Eff.  date  extended  to  7-1-89 .992 

580.4  (d)  revised 777» 

Choptar  Vi — Urlran  Most  Transporta- 
tion Administration,  Doportmont  of 
Transportation 

604.9    (b)     (5).     (6).     and     (7) 

added 53355 

604    Appendixes     A     and     B 

added. 53355 

653    Added. 47174 

dMiptor  V— tiational  Higliwoy  Traf- 
fic Sofoty  Administration,  Poport 
mont  of  Transportation 

531.5  (a)  table  revised. 39302 

Oiaptor  Vlil— National 
Transportation  Sofoty  Board 

840.3    Revised..., 49152 
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TITLE  49 


X— Inlmvtal* 


1004    Revised. 47210 

1011.6    (IMl)  revised. 49325 

1041  Removed. 47221 

1042  Removed. 47221 

1140   Authority     citation     re- 

ylgg^ 46088 

1140.2  (bKi2xiKDTitri^^  46088 
(bXl)  Note  15  amended:  (7) 
(1).  (11)  Introductory  text.  (B) 
through  (F).  (111).  (12K1)  and 
(11)  Introductory  text.  (B) 
through   (E).   and   (111)   re- 

vtoed. 49990 

Technical  correction. . . 51626 

1152   Authority     citation     re- 

vtaed. 45766 

1152.2  (h)  through  (o)  redesig- 
nated as  (1)  throu^  (p);  new 

(h)  added. 49667 

1152.22  (d)  (3)  through  (5)  re- 
designated as  (d)  (4) 
through     (6):     new     (dX3) 

added:  (eX2)  revised. 49667 

1152.30    (aX2)  revised 49667 

1152.34    (cXlXU)  revised. 45766 

(aXl).  (bX3).  (cXl)  Introduc- 
tory text,  (d)  introductory 
text.  (2).  (3).  (4).  (5),  and  (6) 

revised:  new  (e)  added 49667 

1152.36    Revised. 49668 

1152.41    (eX2)  revised. 49668 

1185  Authority  citation  re- 
vised.  39097 

1185.1  Redesignated  as  1185.2: 

new  1185.1  added. 39097 

(a)  and  (b)  correctly  revised. 40068 

1185.2  Redesignated  as  1185.3 
and  revised:  new  1185.2  re- 
designated tTom  1185.1 39097 

1185.3  Redesignated  as  1185.4: 
new  1185.3  redesignated 
from  1185.2  and  revised. 39097 

1185.4  Redesignated  as  1185.5: 
new  1185.4  redesignated 
fnmi  1 185.3 39097 

1185.5  Redesignated  as  1185.6: 
new  1185.5  redesignated 
tram  1185.4 39097 

1185.6  Redesignated  as  1185.7: 
new  1185.6  redesignated 
from  1 185.5... .....  39097 

Nor:  SaMlM*  buUeatM  1989  pace  numbers. 


1185.7  Redesignated  as  1185.8: 
new  1185.7  redesignated 
from  1185.6 

1185.8  Redesignated  as  1185.9: 
new  1185.8  redesignated 
from  1185.7 

1185.9  Redesignated  as 
1185.10:  new  1185.9  redesig- 
nated from  1185.8..................... 

1185.10  Redesignated  as 
1185.11:  new  1185.10  redesig- 
nated from  1185J. ...... 

1185.11  Redesignated  from 
1185.10 

1201    Amended.................. 

1207.1  Removed:  new  1207.1  re- 
designated from  1207.2 

1207.2  Redesignated  as 
1207.1 .. 

1249.1    Revised. 

1312    Removed. 

1314  Added. 


39097 
39097 
39097 

39097 

39097 
46620 

40428 

40428 
40428 


Title  49—Propaaed  RuUt: 


11„ 
18.. 


.45661. 


46745 
44716 


171-179  (Subcbap.  C) 4S868 

172. 4SS3S 

178 45825. 49898 

177 39114 

200-229  (Ch.  n) 47884. 49386 

09, 4ai« 

209 49695 


218... 
228.„ 


239.. 


....72lf 
.48860 
.47887 


380.. 


888.. 

890. 


.TlKTStt 


^^^•••••••••••••••••••••■••••••■•••••■••••••••■■^ 

392. SSI*.  Tail 

393 9814^  nut 


398.. 


396. 
831.. 
888. 


;..981S 
....39115 


v44»«*  •••••••••••••••••  ••••••■••••••■  ••••»•••■••••»•••  ••••>  •  •  •*•  991 V 

871 39781. 

40462.  40463.  40921.  44211.  44623. 

44627. 48128. 47982.  50047. 80429 

874 44632 

878 48827 

661 43487 


668.... 
1011.. 
1016.. 
1086.. 


.40880 


....74M 
.80270 


UARY  1989 


149 


CHANGES  OCTOMEI  3,  IMS  THtOUGH  FBtUARY  28,  19t9 


1103.. 


PMC 

.S3029 


1145 

1162. 

ia07 

1249 

1312 


.47858 


.43246, 47550 

39119 

39119 

40922 


TITLE  50— ¥flLDUFE  AND 


Choptaf   I— MiiHvfl   Staws   nsli   oimI 
WNdHro    SsfviMf    DspcwfMMit    •» 


13   Authority  citation  revised. 4031 

13.11    «1X4)  amended. 4001 

14.93   (f)  (1)  and  (2)  amended. 4031 

17    Authority  citation  revised. ono 

17.11  (h)  table  amended. 43889. 

45865 
(h)  table  amended. 8M1 

17.12  (h)  table  amended. 45861 

(h)  table  amended. .2184, 5930 

20.104  Seasonal  hunting  ad- 
justments corrected.....  44589. 44695 

20.105  Seasonal  hunting  ad- 
justments corrected. ....  44589 

20.109  Seasonal  hunting  ad- 
justments corrected 44590 

23.52    (a)  and  (b)  revised;  (c) 

through  (h)  removed 905 

32.12  (eX2).  (iK2)  (i)  through 
(vi).  (mXlKiii).  (tK2)  (i)  and 
(U).  (uKlKiU).  (2Kiv).  and 
(3Xiii).  (wKl)  (i)  and  (U). 
(ccX2)  (U)  through  (vi). 
(11X2).  (rrXlXiU).  (2)  (i)  and 
(ii).  and  (3)  (i)  and  (ii)  re- 
moved.  43891 

(eXl).  (mXlXIv).  (UX2XV), 
(gg)  (2)  through  (4),  and  (II) 
(3)  and  (4)  redesignated  as 
(eX2).  (mXlXili).  (uX2Xiv), 
(gg)  (3)  through  (5).  and  (11) 
(2)  and  (3);  new  (eXl). 
(fXllXvi).  (gX7Xiv).  (ggX2). 
(ppX6).  (qqX4)  (V)  and  (vi). 

(5Xvi).  and  (7Xvi)  added. 43891 

(1X2)  introductory  text. 
(lX2Xi).  (mXlXU)  and  (2). 
(nXl).  (tX2)  introductory 
text.     (wXl)     introductory 

Note  liMlni  indicates  1989  page  numbers. 


text.  (aaXl).  (ccX2)  intro- 
ductory text  and  (i). 
(hhX4Xi).  (lOXU)  and  (11) 
(U)  and  (iv).  (mmX5Xvi)  and 
(7)  (i)  and  (v).  (qqXlXi). 
(4XU).  (6),  (7)  (i).  (iU),  and 
(iv).  and  (rrX2)  introductory 
text  and  (3)  introductory 
text  revised. 43892 

32.22  (aX4)  (i)  through  (vi). 
(hX2)  (i)  through  (v)  and  (3) 
(i)  through  (iii),  (ff)  (1).  (2) 
and   (11).   and   (hhX3)   (i) 

through  (iv)  removed 43893 

(d)  (2)  through  (6).  (ee)  (1) 
throu^  (4).  and  (ff)  (3) 
through  (10)  redesignated  as 
(d)  (3)  through  (7).  (ee)  (2) 
and  (4)  through  (6).  and  (ff) 
(1)  through  (8);  new  (dX2). 

(ee)  (1)  and  (3)  added. 43893 

(aX4)  introductory  text.  (bXl) 
introductory  text.  (hX2)  in- 
troductory text  and  (3)  in- 
troductory text.  (1)  (1)  and 
(2).  (bbX2).  new  (ffXlXi), 
(6Xii)  and  (8Xii).  (hhX3)  in- 
troductory text.  and 
(nnX3Xi)  and  (SXU)  re- 
vised..   43893 

32.32  (aX3)  (i)  through  (iv). 
(hX3)  (1)  through  (v)  and  (4) 
(i)  through  (viii).  (iX4)  (i) 
Uirough  (vii)  and  (5)  (i) 
through  (X).  (nXl).  (rX3)  (i) 
tiut>ugh  (vii).  (ffX2)  (i)  and 
(U).  (ggX4Xiii).  and  (UX4)  (i) 

through  (vi)  removed. 43893 

(d)  (2)  through  (5).  (n)  (2)  and 
(3).  (dd)  (1)  through  (4).  and 
(ggX4)  (iv)  through  (vi)  re- 
designated as  (d)  (3) 
through  (6).  (n)  (1)  and  (2). 
(ddX2)  (i)  through  (iv).  and 
(ggX4)  (iii)  through  (v);  new 
(dX2).  (vX8).  (xX4XiIi). 
(ddXl).  (ggX2)  (V)  through 
(vii).  and  (rrX3)  (vi)  and  (vii) 

added. 43893 

(aX3)  introductory  text. 
(bXl).  (hX3)  introductory 
text  and  (4)  introductory 
text.  (iX4)  introductory  text 
and  (5)  introductory  text. 
(1X3).  new  (n)  (1)  and  (2). 
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TITLE  50 

(pK2).  (rXS)  introductory 
text,  (V)  (2)  and  (6). 
(bbxaxUi).  (ffK2)  Introduc- 
tory text.  (gKX4XU).  and 
(UX4)  Introductory  text  re- 

vtoed. 

64.1    Technical  correction... 


PMe 


.43894 


MS  9&fyn€i&f  PmiIoiiqI  Oc^onic  ond 

AfMOSpiMflC      AflNMNStfOtiOllf      D^* 
pOnHMfllT  Ov  WOnMII#ffC9 

218   Determinations.. 39743. 

45953.  50420 

216.3    Amendment    at    53    FR 

8918  rescinded. 7m 

216.24  (dX2XvUXC)  revised; 
(dX2XvUXE)  added:  inter- 
im.  41S 

Revision  at  53  FR  8918  re- 
scinded.  jfU 

227.72    (eK8)  added. 7777 

282    Added:    interim   (effective 

date  pending  in  part) 4081 

285   Temporary  regulations. 7430 


HI — bitamoHofMl  Ksgiilotory 

Aqwicws  (rMMiiQ  flnd  Wimhiiq) 


380.24 
380.27 


(b)  amended.. 
Added.... 


IV    Joint        Rogukrtions 
(Ufiitad   Stotas   FMi    and   Wildlife 

•o^ncOf  DopoffRMit  of  Nm  Nitwrior 

-*        Miilliim.!        »*-.-« »«-■ «-  - 

vim      i^vnvnvi      ivmnnv      riMiwiOT 

MfvicOr  Nanoncri  Ocoonic  ond  Af> 
nospn#ffic  AflMinislfolivnf  D#paff 
Monff   WW    voflisMTce^r   Bnoon^#ffed 
opscios  ComhmHv#  ReQululioiis 

380.2    Amended. 46873 

Amended. „ mi  1 

380.3-380.4    Added. Mil 

380.5    Added. M12 

380.6—380.7    Added. MIS 

380.8   Added. mi4 

380.9-380.11    Added. MIS 

380.20  Redesignated  as  380.21: 
new  380.20  redesignated 
from  380.23  and  revised. 46873 
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380.21  Redesignated  as  380.22: 
new  380.21  redesignated 
from  380.20 46873 

380.22  Redesignated  as  380.23: 
new  380ui2  redesignated 
from  380.21 46873 

380.23  Redesignated  as  380.20 
and  revised;  new  380.23  re- 
designated from  380.22 46873 

380.24—380.26    Added. 46873 

Chapfsr     VI— FIshMy     Cons«rvcrtion 


N  CNM  Ainosphoric  Administration^ 
of 


600  Added. 17M 

601  Revised. 170ft 

601.37  (Subpart  D)    Added. 39304 

604  Added. 1710 

605  Added. 1711 

611    Inseason  adjustments 52714 

Specifications. 31,3105 

Restrictions. 299 

Specifications  corrected. 20M 

Catch  monitoring 3039 

Specifications,    Inseason    ad- 
justments, etc MM 

611.22   (bXl).  (c)  and  (d)  re- 
vised.  M31 

611.50   (bX4XU)  amended. 39477 

Technical  correction 43319 

625    Added.. V 30477 

Technical  correction. 43319 

640.2    Corrected. 39581 

642    Temporary  regulations 39097. 

40231.  47718,  49325.  51280 

Temporary  regulations. 1S3, 306 

Technical  correction 1471 

642.21    (aX2)  amended;  interim 

emergency  eff .  to  2-1-89 45098 

644.7    (e)  amended:  eff.  to  12- 

26-88 45099 

(g)    effective    date    deferred 

pending  OMB  approval ill 

644.24    (c)  added;  eff.  to  12-26- 

88 45099 

(b)    effective    date    deferred 
pending  OMB  approval m 

646.1  (b)  revised. 1712 

646.2  Amended. 17S1 

646.4    Amended 1722 

646.6    (b)  and  (k)  amended;  (h) 

and  (1)  revised:  (o)  and  (p) 
added. 1722 
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(n)  removed:  (o)  and  (p)  redes- 
ignated as  (n)  and  (o);  (1) 

and  (m)  revised. 9H» 

646.22    Text  revised. 17>2 

646.24    (aKl)   and  (b)   revised; 

(aX20).  (21).  and  (c)  added. 

661.7    (bXll)  added. 

651.20  (a)  (1),  (2).  (bKl).  (cK2). 
(dXl)  introductory  text,  and 
(2),  (f)  introductory  text, 
and  (3)  revised. 

651.21  (a)  heading  and  (1) 
table  revised 4t0l 

651.22  (c)  and  (eK2)  revised. 4601 

651.23  (a)  revised. 

651  Figures  1  and  4  revised. 

652  Temporary  regulations 50970 

1989  annual  quotas Mis 

655   l^iedf ications 43718 

Specifications  corrected 45854 

Specifications. >1M»  7777 

658   Fishery  management 

plan 49992 

658.22  Existing  text  redesig- 
nated as  (a):  new  (b)  added; 
emergency  eff.  to  2-2-89 45271 

Figure  1  revised. 45273 

(b)  corrected. 46745 

663    Restrictions 39606 

Specifications » 

Restrictions. •.»> 

Specifications  corrected. MM 

663.4  B^ifting  text  designated 

as  (a):  (b)  added. 47957 

663.7    (q)  amended:  (r)  added. 47957 

672   Inseason  adjustments 52714 

Clarification. ••• 
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Catch  monitoring SOW 

Specifications „........^ — 3605 

Prohibition  on  receipt. »60» 

Temporary  regulations 4184, 

4934,7933 

Note  ■■««■»■  indicates  1989  page  numbers. 


675.20  (bX3)  suq>ended:  emer- 
gency interim;  eff.  to  4-15- 
89 .417 

675.23  Added;  emergency  inter- 
im eff.  to  4-15-89 417 

681.4  (bX2Xxxi)  revised. 52999 

681.5  (a)  (3).  (4)  and  (5) 
amended;  (bX2Xx).  (4)  and 
(5)  and  (cX4)  (ill)  and  (iv) 
removed;  (bX2)  (viii)  and 
(ix).  (c)  introductory  text. 
(3),  (4)  introductory  text,  (i) 

and  (ii)  revised. 52999 

681.24  (c)  introductory  text 
and  (1)  revised;  (cX3) 
added. ....52999 

683.6  (k)  through  (n)  at  53  FR 
29909  correctly  redesignated 

as  (e)  through  (h) 4SS1 

Title  SO— Proposed  Jtules: 


16... 
17... 


.45784 


39617.  39621.  39626.  40479.  45788. 
46479.  52452,  52745.  52746.  53030 

441, 

SS4,  tin^  94V7.  40«»,  9NS,  9M3,  99M,  TIM, 
7813,  SISS 
13 45788 


20.. 


.45296 
.„.8I11 


23.. 


.38755 


33.. 


216 


270.. 
301.. 


...44043 
...40246 

4154 

...51284 
...43909 


602.. 


.53031 
J12 


611 44047. 

46482,  46890.  47993.  47998 

„; n,7»4 

646 42985.  44975 

652 48002 

651 39627.  44975,  45301.  47299 

655 43741.  45854 

658 W 

661 41214 

1177 

663 41214. 46890 

671.".'."".".'.."^^^^^^^^^^^^^ 

672 47993 

4784. 7114 

675 47998 

7S14 


152 


PAIAUIL  TAMI  OF  AlffHOmiiS  AND  RUUS 


This  tobi*  lUls  tlw  sKtiont  of  Hm  U.S.  Cods,  U.S.  StotutM  at  Largo,  Public  Laws, 
and  Pioitdontid  documonts  which  or*  boing  oddod  to  Toblo  I  os  o  lowlt  of  author- 
ity dtatiom  corriod  in  tho  Ndowd  Roglttor  during  January  and  February  1989. 
RocMit  iogitlation  is  carriod  by  public  low  number. 

Tabh  I  is  in  tho  CFR  Indox  and  Finding  Aids  rovisod  os  of  January  1,  1988.  Ad- 
dhions  during  1988  aro  in  tho  Docombor  1988  LSA  (Ust  of  CFR  Sections  Affoctod). 

In  ordor  to  dotormino  tho  Fodoral  RogMor  pogo  number  of  o  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
titU. 


V.S.  Code:  I  CFR 

2  UJB.C.:  ' 

441L 34  Part  73 

6  UAC: 

73 34  Part  73 

201  et  aeq 29  Part  100 

301 7  Parta  2003.  3017 

37  Parts  15. 15a 

302—305 18  Part  388 

551-557 18  Parta  375.  388 

652—566 29  Part  98 

552— 552a. 48  Part  2434 

552 7  Parta  2902, 

2903.  3403.  3700.  3701.  3800. 

3801.  4000.  4001.  4100 

10  Part  2 

28  Part  701 

32  Parts  285.  298b 

,  38Partl 

■  39  Part  946 

583a. 5  Part  1001 

22  Part  1507 
40  Part  13 

552b 5  Part  1632 

12  Part  791 

553 16  Part  305 

21  Parts  338.  340. 349.  640 

46  Part  571 

49  Parta  1004. 1035. 1071. 1185. 

1314 

608c 7  Part  1 

702—704 .. . 21  Part  640 

1101  note 5  Part  950 

1103 5  Part  300 

laoi  et  leq 5  Part  1200 

1302 5  Part  300 

2301—2302 5  Part  300 

2621 7  Part  1 

2714 7  Part  1 

3101 28  Part  0 

3103 28  Part  0 

3324 5  Part  300 

3701 29  Part  100 

4111 34  Part  73 

5333—5334 5  Part  531 


5  UAC— Con.  CFR 

5336 , 5  Part  531 

5383................M~.....M..».........5  Part  534 

5511—5512 32  Part  527 

5512 40  Part  13 

5514 20  Part  361 

40  Part  13 

41  Part  105-56 

47  Parti 

49  Part  92 

v  «34«««««...»M.**«*«*««....**««,,....  41  Pftrt  101—7 

6332 5  Part  630 

7201 .....5  Part  300 

7204 5  Part  300 

7301 31  Part  0 

7342 34  Part  73 

7351 .......34  Part  73 

7701  et  seq 5  Parta  300. 330 

8151 5  Part  330 

8439 5  Part  1645 

8461 5  Part  844 

8474 5  Parts  1620. 

1632. 1633. 1645 

8477 29  Parts  2584.  2585 

App.  2 34  Part  33 

App.  4 . .5  Part  1633 

^p.  207 10  Part  1010 

5  X3S.C.  Aim.: 
4—5 34  Part  73 

7  UAC: 

4a. 17  Part  12 

61 7  Part  1 

87e 7  Part  1 

136  et  seq 40  Part  31 

136— 136y...40  Parta  16.  153.  156.  158. 

166.168 

136 40  Part  167 

136w 40  Part  2 

150bb 7  Part  301 

161-162 7  Part  318 

164a. 7  Part  318 

167 . 7  Part  318 

394 9  Part  391 

511b. 7  Part  29 


PARALLEL  TABU 


in 


7  UJ5.C.-Con.  CPR 

601—474 7  Part  998 

612  note 7  Part  250 

901  et  seq.......7  Parts  1709, 1762, 1763 

901— 950b 7  Part  1710 

941  et  seq 7  Part  1610 

1308  et  seq 7  Parts  1497, 1498 

1308— 1308a. 7  Part  1413 

1309 7  Part  1413 

1360 19  Part  12 

1413e 7  Part  726 

1421 7  Parts  1413.  1425 

1421  note 7  Part  1478 

1423 7  Part  1413 

1425 7  Part  1470 

1431e 7  Part  260 

1441-1 7  Parts  1413. 1421. 1470 

1444 . 7  Part  1425 

1444-1 7  Parts  1413,  1470 

1444b. 7  Parts  1413. 1421. 1470 

1444b-2— 1444b-4. 7  Part  1470 

1445b-2-1445b-4. 7  Part  1413 

1445b-2 7  Part  1421 

14450-2 7  Parts  729, 1421 

1446<L 7  Parts  1413, 1470 

1445e 7  Part  1421 

1445h. 7  Part  1413 

1461—1469 7  Parts  719, 1413 

1471d  note 7  Part  1479 

1506 7  Parts  455,  456 

1516 7  Parts  455,  456 

1621  et  seq 7  Part  68 

1622. ... ... . .. .."•7  Part  27 

9  Part  391 

1624. 0  P«rt  391 

1921  et  seq 7  Parts  1762, 1763 

1932  note 7  Part  1948 

1989 7  Part  1946 

3701  et  seq 21  Part  5 

4610 7  Part  1 

4736 7  Part  27 

4815 1  Part  1 

4901-4916 7  Part  1210 

4910 . . . .. ....7  Part  1 

8  U.S.C.: 

1101 8  Part  216 

1101  note 8  Part  245a 

22  Part  44 

1102 8  Part  212 

1103...8  Parts  210.  216.  217,  245a,  271. 

286 
28  Part  44 

1104 . 22  Part  44 

1161 8  Part  245 

1163 8  Part  245 

22  Part  44 

1153  note.. 22  Part  44 

1154. 8  Part  216 

1160—1161.. 29  Part  502 


8  UJ3.C.— Con.  CPR 

1160 8  Part  210 

1182. 8  Part  204 

1184 8  Part  216 

1186a. 8  Parts  204,  205. 

211,  214,  216,  223,  223a,  242.  245 

1187 8  Parts  212.  214. 

217.  236.  248 

1251 8  Part  242 

126Sa. 8  Part  245a 

1255a  note 8  Part  245a 

1257 8  Part  245 

1321 8  Part  271 

1356 8  Part  286 

1360 ... 20  Part  422 

10  UAC.: 

113 32  Parts  58. 

95. 146, 191,  278. 356,  391 

113  note 32  Part  105 

131 32  Part  389 

133 32  Parts  374,  390,  390a 

134 32  Part  385 

135 32  Part  351 

136 ......32  Parts  366,  386, 387 

137 32  Part  352 

191—193. 32  Parts  359,  360,  362 

192 32  Part  388 

814 32  Part  146 

982 32  Part  144 

1041 32  Part  887 

1076a. 32  Part  199 

2131—2135 38  Part  21 

2202 32  Part  173 

48  Part  5215 

2301  et  seq... 48  Part  39 

2304  note 48  Part  1246 

2305 32  Part  838 

2665 32  Part  265 

2667 32  Parts  265, 863 

2671 32  Part  265 

3012.................. . 33  Part  245 

7420 15  Part  777 

7430 15  Part  777 

8013 32  Parts  818,  855, 884 

12  UJ5.C.: 

1  et  seq ■. 12  Part  34 

36 12  Part  208 

93a. 12  Parts  1. 18 

161 . 12  Part  18 

248 12  Part  261 

321 12  Part  261 

378 12  Part  303 

730<L 31  Part  103 

1437 12  Parts  516.  575-677 

1464 12  Parts  569c,  576-577 

1701J-3 12  Part  34 

1701q 24  Parts  247,  290 

1701s 24  Part  247 

1703 24  Part  121 


154 


PAIAURTAMI 


12  VAC— Con.  CFR 

1715 34  Pmrts  204.  252 

1716b 24  Parte  247.  251 

17151 24  Pvrt  247 

17151  note 24  Part  248 

1715U. 24  Part  203 

1716y 24  Part  234 

171SS. ^..............24  Parts  232.  252 

171SS-1 24  Part  247 

1726 12  Part  568c 

1729 12  Parts  569c  576-577 

1796c. 12  Part  747 

1813 12  Parts  303.  326 

1816 12  Part  326 

1817-1818 12  Part  326 

1823 12  Part  208 

1844. 12  Part  261 

2011 12  Part  611 

2013 12  Parts  618.  624 

2019—2020 12  Part  618 

2021 12  Part  611 

2071 12  Part  611 

2073 12  Part  618 

2075—2076 12  Part  618 

2093 12  Part  618 

2121 12  Part  611 

2122.....M...........>........M>........  12  Part  618 

2128.........M........M...MM..........  12  Part  618 

2132. 12  Part  615 

2142 12  Part  611 

2146 12  Part  615 

2160 12  Part  615 

2184. ^^. 12  Part  614 

2200 12  Part  618 

2201.... 12  Part  614 

2202a. 12  Part  614 

2202b , 12  Part  615 

2202c— 2202e 12  Part  614 

2211 12  Part  618 

2218 12  Part  618 

2219a-2219b 12  Part  614 

2221 12  Part  611 

2252. 12  Part  624 

2254. 12  Part  620 

2261—2273 12  Part  623 

2278b. 12  Part  615 

2278b-6 12  Part  615 

2279ar-2279J 12  Part  611 

2279aa-2279U 12  Parts  620. 621 

3105 12  Part  208 

3906—3909 12  Part  208 

4001  et  seq 12  Parts  210.  229 

14  UAC: 

633 46  Part  7 

15  VJB.C: 
7Bb..................M....M.....M«......  12  Part  208 

780-4. 12  Part  208 


15  UJS.C.— Con.  CPR 

78q-l IJ  Part  208 

78w 12  Part  208 

78dd. 17  Part  240 

80b-6 17  Part  275 

634 13  Parts  142. 143. 145 

644 20  Part  654 

687 IS  Part  108 

695— 697b 13  Part  108 

697c 13  Part  108 

714  et  seq 7  Part  1446 

714b-714c. 7  Parts  1470, 

714b 7  Part  13 

714c 7  Part  1405. 

1477-1479 

1275—1276 16  Part  1031 

1401 49  Part  585 

1501 .....37  Parts  16, 15a 

1512-1513 37  Parts  15.  15a 

1515 37  Parts  15, 15a 

1518 15  Parts  15. 15a 

1673 15  Part  15b 

32  Part  818 

1824 9  Part  11 

2058—2060 16  Part  1306 

2082-2083 — 16  Part  1031 

2601  et  seq...'. 40  Part  31 

2621 19  Part  12 

2625 40  Part  700 

3301—3432 18  Parts  161.  375 

16  UJB.C.: 

90c  et  seq 43  Part  3590 

460 32  Part  265 

460n  et  seq 43  Part  3590 

460dd  et  seq 43  Part  3590 

460nim-2— 460mm-4. 43  Part  3590 

469  et  seq 7  Part  656 

470  et  seq 7  Part  656 

472 36  Parts,  217,  251 

*WyOaaaaa»><»— aaaaa*»»»>»a— aaa«>a»<»»a  4*9    M^tUv   vOW 

551 36  Parts  217,  251 

670  et  seq 32  Part  265 

742a^742J-l .50  Part  10 

791-825r 18  Part  385 

791a. 18  Part  4 

791a  note ... ......18  Part  375 

973— 97Sr..... 50  part  282 

1361—1384. 50  Part  10 

1401—1407 50  Part  10 

1435-1439 15  Part  922 

1531  et  seq.. 32  Part  265 

1801  et  seq 50  Parts  600. 

604,  605,  620,  625,  644.  657 

1907 43  Part  3830 

2401—2412 45  Part  670 

2431  et  seq 50  Part  380 

3101  et  seq 43  Part  3150 

3371—3378 50  Part  10 


PAIAUELTABlf 


155 


16  UJS.C.— Con.  CPR 

3834 7  Part  1497 

3844 7  Part  1940 

4101  et  sea ^^.."50  Part  253 

18  UAC: 

201—209 10  Part  1010 

32  Part  1293 
34  Part  73 

201  et  seq 29  Part  100 

202 29  Part  100 

208 31  Part  0 

1J82 32  Part  527 

1905 45  Part  5 

2254 28  Part  0 

3061 39  Part  232 

3621—3622 28  Parts  513. 

541.  544.  550 

3624 28  PartB  513. 541. 

544.550 

4001 28  Part  0 

4041-4042. 28  Part  0 

4042 28  Parta  66. 67 

4044. 28  Part  0 

4082 28  Part  0 

4351—4353 28  Parts  66.  67 

5006-5024 28  Part  513 

19  VAC: 

2 19  Part  101 

54. :7. ..~ ........19  Part  24 

58 19  Part  24 

58a-58c 19  Part  24 

58b 19  Part  122 

66 19  Part  122 

81c 27  Part  20 

1202. 15  Part  315 

19  Parts  19.  54. 145 

1202  note 19  Part  355 

1S87 ^ 19  Part  210 

1342 19  Part  210 

1433 19  Part  122 

1436 19  Part  122 

1484. 19  Part  111 

1459 19  Part  122 

1496 19  Part  148 

1499 19  Part  10 

1508 .. 19  Part  10 

1516a 19  Part  356 

1590 19  Part  122 

1S94. 19  Part  122 

1623 19  Parts  101. 112. 132 

1624. 19  Part  122 

1629 19  Parts  148. 162 

1644. 19  Part  122 

|1671a^l671b 19  Part  355 

/I671g 19  Part  355 

'  1677a^l677h 19  Part  207 

1677f 19  Parts  207.  356 

186S 15  Part  705 

2031 „ 15  Part  315 

3004. 7  Part  6 


CPR 

20  JJJ8.C.: 

501 34  Piart  600 

956 29  Part  505 

957 30  Part  7 

959 45  Parts  1154. 1157. 1169.  1174 

961—968 45  Parts  1183. 1185 

1021 34  Part  779 

1031 34  Part  776 

1047 34  Part  779 

1058  et  seq 34  Part  602 

1061 34  Part  602 

1068 34  Part  600 

1071  et  seq 34  Part  600 

1078-2 34  Part  600 

1082 34  Part  85 

1085 34  Parts  600.  602 

1088 34  Parts  600.  602 

1091 34  Parts  600.  602 

1094 34  Parts  85.  600 

1141 34  Parts  600.  602 

1221e-3 34  Part  85 

1234a. 34  Part  30 

1401 ...34  Parts  333. 602 

1402 34  Part  301 

1403—1420 34  Part  526 

1408 34  Part  301 

1411 ,34  Part  301 

1414 34  Part  301 

1431 34  Part  316 

1434 34  Part  316 

1461—1462 34  Part  333 

1472 34  Part  333 

2471 34  Part  602 

3122—3130 34  Part  581 

3142 34  Part  790 

3211 34  Part  612 

3221 34  Part  612 

3281—3341 34  Parts  500. 

501.  524.  525.  548.  561,  562.  573. 

574 

3381 ........ 34  Part  602 

3411 34  Part  60 

3461 34  Part  60 

3471 34  Part  60 

3474 34  Parts  60.  80. 85 

3485 34  Part  3 

3487 34  Part  99 

3507 34  Part  99 

4011 40  Part  31 

21UJ5.C.:- 

321 21  Parts  211.  338.  340.  349.  640 

342 21  Part  170 

348 21  Part  60 

40  Parts  185. 186 

351 *. 21  Parts  201.  640. 

878.  892 
352......  21  Parts  211.  338, 340.  349.  640 

353 21  Part  60 


166 


PAIALLEL  TABLE 


21  JJAC—Coa.  CFR 

856-357 21  Part  211 

856 21  Parts  60.  838.  340.  349. 

606.  610.  640 

367..^ 21  Part  60 

860 21  Parts  640.  878, 892 

360c 21  Parts  878. 802 

360e„ 21  Parts  60.  878.  892 

360J 21  Parts  60.  878.  892 

371 21  Parts  60.  338.  340.  349. 

640.  878.  892.  1030 

376. — 21  Part  60 

460  et  seq 9  Part  391 

601  et  seq 9  Part  327. 391 

679 21  Part  5 

881 28  Part  50 

6151..... 26  Part  55 

22  UJB.C.: 

290f 22  Part  1006 

2381.... 22  Parts  204.  206.  208 

45  Part  207 

2503 22  Part  310 

2658 22  Parts  135. 137 

48  Parts  601-606. 608.  600.  613- 

617.  619.  622-625. 628-630.  632- 

634.  636.  637.  642.  643.  645.  646. 

648.  652.  653.  670 

2751  et  seq 37  Part  5 

2780 22  Part  126 

3201  et  seq 37  Part  5 

3611 35  Part  60 

3901  et  seq 22  Part  20 

4341 22  Part  136 

5001  et  seq 15  Parts  773. 

779.  799 

23  njs.c.: 

101 23  Parte  626.  645 

103 49  Part  653 

111 23  Part  645 

151 23  Part  650 

315 23  Part  635 

851. 23  Part  650 

24  nJB.C.: 

1487r 24  Part  964 

25  UAC: 

2 25  Part  2. 179 

9 25  Part  2. 179 

372—373 25  Part  179 

396  et  seq 30  Parts  202. 

203.  207.  241 
396a  et  seq 30  Parts  202. 

203.  207.  241 

396g— 396q 43  Part  3590 

487..... 25  Part  179 

607 25  Part  179 

1401  et  seq 25  Part  61 

2101  et  seq 80  Parts  202. 

203.  207.  241 

43  Part  3590 
2201-2211 25  Part  179 


CFR 

26  U  AC: 

28 26  Part  1 

52 26  Part  1 

67 26  Part  1 

280C ; 26  Part  1 

444 26  Part  1 

501 34  Part  73 

453C 26  Part  1 

755 26  Part  1 

860O 26  Part  1 

863 26  Part  1 

864 26  Part  1 

865 26  Part  1 

884 26  Part  1 

907 26  Part  1 

954 — 26  Part  1 

957 26  Part  1 

985 26  Part  1 

987 26  Part  1 

989 ••MM.M.MU...M....................  26  Part  1 

1060 26  Part  1 

2662 26  Part  26 

4101 26  Part  48 

5081 27  Parts  19.  231.  240.  250 

5131-5133 27  Part  197 

5142—5143 27  Parts  19.  22. 

270.  285.  290 

5143 27  Part  231 

5146 27  Parts  19.  22. 

250.  270.  285.  290 

5206 27  Part  197 

5271 27  Part  250 

5273 ...27  Part  197 

5276 27  Parts  22.  250 

5701 27  Part  290 

5731 27  Parts  270.  285.  290 

5802 27  Part  70 

6031 26  Part  1 

6036 26  Part  301 

6061 27  Parts  22.  270.  285.  290 

6065 27  Parts  22.  270.  285.  290 

6103 20  Part  422 

6109 27  Parts  22 

6151 27  Parts  22, 194.  270,  290 

6323 26  Part  1 

6689 26  Part  301 

6806 27  Parts  19.  22. 

270.  285.  290 
7011 27  Parts  19,  22. 

270.285.290 

7213 27  Part  197 

7519 26  Part  1 

7701 26  Part  1 

7805 20  Part  615 

27  Parts  275. 285 

27  U  AC: 

215 27  Part  16 


PAtAUH  TABLE 


157 


CPR 

28  VJB.C.: 

509—510 28  Part  71 

510 48  Part  2845 

516—517 28  Part  0 

517 28  Part  0 

535 34  Part  73 

2112 17  Part  201 

21  Part  10 

29  Part  101 

40Part23 

46  Part  502 

29  V£.Cj: 

141 29  Part  100 

146 29  Part  100 

175R. 29  Parts  1470, 1471 

551 29  Part  98 

631 29  Parts  1625, 1627 

706 34  Part  367 

711 34  Part  367 

721 34  Part  367 

760—762 34  Part  360 

794 3  Part  102 

5  Parts  723. 1207, 1262.  2416 

12  Part  606 

13  Part  136 
15  Part  8c 

17  Part  200 

\  20  Part  365 

22  Parts  711. 1510 

24  Part  8 

29  Part  100 

36  Part  1208 

38  Part  IS 

44  Part  16 

45  Parts  85.  606. 1803 

795in. 34  Part  361 

796a-796d-l 34  Part  365 

796f. . 34  Part  367 

1132 29  Part  2570 

1135 29  Part  2570 

1579...;. 20  Parts  626-631 

1801  et  seq 29  Part  502 

2001—2009. 29  Part  801 

2107(a) 20  CPR  639 

30  U  AC: 

22  et  seq. 43  Parts  3850,  3860 

22 43  Part  3830 

181  et  seq 30  Parts  203,  207 

43  Parts  3150, 3590 

185 15  Part  777 

291—293 43  Part  3590 

351—359 43  Part  3150 

351  et  seq 30  Parts  202,  203,  207 

957 30  Part  7 

1001  et  seq 30  Parts  202, 

203.207.241 


30  UJ3.C.— Con. 
1201  et  seq. 


cm 

.^.30  Parts  724. 756. 
843,  845.  846.  005 

1257 30  Parts  780.  784 

1401  et  seq 15  Part  971 

1701  et  seq 30  Parts  202. 

203.  207.  241 

2101  et  seq 30  Part  210 

31  UJSLC: 

321 31  Parts  19,  25 

483a 19  Part  103 

43  Part  3150 
46  Part  67 

1108 28  Part  0 

1111 5  Part  1320 

1344 41  Part  101-6 

1535 48  Part  2417 

3101—3129 31  Part  306 

3105 ..31  Parts  321.  330 

3126 31  Parts  321.  330 

3701— 3720ik 49  Part  89 

3701—3719 10  Part  1015 

3701 47  Part  1 

3711  et  seq. 40  Part  13 

47  Parti 

3711 22  Part  1506 

34  Part  31 

3716 7  Part  13 

34  Part  31 

3717—3718 34  Tart  30 

3717 15  Part  4 

3720A. „ 10  Part  1018 

20Part366 

3801  et  seq 28  Part  0 

3801—3812 10  Part  1013 

28  Part  71 
34  Part  33 
38  Part  42 
43  Part  35 
45  Part  79 
49  Part  31 

3803 13  Part  142 

3807 32  Part  277 

3809 , 40  Part  27 

3901—3906 48  Part  2432 

5311—5324 12  Part  326 

5325—5326 31  Part  103 

6301—6308 10  Part  1036 

6505 23  Part  635 

7501  note 32  Part  266 

9301 27  Part  197 

9303—9304 27  Part  197 

9306 27  Part  197 
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SI  nJB.C.— Con. 
9701 


S8UAC. 


9  Parts  94.  Ill 

18  Part  154 

22  Part  602 

SO  Part  202.  20S.  200.  210.  212 

4S  Parts  3590,  S8S0 

44PartS52 

49  Part  7 


.33  Part  245 


409 S3  Part  245 

411-415 33  Part  245 

1223.«».~...............«.»..»...........33  Part  110 

1231 33  PartV  126. 127 

46Part4 
1251  6t  S6Q.......................^....40  Part  31 

1317 40  Part  440 

1318 40  Part  425 

1321 46  Parts  31. 

S3.  S5. 56.  71. 78.  91.  97. 105. 

169. 176. 189. 196 

lw44.....**.««.....***«*«*«*»»*««S8  Puts  33v~33o 

40  Part  232 


1413. 
1401  et  seq 


'••••••••••••••••••••I 


33  Parts  335-337 
...40  Part  31 


1509 46  Parts  54. 56. 110 

2030.. ...^..^..^^. 33  Part  110 


35  UJ3.C.: 

6 37  Part  150 

156 21  Part  60 

37  UAC: 

101 15  Part  15b 

lUva***************.******************.**..  XO  X^AIX  XvD 

1007 32  Part  527 

38  UJB.C.: 

48  Part  807 
21 1...^....^.. 38  Part  21 


223 28  Part  14 

38  Parts  2. 14 

360 38  Part  3 

503 38  Part  3 

524 38  Part  21 

612 38  Part  43 

620 38  Part  17 

784 38  Part  14 

801 38  Part  3 

1401  et  seq 38  Part  21 

1411-1416 38  Part  21 

1421—1423 38  Part  21 

1431—1674 38  Part  21 

1765 38  Part  3 

1783 38  Part  21 

1812 38  Part  36 

1816 38  Part  36 

1832 38  Part  36 

1901—1903 38  Part  3 

3101—3102. 38  Part  21 


38  XJ&C.—Coa. 
3302. 


CFR 
.38  Parti 


3501 38  Part  13 

3503—3504 38  Part  3 

3504—3505 38  Part  21 

4004. 38  Part  21 

39  n.&C.: 

401 39  Part  946 

404 39  Part  946 

2003 39  Part  946 

3001 39  Part  946 

40  UAC: 

471  et  seq 43  Parts  3000. 3100.  3120 

474 48  Part  5706 

486 22  Part  513 

41  Parts  101-6. 101-50 

48  Partv  39.  412.  447.  601-606, 

608,  609.  613-617.  619.  622-625, 

628-630, 632-634. 636.  637.  642. 

643,  645,  646,  648,  652,  653,  670. 

807. 1243.  2409.  2412.  2417. 

2422.  2424. 2427.  2432.  2434. 

2442.  2446.  2451-2453.  2845. 

3401-3405,  3408.  3409, 3413- 

3417.  3419, 3424,  3525,  3427, 

3428,  3432.  3433,  3437,  3442, 

3443.  3445,  3447,  3452 

751 41  Parts  201-1, 

201-2,  201-6.  201-21.  201-22, 

201-24,  201-26,  201-31.  201-33, 

201-39,  201-41,  201-45 

769  note 5  Part  930 

41  U.S  C  * 

701  et  aieq 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 
22  Parts  137,  310.  513. 1006. 

1508 

24  Part  24 

28  Part  67 

29  Parts  98.  1471 

31  Part  19 

32  Part  280 

34  Part  85 

36  part  1209 

38  Part  44 

40  Part  32 

43  Part  12 

44  Part  17 
45  Parts  76.  620,  1154, 1169, 

1185.  2016 
420 48  Part  970 

42  nJB.C.: 

201  et  seq 21  Part  12 

216 45  Part  73 
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42  U  AC— Cml  CPR 

262 21  Part  60 

263f 21  Part  1010 

264 21  Part  640 

297-1 42  Part  67 

300f  et  aeq 40  Parts  31. 

14S.  146 

SOOaa^ll 46  Part  4 

303 46  Part  201 

402. 42  Part  406 

416 42  Part  424 

426-426a. 42  Part  406 

426-1 . 42  Part  406 

602  note 45  Part  233 

664. 45  Part  306 

669. 32  Part  818 

661-662. 32  Part  818 

665 16  Part  16b 

32  Part  818 

1102 20  Part  615 

1203 .;...45  Part  201 

1302 20  Part  404 

42  Parts  407. 
418.  424.  483.  488 

1306 20  Part  416 

1338 42  Part  482 

1353 46  Part  201 

1383  note 45  Part  201 

1395 42  Part  483 

1395f— lS95g. .- 42  Part  424 

1395f 42  Part  488 

13958 42  Parts  412,  418 

13951— 1395b. 42  Part  406 

1395n. 42  Part  424 

1395U 42  Part  424 

1395X. 42  Parts  424.  483.  488 

1395bb— 1395CC 42  Part  488 

1395CC 42  Part  424 

1395gg— 139511 42  Part  424 

1395hh. 42  Parts  407.  483.  488 

1395qq— 1395rr 42  Part  488 

1395tt ., 42  Part  488 

1396-1396a. 42  Part  482 

1396a. 42  Part  483 

1396d. 42  Part  483 

1396r 42  Part  483 

1437— 1437r.. 24  Parts  905.  960.  966 

1437a. 24  Parts  247.  887 

14S7C 24  Parts  247,  887 

1437£ 24  Parts  247.  885,  887 

1437r 24  Part  904 

1437aa— 1437CC. 24  Part  905 

143766 24  Part  905 

1462b. 24  Part  290 

1490 7  Part  1980 

1704 20  Part  61 

1759— 1759a. 7  Part  225 

1759a. 7  Part  226 

1762a. 7  Part  226 


42  n  JS.C.— Con. 
1765 

1785 


CFR 

...7  Part  226 
.12  Part  701 
...7  Part  225 


1861  et  seq 34  Part  1861  et  seq. 

1870 45  Parts  602, 620 

1973b. 28  Part  55 

1973J . 28  Part  55 

1973aar-la. 28  Part  55 

1973aa-2 28  Part  55 

1980 7  Part  1924 

1986k. 45  Part  306 

2000d-l 24  Part  121 

2011  et  seq 37  Part  5 

2021b— 2021J 10  Part  730 

2021c— 2021f 10  Part  62 

2021J 10  Part  2 

2111 10  Part  62 

2169 10  Part  73 

2182. 48  Part  927 

^^HFX  •••••••••*«••••••••••••••••»•••••••••••■  XV  M,  ttK  b  V^ 

2239 .. 10  Part  72 

2473 48  Parts  1-20.  22-38.  39.  42-53 

2942. 7  Part  1924 

3001  et  seq 45  Part  1321 

3001- 46  Parts  1326.  1328 

3535 24  Parts  8. 

24.  85.  100. 103-104.  106.  109- 

110.  115.  121.  125,  203,  234,  248, 

252,  576,  596.  840.  841.  885.  887 

48  Parts  2412.  2417.  2422,  2427, 

2434,  2442,  2446,  2451-2453 

3600—3620 24  Parts  100, 

103.  104. 106.  109.  110. 115. 121 

3608a. 24  Part  121 

3620 24  Part  110 

3711  et  seq 28  Parts  66.  67 

4001  et  seq 44  Parts  62.  63 

4321  et  seq 33  Part  230 

4331  et  seq 43  Part  3590 

4332  et  seq 30  Part  280 

4601  note 24  Part  42 

4951  et  seq 45  Parts  1229. 1234 

5060 45  Parts  1229.  1234 

5121  et  seq 44  Part  352 

5309 24  Part  8 

5601  et  seq 28  Parts  66.  67 

5481 10  Part  62 

5846 10  Part  61 

5849 -....  10  Part  62 

5908 48  Part  927 

6101  et  seq 43  Part  17 

6504 43  Part  3150 

6508 43  Parts  3000.  3130.  3150 

6831—6870 10  Part  435 

6901  et  seq 40  Parts  31. 146. 148 

6912 40  Parts  24. 

24iB.  252.  253.  280.  281 


160 


PAIAUELTABU 


43  UAC— Con.  CFR 

6924. 40  Part  270 

6928 40  Part  24 

6935 40  Part  266 

6938. 40  Part  261 

6962 40  Parts  248. 

252.253 

6991 40  Part  281 

7101-7352 18  Parts  161.  388 

7101  et  seq 10  Part  435 

71T8*M«*M«*««*********«««*««***««M«««*«  18  Put  375 

7286 10  Part  1036 

7a61a. 48  Part  927 

7a85a. 48  Part  970 

7401  et  seq 40  Part  31 

8201  et  seq 10  Part  435 

8255 10  Part  435 

9601  et  seq 40  Part  31 

44  Part  220 

9609 40  Part  303 

9617 40  Part  35 

9831  et  seq 45  Part  1301 

10101 10  Part  72 

10137 10  Part  72 

10151-10153 10  Part  72 

10155 10  Parts  2.  20.  21. 

51.  70.  72.  73.  75. 150 

10157 10  Part  72 

10161 10  Parts  2.  20.  21. 

51.  70.  72.  73.  75. 150 

10162. 10  Part  72 

10165 10  Part  72 

10168. 10  Parts  51.  72 

10601  et  seq 28  Parts  66. 67 

11013 40  Part  372 

11028. 40  Part  372 

11042-11043 40  Part  350 

11048 40  Part  350 

11302 45  Pft  1080 

11411 45  Part  12 

11461-11464 45  Part  1080 

11472. , 45  Part  1080 

11501-11505 24  Part  596 

43  VS.C.: 

361—359. 43  Part  3590 

1201 43  Part  3830 

1301  et  seq 30  Parts  202. 

203.  207.  212.  241 

1331-1356 18  Part  284 

1331  et  8eq...30  Parts  207.  212.  280. 

281 

1833 46  Parts  54. 

56.  58. 61. 110. 173 

1334 30  Part  250 

1347—1348 33  Part  143 

1354. 15  Part  777 

1701  et  seq 43  Parts  3150. 3690 

1734. 43  Part  3830 

1740 43  Part  3830 


43  nJS.C.— Con.  CFR 

1744 43  Part  3880 

1782. 43  Part  3830 

1801  et  seq 30  Parts  202. 

203.  207.  212.  241 

44  nJ3.C.: 

2104 36  Parts  1207. 1209 

2201—2207 36  Part  1270 

3101 15  Parts  15. 15a 

3507 46  Parts  10.  30. 

42,  50. 110. 150, 169. 175. 401 
12241 44  Part  352 

45  n.ac.: 

24—34 49  Part  229 

24—27 49  Parts  229.  230 

29—33 .49  Parts  229.  230 

43 49  Part  209 

61-64b 49  Part  228 

64a. 49  Part  209 

231.. 20  Part  205 

231f ....  20  Parts  204;  205, 235.  243.  366 

231h. 20  Part  205 

362 20  Part  346 

437 49  Parts  217.  225.  228 

438 49  Parts  209.  215. 

216,  225 
46  UJELC; 

121a... 46  Part  326 

330 19  Part  171 

466 16  Part  777 

1333 46  Part  107 

2103 .46  Parts  15, 

4,  5, 10, 14, 16, 166 

2113 46  Parts  3, 

14,  24, 173, 188, 189, 194-196 

2213 46  Parts  190.  192.  193 

3102 46  Parts  108, 193 

3306 46  Parts  3, 

14, 16,  24-26.  30,  34.  36-38,  40. 

46.  62.  70.  72.  76.  79,  80.  90.  93. 

95.  99.  105. 146. 159.  163. 164. 

166. 168, 176. 177. 181-185.  188. 

193.  194 

3703 46  Parts  33. 

34,  36-38,  62,  70,  90,  99, 105, 

146, 154a,  159,  161.  163, 164, 

172,  175,  197 

4104 46  Parts  24,  26, 

161,  162, 164 

4302 46  Parts  24, 

161, 162, 164 

5116 46  Parts  1, 

2,  31.  42.  44-47.  50.  54.  56.  58. 

72,  92.  93.  107-109, 163,  169- 

171. 173-175.  177.  188,  192. 196 

6101 33  Part  174 

46  Parts  26,  35, 
78,  97, 109, 167. 169, 185, 196, 

401 


PARAUEITABU 


161 


46  UJB.C.— Con.  CPR 

7101 46  Part  16 

7S01 46  Parts  12. 16 

7701 46  Parts  10. 12.  16.  401 

8105 46  Parts  10. 12. 14, 

26,  31.  63.  78. 166, 167.  175. 176. 

402  403 

9304—9305 46  Parts  402)  403 

10104 46  Parts  12, 14. 109 

12115 46  Part  67 

12121 46  Part  67 

12302 33  Part  173 

46  T3J8.C.  App.: 

1  (note  preceding) 46  Parts  1. 

2,6 

3 19  Part  4 

705 46  Part  221 

802—803 46  Part  221 

841 46  Part  550 

841a. 46  Part  67 

845b 46  Part  550 

876... 46  Parts  67, 68 

927 46  Part  67 

1114 46  Parts  249.  252,  282.  308 

1178 46  Parts  252,  282 

1176 46  Parts  252.  282 

1279b 46  Part  249 

1282—1283 46  Part  308 

1289 46  Part  308 

1295g 46  Parts  166. 168 

1509 19  Part  122 

1706—1707 46  Part  571 

1709 46  Part  571 

1716 46  Part  571 

1 1 149 , 46  Part  221 

48  U.S.C.: 

1469d. 7  Part  701 

1681 34  Part  790 

49  \JB.C.: 

102. 49  Part  40 

104. 49  Part  385 

106. 14  Parts  13.  99 

301 49  Part  40 

322.... 49  Parts  7. 18. 

I  29.  30.  99,  501 

504L...< 49  Parts  385.  391.  396 

521 49  Part  385 

1344 14  Parts  25.  33 

1348 14  Part  47 

1355 14  Part  33 

1374 14  Parts  13. 121, 135 

1401—1406 14  Part  13 

1421 14  Part  47 

1424-1425 14  Part  33 

1471 14  Part  13 

1474 19  Part  122 

1475 14  Part  13 

1481—1482 14  Part  13 

1481 ...14  Part  47 

1502 14  Part  99 


49  UAC— Con.  CPR 

1509 19  Part  122 

1601  et  seq 49  Part  653 

1655 14  Part  47 

1903 46  Part  4 

2201 14  Part  13 

2218—2219 14  Part  13 

2312 23  Part  658 

2701  et  seq 49  Parts  386.  389 

3102 49  Parts  350.  385 

3104 ...49  Part  390 

9601  et  seq 40  Part  35 

10101 49  Part  1071 

10301 49  Part  1001 

10321 49  Parts  1001. 1004. 

1035.  1071. 1314. 1331 

10505 49  Part  1185 

10544 49  Part  1071 

10708 49  Part  1314 

10721 49  Part  1331 

10761—10762 49  Part  1314 

10922 49  Part  1004 

11161—11163 49  Parts  1140. 1152 

49  n.S.C.  App.: 

26 49  Parts  209.  233. 

235.236 

501 49  Part  228 

1302 14  Part  385 

1324 14  Part  385 

1371—1373 14  Part  385 

1377 14  Part  385 

1386 14  Part  385 

1475 14  Part  13 

1509 19  Part  122 

1655 14  Part  13 

49  Parts  209.  228-233.  235.  236 

1671  et  seq 49  Part  193 

1672 49  Parts  190, 191.  199 

1674a. 49  Part  199 

1677 49  Part  190 

1679a. 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 

1681 49  Parts  191. 199 

1801—1813 49  Part  397 

1802 49  Part  209 

1804 46  Parts  30.  31. 

33.  35.  37.  38.  64.  70.  78.  79.  90, 

97-99. 105. 146.  147A.  148, 153. 

175.  176.  188. 194. 195 

49  Parts  190.  199,  209 

1808—1809 49  Part  209 

1808 49  Parts  191. 199 

1903 46  Part  4 

1904 46  Part  146 

2002 49  Parts  190. 195. 199 

2006—2010 49  Part  190 

2040 49  Part  199 

2201 14  Part  156 


1S2 


PARAUil  TABLE 


49  J3AC.  App.— Con.  CFR 

2218. 14  P»rt  13 

2227 14  Part  156 

2301-2304 . 49  Part  350 

2503 49  Part  390 

2505 49  Parts  350. 

390.  391.  393.  394.  396 

2512. « 49  Part  385 

50U.&C.: 

198 46  Part  4 

1701  et  seq 15  Parts  773, 

779.  790.  799 
31  Part  565 

50  UAC.  App.: 

1744 46  Part  326 

1989b 28  Part  0 

2071-2073 15  Part  700 

2151-2157 15  Part  700 

2159 15  Part  700 

2163 15  Part  700 

2251  et  seq 44  Part  352 

2401  et  seq.. 15  Parts  768-779, 

785-791.  799 
37  Part  5 

U.S.  Statutes  at  Large: 

98  Stat: 
1257 45  Part  2202 

100  Stat: 

2085 19  Part»  353-355 

101  SUt: 

7. ..................♦.♦..♦^.. 40  Part  440 

260 26  Part  41 

700 45  Parts  2201.  2202 

1330 29  Parts  2610.  2619.  2622 

1381 8  Part  245a 

PtMicLawK 

100-4 40  Parts  403. 440 

100-12 16  Part  305 

100-17 24  Part  42 

49  Part  661 

100-34. 30  Parts  701. 

723.  724.  762.  772.  773.  780.  784. 
785.  800.  815-817.  823.  827.  840. 
842.  843.  845.  846.  910.  912.  921. 
922.  933.  937.  939.  941.  942.  947 

100-71 . 30  Part  756 

100-77 24  Parts  576.  840. 841 

38  Part  21 
45  Part  12 

100-86 .;....  12  Part  229 

100-94 45  Parts  2201.  2202 

100-139 25  Part  61 

100-202 ....»....~...^...........  5  Part  950 

7  Part  247 

13  Part  125 

14  Parts  121. 135 

30  Part  845 

«,    31  Part  25 

45  Part  1607 

49  Part  30 


Public  Laws— Con.  CFR 

100-203 5  Parts  831.  842 

7  Parts  1610. 1700. 1709.  1786 

10  Parts  51.  72.  171 

20  Part  404 

29  Parts  2610.  2619.  2622 

43  Part  426 

100-204 5  Part  890 

8  Part  245a 

100-223 49  Part  30 

100-233 12  Parts  611.  615.  620 

100-236 21  Part  10 

29  Part  101 

100-237 7  Part  246 

100-238 5  Parts  890.  1620 

100-242 24  Parts  125.  248.  4100 

lOU-297 25  Part  38 

100-300 22  Part  94 

100-322 38  Part  21 

100-342 49  Parts  209.  213, 

215-221,  223,  225,  228-233,  235, 

236 

100-347 29  Part  801 

100-357 16  Part  305 

100-358 24  Part  905 

100-379 20  Part  631 

100-387 7  Parts  725, 

726.  1477. 1980 

100-418 15  Parts  379. 

399.  705.  768-779.  785-791.  799 

19  Part  210 

20  Parts  626-629.  631 

100-440 39  Part  232 

100-449 7  Part  1560 

16  Part  777 
19  Part  207 

100-456 32  Part  146 

100-478 50  Part  17 

100-566 5  Part  630 

100-590 13  Parts  108. 123 

100-653 50  Part  17 

100-654 5  Part  890 

100-656 13  Part  121 

100-658 22  Part  44 

100-690 7  Part  3017 

10  Part  1036 
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PtMic  Laws— Con. 


CPR 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 
22  Parts  137.  310,  513. 1006. 

1508 

24  Part  24 

28  Part  67 

29  Parts  98. 1471 

31  Part  19 

32  Part  280 

34  Part  85 
36  Part  1209 

38  Part  44 
40  Part  32 

43  Part  12 

44  Part  17 
45  Parts  76. 620. 1154. 1169. 

1185.  2016 
Presidential  Documents: 
Executive  Orden 

9397 32  Part  65 

10096 37  Part  501 

10450 35  Part  60 

10480 16  Part  700 

10582 20  Part  654 

10930 37  Part  501 

11063 24  Part  121 

11222 10  Part  1010 

11514 33  Part  230 

11541 38  Part  43 

11785 46  Parts  31. 

33.  35.  56.  71.  78.  91.  97. 105. 
162.  169. 176. 189. 196 

11911.- 50  Part  13 

11912 15  Part  777 

11991 33  Part  230 

12002 15  Parts  770.  772.  788 

12009 18  Part  161 

12127 44  Parts  13.  63.  352 

12148 15  Part  700 

20  Part  654 
44  Parts  13.  352 

12188 15  Part  705 

12214 15  Parts  770.  772,  788 

12222 32  Part  1293 

12234.„ 46  Parts  24. 

26.  31-38.  40.  46.  50.  52-59.  61- 

I        63,70-72.76-79.90-93.95-99. 

'      110. 112. 113.  147.  160-162.  164. 

167. 172. 176. 180. 188-190. 192- 

196 
12356 32  Part  159 

35  Part  60 


Executive  Orden— Con.  CFR 

12466 41  Part  101-7 

12504 37  Part  150 

12522 41  Part  101-7 

12525...  15  Parts  768-779. 785-791.  799 

12532 15  PwtB  771-773. 

779.  785-787.  789.  799 

12543 15  Part  790 

12548 36  Part  222 

12549 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 

22  Parts  137,  208.  310.  513. 

1006.1508 

24  Part  24 

28Part67 

29  Parts  98. 1471 

31  Part  19 

32  Part  280 

34  Parts  85.  668 

36  Part  1209 

38  Part  44 

40  Part  32 

41  Part  101-50 

43  Part  12 

44  Part  17 
45  Parts  620. 1154. 1169. 1185. 

1229.  2016 
49  Part  29 

12564 34  Part  73 

12565 10  Part  1010 

12  Part  336 
34  Part  73 

12571 15  Parts  771-773. 

779.  785-787.  789,  799 

12580 33  Part  1 

40  Part  303 
44  Part  220 

12591 21  Part  5 

12600 36  Part  902 

44  Parts 

12635 31  Part  565 

12657 44  Part  352 

Reorganization  Plans: 

1946  Plan  No.  3 43  Part  3590 

1947  Plan  No.  3 12  Part  569c 

1950  Plan  No.  5 15  Part  4 

37  Parts  15. 15a 

1978  Plan  No.  3 44  Parts  13. 

63 

1979  Plan  No.  3 15  Part  705 
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RwRovol*  froM  Tflbl*  I,  JoiNMry  cnMl  F«bryry  1989 

This  tobl*  Hsto  th*  SMtiont  of  the  U.S.  Cede,  U.S.  StatutM  at  Large,  Public  Laws, 
and  Prtsidantial  docunMnts  which  on  being  removed  from  Table  i  as  a  result  of 
documents  published  in  the  Federal  Kegleffer  during  Jonuory  and  February  1989. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1988.  Re- 
movals during  1988  are  in  the  December  1988  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Nderoi  Regitfer  page  number  of  o  porollelfCFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title.  I 


V.&  Code:  CFR 

2  UAC: 

441L 14  Put  1207 

5  U  AC: 

106 34  Part  31 

561 29  Part  101 

552 27  Parts  26, 

260.  270.  276.  286.  290 

30  Part  212 

I  46  Part  162 

'  49  Part  1004 

652a. 27  Part  70 

662b 12  Part  790 

663 20  Part  616 

47  Part  22 
49  Part  1042.  1312 

669 49  Part  1181 

1101  et  seq 6  Part  1200 

1104 6  Part  300 

1211-1214 16  Part  1031 

6406 6  Part  631 

7151 6  Part  300 

7154. 5  Part  300 

7  nJ3.C.: 

13«a. 40  Part  162 

136d. 40  Part  162 

136e 40  Part  167 

1368. 40  Part  162 

136v 40  Part  2 

136w 40  Part  167 

151-167 7  Part  318 

428a. 36  Part  261 

460  et  seq 9  Part  381 

601-674 7  Parts  1125. 1136 

931  et  seq 7  Part  1610 

1281  note 7  Part  719 

1305 7  Pare  719 

lS08-1308a. 7  Part  713 

1309 7  Parts  713.  719 

1314c 7  Part  726 

1421 7  Part  713 

1428 7  Part  713 

1426 7  Part  770 

1441  note......^....^.^..... 7  Part  719 

1441-1 7  Parts  713. 770 

1444-1 7  Parts  713. 770 


7  UJB.C.— Con.  CPR 

1444b 7  Parts  713. 770 

1444b-2— 1444b-4 7  Part  770 

1445b-2-1445b-4 7  Part  713 

1446d. 7  Parts  713. 770 

1446h 7  Part  713 

1446 7  Part  1426 

1461—1469 . 7  Part  713 

1838 7  Part  719 

2243 8  Part  103 

8  nJB.C.: 

1101 34  Part  603 

1101  note 8  Parts  210.  246a 

1103 8  Part  233 

1169 8  Part  245 

1181 8  Part  245 

1184 .. 8  Part  245 

1186a. . 8  Part  235 

1192 8  Part  204 

1223 8  Parts  233.  235 

1301—1302 8  Part  103 

1321 8  Part  280 

1351 8  Part  103 

1362 8  Part  235 

1434 8  Part  337 

1443 8  Part  103 

1454 8  Part  103 

10  U  JB.C.: 

126 32  Part  366 

131  et  seq 32  Parts  359.  360,  362 

133 32  Parts  191.  356 

136 32  Parts  351b.  351c 

2671 32  Part  232 

7420 15  Part  377 

7430 15  Part  377 

8012 32  Parts  818. 855. 

884.887 

12  UJS,C,: 

1  et  seq.. 12  Parts  1. 3, 18.  29,  30 

93a. 12  Parts  29.  30 

371 12  Parts  29.  30 

1701J-3 12  Part  30 

1703 24  Part  100 

1707 24  Parts  234.  251 

1749c 34  Part  603 

1782 12  Part  704 


rAIAlUi  TAHI  lEIMOVMS 


13  U^C— Cod. 
ITSS.................. 


CFR 

12  Part  761 

1795 12  Part  747 

1832. 12  Part  329 

1884 12  P«rt  336 

2012 12  Parts  614. 624 

2031 12  Part  611 

2053 12  Part  614 

2072 12  Parts  614.  624 

2122. 12  Part  614 

2182 12  Part  611 

2183 12  Part  614 

2205 12  Part  624 

2216-22161L.. 12  Part  611 

22160 12  Part  614 

2250 12  Part  611 

2270g-2279J 12  Part  611 

2811 12  Part  203 

14  n.s.c.: 

2 46  Parts  37,  79, 

99. 105, 182 

623 46  Part  2 

632—633.. 46  Parts  31.  70. 159, 161 

632 46  Parts  2, 146. 

154, 154a,  160. 164. 182. 194 

633 46  Parts  14.  26. 37. 

79.  99. 105 

15  U.S.C.: 

631  note 13  Part  108 

714b-714c 7  Part  770 

717— 717w. 18  Part  4 

1471—1476 16  Part  1031 

3301—3432. 18  Part  4 

16  UJS.C.: 

460 32  Part  217 

470  et  seq 33  Part  230 

508b 43  Part  3590 

590g 7  Part  780 

590i— 590<i 7  Part  780 

668 50  Part  10 

670a-670e 32  Part  232 

742J-1 50  Part  13 

779a-779f.... .50  Part  253 

791-825r 18  Part  385 

1005 7  Part  1942 

1131—1133 36  Part  251 

1135-1136 36  Part  251 

1201  et  seq 30  Part  212 

1241—1249.... 36  Part  251 

1271 36  Part  251 

1287 36  Part  251 

1451  et  seq 30  Parts  250,  251 

1531  et  seq 30  Part  212 

1544—1545 .50  Part  10 

3101  et  seq 43  Part  3040 

18  n.S.C.: 

43—44 50  Part  10 

201  note 31  Part  0 

834 49  Part  397 


18  U.S.C.— Con. 
1301 


J.8  Part  1301 

27  Part  290 

1382 32  Part  217 

4001 28  Part  544 

4042 28  Part  544 

5015 28  Part  513 

19  njs.c.: 

58b 19  Part  122 

66.. 19  Part  6 

81c 27  Part  290 

1201 19  Part  145 

1202 15  Part  615 

19  Parts  6,  7, 12.  18. 19.  24.  177 

1309 27  Part  25 

1311-1312 . 19  Part  127 

1317 27  Part  290 

1365 7  Part  6 

1431 . 19  Part  6 

1448 19  Part  6 

1481 19  Part  10 

1484-1485 19  Part  127 

1484. 19  Parts  10, 113 

1490-1492 19  Part  127 

1498 19  Parts  10, 148 

1450—1451 19  Part  6 

1502 19  Part  10 

1506 19  Part  127 

1551-1553 19  Parts  6. 18 

1559 19  Part  127 

1563 19  Part  127 

1723—1624 19  Part  10 

1622. 27  Part  290 

1623 19  Parts  113,  127 

1644 19  Part  6 

1646a. 19  Part  127 

1671  note .19  Part  355 

1671e 19  Part  355 

1862 15  Part  359 

2031 15  Part  615 

20  n.S.C.: 

1119b— 1119b-5 34  Part  322 

1121 34  Parts  656, 657 

1123—1127 34  Parts  656. 657 

1401 34  Part  318 

1424 34  Part  305 

1432 34  Part  318 

1451—1453 34  Part  333 

3221—3262 34  Parts  500-501, 

525.  561-562,  573-574 

3221-3236 34  Part  524 

3381 34  Part  500 

3474 34  Parts  318,  322. 

538. 706-708 

4101—4108. 34  Part  581 

8521—8525 20  Part  614 

21  UAC: 

71  et  seq .... ......9  Part  327 
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21  XJJB.C.—Can.  CFR 

321 21  Part  201 

846 40  Part  180 

348-348a. 21  Parts  193,  561 

871 21  Part  173 

881  et  seq 9  Part  881 

451  et  MQ 9  Part  381 

464. 9  Part  881 

466-467 9  Part  381 

460 9  Part  881 

464-466 9  Part  381 

467d. 9  Part  881 

607 9  Part  381 

621 9  Part  881 

624. 9  Part  881 

22  VAC: 

5001  et  aeq 15  Parts  371-378. 

379.  385-387.  389.  399.  770.  772 

23  VJB.C.: 


135... 


.28  Part  685 


315 23  Part  650 

25  U.S.C.: 

397—398 30  Part  212 

39efr-398e. 30  Part  212 

399 30  Part  212 

442-448 25  Part  102 

26  U.S.C.: 

62 26  Parta  504, 

505.  507.  511.  518.  519 

148-144 26  Part  505 

211 26  Part  505 

281 26  Part  505 

2621 26  Parts  26.  26a 

8791 26  Part»  504. 

505.  507.  511.  518.  519 

5025 27  Part  194 

5205 27  Parts  194.  250 

5882. 27  Part  240 

5358 27  Part  240 

5364 27  Part  231 

5404—5410 27  Part  25 

6061 27  Part  194 

6423 27  Part  290 

6676 27  Part  194 

7553 19  Part  127 

7805 26  Parts  26a. 

501.  506.  507.  512 

27  VAC: 

205 27  Part  70 

28  UJB.C.: 

1746 8  Part  103 

29  VB.C: 

152-155 29  Part  101 

157-168 29  Part  101 

638.... 29  Part  1627 

657 29  Part  1907 

1501  et  seq 20  Parts  626-631 

30  VAC: 

181  et  seq 43  Part  3040 


30  UJS.C.— Con.  CFR 

185 15  Part  377 

189 30  Part  207 

43  Part  3590 

271 43  Part  3590 

281 43  Part  3590 

293 43  Part  3500 

301—306 30  Parts  202.  203.  241 

43  Parts  3040.  3120 

351-359 43  Part  3040 

359 30  Part  207 

396 30  Part  202 

961 30  Part  15 

1001  etseq 30  Parts  210. 

1201  et  seq 30  Part  212 

36  Part  902 

1202. 30  Part  916 

1211 30  Part  916 

1251—1254 30  Part  816 

1251-1253 30  Part  817 

1253 30  Part  916 

1257 30  Part  780 

1258. 30  Parts  816.  817 

1265-1266 30  Part  817 

31  U.8,C.: 

18a. 5  Part  1320 

43  Part  3040 

738a. 31  Part  306 

739 31  Part  306 

752— 752a. 31  Part  306 

753 31  Part  306 

754— 754b 31  Part  306 

757c 31  Parts  321.  330 

951—953 49  Part  89 

3701-3719... 14  Part  316 

3711 7  Part  1864 

3716 . 16  Part  4 

5311  et  seq 12  Part  326 

6305 34  Part  706 

6606 23  Part  635 

8701 18  Part  164 

9701 „ 19  Parts  24. 103 

44  Part  72 
49  Part  1152 
33  n.S.C.: 

361 46  Parts  26,  78. 197 

1161 46  Part  176 

1251  et  seq 40  Part  35 

1254 9  Part  317 

1903 46  Part  153 

39  nJ3.C.: 

402 39  Part  232 

3061 39Part  232 

4001-4002 39  Part  946 

40  n.S.C.: 

333 29  Part  1907 

471  et  seq...30  Parts  202.  203.  212.  241 


PAKAUH  TAMI  lEMOVAU 


1S7 


40  UJ3.C.— Con.  CFR 

486 41  Parts  101-42. 

201-20.  201-34 
48  Part  2470 

761 41  Part  201-34 

760  et  aeq 43  Part  3100,  3120 

42  UJ3.C.: 

216 21  Parts  640. 1010 

42  Parts  51d.  51f 

241 . 21  Part  1010 

262 21  Part  1010 

263b-263n 21  Part  1010 

300b. 42  Part  51f 

3000-21 42  Part  51d 

602—603 46  Part  205 

606 45  Part  205 

611 45  Part  206 

702. 42  Parts  51d.  51f 

1306. 45  Part  205 

1320l>-7 42  Part  433 

1396a-1396b. 45  Part  301 

1396d. 42  Part  482 

1471 7  Part  2003 

1480 7  Parts  1924. 1966. 1980 

1701 20  Part  61 

1704. 20  Part  62 

1706. 20  Part  62 

1760—1761 7  Part  226 

1760 7  Part  225 

1771—1772 7  Part  226 

1779 7  Part  226 

1869a. 7  Part  225 

1981 12  Part  701 

2000d-l 24  Part  100 

2021b  et  seq.. 10  Part  2 

2201g 10  Part  81 

2453 48  Parts  1-20.  22-38. 42-53 

2921  et  seq 46  Part  1301 

3021— 3030g. 45  Part  1321 

3057 45  Part  1328 

3535 24  Parts  43. 106 

44  Part  62 
48  Part  2470 

3608 .....24  Part  100 

4013 44  Part  62 

4321  et  seq 30  Parts  202.  203.  241 

46  Part  176 

4321— 4370a. 18  Part  4 

4321  et  seq 30  Part  212 

4332  et  seq 30  Part  250 

4362— 4370a. 18  Part  2 

4601—4666 24  Part  43 

4602—4655 24  Part  42 

5446 10  Part  61 

6212 16  Part  377 

6504  et  seq 43  Part  3130 

6901  et  seq 40  Part  271 

6930 40  Part  265 

6937 40  Part  261 


42  UJS.C.— Con.  CPR 

6974.. 40  Part  271 

6993 40  Part  280 

9617 40  Part  35 

11472 46  Part  1080 

43  nJ3.C.: 

1331  et  seq .30  Part  250 

1333 46  Parts  10. 

107. 160-162. 172 

1347—1348 46  Part  50 

1354 15  Part  377 

1356 46  Part  60 

1457 30  Parts  202.  203.  212.  241 

1701  et  seq 43  Part  3040 

44  nJ3.C.: 

3301—3314. 36  Part  1228 

3501 35  Part  103 

3504 „.27  Parts  70. 197.  231.  290 

3507 7  Part  330 

45  U.S.C.: 

15 49  Part  232 

21 49  Part  216 

228a. 20  Part  206 

228e „ 20  Part  204 

228J 20  Parts  204.  205 

231 20  Parts  210.  211 

352 20  Parts  302.  337 

362 20  Parts  302.  369 

367 20  Part  337 

4^ 49  Part  216 

433—437 49  Part  216 

439— 44X 49  Part  216 

471 49  Part  225 

797 20  Part  369 

907 20  Part  369 

1004 20  Part  359 

46  U.S.C.: 

1  (note  preceding) 46  Part  6 

2 46  Parts  37.  79.  99 

3 19  Part  4 

85a. 46  Parts  72. 163 

86 46  Parts  45.  46.  72.  93.  175,  177 

88  et  seq 46  Part  12 

88a. 46  Parts  44-46.  72.  93. 163. 177 

91—92 19  Part  6 

170 46  Parts  33. 

37.  94.  146,  147 

133 46  Part  12 

170 46  Parts  33,  37,  38, 

40.  64,  70.  75.  76,  78,  79.  90,  94. 

99.  105,  146,  147.  154.  161,  175, 
176,  184,  188,  194 

188 46  Parts  24,  94 

222 46  Part  176 

223—224 46  Part  12 

239 46  Parts  26,  78, 

185,  197 

239b 46  Part  12 

251 46  Part  4 
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46  nJS.C.— Con.  CFR 

289 46  PMt  4 

391 46  Parte  154. 154a 

310 46  Part  4 

313-314 46  Part  4 

319 46  Part  4 

320 46  Part  171 

361-362...46  Parts  70.  72.  70.  90.  99. 

161 

362-364 46  Part  188 

362 46  Part  80 

363 46  Parts  37.  46. 

70.  72.  75.  76.  78.  93-95. 163, 

193.194 

366— 367...46  Parta  70.  72.  79.  90.  99. 

161. 163 

367 46  Parts  13.  33. 

37.  38.  46.  75.  76.  93.  78.  94. 160. 

162. 164. 188. 193 
369 46  Parts  33.  34.  38. 

45.  46.  70.  72.  75.  76.  78.  79.  94. 

146. 154. 154a.  159-164. 180. 

182. 192. 194 

372. 46  Part  188 

375 46  Parts  12. 

24.  26.  31.  33.  34.  36-38.  40.  70. 

72.  75.  76,  78.  79.  90.  93-95.  99. 

105. 146-147A.  154. 154a.  159- 

164. 176.  177. 180.  181. 192-194 

382b 46  Part  9 

390— 390g 46  Part  12 

390 46  Parts  182. 184 

390b 46  Parts  31. 33.  34. 

38.  70.  72.  75.  76.  79.  94.  95,  99, 
160-164. 177. 180-184. 192,  193 

390c. 46  Part  176 

390h. 46  Part  183 

391— 391a. 46  Parts  37. 75.  76. 

78. 94. 95. 99. 161, 163, 183. 188. 

192. 193 

391-391a. 46  Parts  37.  78,  94 

391...46  Parts  72,  79,  93, 177, 181, 184, 

194 

391a. 46  Parts  12, 

31,  33.  34.  36,  38,  40,  70.  90, 105, 

146, 147, 151, 154a.  159. 160. 

162. 164. 180 

392 46  Parts  24,  33,  37, 

38,  70,  72,  75,  76,  79,  90.  93.  94, 
99,  161, 176, 177, 181-184,  193, 

194 

395 46  Parts  70,  72, 

75.  76.  78.  79.  90.  94.  99,  160, 

161. 188. 193. 194 

399-400 46  Part  176 

399 46  Parts  36,  38,  40. 

70,  72,  79,  99, 161 

404-409 46  Parts  79, 99 

404-404-1 46  Parts  12,  90 


46  U  JS.C.— Con.  CFR 

404. 46  Parts  70, 72, 

75.  76.  78.  93. 160-164. 177, 181, 
J  183, 184 

405 :..46  Parts  26,  33,  38. 

75. 76.  78.  90.  94. 161. 162 

411-412 46  Parts  79,  99 

411 46  Parts  37,  38. 40. 

70.  72.  90. 161. 176. 183 

416 46  Parts  9. 12.  24. 

26.  33,  34.  36-3S,  40,  72,  75,  76, 

78. 79,  90,  93-95. 99, 105, 146- 

147A.  154. 154a.  159-164. 177. 

180. 192-194 

435 ...46  Partv  31,  37, 

40,  70,  72,  78,  79,  99, 161. 176. 
181. 183. 184. 193. 194 

441-445 46  Parts  3, 14,  24 

445 46  Parts  33,  38. 

75.  76.  78.  94, 161, 188, 193, 194 

451 46  Part  176 

453 46  Part  176 

458 46  Part  31 

466 15  Part  377 

470 46  Part  78 

476 46  Part  76 

481 46  Parts  12,  33. 

34,  36,  38,  40.  70.  72,  75.  76.  78, 

79,  93-95,  99,  105, 160-164.  176. 

177. 180-184. 188. 192-194 

482—483 46  Parts  46.  93 

482 46  Parts  72 

92. 163 

489—490 46  Part  160 

489 46  Parts  33,  38,  40, 

72,  75.  76.  78,  79.  94.  99. 161. 

162. 164. 176, 180. 181. 183, 184, 

188, 192, 194 

526 46  Part  24 

526e 46  Parts  160. 164. 180 

526f. 46  Parts  26, 186 

526g. 46  Parts  162, 181 

5261— 526J 46  Part  182 

526i 46  Part  162 

526Z. 46  Part  78 

526p 46  Parts  12.  24,  26. 

33,  34,  38.  70.  72.  75.  76,  78.  79. 

90.  94.  95.  99.  160-162.  164.  176. 

180-182.  184.  188.  193 

527d. 46  Parts  24,  26 

643 46  Parts  12, 14 

672—672-2 46  Part  12 

672 46  Parts  14, 166 

672a^-672b 46  Part  12 

673 46  Part  12 

676 46  Part  14 

689 46  Parts  12,  14. 168 

881 46  Parts  70,  90 

882 46  Part  176 
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46  U  AC— Con:  CPR 

883-1 46  Part  68 

1114 46  Parts  252.  282,  308 

50  Part  259 

1173—1176 46  Parts  252.  282 

1281—1294 46  Part  308 

1333 46  Parts  12. 46. 

70.  72.  75.  76.  78.  79.  99. 108. 
160-164. 168. 171,  173, 197 

1454 46  Parts  24.  26.  33, 

75,  78,  94. 160. 161. 164. 180, 

192 

1488 46  Parts  24,  33, 

75,  78,  94,  161. 164, 180, 192 

2101 46  Parts  171, 173 

2103 19  Part  4 

46  Part  15 
2104  46  Parts  112, 113, 

171, 173 

2113 46  Parts  71, 112. 113. 189 

3102 46  Part  192 

3301 46  Parts  112, 113, 

171, 173 

3316 46  Part  173 

3318 46  Parts  112, 113 

3507 46  Part  30 

3703 46  Parts  91, 171, 173 

4102. 46  Parts  160, 192 

4302. 33  Part  174 

6101 46  Part  167 

8105 46  Parts  97, 167 

8901—8904 46  Part  15 

9102. 46  Part  15 

12115 46  Part  67 

12121 33  Part  173 

14103 46  Part  69 

46  nJ3.C.  App.: 

86 46  Parts  2, 42,  47, 

50. 107-109. 170,  173.  174 

88— 88L 46  Part  45 

88 46  Parts  170. 173. 174 

88a. 46  Parts  2.  42.  47 

170,  173.  174 

320 19  Part  171 

846... 46  Part  550 

1295f— 1295g 46  Part  2 

1295g. 46  Part  10 

47  U.S.C.: 

152—153 47  Part  0 

202 47  Part  0 

301 47  Part  0 

307—309 47  Part  0 

315 47.  Part  0 

397 47  Part  0 

49  UJ3.C.: 

1 49  Part  1035 

5b— 5c 49  Part  1331 

12. 49  Parts  228, 1004, 1035, 1331 


49  UJ3.C.— Con.  CFR 

20 49  Part  228 

26 49  Parts  233,  235.236 

104 49  Parts  390,  394 

108 46  Parts  7, 

70.  72.  78,  90, 163, 188 

302—304 49  Part  1041 

304. 49  Parts  385,  396,  397, 1004 

306—309 49  Part  1041 

311 49  Part  1042 

322 33  Part  1 

501 49  Part  233 

504 49  Part  233 

522. 49  Part  233 

902—904. 49  Part  1071 

903—904 49  Part  1072 

L003 49  Part  1041 

LOlO 49  Part  1041 

L302 14  Part  385 

L324. 14  Parts  316,  385 

L341 14  Part  150 

[342 14  Part  13 

L344 14  Part  13 

1355 14  Part  129 

L371— 1373 14  Part  385 

L371— 1372 14  Part  316 

372 14  Part  99 

L377 14  Parts  316,  385 

1386. 14  Parts  316,  385 

L421 14  Part  99 

1422 . 14  Part  25 

1426—1427 14  Part  25 

1429—1430 14  Part  13 

L442— 1443 14  Part  99 

L472 14  Part  99 

L474 19  Part  6 

L485— 1488 14  Part  13 

L509 19  Parts  6,  122 

L624 ~ 19  Part  6 

L652 49  Part  216 

L653 49  Part  385 

L655.". 14  Parts  13,  25 

23  Part  650 

46  Parts  3,  6, 12.  14,  24.  26,  31, 

33.  34,  36-38.  40.  45.  70.  72,  75. 

76,  78-80,  90,  93-95.  99,  105, 

146. 154, 154a.  159-164. 166, 

168,  175-177.  180-185. 188,  192- 

194,  402,  403 

49  Parts  209.  216.  225, 

228-233,  235,  236,  385,  396,  397 

1657 49  Parts  7,  99,  209, 

216.  511 

1672 49  Part  190 

1674a. 49  Part  193 

1677 49  Part  190 

1679 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 


PAIAUB.  TABLE  REMOVALS 


49  UJ8.C.— Con.  CPR 

lesi 49  Part  191 

180S-1805...... 46  Part  147A 

180S— 1804 46  Parts  146,  148 

1804 46  Parts  30.  98. 163 

49  Part  190 
1808 46  Parts  146. 147A.  148 

49  Part  191 

1903 46  Part  4 

2002 49  Parts  190. 195 

2006-2010 49  Part  190 

$102.. 49  Part  897 

10101 49  Part  1042 

10801 49  Part  1001 

10321 49  Part  1042. 1312 

10326 49  Part  1160 

10762 49  Part  1312 

10903 49  Part  1150 

10922 49  Part  1042 

49  U.S.C.  App.: 

1903 46  Part  4 

50  VS.C.: 

196 46  Part  94 

198 46  Parts  2. 

4. 12.  15.  31.  32.  34.  36-38.  40. 

46.  68.  70.  72.  75-79.  90.  92.  93. 

95-97.  99. 147. 160-164. 173. 

180.  182.  188.  190. 192. 195 

1701  et  seq 15  Parts  371-373. 

379.  885-387.  389.  399. 770. 772 
50  nJB.C.  App.: 

2061  et  seq 20  Part  654 

2071-2073 15  Part  350 

2151—2157 15  Part  350 

2159 15  Part  360 

2163 16  Part  350 

2401  et  seq 15  Parts  368-377. 

379.  385-387.  389-391.  399 
'U.S.  Statutes  at  Large: 
93  Stot.: 
2879 34  Part  790 

100  Stat.: 

1783 7  Part  1477 

3341 7  Part  1477 

101  Stet.: 

1331 8  Part  245a 

PtMic  Laroa: 

100-202 5  Part  630 

100-284. 5  Part  630 


CFR 

Presfdential  Documents: 
Executive  Ordert: 

10096 37  Part  100 

10480 :.15  Part  350 

10930 37  Part  100 

11063 24  Part  100 

11239 46  Parts  26.  31. 

34.  3»-38.  40.  70.  72.  76.  78,  79. 

90.  93.  95.  141.  147. 160-164. 

176. 180.  188. 193.  194 

11382..... 46  Part  93 

11548. 46  Parts  31. 176 

11593 7  Part  656 

11644 32  Part  217 

11746 20  Part  654 

11912.. 15  Parts  350.  377 

11988 23  Part  650 

44  Part  62 

11989 32  Part  217 

12065 32  Part  159 

35  Part  60 

12148 16  Part  350 

44  Part  62 

12185 13  Part  308 

12188 15  Part  359 

12234 46  Parts  2.  75 

12316 33  Part  1 

12356 8  Part  242 

12525 15  Parts  368-377. 

379.  385-391.  399 

12532 15  Parts  371-373. 

377.  379.  385-387.  389.  399.  770. 

772 

12543—12544 8  Parte  223.  223a 

12543 15  Part  390 

12549 26  Part  601 

12571 15  Parts  371-373. 

379.  385-387.  389.  399.  770.  772 

12580 40  Part  35 

12589 5  Part  630 

Directives: 

May  17. 1972 35  Part  60 

Reorganization  Plana: 

1950  Plan  No.  3 30  Parts  202. 

203  241 

1950  Plan  No.  19 20  Part  62 

1965  Plan  No.  3 49  Part  216 

1970  Plan  No.  4.... 50  Parts  253.  259 

1978  Plan  No.  3 44  Part  17 

1979  Plan  No.  3 15  Part  359 


UM 


TABLE  or  FBtBUU.  REOISTR  ISSUE  PAGES  AND  DATES 


1988 

10519-10868 Apr.  1 

10869-11030 4 

11031-11238 5 

11239-11486 6 

11487-11632 7 

11633-11814 8 

llolv~llvvO  ••••«••••••••••••••*•••••••••••••  XI 

11991-12136 12 

12137-12370 13 

12371-12508... 14 

12509-12670 15 

12671-12758 18 

12759-12908..... 19 

12909-13096 20 

13097-13234 21 

13235-13398 22 

13399-14772 25 

14773-15010 26 

15011-15192 27 

15193-15346 28 

15347-15542 29 

15543-15642 May  2 

15643-15784 3 

15785-16050 4 

16051-16234 6 

16235-16376 6 

16377-16534 9 

16535-16692 10 

16693-16858... 11 

16859-17002 12 

17003-17166 13 

17167-17446 16 

17447-17682 17 

17683-17910 18 

17911-18070..„ 19 

18071-18252 20 

18253-18544 23 

18545-18816 24 

18817-18972 25 

18973-19212 26 

19213-19742 27 

19743-19878 31 

19879-20088 June  1 

20089-20274 2 

20275-20594 3 

20595-20806 6 

20807-21404 7 

21405-21618 8 

21619-21790.... 9 

21791-21976 10 

21977-22124 13 

22125-22290 14 

22291-22460 . 15 

22461-22646 16 

22647-23106 17 

23107-23202 20 

23203-23378 21 

23379-23602 22 


171 


23603-23748 

23 

23749-24010 

24 

2401 1-24246 

37 

24247-24436 ........ . 

28 

24437-24670 ..... 

29 

24671-24920.... -.. 

30 

^^V^X^aOX  460  •••••■■•■■■■•■•••••••■■■••••••••• 

Julyl 

25129-25300 

5 

25301-25480 

6 

25481-25590 

7 

25591-26022 

8 

aOv^v^^wmXD  •••••••••••••••••••••••••««•••••« 

11 

26217-26418 

12 

26419-26584 

13 

26585-26750 

14 

26751-26986 . 

15 

26987-27146 ............ ...~.. 

18 

27147-27334 

19 

27335-27468 

20. 

27469-27662 

21 

27663-27818 

23 

27819-27954 

25 

27955-28176 

26 

28177-28362 

27 

28363-28626 

38 

^00«  l^^oOw^  ••••••••••••••••••••••••••••••••• 

29 

28855-28996 

Aug.  1 

28997-29218 

2 

29219-29322 

1 

29323-29440 

4 

29441-29632 

5 

29633-29874 

8 

^Vo  Iv^vWXv  ••••••••••••••••••••••••••••••••• 

9 

30011-30242 

10 

30243-30420 

11 

30421-30636 

13 

30637-30824 

15 

30825-30972 ... 

16 

30973-31280 . . 

17 

31281-31628 

18 

31629-31824 

19 

3 1825-32028 

33 

32029-32194 

33 

32195-32366 

24 

32367-32594 

25 

32595-32882 

M 

32883-33096 

29 

33097-33432 

30 

33433-33800 

31 

33801-34012 -. 

Sept  1 

34013-34272 

2 

34273-34478 

6 

34479-34710 

7 

3471 1-35060 

8 

^mMtl-^SIQO 

9 

35191-35282 

12 

35283-35422 

13 

35423-35798 

14 

35799-35986 

15 

172 


TAUI  OP  FEDERAL  REGISm  ISSUE  PAOES  AND  DATES 


35987-36228 Sept.  16 

36229-36430... 19 

36481-36556 20 

86557-36774 21 

86775-86948 22 

86949-37280 23 

37281-37588 26 

37539-37726 27 

37727-87982 28 

37983-38280 29 

38281-38686 80 

38687-38988 Oct.  3 

38939-39072 4 

89073-39224 5 

39225-89482 .v.. .^  6 

89488-39582 .......7::^::^:  7 

39583-89788 11 

39739-40012 12 

40013-40200 13 

40201-40394 14 

40395-40714 .....  17 

40715-40864 18 

40865-41148 19 

41149-41804 20 

41305-41550 21 

41551-42930 24 

42931-43184 25 

43185-43412 26 

48413-48672 27 

43673-43842 28 

43843-43998 81 

43999-44166 Nov.  1 

44167-44872 2 

44378-44584 3 

44585-44852 4 

44853-45058 7 

45059-45248 8 

45249-45442 9 

45448-45750 10 

46751-45880 14 

45881-46078 15 

46079-46426 16 

46427-46600 17 

46601-46842 18 

46843-47178 21 

47179-47490 22 

47491-47656 Nov.23 

47687-47798 25 

47799-47926 28 

47927-48242 29 

48243-48504 30 

48505-48628 Dec.  1 

48629-48894 2 

48895-49110 5 

49111-49286 6 


49287-49544 7 

49545-49648 8 

49649-49842 9 

49843-49968 12 

49969-50200 18 

50201-50872 14 

50378-50506 15 

50507-50910 , 16 

50911-51088 19 

51089-51216 20 

51217-51534 21 

51585-51724 22 

51725-521M) 28 

52111-52896 27 

52397-52622  ..^. 28 

52623-52970 . 29 

52971-53876 30 

19t9 

1-96 ...............................  Jan.  3 

97-270 4 

271-386 5 

387-594 6 

595-786  ......UM......MM.....MM..........M  9 

787-960 ... . . 10 

961-1142 11 

1143-1324 12 

1325-1674 13 

1675-1922 17 

1923-2080 18 

2081-2984 19 

2985-3404 23 

3405-3576 24 

3577-3768 25 

8769-8978 26 

3979-4248 27 

4249-4748 30 

4749-5070 31 

5071-5206 Feb.  1 

5405-5582 3 

5583-5920 6 

6921-6114. 7 

6115-6262 ., . 8 

6263-6380 ; 9 

6881-6502 10 

6503-6640 13 

6641-6860 14 

6861-7028 15 

7029-7170 16 

7171-7390 17 

7391-7520 21 

7521-7750 . 22 

7751-7924 23 

7925^80 24 

8181-8266 „ 27 

8267-8518 28 


UMI 


7 
8 
9 
12 
18 
14 
15 
16 
19 
20 
21 
22 
28 
27 
28 
29 
80 

Jan.  8 

4 

5 

6 

9 

10 

11 

12 

13 

17 

18 

19 

28 

24 

25 

26 

27 

80 

81 

Feb.  1 

2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

21 

22 

23 

24 

27 

28 
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